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BBEJAEHHUE

Ha cerognsimiHnii MOMEHT B paMKax I'PakIaHCKOTO CyAONPOU3BOJICTBA B
Poccun exerogHo paccMaTpUBAaKOTCA M pa3pellaroTcs Mopsiaka 23 MIIH Tpax-
JAHCKHUX JieJ. DTH, TIPEXJe BCEro, Jiejia O 3alllUTe U OXpaHe, a TaKKe BOCCTa-
HOBJIEHMM 3akperuieHHbIX B Konctutyuuun Poccuiickoir denepanuu (nanee —
Konctutynun P®) u aApyrux HOpMaTUBHBIX MTPABOBBIX AKTaX OCHOBHBIX MPAaB U
CBOOOJ TpaXk/iaH U OpraHu3aIuil (MOTUTHIECKUX, TPYAOBBIX, IPAKIAHCKHUX, Ce-
MEWHBIX, KWJIUILIHBIX, 36MEJIbHBIX U UHBIX). lJIs1 paccMaTpuBaeMoro Cyaomnpo-
M3BOJCTBA MX BCE MPUHITO UMEHOBATH «TPAKJAHCKUMMU» BHE 3aBUCHUMOCTH OT
crenu@UKU IPaBOOTHOIICHHH, JISKAIINX B UX OCHOBE.

I'paxxnaHckoe npoleccyanbHoe mpaBo, kak otMeuaeT M. K. TpeymHukos,
«TpeacTaBiIsieT coO00M oTpacib mpaBa, OOBEIUHSIONIYI0 COBOKYIMHOCTH HOPM,
peryJupyrommux oOIIEeCTBEHHbIE OTHOIICHUS, BO3HUKAIOIIUE MEX]Y Y4YaCTHHU-
KaMU TpakJAaHCKOro IMpoIiecca U CyJIoM OO0IIel IOPUCAUKIIMN BCEX MHCTAHIIUM
TIPH OCYIECTBICHHH PABOCYIHS TI0 TPAXKIAHCKHM JCIaM» .

VYyebnas qucuuruinHa «I'paxaanckoe mpoieccyaibHoe npaso (I'paxaan-
CKHMM TIPOIIECC)» OTHOCUTCS K JUCIUIUIMHAM 0a30BOM YacTH y4eOHOTO IJlaHa
OOyYaroIMXCsl MO CHEIUATBLHOCTIM IOPUANYECKOro mpoduis MoAroToBKu. Ee
M3y4YeHUE HaIpaBieHO Ha (popMupoBaHHE HEOOXOMMMBIX KOMIIETCHIIUM, TO/I-
TBEPKAAIONINX HATMINE HEOOXOIMMBIX CICIHAINCTY 3HAHUM, HABHIKOB U yMe-
HUM.

JlaHHBIA KypC JEKIHA TOMOXKET 00y4YaromuUMCs YCBOUThH CYIIHOCTb, CO-
Jiep’KaHre U 0COOCHHOCTH MHCTUTYTOB TPAKIAHCKOTO TIPOIIECCYaTbHOTO TIPaBa,
X TPABOBOE PETyJIMPOBaHUE MO JCUCTBYIOIIEMY 3aKOHOAATEIHCTBY, HAYUUT
MPAaBUWJIBHO aHAJIM3UPOBATH HOPMBI MPOLIECCYATILHOTO MpaBa U MPUMEHSTh UX B
IIPAKTUYECKOMN IESATEIBbHOCTH.

Hacrosiiiee nznanue npeacTasiser co0oi yuebHoe mocodue, B KOTOPOM
CHUCTEMAaTU3UPOBAHBI, B MPOCTON U AOCTYIMHON (hOpMe H3JI0KEHBI OCHOBHBIE T1O-
JIO’KEHUS ICMCTBYIOIIETO TPaXAaHCKOTO MPOIECCYaTbHOIO 3aKOHOIATENHCTBA C
Y4€TOM Hay4YHBIX MOJIXOJ0B, BBIPAOOTAHHBIX CyJaMH OOIICH FOPUCIUKIIUU U
MPAKTUKOM, OCBELIEHBI OCHOBHBIE MHCTUTYThI IPa’KJaHCKOTO MPOLIECCYaTbHOTO
npaBa.

[IpeacTaBieHHbI Kype JIEKIUN OyJIeT TakKe MOoJIe3eH abIOHKTaM, Tpe-
MOAAaBaTENIM IOPUANYECKUX BY30B, a TaKXKE€ JPYTUM JIMLAM, HHTEPECYIOIIUMCS
COBPEMEHHBIM IPa)KAaHCKUM IIPOLIECCYAIbHBIM 3aKOHOIATEIbCTBOM.

! Tpaxnanckuii mporiece @ yuebruk / mox pex. M. K. TpeymHukosa. 5-¢ W31, mepe-
pab. u gom. M. : Craryr, 2014. C. 28.
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PA3JIEJI I. OBIIUE ITOJIOKEHUA.
TEOPUA I'PAKJAHCKOI'O ITPOLHECCA

JIEKIIUA Ne 1. TPAXKIJAHCKOE ITPOLIECCYAJIBHOE ITPABO:
HOHATUE, IPEJIMET, METO/,
NCTOYHUKHU TPABOBOI'O PEI'YJIMPOBAHUSA, IPUHIIUIIBI

1. IlpeameT 1 MeTO rPAKIAHCKOrO MPOLECCYAJTbHOI0 NMPaBa

Cam oaxoJ1 K BOCIPUATHIO MPEIMETA U CUCTEMbI TPaXKAaHCKOTO MPOILIeC-
CyaJIbHOTO TpaBa, a TaK)Ke rpa)kJIaHCKOro MpOLECcCyaJbHOr0 MPaBOOTHOLIEHUS,
IpaXKJaHCKON MPOIECCyabHOM (POPMBI 3aBUCUT OT TOTO, YTO TOJIPA3yMEBAETCS
MO/ TPAXKJIAHCKUM IPOIECCYyaTbHBIM ITPABOM.

OauHakoBO€ HAMMEHOBAHUE «IPAXKIAHCKOE MPOLECCyalIbHOE MPaBO»
MMEIOT OTpaciib 3aKOHOJIaTEJILCTBA, OTPACIIb MPaBa, OTPACIb HAYYHOTO 3HAHUS U
y4yeOHast JUCHUILIMHA.

Kak ormeuaer C. C. AnekceeB: «B IPaBOBOM TEOPUU BCE OTpACIU MpaBa
NPUHATO JACIUTh Ha MaTepHalibHbie (PEryJsTUBHBIE) U TpoleccyaibHbie. K
MpOLIECCYaIbHBIM OTPACISIM OTHOCATCS TPAXJAAHCKOE MPOLECCYyalbHOE IMPaBo,
YTOJIOBHOE MPOIECCyalIbHOE MPaBO, apOUTPAKHOE MPOLIECCyaTbHOE MPaBoO, al-
MHHHCTPATHBHOE [POLIECCYATLHOE TIPABOY .

ITo muenuro JI. B. TyMaHOBOU, «IIpEAMET PETYIUPOBAHUS TPAKIAHCKOTO
MPOIIECCYAThHOTO TIpaBa — TPAXKTAHCKUN TMPOIECC, MPEICTABISIOMUNA COOOM
NEeATEeITLHOCTh CYJIOB OOIICH FOPUCAMKIIMU MO PACCMOTPEHHUIO M Pa3pEIICHHUIO
rpaXIaHCKUX JE.

B rpaxxianckoM nporeccyaabHOM NPaBe HALLIA CBOE OTPAXKEHUE 3a7auH,
eI W MPUHLUINB TPAXKJAHCKOTO CYAONPOM3BOACTBA, YCTAHOBIICHBI IpaBa, a
TaK)X€ rapaHTUU UX Pealu3alii YYaCTHUKaMU TPaKJaHCKOM MpOoLECcCyanbHON
JEATEIIbHOCTH, U3JIOAKEHA CUCTEMA CTaIui T'PAKIaHCKOTO MIpOoLiecca U 3aKper-
JIEH TMOPSOOK MPOLECCYaTbHOU NESITEIbHOCTH YYACTHUKOB B KaXKIOM W3 HUX,
KOHKPETU3UPOBAHbl OCHOBAaHMS U TMOPSAOK NPHUHATUSA PELIEHUS MO TpakaaH-
CKHM JIeaM»”.

Heo0xoaumo BeIACIUTHh U OTJIMYMS TIPEAMETA FPakAaHCKOro Ipoliecca OT
npeaMeTa rpaxJaHCKOro MpOoIEecCyalbHOro mpaBa. Tak, paccMarpuBasi rpax-
JAHCKUN TPOIIECC KaK JIEATEIbHOCTh MO OCYILECTBICHUIO MPABOCYIUs, UMEIO-
HIYIO0 OMPEEIICHHYIO TpolecCyalbHylo (popMy, clieqyeT yKa3zaTh, 4TO €€ Mpej-
METOM SIBJISIOTCS. KOHKPETHBIE TPAKIAHCKHE Je1a°. B TO ke BpeMs, OCKOIbKY

! Anekcees C. C. Obmas Teopus npasa. 2-¢ uza. M. : IIpocnekr, 2008.

? Tymanosa JI. B. I'paskaHcKuii IIporiecc B BOIPOCAX M OTBETAX : y4eGHOE mocodue /
non pexa. JI. B. TymanoBoii. M. : IIpocnekr, 2016. URL: https://book.ru/book/918022 (nata
obpamenus: 23.07.2023).

3 IpaxkaaHcKuit mporiece : yuebHuK. 5-¢ u3a. M. : Craryr, 2014 // JlaHb : 31eKTPOHHO-
ouOmmoteuynas cucrema. URL: https://e.lanbook.com/book/61580 (mata oOpamenus:
23.07.2023).



IPAXKIAHCKOE MPOLECCYATbHOE MPABO SIBJISIETCS OTPACibIO MpaBa, TO €ro Mpea-
METOM SIBJISIETCSI CaM TPaXJAHCKUHM MPOLECC, T. €. NEITENbHOCTh €r0 y4acTHU-
KOB, a TAK)K€ U OPraHOB MCHOJHEHUS Cy1€OHBIX TOCTAHOBICHUIA.

[Tog MeToaoM Ipa)kJAaHCKOrO MPOLIECCYaIbHOIO MpaBa MPUHATO IMOHU-
MaTh BCE€ 3aKOHOJATENbHO YCTAaHOBJIEHHBIE CIIOCOOBI M MMPUEMBI PETYIHPOBAHUS
IrPpakIAHCKO-IIPOLIECCYAIbHBIX NPAaBOOTHOLIEHWNA. B 3TOM CBA3M U1 paccmar-
pUBaEMON HaMHM OTPACJIM IIPaBa XApAKTEPHBIM MPEACTABIISIETCS COYETAHUE KAK
UMIIEPATUBHOI'O, TaK U AUATIO3UTUBHOIO METO/1A PABOBOIO PETYIMPOBAHHUS.

CyTh UMIIEPATUBHOTO METO/A, TPUMEHUTEIIBHO K MPABOBOMY PETYJIUPO-
BaHHUIO TPAXKTAHCKUX MPOLECCYAbHBIX MPAaBOOTHOIIECHUN, 3aKIIOYAETCs B He-
00X0IMMOCTH y4acTHsI B pacCMaTPUBAEMBIX OTHOIICHUSIX Cy/Ja Kak opraHa ro-
CyJIapCTBEHHOM BJIACTH, HAJIEJICHHOTO BIACTHBIMU NOJHOMOUYMAMH. bosee Toro,
B CHJIy MPSIMOTO YKa3aHUs Ha TO B 3aKOHE, BCE €ro TPEOOBAHUS U PACTIOPSIKEHUS
ABIIAIOTCS 00sA3aTeNbHBIMU AJI1 YYACTHUKOB Ipoliecca. Bmecte ¢ TeM BiacTHbIE
MOJIHOMOYHMSI CyZla Pa3yMHO COYETAIOTCA C €ro 00s3aHHOCThIO 00ECIEYUTh IMpa-
Ba M 3aKOHHbIE HHTEPECHI JIMIL], yYACTBYIOIUX B JieJie (B YACTHOCTU PE€Yb MOXKET
UATH O HEOOXOJUMOCTH Pa3bsCHEHHUsI IMPOlleCCyalbHBIX MPaB U 00A3aHHOCTEH
CTOpOHaM; TpeOOBaHWU OT OpPraHU3ALMI W Tpa)kaaH MPEACTaBICHUS JI0Ka3a-
TEJIbCTB; PA3bICHEHUH MOPsAKA 00KaTOBaHUSI BBIHECEHHBIX PEILICHU U T. 11.).

JIMCIO3UTUBHOCTD MPEAIOJIAraeT BO3MOXKHOCTH TOJB30BAHUS JULAMU
MPEACTABICHHBIMM UM IIPaBaMHU B YKa3aHHBIX 3aKOHOM mpezaenax. Tak, Hanmpu-
Mep, B COOTBETCTBUU C M. 2 cT. 39 ['paxkaHCKOro mporeccyaibHOTO KojeKca
Poccuiickoit @eneparuu (nanee — ['TIK PD) «cyn He mpuHUMaeT oTkasza OT HC-
Ka, IPU3HAHKE MCKAa OTBETYMKOM M HE YTBEPKJIAaeT MUPOBOE COIJIAIIEHHUE CTO-
POH, €CIIM 3TO MPOTUBOPEUYUT 3aKOHY WJIM HAPYLIAET MpaBa U 3aKOHHBIE UHTEPE-
CBI IPYTUX JIUID .

I'paxxnanckoe mpoueccyanbHOE MPaBO UMEET ABE KIACCHUYECKUE COCTaB-
astorre cBoeil cuctembl — OOmyr0 1 OcoOeHHYI0 YacTH, B paMKax KOTOPBIX
pacIooKEHbl KaK OTAEIbHBIE HOPMBI ITPaBa, TaK U LIEJIbIC TPABOBbIC MHCTUTY-
ThI, TMPEACTABISIONINE COOOM COBOKYMHOCTh HECKOJBKHUX B3aMMOCBSI3aHHBIX
HOPM, OOBEAMHEHHBIX OOIIMM MPEIMETOM PEryJupoBaHus (HarpuMmep, MHCTH-
TYTbl MOJACYAHOCTH, MPOLIECCYabHBIX CPOKOB, CYIEOHBIX PacxojoB U T. I.).
OO61ast yacTh BKJIIOYAET B ce0s TJlaBHbIE, 0a30Bble HOPMbI U UHCTUTYThI, KOTO-
pbIe ONPEENAIOT 00IIee YCTPOHCTBO IPasKJaHCKOTO CYTOMPON3BOACTBA U aKTy-
aJbHBl OT €ro Hayajga U JO OKOHYaHMS (MPUHLMIBI TPAXKTAHCKOTO MPOIECCY-
JIBHOTO IPaBa, MPOLECCYAbHOE MOJIO)KEHUE YYACTHUKOB I'PAXKIAHCKOTO CYJ0-
MIPOU3BOJICTBA, MOJCYAHOCTh TPAaXIAHCKUX €N, MPOLECCYyalbHbIE CPOKH, CY-
neOHbIe PacXo/ibl, TOKa3bIBAaHUE, TIPABO HA OOpalieHne B Cy/ 3a 3anmuToit). Oco-
OeHHasi 4acTh MPEJCTaBISAET COOOM HOPMBI U MHCTUTYTHI, PETYIUPYIOIIHE TU-

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @enepamuu ot 14 Hos0ps
2002 1. Ne 137-®3 : TeKCT ¢ U3MEHEHUAMH U AonojiHeHus MU OT 18 mapta 2023 r. Joctyn u3
crpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.



HAMUKY TPa)XXJaHCKOI'0 CYIOIPOM3BOACTBA HA BCEM €r0 MPOTSIKECHUU, PA3IUY-
HBbI€ BUJbI TPAXKIAHCKOTO CYJIOIPOM3BOJCTBA, & TAKKE OTIEJIbHBIE KAaTErOpUHU
PacCCMOTPEHHUS U pa3pelieHHs] TPaKIaHCKUX e W 00IIHUe MpaBuja WCTOTHU-
TEIBHOTO IPOU3BOJICTBA .

2. Buabl rpa:kIaHCcKoro Cya0npou3BOACTBA U CTAJAUM TPAKIAHCKOTO
npoirecca

['paxnaHckuil MpolecCyalibHbI KOJIEKC MNpPEeAyCMaTpUBAeT CEMb BHUIOB
TPaXXIaHCKOTO TPOIIECCa: UCKOBOE MTPOU3BOICTBO; 0CO00E TPOU3BOJICTBO; MPUKA3-
HO€ TMPOM3BOICTBO; YIPOIIEHHOE MPOU3BOACTBO, MPOU3BOACTBO, CBSI3aHHOE C HC-
MIOJTHEHUEM CYJICOHBIX TTOCTAHOBJICHUM W MMOCTAHOBIICHU MHBIX OPTaHOB; MPOMU3-
BOJICTBO IO JieJlaM 00 OCTIapyBaHUU PEUICHUN TPETEUCKUX CY/0B M O BbIJAYE HC-
TIOJTHUTEJIHHBIX JIMCTOB HA MPUHYAWTEIHHOE WCTIOJIHEHUE PEIICHUA TPETEUCKUX
CYJIOB; MIPOM3BOJICTBO 10 JIEJIaM C y4acTHEeM MHOCTpaHHBIX Jull. MHorna Beiaens-
FOT TAKOM BHJI TPA’KIAHCKOTO IIPOIIECca, KAK 3a049HOE IPOH3BOICTBO .

| Bupl rpaxkaaHCKOro CyJI0MPON3BOJICTBA

v
Oco60€e Mpou3BOACTBO

HckoBoe IMpOU3BOACTBO

HpI/IKaSHOC IMPOU3BOACTBO

YhpouesHoe — npous-
BOJICTBO

[IponsBoncTBO MO Aenam
C YyYacTHEM HHOCTpaH-
HBIX JIUII

IIpousBoncTBo mo [e-
JlaM, CBS3aHHBIM C BbI-
ITOJTHEHUEM

byHKIMA
COIEUCTBUSI U KOHTPO-
J1 B OTHOLICHUU Tpe-
TEHUCKHUX CYJIOB

HpOI/ISBOI[CTBO, CBA3aHHOC C HCIIOJITHCHUEM Cy,IIC6HBIX MOCTAaHOBJICHUW U IIO-
CTAHOBJICHUM MHBIX OpraHoOB

B nopsiake MCKOBOro mMpoM3BOJICTBA PacCMATPUBAIOTCS Jieja, BOZHUKAO-
M€ U3 TPAXKIAHCKUX, CEMEHHBIX, TPYJOBbIX, XKUJIUIIHBIX, SKOJOTUYECKUX H
WHBIX MPABOOTHOIIIEHUM, MMOJIBEIOMCTBEHHbIE CyaaM oOImel opucaukuuu (. 1
4. 1 ct. 22 I'TIK PO®). Kak ormeuaer JI. B. TymanoBa, «310, 0€3yClIOBHO, CaMblil
pacrnpocTpaHEeHHbBIN BUJ IPaKIaHCKOTO MPoIlecca, B paMKaxX KOTOPOIo yCTaHaB-
JMBAETCS OOIINI MTOPSIIOK MPOU3BOJICTBA MO TPAKTAHCKUAM JIEITaM.

! I'paxkasckuii mporece : yueOHHK ¥ pakTHKyM st By30B / M. FO. JleGenes [n ap.] ;
noxa pea. M. 0. JleGenera. 4-e uzn., nepepad. u nomn. M. : FOpaiit, 2019. C. 24.
? Ipaxkaanckuit mportece : yaeGHuKk / o pex. B. B. Spkosa. M., 2014. C. 10.



Ero 0coOGeHHOCTBIO SIBNISIETCS pPaBHOIPABUE CTOPOH, KAaK YYaCTHHKOB
CIIOPHOTO TPABOOTHOIIEHHUSA, a IeJIb 3aKII0YaeTCs B 3alUTE CYObEKTHUBHBIX
paB OpraHu3alil U I'PaKJaH MOCPEICTBOM MX IMPU3HAHMS, NPUCYXKIACHUS K
COBEPILICHUIO ONPEJEICHHBIX ACHCTBUI J1MO0 BO3/IEPKAHUIO OT UX COBEPIICHUS,
a TaKKe M3MEHEHHUE WM MpeKpalleHre MpaBooTHOIIeHUA. Bo30Oyxnatorcs mo-
OGHBIE POM3BOICTBA HA OCHOBAHHH MPUHATBIX CYOM HCKOBBIX 3asBICHUI» .

B nopsiake oco6oro mpou3BOACTBa Cybl OOIIEH IOPUCAUKIIMHE paccMart-
PUBAIOT U Pa3pelIAOT MOABEIOMCTBEHHBIE UM B COOTBETCTBUU C M. 4 4. 1
c1.22 I'TIK P® nena 00 ycTaHOBIEHUU IOPUANYECKUX (PAKTOB U COCTOSIHUM.

Cneunduyeckoil yepToii 0codOro MpOU3BOACTBA SABISIETCS TO, YTO TO-
CPEICTBOM HETO COLMAIbHbIE KOH(GIMKTHI HE Pa3pellaoTcs, a MpeaynpeKIaioT-
Csl C TIOMOUIBIO YCTAHOBJICHUS IOPUAMYECKUX (DAKTOB M COCTOSTHUM, BIUSIOLIUX
Ha peajM3aliio NpaB rpaxkJaH W opraHu3auuil. B pamkax gaHHOro mpoiecca
CIOp O TpaBe, /1a U CaAMU CTOPOHBI OTCYTCTBYIOT. OCHOBaHUEM JUIsl BO30YK/e-
HUS JieNa B TOpsAIKe 0CO00ro MpOU3BOACTBA SIBJISIETCS 3asBJICHUE 3aUHTEPECO-
BAHHOTO JILA.

[Ipuka3zHoe MpPOU3BOACTBO — 3TO YIPOILEHHBIA BUJ IPAXKIAHCKOTO IPO-
1ecca, B KOTOpOM CYJibsl HA OCHOBAaHUU 3asIBJICHUS 3aMHTEPECOBAHHOTO JinIla 0e3
pOBEJEHUS Cy1e0HOr0 pa30dMpaTenbCcTBa U BhI30BA CTOPOH IS 3aCTyIIHMBAHUS
UX O0BSICHEHUH BBIHOCHUT MOCTAHOBJIEHUE O B3bICKAHUU JIEHEKHBIX CYMM WJIH 00
UCTpeOOBAaHUU JIBXKUMOTO UMYIIECTBA OT JOJDKHUKA 110 TpeOOBaHUSIM, yKa3aH-
HbIM B 3akoHe (cT. 122 I'TIK P®). /lanHbIi BUJ MPOU3BOACTBA TaKXKe crienudu-
YeH, MOCKOJIbKY CYJEOHBIN MPHUKA3 BHIACTCS CyJJOM Ha OCHOBAaHUU MUCHMEHHO-
ro 3asBJICHUS] U MPUIOKEHHBIX K HEMY JOKYMEHTOB, MOJTBEPKIAIOIIMX Oec-
CIIOPHOCTD 3asIBIICHHBIX B3BICKATEIEM K JOJDKHHUKY TpeOOBaHHil, a TMOCKOJBbKY
CIIOp O MpaBe OISATh KE OTCYTCTBYET, TO B MOPSAJKE MCKOBOTO MPOU3BOACTBA
OHO TaKXe He paccmarpuBaetcs. «VIcTemy U «OTBETYMK» B NMPUKA3HOM IPOU3-
BOJICTBE TaKX€ OTCYTCTBYIOT, CTOPOHBI MMEHYIOTCSl «B3BICKATEIb» U «JIOJIK-
HUK.

B rpaxnanckoe nponeccyaibHOE 3aKOHOJATENBCTBO BBEIECHA YIIPOLICH-
Has TPOIeAypa PacCCMOTPEHUS e ¢ HEOONbIION 1EHON HcKa U OECCIOPHBIX
TpeboBaHuil. ['TaBHBIM OTIMYHEM PACCMOTPEHHMS Je MO MpaBUjaM YIPOILEH-
HOTO TIPOU3BOJICTBA OT PACCMOTPEHUS JIe MO OOIIMM IpaBUiiaM HCKOBOTO IMPO-
U3BOJICTBA SIBJISIETCS UX PACCMOTpeHHEe 0e3 BbI30Ba CTOPOH IO MPECTaBICHHBIM
CTOpPOHAaMH JIOKYMEHTaM B CTPOrO ONPEIEIEHHBIX 3aKOHOM Clydasx, a TaKxke,
[0 KEJAHUIO CTOPOH, B MHBIX ciydasx. [Ipu 3TOM mpouenypa ynpoOIIEHHOTO
IPOU3BOJCTBA MPEIIOIAraeT PACCMOTPEHUE JEN IO CYIIECTBY 3asBJICHHBIX
TpeOOBaHUI B COCTA3ATEIILHOM IPOILIECCE C YYETOM MO3ULMU 00EHX CTOPOH

! Tymanosa JI. B. Ipaxnanckuii mpomecc : yaebuuk / o pex. JI. B. TymarnoBoii. M. :
[Ipocnext, 2016. URL: https://book.ru/book/919422 (mara obpamenus: 23.07.2023).



CIIopa, HO ¢ COKpAIICHHBIMA BPEMEHHBIMU U (DMHAHCOBBIMU 3aTpaTaMu CTOPOH
¥ BPEMEHHBIMH 3aTpaTaMH CyJa .

[Ipou3BOACTBO MO J€jaM € y4aCTHEM HMHOCTPAHHBIX JIUIl — OCOOEHHOCTh
JAHHOTO BUJA IPOU3BOJCTBA COCTOUT B TOM, UTO OJHOU M3 CTOPOH I'PaXKJAHCKO-
ro mpoiiecca SIBJISETCS MHOCTPAHHOE JMIO (MHOCTPaHHBIA TpakIaHWH, HUHO-
CTpaHHAasl OpraHu3alMsl, MEKyHApOIHAs OpPTraHU3alINs).

Oco0eHHOCTh MPOM3BOJICTBA MO J€JIaM, CBSI3aHHBIM C BBINOJIHEHUEM
GyHKIHA COAEHCTBUAS M KOHTPOJISI B OTHOIICHUH TPETEUCKUX CYJIOB 3aKITIOYALT-
Cs B TOM, YTO CyJ IO 3asBJICHUIO 3aUHTEPECOBAHHOW CTOPOHBI TPETEUCKOTO
pa30upaTenbcTBa KOHTPOIHMPYET COOMIOJCHUE TPETEUCKUM CYJIOM TIpH pac-
CMOTPEHHUHU CIlOpa TPEOOBAHUM 3aKOHA U OCHOBHBIX MPOILIECCYANIbHBIX MpPaBUIL.
[To pesynpTaTam paccMOTpeHHSs Jefia 00 OCTapUBAHUM PEIICHUS! TPETEUCKOTO
CyZla CyJl BBIHOCUT OIpe/esieHne 00 OTMEHE perieHus 1u00 00 0TKa3e B €ro OT-
MeHe. B 3ToM BHZIe MPOU3BOACTBA CYJ TaKXKE MO 3asBICHUIO CTOPOHBI TPETEH-
CKOI'0 pa30oMpaTesbCTBa, B MOJIb3Y KOTOPOU MPUHATO PEIICHHE TPETEUCKOTO Cy-
Jla, paccMaTpUBaeT BOIIPOC O BBIIAYE HUCIIOJIHUTEIBHOIO JIMCTAa HA MPUHYAU-
TeJIbHOE MCIIOHEHHE PEIICHHS .

[Ipou3BOACTBO, CBA3AHHOE C UCIOJHEHUEM CYJI€OHBIX MOCTAHOBJICHUUN U
MOCTAaHOBJICHUM MHBIX OpPraHoB, OyJIy4d OJHHMM W3 BHJIOB TPAXIAAHCKOTO MpO-
1ecca, SABJISIETCS, IO CBOEM CYTH, YCTAHOBJIEHHBIM 3aKOHOAATENBHO MOPSIKOM
NPUHYIATEILHON peanu3anui Cy/leOHBIMH TPHCTaABAMHU-UCIIONHUTEISIMUA CY-
NEeOHBIX aKTOB C IEJIBI0 PEATLHOTO 00CSCTICUCHHMSI 3aIUTHI HAPYIIIEHHBIX WIIN OC-
MIOPEHHBIX CYOBEKTUBHBIX MATEPHAIBHBIX MMPAB WM OXPAHSIEMbBIX 3aKOHOM HH-
TepecoB. B paMkax aHHOTO MPOM3BOACTBA CyJ HE PACCMATPUBAET JIEJIO IO CY-
HIECTBY, a OCYIIECTBIISECT JUIIbL KOHTPOJIb 32 MCIOJHEHUEM MPUHATHIX UM K€
CaMUM PEIIECHUN U JIUITh WHOT/IA PACCMAaTPUBACT KAJIOOBl YYACTHUKOB HCIIOJI-
HUTEJIBHOTO MPOM3BOJICTBA Ha JeWcTBUs (Oe3aeicTBuUs) CyneOHOTO MpHUCTaBa-
MCITOJTHUTES .

Bce rpaxknaHckue niena ¢ MOMEHTa MX BO3OYXKIAEHHUS M JI0 3aBEpUICHUS
MPOXOJAT PsIi ATANlOB, UMEHYEMBIX B TPaXKJaHCKOM Ipouecce ctagusiMu. OHH
HEpa3pbIBHO CBS3aHBI MEXIY COOOHM, OJHAKO OTJIMYAIOTCA B M3BECTHOU Mepe
CaMOCTOSITENIbHOCTBIO B YACTH PEIIAEMbIX 3aJ1ay, YYaCTBYIOIIUX B HUX OPraHOB
Y JIUL, TOPSIIKA MTPOLIECCYAIbHOM AESITEIbHOCTH, a TAKKE KOHEUHBIX LIEIIEH.

! Tackuma H. B. Kommenrapuii k pasgeny IV «llepecMOTp BCTyNMBIIMX B 3aKOHHYIO
CUJTy CyneOHBIX MOCTAHOBICHHI» ['pakaaHCKOTO MpoIeccyalbHOro Kojaekca Poccuiickoit
Oenepanuu oT 14 HOs6pst 2002 1. Ne 138-D3 (u3manue BTOpoe, nonoiHeHHoe). Madopma-
MuoOHHO-TIpaBoBo  moptan  «[apant.py»  URL:  https://base.garant.ru/77604836/
?ysclid=Ink6ipbp4f856305179 (nara obpamenus: 23.07.2023).

2 CM. : Tymanrosa JI. B. Tpaxnasckuii npomece : yue6uuk pen. / mox pex. JI. B. Ty-
maHoBoii. M. : Ilpocmekr, 2016. URL: https://book.ru/book/919422 (mara oOparieHus:
23.07.2023).

3 Tam xe.
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Takum 00pa3oM, CTaAuM B IPakJIaHCKOM IPOILIECCE MOXHO ONpPENeITUTh
KaK COBOKYITHOCTh B3aMMOCBSI3aHHBIX, HO OTHOCHUTEIBHO CaMOCTOSITEIIbHBIX
4yacTel Ipa’KJaHCKOIo Mpolecca, OTTPAaHUYEHHBIX JIPYT OT ApYyra KpyromM CBOUX
3a/1a4, JUIAMH, YYacTBYIOIIMMH B MPOU3BOJICTBE MO /€Ny, HOPSAIKOM Mpolec-
CyaJIbHOM JIEeATEIbHOCTH, XapaKTepOM Tpa)KJaHCKO-IPOIECCYyalbHBIX OTHOIIIE-
HUW UM UTOTOBBIM MPOIECCYalbHBIM PEIICHUEM, KOTOPOE 3aBEpPIIAECT OIpese-
JICHHYIO CTAJIUIO U BJIEYET 32 COOOU MEepexo rPakJaHCKOTO Jejia B TOCIEIyO-
Iyt0  CTaHIo, TM00 TpEKpallleHHe TPAKIAHCKUX MPOLECCYaTbHbIX OTHOIIIE-
HUH .

Buabl cragnii rpakIaHCKoro nmpouecca

Bo30yxenue [ToaroroBska nemna Cyne6Hoe
IPKIAHCKOTO Jeia | K cyieOHOMY > pazoupaTebCTBO
pazOupaTenbCTBY
AnennsiuuoHHOE Kaccanmonnoe Hanzophuoe
> >
IIPOU3BOJICTBO IIPOU3BOJICTBO IIPOU3BOJICTBO
HepeCMOTp 10 BHOBb OTKPBIBIIUMCA WUJIK HOBBIM HCHOHHI’ITCHLHOC
00CTOATENbCTBAM CY/I€OHBIX TTOCTAHOBIICHHH, > IPOU3BOICTBO
BCTYIIMBIIUX B 3aKOHHYIO CUIIY

B ciydae mapymienus mpaB rpakaaH WM OPTaHU3AIMA CO CTOPOHBI JPY-
TUX JIMI, a TakKe yrpo3bl HApyIICHUs MpaBa B OyaylieM U NpU OTCYTCTBUU
T0OPOBOIBHOTO BOCCTAHOBJICHHS HAPYIICHHOTO TMpaBa BO3HUKAET OOBHEKTHUBHAS
NOTPEOHOCTh MPUMEHEHHUS OIpPEIETICHHBIX MEp 3aIlIUThl — CIIOCOOOB 3aIUTHI
IIpaBa 110 OTHOIICHHIO K 0053aHHOI CTOpOHE .

Cnoco06 3ammMThl IpaBa — KaTeropus MaTepUalbHOro (PEryJasiTUBHOIO)
npaBa. CrnocoObl 3amuThl TpaB mnepeurcieHbl B ['paxaaHckom kojekce PO
(ct. 12) (manee — I'K P®)’. 3ammra rpaxxJaHCKHX IPaB OCYIIECTBISIETCS IIO-
CPEICTBOM MPHU3HAHUS MPaBa; BOCCTAHOBICHUS MOJIOXKEHHS, CyIIEeCTBOBABIIETO
710 HapyUICHHsI MpaBa, U MPEeCceueHus ACUCTBUN, HAPYIIAIOUIUX [IPABO WU CO3-
JAOIIMX YTPO3y €ro HapyUIeHUWs; MPU3HAHHUS OCIIOPUMOW CHEJIKH HEACHCTBU-

: Tymanosa JI. B. Yka3s. cou.

? I'paskaHCKHii porece : yaeGHHK. 5-¢ u3. M. : Craryt, 2014 // JaHb : 2JIeKTPOHHO-
oubmuoreuynast cuctema. URL: https://e.lanbook.com/book/61580 (mara oOparmieHwus:
23.07.2023).

3 I'paxmanckuii konekc Poccuiickoit denepanuu (dacts niepsasi) oT 30 HOsOpst 1994 r.
No 51-@3 : TekcT ¢ U3BMEHEHUSIMU U JonoJHeHusIMHA OT 16 anpens 2022 r. Jloctyn u3 crpas.-
npaBoBol cucteMsl «KoHcynpTanTlIirocy.
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TE€JIbHOM W NPUMEHEHUS TOCJIEICTBUN €€ HEACHCTBUTEIBHOCTH, MPUMEHEHHUS
MOCJIEACTBUA HENCHUCTBUTEIbHOCTA HUYTOKHOW CJIEJIKU; MPU3HAHUSA HEIEUCT-
BUTEJIBHBIM aKTa FOCYJIapCTBEHHOI'O OPraHa WIM OpraHa MECTHOTO CaMOYIIpaB-
JIEHUS U T. 1.

Ot cnioco6a 3auuThl IpaBa oTJInyaeTcs (hopma 3aluThl IpaBa.

Kak ormeuan M. K. TpeymnukoB: «dopma 3amuThl npaBa — KaTeropus
npoiieccyanbHoro xapakrepa. [lox dhopmoii 3anuThl IpaBa MOHUMAETCS OTpe-
JensieMasl 3aKOHOM JIEATEeNIbHOCTh KOMIIETEHTHBIX OPTraHOB MO 3alllMTE IMpaBa,
T. €. TI0 YCTAaHOBJICHHUIO (DaKTUIECKUX OOCTOSITENICTB, MPUMEHEHHIO K HUM HOPM
paBa, OMPEJEICHUIO CIIOco0a 3aIlUThI MPaBa, BHIHECEHUIO PEUICHUS U OCYIIe-
CTBJICHUIO KOHTPOJISI HaJ €ro UCHOJHEHUuEeM. [IpuMeHeHHe MepeyucIeHHbIX B
3aKOHE CIOCOOOB 3alIUTHI MPaBa, T. €. ONMPEACICHHBIX MEp MPUHYKJICHUS K Ha-
PYIIUTENIO TIpaBa, OCYIIECTBISACTCS HE OJHOM, a HECKOJIBKUMU (hopMaMu 3alllv-
ThI TIpaBa.

MHuoroo0pa3ue GopM 3auuThl MpaBa 00BACHIETCS NEUCTBUEM psfa (ak-
TOPOB — cHenu(PUKON MOIJICKAINMX 3aIMUTE WM OXpaHe MpaB, CIOKHOCTHIO
WJIU, HA00OPOT, MPOCTOTOM MO3HAHUS MPABOOTHOIIEHUN U TIOIJIEKAIUX 3AIUTE
MpaB, CTEMEHBIO PA3BUTHUS JEMOKPATHUUECKUX IMPOIIECCOB B OOIIECTBE, MPaBO-
BBIMH TPAMLIASIMU» .

3anmTy HApYIICHHBIX WA OCIOPEHHBIX T'PAXKJIAHCKUX IPaB OCYIIECTB-
JIIFOT B COOTBETCTBHUM C IMOJBEAOMCTBEHHOCTBIO JIE€JI, YCTAHOBIICHHOM MPOLIEC-
CyaJIbHBIM 3aKOHOJATEIbCTBOM, CYJbl OOIEH FOPUCIUKITNHU, BKIIOYast MUPOBBIX
cyJeH, apOuTpaxHbIe U TPETEHCKUE CYIbI.

@DYHKIMY MO 3alIUTe U OXpaHe OCCCIOPHBIX MPAaB U OXPAHSIEMBIX 3aKO-
HOM MHTEPECOB BBIMOJIHAKOT TAaK)KE HOTAPUYCHI U JAPYTHM€ JOJDKHOCTHBIC JIMIIA,
MMEIOIINE TPABO COBEPIIATh HOTApUAIbHBIE NEUCTBUS. Tak, HOTApUYChl YI0-
CTOBEPSIOT CHIEJIKH, TPUHUMAIOT MEPHI K OXpaHE HACIEACTBEHHOIO UMYIIECTBA,
BBIJIAIOT CBUJIETEILCTBA O MPaBe HA HACIIEJCTBO, O MpaBe COOCTBEHHOCTHU HA JI0-
JIF0 B UMYILIECTBE CYNPYTOB.

MHorue TpyZ0oBbI€ CIIOPBI PACCMATPUBAIOTCA HEMIOCPEACTBEHHO HA MECTE
BO3HUKHOBEHHUS KOH(MIMKTOB KOMHCCHSIMH IO TPYAOBBIM CIOpaMm (lajee —
KTC), a KoJInmeKTUBHBIE TPYJIOBbIE CIOPHl — IPUMUPUTEIbHBIMA KOMHUCCHUSMH,
TPYJIOBBIMHU apOUTpaKaMH.

Cpenu paznuasbix GOpM 3aIIUTHI PaBa BEAYIILYIO POJIb UTPAET CylecOHas
dbopma Kak yHUBEpCaldbHasi, UICTOPHUYECKH CIIOKUBIIASICS, AETAIBHO periaMeH-
TUPOBaHHAs HOPMAMHM TPaKIAHCKOTO MpoIeccyalibHOTO npaBa. OHa obecneun-
BAECT HAJECKHBbIE TAPAHTUU IPABWILHOTO NMPUMEHEHUSI 3aKOHA, YCTAaHOBJICHUS
PEaTbHO CYIIECTBYIOMIHX PAB U 00S3aHHOCTEH CTOPOH”.

K cynam obmieit ropucaukiuu otHocsTcss BepxoBubeiii Cyn Poccuiickoit
deneparuu (nanee — BepxoBubiii Cya P®D), BepXoBHbBIE CY/IbI peciyOJIUK, Kpae-

: I'paxmanckuii mporecce : yueOnuk / mox pen. M. K. Tpeymaukosa. 5-e uzg., mepe-
pab. u momn. M. : Craryr, 2014. C. 31.
2 Tam xe. C. 32.
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BbI€ U OOJIACTHBIE CY/bl, CYIbl TOPOJIOB (eepalbHOrO 3HAYEHUs, CYIbl aBTO-
HOMHOM 001aCTH M aBTOHOMHBIX OKPYT'OB, PaAllOHHBIE CYy/Ibl, BOEHHBIE U CIIEI[1a-
ausupoBaHHbie cyabl (cT. 4 ®K3 «O cynedHoit cucreme Poccuiickoit denepa-
)

JlesiTenbHOCTh CYJIOB OCYILECTBIIAECTCS B JIEMOKPATUYECKOM MpOIecCy-
aJIbHOM (pOopMe, OPUEHTUPOBAHHOM MPEK/IE BCEr0 Ha 3alUTY MPaB U 3aKOHHBIX
MHTEPECOB TPAXKJIAH M OpPraHu3aluil (B ONpENENIEHHBbIX NIpeaenax). Jra Aes-
TEJBHOCTH Ha3bIBAETCS MPABOCYAUEM IO TpaxaaHcKuM jaenaM. [IpaBocyaue ot-
HOCUTCS K BaKHEHIIMM 0OJAacCTSIM TOCYIapCTBEHHOM AesTenbHOCTH. OHO mpu-
3BaHO 3aIUINATH MpaBa M 3aKOHHbIE MHTEPECHI HE TOJBKO OTAEIBHBIX CYyOBEK-
TOB IIpaBa, HO U BCIO CYIIECTBYIOIIYIO B CTpaHE CUCTEMY OOIIECTBEHHBIX OTHO-
LICHUU.

[IpaBo Ha cyneOHYI0 3alIUTy — KOHCTUTYIIMOHHOE TIPaBO TPa)kaaH U Op-
ranu3auuid. Kaxxaomy rapantupyercs cyneOHas 3auiuTa ero mnpas U CBO0OOI —
npoBosriamaer Koucrurymust PO (4. 1 cr. 46)°. Cyne6Has BIacTh U 3alliTe
IpaKIaHCKUX TpaB CylaMH OOIIeH IOPUCAUKIIMN OCYIIECTBISECTCS MOCPEACTBOM
OTHPABIICHUSI IPABOCYIUS.

['paxxnanckum mpoueccoM (rpaskJaHCKUM CyIONPOU3BOACTBOM) Ha3bIBa-
eTcsl IOPSA0K MPOU3BOACTBA MO MPAXKAAHCKUM JIefiaM, ONpeAesieMblii HOpMaMu
IPAKJAHCKOIO MPOLIECCYaIbHOTO IPaBa.

[lon rpaskqaHCKMMU JielaMHi TTOHUMAIOTCS Jiejla, BO3HUKAIOIIUE U3 IIHUPO-
KOTO CIIEKTpa MPaBOOTHOUIEHHM — KOHCTUTYLIMOHHBIX, (PMHAHCOBBIX, 3€MEIIb-
HBIX, TPAXIAHCKHX, TPYIOBBIX, KMIMIIHBIX, CEMEHHBIX M T. . 3a1a4aMu rpa-
KJTAHCKOTO CyIONPOU3BOJICTBA SIBJISIIOTCS MPAaBUJIBHOE U CBOEBPEMEHHOE pac-
CMOTPEHHUE U pa3pelieHre IPakIaHCKUX JIEJ B IEJISIX 3allUThl HAPYIICHHBIX WU
OCHapHUBaEMBbIX MpPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB I'pa’kKJaH, OpraHu3alui,
npaB U uHTepecoB Poccuiickoit denepanuu, cyobekToB Poccuiickoit denepa-
MY, MYHULUNAIbHBIX O0Opa30BaHMM, APYIHX JIHII, SBISIOMIUXCSA CYyOBEKTaMH
Tpa)XIaHCKHUX, TPYJOBBIX WJIM WHBIX MPaBOOTHOIIEHUH. ['paxknanckoe cyaonpo-
M3BOJICTBO JIOJIKHO CITIOCOOCTBOBATh YKPETUICHHIO 3aKOHHOCTHU M TIPaBOMOPSIIKA,
NPeIyNpPexXACHNAI0 TMPAaBOHAPYIICHUH, (OPMUPOBAHUIO YBAKUTEIBHOTO OTHO-
HIeHus K 3aKoHy U cyay (ct. 2 I'TIK PO).

'O cynebnoii cucreme Poccuiickoit deepamun : (eaepatbHbIii KOHCTUTYIIHOHHbIH
3akoH OoT 31 mexaOpst 1996 r. No 1-dK3 : TekcT ¢ M3BMEHEHUSIMH U JOTOJTHEHUSIMHU OT 16 ar-
penst 2022 r. Jloctyn u3 cnpas.-nipaBoBoil cucteMbl «KoHcynpTanTl Lirocy.

2 Koncturynus Poccuiickoit ®denepanuu : ONpuHATa BCEHAPOIHBIM TOJIOCOBAHUEM
12 nexabps 1993 r. (c y4eToMm mompaBoK, BHECEHHBIX 3akoHaMu Poccuiickoii @enepanuu o
nonpaBkax kK Koncrturymuu Poccuiickorr ®@enepannn ot 30 mexadbps 2008 r. Ne 6-OK3,
ot 30 gexabpst 2008 r. Ne 7-OK3, ot 5 deBpans 2014 r. Ne 2-OK3, ot 21 mronsa 2014 r.
No 11-®K3, ot 14 mapra 2020 r. Ne 1-OK3) // OdunmanbHplii HHTEPHET-TIOPTAT MPABOBOM
unpopmanuu. URL: http://www.pravo.gov.ru (nata oopamenus: 11.04.2023).

3 Cm. : T'paxaasckuii mpomece : yueGHuK / mox pex. M. K. TpeymHukosa. 5-¢ U3,
nepepad. u gon. M. : Cratyt, 2014. C. 33.
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3. I'pa:xknanckas npoueccyanbHasi popma

JI. B. TymanoBa oTmeuana, 4To: «TPaKJAHCKOE MPOLECCYyalIbHOE IPABO
YCTAHABJIMBACT CTPOTMH MOPSAIOK MPOU3BOACTBA MO TPAKIAHCKUM JeiaMm, a
MMEHHO: IIOCJIEN0BATENBHOCTD CTAIUN NPOLIECCA U YCIOBUS MEPEX0a IpaKaaH-
CKOI0 JIeJla U3 OJTHOW CTaJuI0 B APYIYyI0, IPABUJIA MPOU3BOACTBA B KOHKPETHOU
CTaJN¥, OCHOBAHMUSI, YCJIOBHS U TOPSJIOK MPOU3BOJCTBA CYACOHBIX JCHCTBUM,
conepxkanne U GopMy PeLICHHIl, BBIHOCHMBIX CYIOM» . DTOT HOPSIOK IIPOU3-
BOJICTBA IO JI€JIy B LIEJIOM WJIHA NPOBEACHUE OTACIBHBIX NMPOLECCYAIbHBIX ACH-
CTBHI MPHUHATO HA3BIBATh MPOIIECCYyATbHON (POPMOIA.

JI. B. TymaHOBa akIEHTHPOBAJIAa BHUMAHHUE HA TOM, YTO NPOLECCYaJIbHAS
¢dopMa ycTaHOBJIEHA ISl COBEPIICHUS OTAEIBHBIX MPOIECCYaTbHBIX TEHCTBUH.
B onpenenenHoi mpoleccyalbHON MPAaBOBOK NPOLIEAYPE MPOUCXOIUT PACCMOT-
peHne nena B KaXIO0M M3 cTaauy mpouecca. PermamenTanus mpoueccyanbHON
(GbopMBbI BKJIIOYAET yKa3aHHE Ha IeNb ACHCTBHS, €ro yYaCTHHKOB, UX IMpaBa H
00s13aHHOCTH, TMOCJEI0BATEILHOCTh JEHCTBUN, 3aKpEIJICHUE MPOBEIECHHOTO
JEUCTBUS B COOTBETCTBYIOIIEM ITPOLECCYATBbHOM JOKYMEHTE U €ro CTPYKTYpY.
CJ0XHOCTh U JIETANbHOCThH TPAKIAHCKOM MpoLeccyanbHol (GopMbl 00ycIoBIIe-
Ha crenn(PUKOMN 3a1a4 U 1ele TpaXKJaHCKOTrO CYJOMPOU3BOJICTBA, B TOM YHUCIIE
CJIOKHOCTBIO JIEATEIbHOCTH MO YCTAHOBJICHUIO (PAKTUYECKUX OOCTOATEIHCTB
IPaXXAaHCKOTO JieJa, HEOOXOIMMOCTBIO CO3MaHHUS MAaKCHUMAJIbHBIX TapaHTUi
paB JUYHOCTU B TPAXKIAHCKOM IIPOLIECCe, 3aKOHHOCTH U 0OOCHOBAaHHOCTH BCEX
cyneOHbIx pemrennid. [ToaToMmy mporeccyanbraasi popma rpakaaHCKOTO MpoIec-
ca BKJIIOYAET MPOXOKIACHUE AENa 10 CTanAM, KaXKAasi U3 KOTOPBIX UMEET CBOIO
dbopMy CyA0NPOU3BOJCTBA, YTO OTBEUAET 3a/1a4€ KOHKPETHOU CTAJIUU U CO3/1aeT
BO3MOKHOCTb IPOBEPUTH NPABOMEPHOCTh JEHUCTBUM M PELICHUM, NPUHATHIX B
npenpaymen craguu. OHa BKIIFOYAET NMPaBUIIA, UMEIOIINE PUTYAIbHBINA Xapak-
tep. Tak, cornacuo cr. 158 I'TIK P®, onpenensrorei mopsiok B CyaeOHOM 3a-
CEIaHMH, «IIPU BXOJI€ CyJIed B 3aj Cy1Ie0HOTO 3aceJaHus BCE MPUCYTCTBYIOLINE
B 3asie BCTaloT. OOBsBIECHUE PEIICHUS CYy/a, a TaK)Ke OOBSABICHHUE ONpEAeTICHUs
Cylla, KOTOPBIM 3aKaH4YMBAETCS Jej0 0e3 MPUHSATUS pelIeHUsl, BCE MPUCYTCT-
BYIOLLIME B 3aJI€ CYAEOHOr0 3aceJaHusl BBICIYIIMBAKOT CTOS. YUYAaCTHUKH MpO-
necca o0panaroTes K CyAbsM CO CIIOBAMH « Y BayKaeMbIi CyJ1» U CBOM MIOKa3aHUS
U 00BsicHeHus aaroT ctos». JI. B. TymanoBa roBopuia o ToOM, 4TO: «3TH MpaBu-
Jla UMEIOT CYLIECTBEHHOE 3HAYEHUE, U OHU ITPOJAUKTOBAHBI YBAXKEHUEM K CYAy U
€ro PelIeHNIO, KOTOPOE BHIHOCHTCS OT HMEHH IOCY/IapCTBaY .

J17ist TOro 4TO0BI B Cy/ie BO3HUKIIO MPAXKIAHCKOE J1EJ10, 3aUHTEPECOBAHHOE
U oOpalaercs B Cy/l ¢ 3asiBICHUEM, B KOTOPOM H3J1araeT CBou TpeOOBaHUS U
o0ocHoBbIBaeT ux. Cy/psi MPOBEPSIET, OTHOCUTCS JIM K BEJIEHUIO CyJla pAcCMOT-

"' Cm. : Tymanosa JI. B. I'paxnaHckuii mpouece : yue6Huk pex. / mox pen. JI B. Ty-
maHoBou. M. : Ilpocmekrt, 2016. URL: https://book.ru/book/919422 (mara oOparmieHwus:
23.07.2023).

? Tam xe.

14



pEHre U pa3pelieHre BO3HUKILETO IPAaBOBOIO OTHOLIECHMs. Ecin Ha yKa3aHHbIE
B 3asBJICHUHM TPeOOBaHUS pacHpoCTpaHseTcs cyaeOHas (opma 3alluThl, CYAbs
BBIHOCUT OIPEJECICHUE O MPUHATUU 3asBIICHUS K CBOEMY HPOU3BOICTBY, U C
HTOTO0 MOMEHTA BO3HUKAIOT IPAXIAHCKOE JIE€JI0 U CYIOIIPOU3BOJICTBO.

Cya, 3aMHTEpEeCOBAHHbBIE JIMIIA, JPYTHE YYACTHUKH (CBHUIETENIH, JKCIEp-
Thl, MIEPEBOJUMKH, MPEICTABUTENN) B MPOLIECCE PACCMOTPEHHUS U pa3pelIeHUs
JieNia COBEPIIAIOT ACHCTBUS (Y4acTBYIOT B 3acCelaHUU CyJa, AaI0T OOBSICHEHUS,
NOKa3aHus, 3asBJSI0T X0JaTalucTBa U T. 11.). Bce neiicTBus cyna, y4acTBYIOIIUX
B JIEJIE€ JIUL, APYTUX YYaCTHUKOB MPOLIECCA, CBI3AHHBIE C PACCMOTPEHUEM €A,
BBIHECEHHUEM PEIICHUS, €T0 00KaJIOBAaHUEM, UCTIOJTHEHUEM, MOTYT COBEPILATHCS
TOJIBKO B PAMKaX HOPM JEHUCTBYIOLIErO IPOLIECCYABHOIO 3aKOHA U MO3TOMY
ABJISIFOTCS ITPOLIECCYANBHBIMU JIEUCTBUSAMU, COBOKYITHOCTh KOTOPBIX IO CYIIECT-
BY M 00pasyeT rpaxIaHCKHI Iporece (IpakIaHCKoe CyI0NPOU3BOICTBO) .

I'paxxpaHCcKkuii TPOLIECC OXBATBIBAET MPOLIECCYaJbHBIE JCHUCTBUSA CYJa,
CTOpPOH, APYTUX YYACTHUKOB Ipoliecca, UX MpollecCyalbHbIE IpaBa U 00s13aHHO-
ctu. Cyay, BceM JIpyruM y4aCTHUKaM Uil JOCTHXKEHUS LIeJIel MPaBOCYyIus 3a-
KOHOM IIPEIOCTABIISIIOTCS ONPENEIICHHBIE MPOLIECCYANIbHBIE MPABA C BO3JI0KECHU-
€M Ha HUX COOTBETCTBYIOILUX IMpoOIlecCyalbHbIX oOs3aHHOCTeH. [Ipoueccyanb-
HBIE MpaBa U 00S3aHHOCTH PEATU3YIOTCS B XO/€ Mpoliecca. YYaCTHUKH IMpoliec-
ca BCTYHAIOT C CYJOM Kak C BJIACTHBIM OpPraHOM B OOILIECTBEHHBIE OTHOIICHUS,
KOTOPBIE PETYJIUPYIOTCS HOPMaMU TPAXKIAHCKOTIO IMPOLECCYalbHOIO IMpaBa H
SABJISIOTCS TPAXKTAHCKIMH TIPOIECCYaTbHBIMI OTHOICHHSMU .

Takum oOpazoM, rpaskIaHCKUI MPOIIECC €CTh €AMHCTBO MPOIECCYATbHBIX
NEUCTBUM, TMpollecCyalbHBIX MpaB M 00S3aHHOCTEH CyJla, APYTHMX YYaCTHUKOB
porecca.

['maBHBINA, HO HE €JUHCTBEHHBIN CYOBEKT Tpa)KIaHCKO-TPOIECCYaTbHON
NEeATEIbHOCTH — CyJl (MepBOM MHCTAHIIMM, aleJUIIIUOHHON MHCTaHIUU, Kacca-
IIMOHHON MHCTAHIIWH, CYJI, PACCMATPUBAIOLIHIIA JIe)Ia B TIOPSIKE HAN30Da)" .

IIponiecc BKIIOUAET OEATENBHOCTh M APYIHX JINL, 3aUMHTEPECOBAHHBIX B
UCXOJIE€ JIeJla, @ UMEHHO MCTLOB — T'PaXJIaH U OPraHM3allhii, KOTOPBIE IPOCST
CyJ 3allIUTUTh UX IPaBa U 3aKOHHBIE UHTEPECHI; OTBETYUKOB — IPAXKJaH U Opra-
HU3aLU{, IPUBJIEKAEMBIX K OTBETY I10 3asBICHHOMY HUCKY; TPETbUX JIUL; 3asBU-
TeJel Mo JenaM oco0Oro MpoU3BOACTBA. 3aMHTEPECOBAHHBIM B UCXOJIE JIefia
rpakxaHaM M OpPraHMU3alUsM, UX IPEICTABUTEIAM INPOLECCYaJIbHbIA 3aKOH
oOecreurBaeT BO3MOYKHOCTh aKTHUBHOTO Y4acTHs Ha BCEX CTaAMsIX Ipoliecca.
Cya Kak IJIaBHBIA €ro Y4acCTHHUK JOJKEH HE TOJBKO COOMIOAAaTh BCE MPOLECCY-

! Ipaxnanckuii mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 34.

* Tam xe.

3 Ipaxcaanckuii mportece B 2 7. Tom 1 @ yueGHHK /15t aKaeMIUecKoro GakataBpuaTa /
non pena. B. A. bapanoBa. M. : IOpaiit, 2015. Cepus : bakanaBp. AxaJeMHYECKU Kypc.
C. 44.
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aJlbHbIe HOPMBI TpaBa, HO U JOOMBATHCSA MCIIONHEHUS MX BCEMH YYaCTHUKAMH
nporecca.

CBoeoOpa3ue OTHOLIECHUHM, BO3HHUKAIOIIUX B TPAXKIAHCKOM CYIONPOU3-
BOJICTBE, 3aKJIFOYAETCS B TOM, YTO OHH MOTYT OCYLIECTBIISATHCS TOJIBKO B MOPSI-
Ke ¥ (popmax, yCTAaHOBJICHHBIX HOPMAaMHU TPaKIaHCKOTO MPOIECCYalIbHOrO Mpa-
Ba, & BCE YYaCTHUKH IPOLIECCa HAAENSIIOTCS 3aKOHOM OIPENEIEHHBIMU MTPOLIEC-
CyaJIbHBIMHU ITpaBaMH U 00sI3aHHOCTSAMU.

B mponecce ykazaHHOU AEATEIBHOCTHA COBEPIIAIOTCS JIMIIb TE ACHUCTBUS,
KOTOpBIE 3apaHee NPEAYCMOTPEHBI MPOLECCYaIbHBIMA HOPMAMH, U IO3TOMY
rpaXKAaHCKHE MPOLECCyaJbHble OTHOILIEHUS BCErJa BBICTYNAIOT B (opMe IMpo-
LECCyaJIbHBIX MPAaBOOTHOUIEHWH, a caM TpaXkIaHCKUH Mpolecc (TpaxkIaHCKoe
CYJIONTPOU3BOJICTBO) MPEJCTABISIET COOO0M HEPa3pbIBHYIO CBA3b (CUCTEMY) JCH-
CTBHMM U IIPABOOTHOILLICHUM.

Taxum oOpa3om, Bcs IeATENBHOCTh CyJa, a TAK)KE yJaCTBYIOIIMX B MpPO-
1ecce Jivil, MpoTeKaeT B 0co0oi hopme, Ha3bIBaeMOM HpoueccyanBHoﬁl.

4. UCTOYHMKH I'PAKIAHCKOI0 NMPOLECCYATbHOI0 paBa

Cratbs 71 Konctutyuun PO ykasplBaeT HaM Ha TO, YTO MPOLECCYAIBHOE
3aKOHOAATENBCTBO HaxoauTcs B BeaeHun Poccuiickon denepannu, Mmo3TOMY
VMCTOYHUKAMHU PAacCMATPUBAEMOW HAaMHU OTPACIM IpaBa SIBJSIIOTCS BCE HOpMa-
TUBHBIE IIPABOBBIE AKTHI, ONPEACISAIOIINE MOPSAIOK CyAONPOU3BOICTBA 110 IPAK-
JAHCKUM JIeJlaM B cyZiax oOmieil ropucaukiuuu ¢peaepaibHOro ypoBHS.

Cornacao ct. | I'TIK P® «nopsok rpaxxJ1aHcKoro CyJI0npou3BOJICTBA B
(denepanbHbIX cyaax oOumiei ropucaukuuu onpeaensercs Koncrurynueir Poc-
culickoii @enepaunn, PeaepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O cyneo-
Hou cucreme Poccuiickon @enepanumn», I'pakgaHCKUM NPOLECCYaIbHBIM KO-
JIEKCOM U NPUHUMAEMBIMU B COOTBETCTBUU C HUMU (elepaibHbIMU 3aKOHAMU,
MOPSAOK I'PAXKIAHCKOIO CYIOIPOU3BOJCTBA Y MUPOBOTO CyAbpU — Takxke Dexe-
panbHbIM 3aKOHOM «O MHUpPOBBIX Cyabax B Poccuiickoit ®denepanumn». Ecin me-
XKIOYHapoaHbIM J0oroBopoM Poccuiickoit denepanun yCTaHOBICHB! UHBIE IIpa-
BHWJIa TPAXKIAHCKOIO CyAONPOU3BOACTBA, YEM TE, KOTOPBIE IPEAYCMOTPEHBI 3a-
KOHOM, IPUMEHSIIOTCS IIPABHIIAa MEXKTyHAPOIHOTO JOTOBOPA» .

OCHOBHOE MECTO CpelIM HMCTOYHUKOB TPAXAAHCKOIO IPOLECCYaTbHOTO
npasa 3aHuMaeT Koncrurynus PO.

Omnpenensas posbp u 3HayeHue Konctutyuun PO B cyaonpou3BOACTBE,
[Inenym BepxoBHoro Cyna P® ykaseiBas: «3akpermsieHHoe B KoHCTUTyuuMu
Poccuiickonn denepanny nojIoKEHUE O BBICUIEN IOPUINYECKON CUIIE U MPSIMOM

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pab. u momn. M. : Craryr, 2014. C. 37.

2 I'paxxnanckuii npoueccyanbHblii kogekc Poccuiickoit @enepaunu ot 14 HOSOps
2002 1. Ne 137-®3 : TeKCT ¢ UBMEHEHUSAMHU U JTonoHeHussMu oT 18 maprta 2023 r. Joctyn u3
crpas.-nipaBoBoi cucteMbl «KoHcynbTanTl Iirocy.
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nericTBurn KOHCTUTYLMHM 03HA4aeT, YTO BCE KOHCTUTYLHMOHHBIE HOPMbI UMEIOT
BEPXOBEHCTBO HAJl 3aKOHAMH U MOA3aKOHHBIMU aKTaMH, B CHIIy YErO CYJIbl IpH
pazOupaTebCTBE KOHKPETHBIX CYIACOHBIX i€ JIOJDKHBI PYKOBOJCTBOBATHCS
Koncrurynueit Poccuiickoit @enepanun», a takxke: «CornacHo 4. 1 cr. 15 Kon-
crutryuun Poccuiickonn @enepaunu, KoHCTUTYHHS MMEET BBICHIYIO HOpHUANYE-
CKYIO CHILY, IPSIMOE JCUCTBUE U IPUMEHSETCS Ha BCEU TeppuTtopun Poccuiickon
®epnepanuu. B cOOTBETCTBUU € ATUM KOHCTUTYIIMOHHBIM TOJIOXKEHUEM CYJlaM
P PACCMOTPEHUU JEJNI CIEIYET OLUEHUBATH COJEPNKAHUE 3aKOHA WIA WHOIO
HOPMAaTUBHOI'O IIPABOBOI0 aKTa, PETYJIUPYIOUIErO0 pPAacCMaTpPUBAEMBIE CYAOM
MIPABOOTHOIICHUS, ¥ BO BCEX HEOOXOIMMBIX CIIydasx mpuMeHsTh KoHcTuTyimio
Poccuiickoii deepaliy B KA4eCTBE aKTa IPSIMOTO JCHCTBHS .

Hopwmbl Konctutyiun PO:

— rapaHTUPYIOT MPaBO KaKJIOTO TpaXkIaHWHA Ha OOpalleHue B CyJ 3a 3a-
IIUTON CBOUX MPaB U 3aKOHHBIX HHTEPECOB,;

— YCTaHaBJIMBAIOT MpaBa M CBOOOJBI YEJIOBEKAa U I'PaKJaHWHA, KOTOPbIE
MOTYT OBITH 3aIUIIECHBI B MOPSAKE TPAsKIAHCKOTO CYAOIPOU3BOICTBA;

— COJEpKAT OCHOBOIIOJIATAIINE MPUHIUIBI TPAXIAHCKOTO CYIOIpPOU3-
BOJICTBA: PaBEHCTBO Iepes 3aKOHOM U cyaoM (cT. 19); ocyiecTBieHue npaBo-
cyausi TOiabKO cyaoMm (ct. 118); HanuMOHANbHBIA S3BIK CYJIONPOM3BOJICTBA
(cT. 26); HE3aBUCUMOCTh CyAE€H M MOJYMHEHHE HMX TOJIbKO 3akoHy (cT. 120);
INIACHOCTh CYyJIeOHOTO pasouparenbcTBa (cT. 123) u ap.;

— ONpENENSIIOT MOHATHE W COJIEp)KaHWEe CyNeOHOW BIIACTH, €€ Ha3Haue-
HUE€, METO/Ibl U IPUHIIUIIBI €€ OCYIIIECTBICHUS, a TAKKE OCHOBBI ITPABOBOIO CTa-
Tyca CyJeu;

— CcoJiepKaT MpaBOBbIE HOPMbI, HEIIOCPEICTBEHHO MPUMEHSIEMbIE B TPaXK-
JAHCKOM CYZONPOMU3BOJICTBE, B YACTHOCTH: IPABO HE CBHJIETEILCTBOBATH MPO-
THUB caMOTro ce0s 1 OJM3KUX poACTBEHHUKOB (4. 1 cT. 51); onpenenstomue 10-
MyCTUMOCTh JTOKa3aTeNbCTB (4. 2 ¢T. 50); mpaBo Ha MOJIy4eHHE KBaTU(DHUITHPO-
BaHHOM topuanyeckoit momoinu (4. 1 ct. 48); obxkanoBanue B CyJeOHOM MOPS/I-
Ke JeicTBuil (0e31eHCTBHsI) TOCYJapCTBEHHBIX OPraHOB U JOJIKHOCTHBIX JIMII
(4. 2 cr. 46); 3aKperUIsioNMe NpaBo rpaXkJaHWHA HAa PAaCCMOTPEHUE Jiejia TeM
CyIOM M TE€M CYJIb€il, K MOACYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (4. 1
cr. 47)%

Taxum o6pazom, Konctutyuus PO okasbiBaeT omnpenensioiee Bo3AencT-
BHE€ HAa YCTAHOBJICHHBIM TpakKAaHCKUM MPOLIECCYaIbHbIM 3aKOHOJATEIbLCTBOM
MOPSAOK MTPOU3BOJICTBA MO IPAXKAAHCKUM JEJIaM.

'o HEKOTOPBIX BomIpocax nmpuMeHeHus cyaamu Konctutymuu Poccuiickonr @epnepa-
MU TIpPU OCYILECTBIEHUM MNpaBocyaus : nocraHosieHue Ilnenyma BepxosHoro Cyma ot
31 oxTsa6ps 1995 r. Ne 8. JlocTym u3 cpas.-npaBoBoii cucteMbl «KoHcynbranTImrocy.

> Cwm. : Tymanosa JI. B. T'paxaasckuii mporiece : yuebuuk pex. / mox pex. JI. B. Ty-
manoBoii. M. : Ilpocmekt, 2016. URL: https://book.ru/book/919422 (mara oOGpamieHus:
23.07.2023).
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OcHOBHBIM  (heflepaIbHBIM ~ 3aKOHOM, PETYJHPYIONUM T'PaKIaHCKO-
nporeccyanbabie otHomeHus, sBiusgercs [TIK PO (Ne 138-D3 ot 14 Hos0ps
2002 r.), TOCKOJBKY €r0 HOPMBI HEMOCPEICTBEHHO PETYJIUPYIOT MOPSJIOK pac-
CMOTpPEHHS U Pa3pelIeHNs IPAKIAHCKUX el B CYIaX OOIIei IOPHCIHKIHH .

Crpykrypno I'TIK P® cocrout u3 7 paznenos, 4 noapas3aenoB u 47 rias,
conepxaiux 446 crarei.

Kak u B kaxxnom xonekce, B ['TIK PO tpaguumonno Beiaensor OOuyo u
Oco6ennyto yactu. Ecnu OOmias yacTh BKJIIOYAET B ce0sl HOPMBI, PETIaAMEHTHU-
pyIolIMe camble OOIIME MOJOXKEHUs (MIPUHIUIBI FPAKIAHCKOTO MPOIECCyalb-
HOTO TIPaBa, CyOBEKTHI TPAXKTAHCKOTO CyIOMPOU3BOACTBA, CYJCOHBIE PACXOIbI U
mTpadpl, TOKa3pIBaHUE U J0Ka3aTEIbCTBA), To OCcoOCHHAs eTalhbHO OYepUHBa-
eT IMHAMUKY TIPOJBUXKEHHUS Jleia IO CTalusAM (pa3pelieHue ea B Cye nepBoi
WHCTAHIMU, IEPECMOTP PELICHUS B aNeUISIIIMOHHOM, KacCallMOHHOM U Haa30p-
HOM TOPSIAKE).

Cpenu npyrux deaepaibHbIX 3aKOHOB, HOPMbI KOTOPBIX HEMOCPECTBEH-
HO PETYJIUPYIOT TPaXAAHCKUE MPOIIECCyaTbHbIE TIPABOOTHOIICHHSI, HEOOXO0IUMO
BBIJICIUTH:

1. «O cynebnoit cucreme Poccuiickoit ®enepanun» (oT 31 nexabps
1996 r. Ne 1-®K3)?, B KOTOPOM pacKpbiBaeTcs cynebHas cuctema Poccniickoit
depnepanuu, MOCTPOEHHAS B COOTBETCTBUU C HAIMOHAIBHO-TOCYAAPCTBEHHBIM U
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIM JECJIEHUEM CTpPaHbl U cocTosAas u3 Qe-
JepaibHbIX CYJ0B U CyJI0B cyOBbekTOB Poccuiickoit denepannu (nanee — cyonb-
eKTOB PD).

2. «O cynax o6meit wopucaukuuu B Poccuiickoir ®depeparun» (0T
7 despas 2011 1. Ne 1-DK3)’, onpenensroniuii 3a1a4i U TPUHIMIBI AEATENb-
HOCTH CyJIOB OOIIEH IOPUCIUKIINK B pacCMaTpuBaeMoil Hamu cepe, cuctemy u
CTPYKTYpPY CYAOB, a TAK)KE€ UX MOJHOMOYHS.

3. «O mupoBbIX cyabsix B Poccuiickoii denepanum» (ot 17 nexadps
1998 1. Ne 188-®3)", onpemensrommii MECTO U POIb MUPOBEIX CyJeil B CHCTEME
CyZlOB OOIlIel IOPUCAUKIINY, a TAKKEe YCTAaHABIMBAIOMIMKN UX MPEIMETHYIO KOM-
NETEHUHIO.

! Tymanosa JI. B. Yka3. cou.

0 cyme6Hoii cucreme Poccuiickoit Mexepamun : (enepanbHbli KOHCTHTYIHOHHBIN
3akoH OoT 31 mexaOpst 1996 r. No 1-dK3 : TekcT ¢ M3BMEHEHUSIMH U JOTOJTHEHUSIMHU OT 16 ar-
penst 2022 r. Jloctyn u3 cupas.-npaBoBoid cucteMbl «KoHcynbrantlLmrocy.

0 cynax obmieit ropucaukiuu B Poccuiickoit deneparuu : penepaibHblii KOHCTH-
TYIHOHHBIH 3aK0H 0T 7 (heBpayst 2011 1. No 1-OK3 : TekcT ¢ U3MEHEHUSIMH U JOTIOJTHEHUSIMU
ot 16 anpens 2022 r. Jloctyn u3 cripas.-npaBoBoii cuctembl «KoHcynbranTllimrocy.

‘0 MHUPOBBIX Cyabix B Poccuiickoit denepanuu : dhenepanbHblii 3aKkoH oT 17 nexadps
1998 r. No 188-D3 : TekcT ¢ u3MeHeHus MU U gonojiHeHusiMu ot 1 uronst 2021 r. Jloctyn u3
crpas.-nipaBoBoi cucteMbl «KoHcynbTanTl Iirocy.
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4. «O0 anBOKaTCKOU NesaTenbHOCTH U anBokatype Poccuiickoit Denepa-
i (ot 31 mast 2002 1. Ne 63-P3)', onpenensiomuii MECTO U POJIb a[BOKATA B
I'PaKJaHCKOM CyJIOIIPOU3BOICTBE.

5. «O npokyparype Poccuiickoii ®enepaunn» (ot 17 siBaps 1992 r.
Ne 2202-1)?, pernaMeHTHPYIOIMI TIOJTHOMOUHMS TIPOKYPOPa B FPAXIAHCKOM CY-
JOTPOU3BOJICTBE.

6. «O0 wuCHOMHUTENBHOM TMpousBoacTBe» (0T 2 okTa0psa 2007 r.
Ne 229-®3)°, onpenensonuii MOPAIOK U YCIOBHS MCIIONHEHHS Cy/EOHBIX aK-
TOB, a TAaKXE PpErNIAMEHTUPYIOUIUI JAEATEeIbHOCTh CyAE€OHBIX IPUCTABOB-
VICTIOJTHUTEIIEH.

['paxxnaHckue mpoleccyalbHble HOPMbI MOTYT PacIoyiaraThCs TakKe B
HEKOTOPBIX OTPACIJIEBBIX KOJEKCAaX: IPakIaHCKOM, TPYJIOBOM, JKUIUIIHOM, Ce-
MeWHOM, HajtoroBoM u Ap. Tak, B c¢T. 11 'K P® ykazansr ¢popMbl 3amuThl CyOs-
€KTUBHBIX TPAXAAHCKUX MpaB, a B cT. 12 'K PD onpenenenbl cnocoOb! 3alIUTHI.
B cratbe 17 Cemeiinoro koaekca Poccuiickoii ®deneparuu (nanee — CK P<D)4
YCTaHOBJICHO MPAaBUJIO, OFPAaHUYMBAIOIIECE MPABO MYy>ka Ha BO3OY>KIEHHUE Jea O
pactopkeHuu Opaka, a ct. 18, 20, 21-25 ompenensior NOPSAOK PaCTOPKEHUS
Opaka B cyJe.

bonpuioe 3HaueHnEe B rpa)KIaHCKOM CYAONPOU3BOJCTBE UMEIOT PYKOBO-
naue nocraHoBieHust [lnenyma BepxosHoro Cyna Poccuiickoit denepanun.
OpnHako OHM HE MOTYT pacCMaTpPUBATHCS B KAUECTBE HCTOYHUKOB I'PAYKIAHCKOIO
IpOLIECCYaIbHOrO IpaBa, MOCKOJIbKY HE MOPOXKIAIOT KaKUX-TUOO MPaBOBBIX
HOopM. B mocrtanoBnenusix Ilnenym Ha ocHOBE M3yueHuUs U 0000IIeHUs CyaeO-
HOM NPAKTHUKHU 1aeT PyKOBOJSIIUE Pa3bsCHEHUS CyJaM 110 BOIIPOCaM IIpUMEHE-
HUS 3aKOHOJarenbcTBa Poccuiickonn denepanuy, BOZHUKAOIIAM IIPU PaCCMOT-
peHun cyaeOHbIx nen. PykoBoasiume pasbsicHenus [lnenyma Bepxosaoro Cyna
P® o6s3aTenbHbl 11 Cy/10B, JOJKHOCTHBIX JIMIL U OpraHu3alui, NPUMEHSIIO-
IIMX 3aKOH, [0 KOTOPOMY JaHO Pa3bsCHEHHE .

Pemenusa n nocranosinenuss Koucrurynuonnoro Cyna P®, B cooTBercT-
BUM co cT. 6 @enepanibHoro Koncrurynumonnoro 3akona ot 24 uroHst 1994 r.

''06 aJIBOKATCKOM NEATeNbHOCTH W anBokarype Poccuiickoit denepanuu : deme-
panbHbIi 3akoH OT 31 mas 2002 r. Ne 63-D3 : TEKCT ¢ U3MEHEHUSIMU M JOMOJHEHUSMHU
oT 24 urons 2023 r. Jloctyn u3 cnpas.-nipaBoBoii cucteMbl «KoHcynbTanTIImrocy.

> O npokyparype Poccuiickoii ®enepanmu : deaepanbHeii 3akoH oT 17 sHBaps
1992 1. Ne 2202-1-®@3 : TeKCT ¢ UBMEHEHUSIMU U JOTOJHEHUAMH OT 24 utons 2023 r. Joctyn
U3 crpas.-1paBoBoil cuctembl «KoncynbranTlnocy.

> 06 HCIONTHHTEIBHOM IIPOU3BOACTBE : (heepalbHblil 3aKkoH oT 2 OKTsops 2007 T.
Ne 229-@3 : TekcT ¢ usmeHeHUsAMH U onoiaHeHusaMu ot 31 urons 2023 r. Joctyn u3 cnpas.-
npaBoBoil cucteMbl «KoHcynbTanTI[mrocy.

4 Cemeitnpiit konekc Poccwmiickoii denepanuu ot 29 mekabps 1995 r. Ne 223-D3
TEKCT C U3MEHEHUsIMU U AonojHeHussMu oT 31 urons 2023 r. Jloctyn u3 crnpaB.-mpaBOBOM
cucreMsbl «KoncynpranTllmocy.

> Tymarosa JI. B. ['paxxnanckuii mpomecc : yae6uux / mox pex. JI. B. TymanoBoit. M.
[Ipocnext, 2016. URL: https://book.ru/book/919422 (mara obpamenus: 23.07.2023).
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Ne 1 «O Koncrurynmonnom Cyne Poccuiickoit denepanum», TakKe HMEIOT
o0s3aTenpHOE 3HAUEHUE Ml CyJOB 00Ien opucaukiuu. Tak, KoHcTuTymon-
Heli Cyn P® no xanobam Ha HapylleHHE KOHCTUTYLIMOHHBIX IpaB U CBOOOJ
IpakIaH M M0 3arpocaM CyJI0B IIPOBEPSIET KOHCTUTYLIMOHHOCTD 3aKOHA, IPUME-
HEHHOT'0 WJIH IIOJUIEKAIIETO IPUMEHEHUIO B KOHKPETHOM JIEJIe, PACCMAaTpPUBAET
nena o coorsercTBur KoHctutynuu P® oTaenbHbBIX MOJ0KEHUH 3aKOHOB, B TOM
qHCIie HOPM IPakIAaHCKOTO TPOLIECCYaTBHOTO IPABa .

5. O0mme mnpaBwiIa JAeHCTBHS TIPAKIAHCKOr0 MPOLECCYAJTbLHOTO
3aK0HOJAATEIbCTBA

JlelicTBHE HOPM TPAXKIAHCKOTO MPOLECCYAIBHOIO MPaBa BO BPEMEHU OIl-
penensierca . 3 cT. 1 ['TIK P®, B COOTBETCTBUHU C KOTOPBIM «TPaXAaHCKOE CY-
JOTIPOU3BOJICTBO BENETCS B COOTBETCTBUU C (penepanbHbIMA 3aKOHAMH, JTEHUCT-
BYIOIIIMMH BO BpPEMsI PAaCCMOTPEHUS U Pa3pEIICHUs TPAXIAHCKOro JIeya, COBEP-
HIEHUS] OTAEJIbHBIX MPOLIECCYaTbHBIX ICUCTBUI MM UCTIOTHEHUS CYACOHBIX IMO-
CTaHOBJICHHI (CyneOHBIX MPUKA30B, PEIICHUN cyda, ONpeAesieHui cyjaa), IMo-
CTAHOBJICHUU IPYTHX OPTaHOBY.

I'paxkmanckuii mporeccyaabHbId 3aKOH OOpaTHOM CHUJIbI HE MMEET, €CIU
00 3TOM HET CIeNHaTbHON OTOBOPKHU B CAMOM 3aKOHE.

B cuity wactu 3 cr. 15 Konctutrynuun P® npu ocyiiecTBIIeHHH MTPaBOCY-
JUsl HE MOTYT IPUMEHSITHCSA 3aKOHBI, a TAK)Ke JH00bIe MHbIE HOPMATUBHBIE Ipa-
BOBBIE aKThI, 3aTParuBaroIINe MpaBa, CBOOO b, 00I3aHHOCTH YEJIOBEKA U TPaXK-
JTAaHWHA, €CJTU OHU HEe OMyOJUKOBaHBI O()UIIMAIEHO ISl BCeoOIIero ceeaenus. B
COOTBETCTBUM C YKa3aHHBIM KOHCTUTYLIMOHHBIM ITOJIOKEHHEM CYZ HE BIIPaBE
OCHOBBIBATh CBOE PEIIIEHNE HAa HEOMyOJIMKOBAHHBIX HOPMATUBHBIX aKTaxX, 3aTpa-
TUBAIOIINX TIPaBa, CBOOOIBI, 00SI3aHHOCTH YEJIOBEKA U TPaKIaHUHA.

[Topsimok oduimanbHOro OnmyoauKoBaHusl (penepaibHbIX HOPMATHUBHBIX
IPAaBOBBIX aKTOB omnpeneineH PenepanbHbiM 3ak0HOM Poccuiickont denepannu
ot 14 urona 1994 r. Ne 5-®@3 «O nopsinke onyOIMKOBaHUS U BCTYIUICHUS B CHITY
(benepalbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (peiepaabHbIX 3aKOHOB, AKTOB Taiat
denepansroro Cobpanns»” u Ykasom Ipesnnenta Poccuiickoii deneparuu ot
23 mas 1996 1. Ne 763 «O mopsiake onyOJIuKOBaHUS U BCTYIJICHUS B CUILY aKTOB
[Ipe3unenra Poccuiickon ®@enepauun, [IpaBurenscrBa Poccurickoin denepanuu

' O Koucruryumonnom Cyne Poccuiickoit denepamun : deepanbHblii KOHCTHTYIH-
OHHEIA 3aKk0H OT 21 mromst 1994 r. Ne 1-OK3 : TekCT ¢ U3MEHEHUSIMHA U JOIIOJHEHUSIMHU OT
31 urona 2023 r. Joctyn u3 crpas.-nipaBoBoii cuctemsbl «KoHcynbranTlntocy.

* O mopsiaKe ONMyOIMKOBAHKS M BCTYILUICHAS B CHITY (eepanbHbIX KOHCTHTYIHOHHBIX
3aKOHOB, (heiepalibHBIX 3aKOHOB, akToB nanat denepanbHoro Cobpanus : (eaepaibHbIN 3a-
KOH OT 14 urong 1994 r. Ne 5-®@3 : TekcT ¢ U3MEHEHUIMHU U gonojHeHusMu ot 1 mag 2019 r.
Joctyn u3 crpas.-npaBoBoii cuctemsl «Koncynbrantllmocy.
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¥ HOPMATHBHBIX MPABOBBIX aKTOB (he/IepaIbHBIX OPTaHOB UCIIOJIHUTEILHOMN Biia-
cTIY .

Jlatoii npuHsaTUs (eaepasbHOro 3aKOHa CYUTACTCS AEHb NPUHATUS €0
I'ocynapcTtBennon [lymon Poccuiickorn denepauuu B OKOHYATEIBHOM pe-
naknuu. Jlatoit mpuHITHS PeaeparbHOT0 KOHCTUTYIIMOHHOTO 3aKOHA CUUTA-
eTCsl IeHb, KoT/ia OH 0J00peH obeumu nanatamu PenepanbHoro Codbpanus B
nopsiake, ycranoBieHHoM cT. 108 Konctutyuuu PO.

denepanbHble 3aKOHBI W (eaepalbHbie KOHCTHUTYIIMOHHBIE 3aKOHBI
nojyiexar opuuraibHOMy ONMyOJIMKOBAHUIO B TEYEHHUE CEMH JHEN Mocie hX
nonnucanusi Ilpesunentom Poccuiickoit @enepannu. Aktbl nanat Dene-
panbHOTO COOpaHus MyONMMKYIOTCS HE MO3JHEE NECATH JHEW MOcie JHS hX
NpUHATUS. MeXTyHapoIHbIe JOTOBOPHI, paTuduiimpoBanuble DeepanbHbIM
CoOpanuem, myOJIUKYIOTCS OJTHOBPEMEHHO ¢ (elepaTbHBIMH 3aKOHaAMH 00
UX paTu(UKaIIu.

OduunanbupiM omyOirKoBaHUEM (PeepaibHOT0 KOHCTUTYLHOHHOTO
3aKoOHa, ¢enepadbHOr0 3aKOHa, akTa najnatel PenepanpbHoro CoOpanus cuu-
TaeTcs nepBasi myOJuKalus ero mojHoro tekcrta B «llapmameHTckoi rasze-
Tey, «Poccuiickoi razere» uiau CobpaHuun 3akoHoaaTeNbcTBa Poccuiickoi de-
JepaLnH.

denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (DeepanbHbIe 3aKOHBI U AKThI
nanat PeaepansHoro CoOpaHus BCTYNaOT B CUITYy OJTHOBPEMEHHO Ha BCEH Tep-
putopun Poccuiickoit denepanuu Mo UCTEUEHUN JIECATH THEU mocie ux odu-
IIUAJILHOTO OMyOJMKOBAHMS, €CITM HHOU TOPSAIOK HE YCTAHOBJICH CAMHMH 3aKO-
HaMu WK aktamu @eaepanbHoro Codpanus.

B psine ciiyyaeB npuHUMAaeTCs CleMaIbHBIN 3aKOH O MOPSIKE BBEICHUS
3aKkoHa B JeiicTBue. Hampumep, ocoOblii TOpSIIOK BBEJACHUS B JICHCTBHE
I[TIK PO Opi1 ycranoBieH denepanbHbiM 3akoHOM oT 14 HosiOps 2002 .
No 137-®@3 «O BBenenuu B aeictBre [ pak1aHCKOTO NpOLIECCYAbHOTO KOJIEKCa
Poccuiickoi CDez[epauHH»Z. [To HEMy BbIIIEHA3BaHHBIA KOJEKC BBOJWJIICS B JEH-
ctBue ¢ 1 pepans 2003 r., 32 UCKITIOUCHUEM Psiia IEPEUUCICHHBIX TJ1aB.

3aKOHOAATENBCTBO O CYAOIPOU3BOJICTBE B CyJax OOIIEH OPUCIUKIINH,
SBISISICH (PeiepaibHbIM, BCTYMAECT B CHIIy OJHOBPEMEHHO Ha BCEH TEPPUTOPUHU
Poccun.

JlelicTBHE 3aKOHOAATENBCTBA B IMPOCTPAHCTBE M MO Kpyry jaun. Dene-
paJIbHBIN CTATYC 3aKOHOJATENILCTBA O TPAXKIAAHCKOM CYJIONPOU3BOJICTBE B CyJax

'o MOpsIIKE ONMyOJIMKOBaHUSI M BCTYIUICHHUS B CUiIy akToB [IpesmaenTta Poccuiickoit
®enepanun, [IpaButenscTBa Poccuiickoit denepanyu 1 HOPMATHUBHBIX MPABOBBIX aKTOB (he-
JIepajIbHBIX OPraHOB UCIIOJIHUTEIBbHOM BiacTH : yka3 [Ipe3uaenta Poccuiickoit @enepanuu ot
23 masg 1996 r. Ne 763 : TekCT ¢ U3BMEHEHUAMHU U AONOJHEHUsAMHU oT 3 mapta 2022 r. Joctyn
W3 crpas.-1paBoBoil cucteMbl «KoHcynbTanTIImrocy.

> O BBemeHnn B jeiictBue |paXIaHCKOTO IIpoLIECCYaIbHOTO Kozekca Pocculickoi
Oenepannn : denepanbHbiid 3akoH OT 14 HOs6ps 2002 r. Ne 137-®3. [locTtym M3 crpas.-
npaBoBoi cucteMbl «KoHcynpTanTlLirocy.
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001Ie IOPUCIUKIINK TIPEJOTPEEISIET ero NeUCTBIE Ha Bcell Tepputopun Poc-
cuu. OrpaHUyYEHUE TEPPUTOPUATBHOTO JEHUCTBUS 3aKOHA MOKET BBOJUTHCS
TOJBKO (heiepalibHBIM 3aKOHOM. Takoe IMOJIOKEHUE HeXapaKTEePHO JJIs MpoIiec-
CyaJbHOTO 3aKOHOATENIbCTBA .

Ha oTHomeHust ¢ ygactTueM WHOCTPAHHBIX Tpak/aH, JIUIl 0e3 TpaxaaHCT-
Ba, MHOCTPAHHBIX OPraHU3AlUiA, MEXIYHAPOIHBIX OPraHU3alMi TPaKIaHCKOE
MPOLECCYATBHOE 3aKOHOAATENBCTBO PACIPOCTPAHSAETCS B COOTBETCTBUM C Ipa-
BUJIAMU, YCTaHOBJIEHHbIMU Ti1aBamMu 43—44 I'TIK PO.

6. IlonssiTne W  KjIaccupuKanusg  NPUHUMIIOB  TPAKAAHCKOIO
MPOLECCYAJbHOI0 MpaBa

JI. B. TymaHOBa OTMEYaeT, 4TO: «KAK M MHOYKECTBO JIPYTHX IPABOBBIX
MOHSTUH, CJIIOBO «IPUHIIAI» WUMEET JATHHCKHWE KOPHU M O3HA4YaeT OYyKBAJIBHO
«OCHOBa» WJIM «IepBOHadaio». [lox mpuHIMIIaMu rpaxIaHCKOroO NpoLecCyasb-
HOT'O ITpaBa MOHMMAIOTCS BBIPAYKEHHBIE B TPAXKIAHCKOM ITPOLIECCYAIIBHOM 3aKO-
HE OCHOBHBIE€ PYKOBOJIAIIME HAYAIA, KOTOPBIE BBIPAXKAIOT CYLIECTBEHHBIE YEPTHI
OTPacCiv TPAXKAAHCKOTO MPOLECCYATbHOTO NIPaBa, €€ OTINYUSA OT IPYrUX OTpac-
JIed mpaBa, OMPEAEISIOT NOCTPOCHHUE BCEX MPOLIECCYAIbHBIX HOPM M MHCTHUTY-
TOB, HAMNPABJISIIOT TPAXTAHCKYIO TPOIECCYAThbHYIO NESITEIbHOCTh CyOBEKTOB
TPAXJAHCKUX NPOLECCYATbHBIX OTHOLIEHWM HA JOCTMIKECHUE LIENEH Tpak/iaH-
CKOr'0 CyIOINpOU3BOACTBA. [[pMHIMIBI MpaBa SBIAIOTCS HE TOJBKO «KapKACOM»
OTpaciu, HO U €€ UCToKamu. [103TOMy HU3MEHEHHS U JOTOJHEHHUS, BHOCUMBIE B
TPAXIAHCKAM MPOUECCYAIbHBIM 3aKOH, JOJKHBI HAXOJWUTHCS B IMOJHOM COOT-
BETCTBUMU C NMPUHLHUIIAMHU TPaXIAHCKOrO MPOLIECCYAbHOTO IMpasa. bonee toro,
9TH U3MEHEHHS W JOMOJIHEHHS OMPAaBIAHbI, €CIH UX HEOOXOIMMOCTh O0YCIIOB-
JieHa MOTPEOHOCTAMH B pacIIMpeHun c(hepbl NEUCTBUS OTIACIBHBIX MPUHIIUIIOB,
MOBBIIEHNUY TApaHTUW MX peanu3anuu U T. 1. Kak nmokasbiBaeT mpakThKa Mpu-
MeHeHus ['TIK P®D, u3aMeHeHus:, BHECEHHbIE B HErO BHE B3aMMOCBSI3U C €r0 KOH-
LHENTYyAIbHBIMHA TOJIOKEHUSAMU, HE BCETJa MOKHO CUMTATh «IPOJYKTUBHBIMU U
MIPAaBWJIbHBIMWY. 3HAYECHHUE NPUHIUMIIOB 3TUM HE ucuyepnbiBacTca. Ha HUX M0KHO
CCBUIATHCS TIPU PEIIEHUH KOHKPETHOTO TPaKIaHCKOTO JeNa, €CITi HaJl0 000CHO-
BATh NPABONPHUMEHUTEIBHBIA AKT TEM WJIA WHBIM NPUHLMIIOM IPaBa, a TAKKE
COBEpPLIUTh ACHUCTBHE, MCXOAS M3 NPUHLMUIIOB OCYIIECTBICHUS IMPABOCYAUs B
Poccuiickoit deneparuu (aHAIOTUs IpaBa)» .

CBoeoOpa3Hasi mpupoaa MPHUHITUIIOB TPAKIAHCKOTO MPOIECCYaTbHOTO
npaBa 00yCJIOBIMBAET UX JACHCTBUE B KaueCTBE TPEOOBAHUM IpakIaHCKOU MPO-
IeCCyaIbHOU (POPMBI, IPEIBABIAEMBIX K CTaTYCy U POJIM YIYACTHUKOB TPak/IaH-

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pab. u momn. M. : Craryr, 2014. C. 59.

2Cwm. Tymanoga JI. B. I'paxknanckuil mporecc B BONpocax U OTBETax : yueOHOe Io-
cobue / mox pexn. JI. B. Tymanonoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422
(mata obpamenwus: 23.07.2023).
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CKUX TMPOIECCYATHBIX MPABOOTHOIICHUH, U TIPAaBUJI OCYIIECTBICHUS UMH IIPO-
IeCCYaIbHOW JIEATEIbHOCTH B IIEJISIX TOJTYYEHHUSI 3aKOHHOTO M 0OOCHOBAaHHOTO
pemenus cyna. BeiencTBue Toro, 4TO MPHHIUIIBI TPAXKIAHCKOTO MPOIIECCyallb-
HOTO TIpaBa, KaK MPaBWIIO, MPSIMO MM KOCBEHHO 3aKPEIUICHBl B COOTBETCTBYIO-
[IMX HOPMax TPakJaHCKOTO MPOLECCYaJbHOTO 3aKOHA, OHU HOCAT 0011e0053a-
TeNBHBIN XapakTep. X coOmofeHue u ydeT Mmpu pacCMOTPEHHH KOHKPETHBIX
TpoIeCCyalbHBIX CHTYALHil ABJISETCS 00s3aTelIbHBIM TPeOOBAHMEM 3aKOHA .

Knaccudukanus npuHIMNIOB
IrpakIaHCKOTO MPOIeccya bHOro npasa’

[To xapakTepy HOpMaTUBHOTO B 3aBucumoctu ot cepbl

MCTOYHHUKA! PUMEHEHUS:

— KOHCTUTYITMOHHBIC TIPUHITUTIBL; — 00IIenpaBoBkIE;

— IPUHIIUIBI, 3aKPETICHHbIE — MEXOTpacJeBbIE;
OTpAaCJIEBbIM 3aKOHOJATEIHCTBOM. — OTpacJjeBbIe.

[To 0O6beKTy peryanpoBaHus:

— CYJOYCTpONCTBEHHBIE (OpraHU3alMOHHBIE) — 3TO OOIIHME MTPABOBHIE

MOJIO’KEHUs1, 00ecTeunBaroIue HaIeKanlyo 1 3p()eKTUBHYIO OpraHu-
3alIUI0 EATEIbHOCTH CYAa;

— Cy/IOTIPOM3BOACTBEHHBIC ((DYHKIIMOHATILHBIE) — O0IIMe TTPaBOBHIE,

OTIpEeACIIAIONINE JAEATEIHOCTh Cy/la 00IIeH IOPUCAUKIIUU M0 PACCMOT-
PEHHIO M Pa3pEIICHUI0 MPAKIAHCKUX JIEI.

Henb3s nmpon3BOIBHO OTMEHSTh, U3MEHATH, BBOAUTH HOBBIEC TPAXKIAHCKUE
MPOLECCYAIbHBIE NMPUHIUIBL. M3MEHEeHHe Aaxe OAHOrO MPUHIUIIA MOXKET IIO-
BJIeUb 32 COOOM KOpEHHOE MpeoOpa3oBaHUE CYTH IPAKIAHCKOrO Mpolecca, ero
CYOBEKTHOTO COCTaBa, MpaB U OOSA3aHHOCTEM CTOPOH, BO3ZMOXKHOCTEW 3alllUThI
TpaB, cBOOOJ M 3aKOHHBIX HHTEPECOB . IIPMHIMIBI UIPAIOT OMPEICISIONIYIO
pOJIb B MPOLIECCE PEANTU3ALMN HOPM OTPACIIH.

[To xapakTepy HOPMAaTHBHOTO MCTOYHHKA, B KOTOPOM 3aKpEIUIEH IPHH-
LIWI, BBLACIISIIOTCS KOHCTUTYLUWOHHBIE MPUHUMUIIBI U MPUHLMIIBI, 3aKPETIICHHbBIC
OTPACJIEBBIM 3aKOHOJATEJIBCTBOM. DBOJBIIMHCTBO MPUHIMIIOB T'PAXKIAHCKOIO
MPOLECCYATBHOTO MpaBa 3akperuieHbl B Koncturynun PO, noCKoOIbKy SBISAIOT-
Cs1 OOIUMU KOHCTUTYITMOHHBIMH OCHOBAMHU, OIPEACIISIONIMME CYyI0YCTPOHCTBO
U TPOIECC MPUMEHUTEIBHO KO BCeM (opMaM OCYIIECTBICHUS] MPaBOCYIUA.
Hannexxutr umeTs B BUy, 4TO BBIJCICHHE B OCOOYIO TPy KOHCTUTYIIHOHHBIX
MPUHIKIOB TPAXKIAHCKOTO MPOIECCYaTbHOTO MpaBa (OCYIIECTBICHUE MPABOCY-
JUsl TOJIBKO CYJIOM, HE3aBUCUMOCTD CYJI€H, TJIACHOCTh CYJeOHOro pazoupareib-

! Tymanosa JI. B. Yka3. cou.

? Tam xe.

3 Anekcust I1. B., Amarno6emn H. 1. I'paxxnanckoe nponeccyanbHoe npaBo Poccun :
yueOHuUK Juig By30B. M. : FOuuTH-Zana, 2005. C. 66.
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CTBA U JIp.) HE O3HAYACT MPUHUKEHHS POJIU U 3HAUYEHHUS OTPACIIEBBIX MPUHIUIIOB
(IMCTIO3UTUBHOCTHU, YCTHOCTH, HEMOCPEICTBEHHOCTH, HETIPEPHIBHOCTU CYyACOHO-
ro pasouparenbcTBa U Ap.). KOHCTUTYLIMOHHBIE M OTpacieBble MPUHIIHUIIBI TPaK-
JIAHCKOTO TIPOIECCYaTbHOTO TIPaBa OMHAKOBO BAXKHEI .

[lo TakoMy OCHOBaHMIO, KaK OOBEKT MPAaBOBOTO PETyIUPOBaHUS, MPUH-
UMbl IPUHATO AETUTH Ha JABE TPYIIIbL: IPUHIUIIBI OpraHU3alMOHHbIE (Cya0YyC-
TPOICTBEHHBIE), T. €. ONpPENEISIOIUE YCTPOUCTBO CYAOB M IPOLIECC OAHOBpE-
MEHHO, U TPUHIUIBI CYAONPOU3BOJACTBEHHbIE ((DYyHKIMOHAIBHBIE), OMpe/e-
JISIFOIME TOJBKO MPOLECCYAIbHYIO NEATENIbHOCTh CyJa M JIPYTHX YYacTHUKOB
nporecca. CorimacHo BeIPaOOTaHHOMY KPUTEPUIO K OpPraHM3alMOHHO-(YHKIIU-
OHAJILHBIM MPUHIUIIAM HAJJICKUT OTHOCUTH MPHUHIIMIIBI OCYIIIECTBIICHUS MPABO-
CyIHsl TOJBKO Cy/I0M, paBEHCTBA BCEX Mepe]] 3aKOHOM U CyJIOM, HE3aBUCUMOCTH
CyleH, coueTaHusl €IWHOJIMYHOTO M KOJIJIETHATBHOTO PAaCCMOTPEHUS TpakIaH-
CKHUX JIeJI, A3bIKa FPaXAAHCKOTO CyIONMPOU3BOACTBA, INTacCHOCTU. ['pynmy QpyHK-
[IUOHAIBHBIX MPUHIUIIOB OyayT 00pa30BbIBATH MPUHIUIBI 3aKOHHOCTH, TUCIIO-
3UTUBHOCTH, COCTS3aTEIbHOCTH, MPOLIECCYyaJTbHOTO PAaBHOMPABUS CTOPOH, YCT-
HOCTH, HEIIPEPHIBHOCTH, HETIOCPEICTBEHHOCTH, HCTHHBI .

BriBoabI 110 TeMe:

IIpn paccMOTpeHMM JAHHOW TEMBI MbI BBISICHWIIHM, YTO IMPEAMETOM pac-
CMAaTpUBAEMON JHMCIUIUIMHBI SIBISIOTCS IPOLECCYyAIbHBIE IPAaBOOTHOLIEHUS,
BO3HUKAIOIIME MEXTY CYAOM U YYACTHUKAMHU I'PAXKIAHCKOTO CYIOIPOU3BOJICTBA
IPY PACCMOTPEHUH TPAXKIAHCKUX AEI.

OOparuiM BHUMaHHME, YTO JAOMHHHUPYIOIIUM METOJOM TpPa¥daHCKOTO
rpolecca SBJISIETCA UMIIEPATUBHBIA METOJ, HO HE MCKIIFOYAETCS U AUCIIO3UTHUB-
HBII METOJ], KOTOPbIN, B YACTHOCTH, 3aKperuieH B cT. 35 ['TIK P®.

Ycranowin, uto B ['TIK P® 3akpeneHnsl BUAbI TPaXXAaHCKOTO CYA0IPO-
M3BOJICTBA: MCKOBOE, MpHUKa3HOE, ympoieHHoe (0buto BBeneHo denepaibHbIM
3akoHOM OT 2 mapta 2016 r. No 45-03 «O BHeceHuu u3MmeHeHu B ['paxnan-
CKHI mpolieccyainbHblid Kojieke Poccutickoit denepariuu 1 ApOUTpakHbBINA MPO-
neccyalbHblli KoJekc Poccuiickoil @enepannn»), ¢ y4aCTUEM HHOCTPAHHBIX
JIUII, CBSI3aHHOE C BBITIOJIHEHHEM (DYHKIIUN COMECUCTBUS U KOHTPOJIS B OTHOIIIE-
HUU TPETEUCKUX CYJOB M CBS3aHHOE C UCIIOJHEHHEM CYJACOHBIX aKTOB U aKTOB
JIPYTUX HOPUCIAMKIIMOHHBIX OPraHoB. B KaXJI0M W3 3TUX BHUJOB CyJ U JIpyrue
YYaCTHUKHU CYAONPOU3BOJACTBA BBIIOJIHAKT OIPEACICHHBIE MPOLECCyalbHbIE
JIEUCTBHS, KOTOPBIE MOTYT Pa3IMuyaThCs B 3aBUCUMOCTH OT BUJIa IPOU3BO/ICTBA.

! Tymanosa JI. B. ['pakiaHcKHmii mpoLece B BOPOCAX M OTBETAX : ydeOHOe mocobue /
non pen. JI. B. TymanoBoit. M. : IIpocnekr, 2016. URL: https://book.ru/book/919422 (nata
obpamenus: 23.07.2023).

2 Tymanosa JI. B. Yka3s. cou.
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[lepeuncnunm M pacKkpbUId CTaAUU TPAXKIAHCKOTO CYJIOIMPOU3BOJICTBA,
KoTophbie oApoOHo perynupytores B ['TIK P®D, 3a uckiroueHueM UCIOTHUTEb-
HOTO Npou3BoACTBa. [laHHas cragus perynupyerca dDenepalbHbIM 3aKOHOM OT
2 okTsa0ps 2007 1. No 229-D3 «O06 UCTIOJIHUTEIIHLHOM MPOU3BOJICTBEY.

[Ipu paccmotpenun Bompoca «I'paxkmaHckas mnpoueccyaibHas Gopmar
oOpaTuiu BHUMaHUeE, 4TO JaHHas (popma MpUCyTCTBYET BO BCEX BHJIaX U CTa -
X TPAXKIAHCKOIO CYAONPOU3BOACTBA U YCTAHOBJIEHA JUJII COBEPILIEHHUS MPOLEC-
CyaJbHBIX JEUCTBHUM KAK CyJa, TaK M YYaCTBYIOIIHUX B IIPOLIECCE JIULI.

B nexnuy moapoOHO epeurciaeHbl U PACKPHITHl UCTOYHUKU TPaXKTaHCKO-
ro CyIONpPOU3BOJACTBA, PErJaMEHTUPYIOIINUE paboTy U AESITEIbHOCTh Cy/I0B 00-
mieit ropucaukiuu. Heooxoaumo obpatuts Buumanue, 4to ['TIK PO B cT. 1 yka-
3bIBAET HA 3aKOHOJATEIBCTBO, PETYIUPYIOLIEE MOPSIOK IPakAaHCKOrO CyZO-
IIPOU3BOJICTBA B CyJIax OOLIEH IOPUCAUKIIUU.

Bomnpocsl 1J11 CaMOKOHTPOJIS:
. Uto gBisieTcs NpeaMeTOM Ipa)k IaHCKOTO MPOLIECCYallbHOTO MpaBa’?
. [lepeuncaure METOABI TPAXKIAHCKOTO MPOLECCYATHBHOTO MpaBa.
. [lepeuncnaute BUABI TPAXKIAAHCKOTO CYJOITPOU3BOCTBA.
. Packponite moHsTHE CTaINKU TPAXKIAHCKOTO IPOIECCa.
. B uem ocoGeHHOCTD cy/1e0HO0M 3aUThI TPAKIAHCKUX TTpaB?
. Uto Takoe rpaxxaaHckas mpoieccyaibHas Gpopma?
. HazoBuTe u packpoilTe CHUCTEMBI TPAXKAAHCKOTO MPOLECCYyaTbHOIO

NN N RN~

npaBa.
8. YKaxxuTe OCHOBHBIE NICTOUYHUKH IPAXKIAHCKOTO MPOLIECCYATHOTO MPaBa.
9. HazoBute oOmue mpaBuia AEUCTBUS TPAXKIAHCKOTO MPOIECCYaTbHOTO
3aKOHOJATEIbCTBRA.
10. JaliTe noHATHE NPUHIUIIAM TPAXKAAHCKOTO MPOLIECCYabHOTO MpaBa.
11. HazoBute 1 packpoiTe rpymnibl IPUHIIMIIOB IPaXKAaHCKOTO IPOIIECCy-
aJIBHOTO IpaBa.
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JIEKIIUS Ne 2. TPAKIAHCKUE MMPOLECCYAJILHBIE
MMPABOOTHOIIEHMS U UX CYBBEKTBIL. YYACTUE MIPOKYPOPA
B I'PAJKJIAHCKOM ITPOLIECCE

1. IToHsiTHE rPAKAAHCKHUX MPOLECCYATBHBIX PABOOTHOIICHU I

JI. B. TymaHoBa paccMaTpuBaeT Irpa)xJaHCKOE MPOLECCYyaAIbHOE OTHOIIIE-
HUE€ KAaK OTHOLIEHHE MEXAY CYIOM KAaK OpraHOM rOCyAapCTBa, OCYIIECTBIIAIO-
MM [PABOCYAMUE MO TPAXKIAHCKUAM JI€JIAM, U YYACTHUKOM T'Pa)XKAAHCKOTO CYyI0-
MTPOU3BOJCTBA, COAEPHKAHUEM KOTOPOTO ABJISIOTCA MPOLECCYAbHBIE JEUCTBUS U
polleccyalbHbIE TpaBa W OOS3aHHOCTH YYACTHHKOB MPABOOTHOIIEHUS, YCTa-
HOBJIEHHBIE HOPMaMH T'Pa)kIaHCKOro MmpoueccyaipHoro npasa. Cpeau ero or-
JUYUTEIBHBIX YEPT OHA BBIACISACT: NPSAMYIO PETJIAMEHTAI[MI0 OTHOLICHHUS HOP-
MaMH TPakJIaHCKOTO MPOIIECCYaIbHOTO MpaBa; 0COObI CyOBEKTHBIN COCTaB €ro
YYaCTHUKOB; MyOJWYHBIA XapakTep MPOLECCYyabHbIX OTHOIICHWM; HalIU4ue y
€ro cyObeKTOB OIpECICHHBIX MpaB U O00A3aHHOCTEH; crielM(PpUIECKruil 0OBEKT
IpaBoOTHOIICHHS ((DYHKIHH Cya, 00beKT CyneOHOI 3amuTsl) .

CrenyeT OTMETUTh, YTO, HECMOTPS Ha JNETAIBHYIO PErVIAMEHTALMIO pac-
CMaTpUBAEMbIX HAMU OTHOUIEHHW HOpMaMu TipaBa, 4. 4 ct. 1 ['TIK P® rosopur
¥ 00 aHAJIOTUU MPOIIECCYalbHOTO 3aKOHA, a TakXKe aHajoruu npasa. OHH, B ya-
CTHOCTH, IPUMEHSIIOTCA B CIy4ae OTCYTCTBUS HOPMbI MPOLIECCYATbHOrO IPaBa,
PETYIUPYIOLIEH OTHOLICHUS, BO3HUKIINE B XOJI€ TPAXKJAHCKOTO CYIOMPOU3BO/I-
CTBa, U UMEHHO MMO3TOMY AHAJIOTHU TaKXeE CIIEyeT pacCMaTpUBaTh B KAUECTBE
OCHOBAaHMUM 1711 BOSHUKHOBEHUS, U3MEHEHUSI WJIM MPEKPAILCHUS TPaXIAHCKUX
IPOIIECCYAbHBIX OTHOLICHUI",

Oco0eHHOCTh CyOBEKTHOIO COCTaBa IPakIaHCKUX MPOLieCCyalbHBIX Mpa-
BOOTHOILIEHUH COCTOMT B TOM, YTO OOSA3aTENbHBIM UX YYACTHUKOM SIBJISIETCS
cyl. YTBepKIeHusi 00OpaTHOro poja O HAIMYUU MPAMBIX MPOIECCyalbHBIX OT-
HOIIIEHUM MEXAy APYTMMHU YYaCTHUKAMHU IMpolecca (Hampumep, MeXy CTOpO-
HaMH, 3aKJIH0YAIOIIMMU MUPOBOE COTJIAIIEHUE, OTHOLIECHUS MEXKIY COyYacTHH-
KaMU IO MOBOJY MOPYYEHHS] OAHOMY M3 HUX BEJICHMS Jieja OT UMEHHU OCTallb-
HBIX) HECOCTOATENbHBI . |'PaskIaHCKHUE MPOLIECCYaTbHbIe HOPMBI HE MPEOCTaB-
JSFOT YYaCTHHKAM MPOLIECCA HUKAKUX IPAaB U HE BO3JIAralOT HA HUX HHUKAKUX
00s13aHHOCTEH MO OTHOILIEHUIO APYT K Apyry. [IpaBooTHOIIEHNS MEXay CTOPO-
HaMH, B KOTOPBIX HE YYaCTBYET CYJ, AK€ €CJIIM OHHU U CKJIAJIBIBAJIUCHh B XOJE
paccMOTpeHUs Jiena, HaJJIeKUT OTHOCUTh K YaCTHBIM MpaBooTHOHIEHUsIM. Cyy
MIPUHAJICKUT TJIaBHASA POJIb B Peav3alndM 3a7ay IPaKJIaHCKOTO CYJIONpPOU3-
BojicTBa (cT. 2 I'TIK P®). OH paccmaTtpuBaeT U pa3peliaeT rpaxiaaHCcKue aeria

"Cwm. Tymanosa JI. B. ['paxxmanckuii mporiecc B BOpocax M OTBETaX : yueOHOE IMo-
cobue / mox pexn. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422
(mara obpamenus: 23.07.2023).

Tam xe.

’ Cwm, Hamnp. : Kepyomuc M. A. CyniHOCTP COBETCKOTIO T'pakIaHCKOTO Mpoliecca.

Bunsntoc, 1969. C. 62.
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no cyuiectBy. I[lomHoMOUMs cyAa B IpaXJaHCKOM IPOLIECCE HOCSAT BIACTHBIM
xapaktep. Ero pacnopspbkenust mo ey 00si3aTenbHbl 1J11 BCEX MHBIX YYacTHH-
KOB TIporiecca .

PyxoBopsias posib cyna B mpouecce, no MmHeHuro JI. B. TymanoBou, cBo-
JUTCSL K TPEM MOMEHTaM:

a) CyZl OT UMEHH TOCyJapCcTBa PYKOBOJUT XOJOM CyAeOHOTO 3acemaHus,
pa3bACHSET JHIAM, YYaCTBYIOIIUM B Jelie, UX MPOIeCCyalbHbIC TIpaBa U 00s-
3aHHOCTH, BO3MOXKHBIC MPABOBBIC MOCIEACTBUS; PEIIaeT BOMPOCH], BO3HUKAO-
IMe B XOJI€ PACCMOTPEHHUSI JIeNa, PUBJICKAET K YYaCTHIO B JIEJI€ APYTHX y4acT-
HUKOB U T. ]I.;

0) cy, UMesl TIeNbI0 peaTu3aIyio 3a7a4d TPAKIAHCKOTO CYIOTPOU3BOJICT-
Ba, HAJIEJISETCS aKTUBHBIMU MMOJITHOMOYHSIMU B CyJ1IeOHOM J0Ka3bIBaHUH (I71aBa 6
['TIK PO);

B) CyJl OCYILECTBIISET MPABOCY/IUE MO TPAXKIAHCKUM JieJlaM OT UMEHHU TO-
CyllapCTBa; BCTYNHMBIIME B 3aKOHHYIO CUJIY CyA€OHbIE MOCTAaHOBJICHHUsS 00s3a-
TEJbHBI 1JIs1 BCEX U MOJJIEKAT HEYKOCHUTEJIbHOMY MCIIOJIHEHUIO HA TEPPUTOPHUU
Poccuiickoii ®enepaunn (ct. 13 TTIK PD)*.

Omna Taxxe oOpaniaer BHUMaHUE Ha TO, YTO €IMHCTBO T'PAXKIAHCKUX MPO-
IIECCYATbHBIX TPABOOTHOIICHUN 3aKIIOYAETCS B €IUHCTBE 0OBEKTa M €IUHCTBE
nenu. Bee rpakmaHckue mporieccyaibHbIe TTPABOOTHOIICHHS, BMECTE B3ATHIC,
MMEIOT OJIMH OOIIHUM 00BEKT — IPpakJaHCKOE JIeJI0, HaXOIsIIeecs Ha pacCMOTpe-
HUU U pazpemieHnn cyaa. Kaxmoe oTnenbHOE TpaxIaHCKOE IMPOIecCyaabHOe
IIPABOOTHOIIICHUE CBOMM CIIEU(MHUISCKUM 00BEKTOM BXOAUT B OOMINHA OOBEKT B
KaueCcTBE COCTaBHOU ero 4acTu. EquHCTBO 00BEeKTa MpenonpeesieT U eIuHCT-
BO 1I€JIM, KOTOpas JJIsl BCEX TIPa¥AaHCKUX MPOILECCYaTbHbIX MPaBOOTHOIICHHMA
3aKJII0YEHa B 00ECIEYeHUH MPABUILHOTO M CBOEBPEMEHHOIO PACCMOTPEHHUS U
pasperenus rpaxaaHckoro gena (cr. 2 TTIK Pd)°.

XapakTepHOM OCOOEHHOCTBIO TPAXKAAHCKUX MPOLIECCYalbHBIX OTHOIIIE-
HUM, HA KOTOPYIO HAJJICKUT OOpaTUTh BHUMAHUE, SIBIISIETCS UX TECHAsl B3aUMO-
cBs3b. OHA MPOSIBISETCS B TOM, YTO IPaXKIaHCKUE MPOLIECCYyalbHbIE OTHOIICHHUS
0 KOHKPETHOMY Jielly 00pa3yroT COBOKYIMHOCTh OTHOCHUTEIHLHO CaMOCTOSTEIb-
HBIX TIPOIECCYATbHBIX OTHOIICHUM, OTIMYAIONIUXCS I0 OCHOBAHUSIM BO3HUKHO-
BEHHUS, CyOBEKTaM, COJIEpKaHmI0, 00beKTy. Hu 0HO M3 HUX HE MOXKET CYIIECT-
BOBaTh M30JIMPOBAHHO OT OCTaJbHBIX. JIt0OOE mporeccyansHoe NelCTBHE OTHO-
T'O W3 JIUII, YIaCTBYIOIIKX B JI€JIE, BICUET MIPABOBBIC MOCIEACTBUS HE TOJIBKO JIJIS
CyJZia, K KOTOpOMY OHO HETOCPEACTBEHHO OOpaIleHo, HO BIMSET U Ha TPOIIeCCy-
ATBHOE TIOJIOKEHUE JAPYroro Juia (0TKa3 MCTIA OT UCKa, er0 MPUHATHE CYIOM

' Nymun A. T1. O6bext npaBootHomenus. Caparos, 1980. C. 68.

? Tymanosa JI. B. 'paxIaHCKHil IpoLecc B BOIPOCAX U OTBETAX : y4eGHOE mocodue /
non pen. JI. B. TymanoBoit. M. : IIpocnekr, 2016. URL: https://book.ru/book/919422 (nata
obpamenus: 23.07.2023).

3 Tam xe.
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BJICYET MpPEKpaIIeHUE MPOollecCCyaIbHbIX OTHOUIEHUH Cya CO BCEMH Y4YaCTHHKA-
MH IPaKIAHCKUX MPOLIECCYATbHBIX OTHONICHMIA) .

B cuny wactu 3 ct. 45 u ct. 47 I'TIK P® psan npaBOOTHOIIEHWI BOSHUKAET
U C y4acTHEM IPOKypopa, a TAKKE OPraHOB YINpPaBJIEHHUS, KOTOpbIE MPEICTaB-
JISIIOT 3aKJIH0YEHUE TI0 JIEy, a TAKXKE U TPEThUX JIMII.

Cnenyer OTMETUTh W OIPEAEIICHHBIA JHUHAMHU3M TI'Pa’KIaHCKO-IPOLIEC-
CyaJbHBIX OTHOIIEHUH. OH MPOSIBISIETCS B TOM, YTO BOSHHKHYB B XO/€ Cy/A€0-
HOT'O NMPOU3BOJCTBA, OTHOIIECHHSI TOCTOSIHHO HAaXOJATCSA B PAa3BUTUHU (M3MEHSET-
Csl KaK UX CyOBEKTHBIA COCTaB, TaK M MpOLECCyalIbHAs ACSITEIBHOCTh €ro yva-
CTHUKOB). OTpa)X€HHMEM TOMY CIy>KAaT BBIIEISEMbIE TI'PAXKIAHCKOM ITpOLiECcCe
CTaJuu.

VY4uuThiBas BBIIMICU3NIOKEHHOE, CIEAYET 3aKIIOYUTh, YTO Tpa)xJAaHCKUE
npolieccyaibHble MPABOOTHOILIEHUS MOXKHO MPEJCTABUTh KaK yperyJIupOBaHHbIE
HOpPMAaMH TPa)KJAHCKOTO MPOLECCyaIbHOrO MpaBa OOIIECTBEHHbIE OTHOUIEHUS,
KOTOpbIE BO3HUKAIOT MEXKIY CYIOM M YYaCTHMKaMHU MPOIECCa, HANpaBICHHBIC
Ha JIOCTH)KEHHE 3a/1a4 TPakIaHCKOTO CyAONPOU3BOJICTBA, OTPAKEHHBIX B TPaXk-
JAHCKOM IpOIIecCyaIbHOM KOJIEKCE.

2. IlpeanochbuUIKM BO3HMKHOBEHUSl TPAKIAHCKHX MPOLECCYATbHBIX
NPaBOOTHOLICHUI

I'paxxpaHckoe MpoleccyalbHOE OTHOIICHUE MO0 KOHKPETHOMY JIeTy 3apo-
KITAeTCsI ¢ MOMEHTa BO30YKICHHUS T'PaXKJIaHCKOTO CYJIOIPOM3BOJICTBA. B 3aKko-
HOJIaTEJIbCTBE U TEOPHUH TPAKIAHCKOTO IMPOIECCYyaTbHOIO MpaBa MOMEHT BO3-
OyX)IeHUSI TPAKIAHCKOTO CYJIOTPOU3BOJICTBA OMPEALISIETCS TT0-pa3HOMY, B 3a-
BUCUMOCTH OT BHJA CYJa, OCYIIECTBISIONIEIO MPOU3BOJCTBO MO TMEPBOM HH-
craniun’. Hauasno Teuenus CpPOKa PacCMOTPEHMS U Pa3peIICHUs IPakIaHCKUX
JIeJ1, TIOJICYTHBIX MUPOBOMY CYy/ib€, B COOTBETCTBUU C 4. 1 cT. 154 I'TIK P®, on-
penensieTcs: THeM MPUHATHS 3asBJICHHUS K MPOU3BOCTBY, a IO BCEM JPYTHUM Jie-
JlaM — JTHEM TIOCTYTUICHUS 3asBJICHUS B cyz:3 .

OKOHUYaHMEM CpOKa PAacCMOTPEHHUS M paspelnieHus Aeia SBISETCS JeHb
MPUHATHS CYJIOM PEILICHHS MO CYIIECTBY JIMOO BBIHECEHUS OMPEACIICHUS O Tpe-
KpalIeHUU €ro MPOU3BOJICTBOM MM 00 OCTABJICHWH 3asBIICHUS 0€3 paccMoTpe-
HUSL.

VYcnoBusiMH BO3HMKHOBEHHUS, U3MEHEHUSI M TMPEKPAILCHUS TPaKJTaHCKUX
MPOIIECCYyaIbHBIX OTHOIICHUH SIBISIETCSI TPUETUHCTBO COOTBETCTBYIOIIUX IPax-

"Cwm. Tymanosa JI. B. I'paxxmanckuii mporiecc B BOpocax M OTBETaX : yueOHOE IMo-
cobue / mox pexn. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/918022
(mara obpamenus: 23.07.2022).

Tam xe.

3 Ha a0 Takxe oOpamaercsi BHuManue B 1. 1 IlocranoBnenus [Inenyma BepxoBHoro
Cyna Poccuiickoit ®eneparuu ot 26 utons 2008 1. Ne 13 «O npumenennn HopM I 'pakgaHcko-
ro mpolieccyaibHOro kojaekca Poccuiickoit denepariuu npyu pacCMOTPEHUHU U PA3PEILICHUH JEIT
B CyJl€ IEpBOM MHCTaHIMNY. JlocTyn U3 cipas.-nipaBoBoii cucteMsbl «KoHcynbTanTI Imrocy.
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JTAHCKO-TIPOLIECCYAIbHBIX HOPM, TPa)KIaHCKO-TIpolieccyaibHasi MPaBOCYObEKT-
HOCTh €r0 YYaCTHUKOB, a TAK)K€ KOHKPETHBIN IOpUANYECKUH (HaKT.

['paxxnanckue mpoliieccyaibHble HOPMBI CIYy>KaT OOIIeH MpearnochbUIKOn
JUIs BOSHUKHOBEHUSI JIIOOOTO TIPaKJAHCKOrO MPOLECCYyaIbHOTO MPaBOOTHOIIIE-
HUS U TPEJOCTABISIIOT a0CTPAKTHYIO BO3MOXHOCTh UX BO3HUKHOBEHHS, U3Me-
HEHUSI WA TPEKpaIlleHHs. 3HAYUT JJIsI YYACTHUKOB TPaKJAHCKOTO mpoliecca
JIOITYCTUMO COBEPILICHUE TOJBKO TEX JIEMCTBUHM, KOTOPBIE MPSIMO MPEAYCMOTpE-
HBbl TPAXIAHCKUM TPOIECCYATbHBIM 3aKOHOM WJIM OOOCHOBAHBI MOCPEICTBOM
MPUMEHEHUSI AaHAJIIOTUU TPakJIaHCKOr0 MPOILIECCYaIbHOTO 3aKOHa U mpaBa (4. 4
cr. 1 I'TIK P®D)".

OTHOCHUTENBHO MPAaBOCYOBEKTHOCTH, & UMEHHO CITOCOOHOCTH JIHI] SIBIISITh-
Ci YYaCTHMKaMM TPAXKJIAHCKUX MPOLECCYalbHbIX IMPABOOTHOIIECHUM, CIEAYET
OTMETHUTH, YTO OHA BKJIIOUAET B ce€0s1 KaK MPaBOCIOCOOHOCTb, TaK U JEECoco0-
HOCTb.

Uro ke Kacaercs Takux SIBJICHUW PEAIbHOM JEHUCTBUTEIIBHOCTU C KOTO-
pPBIMH TECHBIM OOpa30M CBSI3aHO BO3HMKHOBEHHUE, M3MEHEHHE, IMpeKpalieHue
IPAXKIAHCKUX MPOLECCYaTbHbBIX OTHOLICHH, TO KIMHU BBICTYIIAIOT KAK MPOLECCY-
allbHbIC JCHCTBUA Cyla U APYTHMX €ro YYaCTHUKOB, TaK M HACTYMHUBILIKUE COOBI-
THSL.

CoOBITHS CUUTAIOTCS JIMIIH YCIOBHEM JIJISI BOSHUKHOBEHHSI, PA3BUTHUS WU
MPEKpaIIeHHs] MPOIECCYaTbHOTO MPABOBOTO OTHOIICHHUS. OHU TPHUOOPETAOT
IOPUANYECKOE 3HAYEHHUE TOJIBKO B IOPHUAUYECKOM COCTABE C MPOLIECCYyaTbHBIMU
nerctBusMu. [I[puMepom MOKET CIIyKUTh (DaKT CMEPTH UCTIIA WU OTBETYHKA. B
PETYISATUBHBIX OTHOIIEHHUSAX 3TO COOBITHE CaMO MO ceOe BJICUET ONPEACIICHHBIE
IOpUINYECKUE MOCIEACTBUA. B rpakIaHCKOM IPOLIECCE OHO JUUIIb JTae€T MPaBO
Ha BCTYIUIEHHE B MPOIECC B3aMeH BbIObIBIIEro juila. [IpaBoBoi pe3ynbrar B
ATOM CIIy4ae HAaCTyHaeT Mociie TOro, Kak Cy AOMYCTUT IIPAaBOIPEEMHHKA K y4a-
CTHIO B JIeJIe”.

[IponeccyanpHble OTHOLIEHHUS BO3HUKAKOT, KAK MPaBUJIO, MPU HATUYUHU
ONpeIeJICHHON COBOKYIMHOCTU IOPUANUYECKUX (PAKTOB — IOPUAMYECKOTO COCTaBa.
JI. B. TymaHoBa onpenenseT IpUInIYeCKu COCTaB KaK CUCTEMY HOPUIUYECKUX
(dhakTOB, HEOOXOIUMBIX ISl HACTYTUICHUS IOPUIUIECKUX MOCIEICTBHIA (BO3HUK-
HOBEHUSI, M3MEHEHHUSI, TPEKPAIICHHs MPABOOTHOIIEHUH). Takum 00pa3om, 10pu-
JTUYECKUE TIOCIICICTBUS BBI3BIBACT HE OJWH (PaKT, a UX CHCTEMa, BBICTYTMAIOIIAs
KaK eIHHBIH KOMILIEKC, KOTOPBIi ¥ HPUBOIUT K IOPUANIECKUAM OCTSACTBHAM .

Hapmyiexxut nmoHuMare, 94To B Tpa)KJaHCKOM MPOLIECCE MTPABOBBIE MOCIIEI-
CTBUS IOPUANYECKUX (DAaKTOB, KaK MPABUIIO, BBIXOST 32 PAMKH «CBOHX» IPABO-
oTHOIIEHUH. Kak M3BECTHO, Ka)XKIblil U3 YYaCTHUKOB IPa)KJaHCKOrO Mpolecca

"Cwm. : Tymanoga JI. B. I'paxknanckuii mporecc B BONpocax U OTBETax : ydeOHOe Io-
cobue / mox pexn. JI. B. Tymanonoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422
(mata obpamenwus: 26.07.2023).

* Tam xe.
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CBSI3aH MPOIIECCYabHBIMU MPABOOTHOILIEHUSIMU C CY/IOM M HE COCTOMUT B MPO-
[ECCyaJIbHBIX MMPABOOTHOLIEHUSAX C IPYTMMU y4aCTHUKaMU Ipoiiecca. Bmecrte ¢
TEeM JCNCTBUS, COBEpIIAEMble CYObEKTaMU OJIHOIO IMPABOOTHOIICHUS, ONOCpE-
JIOBAaHHO MOPOKIAIOT MPaBOBbIE MOCIEACTBUS U JUIsl APYTHMX YYACTHUKOB MPO-
necca. Hanmpumep, oTkas ucTIia OT MCKa U €ro MPUHSATHE CYJOM BJIEKYT IpeKpa-
[IEHUE MPOU3BOJACTBA MO AENY U, KaK CIEACTBUE, MPEKpPALIEHUE MPOLeCCyab-
HBIX MPABOOTHOIIEHUH CyJa CO BCEMHM Y4YaCTHHUKAMH IPOIECCa; XOJaTailCTBO
UCTIIa 00 MCTpeOOBAaHWHU JTOKA3aTEIHCTBA Y OTBETUYHMKA M €r0 yIOBIECTBOPCHHE
CyJIOM BJIEKYT BO3HUKHOBEHHE Y OTBETYHKA OOS3aHHOCTH MPEJCTABUTH JaHHOE
JIOKa3aTelbCTRO .

3. O0beKT U coepKaHue MPOLeCcCYaJbHbIX NPABOOTHOIIEHU A

Omnpenenenne 00BEKTa MPOLIECCYAIbHBIX IPABOOTHOLIEHUN HMEET HE
TOJIBKO TEOPETUYECKOE, HO U MpaKTU4ecKoe 3HaueHue. OHO MOMOTaeT MpaBUIIb-
HO YCTaHOBMTb: MPEIEIIbl JOIMYCTUMOIO U3MEHEHUs MPEAMETa UCKa WU IMpe-
MeTa 3asiBJIICHUS; IPEIMET JOKA3bIBaHM; COOTHOIIIEHUE MPEAMETa UCKa WM 3a-
SIBIICHUSI TIO JIeJTy 0COOOT0 TMPOM3BOJACTBA C MpeAMeToM pemieHus. OO0beKToM
IPa)XTaHCKHUX TPOIECCYATbHBIX OTHOIICHHWN SIBISIETCS TO, HA YTO HAIPABJICHO
3TO IPaBOOTHOIICHHE .

Opnako ciemyer pasrpaHdyMBaTh OOMMKA  OOBEKT TpaXkIaHCKO-
IPOLECCYaJbHBIX OTHOLIEHUH MO KaXJIOMY KOHKPETHOMY I'paKIaHCKOMY JIEiy,
U O0BEKT KaXKJI0TO OTIEIBHOTO MPAaBOOTHOIICHUS (CHIEIHAbHBIN 00BEKT).

O. C. CkpeMeHTOBa OTMEYAET, YTO OOIIMM OOBEKTOM CIIYXKHUT JICIKAIIUMA
3a MpeJesiaMy MPOIeCCyalIbHbIX PABOOTHOIICHUH CIIOP O MpaBe MEXIY ydacT-
HUKaM{ MaTepHaIbHO-IIPAaBOBOIO OTHOILLIEHUS, KOTOPBIH HEOOXOIMMO paspe-
HIUTh CyAy B MCKOBOM IPOM3BOJCTBE, a TakKe TpeOoBaHUE 00 yCTaHOBJICHHUH
IOPUINYECKOTO (paKTa WM WHBIX OOCTOSITENBCTB O JeaM 0CO0O0ro Mpou3BOJI-
ctBa. 001K 00BEKT IPOLECCYaTbHBIX IPABOOTHOLIEHUM UMEETCS U 110 AeJIaM,
BO3ZHUKAIOIIMM W3 aJMHHHCTPATHBHO-TIPABOBHIX OTHOWIEHUH. CrenuanbHbIN
00BEKT — 3TO Te «OJara», Ha JOCTUKEHUE KOTOPBIX HAIIPABJICHO BCSIKOE MPaBoO-
oTHoleHue. Kaxaoe oTaebHOe IPaBOOTHOIICHHUE, a TAKXKe UX Tpynmbl (Cy11 —
CTOPOHBI, CyJ — CyJeOHbIE MPEACTABUTEIH, CYJ — CBUICTENN) UMEIOT CBOH CIie-
nuanbHbIl 00bekT. Hanmpumep, cnenuaibHbIM 00BEKTOM TMPOLIECCYAIbHBIX OT-
HOIIIEHUH MEXIY CYIOM U CyAeOHBIM IMPEICTaBUTEIEM SBIISIFOTCS MpaBa M OX-
paHsieMble 3aKOHOM MHTEPECHI MPEICTaBIsIEMOr0, KOTOPBIE MPU3BaH 3aIUIIATh

! Tymanosa JI. B. I'pakjaHCKHii IIporiece B BOIPOCAX M OTBETAX : yu4eGHOE mocobue /
nox pen. JI. B. Tymanosoii. M. : [Ipocnekr, 2016. URL: https://book.ru/book/919422 (nata
obparmenus: 26.07.2023).

2Cwm. I'paxnanckwmii poriece : ydeOHuk. 5-¢ u3a. M. : Craryr, 2014 // Jlans : snek-
TpoHHO-OMOmMoTedyHas cucremMa. URL: https://e.lanbook.com/book/61580 (nata oOparieHwus:
26.07.2023).
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npeactaBuTesb. OOBEKTOM OTHOIIEHUN MEXKIYy CYyJIOM U CBHETENIeM OyaeT WH-
1
dbopmarnus o pakTax, UMEIOIINX CYIIECTBEHHOE 3HAUCHHE .

4. Cy0beKTbI rpakIaHCKUX MPOLECCYATbHBIX OTHOIIEHU I

['paxxaHCcKO€ MpoleccyalbHOE 3aKOHOAATENbCTBO K CyOBEKTaM COOTBET-
CTBYIOLIMX OTHOLICHUH OTHOCUT CYZ, IPaXJaH U opraHusanuu. Uto xapaxrep-
HO, 3aKOHOJATENb K CYOBEKTaM IpakIaHCKUX MPOLECCYAIbHBIX OTHOILIEHUN OT-
HOCHUT MHOCTPAHHBIX IPaXKAaH, a TaKKe JHIl 0e3 TpakJJaHCTBA, UHOCTPAHHBIE U
MEXIYHAapOJHbIE OpraHu3anuy. Bce OHM MOryT y4aCTBOBaTb B I'PakIaHCKOM
IIpolLecce, a BCTyIas B COOTBETCTBYIOIIKE IIPABOOTHOLICHUS C CyIOM, OHH CTa-
HOBSITCSI CyOBEKTaMU TPakJIaHCKUX MPAaBOOTHOIIEHUN. Kaxk/plil yuacTHUK Tpe-
CJIEYET B IIPOLIECCE CBOM LIEJU U COOTBETCTBEHHO 3TOMY 3aHMMAET B HEM CTPO-
TO OIPEJEIIEHHOE MOJIOKEHUE UCTIA, OTBETUYHKA, TPETHETO JIMLA 0e3 caMoCTOos-
TENbHBIX TpeOOBaHUM, 3asBUTENEH, 3auHTepecoBaHHbIX JuIl U Ap. CorjmacHo
CBOEMY IIOJIOKEHUIO KaXKIbI YYaCTHHUK IIpolecca HANEIAETC COOTBETCTBYIO-
IMMH IPABAMH M 06SA3aHHOCTAMH

CyOBeKThI rpaXXIaHCKUX MPOLECCYATbHBIX MPABOOTHOIIEHUI

cyn JMLA, YYaCTBYIOLIUE JMLA, COJAEHUCTBYIOLINE
B JIeJie OCYUIECTBJICHUIO
IpaBOCYIUs

Cyn, Oyayud OpraHoM TroCyJapCTBEHHOM BIIACTH, OCYIIECTBIISIIOIIUM
IpaBOCYyIUeE, SIBISETCS OCHOBHBIM YYaCTHHKOM IpOLIecca.

PykoBomsmas ponb cyzaa, BIACTHBIA XAapaKTEp €ro AEATEIBHOCTH, OCO-
OCHHOCTH MPABOMOYHUN CyJla U €ro 00S3aHHOCTEH KaK CyOBheKTa IpolecCyalb-
HBIX MIPABOOTHOIICHUN MPOSIBISIIOTCS B CIEIYIOIIEM: a) CyJl PYKOBOIUT XOJIOM
npolecca, HalpaBJIAeT ASUCTBUS JIMII, YyYAaCTBYIOIIUX B IMpoliecce, oOecreurnBa-
€T BBIMIOJIHEHUE M OCYIIECTBICHUE MMM MPABOMOUYUM U 00sI3aHHOCTEH; 0) cya
BBIHOCUT MOCTAaHOBJICHUS, UMEIOIINE BIACTHBIA XapakTep, pa3pelaronue crop
U OTHEJbHbIE BOIPOCHI HA MPOTSHKEHUH BCel CyAeOHOM AESITENbHOCTU; B) CY.I
MOKET TPHUMEHHUTHh CAaHKIIMM KO BCEM JIMIIaM, yYacTBYIOIIMM B TIPOIECCE;
I') IpaBOMOYHUs U OOS3aHHOCTH CyJla COOTBETCTBYIOT NMPABOMOYUSAM U OOs3aH-
HOCTSAIM BCEX CYOBEKTOB MPOIIECCYAbHBIX MPAaBOOTHOILLIEHUI, BMECTE B3SITHIX;
1) 00513aHHOCTH CyJla, KOPPECTIOHIUPYIOLIHE TPAaBOMOYHSM JIUII, Y4aCTBYIOITUX

' CxpemenroBa O. C. T'paxancknii mpouecc. Kparkuit kype / O. C. CkpeMeHTOBa.
CII6. : TIutep, 2010. URL: https://www.ibooks.ru/bookshelf/21870/reading (mata obparie-
Hust: 24.07.2023).

? I'pasknasckuii mponece : yaebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 118.
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B IIPOLIECCE, COOTBETCTBYIOT OJTHOBPEMEHHO MOJHOMOUYHIO IOCY1apCTBA B LEJIOM
U TPEJCTABISIOT COO0N TOCyNapCTBEHHO-IIPABOBbIE (PYHKIIMH CyAa; €) 00beM
npaB U 00A3aHHOCTEN cyJa Kak CyOBbEKTa BCEX IMPOLECCYaJbHBIX OTHOIIECHUM
OoJblle IpaB U 00A3aHHOCTEH JTH0O0T0 APYroro cyObeKTa MpoleccyalbHbIX OT-
HOIICHHIT .

I'paknaHckoe mpoLeccyalbHOE MPABO ACTAIBHO PErJIaMEHTUPYET IOops-
JIOK JIEATEIILHOCTH Cy/a BO BCceX cTaausax npouecca. CocraB cyna ajis pacCMOT-
pEeHHsI KOHKPETHOTO Jefia (JOPMUPYETCS ¢ yUYEeTOM HAarpy3KH M CHelHaTu3aluu
CyJiell B MOPSIZIKE, UCKIIIOYAIOIEM BIIUSHUE Ha €ro (pOpMHpPOBAHUE JINLI, 3aUHTE-
PECOBAHHBIX B MCXOZE CyJIeOHOT0 pa3OupaTesibcTBa, B TOM YHCIIE C MCIOJIb30-
BaHUEM aBTOMATHU3UPOBAHHON MH(OPMAIITMOHHON CUCTEMBI.

CyObekTaMu TpOoILECCYaIbHBIX OTHOIICHUN SIBJSIFOTCS HE TOJBKO CYJIbI
NIEPBOM MHCTAHUMU, HO U CyJIbl BTOPOW MHCTAHIIMM, a TaAKXE CYyJlbl, IepecMar-
PUBAOIIKE TPAXKTAHCKUE JI€Ta B IOPSAJIKE HAA30pa U IO BHOBb OTKPBIBILIMUMCS U
HOBBIM OOCTOSITENBCTBAM. 3aKOH, IIPEIOCTABIISAA CyAy IpaBa, BMECTE C TEM BO3-
JIaTaeT Ha Hero o0sA3aHHOCTH TIepes] yIacTHUKaMH Mpoliecca’.

JInna, yyacTBywmme B gese. JTa Irpynna y4aCTHUKOB IPOLECCa 3aHU-
MaeT 0co00e MECTO Cpeau JIPYrMX CyOBEKTOB IPaKIAHCKUX MPOLECCYaTbHBIX
oTHOoWEHHUM. JIuna, ydacTByromme B AEJE, UTPAOT B T'PAXKIAHCKOM IPOLIECCE
BaXHYIO poJib. X NeATEeIbHOCTh aKTUBHO BIIMSET HA XOJ M Pa3BUTHE IPAXKIaH-
CKMX IIPOLECCYANIbHBIX OTHOLICHUH, BOSHUKHOBEHUE, NU3MEHEHUE U IIPEKpalle-
HHE MPOLIECCA B 1IETIOM”.

CoriacHo 3aKOHY JMI[AMH, YYaCTBYIOIIMMH B JI€JI€, MIPU3HAIOTCA: CTOPO-
HBI; TPETbU JIMLA; IPOKYPOP; JMIA, OOpalAIOLUIMecs B CyJ 3a 3alMTOH Ipas,
CBOOOJ M 3aKOHHBIX MHTEPECOB JAPYTUX JIML WM BCTYIAKOIIUE B MPOLECC IS
a4y 3aKJIF0YEHHUS [0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM 3aKOHOM; 3asABUTENIH U
JpyTHUe 3aMHTEPECOBAHHBIE JIUIA 110 AejIaM 0c000r0 IPOU3BOCTBA.

Bce nuia, yuacTByromue B jaenie, 00beIUHEHBl B OJIHY TPYHILY IpPEKIe
BCETO 110 HAIMYMIO Y HUX IOPUIUYECKON 3aMHTEPECOBAHHOCTH B Jene. CTeneHb
TAaKOW 3aMHTEPECOBAHHOCTU y Ha3BaHHBIX JUIL pa3nudHa. CTOPOHBI U TPETHU
JULA B HCKOBOM MPOMU3BOJCTBE, a TAKXKE 3aABUTENIM U 3aMHTEPECOBAHHBIC JIUIIA
1o JieiaM 0co0Oro MpOU3BOJICTBA UMEIOT KaK MaTepHalbHO-IIPaBOBYIO, TaK U
poliecCyalbHO-MPABOBYIO 3aMHTEPECOBAHHOCTH B UCXOJE JIeNa, TaK KaK y4acT-
BYIOT B IpOIIECCE JIJIsl 3alIUThl CBOMX CYOBEKTHUBHBIX MIPAB U OXPAHIEMbIX 3aKO-
HOM MHTepecoB. Jlpyras rpynma Jiul, y4acTBYIOIIHMX B Jene (IpoKypop, rocy-
JApCTBEHHBIE OPraHbl, OPraHbl MECTHOTO CAMOYIIPABJICHUS U JIp.), 3AIUIIAET B

"Cwm. : Yeunna H. A. I'paxxnanckue mporeccyaibHbIe OTHOIICHHS : M30paHHBIC TPY/IbI
no rpaxaanckomy nporeccy. CII6., 2004. C. 21.

? I'paskaHCcKmii pomecc : yaeGHHK. 5-¢ u3. M. : Craryt, 2014 // JlaHb : 2JIeKTpOHHO-
oubmuoreuynast cuctema. URL: https://e.lanbook.com/book/61580 (mara oOparmieHwus:
28.07.2023).
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pollecce He CBOW, a TOCYNAapCTBEHHBIE JTMOO OOIIECTBEHHBIE WHTEPECHI WIIH
mpaBa, CBOOOIbI M 3aKOHHBIC WHTEPECHI APYTUX JUIl. B CBA3U C 3TUM perieHue
10 JIeJTy He 3aTparuBaeT uX CyObEeKTHBHBIX MpaB U MHTEpecoB. Mx 3auHTEpeco-
BAHHOCTb TOJIBKO IIPOLIECCYaTbHO-TIPABOBAS .

JIyist oka3aHus COACHCTBUS MPABIIIBHOMY U OBICTPOMY pa3peiieHUI0 el
MOTYT MpPHUBJIEKATHCS MEPEBOJUYMKUA U TMPEACTABUTENM, a TAKKE CBUACTEIN U
IKCIEpThl. Becex MX MOXKHO OXapaKTepu30BaTh KAK JIUY, COOEUCMBYIOUWUX OCY-
wecmenenuro npagocyous. OAHaKo, B OTIMYME OT JIMII, YYaCTBYIOUIUX B JEIE,
OHM HE UMEIOT IOPUANYECKON 3aMHTEPECOBAHHOCTHU B €T0 UCXOJIE.

S. IlonsiTHe, cOCTAB YYACTHUKOB IIpolecca

IIpaBa 1 oxpaHsAE€MbIE 3aKOHOM MHTEPECHI IPAKJIAH U IOPUIUYECKUX JINLL
3alUIIAI0TC Oyaroapsi paCCMOTPEHHIO U PA3PELICHUIO B CyAaX TPakIaHCKUX
Jie M0 BO3HUKIIMM criopaM. KpoMe criopsimmx cTopoH (MCTel, OTBETYHUK), KO-
TOpbIE SIBJIAIOTCS HOCUTEJISIMU CBOMX CYOBEKTUBHBIX IpaB U OOSI3aHHOCTEH U
KOTOPBIE UMEIOT KaK MaTe€pUaIbHBINA, TAK U MPOLECCYATbHBII HHTEPEC B HCXOE
nena, B cyie0HOM pa30upaTeabCTBE TAKXKE MOTYT IPUHUMATh y4acTHE U APYTUE
JUIA, HE MMEIOIIHNE CaMOCTOSITEIbHON HOPUANYECKON 3aMHTEPECOBAHHOCTH B
mcxoze aene’.

I'paxxnanckuii mpoueccyaibHbll Kojneke Poccuiickon @enepanun HE CO-
JEPKUT TIOJHOIO IIEPEYHsI YYAaCTHHUKOB TPAXKIAHCKOIO IpOLECCa. 3aKOHOIA-
TEIBCTBO COACPKUT UCKIIOUUTENIPHO YKa3aHUE HA COCTAB JIML, yYaCTBYIOIIUX B
nene (rnaBa 4 ['TIK P®) u cynebusix npeacrasureneii (rnasa 5 I'TIK PO).

BBIIENSIOT TpY OCHOBHBIE IPYIIIBI YYaCTHUKOB IPaXkIAHCKOTO Mpolecca:

1) cyn;

2) nuiia, y49acTBYIOIIHUE B JETIE;

3) nua, coeiCTBYIONINE OCYILECTBICHHIO IPABOCY M .

Bce oHu 3aHMMaloT pazHoe IpoleccyaabHOe MOI0KeHne, 001aJaoT pas-
HBIM 00bEMOM TPOLIECCYATIbHBIX MTPaB U 00sI3aHHOCTEH.

I'paxknaHckue mpoleccyanbHble OTHOLICHUS BO3HUKAIOT MEXKIY CYAOM, C
OJIHOM CTOPOHBI, U BCEMH YYaCTHUKAaMH Ipoliecca — C APyTOu.

Cyn sBnsieTCss OCHOBHBIM U 00s3aTeNbHBIM y4aCTHUKOM mporiecca. Kak
OpraH rocyJJapCTBEHHOH BJIACTH CY] OCYIIECTBIISIET IIPABOCYIUE, T. €. paccMaT-
pUBaeT U pa3peliaeT KOHKPETHbIE IpaKJaHCKHE Aena. be3 ydactusa cyna mpo-
HeCCyaJIbHBIX OTHOLICHUM He ObiBaeT. OAHM JMIIa CaMH, IO CBOEH WHUIIUATHBE

' Tymanosa JI. B. I'pasxancKuii mporece B BOIIPOCAaX M OTBETAX : ydeGHOE mocobue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpammenus: 27.07.2023).

? Kyp6anos JI. A. O 1paBOBOii pPerIAMEHTALHH CTATyCa JIHLI, YIACTBYIOLUX B feie //
EBpasuiickuii ropuanueckuii xxypHai. 2016. Ne 9 (100). C. 199-200.

3 TpeymaukoB M. K. [Ipaktukym no rpaxkmanckomy nponeccy. M. : I'oponen, 2007.
C. 39.
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obOparmatorcs B ¢y (CTOPOHBI, 3aSBUTEIH, KAIOOIUKHU U T. 1.), APYTHE — MPH-
BJICKAIOTCSl WJIM HA3HAYAIOTCS CyJIOM (HAmpuUMep, OTBETYUKH, CBUICTENH, CIIe-
IIMAJTHCTHI, SKCIIEPTHI, IEPEBOIUNKH) .

BrnactHblil Xxapaktep eATebHOCTH, PYKOBOASILAS POJIb CyJla, OCOOCHHO-
CTH €ro NMPaBOMOYMI U €ro 00s3aHHOCTEN KaK CyObEeKTa MPOLECCyallbHbIX IMpa-
BOOTHOLIEHUH MPOSBISETCA B cleaytonieM: 1) cyq pyKOBOAMUT XOJ0M Ipoiiecca
U KOHTPOJIMPYET €ro, HampaBJIIeT JICHCTBUS JIMI, Y9aCTBYIOIIMX B IMpOIECCE,
oOecrieunBaeT BBITOJIHCHHE W OCYIIECTBICHHWE MPaBOMOYHN W OOS3aHHOCTEH
JAHHBIX JIUII; 2) CyJ BBIHOCHUT IMOCTAHOBJICHUS (pEIIeHUE, ONpPEETIECHUE), KOTO-
pbI€ UMEIOT BJIACTHBIA XapaKTep, pa3periaroT CIop MO CYIIECTBY WJIH OTAEIb-
HBIE BOIIPOCHI Ha MPOTSHKEHUH BCETO CYJEOHOTO Mporiecca; 3) ¢y MpaBOMOYEH
MPUMEHUTH CAaHKIIMKM KO BCEM JIMIIAM, YYACTBYIOIIMM B TIporiecce; 4) mpaBoMo-
Yusl U 00S3aHHOCTU Cy/la COOTBETCTBYIOT IIPABOMOYHUSM M OOS3aHHOCTSIM BCEX
CyOBEKTOB TPa)kJIaHCKOTO MPOLIECCYaTbHOTO MPABOOTHOIICHUS; 5) 00beM MpaB
1 00513aHHOCTEN Cy/la Kak CyOBbEeKTa BCeX MPOIECCYaTbHbIX OTHOIIECHHM OOJIbIIe
npaB U 00s13aHHOCTEN 0000 IPYroro cCyobeKkTa MporeccyaibHbIX OTHOIICHUIH;
6) MpaBOMOYHsI ¥ 00S3aHHOCTH CyJla COOTBETCTBYIOT TIOJTHOMOYHIO TOCY1apCTBA
B 11EJTOM H MPEACTABISIOT COO0M rOCYIapCTBEHHO-IPABOBbIE DYHKIMHU Cya’.

Jluua, yyacTtByroniye B Jeie, M0 CBOEH CYTH SIBISIIOTCS CBOEOOpPa3HOM
IpynIoN y4acTHUKOB CYJIONPOM3BOJCTBA, KOTOpas 3aHUMAET 0co00€ MECTO
CpenH BCeX YYACTHHKOB I'Pa)KJAHCKOIO IMpoliecca, a TAKKe UrpaloT B HEM 3Ha-
YUTENBHYIO POJb. X JeATeThHOCTh CEPhE3HBIM 00pa30M BIIHSET HA TpakIlaH-
CKH€ MPOIECCyalIbHbIE OTHOIIICHUS, a TAK)KE€ Ha BO3HUKHOBEHHE, N3MCHCHUE U
npekpamenne npouecca B uesoM. B coorserctBum ¢ I'TIK PO nunamu, ygacr-
BYIOIIIUMU B JIeJi€, TPU3HAIOTCS: CTOPOHBI, TPEThU JIUIIA; TTPOKYPOP; JIUIa, 00-
pararoniyecs B CyJ1 3a 3allUTON MpaB, CBOOO W 3aKOHHBIX UHTEPECOB JIPYTUX
JIUI] WY BCTYIIAIOIINME B MPOIIECC B IEJSIX JTaud 3aKJIFOUCHUS, 3aIBUTEIN U JAPY-
r'Yi¢ 3aMHTEPECOBAHHBIC JIMIIA TT0 JeJIaM, BO3HUKAIOIIMM U3 ITyOJIMYHBIX MPaBO-
OTHOIIICHHH U 1O JieJlaM 0cO00T0 MPOU3BOICTBA.

[To HamMMuKUIO OPUANYECKON 3aMHTEPECOBAHHOCTH B JIEJIE BCE JIMLA, y4a-
CTBYIOIIHME B JeNe, O0beAMHEHBI B OAHY Tpynmy. CTeneHb 3aMHTePECOBAaHHOCTH
B JIeJIe Y JJAaHHBIX JUIl pa3audHa. CTOPOHBI U TPETHH JIMIAa B MICKOBOM IPOM3BO/I-
CTBE, a TaK)KE 3asABUTEIN U 3aWHTEPECOBAHHBIC JIUIIA TIO JeiaM, BO3HUKAIOIINM
U3 aJIMHHUCTPATUBHBIX MPABOOTHOIICHUH, U TI0 JeIaM 0CO0OT0 MPOU3BOICTBA
UMEIOT KaK MPOIECCyaIbHO-TIPABOBYIO, TaK U MaT€pUaIHLHO-TIPABOBYIO 3aMHTE-
PECOBAaHHOCTH B UCXOJIE JIeJa, TAK KaK YYaCTBYIOT B IIPOIIECCE JIJISl 3AIUTHI CBO-
X CyOBEKTUBHBIX MIPaB U OXPAHSIEMBIX 3aKOHOM HHTEpecoB. [Ipyrue nuia, yua-

' Kopanenko A. I'., MoxoBa A. A., ®ummnnosa U. W. I'paxxnanckuii mpouecc. M. :
Hnodpa-M, 2008. C. 34.

2 bykpeesa H. H. I'paxxnancko-nporieccyalibHble TPAaBOOTHOIIEHUS : TTIOHATHE U TMPHU-
3Haku // TloTeHnman nuudpoBoi TpaHCPOpPMALIMU NMPEANTPUHUMATEILCTBA | MaTepuaibl Mex-
JTYHApOIHOW HaydHO-TpakThdeckor koHdepeHmu. CapatoB, 11 oxTsops 2019 roma / mon
o6m. pea. U. B. Ky3nenosoii. Caparos : UMPIIK, 2019. C. 21.
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CTBYIOLIUE B Jesie (IPOKYpOpP, OPraHbl MECTHOTO CaMOYIpaBJeHUs, TOCYAapCT-
BEHHBIE OPTaHbl U JIp.), UMEIOT TOJIBKO MPOLeCCyalbHO-IIPABOBOI MHTEPEC B UC-
X0Jle JieNa, TaK Kak 3alllMIIaioT B MPOLECCe ToCyAapCTBEHHbIE 100 001IecT-
BEHHbIEC MHTEPECHI WJIM MPaBa, CBOOObI U 3aKOHHBIE MHTEPECHI APYTUX JIULI, MO~
YTOMY PEILICHHE 110 AeTy He 3aTParuBaeT X CyObEKTUBHBIX IIPAB M HHTEPECOB .
Crnenyer Takke OTMETUTh, YTO K MPOIECCY, B IEIAX OKa3aHUS COMACHUCT-
BUSI TIPABUIILHOMY U OBICTPOMY Pa3peIICHUIO Jieja, MOTYT ObITh IPUBJICUYCHBI U
«JIMIla, COACHCTBYIONINE OCYIIECTBICHHUIO MpaBocyaus». OHU HAENAIOTCA CO-
BOKYITHOCTBIO TIPaB M OOS3aHHOCTEH, CTAHOBATCS CYOBEKTaMU TPakIaHCKUX
MPOIECCYyAIbHBIX OTHOILIEHUM, OJJHAKO MaTE€pUaIbHO-IIPABOBYIO M IPOIIECCY-
aJbHO-MPABOBYIO 3aMHTEPECOBAHHOCTH B UCXOJIE JIeJIa HE UMEIOT.

6. IlpaBoBoii cTaryc JiMIl, Y4aCTBYIOUIHUX B Jiejie

[lonaTHE «IMIA, Y4aCTBYIOUIUE B JIEJI€» B JACHUCTBYIOIIEM IPaKIaHCKOM
IpoLecCcyabHOM 3akoHoaaTenbCcTBe Poccuiickon denepanuu HE pacKpbIBAeTCs.
OpnHako, eciiv CONOCTABUTH JINLI, YYACTBYIOUIUX B JI€JI€, C OCTAIIBHBIMHU y4acT-
HUKaMH IpoIecca U npoaHanu3nposats cT. 3 u cr. 4 I'TIK P®, To MOkHO cKa-
3aTh O TOM, YTO CAMOCTOSITENIbHAS FOPUINYECKAsl 3aNHTEPECOBAHHOCTD B UCXOJIE
Jiena sIBJsieTCsl KpUTEpUEM OTHECEHMsI KOro-JIM00 U3 JIML, YYaCTBYIOIIMX B MPO-
1ecce, K J1iaM, y4acTBYIOLIUM B JEJI€.

| JInna, ygacTByromue B aene |

-— vy
CTOpPOHBI (MCTEL TPETHU JINLA IIPOKYPOP
Y OTBETYUK)

Jima, BCTYIIArOmuUC B JIM1a, o6pamafonmec;1 B 3asABUTCJIM X 3aAUHTCPC-

npolecc Ui a4y 3a- Cy[l 32 3alllUTOM pas, COBaHHbIE JIUILIA 110 Jie-
KJIFOUEHUS 110 ey 3aKOHHBIX UHTEPECOB | JIaM 0cOOOro MPOU3BO/I-
JOPYTUX JIUI] CTBa

Crates 3 I'TIK P® 3akpemisier npaBuiio, COrJIaCHO KOTOPOMY 3auHTEpeE-
COBaHHOE JIUIIO 00JIaZaeT MPaBOM OOPATUTHCS B CYJI 3a 3aIIUTON OCMapUBaEMbIX
WJIM HApYLIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX UHTEPECOB, B MOPSIIKE, TPETYCMOT-
PEHHOM HOpMaMu TpaxzaaHckoro cynomnpousBojacta. Ctates 4 I'TIK PD ytou-
HSET, YTO 3aMHTEPECOBAHHBIMU JIUIIAMH CJIEIYET CUMTATh KaK JIMI, oOpariaro-
IIUXCS 3a 3alUTON CBOMX TpaB, CBOOO WM 3aKOHHBIX MHTEPECOB, TaK U JIUII,
KOTOpbIE UMEIOT K UCXOy JieNia nHOM (myOnuuHbiii) uaTepec. OmHako 4. 1 cr. 4
['TIK P® ne ynoTpebisieT MOHSATHE «3aUHTEPECOBAHHBINY», TOBOPSI 00 0OpaTHB-
IIMXCS B CYJ] O 3aIlIUTE CBOUX MPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

CraenoBartenbHO, B cT. 3 U cT. 4 I'TIK P® 3akoHomaTens Ha3pIBaeT B Kaye-
CTBE 3aMHTEPECOBAHHBIX JIMI, BCTYMAIOIIMX B MPOIECC JJIs 3alIUThl CBOUX

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 120.
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CyOBEKTHBHBIX MPaB, CBOOO/I, 3aKOHHBIX UHTEPECOB; JIUII, BCTyHAIOUUX OT CBO-
€ro UMEHHM B 3alllUTYy MpaB, cBOOO 100 3aKOHHBIX UHTEPECOB APYTUX JIMII, He-
OTIPE/ICJICHHOTO KpyTa JuIl JIM0O0 B 3amuTy uHTepecoB Poccuiickoit denepanu,
MYHUIIUNIATBHBIX 00pa3oBaHuil. J[aHHBIE JTUIIa UMEIOT K MUCXOAY Jiena myOany-
HBIN I/IHTepecl.

Onpenenss pa3IMyHbId XapakTep 3aUHTEPECOBAHHOCTH JIML, YYacTBYIO-
X B JIeJie, BBIACIAIOT JTUYHYI0, CYOBEKTUBHYIO 3aMHTEPECOBAHHOCTH (OTHO-
CHUTCS K JIMLIaM, 3allUIIAI0NIMM CBOM IpaBa, CBOOOBI U 3aKOHHBIE MHTEPECHI) U
rOCy/IapCTBEHHYIO, OOIIECTBEHHYIO 3aMHTEPECOBAHHOCTH (OTHOCHUTCA K JIMIIAM,
KOTOpBIC B CUITy 3aKOHA 3allUIIAIOT «IyKHe» [PaBa M 3aKOHHBIC HHTEPECHI) .

CTOpOHBI, TPETHU JULA, 3aBUTEIIN, 3aUHTEPECOBAHHBIE JINLIA OTHOCSTCS K
rpynie JIMil, KOTOpbI€ JIUYHO (CYOBEKTUBHO) 3aMHTEPECOBAHBI B JIETIE.

[lyOnryHas 3aMHTEPECOBAHHOCTh B HMCXOJE Jelia CIY>KUT OCHOBAaHUEM
y4acCTHs B IPAXKIAHCKOM IPOILIECCe IIPOKYpOpa, OPraHOB rOCYyAapCTBEHHOM BJla-
CTHU, OPraHOB MECTHOI'O CaMOYIIPABJIEHHUsI, OPTaHOB OIEKHU U IIOIICYUTENLCTBA U
WHBIX OPraHoB, yka3aHHbIX B [ TIK PO®.

KOpunnyeckasi 3aMHTEPECOBAHHOCTD JIUIA, YYACTBYIOLIETO B JIENe, Mo0y-
KIAET Yy HEro ONPEACIICHHBIN MPOLECCYalbHbI HHTEPEC B MOJOKUTEIBHOM pe-
3yJIbTaTe€ PAaCCMOTPEHMS U pa3pelIeHus €ro Aea.

JlonmycTtum, UIsI UCTHA MPOLIECCYAJIbHBIM MHTEPEC 3AKIKOYAECTCS B TOM,
4TOOBI CyZICOHBIM PEIIEHWEM €ro UCK ObLI YIOBJIETBOPEH; OTBETUYHUK OXKHUIACT
penieHue 00 O0TKa3e B UCKE; MPOKYPOP JKIAET 3aKOHHOT0, 000CHOBAaHHOTO Cye0-
HOTI'O pELIEHUs.

Bcenencreue 31010 nmponeccyaibHblil HHTEPEC JIML, YYaCTBYIOIIUX B JEIE,
pasznuyeH U OyAeT 3aBHCETh OT MPEIyCMOTPEHHBIX 3aKOHOM 3a/ad, JUIsl pellie-
HUsI KOTOPBIX JIMIIA, YYACTBYIOIIUE B JI€Ie, IPUHUMAIOT y4aCTUE B TPAXKIAHCKOM
IpolIecce, a TAKXKE 3aBUCETh OT XapaKTepa CBSI3U € MPEAMETOM CyIeOHOM 3alu-
Tbl. Cl1e10BaTeNbHO, €CIM JIMIO, YYACTBYIOIIEE B JIENIC, UMEET HOPUINUYECKYIO
3aMHTEPECOBAHHOCTh B MCXOJE JI€JIa, COOTBETCTBEHHO, MPOSBISET U OIpeEse-
JIEHHBIN TpolieccyalbHbI MHTEPEC K CyAONPOU3BOACTBY. [Ipu 3ToM HeoOxoau-
MO OOpaTUTh BHUMAHHUE HA TO, YTO IOPUIUYECKUN MHTEPEC, SIBISIONIUICS, TIpe-
JKJI€ BCEro, OCHOBAHUEM JIJIs1 BBIHECEHUS PELICHUS CYA0M, KOTOPBIA MOXKET I0-
BIIUSITh Ha CyOBEKTUBHBIC MpaBa U 00513aHHOCTH yYaCTHHKA Jiena, JTM00 yIoBe-
TBOPUTH MyOJIMYHBIN UHTEPEC U MPOIECCYaANbHBIN UHTEPEC, M0 CONCPHKAHUIO HE
CXOXH.

Hanpumep, cyneOHble NpeacTaBUTENN UMEIOT MPOLECCyaIbHbIA UHTEpEC,
KOTOPBIA HE OCHOBAaH Ha MaTepvalbHOM IIPABOOTHOILIEHUH, TaK KAaK OHU BBICTY-
MIAIOT B MHTEpPECAX U OT UMEHH CTOPOH, 3asABUTEIEH, 3aMHTEPECOBAHHBIX HIIH

"' Kyp6aros JI. A. O mpaBoBOii pernamMeHTaIiy CTaTyca JIAL, YIaCTBYIOMHX B aee //
EBpasuiickuii ropuanueckuii xxypHain. 2016. Ne 9 (100). C. 199-200.

? Tpeymaukos M. K. Ipaxanckuii mporiece : yueGHHK. 6-¢ U3L., epepab. U oI /
noxa pea. M. K. Tpeymnukosa. M. : T'opoger, 2019. C. 121.
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TPEThUX JIMI] M, YYACTBYSI B TPAKIAHCKOM TMpOIEcce, JOOUBAIOTCS OIMpPEaeiiCH-
HOT'O pe3yJIbTaTa pa3pelIeHus aea.

['paxxmanckoe mpoueccyalbHOE 3aKOHOAATENbCTBO Poccurickon Denepa-
uuu (ct. 35 T'TIK P®) Hapenusio jivil, y4acTBYIOLIUX B JieJie, IIUPOKUM KPYyrom
MPOIIECCYATbHBIX TIPAB M O0S3aHHOCTEH, BBITIOJHEHHUE KOTOPHIX BO3IACHCTBYET
Ha XOJ U pa3BUTHE Mpolnecca. [Ipr 3ToOM BCe yUaCTHUKH MPOLIECCA TAKKE UMEIOT
paBHBIE MpaBa U 00S3aHHOCTU. ITO HEOOXOAUMO «IJII TPOBEPKH, MOATBEPKIL-
HUS JTUOO OMPOBEPKEHUS JaHHBIX O HAPYIICHUHM TPAKIAHCKUX TpaB, CBOOO
00 3aKOHHBIX MHTEPECOB, YKa3aHHBIX I/ICTHOM»I, 3asiBUTEINIEM, KAJOOIIHKOM.
OTUM peanu3yeTcsi MPUHIUI COCTA3ATEILHOCTA W IPUHIMII PABEHCTBA IpaB
YYaCTHUKOB.

—[ HpaBa JUL, Y4aCTBYIOIIUX B ACJIC: ]

3HaKOMHUTHCSI CO BCEMU MaTepuaIamu Jiena;

JenaTh B JJI000M 00beMe BHITUCKU U3 HUX MaTepUAIOB JIeNa;

CHUMAaTh KONHU C MaTepUasoB Jiela OT PYKH JIMOO CHUMATh KCEPOKO-
nuto, 1160 poTorpagupoBaTh;

.| 3asIBJIATH OTBOJBI B OTHOILIEHUH YJICHOB CyZa, IPOKYpOpa, CEKpeTaps Cy-
ne0HOro 3aceaHus, KCIepTa, CIeHUaINCTa, IePEeBOIUHKA,
NpPEeACTABIATh JOKA3aTeIbCTBA U YYaCTBOBATh B X HMCCIIEIOBAHUM;

C pa3pelieHus cyia 3aJaBaTh BOMPOCH APYTHM JIMIAM, YIaCTBYIOIIUM B
7ieie, CBUICTENISIM, SKCIIEPTaM | CIIeHUAINCTaM;

3asBIISITh XOJIaTaliCTBA;

JaBaTh OOBSICHEHUS Cy/ly B YCTHOM U MUCbMEHHOU (hopMme;

00>kaJ10BaTh CyZicOHbIC TOCTAHOBJICHUSI.

\ 4

A\ 4

\ 4

\ 4

\ 4

\ 4

\ 4

JIuia, y4yacTBYIOIIHE B JI€JiE, TAK)KE MOTYT UCIIOJIb30BaTh ApyTue mpolec-
CyaJIbHbIE MpaBa, MPeI0CTABICHHBIE 3aKOHOJATEIHCTBOM O IPaKIaHCKOM CYJI0-
POU3BOJICTBE, HAMPUMEP, MPABO HA JOTOBOPHYIO MOJACYIHOCTb, MPABO HCTIIA
Ha BBIOOP MOJICYIHOCTH, MPABO BECTU CBOU Jieja JIMYHO WM 4Yepe3 CyAeOHBIX
MPEICTABUTEIIEH.

JIuua, yyacTByrolue B Jeie, MOJb3yIOTCS PaBHBIMU IpPOLieCCyalbHBIMU
npaBamu. [Ipyu 3TOM Ha HUX BO3JIOXKEHA O0S3aHHOCTH JOOPOCOBECTHO IMOJIB30-
BaTbCsSl BCEMH MPUHAIJICKANUMHU UM MPOIIECCYaTbHBIMU MPaBaMH, T. €. HE 3JI0-
yHOOTpEOJIATh UMHU, a TaKXK€ HCIOJHATh CBOM OOS3aHHOCTH. 3JI0YIOTpeOICHUE
IpaBoM U (WJIM) HEUCIOJHEHHE MPOIECCYalTbHBIX O0S3aHHOCTEH, YKa3aHHBIX B
4. 2 ct. 35 I'TIK P® moxeT noBieds NpUMEHEHHE CaHKIMK MO0 Hebiaronpu-

" Bnaco A. A, Brmacosa M. T, Yepunamuu B. A. I'paxmganckuii mporecc : yueOHOe
nocobue. M. : TK Ben6wu, «IIpocnexry, 2004. C. 70.
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ATHO OTPA3UTHCA HA COJAEP>KAHUU CyNeOHOTO MOCTAHOBJICHUS WU MPHUBECTH K
pelieHuto cyaa o6 ocTaBieHHH Jeia 0e3 paccMoTpeHus. B ciaydae ecnu nuia,
YYacTBYIOIIME B JIeJie, HAPYIIAIOT 3T 00S3aHHOCTHU JINOO CUCTEMATUYECKU CO3-
JAI0T MPENSATCTBUA Uil CBOEBPEMEHHOIO M IPABHIIBHOIO Pa3pelleHMs Jena,
cya, B coorBeTcTBUM co cT. 99 I'TIK P®, BnpaBe B3bICKaTh KOMIICHCAIIUU 3a
DAKTHYECKYIO OTEPIO BPEMEHH .

Kpowme Toro, I'TIK P®, a taxke u apyrue denepaibHble 3aKkoHbl Poccuii-
ckoil denepanyiv yCTaHABIMBAIOT JIMLAM, YYaCTBYIOLIUM B Ji€Jie, HHbIE MPOLIEC-
CyalibHble OOS3aHHOCTH, HAIPUMEpP, «HA CTOPOHAX, TPEThUX JHUIAX, 3asBISIO-
IIMX CaMOCTOATEbHbIE TPEOOBAHMS OTHOCUTENIBHO MPEAMETA CIIOPa, Ha MPOKY-
pope, opraHax, OpraHu3alusax M rpaxkJaHax, NOJABIIHUX 3asBICHUE B 3AILUTY
MHBIX JIHIL, JIKUT 00S3aHHOCTb JJOKA3BIBAHHS) .

[Ipy HMX HEUCHOJHEHWM HACTYMAIOT IOCIEICTBUS, MPELYCMOTPEHHbIE
HOPMAaMH T'PAKJAHCKOIO CYIOINPOU3BOACTBA. JDTO «HE OCTABIISIET HUKAKHUX CO-
MHEHUHA B TOM, UYTO J1000€ HEUCIOJIHEHHUE IMPOIeCCYaJbHbIX O0SI3aHHOCTEH
JIOJDKHO BJIeUb TOCIECTBHUS (OUEBUIHO HErATHBHBIE) JUISl HAPYIIHTEIIS) .

Takum 0Opazom, Kpome OOIIMX MPOIECCYaTbHBIX MPaB M MPOIECCYyalb-
HBIX 00513aHHOCTEN, KOTOPHIMH HAJEJICHbI BCE JIMIIA, YYACTBYIOLIUE B JeJie, CTO-
POHBI, TPETbH JIMLA W APYrHE JIMLA, YYaCTBYIOIIHUE B JIE€JE, HAJEIEHbI PSIOM
CHEIHANIbHBIX, XapaKTePHBIX TOJBKO I HUX MPOIECCYalIbHBIX MpaB U 00sA3aH-
HOCTEH.

B nmaHHOM rpynne mpaBOMOYMN OTCYTCTBYET TOXAeCTBO. OIHM IpaBa
IPUHALIEKAT TOJIBKO HUCTLy, HAapUMEp, NMPaBO M3MEHUTh OCHOBAHHUE HCKA,;
MIPAaBO U3MEHUTH MPEIMET; OTKA3aThCsl OT UCKA; MMPABO U3MEHUTH Pa3MeEpP HCKO-
BbIX TpeOoBaHui. JIpyrue nmpuHamIekaT TOJBKO OTBETUMKY: MPABO IMPU3HATH
WIM HE MPU3HATh UCK; IPABO MPEAbSIBUTH BCTPEUHBIA UCK, @ HEKOTOPHIE IIpaBa
MOTYT OBITh pEaJTu30BaHbl TOJBKO COBMECTHBIMU JIEUCTBHUSIMU CTOPOH: IMPaBO
3aKJIFOYUTh MUPOBOE COTJIAIICHHE.

106 orkase B MPUHSATAN K PACCMOTPEHHUIO KaloObl TpaxkaanuHa [lokpoBckoro Bra-
numupa BukropoBrua Ha HapyIIeHHE €ro0 KOHCTUTYIIMOHHBIX MPAaB MOJOKECHUSIMHE CTaThH 16
®enepanbHOro 3akoHa «O MPUPOAHBIX JIEUEOHBIX pecypcax, JeueOHO-03J0POBUTEIbHBIX Me-
CTHOCTSIX U KypopTax», ctatei 30, 154, 155, 192 I'paxaanckoro mpoueccyaabHOro Kojaekca
PC®CP u crareii 35, 164, 165 I'paxkmanckoro npoleccyalbHOro kojaekca Poccuiickon ®dene-
paumu : onpenenenue KoncturymmonHoro Cyna Poccuiickoit ®enepanuu ot 16 ¢despans
2006 1. Ne 49-0O // FOpuanaeckas nHbOpMaMOoHHas cucTteMa «Jlerajiakt — 3aKOHBI, KOJEKCHI
U HOpMaTHBHO-TIpaBoBble akThl Poccuiickoit ®enepaumm». URL: https://legalacts.ru/doc/
opredelenie-konstitutsionnogo-suda-rf-ot-16022006-n-49-0-ob/ (mara oOpareHus:
31.07.2023).

> O MOATOTOBKE IPAKIAHCKHX JCT K CyIeOHOMY pa3sGHpaTeIbCTBY : MOCTAHOBICHHE
[Inenyma BepxoBuoro Cyna Poccuiickoit @enepanuu ot 24 utons 2008 r. Ne 11 // UnTepHer
u npaBo. URL: https://internetandlaw.blogspot.com/2012/12/11-24-2008.html (mara obpare-
Hus: 01.08.2023).

3 Tambriepur M. JI. K Bompocy 0 rpakJaHCKOM IIPOLECCYaIbHOM HapylueHuu // 3a-
koHozarenbeTBo. 2008. Ne 5. C. 23.
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Takum 00pa3oM, OCHOBHBIMU yY9aCTHHKAMHU TPAXKIAHCKOTO MPOIiecca sB-
JISFOTCS JIMIA, YYaCTBYIOIIKUE B Jeie. JIuna, ydacTByromme B A€ UMEIOT Kak
oO1ue mpaBa, Tak U OT/AEJIbHbIE, MPEJHA3HAUYCHHbIE KaXxA0My H3 HuX. OT ux
IIPOLIECCYAIbHON JEATEIbHOCTH 3aBUCUT JBU)KEHUE IPOLIECCA, €TO MEPEXO U3
OIHOM CcTaauu B Jpyryro. JIuna, yyacTByromue B Ji€je€, UMEIOT KOPUINYECKUI
UHTEpeC B ucxone aena. «HempaBuibHOE OINpeneneHue cocTaBa JIMI[, y4acT-
BYIOIMX B JIeNIe, BICYET OTMEHY PELICHHUS 0 JEIy» .

7. CTOPOHBI KaK YYaCTHUKH TPAKIaAHCKOI0 Mpouecca

['maBHBIMH Cpeay JIMII, Y4aCTBYIOUIMX B JeJie, SBISAIOTCA CTOpOoHBI. CTO-
pOHaMH B TPakIaHCKOM CYJIOTIPOM3BO/ICTBE HA3bIBAIOT UCTIIA U OTBETUHUKA.

Ucren — nuiio, koTopoe obparaercs K Cyay ¢ Mpock0oil 0 3aluTe CBOUX
HApYIICHHBIX WK OCIIAPUBAEMBIX CYOBEKTUBHBIX, MATEPHUAIIbHBIX MPAB WU OX-
paHseMbIX 3aKOHOM HHTEPECOB.

OTBETYHK — JUII0, HA KOTOPOE HUCTEI] YKa3bIBACT KaK Ha HAPYIIUTEIs CBO-
UX CYOBEKTUBHBIX, MAaTEPUAIBHBIX MPAB UM OXPaHAEMbIX 3aKOHOM HMHTEPECOB
¥ KOTOPOE BCJIEJICTBUE 3TOT0 MPUBIIEKAETCS CYJIOM K OTBETY.

CropoHo# B mpoliecce MOXET ObITh 0o (usmveckoe, TMO0 OpUANYE-
CKO€ JIMI0, MHOTJ]a — TOCYJJapCTBO B JIUIIE 3aMHTEPECOBAHHOTO BEIOMCTBA.

HcTen 1 OTBETUHK SIBISIOTCSI OCHOBHBIMU ITPOLIECCYaIbHBIMUA MPOTUBHU-
KaMH{ B TPaXKJAHCKOM TIpoIlecce, T. €. UX MPaBOBBIC MO3UIIUN TPOTHUBOIIOIOKHBI.
Taxum oOpazom, Kax/as U3 CTOPOH, €CJIU Jake MKy HUMHU 3aKII0YEHO MUPO-
BOE COTJIAIIEHHE MO MO3UIMH MOJYy4YaeT OMpPENEICHHYIO YCTYNKY OT ApPYroi
CTOPOHBI.

B otnuune oT apyrux Jdi, y4acTBYIOIIUX B JI€Jie, CTOPOHBI 3aMHTEPECO-
BaHbl B HCXOJ€ JieJa Kak C MpOIecCyalbHO-MPAaBOBOM, Tak C MaTepualbHO-
IIPABOBOM CTOPOHBI «U OHHU XOTsI ObI IPEANOIIOKUTENBHO SIBISIOTCS y4aCTHUKA-
MM PacCMaTPHBAEMOTO B CyJIE JIe/Ia, CIIOpa»” .

CropoHbl 001a/1al0T paBHBIMU MPOIECCYaTbHBIMU MPAaBaMU M HECYT paB-
HBIE TPOLIECCyalbHbIe 00S3aHHOCTH. 3aKOHOJATENh JOIMYCKaeT BO3MOXKHOCTH
JIPYTUM JIUIAM MPEACTABIATh X 3aKOHHBIX HHTEPECHI.

Hecmotpst Ha TO, 4TO CTOPOHBI B MPOIECCE PABHBI U UMEIOT COOTBETCT-
BEHHO paBHBIC MPOIECCyalIbHBIE TMpaBa U 00SI3aHHOCTH, KaXas U3 CTOPOH 00-
JaiaeT B CUIIy MPOLECCYaIbHOTO MOJIOKEHUS MPUCYIIUMHU TOJIBKO €l MpaBaMH.
Tak, oguM mpaBa NPHUHAIEKAT TOJIBKO MCTILYy, HallpUMep, MPaBO H3MEHUTh
peaMeT; IPaBO M3MEHHUTh OCHOBAHME MCKa; MPaBO OTKa3a OT HMCKa; MPaBO U3-

! Hekotopsie Bompochl cyneOHON MPaKTUKU 1O TPpakJIaHCKUM JenaM BepxoBHOTo
Cyna Poccuiickoii ®enepanuun // BepxoBuwii Cyn Poccuiickoit ®enepammu. URL:
https://www.vsrf.ru/files/10523/ (nara oopamenus: 18.08.2023).

2 Juopauesa O. H. Jlexunn no kypcy «I'paxkaanckuii nponecc». Y. 1. M. : Mockos-
CKHI MEXIYHApPOJHBI WHCTUTYT dKOHOMETpHUH, WHPOpMATUKH, GUHAHCOB U mpasa, 2006.
C. 35.
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MEHHUTH pa3Mep UCKOBBIX TpeOoBaHwmii. [[pyrue mpuHamiekaT TOJIBKO OTBETUYH-
Ky: IpaBO MPU3HATH WK HE MPU3HATH UCK; MIPABO MPEAbSIBUTh BCTPEUHBIN UCK,
a HEKOTOphIE MpaBa MOTYT OBITh OCYIIECTBJICHBI TOJHKO COBMECTHBIMU JICUCT-
BUSIMU CTOPOH, T. €. 3TO MPABO 3aKJIIOYUTh MUPOBOE corJalieHue .

Bonpoc o mnporeccyaabHbIX 00S3aHHOCTSX CTOPOH, KaK YKa3bIBAIOT
I1. B. Anekcuid, H. JI. DpuamBunu u ap., sSBISETCS AUCKYCCHOHHBIM, TaK Kak
OJTHA «BOOOIIIE OTPUIAIOT HAIWYUE Y CTOPOH OOS3aHHOCTEW», APYTHE ToJiara-
0T, YTO «BECh KOMIUIEKC MPOIECCYATbHBIX 00S3aHHOCTEH CTOPOH» — ATO TOJIHKO
«0053aHHOCTH TOOPOCOBECTHO TMOJIH30BATHCS MPUHAJICKAIUMHA TPOIIECCYaTh-
HBIMH npaBaMH»2 .

JlaHHBII BOTIPOC HE JTOJDKEH OBITh JUCKYCCHOHHBIM, TaK KaK, €CIIM aHAJIH-
supoBaTh cratbu ['TIK P, M0OkKHO BBIACIUTH KaK OOIUE, TaK U CICHHAIbHBIC
00s13aHHOCTH CTOPOH.

[ K o6mmm 0053aHHOCTSAM CTOPOH OTHOCSITCSL:

\
100pOCOBECTHOE UCITOJIb30BA- JIOKa3bIBaHHE OOCTOSITENILCTB, HA
HUE TpolecCyalbHBIX TIPaB KOTOPBIE CTOPOHA CCHLIAETCS

J
MPEICTABICHHE MPOIIECCYyalb- COBEPILIEHUE MPOLIECCYaTbHbIX
HBIX JI0KQ3aTeJIbCTB B yCTa- JEUCTBUHN B YCTAHOBJICHHbBIE
HOBJICHHO 3aKOHOM (hopme 3aKOHOM WJIU CYJOM CPOKH
CBOEBpPEMEHHas OIuIaTa U3BEIIICHHE Cya O MPUYHHAX
pPacxoJI0B 1O JeTy HESIBKU

B cBsi3u ¢ HEOOXOAMMOCTBIO COBEPIIEHUSI OTAEIBHBIX IMPOIIECCYaTbHBIX
JEUCTBUN HA CTOPOHBI BO3JIATaIOTCS CIEIMAIbHBIE MPOIECCyalbHbIE 00sS3aHHO-
ctu. Hanpumep, B coorBercTBUn co cT. 65 I'TIK P® nuno, xomaraiicTByroiiee
nepea cyioM 06 obecreueHnt MUCbMEHHOTO JTOKa3aTellbCTBa, JOJKHO 0003Ha-
YUTh JIOKa3aTelIbCTBa, HEOOXOAMMbIC Mg oOecreueHus; 0003HauYUTh 00CTOS-
TEJIbCTBA, KOTOPbIE MOTYT NOATBEPAUTH 3TU JOKA3aTEIbCTBA; YKa3aTh IPUYUHBI,

! Kyp6anos JI. A. XapakTeprcTHKa CTOPOH KAK YIaCTHHKOB IPAXIAHCKOro mporecca //
EBpaswmiickas agBokarypa. 2016. Ne 6 (25). URL: https://cyberleninka.ru/article/n/harakteristika-
storon-kak-uchastnikov-grazhdanskogo-protsessa (nara obparenus: 24.07.2023).

? Anexcuit I1. B., OpuamBwin H. /1. I'paxknanckoe-npoueccyanbHoe mnpaBo Poccun.
M. : FOnuTn-/lana, 2005. C. 53.
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KOTOpbI€ MOOYAMIN CTOPOHY OOpPaTUTHCS ¢ MPOCKOOi 00 obecnedeHnn aoKa3a-
TEJIbCTBA.

B cootBetrcTBHM co cT. 40 ['TIK P® B nene Tak:ke BO3MOXKHO MPOLECCY-
alIbHOE COYy4YacTue, T. €. UCK MOXXET ObITh IPEIbSBICH B CyJ COBMECTHO He-
CKOJIbKUMHU HCTIIAMHU JIMOO COBMECTHO K HECKOJBKMM OTBeTYMKaMm. [Ipu 3Tom
JOIYCKAETCsl MPOLECCYAIbHOE COYYACTHE, €CIM MPEAMETOM CIIOpA SIBIIFOTCS
OJIHA U T€ K€ MpaBa M O00S3aHHOCTH HECKOJIBKHUX WCTIIOB WU HECKOJIBKHX OT-
BETUYMKOB; TIpaBa, 0053aHHOCTH WM TPEOOBAHUS COYYACTHUKOB HE JOJIKHBI UC-
KJIIIOYaTh JAPYT JIpyra; mpaBa U 00sS3aHHOCTA HECKOJIBKUX UCTIIOB WJIM HECKOJIb-
KHX OTBETYMKOB UMEIOT OJJHO OCHOBAHHUE.

B npouecce kaxablii U3 UCTIIOB WJIM OTBETYUKOB BBICTYNAET MO OTHOIIE-
HUIO K JPYrod CTOPOHE CaMOCTOSITENIBHO, P 3TOM COYYACTHUKU MOTYT MOPY-
YUTb BEJICHUE JIeJIa OJTHOMY MJIM HECKOJbKUM COYYacCTHUKaM.

Cyn no cBoel MHUIIUATHBE BIIPABE MPUBJICYh COOTBETUMKA UM COOTBET-
YUKOB, €CJIM B CBSA3U C XapaKTEPOM CIOPHOTO MPABOOTHOIICHUS] PACCMOTPEHUE
JieJia HEeBO3MOXKHO 0€3 yuacTus ero uiv ux. [locie ux npuBiaedeHus: moAroToBKa
U pacCMOTPEHUE Jiesia TPOU3BOAUTCS C CAMOIO Havasa.

OnHuM K3 TPU3HAKOB, MPUCYIIUX CTOPOHE, SIBISETCS HAIUYME MATepH-
albHO-MPABOBOM 3aMHTEPECOBAHHOCTU B HUCXOAe Aene. B ciyuae ecnu B mpo-
1ecce pa3ouparenscTBa OyaeT 0OHAPYKEHO, YTO «IIPaBO TPEOOBAaHUS, 3asBIICH-
HOE HUCTIIOM, EMY HE MIPUHAJJICKUT, TO UCTEL] CUUTAETCS HEHAJIEkKALIEH CTOPO-
HOI. B Takom cirydae cyn BbIHECET pellieHne 00 OTKa3e B MCKE WM B 3asBJICH-
HOM TpeGOBaHMM»'. DTO HEMANOBAXKHO, TAK KAK 3aKOHHOCTb BBIHOCHMOIO pe-
HIEHUS 3aBUCUT OT MPABWJIHLHOTO OMPEICIICHHS HAJIeXKAIINX CTOPOH.

B cratbe 41 T'TIK P® npeaycMoTpeHa BO3MOKHOCTh 3aMEHBI HEHAJJIe-
KaIIero OTBEeTYMKAa. /[aHHYI0 BO3MOXKHOCTh MOKHO PEaln30BaTh MPHU IMOATO-
TOBKE WJIM BO BpeMs pa3OupaTesibCTBa Jieia B Cy/ie MePBO MHCTAHIIMK U TOJIBKO
C coryiacus UCTIA WJIM €CIU KCTEll caM IMPOSIBUJI MHULIMATUBY M 3asBUJ XOJa-
TaliCTBO O 3aMEHE HEHaJUIeKallero oTBeTurka. be3 coriacust uctiua ocBOOOXK-
JIEHUE HEeHaJJIekKAIIEro OTBETYMKA OYyJeT MPOTUBOPEUUTh MPUHIUITY JTHUCIIO3U-
TUBHOCTU. EcM Ha 3aMeHy HeHaaexKallero OTBETYMKA UCTELl HE J1all COTJIacue,
TO CyJl pacCMaTpWBaeT IO MO MPEabsIBICHHOMY UCKYy. Takum oOpa3om, uc-
KJIFOUEHA BO3MOYKHOCTh Cy/la CAMOCTOSITEIbHO MPUBJIEYb B MPOLECC HaJjexKa-
IIEro OTBETUHMKA.

B ciiydae 3aMeHbl HEHaAJISKAIEro OTBETYMKA HAJIEKAIINM CYJ 00s13aH
BHOBB IIPOBECTHU MOATOTOBKY JI€JIa U MPUCTYIIUTh K €r0 PACCMOTPEHUIO C CAMOTO
Hayana. /laHHas HOpMa MMEET MPUHLHMINAIBHOE 3HAUEHUE, TaK KakK JCHCTBHS,
COBEpIIECHHbIE B TMPOIECCE HEHAMJICKAIIUM OTBETYMKOM, «HE MOTYT HMETh
FOPHINYECKOT0 3HAUCHHS JUT HAICKAIIIEr0 OTBETUMKAY .

! Koeanenko A.T., Moxosa A. A., ®mmmmosa . U. I'paxxnanckuii npouecc. M. :
Undpa-M, 2008. C. 38.
? Tam sxe. C. 39.
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3amMeHa HeHaJJIeXKalllero OTBETYMKA — 3TO 3aMEHa, HE OCHOBaHHAas Ha Iie-
penade npaB U 00s3aHHOCTEW IO MPEAMETY CIopa, Korja 3aMeHsIeTCs JHUI0, HE
oOJiajiaBiiee mpaBaMyd U OOS3aHHOCTSMH, Ha JIMIIO, OOJjajarolee IMpaBaMu U
00s13aHHOCTSIMU IO MPEMETY CIOpa.

OT 3aMeHBI HEHAICXKAIIETO OTBETYMKA B IPOIIECCE CIICAYET OTINYaTh
polleccyaabHOE MPAaBOMPEEMCTBO.

[TponeccyanbHOE MPABONPEEMCTBO — 3TO 3aME€Ha CTOPOHBI (MCTHA U (UJIH)
OTBETYMKA) B CIIOpPE, OCHOBAaHHAs Ha Tiepexoje (mepemaue) mpaB U 00sI3aHHO-
CTEH 10 TIPEeIMETyY CIIOpa Ha 3aKOHHBIX OCHOBAHUSX, KOT/Ia 3aMEHEHHOE U 3aMe-
HsIEMOE JIMIIa 00J1a/1aii TAKUMHU MPaBaMU U 00sI3aHHOCTSIMU.

[Ipu mporeccyanbHOM TMPAaBONPEEMCTBE IMPABOMPEEMHUK (JUIO 3aMe-
HSIOIIIEE) TIPOJIOJDKACT B MPOIIECCE YYacTUE MTPaBOMPEIISCTBEHHUKA (JIUIO 3a-
MEHsIeMOe), TpaBa U O0SA3aHHOCTU KOTOPOTO MepexonsT (IepeaaroTcs) mpaBo-
npeeMHuKy. [loaToMy Bce mporieccyanbHbIE IEHCTBHS, COBEPIICHHBIE MPaBO-
MIPEAMISCTBEHHUKOM JI0 BCTYIUICHHS B MPOIIECC MTPABOTPEEMHHKA, 005I3aTCIIbHBI
JUTSI TIOCTICITHETO, a B Cydae 3aMEHBI HeHAIJISKAIIeH CTOPOHBI TTPOIIeCC HaunHa-
eTCs CHavasa.

[IpeameTom cropa, B KOTOPOM BO3MOIKHO MPOIECCYyaTbHOE TIPABOMPEEM-
CTBO, SIBJISIIOTCS UMYIIIECTBEHHBIE (MaTepUaIbHbIC) IPABOOTHOIIICHUSI.

[IpaBonpeeMCTBO BO3MOXHO B Cllydae CMEPTH TpaxkaaHWHa (HacienoBa-
HUE), PEOPraHu3alliy IPUANYECKOTro JIHIa (KpOMe JTUKBUJIAIUN), YCTYIIKH Tpa-
Ba TpeboBaHMs, IepeBoia oJira (IEPEeBO/I JOIMYCKAETCs C COTIACUsl KPEeUTOpa),
nepexoja K Ipyromy JIMILY MpaB, KOTOPbIE HEPA3PHIBHO CBSI3aHBI C KPEUTOPOM,
SIBJISFOIIMMCS] CTOPOHOM B JIeTI€.

[IpomeccyanpHOE MTPABONPEEMCTBO MCKITIOYACTCS B CIIyJasiX: KOT/Ia HE0-
MyCTHMO TPEEMCTBO B MaTEPHATHPHOM TIPABE «B YACTHOCTH, KOTJA C TUIHOCTHIO
WCTIIA WM OTBETYMKA TpeOOBAaHWE CBSI3aHO HEPA3PHIBHO (ITO KACAETCS MCKa O
PACTOPKEHHH Opaka, B3bICKAHUM AMMEHTOB M 1p.)»', «TpeGOBaHHUIl 0 BO3Me-
HIEHUH Bpeja, IPUUUHEHHOTO )KU3HU WJIU 3I0POBBIO»~, CIOPOB O MpaBax Ha aB-
TOPCTBO, a TAKXKE KOI'/1a MPEEMCTBO IPOTUBOPEUUT 3aKOHY UJTU JOTOBOPY.

[IpouieccyanbHOE MPaBONPEEMCTBO BO3MOXKHO Ha JIFOOOW CTaauu Cynael-
HOTO pa30upaTeNnbCTBa (B Cy/I€ TIEPBOM MHCTAHITNY, alleJUTAIIMOHHOMN U Kaccallu-
OHHOW MHCTAHIIUU, HA CTAJNH HA/130pa) U MPU UCIIOJTHCHUH PEIICHUS.

Bompoc o mpaBompeeMcTBe peraeTcsl OnpeAeieHueM cyja, Ha KOTOpoe
MOKET OBITh IMOJJaHa YaCcTHAsS JKao0a.

: O0630p 3akoHOmaTenbcTBa M CyneOHON mpakTuku BepxoBuHoro Cyna Poccuiickoii
Oenepannn 3a nepsbiid kBapTan 2007 r. (yrB. IlocranoBnenuem [lpesnanyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 7 u 14 urons 2007 r.). Ilo ucky o B3bICKaHUM aJTUMEHTOB.
Onpenenenrie Ne 3-B05-16 : TekcT ¢ U3MEHEHUSIMU U JONOJHEHUAMHU OT 12 mrons 2017 r.
Hoctyn u3 cnpas.-tipaBoBoi cucteMbl «KoncynbranTllmocy.

2 I'yeB A. H. Ilocrarelinblii kOMMeHTapuil K ['pakiaHCKOMYy MpoEcCyaJTbHOMY KO-
nexcy Poccuiickoii @eneparun / A. H. I'yeB. M. : Dk3amen, 2003. C. 162.
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Takum 06p8,30M, CTOPOHBI ABJIAKOTCA OCHOBHBIMU YUACTHUKAMMU I'pAKIaH-
CKOro mpounccca. CTOpOHaMI/I ABJIAIOTCA UCTCH U OTBCTUMK, BO3MOXHO IIPOLECC-
CyaJIbHOC COYy4YacCTHUC, T. €. Yy4aCTUC HCCKOJIbKHUX HCTLOB HUJIN HCCKOJbLKHUX OTBECT-
YMKOB; BO3MO’KHA 3aMCHa HCHAAJICKAIICTO OTBECTUMKA, KOTOPYIO HAJ10 OTIINYATh
OT IIpOoLIECCyalbHOI0 IMPaBOIIpECMCTBA.

8. TpeTbH JIMIIa KAK YYACTHUKH IPAKIAHCKOIO MPoILecca

B paspemenun rpaxaaHcKo-IIpaBoOBOro CIOpa HapsALy CO CTOPOHAMM MO-
ryT ObITh 3auHTepecoBaHbl u npyrue juna, [TIK P® Takux nui Ha3biBaeT
«TPETBUMH JIMLIAMI.

CreneHp 3aMHTEPECOBAHHOCTH TPETHUX JIAIL B IPOLIECCE IO CIIOPY MOKET
OBITH HEOJUHAKOBOM.

[ 3aKOH pa3nMyaeT ABE IPYNHIbl TPEThUX JIULL }

TPETHHU JIMLA, 3asBIIAIONINE TPETHHU JIULIA, HE 3asBIIAIOLINE
CaMOCTOSITENIbHbIE TPEOOBAHUS CaMOCTOSITENIbHbIE TPEOOBAHUS
OTHOCHUTEIBHO IIPEAMETA CIIOpa OTHOCHUTEJIBHO MPEIMETA CII0pa

OOBenuHSICT 00¢ TPYIIIHI JIMIID TO, YTO OHU MOTYT BCTYIIaTh B YXKE BO3-
HUKIIAKA TPOILIECC MEXKIY CTOPOHAMH, B OCTAJIbHOM OHH CYIIIECTBCHHO pa3iiu-
YaroTCsl.

Tperbn nuIa, 3asBIAIONIME CAMOCTOSITEIbHBIC TPeOOBAaHUS, HapaBHE C
UCTIIOM, TOJIB3YIOTCS IMPOIECCYaIbHBIMU TpaBaMU M HECYT MpOIeCCyaTbHbBIE
00s3aHHOCTH.

Tpetbu nuIa, 3aABJISIONIME CAMOCTOSITEIILHBIC TPEOOBAHUS, CYUTAIOT, YTO
UM TIPUHAJISKAT MaTepHAIbHOE TIPABO, IO MTOBOJY KOTOPOTO CHOPSAT CTOPOHBHI.
[ToaToMy 3aKOH HAAEIWI KX MpPaBaMHU WCTIA JUIA TOTO, YTOOBI OHH MOTIH (-
(eKTHBHO 3aIlMIIATh CBOM IIpaBa M 3aKOHHBIE HHTepechl. ClemnoBaTeNbHO,
TPETHUM JIMI[AM, 3asBIISIOIIMM CaMOCTOSATEIbHBIC TPEOOBAHHMS OTHOCHUTEIBHO
npeaMeTa Cropa, MPUCYIIe Hald4dhe MaTepHaIbHO-IPABOBOM M IPOLECCYyallb-
HOM 3aMHTEPECOBAHHOCTH, M PACHpOCTPAHECHUE Ha HUX MaTepUaIbHO-IIPABOBOM
CHJIBI CyIeOHOTO pEIICHHS BJeUeT HeOOXOIUMOCTh HECEHHs CYICOHBIX Pacxo-
JIOB.

Tpetbe 10, 3asABJISAIONICE CAMOCTOSATEIbHBIC TPEOOBAHMS, MOXKET 00pa-
TUTBCS B CYJl C HICKOM KaK 10 COOCTBEHHOW WHUIIMATHBE, TaK W 110 HHUIINATHBE
Cylia, €CIM Cy Hamlell HeOOXOAMMOCTh U3BECTUTh TPETHE JIUIIO0 O TOM, YTO €T0
IpaBa U 3aKOHHBIC HHTEPECHI OYAyT 3aTPOHYTHI BEIHECEHUEM PEIIICHHUS.

TpeTbe MU0 MOKET BCTYIHUTH B IIPOIIECC B JIFOOOM CTAUH JIO BEIHECCHHUS
pemieHus. B ciydae ecnu pelieHHe BBIHECEHO, 3alIUTUTH CBOU IpaBa M 3aKOH-
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HbIE MHTEPECHI TPEThE JULO MOXET TOJbKO IYTEM MPEIbABICHUS CaAMOCTOS-
TEJIHOTO HCKA.

Cynps, B OTHOLIEHUH TPETHUX JIMIL], 3aSBIISIIOIINX CAMOCTOSITEIbHBIE TpE-
OOBaHMsI, BBIHOCUT OMPEJEICHUE O MPU3HAHUM MX TPETHUMU JIMIIAMH WA 00
OTKa3e B MPU3HAHUU WX TPETBUMHM JIUIIAaMH B paccMarpuBaemoMm Jene. Ha 3to
oTpe/ieJICHUE MOKET OBITH MOJaHa YacTHas xKanooa.

HckoBoe 3asBiieHre, 0IaHHOE TPETHUM JIUIIOM, JIOJDKHO OBITH OTJIA4€HO
TOCTIONUTMHONW M OTBeuYaTh TpeOoBaHUsM, ycTaHoBiIeHHBIM [ TIK P® mis ucko-
BOT'O 3asIBJICHUSI.

OO6nanas mpaBaMu CTOPOHBI TPETHH JIMIA BIPABE OTKA3aThCS OT CBOETO
HCKa, U3MEHHUTH pa3Mep TpeOOBaHUI, 3HAKOMHUTHCS CO BCEMU MaTepHalaMH Jie-
Ja, MPEJICTaBJISITh B CBOKO MMOJIB3Y JI0KA3aTeNIbCTBA, 3asBJISTh XOJaTalCTBa, Ja-
BaTh OOBACHEHUS, 00’KaJIOBaTh TOCTAHOBJICHUS U T. 1.

B otinune ot uCTIA, TPEThE JIUIIO, 3aSBIISIIONIEE CAMOCTOSTEIbHBIE Tpe-
OOBaHUs, BCTYMAET B YK€ HAYaBIIMICS MPOIIECC, U €ro 0TKa3 OT CBOUX Tpedo-
BaHUI HE BJICUET MPEKPaILCHUs] TPOU3BOJICTBA MO JIETY.

ITo ucky TpeThero juia OTBETUUKAMU SBJISIIOTCS JIUOO OJIHA U3 MEPBOHA-
YaJIbHBIX CTOPOH, 100 00€ CTOpOoHBI. B ropuanyeckoi nureparype oOlenpu-
3HAHO, YTO «UCK TPETHETO JINIIA MOXKET OBITh MPEIBSABIECH HE TOJIBKO K OTBETUYH-
Ky»', HO 1 (WJIH) HCTILY.

Tperbux nuIl, 3asBISIONMIMX CAMOCTOSTEIBHBIE TPEOOBAaHUS, HE CIIEIYET
nyTath ¢ couctnoM. [IpaBa, TpeboBaHUs U 00S3aHHOCTH COYYACTHUKOB HE WC-
KITIOYAOT APYT ApPyra, TaKk KaKk OHH SBIAIOTCS CYOBEKTaMU CIIOPHOTO MaTepH-
aJbHOTO MPaBOOTHOIIEHUsI. Ecim ke B Jesie y4yacTBYET TPEThE JUILIO, 3asIBISIO-
Iee CaMOCTOsITEIbHbIE TPEOOBAHUS Ha MPEIMET CIIOPa, TO MPHU YIOBIECTBOPEHUU
TpeOOBaHUI UCTIIA CJIEYET OTKa3 B UCKe TpeThero juna. [lo ucky Tperbero ju-
11a OTBETYMKAMHM SIBJISIFOTCS JIMOO OJIHA M3 MEPBOHAYAIBHBIX CTOPOH, JUOO0 00€
CTOPOHBI OJTHOBPEMEHHO.

Jlo NpUHSTHS CyIOM TEPBOM WHCTAHIIMU CYJEOHOIrO IMOCTAHOBJICHUS B
JIeJI0 Ha CTOPOHE MCTIIA JTUOO OTBETUMKA MOTYT BBICTYIIUTh TPEThHU JIUIIA, HE 3a-
SIBJISIIOIIME CAMOCTOSITENIbHBIE TPEOOBaHUS, B CJIydae €CJIM 3TO PEIICHUE MOXKET
MOBJIMATh Ha UX CYOBEKTHUBHBIC MpaBa, HHTEPECHl WM OOSI3aHHOCTH MO OTHO-
IICHUIO K OJTHOW U3 CTOPOH.

Hanpumep, B pe3yapTare HOPOKHO-TPAHCIIOPTHOIO MPOUCIIECTBUS (1a-
nee — JITII) npuurHeH Bpea UMYIIECTBY — BOJUTENb TPAHCIIOPTHOM OpraHu3a-
MU BbIEXaJ C MPOE3KEN YacTH JOPOTH W Pa3pyliwyl BUTPUHY MaraszuHa. K
TPAHCIIOPTHOM OpraHU3AIMK MPEIBIBICH UCK O BO3MEIIEHUH yIiepOa B pe3yJib-
tare TII. B aToM ciiyyae BoguTesnb, 0€3yCI0BHO, OY/IeT 3aMHTEPECOBAH B UC-
X0Ji€ JieNa, BeJib OH CBOMM Y4acCTHEM B JIeJI€ MOXKET MPEOTBPATUTh B OyyIieM

' Kopanenko A. I'., MoxoBa A. A., ®uwmnnosa U. U. I'paxxnanckuii mpouecc. M. :
HNudpa-M, 2008. C. 46.
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perpeccHsiii uck K cebe'. [TOSTOMY OH BBICTYMAeT Ha CTOPOHE OTBETUHKA, TaK
KaK MEXKJly HUMH CYILIECTBYIOT MaT€pUAIIbHO-IIPABOBBIE OTHOLIEHUS, B TAHHOM
Cllydae TPYAOBBIE OTHOIICHHS, U YU4aCTBYET B JEJE€ B KAUECTBE TPETHETO JIUIIA,
HE 3asBJISIIOIIETO CAMOCTOATENbHBIX TPEOOBAHUM.

B npouiecc Tpetbu nuila, He 3asBISIONIME CAMOCTOSITENbHbIE TPEOOBaHUS,
BCTYNAIOT JUOO MO CBOEH WHUIIMATHBE, TUOO MO XOJATANHCTBY JIMII, YIaCTBYIO-
IIUX B JIeJie, T0O 10 MHUITMATUBE Cy/a.

Tperbu nuita, He 3agBISIONINE CAMOCTOSATEIbHbIE TPEOOBAHUS, MOJB3Y-
I0TCS TIPOIIECCYaIbHBIMU MPAaBAMH U HECYT MPOIIeCCyaTbHbIE 00SI3aHHOCTH CTO-
POH, 32 HCKIIOYEHHEM IpaBa MPU3HATHh WIM OTKA3aTbCs OT HCKA, 3aKJIFOUYUTH
MHPOBOE COTJIAIIEHUE, U3MEHUTh OCHOBAHUE U MPEAMET UCKA, U3MEHUTH pa3Mep
HCKOBBIX TpeOOBaHMM, TpeOOBaTh MPUHYAUTEILHOTO HCIOJHEHHS CyAeOHOTro
pelICHUS.

Henb3st myTath TpeThUX JIUII, HE 3asBISIONIMX CaMOCTOSTEIbHbIE TPeOo-
BaHUS, C MPOILIECCYATbHBIMU COYYaCTHHUKAMHU (COUCTIIAMU M COOTBETYMKAMHU).
TpeTbu nuIla, HE 3asBIAIONIME CAMOCTOSITENIbHBIC TPEOOBaHUs, COCTOSIT B MaTe-
PUATBHO-TTPABOBBIX OTHOIIEHHUSIX TOJIBKO C JIMIIOM, HA CTOPOHE KOTOPOTO y4acT-
BYIOT B mpouecce. C MpOTUBOMOJIOKHON CTOPOHOW OHHM HE COCTOSIT HU B KAKUX
MaTepHaTbHO-TTPABOBBIX OTHOIICHUSX, & COYYaCTHUKU 00S3aTEIbHO COCTOST B
MAaTEPHUAJIBbHO-TIPABOBBIX OTHOLICHUAX C MPOTUBOIIOJIOKHOM CTOPOHOM B IIPO-
ecce.

[Ipu BCTymuieHHH B IPOLECC TPETHUX JML, HE 3asBISAIOLIMX CAMOCTOs-
TeJIbHBbIE TPEOOBAHUS, PACCMOTPEHHE JieJia B CyJle HAYMHAETCS C CaMOT0 Hayvaa.

Takum oOpa3zoMm, 3aKOHOJATEIHLHO BBIJCICHBI JBE TPYIIbI JUI: TPEThU
JUIa, 3asBISIONINE CAMOCTOSATENbHbIC TpeOOBaHUsS, U TPEThbU JIMIA, HE 3asB-
JSFOLME CaMOCTOSITENIbHbIE TPeOOBaHUSI OTHOCUTEIBHO mpeameTra cropa. OHu
MOTYT BCTYNATh B YK€ HAYABIIHUIACS MPOIIECC 10 BRIHECEHHS CYAEOHOTO MOCTa-
HOBJICHUS CYJIOM NEPBOM MHCTAHIIMH, HO KaXK/1asi TPYINa TPEThbUX JIUL 3aHUMAET
Pa3IMYHOE MPOLECCYATBHOE TIOJIOKEHHUE.

TpeThu nuila, 3asBISIONIME CAMOCTOSITEIbHBIE TPEOOBAHMUS, MOJIB3YIOTCS
BCEMH MMPABaMH U HECYT O0S3aHHOCTH HCTIIA.

Tperbu nuila, HEe 3aABIAIONIME CAMOCTOSATENbHBIE TPEOOBAaHUS, MOJB3Y-
I0TCSI U HECYT TOJILKO 00IIIMe MpaBa U 00s3aHHOCTH CTOPOH.

Tpetbe U110, 3aSBIISIIONIEE CAMOCTOSITEbHBIE TPEOOBAHUS, B OTIUYUE OT
UCTIA, BCTYNAEeT B YK€ HAYaBIIMIICS Mpoliecc, U €ro 0TKa3 OT CBOMX TpeOoBa-
HUW HE BJIEYET NPEKpalICHUs MPOU3BOJACTBA M0 AeNy. TakKe TpeTbuX JIWII, 3a-
ABJISIIOIIMX CaMOCTOSITEIIbHbIE TpeOOBaHUSA, HE CJENYEeT MyTaThb C COUCTIAMHU.
[IpaBa, TpeOoBaHUs M O00S3aHHOCTH COYYAaCTHUKOB HE MCKIIOYAIOT APYT APYTa,
TaK KaK OHH SIBJISIFOTCSI CyOBEKTaMH CIIOPHOTO MATEPUAIBHOTO MPABOOTHOIIIE-

! O630p 3akoHoAaTenbcTBa U cyneOHOW mpakTuku BepxoBHoro Cyma Poccuiickoit
®enepanuu 3a Tpetuid kBaptan 2008 rona : nocranosnenue [Ipesnauyma BepxosHoro Cyna
Poccutiickoit @eneparnuu ot 5 nexkadbps 2008 1. : TEKCT ¢ U3MEHEHUSIMH U JIOTIOTHEHUSIMH OT
17 nrons 2019 r. loctyn u3 cupas.-nipaBoBoii cucteMbl «KoHcynpTanTI Iirocy.
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Hus. Ecii ke B Jienie yd9acTBYeT TpeThe JIUIO, 3asBIISIONICEe CAMOCTOSTEIHHBIE
TpeOOBaHUS HA MpPEIMET CIopa, TO MPH yIOBICTBOPEHUHM TPEeOOBAHMI HMCTIA
CIIeTyeT OTKa3 B UCKe TPeThero Jnia. [1o ucKy TpeThero Jiniia OTBETIUKAMHU SIB-
JSAIOTCS MO0 O/HA W3 MEePBOHAYAIBHBIX CTOPOH, JIUOO 00€ CTOPOHBI OJTHOBpE-
MEHHO.

9. YyacTue NpoKypopa B rpa:kIaHCKOM mpoiuecce

[Ipokypop sBAsi€TCS AOJKHOCTHBIM JIMLIOM OPraHOB MpOKyparypsl. Oc-
HOBHOM (PYHKIMEW MpPOKypaTyphl SIBISETCS HAA30p 3a COOIOACHHEM NpaB U
cBOGOJ] TPaXKIaHMHA ¥ HAJ30D 33 COONIOICHUEM 3aKO0Ha .

VYyacte npokypopa B TpaXJaHCKOM IpOLECCE peryaupyercs cr. 45
I'TIK PO.

B rpaxnaHckoM CyIOIpPOU3BOACTBE IPOKYPOP BBICTYNAECT «KaK CaMo-
CTOSITEJIBHBIM YYaCTHHUK» M HE3aBHUCHMO OT JAPYTHX YYaCTBYIOIIMX B JIEJI€ JIMII,
TaK KaK €ro 3aMHTEPECOBAHHOCTbH B IIPOLIECCE BBITEKAET U3 €r0 KOMIICTECHLUN.
CymHOCTh y4acTHsl IPOKYpOpa BbIpaKE€HA B TOM, YTO MPOKYPOP YCTPAHSET pa3-
JUYHbIE HAPYILIEHMS 3aKOHA, OKA3bIBAET MOMOIIb CYJy B OCYILECTBICHUH Mpa-
BOCY1UsI, 00€CTIEUNBAET 3aKOHHOCTD JCHCTBUS BCEX YUACTHUKOB IPaXIaHCKOTO
Tporiecca 1 IPaBUILHOCTD BRIHOCHMBIX CYIOM MOCTAHOBJICHHI .

He Bcerma ponp npoKypopa B IpakIaHCKOM CYJIONPOM3BOJICTBE ObLIA
OJlMHaKoBa. Bo BpemMeHa COBETCKOro rocyAapcrBa, KOTJa BOIUIOLIAIUCH UACH
B. W. JlennHa 0 pacliMmpeHMH BMEMIATEIbCTBA IOCYAAPCTBA B YACTHOIIPABOBBIE
OTHOULIEHUS, 3aKOHOJIaTEIbCTBO YCTAHABIMBAJIO IIMPOKOE y4acTHE MPOKYpOpa B
IPaKJAHCKOM CYAOINPOM3BOACTBE. IIpOKypop OCYIIECTBIIAI NOCTOSHHBIA Ha[-
30p 32 3aKOHHOCTBIO JICMCTBUI Bcex 0€3 UCKIIOUEHHUS CYObEKTOB TI'paXIaHCKO-
npolieccyalbHbIX MPaBOOTHOIIECHUM, B TOM 4ucie cyna. Jannas cdepa nes-
TeIBHOCTH TIPOKYPOPa HMEHOBAJIACK «CYICOHBIM HAI30POM °.

B HacTosmiee BpeMs IpOKypopbl HE HaJelleHbl (pyHKLMEH Haza3opa 3a
JEATEIbHOCTBIO CYIOB 10 OCYIIECTBIEHHUIO IPABOCYAMs. JTO BBIPAXKAET KOH-
CTUTYLIMOHHBIM IPUHIIWII HE3aBUCUMOCTH CYACH U UX MOJYMHEHHUE TOJIbKO KoH-
CTHTYLHH U (enepanbHbIM 3akoHaM (ct. 129 Konctutymuun PO)*.

"o npokyparype Poccuiickoit ®enepanmu : denepanbHbii 3akoH oT 17 sHBaps
1992 r. Ne 2202-1-®3 : TEKCT ¢ UBMEHEHUSIMU U AONOIHEHUsIMU OT 24 uronst 2023 r. loctyn
13 crpas.-1paBoBoil cucteMbl «KoHcynbTanTIImrocy.

? Bukyr M. JI. T'paxmanckuii nponece Pocenn. M. : FOpucts, 2005. C. 53.

3 KosaseHko A. I'., MoxoBa A. A., ®uwmnnosa U. U. I'paxxnanckuii mpouecc. M. :
Hnopa-M, 2008. C. 48.

Koncturynuss Poccuiickoit ®denepanuu : ONpuHSATa BCEHAPOIHBIM TOJIOCOBAHUEM

12 nexabpst 1993 r. (c yueroMm mompaBokK, BHECEHHBIX 3akoHamMu Poccuiickoir ®enepanuu o
nonpaBkax Kk Korcrurynun Poccuiickoit ®eneparun ot 30 nexadpst 2008 r. Ne 6-OK3, ot
30 mexaGpst 2008 1. Ne 7-®K3, ot 5 despans 2014 r. Ne 2-OK3, or 21 wurona 2014 r.
No 11-®K3, 14 mapta 2020 1. Ne 1-®K3) // OdurmansHbiii HHTEpHET-TIOPTAT MPABOBOM WH-
dopmaruu. URL: http://www.pravo.gov.ru (gara oopamenus: 11.04.2023).
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Hevictyronuii I'TIK PO npenycmaTpuBaeT KaTeropuu A€, M0 KOTOPBIM
IIPOKYpOp BIIpaBe 0OpPaTUTHCA B CyJ C 3asBJIICHUEM, & UMEHHO: B 3aIlUTy UHTE-
pecoB MYHUIMNAIBHBIX OOpazoBaHui, cyOnekToB Poccuiickoit ®deneparuu,
paB, CBOOO/] M 3aKOHHBIX HHTEPECOB HEOIPEAECICHHOTO Kpyra JIUll, rpaxkaaH. B
OTHOIIICHUH TPa)KJaH TaKOe 3asBJICHUE MOXET OBITh IMOJJAHO TOJBKO B TOM CIIy-
yae, €CJI T'PaXkJIaHUH MO COCTOSIHUIO 3J0POBbsI, BO3pacTa, HEelIeeCloCOOHOCTH
100 MO APYTUM YBOXKHUTEIBHBIM NMPUYMHAM HE MOXKET caM OOpaTUTHCS B CYII.
['TIK P® He npeayCMOTpEH MEXaHU3M BO3HUKHOBEHUS MHUILIMATHUBBI IIPOKYpOpa
0 MTOBOJIY MOAOOHOTO 0OpaIIeHUs B CY/I.

3aKOHOJAaTEIbHOE OrpaHUYEHUE MOJHOMOYMHN MPOKYpOpa MPUBEIO K TO-
My, YTO «IIPOKYPOPBI CTAJIM PEXe 0OpaIaThCs C 3asBICHUSIMU B CY/, CIIE0Ba-
TEJIbHO, YPOBEHb PEATbHON 3alMTHI MIPAB M 3aKOHHBIX MHTEPECOB I'PAXKIAH ME-
PaMH POKYPOPCKOT0 HAA30Pay CYIIECTBEHHO CHUSMICSY .

B rpaxxnmanckoM CyI0npoOU3BOJICTBE MPOKYPOP BBICTYNAET CaMOCTOSITENb-
HBIM y4aCTHUKOM. [IpoKypop sABisieTCA MpencTaBUTENEM rOCyIapcTBa U 3allu-
niaeT myonuyHble uHTEpechl. [Ipokypop He MMeeT MarepuaabHO-PABOBOM 3a-
MHTEPECOBAaHHOCTU B MCXOJE JieJia, CIEeI0BATEIbHO, OH HE MOXKET ObITh CTOPO-
HOI B Ipoliecce U Ha HEro He pacnpocTpaHseTcs cujla CyeOHOro penieHus, a
TaK)Xe K HEMy HE MOXKET OBITh MPEIbsBIICH BCTPEUHBIN UCK. [Ipokypop He Bmpa-
B€ OBITH Cy/I€OHBIM MPEICTABUTEIIEM CTOPOHBI HJIM TPETHETO JIUIA, TAK KaK €CIH
MIPEJICTABUTENb BCErJa BBICTYNAET B 3aLUTY MHTEPECOB IPEIACTABISAEMOrO, TO
MIPOKYPOP, AaXKE €ClId OH NpeabsBisieT uck B nopsuke cT. 45 I'TIK P®, BricTy-
AT B 3AIIUTy MHTEPECOB 3aKOHA M COBEPIIEHHO HE 3aBUCUT OT TOTO JIMLA, B
MHTEPECAX KOTOPOIO MOJAET 3asiBIICHUE.

Cornacno yactu 1 c1. 45 I'TIK P® npokypop MOkeT oOpamaThCs B CyJ €
3asiBJICHUEM O BO30YKJIEHUU T'PakJJaHCKOIO JieJla, & B COOTBETCTBHUHM C 4. 3 CT.
45 T'TIK P® npokypop BCTyIaeT B yKe Ha4aThlid MPOLIECcC, KOTOPHIA BO30OYKIACH
JOPYTUMHM JTMLIAMH JJI Aa4M 3aKiaroueHus. Clie1oBaTenbHO, IPOKYpOp Y4acTBYET
B IPaXXJIaHCKOM CYIOINPOMU3BOACTBE B ABYX (POpMax: KOTJa HaYMHAET MPOIIECC
M0 CBOEH MHUIMATUBE M KOTJIa BCTYIAET B y>KE€ HAUaThI MpOIlecC, BO30YXKICH-
HBIU APYTUMHU JIULIAMH.

I'oBopst 0 wactu 3 ct. 45 T'TIK P®, xoTtopast kacaeTcsi BCTYILJICHUS MTPOKY-
popa B y»K€ HauyaTblid IIPOLECC, TO 31ECh AACTCSl IEPEUYECHbB /I, BBITEKAIOLIUX U3
Pa3IMYHBIX MaTE€pPUAJIbHO-IIPABOBBIX OTHOILIEHHM, 10 KOTOPHIM YYaCTHUE MPOKY-
popa npeanosiaraerca. K TakuM J1enaM OTHOCATCS: JieJla O BOCCTAHOBIICHHM Ha
pabote, 0 BBICEJICHUH, O BO3MEIIEHUHU Bpe/ia, MPUUMHEHHOTO YKMU3HU WITU 3/10PO-
BbIO, a TaKXe UHbIE Jiena, npeaycMorpeHHsie ['TIK PO, unbimu penepaibHbIMU
3akoHamu. [lo 3TuM genam MpoKypop AaeT 3aKiIoueHre, o0ecrednBas TeM ca-
MBIM HaJ30p 3a COOJIIOICHUEM 3aKOHHOCTH.

: Cupuxk FO. B. TlpakTuka npuMeHEHHs] 3aKOHOJATENbCTBA, PETYIUPYIOLIETO Y4acTHe
MPOKypopa B TpakIaHCKoM Tmporecce // FOpuamdeckuid aHanuTUdeckuid xypHan. 2004.
Ne 2-3 (10-11). C. 172.

47



[Tpokypop caMOCTOSITEIbHO IPUHUMAET PEIICHUE 0 HEOOXOAUMOCTH y4a-
CTHsI B TOM HJIM HHOM JIeJie JJake eciid (eiepalibHbIC 3aKOHBI HE TIPEANHUCHIBAOT
HEOOXOIMMOCTH Y4acTHs TIPOKYPOpa B IPaXkIaHCKOM CYyIOTIPOU3BOICTBE.

['paxkmanckoe 1en0, BO30YKICHHOE 110 MHUITUATHBE MIPOKYpPOpa, TOJHKHO
paccMaTpuBaThCs B CYJC MPH €ro YYacTHH, TaK KaK JUYHOE yJacTHE TIPOKypopa
IIOMOXET HE TOJIbKO JIydile OOOCHOBAaTh MPEAbsBICHHOE TpeOOBaHHE, HO H
00€eCIeuuT CTPOTOe COOMIOACHUE MPOIECCYaATbHBIX U MaTEPUALHBIX 3aKOHOB B
XOJIe PACCMOTPEHHS U pa3penieHus nena. JInmo, B nHTepecax KOTOPOTo MPOKY-
POPOM MPEABSBIICH UCK, 00S3aTEIIFHO N3BEIIASTCS U MIPUBJICKACTCS B TIPOIECC B
Ka4eCTBE HCTIIA.

( VYuyacTtue npokypopa mnpu pacCMOTPEHUU OTJEIbHBIX KaTEropui )
IPAXIAHCKUX JE
- J
Ve < >
110 Acj1aM 00 YCBIHOBJICHUHN I10 JIejIaM O MPU3HAHUM I'pakia-
(ct. 273 T'TIK PD) HHHA 0€3BECTHO OTCYTCTBYIOIINM,
K 00 00BSABICHUN IPAKIAHUHA
v ymepiuM (ct. 278 T'TIKPOD)

K‘IO nenam 00 OrpaHUYCHUN nee\ j

CITIOCOOHOCTH TpaXkJaHuHa, 00 v
OTPaHWYCHUH WIIW JINIICHUN
paBa CaMOCTOSITEIIBHO PacIio-
pSKATHCSI CBOUMU JIOXOaMH He-
COBEPIIICHHOJICTHETO B BO3pacTe
ot 14 no 18 ner, 0 npu3HaHUK
rpakJIaHHA HEJACECITOCOOHBIM \_ )

(ct. 284 TTIK PD)
\ /

HckoBoe 3asBiieHHE MPOKYpopa ITOKHO OTBEYATh MPETyCMOTPECHHBIM
tpedoBanusiM (cT. 131 I'TIK PD) popmbl 1 coaepkaHusi HCKOBOTO 3asBJICHHUS.

[Tpokypop, Ipu  TIPEIBIBICHUN NCKOBOTO 3asBICHUS, MOJIb3YETCS BCEMU
NpOIeCCyaabHBIMA TPaBaMU M HECET TMPOIeCCYalbHbIE OOS3aHHOCTH HCTIA:
BITpaBE 3HAKOMUTHCS C MaTepuajaMHu Jelia, BIpaBe JelaTh BHIMUCKH U CHUMATh
KOIIUM U3 HUX, 3aSBJISITh OTBOJIBI, 3asBJIATh XOJaTalCTBA, PEIBSIBIATH JOKa3a-
TEJIhCTBA, YI4aCTBOBATh B MCCIICIOBAHUN JOKA3aTEILCTB, 3a]1aBaTh BOMPOCHI JIH-
11aM, YJaCTBYIOIIUM B JIeJIe, a TAKXKE J1aBaTh 3aKIIOYCHUS O BOTIPOCaM, BO3HU-
KaIOILMM BO BpeMs pa30uparenabCcTBa Jejia U B IIeJIOM IO CYIIECTBY Jena, 00xa-
JIOBaTh CyneOHbIE MOCTaHOBJICHUS. [Ipu 3TOM MPOKypop HE MMeEeT MpaBa 3a-
KITFOUYUTh MUPOBOE COTJIAIIIEHNE U OH HE HECET CyIeOHBIX PACXOJI0B.

T10 JieJ1aM, CBSI3aHHBIM C JIMIIICHU-
€M poauTeNbckux mpas (cT. 70
CemeiHOro KoJiekca
Poccuiickoit @enepanun)
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B ciydae ecnu npokypop OTKaxeTcs OT 3asiBJIEHUS, TO HE JUIIAETCS Ipa-
Ba TpeboBaTh npoaokeHus mporecca (4. 2 ct. 45 I'TIK PO). [IpousBoacTso 1o
JeNy TPEKpanlaeTcs, €Ciau JULO0, B 3AIIUTY MHTEPECOB KOTOPOrO MPEIbABICH
UCK, 3asBUT 00 OTKa3e OT MCKa, HO TOJBKO €CJIM 3TO HE MPOTHUBOPEUUT 3aKOHY
WU HE HapylIaeT MpaBa U 3aKOHHBIE MHTEPECHl APYrux Juil. JJaHHOe moJioxe-
HUE COOTBETCTBYET TOMY, UTO MPOKYPOP HE UMEET MaTEPUATILHO-ITPABOBOI'O UH-
Tepeca U HE BIIPaBE UM PaCIoOpsKaThCS.

Bo Bcex ciydasix mpoKypop CBsi3aH TOJBKO MHTEPECAMU 3aKOHAa U TocCy-
JapCTBa, a HE C MO3UIIMEN JIMIla, B 3alIUTy UHTEPECOB KOTOPOTO MPEAbSBICH
UCK.

CaMOoCTOSTENPHOCTD MPOKYPOPa B MPOIECCE OCOOCHHO SPKO MPOSIBIISIETCS
0 JIeJIaM, KacCaroUIMMCSl HHTEPECOB HEOMpPEeIeHHOro Kpyra Jiil. CoCTaBIsIeT
TPYJAHOCTh U3BECTUTh W MPUBJIEYD B JICJIO TaKUX YYaCTHUKOB Mpoliecca, a emie
CJIO’KHEE TMOJIYYUTh UX COIIACHE WM OTKa3 OT TPeOOBaHUM, KOTOPbIE MPOKYPOP
3asBWJI B 3alUTy uXx mpaB. [lo gemam, kacaromumcsi UHTEPECOB HEOIpeesieH-
HOTO KpyTa JIUIl, MPOKYpPOp 00s13aH COOJII0AaTh UHTEPECHI HE TOJIBKO ATUX JIMII,
HO M TOCyAapCTBa, HA KOTOPOM JIEKHUT 00SI3aHHOCTh 00ecreunBaTh MpaBa u 3a-
KOHHBIE UHTEPECHI BCEX €T0 TPaK/aH.

B 3aBucumoct OT TOro, ydyactBoBaj JIM IPOKYpPOp B CyA€ INEPBOM HH-
CTaHIIMM, 3aBUCUT y4acTHUE MPOKYypOpa B PACCMOTPEHUU U PA3PEIICHUU TPaXK-
JAHCKUX JIeJl BO BTOPOM M MOCIIENYIOMNX UHCTaHUMIX. Eciau npokypop He yya-
CTBOBaJI B CyJl¢ MEPBOIl MHCTAHIMU, TO OH HE MOXET IMOJaTh aneUISIIUOHHOE,
KacCallMOHHOE, HAJA30pHOE MpeJcTaBlieHue o rnepecmotpe aena (ct. 320, 376,
391-1 I'TIK P®)'. YuacTue mpokypopa B cy/e nepBoil HHCTAHIMH 06ecIednBa-
eT pabOTHHUKAM MPOKYpPATyphl COOTBETCTBYIOIIETO 3BE€HA YYacTHE BO BCEX IO-
CJIENYIOIIMX MHCTAHUHUSX IO MOPYUYEHHUIO MPOKYPOPOB 00JIacTH, Kpasi, peciryo-
JIMKH U T. ]I

Heobxoaumo oOpaTuTh BHUMaHUE U HA TO, YTO MPOKYPOPY MPEAOCTaBIIEC-
HO IPaBO MOJIaBATh 3asBJIEHUS O MEPECMOTPE MO BHOBH OTKPBIBIIUMCS 00CTOS-
TeIbCTBAM pEIICHUMN, ONpPEeACICHUN Cy1a, HE3aBUCUMO OT TOTO, Y4acTBOBAJ JIU
paHee MPOKYpOp B 3TOM JIEIIE.

[TonBoast UTOT, MPEXKAE BCETO, CAEAYET YUECTh, YTO IPOKYpPOP B Irpax-
JAHCKOM CYJOIPOU3BOJICTBE» — IMOHATHE HE TOJBKO JOJKHOCTHOE, HO W MPO-
neccyanpHoe’. [TpoKypop, IPeIbSBUBLINIA HCK B HHTEpecax APYroro JMIa, sB-
JseTCs CyOBEKTOM MPOIECCYaTbHON NESITEIbHOCTH U TOJb3YETCS BCEMH TIPO-
I[ECCyaJIbHBIMU TIPaBaMU, U HECET MpoIlecCyaabHbIe 00sI3aHHOCTH UCTIIA, KPOME
mpaBa Ha 3aKJIIOYCHHE MHUPOBOTO COTJIANICHUS W 00SI3aHHOCTH TO YIUIaTe Cy-
NeOHbIX pacxon0B. CBOMM y4acTHEM B IpakJIaHCKOM MPOIECCE MPOKYpPOp OCy-
LIECTBIIAET HAI30p 3@ 3aKOHHOCTBIO JEHCTBUM BCEX YYACTHUKOB IPa)KAAHCKOTO

! I'paxxnanckuii mporeccyanbHbli kKojeke Poccuiickoit deneparuu ot 14 HOSOps
2002 r. Ne 137-®3 : TeKCT ¢ UI3MEHEHUSIMU U JoNoNHeHus MU oT 18 maprta 2023 r. loctyn u3
cripaB.-1paBoBoil cuctemsbl «KoncynbranTllmocy.

? Bukyr M. JI. T'paxmanckuii nponece Pocenn. M. : FOpucts, 2005. C. 57.
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rpolecca U IPaBUIBHOCTBIO BBIHOCUMBIX CYAOM IIOCTaHOBJIEHUU. lIpokypop
y4acTBYET B I'Pa)KJaHCKOM CYIONPOU3BOJICTBE B ABYX (pOpMax: KOrja HAYMHAET
IIPOLIECC IO CBOEM MHUIMATUBE U KOTJa BCTYNIAET B YK€ HAYaThbIM MPOLIECC, BO3-
OY>KIEHHBI APYTUMH JullaMu. B crily cBoel KOMIETEHIIMU MPOKYPOp UMEET
MPOLECCYATHHO-TTPABOBYI0 3aMHTEPECOBAHHOCTh B HCXoJe Aena. lIpokypop
MOKET Y4aCTBOBATh B PACCMOTPEHUH U Pa3pelIeHUH JH00T0 TPaXKIAHCKOTO JIe-
Ja, T. €. OH CAMOCTOSITEJIbHO MMPUHUMAET PElIeHHuEe 0 HEOOXOAUMOCTH y4acTus B
TOM WJIM MHOM JIeJie, OJHAKO €CTh JIeJia, T/Ie y4acThe MPOKypopa 00s3aTeNbHO.
BoT B 3TOM 3aMHTEPECOBAHHOCTHh MPOKYPOPA U OTJIIMYAETCS OT 3aUHTEPECOBAH-
HOCTH TOCYJApCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIIPABJICHHUS, y4da-
CTHE KOTOPBIX B IPaKJIaHCKOM CYIOMPOU3BOJICTBE OTPAHUYUBACTCA JUIIH Cde-
PO UX AEATEIbHOCTH.

10. JIuma, yyacTBymoumue B mnpouecce ¢ eJbi0 3allMThl MHTEPECOB
APYTHX JIMI

['ocyaapcTBO MpHU3BaHO OXPAHATH U 3aIMIIATH MpaBa, CBOOOJBI U 3aKOH-
HbI€ MHTEPECHI T'PaXJ1aH U opranuzanuil. Jlannas pyHKUMs OpaBo3amMThl (IIpa-
BOOXpPaHbl) BO3JI0’KEHA B OCHOBHOM Ha I'OCYJIapCTBEHHbBIE OPraHbl U OpraHbl Me-
CTHOTO CaMOYIPABJIEHHUS KaK CPEJICTBO ONEPATUBHOIO M HEMOCPEACTBEHHOIO
PYKOBOJCTBA OOLIECTBOM. Y4acTHe rocyJapCTBEHHBIX OpPraHOB M OPraHOB Me-
CTHOI'O CaMOYIIPaBJIIEHUS B IPAXXIAHCKOM CYAOIPOU3BOJCTBE SIBIISECTCA OJHHUM
U3 CHoco00B OCYIIECTBICHHSI MPABOOXPAHUTENBbHON (MpaBO3alIUTHON) (PyHK-
LMY TOCyAapCTBa.

[TorHOMOYMSMU Ha OCYIIECTBICHUE MPABOOXPAHUTENBHOM (IIpaBO3allUT-
HOM) (DyHKIMM HaJeleHbl TakkKe NpOo(COr03bl, HEKOTOPHIE OPraHU3alUUU U OT-
JebHBIE TPAKIAHE.

Hanpumep, *KWINIIHOE yIPABICHHE MOXKET YYaCTBOBATh B Jie]axX MO CIO-
paM, BBITEKAIOIINM U3 KHIIMILHO-IIPABOBbIX OTHOLLIEHWI B Ka4€CTBE UCTLA (BbI-
CEJICHHE KBapTHUPOCHEMILMKA B CBS3HM C HCIIOIb30BAHWEM KBAPTUPHI HE MO Ha-
3HAYCHHMIO') UM B KAYECTBE OTBETUMKA.

B03MOXHOCTE y4acTHsi B IIPOLECCE OPraHOB T'OCYAAPCTBEHHOM BIIACTH,
OpraHoOB MECTHOI'O CaMOYIIPABJIEHUsS, OPraHU3alUi ONPEAEIAETCS CONEepKaHU-
€M UX MOJTHOMOYMI. Hanmpumep, opraHsl ONEKH U MONEYUTEIBCTBA, ICUXUATPU-
YECKHE M IICUXOHEBPOJIOTMYECKUE YUPEKIEHUS B COOTBETCTBHM CO CT. 281
['TIK P® umeroT mpaBo mojaBaTh 3asBlIeHHE 00 OTpaHUYEHUM TpakJaHWHA B
J1eecrioCOOHOCTH BCIIEACTBHE 3JIOYNOTPEONCHNUS CIUPTHBIMU HAMMTKaMH WU
HapKOTUYECKUMU CPEICTBAMHU, T. €. JEJI0 MOXKET ObITh BO30YXJIEHO HE TOJBKO
110 3asBJICHUIO WIEHOB €ro ceMbu. Takxke (PyHKIIMOHAIBHON 00sS3aHHOCTHIO Op-

! Bompochl TpHMeHEHHs JKUTHIHOTO 3aKOHOJATENbCTBA : 0630p 3aKOHOMATENBCTBA H
cynebnoit mpaktuku Bepxonoro Cyna Poccmiickoit @enepanuu 3a nepsbiid kBaptan 2007 T.
(yrB. mocranosienueM llpesnmmyma BepxoBnoro Cyma Poccuiickoit @eneparuu ot 30 mas
2007 r., pen. ot 12 uronsa 2017 r.). JJoctyn u3 cnpas.-nipaBoBoii cuctembl «KoHcynbrantlLmrocy.
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raHOB ONEKHU MOMNeYuTeNbCcTBa, nmpeaycMorpenHoit cr. 31 I'TIK P®, sBusercs
3aIlMTa [PaB U UHTEPECOB HECOBEPUICHHOJIETHUX U HEIEECTIOCOOHBIX JIHII.

OpranaMm rocygapCTBEHHOM BJIACTH, OPTaHAM MECTHOTO CaMOYIIPaBJICHUS
MPENOCTAaBIEHA BO3MOKHOCTh BCTYIHUTh B IPOLIECC MO AETy A0 NPUHATUSA PeE-
IIEHUS CYJIOM MEPBOM MHCTAHIIMM JUIS Ja4u 3aKJIIOUCHHS B IENSIX pean3alluu
BO3JIO)KCHHBIX Ha HUX OOS3aHHOCTEHW MO 3alllUTe MHTEPECOB, MpPaB U CBOOO
Ipyrux jui uin uartepecoB Poccuiickoii denepaiuu, ee CyObeKTOB U MyHUIIU-
najgbHBIX 00pPa30BaHUM.

Opransl ToCyJ1JapCTBEHHOM BIJIACTH, OpraHbl MECTHOTI'O CaMOYyMIpaBJIEHUS
BCTYIAIOT B JIEJIO 110 CBOEH MHULIMATHBE WIH 110 MHUIMATUBE APYTHUX JIUL, y4a-
cTByrOmMX B gene. Cya TakKe MOXKET MPOSIBUTh MHUIMATHUBY MPUBJIICUCHHUS B
JIeJI0 OPraHOB IOCYJIapCTBEHHOM BJIACTH WJIM OPraHOB MECTHOTO CaMOyIIpaBJie-
HUSI, €CJIM 3TO HEOOXO0IUMO 1O 00CTOSATEILCTBAM Jena. [IpuBnedenue B mpoiiecc
rOCYJIapCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CaMOYIPABJICHUS MO3BOJSET
obecrneunBaTh rJ1aCHOCTh U OOBEKTUBHOCTh PACCMOTPEHUS U pa3pelICHUs Jena
U B TO € BpeMsI MO3BOJISIET MOJTHEE YUUTHIBATH OOIIECTBEHHBIN HHTEPEC.

Heo6xonumo oOpatuth BHUMaHue Ha TO, 4yTo 4. 1 c1. 46 I'TIK PO, mis
WHULIMAIMKU Tpoliecca Tpedyst oOpaieHus (MpockObl) JIMila, YbH MpaBa U 3aKOH-
HbIE MHTEPECHI MOJIEKAT 3allUTEe, B TO K€ BPEMS YKA3bIBAET, YTO NP MOAAYEe
3asBJICHUS B 3aIIUTy 3aKOHHBIX UHTEPECOB HEJIEECIIOCOOHOTO MIIM HECOBEPIIICH-
HOJIETHETO TpaKJaHWHA MX corjacue HeobOsi3arenbHo. [Ipu mogade 3asiBieHus B
MHTEpecax HEOIPEAEIEHHOTO Kpyra JIMIl TakKe HE HY>KHO HU UX MPOCHOBI, HUA
cornacusi. Hampumep, opranuzaiiu 1 rpaxjaaHe BIOpaBe oOpaliarbesi B CYJIbI C
TpeOOBAHUSIMU O MPEKPAIECHUH JIEITEIbHOCTH, HAHOCSIIIEH Bpel MPUpo/Ie, 3/10-
POBBIO U UMYIIIECTBY TpaxkiaH (cT. 11 u 12 @enepansHoro 3akona ot 10 sHBaps
2002 r. Ne 7-®3 «O6 oxpaHe OKpYKaIoLe cpeab»)'; mpodCOr3HBIM OpraHu-
3alUsAM IIPENOCTABIEHO MPABO OT CBOETO MMEHU NPEIbABIATh UCKA B 3aILLUATY
npaB wieHoB npodcoroza (cT. 29 denepanbHoro 3akoHa ot 12 supaps 1996 r.
No 10-®3 «O npodeccrnoHanbHBIX COIO3aX, UX MpaBax M rapaHTUAX ACATEILHO-
cTiy)’.

Opranpl rocy1apCTBEHHOM BJIACTH, OPTaHbl MECTHOTO CaMOYIIPaBJICHUS,
OpraHU3allMy WM TpaxkaaHe, MojaBas 3asBJICHUE B 3alIUTy IpaB, CBOOOJ U UH-
TEpPECOB APYTHX JIUL, TPUOOPETAIOT B MPOLECCE MTpaBa U 00A3aHHOCTU UCTLA, 3a
WCKIIIOUCHHUEM TIpaBa 3aKII0YaTh MUPOBOE COTJIAIICHHE U OOSI3aHHOCTH HECTH
cyneOHbie pacxonpl. Jlake eclid BBIIETIEPEUUCIICHHBIE JINIAa OTKAXYTCSA OT 3a-
ABJICHUS, PACCMOTPEHUE Jeja MO CYIIECTBY Ipoaonkutcsa. Ho ecnu nuno (wmm
€r0 3aKOHHBIN TPEJICTABUTEINb), B HHTEpECcax KOTOPOTO ObUT MOJaH WCK, 3asSBHUT

' 06 oxpane oxpyxaromeii cpemsl : (enepanbHbii 3akoH ot 10 siBaps 2002 T.
Ne 7- @3 : Tekcr ¢ usmMeHeHussMH U pononaHeHusMH oT 30 mas 2023 r. JlocTyn u3 copas.-
npaBoBoil cucteMbl «KoHcynbTanTIImr0CH.

% 0 mpodpecCHOHANBHBIX COI03aX, HX TPABAX U TAPaHTHAX JESATENLHOCTH : (eepas-
HbIM 3aKkoH OT 12 guBaps 1996 r. Ne 10-D3 : TekCT ¢ U3MEHEHUAMHU U JOMOJHEHUSIMH OT
21 nexabps 2021 r. [loctyn u3 crpas.-1ipaBoBoii cuctembl «Koncynprantllnrocy.
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00 OTKa3ze OT MCKa, TO CyJl MPEKPaTUT MPOU3BOJICTBO MO JENIy, €Clid 3TO HE Ha-
pyllIaeT nmpaBa, MHTEPECH! APYTUX JUI] WIIK HE TPOTUBOPEUUT 3aKOHY.

['ocynapcTBeHHBIE OpraHbl, OpraHbl MECTHOTO CaMOYIIPaBJIEHUS, ydacT-
BYIOIIME ISl Ia4y 3aKJIFOUYEHHS 110 JIeTy, BCTYNAl0T B HEE 10 CBOEH MHUIIUATHBE
1100 MO WHUIMATHBE JIUI, YIACTBYIOUINX B JIeN€, 10 MPUHATUS CyI0M TEepBOi
MHCTAHIIMM PEIICHUs B LEJSIX OCYUIECTBICHUS CBOMX OOSI3aHHOCTEH U 3aIUThHI
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JHIl WJIA HUHTEPECOB MYHHIIU-
nanbHbIX 0Opa3oBaHuii, cyobekToB Poccuiickoit denepanuu, Poccuiickoin de-
Jepaluu.

OcHoBaHMEM JJIsl OTHECEHHS OPTaHU3AlMU U TPaXK1aH, OpraHOB MECTHOTO
CaMOYMpaBJIEHUS, OPTaHOB T'OCYAapCTBEHHOW BJIACTH, OOpaIAIOIINXCS B Cy[ B
3alIUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIUI, K JHUIAM, y4acT-
BYIOILIIUM B JIeJie, ABJIIETCS UX MPOLECCyaIbHO-ITPaBOBasi 3aMHTEPECOBAHHOCTD B
UCXO/JIe Aena.

Takum 00pa3om, opraHu3alMM WK Tpa)kaaHe, OpraHbl MECTHOTO CaMO-
yIOPABJICHUS], TOCYIAPCTBEHHbIE OPTaHbl BBHICTYMAIOT OT CBOETO UMEHHU W SIBIISI-
I0TCS B CHJIy KOMIIETEHIIMM 3aMHTEPECOBAHHBIMHU JIMLIAMU, YYaCTBYIOUIUMHU B
nene. VX 3aMHTEpecOBaHHOCTh HOCUT T'OCYJIapCTBEHHO-IIPABOBOM MJIM OOILIECT-
BEHHBIIl XapakTep', 3TO OTJIMYAET MX OT CTOPOH (MCTEll MM OTBETuMK). ['pa-
JAHCKOE MPOIIeCCyalIbHOE 3aKOHOIaTEIbCTBO BBIICISET ABE (POPMBI yUaCTHUs TO-
CyJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CaMOYIPABJICHUS, OPTaHU3ALUN U
TpaXJAaH B 3alUTy MpPaB U OXPAHSAEMBIX 3aKOHOM HHTEPECOB IPYTHX JIHIL:
1) oOpamienue B Cy ¢ HICKOM WM 3asiBICHUEM; 2) Jada 3aKII0YCHUS 10 JIETy.
VYyacTtre rocyJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYMpPaBJICHUS B
IPaXKJaHCKOM CYJIOIIPOU3BOJICTBE OIPAHMYMBAETCS JIUIIL CHEPON UX JEATElb-
HOCTH, a MMPOKYPOP MOXKET y4acTBOBaTh B PACCMOTPEHUU U pa3pelIeHuu Jito0o-
ro rPaKJIaHCKOTO JIeJla U CAMOCTOSITEIbHO MPUHUMATD PEIIEHUE O HEOOXOIUMO-
CTH y4acTHsl B TOM WJIM MHOM JieJie, OJJTHAKO €CTh JeJa, IJIe y4acTHue MpoKypopa
00s13aTeNbHO. DTUM 3aUHTEPECOBAHHOCTh TOCYIAPCTBEHHBIX OPraHOB M OPraHOB
MECTHOTO CaMOYIpaBJICHUS OTIMYAETCS OT 3aMHTEPECOBAHHOCTH IMPOKypopa
IPU Y4acCTUHU B PACCMOTPEHUU TPAXKIAAHCKOTO Jea.

BbiBOALI IO TEMe:

['paxknanckue mpoleccyanbHble MPAaBOOTHOIIECHUSI BOSHUKAIOT MEXKIY CY-
JIOM, PacCMaTPHUBAIOLINM JI€JI0, U YYACTHUKAMHU CYJTOMPOU3BOJICTBA MOCIE BO3-
OyxneHus nena. UtoO6bl 00paTUTHCS B Cy/, JUIO TOJDKHO 00J1aaTh ONpeeieH-
HBIM IPAaBOBBIM CTaTyCOM: MPABOCHOCOOHOCTBIO M JeecrnocoOHOCThIo. JIniio,
oOparmaromieecst B Cy/, JODKHO OMpPEeInTh, KaKhe ero mpaBa U 3aKOHHBIC WH-
Tepechl OBUIM HAapYyIICHbI, W CCHUIATHCSI HA IOpHUIWYECKHE (AKThI, MOIATBEP-
XKIArOIINE UX HapyIICHHUE.

' Bukyr M. JI. I'pasxmanckuii npouecc Poccuu. M. : FOpucts, 2005. C. 59.
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[lepeunciisast u packpbiBasi CyObEKThI, y4aCcTBYIOILIKE B Jieje, HE0OOX0AUMO
pa3AeNnTh UX HA TPU IPYIIBL: CYyZ, PACCMATPUBAOIIMMI JIE€I0, JIMLA, YyYaCTBYIO-
1IUe B JIeJE, U JINIA, OKa3bIBAIOIINE CONCHCTBUE B paccMOTpeHnu nena. [lepsoie
JIB€ TPYMIIbI JOCTaTOYHO TMOApoOHO perjameHTupyroTcs B I'TIK PD (ct. 14 u
cT. 34). OnHaKko 3aKOHOJATENIb HE YACNSIET JOJDKHOIO BHUMAHHS JIMIIAM, KOTO-
pBIE€ TIOMOTAIOT TIPH PAaCCMOTPEHUH Jiela. 31eCh MPABMIBHO OyIET CChIIAThCS Ha
ApOuTpakHO-TIpoIiecCyalibHbId  Kojieke Poccuiickoit ®enepannn  (manee —
AIIK P®) (ct. 54-57), rie npuBOAUTCS MEPEUEHb U JAETCA pa3BEpHYyTas Xapak-
TEPUCTHUKA JUIAM, COAEHCTBYIOIIMM OCYIIIECTBIECHUIO TPABOCYIHSI.

B nexnuu nmompoOHO paccMaTpuBaeTcs BOMPOC O TPEThUX JHUIAX. 371eCh
HEO0OXOJMMO 3HATh MPHUHIIUIHAIBHOE OTIUYUE TPETHETrO JIMIIA, 3aSBIISIOIIETO
CaMOCTOSITENIbHbIE TPEOOBaHUs, OT TPETHETO JIMIIA, HE 3asBJISIONICTO TAKUE Tpe-
OooBanus. TpeTbe NHI0, 3asBIISIIONICE CAMOCTOSITEIbHBIE TPEOOBaHUS, BCEraa
oOpaiiaercst B CyJl C MCKOBBIM 3asiBJICHMEM U €ro TpeOoBaHUs MOTYT ObITh Ha-
MPaBJICHbI KaK MPOTUB KCTIIA WJIK OTBETUYMKA, TAK U MPOTUB O00UX JIUII.

[Ipokypop umeeT mpaBo 00paIaThCcs B CyJ OOIICH IOPUCIUKIIUU C 3asB-
JICHUEM B 3aIlUATY MPaB TPAXKAAH WIM HEOMNPEIEICHHOTO Kpyra Jvil. Y4acTue
MPOKYpOpa B TPaXKJaHCKOM IMPOIECcce HE BCeraa ABIseTcs 00s13aHHOCThI0. O0s-
3aHHOCTh €r0 Yy4YacTHsl W Jlauyd 3aKIIOYEHUsl perjiaMeHTupyercs 4. 3 cr. 45
I'TIK PO.

B cyn oOmielt 1opucauKing Takke MOTYT 0OpaIaThCsi TOCyAapCTBEHHBIC
OpraHbl, YUYpPEKIACHUA, JOJKHOCTHBIC JIUIA B 3AIUTY MPaB rpaxJaH Ui HEOIN-
penenennoro kpyra jui (ct. 46 I'TIK P®), kotopble UMEIOT IpaBa JIMII, y4acT-
BYIOILIMX B Jietie, nepeuucieHubie B ¢T. 35 I'TIK PO.

Bomnpocek! 1J1s1 CAMOKOHTPOJIA:

1. JlaliTe mOHATHE TPAKTAHCKUX NPOLIECCYATBHBIX ITPABOOTHOIIECHUH.

2. HazoBuTe mpeanochUlKM BO3HUKHOBEHHMS TPAXIAHCKUX MPOLECCyallb-
HBIX [IPABOOTHOILLICHUM.

3. Ykaxxutre oOBEKT U COAEpKaHUE TPAXKITAHCKUX IMPOLIECCYaTbHBIX Mpa-
BOOTHOULIEHUH.

4. Ilepeuncnure cyOBEKThI TPAKIAHCKUX MTPOLIECCYATbHBIX OTHOILICHUH.

5. Ilepeuncinre y4aCTHUKOB TPaXAaHCKOTO IIpoLecca.

6. YKaxxuTe MpaBoOBOM CTATYC JIMILI, y4aCTBYIOLIUX B JIETIE.

7. OxXapakTepu3yuTe MpaBoBOE IOJIOKEHNUE CTOPOH KaK yY4aCTHHUKOB I'pa-
KIAHCKOTO IIpoLecca.

8. OTMeTbTE 0COOEHHOCTH MTPAaBOBOTO MOJOKEHUS TPEThUX JIMIA KaK yya-
CTHUKOB I'PAKJAHCKOIO Mpolecca.

9. KakoBa poip IpoKypopa B IpaKJaHCKOM ITpolecce?

10. HazoBure popmbl 0OpaiiieHus MpoKypopa B Cy/I.
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JEKIUS Ne 3. TOJABEJIOMCTBEHHOCTD U TOACYTHOCTD
TPAKIAHCKHUX JAEJ

1. IlonsiTHe MOABEAOMCTBEHHOCTH

3amuTy HapyIICHHBIX WA OCIOPEHHBIX TPAXKJIAHCKUX IPaB OCYIIECTB-
JS0T B COOTBETCTBUU C IMOABEIOMCTBEHHOCTBIO 1€, YCTAHOBJIEHHON MpOLEC-
CyaJIbHbIM 3aKOHOJATENILCTBOM, Cy/, apOUTPaKHBbIM CyA WU TPETEHCKUN Cy.I
(ct. 11 TK P®D)",

[TocToJIBKY, MOCKOJIBKY OT€YECTBEHHAsI ITPaBOBasi CUCTEMA MPENyCMATPHU-
BaeT HECKOJBKO (pOpM 3aIIMTHI MpaBa, HEOOXOAMMO YETKOE 3aKOHOJAaTeIbHOE
pasrpaHUYeHUE MEXIy HUMU 00BbeMa pa3peliaeMbIX CIIOPOB U MHBIX MPABOBBIX
BOIIPOCOB, HJIU, HHBIMH CJIOBAMH, OIIPEICICHHE NX TIPEIMETHON KOMIICTCHIIHH .

[IpaBOoBOE MOHATHE «IOABEJOMCTBEHHOCTBY» O3HAYAET B TPAXKIAHCKOM
poliecCyalbHOM MpaBe MPEAMETHYIO KOMIIETEHLUIO CYJIOB, apOUTPaKHBIX CYy-
JIOB, TPETEUCKUX CYIOB, HOTapuaTa, OPraHoB [0 PACCMOTPEHHIO U Pa3pELICHUIO
TPYJOBBIX CIOPOB, APYTHX OPTraHOB TOCYAapCTBAa M OpPTaHU3alMM, WMEIOIIUX
IpaBO pacCMaTpUBATh U pa3peliaTh OTAEIbHBIEC TPABOBLIE BOMPOCHI.

[IpuMeHuTENBHO K CyAaM MO/ MOJIBEIOMCTBEHHOCThIO TOHUMAIOTCS T'pa-
KIAHCKUE Jea, KOTOPhIE ATU Cy/bl IPABOMOYHBI pacCMaTpPUBaTh U pa3peliaTh
no cyuecTBy. JIro0oe rpaxkJaHcKoe JeJI0 OTHOCUTCS K OJHOMY U3 BHUJIOB CY/AO-
IPOM3BOJICTBA (MCKOBOE, 0co00€e, mpUKa3zHoe u T. 1.). s onpenenenus noase-
JIOMCTBEHHOCTH JI€Jl Pa3JIMYHbIX BUIOB CYJIONPOU3BOJICTBA MPUMEHSIOTCS pa3-
HbIE MpaBwWIa. /[ HEMCKOBBIX J€1 B 3aKOHE HMCIOJIb30BaH TaKOW METO] Ompe-
JIEJICHUS UX MOJABEJOMCTBEHHOCTH CYJy, KaK MOJHOE NEPEUUCICHUE KAaTErOpuil
JIeJ1, COCTABISIONIMX TOT HJIH MHOM BHJ HEMCKOBOTO POM3BOJICTBA .

Cyaam nmoaBeJOMCTBEHHBI Jejia IPUKA3HOTO MPOU3BOJCTBA MO TpeOoBa-
HUSIM, HalpuMep, OCHOBAHHBIM HAa HOTAPUAIBHO YJOCTOBEPEHHOM CIEIKE, Ha
C/EJIKEe, COBEPIICHHOM B IPOCTOM MUCbMEHHOU (popMe, Ha MPOTECTe BEKCeNeH B
HeIIaTeXxe, HeaklenTe U HeJJaTUPOBAHUM aKIIeNTa, COBEPIIECHHOM HOTapHyCOM,
uT. 1. (ct. 122 I'TIK PO).

Cyaam moaBeOMCTBEHHBI Jieina 0co00ro nmpou3BoJcTBa. Bee kaTeropuu
ATUX Aen nepeducieHsl B ¢T. 262 I'TIK P®, Bcero 10 pasHoBuaHOCTEH 1€, Ha-
nmpumMep jena 00 ycTaHoBIeHHH (haKTOB, UMEIONTUX IOPUINIECKOE 3HAUCHUE, 00
yceiHOBIIeHUU (ymouepenun) pedenka u T. 1. B T'TIK P® conepxkurcst Hopma
(4. 2 c1. 262), B KOTOPOI TOBOPUTCS, YTO K JiejaM 0co00To pou3BoACTBa (ee-
pajbHBIM 3aKOHOM MOTYT OBITh OTHECEHBI U MHBIC JIea.

! Ipaxnanckuii komexe Poccuiickoii ®eneparuu (dacts nepsasi) ot 30 HOSIOpst 1994 r.
Ne 51-®3 : TekCT ¢ UBMEHEHUSIMU U IONOJIHEHUSIMU OT 16 anpenst 2022 r. JlocTyn U3 cupas.-
npaBoBoil cucteMbl «KoHcynbTanTIImr0CH.
2 o .
I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ usn., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 121.
3 Tam xe. C. 122.
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K Benenuto cynoB oOmieil IOPUCAUKIIMU OTHOCSATCS HEUCKOBBIE jienia 00
OCIIAPUBAHUM PEUIEHUN TPETEMCKUX CYJOB U O BbLAAYE MCIOIHUTEIBHBIX JIUC-
TOB Ha MPUHYJIUTEIBHOE HMCIOJHEHHUE PEIICHUN TpeTehCKuX cyaoB (riaBa 47
['TIK P®), nena o mpu3HaHWM W MNPUBEJACHUU B HCIOJHEHHE PEIICHUN HHO-
CTpPaHHBIX CYZIOB U MHOCTPAHHBIX apOUTpakHbIX pemieHuii (rnasa 46 I'TIK PD),
Jiena, BO3HUKAIOITUE B CBSA3HU C MCIIOJHEHUEM aKTOB CYAOB OOIIEH FOPUCIUKITUN
1 akTOB MHBIX opraHoB (pa3a. VII I'TIK P®).

JIns1 XapakTepUCTUKH NOABEIOMCTBEHHOCTH UCKOBBIX JI€JI METOJ TTOJTHOTO
WX TIEPEUMCIICHUS TI0 OTIEIBHBIM KAaTeTOpUSM HE MPUMEHSETCA. DTO OOBSICHS-
€TCSl TEM, UTO MEPEUHCIUTh B OOHOW WM B HECKOIbKUX cTaThsix ['TIK P®D Bce
VICKOBBIE JI€Ja, OJIBEJJOMCTBEHHBIE CYy, HEBO3MOKHO BBUlY UX KOJIMYECTBEH-
HOTO M Ka4eCTBEHHOr0 pazHooOpa3us. B cBs3u ¢ 3TUM omnpejesnieHre mo1Be10M-
CTBEHHOCTH CyJaM MCKOBBIX JI€J M MPUMEHEHHUE MPABUI O MOABEIOMCTBEHHO-
CTH BBI3bIBAIOT 3aTPYJHECHUS HA IPAKTUKE.

Cynpl o0uielt IOpUCIUKIIMA PACCMATPUBAIOT U pa3pelllaloT UCKOBbBIE Jeia
C y4acTHEM Tpa)xJaH, OpraHu3alrii, OPraHOB TOCYJIApPCTBEHHOM BIACTH, Opra-
HOB MECTHOIO CaMOYNpPAaBIICHUSA O 3alUTE HAPYIIEHHBIX WJIM OCHapUBAEMBIX
npaB, cBOOOJ] U 3aKOHHBIX MHTEPECOB IO CIIOpPaM, BO3HUKAIOIIUM U3 TpaxkiaaH-
CKMX, CEMENHBIX, TPYAOBBIX, KUJIUILIHBIX, 36MEJIbHBIX, IKOJOTMYECKUX U UHBIX
npaBooTHomeHuit (1. 1 4. 1 ct. 22 I'TIK P®D).

Bce uckoBble M HEMCKOBBIC Jiefla PAacCMATpPUBAIOTCS CyAaMH oOIen
IOPUCAVKIMNA TIPU YCJIOBUM, UTO OHH HE OTHOCATCSA K KAaTErOpUM SKOHOMUYE-
CKUX CIIOPOB U JPYTUX JEJI, OTHECEHHBIX 3aKOHOM K BEJICHUIO apOUTPa’KHBIX
cynoB (ct. 27-33 AIIK PO).

2. Buabl noaBe10MCTBEHHOCTH

B Hay4HO#1 1 y4eOHOM JIMTEpaType MO I'PaKIaHCKOMY IIPOIECCYaTbHOMY
MIpaBy MPUBOJATCS Pa3IWyYHbIE TOYKH 3pPEHHUS B OTHOIICHHHU BUJIOB CYJcOHOI
MOABEAOMCTBEHHOCTH. OTHM aBTOPHI BBIACIISIOT HMCKIIIOUUTEIbHYIO, aJbTepHAa-
TUBHYIO, JIOTOBOPHYIO U HMMIIEpAaTHBHYIO (YCJIIOBHYIO) ITOJIBEIOMCTBEHHOCTD,
JIIpyTrue — UCKIIIOUUTENIbHYIO, YCIOBHYIO, CMEIIAHHYIO U aJbTEPHATUBHYIO MOJI-
BEJIOMCTBEHHOCTD ' TPEThH — MCKIIOUMTENbHYIO, JOTOBOPHYIO, HMIIEPATHBHYIO,
ANBTEPHATHBHYIO M CMELIAHHYIO , YeTBEPThIE MOAPA3ICIISIOT TOIBEIOMCTBEH-
HOCTh HAa MCKJIIOUHUTENIbHYIO, AJIbTEPHATUBHYIO, YCIOBHYIO, ONPEACISIEMYIO MO
CBSI3H TPEGOBAHMIL" .

'Cwm. : ['paxxgaHckuii mporiecc : y4yeOHUWK. 3-¢ u31., mepepad. W Jom. / MOJ pe.
B. A. Mycuna, H. A. Yeuunoi, [I. A. Yeuera. M. : IIBOIOJI, 2001. C. 104—-105; I'paxxnan-
CKOe MpoleccyanbHoe mpaBo Poccum : yueOHHMK ISl CTYJE€HTOB BY30B, OOYYaroIIMUXCS IO
cneunansHoctu 030501 «tOpucnpynenuus» / nox pea. I1. B. Anexcus, H. JI. AmarnoGenu.
2-e u3a., nepepad. u gom. M. : FOuutn-/lana, 2007. C. 52-54.

2 Cm. : T'paxkIaHCKHil MPOLECe : MPaKTHKYM @ y4eOHoe mocobue / mox pex. mpod.
B. B. SIpkosa, non. A. I'. [Inemanosa. 5-e uza., nepepad. u mom. M. : Cratyt, 2017. C. 98.

’ I'pasknaHckmii mponece : yuebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 124.
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M0JIBE€IOMCTBEHHOCTb JI€JI, OTpeiesisieMas Mo CBS3H
HCKOBBIX TpeOOBaHUMN

- J

UckmtountenbHas (Wy eAMHUYHAS) MOJBEIOMCTBEHHOCTh O3HAYaeT, UTO
U3 BCEM COBOKYITHOCTH FOPUCAMKIIMOHHBIX OPTraHOB JIMIIb OAWH U3 HUX YIOJIHO-
MOYEH 3aKOHOM Ha pacCMOTPEHHUE U pa3pelieHrne JaHHOTO KOHKPETHOTO Jiefia.

Tak, Mpu HCKIIOUUTEIBHOM CY/IeOHON IMOJBEIOMCTBEHHOCTH TpakIaH-
CKOE€ JIEJI0 JIOJDKHO OBITh PACCMOTPEHO TOJIBKO TEM CYAOM, KOTOPBIA YITOJTHOMO-
YEH 3aKOHOM €ro pazpemuTs. Hampumep, cnopbl O JUIIEHUU POJUTEIBCKUX
Mpas, Jiejia 00 YCTAaHOBJICHUH YCHIHOBJICHUS WJIU JIeJIa O BOCCTAHOBJIEHUH Ha pa-
00Te pa3pemarTcs TONBKO cyAamu oO0Imien ropucauknuu. Jlema o HecocTos-
TeIbHOCTH (OAHKPOTCTBE), MHBIC Aena, nepeunciieHdsie B ¢T. 33 AIIK P®, ot-
HECEHBbI K CIEeIHAIIbHON TOJIBEIOMCTBEHHOCTH apOUTpaXHBIX cyaoB. [lema o
MpoBepKe cOOTBETCTBUS (henepanbHbiX 3akoHOB KoHcTuTyuu P® oTHOCATCS K
komnetreHiun Koncturynuonnoro Cyna Poccuiickont ®enepanuu (nanee —
Koncturynmonnoro Cyna P®). CnenoBaTebHO, B OTHOIICHUH TaKUX Je] yCTa-
HOBJICHA HCKITIOUHTEIIbHAS Cy1eOHAs [IOABEJOMCTBEHHOCTS .

OTHOCUTENIBHO pa3rpaHUYCHUs TOJBEJOMCTBEHHOCTH MEXIY CYIOM H
WHBIM FOPUCAUKIIMOHHBIM OPraHOM HCKJIIOYUTEIbHAs CyJeOHas MOJIBEIOMCT-
BEHHOCTh O3HAyaeT, YTO IS pa3pelieHusl criopa CyJoM He TpelOyercs o0s3a-
TEJNBHOTO JOCY1e0HOr0 MopsAIKa 00palleHrs B KaKue-TM00 UHbIe OpTraHbl.

ITo mpaBusaM aabTepHATUBHOM MOJIBEIOMCTBEHHOCTH CIIOP MOXET OBITh,
COTJIACHO 3aKOHY, Pa3peIleH He TOIbKO CYJ0M, HO U JPYTUM HECyneOHbIM opra-
HOM (TOCYJApCTBEHHBIM OpPraHOM, TPETEHCKUM CYJOM, UHBIM OOIICCTBEHHBIM
opranom). OOparieHne K TOi Win WHOUW (popMe 3amuThl TIpaBa 3aBUCUT OT YC-
MOTpPEHHUS HCTIIA, 3aSBUTENS (3aMHTEPECOBAHHOTO JIMIIA) WM TIO COTJIAIICHHUIO
CTOpOH. Pa3HOBUAHOCTBHIO ATBTEPHATUBHOM MOABEIOMCTBEHHOCTH SIBISICTCS
nepejaya CropoB TpEeTeUCKUM cyaaM. st mepeaaun cropa TpeTeHCKoOMY Cyay
TpeOyeTCsl BOJICU3bSIBJICHUE HE OJHOW CTOPOHBI, a IBYX CTOPOH CIIOpa U 3aKJII0-

'Cwm. : Tymanoga JI. B. I'paxknanckuii mporiecc B BOIpOcax U OTBETax : ydeOHOE Io-
cobue / mox pexn. JI. B. Tymanonoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422
(mata obpamenwus: 23.07.2023).
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YEHHE COTJIALICHUs O Mepefaye cropa TpeTeiickoMmy cyny. Takoe cornaiieHue
MOXET OBITh BBIPAXKEHO KaK B OTJEILHOM JOKYMEHTE, TaK U B TEKCTE IrpaxKaaH-
CKO-IIPABOBOTO I[OFOBOpal.

Hannuue nByXCTOPOHHEro COTJIAlICHUs O Tepeiade Cropa OnpeaeaIeHHO-
My FOPHUCIUKIIMOHHOMY OpraHy IMpH OMPEeTICHHOW KiIacCU(DHUKAIUN SBISICTCS
pa3auyreM albTePHATUBHON MOJABEIOMCTBEHHOCTH U JJOTOBOPHOM MOJIBEIOMCT-
BEHHOCTH. BBIOOP COOTBETCTBYIONIETO IOPUCANKIIMOHHOTO OpraHa MpH albTep-
HAaTUBHOW IMOJBEIOMCTBEHHOCTH OCYIIECTBIISIETCSI OJHOM CTOPOHOM, a MpH J0-
TOBOPHOM MOABEOMCTBEHHOCTH — O0EUMHU CTOpOHaMI/I2 . @aKTUYECKH ITO SIBIISI-
€TCsl CrtocoOOM BBIOOpA abTEPHATHUBBI — OJTHOM CTOPOHOM WJIM JIBYMsI CTOpPOHa-
MU criopa. UMnepatuBHast (MM yCIOBHAsA) MOABEIOMCTBEHHOCTh O3HAYAET, YTO
PAacCMOTPEHHE U Pa3pelIeHUEe KOHKPETHOrO HOPUINYECKOrO JiejJa OTHECEHO 3a-
KOHOM K BEJECHUIO PA3JIUYHBIX IOPUCIUKIMOHHBIX OPraHOB, pACCMATPUBAIOIIUX
JIeJI0 B YCTAHOBJICHHOM 3aKOHOM OYEPEAHOCTH (IOCIe0BaTEIbHOCTH). Takum
o0paszoM, Mpu UMIIEPATUBHON IMOJBEJOMCTBEHHOCTH IOPUIUYECKOE JEJIO0 pac-
CMaTPUBAETCA HECKOJbKHMH IOPUCAUKIIMOHHBIMU OpraHamMu B OIPEICICHHOMN
3aKOHOM TIOCJICJIOBATEIPHOCTH JIMOO MPH YCTAHOBJICHUM 00S3aTEIHLHOTO MPEI-
BapUTEJILHOTO BHECYEOHOTO (J0CY1Ie0HOI0) MOpsaKa YperyIupoBaHUs cnopa3.

Jlena oco6oro mMpou3BOACTBA, B YaACTHOCTH JieJia 00 YCTaHOBICHUH (ak-
TOB, UMEIOIINX HOPUJIMYECKOE 3HAYEHUE, TOKE MOTYT COCTABIATH MPEIMET yC-
JIOBHOM MOABEIOMCTBEHHOCTH (CT. 265, 267 I'TIK PCD)4.

[Ipn mMnepaTuBHON IOJBEIOMCTBEHHOCTH Ka)IbIi MOCIEIYIOUIAN Op-
raH, U3 4YMclia YYaCTBYIOIIUX B pa3pelICHUU Jena, HAJEIEH MPaBOM KOHTPOJIS
MPaBUJILHOCTH MPUHSATHIX O HETO MO CIOPY APYTMMHU OpraHaMu pemeHuil. m-
nepaTvuBHasi (yCIOBHAs) MOJIBEIOMCTBEHHOCTh OTJIMYAETCSI OT ajlbTEPHATHBHOM
MOJIBEJIOMCTBEHHOCTH TE€M, UTO IPU IMEPBOM OYEPEIHOCTh HOPUCIAUKIIMOHHBIX
OpraHOB, CIIOCOOHBIX Pa3pelIUuTh CIIOpP, YCTAHABIMBAETCS 3aKOHOM, a MPHU allb-
TEPHATUBHOMN — MO YCMOTPEHUIO 3aUHTEPECOBAHHOTO vna’.

JIOTOBOpHOU ABSIETCA MOJIBEOMCTBEHHOCTb, OMNpejieisieMasi B3auMHBIM
COTJIallIeHHeM CTOpPOH. J[oroBopHasi 1oBeIOMCTBEHHOCTh OCHOBaHa Ha 00001~
HOM COTJIaCMU CTOPOH CHopa O mepeaade Jeja Ha pacCMOTPEHUE U pa3pellIeHUe
B TOT WJIM MHOW IOPUCIUKIIMOHHBIN oprad. [Ipu s3ToM Tako# noroop (cormare-
HUE) MOKET OBITh 3aKJIIOYEH TOJIBKO B CITydasx, KOTJa TaKOe M3MEHEHUE MOBe-

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 122.

> Cm.: Ocokmma I'.JI. Tpaxmanckuii mnpomecc. O6mas dwacTh : ydeOHHK /
I'. JI. Ocokuna. 3-e uzn., nepepad. M. : Hopma : HUL] Uudpa-M, 2013. C. 363.

> Tam xe. C. 123.

4 I'paxxnanckuii mporeccyanbHbli kKojeke Poccuiickoit ®deneparuu ot 14 HOSOps
2002 r. Ne 137-®3 : TeKCT ¢ UI3MEHEHUSIMU U JoNIoNHeHus MU oT 18 maprta 2023 r. loctyn u3
cripaB.-1paBoBoil cuctembl «KoHcynbranTllmrocy.

> Tymanosa JI. B. ['paxaaHcKuii IpoLiecc B BOIIPOCAX M OTBETAX : yuebHOE mocodue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpammenus: 27.07.2023).
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JIOMCTBEHHOCTH JIOMyCKAaeTCsl 3aKOHOM . Hampumep, 10 COTNIANIGHUIO CTOPOH
IIOJIBEJOMCTBEHHBIN Cyly CHOp, BO3HMKIIMNA M3 IPaKAAHCKUX MPAaBOOTHOIIIE-
HUll, MOXKeT OBITh MEpelaH Ha paspelleHue Tpereiickoro cyaa (4. 3 cr. 3
['TIK PO, ct. 1 ®denepansHoro 3akoHa ot 29 ngekadpst 2015 r. Ne 382-D3 «O6
apbutpase (TpereiickoM pasbuparensctse) B Poccuiickoit ®eneparun»’). JIpy-
I'MM IPUMEPOM MOXKET ObITh M30paHUE COIrJIAIlIEHUEM CTOPOH HOTAPUAIBbHOMN
¢dopMbI 3amMTHl MpaB. B yacTHOCTH, MO COTJAIIEHUIO CTOPOH Jto0as caenka
MOJKET OBITh yJOCTOBEPEHA HOTApUajIbHO, AAXKE €CIM IO 3aKOHY JUIS CHIEJIOK
JaHHOTO BUAAa HOoTapuaiabHas Qopma He TpeOoBamach (mm. 2 m. 2 cr. 163
'K PD).

Takum 00pa3oM, TOroBOpHasi MOABEAOMCTBEHHOCTh OTIMYAETCS OT allb-
TEPHATUBHOMN TOJBKO CIIOCOOOM BBIOOpA abTEPHATUBBI — €AMHOIMYHO 3aUHTE-
PECOBAaHHBIM JIMIIOM WJIM BCEMU ydyacTHUKaMu cropa. [IoaToMy MOKHO cKa3atb,
YTO JIOTOBOpPHAsl INOJBEJOMCTBEHHOCTb SIBJIETCS PA3HOBHUJIHOCTBIO aJIbTEpHA-
THBHOI T10/IBEIOMCTBEHHOCTH .

ITonBETOMCTBEHHOCTh J€JI, ONpeAessieMasl o CBSI3U HCKOBBIX TpeOoBa-
HUI, O3HA4YaeT, YTO MpU OOBEIUHEHUU HECKOJBKHUX CBSI3aHHBIX MEXIy COOOM
TpeOOBaHUil, U3 KOTOPBIX OJHU MOABEAOMCTBEHHBI CyAY, a Apyrue — apoOUTpax-
HOMY CyIy, Bce TpeOOBaHHS MOJUIeKaT PACCMOTPEHHUIO B Cyje oOuieil ropuc-
JTUKLUY, €CIIU UX pa3/ieJIeHHNEe HEBO3MOXKHO, T. €. 3aKpPEIUIEH MIPUOPUTET MOJIBE-
JIOMCTBEHHOCTH CY/I0B OOIIEH IOPUCTUKIINY.

B cimyuae ecnu BO3MOXKHO paszieneHue TpeOOBAHUMN, Cy/ibsS BBIHOCUT OIl-
peneneHue O MPUHATHH TpeOOBaHUI, MOJABEIOMCTBEHHBIX Cyay OOILEH opHC-
VKLU, U 00 OTKa3e B IMPUHATUU TPEOOBAaHUH, [10ABEIOMCTBEHHBIX apOUTpax-
HOMY cyny. OcHoBanueM sBisiercs 4. 4 ct. 22 I'TIK P®.

3. IlonsiTHE ¥ BUABI MOJICYAHOCTH

[TocyIHOCTh — 3TO COBOKYIHOCTh HOPM T'PaKJIaHCKOTO MPOLECCYaIbHO-
ro TpaBa, KOTOPHIC OMPEACISIIOT OTHOCUMOCTh MOABEIOMCTBEHHBIX CyJaM 00-
el IOPUCAUKIIMY €] K BEJCHUIO OINPEICICHHOTO Cya MO0 NEePBOM MHCTAHILIHUH.
NHCTUTYT NOACYAHOCTH HOCHUT MPOLIECCYaNIbHbIA XapakTep, B OTJIMYHUE OT MOJ-
BEJIOMCTBEHHOCTHU. JTOT UHCTUTYT UIPAET BAXHYIO POJIb B MPAKTUUECKOW JIes-
TEIBHOCTH JJIsl 3AMHTEPECOBAHHBIX JIMI], KOTOPHIE 00paIaroTCs 3a 3alUTON Ha-

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 123.

2 06 apburpaxe (TpereiickoM pasbuparenscrse) B Poccniickoit ®enepanun : hese-
panbHbBIH 3aK0H OT 29 mexabps 2015 r. Ne 382-D3 : TekcT ¢ U3BMEHEHUSMHU U JTOTIOTHCHUSMH
ot 27 nexadps 2018 r. loctym u3 crpab.-nipaBoBoi cucteMbl «KoncynpTanTlImocy.

3 Tymanosa JI. B. ['paxIaHCKHil IIpoLecc B BOMPOCAX M OTBETAX : ydeGHOe mocobue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpammenus: 27.07.2023).
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PYIIEHHBIX TUOO OCHapWBAeMBIX TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B CY]
o011ei }OpI/IC,ZII/IKLII/II/II.

CucrteMy cynoB oOmiel IPUCAUKINKN cOoCcTaBis0T: BepxoBHbiit Cyn PO,
BoenHas kosuterusi, BEpXOBHBIE CYyJIIbl pecnyOJuK, KpaeB, objacTel, ropoaos
dbenepansHoro 3HaudeHus (MockBa, Cankrt-IleTepOypr, CeBacTomosib), aBTO-
HOMHOM 00J1acTH, aBTOHOMHBIX OKPYTOB, OKPY>KHOM BOEHHbIN ((I0TCKui) cy,
paliOHHbIE, BOCHHBIC U WHBIE CIIEIMAIM3UPOBAHHbIC, MUPOBBIE CY/IbH.

Paszpemenue Bompoca o ToM, Kakoi cyJ OyJIeT paccMaTpHBaTh IpaxmaaH-
CKO€ JIeJIO MO NMEePBOM MHCTAHIIUUA OT HU3IIETO 3B€HAa — MUPOBBIX CYJEH /10 BbIC-
miero — BepxoBHoro Cyna Poccuiickoit @enepanuu (nanee — Bepxosuoro Cy-
na P®), npeacraBisieT ONpeaeeHHYI0 CI0KHOCTb.

[ Buael noacyanoctu ]
poaoBast (TIpeaMeTHast) TeppUTOpHUATbHAS
(mpocTpaHCTBEHHAS)

B cBsA3u ¢ 3TUM B T€OpUHU Ipa)kAaHCKOr0 MPOLECCYATbHOTO MpaBa BbIIE-
JSI0T JBE TOJCYAHOCTHU: pojioBas (IpeiIMeTHas) U TeppuTopuaibHas (Ipo-
CTpaHCTBEHHAas).

PonoBas moACyTHOCTh pa3rpaHUYMBAET MPEAMETHYIO KOMIIETCHIUIO IO
NIEPBOM MHCTAHIIMHA MEXIy 3BEHBSIMHU CyIeOHON CHCTEMBbI TI0 BepTukanu. Poso-
Basl MOJCYAHOCTh OMpPEAENSETCS B 3aBUCUMOCTU OT CJOKHOCTH UM 3HAYUMOCTH
nena. OTcroa MOXHO CAENIaTh BBIBOJI, UTO YEM CJIOKHEE M 3HAUYMMEE JIEJI0, TEM
0osee BBICOKOM MHCTaHLMEH OHO OyneT paccmarpuBarhes. OT 3TOrO 3aBUCUT U
YpOBEHb KBATUDHUKALIMH CYIeH .

MupoBoil cyapsi pacCMaTpPUBAET B KAYECTBE Cy1a IEPBOM MHCTAHLINU JENA:

1) o Bemaye cyneOHOro nMpuKasa;

2) o pacTopxkeHuu Opaka, eclii MeXAy CYNpyraMu OTCYTCTBYET CIOp O
NETAX;

3) o pazzerne MexIy cynpyraMd COBMECTHO Ha)KUTOTO MMYILECTBA MPHU
IIEHE UCKA, HE MIPEBBIIAIOINICH MATUIECATH ThICSY PyOJIe;

4) Mo MMYIIECTBEHHBIM CIIOPAM, 332 MCKJIIOYEHUEM JIe]l O HACIeJOBAaHUU
MMYIIECTBA U JI€JI, BOSHUKAIOIIUX U3 OTHOUIEHUH MO CO3/IaHUI0 U UCIOJb30Ba-
HUIO pE3yJIbTATOB MUHTEIUICKTYaJIbHON NESITEIbHOCTH, MPH LIEHE HCKA, HE Tpe-
BBIIIAIOIICH MATHUACCITH THICSIY PyOJIeH;

5) M0 MUMYIIECTBEHHBIM CIIOPAaM, BO3HHUKAIOIMIUM B Cepe 3alluThl IpaB
noTpeOuTeNeH, Mpu IeHe UCKA, HE TIPEBBIIIAOIICH CTa THICSIY PyOJeH.

denepanbHBIMU 3aKOHAMU K TMOACYTHOCTH MHPOBBIX CYAEH MOTYT OBITh
OTHECEHBI U Apyrue Aena.

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 130.
? TpeymnnkoB M. K. Vkas. cou. C. 131.
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[Ipu 0O0benMHEHNH HECKOJIbKUX CBS3aHHBIX MEXKIY co00il TpeOOoBaHU,
W3MEHECHUH NPEAMETA UCKA WIA NPEAbSIBICHUN BCTPEYHOIO MCKA, €CJIM HOBBIE
TpeOOBAaHMS CTAHOBATCS MOACYIHBIMH PAaOHHOMY CYIy, a JIpyTMe OCTarOTCs
NOJICYAHBIMH MHUPOBOMY CYZAbE, BCE TPEOOBaHUS IMOJUIEKAT PACCMOTPEHHUIO B
paiioHHOM cyne. B 3ToMm ciydae, ecinu NOACYAHOCTh Jeja U3MEHHWIIACh B XOJIE
€ro pacCMOTPEHHUS] Y MUPOBOTO CYAbU, MUPOBOM CY/bs BLIHOCUT OMNPEICIICHUE O
nepeaaye Aejaa B palOHHBIM CyJ U IEpedaeT JeJI0 Ha paCCMOTPEHHUE B palOH-
HbI cya. Criopbl MEXy MUPOBBIM CYAbEH U PAHOHHBIM CYJIOM O MOACYIHOCTH
HE JJOIyCKaIOTCA.

I'paxxnanckue aena, MOABEIOMCTBEHHBIE CyJaM, 32 UCKJIIOYEHUEM e,
IpenycMOTpeHHbIX cT. 23, 25, 26 u 27 I'TIK P®, paccMaTpuBaroTCsl palilOHHBIM
CyJIOM B Kau€CTBE Cy/1a MEPBO NHCTAHLIUH.

Oto o3nayaet, uto ['TIK P® noapoOHO perynupyer mojacyIHOCTb APYTHX
cynoB (BepxoBHoro Cyna P®, BepXOBHBIX CyJI0B peciyOlInKU, KpaeBbiX, 00a-
CTHBIX, CYZIOB TOPOJIOB (peAepabHOTO 3HAUYECHHUSI, CYJIOB ABTOHOMHOM 00J1acTU U
aBTOHOMHBIX OKpPYToB, MHUpPOBBIX cyjaei). [logoOHbI MOAXO0 3aKOHOJATEINS
00yCJIOBJIEH T€M, YTO HEBO3MOXKHO IMEPEUYHUCIUTh BCE BO3MOXKHbBIE KaTErOpPHUH
JeJ1, NOJIekKAME PACCMOTPEHUIO B PAHOHHOM CY/JIE.

[ToacymHOCTH TpakIaHCKUX JET BEPXOBHOMY CYy PECITyOJIMKH, KPaeBO-
My, 00JacTHOMY, CyAy TOpOAOB (eaepalbHOTO 3HAYCHHS, CYAy aBTOHOMHOM
obsactu 1 aBTOHOMHBIX OKpYyroB. Ctates 26 ['TIK P® comepxut nepedyeHn Ka-
TEropui e, MOACYIHBIX BEPXOBHBIM CyJaM PECIyOJuKH, KpaeBbIM, 00JIacT-
HBIM, CyJlaM TOpOJOB (eAepaTbHOTO 3HAYCHHUS, CyJaM aBTOHOMHOW 00JacTH H
aBTOHOMHBIX OKPYI'OB, KOTOPBIE pacCMaTPHUBAIOT B Kaue€CTBE CyJla NMEPBOM HH-
CTaHLIMY T'PAaXKJAHCKUE Aena:

1) cBsi3aHHBIE C TOCYAAPCTBEHHON TaHOM;

2) cBsI3aHHBIE C MPU3HAHUEM U UCTIOJHEHUEM PEIICHUI MHOCTPAHHBIX CY-
JIOB ¥ MHOCTPAHHBIX TPETEUCKUX CYyI0B (apOUTpaxkeii).

Kak ormeuaeT 3akoHOnaTenb, (henepaibHbIMU 3aKOHAMH K MOJICYAHOCTH
BEPXOBHOIO CyJla peciyOJIMKHU, KpaeBoro, 00JacTHOro cya, cyaa ropoaa deme-
pajIbHOrO 3HAYEHMS, CyJa aBTOHOMHOW OOJAaCTH M CyJa aBTOHOMHOI'O OKpyra
MOTYT OBITh OTHECEHBI U JpYTrue Jena.

IToncyanocts nen BepxoBuomy Cyny P® ompenensiercs DenepanbHbIM
KOHCTUTYITMOHHBIM 3aKOHOM OT 5 ¢deBpains 2014 r. Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit @enepaunn». CtaThs 2 COIEPKUT MEPEUEHb KATETOPUIl 1€,
MOJACY/IHBIX EMY B KQUe€CTBE CyJa NEPBOM MHCTAHIINU.

Tak, BepxoBHblii Cyn PD paccmaTpuBaeT OTHECEHHBIE K €0 MOJCYAHO-
CTHU JI€JIa B KQUECTBE Cy/1a NEPBOM MHCTAHIIMU U 110 HOBBIM WJIM BHOBb OTKPBIB-
HIMMCST 00CTOSITENHCTBAM.

OH Takke B Ka4eCTBE Cy/a NEPBOM MHCTAaHUMHU PACCMATPUBAET U AJIMH-
HUCTpaTUBHBIE Aena. Hanpumep, 06 ocnapyBaHUM HOPMATUBHBIX IIPABOBBIX AK-
toB [Ipesunenrta Poccuiickot denepanuu, IlpasurensctBa Poccuiickon dene-
pauuu, deaepaibHbIX OpraHOB MCIOJHUTEIBHOW BiacTu, I 'eHepalbHON MPOKY-
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parypbl Poccuiickoit ®@enepanuu, CrneactseHHoro komutera Pocculickont ®e-
nepanuu, Cyne6Horo aenapramenTta npu BepxoBaom Cyne P®, IlentpanbHoro
0anka Poccuiickoit denepanuu, LlenTpanbHoit n3duparensHoi komuccun Poc-
cuiickoit denepainiv, rocy1apCTBEHHBIX BHEOIOKETHBIX (POHIOB, B TOM YHCIIC
[Tencuonnoro ¢onaa Poccutickoit denepanun, @oHa COMATBLHOTO CTpaxoBa-
Hus Poccutickoit @eneparuu, OenepanbHoro GpoHma 00s3aTeILHOTO MEIUITUH-
CKOT'0 CTpaxoOBaHUsl, a TAKXKE TOCYAapCTBEHHBIX KOPIOPALIUiA.

Bepxosubliit Cyq PO paccMaTtpuBaeT B KaueCTBE Cyja MEPBOM MHCTAHIINU
Jiena 1Mo pa3penieHni0 IKOHOMUYECKUX CIIOPOB MEXIy (deaepaibHbIMUA OpraHa-
MU TOCYJapCTBEHHOW BJIACTH M OpPTaHaMH TOCYJAapPCTBEHHOM BJIACTU CyOBEKTOB
Poccuitckon denepannn, MEXAY BBICIIUMHU OpraHaMU IOCYAapCTBEHHOU BJIACTH
cyowsekToB Poccuiickoit denepanyu.

TepputopuanbHas MNOACYAHOCTh Pa3TPaHUYMUBAET MPOCTPAHCTBEHHYIO
KOMIIETEHIIMIO MEXKIY CYJaMH OJHOTO M TOTO ke ypoBHs. IIpaBuna reppuropu-
aJbHOM MOJCYAHOCTH MOMOTAIOT 3aMHTEPECOBAHHOMY JIMIYy ONMPEAECIUTh, KaKOU
U3 CYJIOB OJIHOTO 3BE€HA CyJI€OHOI CUCTEMBI CyZI0B 00Iel IOPUCAUKIINNA KOMIIe-
TEHTEH PacCMaTpUBaTh KOHKPETHOE Irpa)kaaHCKoOe Aen0. OCHOBHBIM KPUTEPHEM
IIPU ONPENETIEHUN TEPPUTOPUATIBHON MOICYAHOCTH SIBISIETCS MECTO WJIM TEPPU-
TOpUsl (HAampuMep, MECTOHAXOKJICHUE WM MECTO >KUTEIbCTBA OTBETUMKA, Me-
CTOHAXOX/ICHHE CIIOPHOTO MMYIIIECTBA H T. 11.) .

B rpaxpgaHckoM mponeccyaabHOM IIPaBE BBIJIEISIOT HECKOJIBKO BHUJIOB
TEPPUTOPUATBHON TIOJICYAHOCTU: OOIyI0, TEPPUTOPUATBHYIO, aTbTEePHATHB-
HYI0, HCKITIOYUTEIHHYIO, IOTOBOPHYIO M CBSI3aHHBIX MEXTY COOOM eIl

OO6murast TeppuTopuanbHas moAcyaHocTh omnpeaensercs cr. 28 ['TIK Pd.
Hck npenpsaBiseTcs B CyI [0 MECTY JKUTEIIbCTBA OTBETUMKA. VICK K opraHusa-
WU NPEIBSABISIETCS B CYJ IO MECTY HAXOKICHHS OpraHn3aluu.

CornacHo nyHKTy 2 cT. 54 'K P® MecTo HaxOXICHUS OPUIUYECKOTO
JMLA ONpPENEseTCs MECTOM €ro TOCYJAapCTBEHHOW PETUCTPALMM, ECIU B COOT-
BETCTBUHU C 3aKOHOM B €r0 YUPEAMUTENIbHBIX JOKYMEHTAaX He yKa3zaHo uHoe. Co-
rinacHo DenepanbHoMy 3akoHY OT 8 aBrycta 2001 r. Ne 129-®3 «O rocynapct-
BEHHOW PETHUCTPAlNM HOPUANYECKUX JIML U UHAUBUAYAIbHBIX MPEIIPUHAMATE-
JIe» rOCYJapCTBEHHAS PETUCTPALMS IOPUINYECKOTO JIMIA OCYIIECTBIISIETCS 10
MECTY HAXOXKJICHUS YKAa3aHHOTO YYPEAUTEISMHU B 3asIBIICHUU O TOCYAapCTBEH-
HOW PETMCTPALMKU MNOCTOSHHO JEHUCTBYIOLIETO UCIOJHUTEIBHOTO OPraHa, B Ciy-
4yae OTCYTCTBHSI TAKOI'O MCIIOJHHUTEIBHOIO OpraHa — I0 MECTY HaXOXICHUS
MHOTO OpraHa WM JIMIA, UMEKIIMUX NpaBO AECUCTBOBATH OT UMEHHU IOpHUANYE-
cKoro jmima 0e3 JoBepeHHOCTH. Bce HeoOXoamMbIie CBEIEHUS O IOPUIUICCKUX
manax B Poccuiickor @Denepanuu BKIHOYAOTCS B ENWHBIA TOCYJapCTBEHHBIN
peecTp B COOTBETCTBUU C MpaBuiamu cT. 5 3akoHa. B peectpe Hapsany ¢ apyru-
MU CBEACHUSIMHU U JOKYMEHTAMH COJIEPKUTCS ajpec (MECTO HAXOXKIEHUs) IO-

! Ipaxnanckuii mpouece : yueGHuk / mox pen. M. K. TpeyiHnkoBa. 5-¢ 3L, mepe-
pab. u gom. M. : Craryr, 2014. C. 134.
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CTOSIHHO JIEWCTBYIOILIETO OpraHa IpUANYECKOro JiMiia (B cliy4ae OTCYTCTBUS IO~
CTOSIHHO JIEVCTBYIOLIETO MCIIOJHUTEIBHOIO OpraHa I0pUInYecKoro Juna — HHo-
ro OpraHa WJId JIMIa, UMEIOIIUX IPaBO JEWCTBOBATh OT UMEHU KOPUIUYECKOTO
auna 6e3 T0BEPEHHOCTH ), IO KOTOPOMY OCYIIECTBIISIETCS CBSI3b C IOPUAMYECKUM
JIULIOM.

AnbTepHaTUBHAS NOACYIHOCTh omnpenensercs cT. 29 I'TIK P®. IIpasuio
ATbTEPHATUBHOMN MOJICYTHOCTH O3HAYAET, YTO UCTEIl BIIPaBE 0OPATUTHCS B OJMH
U3 HECKOJIbKMX Ha3BaHHBIX CYJIOB, IPSIMO YKa3aHHBIX B 3aKOHE:

1. VIck K OTBETYUKY, MECTO JKUTEJIbCTBA KOTOPOr0 HEM3BECTHO MJIU KOTO-
pBIii HE MMEET MecTa XKUTeNbCcTBa B Poccmiickoit denepann, MOXKET OBITh
MPEABSBICH B CYJl IO MECTY HaXOXKJECHHSI €r0 UMYIIECTBA WIIU IO €ro Mocie-
HEMY U3BECTHOMY MECTY KUTENbCTBA B Poccuiickon denepanuu.

2. Uck K opraHu3anuu, BHITEKAIOMINN U3 JEATEIbHOCTH €€ (uiralia Uiu
MPEJACTABUTENIHCTBA, MOXKET OBITh MPEABSIBICH TAKXKE B CYJl IO MECTY HaXOXJe-
HUS ee uIuasa Wik NpeacTaBUTeIbCTRA.

3. Vcku 0 B3BICKAaHMM aJTUMEHTOB M 00 YCTAHOBJICHHMHU OTIIOBCTBA MOTYT
OBITh MPEIBIBICHBI UCTIIOM TaKXKE B CY]I [10 MECTY €0 KUTEJIbCTBA.

4. Icku 0 pacTOp>KeHHH Opaka MOTYT TMPEABSBIATHCS TAKXKE B CyH IO
MECTY JKUTEJIbCTBA UCTLA B CIIy4asixX, €CJIM IIPU HEM HAXOAUTCS HECOBEPIIECHHO-
JIETHUW WJIU MO COCTOSIHUIO 370POBbsI BBIE3]] UCTIA K MECTY JKUTEJIbCTBA OTBET-
YUK MPEJICTABISAETCA JJIsl HETO 3aTPyIHUTEIbHBIM.

5. Ucku o BO3MeNIeHUU Bpeaa, MPUUMHEHHOIO YBEYbEM, MHBIM MOBPEXK-
JIEHUEM 3I0POBbsSI UJIM B PE3YyJIbTATE CMEPTH KOPMUJIbLIA, MOTYT IPEABABIATHCS
HCTILIOM TAaKX€E B CyJ MO MECTY €r0 KUTEIbCTBA WM MECTY PUUYUHEHUS BpEa.

6. Icku 0 BOCCTAHOBJICHMM TIEHCHOHHBIX WM >KWIMIIHBIX MpaB, BO3BpaTe
MMYIIECTBA WJIK €r0 CTOMMOCTH, CBS3aHHbBIE C BO3MEIIEHUEM YOBITKOB, IIPUYH-
HEHHBIX IPaXXJIaHUHY HE3aKOHHBIM OCYXCHHUEM, HE3aKOHHBIM MPHUBIICUCHUEM K
YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHBIM NMPUMEHEHHUEM B Kauye€CTBE MEphI
MPECEUEHUsl 3aKIIOUYEHHUs TOJI CTPaXKy, MOAMUCKA O HEBBIE3NE JTUOO HE3aKOH-
HbIM HaJOXXCHUEM aJMUHHUCTPATUBHOIO HAaKa3aHUs B BHUJAEC apecTa, MOTYT
NPEABSIBIATHCS TAKXKE B CYJI 10 MECTY KUTEIbCTBA UCTIIA.

6.1. Vcku o 3amuTe npaB cyObeKTa MepCOHATBHBIX JIAHHBIX, B TOM YHCIIE
O BO3MEIIEHUU YOBITKOB M (WJIM) KOMIIEHCAllMd MOPAJbHOTO Bpela, MOTYT
NPEABABIATHCS TAKXKE B CYJI 10 MECTY KUTEIbCTBA UCTLA.

6.2. Icku O mpeKpamieHWH BbIJAYU OINEPATOPOM MOHMCKOBOW CHUCTEMBI
CCBUIOK, MO3BOJISIOMIUX MOJTYYUTh TOCTYN K MHGOpMAIMK B UH(POPMAIIMOHHO-
TEJIEKOMMYHUKAIITMOHHON ceTH MHTEepHET, MOTYT NPEABIBIATHCS TAKKE B CYH
0 MECTY >KUTEIbCTBA UCTIIA.

6.3. VIcku 0 BOCCTAHOBIICHUH TPYAOBBIX MPAB MOTYT MPEIbSABIATHCS TaK-
K€ B CYyJl IO MECTY >KMTEIbCTBA UCTIIA.

7. cku o 3amuTe mpaB MOTpeOUTeNeit MOTYT OBITh IPEIBSIBICHBI TAKXKE B
CyIl IO MECTY KUTEJIbCTBA MJIM MECTY MpeObIBAHUS UCTIA JUOO MO0 MECTy 3a-
KJIFOUEHUS UM MECTY UCIIOJTHEHHUSI IOTOBOPA.
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8. cku 0 BO3MENIEHUN YOBITKOB, MPUYNHEHHBIX CTOJIKHOBEHUEM CYIOB;
B3BICKAHUM 3apa00THOM TIaThl U APYTHX CYMM, MPUYUTAOUIUXCS YJICHAM DKH-
naka cyJHa 3a paboTy Ha OOpTY CyJ/IHA; pPacXo/I0B Ha pernaTpualuio U B3HOCOB
Ha COIMAIIBHOE CTPaXOBAaHME; O B3bICKAHUM BO3HATPAXKICHHUA 3a OKa3aHUE I10-
MOIIIM ¥ CITACEHUE HAa MOPE MOTYT MPEIBIBIATHCS TAKXKE B CYyJl IO MECTY Haxo-
JKJICHUS CYJHA OTBETYMKA WJIN IMOPTA NPUIUCKU CYHA.

9. Vcku, BBITEKAOUIUE U3 IOTOBOPOB, B TOM YHCII€ TPYAOBBIX, B KOTOPBIX
yKa3aHO MECTO WX UCTIOJHEHHUS, MOTYT OBITh MPEBSIBICHBI TAKKE B CY/]I IO MEC-
Ty UCIIOJIHEHUS TAKOTO JOTOBOPA.

10. Bb16op Mex 1y HECKOJIBKUMH CyIaMH, KOTOPBIM COTJIACHO HACTOSIIEH
CTaThe MOACYAHO JE0, NPUHAIIICKUT UCTILY.

UckmounTenbHas NOACYAHOCTh 3aKIIOYAETCS B TOM, YTO 3aMHTEPECOBAH-
HOE JUI0 oOpalaercst B TOT Cya, KOTopbii npsimo nipeaycmotper I'TIK PD. Dto
00yCIIOBJIEHO HEOOXOAMMOCTBI0O MAaKCUMAJILHOTO yI00CTBa MPHU PacCMOTPEHUU
HEKOTOPBIX KaTeTOPHM e, CBA3aHHBIX C MECTOM HaXOXJIEHUS 00BEeKTa UMYIIIe-
CcTBa MO0 HAIUYUEM HEOOXOIUMBIX I[OKaBaTCJIBCTBl. Cratpsa 30 I'TIK P® yka-
3BIBAET KATETOPUH J1€JI, KOTOPbIE OTHOCATCA K UCKIIOUUTEIbHOU MOACYTHOCTH:

1. Mcku o mpaBax Ha 3€MEJIbHBIE YYACTKH, YYaCTKU HEJP, 31aHUS, B TOM
YUCJIC KUJIbIC M HEXKUJIBIC TTIOMEIICHHS, CTPOCHHS, COOPYKCHHS, TPYTUE 00HEK-
ThI, IPOYHO CBSI3aHHBIC C 3eMJICH, a TakKe 00 OCBOOOKICHUU MMYIIECTBA OT
apecTa MPEeabIBISIOTCS B CyJl 0 MECTY HaXOXKICHUS dTUX OOBEKTOB WIIU ape-
CTOBaHHOT'0 UMYLIECTBA,

2. Vcku KpeauTopoB HACIENOJATeNs, TPEAbIBIsIEMbIE O MPUHITUS Ha-
CJIEJICTBA HACJIEIHUKAMU, MOJICYIHbI CYly ITI0 MECTY OTKPBITUS HACIEACTBA.

3. cku K MepeBO34YMKaM, BHITEKAIOIINE U3 JOTOBOPOB MEPEBO3KH, MPEIb-
ABJISIFOTCS B CyJl TIO MECTY HaXOXKJICHHUS MEPEBO3YMKA, K KOTOPOMY B YCTaHOB-
JICHHOM TOpsiKe Obla MpeabsBiIeHA MTPETESH3US.

JloroBopHasi TOJICY/THOCTb OMPENENACTCS COIVIAlIeHHeM CTOpoH (cT. 32
[TIK P®). Ilpu 3TOoM HOMKHBI OBITH COOJIOJICHBI JIBa YCJIOBHS: COTJIAIICHUE
CTOPOH JOJDKHO OBITh 3aKJIFOUYEHO JI0 MPUHSATHS JAHHOTO Jiejia CYyJIOM K CBOEMY
MIPOM3BOJICTBY; POJOBAs MOJCYIHOCTh MUPOBBIX CYJIOB, YCTAHOBJIEHHAs CT. 23
['TIK P®, paitonnsix cyn0B, ycraHoBieHHas cT. 25 ['TIK P®, BepxoBHBIX Cyn0B
cyowekToB Poccmiickoit deneparuu, ycranosnennas ct. 26 ['TIK PD, Bepxos-
Horo Cyna P®, ycranosnennas ct. 27 I'TIK P®, uckntouurtenbHas TeppUTOpU-
anbHas MOJCYIHOCTD, YcTaHoBieHHas cT. 30 I'TIK P®, He MmoxxeT ObITh H3MEHE-
Ha coryameHueM ctopoH. ClemoBaTeabHO, MOKHO W3MEHHUTH TOJBKO OOIIYIO
TePPUTOPHATIBHYIO H ATbTEPHATHBHYIO TTOCYIHOCTD" .

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 135.

* Tymanosa JI. B. T'paiaHCKuii IPOIIECC B BOIPOCAX M OTBETAX : ydebHOe mocobue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpammenus: 28.07.2023).
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[ToacyTHOCTB CBSI3aHHBIX MEXAY COOOM el — 3TO MOACYAHOCTb, KOTOpas
ONpPEAEIISIET PACCMOTPEHHE JI€NIa IO MECTY PACCMOTPEHUS APYrOro, CBSI3aHHOTO
¢ HuM fena’. OnpeneneHne NAHHOTO BHAA MOJACYAHOCTH COCTOMT B TOM, HYTO,
HE3aBUCHUMO OT TEPPUTOPHUH, CIIOP HOIJIEKUT PACCMOTPEHHUIO B TOM CYJE, B KO-
TOPOM paccMaTpuBaEeTCs APyroe, cBsizaHHoe ¢ HUM aeno. Tak, cr. 31 I'TIK PO
MpelyCMaTPUBAET, YTO:

1. ck K HECKOJIbKUM OTBETUMKAM, MPOKUBAIOIIUM WU HAXOJSIIUMCS B
pPa3HbIX MECTaX, MPEABSIBISETCS B CyJ IO MECTY KUTEJIbCTBA WU MECTY HAXOXK-
JIEHUSI OJTHOTO U3 OTBETUYMKOB 1O BBIOOPY HCTIIA.

2. BcTpeuHbli UCK IPEABSIBISAETCS B CY/ [0 MECTY PACCMOTPEHUS TIEPBO-
HA4YaJIbHOTO HCKA.

3. I'pak1aHCKM1 UCK, BBITEKAIOIIMI U3 YTOJIOBHOIO JIe€Jia, €CJIA OH HE ObLI
NpEeabSBICH WM He ObUI paspelieH MNpu MPOU3BOJCTBE YTrOJIOBHOTO JI€Na,
NPEABABIACTCS I PACCMOTPEHHUS B MOPAIKE TPAKIAHCKOTO CyAONPOU3BOACT-
Ba MO MpaBWJIaM MOACYAHOCTH, ycTaHOBJIEHHBIM [ TIK PO.

4. TeppuroprajabHas NOACYIHOCTH

OO61iee mpaBUIIO TEPPUTOPUATILHOMN MOJACYTHOCTH (0011Iast TEPPUTOPHUAIIb-
Has MOACYAHOCTH) 3aKkperieHo B cT. 28 I'TIK P®. CornacHo 3TOMy paBUiLy UCK
NPEABSABIACTCS B CyJ MO MECTy KUTEIbCTBa OTBETYMKA. VIck K opraHuzanuu
MPEABSABIACTCS IO MECTY HAXOK/ICHUS OpraHu3aluu.

B cooTBeTcTBUUM C MPaBWIOM TEPPUTOPUATBLHOM MOJCYTHOCTH MPOUCXO-
JUT ONpeeNieHne KOHKPETHOTO Cy/1a, B KOTOPBIN ClIeayeT oOpariaThCsi ¢ HICKOM
(3astBiieHEEeM)”. B HOpMe 3aJI0KeH TIPHHIIUI HHTEPEca, a HMEHHO JIHIIO, 3aUHTe-
PECOBAHHOE B 3alIMTE CBOETO IMpPaBa, NPEABIBISAET UCK B TOM CYJ€, HA TEPPUTO-
pUH FOPUCAUKIMHN KOTOPOTO HAXOJUTCS OTBETUHK.

IIpy npenbsABIEHUM UCKAa K TPAXKIAHUHY CYJl ONPENEISIETCS MECTOM KH-
TeIbCTBA OTBeTUMKA. B cTathe 27 KoHcturynuu P® roBopurcs, 4To KaxKIbld, KTO
3aKOHHO HAXOJUTCA Ha TeppuTopuu Poccuu, uMeeT mpaBo CBOOOIHO MEpEIBH-
raTthbcsl, BBIOUpATh MeCTO MpeObIBaHus U kuTenbcTBa. CornacHo Koncrturymuu PO
pa3IeNsIOTCs JIBa TIOHATHS: a) MECTO MpeObIBaHMs; 0) MECTO JKUTEIHCTBRA.

Mecrtom nipeObIBaHMS Ha3bIBACTCS TO MECTO, TJI€ TPAXKJTAHUH HAXOJIUTCS
BpeMEHHO, Torja kak B 4. 1 ct. 20 I'K P® 3anucaHo, 4TO MECTOM >KUTEILCTBA
MPU3HAETCSA TO MECTO, IJIe TPaKJaHUH MOCTOSHHO WJIH MPEUMYILIECTBEHHO MPO-
*KuBaeT. MeCcTOM KUTEIbCTBA HECOBEPILICHHOJIETHUX, HE JocTturmux 14 ner,
WU TPaXKJaH, HaXOJAIIUXCA IMOJI ONEKOM, MPU3HAETCS MECTO KUTEIbCTBA UX
3aKOHHBIX PEACTABUTENIEH — POAUTEIICH, YCHBIHOBUTEIIECH WIIU OTIEKYHOB.

VYcraHoBiIEHHE MeCTa KUTEIbCTBA CYJIOM HE MPOBOJUTCS, 32 UCKIIOUCHH-
eM ciydaeB po3bicka oTBeTtunka (ct. 120 I'TIK P®). B nmynkre 2 4. 2 c1. 131

"M. K. Tpeymnaukos. Yka3. cou. C. 135.
? Tam xe.
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['TIK P® roBopurcs, 4yTo HUcTel] 0053aH B UCKOBOM 3asIBJICHUU yKa3aThb MECTO
YKUTEJIbCTBA OTBETYMKA.

He sBasieTcst MeCcTOM JKUTENbCTBA TPeObIBAHUE TPAXAaH B CJIEICTBEHHOM
U30JISITOpE WM B MeCTax OTObIBaHUS HakazaHus. VIcku smiiam, OTOBIBAIOIIMM
HaKa3aHue JIM00 HaxXOIAIIMMCS B CIEICTBEHHBIX H30JIATOPAX, MPEIbABISIOTCS
110 TIOCJIEHEMY H3BECTHOMY MECTY KHTEIbCTBA .

Hcku x opraHuzanusiM TPEIbSIBISIOTCS MO 00IIEeMy TPaBUIYy MO MECTY
HaXO0XXJICHUSI OpraHu3anuu. MecTo HaXOXIEHUsS OpraHu3alluy OIpeeseTcs
MECTOM T'OCYJaPCTBEHHOM PErucTpaiuu, €Cii B COOTBETCTBUH C 3aKOHOM B y4-
pEAUTENBHBIX TIOKYMEHTaX HE YCTAHOBJIEHO UHOE.

AnbpTepHATHBHAS TOACYAHOCTH (MTOJACYTHOCTH) MO BHIOOPY UCTIA (3asBH-
TEJs1) 03HAYAET, YTO JIEJI0 MOJCY/IHO HE TOJIBKO CyAy MO MECTY HaXOXKJEHUS OT-
BETUMKA, HO U JPYrOMYy Cyay, YKa3aHHOMY B 3akoHe. COrjlacHO 3aKOHY, KOTrja
JIeJ10 TOJICYAHO HECKOJBKHUM CyZaM OJTHOTO YPOBHS, BBIOOp cyza Il pacCMOT-
pEeHUs U pa3pelieHus 1efa TpUHAAIeKUT UCTIy (3asButento) (ct. 29 ['TIK PD).

CwmbICH TIpaBWI allbTEPHATUBHOM MOJCYJHOCTH COCTOUT B TOM, UTOOBI
CO3/1aTh JOTOJIHUTEJIbHBIE OJaronpusiTHbIC MPABOBBIE TAPAHTUU JJISI CTOPOHHBI,
HYKJIaloIIelcs B Cy1e0HOM 3alluTe HApYLIEHHOTO WM OCIIApUBAEMOro MpaBa, B
BbIOOpE cyna. B mpaBmiax anbTepHATUBHOW MOJACYJHOCTH YYMTHIBAIOTCS OCO-
Oble 00CTOSITEIHCTBA, CBSI3AHHBIC C TOBBIIICHHONW OXpaHOW IMpaB U MHTEPECOB
JIUTL, HYXKJIAIOMUXCS B Cy/ICOHOM 3aIuTe.

Hopwmbl 006 anbTepHaTUBHOW MOACYTHOCTH HE TOJJIEKAT PACHIUPHUTEIb-
HOMY TOJIKOBaHHIO U npuMeHeHHt0. CyJibsi HE UMEET IpaBa OTKa3blBaTh UCTILY B
MPUMEHEHUU NPaBUJI aIbTEPHATUBHOW MOACYAHOCTH U MEPEAIPECOBBIBATH UCT-
1a (3asiBUTENS) B APYrod CyJ, CChUIAsACh HA BO3MOKHOCTh pAaCCMOTPEHUS JeNa U
B JIPYT'OM CYJE.

B mnpoueccyallbHOM 3aKOHE YCTaHOBJIEHBI CIy4Yaud ONpPENENIEHUS MEeCcTa
paccMoTpeHust Jiena 1o Beioopy uctua (ct. 29 I'TIK PO).

B cootBercTBUUM ¢ 00UIMMU MpaBUJIaMU TEPPUTOPUATILHON MOJCYAHOCTH
UCK MPEIbSIBISETCS M0 MECTY HaXOXJIeHUsI oTBeTUMKa. OJIHAKO B TEX ClIydasx,
KOT/Ta MECTO JKUTEIIbCTBA OTBETYMKA HEU3BECTHO, UCK MOXKET OBITh MPEAbSIBICH
M0 MECTY HaXO0XJICHUS €r0 UMYIIECTBA WIH IO MOCIECIHEMY U3BECTHOMY MECTY
€ro KUTEJIbCTBA.

Hck k opranuzanu MOKET ObITh MPEIBSBICH TAKKE [0 MECTY HaXO0XKIe-
HUSI €€ UMYILIECTBA.

Nck k opraHuzaivy, BBITEKAIOMIMN W3 JEATEIBHOCTH €€ (Quinaia Wid
MPEICTABUTENIBCTBA, MOXKET OBITh MPEIBSBICH TAKXKE MO MECTY HAXOXKICHHS
bunmrana UM NpeacTaBUTENIbCTBA.

Hckn 0 B3bICKAHWU AJTUMEHTOB M 00 YCTAaHOBJIEHUU OTI[OBCTBA MOTYT
OBITH MPEIBIBICHBI UCTIIOM TaKXKe MO MECTY €ro JKHUTEIbCTBA. VICKM 0 Bo3Me-
IIEHUU Bpea, MPUUYMHEHHOTO YBEYbEM WJIM UHBIM MOBPEXKIACHUEM 310pPOBbs, a

' M. K. Tpeymmukos. Ykas. cou. C. 136.
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TaKX€ CMEPThI0 KOPMUJIbLIA, MOTYT MPEIbABISTHCA UCTLHOM IO MECTY €r0 KH-
TEJIbCTBA WJIM 10 MECTy NMpUYMHEHUs Bpena. Mcku o BO3MelleHUH YOBITKOB,
MIPUYMHEHHBIX CTOJIKHOBEHUEM CYJIOB, a TAaK)KE€ O B3bICKAHWH BO3HATPAXKICHUS
3a OKAa3aHHWE IMOMOIIM M CIACEHHE HA MOpPE MOTYT MPEIBABISTHCA TAKKE IO
MECTY HaXO0KICHHsI CyJHA OTBETUYMKA WJIM [TOPTA MPUITUCKH CY/HA.

Hcku, BBITEKAIOIME U3 JOTOBOPOB, B KOTOPBIX YKa3aHO MECTO MCIIOJIHE-
HUS, MOTYT OBITh MPEIbSIBICHBI TAK)KE [0 MECTY UCIIOJHEHHUS JJOTOBOPA.

Hcku o pacropxkeHun Opaka MOTYT ObIThb NMPEIAbSBICHBI MO MECTY *KH-
TEJIbCTBA MCTIIA TAKXKE B CIIy4ae, KOrja Py HEM HaXOSATCS HECOBEPLIEHHOJIET-
HUE JIETH WIHM KOTJa [0 COCTOSIHUIO 3J0POBbS BBIE3/ UCTLA K MECTY KUTEJIbCTBA
OTBETYHKA NPEJCTABISETCA ISl HETO 3aTPYAHUTEIbHBIM.

Hckn 0 BOCCTAaHOBJIEHUM TPYJOBbIX, MEHCUOHHBIX W JKUJUIIHBIX IPaB,
BO3BpATE€ MMYIIECTBA WJIM €r0 CTOMMOCTHU, CBS3aHHBIE C BO3MEILEHUEM YOBIT-
KOB, IPUYMHEHHBIX TPAXIAHUHY HE3aKOHHBIM OCYKJIEHUEM, HE3aKOHHBIM IPH-
BJICYEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHBIM IPUMEHEHUEM B Kaye-
CTBE MEphbI NMPECEUEHUS 3aKIIOUYEHUS TOJI CTPaXy, MOJAMUCKU O HEBBIE3/E JTMOO
HE3aKOHHBIM HAJIO’)KEHUEM aJMUHUCTPATUBHOTO B3BICKAHMS B BHUJE apecTa, MO-
TYT NPEABSBIATHCS TAKXKE MO MECTY KUTENbCTBA UCTLA.

Hcku o 3amure npaB notpeduTesneid MOryT ObITh IPEIbSIBICHBI TAKXKeE IO
MECTY HUTEJIbCTBAa UCTLA JMOO MO MECTY 3aKIIOUYEHUS WM UCIOJHEHUS J10TO0-
BOpa.

Hcku o BO3MEIIEHUU YOBITKOB, IPUUMHEHHBIX CTOJIKHOBEHHEM CYJIOB,
B3BICKAHUM BO3HAIPAXKJICHUS 3a OKa3aHWE IOMOIIM U CIACEHUs] HA MOPE MOTYT
NPEABABILITECS TAKXKE B CYJl 10 MECTY HaXOXACHUS CyAHA OTBETYMKA WIN TOp-
Ta IPUIKUCKU Cy/IHA.

Jlena, BO3HUKAIOIIME M3 MOPCKUX TPeOOBaHUMN, O BBIIIATE 3apaOOTHOM
aThl M IPYTrUX CYMM, PUYUTAIOLIMXCS YiI€HAM 3KUIaXa CyJHa, B TOM YHUCJIE
Pacxo/I0B Ha pENaTpUALMIO U B3HOCOB 110 COLUAIBHOMY CTPAXOBAHUIO, a TAKXKE
O BO3MEUIEHUHU BpeAa, MPUYUHEHHOTO U3HHU WJIM 3J0POBBIO0 IPakJlaHWHA Ha
Cyllle WIM Ha BOJE B CBSI3M C DKCIUIyaTallMUEN CyAHA, PAaCCMATPUBAIOTCS U pas3-
pelmaroTcs CyJlaMu IO IMpaBuiaM ajlbTepHATUBHOM moacynHoctu (4. 1 cr. 29
I'TIK PD)'.

HcknrounrtenbHas NOJACYJHOCTh Ha3bIBAETCSl TaK MOTOMY, YTO YCTAHABIIH-
BacMbI€ €10 MPAaBHUJIA MCKIIOYAIOT MPUMEHEHHE JIPYTHX BHJOB TEPPUTOPHATIBHON
HOJICY/IHOCTH, B YaCTHOCTH OOILEH TeppUTOPUAILHOMN, alIbTEPHATUBHOM, 10TOBOP-
HOU U 1o cBsi3u TpeboBauwuii (1em). [1o onpeneneHHbIM KaTerOpHUsIM IPaXIaHCKIX
nen, ykazaaHbM B 3akoHe (cT. 30 I'TIK P®), BeiOop cyna He 3aBUCUT OT BOJIU UCT-
113, @ TOYHO MPEOTNpPEAEIIEH B 3aKoHE. [IpebsBieHne NCKOB IO MEPEYNCIEHHBIM B
3aKOHE JIeJIaM B JIPYTUE CYbl, KDOME YKa3aHHBIX, HCKIFOYAETCS.

1 .

O mozcyTHOCTH Jiefl, BRITEKAIOIUX U3 MOPCKUX TpeOoBaHUil : moctanoBienue [lie-
Hyma BepxoBHoro Cynma Poccuiickoit ®eneparuu ot 20 Hos6ps 2003 r. Ne 18. Jloctym u3
crpas.-nipaBoBoi cucteMbl «KoHcynbTanTl Iirocy.
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Hcku o mpaBax Ha 3eMeNbHbIE YYACTKH, YUYaCTKU HEJIp, 3/1aHUs, TTOMEIlle-
HUS1, COOPYKEHHUSI, IpYrue 0ObEKThI, IPOYHO CBSI3AHHBIE C 3eMJIeH (HEABUKUMOE
HUMYIIIECTBO), 00 OCBOOOKICHUH UMYIIIECTBA OT apecTa MPEAbIBISIOTCS MO MeC-
Ty HaXOXICHUSI 3TUX OOBEKTOB WJIM apeCTOBAaHHOTO MMylecTBa. MIcku Kpenu-
TOPOB HACIEA0/IaTeNsl, IPEIbABIIEMbIE 10 MPUHATHS HACIEACTBA HACIEIHHUKA-
MU, TOACYHBI CYJly 110 MECTY OTKPBITHSI HaCJIEeICTBA.

Hcku k mepeBo34MKaM, BBITEKAIOLINE U3 JOTOBOPOB MEPEBO3KH I'PY30B,
NacCCaXXKUPOB WK Oaraxka, MpeIbsBISIOTCS [0 MECTY HaXOXACHUS MepEeBO3YHNKa,
K KOTOpOMY OblLjIa MpeAbsBIICHA PETEH3HUS.

HopMmbl 00 HCKIIOUHUTENBHON TMOACYAHOCTH HAIIpPaBJICHbI HA TO, YTOOBI
o0ecneunTh peain3aliio BBIHECEHHOTO IO JeNy CyleOHOro peleHus TeM Cy-
JIOM, TJI€ HaXOJUTCA OOBEKT CHOpa, MPOBECTU PETUCTPALIMIO, HANPUMEpP, He-
JBIDKMMOCTH B TOM paifoHe, Iie BRIHECEHO PelIeHNe .

JloroBopHasi MOJICYAHOCTh O3HAYAET, YTO CTOPOHBI IO COTJIAIICHUIO MEXK-
1y cOO0M MOTYT U3MEHATh TEPPUTOPHUAIBHYIO TIOJACYAHOCTD JUIsl TAHHOTO Jienia.
B cooTBeTcTBHM C MPUHIUIIOM AUCIO3UTUBHOCTU IPAKIAHCKOIO Mpolecca CTo-
POHBI BIIpaBE CaMU OIPEACNIUTH Cyl, KOTOpOMY MOACYAHO Aeno. OnHaKo OHU
MOTYT M3MEHHUTHb TOJIbKO JIBa BUAA TEPPUTOPUATBHOU MOACYIHOCTH: OOUIYIO
(ct. 28 I'TIK P®) u anbrepnaruBuyto (cT. 29 I'TIK P®). UckntounTtenbHas noa-
CYIHOCTb, KaK ¥ POJIOBasi, HE MOXKET OIpPENEIATHCS COTJAIEHUEM CTOPOH. DTH
BU/IbI MTOJICYTHOCTH UMEIOT ONPEEIIsIeMbIi 3aKOHOM PETJIaMEHT.

CropoHaM NpeaOCTaBISETCS BO3MOXKHOCTH OINPEICICHHOTO MaHEeBpa B
uHTepecax Jnbo ucrtua, 100 orBeTynka. CorjameHue o MmoJACyIHOCTH MOXKET
BKJIFOUAThCSl B BUJE OTAEIBHOTO MOJOXKEHHS TPaskJaHCKO-IIPaBOBOTO JJOTOBOpa
(KOHTpaKTa), 3aKJIFOUEHHOT'O MEKy CTOPOHAMU U ABJISIIOLIETOCS 00BEKTOM pac-
cmotpeHus cyaa. CTOpOHBI MOTYT OOMEHSITHCS TaKKe MUChbMaMU, TelerpaMmma-
MU, UHBIMH (DUKCUPYEMBIMU CIIOCOOAMU Tepeiadyu HHPOPMALIMHA U OTPEIETUTh
TEPPUTOPUAIBHYIO MOACYAHOCTh. CoOriamieHue CTOPOH O MOACYJHOCTH MOXKET
OBITh BBIPAXKEHO M B XOJaTallCTBaX, 3asBISIEMBIX NIEpPEN Cyl0M, O Iepeaaye je-
Ja, HapUMep, MO MECTY KUTEIbCTBA UCTLA. JJoroBOpHas MoACYIHOCTh CO3AET
MHOI'0 MPEUMYULIECTB ISl CTOPOH, JIOMOJIHUTENbHbBIE YA00CTBA, MOCKOJBKY 3a-
KOHOM MPENYCMOTPEHO UX MIPABO CaMHUM M30MpaTh Haubosee ynoO0HbINi B TEpPU-
TOPHAEHOM OTHOLICHUH CY/I .

3aKII0YeHHOE COTJIAlIeHUE O MOACYAHOCTH B PaBHOM Mepe 00s3aTEeNIbHO
JUIsL CTOPOH. MI3MeHeHne yCaoBHil JOTOBOpPAa OJHOW M3 CTOPOH HE JIOMYCKAETCH.
3aKOH HE IpeaycMaTpuBacT MpaBa CTOPOHBI B OJHOCTOPOHHEM MOPSIKE H3Me-
HUTh YCJIOBUS JOTOBOpA O MOACYAHOCTH. [10o/ICyTHOCTh HECKOJIIBKUX CBSI3aHHBIX
MeXIy coOOH J1e] UMEET MECTO B TOM CIIydae, KOIr/ia MEX1y HUMU CYIIECTBYET
Takasi OObEKTUBHAs CBSI3b, KOTOpas MO3BOJIIET PACCMOTPETh BCE 3asBJICHHBIE
TpeboBanus B ogHOM mpouecce (cT. 151 I'TIK P®D).

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 136.
? Tam xe. C. 137.
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HckoBble TpeOOBaHMsI MOTYT HPENBIBISITECS OJHOBPEMEHHO K HECKOJIb-
KMM OpPraHU3alMsIM U TPakIaHAM-NPEAIPUHUMATEISIM. JDTO MOXET UMETh Me-
CTO, HalpuMep, MPHU HUCIIOJIB30BAHUM TOBAPHBIX 3HAKOB WM (PUPMEHHOTO Ha-
MMEHOBaHHUs B IIpoliecce IPEANPUHUMATEIBCKON AesATeNnbHOCTU. McTen umeer
paBo MPEIbIBUTh UCKOBBIE TPEOOBAHUS B Cy/€ MO MECTY HaxXxOoxAeHUs (peru-
CTpalMK) OAHOW M3 OpraHu3anuil. BcTpeuHblil HICK — OJHO W3 CPEACTB 3alUThI
IPOTUB OCHOBHOTO UCKa (OH MOJKET paccMaTpHUBaThCS TOJBKO IO MECTY pac-
CMOTPEHHsI OCHOBHOI'O HMCKa W OJHOBPEMEHHO C HUM). Eciin mpecryruieHreMm
NPUYMHSIETCS UMYLIECTBEHHBIN BpEl, TO 3allUTa MPaB MOTEPIEBIIErO JAOJDKHA
OCYLIECTBIIATHCSA IIyTEM MPEABIBICHUS, PACCMOTPEHUS U Pa3peLICHUs IpaKIaH-
CKOI'0 MCKa B YTOJOBHOM IIpPOLIECCE MO HOpMam YTOJOBHO-IIPOLIECCYATbHOIO
kojziekca Poccuiickoit @enepanuu (nanee — YIIK P®). OnHako cyiiecTByIOT J1BE
CUTYallMH, KOrJa CyObEKTUBHOE MPAaBO MOTEPIEBIIEr0 HE 3alIUIIAETCS B yro-
JIOBHOM TIporiecce: 1) rpaxaaHCKuil UCK HE MPEIbABISETCS B YTOJOBHOM JIETIE;
2) cyn, paccMaTpUBAIOUIUMN YTOJIOBHOE JI€N0, O KAKUM-JIMOO MpUYMHAM HE pa3-
pelaeT rpaxJaaHCKOTO MCKa WK MPU3HAET 3a TPaKJaHCKUM MCTIIOM MPaBO Ha
yIOBJIETBOPEHUE MCKA, HO HE YKa3bIBAET pa3Mepa CyMM, MOAJIEKAIIMX B3bICKa-
HUO. Ecnu rpakiaHcKuid UCK HE ObLI 3asiBJIEH B YTOJIOBHOM IIPOIIECCE WM HE
paspeLlcH B YrONOBHOM JIE/Ie, OH NPEABABIACTCSA 110 OOIIMM MpaBUiIaM MOJCY -
HOCTH .

S. Ilepenaya gesia, HPUHATOIO K CBOEMY IPOU3BOJICTBY, B IPYroM CyA

Ilepenaua rpaxaaHCKOro jeia U3 OJHOTO CyAa B JAPYroll — SIBIICHHE UC-
KitountensHoe. OOIee mpaBuiIo MOACYTHOCTH COCTOMT B TOM, YTO JIEJIO, TIPH-
HSATOE CYJOM K CBOEMY INPOU3BOJICTBY C COOJIIOJICHHEM MPaBUJl MOJCYIHOCTH,
JIOJDKHO OBITh pa3pelieHo 3TUM CYJIOM IO CYIIECTBY, HECMOTPsI Ha TO, 4YTO B
JATbHEUIIIEM OHO CTaJIO MOJICYIHBIM JPYTroMy CYIy.

OpHako Kak MCKJIIOYEHHE Tepenaya Jiena U3 OJHOro Cyaa B APYrol Mo-
JK€T UMETh MECTO, HO JIMIIb B ClIy4asx, IPEAYyCMOTPEHHBIX B 3akoHe (CT. 33
[TIK P®), u B nopsijike, periiaMeHTUPOBAHHOM HOPMaMU T'PakJIaHCKOIO IMpo-
LECCYaJIbHOTO MPaBa.

B HacTosiiiee Bpemsi CyIIECTBYIOT YEThIPE CUTyallud, IPU KOTOPBIX CYH
nepenaeT A0 B IPYrou Cy, €Ciu:

— TPaXIaHCKOE JeJI0 ObLIO BO30YKIEHO MO 00IIeMy IPaBUITY TEPPUTOPH-
aJbHON MOJICYJHOCTH B CYyJ€ MO MOCIEIHEMY M3BECTHOMY MECTY JKHTEJIbCTBA
OTBETYHKA M €T0 (PAaKTHUUECKOE MECTO KUTEILCTBA MPU BO30YKICHUH Jeia ObLIO0
HEU3BECTHO, a B MPOIECCE PACCMOTPEHUS U pa3pelieHus jejia OHO OyJeT ycTa-
HOBJICHO, TO MPYU HAJIMYMM XOJaTaiicTBa OTBETUMKA O MEpeaayde Jejia B APyrou
CyJl IO MOJCYAHOCTH CYyJl IEPEAAET €0 MO MECTY KUTEIbCTBA OTBETUHKA,;

— IIPU €r0 PaCCMOTPEHUU BBISICHUIIOCH, YTO OHO OBLIO MPUHATO K MPOU3-
BOJICTBY B JIAHHOM CY/I€ C HapyIICHUEM MPaBUJI MOJCYAHOCTH;

' Tpeyummkos M. K. Vkas. cou. C. 140.
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— TI0CTIE OTBO/Ia OJTHOTO WJIM HECKOJIBKUX CyJ/lel 3aMeHa UX B JAHHOM CyJie
CTAaHOBHUTCS HEBO3MOXKHOU W IO HENb3sl paccMaTpuBaTh B CyJe, B KOTOPOM
OHO TIPUHATO K TIPOU3BOCTBY;

— 00e CTOpOHBI 3asBHIIM XOJATaliCTBO O PACCMOTPEHUHU Jeia MO MECTY
HAXOKICHHS GOJIBIIMHCTBA JOKA3aTEIbCTB .

B 3akoHe ycTaHOBIEH MpolecCcyalbHbIN MOPSAOK Mepefadn Jena U3 oji-
HOro cyaa B apyroi. O mepenaue gena B Ipyroi cy wind 00 oTKas3e B mepeaaue
Jiena B IPYrou CyJl BBIHOCUTCS OMpEIesieHre cya, Ha KOTOPOe MOXET OBITh MO-
naHa yacTHas »kanoba. Ilepenava nema ocymiecTBisSieTCS MO UCTEUEHUU CpPOKa
00>KaJoBaHUs ATOTO OMpPEACIICHUS, a B Clydae MoJaaud *KajaoObl — TOCIIe BhIHE-
CEHUS OTpEeIeTICHUS Cy/1a 00 OCTAaBICHUU KAJIOOBI O€3 yIOBIETBOPEHHUSI.

Jleno, HarpaBICHHOE U3 OJTHOTO Cy/a B JPYTOH, TOHKHO OBITH IPUHATO K
PacCMOTPEHHIO CY/IOM, B KOTOpBI OHO HamparieHo. CHopbl O MOJACYTHOCTH
Mexay cymamu B Poccuiickoit ®denepanuu He npomyckatores (4. 4 cr. 33
['TIK P®D).

BriBoabI 110 TEME:

[lepBbIM mIarom Jyist U@, 0OpAILAIOIIETOCs B CY/I, SIBJISIETCS YCTaHOBIIE-
HUE TOJIBEIOMCTBEHHOCTU M MOJCYJHOCTH (B HEKOTOPBIX CIy4asx KOMIIETEH-
nuu, Kak ykazaHo B riase 4 AIIK P®) cyna. IlonBe1OMCTBEHHOCTh O3HAYaeT
BO3MOKHOCTb Pa3peIIeHUs] TOJIBKO TEX BOIPOCOB, KOTOPHIE OTHECEHBI 3aKOHOM
K UX KOMIIETEHIIUH.

[IpuMeHUTENBHO K CyJaM HOJ MOABEAOMCTBEHHOCTBhIO TOHHUMAKOTCS Tpa-
XKIAHCKUE Jea, KOTOPhIE ATU Cy/bl IPABOMOYHBI pacCMaTpUBaTh U pa3peliaTh
10 CYILIECTBY.

OmnpeneneHue MoaBeIOMCTBEHHOCTH (KOMIIETEHIIUN ) BaXKHBIN BOMIPOC J1JIs
uctua (3asBurens). B I'TIK P® orcyrcrByer rnaBa «lloiBe1oMCTBEHHOCTD.
denepanbHbIi 3ak0H 0T 28 HOSIOpst 2018 1. Ne 451-D3 «O BHECEHUH U3MEHEHUM
B OTJIEJIbHBIE 3aKOHOAATENbHbIE aKThl Poccuiickon denepanun» BHEC U3MEHE-
Hus B riasy 3 ['TIK P®, yopas u3 riassl cioBo «[10ABEAOMCTBEHHOCTBY, XOTA B
3aKOHE CaMO CIIOBO BCTPEYAETCH.

IToncynHOCTh B IpakIaHCKOM IIPOLIECCE O3HAYAET MPABOMOYME Cyla IO
PAaCCMOTPEHHUIO JEN.

Bonpocsr noacyanoctu B I'TIK P® perynupyrotcst ;octaTogyHO MoapoOHO
(ct. 23-27). IIpy BHUMATEIBHOM PacCMOTPEHUM YKa3aHHBIX CTaT€ld BUIUM, YTO
TonbKo cT. 23 I['TIK P® nepeuucnser aena, noJcyaHble MUpoBoMY cyabe. Cta-
Tbs 24 T'TIK P® He nepeuncisier nena MoACyIHbIE PAHOHHOMY CYA, a TOJIBKO
KOHCTAaTUPYET, 4YTO €My MOJCYAHBI Jeia, KPOME IEPEYUCIEHHBIX B CT. 23,
25-217.

B I'TIK P® nocrateitHo mepeduclieHbl BUJIBI MOJACYIHOCTH (CT. 28-32
['TIK P®): nonaya vcka Wiy 3asBJICHHS 110 MECTY JKUTEJIbCTBA WM HAXOXKICHUS

' Tpeyumukos M. K. C. 141,
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OTBETYMKA; HANPABJICHUE 3asIBJICHUS 1O BHIOOPY HMCTIIA; MMOJa4a UCKOBOIO 3asiB-
JICHUS 110 MECTY HaXOXKJEHUSI OCIIapUBAEMOT0 HEJIBUKUMOI'0 UMYIIECTBA; UCK K
HECKOJBKMM OTBETYMKAM, MPOXKUBAIOIIMM B Pa3HBIX MECTaX, MOXET OBITh
IPEABIBICH 10 MECTY KUTEIHCTBA (HAXOXKIEHUS) OJJHOTO U3 HUX.

Bomnpocs! AJ1s1 caMOKOHTPOJIA:

1. JaiiTe MOHsSTHE MOJIBEOMCTBEHHOCTH.

2. [lepeuncanTte BUBI TOABEIOMCTBEHHOCTH M YKQXKUTE UX CIEHU(UKY.

3. JlaiiTe mOHSTHE OACYTHOCTU U MEPEUUCIIUTE €€ BUBI.

4. PackpoiiTe 3HaY€HUE TEPPUTOPUAIBHOMN MOJICYTHOCTH.

5. PazpacHuTe nmpouenypy nepenayu zeiia, IpUHATOrO K CBOEMY IPOU3-
BOJICTBY, B IPYI'OM CY/I.

6. PackpoiiTe nmoHsATHE: MOICYAHOCTh HECKOJIBKUX CBSI3aHHBIX MEXKIY CO-
0oil ner.

7. HazoBuTe KaTeropuu CIOPOB, MOJJIEKAIIUX IEepenade B TPETEUCKUN
Cya.

8. IlepeuncauTe copbl, KOTOPbIE HE MOTYT OBITH MEPEAAHbl HA PacCMOT-
PEHHE TPETEUCKOTO CyAa.
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JIEKIIUA Ne 4. IOHATHUE U KITACCU®PUKALIUA NCKOB.
HPEABABJIEHUE NCKA

1. IloHsATHE ¥ CYIIHOCTH UCKOBOM ()OPMBI 3aIIMTHI IPaBa

HckoBoe npon3BOACTBO — OCHOBHOM BUJ| IPaXXAAHCKOTO CYZONPOU3BOI-
cTBa. I'paknanckue nenma — 370, KaK IIpaBUiIo, UCKOBBIE nena. CienoBaTelbHo,
3aIuTa 1npaBa B OOJBIIMHCTBE CIIy4aeB OCYLIECTBIIAECTCS CYJIOM B MOPSAKE HC-
KOBOTO cynonpou3BojcTBa. MckoBas gopma 3amuThl MpaBa B 3HAUYUTEIHHON
Mepe COBITAJIACT C TPa)KIaHCKOM MpolieccyaabHON (POopMOH.

JU1s MCKOBOM (POPMBI 3aLUTHI IIPaBa XapaKTEPHBI CIETYIOMINE TPU3HAKU:

1) HamuuMe MaTepualibHO-NPABOBOrO TPeOOBaHMsI, BHITEKAIOIIETO U3 Ha-
PYLIEHHOTO WA OCIIOPEHHOIO MpaBa CTOPOHBI M MOMJIEIKAILETO B CHITy 3aKOHA
PAaCCMOTPEHHUIO B OIIPEACIIEHHOM NOPSIIKE, YCTAHOBIEHHOM 3aKOHOM, T. €. UCKA,

2) HanM4Ke cropa 0 CyObeKTUBHOM TIPABE;

3) HanMuMe ABYX CTOPOH C MPOTHBOIOJIOKHBIMU HMHTEPECAMH, KOTOPbIE
HAJICJICHbI 3aKOHOM OIPEIEIICHHBIMU ITOJTHOMOYMSIMU 0 3aIIUATE UX IIPAaB U UH-
Tepecos B cyje .

Hck — BaxkHeIIEe MPOLECCYABHOE CPEACTBO 3aLUThI HAPYIIEHHOIO WJIN
OCIIOPEHHOTO TIpaBa, a popma, B KOTOPOH MPOUCXOIUT 3aIUTA STOTO MpaBa, Ha-
3bIBA€TCSl UCKOBOM (opMmoii. MickoBasi ¢popma 3amuThl ABIsE€TCA Hanbosee mpu-
CHIOCOOJIEHHON ISl IPAaBUJIBHOTO PACCMOTPEHUS U pa3pellieHus CIIOPOB C BbIHE-
ceHreM peteHusi. OCHOBHBIE YePThl UICKOBOW (POPMBI 3aIMUTHI MIpaBa JOCTATOY-
HO JIETAJIbHO U3YYE€HBI B IPOLIECCYAIBHON HAYKE U COCTOSAT B CICAYIOIIEM:

— IIOPAZIOK PACCMOTPEHHUS U Pa3pelIcHUs TPaXAAHCKUX JeJl IOCIeN0Ba-
TEJIbHO ONPENEIIEH HOPMaMH T'PAXKIAHCKOT 0 IIPOLECCYAIBHOT0 3aK0HA;

— JIMIA, YYacTBYIOUIUE B J€JIe, UMEIOT IIPAaBO JIMYHO WM 4Yepe3 CBOUX
IIPEICTABUTENIEH y4aCTBOBATh B PACCMOTPEHUU JI€JIa B 3aCEIAHNU CYa;

— JIMLIAaM, YYaCTBYIOIIUM B JI€JI€, 3aKOH IPENOCTABIISIET JOCTATOUYHBIE MPa-
BOBBIC FapaHTUH, JAOIIME UM BO3MOXKHOCTh BIUSATH Ha XOJ Mpolecca u 100u-
BaTbCsl BBIHECEHMSI 3aKOHHOTO PEILLICHNUS;

— ICKOBOE NPOM3BOJICTBO HOCHT COCTA3ATENIbHBIN XapaKTep .

2. [lonsiTHe HCcKA. DJIeMEHTHI HCKA
HckoM crieiyeT cuutarh NPebsBICHHOE B CY/l JAJisl PACCMOTPEHUS U pa3-
pEIIeHHs] B TIPOIECCYATbHOM MOPSAKE MaTEPUAIBHO-TIPABOBOE TPEOOBAHHUE O/I-

'Cwm. : I'paxxmanckoe u apOuTpakHoe mpoueccyanbHoe npaso / mox pea. 0. A. Kpo-
xuHOU. M. : Crynenueckas Hayka, 2012. Hacts 1. COopHHK cTyaeHUeckux padot (By3oBckas
Hayka B omMoIrs cTynenty). URL: https://biblioclub.ru/index.php?page=book&id=209882 (ma-
Ta oopamenust: 19.05.2023).

2 Tam xe.
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HOTO JIMLA K JAPYroMy, BO3HHMKAIOIIEE U3 CIHOPHOIO MaTEpHATbHO-IPABOBOIO
OTHOIICHHS ¥ OCHOBAHHOE HA ONPE/ICICHHEIX IOPHINUEcKNX (PaKTax .

Hck — yHHBEpcallbHOE CPENCTBO 3alIUThI IpaBa. [lo cBoel CylHOCTH OH
[IPEICTABIISET CI0KHOE SIBJIIEHUE, B KOTOPOM CJIEAYET Pa3INyarh JBE CTOPOHBI:
MaTepuaIbHO-IIPABOBYIO — TPEOOBAHME HMCTLA K OTBETYUKY M IPOIECCYaTbHO-
IpaBOBYIO0 — TpeOOBaHME UCTIA K CyAYy O 3allluTe HapyUIEHHOTO WJIM OCHapu-
BaeMOro IpaBa.

DJIeMEHTHI MICKa XapaKTEPH3YIOT €ro COIePKaHNE U TIPABOBYIO PUPOJLY .

[ DJeMEeHTbhI HCKA ]

4 N 4 N

npeamer — OCHOBAaHMA — 00CTOSI-
OcCIiapuBaeMoe paso, TEJIbCTBA, C KOTOPBIMU
00s13aHHOCTh, HHTEPEC, UCTELl CBA3BIBAET CBOU
OXPAaHSIEMBIN 3aKOHOM, TpeOOBaHUS K OTBETUHKY
IIPABOOTHOIIIEHUE

N J

A 4

coJiepkaHue ucKa — crocod
3aIUTHl HAPYIIIEHHOTO TpaBa

[Ipenmer Mcka — 3TO KOHKPETHOE MaTepHaIbHO-NPABOBOE TpeOOBaHUE
UCTLA K OTBETYMKY, BOZHHKAIOUIEE U3 CIOPHOTO MPABOOTHOILICHUS, IO MTOBOLY
KOTOPOT'O CyJl TOJKEH BBIHECTH PELICHUE.

IToMumo mpeamera MCKa CyIIECTBYET TAK HA3bIBAEMBIM MaTEpPHaIbHBIN
00BEKT CIopa, KOTOPbIM MOKET OBbITh KOHKPETHAs Belllb, IPEIMET, JACHEKHAS
CyMMa, IOJIEKAINAsl [IEPEeaade, B3bICKAHUIO.

MarepuanbHblii 00BEKT CTIOpa BXOJIUT B MIPEAMET UCKA.

B uvacTHOCTH, KOrJa YBEIMYMBAETCS MJIM YMEHBIIAETCS Pa3Mep MCKOBBIX
TpeOOBaHUil, TO U3MEHSIETCS KOJIMYECTBEHHAs] CTOPOHA MAaTEpPUAIbHOTO 00BEKTa
CrIopa, a He MpeJIMET HCKa'.

"Cm. : I'paxmanckoe u apbutpakHoe mpoieccyanbHoe mpaso / mox pea. FO. A. Kpo-
xuHo#. M. : CryneHueckas Hayka, 2012. Yacte 1. COopHUK cTyaeHUecKkux padboT (By3oBckas
Hayka B momomib cryaeHty). URL: https://biblioclub.ru/index.php?page=book&id=209882
(mara obpamenus: 19.05.2023).

2 I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 324.

3 Tam xe. C. 325.
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OcHoBanue ncka. OCHOBaHME MCKa COCTaBIIAIOT IOpUIUYeCKrue (PaKThl, HA
KOTOPBIX MCTEIl OCHOBBIBAET MAaTEPUAILHO-IIPABOBOE TPEOOBAHKUE K OTBETUHUKY.

CornacHo niyHKTy 5 4. 2 cT. 131 I'TIK P® B uckoBOM 3asiBIIeHUN JOJIKHBI
OBITh YKa3aHbl OOCTOSITEILCTBA, HA KOTOPHIX MCTEIl OCHOBBIBAET CBOE TPeOOBa-
HUE K 0TBeTYMKY. OCHOBaHUE HCKa — 3TO TO, U3 YETO UCTEIl BHIBOJUT CBOM Tpe-
OoBaHusl K OTBEeTYHKY. FOpuanueckue ¢akTbl — 3TO 0OCTOSITENBCTBA, CO3/AI0-
Me, U3MEHSIONINE MpaBa U OOS3aHHOCTH CTOPOH WIIM K€ MPEMsITCTBYIOLIUE
BO3HMKHOBEHUIO MPaB U 00s3aHHOCTEH. TakuMu IOpUANYECKUMU (DaKTaMu Mo-
T'YT OBITh: 3aKJIFOUEHUE OTOBOPA, BCTYIUIEHUE B OpaK M €ro perucrpamus, npu-
uMHEHHE Bpea .

Coneprxanne ucka — M30paHHBIN UCTIIOM CIIOCOO 3aIUTH CyObEKTUBHOTO
npaBa, KOTOPBIA OIpEAENsieTCs] XapakTepOM NPEeIbsABISIEMbIX TPEOOBaHMI:
a) TpeOOBaHUS O MPUCYXKACHUU (00sI3aHUM OTBETYMKA COBEPIIUTH OMPEICIICH-
HbIE JEWCTBUS WK BO3JIEPKATHCS OT HEMPAaBOMEPHBIX JeHCTBUi); 0) TpeboBa-
HUS O MPU3HAHUU HATUYUS UM OTCYTCTBUS MPABOOTHOLIEHUN MEXK]Iy CTOpOHA-
MU; B) TpeOOBaHMS 00 M3BMEHEHUH WJIU MPEKPAIICHUU MPABOOTHOLIEHUN MEXTY
HUMHU.

3. Buabl HCKOB

CymiecTByeT MaTepualbHO-TIPAaBOBas M IMPOIECCYaTbHO-TIPABOBAs Kiiac-
cudukarus uckon. [1o cBoeit mpupoe nporeccyanbHas 1elb BCEX UCKOB €IMHA.
Omna CZOCTOI/IT B 3all[UTE HAPYIICHHOTO WUJIM OCIIOPEHHOTO CYOBEKTUBHOTO MpaBa
HCTHA”.

( )

ITo nmpoueccyaabHOM 1eJTH UCKH JIeJIATCH HA CJIeTYI0IHe BUAbI:
UCKU O TIPUCYXKICHUU UCKU O MPU3HAHUU npeoOpa3zoBaTeIbHbIC
(MONOXKUTENBHBIE U UCKH
Y OTpPHUIIATEIbHEIE) )
Y * A\ 4
conepxkat TpeboBa- cozepxart TpeboBa- coziepxat TpeboBa-
HUE O COBEPIICHUU HUE O MOATBEPXKIEe- Hue 00 U3MEHEHUU
JIEVCTBUM WU BO3- HHUU HAINYUs, OT- WJIA IIPEKpalleHUuH
Jep’)KaHUH OT HUX CYTCTBHS IIpaB MPaBOOTHOUICHUS
k(HpaBOOTHOIHCHI/I}I)/ %

Kak ormeuaer M. K. TpeyliHUKOB, UCKM O TIPUCYKJICHUU SIBJISIIOTCSL HaH-
OoJiee pacrpoCTpaHEHHBIMU B Cy/leOHOW MpakTuke. B Mckax o MpUCYKICHUU

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 325.
> Tam xe. C. 326.
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UCTeIl, 00paliasch B Cy[ 3a 3allUTONM CBOEro IMpaBa, MPOCUT MPU3HATH 32 HUM
€ro CIIOPHOE TPABO, a KPOME TOTO, MIPUCYIUTh OTBETUYNKA K COBEPIICHHUIO OTpe-
JICIICHHBIX ACUCTBHIA WM K BO3ACPKAHUIO OT UX COBEPIICHHS.

Oco0eHHOCTh MCKOB O MPUCYKJIEHUU COCTOUT B TOM, YTO B HUX KakK OBI
MIPOUCXOJIUT COCAMHEHUE ABYX TPEOOBAHMI: O MPU3HAHWM CIIOPHOTO TIpaBa C
MOCJICTYIONTUM TPEOOBAHUEM O MPUCYKICHUH OTBETUYHUKA K BBIMOJTHEHUIO 00s-
3aHHOCTH.

Ha3nauenne MCKOB O MPU3HAHUKM COCTOUT B TOM, YTOOBI YCTPAHUTH CIIOP-
HOCTh M HEOTpeeIeHHOCTh mpaBa. OTBETYHK B CIydae MPEIbSIBICHUS K HEMY
MCKa O MPU3HAHUM HE TOHYXKJTAETCS K COBEPIICHUIO KAKWUX-TMOO NEeHCTBUI B
M0JIb3Y MCTIIA.

CyTb mipeo0Opa3oBaTeIbHBIX HCKOB CBOAAT K TOMY, YTO OHHM HampaBJICHBI
Ha W3MCHCHHE WJIM MPEKPAICHUE CYIIECTBYIONIUX C OTBETYMKOM IPABOOTHO-
IIICHUI W YKa3bIBAIOT HA TO, YTO ATO MOYKET MPOM3OUTH B PE3yNIbTaTEe OJHOCTO-
POHHETO BOJICH3bsABICHUS HCTHa. OHU MOTYT OBITH OTHECEHHI JIMOO K MCKaM O
NpU3HaHUU (HAIpUMEpP, UCKU 00 YCTAaHOBJIICHHHM OTIIOBCTBA, O PACTOPKCHHH
Opaka), 1100 K UCKaM O MPUCYKACHUU (Ppa3/ies COBMECTHO HAXXUTOTO UMYIIIECT-

Ba CYNpyros)'.

4. O0ecneueHue UCKa

NuctutyT obecrieueHuss UCKa MPECTaBIsET COO0O0W COBOKYIMHOCTH Mep,
YCTAHOBJICHHBIX 3aKOHOM, KOTOPBIE MOTYT MIPUMEHSTHCS CYJIOM 10 XOIaTalCTBY
JIUI, YYaCTBYIOIIMX B JEJ€, €CIU CYIIECTBYET MPEAINOI0KEHUE, YTO UCIIOTHE-
HUE€ BBIHECEHHOI'O MO Iy PEIICHUS] CTAHET BMOCIEICTBUU 3aTPYIHUTEIIbHBIM
WJIH HEBO3MOYKHBIM.

Cyn iy Cylibsi MO 3asiBJICHUIO WJIM XOJATalCTBY JIMII, YYaCTBYIOIIUX B
Jesie, MOTyT TIPUHATh Mephl K oOecrieueHnuto ucka. CyaoM WU CyJIber MOXKET
OBITh JOMYIIIEHO HECKOJbKO BHAOB obOecmeueHus ucka (cr. 140 I'TIK PD).
OOGecrnieueHre MCKa JIOMYCKAETCS BO BCSIKOM TOJIOKEHUM Jeja, €CIM HeNpUHS-
THE MEP MOXKET 3aTPYJHUTh WUJIU C/IEJIaTh HEBO3MOXKHBIM HCIIOJIHEHUE PEIICHUS
cyna.

OOGecrieueHne UCKa — OJHA U3 BAXKHBIX TapaHTHUH 3aIIUTHI IIPaB TPAXKJIaH U
IOPUANYECKUX JIMIl, TPETYCMOTPEHHBIX KaK TPAKIAHCKUM IIPOIECCYabHBIM,
TaK M yTOJIOBHO-TIPOIIECCYaJIbHBIM 3aKOHOAATEILCTBOM. ['pakJaHCKOe IpoIiec-
CyaJIbHOE 3aKOHOJIaTEJIbCTBO HE IpeaycMaTpuBaeT obecreueHrne OyayIero mc-
ka. [loka uck He IpeabsIBICH, OH HE MOXKET OBITh 0OECITCUEH.

[IpumeHeHne Mep oOecredeHrs UCKa JIOMyCTUMO TOJIBKO IOCiE BO30YX-
JIEHUsI JieJia U JOTIYCKaeTCsl BO BCSIKOM ToyioxKeHuu fiena. Cya JOJKEeH MPUHSTh
BO BHHMAaHHE, YTO OOECIEUEHUE MCKa MOXET MPUYMHUTH BPEJ] MHTEpEecaMm OT-
BETUMKA U JPYTUX JHI. B CBsA3U ¢ 3THM 0OecreueHrne ucka MpUHUMAETCS ¢ yde-
TOM OXpaHbl MIPaB U UHTEPECOB APYTUX JIUII, YIACTBYIOIIUX B JIETIC.

' M. K. Tpeymmukos. Ykas. cou. C. 345.
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Cratbs 140 I'TIK P® npeaycmaTpuBaeTt ciaeayrolue Mephl 1Mo odecneye-
HUIO UCKa:

1) HanokeHHe apecTa Ha UMYILECTBO, MPUHAJICKAIIEE OTBETUUKY U Ha-
XOJIAIIeecs Y HETO WIH JIPYTUX JIULL;

2) 3anpeleHrne OTBETYMKY COBEpIIATh ONpPEEICHHbIE JEHCTBUS;

3) 3ampeleHue ApyruM JIMLIAM COBEpUIaTh ONPEACIICHHbIE ACUCTBUS, Ka-
caroluecs IpeaMeTa Cropa, B TOM YHUCJE MepeaaBaTh UMYIIECTBO OTBETUYHKY
VI BBITIOJHSITH TIO OTHOIICHHUIO K HEMY MHBIE 00513aTEIIbCTBA;

4) NpUOCTaHOBIICHHE peaau3allii UMYIIECTBAa B Cilydae MpPEAbsBICHUS
ncKa 00 0CBOOOXKIEHUH UMYIIIECTBA OT apecTa (MCKIIOYCHUE U3 OTIHCH);

5) NPUOCTAaHOBIICHUE B3bICKAHUA IO UCIOIHUTEIBHOMY HOKYMEHTY, OC-
apuBaeMOMY JIOJDKHUKOM B CYJI€OHOM MOPSIKE.

Mepa no oOecne4eHuI0 KMCKa 3aBHCUT OT XapakTepa MNpeIbsSBIECHHOTO
TpeboBanus. Hampumep, 3T0 MOXKET ObITh 3alpeT 3acemsiTh KWIYIO IJIOMIA/b,
MEPEHOCUTD MEPETOPOJIKU MEKY ABYMS KUJIBIMU TTOMEIIEHUSIMU, TTPOU3BOIUTH
NEPEeIUIAHUPOBKY KBAPTHUPBI, 3aIpEeT IeyaTaTh JUTEPaTypHOE NPOU3BEIAECHUE,
BECTU PEMOHTHBIE UJIU CTPOUTEIbHBIE paOOThI, BBITYCKATh ONPENEIECHHBIN BUA
MPOAYKIUHU U T. 1.

O npuHATBHIX Mepax Mo 00ECIEeUeHUI0 UCKa CYIbsl WIM CyJ He3aMeJn-
TEJIBHO COOOILAET B COOTBETCTBYIOIIME T'OCYIaPCTBEHHbIE OPTaHbl MM OpPraHbl
MECTHOTO CAMOYIIPABIICHUS, PETUCTPUPYIOLIME UMYIIECTBO WJIM MPaBa HA HETO,
uXx orpannueHus (oopeMenenus ), nepexon u npekpamienue (ct. 140 ['TIK P®D).

['TIK P® npexycMmarpuBaeTr 3aMeHy OJIHOTO BUa 00€CIIeueHuUs UCKa JIpy-
ruM. [lo 3asBiIeHUIO JHIla, YYaCTBYIOUIETO B AEJE, TOMYCKAETCS 3aMEHa OJHUX
Mep 10 00ECIEYeHHUIO NCKa APYTUMH MEPAMH 110 0OECIIEYEHHIO UCKa B MTOPSIJIKE,
KOTOpbIM mpenycmoTrpeH 3akoHoM (cT. 143 T'TIK P®). 3amena ogHoro Buaa
o0ecrniedeHrs ucKa JAPYyruM MPOBOAMUTCS B CyaeOHOM 3acenanuu. Jluma, ydact-
BYIOILIME B JIEJI€, N3BELIAIOTCS O BPEMEHU U MECTE 3aCEeIaHMsl, OJJHAKO UX HEsIBKa
HE CIYXKUT MPENSTCTBUEM K PACCMOTPEHMIO BOIMIPOCA O 3aMEHE BHJa obecreue-
HUSL.

Heo0xoaumocTh B 3aMeHE OHOM Mepbl 00eCIIeYeHUs UCKa IPYTrOil MOXKET
BO3HHMKHYTh B TOM CJIy4ae, €Clid MepBOHAYaIbHO M30paHHBIN BUA 0OecreueHUs
0€e30CHOBATEJIbHO CTECHUT IIPaBa OTBETUHKA.

XopaTaiicTBO 00 0OeCIEeYeHHH HCKa MOYKET COJIEPKAThCS KaK B MCKOBOM
3asiBJICHUH, TaK U B OTIEJbHOM 3asiBiieHuu. Kak mpaBuio, 3asBieHue 06 obec-
MEYEHUH MCKa PACCMATPUBAETCS B JIEHb €0 MOCTYIJIEHUS B CyJl 0€3 U3BEIICHHUS
OTBETYMKA, JPYTUX JHI], YYaCTBYIOIUX B Jiene. O IpUHATUU Mep Mo odecrieye-
HUIO UCKa CYJbsl WIH CYJ BBIHOCUT ompenenenue. Onpenenenne cyaa 00 odec-
NIEYEHUU HCKAa NPHUBOJUTCA B HCIIOJIHEHHE HEMEJIEHHO B IOPSJIKE, YCTAHOB-
JICHHOM JIJIsl UCIIOJTHEHUS CyIeOHBIX MmocTaHoBIeHUM. Ha ocHOBaHuu omnpenerne-
HUs cyJa 00 00ecriedeHnH UCKa CyAbs WK CyJl BBIAAET UCTILY UCTIOHUTEIbHBIN

JIUCT U OI[HOBpeMeHHO HaHpaBJIHeT OTBGT‘-II/IKy KOIINHO onpeneHeHI/m cy,ua
(ct. 142 TTIK PD).
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BwmecTe ¢ TeM B HEKOTOPBIX CIy4asiX UCIOJIHUTENIbHBIN JTUCT MOXKET ObITh
BbIJIaH HEMOCPEJCTBEHHO U UCTILY 110 €ro NMpockde, HanpuMep B TOM ciyyae, Ko-
rja JASHUCTBUS MO MCIOJHEHHUIO ompeesieHus 00 obecriedyeHur ucka OyayT co-
BepUIaThCs B APYTOM MECTE.

3aKoH MpeaycMaTpyuBaeT BO3MOXKHOCTh OTMEHBI OOECIEUEHHS MCKa TeM
e CyJIOM, KOTOpBIH BBIHEC ompeseneHue o0 obecmeueHun ucka. CoriacHo
cT. 144 T'TIK P® obGecnieueHne ucka MOXET ObITh OTMEHEHO TEM e CyAbeH WK
CYyJIOM TIO 3asIBJICHUIO OTBETUHKA JINOO 10 MHUIIMATHBE CyAbH Win cyaa. OTMeHa
obecrieueHrs UCKa MPOUCXOIUT B Cy1eOHOM 3aceaanud. JIuia, yyacTByIoue B
Jiesie, U3BEIIAITCS O BPEMEHHU U MECTE CyIeOHOTO 3acelaHusl, OJJTHAKO X HESB-
Ka HE SBJISIETCS MPEMITCTBUEM K PACCMOTPEHHUIO BOIIpoca 00 OTMEHe odecrieye-
Hus ucka (ct. 144 I'TIK P®). O6 otmMeHe Mep 1o 00eCIEYEHUIO UCKa CYAbs WIH
CyJl HEe3aMeJIJIUTEIHLHO COOOIIAI0T B COOTBETCTBYIOIINE TOCYAapCTBEHHbBIE Opra-
HBI WU OPTaHbl MECTHOTO CaMOYIIPABIICHHUS, PETUCTPUPYIOIINE HMYIIIECTBO WM
MpaBa Ha HETO, UX OTpaHUYCHUS (0OpeMeHEeHUs ), TEPeXo/] U npekpanieHue (4. 4
cT. 144 T'TIK PD).

BeiBoabI O TEeMe:

B cratbe 11 I'K P® 3akpenneHo, 4To 3anmTa HapylIEHHbIX MIPaB OCYyIIe-
CTBIIsSIETCS uepe3 oOpamieHue B cyld. lIpaBo oOpamieHust B Cyll 3aKperieHO B
cT. 46 Konctutynuu P® u nonreepxknaercs B cratbe 3 ['TIK PO.

3aKOHO/ATENBCTBOM 3aKpeIuieHa opMa oOpalleHus B Cy[A: UCKOBOE 3a-
ABJICHUE WIN 3asiBieHue. DopMa U coaepkaHue UCKOBOTO 3asiBJICHUS 3aKperuie-
Ha B cT. 131 I'TIK P®. Ucxoas u3 TpeOoBaHUi TaHHOW CTaTbU UCKOBOE 3asiBiie-
HUE YCJIOBHO MOKHO Pa3[eiWTh HA TPU BJIEMEHTA: MPEAMET, OCHOBAHHUE U CO-
JepKaHHE.

HckoBble 3adBIEHHS MOXKHO pPa3ivyaTh MO BHJAM: O MPUCYKIEHUHU, O
NpU3HAHUH U TTPeoOpa3oBaTeIbHbIC UCKH.

['paxxpaHckuM TpoLecCyalbHbIM KOAEKCOM JOCTATOYHO MOJIPOOHO per-
JAMEHTUPYIOTCSI BONPOCHI, CBSI3aHHBIE C oOecrieueHreM Hcka (riaBa 13
['TIK P®). B cratbe 139 I'TIK P® pernamenTHpOBaHO, 4TO OOECreUeHUE MCKa
BO3MOYKHO Ha JIF000H CTaJiuM IpakJIaHCKOTO CYJONMPOU3BOJICTBA O BHIHECEHMUS
pelIeHus cya.

B 3akone gaeTcst pa3BepHYyThIH MepeueHb HEOOXOAUMBIX MEp ISl BCECTO-
poHHero obecrieueHust Ucka. JlomosHUTENbHO K yYKka3aHHBIM B cT. 140 I'TIK P®
MepaM CyJIbsi MOXKET MCIO0JIb30BaTh U JIPyTrUe MephI 10 00ECIeUEHUIO UCKa.

B rmae 13 I'TIK P® npegycMoTrpeHo u mpeaBapuTesbHOE 00ecleueHue
MCKa aBTOPCKUX IpaB, YTO SIBJISIETCS. HEAOCTATOYHBIM JIA MPEABAPUTEIbHBIX
o0ecneunuTeNbHBIX MEp MO APYTMM JejiaM TPa)KAaHCKOTO CyIONPOU3BOICTBA
(cemeitHble, TPYIOBBIE, KUIUIIHBIE CITOPHI).
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Bonpocsl 111 CaMOKOHTPOJIA:

1. PackpoiiTe MOHSATHE U CYLITHOCTh UICKOBOM (hOPMBI 3alIIUTHI MPaBa.

2. PackpoiiTe MOHSATHE UCKA U €r0 JIEMEHTOB.

3. Ilepeunciute BUABI HCKOB.

4. IIpoananu3upymnTe UCKU O MPUCYKICHUH U UCKH O npusHaHuu. [loka-
KUTE OTIINYUSL.

5. Ha3oBuTe npu3HaKu, XapaKTepHbIE JIJIsl NICKOBOW ()OPMBI 3aLUTHI IIpaBa.

6. Ilepeuncimure ciocoObl oOecreueHUs NCKa.

7. PackpoiitTe pa3HHIly MpeaBAPUTEIBHBIX OOCCIICUUTENBLHBIX MEpP B
['TIK P®, Konekce aiMUHUCTPAaTUBHOTO Cynonpou3BoacTBa Poccuiickonn dene-

paunn (KAC P®) u AIIK P®.
8. MoxHO J 00:KaI0BaTh ONpeACIICHUE Cy1a 00 obecrieyeHur ncka?
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JIEKIIUA Ne 5. TOKA3BIBAHUME U TIOKA3SATEJIBCTBA

1. IlonsiTHe M 3HAYEHHE 0KA3ATEJbCTB M JOKA3bIBAHUS B I'PasKIaH-
CKOM Ipoiiecce

Baxknenen cocTaBHOM 4acThiO MPABOCYINS IO TPAXKIAHCKUM J€JIaM SIB-
J€TCS IOKa3bIBaHUE. TeopeTHUecKoe U MPaKTUYECKOE 3HAYEHUE TOKA3bIBAHUS
U JIOKa3aTeJIbCTB MPEAOINPEACIINIO0 0cO00€ BHUMAHKUE K ATOW MPOOJIEMATHKE B
HayKe IpaxJaHCKOro MPOILECCyaIbHOTO npaBal. B cootBeTcTBHM C mMpUHIIUTIAMH
COCTSI3aTEIBHOCTH U JAUCTIO3UTUBHOCTH CyZcOHAs 3aIuTa TPaKIaHCKUX MIPaB U
cBO0OO OCYIIECTBIISIETCA O MPOChOE 3aMHTEPECOBAHHBIX JIUIl U B YCTAHOBJICH-
HBIX UMU TIpeenax.

CynebHble TOKa3aTeNbCTBA OTHOCATCS K BOXKHEUIIIUM OTPACIISIM POCCHIA-
CKOT0 IpaBa, PEryJUpYyIOIUM MOPSIKH OTIPABICHUS MPABOCYAUS MO rpakaaH-
CKHUM, YTOJIOBHBIM U apOUTpaKHBIM JejaM. [IpaBuiibHOE MpUMEHEHUE B Cye0-
HOM MpaKTUKE JOKa3aTEIbCTB TAPAHTUPYET YCTAHOBJICHUE OOBEKTUBHON HUCTHH-
HOCTH 110 ﬂenyz.

JlokazarenbCcTBaMu 10 AEY ABJISIOTCA MOJYYEHHBIE B MPEIYCMOTPEHHOM
3aKOHOM TOPSAKE CBeAeHUS O (hakTaX, HA OCHOBE YEro CyJ BBISCHSICT HaJIU4YUE
WU OTCYTCTBHE OOCTOSTENIbCTB, OCHOBBIBAIOIIUX TPEOOBAHUS U BO3PAKEHUS
CTOPOH, a TaK)Ke MHbIC 00CTOSATEIHCTBA, HMEIONTUE 3HAYCHUE JIJISI TIPABUIIHHOTO
pPacCMOTPEHUSI U Pa3pPEIICHUS nena’. IMEHHO JaHHOe ompeseseHre CyneOHbIX
JTIOKA3aTeNIbCTB JICKUT B OCHOBE HOPM T'PaKIAHCKOTO W apOUTPaKHOTO 3aKOHO-
JIaTeNILCTBA.

IlonsTe mokaspiBaHUS MOXHO HailTH B cT. 85 VIIK P®, 3akmrouaercs
OHO B cleayronieM: «J{oka3piBaHre COCTOUT B COOMpPAHUU, IPOBEPKE U OICHKE
JIOKA3aTeNIbCTB B IIEJISAX YCTAHOBJICHUSI OOCTOSITEIHCTB nenay”. 3aKoHOIATElb
YaCTUYHO PACKpPbUI CMBICI JAaHHOTO BUJA MPOILIECCYaTbHOU JIEATEIbHOCTH, OIl-
peleNINB YrOJOBHO-MPOLIECCYATbHOE JOKA3bIBaHUE KaK JIESITEILHOCTh, HAIIPaB-
JICHHYIO Ha YCTaHOBJICHUE (DAKTOB MpeMeTa TOKa3bIBaHMUS.

[Ipu okazaHuM COACHCTBHS CTOPOHAM Ha CyJ HE BO3JaraloTcsi 00s3aHHO-
CTH MO JOKa3bIBaHUIO, CyJ HE JOKA3bIBAE€T, a PacCMaTPUBAET AEJI0, HO camas

! Tpasknanckuii mporece : yue6Huk / mox pex. M. K. Tpeyruisukosa. 5-¢ u3g., nepepad.
u gon. M. : Crartyr, 2014. C. 261.

2Cm. I'paxxmanckoe u apouTpaxkHoe npoieccyaibHoe mpaso / mox pen. FO. A. Kpoxu-
HoW. M. : Crynenueckas Hayka, 2012. Yacte 1. COopHHK cTyaeHUeckux pador (By3oBckas
Hayka B momoinb cryaeHty). URL: https://biblioclub.ru/index.php?page=book&id=209882 (na-
Ta oOpamienus: 19.05.2023).

3 I'paxmanckuii mporeccyanbHblii kKoaekc Poccwmiickoit ®epepanmu ot 14 HOsSOps
2002 r. Ne 137-®3 : TekcT ¢ U3MEHEHUSIMU U J0NONHEHUsAMH oT 18 mapra 2023 r. loctyn u3
crpaB.-nipaBoBoi cuctembl «KoHcynbranTlLimrocy.

4 YronoBHo-TpoLeccyalnbHbIi Koaeke Poccuiickoit ®denepaunu ot 18 nexadps 2001 r.
No 174-D3 : TeKCT ¢ UBMEHEHUsAMH U AONOIHEHUs MU OT 4 aBrycra 2023 r. Jloctyn u3 cnpas.-
npaBoBoi cucteMsl «Koncynprantllnrocy.
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rJaBHas ero (PyHKUUS 3aKI0YaeTcs B TOM, YTO CyJ JOJDKEH «CyAUThy», oOecIie-
YUBATh yCJIOBHUS JUJIs1 BCECTOPOHHETO U ITOJIHOTO UCCIIEA0BAHMS T0KA3aTEIbCTB.

CyneOHble 10Ka3aTENBCTBA — 3TO JaHHbIE O (aKTax, UMEIOLINE 3HaUCHUE
JUISL IPABWJIBHOTO PACCMOTPEHUS U PA3PELICHMs J1e]1a, II0JYyYEHHBIE B YCTaHOB-
JICHHOM 3aKOHOM TMOPSJIKE U3 OOBSICHEHUN CTOPOH M TPETHbUX JIUII, MMOKa3aHUI
CBHJIETEJIEN, TMCBMEHHBIX U BEIICCTBEHHBIX J10KA3aTENIbCTB, ayAuO0 - U BUIEO-
3aInucen, 3aKI0UeHU 3KkcnepToB. [[oCKOIBKY paccmaTpuBaeMoe CyAOM JIENIO
KacaeTcsl y>Ke CBepIIMBUINXCS (PaKTOB, TO 3a/Ja4eil Cyna Mpu pacCMOTPEHHH Jie-
Ja MO CYILIECTBY SIBJSETCS HE J0Ka3bIBaHUE, @ UMEHHO PACCMOTPEHHE 3TUX (aK-
TOB (A€sIHUM, COOBITHI) B TOM BUJE, B KAKOM OHHU OBLIM B MPOILIOM U CYIIECT-
BYIOT B HacTosmeM. TakuM oOpa3oM, LEIbl0 TOKa3bIBaHUS SIBIETCA YOexXie-
HUE Cy/1a, paCCMaTPUBAIOILIETO JIEJI0, B IPABOTE YOEKJAIOLIEro CyObeKTa M0 BO-
IpoCy O HAJIIMYUU WIM OTCYTCTBUU B IMPABOBOM JEMCTBUTENBHOCTU (DAKTOB,
MMEIOIINX IOPUINYECKOe 3HAYCHHUE JUTs ena .

Cyn paccmaTpHBaeT M OLEHUBAET INPEIACTABICHHBIE J0KAa3aTeIbCTBA I10
CBOEMY BHYTPEHHEMY yOEkKIEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, OOBEKTUB-
HOM, IIOJIHOM U HETNIOCPEACTBEHHOM HCCIIEA0BAHUM BCEX JOKA3aTeNIbCTB COrJIac-
HO 4. | cT. 67 I'TIK P®, a Takke OTHOCUMOCTb, JOITyCTUMOCTb, TOCTOBEPHOCTH
KQKJIOr0 JI0Ka3aTesIbCTBA B OTIAEIBHOCTH, & TOCTATOYHOCTh UM B3aUMHYKO CBS3b
B UX COBOKYITHOCTH B COOTBETCTBUHU C 4. 3 cT. 67 ['TIK PD.

Taxum 00pa3oM, 10Ka3bIBaHUE HEJb3sI OTPAaHUYMBATH TOJBKO JEATEIbHO-
cThio cTOpoH. CyneOHOe JOKa3bIBAaHUE CKIIAJIbIBACTCS U3 MPOILIECCYAIbHbIX JEH-
CTBMM 110 YTBEPKACHUIO CTOPOH U APYTUX JIAL, YYACTBYIOIIUX B JEJIE, a TAKKE
COOMPAHMIO, NCCIIEIOBAHHIO U OLICHKE J0KA3aTeNbCTB .

2. OneHka 10Ka3aTejIbCTB

BriHeceHue pelieHuss o TOMY WA WHOMY JI€NIy CBSI3aHO C ITOHSATHEM
OIICHKU CyAeOHBbIX J0Ka3aTesnbCTB. [IpaBUiibHASI OLEHKA JTOKA3aTEIbCTB UMEET
NEePBOCTENIEHHOE 3HaYEHUE JIJIsl BBIHECEHUS 3aKOHHOTO M 0OOCHOBAHHOTO pelie-
HUSL.

VYuensni-nponeccyamuct M. K. TpeyliHUKOB paccMaTpuBaeT OLUEHKY J10-
Ka3aTeJIbCTB KaK MBICIUTEIbHYIO NIE€ATEIbHOCTh CYOBEKTOB JOKA3bIBAHUS II0
ONPENEICHUI0 OTHOCUMOCTH, JONYCTHMOCTH JOKAa3aTelbCTB, UX TOCTOBEPHO-
CTH, JOCTaTOYHOCTU W B3aUMHOM CBsI3u. OH yKa3bIBAET, YTO JIOTUYECKAs CTOPO-
Ha OLICHKU JOKA3aTeJIbCTB — 3TO aHAJIN3 JI0KA3aTENbCTB IIyTEM IOCTPOCHUS YMO-
3aKJIFOYEHUH, KOTOPbIE OCHOBAaHbl HAa COJEPKAHUM ITOJYYEHHOUM JOKAa3aTeIbCT-
BEHHOW MH(pOpPMAIINH, CBA3AHHOW C OOCTOSITENHCTBAMU Jieia, CIIOCOOHOM IMOJI-
TBEPIUTH WUJIM ONPOBEPIHYTh UCKOMBIE PakThl. [IpaBoBast cTropoHa 3aKiatoyaeTcs

"Ocokuna T. JI. I'paxnanckwuii npouecc. O6mias gacts : yuebnuk / I'. JI. Ocokuna. 3-¢
u3a., nepepad. M. : Hopma : HUIl Undpa-M, 2013. URL: ttps://znanium.com/catalog/
product/367268 (nata oopamenus: 21.04.2023).

? I'pakaHckuit mponece : yaeGHuK / mox pexn. M. K. TpeymHukoBa. 5-¢ u31., mepepad.
u gon. M. : Crartyr, 2014. C. 261.
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B TOM, YTO OLIEHKA MPOU3BOAUTCS HE MPOU3BOJBHO, & HA OCHOBAHUH YCTAHOB-
JIEHHBIX 3aKOHOM IMPUHLMIIOB W KPUTEPUEB OLIEHKHU J10KA3aTEJIbCTB CT. 67
I'TIK P®'.

I[To muenuto apyrux aBtopoB (b.T. Matommu, @®.H. dartkymimn),
OLIEHKA JI0KAa3aTeJIbCTB — 3TO COCTaBHAsl YacTh BCEro IMpolecca TOKA3bIBAHMUS,
yperyJIupoBaHHAs HOPMAMH IIPOLECCYaTbHOTO IPaBa’.

TouHO ompenenseT oLEeHKY Aoka3zatenbcTB B. A. Jlazapesa: 310 MbIcu-
TeJIbHASl JIEATEeIIbHOCTh, KOTOpPAasi COCTOUT B aHAIM3€, CUHTE3E COJEpKaHUA U
dbopMBI JTOKA3aTENbCTBA, 3aBEPIIAIONIASCS BBHIBOAOM 00 OTHOCHMOCTH, JIOIYC-
TUMOCTH, JOCTOBEPHOCTH, JOCTATOYHOCTHU KaXKJIOrO JOKa3aTeIbCTBA B IIE€JIOM
JUISL IPUHSATHS IPOLECCYATbHOTO PELICHHS .

OneHka J0Ka3aTeNnbCTB BKIIOUAET B ce0s JOCTAaTOYHOCTh KaK sl IPUHS-
THS OTHAEJIbHBIX PEUIEHUMN, TAK U OKOHYATEJIbHBIX BBIBOJIOB, ONPENAECIEHUS MOJI-
HOTBI U JOCTOBEPHOCTH BCEM CUCTEMBI 1OKA3aTEIIbCTB, YCTAHOBIICHUS UCTUHBI U
NPUHATUS TPABWIBHOTO pemieHus. Jloka3arenbcTBa JOKHBI ObITh OLEHEHBI B
MOJTHOM 00BEME, BCECTOPOHHE U OOBEKTUBHO.

Ecnu wundopmanus, nomydeHHass CyObeKTOM OPUIWYECKOTO MO3HAHUS,
BCET/Ia SIBJIIETCS KOHTEKCTHO-HE3aBUCUMOM, TO 3HAHMS, MMOJYyUYCHHBIE UM U3 T10-
CTyMHBIIEH HHPOPMAIINH, BCET/Ia SBISIOTCS KOHTEKCTHO-3aBUCHMBIMU .

AHanmu3upys BBILIENIEPEUYUCIEHHOE, 3aKPEIUIEHHOE B 44. 5, 6 u 7 cT. 67
['TIK P®, MOXHO OTMETHUTB, YTO OLICHKA JOKA3aTEJIbCTB OCYIIECTBIISIETCSA C TOY-
KU 3pEHUS HUCCIIEIOBAHUSI MMCbMEHHBIX JI0KAa3aTelbCTB. BepHee Bcero 3tu mpa-
BUJIa BKJIIOUUTH B cosiepxkanue cr. 180 I'TIK PD, koTopasi onuchiBaeT mopsiioK
MCCIIEIOBaHUS] TUCbMEHHBIX JI0KA3aTENbCTB U COACPKUT HOPMBI CHEHUAIBHOTO
WHCTUTYTA MUCHMEHHBIX J0KA3aTeIbCTB, a CT. 67 COACPKUT OOIIUE HOPMBI J10-
Ka3aTeJIbCTBEHHOTO MPaBa.

Takum 00pa3oM, OLIEHKA 10KA3aTENbCTB SIBJISETCS COCTABHOW YacThIO CY-
NeOHOTO JOKa3bIBAaHUS, COCTOSIIAs BO BCECTOPOHHEM, MOJIHOM W HEMOCPECT-
BEHHOM HCCJICIOBAHUM UMEIOIIUXCS B JIeJIe I0KA3aTeJIbCTB, a TAKXKe OTHOCUMO-
CTH, JOMYCTUMOCTH, TOCTOBEPHOCTH Ka)JOTO JI0KA3aTebCTBA B OT/EIIBHOCTH,
JIOCTATOYHOCTH M B3AaMMHOM CBSI3U JIOKA3aTEIbCTB B UX COBOKYITHOCTH.

Wtak, MOXHO KpaTKO C(OPMYIHPOBATH OCHOBHOM BBIBOJ. OlleHKa JT0Ka-
3aTEJIbCTB OXBATHIBAET BCE IPYTHE IIEMEHTHI JJOKAa3bIBAHUS U B TO K€ BpEMs 3a-
BEpIIIaeT BECh MPOIECC CYNEeOHOTO MO3HAHMS (HAaKTHUECKUX OOCTOSTEIHCTB Jie-
J1a, SIBJISIETCS ATAOM CYJIeOHOTO JTOKa3bIBaHUs. Pe3ynbTaThl e OIEHKH J0Ka3a-
TEJIBCTB HAXOST OTPAKEHHUE B MOTMBUPOBOYHON YaCTU Cy/IE€OHOTO peIlIeHus, B
KOTOpO¥H Cya 00s13aH yKa3aTh, Kakue (pakThl yCTAHOBIICHBI, HA OCHOBAHUH KaKUX

! Tpeymauko M. K. Yka3. cou. C. 283.

> Tam xe. C. 284.

3 JlazapeBa B. A. J/loka3siBaHHE B YyrOJOBHOM IIpoIiecce : yueOHoe mocobwue. 3-¢ u3m.,
nepepad. u gon. M. : KOpaiir, 2012. C. 65.

4 [TucapeB E. B. OcoOeHHOCTH OLIEHKH KPUMHUHATUCTHYECKOW MH(OpMAINu B Cle-
CTBEHHO-OMepaTuBHOM rpymre // Poccuiickuii cnenosarens. 2012. Ne 4. C. 2.
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JIOKa3aTeIbCTB, KaKhe JI0Ka3aTelIbCTBA OTBEPTHYTHI CYJOM U IO KaKUM MOTH-
BaM'.

OreHKa J10Ka3aTeNbCTB — ATO MPOLIECC JT0Ka3bIBaHUS, 3aBEPIIAOIINN BECh
MO3HABATEbHBIN MTPOIIECC UTOTOBBIMHU BBIBOJAMU.

B cratbe 67 I'TIK PO ycTanapiuBaroTCsl 00IMe MpaBuia OIIEHKH JOKa3a-
TENbCTB, T/IE TOBOPUTCS, YTO CYJ JOJDKEH OIEHUBATh JI0KA3aTeNbCTBA MO CBO-
eMy BHYTPEHHEMY yOeXJIECHUIO0, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJTHOM, 00h-
€KTUBHOM M HEIMOCPEJICTBEHHOM HCCIICIOBAHUM HMMEIOIIUXCA B JIeJI€ JI0Ka3a-
TenbcTB. Cyn 00s13aH OTpa3WTh B PEIICHUH pPe3yJIbTaThl OIEHKH BCEX JIOKa3a-
TENbCTB, TJI€ MPUBEIAEHBI MOTUBBI BBIBOJIOB CYJa, 10 KOTOPHIM OJHHU JOKa3a-
TEJIhCTBA MPUHATHI B KAYECTBE CPEICTB OOOCHOBAHUS, a PYTHUE OTBEPTHYTHI CYy-
JIOM, a TaK’K€ OCHOBaHUs, M0 KOTOPBIM OJIHMM J0Ka3aTebCTBAM OTJIAHO Tpe/I-
MOYTEHUE Tepe] APYTUMHU.

OreHKa J10Ka3aTeNIbCTB JIOKHA MPOBOJIUTHCS ¢ COOJOIeHuEM TpeOoBa-
HUM: MOJHOTHI, HEIPOTUBOPEUNBOCTH M B3aMMHON HE3aBUCUMOCTH, BO3MOXKHO-
CTH OIIEHUTh KaXKJ0€ J0Ka3aTeIbCTBO MO OTACIHHOCTH, @ TAKXXE B COBOKYITHO-
CTHU C IPYrUMU JloKa3ateabcTBaMu. OleHKa JJOKa3aTeIbCTB JOJKHA ObITh MOTH-
BUPOBAHHOM, MOTHBBI OLICHKU JOJDKHBI OTPakaThCsd B MUCbMEHHOM JIOKYMEH-
Te — Cy1eGHOM PeLICHUN .

3. OTHOCHMMOCTB, JONYCTHMOCTb, JAOCTOBEPHOCTh U JOCTATOYHOCTH
0KA3aTeJbCTB B IPAaXKAAHCKOM IpoLecce

OTHOCHUMOCTh J0Ka3aTeIbCTB MPEANOJAracT OLEHKY JI0KAa3aTeNbCTB C
TOYKH 3PEHUS ONPENECICHUS HAIWYNS CBA3U MEXKIY JOKa3aTeIbCTBAMHU U yCTa-
HOBJICHHBIMH OOCTOSATEIBCTBAMH 10 Jieny. OnpeaesieHne OTHOCUMOCTH J1I0Ka3a-
TEJIbCTB COCTOUT U3 JIBYX JTAIOB:

1) onpenenenust 3Ha4eHUs] OOCTOSATENBCTB U (DaKTa JJIsl YCTAHOBJIEHUS KO-
TOPOT'0 UCIOJIB3YETCS JOKA3aTENbCTBO;

2) yCTaHOBJICHUS] HAJIUYUS CBSI3U MEXAY JO0KAa3aTeIbCTBAMH U 00CTOS-
TEeIbCTBAMH, KOTOPBIC TTOUICKAT YCTAHOBIICHHIO .

B otnuune or 0OBIYHON MO3HABATENBHOMN JESITENIBHOCTU B MPOLECCyallb-
HOM JI0Ka3bIBaHWH CYLIECTBEHHOE 3HAYEHHUE UMEET COOJI0JEHUE MOPSIIKA MOy~
YeHUs] MHPOpMAIMU: UCKOMBbIE (DaKThl MOTYT MOATBEPKAATHCA JHUIIb JT0OKa3a-
TEJIbCTBAMU, IOJYYEHHBIMU U3 IPEAYCMOTPEHHBIX 3aKOHOM MCTOYHHUKOB B I1O-
psIKE, YCTAaHOBJIIEHHOM 3aKOHOM.

OueHka JOMyCTUMOCTH JOKAa3aTeNIbCTB B IPAKJIaHCKOM IPOLIECCE — 3TO
cdepa, rae CymecTBYeT YeTKOE MPAaBUIIO, YTO HET MECTa BHYTPEHHEMY YOexie-
HUIO. MaTepuaabHO-IIPaBOBOM KPUTEPHM OLICHKH JOMYCTUMOCTU CHOPMYIUPO-

: TpeymnaukoB M. K. Cynebnble noka3aTenscTBa. 4-¢ u3i., ucnp. u pom. M. : T'opo-
nen, 2021. C. 130.

? Tomuees H. K. TToaroroska IpaXIaHCKUX NIl K pa3dupaTenbCcTBy B cyAax oOuien
IOPUCIUKIINY : pakTH4eckoe mocooue. M. : Hopma, Uuadpa, 2012. C. 43.

3 Tpeymnnkos M. K. Vkas. cou. C. 137.
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BaH B ['TIK P®: «OGcrositenbcTBa Jiefia, KOTOPhIE B COOTBETCTBUU C 3aKOHOM
JOJDKHBI OBITh TOJTBEPIKIAEHBI ONPEEICHHBIMA CPEICTBAMH JOKA3bIBAHMS, HE
MOTYT MOJATBEPKAATHCS HUKAKAUMH IPYTUMU CPEACTBAMU JTOKA3bIBAHUS.

Boiasurator psig TpeboBaHUM K JOMYCTUMOCTH J10Ka3aTEIbCTB:

1) moka3aTeabCTBO JIOHKHO OTHOCUTHCS K JETy;

2) MOKa3aTeNbCTBO JOJKHO OBITh MOJTYYEHO TOJIBKO B COOTBETCTBUH C
JIEHCTBYIONTUM 3aKOHOJATEILCTBOM. J[0Ka3aTenbCcTBO HE MOXKET OBITh JOITyC-
THUMBIM, €CJIM TIOJIYY€HO C IPUMEHEHUEM HACWJIUS, yTpo3, 0OMaHa WM APYTUMH
HE3aKOHHBIMH JICHCTBUSIMH, BCJIEJICTBHE 3a0JIy>KICHUs JMIla WM oOMaHa, He-
IIOJIHOTO WJIM HEMPABUIIBHOTO Pa3bsICHEHUS JaHHOMY JIMILY €ro mpas Py Hapy-
IEHUH TTOPSIKA TPOU3BOACTBA IPOLECCYAIBHOTO JECUCTBUS;

3) 10Ka3aTeNbCTBO JIOHKHO OBITH MOJYUYEHO C MOMOIIBIO OMPEICICHHBIX B
3aKOHE CPEACTB T0KA3bIBAHMUSI.

Hapymenue Takux TpeOOBaHMI NPUBOAUT K HEIOMYCTUMOCTU JOKa3a-
TEIBCTB .

JIOCTOBEPHOCTh JIOKA3aTENIbCTBA YCTAHABIMBAETCA CYJAOM B pE3yJIbTATE
CONIOCTABJICHUS JAHHOTO JOKA3aTEIbCTBA C MHBIMU J1I0KA3aTEJIbCTBAMH 110 JIENY,
a TaK)Ke NPU3HAHUS MCTUHHOCTH WM JIOKHOCTH TE€X CBEIAECHUN, KOTOPBIE CO-
JIEpKATCS B IOKA3ATEIbCTBAX.

B cBs3u ¢ 3TUM B mponiecce pacCMOTPEHUS Aela JOCTOBEPHOCTh JOKa3a-
TEJILCTB JIOJDKHA OBITH MPOBEPEHA, B YACTHOCTH HA JOOPOKAYECTBEHHOCTH HC-
TOYHHMKA WH(POPMAIIUA ¥ COOTBETCTBUE BCEX JIOKA3ATEIHCTB IO Y, a TAKKE
OIICHKY BCEX COOpPAHHBIX U MCCIEAOBAHHBIX nokazarensct”. B AIIK Pd 3ako-
HOJATEJIb CHIEJIAI MOMBITKY Pa3bsICHUTh, KAKHUE K€ JI0KA3aTEIbCTBA CIEAYET OT-
HOCHUTb K IOCTOBEPHBIM. J[0Ka3aTeNbCTBO MPU3HAETCA CYIOM JOCTOBEPHBIM, €C-
JIM B pE3yNbTATE €0 MPOBEPKHU U UCCIIEIOBAHUS BBISICHSETCS, UTO COJIEpHKALIUE-
Csi B HEM CBEJEHUSI COOTBETCTBYIOT JE€UCTBUTEIBHOCTU. UTOOBI BBISICHUTH, CO-
OTBETCTBYET JIM JI0KA3aTEJIbCTBO JECHCTBUTEIBHOCTH, UCCIECA0BATh OJHU JIHIIb
JI0OKa3aTeIbCTBa HEIOCTATOYHO, HEOOXOIUMO MCCIIEIOBATh U caMy JeWCTBU-
TEJILHOCTh OOCTOSITENILCTB Ji€Jia, a JIUIIb MOTOM CPaBHUTh JOKa3aTEIbCTBO M
JEUCTBUTEIBHOCTD, UTO YACTO SBJISECTCS HEBO3MOXKHBIM.

W B Teopun, 1 Ha MpPaKTHKE HEOOXOJAUMO paznudaTh JOCTOBEPHOCTh KaK
XapaKTEPUCTUKY CTETICHH OOOCHOBAHHOCTHU CYXKJIEHUSI 00 OOCTOSITENbCTBAX Jie-
J1a, 1 TOCTOBEPHOCTh KaK XapPaKTEPUCTUKY MPOLECCYATBHOTO J0KA3aTEIbCTBA.

B nepBoM cirydyae roBOpUTCS O XapaKTEPUCTUKE OLEHKU 3HaHWS, IOIY-
YEHHOU CyOBEKTOM B PE3yJIbTaTe UCCIICAOBAHMS COBOKYITHOCTHU JI0KA3aTEIbCTB.
3HaHUS HA3BIBAIOT JIOCTOBEPHBIMHU B CIIy4ae MX MOJHOW OOOCHOBAHHOCTU U TIPH
HaJMYuU y CyOBbeKTa OTCYTCTBHMS COMHEHHUHM B IMOJYyYECHHBIX 3HaHMsIX. Ho 3Ha-
HHUE MOXET OLICHMBATHCSI HE KaK JOCTOBEPHOE, a KAK BEPOSITHOE WM JTAXKE

! Pemernnkosa 1. B. CripaBOYHUK I10 JI0KA3bIBAHUIO B TPAKAAHCKOM M apOUTPaKHOM
cynonpou3BojicTBe. 2-¢ u3a. M. : Hopma, Uudpa, 2011. C. 217.
? Tam xe. C. 218.
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MPEANOJIOKUTEIbHOE. 3HAHUE CUMTAETCS BEPOATHBIM NPU HAMYUHU Y CyObeKTa
COMHEHHI B IOJIyYEHHOM 3HAHUMU.

Bo BTOpOM Citydae peub WIET O XapaKTEPUCTUKE UM CBOMCTBE OTAEIIBHO-
ro JI0Ka3aTeNIbCTBA, MPEACTABIISIONIETO OO0 €TMHCTBO COACpKAHUS U (DOPMBI.

Hanpumep, A. o6patunack B cyn ¢ uckoM k OAO «OnnaitH» KOMITaHUU
«Xonmaain Men» 0 pacTOP:KEHUU 3aKJIFOYEHHOIO MEXy HEH M YKa3aHHOW MHO-
CTpaHHOW KoMmaHuel gorosopa ot 16 ¢espans 2008 r., mo KOTOpOMy €l JOJIK-
HBI OBUTM OKa3aTh YCIYyTy, CBSI3aHHYIO C MPEJOCTAaBICHUEM JJIsl IPOXKUBAHUS B
arapTaMeHTax B HECKOJIbKMX TOCTMHUYHBIX KiIyOaX, pacrnosioxeHHbIXx Ha Ka-
HapCKUX OCTPOBAaX, B TEYEHUE OJHOM HENEIU B OJHOM KaJ€HAApPHOM IOy, O
B3BICKAHUU YIUIAYEHHBIX IO 3TOMY Joroopy | Teic. nomrapos CIIA u 40 gon-
napoB CIIIA — 3a nepenady cymMmbl 0aHKY, a TaKK€ KOMIIEHCAI[UU MOPAIHHOTO
Bpeaa B CyMMe 2 ThIC. pyO.

3aouHbIM penieHreM Y GUMCKOro pailoHHoro cyaa r. Yoo ot 1 urons
2011 roga moroBop ¢ kommaHuen «Xoiaumail Mem» pacTOprHyT, B MOJb3y A.
B3bICKaHa CyMMa B pyOJIsIX, KOMIEHCAIUsl MOPAJIbHOIO BPeNa, a TAKKE TOCIo-
LUIMHA B JTOXOJ rOCYJapCTBa, B OCTaJIbHOM 4acTu Mcka U B ucke k OO0 «On-
JJAaWH» OTKAa3aHo.

3amecturens [Ipencenarens BepxoBHoro Cyna P® B mportecte nocraBuil
BOIPOC 00 OTMEHE 3a0YHOTO PELICHHUS Cy/Ia.

[Ipesunuym Ydumckoro ropoackoro cyna 5 cenrsops 2011 r. mporect
YIOBIIETBOPHII, YKa3aB CJIEIYIOLIEE.

CynoM ObUIO YCTaHOBJIEHO, UTO MPH 3aKIIOYEHUU C A. I0rOBOpa Ha OKa-
3aHUE BBIIIEU3II0KEHHBIX YCIYT ObUIM HapyLIEHBI IIpaBa HA CBOEBPEMEHHOE IO~
Jy4yeHHEe HEOOXOAUMOW M JOCTOBEpHOW MHPOpManuu o0 ycmyrax, oOecreyu-
BAIOIIMX BO3MOXHOCTb MX MTPaBUIILHOTO BhIOODA.

Cya naHHyr0 HOpPMY, MOJUIEKAIIYI0 NMPUMEHEHHIO MPU YCTAHOBJIEHHBIX
00CTOSTENBCTBAX, HE MPUMEHUII U YMEHBIIUI CYMMY pa3Mepa B3bICKUBAEMBIX B
MOJIb3Y MCTHIIBI CyMM, OHMIMOOYHO PYKOBOACTBYsACH CT. 1 3akona Poccuiickoit
®eneparuu ot 7 geBpanst 1992 r. Ne 2300-1 «O 3amure npaB nmoTpeOUTENS»,
MPEIOCTABIIAIONICH MOTPEOUTEN0 MPAaBO PACTOPTHYTH JOTOBOP O BBIIOJIHEHUU
paboThI B J1I000€ BpeMsi C BO3MEIICHUEM HCIIOJHUTEIIO MPOU3BEACHHBIX UM JI0
MTOJTYYEHHS U3BEUIEHUS O PACTOPKEHHUH 1I0TOBOPA PacXOd0B.

HenpaBunpHoe MpuMEHEHNE HOPM MAaTEpUAIBHOTO IpaBa MPHUBEJO K He-
MOJIHOMY BO3MEILIEHUIO YOBITKOB, MPUYMHEHHBIX UCTUIIE BCIEACTBUE BUHOBHBIX
JeUCTBUN OTBETYMKA .

Taxum 06pazom, oreHKa JH00r0 I0Ka3aTeIbCTBA C TOUKU 3PEHUS JTOCTO-
BEPHOCTHU IPEAIIOIAracT CONOCTABICHUE WJIM CPAaBHEHUE JI0KA3aTEJIbCTBA HE C
00BEKTUBHOMN IEMCTBUTEIBHOCTHIO, & C MHBIMU JIOKA3aTeJIbCTBAMM MO JIENY, CO

! lenno o B3bICKaHMH yIUTaY€HHBIX CyMM 10 goroBopy. [IpuroBop Kuposckoro paii-
oHHOTO cynar. Yo ot 5 centsiops 2011 r. // Apxus Kuposckoro paitonHoro cyna r. Y or.
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CBEJICHUSIMHU, MOJYYECHHBIMU U3 IPYTUX MCTOYHUKOB, MPU3HAHHBIMHU CYJIOM J0-
YCTHMBIMH .

JIOCTOBEPHOCTh, TOCTATOYHOCTh, OTHOCUMOCTD, MOJIHOTA Ka)KJI0T0 JIOKa-
3aTENBCTBA U MX COBOKYIIHOCTH B IIEJIOM OLICHMBAIOTCA CYJIOM IO CYLIECTBY.
Huxkakue noka3arenbcTBa HE UMEIOT 3apaHee YCTAHOBJICHHOW cuibl. B cyne6-
HOM PEIIEHUH CYJ JOJKEH MPUBECTH MOTHUBBI OLICHKH JOKA3aTeNIbCTB, IJ1€ OJHU
JIOKA3aTeNIbCTBA MPHUHATHI B KAY€CTBE CPEACTB OOOCHOBAHHS BBIBOJIOB Cy/Ia, a
JIPYTUE HE MPUHSTHL.

4. 3HayeHUe NMPAMBIX U KOCBEHHBIX, MIEPBOHAYAJIBHBIX U MPOU3BO/I-
HbIX, JIUYHBIX M BellleCTBEHHbIX, MICbMEHHBIX H YCTHBIX 10KA3aTEIbCTB

B ropuandeckoit nurepatype U3BECTHO MHOTO METOJOB KiaccHU(pUKaiuu
JI0OKa3aTeabCTB (10 CBS3U C MPU3HAKAMM, XapaKTEPU3YIOIIMMU J10Ka3aTeIbCTBA
Kak (haKTUYECKHE JaHHbIE, B 3aBUCUMOCTH OT OCOOEHHOCTEW MpoIlecCyaIbHOM
(bopMBl, CPENICTB TIOKA3bIBAaHUS U T. I1.).

JleneHnue nOKa3aTesbCTB MO €ro MpU3HAKaM IMO3BOJIIET HaM OMPEAC/IUTh
pa3Inuus U CXOJICTBA MEXAY HUMH, IO KOTOPHIM MTPOBOAUTCS JICJICHHE JTOKa3a-
TEJLCTB Ha BU/JIbI, 3TO U SBJISETCS OCHOBAHUEM KJIaCCU(DUKAIIUH.

Cy1miecTByIOT 00IIenpu3HaHHbIe KIaCCU(DHUKAIINK JI0KA3aTeIIbCTB.

4 )
ITo XapakTepy CBA3U J0Ka3aTeJabCTBa, C NOAJICKAINIUMHU YCTAHOB-

JICHUIO OﬁcTOHTeJ'IbCTBaMI/I, ACJTATCH HA:

& J

( N\
IIPsAMBIC KOCBCHHBIC

\ J

3HayeHue NPSIMbIX U KOCBEHHBIX JI0KA3aTEILCTB B TOM, UTO:

— pa3uuue MEXIy dTUMH J10Ka3aTeIbCTBAMU YUYUTHIBAETCS CTOPOHAMU U
MPEACTaBUTEISIMU TPYU COOMPAHUU JT0Ka3aTenbCTB. KOCBEHHBIE TOKA3aTEIbCTBA
JOJDKHBI OBITH B TAKOM 00BeMe, 4TOOBI MOKHO OBLIO MCKIIFOUHUTH BCE TIPEATO-
JIO’KEHU S, BBITEKAIOIINUE U3 HUX, KpPOME OJHOTO;

— HaJU4Yue MPSMBIX J0Ka3aTEIbCTB HE HCKIIOYACT BO3MOXHOCTH OIPO-
BEPI)KCHUS UX COJICP)KaHMS, TIOATOMY BCECTOPOHHEE HCCIIEIOBAaHKUE BCEX 0OCTOS-
TEJLCTB 10 JIeTy JOJIKHO BBIIOJHATHCS CYJ0M U MPU HATUYHUH MPSMBIX JT0Ka3a-
TEILCTB;

— IIpsIMbIE U KOCBEHHBIC JI0KA3aTeJIbCTBA BIIUSIIOT HA COJIEPIKAHUE CYJ1e0-
HOT'O JOKa3bIBaHUS: UCIOJIb30BAaHUE KOCBEHHBIX JOKA3aTEIbCTB yJIUHIET U yC-

'Tomuees H. K. [ToaroToBKa rpakIaHCKUX e K pa30upaTesbCTBY B Cynax oOmien
IOPUCAUKIINHY : TIpaKkTudeckoe mocodue. M. : Hopma, Uudpa, 2012. C. 43.
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JIOXKHSIET MyTh JTOKa3bIBaHWs, BBOAWUT AJIA CyJa JOMOJHUTEIbHBIC CTYIICHH Ha
IYTH K PEIICHHUIO OCHOBHBIX BOIPOCOB /€A .

Kak mpsimMble, Tak ¥ KOCBEHHBIE JOKa3aTEIbCTBA HE UMEIOT 3apaHee ycTa-
HOBJICHHOU CHWJIBI W OIICHUBAIOTCS CYJIOM B COBOKYITHOCTH C JAPYTUMH JTOKa3a-
TeNbCTBaMH. EcIu MpsiMoe J0Ka3aTeNbCTBO HEMOCPEACTBEHHO CBSI3aHO C 00-
CTOSITENIbCTBAMH, KOTOPHIE YCTAaHOBJICHBI, TO KOCBEHHOE UMEET 00Jiee CIOXKHYIO
cTpykTypy. [Ipy npuMeHeHnn KOCBEHHBIX JTOKA3aTEIbCTB CIOXKHO CHAENATh OI-
HO3HAYHBIA BBIBOJ] O HAJIMYUU WM OTCYTCTBHUU OOCTOSITENIHCTBA, & BO3MOKHO
JUIIH TPEJIoiaraTh HECKOJIBKO BBHIBOJOB. [[0ATOMY TpM OTCYTCTBUM MPSIMBIX
JIOKA3aTelIbCTB KOCBEHHBIE JIOKA3aTENIbCTBA JOJHKHBI MCIOJIB30BATHCS B COBO-
KYIHOCTH .

[IpsimMble mOKa3aTeNbCTBA, AaKe OYAydH B3ATHI OTACIHHO, JAIOT BO3MOXK-
HOCTbH MPUHTH K onpeaeneHHoMY BbiBOAY. CojepkaHue e KOCBEHHBIX JOKa3a-
TENbCTB C JOKa3bIBA€MBIM (PAaKTOM HMEET MHOTO3HAYHYIO CBSI3b, IMPOSBIISIO-
IIYIOCS B HATMYUH KaK MUHUMYM JIBYX BBIBOJIOB OTHOCHTEIHFHO TOTO WJIM UHOTO
dakra.

e 2
IIo npoueccy popmupoBanus cBeleHU 0 paKTax J0KA3aTEIbCTBA

JCJIHATCHA HaA:

<

( )
NEpBOHAYAJIbHBIC ] [ IIPOU3BOAHBIC

G

J/

Henb3st moHsITHS TIepBOHAYAIBHBIE W TIPOM3BOJIHBIE JOKA3aTEIhCTBA CBO-
JUTh TOJIBKO K MPUMEHECHHIO NMHCHMEHHBIX JOKA3aTelIbCTB, OHU OTHOCITCS U K
BCIIIECTBCHHBIM JJOKA3aTeIbCTBAM, U K OOBSICHEHUSM CTOPOH, U K CBHJICTCIb-
CKUM TIOKa3aHMsIM, a TaKXKe ayno- U Buaeo3anucsam. Eciu, Hampumep, ¢ Kakoi
ar00 BEIM CHATA KOMHUSA M MPEJCTaBICHA CYAy, TO MPHUHITHE J0Ka3aTelbCTBA
Oyner HpOI/IBBOI[HBIM3 )

[lepBOHaUYaNbHBIE TOKA3aTEIBCTBA — 3TO CBEACHHUS, MTOJIyICHHBIC U3 HETIO-
CPEICTBEHHO MEPBUYHBIX ICTOYHUKOB (HAIpUMEp, MTOKA3aHUsI CBUJIETEIS — OUe-
BU/IIA WM OPUTHHAJ JOTOBOPA).

[IpousBoaHBIE TOKA3aTEIbCTBA — 3TO JOKA3aTENbCTBA, KOTOPhIE MOJyYe-
HBI U3 JPYTUX UCTOYHHUKOB (HApUMEp, MOKA3aHUsI CBUICTENS, JaHHBIE CO CJIOB
oueBuia, Qororpadus HegoOpokadecTBeHHOTo ToBapa). [lockombky mpowms-

"Cwm. : ['paxxnanckoe u apouTpakHOe TpoleccyanbHoe mpaso / mox pen. 0. A. Kpo-
xuHo#l. M. : Ctynenueckas Hayka, 2012. Hactp 1. COopHuK cTyneHueckux padot (By3oBckas
Hayka B momonis cryaeHTy). URL: https://biblioclub.ru/index.php?page=book&id=209882
(mata obpamenwus: 20.05.2023).

Pemernukora M. B. CipaBoYHUK 10 JOKA3bIBAHUIO B TPAXKIAHCKOM U apOUTPaKHOM
cynompoun3BojacTse. 2-¢ uzn. M. : Hopma, Uuadpa, 2011. C. 145.

3 TpeymuaukoB M. K. CyneGHbie qokazarenbcTBa. 4-¢ u3f., ucnp. u gomn. M. : T'opo-

nen, 2021. C. 148.
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BOJIHOE JI0KQ3aTEeIbCTBO BOCIPOM3BOJIUT YCTaHABIMBAEMbIH (DaKT OIMOCpPE0-
BaHHO, a KAXKJI0€ TIPOMEKYTOUHOE 3BEHO YBEIMYMBACT BEPOSTHOCTD YTPATHI JIH-
00 nckaxeHus UH(POpPMaIUHU, TO €ro JIOCTOBEPHOCTh HYXKJAAaeTCsi B 0COOOM Tpo-
Bepke. [lepBoHadanpHOE JOKA3aTENbCTBO 00JIaaeT OOJBINEH JOCTOBEPHOCTHIO,
4eM MPOHM3BOHOE .

[ ITo ucrouynuky popmMupoBaHus 10Ka3aTEJILCTBA ObIBAIOT: }
W
JINYHbIE — OOBSICHEHHS CTOPOH, NnpeAMeTHbIe — TINCbMEHHBIE,
TPETHUX JIUL, TIOKA3aHUs CBU/JIE- BEIIECTBEHHBIC JI0KA3ATEIb-
TEJIEW U 3aKIIFOYEHUS] YKCIIEPTOB CTBa, ayJAMO- U BUJICO3aIUCH

BemiectBeHHbIE TOKA3aTENbCTBA OTJIMYAKOTCS OT MHUCHBMEHHBIX JOKa3a-
TEJIbCTB. B JTOKyMeHTe, SBIAIOIIEMCA BELIECTBEHHBIM J0KA3aT€IbCTBOM, HWH-
dbopmarnus CoaepKUTCSI B BUJIE MaTepUATIbHBIX, HATJIAIHBIX MPU3HAKOB (HAIPH-
Mep, TOKYMEHT CO CleJlaMU MOIUUCTKU). B 1oKkyMeHTe, sSBIsroneMcs TMCbMEH-
HBIM JIOKa3aTeJIbCTBOM, MH(OpMaIIMs MepeaeTcsi ¢ MOMOIIBI0 3HAKOB (Hampu-
Mep, mudp, OyKB).

BemiectBeHHbIE 10KA3aTENbCTBA 3aHUMAOT PABHOE ITOJI0KEHUE CO BCEMHU
JIPYTUMH CPEACTBAMHU JIOKa3plBaHUsA, npeaycmorpeHHsiMu B [TIK PO wu
AIIK PO.

[TucbMeHHbIE TOKa3aTeNNbcTBa — HAMOOJIEEe YacTO UCIIOJIb3yeMbIi Ha MpaK-
TUKE BUJ JOKAa3bIBaHUS, YTO OOYCJIOBJICHO XapaKTEPOM Jej, MOJBEIOMCTBEH-
HBIX CyJaM.

[TucbMeHHbIEC JOKA3aTEIbCTBA OOBIYHO OMPEACIAIOTCS KaK MpeAMEThI, Ha
KOTOPBIX MPU MOMOIIM 3HAKOB BBIPAXKEHBI MBICIH, COJIEPKAIIUE CBEICHUSA O
(akTax, UMEIOIINX 3HaYEHUE JJI pa3pelieHus aena.

Ecnu cBenenust 00 00CTOSATENBCTBAX JIeja MOJTYUYEHBI U3 COACPXKAHUA J0-
KyMEHTa, TO TAKOi JOKYMEHT OTHOCHTCS K THChbMEHHOMY J0KA3aTeIbCTRY .

[lucbmMeHHbIE JTOKa3aTeNbCTBA BO3HMKAIOT 1O CyJIeOHOTo Impoliecca.
[IpenMeTbl 0OBEKTUBHOTO MHUPA COCTABJISIIOT BEIIECTBEHHYI0 OCHOBY IUCHMEH-
HOTO JTIOKa3aTeJIbCTBA, CITIOCOOHYIO COXPAaHUTh HAHECCHHBIE MICHhbMEHHBIC 3HAKHU.
Croco6 HaHeceHUs] MUCHhMEHHBIX 3HAKOB B MHUCHMEHHOM J0Ka3aTeIhCTBE JIOJ-
JKE€H OCTaBJATh HA MPEAMETE MATEPUAIBHBIE CIEbI, TOCTYIHBIE K BOCHPUSATHIO
Y IPOYTEHHUIO.

B cooTBeTCTBUU ¢ TpaXAaHCKUM U apOUTPaKHBIM 3aKOHOJATEIHLCTBOM
MMChbMEHHBIE JI0KA3aTeNIbCTBA OBIBAIOT PA3IUYHBIX BUJIOB: aKThl, JOTOBOPHI, J0-

! Kopuryros H. M., Mapees 0. JI. paxganckuii mpouecce : y4eOHHK, mepepab. u
non. M. : Hopma, 2010. C. 169.

? Sipkos B. B. I'paxxaaHCKuil mpomece : yueOHHUK. 8-¢ u3x., mepepad. u gorm. M. : n-
¢dorponuk Menua, 2012. C. 243.
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KYMEHTBI, JIeJIOBbIe MUChMa U T. J. M3 yero BUAHO, YTO JIOKYMEHTHI SIBISIOTCS
BCETO JIMIIb PA3HOBUAHOCTbIO TMCHMEHHBIX TOKA3aTeNIbCTB.

[TucbMeHHbIe JOKA3aTeNbCTBA MHOTOOOPA3HbI, OHU PA3IHYAIOTCS:

1. [To cyOBeKTy, OT KOTOPOTO MCXOJIUT JOKYMEHT, OHHU JIETATCSA Ha O(pu-
[[UaJIbHBIC U YacCTHBIE (HEO(UIIHATIbHBIE).

2. Tlo copepkaHHIO MOAPA3AEIAIOTCS HA PACHOPAIUTEIbHBIE U CIIPaBOY-
HO-UH(POPMAIIMOHHBIE.

3. Ilo popme paznuyaaroTcs:

a) IpPOCThIE€ MUCbMEHHBIE JOKYMEHTHI (JOTOBOP AApEHMUS);

0) MUCbMEHHBIC JI0KA3aTeIhCTBA 00s3aTENbHON (OPMBI U COJIEPKAHUS
(HampuMep, KOMMEPUYECKUHN aKT WIIH aKT O PETUCTPALIUKM OpraHu3aIui);

B) HOTApUAJIbHO YJIOCTOBEPEHHbIC, UX MOMJMHHOCTh MOXET OBITh ycCTa-
HOBJIEHA HOTAPUYCOM JHOO0 APYTHM YIIOJTHOMOYEHHBIM JIUIIOM.

4.1lo cnocoby co3naHusi, KOTOpbIE, B CBOIO O4Yepelb, HEIATCS Ha
MOJIMHHBIC U KOTIUHU.

5. OcoOblii BUJ TUCBMEHHBIX JI0KA3aTeJIbCTB — 3TO JOKYMEHTBI, KOTOpPbIE
NOJIYYEHbl C MOMOILIBIO 3JIEKTPOHHO-BBIYMCIUTENBHOW TeXHUKUA (4. 3 cT. 77
['TIK PD).

[TucbMeHHbIE 10KA3aTeNbCTBA WUIIM MPOTOKOJIBI UX OCMOTPA OrIAIlatoTCs
B Cy/1eOHOM 3acefaHuH, HO JUIsl TIOJTHOTO, 0OBEKTUBHOTO MCCIEA0BAHUS JT0Ka3a-
TEJIBCTB HEJOCTATOYHO TOJBKO OTJIAIICHHS MX COACpPKaHUS, TaK KaK 00BEKTOM
UCCJIeI0BaHUS SIBIsieTCS U (hOpMa MUChbMEHHBIX JOKA3aTEIbCTB.

[Tponomxkas xapakTepru3oBaTh JOKA3aTEIbCTBA, MOAYEPKHEM, YTO B COBO-
KYITHOCTH MUCBMEHHBIE U BELIECTBEHHBIE JOKA3aTEIbCTBA MPUHATO HA3bIBATH
BEILIECTBEHHBIMU, a CBUJETENIbCKUE MOKa3aHUs, OOBICHEHUS CTOPOH U TPEThUX
JIML, 3aKJIF0YEHUS SKCIIEPTOB — JIMYHBIMU JI0Ka3aTelbcTBaMu. JIMUHbIE XKe JoKa-
3aTeIbCTBA HECYT HA ceOe OTMEYaTOK JIMYHOCTU YEIOBEKa, KOTOPHIN BOCIPUHHU-
MAaeT, a 32 TeM M BOCIPOHU3BOAUT COOBITHS B CYyJE, YTO MOXKET OTPa3UThCS Ha
JIOCTOBEPHOCTH JI0KA3aTENIbCTB.

5. O0bsicHeHHsI CTOPOH M TPETHUX JIUI, 4 TAKKEe CBUAETEIbCKHE T0-
KAa3aHUS KaK CPeJACTBA JI0KAa3bIBAHUA

OOBsiCHEHHE CTOPOH W TPETHUX JIUI[ CXOXKHU TIO0 COJIEPKAHUIO CO CBHJIC-
TEJIBCKUMH TOKa3aHUSIMHU, YTO TOJITBEPKIAACTCS TEM, UYTO CPEACTBO JIOKa3bIBa-
HUS SBIAETCS (POPMOIT TOKA3aTENHCTBA, HO HE CaMO JI0KAa3aTEIbCTBO.

Kpome sToro, 00bsiICHEHUSI CTOPOH M TPETHUX JIUI] KAK CAMOCTOSITEIIbHOE
CPEIICTBO JOKAa3bIBAaHUS UMEET CBOU OTPEIeTICHHBIE OCOOCHHOCTH:

—3TO CaMO€ PacCIpOCTPAHEHHOE CPEICTBO JI0KA3bIBaHUS, B OTIMYHE OT
WHBIX CPENICTB JOKa3bIBaHUS, KOTOPhIE MOTYT OBITh WJIM HE ObITh, OHO BCETIa
UCIIOJIB3YETCS B JIIOOOM IPAKJAHCKOM JIEJIE;

! Pemernukosa U. B. CrpaBOYHUK 10 TIOKA3bIBAHUIO B TPAKIAHCKOM M apOUTPAKHOM
cynompon3BojacTBe. 2-¢ u3n. M. : Hopma, Mudpa, 2011. C. 20.
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— 3TO CPENCTBO COJAEPKUT NEPBOHAYAIBHBIE CBEJICHUS IO paccMaTpHBae-
MOMY [Ny, TaK KaKk O CaMOM KOH(JIMKTE M O €r0 COJAEp>KaHUHU CyIbsi Y3HaeT,
IpeXJe BCero, OT CTOPOH U TPETHUX JIUII, €Ille 10 Hayaia cyneOHoro pazoupa-
TEJIbCTBA, U3 3asBJICHUNA U ONPOCOB MCTLA, OTBETYMKA B XOJE MOATOTOBKH JIEJIa
K CyZIe0HOMY pa30upaTeIbCTBY;

— 3TO OCHOBHOW MCTOYHUK MH(POPMAIIUU TIO JeTy. YUAaCTHUKHU pasperiae-
MOTO JieJla 3HAIOT 3HAYUTEIbHO OOJIblIe, YeM JPYIrHe, MOCKOJIbKY TOJBKO OHU
pacrnosiararoT BceMH (pakTamH, UMEIOIIMMH 3HadeHue A Jena. be3 Hux cyn
YacTO HE B COCTOSIHUM BBISICHUTH JEUCTBUTENbHBIE OOCTOSATEIBCTBA €N WIIU
caMy CyThb CIIOPHOTO PABOOTHOIICHHS .

CropoHam# B TpakIaHCKOM IPOIIECCE BBICTYMAIOT CyOBEKTHI MPaBOBBIX
OTHOILIEHUH, YYaCTHUKHA BO3HUKIIETO CIIOPA, MOJJIEKALIETO PA3PELICHUIO CyAa.
Hcren 1 OTBETUHK, a TAKXKE APYTUE JULA, KOTOPHIE OTCTAUBAIOT CBOU UHTEPECHI
B Ipoliecce, Jy4yllle, 4eM KTO-THO0O0 APYroil, 3Hal0T O CYIIECTBOBAHUU WJIH OT-
CYTCTBUHU (DaKTHUUECKUX OCHOBAHUM, C KOTOPHIMHU CBSI3aHO BO3HMKHOBEHUE, U3-
MEHEHHUE U TIPEeKpalieHre MPaBOOTHOLIECHUH.

OnHako CTOPOHBI MOTYT 3a0JIyIaThCSI U MO-CBOEMY OOBSICHATH (haKThI,
HO MpH JIF000M CHUTyallud MMEHHO OHM SIBJIIIOTCSI HOCUTENSIMU J0Ka3aTellbCT-
BeHHOU mHpopmaiuu o ¢akTax, MOCKOIbKY MPABOOTHOIICHHS TOPOXKIAIOTCH,
U3MEHSIOTCA U MPEKPAIAIOTCS B CBA3M C UX JAEHUCTBUAMM (O€31EHCTBUAMM), a
TaKoKke ¢ PaKTAMK, H3BECTHBIMM CAMUM CTOPOHAM .

Wtak, MOXHO cienaTh BBIBOJ, YTO OOBSCHEHUSIMU CTOPOH U JIPYTHX JIULL,
YYaCTBYIOIIHUX B JI€J€, KaK CPEICTBAMH JOKA3bIBaHHS BBICTYIIAIOT CBEJCHHS O
dakTax, UMEIOIIMe 3HAYCHUE JIs1 MPABUIIBHOTO Pa3pelleHus JIeJia, MOTyYEHHbIE
Y UCCIIEJOBAHHBIEC B YCTAHOBJIEHHOM 3aKOHOM MPOLIECCYAIbHOM MOPSJIKE.

[IpaBOOTHOIIEHUS SIBISIFOTCSI Pa3HOBUIHOCTBIO OOIIECTBEHHBIX OTHOIIIE-
HUM, KOTOPHIC BO3SHUKAIOT, M3MEHSIOTCS U MPEKPAIIAIOTCS HA OCHOBaHUU (pax-
TOB U COBEPILIAIOTCS, KaK MPaBUiO, B IPUCYTCTBUM JIOACH, HE SBIISIIOIIUXCS He-
NOCPEJICTBEHHBIMU YYACTHUKAMU 3TUX MaTEpHAIbHO-IIPABOBBIX OTHOILIEHUU. B
CHJIy CBOETO HE3aWHTEPECOBAHHOTO TMOJIOKEHUS YEJIOBEK CIIOCOOEH 00BEKTUBHO
U BEPHO 3aCBUJAETEIbCTBOBATH COOBITHS M (PaKThl, KOTOpPbIE MPOUCXOAMUIU B
JIEUCTBUTEIBLHOCTH.

W3 naHHO#N cuTyauuu TOSIBISETCS MpoleccyalbHas Qurypa cCBUAETENs
KaK JIMIa, CIOCOOHOTO MPaBUIILHO BOCHPHUHSTh U COXPAHUTh CBEJEHUS O (pax-
Tax, HE UMEIOLLIEro IOPHUINYECKOI0 HHTEPECA B HCXOE JI€1a U COAECHCTBYIOIIETO
CyZly B OCYLIECTBJIEHUHU TPABOCYIHA.

B ycTaHoBieHUM UCTUHBI CBUAETENb ObIBAET HE3aMEHHUM, MTOATOMY JIUILIA,
BbI3BaHHBIE B KAUECTBE CBUJETEJIEH, HE MOTYT B OJTHOM M TOM € IPOIIECCE CO-

! Pemernukosa U. B. CrpaBOYHUK 10 TIOKA3bIBAHUIO B TPAKIAHCKOM M apOUTPAKHOM
cynompon3BojacTBe. 2-¢ uzn. M. : Hopma, Mudpa, 2011. C. 14.

2 TpeymuaukoB M. K. CyneGHbie qokazarenbcTBa. 4-¢ u3f., ucnp. u gomn. M. : 'opo-
nen, 2021. C. 130.
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BMEIaTh ATO MOJOXKEHUE C MPOILECCYabHBIM TOJIO)KEHUEM HHBIX CYOBEKTOB
mporiecca.

Hampumep, ecnu mpeacTaBuTeNb roCyIapCTBEHHOTO OpraHa BJIacTH MPHU-
HUMaeT y4acThe B CyJACOHOM Mpoliecce sl Jaud 3aKJIIOUCHHUS WM JIOMOJTHH-
TeJLHBIX CBEJCHUHN O (pakTax, OTpaKEHHBIX B paHee MPECTABICHHOM ITUChMEH-
HOM 3aKJIIOYEHUH 00 B akTe 00CIe0BaHMs, TO OH JOJHKEH OBITH JIOMPOIIEH B
KaueCcTBE CBUIETENS JUIsl TIOJYYCHHS TOTIOJHUTEIBHBIX JT0Ka3aTeNbCcTB. Jlaxke
CCJIM Cy/bsl YJacCTBOBaJ B KaKOM-JIHOO JieJie¢ B Ka4eCTBE CBHUICTEINS, TO OH HE
MOKET Y4aCTBOBATh B KAUECTBE CYJIbH IPH MOCICAYIOIMIEM PACCMOTPECHHUH JIaH-
HOTO Jiejia.

CBuzeTenb — 3TO HE3aMHTEPECOBAHHBIM YYACTHUK TPAKTAHCKOTO TPOIIeC-
ca, 3HAIOIINK CBEICHUS O (DaKTax paccMaTpUBaeMOro Jieja, O KOTOPBIX 00sA3aH
JaTh TIPABANBBIC MIOKA3aHUS B CYJCOHOM 3aCeTaHMH.

CBuzerenb, B OTJIMUKAE OT IKCIIEPTa, BOCIPUHUMAET JI0KA3aTEIbCTBEHHYIO
HH(pOpMAIHIO TIOCIIe TOr0, KaK MY 3TO IMOPYYHT CYJI, © HUKAKUX CICIIAAIbHBIX,
IIeJICHANPABICHHBIX MCCJICIOBaHUA HEe MPOBOAUT. OH CTAaHOBHUTCS HOCHTEIIEM
CBeJleHNH 0 (pakTax B CHITy TOTO, UTO MOMAAACT B KaKOS-JIMOO TTPABOOTHOIICHHE
C BOCIIPMHUMAaEMbIMHU (DaKTaMH B PE3yiIbTaTe CTCUCHUS 0BCTOSTENBCTB .

CBuzerenb A0JKEH 001alaTh CIIOCOOHOCTHIO HE TOJBKO BOCHPUHUMATH
JEeUCTBUTEILHOCTh, HO U JaBaTh MpaBIUBbIC, JOCTOBEPHBIC MokazaHusi. Crieno-
BaTEJIbHO, HE JIOJKHBI JOMPAIIMBATHCA B KaUeCTBE CBHUJICTENCH Te JIMIa, KOTO-
pbI€ B CHJTy CBOMX INCHUXHYECKUX HEIOCTATKOB HE CIOCOOHBI OOBEKTHUBHO BOC-
MPUHUMATH ()aKThl M JIaBaTh O HUX MPaBIUBHIC TOKA3aHHUS.

CBuaeTenns SBISETCS NUCTOYHUKOM J0Ka3aTeIbCTBA, a CBUIETEILCKHUE I10-
Ka3aHUsS — CPEICTBOM JOKa3bIBaHUS, KOTOPBIC COJAEPIKAT OMpPEACIICHHYIO HWH-
dhopmaruro.

Takum 00pazom, CBUIETENSIMU B TPAXKITAHCKOM TMPOIECCE MOTYT OBITh
T00BIC TpaXkaaHe, KOTOPhIE CIOCOOHBI aJCKBATHO BOCIPUHUMATH T€ OOCTOS-
TEJIbCTBA, KOTOPBIC MMEIOT OTHOIICHHE K pa30HpacMoOMy TpaKIaHCKOMY JCIY,
T. €. 00JIajlalolIre B TOJHOW Mepe TpakIaHCKOW MPOIECCyallbHOM MpaBOCIIO-
COOHOCTEIO.

6. 3akil0ueHHe JIKCIEPTA W CHENHAJTHMCTA KAK [0KA3aTeJbCTBA B
rpakaaHCKOM Mpoliecce

CoBpeMeHHBIN NEpUOJ] pa3BUTHS 3aKOHOJIaTEILCTBA YCUIIMBAET B JJOKa3a-
TEILCTBEHHOMN JEATEILHOCTU POJIb CYAEOHOM AKCHEPTU3bl KaK OCHOBHYIO (hop-
MY UCIIOJIb30BaHUs CIICIUATbHBIX 3HAHUM.

DKCIepTr3a — 3TO HCCIeIOBaHHEe OOBEKTOB C IEbI0 TOJIydeHUs HHPOP-
Mallii Ha OCHOBE CIEIMAJIbHBIX 3HAHHMI 00 OOCTOSTEIbCTBaX, UMCIOIIUX 3Ha-
YyeHue s Jena.

' Tpeyumukos M. K. Vkas. cou. C. 132.
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[Ipodeccuonanbhbie, a Takke KBadu(UKAIIMOHHbIE TPeOOBaHUA, MPEIb-
SABJISIEMBIE K DKCIIEPTY, yKa3zaHbl B cT. 13 dDenepanpHoro 3akoHa ot 31 mas
2001 r. Ne 73-®3 «O rocynapCTBEHHOH CyneOHO-IKCIIEPTHON JESTEIbHOCTH B
Poccuiickon CDCI[GpaI_II/II/I»I. DKCIEPTOM B TOCYAApPCTBEHHBIX CYACOHO-IKCIIEPT-
HBIX YUYPEKICHUSIX MOXKET CTarTh IpaxaaHuH Poccurickon denepanuu, UMEro-
MM BBICIIEE MpoQeccHoHaIbHOEe 00pa30BaHUE U MPOIIEIIINNA MOATOTOBKY IO
KOHKPETHOM SKCIIEPTHOM CHENUATBHOCTH B MOPSJAKE, YCTAHOBICHHOM HOpMa-
TUBHBIMU TIPABOBBIMH aKTaMH COOTBETCTBYIOIIMX (e[epalibHbIX OpPraHOB HC-
TOJIHUTEJIbHOW BJIACTH.

Hasznauenue sxcneptussl perynupyercs ct. 79 I'TIK PO, ct. 82 AIIK PO.
HecMoTpst Ha oOmHOCTH TMpaBoOBO#M mpupojbl, mpaBuia HOBbIX [TIK P® wu
AIIK P® He TOXKIeCTBEHHBI:

Bo-niepBbIX, 3TO MpaBUIBLHOE OINpPEJEICHHE OCHOBAHMS HA3HAUEHUS CY-
NeOHOM IKCIIEPTU3bI, @ UMEHHO: Pa3JInuvs OCHOBAHUS HAa3HAYEHUs, a TAK¥Ke I0-
BO/JIbl K HA3HAYEHUIO SKCIIEPTU3BI.

Bo-BTOpBIX, MpaBUIILHOE ONpEEICHUE MpeaMeTa Cy1e0HOM SKCIEPTU3BI.

CneunanbHble TO3HAHUA B (OpPME SKCHEPTU3bl UCIOIB3YIOTCA HE IS
pPa3bACHEHMs] BOIMPOCOB, a JJIA TOJY4YeHUST HOBOM MH(OpMaIu, KOTopas He
MOKET OBITh MOJTy4€HA UHBIM CITIOCOOOM.

3anaya 3KcrepTa He OOBSICHAThH YK€ U3BECTHBIN (DAKT, a BBIIBUTh HOBBIN
U J1aTh NMPO(PECCUOHAIBHYIO OLIEHKY, KOTOpasi U COCTABIISIET COJIEp KaHHUe Cy1e0-
HOTO JIOKa3aTeNbCTBA — 3aKII0UeHHE 3Kkcnepra. B gopme sxcnepTussl UCHob-
3YIOT HE TOJIbKO CIIEIUAJIbHBIC IO3HAHUS.

DKcnepTh3a MOXET ObITh Ha3HaueHa CyIOM Kak MO XOJAaTalCTBY JIUI,
YYaCTBYIOIIMX B JIeJie, IO KOTOPOMY CYJl BBIHOCHUT OIpEAEIICHHE, TaK U IO pe-
IICHUIO Cy/a B CTaJWU MOJATOTOBKHU Jelia K CyJAeOHOMY pa30HpaTenbCTBY U B
CTaluu CyJeOHOro pa3OuparenbCTBa 10 BbIHECEHUS cyaeOHoro pemieHus. O0b-
€KTOM HCCJIEAOBAHUS PKCIIEPTOB MOTYT OBITh JIOJIU, BEIIH, TPEAMETHI, )KUBOT-
Hble, a Takke oOpaslbl ISl CPaBHUTEIBHOTO uccieaoBaHus. OOpa3ubl s
CPaBHUTEIBHOTO aHANIM3a — 3TO 00BEKTHI, KOTOPbIE 0TOOpaX)aroT CBONCTBA WM
OCOOEHHOCTH YeJIOBEKa, KMBOTHOTO, MpEeAMeTa MaTepHualia WM BEIIeCTBa, a
Tak)Ke Jpyrue oOpasipl, HEOOXOAMMBIE SKCIIEPTY U MPOBEACHUS HCCIEA0Ba-
HUsl U naun 3akmoueHus. CornacHo cr. 19 ®@enepanbHoro 3akoHa ot 31 mas
2001 1. Ne 75-®@3 «O rocyaapCcTBEHHOU CyAeOHO-IKCIIEPTHOM ACSTENbHOCTU B
Poccuiickoii ®@enepanun» noigydyeHue oOpasiloB MPOBOJUTCA C YYaCTHEM DKC-
nepTa, KOTOpOMY MOPYYEHO MPOBEACHUE SKCIIEPTU3BI, WU CIIEUATHUCTA.

Bnepseie I'TIK P® u AIIK P® yperymupoBanu NmopsgoK INPOBEICHUS
KOMIUIEKCHOW U KOMUCCUOHHOM SKCIIEPTU3.

1 " . N
O rocynmapcTBeHHOH cyneOHO-3KCIIepTHOM aearenbHocTH B Poccuiickoit denepa-

uu : dpenepanbHbid 3akoH OT 31 mast 2001 1. Ne 75-D3 : TeKCT ¢ U3MEHEHUSIMU M JTOTIOJTHE-

HusMmu ot 1 nrona 2021 r. Hoctyn u3 cripas.-nnpaBoBoit cuctemsl «Koncynbrantllmocy.
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KomniekcHas skcnepTusa nopy4yaercss HECKOJBKUM JKCIEpTaM, KaxKIbIid
U3 HUX OCYILIECTBIISIET UCCIEN0BAHKME B Mpenenax cBoei komnereHuuu. [lo pe-
3yJbTaTaM UCCIIEIOBAHHUM SKCIIEPTHI JAIOT OOIIHA BBIBOJI 00 OOCTOSTEIHCTBAX H
W3JIararoT €ro B 3aKJIFOYEHNUU, KOTOPOE MOANKUCHIBAIOT BCE DKCIEPTHI.

KomuccronHas skcnepTusa MpoBOAUTCSA ABYMsI WM OOJiee dKCIepTaMu,
HO B OJTHOW 0OJIaCTH 3HAHUS, ISl BBISICHEHUS OOCTOSITENIBCTB Jeia. DKCIEPTHI
COBEIIAOTCSI MKy COOOH U MPUXOMAT K €IUHOMY BBIBOIY, (DOPMYIUPYIOT €ro
U noAnuckiBatoT 3akiatoueHue. CornacHo ad3. 2 m. 2 cr. 83 I'TIK PO skenepr,
KOTOPBIM HE COTJIaceH C JAPYTUM IKCIEPTOM WJIU APYTUMHU SKCIEpPTaMu, BIIpaBe
JaTh OTJIEJIbHOE 3aKJIF0YEHHE IO BCEM WJIU OTJEIbHBIM BONPOCAM, KOTOPHIE BbI-
3BaJIM pa3HOIJIACHSL.

3aKII0YeHUE IKCIepTa — 3TO BBIBOABI KCIEPTA, CEIAHHBIE IO Pe3yJibTa-
TaM TPOBEJICHHBIX HCCIETOBAHUM, COCTABICHHBICE B BUJIE MHUCHbMEHHOIO JOKY-
menTa. [erictBytomuii I'TIK P® BBen mporneccyanbHyo Gurypy — crenuaiiucTa
ykazaB ero ¢yHkuuud B 1. 1 cT. 188: B HEOOXOAUMBIX Clydasx, MPU OCMOTPE
MUCHbMEHHBIX WJIM BEIIECTBEHHBIX JOKa3aTEIbCTB, BOCIPOU3BEICHUMU AYIUO-
WU BUJICO3ANMCHU, HA3HAUYCHUM HKCIEPTU3BI, JONMPOCE CBUACTENCH, MPUHATUU
Mep 1o 00eCIeueHnI0 JI0Ka3aTeIbCTB CyJ BIIPaBE MPUBIEKATh CIHEIUATIMCTOB
JUISL TIOJIyYEHHS] KOHCYJIbTAllUM, MOSICHEHUN WJIM OKa3aHWs HEIOCPEICTBEHHON
TEXHUYECKON TOMOIIIH.

Mexy TeM, QyHKIHMH CIIEHATNCTa U SKCIEPTa, e UX Yy4acTus B MPo-
necce He paBHbl. OTJIMYUTENbHBIA NPHU3HAK CIELUAINCTAa — OH HE JIeJIaeT CIe-
[IMAJIbHBIX MCCJIEIOBAHUN JJI YCTAHOBIICHUSI HOBOTO CHEIMANIBbHOTO (DaKTa; ero
3a/1auent sBisieTcsa JaTh MpodecCUOHaNIbHbIC TTOSICHEHUS, OKa3aTh KOHCYJIbTAIlU-
OHHYIO M TEXHUYECKYIO MMOMOIIb CyAy IIPU COBEPIICHUU PA3TUYHBIX MPOIIECCY-
anbHBIX AeCTBUM. OTINYUTENBHBIN MPU3HAK DKCIEPTA 3aKI0YAETCs B MPOBE-
JIEHUH CHEUAJIBLHOIO UCCIIEI0BAHUS.

HccnenoBanue moapazymMeBaeT MOyYCHHUE TAaKUX HOBBIX JaHHBIX O (ak-
Tax, KaKue 70 3TOTo Cyja He ObUIM W3BECTHHI U KOTOPBIC HHBIM CIIOCOOOM yCTa-
HOBUTbH HEJB3S.

[Ipodeccuonanbuble 3HaHUS, KOTOPHIMU O0Ja/laeT CHEIUAIUCT, MOTYT
OBITh B pa3HbIX OOJACTSAX U HEOOXOAMMBI IJIsi MPUMEHEHHs 3HAHUI B Ompeze-
JICHHBIX CHUTYallUsX, a TAKXKE IMOHUMAHUS 3aKOHOMEPHOCTEH B TOW JIMOO WHOM
0o0nacTu Hayku W TexHukd. CrienuanbHble 3HAHUSA — 3TO 3HAHUA B Pa3HBIX 00-
JacTsX HAyKH, MPUOOPETEHHBIE B pe3yibTaTe CIEUUAIbHON, TEOpeTUYECKON
MOATOTOBKHU, HEOOXOMMbIE B KOHKPETHBIX CUTyallUsSIX NMPUMEHEHUs 3HAHUM Ha
IpaKTUKe (HarpuMmep, padoTa CrieHaIvcTa Ha MECTE IPOUCHIECTBUA).

Takum oOpa3zoM, 0OBEKTOM JAESITENBHOCTH CICIHAIIMCTA SIBISIIOTCSA YXKe
CYILIECTBYIOIIME B JI€NIE JI0KA3aTENbCTBA, & OOBEKTOM JIESITEIbHOCTH SKCIEpTa —
HOBBIE JI0KA3aTENIbCTBA.
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7. @aKThbI, HE MOAJIeKAIINE JOKA3BIBAHUIO

'd N\
K dakram, He moasIekamiuM 10KA3bIBAHHI0, OTHOCSTCS:

g J

4 )\

(baKThl, IPU3HAHHBIC CYIOM (baKThl IPEIOANITUATHHBIC

00IIIEN3BECTHBIMH )

( )

(baKThl, IpU3HAHHBIE CTOPOHOM, €CJIM MMPU3HAHKUE MPUHATO CYIOM
\\ J

@dakThl, TpU3HAHHBIE CyIOM 00IlIen3BecTHbIMU. COrIacHO 3aKOHY 00-
CTOSATENbCTBA, IPU3HAHHBIE CYJOM OOILIEHM3BECTHBIMM, HE HYKJIAIOTCA B JIOKa-
3piBaHud (4. 1 cT. 61 I'TIK PO).

B cBsI31 ¢ OTHOCUTENBPHOCTBIO JAHHOTO MOHSATHSI ITPOLIECCYATbHON TEOPH-
el u cyeOHOI MPAKTUKON OmNpeieNeHbl 00IIKMe YCIOBUS MPU3HAHUE €T0 TaKO-
BBIM:

— U3BECTHOCTHU (haKTa HIMPOKOMY KPYTY JIUIl Ha JaHHOW TeppUTOPUH;

— U3BECTHOCTHU JaHHOTO ¢akra cyay (cynbe). He moxer ObITh NMpu3HAH
00111en3BECTHBIM (DAKT, €CJIM OH U3BECTEH CYAY, HO HEU3BECTEH HIMPOKOMY KpY-
Ty JIUI, © HA000POT.

BriBoa cyna o npusHanuu pakta oOIIEM3BECTHBIM U HE HYXIAIOIIMUMCS B
JIOKa3bIBAHUM JIOJKEH (XOTS OH MOXKET OBbITh M OCIIOPEH B MOPSJIKE alesUIsilu-
OHHOTO MPOU3BOJICTBA) OBITh OTPAKEH B Cy1I€OHOM PEIICHHH.

[IperoguunanbHbie PakThl — 3TO (PAKTHI, YCTAHOBJICHHBIE BCTYNUBLIMM B
3aKOHHYIO CUJTy CyJI€OHBIM IOCTAHOBJIEHUEM I10 TPAKIAHCKOMY NIy, PEIICHU-
eM apOUTPa)XHOro CyJla WM MPUTOBOPOM CyJa IO YroJoBHOMY aeny. Takue
(akThl B poliecCyalibHOM TEOPHUH €IIle Ha3bIBAIOT MPEAPEIICHHBIMHU.

CornacHo 3akOHY OOCTOSATEIbCTBA, YCTAHOBJIEHHBIE BCTYIHBIIUM B 3a-
KOHHYIO CUJIy CyJ€OHBIM IOCTAHOBJICHHEM IO PAHEE PACCMAaTPUBAEMOMY €Ny,
00s13aTeNbHBI IS CyJa, HE JOKA3bIBAIOTCS BHOBb M HE MOAJIEKAT OCMAPHUBAHUIO
IpU PacCCMOTPEHUHU JPYroro Jeja, B KOTOPOM YYacTBYIOT Te ke juua (4. 2
ct. 61 I'TIK P®). ITox cyneOHBIM TTOCTAaHOBJIECHHUEM Cyjaa OOIIEH FOPUCIUKIIUHA
[0 TPaKJIaHCKOMY i€y IIOHUMAIOTCS pellIeHue, Cy1eOHbIN TPUKa3 U onpezaesie-
HHE cy/a'.

[Ipsimoe ykazaHue Ha 3alpellieHuE OClapuBaTh (PaKThl, YCTaHOBJIEHHbIE
pELIEHUEM CyJa, COIEPHKUTCS He TOJIbKOo B 4. 1 cT. 61, HO u B 4. 2 cT. 209
I'TIK P®: «Ilocne BeTynneHus B 3aKOHHYIO CUIy PELIEHUs CyAa CTOPOHBI, ApPY-

"o cyneOHoM perieHud : noctanoBinenue Ilnenyma BepxoBHoro Cyna Poccuiickoii
Oenepannu ot 19 mexadbpst 2003 1. Ne 23 : TEKCT ¢ W3MEHEHUSMH WM JOTIOJHEHUSMH OT
18 mapra 2023 r. [locTyn u3 crpas.-nipaBoBoil cuctemsl «Koncynbrantllmocy.
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rUe JUla, YYaCTBYIOIINE B JI€IE, UX MPABONPEEMHUKH HE MOTYT... OCIIAPUBATh B
JPYrOM IPaXIAaHCKOM HPOLIECCE YCTAHOBICHHbIE CYI0M (DaKTHL...» .

[IperoguimansHoe 3HAYCHUE MUMEIOT (DAKThI, YCTAHOBIICHHBIE HE TOJBKO
CyZ1IeOHBIM TTOCTAHOBJICHHEM CyJ1a OOIIeH IOPUCAUKIINK, HO U PeIlIeHueM apOuT-
paxkHoro cyzaa. CorjmacHO 3aKOHY MpPU PACCMOTPEHUH TPa)KIaHCKOIro jena 00-
CTOSITENIbCTBA, YCTAHOBJICHHBIC BCTYNUBIIMM B 3aKOHHYIO CUJy PEIICHUEM ap-
OUTPaKHOTO CyJa, HE JOJDKHBI JOKA3hIBATHCS M HE MOTYT OCIapUBATHCS JIHIIA-
MU, YYaCTBOBABIIIMMU B JeJie, pa3pelieHHOM apOUTpaKHbIM cysoM (4. 3 cT. 61
['TIK PD).

BerynuBmmii B 3aKOHHYKO CHIIY TPUTOBOP CyZla IO YIOJIOBHOMY €Iy
o0s13aTeseH Uisl Cy/1a, pacCMaTpPUBAIOIIETO JEJI0 O T'Pa)XKAaHCKO-IPABOBBIX IO-
CJIEACTBUSIX IEUCTBUM JIUIA, B OTHOIIEHWU KOTOPOT'O BBIHECEH IMPUTOBOP CYy/a,
UCKJIFOYUTEIBHO TI0 BOMpOocaM: 1) UMesu JIu MEeCTO ATH JCHCTBUS; 2) coBeplie-
HBI JIU OHU JJaHHBIM JU1IOM (4. 4 cT. 61 T'TIK PD)?

Ha ocHoBaHuM 3TOTO CyJ, MPUHHMAs PEIICHHUE MO HCKY, BBITEKAIOIIEMY
U3 YTOJIOBHOTO Jiejia, HE BIPaBe BXOJWTHh B OOCYXKJICHHE BUHBI OTBETYMKA, a
MOXET pa3pemaTh BOIPOC TOJIBKO O pa3Mepe Bo3HarpaxkaeHus. B pemenun cy-
1a 00 yZIOBJIETBOPEHUH MCKA, IOMUMO CCHUIKH Ha MPUTOBOP MO YTOJIOBHOMY Jie-
1y, TOJKHBI OBITH MPUBEICHBI UMEIOIIUECS B TPAKIAHCKOM JIeJie IOKA3aTeNbCT-
Ba, 000CHOBBIBAIOIIME Pa3Mep MPUCYKICHHOU CYMMBI.

AHaJIOTUYHBIM 00pa30M OMpeesieTCs 3HaUCHHE BCTYIMBIIETO B 3aKOH-
HYIO0 CUJIy TOCTAHOBJICHUSI U PEIICHUSI CYJbU MO JIey 00 aJMHUHUCTPATUBHOM
MPAaBOHAPYIICHUU TPU PACCMOTPEHUU U pa3pelIeHUU CYJIOM Jejia O TpaxkaaH-
CKO-TIPABOBBIX MOCJIE/ICTBUSAX JICUCTBUI JIUIA, B OTHOIIEHUH KOTOPOTO BBhIHECE-
HO 3TO IMOCTAHOBJICHUE (PEILICHHUE).

B I'TIK P® onpenensercss Kpyr FOPUCAUKIIMOHHBIX OPraHOB M NIPUHHUMAE-
MBIX UMH MTOCTaHOBJICHUM, KOTOPHIMU MOTYT OBITh YCTAHOBIIEHBI 0OCTOATEIHCT-
Ba, UMEIOLIME MPEIOANIMATIBHOE 3HAUEHUE. JTO TOBOPUT O TOM, YTO HE UMEIOT
MPEIOUIMATBLHOTO 3HAYEHUs OOCTOSITENIbCTBA, YCTAHOBJIEHHBIE MOCTAHOBIIE-
HUSMU KaKUX-JTHUOO APYTMX OpPraHoB, — PEUICHUSMU TPETEHCKUX CY/OB, MOCTa-
HOBJICHUSIMU CJIEACTBEHHBIX OPTaHOB, OPTAaHOB MPOKYPATYpPhI U JIp.

®daxThl, MpU3HAHHBIE CTOPOHOM. [Ipr3HaHNe CTOPOHOM 00CTOSATENLCTB, HA
KOTOPBIX JIpyras CTOPOHA OCHOBBIBAET CBOM TpPeOOBaHUS WM BO3PAKEHUS, OC-
BOOOKIAET TMOCIEAHIOI OT HEOOXOIWMOCTH MAbHEUIEro JOKA3BbIBAHUS dTHUX
obcrosTenseTB (4. 2 1. 68 ['TIK PD).

[Tpu3nanme oOCTOATENHCTB JOKHO OBITH CAENIAHO CTOPOHOM OmpeseieH-
HO W HEJIBYCMBICJICHHO B YCTHOW WJIM MHChMEHHOUN ¢dopme (OHO 3aHOCHUTCS B
MIPOTOKOJ WM MTPUOOIIAETCS K MaTepraiam Jiefa).

OnHako, ecnu y cy/a UMEIOTCSI OCHOBAaHMS 10JIarath, 4YTO MPU3HAHUE CO-
BEPIICHO B ILIEJIAX COKPBITUS JEHCTBUTEIBHBIX OOCTOSITENBLCTB J€ja WU IO

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @enepamuu ot 14 Hos0ps
2002 1. Ne 137-®3 : TeKCT ¢ U3MEHEHUAMH U AonojiHeHus MU OT 18 mapta 2023 r. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.
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BJIUSIHUEM OOMaHa, HaCWJIUs, YIpo3bl, JOOPOCOBECTHOIO 3a0y X ACHUS, Cyll HE
NPUHUMAET MPU3HAHMS, O YEM BBIHOCUTCS ompezeseHue. B 3toM ciydae naH-
HbIe OOCTOSITENILCTBA MOJJICKAT JOKA3bIBAHWIO Ha OOIMMX OCHOBaHMAX (4. 3
cT. 68 I'TIK POD).

CropoHa, caenaBiias MPU3HAHUE OOCTOSITCIILCTB B YCTAaHOBJICHHOM IIO-
psiZIKe, HE JIUIIASTCS MpaBa 0TKA3aThCSA OT MPU3HAHUS B JATBHEHIIIEM B 3TOM Ke
nporecce.

He MoxeT nMeTh 10puandecKoro 3HaueHs IPU3HAHKE TT0 YMOTYaHHIO, KO-
I7la CTOpOHA HE 3asIBJISIET O PU3HAHUHN 00CTOSITEIICTB, HO M HE OCMIApUBAET UX.

B cyne6Holi npakTHKe BCTPEYAIOTCS CIy4yau, Koria 00e CTOPOHbI 00XO0IsT
MOJTYaHHUEM T€ WJIM MHBIE OOCTOSITENbCTBA, UMEIONINE 3HAYCHHE JJIA Jena. Ta-
KHE OOCTOSITEIbCTBA HE MOTYT pPacCMaTPHBATBLCS CYJOM KaK YCTaHOBJICHHBIC H
HE HYXJIAIOIMNUECS B JIOKA3bIBAHWUU BCJICACTBHE MX MOIYAIMBOTO IMPU3HAHMS
ctopoHamu. B coorBercTBHM ¢ 4. 2 c1. 56 I'TIK P®, corimacHO KOTOpOM Cy[l BbI-
HOCHUT UMEIOIINE 3HAYCHHE IS JIeJla 00CTOSATEILCTBAa Ha OOCYKICHUE, TaXKe ec-
JU CTOPOHBI Ha HUX HE CCHUIAJUCH, OH JIOJDKCH MPEIJIOKHUTh CTOPOHAM TIOJI-
TBEPIUTH WA ONIPOBEPTHYTH JTAHHBIE OOCTOSTEIHCTRA.

BuiBOABI IO TEMeE:

JlokazatenbCcTBa M JOKa3bIBAHUE OJWH M3 BAXKHBIX MHCTUTYTOB I'pakJaH-
CKOTr'0 Cyaonpou3BojicTBa. [IpencTaBiarh 10Ka3aTeabCTBA U 10KA3bIBATh UX J0-
MYCTUMOCTh U OTHOCHUMOCTH B JieJie 00S3aHHOCTH JIMI], YYaCTBYIOIIHMX B JeJe,
CyJl TOJDKEH 3TO MPOBEPUTH M CIIOCOOCTBOBATh B UCTPEOOBAHUM JI0KA3aTEIbCTB
OT JIPYTUX JIMIl U OpTaHW3allli, IJe HAaXOASITCs HeOOXOIMMbIC JOKa3aTeIbCTBA.
Kpome Toro, Ha cyne JexuT OOSI3aHHOCTh HCCIICIOBAHUSI M OIICHKa JOKa3a-
TENBCTB U CPEJICTB JOKA3bIBAHUSI.

Pacnpenenenne noka3aTenbCTB HA MPSIMbIE M KOCBEHHbBIC, TIEPBOHAYAIh-
HbIC ¥ TIPOM3BOJHBIC, JIMYHBIE U MPEAMETHBIC o0erdaeT paboTy cyaa MpHu uc-
CJICIOBAHUU ¥ OTICHKE JTI0Ka3aTeNbCTB. JlaHHOM KiaccuUKaIMU MTOCBSIIEH JT0C-
TATOYHO OOJIBIIION 00BEM JTUTEPATYPHI, XOTS 3aKOHOIATEh JAHHYIO CUCTEMATH-
3anuio B ['TIK PO He npoBoaur.

OOBsiCHEHUS JIUII, YYaCTBYIOIIUX B J€JI€, CBUJICTEIbCKHE MMOKa3aHUs, 3a-
KJIFOUCHHE DKCIEPTa, KOHCYJIbTALUS CIEIUAINCTa OTHOCITCA K CPEICTBAM J10-
Ka3blBaHUSI. DTUM BHUJIAM CPEACTB JIOKa3bIBaHUS MOCBSIIEHBI CT. 68, 69, 86,
188 I'TIK PD).

3akoHOAaTE b HaA3bIBACT IOpUJMYECKHE (DAKThI, KOTOPbIE HE MOJIeKaT
JIOKa3bIBAHUIO: OOIIEU3BECTHBIC, MIPEIOAUIUATIbHbBIE (YCTAHOBJICHHBIE BCTYITHB-
IIIMM B 3aKOHHYIO CHJTY CYJI€OHBIM aKTOM) U (haKThI, TPU3HAHHBIE CTOPOHAMM.

Bonpocs! 1151 CaMOKOHTPOJIA:
1. PackpoiiTe 3HaYeHHE [10KA3aTEJIbCTB U JOKA3bIBaHUS B Tpa)kAaHCKOM
IpoLecce.
2. JlaliTe MOHATHE OLICHKH JI0Ka3aTeJIbCTB.
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3. PackpoiiTe MOHATHUS OTHOCUMOCTH, IOIYCTUMOCTH, JOCTOBEPHOCTH M
JOCTATOYHOCTH JIOKA3aTeJIbCTB B IPAXkKAAHCKOM IIPOLIECCE.

4. YKkaxute 3Ha4CHUE MPSAMBIX U KOCBEHHBIX, IEPBOHAYAIIBHBIX U IIPOU3-
BOJHBIX, JINYHBIX U BEIECTBEHHBIX, INCBMEHHBIX U YCTHBIX TOKA3aTEJIbCTB.

5. Packpoiite cnenupuky oObSICHEHUS CTOPOH M TPEThUX JIMI, a TAKKe
CBUJIETEIBCKHUX NOKA3aHHUM KaK CPEACTBA JJOKA3bIBAHUS.

6. YkaxuTe 0COOEHHOCTH 3aKIJIIOUEHHI dKcIepTa U CHelralnucTa Kak J1o0-
Ka3aTEJbCTB B TPAXKIAHCKOM IPOLIECCE.

7. Ilepeuncnute 1 packpoite (PaKThl, HE TOICKAIIHIE IOKA3BIBAHUIO.

8. Uto o3navaeT cynebOHoe mopyueHnue? Packpoiite cojepkaHue u mopsi-
JIOK.

9. PackpoiiTe nmoHaTre 00ecrneueHus JoKa3aTeIbCTB.

10. [lepeuncnure W pacKpoWTe BUIBI SKCIEPTU3, NEPEUHUCICHHBIE B
['TIK PO.

11. HazoBure pazHuIly MEXAYy IMTOBTOPHOM U JTOMOJHUTEIBHON DKCIEPTH-
30M.
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JIEKIIUA Ne 6. IPOLHECCYAJIBHBIE CPOKM.
CYAEBHBIE PACXO/bI U CYJEBHBIE HLITPA®DbI

1. IlonsAATHE 1 HA3HAYEHHUE MPOLECCYATBbHBIX CPOKOB

IIponeccyanpHble CPOKHM CIIy’KaT OTPAHMYECHUEM 110 BPEMEHM ISl COBEP-
LICHUS ONPEAEIICHHBIX IPOLIECCYAIBHBIX AEUCTBUN. Tak, IIporeccyalbHbIe Cpo-
KU JUCLHUIUVIMHUPYIOT CYJ, CTOPOH B IPa)XAAHCKOM IPOLECCE U MHBIX JIMIL], y4a-
CTBytoUMX B jeine. [lepeuncnennbie cyObeKThl TPaXIaHCKOTO Mpolecca He MO-
TyT JJUTEIBbHOE BPEMsS M IO CBOEMY YCMOTPEHHUIO COBEPIIATH OINPEACICHHBIE
npolieccyanbHble JEUCTBUS (paccMaTpUBaTh TPAKIAHCKOE €70, I10]1aBaTh
aneJUIALMOHHYIO0, HAA30PHYIO WIIM KaCCAallMOHHYIO )KaJlo0y, MPUHUMATH UCKOBOE
3asBJICHUE, PACCMATPUBATh KaCCALMOHHYIO >KalloOy, MpPEeNOoCTaBIsATh J10Ka3a-
TENbCTBA U T. II.), OHU JOJDKHBI MX COBEPIIUTH B CPOK, KOTOPBIN ObLI Mpery-
CMOTPEH 3aKOHOM MJIM YCTAHOBJIEH CYIOM.

JIro60e cynonpon3BOACTBO MO TPAKIAHCKUM JIeJIaM JIOJKHO MCIIOJHSATh-
csi 0e3 HeompaBIaHHOM 3a/epP’KKH, B CPOKH, KOTOPBIE MO3BOJIAIOT MPUEMIIEMO
obecreunThb paBo Ha CyICOHYIO 3allUTY.

JI71s1 Hayana HyKHO ONPEAECIUTHCA C TEPMUHAMU IIPOIYCTUTH» U «HE CO-
omoctuy. [IponycTuTh — OrpaHMYMBaTh BO BPEMEHH IPAaBO COBEPILATH OIpeie-
JeHHble aeicTBud. He coOmocTn — cTaBUTh BPEMEHHBIE TPaHUIbl 00s13aHHOCTH
COBEpIIATH MPOLECCYAIbHBIE NEUCTBUS.

[IpomycTUTh CPOK — 3TO CIIOXKHEE, YeM HE COOJIIOCTH MPOLECCyabHbIN
CPOK, ONpeIesieMblil TOYHOM KaJeHJAApHON JaTO MM yKa3aHUEM Ha COOBITHE,
KOTOPOE€ JIOJKHO MTPOU30UTH L

[Ipomyck mpolieccyaabHOTO CpOKa CUUTACTCA HOPUAUMYECKUM (PaKTOM —
OTHOCHUTENIbHOE COObITHE. DTO 3HAYHT, UYTO IS TPAkKAAHCKOTO MPOIeCCyalbHO-
ro MpaBa OH UMEET MPABOBbIE MOCIEACTBUS. UTO KeE 3TO 32 MOCIEICTBUS?

B I'TIK P® 3akperuieHo 0CHOBHOE IIPABOBOE MOCIEACTBUE — MPOITYCK 3a-
KOHHBIX M Cy/IeOHBIX IPOLIECCYaTbHEIX CPOKOB YIaCTHHKAMH IIpOIecca’.

Cratbs 109 I'TIK P® namnpaniiena Ha oOecrie4ueHUE CBOEBPEMEHHOCTH CY-
neOHOro pa3doupaTenbCcTBa. DTO JEHCTBUE MPEIOTBPAIAeT BO3MOKHOCTh CO3HA-
TEJBHOTO 3aTATUBAHUA MpoIlecca KeM-JIM00 U3 JIUI, yYaCTBYIOIIUX B JIEJeE, AUC-
IUIUTMHAPYET YYaCTHHUKOB CYIOIPOU3BOICTBA .

Hopwma 4. 1 ct. 109 I'TIK P® He pacnpocTpaHsieTcsi Ha NpoOLECCyalbHbIE
JNEUCTBUS, KOTOPBIE JIUIIA, YYaCTBYIOLIUE B JIEJI€, JOJKHbBI COBEPIIUTH B CPOKH,

! Kyp6anor JI. A. HekoTtopsie NMpUYUHBI U MOCIEACTBUS HECOONIOACHUS TIPOIIECCY-
anpHbIXx cpokoB / JI. A. KypOanoB // BecTHuk Y(UMCKOro OpPHINYECKOTO WHCTHTYTa
MB/JI Poccuu. 2014. Ne 2 (64). C. 53.

2 I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @eneparuu ot 14 HOs0ps
2002 1. Ne 137-®3 : TekCT ¢ U3MEHEHUAMH U AonoJHeHusiMH OT 18 mapta 2023 r. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynbTanTl Lirocy.

> Kumuna T. A. KomMmenrtapuit k ['paxkmanckoMy mnpoueccyalibHOMY Kojekcy P®
(mocTareiinblit). 5-e usl., nepepad. u qom. M., 2010. C. 258.

96



yctanoBlieHHble [TIK P®, unbiMu denepanbHpIMM 3aKOHaAMU WM cyaoMm. B
ATOM Cllydyae UCTEYEHUE MPOLECCYyalbHBIX CPOKOB HE OCBOOOXKIAET YKa3aHHbIX
JIMI] OT BO3JIO)KEHHBIX HA HUX 00sI3aHHOCTEH.

CrietoBaTesbHO, UCTEUEHHE MPOLECCYATbHBIX CPOKOB HE SIBIISIETCS OCHO-
BaHHUEM JUIsl OCBOOOKJEHUSI MHBIX JIMII, YYAaCTBYIOLIUX B MpoIlecce, OT COBEp-
IICHUS IPOLIECCYATbHBIX JICHCTBUHN, €CIIM Ha HUX BO3JIOJKEHA TaKasi 00S3aHHOCTh
['TIK P®, dhenepaibHbIM 3aKOHOM UJTH CYJIOM.

PaccmotpeB nonoxxenuss HopMbl 4. 2 cr. 109 T'TIK P® B ux cBsizu co
cr. 111, 112 T'TIK P®D, M0kHO caeiiaTh BEIBOJ O TOM, YTO KajJ0O0bI, 3asIBJICHUS U
JIpyrye, NOJIaHHbIE IO UCTEUEHUH MPOLIECCYAIbHBIX CPOKOB, JOKYMEHTBI HE MO-
T'YT OBITh BO3BpAIEHBI CYJIOM JIMIIaM, KOTOPHIMU OHU OBLIW TOJAHbI, €CIIH T0-
Jlaya JIaHHBIX JIOKYMEHTOB CONPOBOXKIAETCA 3asBJIEHUEM XOJaTalCTBa O MpO-
JUICHUH WJIM BOCCTAHOBJIEHUHU MPOMYIIEHHBIX MPOIECCYabHBIX CPOKOB. Bompoc
O TIPUHATHHU K PACCMOTPEHUIO YKAa3aHHBIX IOKYMEHTOB JIOJDKEH OBITh pa3pellicH
CYJIOM TOJIBKO TOCJIE€ paCCMOTPEHUS 3asBICHHBIX XOAATANCTB.

B 3aBrcuMocTH OT cyObeKTa mpolecca HCTEYEHUE MPOLIECCYaTbHOTO CPO-
Ka MMEeT pa3jinyHble mocieAcTBUsA. Hapylienue npoieccyaabHbIX CPOKOB (He-
cOOJII0JIEHHE CPOKOB MPUKA3HOTO MPOU3BOJICTBA, U3BEUIEHUS JOHKHHUKA O MPH-
HSTUU 3asBJICHUS O BbIJa4e CyJeOHOr0 MpUKasa) CyaoM (Cylbei) Ha MpaKTUKe
TpeJICTaBIAeT coboil pacpocTpaHeHHoe sBieHne . TeM He MeHee camo Hapy-
LIEHUE MPOLECCYAbHBIX CPOKOB HE SIBISIETCS OCHOBAHHMEM ]ISl OTMEHBI CyJ1€0-
HOTO pemeHus. B npyrom ciydae 31o Obuio ObI HECTIPAaBEAJIMBO U HEMIPABUIIBHO
[0 OTHOUIEHUIO K YYaCTBYIOIIUM B JI€JI€ JIUIIaM, KOTOPBIE U TaK YK€ MOJYyUHIIH
BMECTO CBOEBPEMEHHOI'O pa3pelIeHUs TPaKIAHCKOTO JIeJia 3aTsHYThIM MpoIlecc.
Cyzapl HeE MOTYT MOJIXOAUTH K BOIIPOCY MPOLECCYATbHBIX CPOKOB IPOU3BOJIBHO.
Cornacho ct. 226, 368 I'TIK P® cyn BTOpoi MHCTaHIMU IIPU BBISBICHUU CITY-
YaeB HApYILIEHUs 3aKOHHOCTH MOXET BRIHECTH YACTHOE OIpE/IeNICHHUE.

[locnencTBreM HCTEUEHHUs MPOLIECCYaTbHBIX CPOKOB [IJISl JIMI, y4acT-
BYIOILIUX B JIeJie, ABJISIETCS MPEKPAICHUE MTpaBa Ha COBEPILEHUE ONPEACIICHHbBIX
npoueccyanbHbix AeictBuid. Cormacuo 4. 2 cr. 109 I'TIK P® xano0wl u 10Ky-
MEHTBI, TIOJIaHHbIE M0 UCTEYEHUH MPOLIECCYaTbHBIX CPOKOB, €CIU HE 3asBJICHO
X0JIaTaliCTBO O BOCCTAaHOBJIEHUH IPOITYLIEHHOIO IPOLIECCYaIbHOIO CpOKa, HE
paccMaTpHUBaIOTCS CYZIOM M BO3BPAILIAIOTCS JIUILY, KOTOPOE UX MOAAJIO.

He MoryT ObITh TIpOJICHBI 3aKOHHBIE CPOKU. B oTnnyme ot HUX, cyne0-
HbIE CPOKU MPOJIEBAIOTCS IO MOTUBUPOBAHHOMY XOJIaTaliCTBY CTOPOHBI.

[To MOTHBUPOBAaHHOMY 3asIBIICHUIO JIMI[A, YYACTBYIOILLETO B JEJE, 3aKOH-
HBIE CPOKU MOTYT OBITh BOCCTAHOBJICHBI.

JIns mHbIX Jui (YYaCTHHKOB MPOIECCa) U JIMIl, 00S3aHHBIX BBIMOJHUTH
cyle0HOE MOCTAHOBJIEHUE, UCTEYEHHUE MPOLECCYAIbHOIO CPOKA HE BJIEYET Ipe-
KpalleHusl Ux rnpas 1 o0g3aHHOCTeN. Hapyienue ycTaHOBIEHHOTO CyJIbel Mpo-

' Kyp6anos JI. A. HekoTopble NPUYMHBI ¥ MOCIEACTBUS HECOOIIONCHHS MPOIECCY-
anpHbIX cpokoB / JI. A. KypbGano // BectHuk ¥Y(QUMCKOro MHOpUINYECKOTO WHCTUTYTa
MBI Poccuu. 2014. Ne 2 (64). C. 53.
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LECCYaJIbHOTO CPOKa CIIY’KUT OCHOBAaHHUEM JJIsl IPUMEHEHUSI K HUM IPOLECCY-
aJIbHBIX CAaHKLUM, ITpada onpeaesIeHHOro pa3Mepa.

3aKOHOJATEIBCTBOM ITPENYCMOTPEHBI IPOLIECCYANIbHBIE JEHCTBHS, ITO3BO-
JISIOIIME TPOJJIEBATh MpoliecCyalbHbIE CPOKH, CaMo MO cebe HapyIIeHHE yCTa-
HOBJICHHBIX 3aKOHOM OOIIUX CPOKOB CYJOMPOU3BOJICTBA JAJIEKO HE BCETJa MO-
JKET TIOBJICUb HAPYIIICHHE MpaBa CyObEKTa HA PACCMOTPEHUE Jelia B pa3yMHBIN
CPOK.

KiiaccuueckuM OCHOBaHUMEM 3aKOHHOI'O MPOJICHHUS MPOLIECCYabHOTO
CpoKa SIBJISIETCS TPHUOCTAHOBJIEHUE MPOM3BOJCTBA MO jaeny. OOs3aTenbCTBa,
BJIEKYIIME 00s3aTeIbHOE MPUOCTAHOBIIEHUE TPOU3BOJICTBA T10 JIEIy, IEepeUuc-
neHsbl B ¢T. 215 I'TIK P® (B cimyuae cMepTu rpa)xaaHvuHa JUisl pEUIEHUs] BOIIPOca
MPOLECCYATHHOTO MPABOMPEEMCTBA, €CJIM OHO JOMYCTUMO B CIIOPHOM IPABOOT-
HOIlIeHUH; Tipu oOpaienuun cyaa B Koncturynumonnsiii Cyn Poccuiickoit @epe-
pauu ¢ 3anpocoM o cootrBercTBun Koncrturynuu Poccuiickorn denepanun 3a-
KOHa, mojyiexariero npumenenuo). B cratee 216 I'TIK P® coaepxutcs ere
NATh OCHOBAHUMU, MPU HAIMYUM KOTOPBIX CyJ BIIPaBe MPUOCTAHOBUTH MPOU3-
BOJICTBO I10 JIEJIy IO 3asIBJICHUIO JIMI, YYaCTBYIOIIUX B JI€JIE, WJIM TI0 CBOEH MHU-
nuatuBe. [Ipou3BOACTBO MO €My MOXKET OBbITh MPUOCTAHOBJICHO W HAa BpeMs
BBITIOJIHEHUSI CYZI€OHOTO MOPYUYEHUS.

[Ipu npumenenun cynamu (enepaibHOrO 3aKOHA MPABONPUMEHUTEISIM
HE00X0MMO UMETh B BUJY, UTO HE JOJDKHBI YYUTHIBATHCS CPOKHU, TIOBIIUSIBIIHE
Ha 3aTATUBaHUE CY/IeOHOTO MPOIECCa B CBSI3U C COBEPIIEHUEM MHBIX 3aKOHHBIX
poliecCyalbHBIX JIEUCTBUM, TaK Kak Cy1y OyJeT JTOCTATOYHO CJIOKHO HMCKIIIO-
YUTh U BBIWICHUTh W3 MOJICUYETA CPOK, KOTOPBIM B YUCTOM BHJIE€ MOXKET OBIThH
MpU3HAH HEONPaBJAaHHO HAPYIICHHBIM, TOT MEPUOJ] €ro MPOJICHUS, KOTOPHIH
JIOITYCKAETCsl MPOLECCyalbHbIM 3aKOHOM, HO HE MPHUOCTAHABIUBACT TECUCHUE
MPOLECCYATBHOTO CPOKA.

JleficTByIOIEE MPOLECCYATBHOE 3aKOHOAATENBCTBO COJIEPHKUT MHOXKECT-
BO MOBOJIOB JIJIs1 OTJIOKEHHUS PACCMOTPEHUS JIeJla B Cy/I€ UM COBEPIICHUS UHBIX
MPOIECCyaAbHBIX JEHCTBUI, KOTOPHIE BIUSIOT Ha 3aTATMBAaHUE CYJIEOHOTO Mpo-
mecca 1o Jeny .

Tak, Ha cTaguu MOATOTOBKH Jelia K CyAeOHOMY pa30ouparensCcTBy (Ha-
npuMep, Ipu pa3pelieHuy BOMPOCa O COCTAaBe JIUIl, YYACTBYIOIIUX B JIeNiE) MO-
KET BO3HUKHYTh HEOOXOJIMMOCTh 3aMEHBI HEHAJIJISKAIIETO OTBETUMKA HaJJIe-
xamuM. Jlanee nocine 3toit 3aMensl B cuiy ctT. 41 I'TIK P® noarotoBka u pac-
CMOTpEHUE Jie]Ia TPOU3BOIUTCS C CAMOTO Havana.

Cpox TpoBelleHUS TPEABAPUTEILHOTO CyIeOHOTO 3aceaHus 1O CIIOXK-
HBIM JIeJlaM C YY4€TOM MHEHHUS CTOPOH MOXKET BBIXOAUTH 3a Mpejeibl YCTaHOB-
JIEHHBIX CPOKOB PACCMOTPEHUS U pa3pelieHus aei cornacHo cr. 152 I'TIK PO.

['TIK PO nmomyckaeTcsi BO3MOXKHOCTh OTJIOKEHHs pa30upaTenbCcTBa Jena
(HampuMep, B cliydae HESBKU B CyJeOHOE 3ace/laHue KOro-Jaubo U3 JIUIl, y4acT-

! Kyp6amos JI. A. Ykas. cou. C. 53
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BYIOIIMX B MPOIIECCE, B OTHOIIEHUH KOTOPBIX OTCYTCTBYET CBEICHHUE 00 HX H3-
BEILEHUH, WJIM KOTJIa PY HAJIMYUU UX U3BEILECHUSI OHU HE MOTYT SIBUTHCS B CY-
neOHOe 3acelaHKe 10 YBAXKUTEIbHON IPUYHUHE) CT. 167.

Cyn MOXET OTJIOXKUTh pa30UpaTeNIbCTBO Jeiia M0 XOAaTalCTBY JIMIIA, y4a-
CTBYIOLIETO B JI€JIE€, B CBA3U C HESIBKOW €ro MPEACTABUTENS IO NPUYUHE, MPU-
3HAHHOW YBAKUTEIIbHOM.

PaccmoTpenue nena HEBO3MOXKHO OTJIOKUTH B CIIydae YJIOBIECTBOPEHMS
3asBJIEHUSI 00 OTBOJIE CY/bH.

Takum 00pa3om, 3aK0H (PaKTUYECKH HE OTPAaHUYUBAET NEPEUYCHb MPUUNH
OTJIOKEHUSI CyJIeOHOro pa3z0uparenbcTBa M TEM CaMbIM JIOMYCKAaeT BO3MOXK-
HOCTb HapyIICHHsI POLIECCYAIbHOTO CPOKa MO a0COTIOTHO Pa3HBIM MPUUYUHAM.

B xoneuHoM uTore (pakTUYECKHIM CPOK pacCMOTPEHUS Jeja COBEPIICHHO
3aKOHHO MOJKET MPEBBICUTH YCTAHOBJICHHBIN MPOIECCYATbHBIM 3aKOHOM OOIINI
CPOK PacCMOTpPEHHs Jiena .

YuuthiBas, 4TO MepedyeHb OOCTOSATEIBCTB, BIUSIOINIMX Ha MPOJJICHUE
IPOLIECCYATBHOIO CpPOKAa, HE SIBJISETCS HMCUEPIBIBAIOIIMM, a COIJIACHO CT. 56
['TIK P® xaxpmas cropoHa JOHKHA J0Ka3aThb T€ OOCTOSATENBCTBA, HA KOTOPBIE
OHa CChUIAETCS HA OCHOBAaHUU CBOMX TPEeOOBAaHUN M BO3pPAXKEHUH, Cy/bl YaCTO
CTOAT Tepel AUIEMMOI: YIOBIETBOPUTh XOJaTaliCTBO CTOPOHBI 00 HUCTpedoBa-
HUU U NPEJOCTABICHUH JTONOJHUTEIbHBIX JOKA3aTEIbCTB, YTO BHOBb IIPUBEIET
K OTJIOXKEHUIO CyIeOHOTrO pa3dupaTesibcTBa, WU K€ OTKa3aTh B UX yIOBJIETBO-
pEHUM, YTOOBI UCKIIFOUUTD 3aTATHMBAHUE MPOLIECCA.

CymiecTByroniass Ha CErOAHSIIHUA J€Hb B CyJax Harpy3ka U >KECTKUE
npolieccyaibHble CPOKU HE MPEANOaraloT HECKOJIbKUX OTJIOKEHHUH CyIe0HOro
3aceJjaHus MO0 OJTHOMY Jiedy. Y CTAHOBJICHHBIM 3aKOHOM CPOK MOKET OBITH CO-
OJII0JIEH MIPU YCIOBUM PACCMOTPEHUS Jella B MEPBOM e Ha3HAYEHHOM Cyne0-
HOM 3aCe€aHuU U MAaKCUMyM BO BTOpOM. OTKa3aB B yJIOBJIETBOPEHHH 3asBJICH-
HOTO CTOPOHOW 0OOCHOBAHHOTO XOJATalCTBa, BIEKYLIETO OTJIOXKEHHUE Jieia, C
LEJIbI0 PACCMOTPEHUS J€JIa B YCTAHOBJICHHBI 3aKOHOM CPOK, CyJ MOXET JI0-
yCTUTh UHOE, HE MeHee Tpyboe HapylleHue MpaBa Juila, y4acTBYIOIIETo B Jie-
Jie, Ha CIpaBeIIMBOE Cy/1e0HOE pa30oUpaTeNnbCTBO.

MoskHO mpuBecTH npumep u3 npaktuku Bepxosunoro Cyna PecnyGnuku
Kapenus, rie OTMEHWIM B KaCCAIMOHHOW MHCTAaHLWM PELICHHE Cyla MO Tpax-
JTAHCKOMY Jelly, KOTopoe Obu1o paccMoTpeHo [leTpo3aBojCKUM TOpPOJCKUM CY-
oM Pecrry6mukn Kapenus 1o TpyoBoMy criopy’.

N3BeCTHO, YTO CPOKM PACCMOTPEHHUS TAKUX JI€Jl COKPAILECHBI, TAK KAK UX
coOJTro/IeHne KOHTPOJUPYETCS OCOOCHHO KECTKO. Brhimecrosiied mHCTaHIHMEH

! Kyp6aros JI. A. Ykas cou. C. 54.

?Tlo rpaxaanackomy nery Ne 33—683/2010 mo ucky Ilerpyk 1. M. k OOO «Bepcusi-
[Ipod» o B3bICKaHMM 3apabOTHOM IUIATHI : ONpEeNeHUE CyAeOHON KOJUIETUU MO TPaKIaHCKUM
nemnam Bepxosroro Cyna Pecniyonmku Kapenust ot 9 mapra 2010 1. / CynebHble 1 HOpMaTHB-
Hbie akTel PO. URL: https://sudact.ru (mata obpamenwus: 28.07.2023).
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OBUIO OTMEHEHO MpaBUiIbHOE cyAeOHoe pemeHue. [IpuunHoii 3TOro mocityXuno
HapylLIeHUe [IpaBa UCTLA HA BEJECHUE [Ie]a B CYAC Y€pe3 CBOETO NPEACTaBUTEI.
Cyn nepBoil MHCTaHIIMU OTKJIOHWJI XOJaTaliCTBO UCTLA 00 OTJIOKEHHUHU Jiena (uc-
TEKaJl CPOK paCCMOTPEHMS) B CBSI3H C 3aHATOCTBIO MPEACTABUTENS UCTLA, MOTH-
BUPOBAB ATO HEPEAIM3OBAHHBIM IPABOM CTOPOHBI HA 3aMEHY OTCYTCTBYIOILETO
IIPEICTABUTEINS IPYTUM aJBOKAaTOM, YKAa3aB Ha BO3MOXHOCTb MCTIy CaMOCTOS-
TEJIbHO 3allMIIATh CBOM MHTEpechl B cyae. Cya Takke MMeEN B BUAY HECIOXK-
HOCTbH CIIOpa C IIPaBOBOM TOYKHM 3peHMs. Ho mpu 3TOoM cyn HEe yuen, 4To i
UCTIA CYJEOHBII CIIOp MPENCTABIIUI CYIIECTBEHHbBII HHTEPEC U BOCIIPUHUMAJICS
KAaK JOCTATOYHO CJIOXKHBIM, B CBA3U C YEM JUIS 3alllMTHI 3TOTO UHTEPECA OH YiKE
3aKJIFOYMII C aJIBOKATOM COIVIAIIEHWE HA OKa3aHWE IOPUANYECKON MOMOIIHU U yC-
JIyT HPEICTABUTENECTBA B CYJIE .

[IpunoxkeHHble B JieJe K KacCAIllMOHHOM jkano0e TOKyMEHTHl MOJTBEPAU-
J¥ BBILIEU3JIOKEHHBIE 00cTOsTeNbCcTBA. Hannuue yBakuTenbHONW MPUUMHBI HE-
SIBKU IIPEJICTABUTEINSI UCTLA B Cy1e0HOE 3aCeIaHue 110 PacCCMaTPpUBAEMOMY €LY
IIOCITY’KWJIO OCHOBAHHEM U1 OTMEHBI PELICHUS CyZa C HAIPaBJICHHEM Jeia Ha
HOBOE PACCMOTPEHME B CYJ IEPBOM MHCTAHLMU. Te€M CaMbIM B CTPEMIICHUH CO-
OJIIOCTH MpOLIECCYaIbHBIN CPOK PACCMOTPEHMsI Jiesia CyJ NEepBOl MHCTaHIMU
(pakTHUECKHU 3aTSAHYJ pa3pelieHHue CIopa elle He MEHEee YeM Ha MECHILL.

2. Buabl npoueccyajbHbBIX CPOKOB

B rpaxxmanckoM mporeccyalbHOM IIPaBe BCE BUMBI CPOKOB Pa3IeiAOT Ha
CPOKHM 3aKOHHBIE U CPOKH, YCTAaHOBJICHHbIE Cy/0M — cyneOHbie. Bee mporeccy-
aNbHbIE NEHCTBUS MCHOJIHSIOTCS B MPOLIECCYAIbHBIE CPOKH, KOTOPBIE YCTaHAB-
JAUBalOTCS (perepasbHbIM 3aKOHOM. B Tex ciydasx, eciiu cpok He ObLT YCTaHOB-
JeH (enepalibHbIM 3aKOHOM, TO OH Ha3HAa4yaeTcsl CyJoM. BakHO OTMETHUTb, UTO
CylieOHbIE CPOKU JTOJKHBI OMPEACNIATHCS C YIETOM MPUHIUIIA PA3yMHOCTH.

K 3akOHHBIM CpOKaMm JJisi COBEPUIEHHUS MPOLECCYATbHBIX JIEUCTBUH CyJa
OTHOCSITCA CPOKH PACCMOTPEHHUs T'PaXAAHCKUX €], a TAKXKE COBEPLICHUS OT-
JIEJIbHBIX MPOLIECCYATbHBIX JEUCTBUN CYJIOM.

['TIK P® ycranaBnuBaeT 00N CPOK paCCMOTPEHUS TPAKIAHCKOTO Jeia
B CyJi€ IIEpBOM MHCTAHILWH, IJE€ IPaXAAHCKHUE JIe1a pa3pelIatoTcs U paccMaTpu-
BAIOTCSA CYJOM IO UCTEYEHUS BYX MECSLEB CO IHA MOCTYIUICHUS 3asBICHUS B
CyZl, @ MUPOBBIM CYAbEH 10 MUCTEUEHMs MeCsla CO AHS NPUHATUA 3asABJICHUS K
TIPOU3BOJICTBY .

' Kyp6anos JI. A. HekoTopble NPUYMHBI ¥ MOCIEACTBUS HECOOIIONCHHS MPOIECCY-
anpHBIX cpokoB / JI. A. KypbGanor // BectHuk ¥Y(uMCKOro MHOpUINYECKOTO WHCTUTYTA
MB/] Poccun. 2014. Ne 2 (64). C. 53.

2Cm.: O MPUMEHEHUH HOPM ['parkJaHCKOTO MpOoLEeCCyabHOrO Kojekca Poccuiickoit
®degepanny TpU PACCMOTPEHUHU U PA3PEIICHUHU /1€ B CyJie MIEPBOM MHCTAHIUU : IIOCTaHOBJIE-
Hus [Tnenyma BepxoBuoro Cyaa Poccuiickoit @eneparuu ot 26 utons 2008 r. Ne 13. Jloctyn
U3 crpaB.-1ipaBoBoil cuctembl «KoncynbranTlnocy.
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CyliecTBYIOT €lIe COKpaIIEHHbIE CPOKU PACCMOTPEHUSI OTACIbHBIX KaTe-
TOpUi TPaXTAHCKUX JIEJ1, KOTOPhIE MOTYT YCTaHABIMBATHCA (heepaIbHBIMU 3a-
KOHAMM.

I'TIK P® ycTaHOBJIEHBI COKpPAILLEHHBIE CPOKU PACCMOTPEHUS A€l (HanpH-
Mep, CPOK pPacCMOTPEHHUS JIeJia O B3bICKAHUM AJIUMEHTOB, O BOCCTAHOBIICHUM Ha
paboTe; CPOK BBIHECEHUS CyAeOHOTO TTPUKa3a).

B HEKOTOpBIX cilydasix, KOT/1a COEUHSAIOTCS B OJHOM MPOU3BOJICTBE Tpe-
OoBaHMs, ISl KOTOPBIX YCTAHOBJIEH 3aKOHOM COKPAIIEHHBIN CPOK paccMoOTpe-
HUS, a JUIS JPYyTrux — OOIMi CpoK (Hampumep, 00 yCTaHOBJIEHHUU OTIIOBCTBA U
B3bICKAHUM AJIMMEHTOB), JEJ0 MOJICKUT PACCMOTPEHUIO U Pa3pEIICHUIO 0 UC-
TEUEHHUS JBYX MECSIEB CO JHS MOCTYIUJICHUS 3asIBJICHUS B CYyJl HE3aBUCUMO OT
TOT0, YTO MO OJHOMY M3 TPEOOBAHUM YCTAHOBJICH COKPAIIICHHBIN CPOK.

I'TIK P® ycranaBnuBaeT CpPOKM pPacCCMOTPEHHMs Jeia B aneUBILUOHHON
WHCTAHIMU JI0 ABYX MecsleB, a B BepxoBHoMm Cyne PO — o tpex mecsues. Co-
rnacHo 4. 1 ct. 379.4 T'TIK P® cynpl KacCalMOHHOW MHCTAaHLMM JOJKHBI pac-
CMOTPETh TOCTYNUBIIIEE MO KACCAIMOHHOM *kano0e (MPEeACTaBICHHIO) JEI0 He
MO3/THEE YeM B TEUYCHHE JIBYX MECSIIEB CO JHS €r0 MOCTYIUICHHs, a B CyIe0HOM
kojuieruu BepxoBHoro Cynma PO nena paccMaTpuBarOTCS B CPOK, HE IPEBBI-
MIAIONTUH JBYX MECSIIEB, €CIU JeJi0 He ObUT0 UCTpeOOBaHO, U B CPOK, HE Ipe-
BBIIIAIOIINI TPEX MECSIIEB, €CIIN JeJI0 ObUIO UCTPEeOOBAHO, HE CUUTAs] BPEMEHH
CO JHS ucTpeObOoBaHuUs Jiesia 0 IHs ero noctyrieHus B Bepxosusiit Cyn PO.

Cam cpok paccMOTpeHUs HaJ30pHOM kKajao0bl (TIPeICTaBICHUS ) MPOKYPO-
pa B MOPSKE HAA30PA CKIAbIBACTCS:

1) u3 cpoka paccMoTpeHus (M3ydeHHUs) HaI30PHOMU Kajo0bl (MpeacTanIie-
HUS) B CYJI€ HaJI30pHOW MHCTAHIIUY;

2) U3 cpoKa pacCMOTPEHUs] HAA30pHON KajaoObl (MPEICTaBICHUS) B CY-
IEOHOM 3aceIaHuU.

B cratbe 391.6 I'TIK P® yka3biBaeTcs, 4TO B Cy/i€ HAA30PHON MHCTAHIINU
BepxoBraoro Cyma P® Ham3opHas xanoba uid mpeacTaBlIeHHE MIPOKypopa pac-
CMaTpUBaeTCsl He Oojiee ueM JiBa Mecslla, ecliy JIeJo He ObUIo UCTpeOOoBaHO, U
He 0oJiee ueM TpU MecsIia, eCiu JeJI0 ObLIO UCTPeOOBAHO, HO HE CUMTas Mepuo-
Jla BPEMEHH CO JIHS MCTpeOOBaHMs Jieja 0 JTHS YK€ €ro MOCTYIUICHHUS B CY]
Ha/I30pHOM MHCTAHIIHUM.

[Ipencenarens BepxosHoro Cyna P®, ero 3amectutens B cliydae UCTpe-
OOBaHMS JieJIa C YyYETOM €ro CJIOKHOCTH MOTYT MPOJJIUTH CPOK PACCMOTPEHHUS
HAJ[30PHOM >KaJloObl WJIM TIPEACTaBICHUSI TPOKYypOpa, HO HE OoJiee YeM Ha JiBa
Mecsa.

ITo paccMOTpeHHUIO 3asiBICHUS O IEPECMOTPE JI€JIa IO BHOBb OTKPBIBIIINM-
csi OOCTOSITENIbCTBAM CPOK PACCMOTPEHHUS HE YCTAHOBJEH. JTO 3HAYUT, YTO
JIOJKHBI IPUMEHSITHCSI CPOKU PACCMOTPEHUS JI€NIa, YCTAHOBJIEHHBIE COOTBETCT-
BEHHO JIJISl Cy/la TIEPBOM WMHCTAHIIMU, KAaCCAI[MOHHOW MHCTAHIIMHU JUOO0 HaI30p-
HOUW WHCTAHIINH.
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K npouieccyanbHbIM IEUCTBUSM, COBEPIIIAEMBIM CYJIOM, MOYKHO OTHECTH:

— COCTaBJICHHE MOTHUBUPOBAHHOTO PEILIEHHUSI, CPOK KOTOPOTO He Oosiee Isi-
TH THEN CO AHSA OTJIAIECHHS PE3OJIOTUBHOM YaCTH PEIICHUS,

— paccMOTpEHUE 3aMEYaHWi Ha MPOTOKOJI CyAeOHOTO 3acenanus (Tpemy-
CMAaTpUBAET CPOK JO IMSITH JHEHN CO JHS MOIa4d dTUX 3aMEUYaHUl);

— MPEJCTABIICHUE JOKHUKOM BO3PaKEHHII OTHOCHUTEIBHO HMCIOJHEHUS
npukasa — cpok 10 gHel co AHS NOJyYeHHs JaHHOTO NPHUKa3a;

— Ipyrue CpoKH (HarpuMep, 3TO CPOK Hadyalla MPUHYAUTEIBHOTO HCHOJI-
HEHUS U T. IL.)I.

CyiiecTByIOT U cpokH, yctaHoBieHHbIe [ TIK PD st nuil, ydacTByrOIumx
B JIeJI€, K HUM OTHOCSTCS:

—Irojavya B CyJl 3asBJICHUS O BBIHECEHHWH JOIOJHUTEIBHOIO PEIICHUS
(CpOK MCTEKaeT CO BCTYIUICHUEM B 3aKOHHYIO CHITY PEIIEHUS CY/a);

— mojiava 3asBJICHUSI O PA3bsICHEHUM PEIICHUS B CYJl — TOJBKO JI0 UCTEUe-
HUS CPOKA, B TIEPUOJ] KOTOPOTO OHO MOXKET OBITh MPUHYAUTEIILHO UCIIOJIHEHO;

— moJ1avya >kajnoObl Ha HOTapuadbHbIE JEHCTBUS WM OTKa3 B UX COBEpIIIe-
HUU — B T€YEHUE JECATU JTHEU CO AHS, KOT/a 3asABUTEII0 CTajJ0 U3BECTHO O CO-
BEPIIICHHOM HOTAapUAIbHOM JEUCTBUU JHMOO 00 OTKa3e B COBEPIICHUHM HOTAPU-
aJILHOTO JICHCTBUS;

— T0J1aya KacCaIlMOHHOMU >KaJlo0b! (MIPEACTABICHUS) — B TEUCHHUE TPEX Me-
CSILIEB CO JIHSI BBIHECEHUSI OKOHYATEIBHOTO PEIICHUS;

— mojlava MPEeIbIABICHUS CBOUX IPaB HAa JOKYMEHT B Ji€JIaX BBI3BIBHOTO
MPOU3BOJICTBA — B TEUCHUE TPEX MECSIIEB CO JHS MyOJIMKAIMKU OTIPEACIICHUS Cy-
Ja 00 yTpaTe JOKYMEHTA U 3alpelieHus MPOU3BOAUTh IO HEMY TIATEXH;

— mojiava >KaJioObl B CyJ HaJA30pPHOM MHCTAHIIMM — B T€YEHUE TPEX MECS-
1IEB CO JHS BCTYIUICHUS 00KalyeMbIX MOCTAHOBJIEHUN B 3aKOHHYIO CHUITY, U MPU
YCJIOBUH, YTO YKa3aHHBIMHU JIMIIAaMU ObLIM HMCYEpIaHbl WHBIE YCTAHOBJICHHBIC
I'TIK P® cniocoOb1 06xkaioBaHus Cy1eOHOTO IMMOCTAHOBIICHHS JI0 JTHS €TI0 BCTYII-
JICHUS B 3aKOHHYIO CUJTY;

— ToJlaya 3asBJICHUS O TMEPECMOTpE Jiesia MO BHOBb OTKPBIBIIUMCS 00-
CTOSITEJIbCTBAM — B TEUEHHE TPEX MECSIIEB CO JIHS YCTAHOBJICHUS dTUX OOCTOSI-
TenbCTB (cT. 394 ['TIK PD);

— IpyTU€ CPOKHM B Clly4asix, IPEAyCMOTPEHHBIX MPOLECCYaIbHBIM 3aKO-
HOAATEIbCTBOM.

[IpaBo Ha coBepleHNE TPOLECCYATBHBIX ACUCTBUNA MOralmaeTcsi U UCTe-
YEHUEM YCTAaHOBJICHHOTO (helepaIbHBIM 3aKOHOM WJIM Ha3HAYEHHOTO CYJIOM
MPOLECCYATHHOTO CPOKA.

[TomanHbIe IO KCTEUCHUH MPOIIECCYATBHBIX CPOKOB JKaJIOOBI M JTOKYMEH-
ThI, €CJIM HE 3asBJICHO XOJIaTaliCTBO O BOCCTAHOBJICHUM MPOIMYIIEHHBIX MPOIEC-

' Bonee noapoOHo o cpokax, yctaHoBieHHBIX B [TIK P®, cm. : Hcaesa E. B. IIpouec-

CyaJbHBIE CPOKHM B T'Pa)XIaHCKOM H apOMTPa)KHOM IIpolecce : y4eOHO-IPaKTUIECKOe MOCO-
oue. M., 2008.
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CyaJIbHBIX CPOKOB, HE pacCMaTPUBAIOTCS CYJIOM M BO3BPAILAOTCS JIMILY, KOTO-
PBIN UX TTOJAJL.

3. OnpenesieHue NpPoUecCyaabHbIX CPOKOB

B I'TIK P® coaepkarcsi mpaBujia UCUUCIIEHUS MPOLIECCYATbHBIX CPOKOB
(ct. 107 I'TIK P®). [Ins coBepleHus NpolLiecCyalbHbIX AEHCTBHUII CPOKHU OMpe-
JENAIOTCST TaTOW, yKa3aHHEM Ha COOBITHE, KOTOpOE 00s3aTeNbHO JOKHO Ha-
CTYNHTb, WIA NEPUOAOM BpeMeHU. «llepro BpeMEeHn» 03Ha4daeT, 4YTo IEUCTBUE
MOKeET OBITh COBEPIIICHO B TEUEHHE BCErO IEPHOJA .

Omnpenenenue cpoka TOYHOM KaJleHAAPHOM aToil HEOOXOAMMO, Hampu-
Mep, B citydae, npexycMoTpeHHoM cT. 169 I'TIK P®, korma cyn, oTkiaabiBas
pazOupaTenbCTBO JieNa, J0HKeH Ha3HaYUTh HOBBIM IEHb CYJI€OHOTO 3aceJaHus C
y4€TOM BpPEMEHH, HEOOXOAMMOTro /Jisi BbI30Ba YYaCTHUKOB Ipoliecca WU HC-
TpeOOBaHUS I0KA3aTEIbCTB.

B rpaxxnanckoM mpornecce Cpokd MOTYT ONpPENeNsiThCs YKa3aHUEM Ha CO-
ObITHE, KOTOPOE JIOJKHO IPOU30UTH.

I[IpoueccyanbHble CPOKH UCUUCISFOTCS ]
/ v

4 yKa3aHHEM Ha CO-

ObITHE, KOTOPOE

JOJDKHO HACTY-
TUTh

NepuoIOM, B TeUe-
HHUE KOTOPOTO JIEH-
CTBHE MOYET OBITh
COBEpIIECHO

TOYHOU KaJieH1ap-
HOM naTou

\_

[IpoueccyanbHbId CPOK, HCUUCISIEMBIM TOYHOW KaJ€HJApHOW JaTOW, yKa-
3bIBAETCS, HAIIPUMEP: NMPU HA3HAYEHUU CyAeOHOT0 3aceaHusl MOocie OKOHYAHUS
MOJATOTOBUTENIbHBIX JIEUCTBUA apOUTPAKHBIM CYJbEW, IPU OTIOKEHUU Pa3z0ou-
parenscTBa MO JAeily. B TakoM ciyyae mpoLecCyallbHOE IEHCTBUE HE MOXKET
OBITh ITPOBEICHO HU B KAKOE JIPYrO€ BpEMs.

HekoTopsie mpoueccyanbHble JEHCTBUS MOTYT OBITH OCYHIECTBIIEHBI 10
OTPEAENIEHHOr0 COOBITHSI, KOTOPOE MOJKHO HACTYNUTh. TaKMMHM COOBITHSIMU
MOTYT OBbITh: BbIHECEHUE apOUTPAKHBIM CYJOM PEIICHHS MO ey, Hauajao pac-
CMOTpPEHUS JIe1a N0 CYIIECTBY U T. 1.

B rpaxxmanckoM mporecce MCUUCIEHUE MPOLIECCYAbHBIX CPOKOB COBEpP-
maercst B cooTBeTcTBUM €O ¢T. 107 I'TIK PD, B KOTOpO#l JE€TAIbHO PETYJIUPYIOT-
Cs1 BOIIPOCHI, CBA3aHHBIE C UCUHMCICHUEM U ONPENAECICHUEM OKOHYAHUS TCUCHHUS
IIPOLIECCYAIBHBIX CPOKOB.

"'Cm.: O MPUMEHEHUH HOPM ['parkIaHCKOTO MpOoLEeCcCyalbHOrO Kojaekca Poccuiickoit
®denepanyiv IpyU pacCMOTPEHUM U PA3PELIEHUM €] B CY/I€ NIEPBOI MHCTAHIIMM : IOCTAHOBIIE-
Hue [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanmu ot 26 utons 2008 1. Ne 13. Joctyn
u3 crpas.-1ipaBoBoii cuctemsl «KoHcynbranTlImrocy.
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Hcuucnenne Bcex CPOKOB, ONMpPENENsieMbIX MEPUOIOM BPEMEHU, HE3aBU-
CHUMO OT TOTO, HICUUCTISIOTCS] OHU TOJIaMU, MECALIAMH W JHSMHU, HAUMHAETCs Ha
CIeNYIOIUN JAeHb MOCEe KaJIeHAAPHON NaThl WM JHS HACTYIUICHUS COOBITHS,
KOTOPBIMH OMPE/IETICHO Hayajo MpolecCyaabHOTO CPOKa.

Hcuucnenune mnpoieccyaabHOTO CpOKa TOJaMU HCTEKAaeT B COOTBETCT-
BYIOIIUN MECSI] U YUCJIO MOCJEAHETO T0/la YCTAaHOBJICHHOTO CPOKa. 3/1eCh HEOO-
XOJIMMO YYMTBIBATh MPaBUIIO, ycTaHOBJIeHHOE B cT. 108 I'TIK P®, notomy uTo B
deBpase MoxkeT ObITh He 29 nHEl (BUCOKOCHBIN T'0JT), @ BCETO JIMIIb 28.

Hcuuncnenne npoueccyaibHOro CpoKa MecsSIlaMUd UCTEKaeT B COOTBETCT-
BYIOILIEE YMCJIO TOCJIEIHET0 MEcsla YCTaHOBJIEHHOro cpoka. IIpuBenem mpu-
Mep: €CIId CPOK, ONpeIesieMblid MeCSAIIaMu, UcTeKaeT 31-ro yucna, a B 3TOM Me-
csie Toiabko 30 gHEel, TO MocaeAHUM JHEM Cpoka Oyaer cuutatbes 30-e uncio
COOTBETCTBYIOILIETO MECSIA.

[Ipu ncuuciaeHnu npoieccyaibHOro CpokKa JHIMHU OH UCTEKAET B MOCIHEI-
HUW J€Hb YCTAHOBJIEHHOTO Cpoka. B ompeneneHue mpoieccyaabHOrO Cpoka
JTHSAMH HE BKJIIOUYAIOTCS HepaOouue AHU. B ciiydae ecnu mociaegHui JeHb Mpo-
[[ECCYaJbHOTO CpPOKa MPUXOAUTCA HA HEpaOO4Yuil JeHb, TO JHEM OKOHYAHUS
CpOKa CUMTaETCs CleNyomui 3a HUM padouuit AeHsb (4. 2 cT. 108 I'TIK PD).

Bce mpoueccyanbHble OEWCTBUS, CPOKHM KOTOPBIX YCTAaHOBJIEHBI, MOTYT
OBITh MCTIOJHEHBI 10 24 4acoB MOCIEAHEro AHS cpoka. [Ipu mocTyrinenuun no-
KYMEHTOB JTUOO JICHEKHBIX CYMM, KOTOpbI€ ObUIM CIaHbl B OPTaHHU3AIUIO MOY-
TOBOM CBSA3U 10 24 4acOB MOCIJEIHETO JIHS CPOKA, CPOK HE CUUTAETCS MPOILy-
HICHHBIM, XOTS 3TU JTIOKYMEHTBI U MPUOBUIU B CYJ CO 3HAUUTEIbHBIM OMO3/[aHU-
eM (4. 3 ct. 108 I'TIK P®). Teuenue cpoka 3akaHuMBaeTcs B 24 yaca 1mocjeaHe-
ro JIHs, a HE B MOMEHT OKOHYaHMs paboyero JHS YUYPEKACHHUS, €CIU TOJIbKO
peub HE UJIET O ACUCTBUSIX, KOTOPBIE NOKHBI ObITh COBEPIIIEHBI UMEHHO B CY/IC.

Jloka3zaTenbCTBOM C1aui HEOOXOIUMBIX JOKYMEHTOB Ha MOYTY OYIyT SB-
JSTHCS IITEMITENIb HA KOHBEPTE, MOYTOBAsI KBUTAHIIMS, a TAKXKE BBIMKMCKA U3 pee-
CTpa MOYTOBBIX OTMPABICHUHN, KPOME ITOT0, B KAUE€CTBE MOATBEPKIACHUS MOXKET
BBICTYIIATh PACMHCKA B MOJYYECHUH JOKYMEHTOB HEMOCPEACTBEHHO IMPECTaBU-
TEJIeM COOTBETCTBYIONIETrO Julla U T. A. JlaTa, KoTOopasi yka3bIlBaeTcsl B HUX, U
OyZeT SIBIATHCS JT0KA3aTEIbCTBOM COOJIOJIEHUS MPOIECCYyallbHOTO CpoKa (€ro
HEUCTEYEHUS] HA MOMEHT BBINOJIHEHUS TPOLIECCYATbHOTO JIEUCTBHS).

4. IIpuocranoB/ieHHe U NIPOAJIEHHE NPOLECCYATBHBIX CPOKOB

B I'TIK P® nproCTaHOBIECHHUIO TE€YEHHUS MPOLECCYATBHOTO CPOKa MOCBS-
mieHa riasa 17.

[Ipu coBepiieHnn TpoIECCyalbHBIX NEUCTBUN CPOK MOXKET OBITH MPHOC-
TAHOBJIEH B CBSI3M C IPUOCTAHOBIICHUEM IIPOU3BOJICTBA 10 IPAXKIAAHCKOMY JIEITy.
[lon MOHATHEM «IIPUOCTAHOBJIEHUE» CIIENAYET MOHUMATh OCTAaHOBKY BCEX IPO-
LIECCYAJIbHBIX JEHUCTBUM 110 JI€1y, BBI3BAHHBIX HACTYIUICHUEM YKa3aHHBIX B 3a-
KOHE OOCTOSITENILCTB, KOTOPBIE MPEMATCTBYIOT JaJbHEUIIEMY PACCMOTPEHHUIO U
pa3pelIeHuIO Jena.
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B cratee 215 TTIK P® ykaspiBatoTcs ciiydau 00s3aT€IBHOTO MPUOCTA-
HOBJICHUSI MPOU3BOICTBA 10 Jeny, a B ¢T. 216 I'TIK P® yka3wsiBaroTcst pakyiib-
TaTUBHBIE CITy4aW, II€ NMPAaBO HAa MPHOCTAHOBJIIEHUE MPOU3BOACTBA MPENOCTAB-
JIEHO CyNly.

[IponeccyanbHble CPOKH MPUOCTAHABIMBAIOTCS C MOMEHTAa BO3HUKHOBE-
HUS 00CTOSTEILCTB, SBISIOMIUXCS OCHOBAHUEM I MPUOCTAHOBIICHUS IPOU3-
BOJICTBA M0 Jieily. B rpaxaanckom npouecce mpoieccyalbHble CPOKH MPEPhIBa-
10T CBO€ JICMICTBHE HA BECh MEPUOJ] TPUOCTAHOBJIEHUS MPOU3BOCTBA I10 ACIY.

MO>XHO BBIIEIHUTH CICAYIONINE OCOOEHHOCTH MPUOCTAHOBJICHUS POIIEC-
CyaJIbHBIX CPOKOB:

1) nproCTaHOBIEHUIO TPOLIECCYABHBIX CPOKOB MOJMJIEKAT CPOKH, KOTO-
pble HE HCTEKJIM K TOMY MOMEHTY, KOTJIa BO3HHMKJIO OOCTOSATEIBCTBO, MOCIY-
JKUBIIIEE OCHOBAHMUEM ISl MIPUOCTAHOBJICHUSI MTPOU3BOJICTBA IO Jey (HaAmpu-
Mep, K peopraHu3aliid IPUANYECKOro JUIa; MOMEHTY CMEPTH CTOPOHBI;, yTpa-
ThI CTOPOHOM JI€eCIIOCOOHOCTH);

2) IPUOCTaHOBJICHHWE B MCUMCICHUM MPOILIECCYaIbHBIX CPOKOB (OCTaHOB-
Ka) IPOUCXOJUT YK€ B MOMEHT BO3HUKHOBEHUSI OOCTOSITEILCTBA — OCHOBAHUS
MIPUOCTAHOBJIEHHUSI TIPOU3BOJICTBA, @ HE B MOMEHT BBIHECEHUSI CYJIOM WU CYIbeH
ONpPEIENICHUS O MPUOCTAHOBICHUHU ITPOU3BO/JICTBA MO JIETY;

3) ecnu HauyaIO MPHOCTAHOBIIEHUS MPOIECCYAIbHOTO CPOKa COBMAIAET C
MOMEHTOM BO3HUKHOBEHUSI OOCTOATENHCTBA, BBI3BABILIEIO MPUOCTAHOBJICHHE
MPOU3BOJICTBA N0 €Ny, TO OKOHYAHHE MPHUOCTAHOBJIEHUS MPOUECCYaTbHbIX
CPOKOB yCTaHABJIMBAETCS MO J1aT€ BRIHECEHUS CYJIOM OIPEEICHHS O BO3OOHOB-
JIEHHH TIPHOCTAHOBIICHHOTO TIPOM3BOJICTBA .

B rpaxaaHckoM nponecce NpuoCTaHOBJIEHUE CPOKOB HAYMHAETCS C JaThl
BO3HMKHOBEHHUSI OOCTOATENHCTBA, MOCIYKUBLIETO OCHOBAaHUEM IPUOCTAHOBIIE-
HUS MPOU3BOJICTBA MO JeNy (HampuMmep: CMEPTb CTOPOHBI, MPU3BIB B APMUIO
¥ T. I.), HO HE C MOMEHTA BHIHECEHHS CYI0M COOTBETCTBYIOLIETO ONpPEIeICHHS .

Tonpko mocne ycTpaHeHHs: 0OCTOATENbCTB, BBI3BABIIUX MPUOCTAHOBIIE-
HUE, CyJ BO30OHOBIIAET MPOU3BOACTBO M0 JIeNy. YK€ Ha CIEeIyIOUIUi IeHb I0-
CJie BBIHECEHMS OINpEJENICHHs CyJa O BO30OHOBJIEHUM IMPOU3BOJICTBA MO JETY
TE€YEHHUE TIPOIIECCYAThHBIX CPOKOB MPOoAobKaeTcs. HeoOX0IMMOo yuuThIBATh MIPU
MCUYUCIICHUH MPOLECCYaTbHBIX CPOKOB TOT MPOMEXYTOK, KOTOPBIA HCTEK [0
MPUOCTAHOBJICHUSI MPOU3BOJACTBA MO Jeiy. ClieloBaTelibHO, MPOILECCyalIbHbIE
JEUCTBUS JOJKHBI COBEPIIATHCS B CPOKHU C YUETOM MPOUIEAIIETO eprUoa.

[IpaBuia O BOCCTaHOBJIEHUM MPOMYIICHHBIX MPOLECCYaTbHBIX CpPOKOB
pPacIpOCTPaHSIOTCSI TOJBKO HA CPOKH, YCTAHOBJIEHHBIE 3aKOHOM JJIsI COBEpIIIE-
HUS TIPOIECCYyalbHbIX JIEUCTBUHN JIMIIAMHU, YYACTBYIOIIUMU B Ji€J€, U HWHBIMU
y4acTHHKaMHU TIpoliecca, TOrja Kak CyAeOHbIe CPOKU, NMpEeAHA3HAUYCHHBIC IS

" Ocoxuna I'. JI. Tpaxnanckuii mpouecc. OOmmast 9acTs. 2-¢ u3L., mepepab. M. : Hop-
ma, 2010. C. 56.

? I'pasknasckuii mponece : yuebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 203.
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COBEPILECHUSI MPOIECCYaTbHbIX NEHCTBUN YKA3aHHBIMU CYObEKTaMH, MOTYUHS-
I0TCS TIOJIOKEHUSIM 00 uX mpojieHnu. HeobxoaumMocTh B MPOAJIEHUH TPOLEC-
CyaJIbHBIX CPOKOB BO3HHUKA€T Yy YNOJHOMOYEHHOTO CYOBEKTa B YCIOBHSIX HUX
MPOITyCKa IGO0 YrPO3bI TAKOTO HPOIMYCKA B XOJI¢ TEUSHHS CPOKOB .

B I'TIK P® npoajieHnto mpoueccyalibHbIX CPOKOB MOCBsIIeHa cT. 111, ko-
TOpasi IPEeLyCMaTPUBAET TAKOBOE TOJBKO B OTHOLUIEHWU CPOKOB, Ha3HAUEHHBIX
cynoM. Cyn He BIpaBe MNPOUIUTH NPOLECCYaIbHBIE CPOKH, YCTaHOBJIEHHBIE
['TIK P® unu unbimMu deaepanbHbIMU 3akoHaMu. Korna Ha3HauaeTcst mpoueccy-
aJIbHBIN CPOK, CyJ JOJKEH YUUTHIBATh KOHKPETHBIE OOCTOSATENbCTBA Jea IS
TOT0, YTOOBI 3T CPOKHU ObUIM pasyMHBIMH M JOCTATOYHBIMU JIJISI COBEPILICHUS
yIPaBOMOUYEHHBIMH WM OOS3aHHBIMHU JIMIIAMU COOTBETCTBYIOLIETO MPOLECCY-
aJNIbHOTO JIecTBUs. BBIBAIOT CUTyaluu, KOrja K OKOHYaHUI0 HA3HAYEHHOT'O CY-
JIOM CpOKa COOTBETCTBYIOIIEE MPOIECCYabHOE JEUCTBUE MOXKET ObITh HE 3a-
BepuieHo. B 3ToM citydae nuila, y4acTBYIOIIKE B JIeJe, MOTYT OOpaTUThCS K CY-
Jly € 3asiBJIEHUEM O MPOJJIEHUU paHee Ha3HaYE€HHOTO MPOLECCYaIbHOTO CPOKA.

[lo peiicTByrOIIEMY 3aKOHOAATENILCTBY MPOMAJIEBATHCS MOTYT HE TOJBKO
CPOKH, Ha3HAYEHHbIE CYJOM, HO M YCTaHOBJICHHbIE 3aKOHOM (Hampumep, Co-
rinacHo cT. 391-6 T'TIK PO, nponeccyaibHble CPOKHA PACCMOTPEHUS JIE€JI, UCTPE-
OOBaHHBIX HA/I30PHON MHCTAHLMEH, MOTYT OBbITh IIPOJUIEHBI MIpeiceaaTeNIeM Cy-
J1a, €r0 3aMECTUTETIEM.

CrnenoBaTenbHO, 10 IPakIaHCKOMY 3aKOHOJATENbCTBY MPOJICHUIO TOJI-
JIeKaT: CPOKHU, Ha3HAYEHHBIE CYJIOM WA CYJEOHBIM NPUCTABOM-UCIIOJIHUTEIEM,
JUISL COBEPIICHHS IPOLECCYAIbHBIX NEHCTBUN YYaCTHUKAMM T'PAaXAAHCKOTO CY-
JOTPOU3BOJICTBA, & TAKXKE JINLIAMHM, HE SIBJISIOIMMHUCS €r0 yYaCTHUKaMU; CPOKH,
YCTAaHOBJICHHbIE 3aKOHOM JIJIS COBEPLIEHUSI MPOLECCYyabHbIX NEHCTBUUA CYJIOM
(cyaweit), Korna BO3MOKHOCTh UX MPOJIJIEHUS MPSMO MPEAYCMOTPEHA 3aKOHOa-
TEIBCTBOM .

[Ipu pemiennu Borpoca O MPOJIEHUU MPOLECCYATbHOIO0 CPOKA YCTaHAB-
JMBAETCA TOJBKO YBAKUTEIBbHOCTh MPUYHMHBI, IO KOTOPOM OH OBLI MPOMYIIEH.
YBaxkuTenpHasg NMPUYMHA — 3TO NPHUYHMHA, NPENSATCTBOBABIIAS WIIW 3aTPYIHSB-
1asi BBINOJIHEHUE COOTBETCTBYIOLIErO JIEUCTBHSI B YCTAaHOBJICHHBIM CpPOK (Ha-
npUMep, BpEMEHHasi HETPYAOCIOCOOHOCTh, CEMEMHbBIE 0OCTOATEILCTBA, KOMAH-
JUPOBKA U T. [I.).

5. Cyne0HbIe pacxoabl

Kaxnoe paccMoTpeHne rpaxJaHCKOro JIejia COMPSIKEHO C ONMPEACICHHbI-
MU TpaTaMu, KOTOPBIC TIOJIYYHJIA Ha3BaHKE Cy/NeOHbIX u3nepkek. [lepeuens cy-
neOHbIX u3sepkek ykazaH B c¢T. 94 I'TIK PD, B koTopblii BXOST: BBIILJIATH CBU-
JIETEJISIM, SKCIIEpTaM, CIECHUAINCTAM U MEPEBOUMKAM; pACXOJIbl HA OIJIATy yC-

' Ucaesa E. B. [IpomeccyanbHble CPOKU B TPAKIAHCKOM M apOUTPAXKHOM TMPOIECCe :
yueOHo-TIpakTHuecKoe nocodue. M., 2008. C. 158.

? I'pasknasckmii mponece : yuebruk / mox pex. M. K. TpeymHunkosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 221.
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JyT TEPEeBOJAYMKA, MOHECEHHBbIE WHOCTPAHHBIMU TIpakJaaHaMW M JHIlaMu 0e3
IPaXKJIAHCTBA; PAcXO0bl HA TIPOE3/] U MPOKUBAHUE CTOPOH U TPETHUX JIMII, TTOHE-
CEHHbIC MU B CBSI3U C SIBKOM B CYJI; PacXoJbl Ha OIIATy yCJIYT IpeacTaBUTe-
Jiel; pacxoibl Ha IIPOU3BOJICTBO OCMOTpa Ha MECTe; KOMIIEHcalus 3a (pakTuye-
CKYIO TOTEPI0 BPEMEHHU; MOUYTOBBIE PACXOJIbI, IOHECEHHBIE CTOPOHAMU B XOJIC
pPacCMOTPEHUSI TPAXKIAHCKOTO Jiena. JlaHHBIN epeueHb He SIBJISETCS 3aKPBIThIM,
TaK, B YaCTHOCTH, CyJl B IPUKA3HOM MOPSIKE MO TPEOOBAHUIO YITOJTHOMOYCHHBIX
OpPraHoOB BIIPaBE B3bICKATh PACXObl, CBSI3aHHBIE C PO3BICKOM OTBETUHMKA B COOT-
BeTcTBUM Co cT. 122 TTIK PO,

( N\
CyneOHble pacXoJIbl COCTOSIT H3:
. J
S
roCyJapCTBEHHOM MOIUIHHBI CyeOHBIX U3/ICPIKEK, CBI3aHHBIX
C pacCCMOTPEHUEM JIeTa
N J

Cyn caMOCTOSITENTbHO OMpPENEeNsseT pa3Mep CyAeOHBIX H3ACPIKEK, UCXO/Is
13 (haKTUYECKH IOHECCHHBIX B XOJI€ PACCMOTPEHHMS [elIa 3aTpar”.

[Topsimok Bo3MeIIeHUs CyIEOHBIX H3ACPKEK PETYIUPYETCS HE TOJIBKO
rnaBot 7 I'TIK P®, Ho u [lonoxeHrnem 0 BO3MEMIEHUH MPOLIECCYaTbHbIX U3/IEP-
K€K, CBSA3aHHBIX C MPOU3BOJCTBOM II0 YTOJOBHOMY €Y, U3AEPKEK B CBSI3H C
PaCCMOTPEHUEM TPAKIAHCKOTO €A, a TAKKE PACXOJOB B CBSI3U C BBIIOJIHEHU-
em tpeboBanuii Konctutynmmonnoro Cyma Poccuiickoit ®enepanuu, yTBEp-
)kneHHbIM [locTtanoBnenuem IlpaButenbctBa Poccuiickoit denepanuu ot 1 1e-
kaOps 2012 r. Ne 1240. YkazaHHO€ MOJI0KEHUE MTPUMEHSETCS ISl ONPEACIICHUS
pa3Mepa npouecCyalbHbIX U3AEPKEK CBUAETENS U NEPEBOAYMKA. TaK, BHIILIATHI
CBHJIETEIISIM, DKCIEPTAM, CIIEHHAINCTAM U IEPEBOTUYUKAM COCTOAT U3 PaCXOO0B,
CBSI3aHHBIX C MX SIBKOW Ha CyJeOHbIC 3ace/laHus, U UHBIX PACXOJI0B, CBSI3aHHBIX
C BBINIOJIHEHUEM MMM CBOMX 0Osi3aHHOCTeH. PaboTaromuM rpakjaHam, BbI3bI-
BAEMBIM B CYJl B KQUECTBE CBUETENS, BHIIUIAYMBACTCSA JCHEKHASI KOMIICHCAIIHS
UCxX0s U3 (PaKTUUECKUX 3aTpaT BPEMEHHU Ha UCTOJHEHHE 0053aHHOCTEHN CBUjIE-
TeJs W WX cpeaHero 3apaborka. Hepaboraromum rpaxkgaHaM, BBI3BIBAEMBIM B
Cy[ B Ka4e€CTBE CBHJCTEJEH, BBIILUIAUMBACTCS JCHEKHAs KOMIICHCALUS UCXOJMs
u3 (DaKTUYECKUX 3aTpaT BPEMEHU Ha HMCIOJHEHUE OOS3aHHOCTEW CBUIETENS W
YCTaHOBJICHHOTO (he/iepaibHBIM 3aKOHOM MUHHUMAJILHOTO pa3Mepa OIiaThl TPy-
na. B gactHoctn, B [lon0keHHM O BO3MELICHUH IMPOLECCYAIbHBIX H3IEPKEK
IPUBEJECH NEPEUCHb JTOKYMEHTOB, MOJITBEPKAAIOIIMX PACXOAbl HA MPOE3J], IO0-
HECEHHBIE B CBSI3U C ABKOM B CyJ (ITPOE3AHON KEJIE3HOIOPOKHBIN OUJIET, AJIeK-
TPOHHBIN MPOE3AHON JOKYMEHT, 3JI€KTPOHHBIA aBUaOUIeT U OarakHasi KBUTaH-

! Kyp6anor JI. A. HekoTtopsie NMpUYUHBI U TOCIEACTBUS HECOOJIOACHUS TIPOIIECCY-
anpHbIX cpokoB / JI. A. KypOanoB // BecTHuk Y(UMCKOro OpPHIMYECKOT0 WHCTHTYTa
MB/JI Poccuu. 2014. Ne 2 (64). C. 53.

? Tam xe. C. 54.
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s ¥ JIp.), MaKCUMaJIbHBIE pa3Mepbl CyMM pacxoJ0B Ha MPOe3[l, MOIEkKAIINX
BO3MEUICHHIO (HAIIPUMEp, JKEIE3HOIOPOKHBIM TPAHCIIOPTOM — B KyIIEHTHOM Ba-
TOHE CKOpOro (PMPMEHHOIO T0€3/1a), KPUTEPUN BO3MEIIECHUS B CIIy4yae OTCYTCT-
BUS IOKYMEHTOB, IIOJATBEPKAAIOLINX PACXO/IbI HA IIPOE3.

Taxxe B [lonokeHUM 0 BO3MEILIEHUH NPOLECCYATIbHBIX U3IEPKEK yKa3a-
HO Ha pasMepsl MOJUIeKAIIUX BO3MEIIECHUIO PACXOJ0B Ha IPOKUBAHUE, ITOHE-
CEHHBIX B CBSI3U C SBKOH B CyJI: HA Ha€M >KWJIOIO MOMEILIEHUs (UCXOAS U3 CTOU-
MOCTH TPOXKMBAaHUS B OJHOKOMHATHOM JKWJIOM ITOMELIEHUH WM B KOMHAaTE B
YKUJIOM TIOMEIIEHUH), Ha OpOHMpOBaHME MecTa B roctuHuile (B pazmepe 50 %
CTOMMOCTH MecTa 3a CyTKH). [Ipu 3TOM pacxo/ipl Ha HAEM KHIIOTO TOMEILECHUS U
JOTIOJTHUTENBHBIE PACXO/Ibl (CYTOYHBIE) HE BBIIUIAYMBAKOTCS, €CJIM Y YYaCTHUKOB
IIPOU3BOJICTBA M0 JIEJly MMEETCS BO3MOXHOCTh €KEJHEBHO BO3BpAILATHCS K
MECTY KHTEJIbCTBA .

Kpome Toro, IlonoxeHneM 0 BO3MEIIEHUM IIPOLECCYAIbHBIX H3JIEPKEK
IPEyCMOTPEH MOPSAJOK OIUIAThl YCIYr AKCIEpPTa U IMPOU3BOJCTBA CYIEOHOMN
DKCIIEPTU3BI, a TAKXKE YCIYI CIIEMaJIACTa. B 3TOM 4yacTu yKa3aHO Ha TO, 4YTO
BBIIIJIATa BO3HATPAXKIECHUS YKAa3aHHBIM JIMI[AM TIPOU3BOJUTCA B pa3Mepe Ipen-
CTaBJIEHHOTO (PMHAHCOBO-2KOHOMHYECKOTO OOOCHOBAaHMS pacyuera 3aTrpaT Ha
POBEJCHUE IKCIIEPTU3BI (UCCIEA0BAHUSA) C yUeTOM (DAKTHUECKU BBIMOJIHEHHON
IKCIEPTOM (IKCHEPTHBIM YUPEKIECHUEM) U CHEIHATMCTOM pabdOThl WIH C yye-
TOM (aKTUYECKHX 3aTpaT, MOATBEPKIECHHBIX (PMHAHCOBO-IKOHOMUYECKUM
000CHOBaHHEM pacueTa 3aTpaT Ha MPOU3BOACTBO IKCIEPTU3HI.

[Tpu paspemiennu Bompoca 00 OIjiaTe yciIyr 3KCIEPTOB U CIEHUATNCTOB
IIPM HA3HAYECHUM ODKCHEPTU3bl II0 JENy CYAbl JOJDKHBI PYKOBOJCTBOBATHCS
MIPUHIUIIOM, BBITEKAIOIIUM U3 cMbIciia cT. 96 ['TIK PD, cornacHo koTopomy ae-
HEXKHBIE CYMMBI, MOJJIEKAIIUE BBIIIATE SKCIIEPTAM U CIIELUAINCTaM, BHOCATCS
Ha cuet ynpasienusa CyaebHoro nenaprameHTa B cyobekte Poccuiickoit dene-
pauuu, a TakXe OpraHa, OCYUIECTBIISIOLIEr0 OpraHU3AlMOHHOE oOecreyeHue
NEATEIBHOCTH MHPOBBIX CYAEH, CTOPOHOW, 3asBUBIIEH COOTBETCTBYIOILIYIO
npocb0y (0 MPOBEAECHUHU IKCIEPTU3bI, KOHCYIbTA[MU CHEIUATNCTA), OTKPBITHIMA
B MOPSIZIKE, YCTAHOBJIEHHOM OFO/IKETHBIM 3aKOHOJATEIbCTBOM.

[Ipu 3TOM pacxonbl Ha IPOBEACHUE CYAEOHON NMCUXUATPUUECKON IKCIIEp-
TU3bl IO JIeJlaM O NPU3HAHWM TPaXJIaHWHA HEAEEeCIOCOOHBIM (OIpaHUYECHHU B
JIeeCIIOCOOHOCTH) MOAJIEKAT BO3MELLEHHIO 3a CUET CPEACTB (eAepaibHOro OrojI-
KETa, YTO COBEPILIEHHO OOOCHOBAHHO MPUMEHSET B CBOEW NpakThke Cracckuil

' O nopsinke 1 pasmepe BO3MEIEHHS IPOLECCYATbHBIX H3IEPIKEK, CBA3AHHBIX C TPO-
M3BOJICTBOM IO YTOJIOBHOMY JI€Ny, U3JIEPKEK B CBSI3M C PACCMOTPEHUEM Jieia apOUTpakHbIM
CyJIOM, TPaXJIaHCKOTI'O JIeJa, aIMUHUCTPATUBHOIO JIeJa, a TAKXKE PacXo/0B B CBA3H C BBIIIOJI-
HeHueM TpeboBanuii Korncturynnonnoro Cyna Poccuiickoit denepanuy U 0 PU3HAHUH YT-
paTUBIIMMU cuily HeKoTopbIX akToB CoBera MunuctpoB PCOCP u IlpaBurenscrBa Poccuii-
ckori Ddexnepanun : moctaHoBienue [IpaBurenscrBa Poccuiickoit @enepanuu ot 1 gexadps
2012 r. Ne 1240. Hoctyn u3 crnpas.-npaBoBoii cucremsl «KoHcynbrantllmocy.
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paitonnslil cya PecryOnnku TatapcraH, TOria Kak MHOTHE CyAbl IPOAOKAKOT 110
TAaKOM KaTErOpHH JEJI BO3JIaraTh pacXo/ibl 10 3KCIEPTU3E HA 3asSBUTEIIS.

Takoe 3akitoueHue cieayeT u3 cmbicia 4. 2 ct. 284 I'TIK P®, B kotopoi
yKa3aHo, 4TO 3asiBUTENb OCBOOOXKIAETCS OT YIUIAThl BCEX M3JEPIKEK, CBSI3aHHBIX
C PacCMOTPEHUEM 3asiBICHHS O NMPU3HAHUU TpaKAaHUHA HEJAeecroCOOHbIM (00
OTPaHUYCHHUH TPAXKJTaHUHA B JICECIIOCOOHOCTH).

Kpome Tex kareropuii pacxoJ0B, HENOCPEACTBEHHO YIOMSHYTHIX B CT. 94
I'TIK P®, k ynciy pacxooB, CBA3aHHBIX C PACCMOTPEHHUEM I'PaXKAAHCKOIO Aeia
B CyJI€, KOTOPbIE MOTYT OBITh IPU3HAHBI CYJIOM HEOOXOAUMBIMU U TIPUCYKICHBI
K BO3MEILEHUIO JPYrOl CTOPOHOM, MOKHO OTHECTHU: PacXo/ibl HA HOTAPUAJIBLHOE
YIOCTOBEPEHUE JOBEPEHHOCTH Ha IPEICTABUTEINS, PACXOJbl HA M3TOTOBJICHUE
KOIMUN JIOKYMEHTOB, OIUIaTy YCIYr OLICHIIMKA, OIJIaTy YCIYT CIEHHUaIUCTa,
JABILIETrO MHUCbMEHHYIO WM YCTHYIO KOHCYJIBTALMI0, HEOOXOIUMOCTh B KOTOPOI
BO3HHKJIA B CBSI3U C IPENBABICHUEM 3asBJICHUS B CYyJl; PACXO/Jbl HA MOJIyYCHHE
(c menpro OOpallleHus B CyJ) BBIIMUCKUA W3 €IUHBIX T'OCYJIapCTBEHHBIX PEECTPOB
IOPUINYECKUX JIUL, UHAUBUAYAJIBHBIX IPEANPUHUMATENEH, TpaB HA HEABUKU-
MO€ UMYIIECTBO U CIEJIOK C HUM, CIIPaBOK O J0X0Jax (PU3MUECKOro Jua; Ipy-
ras 1iata Wid TOCYyJAapCTBEHHAsl MOLUIMHA, B3UMaeMas OpraHamMu TocyaapcT-
BEHHOM MM MYHUUMIAIBHON BJIACTU NpPHU OOpaIleHMH K HUM Tpa)xKJIaHUHA, a
TaK)Ke orviara ycnyr 0aHka (Ha MOJy4eHHE BBIMHCKH 110 CUETY) B cllydae, eciiu
3TO 00YCIOBIEHO HEOOXOIMMOCTBIO MOJA4H 3asBJICHUS B CYJl; pacXo/ibl O Mpo-
BEJICHUIO TOMOTrpauyecKol CheMKH M 3aMEPOB 3€MENIbHOTO y4YacTKa; YOBITKH,
IPUYMHEHHbIE YYaCTHUKAM IIPOLIECcCa B CBSI3U C pa30UpaTesIbCTBOM Jielia B CY/IE,
K KOTOPBIM MOTYT OBITb OTHECEHBI PAaCXObl HA BO3MEILIEHUE CTOMMOCTH BELIEH,
NOJBEPTUIMXCS MTOpYE WJIM YHHUUTOXKEHUIO MPU MPOU3BOJCTBE IKCIIEPTU3; pac-
XOJIbl Ha ITPOE3/] K MECTY IIPOBEIECHMSI DKCIIEPTHOIO UCCIIEI0BAHUS B LEAX yUa-
CTUSL B DKCIIEPTHU3E, MPEJCTABICHUS dKCIEpTaM HEOOXOJIMMBIX MaTEPHAIOB U
JOKYMEHTOB, IPUCYTCTBUS IIPU POBEIECHUN IKCIIEPTHU3HI.

[IpakTuka Bo3MeleHUU Cy/IeOHBIX pacxonoB oOoOmeHa B [locTaHoBie-
Hun Ilnenyma BepxoBaoro Cynma Poccuiickoit ®enepaunn ot 21 sHBaps
2016 1. No 1 «O HEKOTOpBIX BOMPOCAX MPUMEHEHHS 3aKOHOJATENIbCTBA O BO3-
MELIEHUU H3AEPKEK, CBA3AHHBIX C PACCMOTPEHUEM JI€]a», KOTOPBIM pacmpo-
CTpaHSIET CBOE JEHCTBUE Ha apOUTPAX]HOE, FPAKIAHCKOE U aJJMUHUCTPATUBHOE
CYJOIIPOM3BOJICTBA.

Tperbu nuia TakXke UMEIOT NMPAaBO HAa BO3MELIECHHE CYyAEOHBIX pPacXo/I0B,
HO TOJBKO B Cilydae MpolieccyalbHON NMoOeabl «ux» CTOpoHbl. M, uTo cymect-
BEHHO, TOJIKO B CITyyae TaKOTO MPOILECCYaIbHOrO MOBEACHHMSI, KOTOPOE CIOC00-
CTBOBAJIO MPUHATHUIO Cy1€0HOr0 aKkTa (MMacCUBHOE MOBEJEHUE, YKIIOHEHHUE OT OT-
BETOB Ha BOMNPOCHI CyAa, 3aTSATMBAaHUE MPOLIECCa MOTYT JIUIUUTh TPEThHUX JIMII
mpaBa Ha BO3MEIIEHUE CYI€OHBIX PACXOJIOB).
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[IneHyM He MOACHWI, YTO JEJIaTh B CUTyallud, KOTJa HE UCTEL CHHU3WJ
pa3Mep TpeboBaHUM, a CyJ YAOBJICTBOPUI UCKOBBIC TPEOOBAHUS B 3HAUUTEIHHO
MEHbIIIEM pa3Mepe, YBUIEB B ICUCTBUSAX UCTIIA 3I0YIOTPEOICHUE TPABOM.

6. Pazmep U nopsiioK yIjiaThbl rocyAapCTBEHHOM MONLIHHbBI

OpHuM U3 BUIOB CYJEOHBIX pacXo0/I0B B POCCUMCKOM I'PaKJAHCKOM IPO-
1[eCCe SABIAETCSA TOCYIAPCTBEHHA MOIIINHA.

[Ton rocygapcTBeHHOM MOUUIMHON MOHKMMAaETCsi cOOp, B3UMaeMblil ¢ ¢u-
3UYECKUX JIMI] U OpraHu3aluil mpu ux oOpalleHUuu B TOCYAapCTBEHHbIE OPIaHbl,
OpraHbl MECTHOTO CaMOYMPABJIEHUS, UHbIE OPTraHbl U (WUJU) K JOKHOCTHBIM
JUIaM, KOTOPBIE YIOJHOMOYEHBI B COOTBETCTBUU 3aKOHOAATEIBHBIMU aKTaMH
cyowekToB Poccuiickoit denepaiiun 1 HOpMaTUBHBIMU NIPABOBBIMH aKTaMU Op-
TaHOB MECTHOTO CaMOYIPABJICHUS, 32 COBEPIICHUEM B OTHOILIECHHM ITUX JIMI]
IOPUNYECKN 3HAYUMBIX JACUCTBUHN (BKJIIOYAs BhIIAYy JOKYMEHTOB U UX TyOJu-
KaToB), MPEAyCMOTPEHHBIX raaBoil. 25.3 Hanorosoro koaekca Poccuiickoit ®e-
nepauuu (nanee — HK P®).

Pocculickoe 3akOHOAATENBCTBO MPEAYCMATPUBACT P OCHOBAHUM IS
OCBOOOXKJICHHS OT YIUIaThl TOCYIapCTBEHHOM MONUIMHGBL. Tak, cT. 333.35 HK PD
YCTaHABIMBAET JILIOTHI JIJISI OTACIBbHBIX KATeropuil (GU3MYECKUX W IOpHAUYe-
CKHX JIMIl. B 9acTHOCTH, OT yIJIaThl TOCYJapCTBEHHOMW MOIUIMHBI OCBOOOXKIa-
1orcs pusnueckue nuna — ['epou Coserckoro Corosa, I'epou Poccuiickoit ®e-
Jepallid U TOJIHbIE KaBasiepbl opjeHa CrnaBel, Takxke B cT. 333.36-333.39
HK P® npenycMOTpeH WUPOKUNA CIEKTP JIBIOT.

[Topsimok ¥ CpOKH yIuiaThl TOCYJapCTBEHHOM MOILJIMHBI YCTAHOBJICHBI B
cT. 333.18 HK P®. I'ocynapcTBeHHasi MOUUIMHA MOJIEXKUT YIIATE IO MECTY CO-
BEPIICHUS IOPUINYSCKH 3HAYMMOTO JICHCTBUS B HAIWYHON WM Oe3HATMIHOM
dopwme. Ilo 001meMy paBuiTy MONUIMHA YIIJIAUMBAECTCS O Hayanaa COBEpPIIEHUS B
OTHOIICHUY TIJIATENBINNUKA OPUINIECKUA 3HAYUMOTO feicTBus. [Ipu oOpammennn
B CyJl OOIIel FOPUCAUKIIMK WM K MUPOBBIM CYABSIM CIIEyeT YIUIATUTh T'OCY-
JApCTBEHHYIO MOLUIMHY J0 MOJA4M 3aIlpoca, XOAaTanucTBa, 3asBICHHS, HCKOBO-
r0O 3asBJICHUS, )KAJIOOBI (B TOM YUCJIEC aleJUBIIITUOHHON, KACCAIIMOHHOM WJIN HaI-
30pHOM).

Mexy TeEM CyIIECTBYIOT M ONPENEIICHHbIE HCKIOUEHHs. B ToM ciydae,
€CJIM CY/JI TIPU3HAET TPEOOBAHUS UCTIIA 3aKOHHBIMH M 0OOCHOBAaHHBIMH, U UCTEII,
COOTBETCTBEHHO, OCBOOOXK/Ia€TCA OT 00SI3aHHOCTH IO YIIJIaTe TOCYIapCTBEHHOM
MONUIMHBI, TO OTBETYUK 00513yeTCsl YIIATUTh TOCYAapCTBEHHYIO MOILIUHY B Te-
yeHue 10 nHel co IHS BCTYIUICHUS B 3aKOHHYIO CHIIY PEUIECHUS Cya.

Takke yyacTHUK CyJeOHOro Mpoiiecca BIpaBe XOAATalCTBOBATh 00 OT-
MEHE WJIH YMEHBIIEHUHN pa3Mepa TroCyIapCTBEHHON MOLUIMHBI JTHO0 00 OTCpOy-
ke ee ymiaarel. Cyl, B 3aBUCHMOCTH OT HMYIIECTBEHHOTO IOJOKEHUS JIHIIA,
BIIpaBe O0JIETYUTH OpeMs MO YIIaTe TOCyAapCTBEHHOW MOUUIMHBL. B TOM city-
yae, €CJIM Ha MOMEHT IMPEIBSIBICHUS UCKOBOTO 3asBJIEHUS HE MPEIOCTABIIAECTCS
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BO3MOKHBIM TOYHO OIPEIEIUTh LIEHY MCKA, pa3Mep roCyIapCTBEHHOM IOIIIH-
HbI MPEIBAPUTENILHO YCTAHABIMBACTCS CYIAbEU C IOCIEAYIOIIEH IOIIATON He-
JOCTAOLIEH CYyMMBI F'OCYJapCTBEHHOM MOLIMHBI HA OCHOBAaHNU TOM LIEHBI MCKA,
KOTOpasi ONpeJesieHa CyIOM IpU pa3pelleHuy Jena, corjacHo m. 9 u. 1
cT. 333.20 HK P®.

BenuunHa rocygapcTBEHHOM NONLUIMHBI MOKET ObITh U3MEHEHA B 3aBUCH-
MOCTHU OT yBEJIMUYEHUS MO0 YMEHbBIIECHUS UCKOBBIX TpeboBauuii. [Ipu yBenuue-
HUHM HCKOBBIX TpeOOBaHMUU HEAOCTAIOUIasi CyMMa T'OCYJapCTBEHHOW MOILIHHBI
BHOCUTCSI HCTLIOM, IIPY YMEHBIICHUH — U3JIMIIHE YIUIAYEHHAss CyMMa rocyap-
CTBEHHOM NOLIMHBI BO3BPALAETCS UCTILY.

B toMm ciywae, ecnm ucTel NMpeAbSBISAET OTBETUYHUKY TpeOOBaHUS Kak
MMYIIIECTBEHHOT0, TaK U TpeOOBaHUS HEMMYLIECTBEHHOIO XapakTepa, TO B CO-
orBeTcTBUM C 1. 1 4. 1 c1. 333.20 HK P® nognexuT ymiare rocyaapCTBEHHas
NOIIJIMHA, YCTAHOBJIEHHAS JUIsl HCKOBOIO 3asBJICHHUSI UMYILIECTBEHHOTO XapaKTe-
pa, ¥ TOCYJapCTBEHHAs MOLLIMHA JJIsI UICKOBOTO 3asBJIEHUS HEUMYLIECTBEHHOTO
XapakTepa.

CriopHbIil Bonpoc 0 HEOOXOAMMOCTH BO3MEIICHHS TOCYAapCTBEHHOM MO-
HUIMHBI TOCYAapCTBEHHBIMU opraHamMu Obu1 paspenieH 13 suBaps 2012 r., koraa
Bepxosubiii Cyg PO B cBoem Onpenenennn Ne 53-B11-17 ycranosun, yto Mu-
HUCTEpCTBO (hmHaHCOB Poccuiickoit depepannu 0CBOOOXKICHO OT yIIATHI TOCY-
JIApCTBEHHOM NONUIMHBI KaK IoCyIapCTBEeHHBIN oprad Poccuiickon ®enepanuu
U HE MOXET ObITh OTHECEHO K YHCIy CyOBEKTOB, SIBJSIOLIMXCS B YCTAHOBJICH-
HOM 3aKOHOM HOPSIJIKE IUIaTeIbIIMKAMH TOCY1apCTBEHHOI TOILIAHEI .

Haubonbimume cnopsl BOZHUKAIOT NPU MPUMEHEHUM 3aKOHOAATEIbCTBA HA
NPAaKTHKE, BBI3BAHHBIE HEOMPEIEICHHOCTHIO B BOIPOCE KBaNU(UKALUKA Ha
IpeaMET HAIUYMS MOJUIKAIIUX WUIIM HE MOJUIEKAIIUX OLEHKE NMYILIECTBEHHBIX
TpeOOBaHUI TEX Pa3HOBUIHOCTEN NCKOB, KOTOPbIE HE KOHKPETU3UPOBAHBI B I1E-
peune, npeagycMoTpeHHOM cT. 91 'K P®, u ABistoTCSA CIeACTBUEM HEIIOHUMA-
HUsI COOTBETCTBYIOLIETO MOAXOAA 3aKOHOAATENss. B 4acTHOCTH, AEMCTBYOLIEE
3aKOHOJIATEILCTBO HE aeT KOHKPETHOI'O OTBETA Ha BOIIPOC: SBIAETCS JIU Tpe-
OOBaHME O MPU3HAHUM JAOTOBOPAa UMYLIECTBEHHOI'O XapakTepa HEACHCTBUTENb-
HBIM, TOJUIeKAIMM 00 He mojyiekammmM oreHnke. [lo MHenuio BepxoBHoro
Cyna PO, orpaxkeHHOMY B 0030pe 3aKOHOJIaTENIbCTBA M CYJIeOHOM MPAKTHUKHU 3a
tpetuil kBaptan 2006 roxma, yrBepxkaeHHoMy IlocranoBinenuem Ilpe3namyma
BepxoBnoro Cyna PO ot 29 Hosi0pst 2006 T., TOCYy1apCTBEHHYIO NOLUIMHY MPU
1oJlaye MOJOOHBIX MCKOB CIEAYeT MCUHUCIATH B COOTBETCTBMM C moam. 1 m. 1

! Cyne6Hble akThl B 4aCTH B3BICKAHHS TOCIONLTHHBI OTMEHEHBI, TOCKOIbKY OTBETUHK
0CBOOOXKJICH OT YIIAThl TOCHIOUUIMHBI KaK TOCYAapCTBeHHBIH opran Poccuiickoit denepannn
U HE MOXeET OBbITh OTHECEH K YHCITy CYOBEKTOB, SIBJISIOLIMXCS B YCTAHOBJICHHOM 3aKOHOM I10-
psAAKe MiaTeablIMKaMy TOCHOUUIMHBI : onpeneneHue Bepxosnoro Cyna Poccuiickoit dene-
pauyu ot 13 suBapst 2012 . Ne 53-B11-17. loctyn u3 cupas.-nipaBoBoii cuctemsl «KoHCyIb-
tanTlLirocy.
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cT. 333.19 HK P® — kak npu nojgade MCKOBOrO 3asIBJIEHUS MMYILECTBEHHOIO
XapakTepa, MOJJIEKAIIEr0 OLUEHKE, B 3aBUCUMOCTH OT LIEHbI UCKAa. BepXOBHBIN
Cyn P® 060cHOBa CBOIO MO3UIUIO TEM, YTO UCK O TPU3HAHUH HEJCHCTBUTEIb-
HBIMU JJOTOBOPOB KYIUTU-MPOAAKU WIHA JApEHUs, a TaKXKe CIop O MPUMEHEHUU
TOCIIE/ICTBHUI HeeHCTBUTEILHOCTH CIEIIKI CBA3aH C IPaBaMU HA HMYILECTBO .

7. PacnipenesieHue ¥ Bo3MellleHUE Cy1eOHBIX PAacX010B

K onno¥i u3 mponeccyanbHbIX 00S3aHHOCTEH CyJa MPH PacCMOTPEHUU U
pa3pelIeHU IPAKIAHCKOIO Jejla OTHOCUTCS BOIIPOC PACHPENEICHUS U BO3ME-
HICHUS CYJeOHBIX pacxo/0B. PaccMoTpenne JaHHOTO BOMPOCa MPOUCXOAUT MPU
IPUHATUU CYyIOM IPOLIECCYAIBHOTO PELIEHUs], KOTOPBIM pa3pelaeTcs Ieo 10
CYLIECTBY JM00 OKaHYMBAETCS NMPOU3BOJICTBO O NIy KaK B CyJ€E MEPBOH, TaK U
B CyJlax aneuBIMUOHHOM, KaCCALIMOHHOW Y HaA30PHOW MHCTAHLIAMN.

B tom ciydae, eciau 00s3aHHOCTB IO pAaCHPEIEICHUIO U BO3MEIICHHUIO CYy-
NEOHBIX pacxo0B HE MCIIOJIHEHA CY/IOM IEPBOM, aNeUIALUOHHON, KacCalluOH-
HOM M HAJA30PHOW MHCTAHLMM IIPU Pa3pelICHUH Jeja II0 CYLIECTBY, a TAKKE B
Cllydae OTKa3a B BBIHECEHMM JONOJHUTEIBHOTO PELICHUS, 3aMHTEPECOBAHHOE
JIUIIO BIpaBe OOpaTUTHCS B CyJl C TPEOOBAHUSMHU O paclpeelieHUU Cy/1eOHbIX
pacxonoB. B Takom ciydae BOmpoc O CyJIeOHBIX pacxojax MOKET ObITh pa3pe-
uieH onpexaenenneM cyaa (cr. 104 T'TIK P®).

Cornacno wactu 4 ct. 329 I'TIK P® cyn anemisiiMOHHON HWHCTAHIUU,
IIPUHMAMAsl COOTBETCTBYIOILEE MOCTAHOBJIEHUE, JOJDKEH Pa3pelInTh BOIPOC O
pacnpezieieHuu CyAeOHbIX PAacX0J0B, IOHECEHHBIX B CBSA3H C PACCMOTPEHUEM
Jena B JaHHOW MHCTaHUMHU. BripoueMm, naHHas HOpMa B OTHOLIEHUHM PaCcXOJOB
Ha OIUIATy YCIYT MPEICTAaBUTEN MPUMEHSAETCA NMPHU YCIOBUH, YTO COOTBETCT-
ByIOIllee TpEeOOBaHUE 3asIBJICHO CTOPOHOM JO MPHUHSITHS CYJOM IOCTaHOBJICHUS
10 pe3yJbTaTaM PaCCMOTPEHUS KaTOOBI.

Mexny TeM, CTOpOHa, B MOJb3y KOTOPOI BHIHECEH CyJIEOHBIN aKT, UMEET
[IpaBO BO3MELIEHUS PACXOAO0B Ha OIUIATy YCIIyI MPEICTABUTENSA B CIydasx, KO-
raa TpedoBaHue 00 UX B3bICKAHUU HE OBLIIO 3a8BJICHO B MPOLIECCE PACCMOTPEHHUS
aneJUIIUOHHOM KaJI00bl.

Kak yxe ObUI0 M3710K€HO BBIIIE, MPY BBIHECEHUU PELIECHUS 10 ey CYA
paspeliaer BOIpoc O pacnpeaeaeHuu cyie0HbIX pacxoaos. Ilo obumemy npasu-
Jy CTOpOHE, B MOJIb3Y KOTOPOI COCTOSIIOCH CyJIeOHOE pellleHue, Cyl MPUCYKaa-
€T BO3MECTHUTbH C JPYroil CTOPOHBI BCE NMOHECEHHBIE MO ey CyAeOHbIe pacxo-
npl. [Ipy 4acTMYHOM YIOBJIETBOPEHMHM HCKAa PACXOIbl IPUCYNKAAKOTCA HCTILY
IPOMOPIUOHAIEHO pa3Mepy yJIOBJIETBOPEHHBIX CYJ0M HCKOBBIX TpeOOBaHMMA, a
OTBETYUKY — MPOMOPLIUOHAIBEHO TOM YacCTH MCKOBBIX TpeOOBaHUM, B KOTOPOM
UCTIy OTKa3aHo. Ecnu B ncke ObUIO OTKa3aHO, TO PACXOJbl UCTLA EMY HE BO3-

: O0630p 3akoHOmaTenbcTBa M CcyneOHOW mpakTtuku BepxoBuHoro Cyna Poccuiickoii
®enepanun 3a Tpetuid kBaptan 2006 roga. Joctyn u3 cnpas.-mpaBOBOM cucTeMbl «KOHCYIb-
tanTlLirocy.
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BpaLIAOTCSA U C HETO MPUCYKIAAIOTCS B MOJIb3y OTBETUMKA TOHECEHHBIE U3/1EPK-
ku. Mckimouenus us 3toro npasuia npsmo ykaszassl B [ TIK PO.

IIpu oTKa3e OT UCKA U 3aKJIFOUEHUU MUPOBOTO COIJIALLICHMS, a TAKKE OT-
Ka3e MOJIHOCTBIO WJIM YaCTUYHO B UCKE JIMIlY, OOpaTUBIIEMYCS B Cy[, B MpEeAy-
CMOTPEHHBIX 3aKOHOM CITy4yasix ¢ 3asBJICHHEM B 3alUTY MpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB MCTIA, CyAE€OHbIE PAacXObl PACTIPEACISIIOTCS U BO3MEIIAIOTCS
10 npaBuiiaM, mpeaycMoTpeHHbM cT. 101, 102 I'TIK P®.

B ykazanHoMm npaBuiie BO3MELIEHUS Cy/IeOHBIX PACXOJ0B UMEIOTCS U HC-
KIIFOUEHHUS, O HAIMYMHU KOTOPBIX yHOMSHYTO B 4. 1 cT. 98 I'TIK PO.

Cornacuo yactu 2 ct. 96 I'TIK P® B cnydae, eciu BBI30B CBUJIETENIEH, HA-
3HAYEHUE SKCIEPTOB, IPUBJICUYCHHUE CIIELMAINCTOB U APYrUe ACUCTBUSA, MOIJIE-
JKalUe OIUIaTe, OCYIIECTBIAIOTCS IO WHULHMATHBE CyAa, COOTBETCTBYIOLIUE
pacxo/ibl BO3MEIAIOTCA 33 CYET CPEACTB (peepabHOro OI0IKeTa.

B T0 ke BpemMs HEOOXOIUMO OTMETHTH, YTO B COOTBETCTBUU cO CT. 103
['TIK P® B ciyyae, eciau MCK yJIOBJIETBOPEH YACTUYHO WJIM B YJOBJIETBOPEHHUH
MCKa OTKAa3aHO, a MCTell OCBOOOXKIECH OT YIUIaThl OCY/IapCTBEHHON MOUUIMHBI,
U3JIEPKKHU, TOHECEHHbBIE CYJIOM B CBSI3U C PACCMOTPEHHUEM JI€N1a, B3bICKUBAIOTCS
B J10X0/1 OI0JIKETa, 33 CUET CPEACTB KOTOPOrO OHU OBLIM BO3MEIIEHBI, C UCTIA,
HE OCBOOOXKJIEHHOTO OT YIUIAThl CYJAEOHBIX PACXOJ0B, MPONOPLUUOHAIBHO TOU
YaCTH UCKOBBIX TPEOOBaHUM, B YIOBJIETBOPEHUH KOTOPOM €My OTKa3aHo.

OpHako B cily4ae OCTaBJICHHs UCKOBOTO 3asiBJIEHUS] 0€3 pacCMOTPEHHsI Ha
ocHoBanuu cT. 222 I'TIK P® (ucten, He mpocuBiuii 0 pa3doupaTeiabCTBE Jiea B
€ro OTCYTCTBHE, HE SIBUJICS B CyJl II0 BTOPUYHOMY BBI30BY, 4 OTBETYMK HE Tpe-
OyeT pacCMOTpEeHHs Jiela MO CYIIECTBY) WM MpEeKpalleHus MPOU3BOACTBA IO
JieTy TIpH OTKa3e MUCTIa OT MCKOBBIX TpeOOBaHUM (HE B CBS3M C JOOPOBOJIBHBIM
YIIOBJIETBOPEHUEM UX OTBETUMKOM I1OCIIE MPEABIBICHUS UCKA) 00SI3aHHOCTD 110
BO3MEILCHHUIO U3/IEPKEK, IOHECEHHBIX B CBA3U C PACCMOTPEHHUEM JeJla JIPYrou
CTOPOHOM, a TaKKe MO OIIaTe yCIIyT 3KcnepTa (B Cayyae €ciau OHU He ObLIU OIl-
Ja4eHbl K MOMEHTY OKOHYaHUS MPOU3BOCTBA IO JAEIy) N0JHKHA BO3JIararbes Ha
UCTLA.

Ha ocnoBanunu ct. 94 IT'TIK P® k uznepkkam, CBSI3aHHBIM C PacCMOTpe-
HUEM JIeN1a, OTHOCSTCS M pacXo/Ibl Ha OIUJIaTy yCIIyT MPEACTaBUTENEH.

Pacxonpl Ha omaTy yciyr MpeACTaBUTENs BKIIOYAIOT B c€0s HE TOJBKO
pacxo/bl Ha OIUIaTy MOMOLIY aJBOKATa, HO TAKXKE M PACXO/bl HA OIUIATy YCIYyT
WHBIX MPEICTABUTEIIECH.

3aKOHHBIM TPEACTABUTENSIM JOJKHBI OBITh BO3MEIEHBI PACXOJIbl, CBS-
3aHHBIC C YYaCTHEM B Jiesie (MmoTeps 3apadoTKa 3a BpeMsl y4acTus B JieJie, pacxo-
IIbl Ha TIPOE3 U MPOKUBAHUE, TOHECEHHBIE MU B CBSI3U C SIBKOU B CYQ).

Cropone, B M0Jib3y KOTOPOM COCTOSUIOCH PEUIEHUE CyJAa, [0 €€ MUChMEH-
HOMY XOJIATalCTBY CyJ MPUCYKAAET C IPYTOM CTOPOHBI PAacXo/ibl Ha OIUIATy yC-
JyT NpecTaBuTeNs B pasyMHbIx npeaenax (4. 1 cr. 100 I'TIK PO).

B nanHOM ciyyae 3aKOHOM B Kau€CTBE MPOLIECCYaTbHOTO OCHOBAHUS IS
PAacCCMOTPEHHsI Ha3BAaHHOTO BOMNPOCA OIPEACIIEHO MHCbMEHHOE XOJaTaiCTBO.
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JlanHO€ X0JaTaliCTBO MOKET ObITh M3JI0KEHO KaK B BUJE OTAEIBLHOTO JTOKYMEH-
Ta, TaK U OJHOBPEMEHHO C U3JI0)KEHHUEM HMCKOBBIX TPEOOBAHMI B HCKOBOM 3asiB-
JICHUH, IPYTUX XOJaTaiCTB, aipeCOBAHHBIX CyAy B MUCbMEHHOU (hopme.

OtcyTCcTBHE TaHHOTO MUCBMEHHOTO XOJATalCTBA JENAET HEBO3MOKHBIM
pa3pelIeHUE TOCTABIEHHOTO MIEPE CYJIOM BONPOCa O BO3MELIEHNH PacXoJ0B Ha
oIuIaTy yCIyr IpeACTAaBUTEINS JaXke MPU HAIMYUK B MaTepuaiax Jiejia MuCbMeH-
HBIX JIOKA3aTeJIbCTB ATUX PACX0JIOB, OE3YCIOBHO UX MOTBEPKIAFOIIHX.

OcHoBaHUEM MPUCYKIEHUS PACXOJOB Ha OIUIATY YCIYr HPEIACTABUTEIS
Ha CTaJUU BBIHECEHUU PEIICHUS SIBISETCS BBIBOJ CyJla O IPAaBOMEPHOCTU WIIH
HEIMPaBOMEPHOCTH 3asBJIICHHOTO HCTIIOM TpeOoBaHUsA B cOOTBeTCTBUU C Orpe-
nenenneMm KonctutynnonHoro cyna Poccuiickoir @enepanuu ot 19 sHBaps
2010 r. Ne 88-O-O «OO0 oTka3ze B MPUHATUH K PACCMOTPEHUIO KAIOOBI Tpax-
nanku Tpodumenko 3uHanasl IBaHOBHBI HA HapyIIEHUE €€ KOHCTUTYIIMOHHBIX
npaB cratbeil 15 I'paxnanckoro koaexca Poccuiickorn Penepanuu, 4acTbio
nepBoil crarbu 98 m yacthio nepBoi ctatbu 100 I'paxkmanckoro npoueccyanib-
HOTO KozeKca Poccmiickoit dexeparuimy»' . B cBOO odepesib, BHIBOJ CY/Ia O Hpa-
BOMEPHOCTHU WJIM HEIMPAaBOMEPHOCTH 3asBICEHHOTO MCTIIOM B CyJA TpeOOBaHUS
HEIMOCPEACTBEHHO CBS3aH C BBIBOJIOM CYJa, COAEPKAIIMMCS B PE30JFOTUBHOU
YacTU peUIeHUs cy/ia B cOOTBETCTBUU C 4. 5 cT. 198 I'TIK P®, o Tom, mojimexuT
JH UCK yJIOBJIETBOPEHHIO, TOCKOJIbKY TOJBKO YAOBIETBOPEHHUE CYA0M TpebOoBa-
HUS MOJTBEPKIAECT MPABOMEPHOCTh MPUHYAUTEIBHON pean3allud €ro uepes
CyJl ¥ BJIEUET BOCCTAHOBJICHHE HAPYIIEHHBIX TIPaB W CBOOOI, UTO B CHITy CT. 19
u 46 Konctutyuuu PO cBuiperenbcTByeT 0 HEOOXOAMMOCTH BO3MEILEHUS CY-
JeOHBIX PACcX0JI0B.

8. CyneOHble ITpadbl B rpakIaHCKOM Mpoliecce

[Ipumenenue cyneOHbIx mtpadoB perynupyercs riaaBoi 8 I'TIK PD, ko-
TOpasi, B CBOIO OYEpE/b, COACPKUT JIBE CTaThH, MOCBAILIECHHBIE MOPSJIKY HaJO-
JKeHUs cyaeOHoro mTpada, ero ciokeHus u ymenblneHus. Kpome storo, B 11
CTaThsIX JJAHHOTO KOJIEKCA YKa3aHbl KOHKPETHBIE COCTABbl IPABOHAPYIICHUI, 32
KOTOpbIE MPEyCMOTPEHO HaKazaHue B BUje cyneOHoro mrpada. Ctonb He3Ha-
YUTEIbHOE BHUMAHHE 3aKOHOAATENS K MPUMEHEHUIO TAHHOW MEPhl OTBETCTBEH-
HOCTHU IPEACTABISAETCS HEIOCTATOYHBIM M HA MPAKTUKE BbI3BIBAET HEMAJIO MPO-
onem. [Ipu akTHUeCKOM OTCYTCTBUM HOPMATUBHOM 0a3bl Cyay MpoOIeMaTHIHO
MOTHBHPOBATh CBOE PELIEHUE O HAJIIOXKEHUU CyAeOHOTro mTpada, ero CloKeHuu
WJIM YMEHBIICHUH.

' 06 oTkase B MPUHATHE K PACCMOTPEHHUIO XKanoObl rpaxaaHki TpoduMeHKo 3uHAH-
1pl 1IBaHOBHBI Ha HapyllleHNUE €€ KOHCTUTYLIMOHHBIX MpaB cratbel 15 I'paxknaHckoro konuek-
ca Poccuiickoii @enepannu, 4acTblo epBoi ctatb 98 u yacthio neppoit cratbu 100 ['pax-
JAHCKOT0 TpoleccyanbHoro koaekca Poccuiickoit @enepaunn : onpenenenue Koncrurynu-
onHoro cyna Poccuiickoit @enepanun ot 19 suBaps 2014 r. Ne 88. [loctynm u3 cmopas.-
npaBoBol cucteMsl «KoHcynpTanTlIirocy.
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[IpeacraBnsieTcsi, YTO UEIBIO TPAXKIAHCKON MPOIECCYyabHOM OTBETCT-
BEHHOCTH, B YACTHOCTU €€ Pa3HOBUJIHOCTH B (hopMe HajoKeHus mrpada, siBis-
eTcsi oOeclieyeHue AOCTHMKEHHUs 3a/lad TPaXIAaHCKOTO CYJIONMpPOU3BOJACTBA, a
MMEHHO MPaBUJIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHUS M Pa3peIIeHUs Tpax-
JAHCKHX JICJT B IEJISAX 3alUThl HAPYIICHHBIX WM OCTIapUBAEMBIX MTpaB, CBOOO 1
3aKOHHBIX HHTEPECOB CYOBEKTOB MAaTEPHAILHBIX MPABOOTHOIIICHHUH.

[IpuopureTHBIMU (QYHKITUSIMH UCIIOJIB30BAHUS Cy/1e0HOTO miTpada, KOTo-
pBI€ XapaKTepU3YIOT €ro MPaBOBYIO CYIIHOCTH, SIBISIIOTCS KapaTellbHas W Tpe-
BEHTHUBHAsS (QyHKIIUU.

ConepxanueM KapaTeabHOW (DYHKIMH SBISETCS BO3/ICHCTBHE HA MUMYIIE-
CTBEHHYIO c(pepy MpaBOHAPYIIUTEINS, JTUIIICHUE €r0 OMPE/IeICHHON YacTh UMY-
niectBa. ['TIK P® npenycmarpuBaeT HajiokeHue mTpadoB B CIACAYIOMIUX pa3-
Mepax:

a) pazMep cynebHoro mrpada, HajlaraeéMoro Ha rpak/iaH, He MOXET Tpe-
BBIIIATH MSTh ThICAY PYyOJIeH;

0) Ha TOKHOCTHBIX JIUIL — TPUALIATh THICSY pyOJIei;

B) HA OPraHU3alUU — CTO ThICSY pyOJe.

Cyne06Hble mTpadbl HATArarTCs:

— HA BUHOBHBIX JIOJDKHOCTHBIX JIMI] UM TPAK/IaH, HE SBIISIIONTUXCS JTUIA-
MU, Y4aCTBYIOIIUMH B JI€JI€, B Clly4ae HEU3BEIIECHUS Cy/la, a TAKXKE B Cilydae He-
BBITIOJIHEHUS TPEOOBAHMI CyJla B YCTAHOBIICHHBIH UM CPOK O TMPEACTABJICHUU
JIOKA3aTeNIbCTB M0 NPUYMHAM, MPU3HAHHBIM CYJIOM HEYBaXUTEIbHBIMH (4. 3
ct. 57 I'TIK PO);

—IpY HApYIIEHWU 3alpelieHus] OTBETYMKY COBEpIIATh OMpE/IeTICHHBIC
JIEUCTBHUS, a TAKXKE 3aMPENICHUS JPYTUM JIUIaM COBEPIIATh ONPECICHHbBIC ek -
CTBUS, KacaroIIuecs MpeaMeTa Cropa, B TOM YUCIIE TIepeaaBaTh UMYIIIECTBO OT-
BETYMKY WJIU BBHITIOJHATH TIO0 OTHONICHHWIO K HEMY HWHBIC 00s3aTenbcTBa (4. 2
ct. 140 I'TIK P®);

— 3a HapylLIEeHUE nopsijka B cyaeoHom 3acenanu (4. 3 ct. 159 I'TIK PD);

— B Clly4ae YKJIOHCHHS TIEPEBOIUMKA OT SIBKU B CYyJl HJIM OT HAJIJICKAIIETO
UCIIOJTHeHUSI CBomX 00si3aHHOCTEH (4. 4 cT. 162 ['TIK PD);

— B Clly4dae, €Cl BbI3BaHHBIN CBUIETENb, SKCIEPT, CHCIHAINUCT, MIEPEBO-
YUK HE SIBUJICS B CyJeOHOE 3acellaHue Mo MpUYMHAM, MPU3HAHHBIM CYJI0M He-
yBaXUTENIbHBIMU (4. 2 cT. 168 T'TIK P®D);

— B ClTyyae HECOOOIIEHUS O MPUHATHIX MO YACTHOMY OINPEICICHUIO Mepax
(4. 2 cT. 226 T'TIK P®D);

— B Clly4ae HEABKU B Cy[eOHOE€ 3acelaHue MpEeJCTAaBUTENSI OpraHa rocy-
JTApCTBEHHOW BJIACTH, OpraHa MECTHOTO CaMOYIIPABIIEHUS, KOT/Ia CyJ MPU3HAET
o0s3aTenpHOM ero siBKY (4. 4 ¢1. 246 I'TIK PD);

— B Clly4ae HEBBITIOJIHCHUsI TPeOOBaHMsI Cy/la, pacCMAaTPUBAIOIIECTO Jea,
BO3ZHUKAIONINE M3 MyOJUYHBIX OTHOIICHHM, O MPEIACTABICHUHM JT0KAa3aTEeIbCTB
(4. 2 c1. 249 T'TIK POD).
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Cnoxxenue mrpada o3HayaeT 0CBOOOXKJACHHUE OT €ro yIulaThl, a yMEHbIIIE-
HUe mTpada 03HavYaeT yMEHBIICHUE pa3MePa CYMMBI, MOJJIeKaIEH B3bICKAaHUIO.

3aKOH MPEeAOCTaBIIAET MPaBo OMITPaA()OBAHHBIM JIULIAM OOPATUTHCA B CY/I,
HAJIOXKUBIIMKA MTPaQHYIO CAHKIHUIO, C 3a4BICHUEM O CJIOXKEHUU WIH YMEHbIIIe-
HuU pazMmepa mrpada. Crnoxenue mrpada o3HagyaeT 0CBOOOKICHHUE OT €ro yi-
JaThl, 2 yMEHBIIIEHUE Tpada 03HauYaeT yMEHBIIICHUE pa3Mepa CyMMBbI, TO/IJIe-
JKaley B3bICKaHUIO.

Takoe npaBo aeiicTByeT B TeueHue 10 qHei co AHS MOTyYEHHs KOIUH OII-
penenieHus cyna O HalokeHuH mTpada. B ciiydae ecnw cpok MpOIyIIeH 10
YBaXKUTEIBHOW MPUYUHE, TO €ro MOYHO BOCCTAHOBHUTH B MOpsake cT. 112
[TIK P®.

B 3asBieHun J0JDKHBI OBITh yKa3aHbl OOCTOSTENbCTBA U IPEACTABIICHbI
JIOKa3aTeIbCTBA OTCYTCTBUSI BUHBI B TOM, YTO 3asBUTE]Ib HE MOT HMCIOJHHUTH
MPOIECCyaTbHYIO 00513aHHOCTD 0 YBaKUTEILHON IPUYUHE.

3asiBlieHHE paccMaTpUBaAETCs B CyJeOHOM 3acenanuu B TeueHue 10 aHeil.
JIno, Ha KOTOpOE HAJIOKEH 1ITpad, U3BEIIAETCS O BPEMEHH U MECTE CYIe0HOro
3ace/laHus, HO €ro HesBKa B CyJe0HOE 3acelaHue He MPEMITCTBYET paccMOTpe-
HUIO 3asiBiieHus. Eciau cyd He W3BECTUT 3asiBUTENs, TO JAHHBIA (aKT MOXKET
CIIy’KUTh O€3yCIIOBHBIM OCHOBAHHMEM JIJIi OTMEHBI B aNeJUISIIMOHHOM TOPSJIKE
ompesieieHus cyaa 00 OTKa3e B CIOKEHUHU UM yMEHbIleHuu mrpada (m. 2 4. 4
ct. 330 ['TIK P®D).

Omnpenenenre 00 O0TKa3e CIOKUTH CYNCOHBIN MTpad WM YMEHBIIUTH €TI0

pasMep MOXET ObITb 00’KajJoBaHO B amneUIAIHMOHHOM Topsiake (ct. 331
[TIK PD).

BriBoabI O TEMe:

Opna W3 3amay rpakJaHCcKoro rmpoiecca, chOpMyIUpPOBaHHAS B CT. 2
I'TIK P®, onpenensieT MpaBUIbHOE U CBOCBPEMEHHOE PACCMOTPEHUE U pa3pe-
[ICHHE TPaKJAHCKOTO Jena. 3aKOHOJATeNlh YCTaHABIMBAET OOIIMH CPOK pac-
CMOTPEHHUS TPaKIaHCKOTO JieJla, HE MPEBBIIIAIOIIMN Ba MECALA, & MUPOBBIM
CyZIbEN — J10 UCTEUEHHUSI MECIYHOIO CPOKA.

[IpoueccyanpHbIM CpOKaMm B TPa)KJaHCKOM CYAONPOU3BOACTBE MOCBSIIE-
Ha aBa 9 I'TIK P®. Hapymiats cpoku, 3aKperiyicHHbIE B 3aKOHE, a TAKXKE yCTa-
HOBJICHHBIE CYJIOM NP PAacCMOTPEHHUM JejNa 3aKOHOM He Jomyckaercs. B
['TIK P® Ha3bIBalOTCS JiBa BHJA CPOKA: YCTAHOBJIECHHBIE 3aKOHOM (3aKOHHbBIE) U
YCTaHOBJICHHbBIE CYZI0M (Cy/IeOHbIC).

3aKOHOM MPENYCMOTPEHO BOCCTAHOBJIEHUE, MPOJJICHUE, OTJIOKEHHE H
IIPUOCTAHOBIICHHUE MPOLECCYAIBHBIX CPOKOB I'PAKIAHCKOTO CYAONPOU3BOICTBA.

Jluia, y4acTBYIOLIUE B Ji€J€, JOJKHBI HECTH Cy/IeOHBIE PACXO/bl, CBSA3aH-
HBIE C PACCMOTPEHUEM JENa.

CyneGHbIe pacxo/abl COCTOSIT U3 TOCYJapPCTBEHHOM MOUUIMHBI U U3/IEPKEK,
CBSA3aHHBIX C PACCMOTPEHUEM JI€Na. 3aKOHOAATENBCTBO ONPEAEIIAET, YTO JIULIO,
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oOparatonieecsi B CyJl ¢ UCKOBBIM 3asiBIEHHEM, 00513aHO OIUIAYMBATh rOCyJap-
CTBEHHYIO MOLUJIMHY B pa3Mepe, ykazaHHoM B cT. 333.19 HK PO.

['ocynapcTBeHHas MONUIMHA — 3TO O0SI3aTeNbHBIA JACHEKHBIN IUIATEX 3a
IOPUUYECKU 3HAYUMBbIE IEUCTBUS MPU OOpaIlleHUH B CYyJl, PACCMOTPEHUU JIeNa,
BBIHECCHUU PEIICHUS U €r0 UCTIOJIHCHUH.

K cyneOHbIM HU3epKKaM OTHOCATCS BCE CYMMBI, HEOOXOAMUMBIEC K BBITLIIA-
T€ CBUJICTEIISIM, NIEPEBOIUMKAM, DKCIIEPTaM, CIECIUAINCTaM, IPEICTaBUTEISAM, a
TaKke APYrue pacxo/ibl, YKa3aHHBIE CYJIOM.

[TIK P® npenycmaTpuBaeT HajokeHue mrpada Ha YJaCTHUKOB TPak-
JAHCKOTO CYJIOIIPOU3BOJICTBA 32 MPOSBICHHOE HEYBAXKEHUE M HEBBINOJHEHUE
TpeboBaHmil cyna. PasMepbl U MOpsAIOK HAJOXKEHUs CyJeOHOoro mrTpada peria-
meHtupyercs ct. 105 T'TIK PO.

Bonpocsl 1J1s1 CAMOKOHTPOJISAA:

1. PackpoiiTe oHATHE U HA3HAYEHHUE MPOLIECCYABHBIX CPOKOB.

2. Ilepeuncnure BUABI NPOLECCYATBHBIX CPOKOB.

3. JlaitTe onpeiesieHue MpoUeCcCyIbHBIM CPOKaM.

4. PackpoiiTe 0COOEHHOCTH MPUOCTAHOBJICHHUS W TPOJUJICHHS IMPOIECCY-
AJIBHBIX CPOKOB.

5. JlaiiTe moHATHE CyACOHBIM pacxojam.

6. YKaxxute pazMep U NOPAIOK yIUIAThl TOCY1apCTBEHHOM MOIIJIMHBI.

7. Ilepeuncnure OCHOBaHMS U MOPSAOK OCBOOOXKAECHUS OT YIUIAThl TOCY-
JAPCTBEHHOM IMOLUIMHBI.

8. YKaxuTe OCHOBaHME U MOPSAOK BO3BpaTa roCy1apCTBEHHON MOIINHBI.

9. OnummmTe TMOPSJAOK pachpeneieHus ¢ BO3MENICHUS CyIeOHBIX
pPacxoioB.

10. Ilepeuncnure U packpoite BUAbI CyACOHBIX MITPA(OB B IPAXKTAHCKOM
porecce.
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PA3JIEJI I1. MTPOU3BOJICTBO B CY/IE IIEPBOI UHCTAHLIUU
JIEKLIUAS Ne 7. BO3BYKJIEHUE I'PAKIAHCKOIO JIEJIA B CYIE

1. IlonsaTHe cTAANH BO30YKACHHUS IPANKIAAHCKOIO J1es1a

Bo30yxaeHue IpakJaHCKOrO Jejla — HadajabHas CTaaus TPaXKIaHCKOTO
mpoiiecca, MpeCTaBIsAonas co00il COBOKYMTHOCTh MPOIIECCYATbHBIX JIEHCTBHIMA
Cylla U JIpyTUX Y4YaCcTHUKOB. 3ajadyeil JaHHOW CTaJuu SIBISETCA OOecreueHHe
MIPAaBOMEPHOI'0 Hayaja 3alliThl HApYIIEHHOTO (OCTIOPEHHOI0) MpaBa B cyjie 00-
IeW IPUCAUKINUU. B 3TOM CTaauy HauMHAETCA pean3alys KOHCTUTYLIMOHHOTO
mpaBa Ha CyJeOHYI0 3amuTy paB u cBo0o (ct. 46 Koncrtutymuu P®). JIBuxe-
HUE TPAXIAHCKOIO J€JIa HAYMHAETCS UMEHHO B 3TOM CTaJIuN .

Ilens cramuu — popmupoBaHue TpeaAMeTa MaTbHEUIEH CyAcOHOU es-
TEJIHOCTU 0 PACCMOTPEHUIO U PA3PELIEHUIO MATEPUATbHO-IIPABOBOIO CIIOpa
CTOPOH. YYAaCTHUKAMH MPOLECCYaAJbHBIX IPABOOTHOLIEHU HA 3TOM JTalle Cy-
JIOTIPOU3BO/JICTBA BBICTYNAIOT 0OpaTUBILIEECS B CY[ JIULO U CYJbsl, €AUHOIMYHO
paspemarouii BONpoc O NPUHATHAN 3asIBJICHUS.

I'TIK P® onpenennn npeaenbHbli CPOK Ui NPUHATUA PELICHUA 10 JaH-
HOMY BOIIPOCY — MSTh JHEH C MOMEHTA IOCTYIUIEHHUS MCKOBOI'O 3asIBJIICHUS B
cya. O mpuHATUU 3adBJIEHUS K NMPOU3BOJACTBY CY/ibsi BBIHOCHT ONPEACIICHUE.
VYkazaHHble NpaBuia IPUMEHAIOTCA U B HEUCKOBBIX BUIAX CYAONPOU3BOICTBA.

Bo30yxaeHue mpou3BOJCTBa MO TPAKIAHCKOMY JIely MMEET 3HAueHUe
IOPUIMYECKOTO (paKTa, C HACTYIJICHHEM KOTOpPOTO 3aKOH CBSI3bIBACT Psij IIO-
ciencTBuil. Takue MOCIEACTBUA MO WX MPABOBOW MPUPOJIE MPUHATO Kilaccudu-
MPOBaTh HA MaTE€pUAIbHO-IIPABOBBIE U IpoLEecCyalbHO-IIpaBoBbie. Cpean ma-
TE€pPUAIIbHO-IIPABOBBIX MMOCIEACTBUM MIPUHATHS J€a K IPOU3BOJICTBY CyAa MOX-
HO yKa3aThb Ha CIEQYyIOLIueE:

a) MmepephiB TEUCHUSI CPOKA UCKOBOW JJABHOCTH TI0 CIIOpaM, BO3HUKAIOIIUM
U3 rpaxaanckux npaBootHoienuit (ct. 203 'K PO);

0) aTMMEHTHl MPUCYKAAIOTCA, KaK MPaBHIIO, C MOMEHTa NpPEIbsIBICHUS
ucka (ct. 107 CK P®);

B) COOCTBEHHUK, HCTPEOYIOIIMNA HMYILIECTBO U3 YYXKOTO HE3aKOHHOI'O
BJIAJICHUS, UMEET MIPaBO Ha BO3MEIEHUE €MY JI0XOJI0B, MOJIYYEHHBIX JOOPOCO-
BECTHBIM BJIAJIENIBLIEM OT IOJIb30BAaHUS UMYLIECTBOM, C MOMEHTA, KOTJa TOT y3-
HaJI WIM JTOJDKEH ObUT y3HaThb O HEMPAaBOMEPHOCTH CBOETO BIAJCHUS WU ObLI
U3BCILEH Cy/NeOHOW IMOBECTKOM O HayaBmiemcsl rpaxiaaHckom zene (ct. 303
['K PD).

Conepxkanue craguu BO30YKJEHHE TPaKIAHCKOIo Jeia MOAPOOHO ype-
ryaupoBaHo B riase 12 I'TIK PO.

OHa COCTOUT U3 CIEAYIOMNX NPOLIECCYATbHbIX JCUCTBUIM:

— T0JAa4M UCKOBOTO 3asBJIICHUS;

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr. C. 368.
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— TPUHSATUSI KCKOBOTO 3asIBJIEHUS JTUOO0 OTKa3a B MPUHSATHUU MCKOBOTO 3a-
SIBJICHUS

— BO3BpAIlICHUSI KHCKOBOTO 3asIBJICHHUS;

— OCTaBJIEHUS MCKOBOTO 3asBJICHUS 0€3 IBIKCHHUS;

— TpEeAbsIBICHUS] BCTPEYHOTO UCKa;

— TpUHATUS MO0 OTKa3a B IPUHATHH BCTPEYHOTO MCKa.

2. Ilonsitue, popma u coep:kaHue NCKOBOT0 3asiBJICHUS

Bo30yxaeHune rpak1aHCKOTO Jiefia B CyJie OCYIIECTBISCTCS MMyTeM T0/1a-
YU B CyJ UCKOBOTO 3asBlIcHUA. VICKOBOE 3asiBJIEHHE — 3TO MPOLECCYAIbHBIN J10-
KYMEHT, a €T0 [0J1a4a B CyJ — MPOLECCyalbHOE JIEUCTBHE. B MCKOBOM 3asBIe-
HHH HCTEI] H3]1araeT OCHOBHbIC TPEGOBAHMUS [0 TPAXKIAHCKOMY eIy .

I'TIK P® ycranapnuBaeT onpenesieHHbIe TpeOoBaHUA KaK K hopme, TaK U
K COJIEp>KaHMIO HMCKOBOTO 3asiBieHHs. EnuHcTBeHHOE TpeOoBaHuE K (opme —
MACbMEHHOCTh UCKOBOTO 3asIBJICHHUS.

HckoBoe 3asiBieHHE, MOAABAEMOE IOCPEACTBOM 3aroJHEHUs (HOPMBI,
pa3MenieHHod Ha  ouIMaTbHOM  caliTe cyga B MH(OPMaIMOHHO-
TeJIEKOMMYHUKAIITMOHHON ceTr MHTEepHET, coaepikaiiee Xo1aTaiicTBo 00 obec-
MEYEHUU UCKA, TTOAMUCHIBACTCS YCUJIEHHON KBaTU(UIIMPOBAHHOMN 3JIEKTPOHHOM
MOAIKCHIO B MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickon dene-
paluu.

[Tomgada nckoBOTO 3asBJIEHUS B YCTHOUM (popMe HE MTPETyCMOTpPEHA.

B I'TIK P® ycranoneHbl TpeOOBaHUS K COJIEPKAHUIO UCKOBOTO 3asiBIIC-
HUsS, HECOOJIIOJICHUE KOTOPBIX BIIEYET €ro CBOCOOPA3HYIO0 «HEJCHCTBUTEIb-
HOCTBY» M TpeOYyeT OT Cy/la COBEPIIECHUS COOTBETCTBYIOIIMX MPOIECCYaTbHbBIX
JEUCTBUI: OTKa3a B MPUHATHH JUOO BO3BPAILEHUH, JIUOO OCTaBIEHUU O€3 JABU-
YKEHUSI HICKOBOT'O 3asIBJICHUS.

B conepxaHnm MCKOBOTO 3asiBJIICHUS JIOJDKEH OTPAXKAaThCAd MEPEUYEHb CBE-
JIEHUM, yKa3aHHBIX B CT. 131: oOmiue cBeaeHus; 00CTOSTEILCTBA, HA KOTOPHIX
HCTEIl OCHOBBIBAET CBOE HMCKOBOE TpeOOBaHUE; ropuandeckue (akThl, COCTAB-
JSOIIME TPEAMET JOKa3bIBaHUS MO JIeNy; MaTepUalIbHO-IIPABOBbIE TPeOOBaHMS
UCTIA K OTBETUUKY; [I€HA MCKA; CBEJICHUS O COOJIFOICHUH JIOCYI€0HOTO TTOPSIIKa
paspeleHus Cropa u Ipyrue CBEACHUs.

HckoBoe 3asBJI€HHE YCIIOBHO MOXHO Pa3JEJIUTh HA YETHIPE YaCTHU: BBOJ-
Hasl, OMICATEIbHO-MOTHBUPOBOYHAS, 3aKIIOYUTEIbHAS YACTH U TIPHIIOKCHNUS .

BBomHast 4acth comepKuT OOImME CBENCHUS, ONMUCATEIHLHO-MOTHUBHU-
POBOYHAs] — OCHOBAaHMS UCKA, 3aKJIIOUNTENIbHASA — PEIMET UCKA.

Bo BBOZHOM 4acTh yKa3bIBAIOTCS: HAUMEHOBAHUE Cya, B KOTOPBIM MOJ1a-
€TCS 3asBJICHUE; HAMMEHOBAHUE MCTLA M OTBETYMKA U UX MECTO JKUTEIIbCTBA;
[IEHA MCKA; a TaKKe CBEJACHUS O COOJIIOJICHUM JTOCY/IeOHOTO TOpsIKa pasperie-

! Tpeymnauko M. K. Yka3. cou. C. 368.
> Tam xe. C. 369.
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HUs criopa. Bo BBOJIHOM 4acTH MOTYT OBITh yKa3aHbl U Jipyrue cBeaenus. Ha-
npumep, Homepa TenedoHoB, (akcoB, agpeca IIEKTPOHHOM MOUTHI, €CIU OHU
HEO0OXOAMMBI J1JIs1 MPABHIIBHOTO U CBOEBPEMEHHOI'0 paccMoTpeHus nena. Eciu
HEU3BECTHO MECTO HaXOXKJICHHS OTBETUYHMKA, TO YKa3bIBAE€TCS MOCIEIHEE U3BECT-
HOE €ro MECTO HaXOXJACHHUS M CyJl pacCMaTpHUBAET JENO IMOCHE MOCTYIICHUS
CBEJICHUN O HEM U OOBSIBIISIET €TO B PO3BICK.

JlocynieOHbIN TIOPSIIOK pa3pelieHus cropa MpeaycMOTpeH 00 B 3aKO-
HOJIaTeNbCTBE, MO0 B moroBope. Ero cobmionenne sBisieTcsl yClIoBUEM BO30Y-
KICHUST TPAKIAHCKOTO Jesia. B cBsi3u ¢ 3TUM CBEACHHUS O COOJIFOJICHHUH JOCY-
NeOHOTO TIOpSAJIKA pPa3pelIeHHs Cropa SBISIOTCS HEOThEMJIEMON YacThIO MCKO-
BOTO 3asBiieHus. OOs3aTeNbHBIN T0CYNEOHBIN MOPSIIOK pa3pelIeHus cropa mnpe-
IYCMOTpPEH BO MHOTHX OTPACIICBBIX HOPMATHBHBIX IPABOBbIX AKTaX .

OnucareabHO-MOTUBUPOBOYHASI YaCTh COJCPKHUT CBeJeHUs 00 00CTOs-
TEJIbCTBAX, HA KOTOPBIX UCTELl OCHOBBIBAET CBOM TPEOOBAHMS U 1I0KA3aTEIbCTRA,
MOATBEPKIAIOIINE ITH TPeOOBaHUS, a TAKXKE CBEACHHUS O TOM, B UeM 3aKJIoya-
€TCsl HapyllIeHue TpaB U CBOOO/] UCTIIA.

Briaenstorces paktuueckoe U mpaBOBOE OCHOBAHMSI UCKA.

daKkTUYECKOEe OCHOBAHUE SBIISIETCS 005S3aTEIBHOM COCTABJISIIONIEH HCKO-
BOT'O 3asIBJICHUS, a PABOBOE, 10 00IIEeMY MTpaBUITy, — HET.

Nznaras (akTtuyeckoe OCHOBaHHE, HYXHO YKa3aTh MPEANOCHUIKA BO3-
HUKHOBEHHS CIIOPHOTO MPABOOTHOIICHUS, OOCTOSTEIBCTBA, MOITBEPIKIAIOIIHE
T€ WU WHBIE CBEJICHUS U TpeboBaHus ucTia. Hampumep, 3akitoueHne 10roBopa
U €ro HEUCHoJIHEeHHE MO0 MPUYMHEHUE Bpeaa UMYIIECTBY U T. 1. HyxHo yka-
3aTh TaKXKe JI0KA3aTENbCTBA, MOATBEPKIAIONINE ITH 00CTOATEILCTBA. B 3asBe-
HUU JaeTcsi 000OCHOBAHUE HapYIICHHUs KOHKPETHOTO IMpaBa UCTHA. B 3akimodu-
TeJbHOU (MPOCUTENIBHOM) YacTH yKa3bIBalOTCA TpeOoBaHuUs UcCTIa. B o1HOM uc-
KOBOM 3asIBJICHHU MOT'YT OBITh COEIUHEHBI HECKOIBKO TPEOOBAHHIL .

CyTbh TpebOoBaHUs 3aKJIIOYAETCS B MPOChOE UCTIA O KOHKPETHOU cynel-
HOM 3amuTe (HampuMmep, UCTpeOOBaTh UMYIIECTBO; MPHU3HATH MPABO COOCTBEH-
HOCTH; B3BICKaTh aJUMEHTBI; BOCCTAaHOBUTH Ha pPabOTE; PacTOPrHYTh Opak
UT. 1.).

B uckoBOM 3asBI€HHHM MOTYT TaKXe COAEPKAThCA xomaramcrsa. Hampu-
Mep, XOJaTaiiCTBO 00 MCTpeOOBAHUHU JOKA3aTEIHCTB OT OTBETUYMKA WM JIPYTUX
JIMIT; O IPOBEJICHUH DKCIIEPTU3bI; O HAMPABIIEHNUHU CyI€OHBIX MOPYUYEHU 0 cOope
JI0OKa3aTENIbCTB; O BHI30BE B CYJl CBHECTENEH U JIp.

K 3asiBieHuI0 mpuiararoTcs: KOMUU 3asBJICHUN B COOTBETCTBUU C KOJIUYE-
CTBOM OTBETUYMKOB U TPETHUX JIUIL, JOKYMEHT, MOATBEPKIAIOIIUN YILIaTy TOCY-
JAPCTBEHHOM MOIIIUHBIL, IOBEPEHHOCTh WJIM UHON JTOKYMEHT, YIOCTOBEPSIOIIHNI
MOJTHOMOYHUSI TIPEACTAaBUTEINS MCTIA; JTOKYMEHTBI, MOJTBEPKIAIOIINE 00CTOs-
TEJIbCTBA, HA KOTOPBIX MCTEIl OCHOBBIBAET CBOM TPEOOBAHMS; KOIIUU ITUX JTOKY-

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e¢ u3n., mepe-
pab. u momn. M. : Cratyr. C. 369.
> Tam xe. C. 370.
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MEHTOB JJISl OTBETYMKOB M TPETHUX JIUII, €CJIU KOMUU Y HUX OTCYTCTBYIOT; TEKCT
onyOJMKOBAHHOTO HOPMATHUBHOI'O MPABOBOT'O aKTa B CiIydae €ro ocrapuBaHUs;
JI0OKa3aTeIbCTBO, MOATBEPKAAIOIIEe BHITTOHEHHE 00s13aTEILHOTO JI0CYACOHOTO
MOpsAKa YpPEeryJupoBaHUs CIIOpa, €CIM TaKOW MOPSAI0K MPEeTyCMOTPEH 3aKOHO-
JaTeIbCTBOM WJIM JOTOBOPOM; pacyeT B3bICKMBAEMOW WJIM OCIapUBaeMOM Jie-
HEKHOM CYMMBbI, MOJMKHCAHHBIA HUCTIIOM, €r0 MPEICTABUTEIEM, C KOIMUSIMU, B
COOTBETCTBHUH C KOJIMYECTBOM OTBETUHMKOB U TPETHUX JIUII.

Ecnu umeetr Mecto JOroBOpHasi MOACYAHOCTb, TO MPUKIAIbIBAECTCS MMHUCh-
MEHHOE COTJIaIlIEeHnEe CTOPOH O BhIOOpe cyna. K 3asBieHnto MOTYT MpUiIaratbCs
U BEIIECTBEHHBIC JI0KA3aTEIbCTBA. B ATOM ciydyae HEOOXOAMMO XOaTaiiCTBO O
npUOOIIEHNH UX K Jeiy. [1o/1 MCKOBBIM 3asBICHHEM JIOJDKHA OBITH MTOCTaBJICHA
MOAMUCH UCTIA WX MPEICTABUTENS, UMEIOIIETO MOTHOMOYHMS TTOANUCHIBATh UC-
KOBOE 3asiBJICHHE .

3. Ilopsinok npeabsABJICHUS, NPUHATUS WM 0TKA3a B MPUHATHH HC-
KOBOI'0 3asiBJICHUS

['TIK P® ycranaBnuBaet onpeeiaeHHble TpeOOBaHUS HE TOJIBKO K popMme
U COJICP>KaHHMIO MCKOBOTO 3asIBJICHUS, HO U K MOPSJIKY €ro MpeIbIBICHUS, TTPU-
HATHS WIK OTKa3a B IPUHSATUH.

[TepBbIM TIpoOIIECCYaBHBIM JIEMCTBUEM B TPAXKIAHCKOM MPOLIECCE SABIISIET-
Csl o/la4ya MCKOBOTO 3asiBJICHUs (MpeabsaBieHue ucka). MickoBoe 3asBieHue mo-
JAETCsl JIMYHO B CyJ MO0 oTnpasisieTcs mo noure. CymecTBYIOT YCIOBHS pea-
JU3aluy IpaBa Ha npeabsBiieHne nucka. Cyabsa NMpOBEpPSET HATUYUE 3TUX YCIIO-
BUIl M PUHUMAET PEIICHUE O MPUHSATUU WU OTKA3€ B MPUHSATUM HUCKOBOIO 3a-
SIBJICHUSL.

TakOBBIMH YCIIOBUSIMU SIBJISIIOTCSI:

1) mpoueccyanbHasi 1€eCoCOOHOCTh HUCTLA, @ TAKXKE HAJIMYHUE MOJTHOMO-
YMi Ha BEJCHUE JICTIa;

2) cobmronenne TpeboBaHuii K (popMe U CoJepKaHUIO UCKOBOTO 3asiBiie-
HUS;

3) cobnroieHre 10CYA€OHOTO TOPSI/IKA pa3pellIeHUsl CIopa;

4) moICYTHOCTb Jiena Cyy;

5) omiata rocyaapCcTBEHHOM TOIITHHBI .

[Ipu cobmroieHnn 3TUX YCIIOBUM CY/Ibsi MPUHUMAET UCKOBOE 3asIBIICHUE, a
IPU UX HECOOJIOICHUH CYyJl MOXKET OTKa3aTh B MPUHATUU UCKOBOTO 3asiBICHMUS,
BO3BPATUTH UCKOBOE 3asBJICHUE WJIM OCTABUTH €T0 0€3 JIBIKCHHUSI.

VYkazaHHsble npoleccyaibHble TeUCTBUSA (IIPU HAIMYUU COOTBETCTBYIOITUX
OCHOBaHMi1) 0POPMIISIIOTCS ONPEAEIIEHUEM Cy/ia, KOTOPOE BHIHOCUTCS B TEUCHHE
MIATH JTHEH.

! Tpeymnauko M. K. Yka3. cou. C. 372.
? Tam xe. C. 372.
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OcHoBaHMEM ISl IPUHATUS UCKOBOTO 3asBJICHUS SBJIAETCS COOJIOJCHUE
TpeOoBaHUIl K (popMe U COAEPIKAHUIO MCKOBOTO 3asIBICHHUS, OCYJEOHOIO IIO-
psAaKa paspelieHHs CIopa; HAIMYME IpPOLECCYalbHON JI€€CIOCOOHOCTH, IMOJ-
CYIHOCTh JieJa CyJy; OIllaTa roCyJdapCTBEHHOM MOUUIMHBI. VMIHBIMHU clOBaMu,
HAJIMYHE BCEX YCIOBHIT OCYIIECTBIICHNUS MPaBa Ha PebIBICHHE HCKa .

OTka3 B IPUHATHU WCKOBOTO 3asIBJICHHS BO3MOKEH TOJBKO I10 OCHOBaHU-
sIM, TIEPEYEHb KOTOpBIX ycTaHoBJEeH B CT. 134 I'TIK P® u sBasercs ucuepnsl-
BaroIMM. K OCHOBaHUSAM 3aKOHOAATEJIEM OTHECEHBI: HAPYIICHHUE IOJIBEIOMCT-
BEHHOCTH; HAJINYME BCTYIHMBILETO B 3aKOHHYIO CHJIy PELIEHHUS CyJa MO CIOpY
MEXIY TEMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U M0 TEM K€ OCHOBAHUSIM WJIH
omnpezesieHue Cy/a O MpEeKpalleHuy MPOU3BOJICTBA 0 JeIy U Halu4Hue 00s3a-
TEJIBHOTO JJIi CTOPOH U MPHUHSTOrO MO CHOPY MEXKIY TEMU k€ CTOPOHAMH, O
TOM K€ MPEIMETE U MO TEM K€ OCHOBAHMSIM PEILIEHUS TPETEHCKOTO Cya.

HenonyctuM 0TKa3 B MPUHSATUU UCKOBOT'O 3asBJICHUS CO CCBHUJIKOM Ha He-
JIOKA3aHHOCTb 3asBJICHHBIX TpeOOBaHUU JIMOO MPOIYCK CPOKA MCKOBOM JaBHO-
CTH, MO0 yKa3aHUE HEHAJIEKAIEro OTBETUHKA.

OTka3 B IPUHATUU UCKOBOTO 3asIBICHUS ABJISAETCS MPENSTCTBUEM IS MO-
BTOPHOI'0 OOpAILIEHUs B CY/l C TAKMM K€ HCKOBBIM 3asIBJICHUEM.

OcHoBaHUs 711 BO3BPAILEHUS UCKOBOT'O 3asBJICHHS TaKKE€ YCTAHOBIICHBI
B cT. 135 I'TIK P®. K HUM OTHeceHbI: HECOOI0/IeHHe A0CYACOHOrO MOpsiIKa
pa3pelieHus Cropa; HeMmoACYAHOCTh Jiela JaHHOMY Cyay; 110/1adya UCKOBOI'O 3a-
SIBJICHUSI HEJIEECIIOCOOHBIM Tpa)kJaHUHOM; OTCYTCTBHE IOJANUCH HAa HCKOBOM
3asBJICHUY; HAJIMYKME B IIPOM3BOJCTBE CyZa A€ M0 CIIOPY MEXIY TEMU K€ CTO-
pOHaMu, IO TEM K€ OCHOBAHHUSAM M O TOM K€ IIPEAMETE; HAINYUE 3aABJICHUS O
BO3BPAILEHNH UCKOBOTO 3asIBJICHUS.

Bo3Bpailienre MCKOBOTO 3asiBJICHUS, B OTJIMYUE OT OTKa3a B MPUHATUU
MCKOBOI'O 3asIBJIEHUS, HE SIBIIAETCS MPENATCTBUEM I MOBTOPHOTO OOpAILIEHUS
B CyJI C TAKHM K€ UCKOM.

Yro ke KacaeTcs OCHOBAHMWM NIl OCTABJICHHS] MCKOBOTO 3asBIICHUs 0e€3
JBUKEHUA, TO OHU ycTaHOBJIEHbI B CT. 136 I'TIK P®. Imu aBnstoTcst HecoOt0-
neHue (OpMbl MCKOBOTO 3asBICHMSI M IOANMCAHUE HCKOBOTO 3asBJICHUS HE-
YIOJHOMOYEHHBIM JIMLIOM. B TakoMm citydae 3asiBJI€HUE CUUTAETCS HENOJIaHHBIM
Y BO3BpaIllaeTCA 3asBUTEN0. B ciyyae e yCTpaHEeHMs] YKa3aHHBIX OCHOBAHMIA
3asIBJICHUE CUMTAETCS MOJAHHBIM B JIEHb NIEPBOHAYAIBHOTO €r0 MPEICTABICHHUS

B CyJ.

4. CpeacrBa 3a1l0MTHI OTBETYMKA IPOTUB MUCKA

3aKOH TPEOCTaBIsCT B PAaBHOM Mepe OJMHAKOBBIE BO3MOKHOCTH JJIS
3allIUThI CBOMX MpaB 00euM ctopoHam mporiecca. Cornacto ct. 39 I'TIK P® ot-
BETUUK MOXET Mpu3HaTh UCK. OAHAKO B OOJBIIMHCTBE CIIy4yaeB OTBETYUK HE

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, C. 373.
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NpPU3HAET MCKA W 3alIMINAECTCS MPOTUB MPEIbSBIEHHOTO K HEMYy TpeOOBaHMS
BCEMH CIIOCOOAMH, MPEAOCTABICHHBIMU EMY 3aKOHOM.

Kak ormeuaer M. K. TpeyluItHUKOB, OCHOBHBIMH CPEJCTBAMHU 3aIIUTHI OT-
BETYMKA MPOTUB MPEABIBICHHOIO MCKa CIyXaT BO3paxeHusi. Bo3paxxeHus Mo-
I'yT HOCUTh KaK MaTepuaIbHO-IIPABOBOM, TaK M MPOIECCYaTbHBIN XapakTep. Ma-
TEepPUATHHO-TIPABOBBIC BO3PAKEHUS OTBETYMKA HAMPABICHBI MPOTHB HCKOBBIX
TpeboBanwmii. [IporeccyanbHO-TIPaBOBBIE BO3PAKEHUSI UMEIOT CBOCH IETBIO OIl-
POBEPrHYTh IPABOMEPHOCTH IMPOLIECCa, €r0 BO3HUKHOBEHUS, MPOIOJHKEHHUS.
MartepuanbHO-TTPaBOBBIE BO3PAKEHUS OTBETYMKA HAIPABIECHBI HA OMPOBEpIKE-
HUE MCKOBBIX TPEOOBAaHMI MCTIIA, KOT/Ia OTBETYHK BO3paXKaeT MPOTHUB Kak (pax-
TUYECKOM, TaK U MPAaBOBOW 0OOOCHOBAHHOCTH MCKa. DTU BO3PAKECHUS JTAIOTCS CO
CCBUJIKOW Ha HOPMBI MaTepUaIbHOTO MpaBa W MPECIeAYIOT el 0TKa3a B y/IOB-
JIETBOPEHHH MCKOBBIX TPEOOBAHMI HCTIIA IO CYIIECTBY .

B mpaktuke paccMOTpeHHUs TPaxAaHCKUX Jed JOCTaTOYHO YacTO BCTpeE-
YaeTCsl TAKOM croco0 MaTepuagbHO-NPABOBOM 3alIUTHI MPOTUB MCKA, KAK CChLI-
Ka Ha HeMpaBUIIbHOE MPUMEHEHNE HOPMATUBHOIO aKTa, €r0 TOJIKOBaHUE.

OparM U3 cocoOOB 3alIMTHl OTBETYHMKA MPOTHUB MPEIBSIBICHHOTO HCKa
SIBIISIETCS CCBHIJIKA HA TIPOIYCK CPOKA MCKOBOM TABHOCTH, HEMPABUIIBHYIO OIICHKY
(bakTHIeCKNX 00CTOATEIHCTB MTPABOOTHOIICHUSI.

OcHOBHOE 3HaYEHNE MAaTEPUATHHO-TTPABOBBIX BO3PAKEHUI MPOTUB UCKA —
3TO HalWyue (PAKTOB, CBUACTEIHCTBYIOIIMX OO0 OTCYTCTBUHU CYOBEKTHBHOTO
mpaBa UCTIIA.

B kauectBe cpencTBa 3aluThl OTBETYMK MOXKET M30paTh MPOCTOE OTPHU-
AHUE HCKa’.

OTBeTyuK BMpaBe IO BBIHECEHUS PEIICHUS CYJOM MPEIbSBUTh K HUCTILY
BCTPEYHBIA MCK JIJI1 COBMECTHOI'O PACCMOTPEHMS C MEPBOHAYAIBHBIM HCKOM.
[IpenbsiBieHre BCTPEUYHOTO MCKa OCYIIECTBISIETCA MO OOIIMM MpaBUIIaM
(ct. 137 T'TIK P®). BeTpeunslit HICK — 3TO MaTepUalibHO-IIPAaBOBOE TPEeOOBaHUE
OTBETYMKA K HUCTILy, 3asiBJIEHHOE JUIsl COBMECTHOI'O PACCMOTPEHHUS C MEepBOHa-
YJaJIbHBIM HMCKOM. BCTpEUHBIN WCK MPEIbABISCTCS OTBETYUKOM ISl 3aIIUTHI
MIPOTHUB TIEPBOHAYATILHOTO UCKA. [IpeapsaBiss BCTpEUHBIA MCK, OTBETUYHUK JTOOH-
BaeTCSd OTKJIOHEHHS TpeOOoBaHWMU WHCTIA JIMOO 3adeTra CBOMX TpPeOOBaHUI.
BcTpeuHblli HCK HOCUT CaMOCTOATENBHBIN XapakTep. B CBsA3M ¢ 3TUM BO3MOXKEH
OTKa3 KaKk B OCHOBHOM TIE€PBOHAYATILHO MIPEABIBICHHOM MCKE, TaK U BO BCTpPEU-
HOM ucke. Cyn 00s13aH B J1I000M ciydae pa3peniuTh BCTPEUHBINA UCK, JaXKe ECIH
HE BBIHECEHO PEIIeHUS 0 MePBOHAYAIBHOMY HCKY.

CoBMecTHOE pPAacCMOTPEHHE B OJHOM IIPOIECCE MMEPBOHAYAIBHOIO H
BCTPEUHOTO MCKOB MMEET psij mpeuMymiecTB. [Ipexae Bcero 3To cnocobcTByeT
KOHOMUU MPOLIECCYaTbHBIX CPEJICTB M0 KOHKPETHOMY Jiey. B To jke BpeMs Ta-
KO€ PacCMOTPEHUE CIY>KUT TrapaHTUEH 3alUThI MPaB KaK UCTIA, TaK U OTBETYH-

! Tpeymauko M. K. Yka3. cou. C. 337.
> Tam xe. C. 337.
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Ka, TapaHTUEN MPaBUIIBHOCTU Pa3peIICHUs UX CIOPa; UCKIIIOYAET BO3ZMOKHOCTD
BBIHECEHUSI TPOTUBOPEUUBBIX PEIICHHM 110 KOHKPETHOMY JIETTy.

[IpaBuna npeabsBIECHUS BCTPEYHOIO MCKA UMEIOT OIMPEACIICHHYIO TOCIIe-
JOBATENbHOCTh. OTBETYMK MOKET NPEIbIBUTh BCTPEUHBIA UCK 0 TOTO MOMEH-
Ta, TIOKA Cy/ HE YAAJUTCS B COBEIIATEIbHYIO KOMHATY ISl BRBIHECEHUS PEIICHUS
1o sieny .

Jliis mipebsBIEHUS] BCTPEYHOTO MCKa 3aKOH YCTaHABIMBAeT 0coboe mpa-
BUJIO MOACYAHOCTH. B COOTBETCTBUHU C 3aKOHOM BCTPEUHBIN UCK HE3aBUCHUMO OT
ero MOJICYAHOCTH MPUHUMAETCS JIJIsl €r0 COBMECTHOTO PACCMOTPEHUS B CYyJE IO
MECTY PacCMOTpEHUS MepBOoHaYaIbHOTO UcKa (4. 2 cT. 31 I'TIK PD).

OTBeT Ha 3asBJICHHOE BCTpEUHOE TpeOOBaHME JTOHKEH OBITh J1aH B Cy/1e0-
HOM pEIICHUH OJHOBPEMEHHO C OTBETOM I10 TIEPBOHAYAIBHO 3asBICHHOMY HCKY
uctia. [Ipu >ToM yIoBIeTBOpEeHNE BCTPEUHOTO UCKa BIIEYET 32 COOOM OTKAa3 JIH-
00 yMEHbIIIEHHE B YAOBIETBOPEHUU MEpPBOHAYAIBHOTO MCKAa. CTOPOHBI MOTYT
3aKJIIOUYUTh MHUPOBOE COTJIAIICHHE KaK IO MEepBOHAYAIHLHOMY, TaK U IO BCTpEU-
HOMY HCKY B IPOLIECCE PACCMOTPEHHS cIiopa’.

3aKoH MpeAyCMATPUBAET OINPEACIICHHbIEC YCIOBHS MPUHATUS BCTPEUHOTO
UCKa:

1) BcTpeuHoe TpeOOBaHUE HAMpPABICHO K 3a4eTy NEPBOHAYAIBHOTO Tpe-
OoBaHU;

2) yIOBJETBOPEHHE BCTPEUHOTO MCKA MCKIIOYAET MOJHOCThIO UM B yac-
TH yJIOBJIETBOPECHHE MEPBOHAYATHHOTO UCKA;

3) MEeXIy BCTPEYHBIM W TEPBOHAYAIBHBIM HCKAMU HUMEETCS B3anMHas
CBSI3b U MX COBMECTHOE PAacCMOTPEHHME NMpUBEAET K OoJjiee OBICTpOMY M Ipa-
BUJILHOMY paccMoTpenuto criopoB (cT. 138 ['TIK PD).

JUJis MPUHSATHUSL BCTPEUYHOTO MCKA IOCTATOYHO OJHOTO W3 YCJIOBHM, MPEdy-
CMOTPEHHBIX 3aKOHOM. Kak mpaBuiio, BCTPEYHBIA MCK TOJJICKHUT MPUHATHIO K
MIPOM3BOJICTBY ISl COBMECTHOTO PAacCMOTPEHHS C TMEePBOHAYAIBHBIM, €CIIH OH
HaIpaBIIeH K 3a4EeTy WIH e K UCKIIOYCHHIO YAOBIECTBOPEHHUS IEPBOHAYATIEHOTO
TpeOOBaHMS.

Tak, Hampumep, BO3MOXHO TPEIBSIBICHHE BCTPEYHOTO TPEOOBAHHS O
MPU3HAHUU TIpaBa COOCTBEHHOCTH Ha KBAPTHUPY; O CHATHH €ro C PErHCTpalliOH-
HOTO y4eTa Mo MepBOHAYAILHOMY MCKY; O IPU3HAHUU Y UCTIIA TIpaBa COOCTBEH-
HOCTHM Ha 4YacTb Masi B UJIMIIHO-CTPOUTEIHLHOM KOOIEpaTHUBE HA KBapTUPY; O
BCEJICHUH, OMPEICIICHNH MOPSIKA TIOJIb30BAHUS JAHHON KBAPTUPOH (ITOCKOIBKY
KBapTHUpa NpUOOpETeHa B MEPUOJ] COCTOSTHUS B OpaKe CTOPOH).

TpeboBanue o 3aueTe MOKET OBITH OPOPMIIEHO B BUJI€ BCTPEUHOTO MCKa U
B TO € BPEMs MOXET OBITh 3asSBJICHO OTBETYMKOM U B (JOpME BO3PAKECHHUS TIPO-
TUB yIOBJIETBOPEHUS NIEPBOHAYAIBHOTO UCKa. B MaHHOM cilydae 3TO BO3MOXKHO,

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pab. u momn. M. : Cratyr. C. 338.
> Tam xe. C. 338.
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€CIIi BCTpEYHOE TpeOOBaHUE HE MPEBBIMIAET M0 CBOMM pa3MepaM IMepBOHAYAIb-
HOTO TPeOOBAHMS .

OpxHako HE BO BCEX CIIy4asX BO3MOKHO MPEIbSIBICHUE BCTPEYHOTO MCKA
10 TaHHOMY OCHOBaHHWIO. B 0JHOM M3 MOCTaHOBIEHUHN O KOHKPETHOMY JIEITy
BepxoBnsbiit Cyn P® ykazan, uyto «mocobue mo 0e3padoTvile HE OTHECEHO K
YUCJTy BBITUIAT, MOJICKAIUX 3a4eTy MPHU OMPENeSIeHUH 3apab0TKa, B3BICKH-
BAaeMOT0 B IOJIb3Y PAOOTHHKA 32 BPEMS BBIHYKJEHHOT'O MPOTYJIay.

[IpuHsATHE BCTPEYHOTO HMCKA JOMYCTHMO JIUIIh MPU HAJUYUHM B3aUMHOUN
CBSI3M C MEPBOHAYAIBHBIM MCKOBBIM TpeOOBaHMEM. Tak, BO3MOXKHO MpebsiBIIe-
HUE BCTPEUYHOTO MCKAa OTBETYMKOM O MPU3HAHUU Opaka HEJEHCTBUTEIHHBIM CO-
BMECTHO C MEPBOHAYAIBHBIM HCKOM O PaCTOp>KeHHH Opaka, MOCKOJIbKY OH Ha-
TIpaBIIeH MPOTHB OCHOBAHHS IEPBOHAYAIBHOTO HCKa .

5. Pacnopsi’keHue HCKOBbIMM CPEACTBAMU 3aIIMThHI IpaBa

CropoHaM NpHHAMIEKAT BaXKHBIE TUCIO3UTHUBHBIE MPABA, PACHIOPSIKASICH
KOTOPBIMH OHU MOT'YT BJIMSITh Ha XOJI MIPOIlecca, U3MEHSATh €ro JBWKEHHUE U Ha-
IIPABJICHHOCTb.

Hcrtenr MoxkeT U3MEHUTh OCHOBAaHHUE WJIM MPEAMET MCKa, YBEIUUYUTh WU
YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBAHMI WJIM OTKa3aThbCsl OT MCcKa. OTBETUMK
BIIPABE MPU3HATH UCK. CTOPOHBI MOTYT 3aBEPLIUTH JEJIO MUPOBBIM COTJIAIIEHU-
eM. Mcrenr MOKET O0TKa3aThCsl OT UCKA, 4 CTOPOHBI 3aKJIIOYUTh MUPOBOE COIJIa-
IICHUE YK€ Ha CTaJAuM TOATOTOBKH Jiefla K CyAeOHOMY pa3OupareiabCTBY
(ct. 150 I'TIK P®). 3asBnenue ucrma o6 OoTKaze OT MCKa, MPU3HAHUE HCKa OT-
BETUUKOM WJIM YCJIOBHUS MUPOBOTO COTJIALIEHHS] CTOPOH 3aHOCATCS B MPOTOKOJ
CyJIeOHOro 3acelaHusi W MOANUCHIBAIOTCA CTOpOoHamMH. Jl0 MPUHATHS OTKa3a
WCTIIA WU YTBEPKJICHUSI MUPOBOTO COTJIAIICHUS! CTOPOH CYJ Pa3bsSICHSAET UCTILY
WJIM CTOPOHAM TOCJIEICTBUSL COOTBETCTBYIOLIMX IPOLIECCYAIBHBIX AEUCTBUU. B
Cilydae HeMPUHSTUS CYJIOM OTKa3a UCTIA OT UCKa, MPU3HAHUS UCKA OTBETYUKOM
WU HEYTBEPKACHUS MUPOBOIO COIVIAIICHUS! CTOPOH CYJ BBIHOCUT 00 3TOM OII-
peleneHrue U MpoJoHKaeT pacCMOTpPEHUE jenia mo cymectBy (4. 4 cr. 173
['TIK PO).

DJIeMEHThI UCKa UMEIOT CYIIECTBEHHOE 3HAUEHUE JJIs UBMEHEHUS HCKa B
xone npouecca. [Ipeagmer ncka U3MeHsETCA B TOM Clly4ae, KOIrja UCTel] B3aMEH
MEPBOHAYAJILHOTO 3asBJIIET HOBOE MaTEpHUAIbHO-TIPABOBOE TpeOOBaHUE K OT-
BeTunKy’. [IpaBo Ha M3MEHEHHE PeAMeTa UCKA MPUHAUICKHUT UCTILY, a He Cy-
ny. Ecnm ueren n3MEeHWII OCHOBaHUE WM MTPEAMET UCKA, YBEIUYWI UM YMEHb-
IIWJI €T0 pa3Mep, OTBETUYHK MPU3HAI MCK MOJHOCTBHIO WJIM YaCTHYHO, 00 ATOM
cienyeT yka3arh B onucatesnbHol yactu pemienus (m. 10 [Tocranosnenus I[lne-

' Tpeyumukos M. K. Vkas. cou. C. 340.

? O IpUMEHEHNH CyIaMHU 3aKOHOJATEIHCTBA [P PACCMOTPEHHH JET O PACTOPKCHHUM
Opaka : mocranosnenue [lnenyma BepxoBrnoro Cyna Poccuiickoit @enepaunu ot 5 HOAOps
1998 r. Ne 15. Jloctyn u3 cipas.-mipaBoBoit cucteMbl «KoHCynbTanTIImrocy.

3 TpeymnnkoB M. K. Vkas. cou. C. 341.
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Hyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 19 nekadps 2003 r. Ne 23
«O cyne6HOM perneHnny) . CliexyeT OTMETHTb, YTO OJHOBPEMEHHOE H3MEHEHHE
IpeaMeTa U OCHOBAHHMS UCKA, KaK CIIEICTBUE, BICYET U3MEHEHHUE HCKA B IIEJIOM.

CoenuHeHne u pa3beIMHEHUE UCKOBBIX TpeOoBaHuil. Mcter Bmpase co-
eIMHUTH B OJHOM HCKOBOM 3asIBIICHUU HECKOJBKO TpeOOBaHUi, CBA3AHHBIX Me-
K1y coboil. [TogoOHOE coelMHEeHNE YacTO OKA3bIBAETCS 11eeCO00Pa3HbIM U MO-
JIE3HBIM I PACCMOTPEHHMSI JIeJla U TOJIOKHUTENIbHO BIMSET Ha XOJ Mpolecca,
MOCKOJIBKY CIYXXHUT MHTEpecaM HanOoJiee MOJHOTO U OBICTPOro pacCMOTPEHUS
nena. Yamie Bcero Takue TpeOOBaHUS BO3HUKAIOT U3 OJTHOTO M TOTO K€ CIOPHO-
ro NnpaBoOTHOWIEHUsA. He HCKIIIoueHa BO3MOKHOCTH PACCMOTPEHHSI B OJTHOM
IPOLECCE HECKOJIBKUX MCKOBBIX TPEOOBaHUM, XOTS U HE BO3HUKAIOIIUX U3 OJI-
HOTO MAaTepUaIbHOrO MPaBOOTHOIIEHUS, OJHAKO IEIECO00pa3HOCTh UX COBMeE-
CTHOT'O PAacCMOTPEHUS AUKTYETCS KOHKPETHBIMU OOCTOSATENBCTBAMH Jena. Tak,
MO3KET OBbITh COETMHEHO B OJIHOM MCKOBOM 3asIBJIEHUU HECKOJBKO TPEOOBaHUM:
O Ipu3HaHUU Opaka HEACHCTBUTENbHBIM M O MPU3HAHUM HEACHCTBUTEIHHBIM
CBUJICTENIECTBA O IPABE HA HACIIECTBO .

Hckn MOryT COEIUHATHCS MO WHULMATHBE HMCTIA, KOTOPBIA BIPABE CO-
€IMHUTh HECKOJbKO TPEOOBaHMI, CBA3aHHBIX MEXIY COOOH B OJIHOM HCKOBOM
3asiBneHud (4. 1 cr. 151 I'TIK PO).

Cynabs, yCTaHOBUB, YTO B MPOU3BOJICTBE JAHHOTO CyJ1a UMEETCS HECKOJIb-
KO OJIHOPOJHBIX i€, B KOTOPBIX YYaCTBYIOT OJHHU U T€ € CTOPOHBI, TUOO He-
CKOJIBKO JIeJ IO MCKaM OJIHOTO HMCTLA K Pa3IMYHBIM OTBETYMKAM WJIM pa3iny-
HBIX HCTIOB K OJHOMY OTBETUHKY, C YUETOM MHEHHs CTOPOH BIpaBe 00BeIU-
HUTH 3TH JIeJIa B OJTHO MPOU3BOACTBO JIJII COBMECTHOTO PACCMOTPEHHUS U pa3pe-
IICHUS, €CJIM MPU3HAET, 4TO Takoe oObeAuHEeHHEe OyAeT crocoOCTBOBATH Mpa-
BUJILHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHUIO U pa3pemieHuto aena (4. 4 cr. 151
['TIK POD).

B psine ciydaeB cy/ He TOJIBKO UMEET MPaBoO, HO U 0053aH B CUJIy yKa3a-
HUS 3aKOHA PaCCMOTPETh HECKOJIBKO MCKOBBIX TPEOOBAaHUN COBMECTHO, HECMOT-
ps HA TO, YTO HEKOTOPbIE M3 HUX MCTLOM M HE 3asBISUIMCH. Tak, B cuily CT. 24
CK P®, eciu oTCyTCTBYET COTJIANICEHUE CTOPOH, CYJl 00513aH ONPEIEIUTh, C KEM
U3 poauTenel OyAyT MpoXKUBaTh HECOBEPIIEHHOJETHHE JETH MOCIE pacTopKe-
HUs Opaka, ¢ KOTO M3 pOAMTENIEH U B KAKOM pa3Mepe B3bICKUBAIOTCS aJTUMEHTHI
Ha WX JeTeil; Mo TpeOOBAHUIO OJIHOTO U3 CYIPYTOB MPOU3BECTH pa3/iel UMYyILle-
CTBA, HAXOJSIIETOCS B UX COBMECTHOM COOCTBEHHOCTH, 10 TPEOOBAHUIO CYIIPY-
ra, UMEIOILEro IpaBo Ha MOJIYYEHUE COAEPKAHMS OT APYroro Cymnpyra, omnpesie-
JUTH pa3Mep 3Toro coaepxanus. OTHOBPEMEHHO C UCKOM O PAcTOp>KEHUU Opa-

"o cyneOHoM perieHud : noctanoBinenue Ilnenyma BepxoBrnoro Cyna Poccuiickoii
Oenepannn ot 19 mekadbps 2003 r. Ne 23. Jloctyn u3 cnpaB.-mpaBoBoi cucteMbl «KOHCYIb-
ta"Tl[mrocy.

? I'pasknasckuii mponece : yuebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Cratyr. C. 342.
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Ka MOXKET OBITh PACCMOTPEHO M TpeOOBaHKE O MPU3HAHWU OPayHOro JOTOBOpA
HEJICHCTBUTEIBHBIM TOJTHOCTHIO WJIM B YaCTH, TOCKOJIbKY Takue TpeOOBaHUS
cBsi3aHbl Mexay codoi (4. 1 cr. 151 I'TIK P®). Takum oOpazom, B OJJHOM HCKO-
BOM 3asIBJICHUU MCKOBBIC TPEOOBAHHS MOTYT COCAMHSTHCS KaK 10 WHUIIMATHBE
Cyla, Tak ¥ 1o TpeboBaHuio cTopoH. OOBeMHEHNE UCKOBBIX TPEOOBaHUI 0CO-
OCHHO HEOOXOJMMO B ClIydasix, KOTJa OJJHO UCKOBOE TpeOOBaHHE HEPa3phIBHO
CBSI3aHO C TIEPBOHAYAILHBIM MCKOBBIM TpeOoBanueM. Hampumep, 1eiaecoobpas-
HO CoeMHEHHEe TpeOOoBaHUN 00 YCTAaHOBJIICHHH OTIIOBCTBA W O B3bICKAHWUU aJIU-
MEHTOB, MOCKOJIbKY pa3pelieHne BTOPOTO TpeOOBaHUS LIEIUKOM 3aBUCHUT OT TO-
T0, KaK Oy/IeT pa3peneHo TpeboBaHne 06 YCTaHOBIIGHHH OTIIOBCTBA .

Cynabsi, IpUHUMAIOITNI UCKOBOE 3asBJICHUE, BIIPABE BBIJCIUTH OHO WUITU
HECKOJIbKO U3 COEIMHEHHBIX UCTIOM MCKOBBIX TPeOOBaHUI B OTAEIBLHOE MTPOU3-
BOJICTBO, €CJIA MPU3HAET, YTO OTIEIHLHOE PACCMOTPEHUE UX OoJiee 1eaecooopas-
HO (4. 2 cT. 151 I'TIK P®).

[Ipu npenbsBIeHUH UCKOBBIX TPEOOBAHUI HECKOJIBKUMHU UCTUAMU WIU K
HECKOJBKAM OTBETYMKAM CYJIbsl BIIPABE BBIJEIUTH OJHO WJIM HECKOJBKO Tpebo-
BaHUHN B OTJEJIbHOE MPOU3BOJICTBO, €CJIM MPHU3HAET, YTO pa3[eiIbHOE PaCCMOT-
peHue TpeboBaHU OyJaeT crocoOCTBOBATh MPaBUILHOMY M CBOECBPEMEHHOMY
PacCMOTPEHHUIO U Pa3peLISHHIO JIea.

Taxk, B ciyuae, Koria OTHOBPEMEHHO C MCKOM O PacTOp>KEHUU Opaka 3a-
SIBIICHO TpeOOBaHME O B3BICKAHWW aTUMEHTOB Ha JCTEH, HO JIpyrasi CTOpOHA OC-
MapuBaeT 3aMuch 00 OTIIOBCTBE (WM MATEPUHCTBE), CYAY CIEAYeT BBIJCIHUTH
yKa3aHHbIE TpeOOBaHUSA B OTAeIbHOE Mpou3BOoACTBO (1. 13 IloctranoBieHus
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepaunu ot 5 HosA0ps 1998 r.
Ne 15 «O mpumeHneHun CynaMu 3aKOHOIATENIbCTBA MPH PACCMOTPEHUHU JIET O
PACTOPKEHHH GpaKa»’).

Ortka3 ot ucka. [Ipusnanue ucka. OTka3 UCTIA OT UCKA O3HAYAET OTKA3 HE
TOJILKO OT €r0 MaTepuajIbHO-IIPABOBOrO TPeOOBaHMS K OTBETYHKY, HO U OT HC-
M0JIb30BaHUsI MPOLECCYaTbHBIX CPEACTB 3alllUTHl ATUX TpeOoBaHMil. Bmecte c
TE€M OTKa3 OT MCKAa MOXET 3aKJII0YaThCsl B OTKa3e OT CyJeOHOM 3alIuThl MpaBa,
HanpuMep, B TOM Ciydae, Koraa ucTell yOeTuTcsl B HEIeIeco00pa3HOCTH CBOETO
HCKOBOTO TpeOOBaHUS K OTBETYMKY. BbIBaeT M Tak, YTO OCHOBAaHUEM OTKa3a OT
VICKa SBIISIETCS OOPOBOJIBHOE MCIIOMHEHHNE OTBETYMKOM CBOEH 00S3aHHOCTH .

Cyn He mpUHUMAET OTKa3 UCTIA OT UCKa, TPU3HAHUE UCKA OTBETYUKOM U
HE YTBEP)KJa€T MHPOBOE COTJIAIIEHUE CTOPOH, €CIU 3TO MPOTHUBOPEUYUT 3aKOHY
WJIM HapyIIaeT MpaBa ¥ 3aKOHHBIC HHTEpeChl Apyrux jull (4. 2 ct. 39 I'TIK PD).

! Tpeymnuko M. K. Yka3. cou. C. 343.

% O IPUMEHEHNH CyIaMHI 3aKOHOATEIHCTBA [IPH PACCMOTPEHHH JET O PACTOPIKEHHHM
Opaka : mocranosnenue I[lnenyma BepxoBaoro Cyna Poccuiickoit denepanuu otT 5 HOAOPs
1998 1. Ne 15 (pen. ot 6 despans 2007 r.). ocTymn u3 crpas.-ipaBoBoii cucteMbl «KoHCYIb-
aTHTIlmroc».

3 Tpeymnnkos M. K. Vkas. cou. C. 343.
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MupoBoe corjiamieHue 3aHUMAET BAXKHOE MECTO CPEAu PACIOPSAUTEIIb-
HBIX JIEUCTBUU CTOPOH. Y TBEPKIECHHOE CyJIOM MHMPOBOE COTJIAILICHHWE BIIEYET 3a
co00l CyIlleCTBEHHbIEC MPABOBbIE MOCIEACTBUS — MPEKPAILEHUE MPOU3BOICTBA
1O JeJly U JIMIIEHHE CTOPOH BO3MOKHOCTHU OOpallleHUsi BTOPUYHO C TOXKIECT-
BEHHBIM HCKOM .

CyTb MUPOBOTO COTJIAIIEHHUs] CTOPOH 3aKJIIOYAETCA B TOM, YTO B Pe3yJib-
TaTe UX COIJALLICHHS], JOCTUTHYTOrO Ha ONPEIEICHHBIX YCIOBUAX (Yallle BCEro
IyTEM B3aUMHBIX YCTYIOK), pa3pellaeTcs BO3ZHUKIIMKA MEXIy HUMH crnop. B
psle ciydyaeB MHPOBOE COIJIAllleHHE BOOOIIE HE MOXET UMeTh Mecrta. Tak,
HEJb3s 3aKII0YUTh MUPOBOE COTJIALICHHUE 10 JieJiaM 00 YCTaHOBJIEHUHM OTIIOBCT-
Ba, 00 U3MEHEHHH pa3Mepa aTMMEHTHBIX IJIaTeKelW HUXKE MPEEioB, YCTAHOB-
JICHHBIX 3aKOHOM.

CynebHOe MUPOBOE COTJIANIEHNE MOXKET OBITh 3aKIIOYEHO Ha JIF000 cTa-
UM TPAKIAHCKOTO Ipolecca. YK€ B CTaJuu MOATOTOBKH Jiela K CyneOHOMY
pazOupaTenbCTBY CyIbsi IPUHUMAET MEPHI K 3aKJIIOYEHHI0 MUPOBOTO COTJIallie-
Husl. CyObeKTaMyd MUPOBOTO COTJIAIIEHUSI MOTYT OBITh CTOPOHBI — MCTELl U OT-
BETYMK. BO3MOKHO 3aKIII0OUYEHNE MUPOBOTO COTJIALIEHUS U C YYACTHEM TPETHETO
JMIA, 3asBIIAIONIETO CAMOCTOSATEIbHbBIE TPEOOBaHUS Ha MPEIMET CIOPA.

OpnHako cyn He YTBEPKAAET MUPOBOE COTJIALIEHUE CTOPOH, €CJIM 3TO IIPO-
TUBOPEYHT 3aKOHY WJIM HApPYLIAET MPaBa U 3aKOHHBIE HHTEPECHI IPYTUX JIMII.

BeiBoabI O TeMe:

B I'TIK P® chopmynupoBaHbl cTaauu CyJq0onpou3BoicTBa. Beero cranuii
BOCEMb: BO30YXKJICHHE JieJia, MOArOTOBKA K CyJIe0HOMY pa3OuparTesbCTBy, pac-
CMOTpEHHE JieTia, 00XKaJoBaHUE B CyAaxX aneyUISIMOHHOM, KaCCaIlMOHHOU, HaI-
30pHOM WHCTAHIUN, MEPECMOTpP CyIeOHOTO aKTa MO BHOBbH OTKPBHIBIIMMCS WJTH
HOBBIM OOCTOSITEILCTBAM M UCIIOJIHEHUE PEIICHUS Cy/a.

Cratpst 131 I'TIK PO onpenensier hopMy u cofiepkaHIEe UCKOBOTO 3asiBJIe-
Husi. DopMa COCTaBIIEHUSI MCKOBOTO 3asBICHUS MOKET OBbITh MHCbMEHHOW WU
AIIEKTPOHHOM, KOTOPAsi pa3MeEIaeTcs Ha caite cyaa. FMIckoBoe 3asBIIEHHE COCTOUT
U3 TPEX JIEMEHTOB: MPEAMET UCKA, OCHOBAHUE MCKA U COJIEP>KAHKE UCKA.

Cynps, paccCMOTPEB MOCTYINHBUIEE 3asIBJICHUE, MOXET MPUHATH OJIHO U3
CJICAYIOIINX PEIICHUI: BO30YIUTh A0 U MPUHATh K MPOU3BOJACTBY, OCTABUTH
3asBJeHUE 03 IBMKCHUS, BO3BPATUTDH 3a8BJICHUE WJIM OTKA3aTh B MPUHSATUU 3a-
SBJICHUSL.

[Tocne BO3OYX)IeHUs TPaXKJaHCKOTO Jejla OTBETYMK UMEET MpaBo Harpa-
BUTh B CyJl BO3PAKEHHUE C MPHIOKEHUEM JI0KA3aTEIbCTB OTHOCUTEIBHO CBOETO
HecorJiacusi ¢ TpeOOBaHUSIMHU UCTIA. TakkKe OTBETUYMK MOXKET HAIlPaBUTh B CY]
BCTPEYHOE MCKOBOE 3asiBJICHUE.

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryrt. C. 344.
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Bonpocsl 1J11 CaMOKOHTPOJIA:

1. Packpoiite moHsITUE CTaANK BO30YXKIEHUS TPAXKIAHCKOTO Jea.

2. Packpotite popmy U copepkaHUE UCKOBOTO 3asIBJICHUSI.

3. HazoBuTe NTOKYMEHTHI, PUIIAra€Mble K HCKOBOMY 3asIBJICHHIO.

4. YKaxuTe NOPSAI0K MPEIbIBICHUS, IPUHATHS WIA OTKa3a B MPUHITUU
HICKOBOTO 3a5IBJICHUSL.

5. HazoBuTe 0CHOBaHHMS OTKa3a B IPUHITUN UCKOBOT'O 3asIBJICHUA.

6. HazoBute ocHOBaHMS BO3BpAIEHUS HCKOBOTO 3asBJICHMUSI.

7. Ilepeuunciute U paCKpOWTE CPEACTBA 3AIUTHI OTBETUYUKA IPOTHUB MCKA.

8. YKaxuTe, 4TO OTHOCUTCS K KICKOBBIM CPEJICTBaM 3allUTHI [IPaBa.
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JIEKIIUA Ne 8. SHAYHEHHME U CYHIHOCTD CTAIUHA ITOAT'OTOBKH
AEJA K CYAEBHOMY PASBUPATEJIBCTBY

1. 3HaveHune cTaaMK MOATOTOBKH JeJIa K Cye0HOMY pa30oMpaTe/ibCTBY
U ee 32/1a4Hu

3akononarens B HopMax ['TIK P® 3akpenusi MexaHU3M MOATOTOBKH Ipa-
KITAHCKUX JIeJ]l, KOTOPBIA MOMJICKUT MPUMEHEHUIO HE TOJIBKO MPU PaccMoTpe-
HUU JieJa B Cy/aX NMepBOM MHCTAHIIUU, HO U MPHU MEPECMOTPE CYJACOHBIX aKTOB B
aneJuUISIIUOHHOM, KacCallMOHHOM, HaJ30PHOM MOPsKaX M0 BHOBb OTKPBIBIIUM-
cs1 obcTosTenbcTBaM. HecMOTps Ha BCIO BaKHOCTh MOATOTOBKU T'PaXKIaHCKOTO
nena, ['TIK PO He coepKUT HOPMATUBHOIO TMOJIOKEHHUS, PACKPBIBAIOIIETO T0-
HATHUE MTOJTOTOBKHU TPAXXKIAHCKOTO JIEJIa.

B 3aBucumocTHM OT 3Tama pa3BUTHS MPOLECCYATbHOW MBICINA YYEHBIMU
JAHHOW O0JaCTU Tpeaiarajuch pa3judyHble BApUAHTHI TMOHATHUS TOATOTOBKH
rpaxnaanckoro nena. Tak, K. C. FOnenbcoH, BeIAENSAS MOATOTOBKY IPaXIaHCKO-
ro Jeja Kak NpeABAPUTENbHYI0, YKa3bIBAI HA TO, YTO «E€€ Ha3HAYCHUE COCTOUT B
TOM, YTOOBI MOATOTOBUThH K pa3OHUpaTeNbCTBY CHOpPAa BCE HEOOXOIUMOE M CO3-
JaTh BO3MO>KHOCTh, HE OTKJIQ[IbIBAsl JIE€JIO CIYLIAHUEM, MPABWIBHO Pa3pelInTh
ero B OJTHOM CyIeOHOM 3aCeIaHum» .

I'. JI. OcokuHa B CBOEW KHUTE OTMEYasia, YTO MOJTOTOBKA IPa)KJaHCKOTO
Jiena «IpeNCTaBIsIeT COO0OM SJIEMEHTHI TPaXKIAHCKOW MPOIEeCCyabHON (op-
MbD»”, KOTOPbIE HMEIOT MECTO Ha 060 CTaINN IPaXIAHCKOTO IPOLECCa.

B. K. Ilyunnckuit xapakTepru3oBai NOATOTOBKY Kak 0COOYIO CTaJuIO Tpa-
XKIAHCKOTO MpOIEcca, LENbl0 KOTOPOU SIBJISIETCS COBEPILIECHUE CYIbed HE00XO-
JTUMBIX MEPONPUITHMA, JAIOIUX BO3MOKHOCTh BHIHECTH B OJIHOM CYyJI€OHOM 3a-
CeNaHMH CIIPAaBEUTHBOE PElICHNUE" .

ITo muaenuto I1. 1. TpyOHUKOBA, MOATOTOBKA IpakKIaHCKUX JIEN «IIPe-
CTaBJIsIET COOOl CaMOCTOSITEIBHYIO YacTh IMPOU3BOJACTBA B CyJE MEPBOW WH-
CTaHIMHU, UMEIOUIeH LeNpl0 00ecreueHne CBOEBPEMEHHOTO U MPABHIIBHOTO UX
paspemieHus» *, Bo3naras OOS3aHHOCTh MO COBEPHICHHIO BCEX HEOOXOIMMBIX
JIEVCTBHUI Ha CYABIO.

Uccnenyst BBIIEU3I0KEHHBIE TOYKU 3PEHUSI YUCHBIX, IPUXOJUM K BBIBO-
1y, O TOM, YTO COAEP>KAaHUE CTaJAWU MOATOTOBKH I'PAXKIAHCKOrO JI€la CBSA3bIBA-

! 3akuposa /I. . [loaroTroBka rpakJaHCKUX el K CyaeOHOMY pa3OUpaTeNnbCTBY :
Juc. ... Ka"n. opua. Hayk : 12.00.15 / 3akupoBa [dunapa WnpnapoBHa [MecTo 3amuThl :
Mock. roc. yu-T uM. M. B. Jlomonocosa]. M., 2009. C. 27.
? Ocoxkuna I'. JL. I'paxmanckuii mpouecc. O6mias 9yacte. 2-¢ u3., nepepad. M. : Hop-
Mma, 2010. C. 56.
[Myunnckmit B. K. TD'paxpanckuii mpormecc 3apyOeXHBIX cTpaH / TOJ pen.
B. B. bes6axa. M. : 3epuaio, 2008. C. 63.
lombmcten  A. X. DpaxkmaHckuii mporecc: XpectoMaTuss / TOI  penl.
M. K. TpeymnaukoBa // [Iporpamma mo pycckoMy TpaxKaaHCKOMY CYIOINPOHM3BOJICTBY : CO-
KpallleHHbII nopsaok cynonpoussoacTsa. M. : I'opozen, 2005. C. 59.
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JIOCh TOJIBKO C JEHCTBUSAMM CYJbU, KOTOPBIN SBJISUICS €INHCTBECHHBIM AKTUBHBIM
CyOBEKTOM paccMaTpuBaEeMOil cTauu Ipouecca. ITo 00yClIaBIMBalIOCh JAEUCT-
BOBAaBILIMM B TO BpEeMs IIPOLECCYAIBHBIM 3aKOHOAATEIBCTBOM, KOTOPOE OTpaHu-
YMBAJIO JECHCTBHUE IPHUHIMIIA COCTA3ATEIBHOCTH NPU MOATOTOBKE I'PaXkIaHCKUX
JIe ¥ HaJIes10 aKTUBHBIMU MOJTHOMOYHUSMHU TOJIBKO CYJIbIO Ha TAaHHOM CTaJlUU.
B Hacrosmee BpeMs cutyauus nsmenunach, ¢ eaenuem ['TIK PO 2002 r. noa-
TFOTOBKY TPaXXJIaHCKOrO JeJIa CTAJId pacCMaTpUBaTh KaK «CHUCTEMY IpOLECCy-
QJIBHBIX JEMCTBHI, COBEPIIAEMBIX CYIOM, YYacCTBYIOUIUMHU B J€J€ JULUAMU U
UHBIMU CYOBbEKTaMHU JJIsi 0OecTieueHus BHIOTHEHUS 3a/1a4 TPak1aHCKOTO Cy10-
TIPOU3BOJICTBAY .

Henb3s He cornacutbes ¢ MHeHneM A. W. bukOayBa o BbIIEJIEHUU TaK Ha-
3BIBAEMOT0 MPHUHIIMIIA KOOIIEpAlMU, KOTOPBIM 3aKpeIUIeH B ['paxkIaHCKOM Ipo-
HeccyaabHOM Kojekce JInToBckoi PecnyOnuku U npeanonaraer, 4To «o0s3aH-
HOCTb 3a00TUTBCSI O COOTBETCTBYIOIIEM PACCMOTPEHUM J€lIa JIEKUT KaK Ha CTO-
POHAX, TaK U Ha CyJ€ U YTO 3TU CYOBEKTHI 00S3aHBI COTPYAHUYATh B JOCTUXKE-
HUM JIAHHOH 1emi»”. TIpu 3TOM aKTMBHOCTb KaXIOTO OTIENBHOrO Y4aCTHHKA
npolecca CyIllecTBYeT HE caMa o cebe, He OTIENbHO, MO3BOJSAA AOOMBATHCS
KAKUX-TO YaCTHBIX LEJEH, U HE IMPOTUBOIIOCTABIACTCA aKTUBHOCTBIO JIPYIOro,
HO BBICTYNAET YacTbI0 COBMECTHBIX YCHIIMN, HEOOXOMUMBIX JJISi peuieHust 00-
HIEH 3aa4d TPaXAaHCKOTO CYyJIOINPOM3BOJCTBA, Ui MPABUIBHOIO U CBOEBpE-
MEHHOI'O PACCMOTPEHUS U Pa3pelICHUs Iea.

3amaym cTaguu MOATOTOBKH Jieja K cyZeOHOMY pa30HpaTeIbCTBY

/\

4 Y4
YTOUYHEHHUE 0OCTOSITEIBCTB, paspeleHre BoIpoca 0 COCTaBe JIUII,
MMEIOIINX 3HAaYCHUE 1A Ipa- YYacCTBYIOIIMX B JICJIC, U IPYTUX y4a-
BHJIBHOT'O pa3pelICHUs JIeiia CTHHKOB IIponecca
AN
MpeICTaBIeHNE HEOOXOUMBIX OImpeieJICHNE 3aKOHa, KOTOPBIM Clie-
JIOKa3aTeIbCTB CTOPOHAMHU U JPY- AYCT PyKOBOJCTBOBATHCS IIPH pa3pe-
TMMU JIMLAMH, YYaCTBYIOIMMHU B IICHWH JiCJia 1 YCTAHOBJICHUH IIPABO-
nene OTHOLLIEHUM CTOPOH
[ IIPUMUPEHUE CTOPOH ]

: SpkoB B. B. I'paxnanckuii nporecc : y4eOHUK Uil CTYIACHTOB IOPUIHMUYECKUX BBIC-
mUX Y4eOHBIX 3aBeACHUH / YpanbCKUW Toc. IOPHUA. YH-T ; OTB. Pel. I-p IOPH. HayK, Mpod.
B. B. fpkos. 11-e u3z., nepepad. u nom. M. : Cratyt, 2021. C. 74.

: buxbaysa A. W. [IpobseMbl Teopur W MPAKTUKH TOJATOTOBKH TPAXTAHCKUX JEN K
cynebHoMy pazouparenscTBy // MupoBoi cyabs. 2011. Ne 3. C. 15.
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Co3nanue yciaoBui JJIsi pacCCMOTPEHHUsI Jejia B OJHOM CyAeOHOM 3acena-
HUU I OBICTPOTO PEIICHUS CYJAeOHBIX CIOPHBIX MPABOOTHOLIEHUM B HACTOS-
iee BpeMs SIBJISICTCS HE TOJBKO JKEJTaHUEM YUYEHBIX, HO U OJTHUM U3 MPUHIIUIIOB
€BPONEHCKOTO MPOIECCYyaIbHOTO TIpaBa.

2. IlpuMupeHue CTOPOH KaK WeJdb CTaAuM MOATOTOBKHM Jeja K
cyne0HOMY pa30oupaTeibCTBY

B TTIK P® cragus moarotoBku jAena K CyAeOHOMY pa3OupaTebCTBY
npuoOpesa HOBYIO 3aJauy B BUJE IPUMHUpPEHHs cTOpoH. [lepeMenam B mpaBoBoOit
perjJamMeHTalud paccMaTpUBAEMOM CTaJUU MpoIecca CIOCOOCTBYIOT MOJIOXKE-
HUA OOIIel KOHIIENINH Cy1eOHON peopMBbI, OBIT 3apyOeKHBIX CTPaH, IEMOH-
CTPUPOBABIINK BO3MOXKHOCTh 3aBEpLICHUSI TPAKIAHCKOIO Jiea 0€3 BhIHECEHHUS
¥ PACCMOTPEHHS €ro B CyJAeOHOM 3aCeaHuy . 3aKperuisis JaHHYIO CTAJMIO, 3a-
KOHOJIaTeJIb CTPEMUJICA €III€ pa3 MOAYEPKHYTh, YTO 3AKIIOUYECHHE MUPOBOTO CO-
IJIAlIEHUsT SBISETCS HEOOXOAUMBIM CIOCOOOM YpEryJMpOBaHUS TPakKIaHCKO-
IIPABOBOIO CIIOpa Kak C TOYKH 3PEHUSI CAMUX CTOPOH, TaK U C TOYKHU 3PEHUS Io-
CyZlapCTBa.

[Ipumupenue cTOpoH siBIseTCS Haubosee MPUEMIIEMbIM PE3yJIbTaTOM B
KOH(IHKTE M060ro poaa’. Kak B rpaxIaHCKOM, Tak B apOUTPaKHOM HPOLECCY-
aJIbHOM 3aKOHOJATEJIbCTBE MHCTUTYT IPUMHUPEHUSI CTOPOH UMEET MECTO OBbITh.
Eme no nosiBnenust muposoro cornamienuss B Poccun AIIK PO copepixan 1e-
ayro rnaBy 15 «lIpumupurensHbsie nporeaypsl. MUpoBoe coriamieHue», Mo-
CBSIIICHHYIO MPUMHPEHUIO0 cTOpOH. Takas ke rinaBa nmoja HomepoM 14.1 nosiBu-
nacb u B I'TIK P®, koropas Bcrynuna B cuiy 25 oktsa6ps 2019 r. Tak, B
['TIK PO B ct. 148 npomnucano, 4To 0OAHOW U3 3a7a4 MOJTOTOBKHU Jeia K cyneo-
HOMY pa30MpaTeabCTBY SIBISETCA NMPUMHUPEHUE CTOPOH, MOAOOHAas 3ajada co-
nepxutca U B cT. 133 AIIK P®. OnHako BBINOJHATH JAHHYIO NOCTABICHHYIO
3a/1auy B YCJIOBHSX CyA€OHOro mpolecca MpeACTaBIsIOCh CIOXKHBIM, U 3TO He-
YIAUBUTENBHO: JIBE CHOPAIIUE CTOPOHBI, «HAKAIMUBIINE» OTHOILIEHUSA, BPSJ JIU
BOCIIPHMYT MPEIOKEHHOE CYIOM HPEIIOKEHNE TPUMUPHTBCS .

I'TIK P® coaepXuT HOPpMBI, PETYIUPYIOLIME TTPABOBOM MHCTUTYT MHPO-
BOI'O COIJIAIIEHHSI B paMKax IpakJaHcKoro mpouecca. Tak, coriacHo cr. 39
I'TIK P® cTOpOHBI MOTYT OKOHYHTH JI€JI0 MUPOBBIM COTJIAIIEHUEM, €CIIU OTO HE
IPOTUBOPEYUT 3aKOHY M HE HapylIaeT IpaBa U 3aKOHHBIE MHTEPECHI JIPYTUX
JULL.

! Beksmena . . Tlpumupenre CTOPOH — 1eNTb CTaINH MOJTOTOBKH Jieia K CyAcOHOMY
paszbuparenscTBy // Poccuiickas roctumms. 2012. Ne 3. C. 18-21.

? Tocnenos Bb. Y. Poxs CyJla B MPUMUPEHUN CTOPOH B IpakIaHCKOM Tporecce // Poc-
cuiickuii cyaps. 2013. Ne 5. C. 7.

3 Munosckas A. JI. ToBbimeHue 3(PEKTUBHOCTH TPaKIAHCKOTO M YTOJIOBHOTO TIPO-
riecca ¢ nomopio Meauanuu // Opuanueckuii mup. 2013. Ne 1. C. 10-11.
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Cya npuHHUMaeT Mephbl ISl IPUMUPEHUSI CTOPOH, COACHCTBYET UM B ype-
I'YJIMPOBAHUM CIIOPA, PYKOBOJICTBYSICH IIPH 3TOM MHTEpECaMU CTOPOH M 3a/iaya-
MU CyIOIPOU3BOCTBA.

[IpuMupeHne CTOpPOH OCYIIECTBIISIETCSI Ha OCHOBE MPUHIIMIIOB J00pPO-
BOJILHOCTH, COTPYAHUYECTBA, PABHONIPABUS U KOH(PHUICHIIUATIbHOCTH.

CTopoHBI MOJIB3YIOTCS PaBHBIMHU IPaBaMHU Ha BbIOOP IPUMUPHUTEIILHOM
IPOLIETYPHl, ONPEAEIIEHUE YCIOBUN €€ POBEICHHUS, a TaKKe KaHIUAATyphl I10-
CPE/IHHKA, B TOM YHCJIE MEIMATOPa, CyAeOHOTO IIPUMUPUTENS .

[Ipumupenue CTOpOH BO3MOXKHO Ha JIF0OOM CTaANM TPa)AaHCKOrO Mpo-
1ecca U Mpu UCHOJHEHUH CyNeOHOro akTa, €CM 3TO He NMPOTUBOPEUUT (ere-
panbHOMY 3aKkoHY (cT.153-1 I'TIK P®).

CynebHoe mpUMHUpPEHHE — 3TO HOBasi IpUMUPHUTENbHAS npoleaypa. B ko-
JIEKCE HANpsIMYIO HE OIpPEACNICEHO, YTO TaKOe Cyl1e0HOEe MPUMUPEHHUE, HO YKa3bl-
BaeTcs, Kak MPUMEHATh mpouenypy. CTOpOHBI BEIyT NEPErOBOPhI C YyYaCTHEM
CHEUHUAaJIBHOTO JMla — npumupurens. Llenb mpouenypbl — 3aKOHUUTH CIOpP Ha
YCIIOBUSIX, KOTOPbIE OYAyT MPUEMIIEMBIMH J1J11 00EUX CTOPOH.

[IpuMupuUTh CTOPOHBI — OJHA W3 3aJa4y MOJATOTOBKM K neny (cr. 148
['TIK P®). [Ipu nogave 3asBieHUss B Cyj OOIIEH IOPUCIUKIIMNA UCTEI JOJDKECH
NEPEYUCIIUTD, KAKUE MEPbl MPUHUMAIINCH JIJIS1 JOCYACOHOTO yperyIupoBaHus, U
NPUIOKHUTh MOATBEepkAaromue AokymeHtol (m. 7.1 crt. 131, m. 7 cr. 132
[TIK P®). B pamkax mporiecca CTOpPOHBI BIIpaBe MPUOETHYTH K CyaeOHOMY
IPUMHUPEHNIO. Pe3ynbTaToM NpoLeaypbl MOXET CTaTh MHUPOBOE COTJIAIIECHHE
WJIM WHBIC BAPUAHTHI.

PernameHT cy1eOHOrO MPUMUPEHUSI HE BBIJEISIET CIIEUAIbHOTO MOPsiAKa
JUIsl KOHKpPETHOTO BuJa npou3BojacTBa. OH omnpenenser npouenypy. CynedHoe
NPUMHUPEHHE HA3HAYAETCA MO XOAATaCTBY CTOPOH WJIM MPEMAJIOKEHHUIO CYJa.
YeTkux CpOKOB HET, HO €CThb BO3MOXKHOCTh mpoisieHus. Cama mpouenypa cy-
JNeOHOr0 MPUMHUPEHUSI COCTOUT U3 BHIOOPA IPUMHUPHUTENS U €r0 Y4acTHSl.

[Ipn HE0OXOAMMOCTH MPOUEAYPY CYACOHOTrO MPUMHUPEHHS] MOKHO IpPO-
nTh. He nmomyckaeTrcss HemoOpOCOBECTHOE TIOBEACHHE, HENb3S CHEIMAIBHO 3a-
TATUBaTh npouecc. PernmameHT cygeOHOro NpUMHUPEHHS ONPEIEsSeT MOTHOMO-
yust npumupstoniero auna (ct. 10 Pernamenta). OH oka3bIBa€T NOMOIUIbL B IIPO-
1ecce, KOHCYJIbTHUPYET, Y4acTBYeT B BbIOOpe BapHaHTa JAeWcTBUN. BepxoBHbIN
Cyn P® 3ampeniaet npuMUPUTENIO pa3riialiaTh CBEEHUS, KOTOPhIE OH MOTYYHUII
B PE3yJIbTATE YUYACTHs B IIPOLIECCe.

[To uroram cyneGHOro MPUMHUPEHHUS CTOPOHBI MOTYT JOCTUTHYThH LI€NH
WM TIPEKpaTUTh mpouenypy. CBeaeHus nepeaaroTcs B Cyl, KOTOPbIA Ha3HAYAET
3ace/laHue.

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @enepamuu ot 14 Hos0ps
2002 1. Ne 137-®3 : TeKCT ¢ U3MEHEHUAMH U AonojiHeHus MU OT 18 mapta 2023 r. Joctyn u3
crpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Iirocy.
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MupoBoe coraneHue MOTyT 3aKI04aTh TOJBKO CTOPOHBI WIIM UX TIPE]I-
craBuTenu. He momyckaeTcs 3aKiI0OUY€HHE MHPOBOTO COTJIALICHUS IMPOKYPOPOM
U TPETHHUM JIUIIOM, HE 3asBIISIOIIANM CAaMOCTOSTEIBHBIX TPCOOBAHUH.

Eme omHa 0cOOCHHOCT, MUPOBOTO COTJIAIICHUS COCTOUT B TOM, YTO €TO
MO>KHO 3aKJTFOYUTH HE TI0 BCEM BUAAM TPaXKTAHCKOTO CYIONIPON3BOJICTBA.

VYperynupoBaHue CropoB, BO3HUKAIOIINX B TPaKIaHCKOM 00OpPOTE, 3TO
chepa 4acTHBIX UHTEPECOB, B KOTOPBIE TOCYAAPCTBO HE JOJKHO BMEIIUBATHCS.
3akoHOIaTeNh 32 COO0M 3aKPEMII IPaBo, a He 00sI3aHHOCTH CTOPOH 00pAIIaThCs
K YYaCTHIO TTOCPEIHUKA TP paspernieHn: KOHPIUKTOB. OHAKO €CII TOBOPUTH
O CHWIKEHUS Harpy3KH Ha CyJIbl ITyTE€M BBEJICHUS WHCTUTYTA MEIUAIUH, TO, MO~
JaraeM HEOOXOAMMBIM OTMETHTH IIEJIECOOOPa3HOCTh BBEACHUS 00s3aTEIIbHBIX
IPOLIEyp MOCYACOHOTO YpPEryJupOBaHHUS CIOPOB MO HEKOTOPHIM KaTETOPHSIM
i 8

3. IlpeaBapuresnbHoe CyaeOHOe 3acelaHue IO JeJy B CTAAUU MOATO-
TOBKH K CyAe0HOMY pa30upaTe/ibCTBY

B cTaaun moAroToBku nena K cyaeOHOMY pa3OupaTesbCTBY CYJbS MOXKET
Ha3HAYUTh NIpeBapuTeNbHOe cyaeoHoe 3acenanue (ct. 152 I'TIK PO).

B cBs3u ¢ mepexoqoM B IpaXkJIaHCKOM MpOIecce Ha €IWHOJUYHOE pac-
CMOTPEHHUE U pa3peuieHue Jell CyJbeil CTaal BO3MOXKHBIMU 3aKIIOYEHUE MUPO-
BOT'O COTJIallIEHUs], IPUOCTAHOBJICHUE MTPOU3BOJICTBA IO JEIy, OCTABICHHUE 3asiB-
JeHust 6e3 pacCMOTpEeHus, NMpeKpalleHne MPOU3BOACTBA MO JeNly HE TOJBKO B
CTaJuu CyJeOHOro pa3OupaTenbCTBa, Kak 3T0 ObUIO paHee, HO U B CTaJUM MOJI-
TOTOBKHU JieJla K cyAeOHOMY pa30ouparenbcTBy. OqHAKO pacnopsIUTeNbHbIE 1eH-
CTBUSA CTOPOH U BOJIEM3BSBICHUS CyAa TPEOYIOT MPOLECCYalbHOIO 3aKperuie-
Hus. J[J1g 3TOM 1enu, npexae BCEro, U MpeayCMOTPEHa BO3MOKHOCTh MPOBEE-
HUS MPEABAPUTENILHOIO CyAeOHOoro 3aceqanus. OHO HANpaBJIEHO K YCKOPEHUIO
nporecca 6e3 ymepOa s peanu3aluy MpHHININA 3aKOHHOCTH. Kpome menu
[IPOLIECCYATbHOrO 3aKPEIUICHUs PaCIOPSIANTENbHBIX JEUCTBUI CTOPOH U OKOH-
YaHMs MPOU3BOJICTBA O€3 BHIHECEHUS PEUICHHUS, Cy/IbI MOKET Ha3HAYHUTh IMPeJi-
BapUTENIbHOE 3acelaHue Cyla W Ui ONpEAesIeHHs OOCTOSITENbCTB, MMEIOIIUX
3HAUYE€HHE JJI1 MPABWIBHOTO PACCMOTPEHUS M pa3pelieHus Jeja, onpeaeaeHus
JIOCTAaTOYHOCTU JIOKA3aTeNbCTB, UCCIEAOBAHUS (PAKTOB IMPOITyCKa CPOKa MCKO-
BOif JABHOCTH U JIPYTHX CPOKOB OOPAIIEHHS B CYJI .

CTopoHBI U3BEIIAIOTCA O BPEMEHU U MECTE MPEABAPUTEIHLHOTO Cy1€0HOTO
3aceqanus. OHU MMEIOT MPaBO MPEACTABIATh JOKA3aTelIbCTBA, MPUBOAUTH JO-
BOJIbI, 3asIBJISITh XO/1aTalCTBa.

[1o clOXKHBIM AeliaM U C y4€TOM MHEHHUS CTOPOH CYJbsi MOXKET HA3HAUUTh
BpeMs MPOBEJEHUS MPEBAPUTEIBHOTO Cy/1I€0HOTO 3aceIaHus Ha CTauu MOATO-
TOBKH JI€J1a, BBIXOASIIETO 3a Mpeesbl 00LUX CPOKOB PACCMOTPEHMS, U pa3pe-

! Ipaxxnanckuii mpouece : yueGHuk / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 381.
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HIEHUS JIeJ, KOT/la BpeMEeHH JJi1 cOopa J0Ka3aTeIbCTB U MPOBEICHUS IKCIIEPTH-
3bl TPEOYETCSI MHOTO.

ITo ocHoBaHMsIM, yKa3aHHbIM B CT. 215, 216, 220, 222 I'TIK P®, npous-
BOJICTBO 10 JIeJTy MOKET ObITh MPUOCTAHOBJICHO, 3asBJICHUE OCTaBJIEHO Oe3 pac-
CMOTpPEHHMsI OTIPEICIICHUEM Cy/IbU, BHIHECEHHBIM B MPEABAPUTEIBHOM CyA€OHOM
3aceJaHuH.

B npenBaputenbHOM 3aceaHUM Ha CTaJWH TOJITOTOBKH JEa CYIbs MO-
KET YCTAaHABIMBAThH (DAKTHI MPOMYCKa 0€3 YBOKUTEIbHBIX MPUIUH CPOKOB UCKO-
BOHM JJAaBHOCTH Ha OCHOBAHHMH BO3PaXKCHHI OTBETUMKA WJIH MPOIyCcKa 03 yBaXu-
TEJIbHBIX MPUYUH CPOKOB OOpaIlleHus B Cy/ ¥ IPUHUMATh pelieHrue 00 oTkase B
ucke 0e3 ucciaenoBaHus APYTUX (PAKTUYECKUX OOCTOSATEIHCTB, MOCKOIBKY HX
UCCIICIOBAaHNE HEUTpaNIU3yeTcsl HapylIEHUEM CPOKOB HCKOBOW TABHOCTH M CPO-
KOB OOpaIeHus B Cya. B 3ToM ciyyae BEIHOCHTCS pelIeHHE Cy/a, OTBEYAOIIee
00muM TpeOOBaHMSIM, IPEIBABIIEMBIM K TAHHOMY BHY Cy/IeOHBIX aKTOB.

[Tpu paccMOTpeHHH CTIOPOB O AETIX MO TPEOOBaHUIO POAUTENEH (OIHOTO
U3 poAuTENiei) B MpeIBapUTEIHLHOM CYJIeOHOM 3aceaHuu CyJl ¢ 00s13aTeIbHBIM
y4acTHUEM OpraHa OMEKH U MOMEYUTENbCTBA BIIPABE OMPEACTUTh MECTO KUTEIb-
CTBa JeTel U (WJIM) TOPSAO0K OCYIIECTBICHHS POAUTEIBCKUX MPaB Ha IEPHOJ JI0
BCTYIUICHHS B 3aKOHHYIO CHITy CyAeOHOro pemienus. [1o 1anHbIM Bompocam Bbl-
HOCHUTCSI OIpPEACIICHUE MPU HAIWYUU TOJOKHUTEIBHOTO 3aKIIOYEHUS] opraHa
OTIEKH U TOIECYUTENIHCTBA U C 0053aTEIbHBIM y4eTOM MHEeHUs neteit. [Ipu nanm-
YU OOCTOSITENICTB, CBUIECTEIBCTBYIONINX, YTO U3MEHEHUE (PAKTUIECKOTO Mec-
Ta KUTEJbCTBA JIETEH HA MEPHUOJI A0 BCTYIUICHUS B 3aKOHHYIO CHITy COOTBETCT-
BYIOIIETO CYJEOHOI0 pelIeHus] IPOTUBOPEUUT UHTEPECAM JIETEH, CyJ] ONpeaes-
€T MECTOM JKHTEIbCTBA JIETEH Ha MEPUOJI 10 BCTYIUICHHUS B 3aKOHHYIO CHITY CY-
NeOHOTO pemieHus] 00 ONMpeIeICHUHA UX MECTa JKUTEIhCTBA (PAKTHIECKOE MECTO
xutenbeTBa aetelt (m. 6.1 ct. 152 I'TIK PD).

O mpoBeeHHOM MPENBAPUTENLHOM CYJeOHOM 3aceJaHUH B CTaJIUU TOI-
TOTOBKHU JIeja BCET/la COCTABIIACTCS MPOTOKOJ MO OOIIUM IpaBHJIaM €ro BEje-
Hus (cT. 229, 230 I'TIK PO).

BbIBOABI IO TEME:

OpHoit U3 cTaiuii TPpaXKJaHCKOIO IMpoliecca SBISIETCsl MOJAr0OTOBKA Jiea K
cyneOHOMY pa3OupaTenbCTBY, KOTOpasi SIBIIsIETCA 0053aTeNbHOM g BCeX e
He3aBUCHUMO OT cioxkHocTH fAena. B I'TIK P® monpobHO periiaMeHTUPOBaHBI
npolieccyaibHble IEUCTBUS Cy1a U JIMII, YYaCTBYIOIIUX B Jiej€, MPU MOArOTOBKE
nena K cyaeoHomy pasouparensctBy (riaBa 14 I'TIK PO).

[lenbto yka3aHHOU CTaAuM SIBISETCSI BCECTOPOHHSSI M Kaue€CTBEHHAs IMOJI-
TOTOBKa Jiesia Jyuisi OBICTPOTO0 PAcCCMOTPEHHS Ha 3Tarne CyaeOHOro pazoupareb-
CTBa.

OpHoit W3 3a7a4 CTaJANM SBISICTCS MPUHATHE CYIOM HEOOXOIUMBIX MEp
JUTsl IPUMUPEHUS JINII, y9acTBYOIMUX B Aene. Heobxomumo otmeTuTsh, uto De-
JepalibHbIM 3aKOHOM OT 26 utojist 2019 1. Ne 197-03 «O BHeceHUH U3MEHEHUM B
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OTAEIbHbIE 3aKOHOAATENbHbIE akThl Poccuiickoit @enepamun» B I'TIK PD BBe-
neHa rnaea 14.1 «IIpumupurensHbie npoueaypsl. MUpoBo€ COTJIAIIEHHUE), T
noJPOOHO TPOIMHUCAHBI MPOLECCYAbHBIA MOPSAIOK M BpeMs IS 3aKJIIOUEHHUS
MHpOBOro corjameHus. CTOpOHBI I CONEUCTBUA B YPETYJIMPOBAHHM CIIOpA
MOT'YT 00paTUTHCA K MEMaTopaM UiIu Cy1IeOHOMY MTPUMUPUTEITIO.

[Tocne oxoHYaHUsI TOATOTOBKH Jiena K CyJAeOHOMY pa3OUpaTeNbCTBY Cy-
JIbsSi MOXKET TIEPEUTH K TMpEBapUTEIHLHOMY CYJIeOHOMY 3acedaHuio s (pukca-
MY UHULUATUBHBIX AEUCTBUU CTOPOH. [Ipu nmpu3zHanuu nena noJHOCTHIO TOTO-
BBIM K PACCMOTPEHMIO CYJbsl BBIHOCUT ONPEACIICHNE O HA3HAYEHUU Jeia K Cy-
neOHOMY pa30upaTeIbCTBY.

Bonpocsl 1J11 CaMOKOHTPOJIA:

1. Packpoiite 3HaueHne cTaAuK MOATOTOBKU Jelia K cyJeOHOMy pa3oupa-
TEJIbCTBY U €€ 3aJa4H.

2. Packpoiite copepkaHue LeNeil cTauu NOArTOTOBKH JIeJa K CyJeOHOMY
pa3OupaTeNbCTRY.

3. KakoBbI IeHCTBHS CTOPOH MPU NOJATOTOBKE Jies1a’?

4. KakoBbI 1€MCTBUS CyJIbH IIPU NOATOTOBKE Jieiia?

5. VkaxuTe 1eiu npoBeieHus: IpeIBapUTeIbHOTO CyAe0HOTO 3aCeIaHus.

6. KakoB mOps0K COEOMHEHUS W Pa3beIMHEHHS] HECKOJIBKUX HCKOBBIX
TpeOOBaHUI HA CTAJUMU TOATOTOBKH Jieia?

7. YKaxuTe MpolecCyaJbHOE 3HAYEHUE NPEeIBapUTEIBLHOTO CyJIe0HOT0
3ace/laHus 10 Aelly B CTaJANH MOJArOTOBKH K CyJIeOHOMY pa3OupaTesbCTBYy.
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JEKIUA Ne 9. CYJEBHOE PASBUPATEJIbCTBO.
PEIHIEHUE U OITPEAEJIEHUE CYJA IIEPBOU UHCTAHIIUU

1. ITopsiaok pa3doupaTe/bCTBA /1eJ1a B CyAe NePBO HHCTAHIIUU

Bynyun nenTpanpHON cTajgued mpoiiecca, CyaeOHOe pa3OoupaTesbCTBO
IIPEIHA3HAYEHO I PAaCCMOTPEHUS U PA3PELICHUs I'PAXAAHCKOIO JIea Mo Cy-
niecTBy. PaccMarpuBas Aeno, ¢y NMepBOM MHCTAHLMM JOJDKEH YETKO YSICHHTH
CyTh TpeOOBaHMI UCTIIA U BO3PAKEHUI OTBETYMKA, HETIOCPEICTBEHHO MCCIIEI0-
BaTh J0Ka3aTeJIbCTBA, YCTAHOBUTH (DaKTHMUECKHE OOCTOSITENbCTBA J€N1a, BbISC-
HUTh NPaBa U 00SI3aHHOCTU CTOPOH, OXpaHsEMbIe 3aKOHOM HMHTEPECHI 3asBUTE-
JeN.

[To neiicTByIOLIEMY TPAKIAHCKOMY MIPOLIECCYaTbHOMY 3aKOHOAATEIbCTBY
TPAKJAHCKHUE JIeJla PAcCMATPUBAIOTCS U PAa3pellalOTCs CYJIOM /10 UCTEYEHUS
JIBYX MECSAILIEB C MOMEHTA MOCTYIUICHUS 3asBJICHUS B CyJ, & MUPOBBIM CyAbEH —
JI0 UCTEUEHHUS OJIHOTO MECsIa C MOMEHTA MIPUHSATHUS 3asIBJICHUS K TPOU3BOJICTBY.

Jlena o BoccTaHOBIEHUU Ha padoTe, O B3bICKAHUU aJTMMEHTOB paccMaTpu-
BAIOTCS M pa3peliaroTcs 10 UCTEUEHUs OJHOTO MecsIa.

®denepanbHbBIMU 3aKOHAMHU MOTYT YCTAHABJIMBATHCA COKPAILEHHbIE CPOKHU
PaccCMOTPEHMsI U pa3pelieHns OTAEIbHBIX KaTeropuil rpax1aHckux aen (ct. 154
I'TIK P®). Hanpumep, 3asBieHre 0 HEMPABWIBHOCTU B CIUCKAX M30HMpaTeneH,
YYaCTHUKOB pedepeHIyMa JI0JKHO ObITh PACCMOTPEHO B TEUEHHUE TPEX AHEH CO
JIHS €ro IMOoJAa4M, HO He MO3/IHEEe JHS, IPEAIIECTBYIOLIErO THIO TOJIOCOBAaHNs, a B
JIEHb TOJI0OCOBaHMs — HeMe IeHHO (4. 7 cT. 260 ['TIK P®D).

Hayano TtedeHus cpoka pacCMOTPEHMS M pa3pelleHUs MPAKIAHCKHUX e,
MOACYTHBIX MUPOBOMY CyZbe, B COOTBETCTBHHU € 4. 1 cT. 154 I'TIK P® ompene-
JSI€TCS THEM MPUHSATHS 3asIBJICHUS K IPOU3BOJICTBY, a 110 BCEM IPYTUM JIeJaM —
JTHEM TIOCTYIUJIEHUS 3asBJIeHHS B cyd. [Ipn 3TOM B CpOKHM pacCMOTpEHHUs U pas3-
pelIeHus] TPaKIaHCKUX JI€JT BKJIKOYAETCS CPOK MOJATOTOBKH Jella K CyAeOHOMY
pazOupaTenbCTRYy.

OkOHYaHMEM CpOKa PACCMOTPEHHUS M PA3PELICHHs Jelia SBISIETCS JEHb
NPUHATHUS CYJOM PELICHUS 10 CYLIECTBY JUOO BBIHECEHUS OINPEAEICHHS O Ipe-
KpalIeHUU €ro MPOM3BOJICTBA UJIM 00 OCTABJIICHHM 3asiBIeHUs 0e3 paccMoTpe-
HUSL.

B Tex ciyyasix, Koraa B OJJHOM MPOU3BOJCTBE COCAUHSIOTCS TPeOOBaHUA,
JUIS. OJHUX U3 KOTOPBIX 3aKOHOM YCTAHOBJIEH COKPAILIEHHBIA CPOK paccMOTpe-
HUS, a [JIs Ipyrux — oOmui (Harnpumep, o0 yCTaHOBJIEHUHU OTIIOBCTBA U B3bl-
CKaHMM aJMMEHTOB), J1€JI0 TOJJIEKUT PACCMOTPEHHUIO U Pa3pElICHUI0 10 UCTe-
YEHUS JIBYX MECSIEB CO JIHA NOCTYIUJIEHUS 3asBJICHUS B CyJ HE3aBUCHMO OT TO-
ro, 4YTO MO OJHOMY M3 TpeOOBaHUI yCTAHOBJIEH COKpameHHbIH cpok (m. 1 Ilo-
craHoBiieHus IInenyma BepxoBHoro Cyma P® ot 26 urons 2008 r. Ne 13
«O npuMmeHeHun HOpM ['pakiaHCcKoOro mpoueccyanbHOro kogekca Poccuiickoit
denepanuu Mpyu pacCCMOTPEHUHU U PA3PEIICHUH Jed B Cy/I€ IEPBO MHCTAHIININ)
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(B pen. ITocranosnenus Ilnenyma BepxoBaoro Cyma PO ot 9 deppansa 2012 .
No 3).

CynebHoe pa3doupaTesbCTBO MPOUCXOJUT B CYJI€OHOM 3acelaHuu ¢ 00s-
3aTeJIbHBIM U3BEIICHUEM JIUI, YYaCTBYIOIIUX B JeIIE.

CocraB cyna sl pacCCMOTPEHHSI KOHKPETHOTO Jieia popMupyercs ¢ yue-
TOM Harpy3Ky U CHElUaM3aliy CyIei B MOPSIKE, UCKIIOYAIOIIEM BIHSHUE HA
ero (hopMupOBaHHE JINII, 3AMHTEPECOBAHHBIX B UCXOJI€ CYACOHOTO pa3OupaTeib-
CTBa, B TOM YHCJIE C UCIIOJIH30BAHUEM aBTOMATU3UPOBAHHON MH(POPMAIIMOHHOM
CUCTEMBI.

Cyn nepBoii MHCTAHIIMU PACCMATPUBAET JIEJIO €UHOJIMYHO, & B CIy4dasX,
MIPETYCMOTPEHHBIX (he/IepaIbHBIM 3aKOHOM — B COCTaBe TpexX NpodeccroHab-
HBIX cyzaei. Bce cynpu npu KoJuiernaibHOM PacCCMOTPEHUH JI€Ia UMEIOT PaBHBIE
IpaBa U HECYT YCTAHOBJICHHBIE 3aKOHOM IPOIeCCyabHbIE 00S3aHHOCTH.

Cynps, paccMaTpUBaIOIIUM JI€J0 €IUHOJIUYHO, BBITIOIHSAET 00SI3aHHOCTH
npejacenaTeabCTBYyIomero. B 3aceqanun MUpOBOrO Cyna MpencenaTeabCTBYET
MHPOBOU CyAbA.

[IpeacenarenbCTBYIOMNMA, YOPABISAs XOAOM CYAEOHOro 3acedaHusi, o0s-
3aH HEYKJIOHHO BBIMOJHATH YCTAHOBJIEHHBIE 3aKOHOM MPOLECCyaATIbHBIE ITpaBUia
U TpeOOBaTh UX CTPOrOro COONIOACHUS BCEMU yYaCTHUKAMU mpolecca. ToIbKo
TOYHOE COOJIIO/IEHNE MPEANKUCAHHOTO 3aKOHOM MOpsijKa BEIACHHs mpolecca B
CyZIeOHOM 3aceaHuM OOECIEeYMBAET IOJHOE U BCECTOPOHHEE BBIICHEHUE 00-
CTOSTENBCTB JeIa M BOCITHTATeIbHOE BO3ICHCTBHE Cy1e0HOTO TIporecca .

Hannexamemy nopsaky cyaeOHOTO pa3dupaTenbCcTBa Jeia He JOJDKHBI
MelaTh JEHUCTBHS TPaKJaH, MPUCYTCTBYIOIIMX B 3aJI€ 3aCENaHus, KOTOpHIE
POU3BOSAT pa3pelieHHbIE CYA0M (DOTOCHEMKY U BHJIEO3ANKCh, PAJANO- U Tele-
TPAHCIISIIUIO CyJeOHOr0 3acefaHusl. DTH JEUCTBUS JTOJKHBI MPOU3BOJUTHCS C
yYKa3aHHBIX CYJIOM JJI1 3TOTO MECT B 3aJie 3acellaHus C y4eTOM MHEHHUS JIull,
YYaCTBYIOIIUX B JieJie, U MOTYT OBbITh OTPAaHUYEHBI CYyJ0M BO BpemeHHu (cT. 158
['TIK POD).

K naunam, HapyiammuM yCTaHOBJIEHHBIM MOPSAIOK B CyJIeOHOM 3acena-
HUH, IPUMEHSIOTCS MephI, ykazaHHble B CT. 159 I'TIK PO.

Jlumy, HapymaromeMy MopsaoK B Cy/neOHOM 3acefaHuu, MpeceaaTelib-
CTBYIOIIMI OT UMEHHU Cy/1a OOBSIBISET PEIYyIPEKICHUE.

[Ipy MOBTOPHOM HapyUIEHUU MOPAJIKA JTUIO, YYAaCTBYIOIIEE B AEJE, WU
€ro MPEeICTaBUTENb MOTYT OBITh YJAJICHBI W3 3aja 3aceAaHus 10 OMpPEIeIICHUIO
CyJla Ha Bce BpeMs cyaeOHOro pasoupaTtenbcTBa WM Ha 4acTh ero. B mocnen-
HEM clly4ae mpeAceaaTeIbCTBYIOMINI 3HAKOMUT JIUIO, BHOBb JIOMYIIEHHOE B 3aJ
3ace/laHus, C MpOLeCCyaIbHbIMU JEHCTBUSIMH, COBEPIICHHBIMUA B €r0 OTCYTCT-
Bue. ['paxxnane, mpuUCyTCTBYIOUIME NPU pa3OMpaTeNbCTBE Jeia, 3a MOBTOPHOE

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 395.
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HapyllIEeHUE MOPSIKA YIAISIOTCS MO PACIOPSHKEHUIO MPECceaTelIbCTBYIONIETO
U3 3aJ1a 3aCe/IaHKs Ha BCE BpeMsi Cy/1IeOHOTO 3aceaHusl.

Cya BopaBe TakKe HaJIO0KUTh Ha JIMI], BAHOBHBIX B HAPYLIECHUU MOPsJIKa B
cyaeOHOM 3acenanuu, mTpad B pa3Mepe J0 JECATH YCTAaHOBICHHBIX deepab-
HBIM 3aKOHOM MUHUMAJIbHBIX Pa3MEpPOB OIUIATHI TPYAA.

Ecnu B neficTBusX nulla, HapyLIAIOMIETO MOPSI0K B Cy1€0HOM 3ace/laHuH,
UMEIOTCS TIPU3HAKK NPECTYIUIEHUS, CYJbs HaIPaBJIse€T COOTBETCTBYIOIIME Ma-
TepHUaJbl MPOKYPOPY i BO30YKIEHUS YrOJOBHOIO Jiela B OTHOUIEHUH HApy-
LIUTEIIS.

[IpencenarenbCTBYIOMMMA JOKEH MIPUHUMATh BCE HEOOXOUMBIE MEPHI K
o0ecrniedeHnIo B cyZeOHOM 3ace/laHuu HaJyiexkaliero nopsaka. OcyiiecTBieHue
paBOCYIUs MPEANoaraeT He TOJbKO CTPOroe coOJI0/IEHUE 3aKOHOB, HO U BbI-
COKYIO KYJIbTYpy cyneOHo# aestenbHOcTU. [lognmuHHas KynbTypa HpH paspe-
IIEHUM KOHKPETHBIX JIeJ BBIPAXKAETCS KaK B HaJylekameM o(OpMIICHHH 3aia
Cyle0HOT0 3acelaHus, MOAJECPXKAHUU YCTAHOBJIIEHHOTO 3aKOHOM TMOpPSIKAa BO
BpeMs CIyIIaHUs JI€Na, TaK U B MPABWIbHBIX B3aMMOOTHOIIEHUSIX CO CTOPOHA-
MU, B CIIOKOMHOM M BIYMYHMBOM MOJXOJI€ K PEIICHUIO OTIEIbHBIX MpPOLEeCcCy-
aJIbHBIX BOIPOCOB, B POBHOM OTHOIICHHHM KO BCEM Y4aCTHHKAM IIporecca .

2. CocTaBHBIE YACTH CYAeOHOI0 3aceJaHUA

CyneGHoe 3acefaHue, B KOTOPOM MPOUCXOIUT Pa3OUpaTENbCTBO T'PaxK-
JAHCKOTO JeJIa, COCTOUT U3 CIEAYIOIIUX YETBIPEX YaCTEW: IOArOTOBUTEIBHON
YacTH; paCCMOTPEHUS Jieia 10 CYIIECTBY; Cy1eOHBIX MPEHUMN; TOCTAHOBICHUS U
OTJIAIIEHUS PELICHUS.

Kaxxnas yactb umMeeT cBOw crienu(PUUEcKyro 3aady, CBO€ COIEp:KaHUe,
MECTO B CyZA€OHOM pa30HpaTenbCTBE U MpeIHA3HAUYCHA IJIs pa3pelIeHUs] TOIbKO
OIPEJETIEHHOr0 Kpyra BOPOCOB.

Bce oHu, nocienoBatenbHO CMEHSA OJHA APYTYI0, UMEIOT ONPENEIECHHYIO
CaMOCTOSATENIbHOCTh U BMECTE C TEM TECHO CBA3aHBI JAPYT C APYroM U 00pa3yroT
€ANHYIO CTAJIUIO0 IPAXKIAHCKOT0 MpoLecca.

HoaroroBureabHasi 4acTh CyAeOHOro 3acenanusi. B oToii yactu nepen
CYJIOM CTOMUT 3aJa4a BBIICHUTbH, UMEIOTCS JIM HEOOXOAMMbIE YCIIOBUS IS pac-
CMOTpPEHHS Jieja M0 CYIIECTBY B JAHHOM CYJ€OHOM 3aceaHuH.

[IpoueccyanpHble JEHCTBHS MO PAa3PELIEHUIO ITUX BOIPOCOB MPOBOISATCS
B CJIEAYIOLEM MOPSIKE.

B na3znauenHoe s pazOuparenbcTBa Jesa BpeMsl MpeacenaTelbCTBYIO-
M OTKPBIBAET CyneOHOE 3aceaHue U OOBSBISAET, KAKOE AENI0 MOAJIEKUT pac-
CMOTPEHHUIO. 3aTe€M CEKpeTaphb CyJleOHOro 3acelaHus 00s3aH JOJIOKHUThH CYIy,
KTO U3 BBI3BAHHBIX 110 JAHHOMY JIENTY JIUII SIBUJICS, U3BEIICHBI JIN HESBUBIIHECS
JMIA U KaKUE UMEIOTCS CBEJIEHUSI O IPUUMHAX UX OTCyTCTBUA. Ha mpaktuke 3tn

' Tpeyumukos M. K. Vkas. cou. C. 399.
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npoIleccyaibHble ACHCTBHUS HEPEIKO COBEPIIAIOTCS JUYHO IIpeAceaaTeIbCT-
BYIOIIIHMM.

JenictBus cyaa, COBEPILIAEMBIE B IIOATOTOBUTEIIBHON YaCTH
(ct. 160-171 I'TIK P®)

/_ IPOBEPKA SIBKH YYACTHUKOB — OOBSIBJICHHE COCTaBa cyaa\

npolecca; pa3bsICHEHUE MPaBa CaMOOTBO/AA
— pa3bsICHEHUE JIMIaM, y4acT- Y OTBOJA;
BYIOILIIUM B JIeJi€, UX MPaB U — pa3pelleHrue X0AaTalcCTB;
00s13aHHOCTEH; — pa3peleHue Bonpoca o Io-
— pa3bSCHEHUE CBUICTEISIM, CJIEICTBUSIX HESIBKH U CyIeOHOE
[IEPEBOIYUKY, IKCIEPTY, CIie- 3ace/laHue JIUI, y4aCTBYIOIIUX
IIUATIMCTY WX TIPaB B JIeTie;
1 00S13aHHOCTE; — BO3MOKHOCTh OTJIOKEHUSI
— yIaJICHUE CBUJIETEIICH U3 3aJia pazOupaTenbCcTBa JIena.

\\ CyZ1Ie0HOTO 3ace/laHusl. / \\ /

IIpeacenarensCTBYIOMUN IO JOKYMEHTAM JOJDKEH YCTAaHOBUTH JIMYHOCTh
SBUBLIMXCSI YYaCTHHUKOB IPOLIECCA, a TAK)KE MPOBEPUTH IMOJTHOMOYMS JIOJKHO-
CTHBIX JIUI] ¥ TIPEACTaBUTENEH, IPUCYTCTBYIOIIMX B 3ajl€ Cy1€0HOr0 3ace/1aHusl.

Ecnu B gene yyacTBYET JIMLO, HE BJIAJCIONIEE S3BIKOM, HA KOTOPOM Be-
JETCS CYyAOINPOU3BOACTBO, TO MPEACEAATENIbCTBYIOMIUNA JOMKEH BBISICHUTD,
SBWIICS JIU TIepeBOIUMK. [IpoBepUB SIBKY YYaCTHUKOB Ipoliecca, MpeAceaaTelb-
CTBYIOIIUU JTOJDKEH B MEPBYIO OYEpEeab Pa3bSCHUTH MEPEBOAUUKY €ro 00s3aH-
HOCTh TEPEBOAUTH OOBSICHEHUS, MOKa3aHWs, 3asBJICHHS JUL, HE BIAACIOLIUX
S3bIKOM, Ha KOTOPOM BEJIETCSI CYIONPOU3BOJICTBO, a TAKXKE MEPEBOJUTH ITUM
JULaM COJIepKaHUE OOBSICHEHHM, MOKa3aHUM, 3asiBJICHUN, OIJIalllaeMbIX JOKY-
MEHTOB, 3BYKO3AIIHCEW, 3aKIIOYEHUN JKCIEPTOB, KOHCYJIbTAUU U TOSICHEHHUU
CIIELIMAJIMCTOB, & TAKKE PACIOPSLKEHMS IPEICENATENBCTBYIOIIETO, ONPECIICHHUS
Y pEIIECHUE Cya.

[IpencenatensCTBYOIMI TPEAYNPEXIAET NEPEBOIUMKA 00 YroJIOBHOM
OTBETCTBEHHOCTH 3a 3aBEJOMO HENpPaBUIIbHBINA NEPEBOJ U MPHUOOIIAET €ro pac-
IUCKY 00 3TOM K zieny. B ciydae ykjIoHEeHHs epeBOJ4YMKa OT SIBKU B CyJl WU OT
Ha/JIeXKAILEro UCIIOJIHEHUS! CBOMX 00sI3aHHOCTEN Ha HEr0 MOXKET OBbITh HAJIOKEH
mrpad B pazMepe A0 OJHOM ThICSUH PYyOIIeH.

SBuBIIMECS CBUAETENM IO Hayaja UX JONpOca yAAIAIOTCS U3 3ala Cy-
nebHoro 3acefnanus. M pazpsacHseTcs, 4TO OHU OyIyT BBI3BaHbI B 3aJl Cy/1€0HO-
ro 3acelaHus Ui Jadyu nokasaHui. IIpencenarensCTByrOIMN PUHUMAET BCE
MEpBI K TOMY, YTOOBI JOMPOLICHHbIE CYJOM CBHJAETEIH HE OOLIAIHCh C HEIO-
IPOIIEHHBIMHU CBUIETEISIMU.
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[IpencenarenscTByOMMI OOBABISET COCTaB Cya, COOOIIAET, KTO y4acT-
BYET B KQUe€CTBE MPOKYPOPa, MPEACTABUTENECH CTOPOH U TPETHUX JIUII, a TAKXKE B
Ka4yecTBE KCIepTa, CIEeHUaINCTa, EPEBOIUNKA, CEKpeTaps cy1e0HOro 3acea-
HUS U Pa3bsACHSET 3TUM JIMIAM, YYaCTBYIOIIUM B JieJie, UX MPaBO 3asBJISAThH Ca-
MOOTBOJIBI 1 OTBOJIBI.

OcHoBaHus AJi1 CaMOOTBOJIOB U OTBOJIOB, MOPSIIOK UX Pa3pelIeHus U Mo-
CIICJICTBUS YJOBJIETBOPCHUS TAaKHX 3afBIICHUN YETKO PETJIaMEHTHPOBAHBI 3aKO-
HOM. Cyfibsi, IPOKYPOP, CEKPETaph Cy1eOHOTO 3aceaHus, IKCIEPT, CIICHUATUCT
U TIEPEBOIYUK HE MOTYT y4acTBOBAaTh B PACCMOTPEHHH JI€Nia U MOAJIEKAT OTBO-
1y, €CII OHU JIMYHO, MPSIMO WJIM KOCBEHHO 3aMHTEPECOBAHbI B UCXO/IE JIeJla WU
UMEIOTCSl UHBIE OOCTOSTENbCTBA, BBHI3BIBAIOIINE COMHEHHUS B UX OECIpPUCTpPACT-
HocTH (cT. 16, 18 I'TIK PD).

B cuiy 3akoHa Cy/ibsi HE MOXKET y4aCTBOBATh B PACCMOTPEHUH JIENIa, €CIIH:

— IIPY IPEIBIIYIIEM PACCMOTPEHUHU JJAHHOTO JIeJia y4acTBOBAJI B KaUeCTBE
IPOKYypOpa, MPEICTaBUTENS, CBUACTENS, dKCIIEpPTa, CIEIUAINCTA, IEPEBOTUNKA,
ceKpeTapsi CyJeOHOro 3aceJaHus;

— SIBIISIETCA POJCTBEHHUKOM WM CBOWCTBEHHHUKOM KOTO-TMOO W3 JIHIL,
YYacTBYIOIIMX B JieJe, TU00 WX MPE/ICTABUTEINECH;

— JIMYHO, IPSIMO MM KOCBEHHO 3aMHTEPECOBAH B UCXOE Aesia TU00 nuMe-
IOTCSl MHBIE OOCTOATEIbCTBA, BBI3BIBAIOIINE COMHEHHE B €r0 OOBEKTHUBHOCTH U
OecpuCTPacTHOCTH.

B cocraB cyna, paccMaTpuBaromiero Aejio, He MOTYT BXOJUTH JIHIlA, CO-
CTOSIIIIME B POJICTBE MEXTY COOOM.

OTU OCHOBAHUSA JIJIsl OTBOJIA CYAbH PACHPOCTPAHSIOTCS TAK)Ke Ha MPOKY-
popa, 3KcrepTa, MepeBOAYNKa, CIICIIMATUCTA U CEKpeTaps Cy1e0HOTOo 3acelaHusl.

Ecnu nocne o0bsiBIIeHUsI cOCTaBa CyJa KOMY-TO U3 CyZeil Wil Bcemy co-
CTaBy CyJa 3asBJICH OTBOJ, TO CyJl 00s3aH pa3peliuTh €ro B MOPSAIKE, MPEeay-
cMmotperHoM cT. 20 I'TIK PO.

[Tocrme 3TOrO TpEACeAaTeNbCTBYIOMNUN BBISICHSIET, UMEIOTCA JIH Y JIUI,
Y4acTBYIOIIMX B JIeJie, KaKue-Tubo xojaraicTpa, 3asBiaeHus. [lpu Hanmuuum 3a-
SIBIICHUI WJIM XOAAaTalicTB 00 MCTPeOOBAaHMHM HOBBIX JOKA3aTENIbCTB M MO BCEM
JIpYrMM BOIpOCaM, CBA3aHHBIM C pa30MpaTelbCTBOM Jefia, cya o0s3aH 3aciy-
1aTh MHEHHWE APYTUX JIHI], YYaCTBYIOMIMX B Jelie. 3asBIEHUS M XOJaTaiicTBa
paspeniaTcs NOoCPEACTBOM BBIHECEHUS! MOTUBUPOBAHHBIX OINpeAeNIeHUH, KOTO-
pBIe HEMEJIEHHO OTJIAIIAI0TCS CYAOM.

[TocnencTBus HesBKU B Cy/1e0OHOE 3acelaHne YYaCTBYIOUINX B JIeJI€ JIUI U
IpEICTaBUTENCH MOTYT OBITh PAa3MTUYHBIMU B 3aBHCHMOCTH OT MPUYHUH UX OT-
CYTCTBHUSL U OT TOTO, paclojiaraer JH CyJ CBEJCHUSIMH O BPYYEHHUU UM IIOBEC-
TOK.

JIuma, ygacTBytomue B Jieje, 00s3aHbl U3BECTUTH CYJl O TPUYUHAX HESIBKU
Y TIPEJICTaBUTh JIOKA3aTEIbCTBA YBAKHUTEIbHOCTH ATUX MIPUUHKH.
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B ciyuae HesBKu B cyneOHOe 3acenaHue KOro-au0o U3 JIMI, y4acTBYIO-
IIMX B JieJie, B OTHOIIIEHUH KOTOPBIX OTCYTCTBYIOT CBEACHHs 00 MX M3BEIICHUH,
pa3dupaTenbCTBO Aelia OTKIIAIbIBACTCS.

Ecnu nuua, ygactByromiye B jelie, U3BEIIEHB O BPEMEHH U MeCTe Cy1e0-
HOTO 3aceaHus, CyJl OTKJIAJbIBAET pa3OMpaTeabCTBO Aelia B Caydyae MpU3HAHUS
NIPUYUH UX HESBKH YBAXKUTCIbHBIMH.

Cyn BmpaBe pacCMOTpPETH JAENI0 B Cllydyae HEeSIBKA KOTO-TMO0 U3 JIHII, y4a-
CTBYIOIIIMX B JIeJie, U3BEIICHHBIX O MECTE U BPEMEHHU CyJeOHOTO 3acelaHus, ec-
J¥ UMM HE TPEACTaBICHBI CBEJICHUS O MPUUYMHAX HESBKH JIMOO €CIH MPU3HAET
NIPUYUHBI UX HESBKU HEYBaKUTCIHHBIMH.

Cyn BmpaBe pacCMOTpPETh AEN0 B OTCYTCTBHE OTBETUMKA, U3BEIIEHHOTO O
BPEMEHH U MeCTe CyJeOHOTO 3acelaHusi, €CITM OH He COOOIIII Cyay 00 yBaXKu-
TEJNBbHBIX MPUYUHAX HESIBKU U HE MMPOCUIT PACCMOTPETH JIEJIO B €r0 OTCYTCTBHE.

CTopoHBI BIIpaBe MPOCHUTH CYJl O PACCMOTPEHHUH JieJia B UX OTCYTCTBUE U
HAIpPAaBICHUU UM KOIUU PEIICHUSI.

Eciu BbI3BaHHBIE CBUJETEIb, KCIEPT, CIICIUAINCT, TIEPEBOAYMK HE SBU-
JHUCh B cyieOHOE 3aceaHue Mo MpUYMHAM, IPU3HAHHBIM CY/IOM HEYBa)KUTENb-
HBIMH, OHH MOTYT OBITh TOJBEPTHYTHI IITpady B pa3Mepe 0 OJHOU THICSIU
pyOseii. CBuaetenb Npu HEsBKE B CyneOHOe 3acenaHue 0€3 YBaKUTEIIbHBIX
OPUYUH TI0 BTOPUYHOMY BBI30BY MOYKET OBITh MOABEPTHYT MPUHYAUTEIHHOMY
npusoay (ct. 168 I'TIK PD).

[IpencenatenbCTBYIOMMNA Pa3bsICHIET SKCIEPTY U CIIEHUAINCTY UX IpaBa
U 0053aHHOCTH, a TaKXe MPEAYNPeKIacT dKCIepTa 00 YroJOBHON OTBETCTBEH-
HOCTH 3a Jjady 3aBeJIOMO JIO)KHOT'O 3aKJIIOUEHHUs, O YEM y HETr0 OepeTcs MoAINuc-
Ka, KOTOopasi MpUOOIIaeTCsa K MPOTOKOJIY Cy/IeOHOr0 3ace/laHusl.

PaccMoTpenue nena mo cymecTBy HauMHAETCs AOKJIAIOM Ipe/ceaaTelb-
CTBYIOILIETO WJIM KOTO-TMO0 W3 cyAeil. B mokmaze u3maraeTcst CyInIHOCTh HMCKO-
BbIX TPeOOBaHUI U BO3paXEHUM OTBETYMKA, UMEIOIUECS MO JeNNy J0Ka3aTelb-
CTBa.

B noxnane cyabst KpaTko JOJIKEH U3JI0KUTH!

— KTO, K KOMY M KaKkue TpeOOBaHHMS 3asIBUII, UX OCHOBAHHS,

—€eclli B JieJ€ UMEIOTCS NMUChbMEHHbIE BO3PaXXEHHUsSI OTBETYMKA, — CYTh
ATUX BO3PAKECHHU;

— UMEIOIIMECs B JieJie J0Ka3aTeIbCTRA.

3aKOoHUYMB JOKIAJ JeNa, MPeCceIaTeIbCTBYIONUN CIpAIINBAeT, MO Aep-
KHUBAET JIM MCTELl CBOM TpeOOBaHUs, MPU3HAET JIU OTBETYUK TpeOOBaHUS HMCTLA
¥ HE JKENaIoT JIU CTOPOHBI 3aKOHUYHUTH JIENO 3aKIFOYCHHEM MUPOBOTO COTJIallle-
HUS WIK IPOBECTH MPOIEypy MEIUaLUU.

Ecnu cTopoHBI BBIpa3uin kKejlaHue 3aKOHYUTH JIeJI0 MUPOBBIM COTJallie-
HUEM, TO B ClIy4dae HEOOXOJUMOCTH UM MOXET OBITh MPEIOCTaBI€HAa BO3MOXK-
HOCTH C(OPMYIUPOBATH YCIOBUS MUPOBOTO COTJIAIICHUS, VISl YETO CyIOM 00b-
SIBJIIETCSL TIEPEPhIB B CyA€OHOM 3acedaHMM WM B 3aBUCHMOCTH OT OOCTOS-
TENLCTB Jiena cyAeOHoe pa3ouparenbcTBO oTKIaabIBaeTces (1. 9 [loctaHoBieHus

142


consultantplus://offline/ref=920E70ED2801725CB16954428B6BC8390A42B0C6B58C64FC2EB24EF0AD6FC6149A6B55A241E89BFDVAU0G
consultantplus://offline/ref=920E70ED2801725CB16954428B6BC8390A44B3CEB08864FC2EB24EF0AD6FC6149A6B55A241E893FDVAU1G

[Inenyma BepxoBHoro Cyna P® ot 26 utons 2008 r. Ne 13 «O npumeHeHun
HOpM ['paxkmaHckoro mpoueccyaibHOTO Kojekca Poccuiickon denepaunu npu
PACCMOTPEHHUH 1 Pa3pELICHUH JIeJl B CyJIe TIePBOil HHCTaHIMN ).

JIo MpUHATHSA OTKAa3a MCTLA OT WCKAa WM YTBEPKIAEHUS MUPOBOTO COIJIA-
HIEHUSI CTOPOH IPEACENATENbCTBYIOINNA Pa3bsCHAET UCTLY MM CTOPOHAM IIO-
CJIEICTBUS COOTBETCTBYIOLIMX IIPOLIECCYAIBHBIX JEHCTBUM.

O npuHATHM OTKa3a KUCTIA OT UCKa WM 00 YTBEP>KICHUH MHPOBOTO CO-
[JIALIEHUS CTOPOH CYyJ BBIHOCHUT ONPEIEIEHUE, KOTOPHIM OJHOBPEMEHHO Ipe-
KpalaeT Mpou3BOACTBO MO Jeiny. B ompeneneHun HEOOXOAUMO yKaszaTh ycCIO-
BUSI YTBEPKJIEHHOIO MHUPOBOTO corjamieHus ctopoH. IIpu mpu3HaHuu ucka u
OPUHATUU €0 CYJIOM BBIHOCUTCS pEIIeHHE 00 YJOBJIETBOPEHUHU 3asBJICHHBIX
UCTLOM TpeOOBaHUM.

B nensx nmojsHOTrO BBISICHEHUS (PAKTUYECKUX OOCTOSATENBCTB YYacCTBYIO-
IIMM B JIeJie JUIAM MPEJOCTABISIETCS MpaBO 3aJaBaTh JAPYT JAPYTy BOIPOCHI.
Bomnpocs! 3agatorces ¢ pa3penieHus npeaceIaTebCTBYOMEro, KOTOPBIN JOJKEH
CJIEIUTh, YTOOBI MO COJEP’KAHUI0 OHM OTHOCHUJIUCH K CYLIECTBY paccMmaTpuBae-
Moro nena. Bompocsl, He UMeroIIMe OTHOLIEHUS K MPOolieccy, HEOOXOAUMO OT-
KJIOHSITD.

[TuceMeHHbIE OOBSICHEHMS JIMLI, YYACTBYIOIIUX B JI€ie, a TaKke 00bsiCHe-
HUS, TIOJTYYEHHBIE CYJIOM B MOPsAKE CyAeOHOro MmopydeHus JIubo myrtem odec-
neyeHus nokazarenbeTB (cT. 62 u 64 I'TIK P®), ornamarorcs npeaceaaTenbCT-
BytomuM. Ornamarh NUCbMEHHbIE OOBSICHEHUS JIMLI, YYACTBYIOLIUX B JIEJE, Ya-
1I€ BCEro NPUXOJUTCA B TEX CIIydasiX, KOTJa JULO HE SIBUJIOCh B CyJeOHOE 3ace-
JTAHUE U CY]l BBIHEC OIPEEICHHE O PACCMOTPEHUU JIeia B €r0 OTCYTCTBHE.

Janee cya nmpHCTyNaeT K MCCIECJOBAaHUIO BEIIECTBEHHBIX JOKA3aTEIbCTB.
Wx uccraenoBanue mMeer cBOIO crenuduky. OHU, HampuMep, HE MOTYT OBITh
OrJIallleHbl, KAK NMCbMEHHbIE. BelllecTBeHHbIE JOKA3aTeIbCTBA OCMATPUBAIOTCS
CYJIOM, p€3yJbTaThl OCMOTpPA JODKHBI OBbITh OIJIALIEHBI U 3aHECEHBI B TPOTOKOI
cynebHoro 3acenanusi. [locne 3TOro BEIIECTBEHHBIE JOKA3aTENbCTBA MPEIbSIB-
JSIOTCS JIUIAM, YYacTBYIOIIMM B JI€Jie, U UX MPEJCTABUTENSAM, a B HEOOXOU-
MBIX CJy4yasX — DJKCIEepTaM, CHEUHUAIIUCTaM W CBUAETENSAM. JIHia, KOTOPBIM
IIPEIbIBICHBI BEIIECTBEHHBIE JOKA3aTeIbCTBA, MOTYT oOpaliaTh BHUMAaHHUE CY-
Jla Ha T€ WM WHbIE OOCTOSTENbCTBA, CBSI3AHHBIE C OCMOTPOM. DTH 3asBIICHHUS
3aHOCSTCS B IPOTOKOJI CyI€OHOTO 3aceIaHusl.

BemecTBeHHBIE U MHCHbMEHHBIE JOKA3aTEIbCTBA, KOTOPbIE HE MOTYT OBITh
JIOCTABJIEHBI B CYJl, OCMAaTPUBAIOTCS U UCCIEAYIOTCA M0 MECTY MX HaXOXKICHUS.
O npou3BOACTBE OCMOTPA HA MECTE CYJl BBIHOCUT OIPEEICHHE.

O BpeMeHH M MeCTe OCMOTpa U3BELIAIOTCA JIUIA, YIACTBYIOIIUE B JI€JE, U
UX MPEICTABUTENH, OJJHAKO UX HESBKA HE MPEISITCTBYET MPOU3BOJCTBY OCMOT-

"o MpUMEHEHUH HOpM ['pakaaHCKOro mporleccyaibHoro kogekca Poccuiickont @e-
JIEpaLiy NIPU PACCMOTPEHUHU U Pa3pelIeHUH 1] B Cy/l€ IEPBOM MHCTAHLIMU : IOCTAaHOBJIEHNE
ITnenyma BepxoBnoro Cyna Poccuiickoii @enepaunn ot 26 utons 2008 r. Ne 13. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.
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pa. B HEOOXOIMMBIX CllydasX TaKXe BbI3BIBAIOTCS HKCHEPTHI, CHEUUATUCTHI U
CBU/JICTEIH.

Pe3ynbrartel ocMoTpa 3aHOCATCA B MPOTOKON cynebHoro 3acenanus. K
IIPOTOKOJIY IPUJIAratOTCSl COCTABIECHHBIE WM IIPOBEPEHHBIE IIPU OCMOTpE ILjIa-
HbI, CXEMbI, YEPTEKHU, PACUEThl, KO JTOKYMEHTOB, ClI€JJaHHbIE BO BpEMs OC-
MOTpa BHJEO03aIUCH, (POTOCHUMKM IHCbMEHHBIX W BEIIECTBEHHBIX JI0Ka3a-
TEJIBbCTB, a TAKXKE MMCbMEHHBIE 3aKIIFOUEHHE DKCIIEPTA U KOHCYJIbTalMs CIelua-
JIUCTA.

JleficTByIOINI KOJIEKC JOMMyCKAaeT BOCIIPOU3BECHUE B Cy/IeOHOM 3acena-
HUM 3ByKOo3anucu win Buaeoszanucu (ct. 185 I'TIK PD).

[enbto cyaeOHbIX MPEHUN SBISETCS MOABEACHUE UTOTOB HCCIIEIOBAHUS
J0Ka3arenbeTB. JIuna, yyacTByromuye B Jiefie, BbICKAa3bIBAIOT U apPTyMEHTUPYIOT
CBOM BBIBOJIbI O TOM, KaKH€ JOKA3aTeJbCTBA SIBJISIOTCS JIOCTOBEPHBIMHU, KaKHE
00CTOSITENBCTBA €A CIIEyeT CUUTATh YCTAHOBJICHHBIMM, a KaKHe — HEyCTa-
HOBJICHHBIMH, KaKOBO COJIEpAHUE CIIOPHOTO MPABOOTHOILIEHHUSA, KaKOM 3aKOH
JOJDKEH OBITh MPUMEHEH U Kak CJeAyeT paspeiiarts aeso. Mcren, kak mpaBuio,
IPOCUT CYJI UCK YJOBJIETBOPUTDH, OTBETUHK — B HCKE OTKA3aTh.

CyneOHble IPEHUs COCTOAT U3 peuei JIML, YYaCTBYIOIIMX B JeNe, U Mpe.l-
ctaBuTesiel. B cyeOHBIX MPEHUSIX MEPBBIMH BBICTYNAIOT UCTEL U €T0 MpeacTa-
BUTEJIb, 4 3aTEM — OTBETYUK U €ro IPEACTABUTENb. TPEThE JIMLO, 3asBHUBIIEE
CaMOCTOSITENIbHOE TPeOOBAHMUE Ha IMPEJMET CIopa B YK€ HayaTOM Ipoliecce, U
€ro IIPEACTABUTEND B IPEHUAX BBICTYIAOT I1OCJIE CTOPOH U UX NPEACTaBUTENECH.
Tperbe MU0, HE 3asIBUBLIEE CAMOCTOSITENILHBIX TPEOOBAaHUI Ha MPEIMET CIIOpa,
Y €ro IPEICTaBUTENb B MPEHUSAX BBICTYNAIOT IOCJIE MCTLA WIM OTBETYMKA, HA
CTOPOHE KOTOPOIO TPEThE JUIO y4acTBYeT B aene. [Ipokypop, npeacraButenu
rOCyJapCTBEHHBIX OPraHOB M OpPraHOB MECTHOTO CaMOYIpaBJEHUs, OpraHu3a-
Ui U rpaxaaHe, oOpaTUBLIMECS B CyJ 3a 3alIMTOW MpaB, CBOOOJ U OXpaHse-
MBIX 3aKOHOM HMHTEpPECOB JPYIUX JIMI[, BBICTYNAIOT B CYJAEOHBIX MPEHUSX Mep-
BBIMU.

[Tocne mpousHeceHus peueit BceMH y4acTHUKaMU CyAeOHBIX MPEHUN OHU
MOTYT BBICTYNIHTh C PEIUIMKAMU B CBSI3HM CO CKa3aHHBIM B pedax. [IpaBo nocinen-
HEH PEIUIMKM BCErla MIPUHAIICKUT OTBETUUKY U €r0 IPEICTaBUTENIO.

[TocTaHoBIEHME U OTJAllIEHUE PEIICHUS — 3aKIIOYUTENbHAs YacTh Cy1e0-
HOT'O pa30MpaTenbCTBa, B KOTOPOM CyJbU Pa3pellatoT JeJI0 MO CYIIECTBY U 00b-
SIBJISIFOT BBIHECEHHOE PELIEHHE B 3aJle CyJ€OHOT0 3aceaHusl.

Pemenne nocraHoBisIeTCs B MOPSIAKE, MMPELYCMOTPEHHOM 3aKOHOM. JTOT
NIOPSAIOK HE TOJIBKO FapaHTUPYET HE3aBUCUMOCTb CYACH IIPU BBIHECEHUU 1OCTa-
HOBJIEHUS, HO U CIYXXUT HEINPEMEHHBIM YCJIOBHUEM BBIHECEHUS 3aKOHHOTO H
000CHOBAHHOTO PELICHHUS.

Pemenne BBIHOCUTCS CyAOM B CIIELMAJIBHOM IOMELIEHWU — B COBEILA-
TEIbHOM KOMHaTe. Bo BpeMsl COBEIIaHNs M BBIHECEHUS PELIEHUS B COBEILATENb-
HOM KOMHAT€ MOTYT HAaxOJWThCS JIMIIb CYJIbH, BXOJSALIME B COCTAB CyAa IO
naHHomy faeny. IIpucyrcTBue MHBIX JIMII B COBELIATENbHOW KOMHATE HE JOITyC-
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kaercs. Bce Bompockl, BO3HUKAIOUIME MPHU KOJJIETMATILHOM pa30upaTesibCTBe
Jiena, pelaTcsl CyAbsIMU MO OOJBIIMHCTBY T0J0COB. [Ipu pemieHnn Kaxxaoro
BOIIPOCA HUKTO U3 CyJIed HE BIPaBe BO3JEPKATHCS OT FOJIOCOBAHMUS.

Cyabsi, HE COIVIACHBIA C pelleHueM OOJBIIMHCTBA, MOXET HU3JI0KUTh B
MUCHbMEHHOM BHJIE CBOE 0CO00€ MHEHHE, KOTOpOE MPUOOIIIACTCS K JeTy.

[Ipu BeIHECEHUU pEIIEHUS CY[ JIOJDKEH OTBETUTH Ha CIEMYIONIHNE BOIPO-
ChI: Kakue (DaKThl M HA OCHOBAHUM KAaKUX JOKA3aTeIbCTB CIEAYeT CUUTATh yCTa-
HOBJICHHBIMU U KaKW€ HEYCTAHOBIICHHBIMH; Kakas HOpMa MaTE€pHAIBHOTO Ipa-
Ba JIOJKHA OBITh MMPUMEHEHA K YCTAaHOBJIEHHBIM (paKkTaM; KaKk B COOTBETCTBUU C
3aKOHOM HEO0OXOJIHMMO Pa3pelInuTh JaHHOE JIeJI0; KaKUM 00pa30oM JIOHKHBI OBITh
pacrpeiesieHbl CyJeOHbIe pacXoJlbl 1O JIeTy; TMOJUICKUT JIU PEIICHUE HEeME-
JICHHOMY WCITOJTHCHUIO WJIH HET.

[TocTaHOBNEHHOE CYAOM pelICHUE H3JIaracTcs B IMHUCHbMEHHOW QopMme
IIpe/ICeIaTeILCTBYIONTUM HIIM OJTHUM M3 CY/ACH U IMOIIUCHIBACTCS BCEMU CYIbs-
MU, YYaCTBYIOIIMMH B TIOCTAHOBJICHUW PEIICHUS, B TOM YHCIIE CYyAbCH, OCTaB-
IUMCSI TIPU 0COOOM MHEHWHU. VicmpaBieHwus, CACIaHHBIC B PEIICHUH, JOJKHBI
OBITH OTOBOPEHBI TTEPET MOAITUCIMHU CYACH.

[Tocne moamucanust pemieHus CyJ BO3BpaIlaeTcs B 3all CyneOHOro 3ace-
JaHus, TNIe MPEeACceIaTeNbCTBYIOMINN 00BSIBISIET pemeHne cyaa. [Ipuobiennoe
K Jeiy ocoboe MHEHHE CyAbH B 3alie CyNeOHOTO 3acelaHHsl HE OrJallaeTcs
(ct. 15 I'TIK P®). Ecnu no aeny Obuti OOBSIBICHBI TOJIBKO BBOJIHAS U PE30JIIO-
TUBHAsl YacCTH PEIICHHUS, CYJ OJHOBPEMEHHO JIOJDKEH OOBSBUTH, KOTJa JIHUIIA,
YYacTBYIOIIKE B JI€JI€, U MPEICTABUTEIU MOTYT O3HAKOMHUTHCS C MOTUBUPOBAH-
HbIM petmieHueM. OObsBICHHAs PE30JIIOTHBHAS YaCTh PEIICHUS JOJIKHA OBIThH
MO/ CaHa BCEMU CYJIbSIMH M MPUOOIIIEHA K JISTTy.

OOBsABHB pelIeHne, MPeceIaTeIbCTBYIONNN 0053aH Pa3bSICHUTD €r0 CO-
nepkaHue, nopsaok u cpok odxanosanus (ct. 193 I'TIK PD).

3. IIpoToK0.JI Cy1eOHOT0 3ace aHusd

[IpoTokon cyaeOHOTO 3acenaHusi — 3TO MPOLECCYaTbHBIM MHUCHbMEHHBIN
JOKYMEHT, YIOCTOBEPSIOIIMI COBEpIIEHUE (HECOBEPUIEHUE) YUACTHUKAMU TPO-
1ecca BCeX IMpollecCyalbHBIX JCHCTBUM, MMEBIIMX MECTO B XOJIe CyIeOHOro
paszoupatenbcTBa. OH COCTABISAETCA O KXJIOM Cy/IeOHOM 3aceaHuM CyJa mep-
BOM MHCTAHIIMU, @ TAKXKE O KaXJIOM OTAECIBHOM MPOIECCYyaIbHOM JIEHCTBUHU, CO-
BEpIIEHHOM BHe 3acefaHusi. [lockosibKy MpOTOKOJ CyAeOHOro 3aceaaHusl siBIsi-
€TCsl OJTHUM U3 OCHOBHBIX IPOLIECCYATbHBIX JOKYMEHTOB, OH JIOJDKEH OBITh W3-
JIO’KEH TOJIHO, YETKO C TOYKHU 3PEHUs €ro MpOYTEeHHs], B TOM MOCIEA0BATEIbHO-
CTH, B KOTOPOI MPOBOAUTCS CyIeO0HOE pa3OUpaTeIbCTBO.

B mpotoxkoiie cyneOHOro 3aceiaHusl yKa3bIBalOTCS: TOJ, MECSI, YHUCIO U
MECTO CyJIeOHOro 3acefaHusi; BpeMsi Hauajda W OKOHYaHHs cyaeOHOro 3acena-
HUS; HAUMEHOBAHHE Cy/a, PACCMAaTPUBAIOILErO JIEJ0, COCTaB CyJa U CEKpETaphb
CyIeOHOro 3ace/laHusi; HAMMEHOBAaHHE Jiea; CBEACHUS O SIBKE JIMILI, y4acCTBYIO-
IUX B JieJie, NPeICTaBUTENEH, CBUAETENIEH, SKCIIEPTOB, CIIELUAIUCTOB, IIEPEBO-
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JYUKOB; CBEACHUS O Pa3bsACHEHUU JIMIAM, YYaCTBYIOIIUM B J€J€, IPEICTaBUTE-
JSIM, a TAaK)K€ TIEPEBOAUMKAM, CBUJIETEIISAM, SKCIIEPTAM U CIIELIUAIMCTAM HX MPO-
LECCyaJIbHBIX MPaB U 0053aHHOCTEH; paCTIOPSKEHUS MPECeAaTeNIbCTBYIOIIETO
Y OIIPEJEIICHNs, BBIHECEHHBIE CY/IOM B 3aJi€ 3aCEllaHMsl; 3asBJIICHUS, XO4aTauCT-
Ba U OOBSICHEHHUS JIWII, YYAaCTBYIOIIUX B JieJie, U MpeJCTaBUTENCH; TOKa3aHUs
CBUJIETEJICH, YCTHBIC Pa3bICHEHUS SKCIIEPTAMH CBOMX 3aKJIFOUEHUM, KOHCYJIbTA-
IIUU 1 TIOSICHEHUS! CTICIIMAIMCTOB; CBEJACHHS 00 OTJIAIICHUH MMChMEHHBIX JJOKa-
3aTeNIbCTB, JAaHHBIE OCMOTpa BEIIECTBEHHBIX JI0KA3aTENIbCTB, MPOCTYIINBAHUS
3BYKO3aIMCEN, IPOCMOTPA BUAECO3AMUCEN; COAECPKAHUE 3aKIOUYECHUN ITPOKYpPO-
pa U NpEeACTaBUTENEH TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMoO-
YIPABJICHHS; COJIEpKAHUE CyIeOHBIX MPEHUI; CBEJACHUS 00 OTJIAIIEHUU U Pa3hb-
SICHEHUU COJICPKaHUs PEIICHUS U ONpe/eICHUN, pa3bsIiCHEHUH TTOPSIIKAa U CPOKa
ux O0O’KalloBaHMs; CBEJICHHUS O Pa3bsICHEHUM JIMIIAM, YYacCTBYIOIIUM B JeJe,
MpaB Ha O3HAKOMJIEHHE C MPOTOKOJIOM M I0Jadyy Ha HEro 3aMEYaHui; JaTa W3-
rOTOBJIEHUS MPOTOKOJA. [TpOTOKO cocTaBsieTcsi cekpeTapeM B CyAeOHOM 3ace-
JAaHUWU WJIU TP COBEPIICHUHU OTAEIBHOTO MPOLIECCYabHOTO JEHCTBUS BHE 3a-
cenanus. Cekperaphb 0053aH BECTU MPOTOKOJ MOJTHO, YETKO U B TOM MOC/EI0Ba-
TEJLHOCTU, B KOTOPOH MPOBOAUTCS CyIeOHOE pa30oMpaTeIbCTBO.

[IpoTokon U3roTaBIMBaeTCs B MUCbMEHHON (opMe (PYKOIMCHON WK OT-
neyaTaHHoit). st oGecredeHus: MOJHOThI COCTABIIEHUS MPOTOKOJA CYJl MOXKET
HCIIOJIb30BaTh CTEHOTpadupoBaHue, CPEACTBA 3BYKO3AMMCU U MHBIE TEXHUYE-
ckue cpeactBa. OO0 MCIMONB30BAHUU CEKPETapeEM CyJIeOHOTO 3ace/JaHusl CPE/ICTB
3BYKO3aIMCH U UHOW TEXHUKH (PUKCAIMH XOJa Cy/1Ie0HOTO 3acelaHusl OTMEUYaeT-
csl B MPOTOKoJIe. TeXHUUECKUI HOCUTEIb 3BYKO3AIMUCH MPUOOIIAETCS K MPOTO-
KOJTy CyJIeOHOTO 3ace/laHusl.

JIuua, ydacTByolMe B Jiefie, U MPEACTABUTENIN BIPABE X0/1aTaliCTBOBATH
00 OriameHny Kakou-1ub0 4acTu MPOTOKOJIA, O 3aHECEHUH B MPOTOKOJ CBEJe-
HUNU 00 0OCTOATENbCTBAX, KOTOPbIE OHU CUUTAIOT CYIIECTBEHHBIMU JJIsl Jeja.
[TpoTokon moimkeH OBITh U3TOTOBJICH W MOIMCAH HE TO3HEE TPEX JHEH Mmocie
OKOHYaHMS Cy/1e0HOTO 3aceqaHus, a MPOTOKOJI 00 OTACIHHOM MPOLIECCyaTbHOM
JEUCTBUU — HE NO3JHEE CIEAYIOLIETO JHA IOocie ero cosepuenus. [Iporoko,
PaBHO KAaK M BCE BHECEHHBIE B HETO U3MEHEHUSA, JOIMOJIHEHUS U UCHPABJICHUS,
MOJAMKUCHIBACTCS MPECEAATENIbCTBYIONIUM U CEKpPETapeM Cy1e0HOTO 3ace1aHusl.

JIuua, y4acTBYIOIIME B JI€Jie, U MPEACTABUTENIN BIPABE 3HAKOMUTHCS C
MIPOTOKOJIOM U B TEUECHHE IISITH THEW C MOMEHTA €Tr0 MOJANKMCAHUS NOAATh MMHUCh-
MEHHbBIE 3aMEUYaHHS HA MMPOTOKOJ C YKa3aHUEM Ha JOIMYLIECHHbIE B HEM HETOYHO-
CTU U HEMOJIHOTY. 3aMEUYaHHs Ha MPOTOKOJ PAaCCMATpPUBAET MOANMCABIIHNMI €ro
Cybs, MPEACENATEIbCTBYIOIINM 0 JIeNTy, KOTOPBIA B CIy4ae COTJIACUS C 3aMe-
YaHUSAMM YJIOCTOBEPSET UX MPABUIBLHOCTb, & IPU HECOTJIACUU C HUMH BBIHOCHUT
MOTHUBHUPOBAHHOE OMpeJecHrue 00 WX TMOJHOM WJIA YaCTUYHOM OTKJIOHCHUH.
3amedaHus BO BCSAKOM Clydae MpUOOMIAIOTCS K JeNy. 3aMeuaHusl Ha MPOTOKOJ
JOJDKHBI OBITH PACCMOTPEHBI B TEUEHUE TISATH JHEH CO JHS UX MMOJa4H.
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4. OTy02xeHHMe pa3dupaTenbCTBa Aejia

Jleno He Bcerga MOKeT ObITh paCCMOTPEHO B OJJTHOM, MEPBOM K€ Cy1e0-
HOM 3acenanuu. [Ipu pazdbupaTenbcTBe Aena CyaoM MOTYT ObITh BBISIBIEHBI 00-
CTOSITENILCTBA, MPEMSATCTBYIONIME €r0 PACCMOTPEHHI0 MO cyiecTtBy. B sTom
Clly4ae OH BBIHYKJIEH OTJIOKUTH pa3dupatenbcTBo Aena. OTinoxkeHue pa3zdoupa-
TEJIbCTBA JieJla — ATO MEPEHECEHUE PACCMOTPEHUSI €ro MO CYIIECTBY B JIPYroe
cyneOHoe 3acefaHne, Ha3HaYeHHOE CYJJOM B TOYHO OIpe/eJICHHOE BpeMs B ycC-
TaHOBJIEHHOM MecTe. OCHOBaHUSAMU ISl OTJIOKEHHUS Pa30oMpaTeNbCTBa CIIykKaT
pasIuyYHbIe 0OCTOSTENHCTBA, MPEMATCTBYIOIINE PACCMOTPEHHUIO Jieia MO CyIIIe-
CTBY.

Cyn MOXET OTJIOKUTh Pa30oHpaTeNbCTBO JieNia Ha CPOK, HE IMPEBBILIAIO-
M IBYX MECSIEB, MO XOJAaTaiCTBY 00€MX CTOPOH B Cily4ae MPUHSTHS HUMHU
peuieHus 0 MPOBEACHUU POLETYPbl MEAHALINH.

Cornacio n. 10 IlocranoBnenuss IInenyma BepxoBHoro Cyna P®
oT 26 utonHst 2008 1. Ne 13 «O npumenenun HopM ['pakaHCKOro MpoIeccyab-
HOTO Kojekca Poccutickoii denepaiinu npu pacCCMOTPEHUH U Pa3pelieHUH e B
Cy/e MepBOil MHCTAHIMM» , UCXO/s M3 TOrO, UTO BCTPEUHBIH HCK MOXET OBITh
IPUHSAT CYJO0M JIMIIb ¢ COOTIOJIEHUEM OOIIMX MPaBUII MPEbABICHUS UCKa, KPO-
Me npaBuia o nojacyaHoctu (cr. 137, 4. 2 cr. 31 I'TIK P®), B cinyyae, korna oH
3asBJIEH B MPOIECCE PACCMOTPEHHMs Jena, cleayeT 00CyAuTh BOIPOC 00 OTJIO-
KEHUH CyZeOHOTO pa3OupaTenbCTBa U MPEAOCTABICHUH JTUIAM, Y4aCTBYIOLIUM
B JIeJi€, BPEMEHH JIJIsl COOTBETCTBYIOIIEH MOATOTOBKHU.

OtknagsiBas pazouparenbetBo aena (ct. 169 I'TIK PD), cyn nqomxken yka-
3aTh B ONpENIEICHUU MOTHUBBI OTJIOKEHHUSI U Ha3HAYUTh ATy HOBOTO CYyJIeOHOTO
3ace/laHus C YYETOM AEHCTBUM, KOTOPHIE JOJIKHBI OBITh MPOU3BEIECHBI B IEPUO
oTinoxkeHud. [Ipu 3Tom Ha ocHOBaHuM 4. 4 cT. 1 u 4. 3 ct. 39 I'TIK P®, perynu-
pyIOlIe CXOAHBIE OTHOIIECHHMs, ycTaHOBIeHHbIe cT. 154 T'TIK P®, cpok pac-
CMOTPEHHUS U pa3pelieHus IPakIaHCKOro Jelia ClIeyeT UCUUCIATh CO AHS MpU-
HATHA CYZIOM BCTPEYHOT'O MCKA.

Omnpenenenue 00 OTKa3e B MPUHATUM BCTPEUHOI'O MCKA [0 MOTHUBAM OT-
CYTCTBUS ycaoBHi, npeaycMoTpenHbix cr. 138 I'TIK PO, obxanoBanutio B cyzae
aneJUIAIMOHHON WJIM KacCallMOHHOW HMHCTAHIIUM HE TMOJIEKHUT, TOCKOJIbKY HE
NPENsATCTBYET peaju3aliy NpaBa Ha oOpalleHue 3a Cy1eOHOM 3alUTON MyTeM
MPEABIBICHUS] CAMOCTOSITEILHOTO MCKAa U BO30YXKJIEHUS IO HEMY JIPYroro mpo-
u3BozacTBa (ct. 331, 371 I'TIK PD).

OO0 oTnokeHUH pa3OupaTenbCTBa Jieja CyJl BBIHOCUT MOTHUBUPOBAHHOE
onpezneneHre. B Hem oH 00sA3aH yka3aTh NPUYMHBI OTIIOXKEHHS JI€]a U Mpoliec-
CyaJbHble JEHCTBUS, KOTOpPbIE HEOOXOAMMO COBEPILIUTh, YTOOBI 0OECIECUUTH

"o MpUMEHEHUH HOpM ['pakaaHCKOro mporleccyaibHoro kogekca Poccuiickont @e-
Jiepaliu Mpu pacCMOTPEHUH U PA3pPELICHUN JIe] B CyJ€ MePBOM MHCTAHIUU : TTOCTAHOBJICHUE
[Tnenyma BepxoBHoro Cyga P® ot 26 utonst 2008 1. Ne 13. [TocTyn u3 cpaB.-IpaBOBOM CUC-
TeMbl «KoHcynbTanTllmocy.
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BO3MOXKHOCTh PACCMOTPEHHS JieJla B CIEAyIoIleM cyAeOHOM 3acelaHuu (Ha-
IpUMEp, BBI3BATh HOBBIX CBHUJETENEH, UCTPEOOBATh HOBbIE MUCHMEHHBIE JJOKa-
3aTenbcTBa U T. 1.). OTKiIaapiBasi pa3doUpaTeNbCTBO JeNa, Cy/1 Ha3HA4aeT JIeHb
HOBOTO CyA€OHOro 3acellaHus C YYeTOM BpPEMEHHU, HEOOXOIMMOTO JIJIsi BBI30Ba
JIMI], yY9aCTBYIONINX B JIEJI€, I UCTPEOOBAHUS JTOKA3aTEILCTB, O YEM OOBIBIIS-
€T SIBUBIIMMCS JIMI[aM MOJ pacnucKy. He siBUBIIMECS U BHOBb MPUBJIIEKAEMBbIE K
Y4acTHIO B MpoLiecce JHIla 0 BPEMEHH HOBOTO CyAeOHOTO 3ace/laHusi M3Bella-
FOTCS] TIOBECTKaMU.

®opmbl BpEMEHHON OCTAHOBKHU CY/I€OHOTO 3aceJaHus:

1. ITepepriB

Bpemennas octaHoBKa CyneOHOTO 3acelaHus, BbI3BaHHAs HEOOXOAMMO-
CTBIO OTJbIXa YYACTHHKOB IpoOIlecca WM YCTPAHEHHUS OOCTOSITENIbCTB, MPEMST-
CTBYIOIIIMX HOPMAJIBHOMY XOJy IpOIecca, KOTOPBIE MOTYT OBITh YCTpPaHEHBI
CPaBHUTEIBHO OBICTPO U MPOCTO.

Bxutrouaercst B 00IIMiA CPOK PACCMOTPEHHSI U Pa3pelIeHus TPaXKIaHCKUX JIeTI.

[Tocne mepepbiBa pacCMOTPEHHE JIeJla MPOJIOHKAETC C MOMEHTA, KOoraa
OBLJIO MPEPBAHO.

2. IlpuocranoBieHne

BpemenHoe mpekpamieHne MnpoueccyanbHOM AESTEIBHOCTH IO TNy Ha
HEOMPE/ICTICHHBIN CPOK MO0 HE 3aBUCSIIUM OT Cy/la U CTOPOH OOCTOSITEIHCTBAM,
MPENATCTBYIOUIUM JlaJbHEUIIIEMY JIBUKEHUIO JIeTa.

Bce mpoueccyaibHble CpOKM MPUOCTAHABIMBAKOTCS U TOJIBKO IOCIIE BO-
300HOBJIEHHS IPOU3BOJICTBA MPOIOJKAIOT TE€Ub.

[Tpou3BOACTBO MO ATy BO30OHOBIISIETCS B CHICIIUATIBHOM TMOPSIJIKE.

3. Otnoxenue

[lepenecenne paccMOTpeHUs Jiefa 10 CYLIECTBY Ha JIpyroe cyaeOHoe 3a-
CEJJaHNE, HaA3HAYEHHOE HAa TOYHO OIPEIAEIECHHYIO JaTy.

BxotouaeTcst B 001IuiA CpOK pacCMOTPEHUS TPAXKIAHCKUX JICII.

[Tocne oTnoxeHus pa3oupaTesbCTBO Jeja HAYMHAETCS ¢ HaJyaua.

B cootBerctBum co cr. 170 T'TIK P® npu otnoxxkenun pa3zdomparenscTBa
Jiena CyJ1 MOKET JOMPOCUTh SIBUBLUIMXCS CBHETENEH, €cliu B CyIeOHOM 3ace/a-
HUU TPUCYTCTBYIOT BCE JIMIA, YYACTBYIOIIUE B Jeje. BTOpUUHBINA BBI30B 3THX
CBUJIETENIEH B HOBOE Cy/IeOHOE 3acefaHue JOIMyCKaeTcs JUIIb B ClIydasX HEeoO-
XOAUMOCTH.

HoBoe pa3buparenbcTBO Jeia mociie ero OTI0KEHUS T0KHO HAYMHATHCS
cHayasa.

B neiictBytommii I'TIK P® BnepBbie BBe/IeHA TpaBOBasi HOPMaA, COTIIACHO
KOTOpOH B cllydae, €CJIM MPU HOBOM CyJIeOHOM pa3OUpaTebCTBE CTOPOHBI HE
HaCTaWBaIOT HA MOBTOPEHUHN OOBSICHEHUM BCEX YYACTHUKOB MPOIECCa, 3HAKOMBI
C Marepuajamu Jiejia, B TOM YHUCiie OOBICHCHUSIMU YYaCTHUKOB, JaHHBIMH pa-
HEe, COCTaB CyJa HE U3MEHMUJICA, CyJ BIIPABE MPEIOCTABUTh BO3MOKHOCTh y4a-
CTHUKAaM IpoIiecca MoJJIep>KaTh paHee JaHHbIe 00bICHEHHS 0€3 X MMOBTOPEHHSI,
JIOTIOJIHUTH UX, 3371aTh JOMOJHUTEIbHBIE BONPOCHl (cT. 169 I'TIK PD).
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5. IlpuocraHoBjeHre NPOU3BOACTBA MO eIy

IIprocraHoBiIeHHE MPOU3BOACTBA MO A€y — 3TO BPEMEHHOE IPEKpalle-
HUE CYJIOM IPOIECCYaTbHBIX AEHCTBUI, BEI3BAHHOE OOBEKTUBHBIMH (T. €. HE 3a-
BUCSIIUMHA OT Cyla U CTOPOH) OOCTOSITENIbCTBAMH, KOTOPbIE MPEMSITCTBYIOT
JAJbHEUIIIEMY Pa3BUTHUIO MPOLECCA U B OTHOLIEHUM KOTOPBIX HENB3s OIpere-
JIUTh, KOTJ]a OHU OYyAyT YCTpaHEHBI U KOTJla HACTYIUT BO3MOXHOCTh BO30OHOB-
JIEHUSI IPOU3BOACTBA I10 AEINYy.

VYKa3aHHOE IPOLECCYAIbHOE JIEMCTBUE CYLIECTBEHHO OTJIIMYAECTCA OT OT-
JIO’KEHUSI pa30upaTeNbCTBa Jiela, 8 UMEHHO:

— IPOU3BOJCTBO NO JEIy NPUOCTAHABIMBACTCS HAa HEOIPEIAECICHHBIN
CpPOK, a TO3TOMY MPErpa)xJacT BO3MOXKHOCTb JBW)XKEHUA naena. OTKIaabIBas
pa3dupaTenbCTBO Aena, Cy 00s3aH BCEraa ONpeAeTUTh IeHb HOBOTO CYJeOHOTO
paszbuparenbcTBa. Cre0BaTeIbHO, OTIOKEHUE PACCMOTPEHHUS Jiesla HE MPEnsT-
CTBYET €0 JIBUKEHUIO;

— IIPUOCTAHOBJIEHNE MPOU3BOJACTBA IO AENY BEAET K MPEKPAIICHUIO CO-
BEpILECHUSI BCEX MPOLIECCYANbHBIX JAECUCTBUN; OTIOXKEHUE pa30UpaTesbCTBA Jie-
Ja, HA00OPOT, UMEET MECTO JIJIsl TOr0, YTOOBI COBEPILUThH T€ WM MHBIE MPOLEC-
CyaJIbHbIC JICHCTBUS;

— IPUOCTAHOBJIEHUE TTPOU3BOCTBA MO JIENy OOYCIOBIEHO 0OCTOATEIBCT-
BaMU, HE 3aBUCSALIMMHU OT BOJIM CyJla U CTOPOH; OTJIOKEHHUE Ke pa30upareabcTBa
Jie1a, Kak MMpaBuiio, BbI3BAHO MIPUUMHAMU CYOBEKTUBHOTO MOPSIIKA;

— i1 BO30YXIEHUS TMPUOCTAHOBIEHHOIO MPOU3BOACTBA HEOOXOAMMO
BBIHECTU CIIELIMAJIBLHOE OMpEeJeIeHUEe, OTKIIaAbIBas pa3oupaTeiabCcTBO Jema, CyI
OJIHOBPEMEHHO Ha3HA4yaeT JIeHb HOBOT'O CyZIEOHOIO 3aceiaHusl.

IIprocraHoBiIeHHE IPOU3BOACTBA MO €Iy MOXKET UMETh MECTO JIMILb IIPU
HaJIMYUU OCHOBaHWU, YKa3aHHBIX B CT. 215 u 216 I'TIK P®. [lepeuens aTux oc-
HOBAaHUM SIBJISIETCS HMCYUEPIBIBAIOIIMM W PACUIMPUTEIBHOMY TOJKOBAaHUIO HE
ITOJJIEIKHT.

B 3aBHCMMOCTH OT OCHOBAaHMM NPUOCTAHOBJIEHUE MTPOU3BOJICTBA MO JETY
MO’KHO TOJIpa3AesiuTh Ha JBa BHUJA: 00s3aTenbHOE U (pakynbTaTuBHOE. O0s13a-
TeJIbHOE MPUOCTAHOBIEHUE MMPOU3BOJICTBA MO JEIIy UMEET MECTO MPHU TaKUX 00-
CTOSITENILCTBAX, KOTOPBIE BCErAa NMPENATCTBYIOT NAIBHEUIIEMY Pa3BUTHIO IIPO-
necca. Hannyne ykaszaHHBIX OOCTOSITENBCTB JIMILAET CYyJl BOBMOXKHOCTU HaJie-
KalMM 00pa3oM 3alUTUTh MpPaBa CTOPOH, MO3TOMY MPOU3BOACTBO MO JENTy U
JOJKHO OBITh MPUOCTAHOBJIEHO A0 TEX MOp, MOKa OHU HE OYIyT yCTPAHEHHBI.

OcHoBanus 1715 (paKyJIbTaTUBHOTO MPUOCTAHOBJICHUS MPOU3BOJCTBA B 3a-
BUCHUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB Jefia MOTYT M HE IPENATCTBOBAThH
nanbHeieMy paccMoTpeHuto nena. CrnegoBaTelibHO, MPU HaJUYUHU ITHX 00-
CTOSITENILCTB CyJI HE BCET/a JIMIIEH BO3MOKHOCTH HaJIekKaIIMM 00pa3oM 3alu-
TUTH NPABA JIUL, YYACTBYIOIIUX B JCIIE.

Cya 00s13aH MPpUOCTAHOBUTH IPOU3BOJICTBO 10 JICNTY B CIIy4asiX:

1) cMepTu rpaklaHuHa, €CJIM CHOPHOE MPABOOTHOLLIEHUE JIOMYyCKaeT Mpa-
BOIIPEEMCTBO, WJIM PEOPraHU3alUN FOPUIUYECKOTO JHIA, SBJISBIIUXCA CTOPO-
HOM B J1eJIe WM TPETHUM JIHMIIOM C CAMOCTOSITEIbHBIMUA TPEOOBAHUSIMU;
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2) NpU3HAHUS CTOPOHBI HEAEECHOCOOHON WM OTCYTCTBUSI 3aKOHHOTO
IPEICTaBUTEINS Y JIUIA, TPU3HAHHOTO HEJIEECIIOCOOHDBIM;

3) yuacTusi OTBETYMKA B OOEBBIX ACHCTBUSIX, BHIMOIHEHUU 3a]1a4 B YCIO-
BUSIX YPE3BBIUAWHOTO M BOCHHOT'O MOJIOKEHHUS, & TAK)KE B YCIOBHUSAX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI UCTIIA, YYACTBYIOIIETO B OOEBBIX JAEUCTBUAX OO B
BBITIOJTHEHWH 33724 B YCJIOBHUSAX YPE3BBIUAMHOIO WM BOCHHOTO IOJIOKEHHS, a
TaK)Ke B YCIOBHSIX BOCHHBIX KOH(DIUKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHHUS JTAHHOTO JIeJa JI0 pa3pelieHus IPyroro
Jieyia, pacCMaTpUBAaeMOro B IPa)KJaHCKOM, aIMUHUCTPATUBHOM WJIM YTOJIOBHOM
IIPOU3BOJICTBE;

5) ob6pamenus cyna B Koncturynuonnsiit Cyn Poccutickoit deaeparuu ¢
3aIpOCOM O COOTBETCTBHM 3aKOHA, IMOJUIEKAIIET0 NpUMeHeHHto, KoHctury-
muu PO.

B ciaydae cmepTu CTOPOHBI WIIM pEOpPraHU3alMy FOPUANYECKOIO JIAIA
IIPOU3BOJICTBO MO 1€y IPUOCTAHABIMBAETCA 10 ONPEAEICHUS IIPABOIPEEMHUKA
BBIOBIBIIETO JINLA.

Ecnu e yCTaHOBJIEHO, YTO CTOpPOHA yTpaTWia JAEeclHOCOOHOCTb MOCIIe
BO30Y>KIEHUsI TPOU3BOJCTBA, TO JEJIO MPUOCTAHABIMBAETCS O HA3HAYCHUS He-
J1€eCIOCOOHOMY 3aKOHHOTO TPEICTaBUTEIIS.

[IpeObiBanme oTBeTUMKA B AeicTBYIONIEH yacTu Boopyskennbix Cun Poc-
curickon dDenepanuu BeAET K NPUOCTAHOBIECHUIO IPOU3BOACTBA MO JEIY IO
MPEKPAIICHUs y4acTUs CTOPOHBI B OOEBBIX JIEUCTBUSX, BHIIOJIHEHUS 3a/1a4 B yC-
JIOBUSAX YPE3BBIYAaNHOTO U BOCHHOIO IIOJIOKEHUS, 4 TAK)XKE B YCIIOBUAX BOCHHBIX
KOH(JIMKTOB WM NpeObIBaHUs CTOPOHBI B cocTaBe Boopyxennbix Cun Poccuii-
ckou Penepannu.

B cnyuae, npenycmorpennom 1. 4 cr. 215 I'TIK P®, npousBoacTso mno
JIeJly TIPUOCTAHABIMBAETCS 10 BCTYIUIEHUS B 3aKOHHYIO CUJIy PEILICHHS, IPUTO-
BOpa, OIPEIEIICHNUs, IIOCTAHOBIICHNS CyJa WM BBIHECEHMs MOCTAHOBIIEHUS IIO
JIeTy, pacCMaTpUBaeMOMY B aIMUHUCTPATUBHOM IIPOU3BOJICTBE.

Cya BopaBe IpHOCTaHOBUTH MTPOU3BOACTBO M0 JENy B CIy4asx:

1) HaXOXEeHUS CTOPOHBI B JICUEOHOM YUPEIKICHUH;

2) po3bICKa OTBETUYMKA;

3) Ha3HAYEHHUs CYJOM KCIEPTHU3BI;

4) HazHayeHHs1 OOCJIE0BaHMSI OPraHOM ONEKU U IMONEYUTENIbCTBA YCIO-
BUU KU3HU YCHIHOBUTEJICH 1O AeaM 00 yChIHOBIICHUH (YAOUepeHun) pedeHKa U
JpPYTUM J€JaM, 3aTPparuBarolliM MpaBa U OXpaHsSEMbIE 3aKOHOM MHTEPECHI Je-
TEH;

5) B citydae HampaBJICHHs CyIOM CyIAeOHOro MOPY4YEeHHs B MOPSIKE CT. 62
['TIK PO.

@PaKyJIbTaTUBHOE ITPUOCTAHOBIICHUE MPOU3BOJCTBA MO JIEITy MOXKET UMETh
MECTO KakK IO 3asBJICHUIO U XOAATAaNUCTBY JIMI, yYaCTBYIOLIUX B JEJE, TaK U 1O
WHHLIMATUBE CYJa.

O npuOoCTaHOBJIECHUU MPOU3BOJICTBA IO AENy CYyJ 00s3aH BHIHECTH MOTHU-
BUpOBaHHOE ornpeaeneHne. OOCTOATENbCTBA, SABISIOMIMECS OCHOBAHUSAMH JUIS
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PHOCTAHOBIICHUSI TPOU3BOJACTBA IO JCNy, JOJDKHBI OBbITh IOATBEPIKIACHBI
MUCHbMEHHBIMHU JTOKa3aTeIbcTBaMH. [10CKOIBKY OmpeselieHne O MPHUOCTaHOBIIC-
HUM TIPOU3BOICTBA I10 eIy MperpaKaacT JalbHEHIIee ABIKCHUE Je)ia, Ha HeTOo
MOJKET OBITH IOJaHa YacTHAs Kajiooa.

[Tpon3BOCTBO IO MPUOCTAHOBJIICHHOMY JICTY BO30OOHOBIISIETCS CYJIOM KaK
10 3asBJICHUIO YYaCTBYIOLIUX B JIEJIC JIMIl, TaK M IO COOCTBEHHOM MHUIIUATHBE
TOJIKO ITOCJIC YCTPAHEHHUs OOCTOSATEIBCTB, BHI3BABIIMX €0 MPUOCTAHOBJICHHE.
O B0O300HOBJICHUH MPOU3BOJICTBA T10 ALY CYJ BBIHOCUT ompeaeiieHue. Ilpu Bo-
300HOBJICHUH IIPOU3BOCTBA JIMIIA, YIACTBYIOIINE B JCJIe, BHI3BIBAIOTCS B CYyJI Ha
00IINX OCHOBAHUSIX.

6. OxoH4YaHHMe MPOU3BO/CTBA MO JeJIy 0e3 BbIHECeHUS pPeleHust

Kak mpasuiio, pazdoupaTenbCcTBO JH000ro rpaXkIaHCKOTo JieNa B Cyie mep-
BOM MHCTAaHIMU 3aKaHYMBAETCS BBIHECEHHWEM CyAeOHOro pemieHus. B otnens-
HBIX K€ MPSAMO YKa3aHHBIX B 3aKOHE CIIy4asiX OHO MO>KET OKOHUUTHCA U O€3 BbI-
HeceHus1 pemeHus. [IporneccyanpHoe 3aKOHOATENBCTBO MIPEAYCMAaTPUBAET JIBE
(GbopMBbl OKOHYAHUS TIPOM3BOJICTBA IO Jely 0€3 BBIHECEHUS PEIIeHUs MO Cylle-
CTBY CIIOpa:

— IpeKpalleHrue MPOU3BOACTBA O JETY;

— OCTaBJICHHE 3asIBICHUs 0€3 PACCMOTPEHUS.

Otu (HopMbI pa3INyarOTCs KaK MO0 OCHOBAaHUSM, TaK U MO MPABOBBIM IO-
CIENICTBUSIM MX IpuMeHeHus. [Ipekpallienre mpou3BOACTBa MO ATy UMEET Me-
CTO, KaK IIPAaBUJIO, IPY OTCYTCTBUU y MCTIIA WJIM 3asiBUTENIS IIpaBa Ha CyleOHYIO
3amuty. [losTOMy mpekpalieHre Mpou3BOJACTBA MO JEIy MCKIIOYAeT BO3MOXK-
HOCTb BTOPUYHOTO BO30Y>KJIEHHS B CyZ€ aHAJOTUYHOTO JIeNa.

OcraBneHue e 3asBIeHUs 0€3 pacCMOTPEHHUs AOIMYCKAeTCsl TOT1a, KOorjaa
WCTEIl WK 3asBUTENIb UMEET MPABO HA CYJAEOHYIO 3allUTy, HO HE OBLIN COOJIIO-
JIeHBl JIUIIb YCJOBHSI €ro peanu3auuu. B ciiydae ocTtaBieHus 3asBiIeHHs Oe3
pPacCMOTpPEHMsI UCTELl WU 3asBUTENIb HE JIMIIAETCS MpaBa BHOBb BO3OYIUTH B
CyJle TOXIECTBEHHOE JEJ0 MOCIE YCTPAHEHUS] OCHOBAaHUM COBEPUIEHUS CYAOM
YKa3aHHOTO MPOLECCYyaIbHOTO IEHCTBHUS.

[IpexpanieHue MpoU3BOACTBA IO ANy — 3TO OKOHYAHHUE AESATEIBHOCTU
CyJla [0 paCCMOTPEHUIO Jie1a BBUY OTCYTCTBHS y HCTIIA IPAaBa HAa 0OpaIlEHUE B
CyJl WM YCTpaHEHHUE CIopa Mocje BO30YKJIEHHUS IPaKIaHCKOro Jiesia, KOTOpoe
NPENSATCTBYET BTOPUYHOMY OOPALIEHUIO B CYJ C TOXKAECTBEHHBIM HCKOM.

[IpekparneHue Mpou3BOACTBA MO ATy MOXET MUMETh MECTO TOJBKO IO
OCHOBaHMM, yYKa3aHHbIM B cT. 220 I'TIK P®.

Cya npekpaiiiaeT mpou3BOACTBO M0 /eIy, €CIu:

— JIeTI0 HE MOJJIeKUT PACCMOTPEHHUIO U PA3pPEIICHUIO B CYyJie B MOPSIKE
IrPakIaHCKOr0 CyJIOIIPOU3BOJICTBA II0 OCHOBAHUAM, IPEAYCMOTPEHHBIM II. | 4. 1
ct. 134 T'TIK PO®. IIpekpanieHre npou3BOACTBa MO AEIY MO 3TOMY OCHOBAHHIO
JIOIMYCKAETCsl HE TOJBKO MPHU HEMOJBEIOMCTBEHHOCTH CIIOpa CYAY, HO U B CIIy-
yasx, KOT/ia 3asBJIECHHOE TPEOOBAHHE HE MOXKET OBITh PACCMOTPEHO B CHITY TIpSi-
MOTO yKa3aHus 3aKOHA, B YACTHOCTH, €CJIM 3asBJICHUE HE TOJJIEKUT pacCMOTpe-
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HUIO M PA3PEIICHUIO B MOPSAIKE IPAXXIaHCKOTO CyIOIPOU3BOACTBA, ITOCKOJIBKY
OHO pacCMaTpPUBACTCSA M pa3peliaeTcss B UHOM CyA€OHOM MOPSIKE; 3asBIICHUE
IOPEIbSIBICHO B 3alIMTy IpaB, CBOOOJ WM OXPaHIEMBIX 3aKOHOM HHTEPECOB
JIPYroro JIALA IrOCyJapCTBEHHBIM OpPraHOM, OPTaHOM MECTHOTO CaMOYIIpaBlie-
HUS, OpraHu3anueit win rpaxaaauaoM, kotopbiM ['TIK P® unmn apyrumu dene-
paJbHBIMU 3aKOHAMHU HE IPEJOCTaBIEHO MpaBa Ha oOpallleHue B CyJl 3a 3alllu-
TOH MpaB, CBOOO/ WJIM OXPAaHIEMBIX 32aKOHOM MHTEPECOB JAHHOT'O JIMLA; B 3asB-
JICHUH, TIOJJAHHOM OT CBOEr0 MMEHH, OCIIAPUBAIOTCS aKThl, KOTOPBIEC HE 3aTparu-
BAaIOT IIpaB, CBOOOJ MM OXPaHSIEMbIX 3aKOHOM HMHTEPECOB 3asiBUTEIIS; 3asBlie-
HUE TPEIBSIBICHO B 3alUTy MPaB, CBOOOJ MM OXPaHSEMBIX 3aKOHOM WHTEpe-
COB JIPYTrOro JIMLA TOCYIapCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOyIIpaB-
JIeHUs1, Opranu3anueil nim rpaxaainioM, KotopbiM ['TIK PO wim npyrumu de-
JiepajJbHbIMU 3aKOHAMHU HE MIPEIOCTABIICHO MpaBa Ha oOpallleHue B CyJl 3a 3alllu-
TOH paB, CBOOO WJIM OXPaHIEMbIX 3aKOHOM MHTEPECOB JAHHOT'O JIUMIA; B 3asIB-
JIEHUU, IOJJAHHOM OT CBOEr0 MMEHH, OCIIAPUBAIOTCS aKThl, KOTOPbIE HE 3aTparu-
BaIOT IIpaB, CBOOO/] WJIM OXPAHSIEMbIX 3aKOHOM UHTEPECOB 3asIBUTEIIS;

— MMEETCs BCTYIHBILEE B 3aKOHHYIO CUILY, BBIHECEHHOE TI0 CIIOPY MEXKY
TEMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U M0 TEM K€ OCHOBAHUSAM PELICHUE
CyJlla WM OIpeNesieHUue CyJia O MpeKpalleHn TPOU3BOACTBA 10 JIENy B CBSI3U C
IPUHATUEM OTKa3a MCTLA OT WCKA WM YTBEPXKJIECHUEM MHUPOBOIO COIJIAILICHHUS
ctopoH. O0palleHne B CyJl ¢ TOXKIECTBEHHbIM UCKOM NPU HAJIWYUU BCTYIHBILIE-
ro B 3aKOHHYIO CHIIy CyZ€OHOTO PEIICHHUs 10 CHOPY MEXIY TEMH K€ CTOpPOHA-
MU, O TOM XK€ IIPEAMETE U IO TEM K€ OCHOBAHUSAM CIIY’KUT OCHOBAaHUEM K OTKa-
3y B npuHsaTuM 3asBienus (n. 2 cr. 134 T'TIK P®). Ecnu ke Takoe 3asiBieHue
OBLJIO OMTMOOYHO MPUHSITO CYOM, TO IPOU3BOJICTBO IO JETY JOJKHO OBITh Tpe-
kpauieHo (ct. 220 I'TIK P®). IIpexae uem nmpekpaTUTh NPOU3BOJCTBO MO JAEIY,
CyJl TOCTOBEPHO 00s13aH YCTAaHOBUTDH TOXKJIECTBO UCKOB;

— UCTel OTKAa3aJICs OT UCKA, M OTKa3 IPUHAT CYJ0M;

— CTOPOHBI 3aKJIIOUYMIIA MUPOBOE COTJIAIIEHUE, U OHO YTBEPHKACHO CYIOM.
Cyn, yTBEpK/1asi MUPOBOE COIJIALIEHUE CTOPOH, JOJDKEH MPOBEPUTH, HE MPOTH-
BOPEUYHUT JIM OHO 3aKOHY M HE HapyllaeT JIM IIpaBa U OXpaHsAEMbIE 3aKOHOM WH-
TEPECHI APYrUX JINLL;

— UMeeTCsl CTaBllee 00sA3aTeIbHBIM JUIsl CTOPOH, BBIHECEHHOE IO CIOPY
MEXAYy TEMH K€ CTOPOHAMM, O TOM XK€ MPEAMETE U 10 TEM K€ OCHOBAHMSM pe-
[IEHUE TPETEHCKOro Cy/a, 3a UCKIFOUEHHEM CIIy4aeB, KOr/a CyJ OTKa3asl B BbI-
Jla4e MCIOJHUTENBHOTO JINCTA HA NIPUHYIUTEIBHOE UCIIOJHEHUE PEIICHUS Tpe-
TEUCKOro CyAa;

— MMEET MECTO CMEPTh IPa)KJIaHUHA, SIBJISIOLIErOCs OJHOU M3 CTOPOH IIO
JIeIy, U CLIOPHOE MPAaBOOTHOILIEHHUE HE JOIYCKAET IPAaBOIIPEEMCTBA.

[Ipon3BOACTBO MO J€Ny MpEKpallaeTcs ONpeaeiIeHUEM Cyaa, B KOTOPOM
YKa3bIBA€TCsl, YTO MOBTOPHOE OOPAILEHUE B CYJ IO CHOPY MEXY TEMH KE CTO-
pOHaMH, O TOM K€ MIPEAMETE U 110 TEM K€ OCHOBAHUSAM HE JJOTYCKAETCS.

OcTaBneHue 3asBlIeHUs1 0€3 paCCMOTPEHUSI — 3TO OKOHYAHHUE JIEATEIbHO-
CTH CyJa 1o pa30upaTenbCTBy Jena 6e3 BIHECEHHS PEIICHHUs, KOTOpPOe HE Tpe-
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MATCTBYET UCTILY WM 3asBUTENI0 BTOPUYHO OOpPATUTHCA B CYJ C TOXIAECTBEH-
HBIM 3as1BJICHHEM.

OcHoBaHMsI OCTaBIICHUS 3asBICHUS 0€3 PaCCMOTPEHUS yKa3aHbl B CT. 222
['TIK P®. MX yCcI0BHO MOXHO Pa3AeiUTh Ha TPU TPYIIIIHI.

K nepBoii cneayeT oTHECTH 0OCTOATEILCTBA, CBUIETEIBCTBYIOLIUE O He-
COOJIIOJICHUM UCTUOM WJIM 3asBUTENIEM YCTAHOBJICHHOI'O 3aKOHOM TMOpsJIKa
IPENbABICHUS HCKA.

OTOT NOPSAAOK HAPYIIAETCS, ECIIU:

— UCTIOM HE COOJIIO/ICH YCTAHOBJICHHBIN 3aKOHOM JIJIsl IAHHON KaTeropuu
JIeNT WM TPEAYCMOTPEHHBINA TOTOBOPOM CTOPOH MOPSAIOK J0CYneOHOTo paspe-
HIEHUA COpa;

— 3asBJICHUE TMOAAHO HEAECECIIOCOOHBIM JIMIIOM, 332 UCKIIOYCHHEM 3asiBiie-
HUS 3TOTO JIMIA O MPU3HAHUHU €T0 JIEECIIOCOOHBIM, X0JaTaiicTBa O BOCCTaHOBIIE-
HUU MPOMYLIEHHBIX MPOIECCYABbHBIX CPOKOB MO /1€y O MPU3HAHUU TOrO JIHMIA
HEICECIIOCOOHBIM;

— 3asIBJICHUE MOANMCAHO WJIU MOJAHO JIMIIOM, HE UMEIOIINM [TOJIHOMOYMIA
Ha €ro NOJANKMCAHUE WM NPEAbIBICHUE UCKA;

— B [IPOU3BOJICTBE ITOr0 WJIM JAPYTOro cynaa, apOUTpakHOTO CyJla UMEeTCs
BO30Y>KJICHHOE paHee JeJ0 MO CIOPY MEXAY TEMHU K€ CTOPOHAMH, O TOM K€
IPEIMETE U 10 TEM K€ OCHOBAHUSIM;

— UMEETCs COTJIalIEHUE CTOPOH O IepeAade JaHHOTO CIIOpa Ha paspeuie-
HUE TPETEMCKOro CyJla U OT OTBETYMKA MOCTYNWIO J0 Hayajla PacCMOTPEHHUS
JIeNIa 110 CYIIECTBY BO3PAXKEHUE IPOTUB pa3pelIeHUs CIIOpa B CyJ€.

KoHncraranusa stux (paxtoB B CyIeOHOM 3acellaHud CBUAETEIbCTBYET O
TOM, YTO TIPU MPUHATUU 3asIBICHUS CYJbs JOMYCTHII OMMOKY, KOTOpas AOJHKHA
OBITH HUCITpaBJI€Ha CYJIOM IIyTEM OCTaBJICHUS 3asiBJICHUS O€3 paCCMOTPEHUSI.

[lo ykazaHHBIM OCHOBaHHUSAM 3asiBIEHUE MOKET ObITh OCTABJIEHO 0€3 pac-
CMOTpEHMS KaK B CTauM CyIeOHOTO pa3dupaTesbCcTBa, TaK U B CTaJUU MOJIO-
TOBKH JIeJia K cyie0HoMY pazoupatenscTBy (cT. 152 I'TIK PO).

Ko BTOpOI1 rpyrmiie OCHOBaHUI OCTABJICHUS 3asIBIICHUS 0€3 PaCCMOTPEHUS
OTHOCATCS CIydyau HESBKM 0€3 YBKUTENbHBIX MPUYMH HUCTLA WM CTOPOH IO
BTOPHUYHOMY BBI3OBY B CY/.

3asiBI€HHE MOKET OBITh OCTaBJICHO O€3 paCCMOTPEHUS, €CITH:

— CTOpPOHBI, HE MPOCUBIINE O pa30UpaTEILCTBE JieJia B UX OTCYTCTBHUE, HE
SBHJIMCH 0€3 YBaXUTEIbHBIX TPUUUH 110 BTOPUYHOMY BBI3OBY;

— UCTel, He TPOCUBILIUNA O pa3dUpaTesbCTBE Jieia B €ro OTCYTCTBUE, HE
SBUJICS B CY/l IO BTOPUYHOMY BBI30BY, a OTBETUMK HE TpeOyeT pa30oupaTenbCcTBa
nena mo cymiectBy (moamn. 6, 7 cr. 222 I'TIK P®). HesiBka cTopoH Uiv MCTIA B
cynebHoe 3acefanue 0e3 YBaKUTEIbHBIX MPUYHMH 110 BTOPUYHOMY BBI3OBY Ja€T
OCHOBaHMS MOJIaraTh, YTO CTOPOHBI JINOO HCTELl YTPATHIIM MHTEPEC K pa3pere-
HUIO CTIOpa IO CYLIECTBY, B CBSI3U C YEM JalIbHEHIIEE BEJICHHUE MpPOLEcca SABIIs-
eTcsa HerenecooOpa3HbiM. OCTaBiisAs UCK 0€3 pacCCMOTPEHUS MO yKa3aHHBIM OC-
HOBAHUSIM, CyJl 00s3aTEIbHO MIOJDKEH pacrojiaraTh CBEACHUSIMHU O BPYUYECHHUH
CTOpOHaM (KCTILy) Cy/I€OHBIX MOBECTOK. [Ipy OTCYTCTBMYU TakMX JaHHBIX, a TaK-
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K€ IpU HAIMYUKM B JEJ€ JNOKYMEHTOB, MOJATBEPKIAIOIIUX YBAXKUTEIBHOCTh
IPUYUH HESIBKUA B CyJl CTOPOH WJIM MCTIA, OCTaBJICHUE UCKa 0€3 pacCMOTpEHUS
HE JOIYCKAETCS.

K emie ogHO# rpynmne oCHOBaHUN OCTaBJICHUS 3asiBJICHUSI 0€3 paccMOTpe-
HUSI OTHOCSITCSI OOCTOSTENBCTBA, CBUAETENbCTBYIONME 00 0OBEKTUBHON HEBO3-
MOHOCTH PACCMOTPETH 3asIBJICHUE B JTAHHOM IIPOLIECCE B CHILY IMPSIMOTO 3a-
npenieHus 3akoHa. Tak, cornacHo 4. 3 cr1. 263 I'TIK P®, ecnu npu paccMmotpe-
HUU JIeJa B MOPsSAKe 0cO00ro MpOU3BOJICTBA BO3HUKAET CIOp O IpaBe, MojBe-
JIOMCTBEHHBIH CyJlaM, CyJl OCTABJISIET 3asBICHUE 0€3 PACCMOTPEHUS U PAZBSICHS-
€T 3aMHTEPECOBAHHBIM JIMIIaM, YTO OHHU BMPaBE MPEIbIBUTh UCK HA OOIIMX OC-
HOBAHUSIX.

OO0 ocraBieHuu 3asiBICHUA 0€3 PACCMOTPEHHUS CyH BBIHOCHUT OTpeielie-
Hue. B aTom onpenenenuu cyj o0s3aH yKa3aTh, KaK YCTPAHUTD [1€PEUNCIICHHbBIE
B cT. 222 TTIK P® o6cTosiTenhCTBa, MPENSTCTBYIONIME PACCMOTPEHUIO JeTa.
OmnpeneneHus, BHIHECEHHBIE B COOTBETCTBUU € a03. 7 u 8 cT. 222 I'TIK P®, He
MOTYT OBITh 00’KaJIOBaHBI B CYJIE€ KaCCAllMOHHOM (aneyISIMOHHON) HHCTAHIIUH.

Ilocne ycTpaHeHus yCIOBUM, MOCITYKUBIIMX OCHOBAaHHEM ISl OCTaBJIE-
HUS 3asBJIEHUs] 0€3 pacCMOTPEHUs, 3aMHTEPECOBAHHOE JIMIIO BIIpaBE BHOBBL 00-
pPaTUTHCA B CYJ1 C 3asIBJIEHUEM B OOILIEM MOPSIIKE.

7. MupoBoe coryianieHue

Hauunas paccMoTpeHue fena mo CymecTBy, Cyd, Kak MPaBWIIO, JTOHKEH
BBIAACHUTDL, HC JKCJIAIOT JIX CTOPOHBI 3aKOHYHTHL OCJIIO MHUPOBBIM COITIAIICHUCM
(ct. 173 TTIK PD).

IIposiBiIsAst THUIIMATHUBY K MUPHOMY YPETYJIHUPOBAHMIO CIIOPA, CyJl TEM Ca-
MBIM CITOCOOCTBYET €ro paspelnieHuro 0e3 TocyJapCTBEHHOTO MPUHYKICHUS U
Ha B3aMMOIIPUCMIICMBIX IJIsI CTOPOH YCIIOBHAX.

Cornaiienre CTOpOH O TPEKpaIeHUH CyJAeOHOTO Cropa Ha OIpeesieH-
HBIX YCJIOBHUAX (YaIlle BCEro Ha OCHOBE B3aMMHBIX YCTYIOK) Ha3bIBAETCS MUPO-
BbIM COTJIAILICHUEM.

CylrHoCTh MUPOBOTO COTJIAIIEHUS 3aKII0YaeTCsl B OKOHYaHUHU Mpoliecca
IIyTeM MHUPHOI'O yperyJIMpOBaHHA CIIOpa, T. €. JOCTHIKCHHUS ONIPEACIICHHOCTH B
OTHOHICHHUAX MCKAY CTOPOHAMU HAa OCHOBAHWH BOJICU3bABJIICHUSA CAMHUX CTOPOH.

MupoBbie CcOraiieHus B 3aBUCUMOCTH OT MECTa UX 3aKIIOUCHUS IPUHSTO
JeNUTh Ha cyAcOHbIe U BHeCyneOHble. MUpOBOE coramieHue, MPUHSITOE B Cy-
NeOHOM 3ace/laHuM, Ha3bIBACTCSl CYJIeOHBIM; BHECYJCOHBIM SIBIISIETCS COTJialle-
HUE, 3aKITI0YCHHOE BHE CyJIeOHOTO0 3acenanus. DakT 3aKITI0UEHUs BHECYISOHOTO
MHPOBOT'O COTJIAIIIEHUS M €0 YCJIOBHS B Cllydae CIiopa CTOPOHA MOXET JI0Ka3bl-
BaTh CY/Iy B OOLIEM HOPSIKE .

MupoBoe coriamieHue CTOPOHBI BIIPABE 3aKIIOUUTH TOJIBKO I10 JIeJIaM HC-
KOBOT'O TIpon3BojicTBa. OHO MOXKET ObITh MPUHATO KaK B Cyje NMEpPBOM MHCTaH-

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 425.
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LMW, TaK U B CyJax amneJUIALMOHHON M KacCAalMOHHOM MHCTAaHUWWA U B CTAIHU
VCIIOJIHUTEIILHOTO MPOU3BOACTBA.

Ponp cyna B 3aKiIrOUY€HMM MHUPOBOIO COTJIAIEHUS COCTOUT B OKa3aHUU
COJZIEUCTBUSI CTOPOHAM:

— B Pa3bsICHEHUH UM IIPaBa Ha 3aKIFOUEHUE MUPOBOTO COTJIALLICHHMS, BO3-
MOYKHOCTH U ITPABOBBIX MOCJIEACTBUM 3aKIIFOUEHNSI MUPOBOT'O COTJIAIIEHNUS;

— B IPEAOCTABIICHUY BPEMEHH ISl 3aKIIOUCHUS,

— B KOHTPOJIE 32 COOTBETCTBMEM BKJIFOYAEMbBIX B COIJIAIIECHUE YCIOBUU
MTOJIOKEHUSIM 3aKOHA.

Cpenn ocoOeHHOCTEH 3aKIOYEHHUs] MUPOBOIO COTJIAIIEHUS KAaK HEKOETro
IIPOLIECCYAIIBHOTO JOTOBOPA MOKHO Ha3BaTh CIEAYIOIIME:

1) oHO MOXeET OBbITh 3aKIIOYEHO IO JIOOOMY Jely, 32 UCKIIFOUCHHUEM JIET
00 yCTaHOBJIEHUH (DAKTOB, UMEIOIIUX OPUINYECKOE 3HAUEHHE (TIOCKOJIbKY Ta-
KM€ JIeJla paCCMAaTPUBAIOTCS TOJBKO B CIIyyae OTCYTCTBHSI CIIOpa O MPaBe);

2) MHUPOBOE COTJIAIEHUE 3AKIIIOYAETCA TOJBKO MEXIY CTOpOHaMHU (MCT-
LIOM ¥ OTBETYMKOM) MO JIETy, a TAKXKE TPETHbUM JIMLIOM, 3asBISIOLIMM CAMOCTOS-
TeJIbHbIE TPEOOBAHUSI OTHOCUTEIBHO MPEAMETA CIopa (IOCKOJBKY TAKOE TPEThE
JMIO MOJB3YETCs BCEMHU IpaBaMu MCTUA). J[pyrue y4acTHUKHU: MPOKYpPOp, Tpe-
ThU JIUIIA, HE 3asBIISIONINE CAMOCTOSTENbHBIE TPEOOBAHUSI OTHOCUTENIBHO TPE/I-
M€Ta CIIOpa, OpraHbl N'OCYJAapCTBEHHOW BJACTH W YIPABJICHHUS, 3asBIISIIOLIUE
TpeOOBaHMS B COOTBETCTBUU C (e/IepaIbHBIMU 3aKOHAMH, YYACTHUKAMH MHPO-
BOTO corJjaimienust ObiTh HEe MOTyT. B 10 ke Bpems ['TIK PD ne 3ampemiaer yua-
CTBOBATh B 3aKJIFOUEHUH MUPOBOTO COIJIAIICHUS TPETHUM JiMlaM (HEe B MpoIlec-
CyaJIbHOM CMBICIIE, & TIPOCTO JAPYTUM (PU3NYECKUM WM IOPUIUUYECKUM JIUIaM),
KOTOpbIE MOTYT IPUHUMATh Ha ce0sl KaKue-TO 00s13aHHOCTH (CKa)eM, 1o yIiaTe
UCTIlY JICHEKHBIX CPEJICTB), BBICTYINATh B KAUE€CTBE MOPYUUTENICH WM TapAHTOB.
Ho nipy 3TOM CTOpOHaMM B MUPOBOM COTJIALIEHUH BCE PABHO OCTAKOTCS UCTEL U
OTBETYHK ¥ OCHOBHBIE O0S3aHHOCTH Ha c€0sI MPUHUMAET OTBETUHK;

3) cornamieHne MOXeT ObITh 3aKII0YCHO Ha JIF000H CTauu TPaXaaHCKOTO
mpolecca: Ha CTaauM MOATOTOBKH, CyIAeOHOTO pa3OupaTenbCcTBa, a TAkKKe MPHU
OCYILECTBJICHUY alEJUIILMOHHOIO U KaCCallMOHHOTO ITPOU3BOJICTBA, 34 UCKIIIO-
YeHUEM CTaJNM BO30YXIAEHUS MPOU3BOJACTBa Mo aeny. Kpome Toro, MupoBoe
COTJIAIlICHHE MOKET OBITh 3aKIIOYEHO U MPU UCIOJHEHUU CY/IeOHOTO aKTa, T. €.
nocJye Bo30Yy>KJIeHUsI UCTIOJTHUTEIBHOTO IPOU3BOICTBA WM TIEpe/ladu B3bICKaTe-
JIEM MCHOJIHUTEIBHOTO JIMCTA JUIsl UCTIOJHEHUsl B OaHK MoibKHMKa. He moxer
OBITh 3aKJIFOUEHO MUPOBOE COTJIAIIEHHE TOCIE MPUHATUS PEIIECHUs, €CIIU B3bl-
CKATeNlb HE NMPEABIBISACT UCIOJHUTEIBHBIA JINCT K UCIIOIHEHUIO: TIPOLIECC YIKE
3aKOHYMJICS, UCIIOJTHEHNE PELICHNs HE HAYaJI0Ch. B TakoM ciyyae 3aKiIFO4eHHOE
CTOPOHAMU COTJIAIIIEHUE SIBISIETCS OOBIYHOM CICIIKOM, HE TMOJIekKAIIECH yTBEp-
JKIEHHUIO CYJIOM;

4) ycnoBUsI MUPOBOTO COTJIALIEHUSI HE JIOJKHBI HApylllaTh MpaBa U 3a-
KOHHBIE HHTEPECHI HE TOJIBKO CTOPOH MO CIIOPY, HO U IPYTUX JIWII, a TAKXKE MPO-
TUBOPEYUTH 3aKOHY;
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5) MUpOBOE COTIJIAIEHHE MTPUOOPETAET CUIIYy TOJIBKO IOCIE YTBEPKIACHMUS
ero cynom. Ecim Ha yTBep:KJIeHHE Cylla COIVIAIIEHUE HE MepeaaBaioch WK CyJl
OTKa3aJI B €r0 YTBEPKICHUH, TAKOM TOKYMEHT HE SBISICTCS MUPOBBIM COIJIAIe-
HUEM, OH UMEET CUIIy OOBIYHOTO 10I0BOPA.

OO0 yTBEpKIE€HHH MHUPOBOTO COTJIALIEHUS CYJl BBIHOCUT OIpEACIICHHE, B
KOTOpPOM 00s13aH MOJPOOHO U3JIOKUTH YCIOBUS MHUPOBOTO COTJIAIlICHUs. Y TBEp-
JKJas MUPOBOE COIVIAIICHUE, CY/I ITPEKPAILAET MPOU3BOACTBO 110 JIEITy.

Ha yka3anHoe onpezenieHne MoXeT ObITh [10/1aHa YacTHas xKajiooa.

[To cBoeMy mpolieccyalbHOMY 3HAUY€HHUIO ONpeJesieHrne cyaa o0 yTBep-
YKIEHUHA MHUPOBOI'O COTJIALIEHUS U O MPEKPALIEHUH IPOU3BOJCTBA 110 eIy IIPHU-
paBHUBAETCS K CyJI€OHOMY PEIICHHUIO.

B cnyuyae HeHajuexalero UCIOJHEHUS! OTBETYUKOM YCJIOBHH MHPOBOTO
COTJIALLIEHHUSI CYJl BBIJACT WCTILY MCIIOJHUTEIbHBIN JUCT HA B3bICKAHUE HEYIUIA-
YEHHOUM CyMMBI JIOJITa, a YCIOBHUE COTJIAIIEHUS O HEYCTOMKE Oy/AeT sIBISAThCS OC-
HOBAaHUEM ISl IPEABSBICHUSA K OTBETYUKY CAMOCTOATEIIBHOTO UCKA.

OauH MOUMHHBINA 3K3EMIUIIP MUPOBOIO COTJAIICHHs] MPUOOILIAeTcs ap-
OUTPaXKHBIM CYJIOM K MaTepHallaM JieJia, OCTAJIbHBIE OCTAIOTCSl Y CTOPOH B Kaye-
CTBE JI0OTOBOPA, ONPEEIISIONIETO X0 UX JATbHEUIINX ICHCTBUM.

BriBoabI 10 TEMe:

CynebHoe pa30oupaTesIbcTBO — 3TO IIEHTpajbHAas CTaaus TI'PaKIaHCKOIO
npoiiecca. B maHHo# craguu 1ei10 paccMaTpyUBaEeTCs MO CYUIECTBY, MPOBOIUTCS
cynebHoe 3acenanue. Bce ydacTHUKHY mpolecca U3BEHIaloTCs O BPEMEHU U Mec-
T€ CyJeOHOTO 3aceJaHusl.

Camo cyneOHoe 3acelaHne COCTOUT U3 YETHIPEX CBSI3aHHBIX MEXy OO0
ATANlOB PACCMOTPEHHUS Jiea: MOJArOTOBUTENbHAS YacTh, PACCMOTPEHHUE Jeia o
CYILIECTBY, Cy/JICOHbIE MPEHUS, TOATOTOBKA, MPUHATHE U OOBSBICHUE PEUICHUS
cyna.

Benenue npoTtokona B cy1eOHOM 3acelaHU U TIPU MPOBEIACHUU OTIEIb-
HOT'O MPONECCYATbHOTO JEUCTBUS ABIsIeTCs 00s13aTeNbHBIM (CT. 228 T'TIK PD).

[Tpu mpoBenennn cyaeOHOTO pa3doupaTeahCTBA Jeia CYIAb MOXET 00bs-
BUTh IIEPEPBIB, OTIIOKUTh JEIO0 WM NPUOCTAHOBUTH €ro paccMoTpeHue. B
['TIK P® nepeuncieHbl OCHOBAHHUS U CPOKHU MEPEUMCICHHBIX MPOLECCYaTbHbIX
nevicteuit (ct. 157, 169, 215, 216).

I'TIK P® pomyckaeT BO3MOXHOCTh TPUOCTAHOBJIEHUSI pACCMOTPEHUS JIeTia
U OKOHYaHUA pa30oMpaTenbcTBa Aesia 0e3 BRIHECEHUS pelieHusl. DTH J1Ba UHCTHU-
TyTa periaaMmeHTupyrotTcs riaaBamu 17 u 18 I'TIK PO.

Bomnpocsl 1J1s1 CAMOKOHTPOJIA:
1. laliTe TOHSTHE CTaauu CyNeOHOTO pa3doMpaTeNhCTBA U PACKPOUTE €e
3HAYECHHUE.
2. PazpsicHUTE MOPSAOK pa3dOMpaTenbCTBa Jeia B Cyle MEpBOM HWHCTaH-
UH.
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3. BrigenuTe coctaBHbIE YaCTH CyJ€OHOTO 3aceqaHusl.

4. Kakue mpoleccyalibHble JEUCTBUSL BBITOIHAET CyHA B MOJATOTOBUTENb-
HOM YacTu cyaeOHOro 3ace1anus?

5. PackpoiiTe copeprkaHue IpoTOKoJa CyAeOHOTO 3ace1aHusl.

6. [lepeuncnure BUIbI NPOTOKOJIOB B IPAXKIAHCKOM IPOIIECCE.

7. Packpoiite mpoleccyaabHbld MOPSAJOK OTJIOKEHHs pa3OupareiabcTBa
nena.

8. PackpoiiTe mporeccyanbHble 0COOCHHOCTH MPUOCTAHOBICHUS IPOU3-
BOJZICTBA IO JIENY.

9. Pa3pacHUTE CyTh OKOHYAHHS MPOU3BOJICTBA MO i€y 0€3 BBIHECEHMS
peuieHus.

10. PackpoiiTe mnporeccyaibHble OCOOEHHOCTH 3aKIIOUYEHUS MHUPOBOIO
COTJIAlICHUSI.

11. Kto Takue cyneOnbie npumuputenu? KakuMu HOpMaTUBHBIMU aKTaMU
pEeryaupyercs ux AesITeIbHOCTh?
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JIEKIIUSA Ne 10. YITIPOILEHHOE ITPOU3BOACTBO.
ITPUKA3HOE U 3AOYHOE ITPOU3BOIACTBO

1. IlonsiTHe MPUKA3HOTO MPOU3BOJACTBA M CYJAe0HOI0 MPHUKa3a

Cnenyer pa3znuyaTh Takue MPABOBBIC MOHATHA, KAK «IPUKA3HOE MPOU3-
BOJICTBO» M «cyAeOnbIl nmpuka3y. Ctatbs 121 I'TIK PD conmepxut onpenenenue
CyneOHOTO TpHKa3a, B TO BpPeMsl KaK MOHATHE IMPUKA3HOTO MPOU3BOJICTBA B
['TIK P® ne mpuBoautcs. MOXHO ONpeneNnuTh NPUKA3HOE MPOU3BOACTBO KakK
OCYHIECTBISIEMYIO B paMmkax ycraHoBjaeHHOU ['TIK P® ropuanyeckoit npoueny-
pBI IPABONPUMEHUTEIBHYIO JIEATEIBHOCTh CY/IbU, HAMPABICHHYIO HA NMPUHYIU-
TEJIbHOE B3BICKAHUE JICHEKHBIX CyMM WJIM UCTPEOOBAHHME IBMKUMOTO HMYIIE-
CTBa OT JOJKHUKA B MPEyCMOTPEHHBIX 3aKOHOM ciyyasix. Llenpio mpuka3sHoro
MPOU3BOJICTBA KAK CAMOCTOSITEIBHOIO BHJIa TPAXIAHCKOIO CYJIOIMPOU3BOICTBA
SBJIIETCSI COKPAIIIEHHOE U YIIPOILIEHHOE 110 CPABHEHUIO C UCKOBBIM MPOU3BOJICT-
BOM PaCCMOTPEHHE IPAKIAHCKUX JIe]I, B KOTOPBIX OTCYTCTBYET CIIOp O IpaBe .

[Tox cyaeOHBIM MPUKA30M MOHUMAETCS Cy/1e0HOE MOCTaHOBJIECHUE, BhIHE-
CEHHOE Cy/Ibeil €MHOIIMYHO Ha OCHOBAHUHU 3aSBJICHUS O B3bICKAHUU JICHEKHBIX
CyMM WJIM 00 MCTpeOOBaHUM JIBUKUMOIO MMYIIECTBA OT JAOJIKHUKA IO JIOKY-
MEHTAJBHO TOATBEPKIECHHBIM U OECCTIOPHBIM TPEOOBAHUSIM, TIEPEUHCICHHBIM B
ct. 122 T'TIK P®. CyneOHbIif TpuKa3 1Mo CBOEH CYIIHOCTA BO MHOTOM CXOJIEH C
CyZIeOHBIM pEIIeHNEM, HO HE SIBISIETCS €T0 Pa3HOBUIHOCTHIO.

CyneOnbii TprUKa3 UMEET 00s13aTeTLHYI0 CHUITY JIJISl BCEX CYOBEKTOB IIpaBa
Y TOJUICKUT UCIIOJHEHUIO Ha Tepputopun Poccuiickont @enepauuu. [Ipu stom
He TpeOyeTcsi BbIAaBaTh WCIOJHHUTENbHBIN JucT. CyneOHbId MpUKa3 sSBISETCS
CaMOCTOSITEJIbHBIM BHUJOM MCIHOJHUTEIbHBIX ITOKYMEHTOB (m. 2 4. 1 cr. 12
oT 2 okTstopst 2007 1. Ne 229-P3 «O6 HCIIONHUTEILHOM TIPOU3BOACTBEN ). Hc-
MOJIHUTEIbHBIN JTUCT Ha OCHOBAHUM CyA€OHOI0 MpHUKa3a BbIAAETCS JUIIb B CIIy-
yae B3bICKAHUS TOCYAApCTBEHHOW MOILIUHBI C JODKHUKA B JI0XOJ COOTBETCT-
Bytomiero Oroxera (4. 2 c¢r. 130 I'TIK P®). B oTHOmeHuu cyaebHoro npukasa
MPUMEHSIOTCSI BCE MpaBUJia UCHOJHUTEIBLHOTO MPOU3BOJICTBA, OTHOCSIIUECS K
UCIIOJIHUTENILHOMY JIUCTY, @ UMEHHO: MOPSAOK COOMIOAEHUSI CPOKOB IMPEbSIB-
JICHUSI UCTIOTHUTENIbHBIX JOKYMEHTOB K HUCIIOJTHEHUIO, BO3OYXKACHUS, TPUOCTA-
HOBJICHUSI, PEKPAIICHUS UCTIOJHUTEIBHOTO MPOU3BOJCTBA U T. 1.

B cratee 122 I'TIK P® nepeunciieHbl BOCEMb ITYHKTOB, COJIEpIKAIINX Ma-
TEepPUATBHO-TIPABOBBIC TPEOOBAHMS, IO KOTOPHIM MOKET OBITh BBIIAH CyACOHBIN
npuka3. OCOOCHHOCTh JaHHBIX TPEOOBAHUI 3aKITIOYACTCS B MIUCHbMEHHOU (hopme
WX U3JI0KEHUS, TOKYMEHTAITHHOM MOATBEPKICHUH U OeccropHOCTH. [TockombKy

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 448.

> 06 WCMONHATETHHOM MPOM3BOACTBE : (helepaNbHbIA 3aKoH 0T 2 OKTsops 2007 T.
No 229-®3 : TekcT ¢ U3MEHEHUAMH U JonoHeHussMu oT 31 utong 2023 r. Jloctyn u3 cripas.-
npaBoBol cucteMsl «KoHcynpTanTlIirocy.
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B MPUKA3HOM TPOM3BOJICTBE BCE BOMPOCHI PEUIAIOTCS HA OCHOBE JOKYMEHTOB
ero TaKKe HA3BIBAIOT JOKYMEHTAPHBIM IPOM3BOICTBOM .

becciopHocTh TpebOBaHM, 1O KOTOPBHIM BbLAAETCS CYACOHBIM MpPHUKA3,
MPE3IOMUPYETCS, OJHAKO 3TO HE O3HAYAET, YTO OHU HE HYXAAIOTCS B MIPOBEPKE.
Ecnu cynbst mpugieT K BBIBOAY O CYIIECTBOBAHMM B 3asIBJICHHBIX TPEOOBAHUSIX
criopa O mpaBe, JaHHBIA CHOP MOJJIEKUT PACCMOTPEHHUIO B MOPSIKE MCKOBOTO
npou3BojcTBa. [lepedenn TpeOoBaHMM, MO0 KOTOPHIM MOXKET OBITh BBITAH Cy/1€0-
HBII IPUKA3, SIBJIAETCS UCUEPIBIBAIOIIHM.

CyneOHbIN MpHUKa3 MOXET OBITh BEIHECEH, €CJIM TPeOOBaHHE OCHOBAHO Ha
HOTapuaiabHO yaocToBepeHHou caenke. CornacHo ct. 163 I'K PO HoTapuanbHoOe
YAOCTOBEPEHUE CHCJIKM O3HAYAET MPOBEPKY 3aKOHHOCTHU CAEIKU, B TOM YHUCIE
HAJIMYMSl y KaXJ0W U3 CTOPOH MpaBa Ha €€ COBEPIICHHE, U OCYIIECTBISETCS HO-
TapUyCOM WJIM JIOJDKHOCTHBIM JIMIIOM, UMEIOUIUMM IPaBO COBEpIIATh TaKOe HO-
TapualbHOE JCUCTBUE, B TIOPAJIKE, YCTAHOBIEHHOM 3aKOHOM O HOTapuaTe U HO-
TapUaIbHON JEATEIHHOCTH.

K 3asBnenuto o BhIHECEHHM CyA€OHOro MpHKaza Mo TpeOOBaHUIO, OCHO-
BaHHOMY Ha HOTApUaJIbHO YJOCTOBEPEHHOM CHEJIKE, TOKEH ObITh MPUIIOKEH €€
MOJJIMHHBIN 3K3EMIUSIp U JIpyrue JTOKYMEHTBI, KOTOpbIe YOeAuIn HOTapuyca B
TOM, YTO OH YIIPaBOMOYEH 3Ty CAEIKY YAOCTOBEPUTD.

CyneOnbIl pUKa3 BBIIACTCS, €CIM TPpeOOBaHME OCHOBAHO Ha CIIETKE, CO-
BEPIIICHHOW B MPOCTON MUChbMeHHON (popme. Caenku, opopMIIEHHBIE B TIPOCTOM
MMCBMEHHON (popMe, CBHICTEITLCTBYIOT O TOM, YTO BOJICU3BSIBICHUE CTOPOH OT-
HOCUTEIBbHO (haKTa 3aKIIOUYEHHUS CICIKH M ee yciaoBui 3adukcupoBaHo. Co-
r1acHo 1. 1 ct. 161 'K P® caenku noKHBI COBEPIIATHCS B MPOCTOM MUCHMEH-
HOM (hopme, 32 UCKITIOUYEHUEM CHIENIOK, TPEOYIOIMUX HOTAPUAIBHOTO YIOCTOBE-
pEHUs CHENKHU IOPUAMYECKUX JHUI[ MEXAy COOOM M C IpakJaHaMH, a TaKKe
CHEJIKH TPaXJaH MEXy co00il Ha cymMMYy, MPEBBIIIAIOIIYIO JAECITh ThICIY PYO-
Jell, a B ciayyasx, OPEedyCMOTPEHHBIX 3aKOHOM, — HE3aBHCHUMO OT CyM-
MBI CIIETIKH.

Cyabst BopaBe BbIJIaTh CYJIEOHBIN MpUKa3 M0 TPEOOBAHUIO O B3bICKAHUU
QIMMEHTOB Ha HECOBEPILEHHOJETHUX AETeH MpHU YCIOBUH, YTO ATO TpeOOBaHME
HE CBSI3aHO C YCTAHOBJIEHHEM OTIIOBCTBA, OCIIAPMBAHUEM OTIIOBCTBA (MaTEpPHUH-
CTBa) WJIM HEOOXOAMMOCTHIO TPHUBJICUCHUS JPYTUX 3aWHTEPECOBAHHBIX JIHII
(a63. 5 ct. 122 I'TIK P®). Hampumep, ecimu OMH U3 CYNPYroB Ha OCHOBAHHUH
CyeOHOTO MPHKa3a YK€ YIUIAYMBaeT aJJMMEHTHI HA COJEpKaHUE JIeTeH OT Tpe-
JBITYIIET0 Opaka, IPyrou Cynmpyr He MOXKET OOpPaTUTHLCS B Cy/ C TpeOOBAHUEM O
B3BICKAHUM C HETO QJIMMEHTOB B MOPSIKE MPUKA3HOTO MPOU3BOICTBA, TOCKOIb-
Ky TpeOyeTcsi mpUBjIeUeHUE OBIBIIETO CYNpYyra B KaUeCTBE TPETHEro JUIIA.

CyneOHblli TTpUKa3 BBIJAETCS MO TPEOOBAHUSM O B3BICKAHWW HAYHCIICH-
HOM, HO HE BBIMJIAYEHHON PaOOTHUKY 3apa0OTHOM IJIAaThl, CyMM OIUJIaThl OTITYC-

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 449.
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Ka, BBIIJIAT NPU YBOJbHEHUU U (MJIM) UHBIX CYMM, HAQUYMCIEHHBIX PAOOTHHUKY
(a63. 7 ct1. 122 T'TIK P®). Cornacuo ct. 136 TK P® 3apaboTHas miaTta BbIIIa-
YUBAETCS HE PEXEe YeM OJMH pa3 B MOJMECSIA B JI€Hb, YCTAHOBJICHHbBIN TIPaBU-
JlaMU BHYTPEHHEIO TPYAO0BOIO PACIOpPsAKa OpraHU3aluu, KOJUIEKTUBHBIM JIOTO-
BOPOM, TPYJOBBIM J0roBopoM. OTBETCTBEHHOCTh pabOTOATENs 32 HAPYIICHHE
CPOKOB BBITJIATHI 3apab0THOM Tu1aThl onpenaesieHa cr. 142, cr. 236 TK PO. Ilpu
ATOM TIOJT HAYUCJICHHOU 3apabOoTHOM TIaTON MOHUMAOTCS TAKXKe OIjlaTa OTITyC-
Ka, BBITJIATHI TIPU YBOJBHEHWUW W JPYTHUE BBITIATHI 32 TPYI, MPUUATAIOIIAECS
pabOTHUKY. DTH BBITIIATHI TAK)KE TOJDKHBI OBITH HAYUCIICHBI PAOOTHUKY U MOTYT
OBITH B3BICKAHBI B IPUKA3HOM ITPOU3BOJICTBE.

B a63ame 8 cr. 122 I'TIK P® npemycMoTpeHa BO3ZMOXKHOCTh BHIHECEHUS
Cyl1eOHBIX MPUKA30B M0 OOPAIIEHUIO TEPPUTOPUATBHBIM OPraHoM (eaepanbHO-
ro OpraHa UCTHOJHUTEIBHOM BIACTH MO 0OECMEYEHUIO YCTAaHOBJIEHHOTO MOpSJIKa
NEeSATEIbHOCTH CYJIOB U UCTIOJHEHUIO CYJEOHBIX aKTOB M aKTOB JIPYTUX OPraHOB;
TpeOOBaHME O B3bICKAHUU PACXOJIOB, MMPOU3BEJECHHBIX B CBA3M C PO3BICKOM OT-
BETUMKA WIN JIOJDKHHMKA, WM peOeHka. Takke cyJeOHbI MpUKa3 MOXKET OBbITh
BbIHECEH MO TPEOOBAHMIO O B3bICKAHWU HAYUCIEHHOM, HO HE BBIIJIAYEHHOU Jie-
HEXHOW KOMIIEHCAI[MU 3a HapylleHue paboTomaresieM YCTaHOBJIEHHOI'O CpoOKa
BBITUIATHl 3apa0OTHOM IIJIaThl, OTUIATHI OTITYCKA, BHITJIAT MPU YBOJBHEHHUH H
(W) APYTHX BHITIJIAT, COOTBETCTBEHHO MPUYUTAIOIINXCS PAOOTHUKY.

2. IlpoueccyajibHbIe 0COOEHHOCTH BbIHECEHHUS CY/1eOHOT0 MPHKA3a

Brimaya cyneOHBIX IPUKA30B MPOU3BOIUTCS MUPOBBIMH CYIBSIMHU IO 00-
M npaswiaM noacyaHoctu (ct. 23 I'TIK P®) ennnonnuno. Takue nena moa-
CYJIHBI MHUPOBBIM CYbSIM HE3aBUCUMO OT II€HBI 3asIBJIEHHOTO B3bICKATEJIEM Tpe-
ooBanusi. CyneOHble MPUKa3bl BHIJAIOTCA TOJIBKO IO JiesiaM, TOJCYAHBIM Cy/1aM
obmert ropucnukiuu (cr. 22 I'TIK P®), Ho He apOuTpakHbiM cyaam (cT. 27
AIIK P®). VckmrodueHue npeaycMOTPEHO Jis 3asBJICHUN O BbIJadye CyaeOHOro
IIpHKa3a [0 OMPOTECTOBAHHBIM BekcersM (1. 4 cr. 122 TTIK Pd)'.

TeppuTopuanbHas NOJACYIHOCTh JIE] O Bbllaye CyAeOHbIX MPUKA30B 3aBU-
CUT OT XapakTepa TpeOOBaHMI M MOXET ObITh 00I11asi, 10 BEIOOPY MCTIIA, JOTO-
BOPHAs U TI0 CBSI3U Jie (HarpuMep, PU BEKCEIbHBIX 00s13aTenbcTBax). Mexoms
U3 CyIecTBa TPEOOBaHUH, MO0 KOTOPHIM MOXET OBITh BBIJIaH Cy/IeOHBIN MpUKa3,
npaBuia UCKIIIOUUTENbHOUM noacynHoctu (cT. 30 I'TIK P®) HenpumeHuMBI K 3a-
SIBJICHUSIM O BBIJIaue CyIeOHOro ImpHrKasa.

[Ipu HapymieHny MpaBwWI MOJCYTHOCTH TPU MPUHSATUU 3aSBICHUS O BBI-
nade CyqeOHOro mpuKasza JEeHCTBYeT oOliee MpaBWIO Mepeaayu Jeja Mo Moj-
cyadoctH (cT. 33 T'TIK PD).

TpebGoBanus k GopMe U comepK aHUIO CyAeOHOTO TMpHUKa3a aHAIOTHYHBI
TpeOOBaHUIM, TIPEABSIBISIEMBIM K (HOPME U COAEPIKAHUIO MCKOBOTO 3asiBJICHUS
(ct. 131 T'TIK P®), onHako UMEIOT HEKOTOPYIO CIelu(uKy, CBA3aHHYIO C Xa-

' Tpeyumukos M. K. Vkas. cou. C. 451.
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paKTEpoOM paccMaTpMBAEMBbIX B MPUKA3HOM MPOU3BOJICTBE TpeboBanuit. Mcxoas
u3 0ecCropHOro Xapakrepa MOoCieIHUX, B 3asBJICHUU O Bblaye Cy/neOHOro mpu-
Ka3a, B OTJIMYKME OT UCKOBOTO 3asIBJICHMS, HE YKa3bIBAIOTCS CBEJECHUS O COOJIIO-
JEHUH J0CYIeOHOro Mopsiika oOpalleHus] K OTBETYHKY (IODKHUKY). Bmecto
yYKa3aHUsI [IEHbl UCKA M pacyeTa B3bICKMBAEMbIX WJIM OCIAPUBAEMBIX JIEHEKHBIX
CYMM B 3asiBJIEHUU O BblJjaue CyJeOHOro mprKasza o0 UCTPEOOBAHUM ABUKUMOTO
UMYIIECTBA YKa3bIBAETCS CTOMMOCTH JAHHOTO HMYIIECTBA Ji TOTO, YTOOBI
JaHHasi CTOMMOCTh Oblila 0003Ha4YeHa B cyZeOHOM MpuKase. B 3asBneHun o BbI-
naye cyneOHOro MmpuKas3a Takke MOTyT ObITh YKa3aHbl HoMepa TenedoHOoB, (ak-
COB, aJpeca AIEKTPOHHOM IMOYTHI B3bICKATENS, €r0 MPEICTABUTEN, TOJKHHKA,
WHBIE CBEJICHU, UMEIOLIUE 3HAUEHHE ISl PACCMOTPEHUS U pa3pelieHus aena, a
TaK)Ke€ M3JI0KEHBl XOJaTaiicTBa B3bicKarenss (mo aHamoruu ¢ 4. 2 cr. 131
['TIK PD).

[To cpaBHEHUIO C MEpPEYHEM JOKYMEHTOB, IPHJIAra€MbIX K UCKOBOMY 3a-
apieHuto (ct. 132 I'TIK P®), nepeueHsp npusiaraeéMpIx JOKYMEHTOB K 3asIBJIEHUIO
0 BbIIaye CyneOHOro MpHUKa3a MEHbIIE: K HEMY MPUJIAraloTcs TOJIbKO JOKYMEH-
ThI, TTOJITBEPKIAIOIIIE OOOCHOBAaHHOCTh TPEOOBAHMSI B3BICKATENS, U JOKYMEHT,
YIOCTOBEPSIONIMN TIOJTHOMOUHUS TpeaAcTaBuTeNs B3bickaTens. K 3asBieHuto o
BbIIaye CyZeOHOTO MpUKa3a TaKkKe MPUIAracTcsl TOKyMEHT, MOATBEP KA
yIiaTy rocy1apCTBEHHOW MOIUTUHBI.

[lepeuenb OCHOBaHUI OTKa3a B MPUHITHM 3asBJICHUS O BHIHECEHUU CY-
NeOHOTO MpuKa3a sABIsSETCs ucyeprbiBaromuM. [lomrumo o0mux OCHOBaHUN AJist
0TKa3a B MPUHATUU UCKOBOTO 3asiBiieHUs (cT. 134 I'TIK P®) cynbst 0TKka3bIBaeT B
BbIJaue Cy1eOHOrO MpUKa3a TaKXkKe B CiIydae, eCllu:

1) 3asiBnieno TpeboBanue, He npeaycmoTrpenHoe cT. 122 I'TIK PO;

2) MECTO KUTEIbCTBA WJIM MECTO HAXOXIAEHUS JOHKHUKA HAXOJUTCA BHE
npenenoB Poccuiickon denepanuuy;

3) U3 3asBJICHUS] U TPEACTABICHHBIX JOKYMEHTOB YCMATPHUBACTCA HaJH-
YyHue cropa o Mpase.

Cyabst BO3BpallaeT 3asBJICHUE O BHIHECEHUHU CYAEOHOro mpukasa mo oc-
HOBaHUAM, npeaycMoTpeHHbIM cT. 135 I'TIK PO, takxe B cirydae, eciu:

1) He TpencTaBIICHbl TOKYMEHTHI, TTOATBEPKIAIONTNE 3asBICHHOE TPEOO-
BaHUE;

2) 3asiBJIeHHOE TpeOOBaHME HE OIJIAaY€HO rOCYAAPCTBEHHOM MOILTHHOM;

3) He cobmoneHbl TpeOoBaHUs K (popMe U COAepKaHUIO 3asBICHHS O BbI-
HECEHMH CyJIeOHOro MpuKasa, ycraHoBieHHsie cT. 124 T'TIK PO.

BosBparienue 3asBiaeHHsI O BBIHECEHUU CYEOHOrO MpHUKa3a He SBISETCS
MPETNSTCTBUEM JUIsl TIOBTOPHOTO OOpAIIEHUS B3BICKATENS B CY/[l C 3asBJICHUEM K
TOMY K€ JIOJDKHHUKY, C TEM € TPEOOBAHHEM U IO TEM K€ OCHOBAHUSAM MOCIE
YCTPaHEHHMSI TONYIIEHHOIO HapyILICHHUS.

O Bo3BpaleHNH 3asBJICHUS O BBIHECEHUU Cy1€0HOTO MpHKa3a Uiu 00 OT-
Ka3e B €ro MPUHSATUHU CYJbsl B TEUCHUE TPEX JHEW CO JHS MOCTYIUICHHS 3asiBlie-
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HUA B cya BeiHOCUT onpenenenue. Ctates 125 I'TIK PO He yka3piBaeT Ha BO3-
MO>KHOCTb 00>KaJIOBaHMsI TaHHOTO orpeaeneHus. Mcxons u3 o0Imux noaoKeHui
00 00kajoBaHUU CYACOHBIX aKTOB, OINpEJeICHHe MUPOBOIO CyJAbH 00 OTKa3e B
NPUHATUU 3asBJICHUS O BbIJAUe Cy/IeOHOr0 MpHKa3a MPEnsTCTBYET AajbHEiIe-
My JIBIKEHHUIO Jejla ¥ MOXET ObITh 00’KaJOBaHO B aNEJUIIMOHHOM MOPSAKE
(ct. 371 I'TIK P®). B ciiyyae oTka3a B IPUHATHM 3asIBJICHUS O BbIJIaue CyJae0HO-
ro MpHUKa3a B3bICKATEIh MOXKET 3asBUTH 3TO K€ TPeOOBaHMUE B MOPSAJIKE UCKOBO-
ro MPOU3BOCTBA.

B TeueHne mATUAHEBHOIO CPOKA CO JHS MOCTYIUIEHUS B CY[l 3asBJIECHUS O
BBIHECEHUU CYAEOHOr0 MpHUKa3a MUPOBOM CyNbS €IWHOJWYHO BBIHOCHUT CY/AEO-
HBIN IIPUKA3.

CyneOHbll TPUKa3 COCTABISAETCA B JBYX K3EMIUIAPAX U MOAMUCHIBACTCS
cynpeit. CyneOHbIl MpUKa3 JOJKEH ObITh COCTaBJICH Ha CHEIHATbHOM OJaHKe,
KOTOPBIA OTIMYAETCs OT OOBIYHOTO JIMCTa Oymaru OINpEeNeNeHHOW CTENEHbIO
3aIIUTHI OT MOJIENKH MO0 CreUaIbHBIMU 3HAaKaMU (M300paKEHUSIMH WUJTU pe-
kBu3utamu). CyneOHbIN TpHKa3, BbIIABAEMbI B3BICKATENIO, CYAbs 3aBepsieT
repooBoii nevarsio (4. 1 cr. 130 I'TIK PO).

B ciiydyae ecnu B yCTaHOBJIEHHBIN CPOK OT JOJDKHHKA HE MOCTYHSAT B CyJ
BO3PaKEHUs, CYIbs BBIJACT B3BICKATENIO0 BTOPOM IK3EMILISP CyAeOHOro MpHUKa-
3a, 3aBEPEHHBI TepOOBON MEYaThIO Cyna, M MPEAbIBICHHUS €ro K HCIOJHE-
Huto. [lo mpockOe B3bICcKaTenst CyAeOHbIA MpUKa3 MOKET ObITh HANpaBJlEH CY-
JIOM JIJISl UCTIOJTHEHUS Cy/1IeOHOMY MPHUCTABY-UCIIOTHUTENIO, B TOM Yucie B (op-
M€ 3JIEKTPOHHOTO JOKYMEHTa, MOJAMMCAHHOTO CyJbed YCHJICHHON KBanuduiu-
POBAHHOW 3JIEKTPOHHOW MOJIMKCHIO B MOPSIAKE, YCTAHOBIEHHOM 3aKOHOJATEIb-
ctBoM Poccumiickonn @enepanuu. B ciaydae B3bICKaHMSA TOCYAApPCTBEHHOW IIO-
IUTMHBI C TOJDKHUKA B JOXOJ COOTBETCTBYIOIIETO OIO/KETa Ha OCHOBAaHHUH CY-
NeOHOTO TPHUKAa3a B3bICKATENIO0 BbIJAAETCS MCHOJHUTEIbHBIN JIMCT, KOTOPBINA 3a-
BepsieTCsl TepOOBOM MEUaThIO0 CyJa U HampaBJseTCs CyIOM JUJIsl WCIIOJIHEHUS B
3TOM YacTu CyAeOHOMY NPHUCTaBY-HCHOIHUTENIO. VICIOTHUTENbHBIN JTUCT MO-
YKET HAIPABJIATHCS CYIO0M JJIsl UICIIOJIHEHUS CYA€OHOMY MPUCTaBY-UCTIOTHUTENIO
B (hopMe 3IEKTPOHHOTO JTOKYMEHTA, MOANUCAHHOTO CYIbEH YCHUJICHHOW KBaJu-
(GUIMPOBAHHOM 3JIEKTPOHHON MOJIUCHIO B MOPSIIKE, YCTAHOBIEHHOM 3aKOHO/1a-
TeNbCTBOM Poccutickon denepanuu.

JIOJDKHUK BCTyIaeT B IMPUKA3HOE MPOU3BOJCTBO M IOJYYAE€T BO3MOXK-
HOCTb O3HAKOMUTBCS C 3asBJICHHBIMHU MPOTUB HETO TPEOOBAHUSMU JIUIIL C MO-
MEHTa MOJIYYeHHS KOMTUU Cy1e0HOT0 MpUKa3a.

Obnagasi KOHCTUTYLIMOHHBIM TPaBOM Ha CYJIEOHYIO 3aIlUTy, JAOJDKHHUK
MOJKET MPEACTaBUTh CBOU BO3PAKEHHUS OTHOCUTENBHO HCIIOJHEHUS CyAeOHOTO
npukasza. B Takom Bo3paxkeHUU HE00s3aTeIbHO YKa3bIBATh MOTUBBI U IPUYUUHBI,
110 KOTOPBIM JIOJDKHHK HE COTJIACEH C BHIHECEHHBIM B OTHOIIEHHM HETO Cyne0-
HBIM TPUKA30M, JOCTAaTOYHO YKa3aHHUs camoro (hakta Takoro Hecoriacus. B
Cily4ae MOCTYIUICHUS OT JIOJKHHUKA TaKUX BO3PAXXKEHUM, Cy/Ibs OTMEHSIET Cy1e0-
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HBIN MIPUKA3 U Pa3bsCHIET B3BICKATEIIO MPAaBO MPEABIBUTH 3asBICHHOE TPEOO-
BaHHME B TIOPSIKE HCKOBOTO NMpom3BojcTsa (cT. 129 I'TIK PD)'.

Crates 128 I'TIK PO He ycTaHaBIMBAET CPOK, B TEYEHHE KOTOPOTO CY/I
JIOJKEH BBICIATh JOJDKHHUKY KOIHUIO CyneOHOro mpukasza. B nmanHom cimywae mo
aHAJIOTMM 3aKOHA CJIeAyeT MPUMEHATh nojoxxeHus ct. 214 I'TIK PO, 1. e. cyn
JOJKEH BBICIATh JOJDKHUKY KOMHIO CyAe0HOro IMpHKa3a He MO3/Hee MATH JTHEH
CO JTHSI BBIHECEHUS Cy1eOHOTO MPHUKa3a.

3. OcHoBaHMsI OTMEHBI Cy/1e0HOT0 NPUKA3a

Cynpst TOJKE€H OTMEHUTh CyJeOHbIN MpUKa3, eCau OT AODKHHUKA B yCTa-
HOBJIEHHBI CPOK MOCTYIISIT BO3PaKEHUSI OTHOCHUTEIBHO €r0 UCIOJIHEHHUS, JaXKe
B TOM ClIy4ae, €Clid MPUYUHBI WIKM MOTHBBI BO3paXEHUS HE OOOCHOBAHBI U HE
UMEIOT IOPUINYECKOro 3HaueHus. Bo3paxeHus AOHKHHUKA MOTYT OBITh JHOOBI-
MU: KaK C YKa3aHHEM MX NPUYUH U OCHOBAaHWM, TaK M 0€3 yKa3aHUs TaKOBBIX.
Cam (axT BO3pakeHUs MPOTUB MCIOJHEHUS BICYET OTMEHY CYAbEil CyAeOHOro
npukasza. B3pickaTens Mpu 3TOM HE JMIIAETCS MpaBa MOJaTh UCKOBOE 3asiBie-
Hue. B ciydae oTMeHbl cyneOHOro mpukasa yriaueHHas TOCyIapCTBEHHAs MO-
IUIMHA HE BO3BPAILAETCS B3bICKATEIIO U HE 3ACUUTHIBAETCS MPHU M10]1a4€ UCKOBO-
ro 3asBieHus. B ciaydyae oTMeHbl CyAeOHOTO MpHUKa3a, NPEeabsIBICHHOTO K HC-
MOJIHEHUIO, CyJl, OTMEHUBIINIA CyJEOHBIN MPHUKa3, MPEKpaIIaeT o HeMy UCIOJI-
HUTEIBHOE MPOU3BOJCTBO. B ciyyae xorna ObUT OTMEHEH YK€ NMPUBEACHHBIN B
UCIIOJTHEHHE CyAeOHBIN MpHKa3, 0 HEMY JODKEH OBITh MPOM3BEIEH MOBOPOT
WCITOJTHEHHSI B COOTBETCTBUU CO CT. 443—445 I'TIK P®. O6 otmeHe cyneOHOTO
NpuKa3a CyJlibsl BBIHOCUT ompeaeneHue. Konun Ha3BaHHOTO OMNpENeseHus Ha-
NPaBJISIOTCA KaK B3bICKATENIO, TaK U JOJDKHUKY B TPEXJAHEBHBIN CPOK MOCIE JTHS
ero BeiHeceHus. OmnpeaeneHue 00 0TKa3e B MPUHITUU 3asBIICHUS O BbIAaye Cy-
NeOHOTo MpHKa3a MCKIIOYAEeT BO3MOXKHOCTh Pa3pelleHMs 3asBIEHHOTO TPeOo-
BaHUs B MPUKA3HOM IOPSIIKE, OJHAKO 3asIBUTENb MOXKET pPEean30BaTh CBOE Ipa-
BO Ha CyJeOHYIO 3alllUTy MHBIM CIOCOOOM — B MCKOBOM mopsake. Jlomyctu-
MOCTh 00aJ0OBaHUs ONpEeIeHUs] 00 OTMEHE CyJeOHOro MpuKa3za 3aKOHOM He
npexycmorpena (4. 2 cr. 331, u. 2 cr. 371 T'TIK P®)°.

VcrionHUTENbHBIA JIMCT Ha B3BICKAHME C JOJDKHUKA TOCYAapCTBEHHOMU
NOIIMHBI B JIOXOJ COOTBETCTBYIOIIETO OMOMKETa M3TOTOBJISETCS TOJBKO IPH
HAJIMYUU OCHOBAHUH IS BBIJAYM B3bICKATENIO caMoro cyaeOHoro mpukasa. Mc-
NOJIHUTEIBHBIN JINCT B3bICKATEII0 HE BBIAAECTCS, a HAMPABISAETCA CAMUM CYIOM
HEIMOCPEJICTBEHHO JI1 WCIOJHEHHS B COOTBETCTBYIOILLYIO CIYX)OYy CyaeOHbIX
IIPUCTAaBOB-UCIIOJIHUTEIIEH.

' Tpeyumukos M. K. Tpaxiarckuii mporece : yae6buuk / mox pex. M. K. Tpeyursu-
KOBa. 5-¢ u3., nepepad. u gom. M. : Craryt, 2014. C. 456.
? Tam xe. C. 461.
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4. ITonsiTHe M 0COOEHHOCTH YIIPOLIEHHOT 0 POM3BOACTBA

B mpouecce yHuduxamum cygornpous3BOJCTBAa MO TPAKIAHCKUM JejiaM
denepanbHbIM 3aKOHOM OT 2 MapTa 2016 1. Ne 45-D3 «O BHECEHUHN U3MEHEHUI
B ['paxxmanckmii mporeccyanbHbiii kKogeke Poccuiickoii @eneparu u ApOuT-
PaXXHBIH TpoLeccyanbHbIH Koaeke Pocemiickoit deneparmny»' B TTIK PO Gbuta
BBeZieHa m1aBa «21.1 YmpomenHoe npou3BoacTtBoy». Llenp BBeAeHUs yIPOUIEH-
HOTO MPOM3BOJICTBA B I'PAXKJAHCKHI IMPOLIECC PACKPBITA B MOSCHUTEIBHOM 3a-
MUCKE K 3aKOHOIPOCKTY: CONMKEHHE CUCTEM CYAO0B OOIICH FOPUCIUKIINN U ap-
OUTpPaXXHBIX CYA0B, YHU(DUKAIUS MPOLIEYp U MPABWUJI, TOBBIIIEHUE KaueCcTBa U
3¢ (HEKTUBHOCTH TIPaBOCYIMs. B rpakaaHCKOe MPOIECCyalbHOE 3aKOHO1ATEIh-
CTBO BBOJUTCA YIPOILECHHAS MPOLEIypa PACCMOTPEHUS TaK HA3bIBAEMBIX «Ma-
JBIX UCKOB», T. €. JIeJ C HEOOJIBIION 1EHON MCKa, 1 OeCCHOpPHBIX TpeOOBaHUM.
['TaBHBIM OTIMYHMEM PACCMOTPEHUS JIEJI 110 MPABUJIaM YIIPOILEHHOTO MPOU3BO/I-
CTBa OT PACCMOTPEHMSI 1€ IO OOIIKM MpaBUJIaM UCKOBOTO MTPOU3BO/ICTBA SIBIIS-
€TCsl UX pacCcMOTpeHue 0e3 BhI30Ba CTOPOH IO MPEICTaBICHHBIM CTOPOHAMH J10-
KyYMEHTaM B CTPOrO ONPEJEIEHHBIX 3aKOHOM CIIydasiX, a TaKXke, I10 KEJIAHUIO
CTOpPOH, B MHBIX ciaydasx. [Ipum 3TOoM mpoueaypa yrnpoueHHOro IpOor3BOICTBA
IpPEeANnojaraeT pacCMOTPEHUE JeN MO CYIIECTBY 3asiBICHHBIX TpeOOBaHU B CO-
CTSI3aTEIbHOM IPOLECCE C YYETOM MO3UIUU 00EUX CTOPOH CIopa, HO C COKpa-
IICHHBIMH BPEMEHHBIMU W (DMHAHCOBBIMH 3aTpaTaMu CTOPOH M BPEMEHHBIMU
3aTpaTaMu cy/a’.

B rpaxkgaHckoM CyJONpOM3BOJICTBE MPEILYCMOTPEHBI 2 OCHOBAHUS IS
pPacCMOTPEHHUS JeJ B YIPOIIEHHOM IPOU3BOJACTBE: 1) 1€10 OTHOCUTCS K Mepey-
HIO JIeJI, MOJJISKAIIUX PACCMOTPEHUIO B YNPOIIEHHOM mopsiake (4. 1 cr. 323.2
['TIK P®) — hopmanbHblii mpu3HaK; 2) A0 HE OTHOCUTCA K MEPEYHIO Aell, oI
JeXKAIIUX PACCMOTPEHUIO B YNPOLIEHHOM IMOPSAKE, HO CTOPOHBI COTJIACHUINCH
Ha €ro pacCMOTPEHHUE B MOPSIKE YHPOIIEHHOTO MPOu3BojACTBa (4. 2 cT. 323.2
[TIK PO).

[To cmbiciy 4. 1 ct. 232.2 I'TIK P® M0OX)HO BbLACTUTH TpU (HOpMaTIbHBIX
YCIJIOBHUSI, TIPYU HAJTMYUK OJHOTO U3 KOTOPBIX JEJIO MOXET ObITh PACCMOTPEHO B
YIPOILIEHHOM IPOU3BOJCTBE: TPeOOBaHMS UCTIA JOJKHBI HOCUTH OECCIOPHBIN
XapakTep, NpU3HABaThCSI OTBETYMKOM WIIM K€ HUCK JIOJKEH OBITh 3asIBJICH HA He-
3HAUUTEIbHYIO0 cyMMY. beccmopHocTh 0003HAaYaeT, YTO UCK OCHOBAH Ha MpE/-
CTaBJICHHBIX UCTIIOM JOKYMEHTaX, yCTaHABIMBAIOUINX JCHEKHbIE 00s3aTENIbCT-
Ba OTBETUYMKA, KOTOPHIE OTBETYMKOM IPU3HAIOTCS, HO HE UCIIOJIHSIOTCS, U (HJIN)

'O BHecenuu usMeHeHuii B I'paxxgaHckuil mpoleccyaibHblil KoJaeke Poccuiickoi
@enepann 1 ApOUTpakHBIM mpoueccyanbHblil koneke Poccuiickoit @enepanuu : dene-
pasibHbIM 3aK0H OT 2 MapTa 2016 r. Ne 45-®3. JlocTyn U3 cnpas.-mpaBoBoi cuctembl «KoH-
cynpTanTllirocy.

2 ['mesmoB A. YopolineHHOe TPOU3BOJICTBO B IpakaaHcKoM mporiecce // CalT kose-
run anBokaroB ropoxa Cumdeponons. URL: https://adv-simfi.ru/vyshel-v-svet-2-nomer-
vestnika-advokatskoj-palaty-respubliki-krym-za-2016-god.html (mara oOpareHus:
24.07.2023).
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Ha JIOKYMEHTax, MOATBEPKIAIONINX 3a/I0JDKEHHOCTh 110 JOTOBOPY, KpoMme Jed,
paccMaTpUBaEMbIX B MOPSAKE MPUKA3HOTO MPOU3BOJICTBA. [Ipu3Hanue oTBETUYH-
KOM MCKa Ipearnojiaraer, 4yro TpeOOBaHUSI MOTYT OCHOBBIBATHCS Ha IMPEICTaB-
JICHHBIX WCTIIOM JOKYMEHTAX, yCTAHABIMBAIOIINX UMYIIECTBEHHBIC 0053aTeIh-
CTBa OTBETUMKA, KOTOPHIE OTBETYMKOM MPU3HAIOTCS, HO HE BBITIOJHSAIOTCS, MIPH-
3HaHUE OTBETYMKOM CBOUX 00SI3aTEIBCTB JIOJDKHO OBITh COBEPILIEHO B MUChMEH-
HOUW (opMme (Hampumep, B OTBETE Ha MpeTeH3MI0). He3HauyuTenbHOCTh CyMMBI
3asBJICHHBIX MCKOBBIX TpeOOBaHUI TpEArosaraet, 4To IeHa UCKa MO JeiaM O
B3BICKAHHUM JCHEKHBIX CPEJICTB WM 00 UCTpeOOBAaHUU UMYIIECTBA (KpoMe Je
MIPUKA3HOTO TIPOM3BOJICTBA), a TAKKE€ O MPU3HAHUHM TpaBa COOCTBEHHOCTH HE
npesbiuraer 100 000 py6ireit'.

Ecnu mo ¢opManbHBIM MpU3HAKAM AEJI0 OTHOCUTCS K TIEPEUHIO e, pac-
CMAaTpUBAEMBIX B YIPOIIEHHOM MOPsiAKE, Cy]l Ha ocHoBaHuu cT. 232.3 ['TIK PD
B OIPE/ICIICHUN O MPUHATUHU JieJIa K TIPOU3BOJICTBY YKA3bIBAET HA PACCMOTPECHHE
Jiena B MOpSAKE YIPOILEHHOTo Mpou3BoicTBa. Corjlacue CTOpOH Ha paccMoTpe-
HUE JIeJia B MOPSAKE YNPOIIEHHOTO MPOU3BOJCTBAa HE TpeOyeTcs, MOAr0TOBKa
TaKoTO JieNa K CyicOHOMY pa3ouparesbcTBy no npausiaM riasel 14 ['TIK PO ne
npou3BoaAUTC. Kpome TOro, MpuHSB K MPOU3BOJICTBY HE BXOJIICE B ITEPEUCHbD,
ycTaHoBJIeHHbIH YacThio 1 cT. 232.2 TTIK P®, uckoBoe 3asBjieHHE O OOIIUM
MpaBUJiaM MCKOBOTO MPOM3BOJICTBA, HA CTAJUHU MOJATOTOBKH Jieia K CyJaeO0HOMY
pa3OupaTeNbCTBY B OMPEACIICHUN O TIPUHSITHH Jiejia K TIPOU3BOJICTBY, B OMIpEIe-
JICHUU O TIOJIFOTOBKE JieJia K CyJeOHOMY pa30MpaTenbCTBY CYJ MO XOAaTaiCTBY
CTOPOHBI JMOO TO COOCTBEHHON HHHUIIMATHBE MOXET MPENJIOKHUTh CTOPOHAM
pPaccMOTpETh JIEJI0 B YIPOIIEHHOM Mopsiake. B aTom citydae neno MoxeT ObITh
PacCMOTPEHO B YIPOIIEHHOM TOPSIKE, €CIM CTOPOHBI COTJIACHBI HAa €ro pac-
CMOTpEHHE B TIOPSIKE YIIPOIIEHHOTO MPou3BocTRa (4. 2 ct. 232.2 TTIK PD)*,

3aKoHOIaTeh YCTAHOBUIJI NIEPEUYCHD UCKITIOUCHUN, HE TIO3BOJISIFOIIUX pac-
CMOTpPETh [IeJI0 B YNPOIIEHHOM MOPSJAKE, KOTOPblE MOXHO OOBEAUHHUTD
B 2 rpyMIibl O MPU3HAKY OYEBUTHOCTH:

1. OGcTosTENBCTBA, KOTOPHIE MOYKHO BBISIBUTH TP MPUHATUH UCKA!

a) Jiena, BO3HUKAIONINE U3 aIMUHUCTPATUBHBIX TPABOOTHOIICHUH;

0) nena, CBsI3aHHbBIE C TOCYIapCTBEHHOM TallHOM;

B) JieJia IO criopaM, 3aTparuBarouuM Ipasa JIeTel;

r) Jiesia 0coO0ro Mpou3BOICTBA.

2. O0CTOSATENBCTBA, KOTOPHIE MOYKHO BBISIBUTH TOJBKO B XOJI€ PACCMOTpE-
HUS JIeNa, T. €. MOCJe MPUHATUS UCKa:

a) YZIOBJIETBOPEHO XOAATACTBO TPETHETO JIHUIA O BCTYIJICHUU B JICIIO;

0) MPUHAT BCTPEUYHBIM UCK, KOTOPBIM HE MOXKET OBITb PACCMOTPEH B YII-
POIIEHHOM TOPSIJIKE;

! I'mesmoB A. Yka3s. cou.
2 Tam xe.
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B) Cy/1, B TOM YHCJIE 10 XOAaTalCTBY OJHOM U3 CTOPOH, IIPHIIIEI K BEIBOTY
0 TOM, 4TO:

e HEOOXOJIMMO BBISICHHUTBH JONOJIHHUTEIIbHBIE O0OCTOSTEILCTBA MIIM HCCIe-
JIOBATh JIOTIOJIHUTEJIBHBIE JI0KA3aTEbCTBA, & TAKXKE IPOU3BECTA OCMOTP U HC-
CIIEIOBAHUE JOKA3aTEIIbCTB MO0 MECTY MX HAXOXKICHUS, HA3HAYUTh SKCIEPTU3Y
WJIY 3aCITyIIaTh CBUICTEIILCKUE TTOKA3aHUS,

« 3a5BJICHHOE TPEOOBAHUE CBSI3AHO C MHBIMU TPEOOBAHUSIMHU, B TOM YUCIIE
K JIPYTUM JIMIaM, WA CYACOHBIM aKTOM, MPUHATHIM M0 JAHHOMY 1€y, MOTYT
OBITh HAPYIIIEHBI MPABA U 3aKOHHBIC UHTEPECHI IPYTUX .

[{esbr0 YHNPOIIEHHOTO MPOU3BOJICTBA ABJSECTCS MMEHHO YIPOIIEHUE MO-
psAlIKa pACCMOTPEHHUS JIE]I, @ HE €ro yCKOpeHue. BmecTe ¢ TeM K OCHOBHBIM J10C-
TOUHCTBAM YIPOLICHHOIO ITPOM3BOJCTBA HEJIb3s HE OTHECTH COKpPAICHHBIN
CPOK PACCMOTPEHHUS TPAKIAHCKOTO Aeia. [IpoIomKUTEIbHOCTh CPOKA PACCMOT-
peHusl JaHHOW KaTeropuu Aen npsimo He onpexaeneHa ['TIK PO, a ycranaBiusa-
€TCS CyJJOM Ha OCHOBAaHWU HECKOJBKMX 3aKperuieHHbIX B CcT. 232.3 I'TIK P®
MPaBUJI: BO-TIEPBBIX, B OMPEICICHUN O NPUHATUM JI€JIa K TPOU3BOACTBY WM Iie-
pexXozie Ha PACCMOTPEHHUE JIesia B MOPSAAKE YIIPOLICHHOTO MPOU3BOJACTBA CYJ YC-
TAHABJIMBAET CPOK YISl MPEICTABICHUS CTOPOHAMHU B CY]I, pacCMaTpUBAIOIIUN
JIeJI0, U HAIPABJICHHUS UMU JPYT IPYry AOKA3aTENbCTB U BO3PAXKEHUU OTHOCH-
TEJILHO IPEABSABICHHBIX TPeOOBAaHMI, KOTOPHIH JOJKEH COCTABJISATh HE MCHEE
15 nHel co qHS BBIHECEHUSI COOTBETCTBYIOIIETO OHpeI[eJ'IeHI/I}IZ.

Bo-BTOpBIX, B BBIICHA3BAHHBIX OIPEICICHUSAX CYJ YCTAHABIMBAET CPOK,
B T€YECHHE KOTOPOrO CTOPOHBI BIIPABE MPEACTABUTH B CYyJH, PACCMaTPUBAIOLINI
JIeJ10, U HAaPaBUTh JPYT APYTY JAOMOIHUTEIBHO TOKYMEHTHI, COJIepKaIine 00b-
SICHEHUS 110 CYILECTBY 3asIBJICHHBIX TPEOOBAaHUN W BO3pAKEHUN B 00OCHOBaHHUE
CBOEU MO3UIIMHU, U KOTOPBIN JOJDKEH COCTaBIIAThL HE MeHee 30 THEeM co JHS BbI-
HECEHUSI COOTBETCTBYIOLIETO omnpeaeiieHud. [lepron mexay marol OKOHYaHUS
CpOKa MPEJICTABICHUS 10KA3aTEIbCTB U BO3PAXKEHUN U IATOM OKOHYAHUS CPOKA
MPEJICTABICHUSI MHBIX JOKYMEHTOB JOJDKEH COCTABIATH HE MEHee 15 nHel.
NubiMu  cnoBamu, 15-IHEBHBIM CPOK YCTAaHOBJIEH JJIsl PACKPBITHUS JIOKa3a-
TeNnbCTB, 30-THEBHBIN — 1JI1 00OCHOBAHUS CBOSU MO3UIIMU T10 JCIY, KaXbIi U3
IIEPEUYNCIIEHHBIX CPOKOB YCTAaHABJIMBAETCS CYIOM. Y CTAHOBIICHUE KOHKPETHBIX
CPOKOB JIISI TIPEICTABJIEHUS JIOKYMEHTOB MPU3BAHO JUCIUILUIMHUPOBATH CTOPO-
HBI, HAIIPaBJICHO Ha IIpeceUYeHUe 3I0YIOTPEOICHUS MPOIIeCCYaTbHBIMU IIPaBaMHU
Y Ha CKOPEUIIIEE PACCMOTPEHUE nena’.

B-Tperbux, cyn paccmarpuBaeT AENO B IMOPSJAKE YIPOIICHHOTO MPOU3-
BOJICTBA 0€3 BBI30BA CTOPOH TOCIIC UCTEUYCHHS YKa3aHHBIX CPOKOB, ITPOBEICHHE
MpEeABAPUTEILHOIO 3aceaHusl U OTJIOKEHUE Jeia He nmpumeHstoTcs. OcobeH-

! I'ae3noB A. YrpoleHHOe POU3BOJCTBO B TPayKAaHCKOM Tiporiecce // CaliT KoJuieruu
anBokatoB ropoaa Cumdpeponons. URL: https://adv-simfi.ru/vyshel-v-svet-2-nomer-vestnika-
advokatskoj-palaty-respubliki-krym-za-2016-god.html (zata obpamenus: 24.07.2023).

* Tam xe.

3 Tam xe.
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HOCTBIO PACCMOTPEHHMS J€J1 YIIPOILIEHHOT'O MPOU3BOJICTBA SBISETCS UX PACCMOT-
peHue 0e3 BbI30Ba CTOPOH. YUacTue B JieJiaX yHpOUIEHHOrO MPOU3BOJCTBA JIUII,
YYacTBYIOIIMX B J€J€, MPEIACTABUTEICH U IPYTrUX YYACTHUKOB I'PakIaHCKOTO
npoiiecca BooOuIe He TpedyeTcs. B cBsA3M ¢ 3TUM CyJl HE U3BEIIAET YYACTHUKOB
YOPOUIEHHOTO MPOU3BOJICTBA O BPEMEHU M MeCTe CyAeOHOro 3ace/laHus, a Tak-
e O COBEPIICHUM OTACIBHBIX IpoleccyanbHbIX nericTBuil. Cya 00si3aH JUIIH
U3BECTUTH CTOPOHBI O PACCMOTPEHUU JieJia B MOPAJIKE YIPOIIEHHOTO MPOU3BOI-
CTBA WJIM O MEPEX0Jie Ha YNPOIIEHHOE MPou3BoaCTBO (4. 2 c1. 232.3 T'TIK PD).
[To 37Ol mpuunHe (HEy4acTUE CTOPOH B 3acCE€IaHUM) HEBO3MOXKHO OTJIOKEHHE
pa3z0OupaTenbCcTBa MO OCHOBAaHMSIM, mpeaycMoTpeHHbiM cT. 169 T'TIK PO, T. e.
B CBSI3M C HESIBKOI1 JIMII, YYAaCTBYIOIIMX B Ji€Jie, JUIsl IPEAbSIBICHUS BCTPEUHOTO
MCKa, HEOOXOJMMOCTH TMPEACTABICHUS WIM HUCTPEOOBAHUS JIOTIOTHUTEIBHBIX
JI0OKa3aTeIbCTB, MPUBJICYCHUS K YYacTHUIO B Jeji€ APYTUX JIMIl, COBEPIICHUS
FHBIX IIPOIECCYaTbHbIX ACHCTBUM U T. 11. .

5. IloHsiTHe ¥ 3HAYEHHE 3209HOT0 NMPOU3BOACTBA

B cootBerctBuu ¢ 4. 1 ct. 233 I'TIK P® B ciiyyae HESIBKM OTBETUUKA, W3-
BEILIEHHOTO O BPEMEHU M MECTE CyneOHOro 3aceiaHusi, He COOOLIMBIIEro 00
YBOKUTEIIbHBIX MPUUYMHAX HESIBKM U HE MPOCHUBILIETO O PACCMOTPEHHUU Jeja B
€ro OTCYTCTBHE, JIEJI0 MOXET OBITh PACCMOTPEHO B MOPSIAKE 3a0YHOTO TPOMU3-
BOJICTBA.

3HayeHre 3a04YHOr0 MPOU3BOJICTBA COCTOMT B TOM, UYTO OHO IO3BOJISET
YCKOPUTH MPOLECC PACCMOTPEHUS TPaXAAHCKUX JIeT B OTCYTCTBHUE OTBETUMKA
py COOIOJICHUN TIPUHITUIIOB COCTA3aTEIBHOCTA CTOPOH, MOBBIMIAET YPOBEHD
OTBETCTBEHHOCTH CTOPOH 3a CBOM JEHCTBHUS, HE JOIMYCKAET 3JI0yMOTPEOJICHUS
OTBETYMKOM IPOIIECCYaTbHBIMU MTPaBaMU MyTEM 3aTATMBAHUS TPOU3BOICTBA IO
Jiely BBUJlY HESIBKM B cyAeOHoe 3acenanue. [loaToMy B Hay4dHOU JuTeparype
OTMEYAETCsl, YTO MO/ 320YHBIM MTPOU3BOACTBOM MOHUMAETCS pa30UpPaTETHLCTBO U
paspenieHue rpaxaaHCcKoro Jea Mo YIPOIIEHHOMY BapHaHTy MPOIECCYaTbHOTO
pernamenta. I'TIK P® npegocTtaBiisieT BO3MOKHOCTh BBIHECEHHSI 3a0YHOIO pe-
HIEHUS] TOJBKO B OTCYTCTBHE OTBETUMKA, HE YCTaHABIMBas BO3MOXKHOCTH pac-
CMOTpPEHUS CYJIOM JIeJia B 3a0YHOM IIPOU3BOJICTBE B CIy4ae HESIBKU UCTIIA.

N3 ananmuza 4. 1 ct. 233 I'TIK PO crnenyet, 4To s paCCMOTPEHUS TPaXK-
JAHCKOTO JieJia B TOPSIKE 3a0YHOTO MPOM3BOJICTBA HEOOXOIUMO HAJUYHE ClIe-
JIYIOIINX YCIIOBUU:

1. Hesieka B cyneOHOe 3aceqaHue OTBETYMKA MPU OJHOBPEMEHHOM CO-
OJIOICHUH CIEAYIOUINX YCIOBUM:

a) OTBETYUK M3BEUIEH Ha/JIekKalIMM 00pa3oM O BPEMEHHU U MecTe Cyne0-
HOTO 3aceJlaHus;

0) OTBETYMK HE COOOIIIII B CyJ1 00 YBaXKUTEIbHBIX IPUUYNHAX HESBKU;

B) OTBETUYUK HE MPOCUII O PACCMOTPEHHH JIeia B €T0 OTCYTCTBUE.

! T'meznoB A. Yka3. cou.
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2. Cornacue SIBUBIIETOCS B Cy/l€0HOE 3ace/laHue UCTIA Ha 3a0YHOE IMPO-
U3BOJICTBO.

[Ipu omnpenenenun TOro, U3BEIIEH JIM OTBETUUK HAAJIEKAIIUM 00pa3oM O
BPEMEHU U MECTe CyAeOHOro pazOupaTesbCcTBa, CIAEAYeT PYKOBOJICTBOBATHCS
o0LIMMHU TIpaBUJIaMHU O CYIEOHBIX M3BEILEHUSAX M BbI30BAX, 3aKPEIJICHHBIMHU B
rnase 10 I'TIK PO.

Bomnpoc o HagnexaneM HU3BEIICHUH OTBETYMKA O BPEMEHH M MECTE pas-
OWpaTensCTBa, a TAKXKE O MPUYMHAX €T0 OTCYTCTBHUS PEIIACTCS MOCIE OTKPBITHS
cyneonoro 3acemganusi. CormacHo 4. 1 ct. 161 I'TIK P® cekperaps cynedHOTO
3acefaHus JOKJIAAbIBAET Cy/y, KTO U3 BBI3BAHHBIX MO I'PAXKIAHCKOMY Iy JIUII
SIBUJICS, U3BEILICHBI JIU HESIBUBIIMECS JUIA U KAKUE UMEIOTCA CBEJEHUS O MpHU-
YUHAX UX OTCYTCTBHUSI.

Ecnu B oTHOILIEHUHU HESIBUBILETOCS B Cy/AeOHOE 3acelaHue OTBETYUKA OT-
CYTCTBYIOT CBEJICHUSI O €TI0 M3BELIEHUU, JEJI0 HE MOXKET ObITh PACCMOTPEHO B
MOPSAKE 3a0YHOTO MPOU3BOJICTBA — B 3TOM CIIy4ae CyJ B COOTBETCTBHUHM C 4. 2
cT. 167 I'TIK PO otknaasiBaeT pa3dupaTeabCTBO Jiea.

Crnenyer MOMHUTD, YTO TIO OOIIEMY MPaBUITY JIMIIA, YYACTBYIOLIUE B JIETIE,
00s13aHbl M3BECTUTh CYJ O NPUYMHAX HESIBKU U MPEJCTABUTH JOKa3aTeJIbCTBA
YBaXKUTEJIbHOCTH 3TUX NpuyuH (4. 1 c1. 167 I'TIK PO).

BrisicHeHHe TpUYUH OTCYTCTBUSI OTBETUMKA UMEET BAXKHOE 3HAUEHUE MPU
pENIeHNH BOTIPOCa O Ha3HAUYCHUH 3a09HOTO pa3OupaTennCcTBa faena. Eciou oTBet-
YUK HE COOONTIII O MPUYMHAX CBOCH HESIBKM M HE MPOCHI PAaCCMOTPETH JEIIO B
€ro OTCYTCTBHE, JIEJI0 MOXET OBITh PACCMOTPEHO B MOPSAKE 3a0YHOTO TPOMU3-
BoJicTBa. OHAKO B Clydae, €CM CyJ INPU3HAET MPUUYMHY HESIBKH OTBETUUKA
YBaXUTEIIBHOM, CyJeOHOEe pa30oupaTebCTBO Jeia OTKiaabiBaeTcs (a03. 2 4. 2
ct. 167 I'TIK P®). B nocneanem ciaydae BBIHOCUTh 3a09HOE PEIICHUE HEb3S.

B cnyuae eciin OTBETYMK HPOCHUII CYJ PACCMOTPETH JIENIO B €r0 OTCYTCT-
BHE, CYJ, B COOTBETCTBUU C 4. 5 ¢T. 167 I'TIK P®, paccMarpuBaeT rpakiaHCKOe
JIe0 1o OOLIUM MpaBHJIaM MCKOBOT'O MPOM3BOJCTBA U HANPABISAET OTBETUUKY
KOIHMIO PENIEHUA Cya.

Cornacno cT. 48 I'TIK P® rpaxnane U opraHu3ali BIpaBe BECTU CBOU
Jiefia B CyJie IMYHO WUJIM Yepe3 MpeCTaBUTENEH, KOTOPBIE BIPAaBE COBEPIIATH OT
MMEHM TPEJICTABISIEMBIX Bce Mpolueccyanbubie neicteus (ct. 54 I'TIK PO). B
ClIy4dae y4JacTHsl TPEICTABUTENsI OTBETYMKA B pa3OMpaTENhCTBE JieJla OHO pac-
CMaTpUBAETCS MO OOIIMM MTpaBUjIaM MCKOBOTO TIPOM3BOACTBA. Ecnu B fene yua-
CTBYET HECKOJIbKO OTBETYMKOB, TO PACCMOTPEHHUE Jejia B IMOPSAJIKE 3a04YHOTO
IIPOM3BOJICTBA BO3MOXKHO B ClIydae HESIBKU B CyneOHOE 3acelaHue cpasy Bcex
OTBETYMKOB HE3aBUCUMO OT BUJia coydacTus (4. 2 cT. 233 I'TIK PD).

Cornacue siBUBILIErocst B cyieOHOE 3acelaHKe HCTIa Ha 3a04YHOE MPOU3-
BOJICTBO, KOTOPOE SIBJISIETCS BTOPHIM HEOOXOJMMBIM YCIOBUEM JIJIi BHIHECEHUS
3a0YHOTO PEIICHHUS], IOJKHO OBITh BBIPAXKEHO B MMUCbMEHHOM XO/aTaCcTBE MO0
3aHECEHO B MPOTOKOJI Cy/1Ie0HOTO 3ace/laHusl.
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Ecnu ucren He cornaceH Ha pacCCMOTPEHHE JIeJIa B OTCYTCTBUE OTBETUHMKA,
cya B coorBeTcTBUH € 4. 3 ¢T. 233 I'TIK P® BeiHOCHT omnpesnenenue o0 OTioxe-
HUU pa30upaTesbCcTBa MO JIeNTy U HAIlpaBJsieT OTBETYMKY OBTOPHOE M3BEIICHHE
0 BPEMEHH M MECTE HOBOT'O Cy/1e0HOr0 3acelaHusl.

I'TIK P® comepXUT HEKOTOpbI€ OTrPaHUYEHHUs MpaB HUCTIIA B 3a0YHOM
npousBojacTBe: cornacHo 4. 4 cT. 233 T'TIK P® wucrenr He MOXET HU3MEHUTH
peMET WM OCHOBAHME MCKA, YBEIIMYUTh pa3Mep MCKOBBIX TpeOOBAaHUM B JaH-
HOM CyaeOHOM 3acemanuu. J[aHHOE OTpaHWYCHUE CBS3aHO C HEOOXOIUMOCTHIO
3allMTHl MPaB OTBETYMKA, TaK KaK OTCYTCTBHUE y OTBETYMKA HMH(POpPMAIUUA O
MPEABSIBISIEMOM K HEMY TPeOOBAaHWU M BO3MOKHOCTH MPEICTABUTH CBOU BO3-
pakKeHHS 10 HEMY O3Hadajio OBl JIMIIEHWE OTBETYMKA BO3MOXXHOCTH HaJJIeKa-
HIEH 3alUThl CBOUX IPaB U ABJISLIOCH Obl HAPYILIEHUEM MPUHIIMIA COCTI3aTENb-
HOCTH Y PaBHOIIPABHS CTOPOH.

VYKa3zaHHOE MPaBUJIO HE 03HAYAET OTCYTCTBHUE Y MCTIA BO3BMOYKHOCTH H3-
MEHUTH TIpeaMeT U ocHoBaHue ucka — ['TIK P® Tpebyer nuiib, 4T0OBI O JaHHBIX
JNEUCTBUSX HMCTIA OBbLI M3BEUIEH OTBETYUK M €My ObUIO MPEJOCTABJICHO BPEMs
JU1S1 KOPPEKTUPOBKYU CBOUX JANbHEHUIINX MPOLIECCYAIbHBIX JECHCTBUM.

PaccmoTpenue nena B mopsiike 3a04HOTO MPOM3BOJCTBA IMPOUCXOAUT IO
00IMM TMpaBuiiaM MCKOBOTO Mpou3BojicTBAa. Cy/l B 00IIEM TOPSAIKE HCCICTYET
JIOKAQ3aTEeNbCTBA, MTPEACTABICHHBIC YUYACTBYIOIIMMH B J€JI€ JINIAMU, YUYUTHIBAET
YX J0BOAbL. McTeln BnpaBe 3asiBJISITh PA3JIMYHBIE XOJATAUCTBA U MPEJICTABIATH
JI0OKa3aTelIbCTBa B CyIcOHOM 3acemanuu. B ciydae ecnu cyn mpemiaraeT UCTITY
MPEACTaBUTh JOTOTHUTEIBHBIC JOKA3aTebCTBA, NEUCTBYIOT OOIIUE IpaBuia
ct. 169 I'TIK PO.

ITo okOHYaHUU 3a0YHOTO MPOU3BOJICTBA CYJ BBIHOCUT PELIECHHUE, KOTOPOE
Ha3bIBACTCS 3204YHBIM.

BbIBOABI IO TEME:

3akoHOJaTeNb MpeaycMaTpUBaeT yHpouieHHbIe (GOpMbI CyJIeOHOro pas-
OupaTenbCTBa HEKOTOPBIX KaTeropuit aen, nepeuncieHHbix B ['TIK PD B rimaBax
11u2l.1.

OTHOCHTENBHO MPHUKA3HOTO MPOU3BOJCTBA 3aKOHOAATEIh 0003HAUYMI UC-
YepIIbIBAIOUINI MepeueHb e, M0 KOTOPhIM MOXXET ObITh BBIHECEH CYIEOHbBIN
npuka3 (ct. 122 I'TIK P®). [ToacyaHOCTh TaHHBIX KaTErOpuid Aed OTHECEHAa K
BeJIeHUI0 MUpOBOro cybu (cT. 23 I'TIK PD).

®enepanbHbIM 3akOHOM OT 2 Mapta 2016 r. Ne 45-03 «O BHeceHUH U3-
MeHeHul B ['paxxmanckuii npoueccyanbHbld Koneke Poccniickon denepannn u
ApOuTpaxHbIil iporieccyalibHbIN Kojeke Poccuiickoit ®denepanuu» B ['TIK PO
BBeJleHa riasa 21.1 «YmopoluieHHoe pou3BOACTBO». B HOpMax aHHOM TJIaBbI
NEPEUNCIICHbl KaTErOpUH i€, KOTOpPble MOTYT OBITh PacCMOTPEHBI B MOPSIJIKE
YIPOUIEHHOTO MPOU3BOJICTBA, CPOKU U MOPSIOK UX 00KajoBaHUS. 3aKOHOJa-
TeJIb OCTaBWJI 0€3 3aKOHOJIATEIBLHOTO PEryJIMPOBAaHUSI BOIPOCHI MOJCYIHOCTH U
JIpyrue nena, KOTOPbIE B HCKIIOUMTENBHBIX CIIy4asX MOKHO pacCMaTpuBaTh B
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YIPOILIEHHOM MPOU3BOJACTBE. PazbsCHEHNE 3TUX BOIPOCOB MOKHO HalTu B Ilo-
cradHoBieHun I[Inenyma BepxoBnoro Cyga P® ot 18 ampens 2017 r. Ne 10
«O HEKOTOpBIX BONpPOCAaxX IMPUMEHEHUS CyAdaMu MOJoKeHur [‘paxmaHckoro
npoleccyanbHOTo Kojiekca Poccuiickoit deaeparun 1 ApOUTpakHOTO TpoIiec-
cyallbHOTO KoJiekca Poccuiickoit deaepariuu 00 yrpoIrieHHOM ITPOU3BOJICTBEY.

OTHOCHUTENIBHO 3a0YHOTO MPOU3BOJICTBA HEOOXOJIUMO OTMETUTh, YTO 3a-
koHoaaTenb B TiaBe 22 I'TIK PO 3akpenuia BO3MOKHOCTh ITPOBEICHUS 3a0UHOTO
MIPOU3BOJICTBA B OJTHOM CJIy4ae: OTBETUUK, HA/JICKAIIUM 00pa30M U3BEIEHHBIH
0 MECTE€ M BPEMEHH CYJcOHOTro 3acefaHus, Ha 3aceaHue Cy/a HE SBWJICS U HE
IPOCHUJI CYJl IIEPEHECTH PACCMOTPEHUE JIesia Ha JIPYryro aary. B takom ciaydae
CYJIbSI C COTJIACHS UCTIIa MOKET PaCCMOTPETH JIENIO B 3a04HOM (hopmaTe U BbIHE-
CTH 320YHOE PEUICHUE.

Bonpocsl 1151 CaMOKOHTPOJIA:

1. Packpoiite moHsATHE TPUKA3HOTO MPOU3BOJICTBA U CY1€0HOTO PHUKa3a.

2. YKaxuTte mpoleccyanbHble 0COOEHHOCTH BBIHECEHHUS Cy/eOHOTO Mpu-
Kasa.

3. Ilepeuncnute OCHOBaHUSI OTMEHBI CyJ1I€OHOr0 MpUKa3a.

4. PackpoiiTe MOHATHE U OCOOEHHOCTH YIIPOILLEHHOTO MPOU3BOJICTBA.

5. Kakue niena paccmaTrpuBaroTCs B IMOPSJIKE YIPOIIEHHOTO IPOU3BOACTBA?

6. PackpoiiTe cyTh OACYTHOCTH JI€N YIIPOLUIEHHOTO MPOXU3BOICTBA.

7. Kakue paeia He MOIEXaT PACCMOTPEHHMIO B MOPSIAKE YIPOLIEHHOTO
MPOMU3BOJICTBA?

8. PackpoiiTe NOHATHE U 3HAYEHHUE 3a04YHOT0 ITPOU3BOCTBA.

9. HazoBuTe 0CHOBaHUs JJ1s1 IPOBEICHUS 3a04YHOT0 TPOU3BO/ICTBA.
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JIEKIUA Ne 11. OCOBOE ITPOU3BOJACTBO

1. IlonsaATHE 0COOOT0 MPOU3BOACTBA

[IpeameTom cyneOHOM 3alUTBl MOXET OBbITh HE TOJBKO CYOBEKTUBHOE
paBO, HO W OXpaHSAEMbId 3aKOHOM HHTEpec (3aKOHHBIA HWHTEpeC — CT. 2
I'TIK P®), a He00X0AUMOCTh Cy/ICOHOM 3aIlMThl HE CBSA3BIBACTCS JIMIIIBL CO CITy-
yasMM WX HapyUIeHUs WM ocrapuBaHus. [IpaBooxpaHutenbHas NESITEIbLHOCTh
CyJlla B TPaXKJIaHCKOM CYAOINPOU3BOJICTBE HACTOIBKO HIMPOKA, YTO HE OTPaHUYH-
BAETCS pa3pelICHUEM CIIOPOB O MPaBE€ U YCTPAHCHUEM HapyIICHUN CyObEKTHUB-
HOTO TpaBa, 4TO XapaKTEPHO JJIsi UCKOBOT'O MPOU3BOJICTBA U MPOU3BOACTBA IO
7ienaM, BO3HUKAIOIMM M3 MyOIMYHBIX MPABOOTHOIICHHIT . B psije ciaydaes 3a-
KOH BO3JIaraeT Ha cya (yHKUIHIO COIEWUCTBHS TpaKJaHaM W OpraHu3alusiM B
PUOOPETEHUN U OCYIIECTBICHUM HMX MPaB M 3aKOHHBIX WHTEPECOB TMPH YCIIO-
BUU, YTO CAMOCTOATENbHAS UX peanu3alus 3aTPyJHUTEIbHA WM HEBO3MOXKHA.
Takoe conmelcTBUE OCYHIECTBIAETCA CYIOM B MOPSAKE OCOOOTO MPOU3BOICTBA
NyTeM YCTaHOBJIEHUS: (DAKTOB, UMEIONIMX IOPUIUYECKOE 3HAYCHUE; HATUYUS
WU OTCYTCTBHSI HEOCHApPUBAEMOr0 CYOBEKTHMBHOIO IpaBa; MPaBOBOTO cTaTyca
rpakKJaaHuHa.

Oco0oe mpou3BOJACTBO — BUJ TPAXKIAHCKOTO CYJONPOU3BOACTBA, Xapak-
TEPU3YIOLIUNCA OTCYTCTBUEM CIIOpa O MPaBe, OCHOBHOM LIETBI0 KOTOPOTO SIBJISI-
€TCSl TIOJITBEPXKACHUEC HAIWYUS WM OTCYTCTBHUSI IOPUIUYECKUX (PaKTOB, Oec-
CIIOPHBIX MPaB M YCTAHOBJIEHHWE MPABOBOr0 CTAaTyca Tpa)<AaHUHa B XOJ€ pac-
CMOTpEHHS JIeNa.

Cornacuo ct1. 262 I'TIK P® B 0coboM MPOU3BOJACTBE paccMaTPUBAIOTCS
clenyrolure aena:

1) 06 ycranoBneHuH (HaKTOB, UMEIOIINX IOPUIUUECKOE 3HAUCHUE;

2) 06 ychiHOBJIeHHH (yI0UE€peHH) peOeHKa;

3) 0 mpu3HAHUU T'pakJIaHUHA OE3BECTHO OTCYTCTBYIOIIUM WUJIU 00 OOBSB-
JIEHUU TpakJIaHUHA YMEPIINM;

4) 00 orpaHMYEeHUN JAEECTIOCOOHOCTH IPAKJAHWHA, O PU3HAHUU Tpaxaa-
HUHA HEJIEEeCIIOCOOHBIM, 00 OTPAaHWYCHUU WJIU O JIUIICHUH HECOBEPIICHHOJIET-
HEro B BO3pacTe OT YEThIPHAAIATH JO BOCEMHAIATH JIET MPaBa CaMOCTOATEIb-
HO pacHopsiKAThCS CBOUMU J0XO0AaMU;

5) 006 OOBSBICHHMH HECOBEPIICHHOJIETHETO TMOJHOCTHIO JI€€CTIOCOOHBIM
(3maHcUnmanum);

6) 0 MPU3HAHUM JIBXKMMOW BelM 0eCXO03WHON M MPU3HAHUU MpPaBa My-
HUIUTIATLHON COOCTBEHHOCTH Ha 0€CXO03SHYIO0 HEJIBIDKUMYIO BEIIlb;

7) 0 BOCCTaHOBJIEHUH IIPAB MO YTPAuCHHBIM LIEHHBIM Oymaram Ha mpebsi-
BUTEJISI WJIM OPACPHBIM IIEHHBIM OyMaram (BBI3BIBHOE MMPOU3BOICTBO);

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 558.
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8) 0 BHECEHUM HWCIIPABJICHUN WJIM U3MEHEHHI B 3allUCH aKTOB I'pa)KIaH-
CKOT'O COCTOSIHUSI;

9) 1o 3asBJIEHUSIM O COBEPILIEHHBIX HOTAPUAIbHBIX AEUCTBUSIX UIU 00 OT-
Ka3€e B UX COBEPIICHUMU;

10) o 3asiBIE€HUAM O BOCCTAHOBJICHHHM YTPAauy€HHOTO CyA€OHOTO MpOH3-
BOJICTBA.

Kaxxnas u3 ykazaHHBIX KaTETOPH AT UMEET CBOM OCOOEHHOCTH, HO €/IH-
HBIM OOBEIMHSIIONIMM HAvalioM SIBJISIETCS OTCYTCTBUE criopa o mpase. B ciyuae
€ClIi TpH Mojaue 3asBICHUS UM PACCMOTPEHHH Jelia B MOPSIKE 0cOO0ro mpo-
U3BOJICTBA YCTAaHABIIMBAETCS HAJIMYUE CIOpa O MpaBe, MOJIBEIOMCTBEHHOIO CY-
7y, Cy/l BBIHOCHUT OTIpefiesieHne 00 OCTaBICHUH 3asBJICHUSI 0€3 pacCMOTPEHUS, B
KOTOPOM Pa3bsACHAET 3asIBUTEIIO U JPYTUM 3aUHTEPECOBAHHBIM JIUIIAM MX MPaBO
pa3pelnuTh CIop B HopsAaKe UCKoBoro mnpousBoacTBa (ct. 263 I'TIK P®). Ilo-
CKOJIbKY OTCYTCTBYET CIIOp O IpaBe Yy 3asBUTEINSI U 3aMHTEPECOBAHHBIX JIUIl HET
IPOTHUBOIIOJOKHBIX UHTEPECOB, TO PELIEHUE CyJa MO ey, HECOMHEHHO, OTpa-
aeTcs Ha mpaBax Takux Jinil. Oco0oe MPOU3BOJCTBO MUMEET CBOEH LIENbI0 HE
paccMOTpEeHHE MaTepuaibHO-MPABOBOTO CIIOpa, a YCTaHOBJIEHHE (DAKTOB,
UMEIOIINX IOPUINYECKOE 3HAUEHUE, MTPU3HAHUE TpakIaHuHAa O0E€3BECTHO OTCYT-
CTBYIOIIUM WU OOBSBICHHE TpakJaHWHA YMEPIIUM, BHECEHHE HCIPABIICHUIN
WIM U3MEHEHHUI B 3alMCU aKTOB I'PAXKJAHCKOIO COCTOSIHUSA U Ap., UMEHHO IO-
TOMY MPUMEHUTEIBHO K JaHHOMY BHUJY MPOU3BOJCTBA YMECTHO T'OBOPHUTH O
Hajmuuuu cropa o ¢akre. B wactu 1 cr. 263 I'TIK P® conepkarcs mpaBuiia, Ko-
TOpPBIE ONPENEISAIOT MOPAJOK MPOU3BOJCTBA MO OTAEIbHBIM KaTErOpUsM JIEd,
OTHOCSIIIMMCS K 0COOOMY MPOU3BOJCTBY. B OCHOBY mopsiika paccMOTpeHUs: U
paszperieHus e 0co00ro MpOU3BOCTBA MOJOKEHBI OOIIHE MpaBuiIa IPaxaaH-
CKOI'O MPOU3BOJICTBA, T. €. MPaBUiia UCKOBOI'O MPOU3BOACTBA, 32 UCKIIOUEHHEM
T€X U3bATHA U JONOJHEHUH, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM W COCTaBIIIOT
criernbuKy CyI0MPOU3BOACTRA MO JAHHON KATETOPUH e .

Yacts 2 c1. 263 I'TIK P® yka3piBaeT Ha OTCYTCTBUE HCTLIA U OTBETYHKA B
nenax oco0oro nmpou3BocTBa. JIMio, KOTOPOEe MHULIMUPYET BO30YKACHHUE Jea
B CyJ€, UMEHYETCS 3asBHUTEJIEM, HAPALYy C HUM B MPOLECCE MOIYT MPUHUMATh
y4acTue 3aMHTEPECOBAHHBIE JIMIIA.

B 3asBnenun, xk npuMmepy, 00 ycTaHOBICHHH (akTa, UMEIOUIETO IOPHUIU-
YeCcKoe 3HAYEHUE, TOJDKHO ObITh YKa3aHo, NIl KaKOW LeM 3asBUTENI0 HE0OXO-
JUMO YCTaHOBHUTbH JAaHHBIN (pakT. YKa3zaHUE Ha LeIb yCTaHOBICHUS (aKkTa B IO-
psiake 0co00ro Mpou3BOICTBa — 00s3aTeNbHOE TpeOoBaHue 3akoHoaaTes. OHO
MO3BOJIET Cyy IPABHJIbHO KBATU(UIMPOBATH BUJ IPAXKIAHCKOTO MPOU3BOACT-
Ba, 4 IMEHHO: ONPE/ICIIATh HAIMYUE HIIM OTCYTCTBHE CIIOPa O TIpaBe”.

! Tpeymnauko M. K. Yka3 cou. C. 559.
> Tam xe. C. 560.
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2. YcraHoBjeHne (pakToOB, HMEIIUX IOPUIHYECKOEe 3HAUEHHE

I'maa 28 I'TIK P® nocesiiieHa oqHOM U3 KaTeropuil e 0co00ro npous-
BOJICTBA — YCTAHOBJICHUIO (DAKTOB, UMEIOUIUX IOpuanyeckoe 3HaueHue. HeoO-
XOJJMMOCTh BBIJICJICHUS TAaHHON KaTEropuu Jieid 00yCIOBJI€HA TEM, YTO BO3ZMOXK-
HBI Clly4au, KOrja JOKYMEHT, yIOCTOBEPSIOUIMN TOT UM UHOW (akT, yTpayeH,
YHUYTOXEH WJIU TI0 JPYTUM MPUYMHAM HE MOJJICKUT BOCCTAHOBICHUIO, M TOTA
BO3HHUKAET HEOOXOIUMOCTh MOJATBEPANTH CYIIECTBOBaHUE (pakTa, OT KOTOPOTO
3aBUCUT BO3HUKHOBEHHE, N3MEHEHHUE JINOO MPEKpaIIeHUE JIMIYHBIX UIH UMYIIe-
CTBEHHBIX IIPaB IPAXK/IAH, OPraHU3aLHH .

Cornacho cT. 264 I'TIK P® cyn paccmarpuBaet nena 00 yCTaHOBIECHUU:

1) ponCcTBEHHBIX OTHOIICHUH;

2) hakTa HaXOXKJICHUS HA WKIUBEHUU;

3) dpakTa perucTtpanuu pOXKIACHHUS, YChIHOBJICHUS (yaouepeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) hakTa MpuU3HAHUS OTIIOBCTRBA,;

5) bakTa nmpuUHAIIEKHOCTU NMPABOYCTAHABIMBAIOIIUX JOKYMEHTOB (32 UC-
KJIFOUEHHEM BOMHCKHUX JIOKYMEHTOB, TaCMIOPTa U BbIIABAEMBIX OpraHaMu 3alKiCH
aKTOB TPaXIaHCKOTO COCTOSIHMSI CBHUJIETEIBCTB) JIUIY, UMS, OTYECTBO HJIA (pa-
MUJIUSI KOTOPOTO, YKA3aHHBIC B JOKYMEHTE, HE COBIAJIAI0T C UMEHEM, OTUYECT-
BOM WJIU (pamMuuIieid 3TOTo JIKIA, YKa3aHHBIMH B MACTIOPTE WJIH CBUICTEIHCTBE O
POKICHUU;

6) akTa BnageHUs ¥ TOIH30BAHUS HEABUKUMBIM HMYIIIECTBOM;

7) dakTa HECYACTHOTO CIydas;

8) hakTa cMepTH B OIpENeTICHHOE BpeMs M IPU OINpEAeTeHHBIX 00CTOs-
TEJIbCTBAX B ClIydae OTKa3a OPraHOB 3alMCU aKTOB I'Pa)KJAHCKOT'O COCTOSIHMS B
pPErucTpalii CMEPTH;

9) pakrTa mpUHATHUS HACIEICTBA U MECTA OTKPBITHS HACIIEJCTBA;

10) apyrux UMENIMX IOPUIUIECKOE 3HAUEHUE (PaKTOB.

Cya paccmatpuBaeT 3asiBieHHEe 00 YCTaHOBJIEHUHM (aKTa, MMEIOUIErO
IOPUMYECKOE 3HAYEHUE B CIIy4asix, KOTJa 3TH (aKkThl MOPOXKIAIOT HOpHUAUYE-
CKH€ IOCJIE/ICTBHS, YCTAaHOBJIEHHE (DaKTa HE CBSI3aHO C MOCJEAYIOLIUM pa3pe-
IICHUEM CIIOpa O MpaBe, HET APYrol BO3MOXKHOCTH, KpOME CY/IcOHOM, ITOTyYNUTh
7100 BOCCTAHOBUTH HAMJICKAIINE TOKYMEHTHI, YIOCTOBEPSIOIINE IOPUANICCKUI
(akT, 3aKOHOJATEIILCTBOM HE MPETyCMOTPEH HHOU (BHECYIEOHBIN ) TOPATOK MX
YCTaHOBJICHHSI.

@DakThl pEerucTpaud POXIACHUS, YCBIHOBIICHUS, Opaka, pacTOpKEHUS
Opaka, CMEpTH, yCTaHABIMBAEMBIE CYJIOM, CIIEyeT OTIANYATh OT YCTAHOBJICHHUS
3TUX (HaKTOB, MOCKOJIBbKY B MIEPBOM Cllydae pedb UJIET HE 00 YCTAHOBJICHHUH CO-
ObITUH, a 00 MX perucTpanuu, KoTopas OCYyIIECTBIAETCS B OOBIYHOM MOPSJIKE
yepe3 OpraHbl 3arca.

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 558.
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@dakT BIaJECHUS W MOJB30BAHUS HEIBMKMMBIM HMYIIECTBOM, COIJIACHO
m. 6 4. 2 cT. 264 I'TIK P®, Taxxe ycraHaBIMBAETCsS B 0COOOM IIPOU3BO/ICTBE.

Cya ynpaBoMOYEH yCTaHABIMBATH (DaKT HECYACTHOTO CIy4as, €CJI aKT O
HECYaCTHOM CJIy4yae BOOOIIE HE COCTAaBISJICS M COCTaBUTh €r0 B HACTOSIIEE
BpeMs HE MPEIOCTABISIETCS BO3MOKHBIM, JIMOO aKT COCTABIISIICA, HO ObLI yTpa-
YeH W BOCCTAHOBUTH €r0 BO BHECYNEOHOM MOPSIKE HE MPEIOCTABISIETCS BO3-
MO>KHBIM, JTMOO MPU COCTABJICHHH aKTa O HECUYACTHOM CiIy4ae Oblia JOIMyIIeHa
ommOKa, MPENSATCTBYIONAs MPU3HAHUIO (DakTa HECUYACTHOTO CiIydasi, U HCIpa-
BUTH 3Ty ONTMOKY B HECYIEOHOM TOPSIKE HEBO3MOXKHO.

3asBneHue 00 yCcTaHOBIEHUHW (aKTa MPUHATHS HACIEACTBA U MECTa OT-
KPBITHS HACIIEJICTBA MOXKET OBITH PACCMOTPEHO CYJIOM B TIOPSIIKE 0c000T0 TpO-
U3BOJICTBA, €CJIM OpraH, COBEPIIAIONINI HOTapHaJIbHbIE JIEUCTBHS, CaM HE MO-
KET BbIIATh 3asBUTEIO CBUJIETEIBCTBO O IIPaBE HAa HACIEJCTBO MO MOTHBY OT-
CYTCTBUSl WJIM HEJIOCTATOYHOCTH COOTBETCTBYIOIIMUX JOKYMEHTOB, HEOOXOIu-
MBIX JIJIsl IOATBEPKICHUS] B HOTApUAIbHOM MOpPsKe (aKkTa BCTYIUICHUS BO Blia-
JIEHUE HACJIEJCTBEHHbIM HUMYyIIeCTBOM. Eciu Hajuexanume TOKYMEHThI Ipell-
CTaBJICHBI, HO B BbIJIau€ CBHUJIETENHCTBA O MPABE HA HACJIEJICTBO OTKa3aHO, 3auH-
TEpPECOBAaHHOE JIMIIO BIpaBe 0OPATUTHCA B CYyJl HE C 3asBJICHUEM 00 yCTaHOBIIE-
HUU (aKTa MPUHATHS HACJIEICTBA U MECTA OTKPHITHS HACJIECTBA, a C KAI00Oi
Ha OTKAa3 B COBEPIIICHUU HOTAPUAIHHOTO ICUCTBUS.

[Tepedens pumuyecKkux (akToB, KOTOPHIE MOTYT OBITh YCTAaHOBJICHBI B
CyZ1IeOHOM TIOPSJIKE, HE SBIISICTCS] HCUEPIBIBAIOIIUM.

3asBneHue 00 yCTaHOBIIEHNHU (PaKTa, UMEIOIIETO IOPUINISCKOE 3HAUCHNUE,
MO/TAE€TCS B CYJ IO MECTY >KUTEJIbCTBA 3aSBUTEIIS, 32 UCKITIOYCHUEM 3asBJICHHUS
00 ycTraHoBIeHUU (paKTa BIIAJEHUS U TOJIb30BaHUSI HEJIBUKUMbBIM UMYIIECTBOM,
KOTOpOE MOJIaeTCA B CYJ 10 MECTY HaXOXJACHUS HEABUKMMOTO UMYIIECTBA.

3asBiaeHue 00 YCTAaHOBJICHUHM HOPUIANYECKHX (DAKTOB JOJKHO OTBEYATh
TpeOOBAHMM, YCTAHOBJICHHBIM 3aKOHOM JIJI HCKOBOI'O MPOU3BOACTBA. OaHAKO
B HEM JOJKHBI OBITh CIIEMANBHO YKAa3aHbl: KaKoW (akT HEOOXOAMMO YCTaHO-
BUTD; 1IEJb YCTAaHOBJICHMS (DaKTa; J10Ka3aTeslbCTBA, MOATBEPKIAIOIIME HEBO3-
MO>KHOCTb TOJIYYEHHS 3asBHUTENIEM HAJUISKAIIUX TOKYMEHTOB HJIA HEBO3MOXK-
HOCTh BOCCTAHOBJICHHUS YTPAUYCHHBIX TOKYMEHTOB.

Pemenue cyna mo 3asBiieHHIO 00 yCTaHOBJICHHH (DaKTa, UMEIOIIETO FOpHU-
JTUYECKOE 3HAYEHUE, SBISCTCA TOKYMEHTOM, MOJTBEPKIAOMNM (aKT, UMEIO-
U FOPUINYECKOe 3HaUCHNE, a B OTHOIICHUH (DaKTa, MOJJIeKAIEro PerucTpa-
IIUHU, CIIY)KUT OCHOBAHUEM JUIsl TAKOW PETHCTPAIlU, HO HE 3aMEeHsIeT cO00il J10-
KYMEHTBI, BBIJIaBA€MbIEC OpTraHaMH, OCYIIECTBIISIONMMA PETHCTPAITUIO.

3. IlpoueccyajibHbIe 0COOEHHOCTH PAacCMOTPeHHs JeJ 00 yChbIHOBJIe-
HUH

B cootBerctBuu co cr. 273 I'TIK P® 3asBneHune 00 yChIHOBJIECHUU pac-
CMaTpUBAETC B 3aKPHITOM CyAeOHOM 3aceaHuu C 00s3aTeIbHBIM Y4aCTHEM
YChIHOBUTEJIEH (YCBIHOBUTEJISA), MPEJACTABUTENS OpraHa ONeKU U MOMeUYUTEIbCT-
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Ba, MPOKYpOpa, pedeHKa, TOCTUTIIEr0 BO3pacTa YEeThIPHA/ILIATH JIET, @ B HE0OOXO-
JUMBIX CITy4dasiX — pOJUTENEH, IPYTUX 3aMHTEPECOBAHHBIX JIUIl U CaMOT0 peOeH-
Ka B BO3pACTE OT JECATH JI0 YETHIPHAILATH JIET.

Cya paccmaTpuBaeT Je0 B 3aKpbITOM CyA€OHOM 3acelaHuu, BKIHOYas
o0bsBICHHE pelieHus. B 3THX ke LeNsxX ydyacTBYIOIIUE B PACCMOTPEHUU Jeja
JUIA JTOJDKHBI OBITh MPEIYNPEk)ICHBI 0 HEOOXOAMMOCTH COXpPAHEHUsS B TailHE
CTaBITUX UM U3BECTHBIMU CBEJICHUN 00 YCHIHOBIICHUH, & TAKKE O BOZMOKXHOCTH
MPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH 3a Pa3rjlallieHUe TallHbl YCHIHOB-
JICHUSI BOMPEKHU BOJIE€ YCHIHOBUTENSA, B CIIy4asX, MPEAyCMOTPEHHBIX B CT. 155
YK P®, uyto otpaxkaercs B MpOTOKOJIE CyA€0HOTO 3aCeNaHus U MOATBEPIKIAETCS
MOAMUCAMU YKa3aHHBIX JIUII.

Cornacue Ha yCBHIHOBJIEHUE, JAHHOE POIUTENEM B CyZAE, JAOHKHO OBITh
3a(pUKCUPOBAHO B MPOTOKOJIE CyA€OHOI0 3ace/laHus U MOAMKCAHO UM JIMYHO, a
TaKXe OTPAKEHO B PELICHUH.

Cornacue peOeHKa, JOCTUTIIIETO BO3pacTa AECITH JIET, HA €ro yChIHOBIIE-
HUE BBISIBISIETCA OPraHOM OIEKH M MOIEYUTENBCTBA U OTPAXKAETCS B OTIAEIBHOM
JNOKYMEHTE JIMOO B 3aKJIIOYEHHHM OpraHa ONEKH W TOMEYUTeNIbcTBa 00 000CHO-
BaHHOCTH U COOTBETCTBUHU YCHIHOBJICHMSI HHTEepecaMm pedenka. Hannuue mubo ot-
CYTCTBHE COTJIACHS YCHIHOBIIIEMOTO peOEHKAa Ha YCHIHOBJICHHE MOXKET OBITh YC-
TAHOBJICHO M CAMUM CYJIOM B CITy4yae MPUBJICYCHHs peOCHKA K YIaCTHIO B JIEIE.

[Tpu paccmoTpenuu aena 00 YCHIHOBJICHHH CIIEIYET BBISCHITH, HMEIOTCS
JM Yy YCBIHOBIIIEMOTO peOeHKa OpaThsl WM CECTPHI, & TAKXKE TMOJICKAT JIM OHU
YCBIHOBJICHUIO HA MOMEHT PACCMOTPEHUSI TAHHOIO Jiesia B CYAE.

Cratps 137 CK P® pomyckaer BO3MOKHOCTb COXPaHEHHUS! IPABOBBIX OT-
HOIIICHUI MEXy peOCHKOM U €ro POJCTBEHHUKAMU O MPOUCXOKIACHUIO.

Oco6oe BHUMaHUE CIEyeT YAETSATh JejaM 00 YChIHOBJIEHUM PeOEHKA MHO-
CTpaHHBIMHU IpaXKJIaHaMU WK JIMIamMu 6e3 rpaxaanctsa. Cyay HE0OX0AUMO TIa-
TENBHO HUCCIEI0BATh 3aK/IFOUEHUE KOMIIETEHTHOIO OpPraHa rocy1apcTBa O BO3MOXK-
HOCTH 3asiBUTENIEN ObITh YCHIHOBUTEISIMU C IEJIbIO YCTAHOBJIEHUSI OTCYTCTBUSA Ka-
KUX-TTMOO MPEMATCTBUM AJIs1 JAHHOTO JIMIIA ObITh YCHIHOBUTENEM (B YaCTHOCTH, HE
MMEETCS JIA MIPENSTCTBUM B CBSI3U C PA3HULEH B BO3PACTE YCHIHOBUTEISA U YCHIHOB-
JSIEMOTO; €CJTH 3asIBJICHHUE 00 YCHIHOBJICHUH ITOJaHO OJMHOKUM JIUIIOM, TO HE SIB-
JSIETCSL JIU ATO OOCTOSITENILCTBO TIO 3aKOHOJATEILCTBY COOTBETCTBYIOIIETO TOCY-
APCTBA MPEISITCTBHEM K YCHIHOB/ICHHIO POCHKA 1 T. I1.) .

B cuny n. 1 ct. 166 CK P® B 1niensix yCTaHOBJICHUSI COJIEPAKAHUSI HOPM
WHOCTPAHHOTO CEMEHHOTO MpaBa Cya MOXKET 0OpaTUTHCA B YCTAHOBJIEHHOM I1O-
pALIKE 332 COACHUCTBUEM U Pa3bsiCHEHUsIMU B MuHuCTEpPCTBO toctuunu Poccuii-
ckon Denepauuu M Apyrue KOMIETEHTHbIE opranbl Poccuiickon Depepanuu
a100 MpPUBJIEYD SKCIIEPTAa B 00JACTH MHOCTPAHHOIO IpaBa. PaccMoTpeB 3asiBiie-
HUE 00 YCHIHOBJICHMH, CyJ MPUHUMAET pEUIEHUE, KOTOPBIM YJIOBIETBOPSET

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 576.
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MPOChOY YCHIHOBUTENEH (YCBIHOBUTEIIS) 00 YCHIHOBJIEHUU peOeHKa MU OTKa3bl-
BaeT B ee ynoBleTBopeHuH. [Ipu yaoBieTBOpeHUN NpochObl 00 YCHIHOBICHHUU
CyJl IPU3HAET PEOCHKA YCHIHOBJIECHHBIM KOHKPETHBIMH JTUIIAMU (JIMIIOM) U yKa-
3bIBAET B PEIICHUH CYJla BCE JaHHbIE 00 YCHIHOBJIEHHOM U YCHIHOBUTENSX (YChI-
HOBUTEJE), HEOOXOAUMBIE ISl TOCYIAPCTBEHHOW PErMCTpPAllii YCHIHOBIICHHUS B
OpraHax 3alicH aKTOB IPaKJaHCKOTO COCTOSIHHSL.

[Ipu 5TOM Cyn, YAOBIETBOPHUB 3asBIICHUE 00 YCHIHOBICHUH, MOKET OTKa-
3aTh B YaCTH yJIOBJIETBOPEHHS MPOCHOBI YCHIHOBUTENEH (YCHBIHOBUTES) O 3aIu-
CH MX B Ka4eCTBE poauTeniel (poauTeniss) peOeHKa B 3aIIMCH aKTa O €ro poXKie-
HUH, a TAKKe 00 M3MEHEHHH JIaThl M MECTA POXKJICHUS peOCHKA.

Komus pemenust cyna 00 yCHIHOBICHUHM peOEHKA HAMPABISIETCS CYIOM B
TE€YEHHUE TpeX JHEeW CO JHS BCTYIUICHMS PEHICHUS CyJa B 3aKOHHYIO CUIIY B Op-
raH 3alKiCH aKTOB IPAXKJAHCKOIO COCTOSHUS 10 MECTY MPUHSATHS PELIECHUs cyaa
JUTSl TOCYJTApCTBEHHOM pEerucTpaliii YCbIHOBICHUS peOeHKa.

Pemenue cyaa 00 yChIHOBJIEHUH JODKHO OTBEYATh OOIIUM TPEOOBAHUSIM,
NPEABIBISIEMbIM K CyJ€OHOMY PEIICHUI0, B TOM YHCIIE COCTOSTh U3 BBOJHOM,
OIMCATEIBbHONW, MOTUBUPOBOYHOUN U PE3OJFOTUBHOM YacCTEM.

B pe3ontoTuBHOI yacTu penieHusi 00 YChIHOBICHUH HEOOXOIUMO YKa3aTh
00 yZIOBIETBOPEHUH MPOCKOBI 3asiBUTENEH (3asIBUTEINSI) 00 YCHIHOBIICHUN PEOCH-
Ka; O MPU3HAHUHM PEeOCHKA YCHIHOBJICHHBIM KOHKPETHBIMH JIMIIAMH (JIUIIOM) C
yKa3aHUEM BCEX JAHHBIX 00 YCHIHOBJIEHHOM U YCHIHOBUTEISIX (YCHIHOBHUTEIE),
HEOOXOMMBIX ISl TOCY/TapCTBEHHOW PETHCTPAIMK YCHIHOBJICHHS B OpraHax 3a-
MIUCH aKTOB TPAXTAHCKOTO COCTOSHHUS, B TOM YHCJIE O 3aIUCH YCHIHOBUTEICH
(YCBIHOBUTEISI) B KAUECTBE POJAUTENICH B KHUTE 3aMUCEl pOXkKAEeHU; 00 n3MeHe-
HUU (aMUITUU, UMEHHU, OTYECTBA, J1aThl U MECTa POKIEHUs peOeHKa, a TAKKe O
COXpPAHEHUHU JMYHBIX HEMMYIIECTBEHHBIX U HUMYIIECTBEHHBIX IMPaB OJHOIO W3
poautenei yChIHOBJIEHHOTO MJIM POJCTBEHHUKOB €r0 YMEPILIETO POAUTENIS, €CIIU
3TH BOIPOCHI ObUTH MOJIOKHUTENBHO Pa3pelIeHbl CYAOM MO MpochOe 3asgBUTEINS
100 3aMHTEPECOBAHHBIX JIUII.

Heobxoaumo umeTs B BUlY, YTO MPU U3MEHEHUH JAThl POXKJIEHUS peOeH-
Ka, JIOCTUTIIEr0 Ha MOMEHT YCBIHOBJIEHHUSI BO3pacTa OAHOrO Irojia, B PEIICHUU
JOJDKHBI OBITHh YKa3aHbI 00CTOSTEIHCTBA, HA KOTOPBIE CChUIAETCS MOTEHIINAIh-
HBI YCBIHOBHUTENIb B 000CHOBAaHHE CBOEH MPOCHOBI, a TAKKE MOTHUBBI, IO KOTO-
PBIM Cy TIPU3HAN JJAHHBIE OOCTOSITEIbCTBA YBAKUTEILHBIMU TIPUINHAMMU.

[Ipn HAMWYMKM HMCKIFOYUTEIBHBIX OOCTOSITENHCTB, BCIECACTBHE KOTOPBIX
3aMeIJICHNEe B MCIIOJHEHUU PEIICHUS] 00 YCHIHOBJICHUU MOXKET MPUBECTH K He-
BO3MOYKHOCTH CaMOr0 UCHOJIHEHUS, ¢y, ucxonas u3 ct. 212 I'TIK PO, Bopase no
npockOe yChIHOBUTENEH (YCHBIHOBUTENS) OOpAaTUTh PEIICHHE K HEMEJICHHOMY
UCITOJIHEHHUIO.

3asBiaeHue 00 OTMEHE YCHIHOBJIEHHUSI pacCMaTpUBAETCs MO MpaBUIIaM HC-
KoBoro nmpousBojictea (ct. 273 I'TIK P®D).

Ecnu HapyiieHust ObUTH IOMYIIEHBI IPU YCHIHOBIIEHUHU peOeHKa B Cy1e0-
HOM TOPSIIKE, TO OHU MOTYT MOCIY>KUTh OCHOBaHUEM JIsl OTMEHBI CYJeOHOTO
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penieHust 00 YChIHOBJICHUH U IS OTKa3a B YJIOBJIETBOPEHUH 3asIBJIEHUS 00 yChI-
HOBJICHUH.

OcHoOBaHMsl JJisi OTMEHBI YCBIHOBJICHHS MNPEAyCMOTpeHbl B CT. 141
CK P®. Cnenyer uMeTh B BHUJY, YTO MEPEUYEHb NaHHBIX OCHOBAHUW SIBISETCA
OTKPBITBIM, HO B TO >K€ BpeMsl NpPEICTaBIsA€T COOOH JIBE CaMOCTOSATEIbHBIC
TPYIIbl OCHOBAHUH, UCXO/I U3 HAJTUYUSI BUHBI B ICSTHUSAX YCHIHOBUTEIEH.

B cootBerctBum ¢ m. 1 cT. 141 CK P® yceiHOBIeHHE peOEHKA MOXKET
OBITh OTMEHEHO B CIIy4asiX, €CJId YCHIHOBHUTEIN YKJIOHSIOTCS OT BBHITIOJIHCHHUS
BO3JIO)KCHHBIX HA HHUX OOSI3aHHOCTEH pOAMTENCH, 370YMOTPEOSIOT POIUTEIh-
CKHMH TIpaBaMU, )KECTOKO 0OpaIaroTCs C yChIHOBICHHBIM PEOCHKOM, SIBIISTFOTCS
OOJTBLHBIMHU XPOHHYECKUM AJIKOTOJIM3MOM WJIM HAPKOMAaHUEH.

Bropyto rpynny OCHOBaHMM N1Jii OTMEHBI YCHIHOBJIEHHS] COCTABIISIIOT 00-
CTOSITENILCTBA, CBUIETENLCTBYIONIME 00 OTCYTCTBUM BUHBI YCHIHOBUTENEH B He-
HaJUIeKaIlEM OCYUIECTBICHUU MPEIOCTaBICHHBIX MpaB M O0sS3aHHOCTEH B OT-
HOIIICHNH PeOeHKa .

Cornacno 1. 2 ct. 141 CK P® cyxn BnpaBe OTMEHUTHh YCHIHOBIICHUE pe-
OC€HKa M 0 JAPYrMM OCHOBAHUSIM, MCXOJS U3 MHTEPECOB peOEHKa U C YYETOM
MHEHHS peOeHKa.

BakHO OTMETHUTH, YTO IPU OTMEHE YCHIHOBJIEHUS HE MO BUHE YCHIHOBUTE-
JIs1 JAHHOE 00CTOSATETHCTBO JOHKHO OBITh OTPAKEHO B PEIICHUH Cy/a.

Kpyr num, obmagaronux mpaBoM TpeOOBaTh OTMEHBI YCHIHOBIICHUS, OII-
peneneH B cT. 142 CK P®. 310 poautenu pebeHKa, €ro YCHBIHOBUTENU, CaM pe-
OCHOK TI0 TOCTMXKCHHH MM BO3pacTa YETHIPHAMAIATH JIET, OpTaH OMEKU U TOoTIe-
YUTENHhCTBA, & TAKXKE MPOKypop. Eciu Takoe TpeboBaHME 3asiBICHO YCHIHOBUTE-
JsiMU (YCBIHOBUTEJIEM), HAJJIEKAIMM OTBETYMKOM IO JIeNy SIBJISIETCS YCHIHOB-
JICHHBIN PeOEHOK, 3allMTa MPaB U 3aKOHHBIX UHTEPECOB KOTOPOI'O OCYLIECTBIIS-
eTCs JIMIIaMHM, YKa3aHHbIMU B 11. 1 ¢T. 56 CK PO.

Jleno 00 oTMEHEe YCHIHOBJIEHUSI pacCMaTpHUBAETCs C 00s3aTENbHBIM MPHU-
BJICYEHHUEM K YYaCTHUIO B JEJI€ OpraHa ONEKU U MONEYUTEIbCTBA, a TAKKE IMPO-
kypopa (1. 1 ct. 78, . 1, 2 ct. 140 CK P®).

VYuuteiBasi, 4T0 B COOTBETCTBUH C 4. 2 cT. 269 I'TIK PD nena 06 ychiHOB-
JeHuu peOeHKa, SBIIONIEToCs TpaxaanuHoM Poccuiickort denepanun, Tpax-
nanamu Poccuiickont deneparyu, NOCTOSIHHO MPOXKUBAIOIIUMU 32 MpeIesiaMu
teppuropun Poccuiickont @enepanuy, THOCTPAHHBIMU TPaXJaHAMU WIIH JIMLA-
MU 0e3 TpaXJTaHCTBA PACCMATPUBAIOTCS COOTBETCTBEHHO BEPXOBHBIM CYIOM
pecnyOauKH, KpaeBbIM, 00JIACTHBIM CYIOM, CYIOM Toponaa ¢eaepalbHOTO 3Ha-
YEHUS, CYyJJOM aBTOHOMHOUM 00JIaCTH M CyJIOM aBTOHOMHOT'O OKpYyra MO MECTy
KUTEIHCTBA UM MECTY HAXOXKJEHUS YCHIHOBIISIEMOTO peOeHKa, Jesia 00 OTMEHE
YCHIHOBJIEHUsI peO€HKa B YKAa3aHHBIX CIIy4asX TakKe JIOJDKHBI pa3peniaTbes
BBILICHA3BaHHBIMU CYyJIaMH.

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 578.

177



VY ChIHOBIIEHHE MPEKPAIAETCS CO JHS BCTYIUICHUS B 3aKOHHYIO CUJIY pe-
HIeHUs cyJla 00 OTMEHE YChIHOBJIEHUSI PEOCHKA.

B cBsi3u ¢ TeM, 4TO OTMEHA YCHIHOBJIEHUSI 03HAYAET MOJHOE MPEeKpallleHre
IPaBOOTHOIIEHUI MO BOCHUTAHUIO, OOPa30BAHUIO U COACP>KAHUIO YCHIHOBJICH-
HOTO paHee peOeHKa, BaXKHO BBISICHUTH MPABOBbIEC MOCIEICTBUS MPUHSATHS JIaH-
HOTO pemieHus. B pemennn cyna o0 OTMEHE YCBIHOBIICHUS 00SI3aTENBHO JOJIK-
HO OBITh YKa3aHO, BOCCTAHABIMBAIOTCS WJIM HET COOTBETCTBYIOIINE OTHOIICHHUS,
nepeaaeTcsl Win HeT peOeHOK POAUTENsM (€CIu OJHOMY U3 POAMTENCH, TO
JOJDKHBI OBITh YKa3aHbl OCHOBAHUS, MO KOTOPHIM PeOEHOK HE MOXET OBITh Tie-
pefaH IPyroMy POJUTENIO) 1 T. IL.

B cootBerctBuM ¢ . 3 cr. 143 CK P® cyn Takke pazpemiaet BOIPOC O
COXpaHEHUH 32 PEOCHKOM NMPUCBOEHHBIX €EMY B CBSI3U C YCHIHOBJICHUEM MMEHH,
otuectBa U (pamuiiuu. Ilpu 3TOM creayer UMETh B BUAY, YTO U3MEHEHHUE YyKa-
3aHHBIX JAHHBIX B OTHOIIEHWU PEOEHKA, JOCTUTIIEr0 BO3pacTa JECITH JIET,
BO3MOKHO TOJIEKO ¢ ero corjacus (1. 3 cT. 143 CK P®).

Cyay crnenyer Takke peuIuTh BOMPOC O BOCCTAHOBJIICHUM IEPBOHAYAIIb-
HBIX CBEJIEHUN O MECTE U J1aTe POXKIEHUSI peOeHKa, O €ro pOAMUTENAX, €CIIU ITH
CBeJICHUs ObLIM U3MEHEHBI M0 MPOCHOE YCHIHOBUTENEH.

Cyn BmpaBe 00s3aTh OBIBIIIETO YCHIHOBHUTEINS BHITUIAYMBATH CPEACTBA Ha
conepxaHue pedeHka B pa3mepe, yctaHoBieHHOM cT. 81 u 83 CK PO.

[TockoJibKy OTMEHA YCHIHOBJICHUSI BO3MOXKHA UCXOJI U3 MPUOPUTETA UH-
TepecoB HecoBepleHHoNeTHero, ¢T. 144 CK P® npexycmaTpuBaeT HelONyCTH-
MOCTh OTMEHBI YCBHIHOBJICHUS, €CJIM YCHIHOBJICHHBIH PEOCHOK TOCTHUT COBEp-
nieHHoeTus. VICKIIoueHneM SIBIISIFOTCA Cly4au, KOrJja Ha OTMEHY YChIHOBJICHUS
UMEETCs B3aMMHOE COTJIach€ YCHIHOBUTENSI M COBEPUICHHOJIETHETO YCHIHOBIICH-
HOTO, a TaKXe €ro poJIUTeNeH, €CIIM OHU KUBBI, HE JIMILIEHbI POAUTEIbCKUX MPAB
VA HE IPU3HAHBI CyI0OM HEIEeCTIOCOOHBIMMU .

Komnust pemenuss 06 0TMEHE YCHIHOBIICHUSI B T€UEHHUE TPeX JHEU cOo JHS
BCTYIUICHHS PEIICHMsI Cy/la B 3aKOHHYIO CHIIY JOJKHA OBITh HalpaBiieHa CYAOM
B OpraH 3alMCH aKTOB TPa)XKJIAHCKOTO COCTOSIHUS MO MECTY TOCYyJapCTBEHHOM
peructpanuu ycbiHoBiaeHus (4. 3 ¢r. 274 I'TIK PO, 1. 2 c1. 140 CK PO).

4. OCco0eHHOCTH pacCMOTPeHUs JeJ 0 NMPU3HAHUM TPaKIaHUHA 0e3-
BECTHO OTCYTCTBYIOIIUM M 00bSIBJIEHNH YMEPIINM

I'maBa 30 I'TIK P® mocBsiieHa npu3HaHUIO TpaKAaHWMHA OE3BECTHO OT-
CYTCTBYIOIIMM M OOBSIBICHUIO YMEPIIIAM.

3asiBlieHUE, MOJIaBa€MOE B CYJ IO MECTY >KUTEIbCTBA WJIM MECTY HaXOX-
JIEHUs1 3aMHTEPECOBAHHOTO JIUIA, JOJIKHO COOTBETCTBOBAThH OOIIMM TpeOOBaHU-
am, npeabsasisgeMbiM cT. 131 T'TIK PO, u tpeGoBaHusM, yKa3aHHBIM B CT. 277

! Tpeymnauko M. K. Yka3. cou. C. 580.
? Tam xe. C. 581.
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I'TIK P®. Tak, B 3as4BJI€HUN O IPU3HAHUU TPaKJaHWHA OE3BECTHO OTCYTCTBYIO-
UM WA OOBSIBJICHUH €r0 YMEPUIUM J0DKHO OBITh YKa3aHO CIEyIolIee:

1) uenb mpu3HaHUS FPaKJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WJIM OOBSIB-
JIEHUS €70 YMEPILHM;

2) oOcTosITeNbCTBA, MOATBEPKIAONINE OE3BECTHOE OTCYTCTBUE Tpaxjaa-
HUHA, OO OOCTOSATENHCTBA, YIPOXKABIINE IMPOMABIIEMY 0€3 BECTH CMEPTHIO
WM JAI0NMe OCHOBAHUE MpEIoJiaraTh €ro TuOeah OT ONpPENeIeHHOTO Hecua-
CTHOTO CITy4asl.

Cornacuo 4. 3 cr. 278 I'TIK P® nema o npusHaHuu rpaxaaHuHa 0e3BecT-
HO OTCYTCTBYIOIIUM WJIM OOBSIBICHUH YMEPIIUM PACCMATPUBAIOTCS C YIaCTHEM
npokypopa. OgHako HesIBKa NPOKypopa, U3BELICHHOTO O BPEMEHU U MECTE pac-
CMOTpEHHUSI Jiela, He SIBJISIETCS MPEMsITCTBUEM JUId ero pasOuparenbcTBa (4. 3
cT. 45 I'TIK PO).

Pemenue cyna o mpu3HaHUM TpaxaaHMHa O€3BECTHO OTCYTCTBYIOIIUM
ABJISIETCS OCHOBAaHUEM ISl TIEpEJayu €ro MMYLIECTBa JUILYy, C KOTOPBIM OpraH
ONEKH M TMOINEYUTEIHCTBA 3AKIIOYAET JIOTOBOP JIOBEPUTEIBHOTO YIPaBJICHUS
TUM HMMYIIECTBOM MpPU HEOOXOAMMOCTU MOCTOSHHOTO ympaBieHus uMm. Pere-
HUE CyJ1a, KOTOPbIM T'pa)KIaHUH OOBSBIECH YMEPIIUM, SIBJIIETCS OCHOBAHUEM LIS
BHECEHMSI OPTaHOM 3aIIHCHU AKTOB IPAXJAHCKOrO COCTOSIHUSA 3aIUCH O CMEPTH B
KHUTY TOCYJIApCTBEHHOM PETMCTPALMM AKTOB I'PaXJAHCKOrO0 COCTOSIHUSA. fIBKa
TpaXJIaHWHA WK OOHApYKEHHE €r0 MecTa MpeObIBaHUS BJICUYET OTMEHY paHee
BBIHECEHHOTO PEIICHUS O MPU3HAHUU TPaKIaHWHA 0€3BECTHO OTCYTCTBYIOIIUM
i o0bsSBICHUH ero ymepimuM. HoBoe perienue cyza sBisieTcsi COOTBETCTBEH-
HO OCHOBAHUWEM JIJIsI OTMEHBI YIIPABIICHUS UMYILIECTBOM TI'PAXKIAHWHA U IS aH-
HYJIMPOBAaHUS 3allMCH O CMEPTHU B KHHUI'€ TOCY/IAPCTBEHHOM PETHCTPALIMU AKTOB
IPaXKIaHCKOTO COCTOSIHUS. PerieHrem 00 oTMeHe Mpu3HaHUS Tpa)kaaHuHa Oe3-
BECTHO OTCYTCTBYIOLIUM HWJIM OOBSBIECHUS YMEPIIUM I'PaKJaHUH BOCCTaHABIIU-
BAETCS B CBOMX MMYILIECTBEHHBIX IPABaX.

5. Oco0eHHOCTH paccMOTpPeHHs JieJ1 00 OrpaHMYeHUH J1eeCIIOCOOHOCTH
rpa:kIaHuHA, MPU3HAHUHU TPAKIAHUHA HeAeeCNoCOOHBIM, OrPAHMYEHNH WIIH
JIMILIEHMH HECOBEPIIEHHOJIETHET0 B BO3PacTe OT YETHIPHAALATH /10 BOCEM-
HAJIIATH JIeT MPaBa CaMOCTOSITEIbHO PACHOPSKATHLCS CBOMMM 10X0AaMH

[Ipyu3HaHue TpakJaHWHA OTPAHUYCHHO JECCIIOCOOHBIM HIIH HEISeCIIO-
COOHBIM OCYIIECTBIISICTCS ITOCPEACTBOM 0COOOTO TIPOU3BOICTBA.

Jleno o0 orpaHMYeHUN TpakaaHUHA B JACCCIIOCOOHOCTH BCIICJCTBHE 3JI0-
yIOTpeOIeHNs] CIUPTHHIMUA HAMMMUTKAMHU WM HAPKOTHYECKUMHU CPEJACTBAMHU MO-
)KeT ObITh BO30Y)KJIEHO HAa OCHOBAHMM 3asBJICHUS] WICHOB €ro CEMbH, OpraHa
OTNEKH W TOTEYUTEIHCTBA, MEIUIIMHCKON OpraHu3alliu, OKa3bIBAIOIIEH MCUXU-
aTpUYECKyl0 ToMOIlb. Jleno o Npu3HaHUM TpakJIaHUHA HEIEeCOCOOHBIM
BCJICJICTBHE TCUXMYECKOTO PACCTPOMCTBA MOXKET OBITh BO3OYXKIEHO B CyJe Ha
OCHOBAHMH 3asBJICHUS YICHOB €r0 CEMbH, OJIM3KUX POJACTBEHHUKOB (pPOAUTENCH,
nerel, OpaTheB, ceCTep) HE3aBUCUMO OT COBMECTHOI'O C HUM IPOKUBAHUS, Op-
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raHa OMEeKW M MOMEYUTENbCTBA, MEAMIIMHCKON OpraHu3alii, OKa3bIBAaIOIIeH
NICUXUATPUUYECKYIO TOMOIlb, WM CTAIIMOHAPHOTO YUPEKIACHHUS COLUATIBLHOTO
oOcnmyxuBaHus (AJ1s1 UL, CTPAJAIOUIUX ICUXUYECKUMH PACCTPOUCTBAMM).

B cootBerctBuu ¢ 4. 4 ct. 281 I'TIK P® 3asBieHue 06 orpaHM4YeHUN rpa-
KIaHUHA B IEECIIOCOOHOCTH WM MPU3HAHUY TpaKJaHUHA HEAeeCIOCOOHBIM, 00
OTPaHWYCHUH WM O JIMIIIEHUU HECOBEPIIICHHOJIETHETO B BO3PACTE OT YEThIPHA-
JIATU 0 BOCEMHAJIIATH JIET TpaBa CaAMOCTOSATEIBLHO PACIOPSHKATHCS CBOMMH
JI0OXOJaMH TOJAETCS B CYJ M0 MECTY JKHTEIbCTBA JAaHHOTO TPaK/IaHWHA, a €CITU
TPKIAHUH MIOMEIIEH B METUITMHCKYIO OpTaHU3AINIO, OKa3bIBAIOIIYIO IICUXUAT-
PUYECKYIO TIOMOIIb B CTAIMOHAPHBIX YCIOBHSIX, WM CTAIIMOHAPHYIO OpPraHU3a-
U0 COIMAILHOTO OOCTY>KUBaHUS, TIPEIHA3HAYCHHYIO JIJISl JIUI], CTPAJAOIINX
NICUXUYECKUMHU PACCTPOMCTBAMHU — MO aJpecy 3TUX OpraHu3aluid. ITO MPaABUIIO
MPEACTaBIIAECT COOON MPUMEP UCKIIOYUTENBHON MOACYTHOCTH.

B 3agBienun 00 orpaHUYEHUU JEECHOCOOHOCTH Tpa)kKJAaHHMHA HEOOXO0IU-
MO TPHUBECTH JOKAa3aTeNbCTBA, MOATBEpKAaroNMe (akTbl 3JI0yMOTPeOJIeHUs
IpaKJaHUHOM CIIUPTHBIMU HAUTKAMU WJIM HAPKOTUYECKUMH CPEICTBAMH U Xa-
pPaKTepU3yIOIlMe MaTepUaIbHOE MOJIOKEHUE CEMbU. B 3adBieHUN O MpU3HAHUU
rpakJaHuHA HEAEeCHOCOOHBIM HEOOXOIUMO MPUBECTH JI0KA3aTeNIbCTBA, IO/I-
TBepXkKAarone (akT HaTUYUS TICUXHYECKOTO PACCTPOMCTBA Yy TPaKJaHWHA,
BCJIEZICTBHE KOTOPOTO OH HE MOKET MOHUMATh 3HAYEHHUS CBOMX JCUCTBUH U PY-
KOBOJUTh UMU. B 3asBiIeHusAX 00 OTpaHUYCHUN WIH JUIIICHUU HECOBEPIIICHHO-
JIETHETO B BO3pacTe OT YETHIPHAJLATH 10 BOCEMHA/IATH JIET MpaBa CaMOCTOS-
TEJIBHO PACTIOPSKATHCS CBOMMH JIOXOJaMU JTOJDKHBI OBITh TMPUBEICHBI JOKa3a-
TeIhCTBA, OATBEpXKAAIONME (aKT SIBHO HEPA3yMHOTO PACXOJI0OBAHUS HECOBEP-
HIEHHOJIETHUM CBOET0 3apab0TKa, CTUIEHANH WJIK UHOTO J0X0/a.

[Ipu moaroToBke nena K cyaeOHOMY pa3OUpaTeabCTBY CYJbs pa3peliaet
BOIIPOC O HAa3HAYEHHM CYJEOHO-TICUXHUATPUYECKON IKCIEPTU3bl B OTHOIICHHUH
rpakJaHuHa, TPU3HABAEMOro HeneecrnocoOHbIM. OCHOBaHUEM JIJIsi HA3HAUYEHUS
TaKOW SKCIEPTU3bl SBIISETCS HaTUYHME y CyAa JOCTATOYHBIX JIaHHBIX, CBUJE-
TEJIbCTBYIOUIUX O MCUXWYECKOM PAacCTPOMCTBE rpakiaHuHa. B ciydyae sSBHOro
YKJIOHEHUS TPak/IaHWHA, B OTHOIIEHUH KOTOPOI0 BO30YKJEHO JE10, OT MPOXO0-
KICHUST DKCIEPTHU3bI, Cya B CyIeOHOM 3aceJaHWu C ydacTHEeM IPOKypopa
MICUXHATpa MOXET BBIHECTH ONpENeNIiCHHE O MPUHYIUTEIHHOM HaIpPaBICHUH
TrpaXJaHWHA HA Cy/Ie0HO-TICHXUATPUIECKYIO IKCIIEPTHU3Y.

B cyne6HOM pazduparenscTBe o cMbichy ctT. 284 I'TIK PO B 06s3aTenn-
HOM TIOPSIIKE YYACTBYIOT: 3asBUTEIb, MPOKYPOP, TPaXKIaHUH, MPEACTABUTEND
OopraHa OIEKH M TOMEeYNTEIHCTRA.

['paxxnaHuH, B OTHOIIEHUH KOTOPOTO PAacCMAaTpUBAETCs JENO O MPU3HA-
HUU €r0 HEJeeCnOoCOOHBIM, JIOJKEH OBbITh BBI3BAH B CyAeOHOE 3acellaHue, eCciu
€ro NMPUCYTCTBUE B CyJI€OHOM 3acCelaHUH HE CO3J]a€T OMACHOCTH JJIS €0 KU3HU
WM 3[T0POBbsI MO0 VISl )KMU3HU WK 3I0POBbSI OKPYKAIOIIMX, JUIsl TPEeI0CTaBlIe-
HUS €MY CyJIOM BO3MOKHOCTH M3JIOKHUTH CBOIO MO3UIIMIO JIUYHO JUO0 Yepe3 Bbl-
OpaHHBIX UM MPEACTaBUTENECH.
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3asBUTENIbL OCBOOOXKIAETCSA OT YIUIAThl U3ACPIKEK, CBSI3aHHBIX C PAaCCMOT-
peHHeM 3asBJIeHUM 00 OrpaHWYCHUHU IpakJaHWHA B JCECIIOCOOHOCTH, O TMPHU-
3HAHUU TPaXKJaHUHA HEJEeCIOCOOHBIM, 00 OTPAHUYCHHUH WJIU O JIMIIEHUH HEeCOo-
BEPIIICHHOJIETHETO B BO3PAcTe OT YETHIPHAAUATH O BOCEMHAJATH JIET MpaBa
CaMOCTOSITEJIBHO PaCIopsKaThCsl CBOMMHM JoxoaaMu. OJIHAKO, €Cu 3asiBUTENb
JIEHWCTBYEeT HEIOOPOCOBECTHO, M CYJ 3TO YCTAaHOBHUT, OH B3BICKHMBAET C TaKOTO
JIMIIa BCE U3/IEPKKH, CBSI3aHHBIE C PACCMOTPEHUEM JIeTIa.

Pemenue cyna 00 orpaHMYCHHM TpaKIaHHHA B JICECIIOCOOHOCTH M O TIPH-
3HAHUU IpakAaHUHA HEeJIeeCIIOCOOHBIM JIOJHKHO COOTBETCTBOBATh TPEOOBAHHUSIM,
NPEABSIBIIEMbIM K CyAcOHBIM permeHusM. OcoOBIX TIpaBUI TPaKIaHCKO-
MpOIECCyaIbHOE 3aKOHOATENbCTBO ISl TAHHOW KaTEropuu JeJ HE YCTaHABIIM-
BaeT.

Pemenue cyma, KOTOpbIM TpakJaHWH OTPaHUYEH B JIEECIIOCOOHOCTH, SIB-
JIIETCSL OCHOBAHUEM JIJIsl HA3HAYEHHSI €My TONEUUTENST OPraHOM OTEKH U TIoIie-
YUTEILCTBA. PeleHue cyja, KOTOPbIM T'PaKJIaHUH MPU3HAH HEJeeCIOCOOHBIM,
ABJISIETCS. OCHOBAHUEM JIJIs1 HA3HAYEHUSI EMY ONEKYHAa OPTaHOM OIEKH U TOTEYHU-
TEIbCTBA.

Ecnu otnagyt o6CcTOsITENBCTBA, MOCTYKUBIITUE OCHOBAHUEM JIJIsl TIPU3HA-
HUS TpaKJTaHWHA HEJICCCIOCOOHBIM MM OTPaHWYEHHO JIEECIOCOOHBIM, TO CaM
3asBUTEJIb, €r0 MPEJACTAaBUTEb, YWICH €r0 CEMbH, MOIMEUYNTENIb, OPraH OMEKUu U
MOINECUYUTEILCTBA, MEIMIIMHCKAsT OpTraHu3allys, OKa3bIBaloIllas ICUXHUATpUYe-
CKYIO TIOMOIIb, FUIH CTAI[MOHAPHOE YUYPESKIACHUE COIMATBLHOIO OOCTYKMBAaHHUS
JUISL JTUII, CTPafaloluX IICHXHYCCKHUMH pPacCTPOMCTBAMHU, UMEIOT IPaBO oOpa-
TUTHCA B CY/JI C 3asBJICHUEM 00 OTMEHE OTPAaHUYCHHSI B JEECIIOCOOHOCTH, a 3asi-
BUTEJb, ONEKYH, YJE€H CEMbH, MEAUIMHCKAS OpraHu3allus, OKa3blBaIoIlas Mcu-
XUATPUYECKYIO MMOMOIIb, UM CTAIIMOHAPHOE YUPEKICHHUE COLIMAIBHOTO 00CITy-
JKUBAHUS JJIS JIUL, CTPAJAIONIUX IICUXUUYECKUMH PAcCTPOMCTBaAMU, OpraH ONEKH
U TIOTIEYUTENHCTBA — C 3asBJICHUEM O NMPU3HAHUM TPaKJaHUHA JI€eCIIOCOOHBIM.

TakoBbl 0COOCHHOCTH PacCMOTPEHUS Ae 00 OTpaHUYECHUH JEeCIIOCOOHO-
CTHU TpaXkJAaHWHA, MPU3HAHUU TPAXKJAHUHA HEJAEECIIOCOOHBIM, OTPAHUYCHUH WU
JIMILIEHUX HECOBEPIIEHHOJETHETO B BO3PACTE OT YETHIPHAJLIATH /10 BOCEMHAa-
JIIATH JIET MpaBa CaMOCTOSITEIIBHO PAacHoOpsKaThCs CBOMMHM AoxojaMu. OHaKO
OCTaeTCsl HEMOHSATHBIM, MOYEMY TPaKIaHCKO-TIPOIECCYAIbHBIN 3aKOH HE IPH-
BEJIEH B COOTBETCTBHE C Moa0KeHUIMH CcT. 30 'K PD B yacT BO3MOKHOCTH OT -
paHWUYECHHS B JEECIOCOOHOCTH JIMII BCJIEICTBHE MPUCTPACTHS WX K a3apTHBIM
urpam. 1o ocHoBanue nossuiock B 'K P® B nekadpe 2012 r.

6. PaccMmoTpenue e 00 00bsIBJIEHMH HECOBEPIIEHHOJIETHUX IPaKIaH
MOJIHOCTBIO /1€eCIOCOOHBIMH (AIMAHCUITMPOBAHHBIMH)

ITo oOmemy mpaBuily MOJiHAs J€eCMOCOOHOCTh TPaXKJIaH HACTyHaeT MpHu
JOCTHXKEHUHU BOCEMHALATUIIETHETO Bo3pacta. CorjacHO MOJIOKEHUsM CT. 27
'K P® HecoBepiieHHOJIETHUM, AOCTUTIINWMA IIECTHAIAIATH JIET, MOXET OBITh
00BSIBIIEH MOJHOCTBIO JCECIOCOOHBIM, €CJIM OH paboTaeT Mo TPyJA0BOMY JOTO-
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BOPY, B TOM YHCJI€ IO KOHTPAKTY, WA C COIJIACHS POJMUTENIECH, YCHIHOBUTENEH
WJIU TIOTICYUTENS 3aHUMAETCS IPEANPUHUMATEIBCKON €SI TENBHOCTBIO.

Cratbs 23 'K PO He conepKuUT BO3pACTHOTO IIEH3a HA 3aHSATUE MIPETIPU-
HUMATENbCKON JEATENIbHOCTBI0. B cooTBeTcTBUM ¢ DenepalibHbIM 3aKOHOM
oT 8 aBrycta 2001 r. No 129-®3 «O rocynapCTBEHHON pErucTpalu opuande-
CKMX JIMIl W WHIUWBHUAYaJbHBIX MpEANPUHUMATENICH» HECOBEPIICHHOJIETHHUE
BIIPABE 3aPETUCTPUPOBATHCS U 3aHUMATHCS MPEANPUHUMATEIBCKON e TEIbHO-
CTBIO 0€3 00pa3oBaHUs IOPUIUICCKOTO JIMIA C COOTBETCTBYIOIIETO HOTAPUATHLHO
YAOCTOBEPEHHOI'O COTJIACHUS POJUTENEH, YCHIHOBUTENICH WIIM MOMEYrTeNIe. ITO
JIa€T MPABO HECOBEPIICHHOJIETHUM YK€ C UETBIPHA/IATH JIET PETUCTPUPOBATHCS
B KaueCTBE WHAMBUIYAJTLHOTO TIpeANpuHUMaTeNisi. BMecte ¢ TeM OBITh AYMaHCH-
MAPOBAHHBIM MOKHO TOJIBKO C HIECTHAATUIIETHETO BO3PACTA.

Bo BHecyneOHOM moOpsi/iKe OOBSIBICHUE HECOBEPILIEHHOJIETHETO IOJIHO-
CTBIO J1€eCIIOCOOHBIM (3MaHCUMAIMS) TPOU3BOJIUTCA M0 PEIICHUIO OPraHa OMEKH
U TOINEYUTENBCTBA, €CJIM Ha 3TO MOJYYEHO coryiacue o00uX pojauTesei, yChIHO-
BUTEJIEH WIIN MTONEUNTEIIS.

3asBieHue 00 OOBSIBICHUU HECOBEPIICHHOJETHErO IMOJTHOCTBIO JEECHO-
COOHBIM NMPUHUMAETCS CYJIOM MPU OTCYTCTBUU COTJIACUS pOAUTENeH (OJHOTO U3
ponuTeneit), yChIHOBUTENEH WM MONEYUTENISI OOBSIBUTH HECOBEPIICHHOIETHETO
MOJTHOCTBIO JIeeciocOOHBIM. J[aHHOE 3asBIIEHNE pacCMaTPUBAETCS CYJIOM C y4a-
CTUEM 3asiBUTENISA, poAuTeseh (OAHOrO U3 POJIUTEIICH), YChIHOBUTEIEH (YCBIHO-
BUTEJIS), TOMEUUTENISA, a TAKXKE MPEIACTABUTEIISI OpraHa ONEKU U MONEYUTENbCT-
Ba, pokypopa (ct. 288 I'TIK PD).

B npeaMer nokasbiBaHus MO JeiaM JJaHHOW KaTerOpuu BKIIIOUAOTCS Clie-
yIOIIMe OOCTOATENbCTBA: JOCTH)KEHHE HECOBEPIICHHOJETHUM IIECTHAIIATH
7eT; (axT paboThl MO TPYAOBOMY JOTOBOPY, B TOM YHUCJE MO KOHTPAKTY, WIIU
(bakT ocylIecTBICHHs MPEINPUHUMATEIBCKON JAEATEIBHOCTU C COTJIAaCUs POAU-
TEeJIeH, YCBIHOBUTEJICU WU TIOIICUYNUTEIS.

CyZn BBIHOCUT OTKa3 B YAOBJIETBOPEHUHU 3asIBJICHHUS] HECOBEPIIEHHOJIETHE-
ro, €CJIM XOTs Obl OJIHO U3 BBIIIEHA3BAHHBIX OOCTOSATENLCTB B CYJeOHOM 3ace/a-
HUU He noarBepautcs. [Ipu ynoBieTBopeHUH 3asBIEHHOW MpPOCHOBI HECOBEP-
IICHHOJIETHUHM, MOCTHUTIIUN BO3pacTa IIECTHAIIATH JIET, OOBSBISAETCS TOJIHO-
CTBIO JIEECTIOCOOHBIM (PMAHCUITUPOBAHHBIM) CO JIHS BCTYIUICHUS B 3aKOHHYIO
CUJTY pelIeHHsI cyJa 00 YMaHCHUTIAIIUH.

7. PaccMOTpeHue 1e1 0 BHECEHUM MCIPaBJIeHMH WJIM HW3MEHEHU#l B
3aMMCH AKTOB IPA’XKAAHCKOI0 COCTOSTHUA

B cootBerctBunm ¢ 4. 1 ct. 307 I'TIK P® cyn paccMaTpuBaeT nieiia O BHe-
CEHUU UCIIPABJICHUN WM U3MEHEHUI B 3alUCU AKTOB T'PAXAAHCKOTO COCTOSIHMS,
€CJIM OpTaHbl 3aMKMCH aKTOB I'PAXKIAHCKOTO COCTOSIHUSA NIPU OTCYTCTBUU CIIOPA O
paBe OTKA3aJIMCh BHECTH MCHPABJICHUS WJIM U3MEHEHHUS B NIPOU3BEIACHHBIC 3a-
MIUCH.
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Crnenyetr OTMETHUTb, YTO MHOT/IA OPTaHbl 3aMCH aKTOB I'PAXKIAHCKOIO CO-
CTOSIHUSI OTKAa3bIBAIOT BO BHECEHUM HW3MEHEHMM, IMOCKOJBbKY TPaXJIaHUH HE
NpEeabIBISIET JOKYMEHT YCTaHOBJIEHHON (popmbl. Hanpumep, BHECEeHUE U3MEHe-
HUS B 3alKCh aKTa O MOJI€ 3asiBUTENS BO3MOXKHO TOJILKO Ha OCHOBAHUM MEIU-
IIUHCKOTO JOKYMEHTa, CBUJIETEIbCTBYIOUIETO O MOJHOM U HeoOpaTUMOU mepe-
MEHE 10JIa 3asIBUTEISL.

3asiBJieHME O BHECEHUM M3MEHEHUI WJIM MCIPABJICHUI B 3alUCh aKTa rpa-
JAHCKOTO COCTOSIHUSI TTOAAETCS B CyJ MO MECTY XKUTEIbCTBA 3asiBuTeNsA. B 3a-
SIBJICHUM HEOOXOJMMO yKa3aTh, B UM 3aKJIIOYAETCS HEMPaBUILHOCTH 3allHCH,
KOT/Ia ¥ KaKKUM OPTaHOM 3aIMCH aKTOB TPAKIAHCKOTO COCTOSIHHS OBLIO OTKa3a-
HO B UCIPABJICHUM WM U3MEHEHUN COOTBETCTBYIONIEH 3aMUCH.

Ha ocHoBaHuu pelieHust cyia, KOTOPhIM MOATBEPKI€HA HEMPABUIBHOCTh
3aMUCH B aKTE€ TPakIaHCKOTO COCTOSTHUS, COOTBETCTBYIOIIMI OpraH 3alucHu aK-
TOB T'PAKJIAHCKOTO COCTOSIHUS HMCHPABIISIET YKa3aHHYIO 3allMCh WJIM BHOCHUT B
HEEe YCTaHOBJIEHHbIE U3MEHEHUS.

BbIBOABI 11O TEME:

B nenax oco0oro mpou3BoJICTBa OTCYTCTBYET CHOp O IMpaBe. 3/1eCh HET
UCTIA U OTBETUMKA, OTCYTCTBYIOT MaTe€pHAIbHO-IIPABOBbIE TPEOOBAHMUS UCTLA K
OTBEeTUUKY. B nemax ocoboro mpous3BoacTBa y4acTBYIOT 3asBUTENb U 3aUHTEpe-
COBaHHOE JIMIIO, KOTOpbIE 00paIIaloTCs C 3asBJICHUEM B CyJl O PU3HAHUU IIpaBa
WIN YCTaHOBJEHUS ropuauueckoro (axra. [lepedens nen, paccMaTpuBaeMbIX B
HOpsZIKEe 0COO0TO MPOU3BOJICTBA, UX MOACYAHOCTh, IPOLECCYaTbHBINA MOPAIOK U
CPOKH pacCMOTPEHUS TaKUX JIeJI perJaMeHTUpyroTcs B riaBax 28—38 I'TIK PO.

Jlena, paccmaTpuBaeMble B MOPSJIKE 0COOOTO MPOU3BOJICTBA, MEPEUHCIIE-
HbI B cT. 262 I'TIK P®. 3TOT ciicok HE OKOHYATENIbHBIN, (he/lepaTbHBIMU 3aKO-
HaMHU K JieJlaM 0co0Oro MpOM3BOACTBA MOTYT ObITh OTHECEHBI M APYTrHe JeJa,
Harpumep, (akT COBEpIICHUS 3aBELIAHUS B YPE3BBIYAWHBIX OOCTOSTEIHCTBAX
(4. 3 cT. 1129 TK POD).

B nopsinke oco00oro npou3BoOJCTBa pacCMaTpUBAIOTCS Jieia 00 YCTaHOB-
JeHue (pakToB, UMEIOIIKX opuandeckoe 3HaueHue (ct. 264 ['TIK PO).

OTHeceHre MaHHON KaTeropuu N1el K 0COOOMY MPOM3BOACTBY BBI3BAHO
TEM, YTO BO3MOXHBI CIIy4au, KOT/Ia TOKYMEHT, Y0CTOBEPSIOMIUNA TOT UITU WHON
dakT, yrpaueH, YHUYTOKEH WM IO JAPYTUM MPUYHHAM HE TMOJICKUT BOCCTa-
HOBJICHUIO, ¥ TOTJla BO3HMKAET HEOOXOAMMOCTh MOATBEPIUTH CYIIECTBOBAHUE
¢dakTa, OT KOTOPOTO 3aBUCUT BO3HMKHOBEHHE, U3MEHEHHE JIMOO MpPEeKpalleHue
JMYHBIX VI UMYIIECTBEHHBIX TTPaB TpaXKaaH, OPTaHU3aIIH.

Bonpocsl 1J11 CAMOKOHTPOJIA:
1. Packpoiite moHsiTHE 0COOOTO MPOU3BOJICTBA.
2. YKaxuTe npoueccyaibHbld MOPSAOK YCTAHOBIIEHUS (PAKTOB, UMEIOIINX
IOPUIUYECKOE 3HAUCHUE.
3. HazoBute cyOBeKThI 0COO0T0 ITPOU3BO/ICTBA.
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4. Ilepeuncaute mpoleccyalbHble 0COOEHHOCTH PAacCMOTPEHHS Jeh 00
YCHIHOBJICHUH.

5. Ilepeuncnure 0COOEHHOCTH PACCMOTPEHHMsI €N O NMPU3HAHUH Tpak/a-
HUHa 0€3BECTHO OTCYTCTBYIOIIUM M OOBSIBIICHUN TPAKIaHUHA YMEPIIIHM.

6. [lepeuncnure 0COOEHHOCTH PACCMOTPEHHS JIeNT 00 OrpaHUYCHUH JEeCTIO-
CcOOHOCTH TpaKIaHWHA, O MPU3HAHUN TpaXKIaHWHA HEJCECIIOCOOHBIM, 00 OrpaHu-
YCHUU WM JIAIIICHUN HECOBEPIIICHHOIETHETO B BO3PACTE OT YETHIPHAIIATH J0 BO-
CEMHA/IIIATH JICT IPaBa CaMOCTOSTEIBHO PACIIOPSHKATHCS CBOUMH JIOXOaMHU.

7. llepeunicnure OCOOEHHOCTH PACCMOTPEHHS e 00 OOBSBICHUH HECO-
BEPIICHHOJICTHUX TPAYKIaH ITOJIHOCTBIO JIEECITOCOOHBIMHU (IMAHCUITHPOBAHHBIMH).

8. [lepeuncimTe 0COOCHHOCTH PACCMOTPEHUS JC]T O BHECEHUH HCIIpaBJIC-
HUI WM N3MEHEHUH B 3aITUCH aKTOB IPAKIAHCKOTO COCTOSHUS.

9. HazoBuTe Cpoku U MOPSAIOK 00XkKaJTOBAHUS PEIICHUH 10 JIeJIaM 0CO00To
IIPOM3BO/ICTBA.

10. YkaxuTe MopsiI0K UCIOJHEHUSI PEIICHHUI 10 JieJlaM 0cO00ro Mpou3-
BOJICTBA.
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PA3JIEJI I11. MEPECMOTP CYJAEBHBIX IOCTAHOBJIEHUM
JIEKIIUA Ne 12. AIEJUVIAINMOHHOE ITPOU3BOACTBO

1. O01mas XapaKTepUCTHKA aNeJUISIIMOHHOT0 IMPOU3BOACTBA

CBOMM TMOSIBJICHUEM B COBPEMEHHOM OTEYECTBEHHOM TPa’KJaHCKOM IpO-
[IECCyaTbHOM MPABE HHCTUTYT aNEIUISIITMOHHOTO 00XaT0BaHMs 00s3aH MUPOBOM
IOCTUIIAH, TTOCKOJIBKY OBUT MPEAYCMOTPEH UMEHHO ISl 00’KAIOBAHUS PEIICHHMA
MHPOBBIX cyAeu. llepecMOTpOM NMPUHSATHIX MO MEPBOM MHCTAHLINU PELICHUU CY-
JIOB MHBIX 3BEHBEB CHCTEMBI Cy/IOB OOIIEH FOPUCIUKIINN 3aHMMAJIach Kaccallu-
OHHAs] MHCTAHIIHSA .

B 2012 r. B cBsI3U C COBEPUICHCTBOBAHMEM HMHCTUTYTAa MEPECMOTpa Cy-
NEeOHBIX aKTOB aneJIIIUOHHOE MPOU3BOJCTBO MO IPAXKAAHCKUM JieJlaM IpeTep-
IEJI0 3HAUMTENbHbIE U3MEHEHUs. B HacTosiiee BpeMs B aneUIIIMOHHOM IIO-
psAIKEe BO3MOXHO 00KajJoBaTh HE TOJBKO PEIIEHUS MUPOBBIX CYyAEH, HO U Cy-
NeOHbIe TTOCTAHOBIICHUS, IPUHSTHIE MO TIEPBOM MHCTAHIIMU CYJaMU BCEX 3BEHbB-
eB cyaoB obmiei ropucaukiuu. C 2000 mo 2012 r. B rpaxaaHcKoM mpoliecce
MapajuieNIbHO CYIIECTBOBAJIM JIBa MPOU3BOJICTBA M0 IPOBEPKE HE BCTYNHUBUIUX B
3aKOHHYIO CHIJIY CYACOHBIX MOCTAHOBJICHUN — KACCAIIMOHHOE MPOU3BOJICTBO 10
00’KaJIOBaHUIO Cy/IEOHBIX MOCTAHOBJICHHWM, TPUHUMAEMBIX IO MEPBON MHCTaH-
iy (penepasbHBIMU CyJlaMHU OOIEH FOPUCTUKIINK, W aNeUISIIHOHHOE TPOU3-
BOJICTBO, B KOTOPOM PacCMaTpPUBAINCh aleUIAIIMOHHbBIE KAT00hl Ha Cy/eOHBIC
MOCTAaHOBJICHUsI MHPOBbIX cyaed. C mnpunstuem @DenepanbHOTO 3aKoHA
ot 9 nexabps 2010 r. Ne 353-03 «O Buecenun uzmenenuit B I'TIK PDy (Bcry-
nuBIIero B cuiy ¢ 1 saBaps 2012 r.) mpoBepka HE BCTYIIUBIIMX B 3aKOHHYIO CH-
Jy CyA€OHBIX TTOCTAHOBJIEHUN OCYIECTBISECTCA B €AMHOM aleUISIIIUOHHOM I10-
PSLIKE B COOTBETCTBUM ¢ HOpMaMH ri1asbl 39 TTIK P2,

denepanbHbIM 3aKOHOM OT 28 HOs0ps 2018 1. Ne 451-D3 «O BHeceHuu
W3MEHECHUN B OTIEJIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickont deneparun»
c 1 oxTsa6ps 2019 r. cylecTBEHHO M3MEHEH MHCTUTYT amleuISIIIMOHHOTO 00Ka-
JIOBaHUSI.

CyliecTBEHHON HOBEJLJION SIBJISIETCS CO3/IaHUE MATH aneUISIIUOHHBIX CY-
JIOB O0IIeH IOpUCTUKINK (BHE aJMUHUCTPATHBHO-TEPPUTOPUATHHOTO JEICHUS
Poccun), KOTOpbIE BBICTYIIAIOT B KaUY€CTBE ANEIUISIIIUOHHON MHCTAHIIUU B OTHO-
[ICHUH PEIICHU 00IaCTHBIX U MPUPABHEHHBIX K HUM CYJ/IOB, PUHATHIX MU TI0
nepBoil mHcTaHuu. [loaToMy B Hacrosiiee BpeMs B CHUCTEME CYIOB OOIIei
IOPUCIUKINAN aNeJUISIIUOHHBIE TOJTHOMOYHS BBIMIOJIHSAIOT OJHOBPEMEHHO YEThI-
pe cyna: pailoHHbBIE CY/Ibl, 00JIACTHBIC U TIPUPABHEHHBIC K HUM CY]Ibl, alleJIIsIIH-

' Tymanosa JI. B. I'paxianckuii mporece B BOIIPOCAaX M OTBETAX : ydeGHOe mocoue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpammenus: 29.07.2023).

? I'pasknasckuii mponece : yaebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 618.
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OHHBIE CYJbl OOIEW HOPUCAUKIMUA M AMNEJUISIMOHHAs KoJuierus BepxoBHOro
Cyna PO.

[Ton anennsanueit kak paHblile, TaK U cefuac MOHUMAaETCs 0OpallleHue JIu-
113, YY4aCTBYIOILETO B JIEJI€, B CyJl BTOPOM MHCTAHIIMH C TPOCHOOI IPOBEPUTH 3a-
KOHHOCTh U 00OCHOBAaHHOCTb PEIIICHUS Cy/a MepBOM MHCTAHIIUU MyTEM MTOBTOP-
HOT'O PACCMOTPEHUS JIeJia 10 CYIIIECTBY.

Anemsiiuu  (aneJuIAIMOHHOMY TIPOM3BOJICTBY, CIOCOOY 00KamoBaHWs)
MPUCYIIH CIECAYIOIINE TPU3HAKU:

— amneJuIsiiys IPUHOCUTCS Ha PEIIEHHE Cy/a, He BCTYIUBILEE B 3aKOHHYIO
CHUITY;

— JIeJI0 MO amleJUISIIIUU TMEePEHOCUTCS] HAa PACCMOTPEHHUE BBIIIECTOSIIETO
cyna;

— Tojiaya aneyusiiui 00yClaBIUBAETCS HEMPABUIBHOCTHIO PEIICHUS Cya
NepBOM MHCTAHIIMKU, KOTOpas BbIpa)KaeTcs, 0 MHEHUIO JIMIIA, TIOIABIIETrO are’-
JSUUMOHHYIO 3Kallo0y, B HENPaBUIBHOM YCTAaHOBJIEHUHM (PAKTHUUECKHX O0CTOs-
TEJIbCTB, B HEMPABUJILHOM NMPUMEHEHUM 3aKOHA, B HEMOJIHO MPE/ICTaBICHHOM
CTOpPOHAMU MaTepuale;

— HOBbIE TpeOOBaHUSsI, HE SIBJISBIIKMECS MIPEIMETOM PEIICHUSI CyJia IEPBOM
WHCTAHIIMU, HE MOTYT OBITh PEIBSABICHBI B alleJUIIIMOHHOM MPOU3BOJICTBE;

— amneJUIAIIMOHHBIN Cy/I pacCMaTpUBaeT Kak BOMPOCH (hakTa, TaK U BOMPO-
CBHI TpaBa, T. €. UMEET MPABO MPOBEPUTHh KaK IOPUIUYECKYIO, TaK U (PakTUye-
CKYIO CTOPOHBI JI€JNA;

— IIpOBepKa Cy/eOHOTO PEHICHUS! OCYIIECTBISECTCS aNeUIAIMOHHBIM CY-
JIOM B TIpeJiefiaX, YCTaHOBJICHHBIX aleJUIIUOHHON Kano00il U BO3PAKEHUSIMU
OTHOCHUTEIIHLHO KaJIOObI;

— IIpOBEpKa CyJeOHOTO pENIeHUs IyTeM BTOPUYHOTO PACCMOTPEHUS Jeia
M0 CYIIECTBY, KaK MPaBUIIO, 3aBEPIIACTCS OTMEHOMN CyJIe0HOTO PEIICHUS U TIPU-
HSITHEM AIeUISIHOHHBIM CyIOM HOBOTO PEIICHHUS 10 AENy .

B Teopun rpaxxgaHCKOro mpolecca BBIAEISIOT JBa BUIA aNeJUIsIUuu —
MOJIHYIO U HEMOJIHYIO (OrpaHnyeHHY10). CyIIHOCTh MOJHOM aneisiiud COCTOUT
B TOM, 4YTO TpeOOBaHHUE, PACCMOTPEHHOE CYJOM NEPBOM MHCTaHIMHU, TOBTOPHO
paccMaTpUBAETCA CYAOM aleUIIIUOHHOM MHCTAHIIMK. B CBSI3U C 3TUM CTOPOHBI
BIIPABE CCHUIATHCS HA HOBBIE (DaKThI, MPEACTABIATH HOBBIC JIOKA3aTEIHCTBA,
BHOCHUTH HOBbI€ BO3pakeHUs. CyJ HE 3aBUCHUT OT pe3yJIbTaTOB IMpolecca B mep-
BOM MHCTAHIIMM W BIIPAaB€ BHLIHECTHM HOBOE DEIICHHE IO JENTy, UCIPaBUB Kak
OIMMOKHN M YMYIIEHUS CTOPOH, Tak U cyaa. llens monHOW amenmisiuu — coBep-
HIEHCTBOBATh MPOLECC B CyJie nepBoil MHCTAaHIMKU. CyIIHOCTh HEMOJIHOM amnel-
JSIUUM COCTOUT B TOM, UYTO MPOBEPSAIOTCA CyJeOHOE PEIIeHUEe U caM MpolecC B
CyJie TIepBOM MHCTAHIIMU. B CBSI3U C 3TUM CTOPOHBI HE UMEIOT MPaBa CChLIATHCS
Ha HOBbIE (haKThI, IPEJCTABIISTHL HOBBIE JIOKa3aTenbcTBa. [IpoU3BOJCTBO B Cyjie
aneJuUIIIIMOHHON MHCTaHIIMKA HAIIPaBJICHO HE Ha HOBOE pa30oMpaTesIbCTBO Jefa, a

' Tpeyumukos M. K. Vkas. cou. C. 619.
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Ha MPOBEPKY penieHus. HemonHas aneuisius uMeeT CBOEH IeJIbI0 UCIPaBUTh
OIIMOKH Ccyja, HO HE CTOpOHl.

ATEIJIIIMOHHOE TTPOU3BOJICTBO IO TPAXKIAHCKUM JejiaM KaK CTaJusl rpa-
YKJTAHCKOTO TpoIlecca eCTh UHUIMHUpYyeMas amneuISIIIMOHHON Kajmo00u JesTeb-
HOCTbh CyJa amneUISIMOHHON WHCTAHIIMU IO MPOBEPKE 3aKOHHOCTH M OOOCHO-
BAaHHOCTH HE BCTYMHBIIHNX B 3aKOHHYIO CHIIy CYJEOHBIX TTOCTAHOBIICHUN MyTEM
BTOPUYHOTO PACCMOTPEHUS U pa3pelIeHUs Aena Mo cymeCTByz.

2. IIpaBo ane/IIMUOHHOTO 00KAJIOBAHUS W MOPSAOK €ro OoCyuiecTB-
JICHUS

ITo cBoel CyTH aneIuIALUMOHHBIA MEPECMOTP TPAXKIAHCKOTO Jeja Mpe-
CTaBJIIET COOOM MOBTOPHOE PACCMOTPEHHE Jiefia BBIIMICCTOSIICH Cyne0HON WH-
CTaHI[MEW MO MpaBUJIaM CYAOMPOU3BOACTBA B CyAE MEPBOM MHCTAHLIUMU C HEKO-
TOPBIMU 0COBEHHOCTSIMHE .

CyObekTamMu aneuIIIMOHHOTO 00KaJIOBaHUSI MOTYT OBIThH JIMIIA, y4acT-
BYIOIIIME B JeJIe, UX MPABONPEEMHUKH, MPEACTABUTENH (IPU YCIOBUHU CIICIH-
aJBbHOTO TIOJIHOMOYHS), aJIBOKAT, HA3HAYEHHBIM CYJIOM B KauyeCTBE IMPECTaBH-
TeJisg oTBeTUMKa Ha ocHoBaHuu cT. S0 I'TIK P®, u npokypop.

Crnenyer oTMETUTD, YTO B cuily nosioxeHuid 4. 3 ct. 320 I'TIK P® nuia,
HE IPUBJICYCHHBIC K YYACTHIO B JieIe, HO BOIIPOC O MpaBaxX M 00S3aHHOCTIX KO-
TOPBIX Pa3peIIeH MPUHSATHIM O 3TOMY JENIy PEIICHHEeM, BIpaBe 00XKajIoBaTh
Takoe Ccye0HOe TTOCTAHOBIICHUE.

ANeUIAIMOHHON HMHCTaHIIUCH JUIS TEpPecMOTpa CYASOHBIX ITOCTAHOBIIC-
HUW MHUPOBBIX CYJIE€U SBJISIETCS CyJ PalOHHOIO 3BeHA. [[ns pemenuut u onpene-
JIEHW#, TOCTAHOBJICHHBIX PAOHHBIMU CYJaMH, aneJUBSIHMOHHOW HMHCTaHIIUMEH
BBICTYNAIOT CyAbl CyOBEKTOB (eeparuu, Iy 4ero B HuX oOpa3oBaHbI Cyeo-
HbI€ KOJUIETUM MO IpakaaHCKUM aenam. s cynoB cyobekTa Poccuiickoit de-
Jepaliii, U K HHUM [PUPABHECHHBIX, ANEUIIIMOHHONW WHCTAHIUEH SIBIACTCS
aneJUIIIMOHHBIN cy oOmel ropucaukiuu. Jist cyneOHBIX IMOCTaHOBJICHUM
BepxoBHoro Cyna P®, npuHATHIX IO IEPBOM MHCTAHIMHU, ANEJUISIIUOHHON WH-
CTaHIMEN BBICTYIMAET AneuisiiuoHHas kosuierus Bepxosaoro Cyzaa P®*. Anen-
JAIMOHHON MHCTaHIMe MOCKOBCKOTO TOpPOJCKOr0o CyAa OCYIIECTBIISIETCS IIe-
PECMOTp PELICHUN JAHHOTO CyJa IO TPaXKIAaHCKUM JelaM, KOTOPbIE CBSI3aHBI C
3aIIATOM aBTOPCKHMX M (MJIM) CMEKHBIX IpaB, KpoMe mpaB Ha ¢oTorpaduueckue
MIPOU3BEIICHUS U MPOU3BEICHMUS, TIOJyUYCHHBIE CITOCOOAMU, aHAJIOTUYHBIMU (HO-

! ['paxxnanckmii nporecc : xpectomatus / mox pen. M. K. Tpeymaukosa. M., 2005.
C. 324.

> Tam xe. C. 325.

3 Tymanosa JI. B. T'paIaHCKHii IPOIIECC B BOIPOCAX M OTBETAX : ydebHOe mocobue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpamenus: 29.07.2023).

* Ppaxarckuii nponece : yuebnuk / mox pex. M. K. TpeymHukoBa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 621.
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tTorpaduu, B M”HGOPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETAX, B TOM YHUCIE B
cetu MHTEpHET, U MO KOTOPHIM UM MPHUHATHI MPEBAPUTEIbHBIE 00€CTIEUUTENb-
HbI€ MEpPbI B COOTBETCTBUM CO CT. 144.1 I'TIK PO.

AnemisiiimoHHas xano0a mojaeTcsi yepes3 cyi, NpUuHsABLIKN pemeHue. Ta-
KO MOPSAOK MOJAUM KajJo0bl MPEAyCMOTPEH MO MPUYMHAM OPTaHU3ALMOHHOTO
XapakTepa, MOCKOJIbKY aneJUIIUOHHAs jKano0a JOHKHA MOCTYIUTh B CYJ amel-
JSITUOHHOM MHCTAHLIMK BMECTE C JeJIOM, TI0 KOTOpOMY oOKayeTcs peieHue. B
CyneOHON MPaKTHUKE BCTPEUAIOTCS CIydau, KOTr/a aneuiaroHHas jkano0a moja-
€TCSl HEIOCPEJICTBEHHO B CYJl ale/UIIUMOHHOW MHCTaHIMH. B Takux ciydasx
*ano0a COMPOBOIUTEILHBIM MUCHMOM HAIPABISIETCS B CY, MIPUHSBIINN peIlie-
HUE, 1715 BBIIOJTHEHUS TpeOoBaHui, npeaycMoTpeHHbIX cT. 325 T'TIK PO, o yem
00s13aTeIbHO COOOIIAETCS JUILY, TOIABIIEMY aNeUISIIMOHHYIO Kajao0y.

OO6wmumii cpok MojJayu aneJUIIIUOHHON KaloObl COCTaBIsAET OAUH MECHLL,
HO 3aKOHOM MOTYT OBbITh MPEAYCMOTPEHBI U COKpAIICHHBbIE CPOKM Ha MOAAYY
#ano0swl (TI0 AesiaM O 3alluTe U30MPATENbHBIX MTPaB YKa3aHHBIN CPOK COCTaBIIsS-
€T IIATh HHCﬁ)I.

B cootBerctBUu co cT. 199 I'TIK P® cyabs BnpaBe OriIacCuTh pe30JIHOTUB-
HYIO YacTh PEUIEHUS! U OTJOXKUTh COCTaBJICHUE MOTHUBUPOBAHHOTO pEUICHUS Ha
cpok no mATy aHel. [lockonbky 00OCHOBaHME BBIBOJOB, K KOTOPBIM MPHUIIEI
CyZl B XOJI€ pacCMOTPEHHUs Jela, COAEPKUTCI UMEHHO B MOTUBHPOBAaHHOM pe-
IICHUU CyJla, CPOK Ha MoJady anesUIIUOHHON XaloObl HAUMHAET T€Yb CO JTHS
MPUHSATHUS CyJIOM PEIICHHs] B OKOHYATEITLHOU (hopMme.

Cynpu pallOHHBIX CYJIOB M BBIIMIECTOSIINX CYAECOHBIX WHCTAHIIMA H3TO-
TOBJISIFOT MOTUBUPOBAHHBIE PEIICHUS B JTIOOOM Ciydae.

['paxxnaHckoe 1e710 MOXKET OBbITh PACCMOTPEHO CYAOM B MOPSIKE 3a0YHO-
ro MPOU3BOJICTBA C MPUHATUEM 3a0YHOTO perieHus. Takoe pelieHue ooxanyer-
Csl B aneJUISIIUOHHOM MOPSAKE B MECSIYHBIN CPOK, OJTHAKO CPOK Ha 00XkKajloBaHHE
HAYMHAET UCUMUCIATHCS C MOMEHTA HCUEpPHaHUsi OTBETYMKOM BO3MOXKHOCTH OT-
MEHBI 3TOTO PEIICHUS B YIPOUIEHHOM MOPSAKE, @ UMEHHO B CIIy4ae HUCTEUCHUS
CpoKa Ha Mojauy 3asBJICHUs] 00 OTMEHE PEelIeHUs JIMOO €CIIM TaKOE 3asBJICHHE
MOJIAaHO B TEYEHHME MECsIa CO JTHS BIHECEHUsI Cy/Ibel omnpesesnenus o0 0TKas3e B
YIOBJIETBOPEHUH 3TOTO 3asIBJICHUS.

AmnensaiuoHHas xKanoba COCTaBiseTCs B MHChbMEHHOUW (dopme. B Hel
ClelyeT yKa3aThb HAMMEHOBAHHUE Cy/a, B KOTOPBI OHA aApeCcyeTcs; HAMMEHOBA-
HUE JIUIA, MOJAIOIEro anoly, ero MecTO JKUTEIbCTBA MM MECTO HaXOXKJe-
HUS; KaKoe pelleHue 00KaidyeTcs; TOBOJIbI KaloObl; TpeOOBaHUE 3aMHTEPECO-
BAaHHOTO JIMIIA; NIEPEUEHb MPUIIaraeMbIX K kaynode gokymMeHTOB. [lockombKy 1ie-
JBIO AMEJUISIIIMIOHHOTO PACCMOTPEHHUS SBJISETCS MPOBEpPKa MPaBUIBHOCTH IPH-
HSTOTO CYJOM MEpPBOW MHCTAHIIMM PEIlIeHUs], TpeOOBaHUs, HE 3asBJICHHbIE TIPU
PacCMOTPEHMHU Jiea B Cy/I€ MEePBON MHCTAHIIMM, B kal00y BKJIIOYATh 3ampellie-
HO. JKanoOa noanuckIBaeTCs JIMIOM, €€ MOAABIINM, JUO0 €ro MpeCcTaBUTENIEM,

' Tpeyumukos M. K. Vkas. cou. C. 622.
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KOTOPBIN JIOJKEH UMETh COOTBETCTBYIOIIUM 00pa3oM O(pOPMIIEHHBIE MTOJTHOMO-
uns . ANeISNHOHHAS Kan06a OIUIAYMBACTCS TOCYIAPCTBEHHOM IONITHHOM,
pasmep kotopo coorBercTByeT 50 % pasmepa rocyJapCTBEHHOM MOUUIMHBI,
nojJIeXxaliei yrmiare npu mojade UCKOBOTO 3asBJICHUS HEMMYIIIECTBEHHOTO Xa-
paktepa. Psj nuil Mo OTIENbHBIM KaTEropusiM rpakaaHckux aen Hamorosbim
KoziekcoM P® oT ymmatel TOCMONUIMHEI MPU ToAade Kamoobsl ocBoOoxkaeH. K
aneJUTAIIMOHHOM kKano0e mpuiaraeTcs JOKYMEHT, TOITBEP KON HaIlpaBJie-
HUE WJIA BPYyYCHHUE JAPYTHUM JIUIIaM, YYACTBYIOIIUM B JieJie, KONUH amneisinoH-
HBIX JKaJloObl Y TPUJIOKEHHBIX K HUM JOKYMEHTOB, KOTOPBIC Yy JPYTUX JIHII,
YYaCTBYIOIIUX B JieJie, OTCYTCTBYIOT.

[TocneacTBuem HecoOmOAeHUS TPEOOBAHUM, MPEABABIAEMbIX K amesis-
IUOHHOM >kano0e, ABJISIeTCS] IPUHATHE CY/Ibei MepBO MHCTAHIIMK ONPEIECICHUS
00 ocTaBJIEHUU KaJI00bI O€3 JBUYKEHUS C YCTAHOBIIEHUEM PAa3yMHBIX CPOKOB IS
UCIIPaBJICHUS MMEIOLIUXCS B JKallo0€ HEJOCTATKOB. YKAa3aHHOE OIpeJeeHHe
MOCTAHOBIIAETCS B MATUAHEBHBIA CPOK CO JHS MOCTYIIEHUs *anoosl. Ecnu 3a-
MHTEPECOBAHHOE JIUILIO B YCTAHOBJIEHHBIN CyJbell CPOK YCTPAHHUT yKa3aHHbIC B
omnpeneraeHu 00 OCTaBJICHUU aNeUIAIMOHHOMN KaloObl 0e3 JBMXKEHHs HellOoC-
TaTKH, TO Kaji00a CYMTAETCs MOJAaHHOU B JIEHb €€ MEePBOHAYAIBHOTO MOCTYILJIe-
HUS B CyJ. B MpOoTHUBHOM Cily4yae ompeeneHreM CyIbH kajno0a BO3BpalIaeTcs
Uiy, ee mojaBmeMy. Ha Takoe ompeneneHrne MOXeT ObITh MOJJaHa YacTHAs JKa-
106a.

AnemmanuorHas jkano0a MOXKeT OBITh BO3BpaIlleHa W IO IPOChOe JIuIa,
€€ MOJABLIEr0, B CIIy4ae, €CJIM JIeJIO €UI€ HE HAMPABIECHO B CYJl aleJUIIUOHHOM
WHCTaHITUU.

[Tocne nmoctyruieHus: aneuIAIMOHHON anoObl B CyJl EPBOM MHCTAHIIUU
Cy/ibsl IPOBEPSIET €€ cOOTBEeTCTBUE TpeboBaHusiM cT. 321, 322 I'TIK P® u pa3sb-
SCHSIET JIULIaM, YYacCTBYIOUIUM B JieJie, IPaBoO MPEJICTABUTh BO3PAKEHHSI OTHOCHU-
TeabHO HUX. JIMila, yyacTBylolue B Jieje, BIpaBe MPEICTAaBUTh B CyJ MEpPBOM
WHCTAaHIIUW BO3PAXEHUSI B MUCbMEHHON (hOpME OTHOCHUTENIBHO anesUISIIIMOHHBIX
XKano0bl, MPEACTABICHUS C MPUTIOKEHUEM TOKYMEHTOB, MOJATBEPKAAIOIINX 3TH
BO3pAXEHUS, U HANpPABJIICHHE WM BPYyUYECHHUE MX KOMUU JIPYTrUM JIMILIAM, Yy4acT-
BYIOIIIUM B JieJie, U BIIPAB€ O3HAKOMUTHCSI C MaTepHAIaMH JIeNia, C MOCTYIHB-
MU Kai000H, MPeCTaBICHUEM M BO3PAKCHUSIMH OTHOCUTEIIBHO HUX. ['pax-
JAHCKOE JIeJI0 BMECTE C 5kalio00il, a Takke BO3PaKEHUSAMHU Ha HEe HAIpPaBIIsSETCs
B CyJl BTOPOY MHCTAHIINH 110 UCTEYCHUH CPOKa 00’KATIOBAHNUS.

Cornacno ct. 326.1 I'TIK P® cTopoHbI BlipaBe Mpu pacCMOTPEHHUU JAeia
CyJIOM amneJUISIIMOHHONW WHCTAHIIMM OTKA3aThCs OT MCKA, 3aKIIOYUTH MUPOBOE
CorjlallleHre, a OTBETUMK BIpPaBe MPU3HATH MCK. YKa3aHHBIE MpoIlecCyabHbIE
NEUCTBUS JOJDKHBI OBITh BBIPAXKEHBI B IMOJAHHBIX CYHYy aleUISIIIMOHHOW WH-
CTaHIMU 3aABJICHUSIX B NMUCbMEHHON (hopme JUOO0 OBITH BHECEHBI B MPOTOKOI
cynebHoro 3acefnanusi. [Ipu mpUHATUM OTKa3a MCTIA OT MCKAa WJIM MPHU YTBEp-

' Tpeyummkos M. K. Vkas. cou. C 623.
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MKIECHUU MUPOBOTO COTJIAIICHUS aleJUIMOHHAs NHCTAHIIUS OTMEHSET pelieHre
CyJla MepBOW MHCTAHIIMM U BBIHOCHUT OMNpPEJEICHHE O MPEKPAIEHUH MPOU3BO/I-
CTBa 110 JIeNy, a IPU NPUHITHH NPU3HAHUS HCKA OTBETYUKOM BBIHOCUT PEIICHUE
00 y/I0BJIETBOPEHUH 3asBJIICHHBIX TPEOOBaHUI, OTMEHUB MPE/IbIIYIIEE PEUICHHUE.

Peanuzanus mpaBa Ha mojayy aneUISIUOHHOW >KajoObl MPEMSITCTBYET
BCTYIJICHUIO PEIIEHUS B 3aKOHHYIO CHJIY JI0 PACCMOTPEHUS Jielia B Cy/e ame-
JSIUMOHHOW MHCTAHIUU.

3. PaccmoTpeHue geJia cyoM aneuIAsMOHHOW MHCTAHIIMU

AmnenisaiuoHHas jkamoba paccCMaTPUBAETCS CICIYIONIUMU CyJlaMU ared-
JSIUMOHHOW MHCTAHIUU:

1) paliloOHHBIM Cy/IOM — Ha PEUIEHUSI MUPOBBIX CYyJIEH;

2) BEpXOBHBIM CYJOM PECIYOJIMKH, KPAaeBbIM, OOJACTHBIM CYJIOM, CYI0M
roposa (eaepalbHOrO0 3HAYEHHUS, CyIOM aBTOHOMHOW OOJacCTH, CyJAOM aBTO-
HOMHOTI'O OKpYyTa, OKPY>XHBIM ((hJIOTCKMM) BOCHHBIM CYJIOM — Ha PEIICHUS paii-
OHHBIX CYJIOB, PEIICHUSI TAPHU30HHBIX BOCHHBIX CYJIOB;

3) aneuIsIIMOHHBIM CYJIOM OOIIEH IOPUCIMKIMU — Ha PELICHUS BEPXOB-
HBIX CYJOB pecnyOJuK, KpaeBbIX, 00JIACTHBIX CYJIOB, CYJI0B ropoJioB deaepaib-
HOTO 3HAYEHUS, CyJ]la aBTOHOMHOW OOJIaCTH, Cy/JIOB aBTOHOMHBIX OKPYTOB, MPH-
HATHIE UMM MO NEPBOW UHCTAHIUU;

4) aneyIsIMOHHBIM BOCHHBIM CYJIOM — Ha PEHICHUS OKPYKHBIX ((II0T-
CKUX) BOCHHBIX CYJIOB, IPUHSITHIC UMU T10 TIEPBON WHCTAHIINU;

5) Anemsiimonnoit kosuterueit Bepxosuoro Cyna Poccutickoii ®denepa-
uuu — Ha pemieHus Bepxosaoro Cyna P®, npuHsThIE 1O NTEPBOM UHCTAHIUU.

PaccmoTpenue nema mpoBOAMTCS IO MNpaBUJaM IPOU3BOJACTBA B CYHE
MepBOM MHCTAHIIUM C PAJIOM OCOOEHHOCTeW. B ameuisiiimoHHON MHCTAHIIUU HE
JIOMYCKaeTCs 3asiBJICHUE HOBBIX TPeOOBaHUM, MPEIbSBICHUE BCTPEUHOTO MCKA,
M3MEHEHUE OCHOBAaHUS WJIM MIPEIMETA UCKA, pa3Mepa UCKOBBIX TPEOOBAaHUM.

3aKOHOM YCTaHOBJIEHBI OTPAHUYEHHUSI MO MPEACTABICHUIO HOBBIX J0Ka3a-
TEJIbCTB B CYJ ale/UIILMOHHOW MHCTAaHUWHU JIUIIb CIIy4asMH, KOT/A JIMIO, y4a-
CTBYIOLIEE B JIeJI€, M0 YBAXKUTEIbHBIM MPUYMHAM OBLIO JIMIIEHO BO3MOXHOCTH
MPEACTABUTh ATU JOKa3aTEIbCTBA B CYJ MEPBOM HHCTAHIUU, MPUYEM YBaXKU-
TEIHLHOCTh YKa3aHHBIX MPUINH HEOOXOIUMO 00OCHOBATH.

B cootBerctBum co cr. 7 I'TIK P® rpaxxaganckue aena B cyjax aneuisiiu-
OHHOM MHCTaHIIUHM PACCMATPUBAIOTCS KOJUIETUAIBHO B COCTaBE TPEX CyJew, Je-
Ja 10 Kajgo0aM Ha CyneOHbIe OCTAaHOBJICHUSI MUPOBBIX CyJIel, HE BCTYIUBIITNE
B 3aKOHHYIO CHJIy, pAaCCMaTpPUBAIOTCS B aNEJUIAIIMOHHOM TOPSIIKE €IUHOIUYHO
CyIbsIMH PaliOHHBIX CYIOB. B Hacrosiliee BpeMsl KOJIMYECTBEHHBIA COCTaB Cy-
JENCKOro KopItyca pallOHHBIX CYJIOB 001l IOPUCIUKIIMU HE MTO3BOJISET OCyIIe-
CTBJIATh IEPECMOTP PELIECHUS] MUPOBOTO CYyAbU KOJUIETHEN U3 TPEX CYyIEH.

Jluua, yyacTByronue B Jiefie, JOJDKHBI ObITh HaJJeKallluM 00pa3oM W3-
BEILICHBI O JaTe€, MECTE U BPEMEHHU PACCMOTPEHUS J€ja CyIOM aleJUIILUOHHON
WHCTaHIINH.
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3aceanue cyna aneJuBSIIUOHHOWM MHCTAHIIMU MPOBOJUTCS MO OCHOBHBIM
npaBUJIaM MIPOBEEHHUS Cy1IeOHOr0 3aceAaHus cyia mepBoi UHCTaHIUU. OTKPHI-
BaeTCs CyJe0HOE 3acefaHue CyJbel-IpeaceaaTesIbCTBYOMUM (TIPU eIUHOINY-
HOM PAaCCMOTPEHHH JIeJ1a) WK CYyJIbe-T0KIaIuuKOM (TIPY KOJUIETUAIBHOM pac-
CMOTpPEHUU JeJ1a), KOTOPBI OOBSBISET, KAKOE JIeJIO MOJICKUT PACCMOTPEHHIO,
peleHre Kakoro cyjaa o0KallyeTcs, MPOBEpsSETCS SBKA YYACTBYIOIIUX B JeEjC
JIL], UX MPEACTABUTEICH, YCTAaHABIWBAIOTCS JIMYHOCTH YYAaCTHUKOB ITpOIIECCa,
MPOBEPAIOTCS MOJTHOMOYMSI MX MPEACTABUTENICH, PA3BACHAIOTCS MPOIECCyallb-
HbIE TIpaBa W O00S3aHHOCTH, 3aCIyIIMBAIOTCSA XOJaTaiicTBa. 3aTeM 3aciyIlHBa-
IOTCS JOBOJBI aNCIUIAIIMOHHOM >KaoO0bl M ITOCTYNHUBIIMX OTHOCHUTEIBHO HEe
BO3pPAXEHUH, MOSICHEHUS yYaCTBYIOMUX B Aene aull. [lo obmemy mpaBmity mep-
BBIM BBICTYMAeT JIUIIO, MOJIaBIlIee aNeIAIUOHHYIO )KajJo0y, WK ero mpejacTa-
BUTeINb. [Ipy 00kamoBaHuM pelieHus cyja 00eUMHU CTOPOHAMHU TIEPBBIM BBICTY-
naet ctopoHa uctia. Ilocne 3aBepiiieHus BRIACHEHUS OOCTOSATENBCTB Jiejia U UC-
CJIEIOBAaHUA JI0KA3aTEIbCTB JIMIAM, YYAaCTBYIOIIMM B JEJ€, MPEI0CTaBISETCS
BO3MOXXHOCTh BBICTYIIUTh B CYJICOHBIX MIPEHUSIX B TOU K€ MOCIIEI0BATEILHOCTH,
B KaKOW OHU JlaBai OOBSACHEHHUA. AMNEIUIAIIMOHHAS WHCTAHIUS TPEJCTaBIISICT
€000 MOCJIEeIHIOW CY1eOHYI0 HHCTAHIUIO, B KOTOPOU MPEyCMOTPEHO BEJICHUE
poTOKOIa cyaeOHoro 3acenanus. [IpaBuia BeaeHHs MPOTOKOJA Cy/1e0HOTO 3a-
celaHus I MIEPBOU U aneJUIIIMOHHON MHCTAHIUN OJIMHAKOBHI .

B xonme paccMoTpeHus nena aneJUISIMAOHHAs WHCTAHIMS OTpaHAYEeHA B
00beMe TIPOBEPKH PEIICHMS Cy/aa MEPBOM MHCTAHIIMHU IIpEAeIaMu JOBOJOB Ka-
7100 ¥ mpeAcTaBiIeHUA. DTO 03HAYaeT, YTO HeOOKajoBaHHAS YacTh PEIICHUS HE
JIOJKHA TIOABEPrarbCs MpoBepke. HecMoTpss HAa orpaHuveHue MpenesioB pac-
CMOTpEHHUS JeNa, aneuBIIIMOHHAs MHCTaHIMSA 00JaJaeT MpaBOM B HHTEpecax
3aKOHHOCTU TIPOBEPUTH PEIICHHUE CyJa MEPBOM MHCTAHIIUU B MOJHOM OOBEME.
VYkazanusi Ha MOJ00HBIE CIyyad 3aKOH HE COJICP)KUT, MOITOMY CYJbU aresis-
IIMOHHOM MHCTAHIIMU PEIIAl0T ATOT BOMPOC IMPU PACCMOTPEHUH KOHKPETHOIO
JieJia B CUJIy CBOETO BHYTpPEHHEro yOexxnaeHus. Takoe mpaBo cyja aneuisiyuoH-
HOM MHCTaHUMM MNPEAYCMOTPEHO B LEJSIX HUCHPABICHUS JOMYIICHHBIX CYJA0M
MEPBOM MHCTAHUMH CYIIECTBEHHBIX HAPYIIEHUN OCHOB MPOLECCYATHLHOTO 3aKO-
HOJIATEIbCTBA, BJICKYIIUX NPUHITHE HE3aKOHHOTO peHIeHI/I}IZ.

Ecnou cyn anemmsmuoHHOM MHCTAHIIMK IMPUXOAUT K BBIBOJY O HEOOXOIH-
MOCTH OTMEHBI PEIICHHS, TO CyAcOHOE 3aceMaHue areISIHOHHOW MHCTaHIIHH
IIPOBOJIUTCS IO ITPAaBUJIaM PACCMOTPEHUS Ji€ja B CyJ€ EPBOM MHCTAHLINH.

Jlns BepxoBHoro Cyna P® cpok anemuisiiuOHHOTO pacCMOTpPEHHs Aena
COCTaBIISIET TPHU MECSIIA, OCTAIbHBIC 3BEHbS CYNEOHOW CHCTEMBI, BBICTyNas B
KaueCcTBE CyJa aneJUIAIMOHHOW WHCTAHIIMH, JOJDKHBI COOIOJATh JBYXMECSY-
HbI CpoK. TeueHne yKa3aHHOTO CpOKa HAUYMHAETCS CO JHS MCTEUCHMUS CpPOKa
IIOIa4H aIleJUIIIMOHHOH >KaJIOOBI.

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 627.
> Tam xe. C. 628.
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B cratee 328 I'TIK P® ycranaBnuBaeTcsi Kpyr MOJHOMOYMN CyJa anesuis-
IIMOHHOW MHCTaHIIMU OTHOCUTEJIBHO MPOBEPSEMOT0 Cy1e0HOTO PEIIEHUs, KOTOPOE
MOJKET OBITH OTMEHEHO, H3MEHEHO M OCTaBJIEHO 03 M3MEHEHMS.

Cyn BTOpOM MHCTAHIIMM BIPaBe OCTABUTH pellieHUEe 0€3 M3MEHEHUs, a XKa-
700y — 6e3 ymosneTBopeHus. [1omoOHOE MmosiHOMOYNE CYyJl aneuIsIMOHHOM HH-
CTaHIIMU pealTu3yeT, Kora yOeKaaeTcs, 9YT0 MIPUHATOE 10 MePBOM MHCTAHIIMH Pe-
IIIEHHE 3aKOHHO U 00OCHOBAHHO, a JJOBOJIBI YKaJ00bI HECOCTOSATEIIHHEI.

Ecnu B X071€ MOBTOPHOTO pacCMOTPEHMS Jiela aneuUSIIIMOHHAS WHCTAHIUSA
IIPUXOMT K BEIBOAY O TOM, YTO KOHEYHBIE BBIBOJIBI Cy/Ia O IMpaBax M 00sI3aHHOCTSX
CTOPOH B 1IE€JIOM BEPHBI, HO B MOTUBUPOBOYHOM YaCcTU PEIICHHS €CTh HETOYHOCTH,
pELIEHUE U3MEHSIETCSL.

OtMeHa pelieHrs CyJia epBOM MHCTAHLIMM SIBISIETCS MPUYUHON TIPUHATHA
HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO CyJeOHOro akTa. PemeHne MoXeT ObITh OT-
MEHEHO MOJHOCTBIO WJIM B YaCTH, YTO 3aBUCHUT OT XapakTepa JOMYLIEHHOIO Hapy-
IICHUS.

[Tocne moNHONM WM YaCTUYHOM OTMEHBI PELICHUS CYJl BTOPOU MHCTaHIIUU
BIIpaBe MPUHATH HOBOE pEIIeHHE, MPEKPATUTh MPOU3BOACTBO MO eIy JU00 ocTa-
BUTbH 3asiBJICHHE 0e3 paccMoTpeHusi. HanmpaBuTh /1€710 Ha HOBOE PACCMOTPEHUE CY/T
aTeJIAIMOHHON MHCTAHIINU HE MOJKET.

OcHOBaHUSIMU K OTMEHE WM U3MEHEHUIO PEICHHUSI Cy/1a IEPBOM MHCTAHITUN
SIBJITFOTCSI:

— HEMPaBWIILHOE OIPEICIICHUE OOCTOSTEILCTB, HMMCIONTUX 3HAYCHUE IS JIC-
JIa, 4YTO O3HAYAET, YTO CYJOM II€PBOM MHCTAHIIUHM HE MCCIICIOBAHBI U HE YCTAHOB-
JICHBI BCE IOpUAMYECKUE (DAKTHI, BIUSAIONIME HA UCXOJ JeJa, JIMOO HCCIIeTOBAHbI
(bhakThl, HE UMEIOITUE OTHOIICHHUS K BO3HUKILIEMY CIIOPY;

— HEJIOKa3aHHOCTh YCTAHOBJICHHBIX CYJOM II€PBOM MHCTaHIIUU OOCTOSI-
TENbCTB, UMEIOIINX 3HAYCHHE JJIs Jiea (BBITEKAeT U3 HEMOJIHOTHI WM HEIO0CTO-
BEPHOCTH MCCIICJIOBAHHBIX I10 JIeTy JOKa3aTe/IbCTB);

— HECOOTBETCTBUE BBIBOJIOB Cy/1a MIEPBOM MHCTAHIIMH, U3JI0KEHHBIX B pelie-
HUU Cy/1a, 00CTOSATENILCTBAM Jiejia (MMEET MECTO B TeX CITydasiX, KOrja CyJoM Iep-
BOM MHCTaHIIMM HAa OCHOBE YCTAHOBJICHHBIX MM OOCTOSITENILCTB CHEJIaH Herpa-
BUJIBHBIN BBIBOJI O JCHCTBUTEILHBIX TIPABOOTHOIIEHHUSIX CTOPOH, MX TMIpaBax U 00si-
3aHHOCTSIX);

— HapyllIeHUEe WIA HEMPaBUILHOE MTPUMEHEHHE HOPM MaTepHAIbHOTO TIpaBa
WM HOPM IIPOLECCYaTbHOIO Mnpaa. HapymeHne HOpM MpOLECCYyalbHOrO MpaBa
CyJOM IEPBOM MHCTAHIIUM MPU PACCMOTPEHUH JEJIa HE BCETJa BEIET K MPUHATHIO
HE3aKOHHOTO penieHust. CylecTBYIOT JIB€ TPYIIbl IPOIECCYaTbHBIX HAPYIIICHUM:

1) mporieccyanbHble HapyIICHUS, SBIISIOINIMECS O0€3yCIOBHBIMA OCHOBAHUSI-
MU K OTMEHE peIIeHHs Cy/a, TaK KaK OHM B JIFOOOM ClTydae BICKYT MPUHSATHE He3a-
KOHHOT'O PEIICHMUS;

2) mpoleccyalibHbIe HAPYIICHHUS, SBIISIOMIUECS YCIOBHBIMA OCHOBAaHUSMH
K OTMEHE PEIICHUS, TaK KaK aneJIAIMOHHAsl MHCTAHILIMUS B KaXKJIOM CJIydae Mpo-
BEPSIET, MOBJICKIIN JIM 3TU HAPYIICHUS BBIHECEHNE HE3AKOHHOTO PEIICHUS.
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K 0e3ycnoBHBIM OCHOBAHUSIM OTHOCSITCS:

a) pacCCMOTpPEHHUE Jieia CYyJIOM B HE3aKOHHOM COCTaBE;

0) paccMOTpeHHUE Jiesia B OTCYTCTBHE YYAaCTBYIOIIMX B JIEJI€ JIUI, HE U3BE-
HICHHBIX HaJJIeKaluM 00pa3oM O BpEMEHH U MECTe CyAeOHOro 3aceIaHus;

B) HapylLIEHUE TPABUII O SI3bIKE CYAONPOU3BO/ICTBA;

T') pa3pernieHnue CyJoM BOIpoOca O MpaBax M OOS3aHHOCTSX JIUI], HE TPHU-
BJICYCHHBIX K YYACTHIO B JICIIC;

1) HETIOJITMCAHUE PEIICHUs CyIbeW WU OJHUM U3 CyJIeW MPH KOJIJIETH-
ATPHOM PAaCCMOTPEHUH JeNa JIM0O MOANKMCAHNE PEIICHNUS HE TEMU CYIbSIMH, KO-
TOpBIE YKa3aHbI B PEIICHHH,

€) MPUHATHE PEIICHUS HEe TEMH CYAbSIMHU, KOTOPbIC BXOJMIN B COCTaB CYy-
J1a, paCCMAaTPHUBABIIIETO JIETIO;

) OTCYTCTBHE B JIeJie IPOTOKOJIA CYIeOHOT0 3acCeaHus;

3) HapyllIeHUEe TalHbI COBEIIATEIbHON KOMHATHI.

be3ycrnoBHbIE OCHOBaHMS, BbI3BAHHbBIE HAPYUICHUSIMU (PYHIaMEHTaIbHBIX
OCHOB T'PaXJIaHCKOTO CYJONPOU3BOJICTBA, BIEKYT MPUHATHE CYJOM HE3aKOHHO-
IO PElICHUS U, KaK CJIEJICTBUE, €T0 OTMEHY.

Bce uHble HapylIeHHUs MPOIECCYaTbHOTO 3aKOHA MOTYT SIBJISITBCS OCHO-
BaHUSIMHU K OTMEHE WJIM W3MEHEHUIO PEIICHUsI Cy/a, €CIM 9TO HAPYIICHHUE MPH-
BEJIO K IPUHITHIO HEMIPABUILHOTO pelieHrs. Bompoc o Tom, mpou3oIuio jim 3To,
pemaerca CyJoM amneuISIIIMOHHON MHCTAaHIMM B Ka)KJIOM KOHKPETHOM ClIydae.
Nmenno B cBs3u ¢ 3TuM B 4. 6 cT. 330 ['TIK P® npeaycMoTpeHo, 4TO MpaBuilb-
HOE TI0 CYIIECTBY PEIICHUE CyJla MIEPBOM HHCTAHIIMN HE MOXKET ObITh OTMEHEHO
0 OJTHUM TOJIBKO (POpMaTbHBIM COOOPAKEHUSIM.

B anemnsurionHoM ornipezeneHny (MOCTaHOBJIEHUE CyJa aneuIsIMOHHON
WHCTaHIMK) 00s3aTENbHO JOKHBI OBITh OTPaXKEHbI MOTHUBBI, 110 KOTOPBIM CY]I
IpUILEST K CBOMM BBIBOJIAM, M CChLIKAa HA MaTepUajJbHOE MPaBO, KOTOPHIM CY
pykoBojacTBoBaycs. OnpezesieHne aneuISiMOHHON MHCTaHIIMU BCTYIAeT B 3a-
KOHHYIO CHJIy CO JHSI €r0 MPUHATHUSA, OJHAKO OHO MOXKET ObITh 00KaJOBaHO B
KaCCAllMOHHOM TIOPSJIKE.

4. Ane/uIAIMOHHOE 00KAJIOBAHME ONpeNeJeHUul CyJa NepBOM HH-
CTAHIUM

Omnpenenenue cyaa NepBOi UHCTAHIIUH SIBIISIETCSI CAMOCTOSITEIbHBIM 00b-
eKTOM alleJUIALHOHHOTO 00KaIOBaHUsI.

Omnpenenenus cyna NepBOi MHCTAHIIMU MOTYT OBITh 00KajlOBaHbI B CyZe
aneJUILMOHHON MHCTAHLIMH OTIAEIBHO OT PELIEHUs B Ciaydasx: 1) mpemycMoT-
pennbix ['TIK P®; 2) korjga ompeneneHue cyia NMpEnsTCTBYET JalbHEHIIEMY
JBH>KCHUIO JIETIA.

Bo Bcex uHBIX cilydasix BO3pa)K€HHsSI NPOTHUB ONPENEIICHUM Cylla MOTYT
OBITh BKJIFOYEHBI B aNEJUISIIIUOHHYIO 3Kaio0y.

Cornacuo yactu 1 ct. 224 I'TIK P® cyneOHbIe MOCTAaHOBJICHUS Cy/a Mep-
BOM MHCTAaHIIMM, KOTOPBIMM JEJI0 HE PAa3PEIIaeTCs IO CYIIECTBY, BBIHOCATCS B
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dbopme onpenenenuii cyna. Jluna, yyactpyroiiue B Jieje, B Cllydae CBOEro Heco-
rJlacusi ¢ TaKUM CyZeOHBIM MOCTAaHOBJIICHHEM BIpaBe ero odxkanoBatb. Ho He
BCE OIpE/eNIeHUs CyJa NMEepPBOM MHCTAHIIMU MOKHO CaMOCTOSITEIBHO 00Kalio-
BaTh OTAEJNBHO OT PEIICHHs. Y CIOBUSIMH BO3MOXHOCTH O0XaJOBAaHMS OIpese-
JIEHWI BBICTYIAIOT crnenuaibHoe ykazanue Ha 310 B ['TIK P® u uckmtoueHue
YKa3aHHBIM OIPEICICHUEM BO3MOXKHOCTH NAIBHEUIIETO JABHMXKEHHUS nena. Tak,
kajgoba Ha OmpeelICHUE CyJa NMEepBOM MHCTAHIIMM MMEHYETCS YacTHOM JKallo-
OOH, ameUIAIMOHHON WHCTaHIIMEH JUIsl IPOBEPKH 3aKOHHOCTH M 00OCHOBAHHO-
CTH SIBJISIIOTCS T€ JK€ 3BEHBS CYJIOB OOIIEH FOPHUCIUKIINHU, YTO U TIpHU 00KaIoBa-
HUM PeIleHH .

Ecnu I'TIK P® He ycraHoBieHa BO3MOXHOCTb CaMOCTOSITEIBHOTO 00Ka-
JIOBAHUSI ONPEACIICHUI CyAa, TO BO3PAXKEHUS IO MOBOAY IMPAaBOMEPHOCTH IPU-
HATHA MOJAO00HBIX ONMPENEICHUI MOTYT OBITh BKJIIOYEHBI B allEJUISIIIMOHHYIO %Ka-
7100y 1o pe3yibTataM paccMoTpeHus aena. Cpok 00kanoBaHUsI COOTBETCTBYIO-
IIMX OMPEICICHUN COCTaBISACT 15 MHEW M MCUUCISIETCS Ha CICAYIOIIUN JIeHb
MOCJIE UX MPOBO3TJIALICHHUS.

Yacrthas xanoba nojaaercs Mo npaBuiiaM, NPeAyCMOTPEHHBIM JJIsl TOJa4H
aneJUIALMOHHON Kano0bl, aJpecyeTcss B Cyl aneUIAIMOHHON HWHCTAHIIMM, HO
nmojaeTcs uepe3 cya nepBoit nacrtanuu. Cojep:kaHue YaCTHOU KaIoObI JOJIK-
HO y4uuThIBaTh TpeboBaHus cT. 322 I'TIK PD, ona momkHa 1mogaBaThCs ¢ KOIHS-
MH I10 KOJIMYECTBY JIML, YYACTBYIOIIUX B Jeje. ['OCIONIIMHON Mo1aya YaCTHOU
XKano0bl HE 00JIaraeTcsl.

[Ipu HECOOTBETCTBUU COACPKAHUS JKATOOBI MPEABIBISIEMBIM K HEH Tpe-
OOBaHUSIM CyJIbsl BIIpaBE€ OCTABUTh TaKylo kanoOy Oe3 NBH)KEHUS, YCTAaHOBHB
JM1y, €€ MOJAABUIEMY, CPOK I UCTIPABJIEHUS HEIOCTATKOB.

YactHas xanoba MOAJIEKUT PACCMOTPEHUIO, TaK K€ KaK W aneuIsUuOH-
Has, 10 MpaBUiaM MPOU3BOJCTBA B CYyJI€ NEPBOM MHCTAHLIMHU, HO B OTCYTCTBHE
YYacTBYIOIIMX B jeJie Jull. VckitoueHrneM SBISIFOTCS YacTHBIE jKajloObl Ha OI-
peneneHrs 0 MPUOCTAHOBJIEHUH MPOU3BOJCTBA IO JETy, O MPEKPALIEHUH ITPO-
M3BOJICTBA I10 JIeJTy U 00 OCTABJIICHUU 3asiBJICHUSI O€3 PACCMOTPEHUS.

[Ipu paccMOTpeHHM YacTHOM >KajoObl CyJ OTPAaHUYMBAETCS MPOBEPKOM
MIPAaBOMEPHOCTH MPHUHSATOrO OINPEACIICHUS, HE 3aTparuBas CyIIECTBA CaMOro
CIIOpa, MO pe3yJIbTaTaM €€ PaCCMOTPEHUS CYJ aleUISIMHOHHON MHCTAHLIMM I10-
CTaHOBIIAET omnpexaeneHue. OnpeneneHne, TPUHATOE MO Pe3yabTaTaM PaccMOT-
pPEHUST YaCTHOMU kKa00bl, BCTYIIAET B CUJTY CO JHS €T0 BEIHECCHHUS.

BuiBOABI IO TEME:
ATEIJIAIIMOHHOE TMPOU3BOJCTBO MO MEPECMOTPY CYIEOHBIX aKTOB Cyjaa
MePBOM MHCTAHIMU, HE BCTYIHUBIIKMX B 3aKOHHYIO CHIIY, — OJIHA U3 CTaAui rpa-
JKJTAaHCKOTO CYJIONPOM3BOJICTBA. PellleHUsT MUPOBOrO Cy/bH, PAOHHOIO CYyJa,

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 637.
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BEpXOBHOTO cyaa cyonbekra Poccuiickoit deneparuu u BepxoBuoro Cyma PD
MOTYT OBITh 00>KajlOBaHbl B Cy/€ aneUIAIMOHHON MHCTAHLMU JIULIAMM, Y4acT-
BYIOILIMMHU B JI€JI€, B TEUEHHUE OJHOTO MECSIA CO AHS BBIHECEHUS] MOTMBUPOBAH-
Horo pemieHusi. CyneOHbll MpHUKa3 B CyJe aneUISIMOHHOW MHCTaHIMU HE 00-
KaJyeTcsl.

C mpunstuem PenepanbHoro 3akoHa ot 28 HOsOps 2018 r. No 451-D3
«O BHECEHHMM W3MEHEHMI B OTJAE/IbHBIE 3aKOHOJATEIbHBIE aKThl Poccuiickoii
denepamun» B Poccuiickoit deaeparuu co3aHbl U paboOTaIOT aneIUISIIHOHHBIC
CyZIbl OOIIEH FOPUCIUKITNN, KOTOPBIC PACCMATPUBAIOT AEIUIAIIMOHHBIC KATOOBI
Ha PEIICHUs BEPXOBHBIX CyIOB CyObekTOB Poccuiickoit deneparuu.

Pewenue, BeiHeceHHOEe BepxoBHbiM Cynom P®, no mepBoii mHCTaHUMU
MOXET OBITh 00KaJTOBaHO B AneUIAIMoHHOM Kosuterun BepxosHoro Cyna P®.

3aKoHOAATENb 3aKPEMHII CPOKU PACCMOTPEHHUS JEN B allCJUISIIUOHHBIX CY-
Jlax: pallOHHBIM U BEPXOBHBIN cyl cyObekTa Poccuiickoit denepanuu paccmar-
PHUBAIOT aNEJUISIIIMOHHYIO KaJI00y J0 JABYX MeECSIEB, ANCIUISUUOHHAS KOJUIETHS
BepxoBHoro Cyna PO — B cpok, HE IPEBBIIIAIONINI TPEX MECSIIEB.

[IpouieccyanbHblil MOPSAIOK PACCMOTPEHUS ANEUISIIIMOHHON XKanoObl Ta-
KOH >Ke, KaK U B CyJie epBOi MHCTaHIMKU. Benenue npotokoa sBisercs o0s3a-
TenbHbIM (cT. 228 ['TIK PO).

CynebHOe 3acenaHue COCTOUT W3 YETHIPEX 3TAIoB: IMOATOTOBUTEIbHAS
4aCcTh, PACCMOTPEHUE aMeIUIAIIMOHHOM JKall00bI TIO CYIIECTBY, CyJACOHBIC TPEHUS
U TMOJATOTOBKAa M NPUHATHUE AaNeUISIIUOHHOTO OMpeAeiacHus. ANEUISIIMOHHOE
OIPEAECIICHUE COCTOUT U3 YETHIPEX YACTEU: BBOJIHAS, OMMUCATENIbHAS, MOTUBUPO-
BOYHAsl, PE30JFOTUBHASL.

Bonpocsl 1J11 CAMOKOHTPOJIA:

1. [IpeacraBbTe OOILIYIO XapaKTEPUCTUKY aleJUISIIMOHHOTO POU3BOCTBA.

2. Packpoiite conepxkaHue MpaBa Ha aneuIsIMOHHOE 00Xal0BaHHUE U MO-
PAIIOK €T0 OCYILIECTBICHUS.

3. Packpoiite nporieccyaabHble OCOOEHHOCTH PACCMOTPEHUS JeNa CyJ0M
arneJuIIIUOHHON MHCTAHIIUN.

4. PackpoiiTe 0COOCHHOCTH aneuISIIIMOHHOTO 00XaJIOBaHUS ONpeesIeHUI
cyJa IepBOM MHCTaHIINH.

5. Ykaxute mpeaesbl pacCMOTPEHHUS amneJUIIIMOHHOM 5Kamo0bl.

6. Ilepeuncnure MOJTHOMOYMS Cy/a ANEJUISIIMOHHON MHCTAHIINH.

7. SIBnsieTcst M 00sA3aTENbHBIM yCIIOBUEM BEACHUS MPOTOKOJA B amlesuis-
IIMOHHOM cyze?

8. Kakue cyneOHbIe akThl 00KaTYIOTCS B aneJUIAIIMOHHON MHCTAHIIUK?

9. MoxxHO 1 00KajoBaTh B ANEUISILIMIOHHOM CyJ€ CYIAEOHBIA MpHKa3 U
3a04YHOE penieHue?
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JEKIUS Ne 13. KACCALIMOHHOE MPOM3BOJCTBO

1. O0masi XapaKTepUCTUKA KACCAIMOHHOTO NIPOU3BOICTBA

[IpaBoM Ha KaccalmoHHOE OO0KaJloBaHHWE O00Jalal0T BCE JIUIA, y4dacT-
Bytomue B aene (4. 1 cr. 376 I'TIK P®d), BHe 3aBUCUMOCTH OT TOTO, MPUHUMAIIH
J¥ OHM ydacTue B CyZeOHOM 3acelaHuu, B KOTOPOM OBLIO BHIHECEHO O0XKalye-
MO€ MOCTAHOBJICHHE, T. €. UCTIIbI, OTBETYUKH, TPEThU JIMIIA, 3aIBUTEIN U 3aUH-
TE€pPECOBaHHBIE JIMIIA, UX MPABOINPEEMHHUKH, a TAK)KE OpraHbl rOCYJapCTBEHHON
BJIACTH, OpPTraHbl MECTHOTO CaMOYTMPABJICHUSI, OPraHU3aluyd WK TpaxaaHe, 00-
paTHUBILKECS B CyH 3a 3allIUTOI MpaB, CBOOOA U 3aKOHHBIX MHTEPECOB IPYTHX
JIVIL] WJIM BCTYNHBILKE B MPOLIECC B LEJSAX JAa4U 3aKIIOYECHUS 110 OCHOBAHUSIM U B
nopsake, npeaycMoTpeHHoM cT. 46, 47 I'TIK P®. B cinyuyae oGxkanoBaHus B Cy-
JIe KaCCAllMOHHON MHCTaHIUU CYA€OHOr0 MOCTaHOBJIEHUS, OBIBILIETO MPEIMETOM
paccMOTpEHHUs B CyJe amneJUISIMOHHON MHCTAHIUH, JTUOO TMOCTAaHOBJIEHUS CyJa
aneJUIIMOHHON MHCTAaHLMU MPAaBOM KacCallMOHHOTO 00’KajoBaHMs 00JaaroT
BCE JIMIIA, YYaCTBOBABILIKE B JIEJI€.

[IpaBoM mpuHECEHUs] KACCAIIMOHHOIO MpeAcTaBieHus oOnanaroT I'ene-
panpHbI poKypop Poccuiickont Penepanny U €ro 3aMECTUTENH, a TAKXKE MPO-
Kypopbl cyobekToB Poccuiickoit denepanuu (MpoKypop peciyOsnku, Kpasi, 00-
JacTH, ropojia (enepaibHOr0 3HAYEHHUS, aBTOHOMHOM 00JIaCTH, aBTOHOMHOTO
OKpyra) ¥ BOGHHOTO OKpyra ((¢uoTa) mpu yclIOBUHU, YTO MPOKYpPOp MPUHUMAT
yuactue B fiene B nopsake ct. 45 ['TIK PO, 1. e. neno 6110 Bo30YXKI€HO MO HC-
Ky (3asBJICHHIO) MPOKYpOpa WM MPOKYpOp OBLT MPUBICUYEH K YYACTHIO B IMPO-
1ecce ¢ 1eapto AauM 3akiaroueHus mo geny (4. 3 crt. 377 T'TIK P®). IIpu stom
paBo Ha OOpallleHHe C KacCAIlMOHHBIM MPEICTABIEHUEM HE 3aBUCUT OT (pakTu-
YECKOI'0 y4acTHs MPOKypopa B 3aCE€JaHUU CYJIOB MEPBOM U (MJIM) aneJuIsaLuOH-
HOM WHCTaHIMW. YKa3aHHBIE JUIA BIIPABE MPUHECTH NPEACTABICHUE O MEpe-
CMOTpE€ BCTYIUBIIUX B 3aKOHHYIO CUJTYy IOCTAHOBJIEHUH CYJIOB NIEPBOM U ariel-
JSUMOHHOW MHCTAHUMUA U TOTAA, KOTJa BOMPEKH MPSMbIM MPEINUCAHUIM 3aKO0-
Ha 00 00s3aTEIbHOM YYacTUU MPOKYpOpa B €€ C LEJIbI0 Jaud 3aKJII0YEHUS OH
He ObLI MpHUBJICYEH K ydacThio B ipouecce (4. 3 cT. 45 I'TIK PD).

OOpatutbest ¢ KacCallMOHHOM Kajio00M MOTYT 3asiBUTENIN U JOJHKHUKHU 110
JieiaM O BblJaue Cy1e0HOro MmpuKasa.

Kpowme nun, ygacTByromux B ejie, MPAaBOM KaCCAIMOHHOTO 00KaTOBaHUs
00JaaloT TaKkXKe Apyrue JHIa, €Clid UX MpaBa U 3aKOHHbIE MHTEPECHl HapyIlle-
HbI 00XaTyeMbIMU CyJeOHbIMU TTocTaHoBNIeHus MU (4. 1 c1. 376 T'TIK P®). OTo0
MOKET UMETh MECTO, KOT'/Ia B PE30JIIOTUBHOM YacTH CyAe€OHOr0 MOCTaHOBJICHUS
HA YKa3aHHBIX JIMI MPSMO BO3JAral0TCs KaKue-Tubo 00s13aHHOCTH, UITH 3TO MO-
KET ObITh O0YCIIOBJICHO XapaKT€pPOM CIIOPHOTO MaTEpHUaJbHOTO MPABOOTHOIIIE-
HUs, KOTJ]a IPUHATOE PEIIeHNE 3aTparuBaeT MpaBa BCeX ero CyobeKToB, BHE 3a-
BUCHMOCTHU OT MX MPUBIIEYEHHUS K YUACTHIO B IIpoliecce (ciiydan 00s13aTeabHOro
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MPOIECCYaTbHOTO COYYacTHs, HAapuUMep, 0 CropaM O BBIJEJE JOTU U3 00mei
1
COOCTBEHHOCTH) .

2. IIpaBo KacCaUMOHHOIO O00aJ0BaHUSI M MNOPSAJOK  €ro
OCYIIIeCTBJICHUS

OO0BEKTOM KacCallMOHHOTO O0KaJOBaHUsS SBIISIIOTCS BCTYNHMBIIHAE B 3a-
KOHHYIO CHJTy CYJeOHBIC MOCTAaHOBJICHUS CY/IOB MEPBOM U aneUIAIIMOHHON WH-
CTaHIIMM, 3a HUCKJIOUYEHUEM CyJIeOHbIX nocTaHoBjiIeHUU BepxoBHoro Cyna P®
(4. 1 cT. 376 T'TIK P®), a uMeHHO:

— pelleHUs, ONPEICICHUS MUPOBBIX CYJI€H, pallOHHBIX CYJIOB, TaPHU30H-
HBIX BOCHHBIX CYJIOB, IPUHATHIC UMU IO NEPBOI MHCTAHIIUM;

— pelieHus, oNpeeeHus CyJI0B pecnyOuK, KpaeBbIX, 00JIACTHBIX CY/0B,
CyJIOB TOPOJIOB (pefepalIbHOTO 3HAYEHUS, Cy/la aBTOHOMHOM 00JIaCTH, CYy/I0B aB-
TOHOMHBIX OKPYIOB, OKPYKHBIX ((DJIOTCKHMX) BOCHHBIX CYJIOB IO JIeJIaM O IIPH-
CYXXJICHUM KOMIIEHCAIlUU 3a HapyILIECHHE MpaBa Ha CYIOMNPOU3BOJICTBO B pa3yM-
HbIl cpok (tnaBa 22.1 I'TIK P®) 1 BeiIHECEHHBIE MO MEPBO HHCTAHIIUH;

— aneJuUISIIUOHHBIE OMpEJCICHUsI U APYTrUe OINpee/ieHUs palOHHBIX CY-
JIOB, CY/IOB PECIyOJIMK, KPaeBbIX, OOIACTHBIX CYA0B, CYJIOB TOPOJIOB (eaepab-
HOTO 3HAYCHMS, Cy/Ja aBTOHOMHOW 00JIaCTH, CYJOB aBTOHOMHBIX OKPYTOB, BO-
€HHBIX CYy/IOB, BBIHECEHHbIC 3THUMHU CyJaMU MPHU PACCMOTPEHUU TpaxAaHCKHUX
JIeJl B aneJUISIMOHHOM TTOPSIJIKE.

OO6s3aTeIbHBIM YCIIOBHEM OOJKaJIOBaHMS yKa3aHHBIX CYACOHBIX IOCTa-
HOBJICHUM B KAacCAI[MOHHOM IOPSJKE SIBJISICTCS MCUYEpraHue CrocoOoB 00kalo-
BAaHUA.

B kaccanoHHOM mOpsiike 00’KaJIOBaHO MOXET ObITh BCTYIMBIIEE B 3a-
KOHHYIO CHJIy IOCTAHOBJIEHME KaK B 11€JIOM, TaK U B yactu. Hanpumep, nipu co-
CAUHEHUH B OJHOM HCKOBOM 3asIBJICHUH HECKOJIBKUX TPEOOBAHHMI O B3BICKAHHUH
CYMMBI OCHOBHOTO JIOJITa U HEYCTOWKH CyJAeOHOE PEIICHHEe MOXET ObITh 00Xa-
JIOBAHO B YACTH B3BICKAHHS HEYCTOMKH .

Kaccammonnsie xanoba, peAcTaBiIeHUE MOJAI0TCS B KACCAI[MOHHBIN CY/T
0011Ielt FOPUCAUKIINY Yepe3 Cy I TePBON MHCTAHITUH.

B kaccalluoHHOM TOpSIIKE PACCMATPUBAIOTCS BCTYIHUBIIME B 3aKOHHYIO
CUITy Cy/neOHbIE TTIOCTAHOBIICHUS :

— pELLEeHUS U ONPEeIeJICHUS PalOHHBIX CYJIOB U MUPOBBIX CYJIEH;

— aneJUISIUOHHBIC ONPEACIICHUS] PAHOHHBIX CY/I0B;

— amneJUISIMOHHbBIC OIpeeNeHns Cya0B cyobekToB Poccuiickoit denepa-
(1Y,

— Ccy/icOHBIC MPUKA3HI.

COOTBETCTBEHHO, MPE3UTUYMbI OKPYKHBIX ((JIOTCKUX) BOCHHBIX CYJIOB
MEePEeCMATPUBAIOT B KACCAIlMUOHHOM TMOPSJKE BCTYIHUBIIME B 3aKOHHYIO CHUITY

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u mom. M. : Cratyr, 2014. C. 642.
> Tam xe. C. 643.
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pElIeHUs U ONPEICJICHUSI TAPHU30HHBIX BOCHHBIX CYJI0OB U aleJUISIIUOHHBIC OTI-
peneneHus OKpYXHbIX ((PJIOTCKUX) BOCHHBIX CY/IOB.

Cyne6Hast koJserus no rpaxaanckum aenam BepxosHoro Cyaa PO, Cy-
neOHas KoJIIerusi Mo JejiaM BoeHHochyxamux BepxosHoro Cyaa P® mepe-
CMaTPUBAIOT B KaCCAlIMOHHOM MOPSJKE CICAYIONIME BCTYNMUBIINE B 3aKOHHYIO
CUITy Cy/eOHbIE TTIOCTAHOBIICHUS

1) BcTynuBIIIME B 3aKOHHYIO CHIIY PEIICHHUSI W ONpEACCHUs PaliOHHBIX
CYJIOB, BEpXOBHBIX CYJOB PECITyOINK, KPaeBbIX, 00JACTHBIX CYJIOB, CYJIOB T'OpO-
0B (eepasbHOTO 3HAYCHHMS, Cyla aBTOHOMHOM 00JIaCTH, CyJOB aBTOHOMHBIX
OKpPYT'OB, IPUHSTHIE UMHU TI0 MIEPBOM MHCTAHIIUM, a TAKXKE Ha aneJISIIMOHHbBIC U
WHBIC OTIPEJICTICHUSI BEPXOBHBIX CYJIOB PECITyOJIUK, KPAaeBbIX, 0OJACTHBIX CY/OB,
CyJIOB TOPOJIOB (pefepalIbHOTO 3HAYEHUS, CY/la aBTOHOMHOM 00JIaCTH, CY/I0B aB-
TOHOMHBIX OKPYTOB, aleJUISIIMOHHBIX CYJI0B OOIIEH IOPUCIUKIINN, TPUHSATHIE
MMM B KaueCTBE Cy/1a aneJUISIIIMOHHON MHCTAHIIMH, €CJIM KacCallMOHHBIE JKajlo0a,
NpeCTaBlIeHne ObLUIM PACCMOTPEHBI KAaCCAIIMOHHBIM CYJOM OOIINEH IOpUCIUK-
IIMU; Ha OMpeJIeJIEHNUs KaCCAllMOHHOTO Cyaa OOIIel IOPUCIUKIIUM, 32 UCKITF0Ye-
HUEM ONPEICIICHUI, KOTOPhIMU HE ObUIM M3MEHEHbI WJIM OTMEHEHBI CyJeOHbIC
MOCTAaHOBJICHUs] MUPOBBIX Cy/I€H UM BRIHECEHHBIE MO pe3ysibTaTaM MX 00Kalo-
BaHUS OTPEJCICHNs] PAOHHBIX CYZ0B, — B CyZeOHYI0 KOJUIETHIO 10 TPaKIaH-
ckuM nenam Bepxouoro Cyna Poccutickoit ®eneparuu;

2) BCTYNUBIIKE B 3aKOHHYIO CHJTy PEIICHUS U OMPEAeICHUS TapHU30HHBIX
BOCHHBIX CYJIOB, OKPYXXHBIX ((PJIOTCKMX) BOSHHBIX CYIOB, NPHUHITHIE UMH IIO
MePBOM MHCTAHIIMU, a TAK)KE HA aleUISIIUOHHBIC U MHBIE ONIPEACTICHUS OKPYXK-
HBIX ((PIIOTCKHUX) BOEHHBIX CYJIOB, ale/UBIIIMOHHOTO BOCHHOTO CyJa, €CIi Kac-
CallMOHHBIE Kaj00a, MpeACTaBIeHUe ObUIM PACCMOTPEHBI KaCCAIIMOHHBIM BOCH-
HbIM cyZ1IoM — B CyZ1e0HYI0 KOJUIETHIO TI0 JieJlaM BOCHHOCTyX)alux BepxoBHOro
Cyna PO.

Takum 00pa3om, BCTYNUBIIKE B 3aKOHHYIO CHIIY MOCTAHOBJICHUS paioH-
HBIX CYJIOB M TAPHU30HHBIX BOCHHBIX CYAOB, IPUHATHIE UMHU IO MEPBOM MHCTAH-
IIMH, a TaKXXe aneJUIAIMOHHbBIE oNpeeieHus Cy10B cyobekToB Poccuiickoi de-
Jiepaly U OKPY>KHBIX ((DJIOTCKUX) CYJI0B MOTYT OBbITh B KaCCaIlMOHHOM ITOPSIIKE
00’KaJIOBaHbI JIBAK/IBI.

3. Ilopsiaok U CPOKH MOJAYH KACCALMOHHOM KAJT00bI

TpeGoBanus K COACpPKAHUIO KACCAIMOHHOW KalIOOBI 3aKpEIICHBI B
ct. 378 I'TIK P®D, a umenHo:

1) HauMeHOBaHUE cya, B KOTOPbIA OHU MOJAIOTCS;

2) HaMMEHOBaHUWE JIUIIA, TIOIAIOIIEr0 Kajlo0y, MpeACTaBICHUE, €T0 MECTO
YKUTEJIbCTBA UJIM MECTO HAXOXKJICHHS U IIPOIIECCYyaIbHOE MOJIOKEHUE B JIETie;

3) HauMEHOBaHUs APYTUX JIMI, YIACTBYIOIIHUX B JieJie, UX MECTO JKUTEIIb-
CTBa WJIM MECTO HAaXOXKICHHUS,

4) ykazaHue Ha CyJbl, pacCCMaTpPUBABIIHUE JIEJI0 IO MEPBOM, anesuIsIIIUOH-
HOM WJIM KacCallMOHHON MHCTAHIINH, U COJICP)KAHUE MPUHATHIX UMH PEIICHU;
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5) ykazaHue Ha cyJeOHbIe TOCTAHOBJICHHUSI, KOTOPbIE 00KATYIOTCS;

6) ykazaHue Ha TO, B 4YEeM 3aKJIIOYAIOTCS JIONYIIEHHbIE CYJaMU CYILECT-
BEHHbIE HAPYILIEHHUS] HOPM MaTEPHAILHOTO MpaBa MM HOPM IPOLIECCYaTbHOTO
mpaBa, MOBIUSBIINE HAa WCXOJ Jeja, ¢ TMPUBEACHUEM JIOBOJIOB, CBHIICTEIHCT-
BYIOIIUX O TAKUX HAPYIICHUSX;

7) mpocrba nuIia, oIAIIETOo KaIo0y, MpeICTaBIeHUE.

[TomrMoO 3TOTO B KacCalMoOHHOM *ayo0e Juia, He TPUHUMABIIIETO y4acThs
B JIeJie, JOJDKHO OBITh YKa3aHO, KaKWe MPaBa WX 3aKOHHBIC MHTEPECHI ATOTO JIUIA
HAPYIICHBI BCTYITUBIIINM B 3aKOHHYIO CHITY Cy/I€OHBIM TIOCTAHOBJICHHEM.

Ecnu kaccanuonHsie >xano0a, MpeACTaBICHUE paHee MOAABaINCh B CYII
KAaCCAllMOHHOM MHCTaHIMU, B HUX JOJDKHO OBITh YKa3aHO Ha MPUHSTOE IO XKa-
700e, Ipe/ICTaBIICHUIO pelIeHUE.

Kaccammonnas sxano6a gomkHa ObITh MOANUCAHA JUIIOM, MOJAOIIUM Ka-
100y, wu ero npeacrasutenem. K xano0e, momaHHON MpeAcTaBUTENEM, IpHia-
raercsi JOBEPEHHOCTh WM APYrod TOKYMEHT, YJOCTOBEPSIOUIME MOJIHOMOUMS
MIPEICTaBUTEIS.

Ecnu cyObpekToM KaccanmoHHOTO 00KaloOBaHUS BBICTYIAET MTPOKYPOP, OH
MPUHOCHUT TIPEACTABICHUE, KOTOPOE JOJKHO OBITh HAJIEKAIINM 00pa3oM Mo/I-
nucado (4. 3 ct. 377 I'TIK PO).

OcobOeHHOCThIO OOparieHus B CyJl KacCalluOHHOW WHCTAHIIUU SIBIISIETCS
TO, YTO K >kajo0e 00s3aTeNhbHO MPHIIATAIOTCS 3aBEPEHHBIE COOTBETCTBYIOIINM
CYJIOM KOIMHH CyJI€OHBIX MOCTAHOBJICHUH CYJIOB NMEPBOM, aNeJUISIIIMIOHHON U Kac-
CallMOHHOM MHCTAHIIUM, IPUHATHIX MO JCITY.

K kaccanmonHol *ano0e MOMKHBI ObITh MPHIIOKEHBI JOKYMEHTBI, MOJI-
TBEPXAAIOUIME HANpPABJICHUE WM BPYYEHHE JIPYTUM JIUIAM, YYacTBYIOIIUM B
Jiese, KOMUM KacCallmOHHOM Kajo0bl U MPUIIOKEHHBIX K HUM JIOKYMEHTOB.

K kaccanronHoi xano0e npuiiaraetcsi Takke JOKYMEHT 00 yIuiaTe rocy-
JTAPCTBEHHOW TONLIMHBI JIMOO JOKYMEHTBI, MOATBEPKIAIOIINE TTPAaBO Ha TMOJTy-
YEHUE JIbTOTHI TI0 YIIATe TOCYAAPCTBEHHOW MOUUIMHBI, THOO CyAeOHOe mocTa-
HOBJICHHE Cy/Ja TEpPBON WHCTAHIIMH O TMPEAOCTABICHWU OTCPOUYKH IO YIUIATe
MONUIMHBI, PACCPOYKE YIUIATHI MONUIMHBI WM 00 YMEHBIIEHWU pa3Mmepa Io-
IUTAHEI.

Ha mogauy >kanoObl B KacCallMOHHYIO WHCTAHIIMIO OTBOAUTCS TPU MECSIa
CO JIHSI BCTYIUICHHS 00XKAJTyeMBbIX CyJI€OHBIX MOCTAHOBJICHUN B 3aKOHHYIO CHUITY
(4. 2 c1. 376.1 TTIK P®). Ilockonbky 00s3aTEIbHBIM YCIOBHUEM JJISI OOpaIieHus
B CyJl KacCallMOHHOW MHCTAHIIMM SIBJIIETCA MCUEPIaHWE MHBIX YCTAHOBJIEHHBIX
['TIK P® cnioco6oB o0kamoBaHus CyJe0HOTO MTOCTAHOBIICHUS JI0 JHS €T0 BCTY-
IUICHUS. B CHIIY, YKA3aHHBIA TPEXMECSYHBbIM CPOK HAUYMHAET MCUYUCIATHCS Ha
CJIeYIOIUI JEHb NOCIIe MPUHATHUS alleJUISIIIUOHHOTO ONPEIeNICHUS U UCTEKAET B
COOTBETCTBYIOIIEE YMCIIO MOCIEAHEr0 Mecsiia AaHHOTo cpoka (4. 3 ct. 107, 4. 5
ct. 329, ct. 335 T'TIK P®). Ilpu 3TOM 00BsIBIIEHNE B CyA€OHOM 3aceqaHuu cyaa
ANeJUTAIIMOHHON WHCTAHIIMU TOJBKO PE30JIIOTUBHON YaCTH ameUIITIOHHOTO
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ONPENCIICHUS U OTJOKEHUE COCTABJICHHS MOTHMBHPOBAHHOTO aIEJUILIMOHHOTO
OTIpe/ICJICHHUs] Ha CPOK He Ootiee, yeM msaTh aHel (ct. 199 I'TIK P®) He npose-
BAIOT ATy €r0 BCTYIUICHHS B 3aKOHHYIO CHITY .

Ucxons u3 nonoxkennit 4. 4 ct. 112 I'TIK P® cpok Ha kaccanimoHHOE 00-
YKAJTOBAaHNE MOXKET OBITh BOCCTAHOBJICH IO 3asBJICHUIO KaK (PU3MUECKOTO, TaK U
IOpUJIMYECKOTO JIUIA, HO TOJBKO B MCKIIFOUUTENBHBIX CIydasiX, KOTraa Ccyj Mmpu-
3HAET YBAXUTEIHHBIMHU MPUYUHBI €T0 MPOMYCKa MO OOCTOATENHCTBAM, OOBEK-
TUBHO HWCKJIFOYAIOIIMM BO3MOXHOCTh MOJAa4Y¥ KaCCAllMOHHOW JKaloObl B yCTa-
HOBJICHHBIA CPOK, €CITM ATH 00CTOSTEIHCTBA UMEITM MECTO B IMEPUO HE TIO3HEE
OJIHOTO ToJia CO JHS BCTYIUICHUS 00XaIIyeMOro Cy/neOHOro NMOCTAHOBIICHUS B
3aKOHHYIO CUITY.

B oTHomeHuu (u3MYEeCKUX JUI, YYaCTBYIOIIMX B J€Jie, K TAKUM 00CTOs-
TEJIbCTBAM, B YUaCTHOCTH, MOTYT OTHOCUTBCS: TsiKenast 00J1€3Hb, 0E€CIOMOIIHOE
COCTOSIHME, MUHBIE OTHOCSIIIMECS K JIMYHOCTH 3asBUTEINI 00CTOSATEILCTBA, a TAK-
XKe Ipyrue, He 3aBUCAILME OT JIUIA 0OCTOATENbCTBA, B CUITy KOTOPBIX OHO OBLIO
JIMIIIEHO BO3MOYKHOCTH CBOCBPEMEHHO OOPATUTHCS C KaCcCallMOHHOM kamo0oi B
Cya.

Haxoxaenue npeacraBuTessi OpraHU3ali B KOMaHIUPOBKE MJIM OTITyC-
K€, CMEHA PYKOBOJMTEIS OpraHU3aluy 00 €r0 HaXOXIEeHNE B KOMaHIUPOBKE
WM OTITYCKE, OTCYTCTBHE B IITATE OPTAHU3AIMHN IOPUCTA U T. 1. OOCTOSTEIHCTBA
HE MOTYT PacCMaTPUBATHCS B KAUYECTBE YBAKUTEIIbHBIX MPUYUH IIPOMYCKa FOPU-
JUYECKUM JIMIIOM CPOKa KacCallMOHHOTO 00KaJIOBaHUS.

B cootBercTBHM C 4. 4 cT. 112 I'TIK PO 3asBienue nuil, yKa3aHHbIX B 4. |
ct. 376 I'TIK P®, 0 BOCCTaHOBJIEHWH MPOMYIIEHHOI'O MPOIECCYaTbHOTO CPOKa,
ycTaHOBJIEHHOTO 4. 2 c¢T. 376 I'TIK P®, nogaercs B ¢y, paCCMOTPEBIUINN J1€JI0
110 IEPBOM MHCTAHIIUU.

Kaccammonnas xano6a Bo3Bpalaercs, €Ciii HapyIleHbl MOPSIIOK U YCII0-
Bus ee nogaun. OCHOBaHUS BO3BPAIICHHS KaCCAIMOHHOM >KaloObl 3aKpeTICHBI
B cT. 379.1 T'TIK P®. Nx nepedeHb SBIASETCS WCUEPHBIBAIOIIMM U PACIIUPH-
TEJILHOMY TOJIKOBAHHIO HE MOJICKUT:

1) He ycTpaHEeHBbI B YCTAHOBJIEHHBII CPOK OOCTOSTENBCTBA, OCITYKUBLINE
OCHOBAHHMEM ISl OCTABJICHHWS KAaCCAIIMOHHBIX KAJIOOBI, MPEACTaBIeHUs 0e3
JBH>KCHUS,

2) KaccallMOHHbIE kan00a, MpeCTaBICHUE MOAaHbI JIULIOM, HE UMEIOLIUM
npaBa Ha oOpalleHHe B CyJ] KaCcCallMOHHON MHCTaHIIUH;

3) KaccallMOHHbIE *an00a, MPeICTaBICHNUE MOJaHbl Ha Cy/1eOHBIN aKT, KO-
TOPBIN HE 00XaTyeTCsl B KAaCCAI[MOHHBIN Cy/1 00I1el IOPUCTUKIINY;

' TIpy MCUMCICHNH MIECTHMECAYHOTO CPOKA HEOOXOIMMO MMETh B BHIY, YTO BPEMS
paccMOTpEHHsI KaCCAIlMOHHBIX )KaJ00bl, MPE/ICTABICHUS B Cy/Ie KaCCAllMOHHON MHCTAaHIIMU HE
yuuThIBaeTCs. BMecTe ¢ TeM ecin KaccallMOHHbIE Xayio0a, NMpeicTaBieHue OblIM BO3Bpalle-
HBI 0€3 pacCMOTPEHMS MO0 OCHOBaHMSM, IpeaycMoTpeHHbM cT. 379.1 I'TIK P®, to Bpems, B
TE4YEHUE KOTOPOI0 pelayics BOIPOC O BO3BPALICHUH >Kalo0bl, IPECTABICHUS, HE MOAJICKUT
VCKJIIOYEHHIO TPHU TOJICYETE IIECTUMECIYHOTO CPOKa.
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4) nponyiieH cpok 00XKaloBaHUs Cy/eOHOTO MOCTAHOBIIEHUS B Kaccallu-
OHHOM TOPSIJIKE U B KaCCAIIMOHHBIX kano0e, MpeAcTaBiIeHUH, TOJaHHbIX B Kac-
CAllMOHHBIN CyJl OOIIEH IOPUCAUKIIUHU, HE COJIEPKUTCS MPOChda 0 BOCCTaHOBJIE-
HUU TPOIMYUIEHHOTO CPOKa MOJIayd KAaCCAIIMOHHBIX >KaJIOObI, MPEJICTABICHUS
WJIM B €r0 BOCCTAHOBJICHUH OTKA3aHO;

5) noctynuna mnpocb0a O BO3BpALICHUHM KaCCAIMOHHBIX >KajJoObl, Mpei-
CTaBJICHUS;

6) KaccallMoHHbBIE kan00a, MpeICTaBIeHNe TOJIaHbl ¢ HapyIICHUEM Ipa-
BUJI TIOJICY/THOCTH.

O BO3BpallleHNN KACCAIIMOHHBIX >KaJlOObI, MPECTABICHUS CY] BBIHOCUT
ONpeIeJICHUE, KOMKSI KOTOPOTO HE MO3/IHEE CIICIYIOIIETO THS HANpaBJseTCs Mo-
JABIIEMY UX JIUILY.

Bo3sBpaiiienre kaccallmoOHHbBIX KalloObl, MPEJCTABICHUS HE MPEMSITCTBYET
MOBTOPHOMY OOpAIlIEHUIO C KaCCAIlMOHHBIMHU KaJIO00M, MpeICTaBIEHUEM B Kac-
CAllMOHHBIN CyJl O0IIeH IOPUCTUKIIMKU B OOLIEM MOPSIKE MOCIe YCTpaHEeHUs 00-
CTOSITENIbCTB, MOCTY>KUBIIUX OCHOBAHUEM JIJISl UX BO3BPAIICHMUSL.

[ToganHas ¢ coOMOACHNEM BCEX YCTAHOBJICHHBIX 3aKOHOM MPAaBMII Kacca-
[IMOHHAS Kanoba MPUHUMAETCS CYJIOM KacCallMOHHON MHCTaHIMU K MPOU3BO/I-
cTBy. PaccMmoTpeHnne kaccallMOHHOM >kanoObl OCYIIECTBISIETCS B JIBa 3Tara:
CyIbeH CyJa KacCallMOHHOW MHCTAHIMM Ha MPEAMET HaJW4dusi OCHOBAHHWM IS
nepenavn kajao0bl HA PacCMOTPEHHE B CyA€OHOM 3aceaHuM CyAa KaccalloH-
HOW MHCTAHIIMK U 3aT€M CYJOM KAacCAIlMOHHOW MHCTAHITUU HETIOCPEICTBEHHO B
CyneOHOM 3aceJaHiH B Cy4ae rmepeaayu >kano0bl Ha €ro pacCMOTpPEHHE.

[TepBoHaYaIbHO KaccallMOHHAS Kaio0a M3y4aeTcsl €AMHOJIUYHO CYIben
Cylla KacCcallMOHHOM MHCTaHIuu. V3ydeHue xanoObl CyAbeil cyja KaccaluoH-
HOM MHCTaHIIMM UMEET CBOEH 1IeJIbI0 OmNpe/esieHne HEOOXOIMMOCTH Mepeaadyn
€€ Ha PaCCMOTPEHUE YK€ HEMOCPEICTBEHHO B Cy/leOHOM 3acelaHHH CyJa Kac-
CallMOHHOW MHCTaHUMU. ENUHCTBEHHBIM KPUTEPUEM HAJIMYUS TaKOM HEOOXOu-
MOCTH MOXET SIBJISITHCS BBISIBJICHUE CYAbEH HApPYIICHHN CyaamMH TMEpBOM U
aneJUIALMOHHON MHCTAHLIUM HOPM MpaBa, SIBISIOMIUXCS OCHOBAHUSIMH OTMEHBI
pelieHus B KacCAallMOHHOM TOpSAJIKE, a MMEHHO: CYIIECTBEHHBIX HapyLICHUUN
HOPM MaTepHATBHOTO WJIU MPOIECCYyaTIbHOTO TpaBa, KOTOPBIC TMTOBIUSIIN HA UC-
XOJ 7iena U 0e3 yCTpaHEeHHsI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHUE M 3aIUTa
HapYIIEHHBIX MPpaB, CBOOO ] W 3aKOHHBIX WHTEPECOB, a TAKXKE 3alUTa OXpaHse-
MbIX 3aKOHOM ITyOIHYHBIX HHTEPECOB .

B nauane n3yuarotcsi caMmu KacCallMOHHBIE kKano0a WU MPEICTaBICHHE, a
TaK)Ke TPUJIOKCHHBIC K HUM JOKYMEHTHI. Eciu 'kanoObl ¥ MpUI0KEHHBIX K HEl
MaTepuaNoB HEAOCTATOYHO JJIsi ONPEIECIICHUS] HAJTUYMs UM OTCYTCTBUSL OCHO-
BaHUI MEPECMOTpa 00KATyeMbIX Cy/EeOHBIX MOCTAHOBJICHUM B KacCallMOHHOM
NOPSIJIKE JTMOO JUIsl MOATBEPXKIICHUS T€X 0OCTOSTENbCTB, HA KOTOPhIE YKa3aHO B

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 643.
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xanobe, cyabs uctpedyer neno. [lo xomaralicTBy NI, y4acTBYIOUIMX B €€,
CyJibsl Ha dTare U3y4yeHUs MaTepruanoB KacCallMOHHOM KajJo0bl MOKET MPHUOCTa-
HOBUTH HCIIOJHEHHE 00kanmyemoro cyaedHoro mocraHosienus (4. 1 ct. 379.1
[TIK PD)'.

Bormnpoc o npUHATHM KacCallMOHHBIX >KaJIOObI, MPEICTABIICHUS K MPOU3-
BOJICTBY KAacCCAIllMOHHOTO CyJa OOIIel IOPUCIUKIIMKM PENIaeTCsl CyIbed €IUHO-
JUYHO B MSATUAHEBHBIA CPOK CO JIHS MX MOCTYIUICHHS C JEJIOM B CyJ Kaccalu-
OHHOW MHCTaHIIUU.

Kaccammonnsie xkano0a, mpeacTaBieHne, MOJaHHbIE C COOTI0OICHUEM YKa-
3aHHBIX B KOJIEKCE TpeOOBaHWM, MPUHUMAIOTCS K MPOU3BOACTBY Cy/Aa, a €CIH
UMEIOTCS OT/CNbHBIC HAPYIIECHHUS, TO OHU JTUOO OCTAIOTCA 03 ABMIKEHUS, JIMOO
Bo3Bpaarorcs (ct. 378.2 u 379.1 I'TIK P®D).

O NpUHATUM KACCAIIMOHHBIX KaloObl, MPEACTABIEHUS K MPOU3BOJICTBY
Cylibsl BHIHOCUT ONpeJIeJIEHUE, KOTOPbIM BO30YKJA€TCsl MPOU3BOJICTBO MO Kac-
CallMOHHBIM >Kaj100e, IPEeICTABICHUIO.

Konuu onpeneneHus 0 NpUHITHH KacCAllMOHHBIX >KajoObl, MpeacTaBiie-
HUS K [IPOU3BOJICTBY HAINPABIISIIOTCS JIMLIAM, YYaCTBYIOLIUM B J€JE, HE MTO3/IHEE
CHEAYIOUIETO IHA MMOCIE JHS €r0 BBIHECEHUS.

[TonrHOMOUMST BTOPOM KacCallMOHHOW MHCTaHIMM yKa3aHbl B cT. 390.15
['TIK P® u coBnagarT B LEJIOM C MOJTHOMOYHUSAMHU NEPBOM KACCALMOHHOM WH-
CTaHIINH.

[Ipomecc paccMoTpeHUs KacCallMOHHOM »KajaoObl, IPEACTABICHUS B CY-
nebnoit xosuieruu BepxoBHoro Cyaa P® 3akmiouaercs B cienytomiem. Cyabs
cynebHoi kosuieruu BepxoBnoro Cyna P® u3yuaeT kaccallmoOHHbBIE kKanooy,
IpPE/ICTaBIICHUE MO MarepuasaM, MPUIOKEHHBIM K HUM, JUOO MO Marepuaiam
uctpeboBaHHOrO fena. B ciywyae uctpeOoBaHus Jiena Cylbs BIPABE BHIHECTH
OTIPE/ICJICHUE O MPUOCTAHOBJICHUM HMCIOJHEHUS PEIICHUs CyAa JI0 OKOHYaHUS
MPOU3BOJICTBA B CYyJI€ KAaCCAIIMOHHOW HMHCTaHIUU TPU HAJUYUU TPOCHOBI 00
ATOM B KacCaIlMOHHBIX )kaio0e, MPeICTaBICHUHN WU B OT/ICJILHOM XOJIaTaliCTRBE.
[To pe3ynbTaTaM HM3y4YE€HHS! KacCAIMOHHBIX >KaJIOOBI, IPEJCTABICHUS CYJIbsl BbI-
HOCHUT orpejieieHue 0o 00 oTKas3e B mepegade KacCallmOHHBIX Kajao0bl, Mpe/-
CTaBJICHUS ISl PACCMOTPEHHS B CyJI€OHOM 3aceaHuu CyJia KacCAllMOHHOW WH-
CTaHIIMH, €CJIU OTCYTCTBYIOT OCHOBAHUS IS MEPECMOTpa CyA€OHBIX MOCTAaHOB-
JICHUN B KacCallMOHHOM TOpsAJKe, MO0 O mepeaadye KacCalMOHHBIX JKalloOBbl,
MPEICTABIICHUSI C JICJIOM JIJIsi pACCMOTPEHHUs B Cy/l€OHOM 3acelaHuH CyJia Kac-
CallMOHHOMW MHCTAHIINH.

OnHako Ha MPaKTHKE HEBO3MOKHO HUCKJIIOUUTH MPUHATHE CyabimMu Bep-
xoBHOro Cyzaa P® ommbouHbIX ompeneneHui 00 oTKasze B Iepeaayde Kaccalu-
OHHBIX KaJ00bl, IPEICTABICHUS ISl PACCMOTPEHUS B CYZI€OHOM 3aceJaHuu Cy-
Jla KaCCAallMOHHOM MHCTaHIMU. [I03TOMY B 3aKOHE NpeaycMOTpeHo npaso [Ipen-

' Tymanosa JI. B. I'pasxanckuii mporece B BOIIPOCAaX M OTBETAX : ydeGHOE mocoue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpamenus: 30.07.2023).
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cenarensa BepxosHoro Cyna P®, ero 3amMecTurens He COTIIACUTHCS C TAKUM OIl-
penenennem cynpu BepxoBHoro Cyna P® u, COOTBETCTBEHHO, BBIHECTH OIIpeE-
JIEJIEHUE O €r0 OTMEHE U Iepe/lade KaCcCAllMOHHBIX KaJoObl, MPEACTAaBICHUS C
JIEJIOM ISl pACCMOTPEHMSI B CyJI€OHOM 3aCE€IaHNU CyJia KaCCAllMOHHOW MHCTaH-
1007078

OcHoBaHus AJI1 OTMEHBI MJIM M3MEHEHUs CyAeOHOM Kosuierueir Bepxos-
Horo Cyna P® cyneOHBIX MOCTAaHOBJICHUN B KaCCAIlMOHHOM TOpsaKe chopMy-
JIMPOBAHBI MPENEIBHO MIMPOKO M OLEHOYHO — 3TO CYIIECTBEHHBIC HApYLICHUS
HOPM MaTepHAIbHOIO IpaBa U (WJIM) HOPM IPOLIECCYaTbHOTO MpPaBa, KOTOPHIE
HOBJIMSIIM HA UCXOJl Jieia U 0e3 yCTpaHEHUsI KOTOPhIX HEBO3MOKHBI BOCCTAHOB-
JIeHWE W 3allMTa HapyUIeHHBIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, & TAKKe
3alllMTa OXPaHsAEMbIX 3aKOHOM MyOn4HbIX HHTEpecoB (cT. 390.14 I'TIK PD).

4. PaccMoTpeHue aesia CyJI0M KaCCAIMOHHOM HHCTAHIIM A

PaccMmoTpenmne kaccalmoHHOW >KayloObl, MPEICTABIEHUS C JEJIOM B Cy-
NeOHOM 3acellaHuM CyJa KacCallMOHHOW MHCTaHIUU MPOUCXOAUT IO OOUIUM
IIpaBUJIaM UCKOBOTI'O MPOU3BOJICTBA C U3BATUIMU U JOTOJHEHUSIMU, IPETyCMOT-
pennbiMu rnaBoit 41 I'TIK P®, B wactHoctH, cT. 379.4, 379.5. Jleno AOJKHO
OBITh PACCMOTPEHO B CyI€OHOM 3aceJaHWU CyJa KacCallMOHHOW WHCTAHIIMHA B
CPOK, HE IPEBBILIAIOMINN ABYX MECSLEB CO JIHS MOCTYIUICHHS KaCCAallMOHHBIX
XKaI00BI, IPEACTABICHUS C JIETIOM B CY/I.

B 3acepanun cyna npuHAMArOT y4acTHE JULA, [MOIABIINE KACCAIMOHHbBIC
*ano0y, IpeICcTaBlIeHue, U JPYTrUe JUIa, yIacTBYIOIINUE B JIeie, UX MPECTaBU-
Tenu. JlaHHBIE JIMIAa MOTYT JIOIYCKAaThCA K YYaCTHIO B 3aCEHAaHUU IIyTEM HC-
MOJIb30BaHUs CUCTEM BUI€0-KOH(PEPEHII-CBA3H.

Ecnu npokypop sIBI€TCA JIUIIOM, YYaCTBYIOIIUM B PACCMOTPEHHH J€Ta, B
KacCCallMOHHOM CyJi€ IPUHUMAIOT y4yacTue I enepanbHblii pokypop Poccuiickon
depnepaluu, €ro 3aMeCTUTENH, MPOKYPOPpbl CyObekToB Poccutickoit denepanun
Y NPUPABHEHHBIE K HUM BOCHHBIC U MHBIE CIECIMATU3UPOBAHHBIE TPOKYPOPHI B
MpeJiesiax CBOECM KOMIIETECHIIUM WM UX 3aMECTUTENH, WU, 10 UX MOPYUYECHHUIO,
JIOJKHOCTHBIE JIUIA OPTAaHOB MTPOKYPATYPHI.

HesBka B cyneOHoe 3aceaHue Juila, MOIaBIIET0 KacCallMOHHBIE Kano0y,
MPEJICTABJICHNUE, U IPYTUX JIMI, YYACTBYIOLIMX B J€Jie, N3BEUICHHBIX HAJJIEXKa-
M 00pa3oM O BPEMEHHM M MeCTe CyAeOHOro pa3OuparenbcTBa, HE MPENsSTCT-
BYET PACCMOTPEHHUIO JI€JIA B UX OTCYTCTBHE.

Paccmotpenune nena B cyne KacCalMOHHOM WHCTAHIMA HAYUHACTCS C
nokiaaa nena cynben. Cynps-IOKIaauuK HU3j1araeT 00CTOATENhCTBA Jena, COo-
JiepKaHue CyJICOHBIX TOCTAHOBJIECHUM, IPUHATHIX MO JETy, JOBOAbl KacCalliOH-
HBIX aj00bl, MIPEJCTABIICHHUS, TTOCTY>KUBIINE OCHOBAHUSIMU JJI TTO/1a4M Kacca-
IIUOHHBIX YKAJIOOBI, MPE/ICTABICHUS B CYJl KACCAIlMOHHON WHCTAHIINY.

ITo pe3ynpTaTam pacCMOTPEHHS KacCAIlMOHHBIX >KalloObl, MIPECTABICHUS
KacCCallMOHHBIN Ccy/ o01Iel IOPUCAUKIIMY BEIHOCUT OIpe/IeNICHHUE.
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Kaccammonnsle xano0a, npeAcTaBieHHe Ha BCTYIUBIINUE B 3aKOHHYIO CH-
7y cyJaeOHbIe MPUKa3bl, peIICHUs MUPOBBIX CYJeH U anejUIsIUOHHbIE Onpeiese-
HUsI PalOHHBIX CYJ0B, ONIPEAEICHUS MUPOBBIX CyJI€H, palOHHBIX CyJ0B, FapHU-
30HHBIX BOCHHBIX CY/JIOB M BBIHECEHHBIC 10 PE3yJIbTaTaM MX 00>KaJIOBaHHUS OIl-
penesieHus1, peuieHusl U ONPEAECICHHS CYJI0B MEPBOM M aNEJUISIIUOHHON MHCTaH-
WM, TPUHATBIE N0 JEJaM, PACCMOTPEHHBIM B IMOPAJIKE YIPOUIEHHOTO MPOU3-
BOJICTBA, PACCMATPUBAIOTCS B CyJ€ KAaCCALMOHHOW MHCTAaHIMU CYIAbEU €IUHO-
JUYHO 0€3 MPOBEACHHS CyIe0HOTO 3aceaHusl.

JIua, yyacTByromue B €€, MOJb3yI0TCS BCEMU NMPOLIECCYaTbHBIMU MPa-
BaMH TIPU PACCMOTPEHHH JIeNia B Cy/1IeOHOM 3aceaHuM Cyaa KacCallMOHHOW WH-
ctaniuuu. OHU MOTYT, HallpUMeEp:

— HampaBUTh 3a0JJaTOBPEMEHHO B Cy/l CBOM NMHUCbMEHHBIE OOBSICHEHUS MO
JIOBOJIaM KacCCallMOHHOMU Kano0bl;

— 3asBJIATh XOJATalCTBa IO BOIIPOCaM, OTHECEHHBIM K KOMIIETEHIIMU CyJa
KACCAallMOHHOM HMHCTAaHUMH, U B PaMKaX YCTAHOBJIEHHBIX 3aKOHOM IIPEAEIIOB
paccMOTpeHHUsl Jiefa B Kaccallud, HarpuMep, 00 OTJIOXKEHUU Jiefla CIyIIaHHUEM
BBHJ1y HEBO3MOXHOCTH SIBKU B Cy/leOHOE 3ace/laHue WIH O JIOMOJHEHUH Kacca-
IMOHHOM 3kajio0bl, O MPUOCTAHOBJICHUM WM MPEKPAIIEHUU MPOU3BOACTBA IO
neny uT. 1.’

[IpucyrcTByrommue B cyaeOHOM 3aceaHNM JIMIIA BIIpaBe aBaTh Cyy Kac-
CAIlMOHHOW WHCTAHIIMM MUCHMEHHBIE U YCTHBIC OOBSICHEHUS 10 Aeny. [lepBhiM
JaeT 0OBICHEHUE JIUI0, TTOIABIIEe KACCAIMOHHBIC )Kalo0y, MpeCTaBICHHE.

ITocne 3acnymuBanus OOBICHECHUH JIMII, YIYACTBYIOIIHMX B CYJACOHOM 3ace-
JTaHUM, CyJl KaCCAllMOHHOW MHCTAaHLUMHU YJIAJISETCA B COBELIATEIbHYI) KOMHATY
JU1Sl BBIHECEHUSI TOCTaHOBJIEHUS. [Ipr 3TOM BCce BONIPOCHI, BO3HUKAIOIINE B XOIE
paccMOTpeHHUs Jieja — KaK B COBEUIATEIbHOM KOMHATE, TaK U B Cy1e0HOM 3ace-
JAaHUU, — pelarTcs OOJBIIMHCTBOM TOJIOCOB CyAEHW Cyla KacCallMOHHOW WH-
CTaHLIMH, paCCMaTPUBAIOIINX JIEJIO.

Cya xaccallMOHHOM MHCTaHLIUU MPOBEPSET TOJBKO 3aKOHHOCTb CYJEOHBIX
MIOCTAHOBJICHUM, T. €. TPABWJIBHOCTh IPUMEHEHUS U TOJKOBAaHUSA HOPM MaTEpH-
aNIbHOTO W TpoueccyaibHoro npasa. OmHaKo Bcerja HEOOXOIUMO YUHUTHIBATD,
YTO OMMOKHN B MPUMEHEHUH U TOJIKOBAHUH CYJOM HOPM MaTepUaILHOTO TpaBa
B OOJIBIIIMHCTBE CITy4acB CBS3aHBI C HEMPABWILHOW MPABOBOH KBaIH(UKAIHEH
CyJIOM CIIOPHOTO MaTepUalibHOro0 MpaBOOTHOIIEHUS. [10CKONIBKY coriacHo 4. 2
cT. 56 I'TIK P® uimeHHO cyj onpeAensieT NpeaMeT A0Ka3blBaHus MO JIeNly U CTa-
BUT €r0 Ha 0OCYXKJEHHE CTOPOH, JIa)Ke KOT/Ja CTOPOHBI HA HETO HE CCHUIAIUCH,
OIMMOKY B MPUMEHEHUHN U TOJIKOBAHWU HOPM MaTEepPUAIBHOTO TpaBa, KaK MpaBu-
J10, BJIEKYT 32 co00M MO0 UMEIOT CBOMMHU MPUYMHAMU PA3UYHbIE HEJOCTATKU
B OIpE/ICNICHUU, UCCIEAOBAaHUM U YCTAHOBJICHUM KpYyra IOpHUINYECKUX (PAKTOB,
MMEIOIIMX 3HAYCHHE JIJIS Pa3pEIICHHs CIIOpaA MO CYLIECTBY .

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e u3n., mepe-
pa6. u momn. M. : Cratyr, 2014. C. 656.
> Tam xe. C. 661.
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5. IIpeaesbl paccMOTpPEeHHUs 1€J1a B Cy/ie KACCAIIMOHHOM MHCTAHIIUHU

Cya xaccallMOHHOW MHCTAHIIMM MPOBEPSET 3aKOHHOCTh 00XKaTyeMbIX CYy-
NeOHBIX TTOCTAaHOBJIEHUN M CyAeOHBIX npuKa3oB. B cumy ct. 379.6 T'TIK P® nipu
PacCMOTPEHHH JIeJIa B KACCAMOHHOM MOPSAKE CYJl MPOBEPSAET MPABUIIBHOCTH
MIPUMEHEHUS U TOJIKOBAHHSI HOPM MaTEPHAIbHOTO M MPOLIECCYAIbHOTO IIpaBa B
npenenax JT0BOJOB, COACPKAITUXCS B KACCAIIMOHHBIX Kano0e, MPeCTaBICHUH.

dopMaIbHO 3TO 03HAYAET, YTO CYJI KACCALIMOHHOW MHCTAHILIMU HE MPOBE-
psieT 000CHOBAaHHOCTh 00XKaTyeMbIX CyJC€OHBIX MOCTAHOBJICHUHN, HE BIIPaBE HC-
CJe0BaTh HOBBIE JOKA3aTEIbCTBA, YCTAHABIMBATh WA CUUTATh JIOKa3aHHBIMU
00CTOSATETHLCTBA, KOTOPHIC HE OBLIM yCTAHOBJICHBI JTMOO ObUTM OTBEPTHYTHI CY-
JIOM MEPBON WIIM aneJUIALMOHHON MHCTaHIMK. OH JUIIb ONpeeseT HaaIudue
WM OTCYTCTBHUE OCHOBAaHMW K OTMEHE PEUIEHUs, 3aKPEIUVIEHHbIX B cT. 379.7
I['TIK P®. BmecTe ¢ TeM KaccalluOHHAs MHCTAHIMS MPOBEPSET UMEIOIIUECS B
Jiesie JOKa3aTelbCTBa Ha MpeIMeT COOIOIEHUS Cy/laMU TIEPBOM U aneuIaIMOH-
HOM MHCTAHIMI MPOIECCyalIbHBIX MPaBUJI COOMpPaHUs U UCCIIEAOBAHMS J10Ka3a-
TEJIbCTB, B YACTHOCTH, MpaBWIa nonyctuMoctu. Hapymenus HopM maTepuaib-
HOTO M MpPOIIECCYaJbHOTO MpaBa, B TOM YHUCJE U CYIIECTBEHHbIC, MOTYT OBIThH
JONYILIEHbl CyJJaMH MEPBOM U aANEJUIIUMOHHOW MHCTAaHUWWA, & CTOPOHBI MOTYT
STH HAPYILICHUS HE 3aMETHTh, HA HHX HE cchUIaThes . IlosTomy 4. 2 cT. 379.6
['TIK P® 3akpermisieT BO3MOXHOCTh CyJa KaCCAllMOHHOW UHCTAHIUMUA B UHTEPE-
cax 3aKOHHOCTH BBIMTH 3a MpEeIIbl JOBOJAOB KAaCCAIIMOHHOM >kKanoObl. HBIMH
CJIIOBaMH, CyJl KacCallUOHHOW WHCTAHIIMM HE MOXKET OCTaBUTh 0€3 BHUMAHUS
BBISIBJICHHBIE UM CYIIECTBEHHBIC HApYIICHUSI HOPM IpaBa, SIBJISIIOLIAECS OCHO-
BaHHEM K OTMEHE CyZIeOHOTO peIieHus], TOJIBKO M0 MOTHBAM TOTO, YTO HUKTO U3
JIMI, YYaCTBYIOIMX B JIeJie, HA 3TH HapyUIEHUs HE CChUIAJICA B KayuoOe, mpe-
CTaBJICHUU UM OOBSICHEHUSIX.

Kpome toro, B paMkax OJIHOrO CyJeOHOro IMpoliiecca paccMaTpHUBaIOTCA,
KaK MPaBUJIO, B3aUMOCBS3aHHbIE, OOYCIOBIMBAIONINE APYT Apyra TpeOoBaHus,
Harpumep, TpeOOBaHUE O B3BICKAHWU OCHOBHOTO JIOJITA U MEHEH 3a MPOCPOUKY
miatexxa. Ecnu pemienne o0xkanyercst B 4aCTH pa3Mepa B3bICKaHHBIX MEHEH, 1Mo
o01ieMy mpaBuiIy CyJ KacCallMOHHOM WHCTAaHIIMM HE MOXET MCCIelIOoBaTh 3a-
KOHHOCTb PEIIICHHS B YACTH B3bICKAHUS CYMMbI OCHOBHOTO J0Jira. Bmecte ¢ Tem
HE3aKOHHOCTh PEUICHHUSI B 3TOM YaCTU MCKIIIOYAET J1a)Ke MPEAIOI0KEHHUE, YTO
PEIIeHHE B YaCTH B3bICKAHMS MIEHEH MOXKET ObITh IPU3HAHO 3aKOHHBIM .

3akoHO/IaTENIeM YCTAHOBJIEHO, YTO €CIIM KacCallMOHHAas kajmoba HEOCHO-
BaTeNbHA, a 00XKaIyeMoe CyJe0HOe MMOCTAaHOBJICHUE 3aKOHHO, OCHOBAHUS K €T0
OTMEHE OTCYTCTBYIOT, TO CYJ KacCallUOHHOW MHCTAHIIMM OCTaBJISET O0XKarye-
MO€ MOCTaHOBJIEHUE 0€3 U3MEHEHHs, a KacCallMOHHBIE kKano0y, MpeACTaBICHHE
6e3 yaosnetBopeHus (1. 1 4. 1 ct. 390 I'TIK P®). Ecniu npu paccMoTpeHun aena
B CyZeOHOM 3acelaHMM KacCallMOHHOW HMHCTAHIIMU OYJET YCTaHOBJIEHO, YTO

! Tpeymnauko M. K. Yka3. cou. C. 661.
> Tam sxe. C. 662.
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o0xairyeMoe cy1e0HO€ TTOCTaHOBJIEHHE BBIHECEHO ¢ HAPYIICHUSIMU HOPM MaTe-
PUAIBHOTO WJIA MPOLECCYaJbHOIO MpaBa, SBJISIONIMMUCS OCHOBAHUAMHU K HX
OTMEHE B KACCAllMOHHOM MOPSJKE, CYJ KaCCAllMOHHOW MHCTAHIUM MPUMEHSET
CJIEYIOIINE BUIbI OJTHOMOYHM

— OTMEHSIET TOCTAaHOBJICHUE MOJHOCTHIO JIMOO B YaCTH M HAIPABIISET JCJIO
Ha HOBOE paCCMOTPEHHUE B COOTBETCTBYIOIIUM CY/I;

— OTMEHSIET MOCTAHOBJIEHUE MOJIHOCTHIO MO0 B YaCTH M OCTaBJISET 3asiB-
JeHre 6e3 pacCMOTPEHHMS JTHO0 MPEeKpaIaeT Mporu3BOACTBO 110 JICITY;

— OCTaBJISIET B CWJIE OJTHO M3 MPHUHATHIX MO JETy CyAeOHBIX MOCTaHOBIIE-
HUM;

— OTMEHSIET TU00 M3MEHSET U MPUHUMAET HOBOE CyAeOHOE MOCTaHOBIIE-
HUE, HE TepeaaBas JejJ0 Ha HOBOE PAaCcCMOTPEHHE, €CJIM JOMyIlIeHa OIIMOKa B
MIPUMEHEHUH U (WJIM) TOJIKOBAaHUH HOPM MaTepHaIbHOIO MPaBa;

— OCTaBJIIET KacCallMOHHBIEC XKalloOy, MpejcTaBlieHre 0€3 pacCMOTPEHUs
M0 CYIIECTBY MPU HATMYMKU OCHOBAHUM JIJI1 BO3BPALLCHUS KaCCAIlMOHHOM Kajo-
Ob1, IpeycMoTpeHHBIX cT. 379.1 T'TIK POD.

O ODpuUMEHEHUM TOTO WM MHOTO MOJHOMOYMS YKAa3bIBA€TCS B IMOCTAaHOB-
JIEHUM CyJa KaCCallMOHHON MHCTAHLINH.

Hcnonb3oBaHue CyJ0oM KacCallMOHHOW WHCTAHIIMKM KOHKPETHBIX MOJIHO-
MOYMH 3aBUCUT OT XapaKTepa HAPYUIEHUM, TONMYIIIEHHBIX CYyJaMHi HUKECTOSIIUX
WHCTAHINH.

Ecau cyn xaccanimoHHON MHCTAHIIMU YCTaHABIMBACT, YTO B 00XKaIyeMOM
Cy/IcOHOM ITOCTAHOBJICHUH JIOITYIIICHA TOJIEKO OIMIMOKA B MMPUMEHEHUN HJIM TOJI-
KOBAaHMHM HOPM MaTEPHAIBHOTO TIpaBa, a HEOOXOIUMEBIE ISl pa3perieHus ena
00CTOSITENILCTBA OMPEACIICHbI TMPABWIBHO, HCCIEI0BAHbl W TOATBEPKIAIOTCS
UMEIOITUMHUCS B JIeJI€ JI0KA3aTeJIbCTBAMH, COOPAaHHBIMU U UCCIICIOBAHHBIMH C
cOOJIIOZIEHUEM TPaBUJI OTHOCUMOCTH U JIOIMTYCTUMOCTH JI0KQ3aTeNbCTB, T. €. JJIS
WCIIPABJICHUS JIOMYIIEHHBIX OIMIMOOK B MPUMEHEHUH HOPM MaTepHaIbHOIO Ipa-
Ba HE TPEOYIOTCA YCTAHOBJICHHE HOBBIX OOCTOSTENBCTB Jeja, MpeCTaBICHHE,
MCCIICIOBAHUE M OLICHKA JI0KA3aTEIbCTB, TO CYJ KaCCallMOHHOW MHCTaHIIMU OT-
MEHSIET TTOJTHOCTBIO WJIM B YaCTH JTUOO U3MEHSIET 00XKaTyeMoe OCTaHOBJIEHUE U
IPUHUMAET HOBOE CyneOHOE MTOCTAHOBIICHHE, HE TIepeiaBasi eJI0 Ha HOBOE pac-
cMmotpenue (1. 5 4. 1 ct. 390 I'TIK PD).

Emu cymamu nepBo, aneuIsIIUOHHOM WM KACCAIlMOHHOM WHCTAHIUU
IIpY PACCMOTPEHUH Jeja JAOMYIIECHBI CYIIECTBEHHbIEC HAPYIIEHUS HOPM MaTepH-
aJILHOTO WJIM TMPOLIECCYyalbHOTI'O MpaBa, KOTOPbIE HOCAT HEYCTPAHUMBIA Xapak-
Tep, TO CyJ KacCallMOHHON WHCTAHIIMU OTMEHSET 00KaTyeMOe MOCTaHOBJICHUE
MOJHOCTHIO WJIM B YAaCTH W HAIIPABJISIET JIEJI0 HA HOBOE PACCMOTPEHHE B COOT-
BETCTBYIOIIMI CyA. NHBIMU CIOBaMHM, €70 HAMNPABIAECTCS HA HOBOE PacCMOTpe-
HUE B TOM CJIy4ae, Korja JIOMyIIeHHbIE HApYIIEHUs HOPM IIpaBa HE MOTYT OBITh

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 663.
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YCTpPaHEHbI CyJOM KacCallMOHHOW MHCTaHUMH. [lepenaBas neno Ha HOBOE pac-
CMOTpEHHE, KaCCALlMOHHBIN CyJl MOKET yKa3aTh Ha HEOOXOAUMOCTh pacCMOTpe-
HUS Jiesia B U1HOM cocTtaBe cyna (1. 2 4. 1 ct. 390 I'TIK PD).

[Ipu HampaBiieHHH J€ja Ha HOBOE PacCMOTPEHHME YKa3aHUs CyJlia Kacca-
LIMOHHOW WMHCTAHIIMU O TOJKOBAHUMU 3aKOHA, JAHHbBIE B KACCAIIMOHHOM IIOCTa-
HOBJICHUH, SIBIIIOTCS 00513aTEILHBIMU ISl Cy/1a, BHOBb PacCMaTPUBAIOIIETO Jie-
7o. IIpu 3ToM cyn KaccallMOHHOW MHCTaHUMM HE BIIPABE YCTAHABIMBATH WU
CUYMTATh JOKa3aHHBIMU 00CTOSTEIHCTBA, KOTOPHIE HE OBLIM YCTAHOBIICHBI JIMOO
OBLTM OTBEPTHYTHI CYJOM TEPBOM WIHM aNeUSIIIMOHHONW WHCTAHIUHU, Tpeape-
11aTh BOIPOCHI O JTOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTH TOI'O WJIM MHOIO JOKa-
3aTeNIbCTBA, NMPEUMYIIECTBE OJHUX JOKA3aTeJIbCTB IMepel APYTMMH U ompene-
JSITh, KAKO€ Cy/e0HOE MOCTaHOBJIEHUE JOHKHO OBITh MPUHATO MPU HOBOM pac-
cMmoTpenuu aena (4. 2 ct. 390 I'TIK PD).

ITo uroram paccMoTpeHHs Aena B KaCCAlMOHHOM IMOPSAKE CYJl BBIHOCUT
KaccallMOHHOE MOCTaHOBJIeHUE B (popme ompeaenenusd. OnpeneneHue cyjaa Kac-
CAallMOHHOW MHCTAaHLHMHM COCTOUT W3 YETBHIPEX 4YACTEW: BBOJHOW, OMHUCATEIBHOM,
MOTHUBUPOBOYHOU U PE30OTFOTUBHOM.

OmnpeneneHue KaccalmOHHOTO cyjAa OOUIed IOPUCIUKIIMN TOANUCHIBACT-
CA BCEMHU CYJIbSIMH, PAaCCMATPUBABIIMMU €0 B KOJJIETHAJbHOM COCTaBe, WIIN
CylbEH, paccMaTpUBAaBIIMM JEJO €IMHOJWYHO. BhIHECEHME KacCallOHHOTO
OTIPENICNICHUSI U €T0 OOBSBIICHHE MPOUCXOAT MO OONMM TMpaBuUjaM, MPETy-
cMoTpeHHbIM cT. 193, 194 T'TIK P®. [losToMy cya KacCallMOHHOW MHCTaHIIUU
MOXET B CYJE€OHOM 3aC€JaHUH OTJIACUTH TOJBKO PE30JIIOTUBHYIO YAaCTh CBOETO
omnpeeNeHus], Pa3bsICHUB, KOTJa U IJe JIMIla, YYaCTBYIOIIUE B Jiesie, UX Ipea-
CTaBUTEJIA MOTYT O3HAKOMUTBHCS C MOTUBUPOBAHHBIM ITOCTAHOBJIIEHUEM, OIpE-
JleIeHIeM Cya .

OrnaiieHHasi pe30JIF0TUBHAS YaCTh KACCAllMOHHOIO ONPENEIICHHS JTOJKHA
OBITH MPUOOIIEHA K JICITY.

ITo cmbicay cT. 428 I'TIK P® nocne paccMOTpeHHUs Jiesa B CyJe Kaccalu-
OHHOM MHCTaHLWH, B TOM YHCIIE U B CiIy4yae, KOrjaa CyJ KacCallMOHHOW MHCTaH-
MY OTMEHWJI JTMOO0 M3MEHUIT MOCTAHOBJICHHUE CY/Ia IEPBOM, aNeUISIIIUOHHON WU
KaCCallMOHHON WMHCTAHIIMM U MPUHSI HOBOE Cy/Ie0HOE MOCTAHOBJICHHE, UCIIOJ-
HUTEJIbHBIN JIUCT BBIAAETCSA CyIOM, KOTOPBIM paccMaTpyuBai €0 B NEPBON UH-
CTaHLUU.

BuiBoabI O TEMe:
Kaccanmonnomy o0:kaioBaHUIO Cy/eOHBIX aKTOB, BCTYIHUBIIUX B 3aKOH-
HYI0 cuiy, nocssiieHa riasa 41 I'TIK PO.
Kaccanuonnas sxano0a MoKeT ObITh IMOJaHa Ha JIFOOOM CyJIeOHBIN aKT,
IIPUHATBHIA CyJaMU NIEPBOU U aAllCJUIALMOHHONM MHCTAHIMU U BCTYIMBIIMU B 3a-
KOHHYIO CHITY.

' Tpeyummkos M. K. Vkas. cou. C. 130.
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CTOpOHBI, y4acTBYIOIIKE B JIEJE, a TAKXKE JIMIA, IpaBa U 3aKOHHbBIE UHTE-
pPEeChl KOTOPBIX MPUHATHIMU CYI€OHBIMU aKTaMH CYJOB MEPBOM M anesuIsaUOH-
HOM MHCTAHIMM ObUIM HAPYIIEHbI, MOTYT 0OpaTUTHCA B CyJ KacCal[AOHHOW WH-
CTaHI[MU OOIIEeH IOPUCIUKIIMM B TEUCHHUE TPEX MECSIIEB C MOMEHTA BCTYIUICHUS
B 3AKOHHYIO CHIIy 00KaTyeMOro MOCTaHOBJICHHUS.

Kaccannonnas »anoba momaercs depe3 Cyl NEpBOW WHCTAHIIMU, TPHU-
HsBIMi pemeHue. Cyn mepBoi MHCTAHIIMKM HaMpaBIsieT kKajloOy BMeECTe C Jie-
JIOM B KacCallMOHHBIN CyJl 00IIeH IOPUCIUKIINY B TEUCHHUE TPEX JHEH C MOMEHTA
NOCTYIJIEHUsI kanoObl. TpeboBaHus K (popmMe U collepKaHUIO KaCcCallMOHHOM
*aso0bl pernameHTUpoBansl cT. 378 I'TIK PO.

XKanoba, moctynuBiias B CyJ KacCallMOHHOW HMHCTAHIIMMU OOIIEH ropuc-
JUKIMH, paCCMaTPUBAETCA €IMHOJIMYHO CYJIb€W TaHHOI'O CyAa B MSATUIHEBHBIN
cpok. Cynbs NMpUHHMAET K MPOU3BOJACTBY *kKajnoOy, €Cd OHAa COOTBETCTBYET
tpeboBanusM cT. 376378 I'TIK P®. O mpunsTHH 3%aI00bI K IPOU3BOJICTBY BBI-
HOCHUTCA OIpEIETIEHNE, KO KOTOPOTO HAIPABIISIIOTCS JIMIAM, YYaCTBYIOLIUM
B JIETIE.

Kaccammonnslit cyq oOuiei FopuCIUKIIMU pacCMaTPUBAET Kalo0y KoJlie-
THAJIbHO B T€YEHUE ABYX MecsleB. CpOK MOXKET ObITh MPOJIEH JI0 YETHIPEX Me-
CSILIEB B CBSI3U CO CJIIOKHOCTBIO JEJIA.

Kaccammonnas xano0a paccMaTrpuBaeTcs 1o MpaBUiiaM PacCMOTPEHHUS Je-
Ja B CyJlie NepBOM MHCTAHILIUU, C OCOOCHHOCTSIMHU, YCTAHOBJIICHHBIMU B IJ1aBe 41
I'TIK P®. Bo Bpems cyaeOHOro pa3orpaTebcTBa MPOTOKOJ HE BEJIETCH.

[To oxoHyaHuU cyAeOHOrO 3aceaHusl CyJ IPUHUMAET CYJeOHBIN aKT, KO-
TOPBIA UMEHYETCS KaCCAalMOHHBIM OINPENECICHUEM, KOIMM KOTOPOrO0 B TEYEHUE
ISTH JHEH HAIPABJISIFOTCS JIULAM, YYAaCTBYIOIUM B JIEI€.

Takoit xe mopsok cobmromaercs npu odpamieHun B CyneOHyI0 KoJuie-
U0 1Mo rpaxaaHckuMm jaeinaM BepxoBHoro Cyna P® (Bropas kaccanus). Ero
O0COOEHHOCTBIO SIBJISIETCS TO, YTO KacCallMOHHAs sKajioba MmojaeTcsl HapsMyIo B
Cyneb6nyto kosmierno Bepxosuoro Cyna P®. Cynpsi e1MHOJIWYHO paccMaTp-
BaeT BOIPOC O Mepeave Wik 0TKa3e B mepenade skano0bl BMECTE C JIEJIOM B CYy-
JeOHYI0 KOJUIETHIO.

IIpeacenarens BepxoBHoro Cyna P® uim ero 3amMecTuTeNb MOTYT HE CO-
TJIACUTHCS C omNpeiesieHueM 00 oTkase B nepegade jaena B CyaeOHy0 KOJUIETHIO
Bepxonoro Cyna P® u otMeHuTh onpenenenue cyapu Bepxosaoro Cyna PO.

Jleno B cyneOHOM KOJJIErMU paccMaTpUBAETCsl B TEUEHUE TPEX MECSIIEB,
OJIHAKO, C y4eToM cioxkHocTH aena [Ipencenarens BepxosHoro cyna PO wm
€ro 3aMECTHUTEIIb MOTYT IIPOJJIUTh CPOK PACCMOTPEHHUS JI0 IBYX MECSLIEB.

[Tocne paccMoTpeHus fena MPUHUMAETCS CYACOHBIA aKT, KOTOPBIA MMeE-
Hyetcs onpeaeneHueM CynebHoi koyuerun Bepxosaoro Cyna PO.

Bonpocsl 1J11 CAMOKOHTPOJISA:
1. JlaiiTe 001IyI0 XapaKTEPUCTUKY KaCCAIITMOHHOMY MPOU3BOICTBY.
2. PackpoiiTe mpaBo Ha KaccallMOHHOE 00KaJOBaHHUE U MOPSIOK €Tr0 OCy-
IECTBIICHUSI.
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3. YkaxxuTe MOopsA0K U CPOKH TMOTaUN KaCCAIIMOHHOM KAIOOBI.

4. Ilepeuncnure oOBEKTHl 00XKAJTOBaHUS B CyJE€ KAacCAllMOHHOW HMHCTaH-
LUH.

5. Vkaxure cyObeKTOB KaCCallMOHHOTO 00KaJIOBaHMUS.

6. PackpoiiTe moOpsAIOK pacCMOTPEHUs Jella CyJIOM KAaCCAalMOHHOM HWH-
CTaHIIHH.

7. YKaxXuTe mpeebl pacCCMOTPEHHUS iea B CyJ1€ KaCCAlMOHHOW MHCTaH-
1005148

8. PackpoiiTe moJIHOMOYMS CyJa KACCAlMOHHON MHCTAHIINH.

9. Kakue nena paccmatpuBaet cyneOHas kouierus BepxoBuoro cyna PO?

10. PackpoiiTe MOpSAIOK paccMOTPEHUs KaloObl B CyJle KacCallMOHHOMN
WHCTaHIIUH.

11. PackpoiiTe conepxaHue MOCTAaHOBJICHUS, OMpEIENECHUsl cyJa Kacca-
IMOHHOW WHCTAHIIUU.
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JIEKIIHSA Ne 14. IPOM3BOJCTBO B CY/IE
HAJI30PHOM MHCTAHIIMM

1. CymHoOCTh nepecMOTPa BCTYNUBIIMX B 3AKOHHYIO CHJIY CYAeOHBIX
MOCTAHOBJICHUN B MOPSAKE HAA30pa

IIepecMOTp B MoOpsAKe HAA30pa Kak CTaus MPOLECCa MPEACTABISIET CO-
00l yperyIMpoBaHHYI0 HOPMaMU TPakIaHCKOTO MPOIIECCYaIbHOTO MTpaBa COBO-
KYITHOCTh CBSI3aHHBIX MEXIYy COOOM MpPOIeCCyalbHBIX OTHOIICHUN, BO3HUKAIO-
UX B CyJle¢ HaJ30pHOM MHCTAHIIMH C IEIbI0 MMPOBEPKU COOJIFOICHUS] BCTYIIHB-
UMY B 3aKOHHYIO CHIIY Cy/I€OHBIMU PEIICHUSIMH, OMPEACICHUSIMH, MTOCTAHOB-
JICHUSIMU TIpaB U CBOOO]I YEJIOBEKA W TpaKJaHWHA, TapaHTUPOBAHHBIX KoHCTH-
Tynue P®, oOiienpu3HaHHBIMU MPUHLIUINAMUA U HOPMaMH MEKIyHAPOJIHOTO
paBa, MEXIyHapOIHbIMH JToroBopamu Poccuiickoin ®denepaunu; mpaB U 3a-
KOHHBIX MHTEPECOB HEOMPEICIEHHOTO0 KPYyTra JUIl WM WHBIX MyOJUYHBIX HUHTE-
pPEecoB, a TaKXKE B LIEJIAX 00ECIEUCHUS eIMHO00pa3us B TOJIKOBAHUU U MPUMEHE-
HUM CyJIaMU HOPM MpaBa.

B cootBercTtBHe ¢ DenepanbHbiM 3akoHOM OT 9 npexabps 2010 r.
No 353-®D3 «O BHeceHMM U3MEHEHUH B ' pakIaHCKUI MPOLECCYaAbHBIN KOJIEKC
Poccuiickoit @enepannmy cyObeKTOM MepecMoTpa Cy1eOHBIX MOCTAHOBICHUN B
NopsiZIKe Ha3opa sBisieTcs Tonbko IIpesuanym Bepxosaoro Cyna PO.

B otnumume ot cyna kaccarimoHHONW WHCTAHINH, TIEPECMOTp CyIeOHBIX TO-
CTaHOBJICHHI B nopsake Haazopa [Ipesunnnymom BepxoBHoro Cyna PO moxer
oCylIecTBIAThCA 10 npenacraBieHuto [Ipencenarens Bepxosuoro Cyna PO wnu
3amecturens [Ipencenarens Bepxosaoro Cyna PO.

CrneunduyeH u npeamMeT nepecMoTpa.

OObekTamu mpaBa Ha oOxanoBanue B IIpesuanmyme BepxoBnoro Cy-
na P®, cornmacHo 4. 2 ct. 391.1 I'TIK P®, sBnstoTcs cieayromue BUIbl Cy1e0-
HBIX [IOCTAHOBJICHUI:

1) BcTynuBIIME B 3aKOHHYIO CUJTy PEIIeHUs U orpezaesieHus BepxoBHoro
Cyna PO, npuHATHIE UM [0 NEPBOM MHCTAHLIHMM, €CIU YKAa3aHHBIE PELICHUS U
onpeenaeHus: ObLIU MPEIMETOM aNeUIAIIMOHHOTO PACCMOTPEHUS;

2) onpenenenus AnemisiiiuoHHoi komuiernu Bepxosuoro Cyna PO;

3) onpenencuus CyaeOHOM KOJUICTHH 10 TpayKIaHCKUM JiejiaM BepxoBHoO-
ro Cyna P® u onpenenenus CyneOHON KOJUIETHH TIO JIeJIaM BOSHHOCITYKAIIUX
BepxoBHoro Cyzaa P®, BeIHECEHHBIE MU B KACCALTAOHHOM IOPSIJIKE.

2. ITopsaoK U CPOK MOAAYM HAA3OPHOM KAT00bI, IPEACTABICHUSA

CyOnexkTamu mpaBa Ha oOpaiieHue B [Ipesuaunym Bepxosunoro Cyna PO,
cornacHo cT. 391.1 T'TIK P®, aBnsitoTca: auia, y4acTBYIOIIUE B A€J€, O KOTO-
poOMy TIPHUHSATHI O0XayeMble CyaeOHbIE MOCTAHOBJICHHUS (COCTAaB JIUI, y4acT-
BYIOIIMX B jene, onpenesieH B ¢T. 34 I'TIK P®); apyrue nuna, He y4acTBOBaB-
HIMe B Jiefie, eCau 00KalyeMbIMU CyJIeOHBIMU MOCTAHOBJICHUSMH HAPYILIEHBI UX
npaBa, cBOOO/Ibl, 3aKOHHBIE HHTEPECHI.

210


consultantplus://offline/ref=CF2756433E1CB864A56AA74E52F5B8F3E090D7515F13CA85B6960656B3E0FA214C61C14FE927XFUDG
consultantplus://offline/ref=CF2756433E1CB864A56AA74E52F5B8F3E090D7515F13CA85B6960656B3E0FA214C61C14FE927XFUDG
consultantplus://offline/ref=CF2756433E1CB864A56AA74E52F5B8F3E398D75352449D87E7C30853BBB0B2310224CC4EE920FA1EXCU6G

Ecnu B paccMoTpeHuuM Jella ydyacTBOBaJI MPOKYpOp B Mopsake cT. 45
['TIK PO, to B Ilpesuanym BepxosHoro Cyna P®D BmpaBe oOpaTuThCs ¢ Ha-
30pHBIM TIpeACTaBiIeHUEM | eHepanbHbIi TTPOKypop PP wim ero 3amecturenu
(4. 3 cT. 391.1 I'TIK POD).

Hanzophbie »kanoObl, NpeacTaBieHUs MOAAIOTCS HEMOCPEICTBEHHO B
[Ipesuanym BepxoBHoro Cyaa P® B TeueHre Tpex MECSIEB CO JIHS BCTYILJICHUS
B CHJTy 00KalTyeMbIX cyeOHbIX moctaHoBienuit (cT. 391.2 T'TIK PD).

CynebOHbIe MOCTAaHOBJIEHUS, KOTOPBHIE MOTYT OBITh 00KajJOBaHBI B HAJ-
30pHOM TIOpSAKE (OMpeneNieHUsT W TOCTAHOBJICHUS CY/IOB AameIUISIUOHHOW H
KaCCaIlMOHHOW WHCTAHIIMI), BCTYNAIOT B 3aKOHHYIO CHITYy CO JIHSI MX MPUHATHS
(4. 5 cr. 329, 4. 6 ct. 390.1 u ct. 390.17 I'TIK P®). CnenoBarenbHo, TE€UECHHE
CpoKa Moja4u HaJ30pHOMU KaJlo0bl HAUMHAETCS Ha CJEIYIOUIUH JIeHb MOCcie Ha-
CTyIUIeHUs yKka3zaHHOTro coObITus (4. 3 c¢r. 107 I'TIK PD).

JIuuam, IponmyCTUBIIMM 3TOT CPOK, OH MOXKET ObITh BOCCTAHOBJIEH TOJIb-
KO B UCKJIFOUMTEJIBHBIX CiIy4asx. B oTHoImEeHHH (U3NYECKOro Juia yKa3aHHBIHI
CPOK MOKET OBbITh BOCCTAHOBJIEH, TOJILKO €CIIU CYJl MMPU3HAET YBAKUTEIbHBIMU
OPUYHUHBI €r0 MPOIyCKa MO OOCTOSTENbCTBAM, OOBEKTUBHO HCKIIIOYAIOIIMM
BO3MOXXHOCTh IO/Ia4M HAJ30pHOM KajaoObl B YCTAHOBJIEHHBIM CPOK (TsKenas
00Je3Hb JTNIIA, TTOAAIOIIETO KajJo0y, ero OECIIOMOIIHOE COCTOSIHUE | JIP.), ¥ OTH
00CTOSATETLCTBA UMEITM MECTO B MEPUOJI HE TIO3HEE OJTHOTO T'0J1a CO JHS BCTYII-
JeHus1 00’KaayeMoro CyeOHOTO MOCTAHOBICHUS B 3aKOHHYIO CHITY.

B oTHOIIEHNN OpraHn3auy TaKUMHA 00CTOSITEIbCTBAMY C YUETOM HAJTMIUS
y Hee OOBEKTHUBHO OOJBIIMX MO CPABHEHUIO C (PU3UYECKUM JIUIIOM BO3MOMKHO-
CTel A COONIO/IeHHsI CpOKa Ha 0O0KaJoBaHHE MOTYT OBITh MPHU3HAHBI JIIOOBIE
00CTOSITENILCTBA, HE 3aBHUCSINKE OT BOJIU €€ PYKOBOAUTENEH U (WJIM) COTPYIHU-
KOB, UCKJTFOYAIOIIINE BO3MOKHOCTh CBOEBPEMEHHOM MOAa4M HaI30PHON KaJI0ObI.

3asBJI€HUE O BOCCTAHOBJIECHUM MPOIYIIEHHOIO CpPOKa MOAAETCS B CYII,
PacCMOTPEBIIMM JI€7I0 10 NEPBOM MHCTAHIIMK; Ha OMpEEICHHE CyJa O BOCCTa-
HOBJICHMM WJIM 00 OTKa3e B BOCCTAHOBIIEHUU CPOKA MOKET OBbITh MOJIaHA 4acT-
Has xanoba (4. 4 u 5 cr. 112 I'TIK PO).

3. Conep:xanue HAA30PHOI KaJT00bI, PeACTABJIEHMS

Hanzopnas xano6a, mpencTaBieHre TOJDKHBI COOTBETCTBOBATh YCTAHOB-
aeHHbIM B ¢T. 391.3 I'TIK PO TpeboBaHusM.

Hanzopnas sxano6a, mpeacTaBieHUe TOKHBI COJIEPKATh:

1) HauMeHOBaHUE cyJa, B KOTOPBIM OHM MOAAIOTCS (€CTECTBEHHO, 3TO
[Ipesuanym BepxoBHoro Cyna PO);

2) HaUMEHOBaHUE JIMIIA, MOAAIOUIET0 KaJlo0y WM MpENCTaBIEHUE, €ro
MECTO JKUTEJIbCTBA WM MECTO HAXOXKIIEHUS U MPOIlecCyalbHOE MOJOKEHUE B
nene;

3) HAaMMEHOBaHMS APYTUX JIMI, YYACTBYIOIIMX B JIEJ]€, UX MECTa >KUTEIb-
CTBa MJIM MECTa HaXOXKJICHUS,;
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4) ykazaHue Ha CyJbl, pacCCMaTpPUBABIIME JIEJI0 IO MEPBOM, aneuIsIUOH-
HOM WJIA KaCCAallMOHHOM MHCTAHIIUU, U COJICP>KaHWE NPUHATHIX MU PELICHUI.

Hanzopnas »xkanob6a o0si3aTesIbHO TOKHA COAEepKaTh YKa3aHHUE Ha TO, Ka-
KHe Cy/1eOHbIC TOCTAHORBJICHUS 00KATYIOTCS U 10 KAKMM OCHOBaHMSIM (TITL. 5 U 6
4. 1 cr. 391.3 TTIK P®). JIoBoaBI 3TOM YacTH HAJ30PHOM >KaJIOOBI, PeICTaBIe-
HUS CIIEYeT COOTHOCUTHh C OCHOBAHMSIMH JJII OTMEHBI WJIM U3MEHEHHUs CyJe0-
HbIX TIOCTAHOBJIEHUWW B TMOPSAJKE HAA30pa, YCTAHOBIEHHbIMM B cT. 391.9
I'TIK P®, a takyke B HeH JOJDKHA OBITh YETKO OIpejeecHa mpochkba Jmia, Io-
JAIOIIETO KajJo0y WM MPEACTABICHHE: KaKOe MU KaKue Cy/IeOHbIE MOCTaHOB-
JICHUSI OHO TIPOCHUT OTMEHUTH JTMO0 U3MEHUTb.

CropoHa B HaA30pHOHW *kanoOe JOJKHA yKa3aTh, B YeM KOHKPETHO 3a-
KJIFOYAETCSl HApYUIEHHWE 3aKOHA, JIONMYLICHHOE HUXKECTOSIIMMH CyJaMu vepe3
MPU3MY TOCIEACTBUM OIMIMOOYHOIO CYyAeOHOTO MOCTaHOBJEHHUS. B oTcyTcTBHE
TAKOTO YKA3aHHS HAI30PHAS JKAI00a He OIEKHUT PUHSITHIO .

ITIpoBepka B mopsiIKe HaA30pa BO3MOXKHA JIMIIb B LEIAX YCTPAHEHUS JO-
MYIIEHHON OIIMOKK CyJaMu NEPBOH, aneJUIAIIMOHHON U KacCallMOHHOW MHCTaH-
[IUM, B PE3YJIbTATE KOTOPOU HAPYIIAKOTCS:

l)opaBa u cBOOOABI YeOBEKAa U TpaKJaHWHA, TapaHTHUpoBaHHbIE KoH-
ctutynueit PO, obmenpru3HaHHBIMY MPUHIAIIAMA U HOPMaMHU MEXTyHApOTHO-
ro ImpaBa, MEeXIyHapoaJHbIMU 1oroBopamu Pocculickon denepanuu;

2)mpaBa U 3aKOHHBIE MHTEPECHI HEOMPEAEICHHOTO KPyra JIMIl WA UHBIE
myOJTMYHBIC UHTEPECH,

3) equHOOOpa3ue B TOJKOBAaHMM M NPUMEHEHHWU CyJaMH HOPM IIpaBa
(ct. 391.9 I'TIK POD).

Ecnu HamzopHas xanoba nmojmaercs JUIoM, He Y4aCTBOBABIIUM B Ji€Jie, TO
B HEW JIOJDKHO OBITh yKa3aHO, KaKue ero mnpapa, CBOOOJIbI MM 3aKOHHBIC HMHTE-
pecbl HapylleHbl O0XKadyeMbIM CyAeOHBIM TOcTaHOBIeHHeM (4. 2 cr. 391.3
['TIK P®). 310 Heobxomumo mis pemenus B I[Ipesuauyme Bepxosnoro Cy-
na P® porpoca 0 BOBMOXKHOCTH pacCMOTPEHHMS TaKOU JKaJI0OBbl.

Hanzopnas xano0a nomkHa ObITh MOJAMKMCAHA JUIIOM, TTOAAIOIIUM JKaJlo-
Oy, WK ero mpejcTaBUTeNeM (B MOCJIEIHEM cllydae K HEW INpuiaraercs JoBe-
PEHHOCTb WJIM JAPYroil JOKYMEHT, yIOCTOBEPSIOUIUN MOTHOMOYHUS MPEICTABU-
tens). Ham3opHoe mpencraBieHue MOMDKHO OBITH moamucaHo ['eHepanbHBIM
npokypopoM P® unu ero 3amectutenem (4. 3 ct. 391.3 T'TIK PD).

K mag3opHoii xanobe, mpecTaBICHUIO TOHKHBI OBITh IMPHIIOKEHBI KOITHH
CyZeOHBIX TIOCTAHOBJIEHUM, MPUHATHIX TIO JENTy, ¥ KOMHH HAA30PHON KaJlOOBI,
MPEACTABICHUS B KOJIMYECTBE, COOTBETCTBYIOIIEM KOJIUYECTBY JIUI], Y4aCTBYIO-
X B aene (4. 4 u 5 ct. 391.3 TTIK PD).

B cootBerctBum co ct. 391.3 I'TIK P® k Han3opHOH Kamobe MOJIKHBI
OBITh TaK)KE MPHUJIOKEHBI TOKYMEHTBI, TTOATBEPKIAIOIINE COOJII0ICHUE T01aTe-

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 676.
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JeM xKajao0bl HEOOXOIUMBIX TIPU OOpaIleHuy B CyJ TpeOOBaHUM IO yIUIaTe ro-
CyJIapCTBEHHOM MOUUIMHBI JIMOO O HAJUYHMHU y HEro JbIOT, OCBOOOXKIAIOIIUX
(TOJTHOCTHIO WJIM YACTUYHO) OT BBIMOJIHEHUS ITUX TPEOOBAHUIA.

Hanzopnass xano0a, mnpeacTaBieHHe, MOCTyNuBIIME B BepXoBHbIN
Cyn PO, nepBoHayaibHO M3Yy4alOTCA TOJIBKO HA MPEAMET COOIIOJECHUS yKa3aH-
HBIX TPEOOBAHMI K X COACPIKAHUIO, TIOPSIAKY U CPOKY mojadn. Ecinu HagzopHas
*ano0a He OTBEUAET YCTAHOBJIICHHBIM TPEOOBAHMUSM, OHA HE MOXKET OBITH pac-
CMOTpEHA MO CYIIECTBY U MOJJICKUT BO3BPAIICHUIO B TEUCHUE JECATU JHEU CO
IHA ee noctyrieHus B BepxoBubiit Cyn PO’

B coorBerctBum co ct. 391.4 I'TIK P® namzopHas kanoba, mpeacTaBiie-
HUE BO3BPALLAIOTCS, €CIIU:

1) He oTBeuarOT TpeOOBaHUAM, MPEAYCMOTPEHHBIM Tml. 1-5 u 7 4. 1, a
takke 4d. 3—6 ctr. 3913 I'TIK P®, T1. €. TpeOOBaHUAM K UX COJIEPIKAHUIO, KPOME
cobofenns TpeboBaHus, ycTaHOBIEHHOrO B 1. 6 4. 1 cT. 391.3 T'TIK P®, 06
yKa3aHUU Ha OCHOBAHUS JUIsl IEPECMOTpa Cy/1Ie0HOTO MOCTAHOBIICHUSI B TTOPSIIKE
HaJ30pa U MPUBEACHUS TOBOJIOB, CBUJETEIbCTBYIOIIUX O HAJIMYUHU TAKUX OCHO-
BaHUM;

2)Haj30pHas kanoba, MpEeACTaBICHUE MOJAHbl JHUIOM, HE HMEIOIIUM
mpaBa Ha oOpalleHue B CyJ] HAA30pPHON WHCTAHIUY;

3) mporymieH CpoK sl 00KaJIOBaHUS CyACOHOTO IOCTAHOBJICHHS B IIO-
pSAIKE Haa30pa U HE MPUIJIOKEHO BCTYNMHUBIIEE B 3aKOHHYIO CUy ONpPEACIICHUE
CyJZla 0 BOCCTaHOBJICHHH 3TOTO CPOKa;

4) moctymnuia npocb0a Iuia, MOAAaBIIET0 HAA30PHYIO Kajao0y, MpeCcTaB-
JieHue, 00 MX BO3BPAIICHUH W OT3BIBE;

5)Han3opHas »kanoba, MPeACTaBICHUE MMOJAHbl C HAPYIICHUEM MPaBUI
MOJCYIHOCTH, YCTaHOBJIEHHBIX 4. 2 cT. 391.1 I'TIK P®, T. e. ecnu cyaeOHbIe 110-
CTaHOBJICHMS], HA KOTOPBIE MOJAaHbl HA/30pHAs Kano0a, mpecTaBlIeHue, JOJIxK-
HbI 00kanoBathes He B [Ipesunnyme BepxoBHuoro Cyna P®, a B uHol cyaeOHOM
MHCTaHIMU (aneJUILUOHHOM, KAaCCAallMOHHOM ).

Ecnu nagzopHas >xano0a, MpeACTaBiIeHHE MOJaHbl B COOTBETCTBUU C yC-
TaHoBJEHHbIMU CT. 391.1-391.3 T'TIK P® npaBuiamu, OHM HM3ydarOTCs CYyJbei
BepxoBnoro Cyna P® no cymectBy. [lepBoHauaibHO Cybsa U3y4aeT UX IO J10-
BOJIaM, U3JI0’)KCHHBIM B HAI30PHOM kKano0e, MPeICTaBICHUH, U MIPUII0KEHHBIM K
HUM KOTIHSIM 00KaTyeMbIX CyJeOHBIX MOCTaHOBIeHHNA. [Ipy HaTu4Iny COMHEHHMIA
B 3aKOHHOCTH ITHX IMOCTAHOBJICHUN OH MCTPEOYyeT JEJI0 U MPOJI0JDKAET U3yde-
HUE HAJI30PHOM Kajao00bl WM MPEACTABICHHS 110 €T0 MaTepuaiaM MoCie TOCTy-
mienus nena B Bepxosusiit Cyy PO,

B cnydae uctpeboBaHuUs jelia Cyabsi MOKET BBIHECTH OIPEICICHHE O
PUOCTAHOBIICHUU HUCIIOJIHEHHSI O0XalTyeMOro pelieHusl Cyaa 10 OKOHYAHUS
npousBojcTBa B IIpesuauyme BepxosHoro Cyaa P, HO TONBKO MPU HAITMYMHU

! Ipaxmanckuii mpouecc : y4eGHHMK i OakamaspoB / otB. pea. B.B. Buaxees,
E. E. YkcycoBa. M. : IIpocnekt, 2015. C. 155.
? bnaxees B. B, Ykcycosa E. E. Ykas. cou. C. 155,
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pockOBl 00 3TOM JIMIIA, TOJABIIETO HAI30PHYIO kKajnoly, mpeacTtaBieHue (1o
CBOEH MHUIIMATUBE CY/Ibs JIeJIaTh ATOTO HE BIPABE).

[lo pe3ynbraram M3y4eHHUsS HAI30PHBIX *KaI0Obl, MPEICTABICHUS CYIbs
BBIHOCHUT OJHO M3 ABYX omnpenenenui (4. 2 c¢t. 391.5 I'TIK PD):

1) 06 oTkaze B mepenave HaA30PHBIX KalOObI, MPEJACTABICHUS NIl pac-
cMoTpeHus B cyneOHoMm 3acenanuu [Ipesmamyma BepxosHoro Cyna PO, ecnm
OTCYTCTBYIOT OCHOBAHUS JJIsl IEPECMOTpPA CyIeOHBIX TOCTAHOBICHHUN B TIOPSJIKE
Haj3opa (oHu ykasaHsl B cT. 391.9 T'TIK P®);

2) 0 mepemade HAI30PHBIX >KAJIOOBI, MPEACTABICHUS C JEIOM JJIA pac-
cMOTpeHust B cyaeoHoM 3acenannu [Ipesuanyma Bepxosrnoro Cyna PO.

B nepBoM ciiydae HaJa30pHOE MPOU3BOJACTBO, MO OOIEMY MpaBUily, 3a-
Bepuiaerca. Onnako 4. 3 ct. 391.5 T'TIK P® npenocrasnsier [lpencenarento
BepxoBnoro Cyna P®, ero 3aMecTUTENO MPABO HE COTJIACUTHCS C YKA3aHHBIM
ONPENCIICHUEM CYAbU U BBIHECTH CBOE OIPENEIICHUE O €ro OTMEHE M Iepeaayde
HAJ30PHBIX KaI0O0bl, MPEJICTABICHUS C ACJIOM JIJIi PACCMOTPEHUS B CyJIeOHOM
3acenanuu [Ipesunnyma BepxosHoro Cyna PO.

U3 sToro cienyer, 4To U0, KOTOpoMy cyabeil BepxosHoro Cyna P®
OTKa3aHO B IepeAade ero HaJ30pHOM >KaloObl WM MPEACTaBICHUs IJsl pac-
cMOTpeHus B cysieOHom 3acenanuu [Ipesuaunyma BepxosHoro Cyna P®, Brpase
noBTOpHO oOpatuthbes B BepxoBubiit Cyn P — x Ilpencenarento wmm ero 3a-
MECTUTENIO — C MPOCKOON BHOBH PACCMOTPETh HAI30PHYIO KajloOy, MpeacTaB-
JIEHWE W yKa3aHUEM MOTHBOB, [0 KOTOPHIM OHO CUUTAET pelieHue cyqapu Bep-
xoBHOro Cyna P® HenpaBUIIbHBIM.

4. PaccMOTpeHHe HAA30PHOM KaJ100bI, PeACTABJIECHUS

XKanoObl u mpencraBieHus B MOPSAKE Haa30pa B CylneOHOM 3acellaHuu
HMMEET MpaBo paccMmaTpuBaTh ToJbko IIpesunuym Bepxosrnoro Cyna P®D. OtoT
Cy/IcOHBIM OpraH paccMaTpUBaeT B CyJA€OHOM 3acelaHUU KajJoObl, MpeacTaBIe-
HUS Ha!

1) BcTynuBIIME B 3aKOHHYIO CHUJIy PEILICHHS U ompenesieHus BepXxoBHOTo
Cyna PO, npuHATHIE UM 1O NEPBOM MHCTAHILIMM, €CIIM YKAa3aHHBIE PELICHHS U
onpeseneHus ObUIN MPEIMETOM aNeJUIIIIUOHHOTO PACCMOTPEHUS;

2) onpenenenus AnemsiiuoHHol kouiernu Bepxosuoro Cyna PO;

3) onpenenenust CyneOHOM KOJIJIETHH TI0 TPaKIaHCKUM JieiaM BepxoBHO-
ro Cyna P® u onpenenennsi CyneOHON KOJUIETHHU TIO JieJaM BOCHHOCITYKAIUX
Bepxosnoro Cyzaa P®, BbIHECEHHBIE MU B KACCALIUOHHOM TOPSIJIKE.

[Topsimok paccCMOTpEHUs U pa3pelieHus rpaxxaanckux aei [pesnauymom
Bepxosnaoro Cyna P® yperyaupoBaH 3aKOHOM.

B cocraB Ilpesunnyma BepxoBHoro Cyma P® Bxopsar Ilpencenarens
Bepxosnoro Cyna P®, ero 3amectutenu u cyasu BepxosHoro Cyaa PO. Konu-
yecTBeHHBIN cocTaB [Ipesnanyma BepxoBHoro Cyna PO omnpenenserca Perna-
MeHToM BepxoBHoro Cyna PO.
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Unens! Ipesnauyma BepxoBaoro Cyna P® u3 uucna cyaeii BepxoBHoro
Cyna P® yrBepxnatorcs CoBerom denepanun denepanbroro Cobpanus Poc-
cuiickon Penepanuu 1o npeacrasieHuro [Ipesunenta Poccurickoint enepanmu,
OCHOBaHHOMY Ha mpexactasieHuu [Ipeacenarens Bepxosnoro Cyna PO, u npu
HaJIMYUU TIOJOXKUTEIBHOTO 3aKjtoueHus Briciied kBanupuKalmoHHON KoJijie-
ruu cyaen Poccuniickon @enepanun.

3acenanue [Ipesnnnyma BepxoBHoro Cyna P® npoBoautcs He pexe oji-
HOrO pa3a B MECSI U CUUTACTCS NMPABOMOYHBIM, €CJIM HA HEM HPUCYTCTBYET
oonpmHCTBO WieHOB [Ipesunnyma Bepxosuoro Cyna PO (ct. 15 ®denepanbHo-
r0 KOHCTHTYIIMOHHOTO 3akoHa OT 7 peBpasis 2011 1. Ne 1-OK3 «O cynax oOmieit
ropucaukiuu B Poccuiickon dDez[epauHH»I).

Unen IIpesnanyma BepxosHoro Cyna P®, npuHuMaBinii yyacTue B pac-
CMOTPEHUU JIeJIa B CYZE MEPBOM, aleJUISIHMOHHON WM KacCAllMOHHOW MHCTaH-
LIMH, HE MOYKET Yy4acTBOBAaTh B PACCMOTPEHUH JTAHHOTO Jena B cocTtaBe [Ipesu-
nuyma Bepxosnoro Cyna P®.

Cyn Hag30pHOM MHCTAHIMU IPUHAMAET JEJIO K CBOEMY PACCMOTPEHUIO HA
OoCHOBaHuU onpeneneHuss cyapn BepxoBHoro Cyna PO o nepemaue nena aiis
paccMOTpeHHs o CYIIECTBY B cyneOHoM 3acenanuu IIpesunnyma BepxoBHoro
Cyna P® niu Ha OCHOBaHUM MOTHMBHUPOBAHHOTO IMPEICTABICHUS O TIEPECMOTPE
CyZeOHOTO TOCTAaHOBJICHUSI B TMOPsAKE Haa3opa, BHeceHHOro lIpencemarenem
Bepxosnoro Cyna P®, 3amectutenem Ilpencenarens BepxoBHoro Cyna PO B
[eJIsIX 00eCreueHusl eIMHCTBA CYJeOHOM MPAKTUKUA U 3aKOHHOCTHU. Y Ka3aHHBIC
JIOJDKHOCTHBIE JIMIA, ITOJABIIME MOTUBUPOBAHHOE MPEACTABICHUE O MEPECMOT-
pe cyAeOHOro MOCTAHOBJICHUS B TMOPSAKE HA/30pa, HE MOTYT Y4acTBOBaTh B
PacCMOTPEHHH JIETIA.

[Ipesunnym BepxoBrnoro Cyna P® HampaBigeT aunam, y4aCTBYIOIIUM B
Jiesie, KO OIpeJeieHUs O Nepeaadye HaJI30pHBIX KajloObl, MPEICTaBICHUS C
JeJIOM I pacCMOTpeHus: B cyneOHoM 3acefanuu [lpesuanmyma BepxoBHOro
Cyna P® u konuu HaJ30PHBIX KOOI, MPECTABIICHMUS.

JIuia, ydyacTByrOImMe B A€j€, U3BEIUIAIOTCS O BPEMEHU U MECTE PacCMOT-
penus nena [pesunguymom BepxoHoro Cyaa PO no o0muM npaBuiiam, nNpey-
cMmoTpeHHbiM 1aBoid 10 I'TIK P®. HesiBka nuil, y4acTBYIOIIUX B JI€JI€ U U3BE-
HICHHBIX HAJUIeKalMM 00pa3oM O BPEMEHU U MecTe paccMoTpenus jaena I[pe-
suauymom BepxoBHoro Cyna P®, He mpensiTCTByeT pacCMOTPEHHUIO JENa B IO-
psIKe HaA30pa.

Hanzopnsie xanoba, npeacTaBieHue ¢ JaeioM paccMmarpuBarotes [Ipesu-
nuymoM BepxoBaoro Cyna PO B cynedbHOM 3aceanuu He 0oJiee yeM JIBa MecCs-
112 CO JTHSI BBIHECEHUS CYIbEN OIPEICIICHUSL.

B cyneOHOM 3acenanuu MOTYT NPUHUMATh Y4acTHE JIMIA, YYaCTBYIOIINE
B JI€JI€, UX NPEACTABUTEIN, NPOKYPOp, UHBIE JIUIA, MTOJaBIINE HAA30PHBIC Ka-

'O cynax obuieit ropucukiun B Poccmiickoin denepartiu : deepanbHbI KOHCTH-
TyIHOHHBINA 3akoH OT 7 deBpans 2011 r. Ne 1-OK3 (pen. ot 31 urons 2023 r.). Joctyn u3
crpas.-nipaBoBoi cucteMbl «KoHcynbTanTl Lirocy.
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7100y, MpeACTaBICHHE, €CIIM UX MPaBa U 3aKOHHBIE UHTEPECHl HEMOCPEACTBEHHO
3aTparuBarOTCs 00KaITyEeMbIM Cy/1I€OHBIM MOCTAHOBJICHUEM.

B toMm ciywae, ecnu mpoKypop SIBISIETCS JIMIIOM, YYaCTBYIOIIMM B pac-
CMOTpPEHHUU JieNa, B cyneOHoM 3acenanuu IIpesunnyma BepxoBnoro Cyma PD
IIpUHUMAET yyactue ['eHepanbHbli Ipokypop Poccuiickori denepanuu uim ero
3aMECTUTEIIb.

Hanzopnbie xkanoba, mpeacTaBieHue C JI€JIOM, pacCMaTpUBaEMbIE B TIO-
psanke Haazopa B [Ipesuanyme BepxoBHoro Cyna P®, noknaabiBatoTCs Cyabeit
Bepxosnoro Cyzna PO.

Cynpsi-noKiIaluiK H3j1araeT oOCTOSITENbCTBA Jieda, COJEp)KaHue Ccyaeo-
HBIX MMOCTAHOBJICHUHN, IPUHATHIX IO JETY, JOBOJBI HAI30PHBIX KAIOOBI, MPE/I-
CTaBJIEHUS, MOCITYXUBLUIME OCHOBAHUSAMM JJIs MEepefadyd HAJ30PHBIX KajloObl,
MIPEICTABIICHUS C JIEJIOM JJIsl pACCMOTpEHHUsI B cyieOHOoM 3acenaanuu [Ipesuany-
Ma Bepxosnoro Cyna PO.

JInna, y4acTByromue B A€, UX MPEACTABUTENIN, UHBIC JINIA, MOIABIINE
HaJ30pHbIE KaJI00y, MPECTaBICHUE, €CIU UX MpPaBa U 3aKOHHbIE UHTEPECHI He-
MOCPEJICTBEHHO 3aTParuBaroTCs 00KaayeMbIM CyA€OHBIM MOCTAaHOBICHUEM, TIPU
SBKE B CyneOHOE 3acelaHue BIpaBe JaTh OOBbsACHEHUA MO aeny. IlepBbiM gaet
00BsICHEHUS JINLIO0, MTO/IaBIlIee HA/I30PHBIE )Kal00y, IPeICTaBICHHE.

[To pe3ynbraram paccMOTPEHHUS! HAA30PHBIX KAIOOBI, MPEJACTABICHUS C
nenom Ipesnnnym BepxoBHoro Cyna PO npuHrMaeT moCTaHOBIICHHUE.

B nocranoBnenun Ilpesuamyma BepxoBnoro Cyna P® nomkHbl OBITH
YKa3aHbl:

1) HauMEeHOBaHKE U COCTAB Cy/1a, TPUHSBIIETO MOCTAHOBJICHHUE;

2) nata ¥ MECTO NPUHSITUS IOCTAHOBJICHUS;

3) neno, no KOTOPOMY IPHHSITO MOCTAHOBIJICHHUE;

4) HaMMEeHOBaHMeE JIMLA, TOIABIIETO HA/I30PHBIE K00y, MPEICTABICHNUE;

5) bamMuiusg 1 MHMLMANBI CYJIbH, BBIHECLIErO ONpPENENIEHUE O Mepenaye
HAJ30PHBIX *al00bl, MPEJCTABIECHUS C ACJIOM JUJIi PACCMOTPEHHS B CyJeOHOM
3acenanuu [Ipesunnyma BepxosHoro Cyna P®;

6) comepxaHue 00KATYyEeMbIX CYJCOHBIX TIOCTAHOBIICHU;

7) BeiBoAbl Ilpesuanyma BepxoBHoro Cyna P® mo pesynbraram pac-
CMOTPEHHUS HAJ[30PHBIX KaJI0ObI, TPEICTABIICHUS,

8) MoTuBHI, 110 KOTOpBIM IIpesunuym BepxoBnoro Cyma PO mpumen k
CBOMM BBIBOJIAM, M CChUJIKA HA 3aKOHBI, KOTOPBIMU OH PYKOBOJCTBOBAJICS.

[Tocranosnenue Ilpesnauyma BepxoBHoro Cyna P® BcTynaer B 3aKOH-
HYIO CHJTY CO JIHSI €T0 MPUHATHS U 00>KAJIOBAHUIO HE MOJJICKHUT.

[Ipu paccMoTpeHUM HAA30PHBIX KalOObI, MPEACTABICHUS B HAaJ30pPHOM
MOPSJIKE BCE BOIPOCHI PeHIatoTCsl OOJIBIIMHCTBOM T010c0B WwieHoB [Ipe3unnnyma
BepxoBHoro Cyna P®, yyactByromux B 3acenaHuu. [Ipu paBHOM KOJIM4YECTBE
r0JIOCOB, IIOJAHHBIX 34 MEPECMOTP JeJIa U IPOTUB €0 IIEPECMOTPa, HAA30PHBIE
*anoba, MpeACTaBIEHUE CUUTAIOTCS OTKIOHEHHbIMH. llocTaHOBIIEHHE MOAMNHU-
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ChIBA€TCs MpEJICENaTeNbCTBYOIMM B 3aceaanuu IIpesnnnyma BepxosHoro Cy-
na PO.

O npunsitoM Ilpesnanymom BepxoBHoro Cyna PD moctaHoBieHuu co-
oO11aeTcs Juiam, y4acTBYIOIIUM B Jelie.

[To nelicTByrOIIIEMY 3aKOHY MEPECMOTP CYJAEOHBIX MOCTAHOBJICHUN B TIO-
pAIKE HaA30pa MOXKET UMETh MECTO W 1o mpeacrasienuto [Ipeacenarens Bep-
xoBHOro Cyna P® unu ero 3amecTuress.

Cornacno ct. 391.11 I'TIK P® IIpeacenarens Bepxosuoro Cyna PO wiun
3amectutensb [Ipeacenarens BepxosHoro Cyna P® mno kanobe 3auHTEpecOBaH-
HBIX JIUL WM [0 IPEICTABICHHUIO MPOKypopa Bopase BHecTH B lIpe3nnmym
Bepxouoro Cyna PO mpencraBienne o mepecMoTpe CyJeOHBIX MOCTaHOBIIE-
HUW B TOPSIKE HaJI30pa B LEMSAX YCTpaHeHUs (yHIAMEHTAJIbHBIX HapyIICHUM
HOPM MATEpHUAIBHOTO IIPaBa WJIM HOPM IPOLECCYANIbHOTO MpPaBa, KOTOPBIE ITO-
BIIMSJIA HA 3aKOHHOCTHh OOKayeMbIX CYyACOHBIX MOCTAHOBJICHUW W JIUIIMINA
YYaCTHUKOB CIHOPHBIX MATEPHUAIBHBIX WM MPOILECCYATbHBIX MPABOOTHOLICHUHN
BO3MOYKHOCTH OCYIIECTBJIEHHUS IIPaB, FapaHTUPOBAHHBIX HacTosUM Koaekcom,
B TOM 4HCIIe TTpaBa Ha JOCTYN K MPaBOCYJIMIO, paBa Ha CIPaBEIJIMBOE Cy1e0-
HOE pa30MpaTenbCTBO HA OCHOBE MPHHIIMIA COCTI3aTEIbHOCTH M PABHOIMPABHS
CTOPOH, JINOO CYIIECTBEHHO OTPAHUYMIIN ITH MPaBa.

XKanoba unu mpencraBiieHne MPOKypopa, ykazanueie B 4. 1 ct. 391.11
['TIK PO, na ums Ipencenarens Bepxosaoro Cyna P® wim 3amecturens [pen-
cenarens BepxoBuoro Cyna PO MoryT ObITh 1OJJaHbI B TEUEHUE IECTH MECSIIEB
CO JTHS BCTYIUICHUSI 00)KaTyeMbIX CYJ€OHBIX TOCTAHOBJICHUN B 3aKOHHYIO CUITY.

Jeno no npexncrasnenuto IIpeacenarens BepxosHoro Cyna P® unm 3a-
mecturens Ilpencenarens BepxosHoro Cyna P® paccmarpuBaercs [Ipesnany-
MoM Bepxosraoro Cyna P® B nopsnke, npexycmorpeHHOM cT. 391.10 I'TIK P®.

IIpencenarens BepxoBHoro Cyna P® wunm 3amectutens [Ipencenarens
BepxoBHoro Cyna P®, BHecuii npeaCcTaBICHUE, HE MOXKET Y4acTBOBAaTh B pac-
cmotpenuu [Ipesnanymom BepxoBaoro Cyna PO nena, o mepecMoTpe KOTOPOTo
VM BHECEHO IIPEACTABIICHHUE.

5. IlocranoBJienne Ilpezuanyma Bepxosnoro Cyana P®

[To pesymbratam paccMOTPEHUS HAI30PHBIX JKAJI0OBI, TPEICTABICHUS
[Ipesuanym BepxoBHoro Cyna PO npuHuMaeT noCTaHOBJICHUE.

[TocTaHoBneHHE TPUHUMAETCS OOJIBIIMHCTBOM TOJIOCOB ujieHOB [lpesun-
nuyma BepxoBHoro Cyna P® npu paBHOM KOJUYECTBE T'OJOCOB, MOJAHHBIX 32
MEePECMOTpP CYJEOHBIX MOCTAHOBJICHUI U MPOTUB MEPECMOTpPa, HA/I30PHbIE Ka-
700a, IpeICTaBlIeHUe CYUTAIOTCSA OTKJIOHEHHBIMHU.

B TIlocranosnenuu Ilpesmauyma BepxoBHoro Cyaa P®, corinacHo
cT. 391.13 I'TIK P®, no/mKHBI OBITH YKa3aHbI:

1) HaMeHOBaHUE U COCTaB CYy/a;

2) nata ¥ MECTO MPUHATHSI TOCTAHOBJICHHUS;

3) nemno, Mo KOTOPOMY MPUHSATO MOCTAHOBJICHUE;
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4) HauMeHOBaHUE JIMIIA, TOAABIIETO HAA30PHBIE KaI00y, IPEICTABICHHUE;

5) bamunust ¥ MHULMANBI CYAbH, BBIHECIIETO OMNpENEJICHUE O Tepenaye
HAJ30PHBIX K00, IPeICTaBICHUs C ACJIOM JIJIsl pACCMOTPEHHUS B CyIeOHOM 3a-
CEllaHUH;

6) coziepkaHue 00KaTyeMbIX CyJAeOHBIX MOCTAHOBJICHU;

7)BoiBoabl IIpesunuyma BepxoBHoro Cyna P® mo pesynbratam pac-
CMOTPEHHUSI HA/I30PHBIX KATOOBI, TPEACTABICHHUS;

8) MotuBsbl, Mo koTOopbiM [Ipe3umuym BepxoBHoro Cyna P® mpumen k
CBOUM BBIBOJIaM, U CCBhLIKA HA 3aKOHBI, KOTOPBIMU OH PYKOBOJICTBOBAJICS.

[Tocranosnenue Ilpesuauyma BepxoBHoro Cyna P® Bcrymaer B 3aKOH-
HYIO CHITY CO JTHSI €TO MPUHATHS U 00>KAJIOBAHUIO HE TTOJJICKHT.

[lo pe3ynbraram paccMOTpPEHUS HAI30PHBIX >KajloObl, MPE/CTaBICHUS
[Ipesunuym BepxosHoro Cyaa P®, cornacuo u. 1 ct. 391.12 I'TIK P®, Bpase:

1) ocTaBUTHh OCTAHOBJIEHHUE CYyJla TIEPBOM, aNeUIALIMOHHON WJIM Kaccallu-
OHHOW MHCTaHIMU 0e3 M3MEHEHMs], HaA30pHbIE Kano0y, mpeacTaBieHne — 0e3
YAOBJIETBOPEHUS,

2) OTMEHUTh MOCTAHOBJIEHUE CyJa MEPBOM, aNeJUIAIIMOHHON WM Kacca-
ITMOHHOW WHCTAHIIMH MOJHOCTHIO MO0 B YaCTH W HANPABUTH JEJIO HA HOBOE
paccMOTpEHHE B COOTBETCTBYIOIMI cya. [Ipyu HanpaBieHuu aena Ha HOBOE pac-
cmotpenue IIpesuauym BepxoBHoro Cyaa P® Moxker yka3aTb Ha HE0OXOIM-
MOCTb PACCMOTPEHUS JI€JIa B HHOM COCTaBE CYJEH;

3) OTMEHUTH MOCTAHOBJIEHHUE CyJ/la MEpPBOM, aNeUIAIMOHHON WM Kacca-
IMOHHOM MHCTaHIIMU MOJHOCTHIO JIMOO B YaCTH U OCTaBUTH 3asiBIeHUE O€3 pac-
CMOTpEHHUSI IMOO MPEKPATUTH MTPOU3BOACTBO IO AEIY;

4) ocTaBUTH B CUJIE OJHO U3 MPUHATHIX MO JETy CYIAEOHBIX MOCTAaHOBIIE-
HUM;

5) orMeHuTH MO0 W3MEHUTH TIOCTAHOBJIICHUE CyJla TIEPBOH, aleIUISAIIUOH-
HOW WJIM KacCallMOHHOW WHCTAHIIMM U MPUHSATH HOBOE CyAeOHOE MOCTaHOBIIE-
HUE, HE TepeaaBas JeJI0 Ha HOBOE PAacCCMOTPEHHE, €ClIM JOMyIeHa OIHnOKa B
MPUMEHEHUHU U TOJKOBAaHUU HOPM MaTEpHAIBHOTO MpaBa (€CJIU JJIsl BEIHECEHUS
HOBOTO MOCTAHOBJICHHSI, pa3pEIIaloIero Aeso Mo CYIIECTBY, He TpeOyeTcs uc-
CJIeIOBaHME, OIIEHKA JI0KA3aTEIhCTB U YCTAHOBJICHHE OOCTOSTEIBCTB, MMEIOIUX
3HAYEHHE IS JIeT1a);

6) OCTaBUTh HA/30pHBIE KOOy, MpeACTaBiIeHHEe 0e3 PacCMOTpPEHUs IO
CYIIECTBY MPH HAIMYMU OCHOBAaHMH, mpeaycMoTpeHHbIX cT. 391.4. T'TIK PD
(T. €. ecnu cyAbs OMMUOOYHO MPHUHSI K PACCMOTPEHUIO HAJI30pHBIE *Kajao0y,
Ipe/ICTaBIICHNUE, HE OTBEYAIOIME YCTAHOBICHHBIM TPEOOBAHUIM U MOJICKAIIIHE
BO3BPAILIEHUIO 0€3 pACCMOTPEHHUS 1O CYILIECTBY).

IIpu paccmoTpenun aena B Haa30pHOM nopsiake [pesuanym BepxoBHoro
Cyna P® nposepsieT nNpaBUILHOCTh MPUMEHEHUS U TOJKOBAaHUS HOPM MaTepH-
aJbHOTO MpaBa U HOPM IPOLIECCYaAIbHOTO MpaBa CyJaMH, PacCMaTpPUBAaBIIMMHU
7ieNo, B MIpeeiax A0BOJOB HAA30PHBIX JKalloObl, pencTaBieHus. B uaTepecax
3aKOHHOCTHU OH BIIPABE BBIMNTH 3a YCTAHOBJICHHBIE MPEJEIbl, OTHAKO HE JOJIKEH
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BBIXOJIUThH 3a Mpelebl MpeaMeTa 00KaloBaHusl, HAIpUMEpP, MPOBEpsis 3aKOH-
HOCTh CYJI€OHBIX TTOCTAHOBJIEHUH B TOM YacTH, B KOTOPOM OHU HE 00XKAITYIOTCS.

ITIpu paccmotpenun nena Ilpesuauym BepxoBuoro Cyna P® He Bmpase
yCTaHaBJIMBATh WM CUMUTATh JOKa3aHHBIMU OOCTOSITENBCTBA, KOTOPhIE HE OBLIU
YCTaHOBJICHBI JIMOO ObUIM OTBEPTHYTHI CYJOM IMEPBOM WM aNeUISIIIMIOHHON WH-
CTaHIMH, OO TpeIperaTh BOMPOCHI O JOCTOBEPHOCTH WM HEJOCTOBEPHOCTH
TOrO WJIA UHOTO JOKAa3aTeJIbCTB, MPEUMYILECTBE OJHUX IOKA3aTEIbCTB NEPE.
JIPYTUMU U OTIPEEIATh, KaKOe CyZIcOHOe MOCTAHOBJICHUE JTOJDKHO OBITH MTPUHS-
TO MPU HOBOM PACCMOTPEHHUM Jena (T. €. peniaTb BOMPOCHI, OTHOCSIIHECS K
dakTrueckoii cropone Aena). Ognako ykazanus [Ipesunuyma Bepxosaoro Cy-
na P® o TomkoBaHWM 3aKOHA SIBISIIOTCS 00S3aTeNBLHBIMU IS CyJa, BHOBb pac-
CMaTpHUBAIOLLETO JIEJIO.

CyneOHble MOCTaHOBJIEHUS MOJIEKAT OTMEHE WM U3MEHEHUIO, €CIIU MPU
paccMoTpeHuu nena B nopsaake Haazopa IIpesnaunym BepxoBHoro Cyna PO yc-
TAHOBUT, YTO 00XKaTyeMOe NOCTAHOBIIEHUE HAPYIIAET:

1) mpaBa u cBOOOJBI YeOBEKa U IpakJaHWHA, rapaHThupoBaHHble KoH-
ctutynuueit PO, obuenpru3sHaHHBIMYU MPUHLIUIIAMA U HOPMaMU MEXAYHapOIHO-
ro IpaBa, MEXIYHAPOAHBIMU JoroBOpamu Poccuiickon denepaiuu;

2)mpaBa U 3aKOHHBIE MHTEPECHI HEOIMPEAEICHHOTO KPyra JIMIl WA UHBIE
myOJTUYHBIC UHTEPECH,

3) ennHOOOpa3Ke B TOJIKOBAHWU W IPUMEHEHUH CyJlaMHA HOPM TIpaBa.

B cooTBeTCTBMM ¢ NPUHUMIIOM NPABOBOM OMPEAECICHHOCTH HU OJIHA W3
CTOPOH HE MOKET TpeOOBaTh MEPECMOTPa OKOHYATECIHHOTO W BCTYIHUBIIETO B
3aKOHHYIO CHJIy Cy/IeOHOTO MOCTAHOBJICHUSI TOJBKO B IEJSAX TPOBEICHUS IIO-
BTOPHOTO CITYIIAHUS U MTOJTYYEHHS] HOBOTO ITOCTaHOBJICHHUS.

BbIBOABI IO TEME:

HanzopHas uHCTaHIMS SIBISETCS 3aBEpIIAONICi cTaaued mo o0xaioBa-
HUIO CYJCOHBIX aKTOB.

B HaazopHOM MHCTAHIIMK MOTYT OBITh 00KajloBaHbl Cy/ieOHbIE akThl Bep-
xoBHOro Cyna P®, ecniu oHu ObLTM 00>kKaJIOBaHBI B aNeJUISLIMOHHONW MHCTAHIIUH;
onpenaeseHuss AneuanuonHou komuiernu Bepxosaoro Cyna P@, a takxe omnpe-
nenennst CyneOHOM Koieruu 1o rpaxkaanckum aenam Bepxosroro Cyma PO.

Cpok u mopsiiok oOkajoBaHMsl aHanornyeH oOpamieHuro B CyneOHyro
koJuieruto Bepxosnoro Cyna PO.

Cpox o0ayioBaHUsI Cy/IeOHBIX aKTOB B CyJle HAJI30PHON WHCTaHIIUU CO-
cTaBisieT Tpu Mecsua. [IpoueccyanbHblii CPOK, MPONYIIEHHBIA 10 YBaXKUTEIb-
HBIM NPUYHUHAM, MOKET OBITh BOCCTAHOBJICH B UCKIIIOUUTENBHBIX CIIy4asX Cy/b-
et BepxoBHoro Cyna PO B coorBerctBuu co cr. 112 I'TIK PO.

Hamzopnas »xkanoba paccmarpuBaetcsi [Ipesunuymom BepxoBhoro Cy-
na PO. Cpok paccMOTpeHHs] HaJ30pHOM Kajlo0bl COCTABISET HE OoJiee TpeX Me-
caues. [Ipeacenarens BepxoHoro Cyna P® unu ero 3aMecTuTenb MOTYT IPO-
JUTUTh CPOK PACCMOTPEHUS 10 ABYX MECSILIEB.
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IIpesunnym BepxoBHoro Cyna P® HampaBisgeT jauliaMm, y4aCTBYIOUIMM B
Jiese, KoUK ONpeIeNIeHHs 0 mepenaye »kano0bl Ha paccmorpenue [Ipesnauyma
BepxoBuoro Cyna PO.

Ecnu nipokypop sBIISIETCA JTULIOM, YYaCTBYIOIIUM B J€JI€, TO B 3aCEaHUU
HAJI30pHOM MHCTAHUMM NpUHUMAaEeT ydactue ['eHepanbHbli Npokypop Poccuit-
ckoil Denepalu Ui €ro 3aMeCTUTETb.

[To pe3ynbraTam paccMOTpeHUs Kajlo0bl MPUHUMAETCSI TIOCTAHOBJICHHE.

Bomnpocsl 1j151 CAMOKOHTPOJIS:

1. Packpoiite CymHOCTh IepecMOTpa BCTYIHBIIMX B 3aKOHHYIO CHITY CY-
JeOHBIX TOCTAHOBJIEHHUH B MOPSIKE HAI30pa.

2. YKkaxuTe MOpsSJ0OK M CPOK MOJAa4u HAJA30pHOM KaynoObl, MpeacTaBiie-
HUSL.

3. Packpoiite conepxanue HaA30pHOM KanoObl, TPEICTABICHHUS.

4. Ilepeuncnute OCHOBAaHUS BO3BPAILICHUS HA/I30PHOM 7Kal00BbI.

5. YKaxuTe OCHOBaHHUS JJIsi OTMEHBI WJIM U3MEHEHHUS CYJeOHBIX aKTOB B
MOPSIAKE HAZ130pa.

6. PackpoiiTe mopsaoK U CPOK PACCMOTPEHMsSI HA30PHOU KaJIoObl B Cy-
neoHnomM 3acenanuu [pesuanyma Bepxosuoro Cyna PO.

7. Ilepeuncnure nomHomouuns IIpesnauyma BepxoBnoro Cyna PO npu
MEPECMOTPE CyIeOHBIX aKTOB.

8. YkaxxuTe npoleccyaibHblil IOPSAJ0K PACCMOTPEHHS HAJA30pHOM KaJlo-
ObI, IPEICTABIICHHUS.
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JIEKIIUA Ne 1S. IEPECMOTP 110 BHOBb OTKPBIBIINMCA
NJIN HOBBIM OBCTOATEJBCTBAM
CYIEBHBIX IOCTAHOBJIEHUI,
BCTYIIMBHIUX B 3AKOHHYIO CTY

1. ITonATHE BHOBBb OTKPBIBIIETOCS 1 HOBOT0 00CTOSATEILCTBA U OCHO-
BaHMS NepPecMOTpa

I'naBa 42 I'TIK P® pernameHTHpyET MOPSIOK MEPECMOTPA BCTYNUBIIUX B
3aKOHHYIO CHIIy CYJIEOHBIX MOCTAHOBJICHWM MO BHOBb OTKPBHIBIIMMCSI WM HO-
BBIM 00CTOSITEIHCTBAM.

B I'TIK P® otcyrctByeT caMO MOHSTHE BHOBb OTKPBIBIIUXCS 0OCTOS-
TEJIbCTB, U BOCIPUHUMAETCSI OHO JIMIIb YEPE3 MEPEUECHb OCHOBAHUMN U YCIIOBHUI
cT. 392 I'TIK PO®, a B yueOHOM TuTEepaType HET OJTHOZHAYHOTO OTPE/ICTICHHUS.

Opunnueckumu (paktamu SIBASIOTCS COOBITHS, JEUCTBUS, C KOTOPBIMHU
IIPABO CBS3BIBAET IOPUINYECKHUE MOCIEACTBUS, B YACTHOCTH YCTAHOBJIICHUE, W3-
MEHEHHUE WUJIU TPEeKpalleHre NpaB U 00s3aHHOCTEW. 3HAYUT, BHOBb OTKPBIBIIU-
MUCS 00CTOATENLCTBAMH SIBJISIOTCA T€ MaT€PUATbHO-IIPABOBBIE (PAKThI, KOTOPHIE
He OBUIM MPEIMETOM UCCIICIOBAHUS MIPU NEPBOHAYATILHOM PAaCCMOTPEHUU Jeia
U, pa3yMeeTcs, He ObUTH OTPAKEHBI B CYyJI€OHOM aKTe, BCTYIIUBIIIEM B 3aKOHHYIO
cuiny. BMmecte ¢ Tem He Jr00ObIe U3 yKA3aHHBIX OOCTOSITENIbCTB MOTYT SIBUTHCS
OCHOBAHHWEM [IJIs1 YAOBIETBOPEHUSI XO/aTaiicTBa 00 OTMEHE PEIICHHUs], Ompee-
JeHusl. DTU 0OCTOATENHCTBA JIOJKHBI OTBEYATh PSJIY YCTAHOBIEHHBIX 3aKOHOM
YCHOBHﬁl.

[TepecMOTp IO BHOBbh OTKPBIBIIUMCSI UJTH HOBBIM OOCTOSITENIHCTBAM — 3TO
CaMOCTOATEINIbHAS CTaJIdsl TPAXKIAHCKOIO Mpoliecca, 3HAUEHUE KOTOPOHM 3aKIIIo-
4aeTcs B TOM, YTO JIMIAM, YYACTBYIOLIUM B JEJE, MPEAOCTABISIETCS BO3MOXK-
HOCTh OCIIOPUTH Cy/I€OHOE MOCTAHOBJIECHUE HA OCHOBAHUU OOCTOSITENbCTB, XOTS
Y CYLIECTBOBABIINX HAa MOMEHT €r0 MPUHATHUSA, HO HEU3BECTHBIX 3asBUTEIIO, a
TaK)Xe 00CTOSITENLCTB, BOBHUKIIUX TIOCIIE PUHATUS CY/1I€OHOTO MOCTAHOBICHUS
Y MIMEIOLIUX CYIIECTBEHHOE 3HAUEHUE ISl IPABUIIBHOTO Pa3pELICHUS Aea.

Ha nanHo# cTaguu 00XKalyroTCs BCTYNMBIIME B 3aKOHHYIO CHIIY Cyne0-
HBIC TTIOCTAHOBJICHHUSI, SBISOMUECS (HOPMATBHO 3aKOHHBIMU ¥ 000CHOBAaHHBIMH,
HO KOTOPBICE MOTYT HE COOTBETCTBOBATH OOCTOSITENILCTBAM Jie7ia, HECMOTPS Ha
TO, YTO BBIBOJBI CyJla MOATBEPKIAKOTCS MCCIENOBAHHBIMU B CYyJ€ J10Ka3aTellb-
CTBaMH, a TAK)K€ MOTYT HE COOTBETCTBOBATh OOCTOSITEIHCTBAM, BOSHUKIITUM I10-
CJIe IPUHATHS CYACOHOTO MMOCTAHOBJICHHMS.

B cootBercTtBUM ¢ PexnepanbHbIM 3akoHOM oOT 9 nekadps 2010 r.
No 353-®@3 «O BHeceHMM U3MEHEHUH B [ pakIaHCKUN MPOLECCYabHBIN KOJIEKC
Poccuiickont @denepanun», a TakkKe ¢ pasbsiCHEHUAMU, JaHHbIMU [locTaHoBIIE-
HueMm I[lnenyma BepxoBHoro Cyna P® ot 11 gexabps 2012 r. Ne 31 «O npume-

' Kenerns C. 3. I'pasxnanckuii mporecc : yuebnuk / C. 3. Xenetns, A. B. Hukudopos.
6-¢ m3a1. M. : PUOP : UH®PA-M, 2019. URL: ttps://znanium.com/catalog/product/1018044 (na-
Ta obpamenus: 04.06.2023).
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HEHUHU HOpPM [ paxkpaHCckoro mpoueccyainbHOro kojekca Poccuiickon depnepa-
LMW NPH PACCMOTPEHUU CyAaMHU 3asABJICHUM, MPEACTABICHUN O IEPECMOTPE IO
BHOBb OTKPBIBILIUMCSI UM HOBBIM OOCTOSITENIbCTBAM BCTYIHUBILIUX B 3aKOHHYIO
CUly CyaeOHBIX mocTaHoBieHui» (manee — I[locranoBnenue ot 11 nexabps
2012 r. Ne 31) BcTynuBIIKE B 3aKOHHYIO CUJTY CYJI€OHbIE TOCTAHOBIIEHUS MOTYT
OBITh TIEPECMOTPEHBI KaK MO BHOBb OTKPBIBIIMMCS, TaK M 1O HOBBIM OOCTOS-
TEIbCTBaM.

B kauecTtBe OCHOBaHWIA MJII TIEpeCMOTpa CyAEOHBIX TOCTAHOBIICHUM,
BCTYNUBIIUX B 3aKOHHYIO CHJIY (10 BHOBBH OTKPBIBIIIUMCSI MJIM HOBBIM OOCTOS-
TenbcTBaM), cT. 392 I'TIK P® Ha3biBaeT BHOBb OTKPBIBLIMECS U HOBBIE 0OCTOS-
TEJbCTBA.

K BHOBB OTKpBIBIIUMCS 00CTOATENHCTBAM OTHOCSITCS:

1) cyniecTBeHHbIE AJid JieJa 00CTOATEIbCTBA, KOTOPbIE HE ObUIM M HE MOT-
JU OBITh U3BECTHBI 3asgBuTeNO (11. 1 4. 2 cT. 392 I'TIK PD).

BaxHbIM NMPU3HAKOM BHOBb OTKPBIBUIMXCS OOCTOSITENLCTB SIBJISIETCS HMX
CYHIECTBEHHOCTH A1 aena. HeognoznayHocTh TpakToBKHU CT. 392 I'TIK P® no-
3BOJISIET CYLIECTBOBATh PA3JIMYHBIM CY’KJICHHUSM M0 TIOBOAY OIPEIEICHUS BHOBb
OTKPBIBIIUXCS 00CTOSITENbCTB. OJHU CUMTAIOT, YTO MPHU CyHIeCTBYroUeH (op-
MYJIMPOBKE MOXHO CTPOUTH TOJIBKO MPEINOIOKEHUSI O HE3HAHUU CYJIOM ATUX
00CTOSITETLCTB B MOMEHT BBIHECCHUSI PEIICHUS; IPYTUe YTBEPKIAIOT, YTO 3asi-
BUTEJIb O HUX HE 3HAET, HO CyJ HE MOXET BBIXOAUTH 3a MpPEAEibl MPEIT0KEH-
HBIX CTOPOHAMU JI0KA3aTEIbCTB M HE 00s3aH 03BYy4MBATh (PAKThI U 0OCTOSATEIh-
CTBa, CTABIIME EMY U3BECTHBIMU BHE TPAKJIaHCKOTO MpOIlECcCa.

YcranoBienue pakra M3BECTHOCTU CYJTy OOCTOSITENIbCTB, BBIBUTAIONTUX-
s 3asABUTEJIEM, KAaK BHOBb OTKPBIBIIUXCS W HETIPUHSTUE MPU PACCMOTPEHUH Je-
Jla MEp IO BBISICHEHUIO M UCCJICIOBAHUIO UX CIEAyeT paclieHUBAaTh KaK HEBbI-
MOJTHEHUE TPeOOBAHMI 110 BBISICHEHUIO BCEX CYIIECTBEHHBIX OOCTOSITEILCTB JJIs
nena. B Takoil cuTyauuu BBIHECEHHOE IO /Ny pElIEHUE KaK OCHOBAHHOE Ha
OIIMOKE CyJla MOXET ObITh OTMEHEHO B MOPSJIKE HAJ30pa, HO HE MO BHOBB OT-
KPBIBIIIMCS OOCTOSITEIBCTBAM .

Ha ocHOBaHMHM OLIECHKM IIPEACTABICHHBIX HA PACCMOTPEHUE CyJa JIMLIAMM,
YYaCTBYIOIIUMHU B JI€Ji€, TUCbMEHHBIX U YCTHBIX JOKa3aTEIbCTB CY/Jl YCTaHABIU-
BaeT T€ OOCTOATENHCTBA, KOTOPHIC MPHU3HAET CYIICCTBEHHBIMH, CIOCOOHBIMH
MOBJIMATH HA MCXOJ Jiela U Ha CoJIepKaHue CYJeOHOTo perieHus, eciii Obl OHH
OBLITM TIpENICTaBIIEHBI CBOCBPEMEHHO. JlaBasi ompesereHrue MOHITHIO «CYIIECT-
BEHHBIC JJIA JIeJla OOCTOSTENBCTBAY, Pl aBTOPOB IMOJIATAET, YTO ITO TaKHe 00-
CTOSITENIbCTBA, TIPH UCCIEOBAHUM KOTOPBIX CYJ MOT OBl BBIHECTH TMOJHOCTBHIO
WJIU B YaCTH MPOTUBOIOJIOKHOE PEIICHUE, U 3TO CYXKJICHHE SBISLIOCH ObI 000C-
HOBaHHBIM. Eciu ke B pe3ynbTaTe mepecMoTpa pelieHus Wik OnpeiesieHust Cy-
NeOHBIN aKT OCTaHETCs MPEXKHUM, TO TaKO€ OOCTOSTEIbCTBO HEJb3sl PACICHU-
BaTh KaK CYIIIECTBEHHOE.

'YKenerns C. 3. Yka3. cou.
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Crnenyroliee yCJIOBHE BHOBb OTKPBIBIIUXCS OOCTOSITEIHCTB COCTOWT B
TOM, UYTO OHHU JIOJKHBI CYIIECTBOBaTh B MOMEHT IEPBOHAYAILHOI'O PacCCMOTpE-
HUs nena. JIumo, oOpaTuBieecs B CyJl C 3asBJICHUEM O MEePecMOTpe CyaeOHOro
pelIeHus] IO BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM, JOJKHO JOKa3aTh (DaKT
CYIIIECTBOBAaHMS OOCTOSITEILCTBA B IIPOIIECCE NMEPBOHAYAIIBHOTO Pa30UpaTENIbCT-
Ba, a TAK)KE TO, YTO OHO HE 3HAJIO M HE MOTJIO 3HATh O HeMl;

2) 3aBeIOMO JIOKHBIE TIOKa3aHUsI CBUACTENS, 3aBEIOMO JOKHOE 3aKIoue-
HHE DKCIEPTa, 3aBEJOMO HEMPaBWILHBIN mepeBoi, (albcuduKaiys goKa3a-
TEJbCTB, MOBJICKIINE 3a COOO0H MPHHATHE HE3aKOHHOI'O WM HEOOOCHOBAHHOTO
Cy/IeOHOTO TOCTAHOBJICHUS W YCTAHOBJICHHBIC BCTYMHBIINM B 3aKOHHYIO CHITY
MIPUTOBOPOM Cya.

[TepeuncneHHble 0OCTOSATEILCTBA TTOKA3BIBAIOT, UTO CYJ IIPU paccMoTpe-
HUM TPAKIAHCKOTO JI€Jia MCIO0JIb30Bal JJIsl YCTAaHOBIICHUS MUCTUHBI 10 JENy Je-
(dbeKTHBIE I0Ka3aTeIbCTBA WM MOJIB30BAJICS TOMOIIBIO HEJOOPOCOBECTHOIO Tie-
peBoAUMKA. 3aABUTEIIO U CYAY BO BPEMSI pACCMOTPEHMS TPAKIAHCKOTO JIeJIa HE
OBLIO M3BECTHO O JIEPEKTHBIX JOKA3aTEJIbCTBAX, U OHU HE MOTJHU 3HAaTh O He-
T0OpPOKAYEeCTBEHHOCTH JI0KA3aTeJIbCTBEHHOI'O0 MaTepHuaia Wi O HeI00poCoBe-
cTHOCTH TiepeBoquuka. danbcuduxanus BeAET K MEPECMOTPY PEIICHUS IO
BHOBb OTKPBIBITUMCSI OOCTOSITENIbCTBAM TIPH YCJIOBUH, YTO OHA YCTAHOBJICHA W
MOJTBEPKICHA MPUTOBOPOM, BCTYITUBIIIHMM B 3aKOHHYIO cpmyz;

3) OpecTyIUIeHHUs] CTOPOH (CBSA3aHHBIE C MEPECMATPUBAEMBIM JEJIOM), JIPY-
TUX JIMIl, YYaCTBYIOIIUX B Ji€je, UX MpeACTaBUTEIEH, IPECTYIUICHUS CyJeH, CO-
BEPILIEHHbIE MPU PACCMOTPEHUH U Pa3pEIIEHUHN JAHHOTO JIeJia U YCTAaHOBJICHHbBIC
BCTYIHUBIIUM B 3aKOHHYIO CHJTY IPUTOBOPOM CY/Ia.

Takum oOpa3oM, MOKHO BBIICJIUTH MPU3HAKH, KOTOPBIE XapaKTEPHU3YIOT
00CTOSITENILCTBO KaK BHOBb OTKpHIBIIEecs. OHO:

— SIBJISIETCS] FOPUIUYECKUM (PaKTOM;

— JIOJDKHO OBITh CYIIECTBEHHBIM JIJIS JeIa;

— JIOJDKHO CYIIECTBOBATh HA MOMEHT BBIHECEHUS CYACOHOTO PEIICHUS;

— HE JIOJDKHO OBITh U3BECTHO 3asBUTEIIIO HA MOMEHT PAaCCMOTPEHUS JIeNia;

— MMEET MECTO B YCJOBHUAX, KOTJa pEIIeHUuEe, KOTOPOE MOJICKHUT Iepe-
CMOTpY, BCTYNWJIO B 3aKOHHYIO CUITY.

Hogemo#l rpak1aHCKOro MpoLecCyalbHOTO 3aKOHOAATENbCTBA SIBISETCS
OTHECEHHUE K OCHOBAHMSM JUIsl IEPECMOTPa BCTYIHUBIINX B 3aKOHHYIO CHUIIY CY-
NEeOHBIX TOCTAHOBJICHUN HOBBIX OOCTOSITEILCTB, BO3HHMKIIUX ITOCE IMPUHATHS
Cy/IcOHOTO ITOCTAHOBJICHHS U MMEIOIIHNX CYIIIECTBEHHOE 3HAYCHHUE JIJISl PaBUIIh-
HOro paszpenieHus jAena. Mx mnepedeHb HMCYEPIBbIBAIOIIEC MPUBEACH B 4. 4
cT. 392 I'TIK P®. denepanbubiM 3akoHOM OT 9 nekadbpst 2010 r. Ne 353-03
«O BHeceHMH M3MEHEHUM B ['pakJaHCKHUI MpoleccyalbHbld KoJekc Poccuii-

' YXenerms C. 3. Ykas. cou.
2 Tam xe.
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ckoit @eneparnuu» cT. 392 I'TIK P® Obiia gomojHeHa TEPMUHOM «HOBBIE 00-
CTOSITEIILCTBAY.

K HOBBIM 00CTOSATENHCTBAM OTHOCSTCS:

1) oTMeHa cy/1e0HOTO TIOCTAHOBJIEHUS Cy/la O0IIel IOPUCAUKIIUU WU ap-
OUTPaXKHOTO CyJa JIMOO MOCTAHOBJICHHS TOCYJAPCTBEHHOTO OpraHa WM OpraHa
MECTHOTO CaMOYTIPABIIEHUS, MTOCTYKUBITUX OCHOBAHUEM JJIsl IPUHSITHS Cy1e0-
HOT'O0 OCTAaHOBJIEHUS MO TAHHOMY JETy.

Hawnbonee pacnpocTpaHeHHBIM U3 HUX SIBISIETCSI ONIPOBEPKEHUE MPEIOU-
IIMAJILHO YCTAHOBJIEHHOTO (paKTa, MOJIOKEHHOTO B OCHOBY PEIICHUSs, TPUTOBOPA
un onpexaenenus cyaa (cr. 61 T'TIK P®). B mobom ciydae cyn H0mKeH ycTa-
HOBUTH, 4TO (haKThl, paHEe MPU3HAHHBIC CYJOM MPCIOAUIIMATILHBIMU, SBIISIOTCS
CYILIECTBEHHBIMU JJISl PACCMOTPEHHUS U pa3peUICHUs AeJa U HEUCCIEA0BAHNE UX
CyIOM B YCTaHOBJICHHOM 3aKOHOM MOPSAJKE MOIJIO NMPUBECTU WJIM IMPHUBEIO K
BBIHECEHUIO HE3aKOHHOTO M HEOOOCHOBAHHOTO CyA€OHOTO TTOCTAHOBJICHUSI.

OO6cTosTeNnbCTBa, YCTAHOBJICHHBIE UHBIMM OpraHaMU, KpoMe CyAeOHBIX, a
MMEHHO TOCYIapCTBEHHBIMUA OpraHaMH WJIM OpraHaMHd MECTHOTO CaMOYIIpaBJie-
HUSI, IO OOIeMY MPABUIY, HE SBJISIIOTCS MIPEIOUIIMATBHBIMU U TIO/JIEXKAT J1I0Ka-
3bIBaHHIO B cynae. [loaToMy mpu pacCMOTpPEHHHM TaKOrO OCHOBAaHUS IS TEpe-
CMOTpa, KaK OTMEHA MOCTAaHOBJIEHUS TOCYAapCTBEHHOI0 OpraHa WK OpraHa me-
CTHOTO CaMOYTIPABIICHUS, TIOCTY>KUBIIIETO OCHOBAHUEM JIJISl IPUHSATHUS Cy/1eOHO-
ro MOCTAaHOBJIEHUS, CIEAYET YYHUTHIBaTh, YTO JAHHBIE MPAaBONPUMEHHUTEIIbHBIC
aKTbl, BO-TIEPBBIX, JOJHKHBI OBITh TOJIOKEHBI B OCHOBY CYJEOHOTO akTa, T. €.
MPUHATHL CyIOM KaK HaJJIeXallue JoKa3aTeabcTBa (hakTa, KOTOPHIA BXOJUT B
MpeaMeT JOKa3bIBaHUS MO JAENy, U, BO-BTOPBIX, IOCTAHOBJICHUS! TOCY/1apCTBEH-
HBIX OPTaHOB U OPraHOB MECTHOI'0 CaMOYIPaBJICHUs HE JOJKHBI ObITh TIpeaMe-
TOM CaMOCTOATENIBHOTO Cy/IeOHOro pazouparenbcTBa (cT. 251, 254 T'TIK PD).

Kpome Toro, nanHoe mosioxkeHue CiaeayeT pacCMaTpuBaTh BO B3aMMOCBSI3U
co cr. 11 I'TIK P®. Pa3pemenne rpaxiaHckux 1€l Ha OCHOBaHMHM KoHCTHTy-
unu PO, MexayHapoaHbeix 1oroBopoB Poccuiickon denepannn U Ipyrux HOpMa-
TUBHBIX MTPABOBBIX AKTOB — OOSI3aHHOCTH Cy/ia. Y CTAHOBUB IPHU Pa3pelICHUH Ipa-
JKJTAHCKOTO JI€JIa, YTO HOPMATHBHBIN MPABOBOM AKT HE COOTBETCTBYET HOPMATHUB-
HOMY MPAaBOBOMY aKkTy, UMEIOIIEMY OOJIBIIYIO FIOPUIMUECKYIO CHITY, CYJl TPUMEHSI-
€T HOPMBI aKTa, MMEIOIIEr0 HauOOJbIIYI0 IOpUAMYECKY0 cuity (4.2 cr. 11
I'TIK P®). TlosToMy, ecii TakoW aKT, MOJOKEHHBIM B OCHOBY Cy/1€0HOTO TOCTa-
HOBJICHUS, BIIOCJIEJICTBUU MTPU3HAH HEACWCTBUTEIbHBIM WJIM OTMEHEH B YCTAHOB-
JIEHHOM 3aKOHOM IOPSJIKE KaK HECOOTBETCTBYIOLIMII HOPMATUBHOMY ITPAaBOBOMY
aKTy OOJbIlIEH IOPUIUIYECKON CUJIBI, TaHHOE OOCTOSATEILCTBO HE MOXKET paccMar-
pUBAThCSl KaK HOBOE OOCTOSITENILCTBO, MOCKOJIBKY CYyJl HE JOJHKEH ObUI PYKOBO-
JICTBOBAThLCSI 3TUM aKTOM, a 00s13aH OBLT MMPUHSTH PEIICHUE B COOTBETCTBUH C HOP-
MaMU aKTa, UIMEIOIIET0 HAauOOJBIIYIO FOPUIUIECKYIO CUTY.

B Tex ciyuasix, korja B OCHOBY CyJI€OHOTO ITOCTAHOBJICHUS MOJIOKEH He-
HOPMATUBHBIM aKT TOCYJApCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMo-
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YIPABJICHMS, OTMEHA BIIOCIEIACTBUU ITOTO aKTa MOXKET PacCMATPUBATHCS Kak
HOBOE 00OCTOSITENBCTBO;

2) npu3HaHuE BCTYNUBLIMM B 3aKOHHYIO CHIIY CYJEOHBIM IOCTAHOBJICHU-
eM cyna oO0miel IOpPUCAMKIMM WIH apOUTPa)XXHOTO CyJda HENEHCTBUTENBHON
CEJIKH, MOBJIEKIIEH 3a cOOOM MPHUHATHE HE3aKOHHOIO WJIM HEOOOCHOBAHHOIO
CyJeOHOTr0 MOCTAHOBJICHHUS 110 TAHHOMY JIEITy.

HeneiicTBuTenbHbIe CACNKH pa3iInyarOTCs B 3aBUCUMOCTH OT TOTO, TpeOy-
eTCsl JIM sl IPU3HAHUS €€ HEJCHCTBUTENbHOM pelleHue cyaa Jubo clieika siB-
JAETCsl HEAEHUCTBUTENBHON HE3aBUCUMO OT Takoro peueHus. Ilepselie crnenku
UMEHYIOTCS OCIIOPUMBIMH, BTOpPbIE — HUYTOXHBIMU (cT. 166 'K P®). Ecin npo-
aHAJIM3UPOBATh YKE UMEIOLIYIOCS CYJeOHYIO MPAKTUKY apOUTPaKHBIX CY/A0B IO
3TOMY BOIIPOCY, MOKHO YBHJIETh, UTO IIPUMEHEHUE 3TOTO OCHOBAHUS IS OTME-
HbI BCTYNUBILIETO B 3aKOHHYIO CUJIy PELIEHUS Cy/1a OTIMYAJIIOCh HEOJHO3HAYHO-
CTBIO M IIPOTHUBOPEYMBOCTBHIO, UTO SBUJIOCH CJIEICTBUEM OXKHUBJICHHBIX CIIOPOB
10 BOIIPOCY O TOM, UJET JIK PE€4Yb O IPU3HAHUU HEACHCTBUTEIBHOMN TOJIBKO JIUILb
OCIIOPUMO#i CENKM MO0 TaKKe M HUUTOXKHOM' . Hampumep, 1Mo ogHOMY ey
apoutpaxHblii cyn CeBepo-3amagHOro OKpyra cenai CIEIyHOIIUA BbIBOA:
«JloroBop mpU3HAH HHUYTOXHOM CJHIEJIKOM, CJeAOBaTEIbHO, OOCTOSTEILCTBA,
CBSI3aHHBIE C €r0 HUYTOKHOCTBIO, HE MOTYT SIBJIITBCS BHOBb OTKPBIBILIMMMCH,
IIOCKOJIBKY HUYTOKHAsl CHEJIKa HENEUCTBUTENIbHA C MOMEHTA €€ COBEpLICHUS
HE3aBUCHMO OT IIPH3HAHMS €€ TAKOBOI CYI0M» .

3aMeTuM, 4TO MPABWIBHOCTH TAKOI'O BBIBOJA B LIEJIOM IMOATBEPKIAETCS
JOKTPUHOM I'PakKAAHCKOrO Ipasa. [[elCTBUTENBHO, HUYTOKHAS CHEIKA HE BJe-
YeT IPUANYECKHA 3HAYUMBIX MOCJIEICTBUMN U SBIIAETCS HEIEUCTBUTEIBHOU C MO-
MEHTa €€ 3aKJIIOYCHUS HE3aBUCHUMO OT IPU3HAHUA €€ TakoBou cynoM. O Heco-
OTBETCTBUU CHCIIKM JEHUCTBYIOIIEMY 3aKOHOJATEIBCTBY CTOPOHBI JIOrOBOpa
MOTJIM U JTOJKHBI OBLIM 3HATh, MO3TOMY YKa3aHHOE OOCTOSATEIBCTBO HE MOIJIO
SBJIATHCSI OCHOBAHUEM JIJISl IEPECMOTPA MO BHOBb OTKPBIBIIMMCSI OOCTOSITENICT-
BaM.

Touky B »TOM nuckyccuu noctaBuil Beicimit Apoutpaxkubsii Cya Poc-
cuiickon ®enepanuu, kotopeii B 0. 8§ IloctanoBnenusa [lnmenyma ot 30 uroHs
2011 1. Ne 52 «O mpuMeHEHHHU MOJOKEHU ApPOUTPAKHOTO MPOIIECCYATHHOTO
kojiekca Poccuiickoii depepanuu Mpu MepecMoTpe CyACOHBIX aKTOB MO HOBBIM
WA BHOBb OTKPBIBIIMMCS 0OCTOSITENbCTBAMY» BBICKA3aJl CIIEIYIONIYIO IPABOBYIO
MO3UIMIO: OCHOBaHUEM I IIEpeCMOTpa CyAeOHOTO aKkTa SBJSETCS MpU3HAHHAS

! Crenanenxo JI. E. Passurue WHCTUTYTA MEPECMOTPa aKTOB apOUTPaKHBIX CYIOB IO
BHOBb OTKPBIBIIUMCSI OOCTOSITENICTBAM IIOCJIC BCTYIUICHHUS B CHIIy ApPOUTPaKHOTO IMPO-
neccyaibHoOro kojsekca // Apoutpaxusie criopsl. 2006. Ne 1 (33); IMoaanshsbiid U. O. O TeH-
JICHLIMAX B Pa3BUTHH apOMTPa’KHOTO IMPOLIECCYAIbHOTO MHCTUTYTa MEPECMOTpa CyAEeOHBIX
aKTOB 10 BHOBb OTKPBIBIIUMCS 00cTOsITeThcTBaM // ApOuTtpaxkasie criopsl. 2004. Ne 4 (68).

? Cm. : TlocraHoBeHHE ®enepanbHOoro apoburpaxsnoro cyaa CeBepo-3amagHoro OK-
pyra ot 10 anpens 2004 r. mo nemy Noe A56-2836/01. [loctyn u3 crpaB.-IpaBOBOM CHUCTEMBI
«Koncynprantllinrocy.
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BCTYITUBIIIUM B 3aKOHHYIO CHUJTy Cy/I€OHBIM aKTOM apOUTPaKHOTO CyJa WU Cyaa
0011Ie¥ FOPUCIUKIIMN HEJEHCTBUTEIBHOMN cAenKa (ocropuMasi Uiu HUYTOXKHAs),
MOBJICKIITAst 32 cO0Oil NMPUHSTHE OCIHAPUBAEMOro CyaeOHOro axra'. IIpH 3ToM
CIEIyeT UMETh B BUJY, UTO YKa3aHHOE€ OCHOBAHUE MPUMEHSETCS, €CIIU BBIBOJI O
MPU3HAHUN HEJICUCTBUTEILHON OCHOPUMOM WJIM HUYTOXKHOU CHEIKH JIMOO O
IIPUMEHECHUU TIOCIICICTBUN HEJCUCTBUTENLHOCTH HUYTOXKHOM CHIEJIKU CHEJIAH B
PE30JIIOTUBHOM YaCTU PEIICHUsS cyAa 1o Apyromy aery. C MOIHBIM OCHOBaHHEM
ATOT BBIBOJI MOKHO MPOEIUPOBATH HA MPABONPUMEHUTEIbHYIO MPAKTUKY CY/IOB
0011IeH FOPUCIUKITIY;

3) npuznanne KonctutyunonusiM Cynom Poccuiickoit denepaunu (na-
nee — Konctutyuunonssiii cya P®) He coorBercTByromm Koncrurynuu PO 3a-
KOHA, MPUMEHEHHOTO B KOHKPETHOM JI€JI€, B CBSI3U C MPUHITUEM PELICHUS 10
KOTOpoMmy 3asiBuTesb oopamaics B Koncruryuonnsiit Cyn PO.

[IpumeHeHue Takoro OCHOBaHusl, Kak npusHanue Konctutynuonusim Cy-
noM PO He coorBercTByronuM Konctutyunu PP 3akoHa, NPUMEHEHHOIO B
KOHKPETHOM JIeJie, B CBS3U C MPUHATHUEM PEIICHUSI TI0 KOTOPOMY 3asiBUTENh 00-
pamancs B Koncrurynuuronssiii Cya P®, nis nepecMoTpa B CBS3U ¢ HOBBIMH 00-
CTOATENBCTBAMU B TPAXKIAHCKOM IIPOLIECCE BO3MOXKHO TOJILKO B TOM CJy4ae,
ecnu pemenre Koncturynuonnoro Cyna PO Gpu10 MPUHSITO MOCHE BHIHECEHUS
OCTIApUBAEMOTO CyJI€OHOTO TIOCTAHOBIIEHUS, T. €. 3TOT0 0OCTOSATEILCTBA HE CY-
IECTBOBAJIO HA MOMEHT BBIHECEHUSI PEILICHUS IO JENy, HO OHO UMEET CYIIECT-
BEHHOE 3HAYEHUE JJII €ro MpaBWIbHOTO pazpemnieHusd. M3 cmbicia m. 3 4. 4
cT. 392 T'TIK P® cnenyer, 4to mnepecMOTpy IO MpPaBHJIaM 3TOW CTaJHH Tpax-
JTAHCKOTO MPOIIECCa MOJICKUT TOJIBKO TOT CyN€OHBIN aKT, B CBS3H C IPUHITHEM
pelieHust o KoTopomy 3asBuTeb oopamancs B Koncrurynuonnsiii Cyn PO.

Ho He TosibKO mpu3HaHWE HOPMbl HEKOHCTUTYLIMOHHOM SIBJIIETCS OCHOBA-
HUEM JIJIsl IEpEeCMOTpa B CBSI3U C HOBBIMHU OOCTOSTEILCTBAMU, HO M UCTOJIKOBA-
Hue HopMbl Konctutynmonnoro Cyna P® uHbpIM 00pa3oM, yeM 3TO CJlieJIaHO B
ocnapuBaemMoM cyjaeoHom akte. Koncturynuonnsii Cyn PO B OnpeneneHuu ot
11 HOs16ps 2008 1. No 556-O-P «O pazwsicuenun [locranornenuss Koncruryuu-
onnoro Cynaa Poccuiickoit @eneparnuu ot 5 ¢deBpains 2007 roga Ne 2-I1 o neny
0 IIPOBEPKE KOHCTUTYIITMOHHOCTH MOJIOKeHui ctateit 16, 20, 112, 336, 376, 377,
380, 381, 382, 383, 387, 388 u 389 I'paxkaaHCKOTO MPOIECCYATbHOTO KOJIEKCa
Poccuiickoit ®@enepaunn» pazbsACHUI, YTO HUYTO HE MPENSTCTBYET cyAaMm 00-
uied opucaukuuu cuiy ct. 100 @egepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
21 urons 1994 r. Ne 1-®OK3 «O Koucturyunonnom Cyne Poccuiickoin @enepa-

"o NPUMEHEHUH TOJIOKEHUH ApOUTPaKHOTO MpoleccyaabHOro Kogekca Poceuiickoit
denepanuy MpU NepecMOTpe CyAeOHBIX aKTOB IO HOBBIM WJIM BHOBb OTKPBIBIIMMCS 00-
CTOSITENILCTBAM : noctaHosieHue [lnenyma Bricero Apoutpaxuoro Cyana Poccuiickoit ®e-
nepauuu ot 30 uroHs 2011 r. Ne 52. [Toctyn u3 cnpas.-tipaBoBoil cucteMbl «KoHcynbTanTII-
JHOC».
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111/11/1»1 (manee — ®K3 «O Koncturymuonnom Cyne Poccuiickoit denepaiuimny)
nepecMaTpuBaTh MO BHOBb OTKPBIBIIMMCS OOCTOSATEILCTBAM CyJIe€OHBbIE MOCTa-
HOBJICHHSI, OCHOBaHHbIE HA HOpME, KOTOPOW paHee Cyll B XOJ€ NPHUMEHEHHUS B
KOHKPETHOM JI€JIE€ TPHUIAT CMBICH, PACXOIAIIMNCS C €€ KOHCTUTYLMOHHO-
IIPABOBBIM CMBICIIOM, BbIABIEHHBIM KoHctuTynnonusiM Cyaom P®. Pemienue
Konctutynmonnoro Cyna P®, KOTOpbIM B pe3yJbTaTe BBISIBICHUS] KOHCTUTYIIU-
OHHO-IIPABOBOI'0 CMBICJIA HOPMbI YCTPAHAETCS €€ AEUCTBUE B HEKOHCTUTYIIMOH-
HOM HCTOJIKOBaHHH, 00jagaeT oOpaTHON CHUJION B OTHOIICHHUH JICN 3asSBHTCIICH,
oOpatusmuxcs B Koncrurynuonunsiii Cyn PO, T. e. BIedeT uig HUX T€ Ke IO-
CJIEJCTBUSA, YTO U PELIEHHE, KOTOPBIM HOPMA IIPU3HAETCS HE COOTBETCTBYIOLIECH
Koncturyuu PO.

Takum o6pazom, Konctutyrmonnsiii Cyn PO B cuiny cBoero ocodoro mo-
JIO’KEHUSI BIIpaBe BHIHOCUTH 00111€00s13aTeIbHbIE aKThl, KOTOPbIE OYAYT CIY>XKHUTh
OCHOBaHMEM [IJIS1 3aLUTHI ITPAB YYaCTHUKOB IPOIIECCA IIyTEM IIEPECMOTpaA JIET B
CBS3U C HOBBIMU 00CTOsITeNIbcTBaMU. [Ipr3HaHne MPUMEHEHHON CYJ0M HOPMBI
He cooTBeTcTBYOIEH Konctutynuu PO, Bo Bcex ciaydasix o0ecrneunBaeT 3aliu-
Ty IIpaBa, HAPYIIEHHOTO HEKOHCTUTYIIMOHHBIMU NPABOBBIMU akTamMu. B cooT-
BeTcTBUU C 4. 2 cT. 87 ®K3 «O Koncrurynmonnom Cyne Poccutickont @enepa-
nun» ykazanHble noctaHoBiieHus KoncturynuonHoro Cyna P® BnekyT HEBO3-
MOKHOCTb NPUMEHEHUS U APYTUX IMOJOKEHUU MPOLECCYyalbHOTO 3aKOHOAA-
TEJIhCTBA, OTPAHMYMBAIONINX OCHOBAHHS IEPECMOTPAa BBHJY HOBBIX 00CTOSI-
TEJIbCTB PELIEHUN CYJ0B, OCHOBAHHBIX HA AKTaX, MPU3HAHHBIX HEKOHCTUTYIIU-
OHHBIMH.

4) ompenenenue MO0 M3MEHEHUE B TocTaHoBieHnu [Ineryma BepxoBHo-
ro Cyna P® unu nocranosnenuu IIpesnauyma Bepxosaoro Cyaa P® npaktuku
MIPUMEHEHUS IPABOBOM HOPMBI, €CJIA B TAKOM NOCTAHOBJIEHUU COJECPKUTCA yKa-
3aHME Ha TO, 4TO c(HOpPMYyJIMpOBaHHAS B HEM IMpPaBOBas MO3UIIMS UMEET 00pat-
HYIO CUJTy MPUMEHHUTENIBHO K JeJIaM CO CXOXKUMH (PaKTHUECKUMHU 00CTOATENbCT-
BAMM.

Coraacuo 11. 5 4. 4 ct1. 392 I'TIK P®D HOBBIM 00CTOATEIBCTBOM, B CBSI3HU C
KOTOPBIM MOKET OBbITh EPECMOTPEHO BCTYIHBIIIEE B 3aKOHHYIO CUIIY CyJIe0HOe
MIOCTAaHOBJICHUE, SIBJIAECTCS OIpeeieHue (M3MeHeHue) B moctaHoBienun [pesu-
nuyma BepxoBHoro Cyna P® npakTuku NPUMEHEHUs NPABOBOM HOPMBI, MPHU-
MEHEHHOH CYJIOM B KOHKPETHOM JIeJie, B CBSI3U C MPUHSATHEM CYJIeOHOTO MOCTa-
HOBJICHHUsI, IO KOTOPOMY IOJIAHO 3asBJIEHUE O IIEPECMOTPE JIeIa B IIOPSAAKE HaAL-
30pa, uau B nocra”osyieHnu [Ipesnnnyma BepxosHoro Cyna P®, BeiHECEHHOM
IO pe3yJbpTaTaM PaCCMOTPEHUS APYroro Jeia B NOpsAKe Haa30pa, Uik B IIOCTa-
HoBiieHUn Ilnenyma BepxoBHoro Cyna P®. HoBwlii MexaHW3M MepecMoTpa
BCTYNUBIIUX B 3aKOHHYIO CHIIY CYJCOHBIX MOCTAHOBJICHUHN JOJIKEH 00ECIICUHUTh
B [IEPBYIO OUepe/lb €IMHO0Opa3ue CyJeOHON TPAKTUKHY.

' O Koucruryumonnom Cyne Poccuiickoit denepamun : deepanbHblii KOHCTHTYIH-
OoHHBIN 3aK0H OT 21 utonsg 1994 r. Ne 1-OK3 (pexn. ot 31 urons 2023 r.). loctyn u3 crpas.-
npaBoBoi cucteMbl «KoHcynpTanTlLirocy.
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[Ipu pocratouyHol OJIM30CTH MpoliecCyaldbHBIX (POPM OCYIECTBICHUS
MIPAaBOCYAUSI U MPABOBOW MPUPOIBI €], MOJJIEKAIUX PACCMOTPEHUIO B CyAax
oO1Iel IOPUCTUKIIMK U apOUTPaXKHBIX CyAaxX, CIEAYeT OTMETHUTh UMEIOIIHUECS
paznuuusi B HOPMAaTUBHOM 0a3e MHCTUTYTa HOBBIX OOCTOSITENILCTB B Ipak/aH-
CKOM TIpoliecCyallbHOM U apOUTpa)kHOM IpolieccyanbHoM mpase. [IpegycMor-
pennas nerictBytomuM ['TIK P® Bo3MOXHOCTH mepecMoTpa Cy/ie0HOTO MocTa-
HOBJICHHS TI0O HOBBIM OOCTOSATENLCTBAM B pE3yJIbTaTe OnpenesieHus (M3MEHEHUS)
B nocraHoBiieHuun lIpesnnnyma BepxoBHoro cyna PO npakTuku npuMeHEHHs
IIPaBOBOM HOPMBI 110 Pe3yJIbTaTaM PACCMOTPEHUS APYroro Aeja B MOPSIKE HAL-
30pa €CTh HE YTO WHOE, KaK JIerajn3alus Ha 3aKOHOJIaTeJIbHOM YPOBHE CyJe0-
HOTO TIPEIIe/ICHTa KaK MCTOYHHWKA TMpaBa. Takum o0pa3oMm, B CHCTEME UCTOYHU-
KOB POCCHUHCKOTO IpaBa KaK PeajbHOCTh HBIHEIIHEW CHUCTEMbI IIPABOBOIO PETy-
JMPOBAHMSI MOXHO paccMaTpHUBaTh CYACOHYIO COCTaBJISIOLIYIO, B YUCJE KOTO-
pbix — Hapany ¢ pemeHussMu Koncrturyumonnoro Cyaa P® — nmoctaHoBIICHUS
[Tnenyma BepxoBuoro Cyna P® u, 4yto oco00 nmpumedaTesbHO, TOCTAHOBICHUS
[Ipesnnnyma BepxoBHoro Cyna PO no KOHKpETHBIM JI€JIaM.

KoHCTUTYLIMOHHO-TTPABOBOM CMBICH M3J0KEHHOW No3uimu KoHCTUTyLH-
on"oro Cyna P® sBnsierca 0011e00s13aTeIbHBIM U UCKIIIOYAET J000€ MHOE UC-
TOJIKOBAaHHE B MPABONPUMEHHUTEIbHON MpakTuke. CaeaoBaTeabHO, MOKHO MPO-
€UMpPOBaATh ATOT BBIBOJ HAa HOPMBbI 3aKOHOAATEIbCTBA, 3aKPEIUIAIOLIECTO aHaJIo-
TUYHBIA TPABOBOM MEXaHU3M MEPECMOTpPA B Cy1ax OOIIEH IOPUCAUKIINN;

5) ycraHOBIIeHHE WM U3MEHEeHHE (efiepalbHBIM 3aKOHOM OCHOBAHUM IS
MPU3HAHUS 3/IaHUSA, COOPYXKEHHUSI WIM JPYroro CTPOCHHS CaMOBOJIBHOM IIO-
CTPOMKOI, UTO MOCTYUJIO OCHOBAHUEM [Tl IPUHATHUS Cy1€0HOTO aKkTa O CHOCE
CaMOBOJIbHOW MOCTPOMKH.

JlaHHBIA TYHKT cTatbu BBeAeH DenepanbHbIM 3aKOHOM OT 3 aBrycra
2018 r. Ne 340-®3 «O BHeceHMM M3MEHEHHMH B ['pagoCTpOUTENbHBIN KOAEKC
Poccuiickonn ®enepaunu M OTAEIbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickou
Oenepauumn.

Ucxons 3 nonoxenus n1anHoro nyHkra deaepaibHOro 3akoHa, HOPMbI O
MEPECMOTPE SBJISIOTCS MPUMEHUMBIMU TOJIBKO B CJIy4dae, €CJIM Ha MOMEHT pac-
CMOTpPEHHUS Jiesia B CyAE€ O CHOCE WJIM MPUBEJICHHUS B COOTBETCTBUE C YCTAHOB-
JICHHBIMH HOPMATHUBHBIMU TPEOOBAHUSIMHU HU3MEHSETCS 3aKOHOJATEIHCTBO O Ta-
KX HOPMATHBHbIX TPEOOBAHMSAX .

2. IlpoueccyaabHblil MOPSA0K MEepecMOTPa pelIeHUi, onpeneaeHui
110 BHOBb OTKPbIBIIMMCS WJIH HOBBIM 00CTOSITEIbCTBAM

IIpaBo BO30yXA€HHS IPOU3BOJCTBA 10 BHOBb OTKPBIBIIMMCS WJIM HOBBIM
00CTOATENBCTBAM IPEJOCTABICHO BCEM YYAaCTBYIOUIMM B JIEJI€ JIULIAM, a TaKkKe

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @enepamuu ot 14 Hos0ps
2002 1. Ne 137-®3 : TeKCT ¢ U3MEHEHUAMH U AonojiHeHus MU OT 18 mapta 2023 r. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.
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JIPYTUM JIMLIaM, €CJIU CyJIeOHBIMU TOCTAHOBJICHUSIMU pPa3pellieH BOMPOC 00 UX
npaBax v 00SI3aHHOCTSX.

[IpaBonpeeMHUKH JINL], yHACTBYIOIIUX B JEJE, B YCTAHOBIECHHBIX 3aKOHOM
cllydasix Takxe 00JIajaloT MPaBOM Ha OOpallleHHue C 3asBJICHUSIMH O MIEPECMOTPE
CyJIeOHBIX TTOCTAHOBJIEHUN IO BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSTEIHCT-
BaM.

[Ipokypop BmpaBe 0OpaTUTHCS B CyJ C IMpPEACTaBICHHEM O MEPEeCMOTpe
BCTYNUBIIUX B 3aKOHHYIO CHJTy CYACOHBIX MOCTAHOBJICHHM MO BHOBBH OTKPBIB-
IIIMMCSI WJIM HOBBIM OOCTOSITENIbCTBAM, €CJIH JIEJIO OBLTO BO30YXKJICHO IO 3asiBiie-
HUIO [IPOKYpPOpa, IOJAHHOMY B 3aIlIUTY MPAaB U 3aKOHHBIX UHTEPECOB I'PAXK/IAH,
HEOMpeIeTICHHOTO KpyTa Jiuil Wik uaTtepecoB Poccutickoit deneparuu, cyobek-
ToB Poccuiickoit ®denepauuu, MyHUIMNAIbHBIX oOpa3zoBaHui (4. 1 cr. 45,
cT. 394 T'TIK P®), nubo ecnu Npokypop BCTYMHHI B MPOLIECC AJIS auu 3aKIroye-
HUS 10 JIedy B ciyyasx, korjaa 3to npegycMmorpeHo I'TIK P® u unsimu dene-
panbHbIMU 3aKkoHaMu (4. 3 cT. 45 T'TIK P®). [Ipu sToM npaBo Ha oOpalieHue
POKYpOpa C TaKUM IMPEJCTABICHUEM HE 3aBUCUT OT (DAaKTUUECKOTO y4acTHs
IIPOKYPOpa B 3aCEIAHUSIX CYJOB COOTBETCTBYIOIIIMX NHCTAHLIAMN.

[Ipoxkypop Takxe BOpaBe 0OpaTUTHCS B CyJ C 3asIBJIEHUEM O MEPECMOTPE
CyneOHBIX rocTaHoBIeHHM B opske raasbl 42 ['TIK P® B untepecax rpaxaaH,
HEOMpeIeJICHHOTO KpyTa Jinil Wik uatepecoB Poccutickoit deneparuu, cyobek-
ToB Poccuiickoit denepany, MyHUIIUIIATBHBIX O00pa30BaHWi, HE MPUBIICKAB-
IIMXCS CYAOM K Y4acTHIO B JieJle, €Clii CyAeOHbIMH MOCTAHOBICHUSIMHU pa3pe-
IIEH BOIIPOC O MpaBax M OOS3aHHOCTSAX ATUX JIMI], TPUMEHUTENBHO K 4. 1 cT. 45
['TIK PO (1. 2 TlocranoBnenus [lnenyma Bepxosaoro Cyna P® ot 11 nexadps
2012 r. Ne 31 «O npumeneHnn HOpM | paXk1aHCKOTO MPOLECCYaTBbHOIO KOAEKca
Poccuiickorn @enepanuy mpu pacCMOTPEHUM CyJIaMH 3asBJIICHUM, IPEACTaBie-
HUH O MEpecMOTpPEe MO BHOBb OTKPBIBIIMMCS WM HOBBIM OOCTOATEIHCTBAM
BCTYNUBIIMX B 3aKOHHYIO CUJTY CYZEOHBIX TOCTAHOBIICHUI» ).

JInna, ydactByromue B Jeie, NoAar0T 3asBICHUS, IPOKYpPOP — MPEACTAB-
JIEHHE O MEPECMOTPE PELICHUS WJIA OIPEICIICHUS 110 BHOBb OTKPBIBIIMMCS WJIU
HOBBIM OOCTOSITEILCTBAM.

PaccmarpuBath 3asiBeHUs, IPEICTABICHUS O TIEPECMOTPE CYIAEOHBIX TO-
CTAaHOBJICHUI TIO0 BHOBb OTKPBHIBIIMMCS WJIM HOBBIM OOCTOSATEIHCTBAM BIIPABE
TOJIBKO T€ CyZbl, KOTOPHIMU OBLIIM BBIHECEHBI 3TH ITOCTAHOBJICHUS.

[IepecMOTp MO BHOBb OTKPBIBUIMMCS HJIM HOBBIM OOCTOSITENILCTBAM OIIpE-
JICJICHUM CyJla aneJUIAIMOHHOW, KAaCCAllMOHHOM WHCTAHUMW W MOCTAHOBJICHUU
CyZla HaJ30pHOM MHCTaHLMH, KOTOPBIMA M3MEHEHO PEUIEHUE CyJa NEPBOM HH-
CTAaHLIMM WM IOCTAHOBJICHO HOBOE PELIECHUE, OCYIIECTBISAETCS CyAOM, HU3Me-
HUBIINM PEIICHUE WU BBIHECIIUM HOBOE PELICHUE.

Onpenenenus cy0B EPBOM, aNeJUIALIMOHHON, KACCALIMOHHOW MHCTAaHIIUM
Y MOCTAHOBJICHUS CyJa HAaA30pPHON MHCTAHIIMU, KOTOPBIE UCKIOYAKOT BO3MOXK-
HOCTh JJaJIbHEHIIEro JBHKEHHUS Jiena (OnpeesieHus O MPeKpalieHuu MpoOUu3BO/I-
CTBa IO JieNy, 00 OCTaBJICHUU 3asiBJICHUSI O€3 pacCCMOTPEHHUS U JIp.), epecmar-
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PHUBAIOTCS 110 BHOBH OTKPBIBIIMMCS UJIM HOBBIM OOCTOSITENIbCTBAM CY/OM, KOTO-
PBIil BBIHEC TaKUE CY/ICOHBIC AKTHI.

3asiBJIICHUE, IPEACTABICHUE O MEPECMOTPE MOCTAHOBJIEHUS IO BHOBb OT-
KPBIBIIMMCSI WJIM HOBBIM OOCTOSITEILCTBAM JIOJKHO OBITh MOJAAHO JIULIAMH, y4a-
CTBYIOLIUMHU B JI€JI€, UJIU IPOKYPOPOM B CYJI€, BEIHECIIIEM MOCTAaHOBJICHHUE.

3asBiIEHUE, IPEICTABICHUE O IEPECMOTPE BCTYNIMBILINX B 3aKOHHYIO CUITY
CyZ1IeOHBIX TTOCTAHOBIICHUI MO BHOBbH OTKPBIBIIIMMCS HJIA HOBBIM OOCTOSTEILCT-
BaM JIOJKHBI COJIEP’KaTh HAMMEHOBAHHE CyJa, B KOTOPBIN MOJIa€TCs 3asBJICHUE,
npeJcTaBlIeHUe, HAMMEHOBAaHUE JIUIa, oOpallaouerocs B Cyja, HAMMEHOBaHUE
y4acTBOBABIIIMX B JIEJI€ JIUI[, a TAK)KE€ yKa3aHUE Ha OOCTOSTEIbCTBA, KOTOPHIE
MOTYT MOBJE€Yb NEPECMOTP CYIEOHOrO MOCTAHOBJIEHMS, U CChUIKY Ha JOKa3a-
TEJIbCTBA, NOATBEPKIAIOLINE ITH OOCTOSITENILCTBA.

K 3asgBrnenuto, mpeacTaBleHHIO, TOIABAEMbIM B aNeJUIIIMOHHYIO, Kacca-
LHMOHHYI0 MHCTaHIMU uiau B [Ipesunnym BepxoBHoro Cyna P®, npunararorcs
3aBEPEHHbIE COOTBETCTBYIOLIMM CYJIOM KOMHUU CYACOHBIX MOCTAaHOBJICHUH, MPU-
HATBIX 110 JI€Ty, IPUMEHUTENBHO K 4. 5 cT. 378, 4. 4 cT. 391.3 I'TIK PO.

3asBIeHUE MPOKYpopa O MEPECMOTPE BCTYNUBIIUX B 3aKOHHYIO CHILY CY-
NeOHBIX MTOCTAHOBJIEHUI MO BHOBH OTKPBIBIIMMCS WM HOBBIM OOCTOSITEICTBAM
B MHTEpEeCcax JIUI, HE MIPUBJIECKABIINUXCS CYJOM K YYacCTHIO B JeJie, IOJDKHO OBIThH
000CHOBaHO MPUMEHUTENHHO K TpeOoBanusm 4. 1 ct. 45 I'TIK PO.

JUig mogauu 3asiBiI€HUs, IPEACTABIEHUS O IEPECMOTpE Cy1e0HOro nocTa-
HOBJICHUSI YCTAaHOBJIEH TPEXMECSUHBIM CPOK CO JHS YCTaHOBJEHHUS 00CTOS-
TEJIBCTB, CIYXKAIIUX OCHOBAHUEM ISl €T0 IEPECMOTpA.

Cornacao ct. 395 TTIK P® cpok moaauu 3asiBJI€HUS O MEPECMOTPE MO
BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOATENBCTBAM PEILECHUS, ONIPENEICHUS CYy-
na, nocraHosyeHus [lpesunnyma cyna Haa30pHON MHCTAHUMU UCUYHCISIETCS B
clIydasix, IpeayCMOTPEHHBIX:

). 1 4.3 cr. 392 I'TIK P®, — co AHS1 OTKPBITUS CYIIECTBEHHBIX TS Jea
00CTOSITEIIECTB;

2)nn. 2 u 3 4.3 cr. 392 I'TIK P®, — co 1Hs BCTYIUICHUS B 3aKOHHYIO CUITY
IIPUTOBOPA MO YrOJIOBHOMY JEIY;

3)m 1 4.4 ct. 392 T'TIK PO, — co 1Hs BCTYIICHUS] B 3aKOHHYIO CHIIY CY-
NeOHOTO MOCTAHOBJIEHUS, KOTOPOE OTMEHSIET paHee BhIHECEHHOE CyAeOHOE Mo-
CTaHOBJICHHE JINOO TOCTAHOBJIEHHWE TOCYJApPCTBEHHOTO OpraHa WM OopraHa me-
CTHOTO CaMOYIIPaBJIEHHUs, Ha KOTOPBIX OBLIO OCHOBAHO MEepecMaTpuBaeMoe Cy-
NeOHOe TOCTAHOBIIEHUE, MO0 CO JHS MPUHSTHS TOCYJApPCTBEHHBIM OpPraHOM
WJIM OpPraHOM MECTHOTO CaMOYIPaBJIECHHSI HOBOTO ITOCTAHOBJICHUS, HA KOTOPOM
OBLIO OCHOBAHO MEepecMaTpuBaeMoe cyie0HOE MOCTAaHOBIICHHE,

4)n. 2 4. 4 cr. 392 I'TIK P®, — co AHS BCTYIUIEHUS] B 3aKOHHYIO CUITY CY-
JIcOHOTO TTOCTAaHOBJICHHUS;

5)n. 3 4. 4 ct. 392 I'TIK P®, — co aHA BCTYIUIEHUS B CHUJIYy COOTBETCT-
Bytouero pemenus Koncturyunonnoro Cyna PO;
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6) m. 5 4.4 ct. 392 I'TIK P®, — co aHs BCTYIUICHUS B 3aKOHHYIO CUJIY TO-
cranoBnienus [Ipesuanyma BepxoBHoro Cyma P®, co qHs onmyOJIMKOBaHUS T10-
cra”oBieHus [Inenyma Bepxosnoro Cyna P®.

[TponyieHHBIN 1O yBaXUTEJIbHOW MPUYMHE CPOK MOXKET OBITh BOCCTa-
HOBJIEH CYJIOM B OOLIEM TOPSJIKE.

3asiBlieHUE, IPEACTABICHUE O MEPECMOTPE MOCTAHOBIEHHUS IO BHOBb OT-
KPBIBIITUMCS UJTH HOBBIM 00CTOSITEIILCTBAM PACCMATPUBAIOTCS B CyIeOHOM 3ace-
nanuu. CTOpOHBI, IPOKYPOP U JAPYTHE JIMIA, YYACTBYIOIIUE B JE€J€, U3BEIIAI0T-
Csi O BPEMEHHM M MECTe CyIeOHOro 3aceJaHusi, OJIHAKO MX HESBKA HE CIIYKUT
MPEISITCTBUEM JIJI1 PACCMOTPEHMUS 3asIBJIICHUS, IIPEICTABIICHUS.

Pazbupas neno, cyn AOMKEH YCTAaHOBUTH HAMYUE BHOBbH OTKPBIBIIIMXCS
WM HOBBIX OOCTOSATENIBCTB, @ B OTACIBHBIX CIIy4asX PEIINTh, HACKOJbKO 3TH
00CTOSTENHCTBA BIAUSIOT HA MTPABUIILHOCTh BBIHECEHHOT'O MOCTAHOBJICHHUS.

JIuna, yyacTBylolue B Jiefie, 1 IpOKypop 0 pa3dUpaTenbcTBa Jieja U B
CyJ1IeOHOM 3aceJJaHuU BIIPABE MPEJCTABIATh JOKA3aTEIbCTBA B MOJATBEPKICHHE
WJIM OTIIPOBEPKEHUE OCHOBAHUN K IEPECMOTPY IMOCTAHOBIICHUS.

PaccmoTpeB 3asBiieHHE O TNEpECMOTpPE IOCTAHOBIEHUS IO BHOBB OT-
KPBIBIIUMCSI WJIM HOBBIM OOCTOSATENILCTBAM, CYJl BEIHOCUT OIpe/esieHrue, KOTO-
pBIM JIM0OO YAOBJIETBOPSIET 3asiBICHHE, MPEACTABICHUE U OTMEHSET CBOE MOCTa-
HOBJICHHE, TUOO OTKA3bIBACT B MEPECMOTPE.

B ciyuae oTMeHbI cyZieOHOTO TTOCTAHOBIICHHUS JEJI0 PACCMAaTPUBACTCA CY-
JIOM 110 mpaBuiaM, yctaHoBIeHHbIM [ TIK PO.

Ha onpenenenus, BBIHECEHHBIE CYIOM II€PBOM WHCTAaHLWH, B IOPSJIKE
rinaBel 42 I'TIK P® moxkeT ObITH MojaHa YacTHas >kKajloba, MPUHECEHO Ipe/-
CTaBJICHHE NPOKYpOpa B CyJ alleJUIIMAOHHONW MHCTAHIMU. B ciaydae oTkasa B
YIOBJIETBOPEHUH YACTHOM KanoObl, MPEACTABICHUS HAa ONpPEIEICHUE CyJa mep-
BOW W amneJUIAIIMOHHON WHCTAHIIUH MOTYT OBITh MOJaHBI KaCCAIlMOHHBIC W HaJI-
30pHBIE kKan00a, NpeICTaBICHNUE.

Ncexons u3 nomoxenni 4. 2 cr. 397 I'TIK P® onpenenenus, BBIHECEHHBIE
II0 pe3yJIbTaTaM PACCMOTPEHUS 3asBIICHHUs, NPEICTABICHUSA O IEPECMOTPE Cy-
JeOHOTO MOCTAHOBIICHHS IO BHOBb OTKPBIBIIIMMCS UJIM HOBBIM OOCTOSITEILCTBAM
CylaMU aneJUSIMUOHHOM, KacCAllMOHHOW HMHCTaHUWW, a Takxke [lpesmamymom
BepxoBnoro Cyaa P®, BCcTynaroT B 3aKOHHYIO CHIIY CO JIHS MX BBIHECEHHUS U
00>KaJIOBaHUIO B aNeJUIAIIMOHHOM MOpsAKe He mojyiexar. Bmecte ¢ Tem omnpe-
JIeJIeHHUs] CY/I0B aneJUIAIMOHHON U KacCallMOHHOW MHCTAaHUUUA MOTYT OBITH 00-
’KaJOBaHbl COOTBETCTBEHHO B KAaCCAI[MOHHOM TMOPSIKE (32 UCKIIOYEHHEM CY-
neOHbIx octanoBieHuid Bepxosuoro Cyaa P®) u B nopsinke Haazopa B [Ipe3u-
nuyme BepxosHoro Cyna PO.

[Ipu ynmoBneTBOpeHHH >KaloObl, MPEICTABICHUS HA OMNpEIeNicHHuEe Cyna
NEpBOM MHCTAHIIMKM 00 OTKa3e B MEPECMOTpE CyAeOHOTr0 MOCTaHOBJICHUS B IO-
psaake rnasel 42 I'TIK PO cya anemusiMOHHON MHCTAaHUMU OTMEHSET Ha3BaHHOE
oTpezieNieHue, a TakKe CyZeOHOe MOCTAaHOBJICHHE, O IIEPECMOTPE KOTOPOTO CTa-
BHJICSL BOIIPOC 3asIBUTEJIEM, €CIIA UMEIUCH MPETYCMOTPEHHBIE 3aKOHOM OCHOBA-
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HUS JUJIS TIEpECMOTpa CyAeOHOro MoCTaHOBIEHUA. [[erno B yka3aHHOM ciiydae
HaIpaBJjsieTcsl B CyJl, CyAeOHOE MOCTaHOBJIEHUE KOTOPOro OTMEHEHO, ISl pac-
CMOTPEHHS 10 CYIIECTBY.

BbIBOABI 11O TEMe:

Ecnu cyn BelmecTosield HHCTaHIIMK MIPH PACCMOTPEHHUH Kajlo0bl, Ipe-
CTaBJICHUS HA OMpeleieHre 00 yTOBICTBOPEHUU 3asiBJICHMUS, MPEACTABICHUS O
epPecMOTpe CyNeOHOro MOCTAHOBJIEHHS 1O BHOBb OTKPBIBIIMMCS MJIM HOBBIM
00CTOSITENBCTBAM IMPHUAET K BBHIBOJY O HEOOOCHOBAHHOCTH JIaHHOTO OIpezesie-
HUS, OH IPUHUMAET PELICHUE O €r0 OTMEHE U OJJHOBPEMEHHO OTKA3bIBAET B II€-
pecMoTpe cy1eOHOTO MOCTAaHOBJIEHUS IO BHOBb OTKPBIBIIMMCS WM HOBBIM 00-
CTOSITEJILCTBAM.

Ecnu ko BpeMeHn pacCMOTpPEHHUs KaJlo0bl Ha onpeesieHre cyaa o0 ya0B-
JIETBOPEHUHU 3aSIBICHMUS, IPEACTABICHUS O MEPECMOTpPE Cy1eOHOTO MOCTaHOBIIE-
HUS 10 JIeJly BBIHECEHO HOBOE MOCTAHOBJIEHHWE, OHO TAaKXE IMOJICKUT OTMEHE
(nm. 14, 15 Tlocranosnenus [lnenyma BepxoBHoro Cyna P® ot 11 nekabps
2012 r. Ne 31 «O npumeHeHnn HOpM | paxkIaHCKOTO MPOLECCYaTbHOIO KOAEKCa
Poccuniickont @enepanuu npu pacCMOTPEHUM CyJlaMM 3asBJIICHUM, MPEACTaBIe-
HUIl O NEepecMOTpe MO BHOBb OTKPBIBIIMMCS WM HOBBIM OOCTOSITENBCTBAM
BCTYNHUBILUX B 3aKOHHYIO CUJIY CyJI€OHBIX IIOCTAHOBJICHUI).

Craaus rpaxaanckoro npouecca «IlepecMoTp cyaeOHbIX TOCTaHOBIEHUH
[0 BHOBb OTKPBIBILMMCSI WJIM HOBBIM OOCTOSITEILCTBAM» paccMaTpUBAETCS B
rinase 42 I'TIK PO.

B sT0i1 cTagun paccMaTpuBarOTCsl TOJIBKO CYZEOHbBIE aKThl Cy/0B 00OIIEH
IOPUCIAUKIINY, BCTYIIUBLIME B 3aKOHHYIO crily. OCHOBaHMS JUJIsl IEpeCMOTpa Cy-
NEOHBIX AaKTOB, BCTYNUBIUMX B 3aKOHHYKO CHJy, ME€peduciieHbl B CT. 392
I'TIK PO.

[lepecmarpuBaTh CyJqeOHBIE aKThI 1O BHOBbH OTKPBHIBIIMMCS WM HOBBIM
00CTOSITENECTBAM MOTYT TOJIBKO CY/Ibl, TPUHSIBIINE JAHHOE TTOCTAHOBIICHNE

3asgBIeHUE NOJAETCS JIMLAMH, YYaCTBYIOIIMMU B JIEJ€, B Cy]l, IPUHABILUN
JAHHBIN cyeOHbIN akT. CpoK MMoJauM 3asBJIECHUS COCTABISET TPU MECSIA CO JHS
HOSIBJICHUSI OCHOBAHUU U1 IlepecMoTpa cyaedHoro akra. [IpomymieHHbiil Tpex-
MECSTYHBI CPOK MOXKET OBITh BOCCTAHOBJIEH IO XOAATalCTBY JIUL, Y4aCTBYIO-
IUX B Ji€J€, A0 MIECTU MECSLEB MPU HAINYUN YBAKUTEIbHBIX IPUYUH, IIPEIAT-
CTBOBABIIUX OOpaIleHUIo0 B Cy/, B COOTBeTCTBUH cO cT. 112 I['TIK P®.

Jlis mepecMoTpa Cy1eOHOro akTa Mo BHOBb OTKPBIBUIMMCSI MJIM HOBBIM
00CTOSITENECTBAM MPOBOJUTCS Cy1eOHOE 3acejaHie C U3BEIIEHUEM JIUL, y4acT-
Bytomux B jaeine. I[locne paccMOTpeHHUsI 3asiBIEHUS CYJ MOXKET yIOBIETBOPHUTH
XO0JJaTaliCTBO U OTMEHHUTH CYJEOHBIN aKT WM OTKa3aTh B MEPECMOTpE Jieia Mo
BHOBb OTKPBIBIIMMCSI MJIM HOBBIM oOcTosiTenbcTBaM. OnpesiesieHne 0 paccMoT-
PEHUU 3asBJICHUS MOKET OBITh 00KaJIOBAaHO B YACTHOM MOPSIIKE.
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Bonpocsl 111 CaMOKOHTPOJIA:

1. PackpoiiTe nOHsSTHE BHOBb OTKPBIBIIETOCS U HOBOT'O OOCTOSITENICTBA U
OCHOBAHHUS MEPECMOTPA.

2. Ilepeuucnure cyabl, mepecMaTpUBAIOLIUE Cy/eOHbIE AaKThl 1O BHOBb
OTKPBIBIITUMCS WJIM HOBBIM OOCTOSITEILCTBAM.

3. MoryT nau cyasl aneuisiiuOHHON, KaCCallMOHHOW, HaA30pHOM MHCTaH-
[ TIEPECMOTPETh 3asBJICHUE MO BHOBH OTKPBIBIIMMCS WJIA HOBBIM OOCTOS-
TeIbCTBaM?

4. KakoB MOpSAJIOK U CPOKH MOAAYM 3asiBIICHHUS O MEPECMOTpe Jesa Mo
BHOBb OTKPBIBIIIMCS WJIH HOBBIM 00CTOSITEIHCTBAM ?

5. M0OXHO JI1 BOCCTAaHOBUTH MPOMYIIEHHBIA CPOK I MOJAYM 3asIBJICHUS
0 MEPECMOTPE MO BHOBb OTKPBIBIIUMCS MJIM HOBBIM OOCTOSITENIbCTBAM ?

6. Kak ucuucinsaercss Cpok moJayu 3asiBJICHUS O NIEPECMOTPE MO BHOBb OT-
KPBIBIIUMCS UJIM HOBBIM OOCTOSITEILCTBAM?

7. YkaxuTe mpoueccyalbHbIil MOPSA0K NEPECMOTPA PELICHUH, ONIpeIeIie-
HUM 110 BHOBb OTKPBIBIIUMCS HJIM HOBBIM OOCTOSITENIbCTBAM.

8. PackpoiiTe conep:kaHue onpeaereHus: 0 NepecMoTpe CyAeOHbIX MOCTa-
HOBJICHU 10 BHOBb OTKPBIBIIMMCS MJIM HOBBIM OOCTOSTEIbCTBAM.

9. Kakoit cyneOHBII aKT BBIHOCUT CYJ| TIOCJI€ MOBTOPHOTO PACCMOTPEHUS
JieJia 1o CyIIEeCTBY criopa?
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PA3JIEJ IV. TPOU3BOJICTBO MO JEJAM
C YYACTUEM MHOCTPAHHBIX JIUILI

JIEKIIUSA Ne 16. 'PA’KJAHCKHUE ITPOIECCYAJIBHBIE ITPABA
NHOCTPAHHBIX I'PA’KJIAH U JIMII BE3 I'PA’KTAHCTBA

1. Oco0eHHOCTH NPOLECCYATBLHOTO MOJIOKEHUSI HHOCTPAHHBIX JIMI U
Y4YaCTUSA HHOCTPAHHBIX I'OCYIapCTB B I'PaKAaHCKOM npouecce Poccuiickoit
Denepaunu

NuocTtpannbie TpaxkaaHe, Juima 0e3 rpakJIaHcTBa, HHOCTPAHHBIC OPTaHU-
3alMi W MEXKIyHApOIHBIC OpraHU3aIi MUMEIOT MPaBO OOpamaThCs B CYIbI B
Poccuiickonn @enepanuu i 3alIUThl CBOMX HAPYLIEHHBIX WM OCHAPUBAEMBIX
mpaB, CBOOOJI M 3aKOHHBIX WHTEPECOB, OHU TMOJB3YIOTCS TPOIECCYaThbHBIMH
IpaBaMU U BBIMIOJIHAIOT NPOLECCyalIbHbIe 00sI3aHHOCTH HapaBHE C POCCUUCKUMHU
rpakIaHaAMU U OPTraHU3aLHSIMU.

['paxxnanckasi mpoleccyanbHasi MPaBOCyObEKTHOCTh OMPENEISIOTCS JTNY-
HBIM 3aKOHOM MHOCTPAHHBIX Tpak/laH U JUI] 0€3 TpaXAaHCTBA B COOTBETCTBUU C
[TIK PO®'. JTuqHbIM 3aKOHOM MHOCTPAHHOTO TPaXK/IaHWHA ABJIAECTCS MPABO CTpa-
HbI, TPAXKJIAHCTBO KOTOPOW IpaKJaHWH UMeeT. B ciaydyae ecnu rpaxjaHuH Haps-
Iy ¢ rpaxaaHcTBoM Poccuiickoit deaepanuy MMEET 1 HHOCTPAHHOE TpaXJIaH-
CTBO, €r0 JIMYHBIM 3aKOHOM CYUHTAETCA poccuiickoe mpao. [lpu Hammuuum y
rpa)KJaHNHA HECKOJIBKUX HMHOCTPAHHBIX I'PAYXKIAHCTB €0 JIMYHBIM 3aKOHOM CUU-
TAETCS MPABO CTPAHbI, B KOTOPOU IPa)KJaHNMH UMEET MECTO KUTEJIbCTBA. B ciy-
4yae €CJIM MHOCTPAHHBIA TPAXKIAHUH HUMEET MECTO KUTeIbCcTBa B Poccuiickon
denepalnyiv, €ro JUYHBIM 3aKOHOM CUHMTAETCSI POCCUUCKOE IMpaBo. JIMUHBIM 3a-
KOHOM JuIla 0€3 TpaXAaHCTBA CUMTAETCS MPABO CTPAHBI, B KOTOPOU 3TO JIUIIO
MMEET MECTO >KUTENbCTBA. JIMI0, HE SBISAIOIIEECS HA OCHOBE JUYHOTO 3aKOHA
MPOIIECCyaTbHO JIeECIOCOOHBIM, MOXKET OBbITh Ha TeppuTopun Poccuiickoit de-
Jepalyy IPU3HAHO MPOLECCYAbHO JE€ECIOCOOHBIM, €CJIM OHO B COOTBETCTBHUHU C
POCCHUIICKUM MPaBOM 00JIaJaeT MPOLECCYyAIbHON JE€COCOOHOCTHIO.

JInyHBIM 3aKOH MHOCTPAHHOM OpPraHU3aLMU ONPENEIAETCA MPU3HAKOM €€
MecTa yupexaenus. UHocTpanHas opranusaius, He o0jaaaromnias B COOTBETCT-
BUH C JIMYHBIM 3aKOHOM IPOIIECCYaThHOM MPABOCTIOCOOHOCTHIO, MOXKET OBITh HA
Tepputopuu Poccuiickoit denepanny npru3HaHa NIpaBOCIOCOOHON B COOTBETCT-
BUHU C poccUuiickuM mnpaBoM. [IporieccyanbHas npaBocnocOOHOCTh MEXTyHAPO/I-
HOW OPraHU3aliHd YCTAHABIIMBACTCS HA OCHOBE MEXIYyHApOAHOTO JOrOBOpa, B
COOTBETCTBUM C KOTOPHIM OHA CO3]/IaHA, €€ YYPEIUTENbHBIX JOKYMEHTOB WU
COrJIAllIEHUsI C KOMIIETEHTHbIM opraHomM Poccuiickonn depepanun. MexayHa-
POJIHBIE OpraHU3alMy HAMENSIOTCS ONPEIECICHHBIMU JIbITOTaMH (MEXIyHapO/I-
HBIMU UIMMYHUTETaMH). B 3TOM OTHOIIEHNH BeChbMa MOKA3aTeNbHbI PUBUIETUH

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @enepamuu ot 14 Hos0ps
2002 1. Ne 137-®3 : TeKCT ¢ U3MEHEHUAMH U AonojiHeHus MU OT 18 mapta 2023 r. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.
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1 UMMYHHUTETBI TaKoW opraHu3anuu, kak Opranmzamnus O0bennueHHbx Harmii
(mannee — OOH). B cootBetrcTBUU € pa3faenom 2 KoHBEHIIMM O MPUBUIIETUAX U
ummyHuTetax OOH ot 13 depans 1946 r. OOH, ee umyiiecTBO U aKTUBHI, TJI€
OBl ¥ B YbeM OBl PACIIOPSDKCHUHM OHU HU HAXOJWJINCH, TIOJB3YIOTCS UMMYHUTE-
TOM OT JIH0001 (popMBI Cy1eOHOTO BMEIIATEIbCTBA, KpoMe ciaydaeB, korga OOH
caMa OIPEACICHHO OTKa3bIBAETCS OT UMMYHHUTETa B KaKOM-JIMOO OTIEIHHOM
ciydae’.

IIpenbseienue B cyne B Poccuiickon denepanuu Ucka K HHOCTPAHHOMY
roCyJapCTBYy, MPUBJICUEHUE WHOCTPAHHOI'O TOCYAAapCTBAa K YYacTHIO B JIEJE B
KA4eCTBE OTBETYMKA WJIM TPETHErO JIMIA, HAJOXKEHUE apecTa Ha MMYILIECTBO,
IIPUHAJIEKANIEE UTHOCTPAHHOMY T'OCYJAapCTBY M HAXOJAIIEECS HA TEPPUTOPHUU
Poccuiickon depepanuy, U MPUHATHE MO OTHOLICHUKD K 3TOMY HMYIIECTBY
UHBIX Mep M0 00ECMEeYeHNIO UCKa, OOpalleHre B3bICKaHUS Ha 3TO UMYIIECTBO B
MOPSAKE MCIOJHEHUS PELIEHUM CyAa AOMYCKAIOTCS TOJIBKO C COIIACUS KOMIIE-
TEHTHBIX OPTraHOB COOTBETCTBYIOILLETO TOCYAApPCTBA, €CIM UHOE HE MPETYCMOT-
PEHO MEXTYHAPOIHBIM JOTOBOpOoM Poccmiickoit denepanuu wim GeaeparbHbIM
3aKOHOM.

Brlen3nokeHHOe CBHUIETEBLCTBYET O TOM, YTO TOCYIapCTBO 00amaet
HECKOJIbKMMH Pa3HOBUJHOCTSMH UMMYHHUTETA B I'PaKIaHCKO-IPOLIECCYATbHbBIX
OTHOUICHHUSX:

— Cy/1eOHBIM UMMYHHUTETOM, MPE/IOJIaraloliiM HEBO3MOKHOCTh MPHUBJIE-
YeHHsI TOCYAapCTBa B KAUYECTBE OTBETUYHKA 0€3 €ro COoriacus;

— UMMYHHUTETOM OT 00€CTIEUNTEIHLHBIX MEP TIO HUCKY;

— UMMYHHUTETOM OT MPUHYAUTEIBHOTO UCIIOJIHEHUS CYACOHBIX MOCTAaHOB-
JICHH.

AxkkpenutoBanHbie B Poccuiickon denepannu IUIUIOMATUYECKHAE MPEN-
CTaBUTENN HMHOCTPAHHBIX TOCYAApCTB, APYTHE JIMIA, YKa3aHHbIE B MEXKIyHa-
ponubix noroBopax Poccuiickoit deneparuu unm deaepabHbIX 3aKOHAX, TOJI-
JeXaT opucIuKunn cynoB B Poccuiickon denepanyu no rpaxaaHCKUM Jenam
B IpeJenax, ONpeleIeHHbIX O0IIeNprU3HaHHBIMU NPUHIIMIIAMU U HOPMaMH Me-
YKIYHApOJIHOI'O MIpaBa WM MEXAYHApOAHBIMU noroBopaMu Poccuiickon Pene-
panuu.

OnpeneneHHON 3alUTON OT TPaKJAHCKOM IOPUCIUKIIMU O0JafaroT Ju-
IJIOMAThl, KOHCYJIbI, MHBIE COTPYJHUKH WHOCTPAHHBIX IPEICTABUTEIILCTB M
YJIEHBl UX CEMEW. B 4acTHOCTH, K HUM HEIb3s NPEABSBUTh HUCKH, 32 UCKIIFOUYE-
HUEM CITyyaeB, KOTJla OHU 3a mpeneisaMu OQUIMATbHBIX (YHKIUNA BCTYMUIU B
TPaXIaHCKO-TIPaBOBBIC OTHOIIEHUS. J{ummomaTsl (B 11000M ciydae) U KOHCYJIbI

' Tymanosa JI. B. I'pasxiancKuii mporece B BOIIPOCAaX M OTBETAX : ydeGHOE mocoue /
noxa pen. JI. B. TymanoBoii. M. : IIpocnekt, 2016. URL: https://book.ru/book/919422 (nata
obpamenus: 30.07.2023).
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(B oTHOIICHNH WX MPOGECCUOHATHHON JCSITEIIbHOCTH) TaKKEe MOTYT OTKa3aThCs
1
JIaBaTh CBUJICTEIbCKUE MTOKA3AHUS .

2. IToacyaAHOCTD AeJI ¢ y4aCTHEM MHOCTPAHHBIX JIHIL

Cy1iecTByeT HECKOJIBKO CIIOCOOOB MM CHUCTEM OIpEAeTICHHUS MEXIyHa-
POIHOM MOJACYAHOCTHU: MO MPU3HAKY T'PAXKAAHCTBA, MO MPU3HAKY «(PaKTHUECKO-
ro NMPUCYTCTBUS» OTBETYMKA, [0 NPU3HAKY MECTA JKMTENbCTBA U Ap. Poccuii-
CKUM CyZaM NOACYAHBI JIeJIa IO UCKAM, MPEABSIBIAEMbIM K JIMIIAM, UMEIOLINM B
Poccum Mmecto xutenncTBa mim Mecto HaxoxaeHud. Yacte 3 cr. 402 I'TIK PO
YKa3bIBa€T M Ha APyrue Ciaydau paccMoTpeHus cynamu B Poccuiickon denepa-
MU 1] C y4aCTUEM MHOCTpaHLeB. OIHAKO, TOMUMO OOIIMX MPABUII MOACYTHO-
CTU J€J1, POCCUIMCKHAM CyJlaM 3aKOHOM IMPEyCMOTPEHA TaKXXE allbTEpPHATUBHAS,
MCKJTIOUHTEIIbHAS U JIOTOBOPHAs MOJCYAHOCTb .

B rpaxnanckoMm npoueccyanbHOM KOJIEKCE yKa3aHo, 4To cyanl B Poccuii-
ckoil deaepaluu TakKe BIPABE PACCMATPUBATH JI€]Ia C YYACTUEM MHOCTPAHHBIX
JIML B CIIy4ae, €ClIu:

1) opran ympaBieHus, Guianan WM MNPEACTABUTEIBCTBO MHOCTPAHHOTO
JIMIAa HAXOAUTCs Ha Tepputopun Poccuiickon denepaunu;

2) OTBETUMK MMEET MMYLIECTBO, Haxojsuieecss Ha tepputopun Poccuii-
ckout denepanuu;

3) o geny o B3bICKAHWU aJTUMEHTOB M 00 YCTAHOBJIIEHUH OTIOBCTBA UCTEI]
MMEET MECTO XKUTeNbCTBA B Poccuiickoit denepannu;

4) no peiy 0 BO3MEILIEHUN BpPEAA, IPUUUMHEHHOTO YBEYbEM, HHBIM IIOBpE-
KJIEHUEM 37I0pPOBbSl UM CMEPTHIO KOPMUJIbLIA, BPEA NPUYMHEH HA TEPPUTOPUU
Poccuiickorn deaepannn M KUCTEL UMEET MECTO KUTEIbCTBA B Poccuiickon
Oenepanuy;

5)no neny o BO3MEIIEHUH Bpeaa, MPUUYMHEHHOTO UMYUIECTBY, JAEHCTBUE
WJIM UHOE O0CTOSITENBCTBO, MOCTYKUBIIHE OCHOBAHUEM JJI MPEbSABICHUS Tpe-
OOBaHMS O BO3MEILEHHH Bpea, UMENO MeCTO Ha TeppuTopun Poccuiickoii @e-
Jepaluy;

6) HCK BBITEKAeT W3 JOrOBOpa, IO KOTOPOMY IOJIHOE WJIM YACTUYHOE HC-
MTOJIHEHUE JIOJKHO UMETh MECTO WJIM UMEJIO MECTO Ha Tepputopun Poccuiickon
Oenepaunu;

7) UCK BBITEKAET U3 HEOCHOBATEIHLHOTO 00OTAIIeHUs, UMEBILIEr0 MECTO Ha
teppuropun Poccutickonn denepanuu;

8) o Aenny o pacTopeHUU Opaka MCTell UMEET MECTO KUTeIbCTBa B Poc-
cuiickoit denepannu wnu Xots Obl OJAWH U3 CYNPYTOB SIBISETCS POCCHICKUM
rpak1aHUHOM;

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukoBa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 789.
> Tam xe. C. 790.
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9)no nmemy o 3amMTE YECTH, JOCTOMHCTBA W JIEJIOBOW pPENMyTallMH UCTEL]
MMEET MECTO KUTeNbCTBA B Poccuiickoit denepannu.

K uckimounTenbHO moacyiHOCTH cynoB B Poccuiickoii ®denepanuu oT-
HOCATCH:

1) nena o npaBe HAa HEABUKMUMOE MMYIIIECTBO, HAXOJAIIEECS HA TEPPUTO-
puu Poccuiickon denepanuu;

2) aena mo crnopam, BO3HHMKAIOIIMM M3 JIOTOBOpPA MEPEBO3KU, €CIIH Tepe-
BO3YMKH HaxXoAATcsA Ha Teppuropun Poccniickon Penepanuu;

3) mena o pacTopKeHUM Opaka POCCHUHCKUX TPaKJaH C MHOCTPAHHBIMU
rpaXIaHaMy WA JUIaMu 0e3 TPpakIaHCTBa, eciin 00a Cympyra UMEIT MEeCTO
x)urenbcTBa B Poccuiickon denepanuu.

Cynsl B Poccuiickoit denepanuu paccMaTpuBaloT jejna 0coOoro mpous-
BOJICTBA B CJIy4ae, €CJIH:

1) 3asBUTENH 110 JIeTy 00 yCTaHOBJICHUH (haKTa, UMEIOIIETO FOPUINIECKOE
3Ha4YE€HHE, UMEET MECTO KUTeabcTBa B Poccuiickoit @eaepanuu uin $axra, Ko-
TOPBIN HEOOXOAUMO YCTAaHOBUTh, IMEN WM UMEET MECTO KUTEIIbCTBA HA TEPPH-
topuu Poccuiickon ®@enepanun;

2) rpak1aHWH, B OTHOIIEHUH KOTOPOTO MOJIAETCs 3asiBJICHUE 00 YCHIHOB-
JeHuu (ygodepeHuu), 00 OrpaHUYEHUH JAEECTIOCOOHOCTH TPaKJaHWHA WIIH O
MPU3HAHUU €TO HENIeeCIIOCOOHBIM, 00 OOBSIBICHUHN HECOBEPIICHHOJIETHETO MOJI-
HOCTBIO JI€ECIIOCOOHBIM (IMaHCHUMAIMS), SIBISIETCS POCCUMCKUM TpaKIaHUHOM
WJI UMEET MECTO KUTENbCTBA B Poccuiickont Penepanuu;

3) U110, B OTHOIICHUH KOTOPOTO TMOJAETCS 3asiBICHUE O MPU3HAHUU 0e3-
BECTHO OTCYTCTBYIOIIMM WU 00 OOBSIBICHUHN YMEPILUM, SIBJISETCS POCCUHUCKUM
TPKIAHUHOM JTMO0 MMEIIO MOCIEeIHEee N3BECTHOE MECTO KUTEIhCTBA B Poccuii-
ckoit denepannu, U MPU 3TOM OT PA3pEUICHUsI JAHHOTO BOIPOCA 3aBUCUT yCTa-
HOBJICHHUE TIPaB U 00s3aHHOCTEH TpaxkaaH, UMEIOIIUX MECTO KUTEIbCTBa B Poc-
cuiickori denepanuu, opraHu3aluii, UMEIOIINX MECTO HAaXOXJeHus B Poccuii-
ckout denepanuu;

4) nojaHo 3asBJICHHE O MPU3HAHUM BEIM, HAXOJSAILIEHCS Ha TEPPUTOPUU
Poccuiickoit denepannu, 6ecxo3sHHON UM O MPU3HAHUU NPaBa MyHUIUIAb-
HOW COOCTBEHHOCTH Ha OECXO3AWHYI0 HEIBMKHMYIO BEIllb, HAXOMAIIYIOCS HA
teppuropun Poccurickon denepanuu;

5)nojaHo 3asBICHUE O MPU3HAHUM HEJIEUCTBUTEIBbHBIMU YTPaueHHBIX
IIEHHON Oymarw Ha MPEIbSIBUTENS WA OPJCPHON IIEHHOW OyMaru, BBIIAHHBIX
IPKIAaHUHOM WJIM TPa)XXJaHWHY, UMEIOIIUM MECTO JKUTENbCTBA B Poccuiickoii
®denepanuu, MO0 OpraHU3aIMEdl WM OpraHU3allid, HAXOISMIIUMCS Ha TEeppH-
topuu Poccuiickoit denepaiyiv, 1 0 BOCCTAHOBJICHUH TMPAB 1O HUM (BBI3BIBHOE
MIPOU3BO/ICTBO).

Crnenyet Takxe OTMETUTb, uTO cT. 404 ['TIK P® ycranaBiuBaeT n10roBop-
HYI0 HOACYAHOCTb IO J€JlaM C Y4aCTUEM HHOCTPAHHBIX JMI. Tak, Mo Jeny C
y4acTHUEM WHOCTPAHHOTO JIMI[A CTOPOHBI BIPaBE JOTOBOPUTHCS 00 M3MEHEHUU
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MOACYIHOCTH Jiesia (IpOPOTALMOHHOE COTJIALIEHHUE) 10 MPUHSITHUSL €r0 CYJO0M K
1
CBOEMY MPOU3BOJICTBY .

3. Hckm K HHOCTPAHHBIM TOCYJAPCTBAM H  MEXIYHAPOIHBIM
OpPraHU3alHUAM

[IpenbsBieHne MCKa K MHOCTPAHHOMY TOCY/IapCTBY, MPUBJIECYEHUE €TI0 K
YYaCTHIO B JIeJIe B KQUeCTBE COOTBETUYMKA WJIM TPETHETO JINIA, HAIOKEHNE ape-
CTa Ha MMYLIECTBO, IPUHAJIEKAIIEE MHOCTPAHHOMY TOCYAApCTBY U HaXOHs-
uieecs Ha teppuropun Poccuiickon denepannu, U NPUHATHE 110 OTHOIIEHUIO K
HEeMy 00eCIeYUTENbHBIX Mep, OOpalleHre B3bICKAHUS Ha 3TO UMYIIECTBO B I1O-
pAAKE PUHYAUTEIBHOTO UCIIOIHEHUS PELICHHS CyJa JOIYCKAETCs TOJIBKO € CO-
IJIACUSI KOMIIETEHTHBIX OPTaHOB COOTBETCTBYIOLIErO TOCYAAPCTBA, €CJIM NHOE HE
MPEYCMOTPEHO MEXIYHApOIHbIM J10roBopoM Poccuiickonn depepaunn wim
dbenepalbHBIM 3aKOHOM.

Cratbs 401 T'TIK P® coxpaHseT KOHUEMIHMIO CyAeOHOTO MMMYHUTETA
MHOCTPAaHHOI'O I'OCYJIapCTBa B IIPEEIIax, ONPEACICHHBIX MEXIYHAPOIHBIMHA J10-
rosopamu Poccuiickoit denepanuu, QpenepanbHbIMU 3aKOHAMH. 3aKOHOJATENb
OTMEYaET, YTO OTKa3 OT CyAeOHOr0 MMMYHHUTETA JIOJKEH ObITh MPOU3BEICH B
NOPSZIKE, TMPEAYCMOTPEHHOM MpaBWJIAMH MEKIYHAPOAHOW OpraHu3anuu (B
3TOM CJy4yae CyJ pacCMaTpUBAET JEJO B MOPSAKE, YCTAHOBIECHHOM BBIIIECYKa-
3aHHBIM KOJIEKCOM).

Yacts 3 cr. 401 TTIK P® yka3siBaeT enie Ha OAHY TPYyNIy JHL, MOJIb-
3YIOIUXCS ONPENEICHHBIMU MPOLECCYAIbHBIMUA MPUBUJIETHSIMHU, — 3TO aKKpe-
IUTOBaHHBIE B Poccun aumioMaTtuyeckue MpeCcTaBUTENU WHOCTPAHHBIX TOCY-
JApCTB U ApYrHUe JIMLA, YKa3aHHbIE B COOTBETCTBYIOIMX 3aKOHAX M JOTOBOpPAX.
OCHOBHBIM JTOKYMEHTOM, 3aKPEIUIAIOMINM U PacCHpeIeIIOIIUM Pa3HOOOpa3HbIe
NPUBUJIETMH U UMMYHHUTETBI JUIsl oOecriedyeHus: 3PpPEeKTUBHOIO OCYILECTBICHHUS
GYHKIUI TUIIIOMAaTHYECKUX TPEICTaBUTENCTB, sBIseTcsl BeHckas KOHBEHIIMS
0 JUIIOMATHYECKUX cHomeHnsx 1961 r.”> (nanee — KonpeHims).

Kak ykazano B KoHBeHIMH, COCTaB AUIIIOMATUYECKUX IPEICTaBUTEIEH
HEOJHOPOJEH. boubllle BCEro pasHoOro poja JIbroT MUMEKT AUIIOMATHYECKHE
areHTsl (TepmuHoiorus KonBennun). OTa rpyrna BKIIOYAET B ceOs I1aB U uiie-
HOB JIMIUIOMAaTHYECKOI0 MEPCOHAIA NPEACTABUTENIHBCTBA, UMEIOIIUX IJUIIJIOMA-
tuueckue panru (ct. 1 KonBenuwuwm). Jluna agMHUHUCTPATUBHO-TEXHUYECKOTO
nepcoHana, o0CIyKUBAIOILIEr0 NMepCcoHaa, YaCTHbBIE JIoMalllHie PaOOTHUKHU CO-
TPYJIHUKOB MPEACTABUTENICTBA U WICHBl CEMEW AMIIOMATOB TaKKe 00JaJaroT
IpU OIpPEETCHHBIX YCIOBUSIX UMMYHUTETaMU pa3Horo tumna u oowvema. Coot-

: I'paxxnanckuii mpoueccyanbHbli Kogekc Poccuiickoit @eneparuu ot 14 HOs0ps
2002 1. Ne 137-®3 : TekCT ¢ U3MEHEHUAMH U AonoJHeHusiMH OT 18 mapta 2023 r. Joctyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.

? I'pasknasckuii mponece : yaebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 795.
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BETCTBYyIOMME moJjiokeHus ¢T. 37 KoHBeHIIMM HEOOXOIUMO YYHUTHIBATH U TPH-
MEHATh MPU BO3HUKHOBEHHH TPABOBBIX CIIOPOB C MX ydacTueM. Bo3Oyxnenue
Jena AUIUIOMAaTUYECKUM areHTOM WM JIPYTUM JIMIIOM, MOJb3YIOIKUMCS UMMY-
HUTETOM OT IOPUCIMKIMH, JIMIIAET €r0 MpaBa CChLIATHCS HA UMMYHUTET B OT-
HOIIEHUU BCTPEUYHBIX MCKOB, HEMIOCPEJACTBEHHO CBSI3AHHBIX C OCHOBHBIM HMCKOM
(ct. 32 KonBeniuu). UIMMYHUTETOM OT Tpa)KAaHCKOW IOPUCIUKIIUU B TOM, YTO
KacaeTcsl CITyKeOHOU JeSITeIbHOCTH, MOIB3YIOTCA M KOHCYJIBI. Ha MexmyHapo/I-
HOM MpaBOBOM apeHe BEAYIIYI0 POJib UrpaeT BeHckas KOHBEHLHS O KOHCYIb-
CKHX CHONICHMAX' M (haKy/IbTATHBHbIC MPOTOKOJBI;, €¢ HOPMBI B 3HAYHTEIHHOM
00beMe BOCIIPUHSUTH U HAITMOHAIBHBIC 3aKOHOATEIHCTBA, U KOHCYJIBCKHE KOH-
BeHImu, 3akntoueHHble CCCP u Poccuiickoit @enepanueit co MHOTMMU TOCY-
napcTBamu. Ha 5T0 HpsIMO yKa3bIBAIOT peaMOyIibl TAKUX JOKYMEHTOB .

4. CyneOHbIe MOPpYYeHUS

Eme onuH MHCTUTYT MPOU3BOACTBA IO JIeJIaM, OCJIOKHEHHBIM MHOCTpPaH-
HBIM DJIEMEHTOM, — MHCTUTYT CyJeOHBIX nopyuyeHuid. Ero cyTh 3akimtouaercs B
obpamennu cyaoB Poccuiickoii denepariiu K MHOCTPAHHBIM CysiaM (M Ha00o0-
pPOT) C NOPYYEHUAMHU 00 MCIOJHEHUU psijia MPOILECCyalbHbIX AEHCTBUI (Bpyye-
HUE W3BEIICHUN U JIPYTUX JOKYMEHTOB, MOJyYeHUE OOBSICHEHUN CTOPOH, TIOKa-
3aHUSI CBUJIETENICH, 3aKIIFOUEHUS SKCIIEPTOB, OCMOTP Ha MECTE U JIp.).

HcnonHenne Takoro poaa Nopy4YeHUM 3aBUCUT OT JBYX YCJIOBHMA:

1) ero ucnoJIHEHHE HE MOXKET HaHECTH yIepO cyBepeHuTety Poccuiickoit
denepanuu uiam yrpoxats 6e3onacHoctu Poccuiickoit denepariim;

2) UICTIOJTHEHUE TIOPYYEHHSI BXOJUT B KOMIETEHIMIO COOTBETCTBYIOIIETO
cyna.

[To obuiemy npaBuiy 3apyOekHbIe OpraHbl oOpaiarTcss B MUHUCTEPCT-
BO toctuniuu Poccutickoit deaeparuu 1160 B MUHUCTEPCTBO HHOCTPAHHBIX JIE
Poccuiickont denepanun, nOpydeHUsT UCIIOJIHSIIOTCS CYJIOM, B paliOHE JEATEIb-
HOCTH KOTOPOTO JIOJKHBI OBbITh COBEPIIEHBI ITPOLIeCCyalbHbIE TEHCTBHUS.

B nensx UCnoNHEHUs COOTBETCTBYIOUIETO IMOPYYEHHUS MPOBOAUTCS CY-
ne0Hoe 3acejaHre, TPOTOKOJI KOTOPOro 3aBEpsETCS MOAMUCAMU CYIbU, CEKpe-
Tapsi, a TAKXKE IMEYaAThIO Cy/Ia W MOCJE YE€ro BMECTE C APYTMMHU JOKYMEHTAMU
HAIPaBJISETCSl Yepe3 MUHUCTEPCTBO IOCTUIMHU CyObekTa denepannu B MuHU-
cTepcTBO rocTtulinu Poccniickont denepanun.

[Topsanok B3aumMogencTBus cyaoB B Poccuiickont deaepannn ¢ HHOCTPaH-
HBIMU CYJaMH OIIPENEIAETCS MEXIyHApPOIHBIM 10roBopoM Pocculickon Pene-
pauuu uin QeaepanbHbIM 3aKOHOM.

[Ipuznanne u ucnosHenne B Poccuiickor denepanuy pemieHUd HHO-
CTpPaHHBIX CYJOB SIBJSIETCS OJHUM W3 BUIOB IPABOBOM MOMOIIM MO TpaxkaaH-

! BeHckast KOHBEHIHS O KOHCYJIbCKHMX CHONICHUSX (3akiroueHa B r. Bene 24 ampens
1963 r.). Jloctyn u3 cpas.-nipaBoBoii cucteMbl «KoncynpranTlLirocy.

? I'pasxnasckuii mponece : yuebnuk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 797.
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CKHMM JIeJIaM ToCyIapcTBaM, ¢ KoTopbiMu y Poccuiickoin @enepanuu CymecTBy-
€T COOTBETCTBYIOIINI MEXKIyHAPOIHBINA TOroBOp. OCHOBHOM LEIBIO NPOLEAYPHI
MPU3HAHUS PELICHUS] MHOCTPAHHOTO CyZAa SIBIIETCS NMPUIAHUE €My FOpUauYe-
CKOM CHJIBI B LEJSAX AalbHEWIIEro ucnoyiHeHus. llocne nmpusHaHus ropuauye-
CKOW CHUJIBI PEIIECHUSI HHOCTPAHHOTO CyJla OHO HAJEJISIETCSl CBOMCTBAMM HEOIPO-
BEP>KUMOCTH U UCIIOJTHUMOCTH.

CynebHble pemieHus, KOTOpPbIE MO0 XapakTepy He TPEOYIOT HCIOJIHEHUS,
MpU3HAKOTCS B Poccnu, €cinm 3To0 MpeayCMOTPEHO MEXKIYHAPOIHBIM TOTOBOPOM
WJIA POCCHMCKUM 3aKOHOIATEIBCTBOM.

B Poccuiickoit denepanuu mpu3HAIOTCS HE TPEOYIOIIHE, BCICICTBUE CBO-
€ro COJEpKaHus, TAIBHEUIIIETO MTPOU3BOACTBA PEIIEHNS] MHOCTPAHHBIX CYJIOB:

— OTHOCHUTEJIBHO CTaTyca rpa)KJaHWHA TOCYJapCcTBa, Cyll KOTOPOro MpH-
HSUT PELIEHUE;

— O pPACTOPKEHHHM WM TPU3HAHUM HEJIEUCTBUTENbHBIM Opaka Mexiay
POCCHIMCKUM TPa)KJaHUHOM M WHOCTPAHHBIM T'PAXKJIAHUHOM, €CJIM B MOMEHT
paccMOTpeHus Jiena XOTs Obl OJJUH U3 CYyNpyroB MPOKUBAI BHE MpezaenoB Poc-
curickon Penepanuu;

— O pPACTOPKCHHWHM WM TMPU3HAHUM HEICHCTBUTEIBLHBIM Opaka Mexmy
POCCUIICKUMHU Tpa)kJaHaMH, eciid 00a cymnpyra B MOMEHT pacCMOTPEHUSs jela
MPOXKUBAIM BHE TnipenenoB Poccuiickon denepanuu;

— B IPYTUX IPEIYCMOTPEHHBIX (eiepaabHbIM 3aKOHOM CIIyYasiX.

[To cymecTBy MHOCTpAHHOE PEIIEHUE HE MPOBEPSETCS, CyH JIWIIb YCTa-
HABJIMBAET, BCE JIM YCJIOBHS MPU3HAHUS M HCIOJHEHUS COOJIOIEHBI W HET JIH
dbopMalbHBIX OCHOBaHUH 17151 0TKa3a B ucnoiaHeHnu. [ TIK PO npenycmarpuba-
€T UCUEPIBIBAIOIINN IEPEUYCHb OCHOBAHUU JIJISI OTKAa3a B MPU3HAHUU U UCIOJIHE-
HHH PelLICHNs NHOCTPAHHOIO Cy/a '

1) pelienne mo npaBy CTpaHbl, HA TEPPUTOPUU KOTOPOH OHO MPUHSTO, HE
BCTYITWJIO B 3aKOHHYIO CHILY WUJIM HE MOJIEKUT UCTIOJIHEHUIO;

2) cTOpoHa, MPOTUB KOTOPOH MPUHATO pellieHue, Oblja JHUIIEHa BO3MOXK-
HOCTH TIPUHATH Yy4acTHE B IPOILIECCE BCIEACTBUE TOTO, YTO €d He ObLIO CBOE-
BPEMEHHO M HaJUJIeKAIllUM 00pa30oM BPYYEHO M3BEIICHHME O BPEMEHU U MECTE
paccMOTpEHHUS Ena;

3) paccMOTpeHHe Jiena OTHOCUTCSI K UCKIIIOUUTENIbHOM MOJCYIHOCTU CY-
noB B Poccuiickon ®enepanuu;

4) uMeeTcsl BCTYIUBIIIEE B 3aKOHHYIO CHIIy pellieHHe cyqia B Poccuiickoit
denepanuu, TPUHITOE MO CIIOPY MEXKIY TEMH KE CTOPOHAMH, O TOM K€ IpPEA-
METE U 10 TEM K€ OCHOBAHUAM, WUJIM B IIPOU3BOJCTBE cyaa B Poccuiickonn dene-
paruu uMeeTcs Je0, BO30YKIEHHOE TI0 CIIOPY MEXKIY TeMH K€ CTOPOHAMH, O
TOM K€ TIPEIMETE U 10 TeM K€ OCHOBAHUSM JI0 BO3OYKICHHSI JIejia B MHOCTPaH-
HOM CYJE;

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 798.
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5) UCTIOJIHEHHE pelIeHUs MOXKET HaHEeCTH yiiepO cyBepeHuTeTy Poccuii-
ckoit denepanun wim yrpoxkaer 6e3omacHocTH Poccuiickoit denepanuu, wim
MPOTUBOPEUUT MyOangHOMY nopsky Poccutickoit denepanuy;

6) ICTEK CPOK MPEIbSBICHUS PEIICHUS K MPUHYAUTEILHOMY HCIIOJIHE-
HHIO, U OTOT CPOK HE BOCCTAHOBJIEH CyA0M B Poccuiickon denepanuu no xoaa-
TaNCTBY B3bICKATEIIS.

3auHTEPECOBAHHOE JIUIIO MOAAET XOJaTaiiCTBO O MPHU3HAHMHU U MCIIOJIHE-
HAW WHOCTPAHHOTO CYJASOHOI0 pemieHus B KOMIIETEHTHBIN cyna. CorjacHoO CT.
410 I'TIK P® xonaTaiicTBO B3bICKATEIS O MPUHYAUTEILHOM HCIOJHEHUU pelle-
HHSI WHOCTPAHHOT'O CyJa pacCMaTPUBACTCS BEPXOBHBIM CYIOM PpPeCIyOJIHKH,
KpaeBbIM, OOJIACTHBIM CYAOM, CyJOM Topojaa (enepaibHOT0 3HAYCHHS, CYIOM
aBTOHOMHOM 0O0JIaCTH WJIM CYJOM aBTOHOMHOTO OKpyra mo MECTY JKHTEJIhCTBA
WM MECTY HaXOXAeHUs NoJKHUKA B Poccuiickon denepanuu, a B ciaydae, €Ciu
JIOJDKHUK HE MMEET MECTa >KUTENILCTBA MJIM MecTa HaxXoxKJeHHUsS B Poccuiickon
deneparuy 1100 MECTO €r0 HaXOXKACHUS HEU3BECTHO, — 10 MECTY HaXOXKICHUS
€ro UMYIIECTBA.

BeIBOABI IO TEME:

HcnonHenne pemeHnii pOCCUMUCKUX CYIOB 3a TPAHULIEM OIpPEIEIISIETCA
ycioBusAMHU JoroBopa Pocculickont denepanyu ¢ COOTBETCTBYIOIIUM TOCyIap-
CTBOM M BHYTPEHHUM 3aKOHOJIATEIBCTBOM 3TOr0 TOCYJIAPCTBA OTHOCHUTEIIBHO
WCIIOJTHEHHSI WHOCTPAHHBIX CyNeOHbIX pemieHuil. [[ns Toro 4ToObI pemieHue,
BBIHECEHHOE POCCUMCKUM CYZIOM, OBIJIO PU3HAHO U UCIIOJTHEHO HAa TEPPUTOPHUH
WHOCTPAHHOTO TOCYJIapCTBA, 3aMHTEPECOBAHHOE JIMII0 00paIaeTcs ¢ COOTBETCT-
BYIOIIIM XOJATAHCTBOM B CYJI, IPHHSBIIHI TaHHOE PElIeHUe .

HNHocTpanHble TpakaaHe U JMia 0e3 rpaxk/IaHCcTBa HapaBHE C Irpak/laHa-
Mu Poccuiickoit denepannu MOryT oOpaiaThCsi B CyJbl OOIICH FOPUCAUKIINH,
€CJIM MX MpaBa U OXpaHseMble 3aKOHOM MHTEpeChl ObUIM HapylieHsbl. [Ipon3Bos-
CTBO MO TPa)KJTAHCKUM Je€JaM C YYaCTUEM HWHOCTPAHHBIX JIWI[ PETYyIUPYETCA
pazaenom V I'TIK PO.

NHoctpannbie nuiia 00aal0T BCEMH ITPOIIECCYyAIbHBIMU TTpaBaMu U 0051-
3aHHOCTSIMHU, PaBHO Kak U rpaxxaane Poccuiickoit @enepanunu.

Cynapl 0o01iel IOpUCIUKIINA MPUHUMAIOT K TPOU3BOJICTBY U paccMaTpu-
BAIOT JieJia C YYaCTUEM HMHOCTPAHHOI'O JIEMEHTA B CIIyyae NPOKUBAHUS OTBET-
YMKa WIM HaxOXIEHUs OpraHu3aluu-OTBETYMKA Ha Tepputopun Poccuit-
ckou Penepannu.

[TogcymHOCTE Oen ¢ y4aCTHEM HWHOCTPAHHBIX JIMI[ PErJIaMEHTUPYETCSA
cT. 402 I'TIK PO.

Pemenus, npuHsATHIE HA TEPPUTOPUM IPYTUX TOCYIAPCTB, MOTYT MPU3HA-
BAaThCS M UCNOJHATBCS B Poccuiickoin denepannu TONBKO B CAydasx, Mpeay-
CMOTPEHHBIX MEXIYHAPOAHBIMHU JIoroBOpaMu Poccuiickoilt denepannmu.

' Tpeyumukos M. K. Vkas. cou. C. 155.
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Hano oOparuth BHUMaHUE Ha TO, YTO UMEIOTCS B BUY PEIICHUS TOJIBKO
10 TPAXKJAHCKUM JEJIaM.

X0JaTalcTBO O MPUHYAUTEIBHOM HUCIIOMHEHWH PELIEHUS MHOCTPAHHOTO
cyna Ha teppuropun Poccuiickonn denepanuu — 3TO NPEPOraTUBa MCKIOYH-
TEJIBLHO BEPXOBHOTO cyJia cyobekTa Poccuiickoit denepanuu.

Bonpocsl 111 CAMOKOHTPOJISI:

1. Ykaxxute OCOOCHHOCTH MPOIECCYaTbHOTO IOJO0KEHUS HHOCTPAHHBIX
JIMII U Yy4acTUs MHOCTPAHHBIX TOCYJAapCTB B I'PpaXJAaHCKOM mpouecce Poccuii-
ckon Penepanum.

2. OnuimuTe NoACYAHOCTb /1€ C Y4aCTUEM MHOCTPAHHBIX JIUII.

3. IIpuBeauTe npuMeEpbl UCKOB K MHOCTPAHHBIM T'OCYAapCTBAM U MEXIY-
HApPOJHBIM OPTraHU3aLMUSIM.

4. YKaxXuTe CyTh Cy/1€OHBIX TOPYUYEHUH.

5. YKaxkuTe CyTh HUCKIIOYUTEIBHON MOACYIHOCTH J€Nl ¢ Y4aCTUEM HHO-
CTPAHHOI'O DJIEMEHTA.

6. PackpoiiTe CYIIHOCTh JOTOBOPHOM MOJCYJIHOCTH C Y4YaCTUEM HHO-
CTPaHHOTO JJIEMEHTA.

7. UTO 03Ha4aeT HEM3MEHHOCTh MECTa PACCMOTPEHUS Aena?

8. O0bsicHuTe creunPuKy TPU3HAHUS W HUCIOJIHEHUS PEHICHUN WHO-
CTPaHHBIX CYJIOB M1 HHOCTPAHHBIX TPETEHUCKUX CYJI0B (apOuTpakei).

9. Packpoiite mOps0K MPU3HAHKS U UCIIOTHEHUS CyACOHBIX aKTOB MHO-
CTpPaHHBIX CYIOB.
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PA3JIEJI V. UCIIOJIHUTEJIBHOE ITPOU3BOACTBO

JIEKIIUA Ne 17. ACIIOJIHEHUE CYJIEBHBIX AKTOB
N AKTOB JIPYI'UX OPI'AHOB

1. IIpaBoBasi NpUPOa UCTIOJHUTEIHHOTO IPOU3BOJACTBA

HcnonHurenbHOE TPOU3BOACTBO — 3TO YCTAHOBIICHHBIN 3aKOHOM MOPSA0K
MPUHYIUTETLHON peann3alnu Cy1eOHbIX aKTOB U aKTOB WHBIX OPTraHOB, HMEIO-
U 1eIhI0 00ECTICUCHHE PEATbHON 3alllUThl HAPYIIEHHBIX WA OCIMOPECHHBIX
CyOBEKTHBHBIX MaTEPHAIBHBIX MPaB WIH OXPAHSEMBIX 3aKOHOM WHTEpecoB. B
WCITOJTHUTEIILHOM TIPOM3BOJICTBE CYOBEKTUBHOE MAaTEPHAIBHOE MPABO WU OX-
paHsieMblii 3aKOHOM MHTEPEC, KOTOPbIE€ ObLIIM HAPYIIEHBI WM OCIOPEHBI, MOTY-
4al0T CBOE BOCCTAHOBJICHUE IMOCPEACTBOM HMCHOJIb30BAHUS MEXAaHH3MOB TOCY-
JApCTBEHHOT'O MPUHYK/ICHHS, YCTAHOBICHHBIX 3aKOHOM. Ero CyImHoCTh 3aKito-
4aeTcs B TOM, YTO OTBETYMK MPUHYKIAETCA K COBEPIICHUIO OIPEAECIECHHBIX
efiCTBH, YCTAHOBICHHBIX CYICOHBIMH aKTAMHU HIIM AKTAMH MHBIX OPTaHOB .

B coBpemeHHBI nTepuos pa3BUTHS 3aKOHOJATENILCTBA U HAYKH BCE 4Yallle
BBICKA3bIBAIOTCA M OOOCHOBBIBAIOTCS MHEHHUSI O TOM, YTO I'PaK/IaHCKOE HCIOJI-
HUTEJBHOE MPABO CIEAYET PacCCMAaTPUBaTh B KAYECTBE CAMOCTOSITEILHON OTpac-
mu mpaBa’. Tak, HCIOIHUTENHHOE IIPOM3BOICTBO B HACTOSIIEE BPEMs IIpe]-
CTaBJSIET COOOM MpeaMeT PEeryIUpPOBAHUS OJHON M3 CaMbIX MOJIOABIX OTpacieu
POCCHICKOr0 IpaBa — UCIOJHUTEIBHOIO MPaBa, KOTOPOE MPOXOAUT MEPUOJ AK-
TUBHOTO (popMupoBaHUs. VICMONHUTENEHOE TIPABO PETYIUPYET MPABOOTHOIIIE-
HUS, CKJIAJIBIBAIONINECS B TIPOIIECCE UCTIOTHUTEIHHOTO TIPOU3BOJICTBA, T CyOh-
€KTUBHOE MaTE€pUaJIbHOE NIPAaBO WM OXPaHSAEMbI 3aKOHOM MHTEpEC, HAPYIICH-
HbII WJIM OCIIOPEHHBIN TOPKHUKOM U MOATBEPKICHHBIN FOPUCAUKIIMOHHBIM aK-
TOM, TOJY4YaeT CBOI PEAIH3ALUI0 YEPE3 MEXAHU3M T'OCYJAPCTBEHHOI'O MPHUHY-
KICHU» .

Psin aBTOpOB OTMEUaArOT KOMIUIEKCHBIM XapaKTep JaHHOW OTpACIIU IpaBa,
KOTOpasi, ¢ OJHOW CTOPOHBI, PETYJIHPYET AEATEIBHOCTh CyJa [0 BOIpOCaM, OT-
HECEHHBIM 3aKOHOJIATENIEM K UX MOJBEAOMCTBEHHOCTH, a C IPYroM — UCIIOIHE-
HUE CyNeOHBIX U WHBIX FOPUCIUKIIMOHHBIX aKTOB — 3TO MPaBOMPUMECHHUTEIIbHAS
NeSATEeIbHOCTh, OCYIIECTBIIsIEMAas TAKUM OCOOBIM CyOBEKTOM HCTIOJHUTEIHLHOTO

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e¢ u3n., nepe-
pa6. u momn. M. : Cratyr, 2014. C. 700.

’Cwm., Hamp. : benoycos JI. B. HexkoTopeie BOIIPOCH! UCIIOJIHUTEIBHOIO IIPOU3BOACTBA
B CBETE TCHJICHIIMHA pa3BUTHsI cyneOHO# pedopmbl // CoBpeMeHHas! TOKTPHUHA TPakIaHCKOTO,
apOUTPaKHOTO TIpoIlecca H HCIOJIHUTEIBLHOTO TPOM3BOJACTBA. Teopusi W MpaKTHKA.
Kpacuogap; CII6., 2004. C. 584-585; UyxsuueB /[. B. UcnonauTenpHOEC TPOU3BOACTBO. M.,
2008. C. 13.

3 Hayuno-npaktuueckuit (mocraTeiHblil) kommeHTapuii k denepaibHOMY 3aKOHY OT
2 okTsi0pss 2007 1. Ne 229-®3 «0OO0 WCHOTHUTEIHHOM TIPOU3BOACTBE» / TION PEl.
O. B. Ucaenkosoii. Jloctyn u3 cnpas.-nipaBoBoii cucteMsl «KoHcynpTanTlLirocy.
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IIPOU3BOJICTBA, KAK Cy/I€OHbIN MPUCTAB-UCIIOJHUTENb, SABIISIONINICS MPEACTaBU-
TeJIeM roCyIapCTBEHHOTO OpraHa HCIIONHUTEIBHOM BETBH BIACTH .

Hcxons mx CylecTBYIOLIEH CUCTEMBI IPABOBOIO PETYJIMPOBAHUS OTHO-
HIeHU B cepe MCIOIHUTEIHHOTO MPOU3BOJICTBA, MPEACTABISIETCS ONpaBiaH-
HbIM TOAXOJ, COTJJACHO KOTOPOMY HCIIOJHUTEIBHOE IMPOU3BOJICTBO SIBISETCA
COCTAaBHOM YacCThIO 3alIUThl TPAXKIAHCKOTO MpaBa U 3aKIIOYUTEIbHBIM 3TarloM
€ro peanu3alny, OJHAKO UMEIOTCSI OObEKTUBHBIE MTPEATIOCHUIKH ISl BBIJCICHUS
MCIIOJHUTEILHOTO MPOU3BOJICTBA B KAY€CTBE CAMOCTOSTENILHOW OTpaciu poc-
CHMCKOTO HpaBaz.

Crnenyer Takke MOMYEPKHYTh, YTO, BBHIOMpAsl CyIeOHYIO 3aIlUTy CBOUX
paB, JIUIIO0 BIPABE PACCUUTHIBATH, YTO BRIHECEHHOE CYJIOM pelieHue OyaeT He-
YKOCHUTEIBHO HUCIOMHEHO. TOJIbKO B Cly4yae MCIOJHEHMS CYIeOHOro perieHus
MO>KHO TOBOPHUTH O pealn3alliyd CaMOT'0 KOHCTUTYIIMOHHOTO TpaBa Ha CyJe0-
HYIO 3aIIUTYy.

®denepanbHbii 3aKk0H OT 2 oKTA0ps 2007 r. No 229-®3 «O06 ucnoyiHu-
TEeILHOM MPOM3BOICTBE»® OMPEIEIHI OCHOBHYIO 3a/ady UCIIOIHUTEILHOTO MPO-
U3BOJICTBA — MPABUJILHOE U CBOEBPEMEHHOE MCIIOJIHEHHE CYJeOHBIX aKTOB, aK-
TOB JPYTMX OPraHOB M JOJDKHOCTHBIX JIMI, & B MPEAYCMOTPEHHBIX 3aKOHOZA-
TesibcTBOM Poccuiickorn denepanuu citydasx WUCHOJHEHUE HUHBIX JOKYMEHTOB B
IEJISX 3aIUThl HAPYIICHHBIX MPaB, CBOOO U 3aKOHHBIX MWHTEPECOB TPAXIaH H
OpraHu3aluii, a TaKXKe B IEIIX 00eCIeueHUs HCIOJHEHHS 005S3aTelbCTB 10
MEXIyHapOIHBIM ZoroBopam Poccuiickoit deneparim’.

B craTthe 4 ykazaHHOrO BBIIIE 3aKOHA MPUBOJAUTCS MEPEUEHb MPUHIIUIIOB
MCIIOJHUTEIBLHOIO MPOU3BOJICTBA: 3aKOHHOCTB; CBOEBPEMEHHOCTh COBEPIICHUS
VCIIOJTHUTEIbHBIX JEUCTBUN M NMPUMEHEHUS MEP MPUHYAUTEIBHOIO HMCIIOJIHE-
HUS; YBaXKEHHE YECTU M JTIOCTOMHCTBA I'PAXXJIAHUHA; HEMNPUKOCHOBEHHOCTh MU-
HUMyMa MMYILECTBa, HEOOXOAUMOro [Jisi CYIIECTBOBAHMS  JIOJDKHHKA-
rpaKJaHUHA U YWICHOB €r0 CEMbHU; COOTHOCUMOCTh 00beMa TpeOOBaHUM B3bICKA-
TEJIS U MEP NPUHYAUTEIBHOIO UCTIOJHEHMUS.

JIaHHBIN TIEpEYEHb HE HOCUT MCUYEPIBIBAIOIIETO XApaKTEPa, O YEM CBUJE-
TEIbCTBYET, B 4acTHOCTH, [locranoBienue Konctutynmonnoro Cyna P® or
12 uronst 2007 r. Ne 10-1T «ITo geny o mpoBepke KOHCTUTYLIMOHHOCTH IMOJIOXKe-
HUs a03ara TPEeThero YacTu mepBoi crathu 446 ['pak1aHCKOTO MPOTECCyaTbHO-

'Cm., Hanp. : Mamommd K. A. CucteMa NpUHIMIOB T'PAKIAHCKOTO UCIOJIHUTENb-
Horo npaBa Poccuiickoit @enepannu // ApOuTpaxkuslil U rpakaanckuii mporecc. 2008. Ne 12.
C. 32-33.

? I'pasknasckuii mponece : yuebruk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 700.

> 06 HCIONTHUTEIBHOM IIPOU3BOACTBE : (heepalbHblil 3aKkoH oT 2 OKTsops 2007 T.
Ne 229-@3 : TekcT ¢ usmMeHeHUsAMH U fonoiaHeHusMu ot 31 urons 2023 r. Joctyn u3 cnpas.-
npaBoBoi cucteMbl «KoHcynbTanTI[mroCy.

* 06 WMCIOTHUTETHHOM MPOM3BOJCTBE : (enepanbHblil 3aK0H 0T 2 OKTsOps 2007 T.
No 229-®3 : Texkcr ¢ u3MmeHeHusMu U gomnoiHeHusMu oT 30 nmexadbps 2021 r. URL:
http://www.pravo.gov.ru (nata obpamenus: 20.06.2023).
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ro kojaekca Poccuiickoit deneparuu B CBs3U ¢ kajmobamu rpaxaan B. B. bes-
meHoBa 1 H. B. Kanabyna» cHocka, B KOTOPOM, B TOM 4HCIIE, CPOPMYIUPOBAHBI
TaKue MPUHIUIIBI, KaK TPUHIMUII IPEUMYILIECTBEHHOW 3aIUThI IPaB B3bICKATENS
U TPUHIUI COOJIIOJIEHUS] MUHUMAJIbHBIX CTaHJApPTOB MPABOBOM 3alllUTHI.
B. B. SIpkoB oTmeuaert, uto «takum obpaszom Koncturynuonusiii Cyn npusHai
CYIIIECTBOBAHME IIEJIOTO psija Crenu(PprUUecKux MPUHITUIIOB HCTIOJHUTEIHLHOTO
IIPOU3BOCTBAY .

2. Ilpou3BoACTBO MO JejIaM O BbIJadye HCIHOJHHUTEJIbHBIX JHCTOB HA
NPUHYINTEIbHOE UCIIOJIHEHNEe PellleHUil TPeTelCKUX Cy10B

B cnydae ecim pemieHne TpETeMCKOro cyia He OCIapuBaJIOCh UM KOMIIE-
TEHTHBIN CyJl OTKa3all B YAOBJIETBOPEHUU 3asBJICHUS 00 OTMEHE PEIICHUsS Tpe-
TEUCKOTO CyJla, OHO MOJJIEKUT UCTIOJIHEHUIO. VIcrionHeHne pemennst ocyIiecTB-
JsieTCsl B 10OPOBOJIBLHOM MOPSIIKE B CPOKU, YCTAHOBJIEHHBIE B CAMOM PELICHUHU.
B ciyyae ecnu cTopoHa, IpOTHB KOTOPOW BBIHECEHO PEIICHHE, OTKA3bIBAECTCS
TOOpPOBOJIBHO €r0 HUCIOJIHSTh, UMEETCS HOPUAMYECKH TapaHTUPOBAaHHAs BO3-
MOKHOCTb TIPHHYAUTEIFHOTO HCTIOMHEHHS PEIICHHS TPETEHCKOro cy/a’.

[IpuHyaUTENBEHOE UCIIOJHEHNUE PELICHUS TPETEMCKOrO CyJa OCYIIECTBIIS-
€TCs MO MpaBUJIaM HCIOJHUTEIBHOTO MPOU3BOJICTBA, JEHCTBYIOIIUM HA MOMEHT
WCIIOJTHEHUS PEIIeHUs] TPETEUCKOTrO CyJa, Ha OCHOBE BBIJJAHHOTO KOMIIETEHT-
HBIM CYJIOM HCIOJHUTEIBHOIO JUCTAa HA HNPUHYJIUTEIIBHOE WCIIOJHEHUE pelle-
HUSI TPETEICKOro cyna. 3asiBJIEHUE O BbIJIau€ UCIOJHUTENBHOTO JUCTA MOJAETCS
B KOMIIETEHTHBIN CyJ CTOPOHOM, B TIOJIb3y KOTOPOU OBLIO BHIHECEHO pEIICHUE.
3asiBJICHUE O BbIIa4€ UCIIOJHUTEIHHOTO JIUCTA HA MPUHYIUTEIBHOE UCTIOJHEHHE
pELIEHUs] TPETEHUCKOrO CyAa MOJAETCS B PAOHHBIA CyJl MO MECTY JKUTEJIbCTBA
WM MECTY HaxXOXXJEHUS JOJDKHHMKA JIMOO, €ClId MECTO >KUTENIbCTBA MM MECTO
HaxXO0XJICHUS HEU3BECTHO, — MO MECTY HAXO0XKICHUS MMYIIECTBA JIOJDKHUKA —
CTOPOHBI TPETEHCKOT0 pa3oupaTesibCTBa.

3asBieHUE O BbIJAYe HCIOJHUTEIBHOTO JINCTa MOXKET OBbITh MOJIaHO He
MO3J{HEE TPeX JIET CO JHSA OKOHYAHUS CPOKa JJIsi IOOPOBOJIBHOIO MCIOJIHEHUS
pELIEHUs] TPETEUCKOTO Cyna. B 3asgBIeHHH O BbIIAYE UCIOJIHUTEIBHOIO JUCTA
Ha MPUHYAUTEILHOE WCIIOJIHCHHE DPEIICHUS TPETEHCKOro CyJla JTOJDKHBI OBIThH
yKa3aHbl: HAMMEHOBAHUE CYJ1a, B KOTOPBIM MOAAETCS 3asBJICHUE; HAMMEHOBAHUE
U COCTaB TPETEHCKOro Cyaa, MPUHSBILETO PENICHUWE;, HAUMEHOBAHUE CTOPOH
TPETEHCKOTO pa30MpaTeTHCTBA, UX MECTO KUTEIHCTBA MM MECTO HaXOXICHMUS;
JlaTa U MECTO MPUHSITHUSL PELICHUs] TPETEHUCKOTo Cya; aTa NOJy4eHUsl PEIICHUs
TPETEHCKOTO Cyia CTOPOHOM, OOpaTUBIIEHCS C 3asgBICHUEM; TPEOOBAHHE 3asIBU-
TeJsl O BbLAAYE MCIOJHUTEIBHOIO JUCTAa Ha MPUHYAUTEIbHOE HCIOJHEHUE pe-
LIEHUS TPETEUCKOTO Cya.

1}IpKOB B. B. KommenTapuit k @eaepanbHoMy 3akoHy «OO0 UCMOJHHUTEIBHOM IPO-
n3BoACTBeY. JlocTyn u3 cnpas.-nipaBoBoii cuctemsl «KoHcynbranTlIrocy.

? I'pasxnasckuii mponece : yaebuuk / mox pex. M. K. TpeymHukosa. 5-¢ u3j., mepe-
pab. u gom. M. : Craryr, 2014. C. 725.
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K 3asBiieHMIO O BBIAY€ HKCIOJHUTEIBHOrO JIMCTA HA MPUHYAUTEIBHOE
VCIIOJITHEHUE PELICHHS] TPETEHUCKOr0O CyAa MPUIATaloTCs: PEIICHUE TPETENCKOTOo
CyJa; TPETEUCKOE COIIAIICHUE; TOKYMEHT, MOATBEPKAAIOIINMI yIUIaTy rocyaap-
CTBEHHOM TOILIUHBI (KOTOpasi, Kak U B ciy4yae oOpalieHusi ¢ 3asBJICHUEM 00
OTMEHE pelIeHus TpeTeiickoro cyaa, coctapisier 1 500 pyOneit); konus 3asBie-
HUS O BBIJA4Y€ HMCHOJHUTEIBHOIO JIMCTA HA MPUHYAUTENBHOE HCIIOJHEHHE pe-
HIEHHS] TPETEMCKOTO cyna. JlaHHOe 3asBl€HME KOMIETEHTHBIN CyJl pacCMaTpu-
BAET €MHOJIUYHO B TEUECHHE MECALA C 00A3aTeNbHBIM YBEIOMJICHUEM CTOPOH O
BPEMEHH U MECTE CyAeOHOTO 3aCeIaHuUs.

Kak u B ciyuyae ¢ ocnapuBaHMEM pPEILIEHUsI TPETEHMCKOTO CyzAa, HEABKA
CTOpPOH B CyJeOHOe 3acelaHue MPU PACCMOTPEHUHU 3asBJICHUS HA BbLAAYy HC-
MOJHUTEIBHOTO JINCTA HA MPUHYUTEIbHOE UCIIOIHEHNE PEMIEHUSI TPETENCKOTO
CyJla He SIBJIIETCSI OCHOBAHUEM JIsl IEpeHoca Cy/1e0HOTO 3acelaHusl.

ITo pe3ynbTaTaM pacCMOTPEHUS 3asBJICHUS O BblAA4€ HUCIOJHUTEIBHOTO
JIMCTa Ha MPUHYIUTEIbHOE UCIIOJIHEHUE PEIICHHS] TPETEUCKOTO Cy/1a CyJl BBIHO-
CUT OMpeJIeJIeHUE O BbIJJaye MCIOJHUTEIBHOTO JIMCTa UKW 00 OTKa3e B BblJaye
VCIIOJTHUTEIBHOIO JIMCTAa HA MPUHYJIWUTEIBHOE HUCIIOJIHEHUE PEIICHUS TpETeil-
CKOI'0O Cy/ia, KOTOPO€ MOXKET ObITh 00AJTOBAHO B BBILIECTOSIIIEM CY/IE.

OcHoOBaHUsAMM ISl OTKa3a B BbIJA4€ MCIOIHUTEIBHOIO JIMCTA HA MPHUHY-
JUTENBHOE UCIIOJIHEHHUE SIBIIAIOTCS TE€ K€ caMble OCHOBAHUS, KOTOPbIE yCTaHAB-
JMBAIOTCS CYJIOM MPHU PEIICHUU BOMpoca 00 OTMEHE TPETEHCKOTo Cyaa, U elle
OJIHO JIONOJIHUTEJIbHOE OCHOBAHWE: KOMIIETEHTHBIN CyJ OTKAa3bIBAa€T B BbIJAYE
UCITOJIHUTENIHOTO JINCTa Ha NMPUHYIUTEIbHOE HCIIOJIHEHUE PELICHUs] TpeTei-
CKOTO CyJa B cllyyae, €Clid peUICHHE CyJAa €IIe HE CTal0 O0s3aTENbHBIM s
CTOPOH TPETEHCKOTo pazOupaTesbcTBa MM ObLIO OTMEHEHO CYJAOM B COOTBET-
CTBUU C (efepalibHbIM 3aKOHOM, HA OCHOBAHMH KOTOPOTO OBbLIO MPHUHSTO pele-
HUE TPETEUCKOTO CyAa.

B cnyuyae BblHECEHUsI KOMIIETEHTHBIM CYJIOM OIpEJIENeHHs] 00 OTKa3e B
BbIJJAYE€ MCIOJHUTENBHOTO JINCTAa CTOPOHBI BIPABE, B COOTBETCTBUU C TPETEM-
CKHMM COTJIALIEHUEM, OOpATUTHCS B TPETEHUCKUN CyJl JIMOO KOMIETEHTHBIN CY/I C
coOJII0/IEHHEM TMPaBUJI M0JIBEIOMCTBEHHOCTH U TIOJICYIHOCTH.

B ompenenennn cyga o BblIay€ HCIOJHHUTEIBHOIO JIMCTA HA NMPUHYIH-
TEJIbHOE HCIIOJHEHHUE PELICHMsS] TPETEHMCKOrO Cyla JIOJLKHBI COIEpKAThCs: Ha-
MMEHOBAHUE U COCTAB TPETEUCKOIO Cyaa, MIPUHABLIETO PEIICHUE; HAUMEHOBA-
HUE CTOPOH TPETEHCKOro pa3dupaTeiabCTBa; CBEICHUS O PEIIEHUU TPETEHCKOTOo
CyJlla, O BbIJJay€ MCIOJHUTEIBHOIO JINCTA HA IPUHYIUTEIBHOE UCIIOJHEHUE KO-
TOPOI0 XOAATANCTBYET 3asBUTEIb; YKA3aHUE HA BbIAA4y UCIIOJIHUTEIBHOIO JIUC-
Ta Ha NPHUHYJIUTEIIBHOE UCIIOJHEHUE PELICHUSI TPETEHUCKOro CcyAa WM OTKa3 B
BBIJIAY€ UCITOJTHUTEIBHOIO JIUCTA.

B3bickarenb MOXKET MpeIbsIBUTh UCIIOJHUTEIbHBIN JUCT B CIyk0e cyaeo-
HbIX MPUCTAaBOB B TEUEHUE TPEX JIET CO AHS BCTYIUICHHS B 3aKOHHYIO CHILYy pe-
LIEHUS TPETEUCKOTO Cya.
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3. ITotTHOMOYHSA CYI0B B MCIIOJTHUTEIbHOM IIPOU3BOACTBE

B cBs3u ¢ nmpunsatuem ¢denepanbHbIX 3aKOHOB OT 2 okTs0ps 2007 r.
«O06 wucnosHUTENIBHOM Mpou3BoAcTBe» Ne 229-®3 u ot 21 wuroma 1997 r.
No 118-®3 «O06 opranax npuHyIUTeIbHOrO McnosHeHus: Poccuiickoit denepa-
UU» U TOCJIEAYIOIIEed OpraHu3aleil NesaTeIbHOCTH CIIyKObl CyleOHbIX MpH-
CTaBOB POJIb Cy/ia B UCIIOJTHUTEILHOM ITPOU3BOJICTBE U3MEHUIIACK.

B HacTosiiiee BpeMsi BBIJEISIOTCS YETbIPE TPYIIBI MOJHOMOYUN Cyaa B
WCIIOJHUTEILHOM MPOU3BOICTBE B 3aBUCUMOCTH OT 1I€JIEBOI HAITPABJICHHOCTH:

1) nostHOMOYMSI, CBSI3aHHBIE C BbIJIaU€l UCTIOJHUTEIbHBIX JOKYMEHTOB;

2) NOJIHOMOYHS, CBSI3aHHBIE C JIBUKEHUEM HMCIOJHUTEIBHOTO MPOU3BO/I-
CTBa;

3) noaHOMOYMS, MPEAOCTABIICHHBIE CYyAy ISl UCTIPABICHUS BBISIBICHHBIX
IIPU UCTIIOJTHEHUHU HEJOCTATKOB CYJ€OHBIX PEIICHUI;

4) OJTHOMOYHS 10 KOHTPOJIIO 3a JIeATEIHOCTHIO CyIeOHBIX MPUCTABOB .

OCHOBHBIM TIOJIHOMOUYHEM cyJa B chepe UCTIOIHUTEILHOIO TPOU3BOCTBA
ABJISIETCS BblJa4a UCIOJHUTEIBHOIO JOKYMEHTA: UCIOIHUTEIBHOTO JINCTA WU
cyneOHOTO ImpHKasa.

HcnomHuTeNnbHbIN JIUCT — 3TO COAEPKAIIUI BIACTHOE MPEAIIMCAHNUE O CO-
BEpIICHUH (HECOBEPILICHUH) OMPEEICHHOTIO JEUCTBUSI UCTIOTHUTEIbHBIN JOKY-
MEHT, BBIJIaBA€MbIid B MPEIYCMOTPEHHOM 3aKOHOM MOPSAJKE CYAbSIMU Ha OCHO-
BaHWM CYACOHBIX aKTOB M AKTOB MHBIX OPTAHOB M TMOICKANTUN TPUHYIATEITh-
HOMY MCTIOJTHEHHUIO Cy/IeOHBIM MTPUCTABOM-UCTIONHUTEIIEM B CIIydae J0OPOBOIIb-
HOT'O HEHCIOJIHEHUS €r0 JIOJKHUKOM.

B cootBercTBUHM co cT. 428 I'TIK P® ncnoJHUTEIBHBIN JUCT BBIIAETCS
CYJIOM B3BICKATEIIO MOCJE€ BCTYIUICHHUS CYA€OHOr0 MOCTAHOBJICHHS B 3aKOHHYIO
CUJIy, 332 HCKJIIOUCHHEM CIy4YaeB HEMENJICHHOTO HWCIIOJHEHUS, €CJIIM HUCIIOIHU-
TEJIbHBIM JIUCT BbIIAETCS HEMEJICHHO MOCJe MPUHATHUS CYJAeOHOr0 OCTaHOBIIE-
HUsA. VICOJIHUTENBHBIN JIMCT BbIAAETCS B3BICKATENIO0 WJIM MO €ro mpochOe Ha-
MIPABJIAECTCS CYIOM ISl UCTIOJTHEHUS.

[To pemennio cyaa o MPUCYKACHUM KOMIICHCAIIMU 3a HapyILIEHUE MpaBa
Ha CYJONPOMU3BOJICTBO B Pa3yMHBII CPOK WJIM MpaBa Ha UCIOJHEHUE CYeOHOro
MOCTAHOBJICHUS B PA3yMHbBI CPOK MCHOJIHUTENIbHBIN JTUCT HAIPABJISETCS HA UC-
MIOJITHEHHUE CYJIOM B MATHIHEBHBIA CPOK CO JHS MPUHSATHSA CyIeOHOTO MOCTAHOB-
JICHUSI HE3aBUCHMO OT HAJMYHsI TPOCHOBI B3bICKATENs1. TaKoW MCIIOTHUTEITbHBIN
JIUCT JTOJDKEH COJIepKaTh PEKBU3UTHI OAHKOBCKOTO CUETa B3BICKATENs, HA KOTO-
PBIN TOJDKHBI OBITH TIEPEUNCIIEHBI CPEICTBA, TIOITICKAIINE B3LICKAHUIO.

[Tpu BBIIaYe CyaeOHOTO MPHUKa3a JJIsl UCTIOTHEHUS CIEAYeT PYKOBOJICTBO-
Bathecs CT. 130 I'TIK P®. B cinydae ecnu B yCTaHOBJICHHBIN CPOK OT JOJKHUKA
HE TOCTYIIST B CYyZ BO3PAXXEHUS, CYJIbsl BbIIAET B3bICKATEIIIO BTOPOM IK3EMILISP
CynieOHOTO TMpHUKa3a, 3aBEPEHHbIN TepOoBOM MevaThio cyna, sl MPeabIBICHUS

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 775.
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ero k ucnosHeHuto. [lo mpockOe B3bICKATENs CYJAEOHBIN MPUKA3 MOXKET OBITH
HaIpaBJICH CYJOM JUJId HCIOJHEHUS CyJIeOHOMY NPHUCTaBY-UCIOJIHUTET0. B
Cllydae B3bICKaHUSI TOCYJapCTBEHHOW MOIUIMHBI C JOJDKHUKA B JOXOJI COOTBET-
CTBYIOIIIETO OIOJPK€Ta Ha OCHOBAHMH CYJIEOHOTO IMpHKa3a BBIIACTCS HCIIOJIHH-
TeJbHBIN JIUCT, KOTOPHIN 3aBepsieTCs repOOBOM TMeUaThio CyJa U HaIpaBIIIeTCs
CyJIOM JIJI1 UCTIOJIHEHHS B 3TOM YacTH Cy/1eOHOMY MPUCTABY-UCTIOJHUTEIIIO.

[To kaxaoOMy pelIeHHIO CyJa BbIJAETCS OJUH MCIOJIHUTEIbHBIN JIUCT.
OpnHako eciu pellieHre MPUHSITO B MOJIb3Y HECKOJIBKUX MCTIIOB WM MPOTHUB HE-
CKOJIbKUX OTBETYMKOB, 4 TAK)KE €CITU UCIIOJIHEHHE JIOJDKHO OBITh MPOU3BEACHO B
pPa3TUYHBIX MECTaX, CyJ MO MPOChOE B3BICKATENS TOJDKEH BBIAATh HECKOIBKO
WCIIOJHUTEIbHBIX JIUCTOB C TOYHBIM YKAa3aHMEM MECTa WUCIOJHEHHS WA TOU
YaCTH PEIICHUs], KOTOpas M0 JAHHOMY JIMCTY MOJJICKUT UCTIONHeHUI0. Ha ocHo-
BAHUHU PELICHUS WM MPUTOBOpaA CyAa O B3bICKAHMM JICHEXKHBIX CYyMM C COJIHU-
JApHBIX OTBETYMKOB IO MPOCHOE B3bICKATENS JIOHKHO OBITh BBIJIAHO HECKOJIBKO
MCTOJIHUTEIBHBIX JIMCTOB, YHACJIO KOTOPBIX COOTBETCTBYET UHWCIY COJUIAPHBIX
OTBETYMKOB. B Ka)X/ToM HCIOJTHUTEILHOM JIUCTE JIOJDKHA OBITh YKa3aHa oOI1as
CyMMa B3bICKaHUSI ¥ JOJDKHBI OBITh YKa3aHbl BCE OTBETUMKH M MX COJIMJIApHAsI
0TBeTCTBEHHOCTH (CT. 429 I'TIK P®). MciosHUTENbHBIN JUCT TIO ONPESICHUIO
0 TIPEABAPUTEIILHOM 00ECIICYeHUH 3alTUThI aBTOPCKUX U (MIJIM) CMEXHBIX TIPaB,
KpoMme TpaB Ha ¢oTorpadudecKkue MPOU3BEICHUS U MPOU3BEICHUS, MOTYUYCH-
HBIE CITIOCO0AMU, aHAJIOTHYHBIMU (poTOTrpadun, BEIAACTCS B3BICKATEIO HE TI03/1-
HEe CIEAYIOUIETro JIHSI MOCIIE THSA BBIHECEHUS TAKOTO OMPEICIICHMUS.

NcnomHUuTenbHbIA JIUCT MOXKET HANpPaBISATHCS CYAOM JUIsl UCHOJHEHUS B
(dbopMe FIMEKTPOHHOTO JTOKYMEHTA, MOAMUCAHHOTO CYIheH YCUIICHHOW KBaMH(u-
IUPOBAHHOW AJIEKTPOHHOM MOAMUCHIO B TOPSJAKE, YCTAHOBICHHOM 3aKOHOHA-
TeNbCTBOM Poccutickon denepanuu.

B caydae yTparhl MOJJIMHHUKA MCTIOJHUTEIBHOTO JIUCTA WM CYJIe€OHOTO
npuka3a (MCHOJHUTEIBHBIX JOKYMEHTOB) CYJ, NMPUHSBIIWNA pPEIICHUE, BBIHEC-
Ui CyZeOHBIN MTPUKa3, MOXKET BbIJIaTh AyOJUKAThl HCIIOJIHUTEIBHBIX IOKYMEH-
TOB.

®enepanibHbIM 3ak0OHOM OT 5 Mast 2014 r. Ne 123-D3 «O BHeceHUU U3Me-
HeHus: B crathio 430 I'pakmaHCKoOro mpolieccyaibHOro Kojekca Poccuiickoit
deneparum» ObuH BHeCeHBI m3MeHEeHUs B CT. 430 ['TIK P® B wactm ycraHomie-
HUS TOPSKA BBIIAYM CYIOM TyOJMKaTa UCTIOJIHUTEILHOTO JIUCTA WU CyIeOHO-
ro mpukasza. Tak, B caydae yTparbl HOJJMHHUKA UCIOJIHUTEIBHOTO JIUCTA WUJIU
CcyneOHOTO mMpuKa3a (MCIIOTHUTEIBHBIX JOKYMEHTOB) CYJ, NMPUHSBIIAN perie-
HUE, BBIHECIINI Cy/eOHBIN TPHUKa3, MOXKET BBIJATh MO 3asBJICHUIO B3BICKATEIIS
WU CyJIeOHOTrO MPHUCTABA-UCIIOJIHUTENS yOJMKAThl HCIOJHUTEIBHBIX JOKY-
MEHTOB. 3asBJICHUE O BbIJaue MyOJIMKATa UCIIOJHUTEIBHOTO JTOKYMEHTa MOXKET
OBITh TIOJIAHO B CYJ JIO UCTEUEHHUSI CPOKa, YCTAHOBJICHHOTO JJIsSI TIPEAbSIBICHUS
MCIOJIHUTEIBHOTO JOKYMEHTA K MCIOJHEHUIO, 32 UCKIIFOUYEHUEM CITy4aeB, €CJIU
UCIIOJTHUTENbHBIA JIOKYMEHT OBbUI yTpadeH CYIeOHbIM IPUCTABOM-UCIIOIHU-
TEJIEM WJIU JPYTUM OCYIIECTBIISIONIMM UCTIOJTHEHUE JIMIIOM M B3bICKATEIIIO CTAJIO
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00 3TOM U3BECTHO MOCJE UCTEUECHUS CPOKA, YCTAHOBICHHOTO JIJIsl IPEIbSBICHUS
UCIIOJIHUTENILHOTO JIOKYMEHTa K HMCHOJHEHHI0. B 3TuX ciyyasx 3asBiIeHHE O
BblJlaue AyOJMKaTa UCIOJHUTENLHOTO JOKYMEHTAa MOXKET OBbITh MMOJAaHO B CY/ B
TEYEHUE MECSIA CO JHS, KOTJIa B3bICKATENI0 CTall0 U3BECTHO 00 yTpaTe MCHOJI-
HUTEIBHOTO JIOKYMEHTAa. 3asBJICHUE B3bICKATENd WU CylneOHOTro NpHcTaBa-
WCIIOJIHUTENIS O BbIJa4e MyOJMKaTa MCIOTHUTEIBHOTO JOKyMEHTa pacCcCMaTpu-
BaeTCS CyJIOM B CyZIcOHOM 3acCeaHWH B CPOK, HE TPEBBIMAIONMINNA JECATH JTHEH
CO JIHS OCTYIUICHUSI YKA3aHHOTO 3asBJICHUS B cyA. JIuila, yyacTByIOIIME B Je-
Jie, U3BEILAIOTCS O BPEMEHU M MECTE 3ace/laHusl, OJJHAKO UX HESIBKA HE SIBJIAETCS
MPEMSATCTBUEM K pa3pelieHrto Borpoca o Bbigade ayonukara. [Ipu paccmorpe-
HUU 3asBJICHUS O BBIJa4e JyOJIMKATa WMCIIOJHUTEIBHOTO TIOKYMEHTa CYH BBISC-
HsIET OOCTOATENbCTBA, CBUAETENLCTBYIOIINE OO0 yTpaTe HUCIOIHUTENIBHOIO J10-
KyYMEHTa, U UCCJIEeIyeT JI0Ka3aTelIbCTBa, MOJATBEpkAatonIe ero yrpary. Ha on-
pezeseHre cya o Bblade AyOMKaTa UCIIOJHUTEIBHOTO IOKYMEHTA WU 00 OT-
Ka3e B €ro BblJjaue MOXKET ObITh M0JIaHa YacTHas ykajiooa.

B cootBerctBuu co cT. 15 deaepanbHOro 3akoHa ot 2 oktsiops 2007 r.
Ne 229-®3 «O6 HCIIOIHUTEILHOM MPOU3BOACTBE»  (Hamee — O3 Ne 229) cpoku
B UCIIOJIHUTEILHOM TMPOU3BOJICTBE ONMPENEISIOTCA KaJlleHIapHOW JaToM, yKas3a-
HUEM Ha COOBITHE, KOTOPOE JIOJDKHO HACTYIUTh, WIIH TIEPUOJIOM, B T€UEHUE KO-
TOPOTO JIEUCTBUE MOXKET ObITH coBepIieHO. CPOKM MCUUCISIFOTCSI TOTaMH, MECS-
aMmd W AHAMU. B cpoku, mcyucisieMble NTHSIMHU, HE BKIIOYAIOTCS Hepabodue
nau. Ecin @3 Ne 229 He ycTaHOBIIEHO MHOE, TO T€YEHHUE CPOKa, UCUUCIISIEMOTO
roJlaMu, MecsilaMy WM JTHAMH, HAUMHAETCS Ha CIEAYIONIUHN JIeHb MOCJE KaJleH-
JAPHOW NTaThl WM JHS HACTYIUICHUS COOBITHS, KOTOPHIMHU OMPEISICHO HAYaJIo
cpoka. [Tpu aToM nporyck cpoka He 0CBOOOXKAAET OT UCIOJHEHUS TPeOOBaHUH,
COJICPIKAIUXCS B UCTIOTHUTEILHOM JOoKyMeHTe (cT. 17 d3 Ne 229).

®3 Ne 229 mpemycMaTrpuBaeT BOCCTAHOBJIEHUE MPOIYIICHHBIX CPOKOB:
MPOIYIICHHBIA CPOK MOJAYH KATI00BI MOXKET OBITh BOCCTAHOBJIEH MPHU YCIOBHH,
YTO OJIHOBPEMEHHO C *aja000il MOJaHO XO0JaTaliCTBO O BOCCTAHOBJIEHUU MPO-
NYIIEHHOTO CPOKa M JIOJDKHOCTHOE JIMIO CIY>KObI CyJIeOHBIX MPHUCTABOB, pac-
CMaTpHBalollee Kaao0y, MPU3HAET MPUUYHUHBI ITPOITYCKa CPOKA YBAKUTEIbHBIMH,
a CpOK MOJIauu X0JaTalCTBa O BOCCTAHOBJICHUHU CPOKA PA3yMHbBIM.

B cootBerctBuu € 4. 5 cT. 18 @3 No 229 BoccTaHOBJIEHUE MPOIMYIIEHHBIX
CPOKOB JIJIs1 0OpaIlieHus B CyJ IPOU3BOJAUTCS CYJOM B TIOPSJIKE, YCTAHOBICHHOM
MPOLIECCYATBHBIM 3aKOHOAATENBCTBOM Poccuiickon denepanuu.

3aKOH JTIONMyCKAaeT U BO3MOXHOCTh OTKa3a B BOCCTAHOBJIEHUU MPOMYIIECH-
HOTO CpOKa, KOTOPHIA OGOPMIISIETCS TMOCTAHOBJICHHEM JODKHOCTHOTO JIHIIA
CITyXO0Bbl CyZ€OHBIX MPHUCTABOB, PACCMOTPEBIIET0 XxoaaraincTo. Konus ykazaH-
HOTO MTOCTaHOBJICHUSI HAIIPABJISIETCS JIMILY, 0OpaTUBILIEMYCS C XOAATalCTBOM, HE
MO3J[HEE JHS, CIEAYIOIIEro 3a JIHEM BBbIHECEHMs mocTaHoBlieHus. [loctaHoBme-

' 06 mcmonHUTENEHOM POM3BOACTBE : (heepanbHbIA 3aK0H OT 2 okTsaOps 2007 T.
Ne 229-®3 (¢ u3m. u nom.). UapopmannoHHo-paBoBoii nopran «[ apant.py».
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HHE 00 OTKa3e B BOCCTAHOBJICHUH MPOIYIIIEHHOI'O CPOKAa MOXKET OBbITh 00Kasio-
BAHO'.

Bo3M0XHO Tak:ke BOCCTAaHOBJICHUE MPOIMYIIEHHOTO CPOKA MPEAbSIBICHUS
MCMOJIHUTEIBHOTO JOKYMEHTA K MCIOJHEHMIO. [[aHHBIM BOMPOC PEryupyercs
oaHoBpeMeHHO CT. 432 I'TIK P® u ct. 23 @3 Ne 229, HOpMBbI KOTOPBIX JTOTAKHBI
MPUMEHSITHCA B COBOKYITHOCTH.

[IpenycmarpuBaroTcsi pa3auyHbie BUJbI CPOKOB MPEIbSIBICHUS UCIIOTHU-
TEJbHBIX JOKYMEHTOB K UCIIOJTHEHUIO.

[To oOmieMy mpaBMITy UCIIOJTHUTEIBLHBIE JINCTHI, BhIIaBAEMbIE€ HA OCHOBA-
HUU CYJIEOHBIX aKTOB, MOTYT OBITh MPEIBSIBICHHI K HCIOJHCHUIO B TEUYCHHE
TpeX JIET CO AHS BCTYIUICHUS CyIeOHOTO aKTa B 3aKOHHYIO CHITY WM OKOHYAHUS
CpOKa, YCTAaHOBJIEHHOTO MpPHU MPEJOCTABICHUU OTCPOYKH WJIM PACCPOUKH €0
ucnoanenus. B coorBerctBuu co cT. 21 @3 Ne 229 HCHOIHUTEIBbHBIC JIUCTHI,
BbIJ]JaBa€MbI€ Ha OCHOBAHUU CYJ€OHBIX aKTOB, 32 MCKIIFOYEHUEM HCITOJTHUTEIb-
HBIX JIUCTOB, YKa3aHHBIX B 44. 2, 4 U 7 JaHHOM CTAaTbH, MOTYT OBITh MPEIbsIBIIC-
HbI K UCIIOJIHEHUIO B TEUCHHE TPEX JIET CO JHS BCTYIUICHHS CyAeOHOrO aKkTa B
3aKOHHYIO CWJIy WJIM OKOHYAaHUS CPOKa, YCTAHOBJIECHHOTO MPU NPEAOCTABICHUU
OTCPOYKH WJIM PACCPOUYKH €ro UCHOJHEHHUs. VCIOJHUTENbHBIE JUCTHI, COAEP-
xKarque TpeOOBaHMs O BO3BPAIIEHUH Ha OCHOBAHUH MEXITYHAPOIHOTO JIOTOBOPA
Poccuiickort denepanuy HE3aKOHHO TepeMenieHHoro B Poccuiickyto denepa-
A0 WK yaepkuBaeMoro B Poccuiickoit denepanyu pedeHKa, MPEIbIBISIIOTCS
K UCIIOJIHEHUIO B T€YEHUE OJHOTO roja CO JHS BCTYIUIEHUS B 3aKOHHYIO CUITY
CyneOHOTO aKTa.

W3 nanHOTO MpaBUiia UMEETCS PSiI UCKIIOUEHUN: Cy/IeOHbIe TTPUKA3hl MO-
I'YT OBITh NPEBSBICHBI K UCIIOTHEHUIO B T€UEHHUE TPEX JIET CO JHS UX BbIAA4H;
WCIIOJTHUTEbHBIE JTOKYMEHTHI, COepKalire TpeOOBaHUS O B3BICKAHUU TEPHO-
JTUYECKUX TIJIaTeXel, MOTYT ObITh MPEAbsIBICHBI K UCTIOJIHEHUIO B TCUCHHUE BCe-
ro CpoKa, Ha KOTOPBIA MPUCYKICHBI IUIATEKH, a TAKKE B TCUCHUE TPEX JIET MO-
CJIe OKOHYAHUSI ATOTO CPOKa; Cy€OHBIC aKThl, aKThl IPYTHUX OPTraHOB M JOJIKHO-
CTHBIX JIMII TI0 JieJIaM 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIICHUSX MOTYT OBIThH
MPEIbIABICHBI K UCIIOJIHEHUIO B TEUEHUE ABYX JIET CO JIHS UX BCTYIUJICHHS B 3a-
KOHHYIO CUITY.

@3 No 229 BBesieHa HOBasl CUCTEMa MPUOCTAHOBJICHUSI UCIIOJIHUTEIBLHOTO
MPOU3BOJICTBA, OCHOBAHUSI MIPUOCTAHOBIICHUS MOAPA3AEISAIOTCS B 3aBUCUMOCTH
OT TOTO, KTO MPUOCTAHABIMBAET JAHHOE TPOU3BOJICTBO: CyA JIMOO CyneOHBIM
MPUCTaB, IPU STOM 3aKOH MPETyCMATPUBAET Pa3IMUHbIE OCHOBAHUS JJI1 TAKOTO
MPUOCTAHOBIICHUS .

: I'paxmanckuii mporece : yaeOHuk / mox pea. M. K. TpeymHukosa. 5-e usn., nepe-
pa6. u momn. M. : Craryr, 2014. C. 774.

> Cm. : Urmarenko A. H. Kommenrtapuii k denepaibHOMY 3aKOHY OT 2 OKTSIOps
2007 r. Ne 229-®3 «O0 HUCTIOTHUTEIHFHOM MPOU3BOACTBE» // HalmoroBelif BECTHUK : KOMMEH-
Tapuil K HOPMAaTUBHBIM JIOKyMeHTaM it Oyxrantepon. 2008. Ne 6, 7.
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Ha ocnoBanuu ct. 39 @3 Ne 229 cyn o0s3aH MOJHOCTHIO MM YaCTUYHO
PUOCTAHOBUTDH UCTIOTHUTEIBHOE TPOU3BOICTBO B CIAEAYIOIIMX CIydasx:

1) npenbsiBiaeHUs UCKa 00 OCBOOOXIEHUU OT HAJIOKEHHOTO apecTa (Hc-
KJIFOUEHUU U3 ONUCH) UMYILECTBA, HA KOTOPOE 0OpaIIeHO B3bICKAHUE IO UCIOJI-
HUTEIBHOMY JOKYMEHTY;

2) ocnapuBaHus pe3yJIbTaTOB OI[EHKH apeCTOBAHHOI'O UMYIIIECTBA;

3) ocnapuBaHus TOCTAHOBJIEHUSI CYAEOHOTO TPHUCTaBA-UCIIOIHUTENS O
B3BICKAHUU UCIIOJIHUTEIHLCKOTO CO0pa;

4) B MHBIX CITy4asx, MPEayCMOTPEHHBIX (helepabHBIM 3aKOHOM.

HcnionHUTENbHOE TPOU3BOJACTBO MOXKET OBITH MPUOCTAHOBIICHO CYIOM
MIOJTHOCTBIO WJIM YACTHYHO B CIIy4asx:

1) ocnapuBaHus MCTIOJHUTENBHOTO JIOKYMEHTa WJIM CyJIeOHOTO akTa, Ha
OCHOBAHUM KOTOPOTO BBIJIaH UCIIOJTHUTENIbHBIN JOKYMEHT;

2) ocriapuBaHUs B CyJleé aKTa OpraHa WM JAOJKHOCTHOIO JIMIIA, YIOJIHO-
MOYEHHOI'0 pacCMaTpUBaTh Jiejia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX;

3) HaXOXKIeHUsI TIOJDKHUKA B JJIUTEILHOM CITyK€OHOM KOMaHIMPOBKE;

4) npuHATHS K MPOU3BOJCTBY 3asBJICHHs 00 OCHApUBAaHUU IMOCTaHOBIIE-
HUsI, JeicTBUi (0e31eicTBU) CyeOHOTO MPUCTABA-UCTIOJHUTENS WU OTKa3a B
COBEPIICHUU JICVCTBUI;

5) oOpamienusi B3bICKaTeNsl, JODKHUKA WM CyAeOHOTO TMpuCTaBa-
WCIIOJTHUTENIS B CY/, APYTOM OpPTaH WIH K JOHKHOCTHOMY JIMITY, BBIJIABIIIAM HC-
MOJIHUTEILHBIN JJOKYMEHT, C 3asBJICHUEM O Pa3bsICHEHUU TMOJIO0KEHUN HCTIOTHU-
TEJIHHOTO JIOKYMEHTA, CII0co0a M TOPSIKA €T0 UCTIOTHEHUS;

6) B MHBIX CiIy4asiX, IpeaycMOTpeHHBbIX CT. 40 O3 Ne 229.

Takoke 3aKOH IOMyCKaeT MPUOCTAHOBJICHUE MCIIOTHUTEIBHOTO TIPOU3BO/I-
CTBa HE CYJIOM, a CyZIcOHBIM NMPUCTABOM-UCIIONIHUTENEM. B cOOTBETCTBUU €O CT.
40 ®3 Ne 229 HUCHOTHUTENIBHOE MPOU3BOJCTBO TMOJJIEKUT MPUOCTAHOBIECHUIO
CyJ1eOHBIM PUCTABOM-UCTIOTHUTENEM MOTHOCTHIO WM YACTUYHO B CIyYasX:

1) cMepTH NOKHMKA, OOBSIBICHUS €r0 yMEPIIMM WIM MpU3HaHUS Oe3-
BECTHO OTCYTCTBYIOIIMM, €CJIM YCTAaHOBJICHHbIE CYJEOHBIM aKTOM, aKTOM JpY-
roro opraHa MjM JIOJBKHOCTHOTO JIMIa TpeOOBaHMs WM 00SI3aHHOCTH JTOyCKa-
I0T PABONPEEMCTBO;

2) yTpaThl JOJDKHUKOM JI€ECTIOCOOHOCTH;

3) yqacTus TODKHUKA B OOEBBIX ACHCTBUAX B cocTaBe BoopyxeHHBIX Cri
Poccutiickoit @enepanmu, Ipyrux BOWCK, BOMHCKUX (DOPMUPOBAHHUI U OPTaHOB,
CO3/IaHHBIX B COOTBETCTBHM C 3aKOHOAATENLCTBOM Poccuiickor dPenepanuu,
BBITIOJTHEHUS JOJKHUKOM 337129 B YCJIOBHSX YPE3BBIYAMHOTO WJIM BOEHHOTO TI0-
JIO’KEHUSI, BOOPY>KEHHOT0 KOH(MIMKTA MO0 MPOChObI B3bICKATENSI, HAXOSIIETO-
Csl B TAKHX K€ YCIOBUSX;

4) oT3bIBa Y JOJKHUKA — KPEIMTHON OpraHu3aluy — JUIEH3UU Ha OCYIIle-
CTBJICHHME OAHKOBCKHMX OMNEpAlMiil, 32 UCKIIOYEHUEM HCIIOJHUTEILHOIO MPOU3-
BOJICTBA, KOTOpOoe B coOTBEeTCTBUM C¢ DenepanbHbIM 3aKOHOM OT 2 AeKadps
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1990 r. Ne 395-1 «O Oankax u OaHKOBCKOM I[CHTCJII)HOCTI/I»I HE MPUOCTAHABJIU-
BaETCH;

5) npuMeHeHus apOUTPaXHBIM CYIOM B  OTHOIICHHHM JOJDKHHKA-
OpraHu3alMi MOpoueAypbl OaHKPOTCTBA B TOPSAJIKE, YCTAHOBIEHHOM CT. 96
D3 Ne 229;

6) IpUHATHS CYyJOM K PaCCMOTPEHUIO MCKa JOKHUKA 00 OTCPOUYKE HIIH
paccpoyke B3BICKAHUS HCIIOJHUTEIBCKOTO COOpa, YMEHBIICHHH €Tr0 pa3Mepa
1Iu 00 0CBOOOXKICHUH OT B3BICKAHUS MCIIOJHHUTEIBCKOTO cOopa;

7) HampaBiieHUs CyneOHBIM MPUCTABOM-UCIIONHHUTENIEM B DenepaabHyrO
HaJoTOBYyIO ciykOy miu bank Poccun yBemomieHus o HaJOXKEHUW apecTa Ha
MMYILECTBO JOJDKHUKA-OPTaHU3alMK, YKa3aHHoe B I1. 4 4. 1 cT. 94 @3 Ne 229.

HcnonHuTenbHOE TPOU3BOACTBO MOXKET OBITh MPUOCTAHOBJIEHO CYyAe0-
HBIM ITPUCTABOM-HCIIOJIHUTENEM B CIydasiX:

1) HaxOXkIeHHsI JOJKHUKA HA JICYEHUU B CTAllMOHAPHOM JIe4eOHOM ydpe-
KICHUH;

2) po3bICKa TOJKHUKA, €T0 UMYIIECTBA UJIU PO3bICKA PEOCHKA;

3) npockOBl OJKHUKA, MPOXOJSALIEr0 BOCHHYIO CIYKOy MO TpPHU3BIBY B
Boopyxennbix Cunax Poccuiickoit ®@enepanuu, Opyrux BOMCKaxX, BOMHCKHX
(GbopMHUPOBAaHUSX M OpPTaHAX, CO3AHHBIX B COOTBETCTBUU C 3aKOHOAATEIIHCTBOM
Poccuiickon ®enepanuu;

4) HampaBJIeHHUs] TIOCTAHOBJIEHUS O MOPYYEHUU COBEPIIUTH OTIEIbHBIE
WCIIOJHUTENbHbIE JACUCTBUS U (WJIM) MPUMEHUTH OTIEIbHbIE MEPhl MPUHYAU-
TEJILHOTO UCIIOJIHEHUSI B COOTBETCTBUU C 4. 6 cT. 33 O3 No 229,

['maBHbI cynebublit npuctaB Poccuiickoit denepannu, riaBHbIN Ccyaeo-
HbI TpucTaB cyObekTa Poccuiickoit depepaniu U UX 3aMECTUTEIN BIIPaBe
MPUOCTAHOBUTH MCITOJIHUTEIBHOE MPOU3BOJICTBO B CIIy4ae MOCTYIUIEHUS JKaJIO-
OBl Ha TIOCTAaHOBJICHUE, JeHCTBUS (Oe3MelicTBUE) MOAYMHEHHBIX UM JTOJKHOCT-
HBIX JIUI] CITY>KObI CyJ1IeOHBIX TPUCTABOB.

I'TIK P® B ct. 440 3akperuisieT NOpsAOK MPUOCTAHOBIICHUSI WA MPEKpa-
LIEHUS WCTIOJHUTEBHOTO MPOU3BOACTBA CyIOM. BOompockl 0 MPUOCTaHOBIEHUH
WJIU TIPEKPALIECHUN UCIIOIHUTEIBRHOIO MPOU3BOACTBA PACCMATPUBAKOTCS CYAOM,
B pailloHE NEeATeTLHOCTH KOTOPOTO WCIOJHSET CBOU OOS3aHHOCTH CYJEOHBIN
IPUCTAB-UCIIOJIHUTEIh, B IECATUIHEBHBIN CpOK. OO 2TOM M3BEMIAIOTCS B3BICKA-
TeJb, TOJDKHUK, CYJeOHBIN MPUCTAB-UCIIOTHUTEIb, OJTHAKO WX HESBKA HE SIBIIS-
€TCs MPETMSITCTBUEM K Pa3pellieHUI0 YKa3aHHbIX BompocoB. [1o pe3ynbraram pac-
CMOTpPEHUS 3a8BJICHUS O MPUOCTAHOBICHUH WM MIPEKPAILIEHUHN UCTIOJTHUTEIBHO-
ro MPOMU3BOJICTBA CYJIOM BBIHOCHUTCS OINpEJEIECHNE, KOTOPOE HAMIPABISETCS B3bI-
CKaTellto, JOJDKHUKY, a TakKe CyJeOHOMY MPUCTABY-UCIOJHUTENIO, HA UCIOJI-
HEHHUH KOTOPOT'0 HAXOAUTCSA UCIIOJHUTEIIbHBIA TOKYMEHT.

'O 6ankax u 6aHKOBCKOIL NeATETLHOCTH : (heepaibHBIN 3aK0H OT 2 nekadbps 1990 r.
Ne 395-1 (nocnen. pexn.). loctyn u3 crpas.-npaBoBoii cucteMsl «KoHcynabTanTIlmrocy.
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[IpuocTaHoOBIIEHHOE CYJIOM MCHOJHUTEILHOE MPOU3BOJCTBO BO30OHOBIIS-
€TCsl OMPEJIETICHUEM TOTO KE CyJia MOCJEe YCTPAHEHUS OOCTOSITENbCTB, MOBJIEK-
HIMX 32 CO0OM ero MpUOCTaHOBJICHHUE.

OO6mume noJsokeHust 00 OTCPOUYKE M PACCPOUKE MCIOJHEHHS CyleOHOTO
pewmenus coaepxarcs B c¢t. 203 I'TIK P®. Cyn, paccmoTpeBiunii €110, 1o 3asB-
JICHUSIM JIWII, YYACTBYIOIIUX B JeJie, CyJIeOHOTO MPUCTaBa-UCIIOHUTEINS JTHOO,
UCXOJII U3 UMYIIIECTBEHHOTO TIOJIOKEHHSI CTOPOH WJIM JIPYTUX OOCTOSITENIBCTB,
BIIPABE OTCPOUUTH WM PACCPOUUTH UCIIOTHEHUE PEIICHUS CyJa, U3MEHUTh CIIO-
c0o0 U MOPSAOK €ro UCHONHEHUA. JlaHHbIE 3asBJIICHUS PAaCCMATPUBAIOTCA B CY-
NeOHOM 3aceaHuH.

Jlonyckaercst B cootBercTBUU co cT. 434 I'TIK P® orcpouka unm pac-
CpPOYKa MCIOIHEHUS CYJeOHOr0 MOCTaHOBJICHUS, U3MEHEHUE Crioco0a U Mopsi-
Ka €ro MCIOJHEHUS, UHJEKCALUs MPUCYKICHHBIX JEHEKHBIX CYyMM IpU HaJu-
YU OOCTOSTENbCTB, 3aTPYAHSIONIUX HCIOIHEHHE CYAEOHOro MOCTaHOBJICHUS
WIM MOCTAHOBJIEHUN MHBIX OpraHoB. C COOTBETCTBYIOIIUM 3asiBICHUEM BIIPaBe
00paTUTBHCS CTOPOHBI (B3BICKATEb, MAOJKHUK) JHOO CyIeOHBIH MpPHUCTaB-
UCIIOJIHUTENb B CY/I 10 MECTY UCTIOJTHEHUS Cy1e0HOTO TOCTAHOBIICHUS.

3aK0H HE OmpenessieT MepeuyeHb OCHOBAHUW MJIs OTJIOKEHHUS HMCIOJIHU-
TEJIbHBIX JEHCTBUN U MPUMEHEHHUS MEp MPUHYIUTETHLHOTO ucnosHenus. [Ipen-
CTaBJISIETCS, YTO OTJIOKEHUE MCTIOTHUTEIBHBIX TEUCTBUIN JOJDKHO MTPOUCXOAUTH
IpU HAJIMIUU OOCTOSITENIbCTB, MPEMSATCTBYIONIUX COBEPIICHUIO HCIOJHUTEIh-
HBIX JeUCTBUI (Hampumep, 00€3Hb B3BICKATENS, IIUTEIIbHAs KOMaHIUPOBKA).
DTO MOCTAaTOYHO KPATKOBPEMEHHBIE OOCTOSITEIHCTBA, TaK KakK, HAIpUMEP, CY-
NeOHBINA MPUCTAB-UCIIOTHUTENb MOXKET OTJIOKHUTH UCIIOJIHEHUE TOJIBKO HA CPOK
He 0oJiee NeCATH JHEM.

Cya MOXeT Mo CBOEH MHUIIMATUBE WM IO 3asBJICHUIO JIUI, YYacTBYIO-
X B JieJie, UCTPABUTh JOMYIICHHbIE B PEIICHUU CYyJla OMUCKU WJIU SIBHBIC
apumeTnyeckue ommnoku. Bornpoc 0 BHeCeHUU UCIIpaBIEHUH B pellieHUE Cyna
paccMarpuBaercs B cylneOHOM 3aceianuu. Jluila, ydacTByloIIue B jielie, U3Be-
HIAIOTCS O BPEMEHU U MECTe Cy/1e0HOT0 3aceaHusl, OJTHAKO UX HEsBKa HE SIBJIS-
€TCsl MPEMNATCTBUEM K Pa3pelleHUI0 BOIIPOCAa O BHECEHUHU MCIPABIICHUN B pellle-
HUe cyna. Ha ompeneneHue cyiaa 0 BHECEHHHM HMCIPaBICHUM B pelICHUE Cyaa
MOXeT OBITh Mo1aHa yacTHas xkanoba (ct. 200 I'TIK PD).

Taxxe K MOTHOMOYHSIM Cyna B chepe UCHOJHUTEIBHOTO MPOU3BOJICTBA
CJIeIyeT OTHECTU PACCMOTPEHUE UM 3asBJICHUM, KaCAOIINXCS B3bICKAHUSI UCIOJI-
HUTeNIbHOTO cOopa. Ha ocHoBanuu mojokeHuid cT. 112 @3 Ne 229 nomkHUK
BIIPaBE B TMOPSJIKE, YCTAHOBJICHHOM JaHHBIM DenepasbHBIM 3aKOHOM, O0OPATUTh-
Csl B CyJ C 3asiBJIEHHEM 00 OCMAapWMBaHWUU MOCTAHOBJIEHUS CyJIeOHOr0 MpHCTaBa-
HCIIOJIHUTENIS O B3bICKAHUH MCTIOJIHUTEIBCKOIO cO0pa, C UCKOM 00 OTCPOYKE WIIH
0 paccpoyke €ro B3bICKaHUsA, 00 YMEHBIIEHUU €ro pa3Mepa Wi OCBOOOKICHUU
OT B3bICKAaHUSI MCIIOJHUTEILCKOTO coopa. Cyn BIpaBe C y4eTOM CTENEHH BUHBI
JOJKHUKA B HEMCIIOJIHEHUH B CPOK UCIOJHUTENILHOTO JOKYMEHTA, UMYIIECTBEH-
HOTO TOJIOKEHUSI JOJDKHHMKA, WHBIX CYIIECTBEHHBIX OOCTOSITENILCTB OTCPOUYUTH
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WM PacCPOUUTDh B3BICKAHWE WCIIOJIHUTEILCKOTO cOOpa, a TaK)KE YMEHBIIUTH €T0
pasMmep, HO He 0oJiee YeM Ha OJHY YETBEPTh OT pa3Mepa, YCTaHOBJIECHHOTO B CO-
OTBeTCTBUU C 4. 3 cT. 112 @3 Ne 229. IIpu orcyrcTtBuM yctaHoBieHHbIX ['K PO
OCHOBaHUH OTBETCTBEHHOCTH 3a HapyllIeHHEe 00s3aTeIbCTBA CYJl BIIpaBe 0CBOOO-
JIUTH JOJKHUKA OT B3BICKAHUS UCTIOJHUTEILCKOTO cOopa.

[IpuHsATHE CYIOM K PAacCMOTPEHHUIO 3asBJIICHUS WJIM MCKAa O B3BICKAHUU
HCIIOJTHUTEIBLCKOTO cOOpa HEMEIJICHHO MPUOCTAHABIMBAET €ro B3bIcKaHue. [Ipu
YMEHBIIICHUHU CYJIOM pa3Mepa UCIOIHUTEIHLCKOr0 cOopa IMMOCTAaHOBIICHHUE CYIe0-
HOTO IPHUCTABA-UCIIOTHUTENSA O B3BICKAHUH MCIOJHUTEIBCKOT0 cOOpa cunuTaeTcs
W3MEHEHHBIM COOTBETCTBYIOMUM 0OpazoM. B 3ToMm ciydae mODKHUKY BO3Bpa-
1[AETCA U3JIUIITHE B3bICKAHHAS C HETO JICHEXKHAsl CyMMa.

Taxxe cieyeT OTMETUTh, YTO B ClIydae HESICHOCTH CYJ€OHOTO pelieHus
HEPEJKO BO3HUKAET HEOOXOIUMOCTh B €ro pazbsicHeHuu. CyJl, MPUHABIIUHN pe-
IIEHWE TI0 3asBJICHUIO JIMI, YYaCTBYIOIIUX B Jielie, CyJIeOHOro IpHCTaBa-
WCTIOJIHUTENSL BIIPABE PA3bsICHUTH PEIICHUE CyAa, HE U3MEHAS €r0 COACPKAHUS.
PazbsicHeHue penieHus cyna J0MyCcKaeTcs, €CJIM OHO HE MPUBEICHO B MCIIOJIHE-
HUE€ U HE UCTEK CPOK, B TEUCHHE KOTOPOTO PEIICHUE CyJa MOXKET ObITh MPUHY-
JATEJIBHO UCIIOJIHEHO.

[IpenmeToM pa3bICHEHHUS MOXKET OBITh HE TOJIBKO CyJIeOHOE pelleHHe, HO
1 JIF000M Ipyroi MCHOJHHUTENbHBIN TokyMeHT. Ha ocHoBanum ct. 433 I'TIK PO
B ClIydae HESCHOCTH TpeOOBaHMS, COACPIKAIIETOCS B HMCIOJHHTECIHHOM JOKY-
MEHTE, WJIM HEeSICHOCTH CIIOco0a M MOPSAKa €ro UCIOJHECHHS B3bICKATENb, JOJIK-
HUK, CyACOHBIM IPUCTAB-HCIOJHHUTEIb BIPAaBE OOPATUTHCS B CYJI, MPHHSBIIHMA
CylneOHBIN aKT, C 3asABJIEHUEM O Pa3bsICHEHWU WCTOJHUTEIHLHOTO TOKYMEHTA,
crioco0a v mopsiJika ero UCTIOJHEHHUS.

3asiBJI€HHWE O PA3bSICHEHUHU HCIOJHUTEIBHOTO JOKYMEHTAa paccMaTpuBa-
€TCsl B Cy/ICOHOM 3ace/laHiH B JICCSTUIHEBHBIM CPOK CO JIHS MOCTYILJICHUS yKa-
3aHHOTO 3asaBjeHus B cyl. DeaepanbHbiM 3akoHOM OT 5 Mast 2014 1. Ne 126-®3
«O BHECEHMM M3MEHEHHH B OTJEJbHBIC 3aKOHOAATENbHbIE aKThl Poccuiickoit
denepanyu B CBA3U ¢ npucoeguHenneM Poccuiickoit deaepanun k KonBeHuuu
0 TPaXJIAaHCKO-TPABOBBIX AaCIEKTaX MEXKIYHAPOJHOIO MOXUIIECHUS JETEi» :
cT. 433 I'TIK P® nonosiHeHa 4. 3, B COOTBETCTBHH C KOTOPOM 3asiBJICHUE O Pa3b-
SICHEHUH WMCIOJHUTEIBHOTO JIOKYMEHTa, COJACpIKaIIero TpeOoBaHHE O BO3Bpa-
IICHUU HE3aKOHHO nepeMeneHHoro B Poccuiickyro denepaunio uinvd yaepxKu-
Baemoro B Poccuiickoit ®@enepanuu pedeHKa MM 00 OCYIIECTBICHHH B OTHO-
IICHUH TaKoro peOeHKa MpaB JOCTYIIa Ha OCHOBAHHH MEKTyHAPOIHOTO JOTOBO-
pa Poccuiickoit denepanuu, paccMaTpUBAETCS B CyAcOHOM 3aceTaHUH B TISITH-
JTHEBHBINA CPOK CO JHS MOCTYIUICHUS YKa3aHHOTO 3asIBJICHUS B CY/I.

'O BHecenun wsmenenuii B OTAENbHBIE 3aKOHOIAaTeNbHbIe akThl Poccuiickoni dene-
pauuu B CBs3U C npucoeanHeHueM Poccuiickoit denepanuu k KoHBEeHIIMU O Ipa’kIaHCKO-
MPaBOBBIX aCIEKTaX MEXIYHApOIHOTO TOXHUINEHUS NeTed : (denepalibHbId 3aKOH OT 5 Mas
2014 r. Ne 126-@3. Jloctyn u3 cupas.-nipaBoBoii cuctemsl «KoHcynbranTlIimrocy.
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Crates 52 ®3 Ne 229 mpemycMaTpuBaeT MPaBONPEEMCTBO B MCIIOJIHU-
TEJILHOM MPOU3BOJICTBE: B CJIy4ae BHIOBITHS OJJHON M3 CTOPOH UCTIOJHUTEIBHOTO
MPOU3BOJCTBA (CMEPTh TpakJIaHWHA, PEOpPraHu3allvs OpraHU3alMH, YCTYIKa
npaBa TpeOOBaHUs, IEPEBOJ A0JTA) CYACOHBIN MPUCTAB-UCIIOIHUTENDL TPOU3BO-
JTUT 3aMEHY 3TOW CTOPOHBI UCTIOJHUTEIBHOTO TPOU3BOICTBA €€ MPABOIIPEEMHU-
koM. CyeOHBIN MPUCTAB-UCTIOTHUTEND POU3BOIUT 3aMEHY CTOPOHBI HCTIOTHU-
TEJIBHOTO MPOU3BOJACTBA HA OCHOBAaHUM CYA€OHOTO aKTa O 3aMEHE CTOPOHBI HC-
MOJHUTEIBLHOTO MPOU3BOJICTBA MPABONPEEMHUKOM MO UCIIOJHUTEIBHOMY JOKY-
MEHTY, BBIJAHHOMY Ha OCHOBAaHUU CYJIEOHOTO aKTa WU SIBIISIFOIIETOCS CyJeo-
HBIM aKTOM.

4. IlpexpanieHue UCMOJHUTEIBHOTO MPOU3BOICTBA

B oTHomieHuu mnpekpamnieHusi WCIOJHUTEIbHOIO MPOU3BOJCTBA HEOO0XO-
JTUMO OTMETHUTh, uT0 D3 No 229 «O06 UCTIOJHUTEIHLHOM MTPOU3BOJICTBEY MOAPA3-
JIeJISIET BCe OCHOBAHHUSA MPEKpAIlleHUs Ha JBE TPYIIbI B 3aBUCUMOCTH OT TOTO,
KTO BIpaBe MPUHITH COOTBETCTBYIOIEE peIlIeHuE: Cyi JuO0 cyneOHbIN Mpu-
CTaB.

Ha ocnoBanuu ct. 43 @3 Ne 229 uCnoMHUTEIBHOE MPOU3BOACTBO Ipe-
KpaIllaeTcsi CyJIOM B CIIy4asix:

1) cMepTH B3BICKATENS-TPAXKIAHWHA (JIOJDKHUKA-TPaXIaHUHA), OOBsBIIC-
HUS €r0 YMEPIIUM WIHA TPU3HAHUS 0€3BECTHO OTCYTCTBYIOIIUM, €CITH YCTaHOB-
JICHHBIE CyA€OHBIM aKTOM, aKTOM JApPYroro OpraHa WIH JOJKHOCTHOTO JIHIIA
TpeOOBaHMs WM OOS3aHHOCTH HE MOTYT MEPEUTH K MPABOMPEEMHUKY U HE MO-
ryT ObITh PEAIIM30BaHbl JIOBEPUTEIbHBIM YIPABISIIONIUM, HA3HAYEHHBIM Opra-
HOM OIIEKH U MOINEYUTENbCTBA,;

2) yTpaTbl BO3MOKHOCTH WCIOJHEHHUS HCHOJHUTEIBHOTO JOKYMEHTA,
00SI3bIBAIOILETO TOJDKHUKA COBEPILIUTD ONpeieNIeHHbIE NeUCTBUS (BO3AEPKATHCS
OT COBEPIICHUS ONPEEICHHBIX IEUCTBUI);

3) oTka3a B3bICKATENs OT MOJYYEHHUS BEUIU, U3BATON y NODKHUKA MPHU UC-
MOJIHEHUH UCTIOMHUTENIBHOTO JOKYMEHTA, CoAep Kallero TpeboBanue o rnepesa-
4e €€ B3bICKATEJIO;

4) B WHBIX ClIy4asix, korja (emeparbHbIM 3aKOHOM MPETYCMOTPEHO TIpe-
KpallleHHE UCTIOJIHUTEIbHOTO TPOU3BO/ICTBA.

HcnionauTeNnbHOE TPOM3BOJICTBO MPEKpAIIaeTCs CyAeOHBIM MPUCTaBOM-
WCIIOJTHUTEIIEM B CIIyYasix:

1) npuHsATHA CyIOM aKTa O MpPEeKpalleHWH HCIOJHEHUS BBIIAHHOTO UM
UCIIOJHUTEIBHOTO JIOKYMEHTA;

2) NPUHATHUS CYJOM OTKAa3a B3bICKATEJ OT B3bICKAHUS;

3) yTBEpXKIEHHUSI CyJJOM MHUPOBOTO COTJIAIICHHS] MEXAY B3bICKaTEJIEM U
JOJKHUKOM;

4) oTMEHBI CyIe0HOT0 aKTa, Ha OCHOBAaHUU KOTOPOTO BBIJAH HCIIOJHH-
TEJIbHBIN IOKYMEHT;
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5) oTMEHBI WM NMPU3HAHUS HEIEUCTBUTEIIbHBIM UCIIOJHUTEIBLHOTO JIOKY-
MEHTa, HA OCHOBAaHUM KOTOPOTO BO30YXIEHO UCTIOIHUTENBHOE MTPOU3BOCTBO;

6) mpekpamieHusi M0 OCHOBAHMSIM U B TMOPSAKE, KOTOPbIE YCTAHOBIJICHbI
dbenepaibHbIM 3aKOHOM, MCIOJHEHUsl CyJIe0HOrO aKTa, akTa JpPYroro OopraHa
WIN JOJDKHOCTHOTO JIHIA MO JIedy 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUU
CyJIOM, JIPYTUM OPraHOM WM JIOJ>KHOCTHBIM JIMIIOM, BBIJABIIMMHU HMCIOJIHU-
TEJIbHBIA JOKYMEHT;

7) BHECEHMS 3amucu 00 MCKITFOYCHHUH FOPUIMYECKOTO JUIA (B3BICKATEIS-
OpraHu3alii WiW JOJKHUKA-OpraHU3allMid) M3 €IUHOTO TOCYAapCTBEHHOTO
peecTpa IopUIUYeCKuX JIUII;

8) eciu MCMOJIHUTENbHBIN JOKYMEHT COIEPKUT TpeOOBaHKE O BO3BpaIllle-
HUW HE3aKOHHO IepeMenieHHoro B Poccuiickyro @enepannio Win yJepKuBae-
Mmoro B Poccuiickoit @enepaniun peOeHKa UM 00 OCYIIECTBICHUH B OTHOLIICHUH
TaKoro pebeHKa mpaB JOCTYNa Ha OCHOBAHMM MEXIyHApOAHOTo qoroBopa Poc-
culickoii denepanyi U pedGEHOK AOCTUT BO3paAcCTa, MO JOCTHKEHUH KOTOPOTO
YKa3aHHbIA MEXKIYHApOJHBIA JOTOBOP HE MOMJICKUT MPUMEHEHHUIO B OTHOLIE-
HUU 3TOTO peOeHKa.

BaxxHoe 3HaueHue UMEET MOJI0KEHHUE O TOM, YTO MPU OTMEHE Cy/IeOHOTO
aKTa, CTaBILIETO OCHOBAHHUEM JIJISl MPEKPAICHUSI UCIIOJIHUTEIHHOTO MPOU3BOACT-
Ba, TMOO M3MEHEHUU OOCTOSITENIbCTB, TIOCTYKUBIIIMX OCHOBAaHUEM JIJIsl TIPEKpa-
IICHUS] UCTIOJIHUTEIHLHOTO TPOW3BOJICTBA, OHO BO30OHOBISETCS MO 3asSBIICHUIO
B3BICKATEJISI WJIM MHUITMATHBE CYJCOHOTO MPUCTABA-UCIIOTHUTEIIS.

@3 Ne 229 Takxe ompeAesieHbl MPaBOBbIE MOCIEACTBUS MPEKPALICHUS
UCIIOJHUTENbHOTrO npou3BojcTBa (cT. 44). HoBemnoit @3 Ne 229 snsercs mo-
JI0’)KEHUE O TOM, YTO MCIOJHHUTENBHBIN TOKYMEHT, IO KOTOPOMY UCIOJIHUTENb-
HOE MMPOU3BOJICTBO NPEKPALLIEHO, HE MEPEIAaeTCs B CY/l WJIM UHOW OpraH, €ro Bbl-
JABILIHM, a OCTAETCS B MAaTepHANIaX MPEKPALIEHHOTO MCIIOJIHUTENBHOTO MPOU3-
BOJICTBA U HE MOKET OBITh MOBTOPHO MPEIbSBIECH K UCIIOTHEHUIO.

OT npekpallleHruss UCMOJHUTEIBHOIO MPOM3BOJCTBA HEOOXOAUMO OTJIU-
4aTh OKOHYAHHUE MCIOJHHUTENBHOTO MPOU3BOJICTBA, IEPEYEHbh OCHOBAHHUI KOTO-
poro ykazaH B cT. 47 @3 Ne 229. B satom ciyuae peiieHre 00 OKOHYaHUHU HC-
MOJIHUTEIILHOTO TPOU3BOACTBA MPUHUMAECTCS CyACOHBIM MPUCTAaBOM-HCIIOJ-
HUTEJIEM.

Konekc Poccuiickoit ®@enepanun 00 agMUHHCTPATHUBHBIX IIPaBOHAPYIIIC-
Husx (nanee — KoAlIl PO®) npegycmaTpuBaeT aJIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTh 3a HapyIICHHE 3aKOHOJATEIhCTBA OO0 HMCIOJHUTEIHHOM IPOU3BOJICTRBE.
Tax, B cooTBeTcTBUH cO cT. 17.14 «Hapymenue 3akoHoaTeIbCTBA 00 UCIIOJIHU-
TeapHOM Npon3BoACTBe» KoAIl PO HapyiieHue T0mKHUKOM 3aKOHOIATENIbCTBA
00 MCHOJHUTEILHOM MPOU3BOJACTBE, BbIPA3UBILIEECS B HEBBINOIHEHUU 3aKOH-
HBIX TpeOOBaHUU CyJ1€OHOTO MPUCTABA-UCIIOIHUTES, IPEICTaBICHUN HEA0CTO-
BEPHBIX CBEJICHUW O CBOMX IpaBax Ha MMYLIECTBO, HECOOOIIEHUH 00 YBOJIbHE-
HUU ¢ pabOThI, 0 HOBOM MECTE pabOThl, yueObl, MECTE MOTYyYEHHUs MEHCUH, UHBIX
JOXOJIOB WJIA MECTE IKUTEIbCTBA BIICYET HAJOKEHUE AJIMUHUCTPATUBHOIO
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mTpada Ha rpakaaH B pa3Mepe OT OJHOM THICAYH JI0 JIBYX THICSY MSATUCOT PyoO-
Jiel; Ha JOJDKHOCTHBIX JIMII — OT JECATH ThICSAY 10 ABAJIATU ThICAY pyOIseil; Ha
IOPUJIMYECKUX JIUI] — OT TPHUALIATH THICSY JI0 CTa ThICSY pyOIIei.

Heucnonnenne GaHKOM WM MHOW KPEIWTHOM OpraHuzaiued cojepika-
IIErocsi B UCTHIOJIHUTEIIBHOM JOKYMEHTE TPEeOOBaHMS O B3BICKAHHM JEHEXHBIX
CPEACTB C JIOJHKHUKA BIICUET HAJOKCHUE aJIMUHUCTPATUBHOTO mrTpada Ha OaHK
WIA WHYIO KPEIUTHYIO OPraHu3alldio0 B pa3Mepe MOJIOBUHBI OT JEHEKHOU CyM-
MBI, TOJUIEKAIEN B3BICKAHUIO C JOJDKHHKA, HO He 0Oojee OJHOro MHJUIMOHA
pyOeii.

HewncnonHaenune coaepkammxcs B UCIIOJHATEIBHOM JIOKYMEHTE TpeOoBa-
HUM O CIIMCAHUM C JUIIEBOI'0 CUETa MJIM CUETa JICNO JOJDKHHKA M 3aYHMCIICHUHU Ha
JUIIEBOM CUET WJIM CUeT JIETIO B3BICKATEJNII SMHCCHOHHBIX IIEHHBIX OyMmar mpu
HaJMYUU [IEHHBIX OyMar Ha COOTBETCTBYIOIEM CYETE JOJDKHUKA SMHUTEHTOM,
CaMOCTOSITEJIbBHO OCYIIECTBIISIIOIIMM JIESITEILHOCTh MO BEICHUIO PEECTpa Bia-
JIeTBIIEB SMUCCUOHHBIX IIEHHBIX Oymar, mpohecCHOHAIbHBIM YYACTHUKOM PbIH-
Ka LIEHHBIX OyMar, OCYIIECTBIISIIONIUM YYET MpaB HA SMUCCUOHHBIE IICHHBIE OY-
Maru, MNpUHAJICKAIINE [TOJKHUKY, BJICYET HAJIOKEHUE aIMUHUCTPATHUBHOIO
mTpada Ha IOPUINYECKUX JIUI] B pa3Mepe OAHOW TPETH CTOMMOCTH dMHMCCHOH-
HBIX IIEHHBIX OyMar, IOJJIC)KAIIUX B3BICKAHWIO, HO HEe Oojiee OJHON BTOPOM
CTOMMOCTH TaKuX IIEHHBIX Oymar. HapymieHue auiom, He SBISSIONTAMCS JTOJIK-
HHUKOM, 3aKOHOJATEIBCTBA 00 MCIOJHHUTECIHFHOM IPOU3BOJICTBE, BHIPA3UBIICECS
B HEBBINOJHCHUH 3aKOHHBIX TPEOOBAaHHWM CYIASOHOTO ITPHUCTaBa-HUCIOIHHUTENS,
0TKa3e OT MOJy4YeHHUS KOH(OUCKOBAHHOTO MMYIIECTBA, IPECTABIICHUN HEIOCTO-
BEPHBIX CBEACHHUIN 00 MMYIECTBEHHOM IOJOKECHUH JTOJDKHHUKA, YTPAaTe HCTOJ-
HUTEJBHOTO JIOKYMEHTA, B HECBOCBPEMEHHOM OTIPABJICHUN HCIOJHUTEIBHOTO
JIOKYMEHTa BJIEYET HAJIOKEHHUE aJMUHUCTPATUBHOTO IITpada Ha TrpaxiaaH B
pasMepe OT JBYX ThICAY A0 ABYX THICAY IATHUCOT PyOJiei; Ha JOMKHOCTHBIX
JUIL — OT TMATHAAIATH THICSY A0 JBAJIATH ThICAY PyOJIeH; Ha IOPUIUUYECKUX
JIMI] — OT OATUAECITH THICSIY IO CTa THICSIY py6ne1711.

Takke TpemnycMOTpeHa OTBETCTBEHHOCTh 3a HEMCIIOJHEHHE COJIepKa-
IIUXCS B UCMIOJIHUTEILHOM JIOKYMEHTE TpeOOBaHUN HEMMYIIIECTBEHHOTO XapaK-
tepa (c1. 17.15 KoAIl PD).

Heucnonuenue MOMKHUKOM COAEPKAIIUXCA B HCIOJIHUTEIBHOM JIOKY-
MEHTE TpeOOBaHUIM HEMMYIIIECTBEHHOI'O XapaKTepa B CPOK, YCTAHOBJICHHBIN Cy-
JeOHBIM TTPUCTABOM-UCIIOJIHUTEIEM T0CJIC BBIHECEHHUS MOCTAHOBJICHHUS O B3bI-
CKaHUU MCIOJIHUTEIBCKOTO cOOpa, BJICYET HAJOXKEHUE aJIMHUHUCTPATHBHOIO
mTpada Ha rpakaaH B pa3Mepe OT OJHOM THICAYH JI0 JIBYX THICSY MSATUCOT Pyo-
Jiel; Ha JOJDKHOCTHBIX JIMII — OT JECATH ThICSAY 10 ABAJIIATU ThICAY pyOseil; Ha
IOPUIUIECKUX JIUI — OT TPHUALIATH THICSY JI0 MSATHUACCATH THICSY PYOJICH.

! Ipaxnanckuit mpouece : yueGHuK / mox pen. M. K. TpeyiHnkoBa. 5-¢ W3L., mepe-
pab. u gom. M. : Craryr, 2014. C. 780.
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HewncnonHenne NOIDKHUKOM COAEPKAIIMXCS B HMCIHOJHHUTENBHOM JOKY-
MEeHTEe TpeOOBaHMI HEMMYUIECTBEHHOI'O XapaKTepa B CPOK, BHOBb YCTAHOBJICH-
HBIM CyZI€OHBIM MPUCTABOM-UCIIOJHUTEIEM MOCIE HATOXKEHUS aMUHUCTPATHUB-
HOTO mTpada, BIeUET HAJOKEHUE aJIMUHUCTPATUBHOIO mITpada Ha rpaxk/iaH B
pasMepe OT JIByX ThICSIY /O JIBYX ThICSIY MSATUCOT pyOJieid; HAa JOJKHOCTHBIX
JUI] — OT MSTHAAIATHA THICAY JI0 JBAJIATH THICAY pyOJel; Ha IOPUIUICCKUX
JIMI] — OT MATUJIECATH THICSY JI0 CEMUAECITH ThICAY pyOJIei.

BeiBoabI IO TeMe:

HcnonHuTtenbHOE NPOU3BOACTBO SIBISIETCA 3aKIIFOYUTEIIBHOM CTaguen
rpaxnaanckoro cygonpoussoacTsa. B I'TIK P® ucnonnuTensHOMY pOU3BOACT-
By nocsiiieH paszaen VII. bornee netanbHO U yrityOJICeHHO BOTIPOCHI, CBSI3aHHBIC
C MCIOJIHEHHEM CYAECOHBIX aKTOB M AKTOB JPYTHX FOPUCIUKIIMOHHBIX OPraHOB,
pernamMeHTrpoBanbl B @3 Ne 229.

3aKOHOM PEerjJaMeHTUPOBAHO, YTO CyA€OHbIE aKThl, BCTYNHUBIINE B 3aKOH-
HYIO CHJIy, €CJIM OHU HE HCIOJHSIOTCSA JOLKHUKAMU J0OPOBOJBHO, MOAJIEKAT
MPUHYAUTEIBHOMY UCIIOJHEHUIO.

OOmwmii CpoK NpeabsSBICHUS UCIOJHUTEIBHOTO JOKYMEHTa K HMCIOJIHE-
HUIO COCTABJISIET TPU I'0JIa, €CJIM UHOM CpOK HE persiameHTupoBad @3 Ne 229,

[IpunynuTenbHOE MCIOJHEHUE PELIEHUHN CyJa BO3JI0XKEHO Ha CyJeOHBIX
MPUCTaBOB-UCHOJNHUTENEH. VICIOMHUTEIbHOE MPOU3BOJICTBO BO30YX IAETCS CY-
NeOHBIM TPUCTABOM-UCIIOTHUTENIEM B TE€UEHUE TpPEeX JHEW Ha OCHOBAHUM HC-
MTOJIHUTEJIBHOTO IOKYMEHTA 10 3asIBJICHUIO B3BICKATES.

CyneOHbll MPUCTAaB-UCTIOTHUTEHh TPOBOIUT Bee ykazaHHbie B D3 Ne 229
MIPOLIECCYAIbHBIE JEUCTBHS 10 UCIIOJHEHUIO PELICHUS CYJla WIM aKTOB JIPYTUX
OpPTraHoOB.

HcnonHuTenbHOE NPOU3BOACTBO OKAHYMBAECTCS CYJEOHBIM IMPHCTaBOM-
VCIIOJTHUTEIIEM B CIIy4asix, NEPEYUCIEHHBIX B CT. 47 @3 Ne 229.

Bomnpocs! 1J11 CaMOKOHTPOJIA:

1. KakoBa npaBoBasi npupoJa UCIOIHUTEIBLHOTO POU3BOACTBA?

2. YKaxuTe CyTh NPOU3BOACTBA IO JE€JaM O BbIIAYE HCIIOIHUTEIBHBIX
JIMCTOB HA NPUHYAUTEIBHOE UCIIOJHEHNE PEIIEHUN TPETEUCKUX CYIOB.

3. IlepeuncinTe MOJHOMOYHS CYJIOB B UCIIOJIHUTEIBHOM IIPOU3BOJICTBE.

4. HazoBuTe BUbI HCIIOJHUTENBHBIX JOKYMEHTOB.

5. Ha3oBuUTe CpOKHM B HCIIOJTHUTEIBHOM ITPOU3BOCTBE.

6. PackpoiiTe poJib U3BEIIEHNH U BBI30BOB B HCIIOJHUTEIBHOM IIPOU3BOI-
CTBE.

7. Packpoiite nopsa0K BO30YK/I€HUSI UCIIOTHUTEIBHOTO MPOU3BO/ICTBA.

8. YKakuTe NopsI0K HAJIOKEHUsSI apecTa Ha UMYIIECTBO JOJDKHUKA.

9. Uto sSBISETCS UCTIOTHUTEILCKUM COOpOM? YKaXKHUTE €T0o pa3mep.

10. YkaxuTe OCHOBaHMS NPEKPALIEHNS UCIIOJIHUTEIBHOTO IPOU3BOICTBA.
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PA3JIEJI VI. HECYJIEBHBIE ®OPMbI 3AIIIUTHI ITPABA

JIEKIIUSA Ne 18. HOTAPUAT. HOTAPUAJIBHAS ®OPMA 3AHIUTDBI
N OXPAHBI ITPABA

1. IlonsiTHe ¥ CYIIIHOCTH HOTAPHATA

CnoBo «HOTapuatr» (notarius) UMeeT JIATUHCKOE MPOUCXOXKICHHUE, YTO B
MIEPEBOJE O3HAUAET KIIUCEI, KCKOPOIIUCEID), CEKPETAPHY.

Tonkosblii cinoBaps B. M. [lans gaet ciuenyromiee ONpenciacHue MOHATHUS
«HOTAPUYC» — KIMPUCSHKHBIN YMHOBHHK, CBUIETEIHCTBYIOIINI JOTOBOPHI, 00s13a-
TEJIbCTBA U JPYTME€ CIEIIKA MEXAY YACTHBIMH JIMI[AMH; YTO MAKJIEp JUIA KyIl-
1OB» .

II. A. Illexounxun numet: «Horapuar sBiuseTcss NEHCTBEHHBIM 3JIEMEH-
TOM ITIPAaBO3AIIUTHON cHCcTeMBl Poccuiickoro rocyaapetsay”. Takas KOHILEIIHS
HOTapuara noarsepxaaercs cr. 1 OcHoB 3akoHoaarenbcTBa Pocculickon dene-
pauuu o HoTapuate (nanee — OCHOBBI O HOTapuaTe): «HoTapuatr B Poccuiickoit
denepanuu npuszBaH obecrneunBaTh B cOOTBeTCTBUU ¢ KoHcTuTynmeit Poccuii-
ckoii denepannu, KOHCTUTYIUAMH (ycTaBamu) cyObekToB Poccuiickoit dene-
pauuu, HacToAmKUMU OCHOBAMHU 3allUTy MPaB U 3aKOHHBIX MHTEPECOB IrpaxaaH
Y IOPUIAYECKHX JIMI] ITyTEM COBEPIICHUS HOTAPUYyCaMH MPEIYCMOTPEHHBIX 3a-
KOHOJATEJIbHBIMU aKTaMU HOTApHUAJIbHBIX JEUCTBUUA OT UMeHU Poccuiickon Pe-
feparun»”.

OnHako 3aKOHOAATENb, UCMIOIb3Ysl TEPMUH «HOTApUATY», HE JAET €ro TOY-
HOTO omnpeneneHus. Takoi moaXo CBOMCTBEHEH PETMOHAIBHBIM 3aKOHOAATEb-
HBIM aKTaM B o0yiactu HoTapuata. Tak, coryiacHo 3akoHy Pecrybnmuku bamkop-
toctan oT 30 sBapsa 2017 r. Ne 458-3 «O06 opranuszanuu HOTapUAIBLHOU Jes-
TenpHOCTU B Pecniybnmnke bamkopTtocran» HoTapuat B Pecnybnuke bamikopro-
CTaH MpU3BaH obecneunTh, B cooTBeTcTBUM ¢ KoHctutynuen Poccuiickoit ®e-
neparu u Koncrtutymnueit Pecniy6nmku bamkoprocran, nanasiM 3akoHoM, Oc-
HOBaMM 3aKoHojarenbeTBa Poccuiickon denepannu 0 HOTapUare, 3allUTy MpaB
Y 3aKOHHBIX MHTEPECOB I'PAXKAAH U IOPUANYECKUX JIMI MYTEM COBEPIIEHUS HO-
TapuycaMyd NPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU AaKTAMU HOTApHUAIbHBIX
nelcTBUM OT UMeHH Pocculickon CDez[epauHH“.

"'Cwm. : B. . anb. Tonkossrii ciaosaps. UPL: https://slovardalja.net/ (zara o6parie-
Hus: 02.06.2023).

? exounxun I1. A. Hotapuar B cucreme myOaMYHOTO YIpaBJICHHUS : K BOIPOCY O
MecTe ¥ poiiH // AIMUHUCTpAaTUBHOE M MyHULIMNanbHOe mpaBo. 2013. Ne 5. C. 439.

3 OcHOBEI 3aKoHOKATENbCTBA Poccniickoit ®denepannu 0 HoTapuarte : yTB. BepXxoBHBIM
Cynom Poccuiickoit ®@eneparun 11 despans 1993 r. Ne 4462-1 (pen. ot 24 utons 2023 r.).
Hoctyn u3 cipas.-mpaBoBoii cucteMbl «KoHcynapTanTlImtocy.

106 OpraHu3aly HOTapuaIbHOW nesTensHoCcTH B PecnyOinke bamkoprocran : 3a-
koH PecnyOnuku bamkoprocran ot 30 stuBaps 2017 r. Ne 458-3. MHbOpMaIimoHHO-TTPaBOBOM
noprai «I'apant.py».
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CtouTt akieHTUpOoBaTh BHUMaHue Ha ToM, uto ['. I'. UepeMHubIx, Oyayun
HEIMOCPEACTBEHHBIM pa3padoTunkoM OCHOB O HOTapuaTe, B UHTEPBBIO IMPH-
3HAJICSA, YTO CETOJHS cPOopMYJIHMpoBan Obl HEKOTOPHIE MOJIOKEHHUSI MHAYe, Aal
OBl YeTKHE OMpPEACIICHUS TaKUM 0a30BbIM MOHATHUIM, KaK «HOTapuaTy», «HOTa-
PHYC», HOTAPHAIBHAS KOHTOPAY .

«Hotapuar B Poccuiickon ®@enepauuu CIIy>KUT LEISAM 3alIUThI IPaB U
3aKOHHBIX MHTEPECOB I'PpaKJIaH U IOPUIUYECKUX JUL, obecreunBas coBeplie-
HUE HOTapuycaMu, paOOTalOIUMH B TOCYAAapPCTBEHHBIX KOHTOpAX WJIM 3aHU-
MAIOIIUMHUCS YACTHOW MPAKTHUKOW, MPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU
aKTaMU HOTapUAIBHBIX JeucTBUM OT nMeHu Poccuiickonn denepanuu, 4To ra-
pPaHTUPYET J0KA3aTeNbCTBEHHYIO CUJY M MyOJMYHOE NMpU3HAHKWE HOTApUaIb-
HO O0(pOpMIIEHHBIX JOKYMEHTOB. OCyIIECTBICHUE HOTAPUATIbHBIX (PYHKIIUN OT
UMEHH TOCYJapCTBa MpeAomnpenenseT myOoInyHO-IpaBOBOM HOTApUYCOB CTa-
TyCc U OOYCIOBIMBAET HEOOXOIUMOCTh OpPTaHU3AIlUM TOCYIapcTBOM d(Pdek-
THUBHOTO KOHTPOJISI 332 UX JIESATEIbHOCTBIO, BKIIKOYAs IESITEIbHOCTh HOTApUYy-
COB, 3aHMMAIOLIMXCS YaCTHOW IPAKTUKOM M B Ka4eCTBE TAKOBBIX IPUHAJJIC-
KAIINX K JTMIIAaM CBOGOIHOM mpodeccrm’.

OO6pamasice K TpyZAaM IUBHJIHNCTOB, IMOCBAIICHHBIX HOTapHaTy, MBI
BCTPEYAEM pa3IMYHbIE TOJKOBaHUS TepMHHa «HOoTapuat». Tak, FO. B. Ilo-
xapckasg orMedaeT: «CeroJHsi TEpMHH «HOTapUaT» MOXET UMETh HECKOJIBKO
3HAYCHUM: HOTapHaT — KaK CUCTEMA OPTAaHOB M JOJKHOCTHBIX JHL, YIOJHO-
MOYEHHBIX B COOTBETCTBUM C 3aKOHOM COBEPILIATH HOTAPHUAJbHBIE NECUCTBUS,
HOTapuaT — KaK OTpaciib 3aKOHOJATEIbCTBA, KaK COBOKYIIHOCTH IIPABOBBIX
HOPM, PETyIUPYIOIHNX OOIECTBEHHbIE OTHOLIEHUS B 001acTH HOTapuaTa, HO-
TapuaT — Kak Hayka M ydyeOHas AMCIUIUIMHA, IPEIMETOM KOTOPOUl sBIISIETCS
U3y4yeHHe OOIKMX BONPOCOB OpPTaHU3alMM U JEATEeIbHOCTH HOTapuaTa, a Tak-
K€ HOTApUAJIBHOE JAEIONPOU3BOJICTBO; HOTAPUAT KAaK HHCTUTYT IIPABOBOU
HPABCTBEHHOCTH» ° . Takas MO3MIMS NPEAIONAraeT CyIeCTBOBAHUE IBYX
MOAXOA0B K TOJKOBAHUIO CYUIHOCTHM HOTApHWaTa: y3KUM UM IIUPOKUU. Y3KHU
(MO3UTUBHBINA) MOJAXOJ TMOJYEPKUBAET JETMTUMHOCTh HOTapuara 4yepe3 ero
CBSI3b C TOCYAApPCTBOM, T. €. €TO JAEATEIBbHOCTh OCHOBAaHA Ha IMPAaBOBBIX HOP-
MaX, YCTAHOBJICHHBIX 3aKOHOAATEIbHbIMH opraHamu. [lInpokoe moHuMaHue
HOTapuaTa IpEeAnoyjaraeT HE TOJbKO €ro TOCYJapCTBEHHYIO IPUHAJICHK-
HOCTb, HO M APYTHE COCTABIAIOIINE, YKA3bIBAIOIIME HA HErO0 KaK Ha 3HAYM-

: UYepemuspix I'. I'. UntepBbio «lIpunsatne OCHOB OIpEnEawsIoO CErOHSIIHEE JIULIO
OTe4eCTBeHHOro HoTapuatay // Horapuansusbiii BecTHUK. 2015. Ne 6. C. 32.

o JIey O MPOBEPKE KOHCTUTYILIMOHHOCTH OTJIEIbHBIX MOJOXKEHUM cTatelt 2, 12, 17,
24 u 34 OcHoB 3akoHoAaTenbcTBa Poccuiickoit deaepaiun 0 HOTapUaTe : MOCTAHOBJICHUE
Konctutynnonnoro Cyna Poccuiickoit @eneparuu or 19 mas 1998 r. Ne 15-I1. URL:
http://www.resheniya-sudov.ru/(nata o6pamenus: 02.06.2023).

3 Moxapckast FO. B. CoBpeMeHHBIE TIOIXOB! K ONPEACICHHIO MIOHITHS W CYLIHOCTH
WHCTUTYTAa HOTapuaTa B MpaBoOBbIX cucTemMax Poccum u ['epmanuu // Hotapuyc. 2013. Ne 7.
C. 38.
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MBIl 001IeCTBEHHbI HMHCTUTYT. Cpeau 3J€MEHTOB IIMPOKOr0 MOHUMAaHMUS
BBIACIISIIOTCS. TaKWe, KaKk (YHKIMOHAJIBHOCTh MHCTUTYTa HOTapuaTa, IpaBo-
CO3HAaHME U OOILECTBEHHOE CO3HAHWE HOTAapUyCOB, IIPABOBas KyJbTypa HOTa-
puyca'. K npumepy, CTOPOHHHK y3KOTO HOJX0Ja MOHHMAHMS MHCTUTYTA HO-
Tapuara

M. H. MapueHKo CUMTaeT, UTO «HOTAapuaT MPEJCTABIAET CO00I CUCTEMY TO-
CyIapCTBEHHBIX OPTraHOB U JIOJDKHOCTHBIX JIUL, IPU3BAaHHBIX 00ECIIEYNBaTh, B
coorBeTcTBUU ¢ KoHcturynuen P®D, mHbIMM 3aKOHAMM, 3alIUTy IIPaB U 3a-
KOHHBIX MHTEPECOB IPAXKAAH IIYTEM COBEPLICHHUS HOTAPUYCaMHM IPELyCMOT-
PEHHBIX 3aKOHOAATENbHBIMH AKTAMH HOTapHalbHBIX JeicTBHi» . COrlacHo
mueHuto U. I'. UepeMHbIX, HOTapuaTt MpeACTaBiIseT cO00M CUCTEMY OpPraHoB,
HAJICJIEHHBIX BJACTHBIMU MOJHOMOYMSAMHU, U OCYIIECTBIAIOMNUX (QYHKIHIO TO-
CyJapcTBa 10 3alUTE IIPaB U 3aKOHHBIX UHTEPECOB I'Pa)KIaH, IOPUIUYECKUX
nuI ¥ obmecTBa B uenoM’. 1o MHeHHIO Ipyrux uccienosateneii, «Horapu-
aT — 3TO NPABOBOM HHCTUTYT, NPU3BAHHBIA oOecneunBaTh CTAOMIIBHOCTD
IpakJTaHCKOTO 000pOTa, a TaKXKE 3alIUTy IIPaB U 3aKOHHBIX HHTEPECOB I'PaAXK-
JaH U IOPUAUYECKUX JIUI] IIOCPEACTBOM COBEPIICHUS HOTApUAJIBHBIX HCUCT-
BUI»

IIpuBeneHHbIE OINpENEIeHUsT PacCMaTpUBAIOT CYIIHOCTH HOTapuara
TOJILKO KaK MHCTUTYTa MyOJIMYHOrO IMpaBa. AHAJOTUYHOE NMOHMMAHHE HOTA-
puara cieayeT u u3 c¢r. 1 OcHoB 0 HOoTapuaTe. CTaThsi HE pacKpbIBAET CyLI-
HOCTb HMHCTUTYTA HOTApUATA, a NEPEUUCIAET €ro 3a1a4u — 3alUTy IIpaB U 3a-
KOHHBIX MHTEPECOB I'PAXKJaH U IOPUANYECKUX JIUI U YKAa3bIBA€T HA CIOCOOBI
JOCTHXKEHUS ITHUX Lieier. [J[pyrue aBTopbl NIPUIECPKUBAIOTCA TOUKU 3PEHUS O
TOM, YTO HOTapuaT MpPEACTABISAET COOOM CHUCTEMY OPTaHOB U JOJKHOCTHBIX
JUL, YIOJHOMOYEHHBIX 3aKOHOM Ha PO eCCHOHAIbHON OCHOBE COBEPILIATH B
Cilyd4asX U B NOPSAJKE, YCTAHOBIECHHBIX IEUCTBYIOIIMM POCCUUCKUM 3aKOHO-
JIaTEJIbCTBOM, HOTAPUAJIbHBIE AEUCTBUS OT MMEHU Poccuiickon CDez[epauHHS.

CymecTByeT MHEHME O TOM, YTO IOJ HOTAPUATOM CIEAYET NOHUMATh
«YCTAHOBJICHHYIO 3aKOHOM CHUCTEMY OPraHOB M YIIOJHOMOYEHHBIX rOCyIap-
CTBOM JIOJDKHOCTHBIX JIML, OCYIIECTBIISIONIUX IPABOBYIO 3aIlUTy IPaXKAaH U
IOPUANYECKHUX JIML ITOCPEACTBOM BBINIOJIHEHUS HOTAPUAJIBHBIX JEUCTBUM, Ha-
IIPAaBJICHHBIX HAa IOPUANYECKOE 3aKPEIJICHUE MHTEPECOB I'PaXKJAaH U OpraHu-

! Tosxxapckast FO. B. Ykas. cou. C. 39.

2 IOpunnueckuii sHIMKIIONEAUYECKU cioBaps / moa pen. M. H. Mapuenko. M. :
IIpocnext : TK Ben6u, 2006. C. 403.

3 Yepemunix U. I'. Poccmiickuii HOTapuar : mpomnioe, HacTosiiee, Oyaymee. M. :
OKTB, 1999. C. 99.

* Cremenxo A. JL, IllamGa T. M. Horapuar B Poccuiickoii ®exepauun : y4eGHHUK.
M. : Hopma, 2001. C. 1.

°Cwm, Harp. : Tap6araeBa E. b. Opranuzamnus u aesaTenpbHOCTh HOTapuaTa B Poccuii-
ckoit @enepanuu : yaedbnoe nocodbue. CII6., 2006. C. 10; Pomanosckas O. M. Horapuat B
Poccutickoit @enepamnuu : yaebnoe mocodue. M. : PUOP, 2008. C. 7; HorapuanpHoe mpaBo
Poccun : yueOuuk / mox pen. B. B. fpkosa. M. : Bontepe Kiysep, 2003.
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3aliid, MyTeM YAOCTOBEpEHHUs OECCIOPHBIX TPAXKIAHCKUX TPAB U IOPUAUYECKU
3HAYMMBIX (HAKTOBY .

B cBoro ouepenp, 3aMeTUM, YTO B HAYYHOM COOOILECTBE MPOOJIKAETCS
JUCKYCCHUS O TOM, BO3MOKHO JIM B IOPUIUKO-TEPMUHOJIOTUYECKOM CMbICIIE 000-
3HAYUTh HOTAPUAIbHYIO AEATEIBHOCTh KAK MHCTUTYT MPEBEHTUBHOTO IIPABOCY-
must”. Tlo MHeHHIO yueHoro E. H. MusunHueBa, npenycMOTpeHHAsl 3aKOHOJa-
TEJIbCTBOM |'€pMaHUM XapaKTEepUCTHKA HOTapUaTa KaK MHCTUTYTA «IIPEBEHTUB-
HOM IOCTULMW» NPUMEHHMa K POCCHUMCKOMY HoTapuary. llox «mpeBeHTHBHOU
IOCTUIUEI» TOHUMAIOT IOPUAMYECKYIO JESATEIbHOCTh, OCYILIECTBISIEMYIO MyO-
JIMYHO-TIPABOBBIMM MHCTUTYTAMH, HAIMPABICHHYI) Ha 3aIUTy NpPaB U MPEay-
MIPEX/ICHHE CIIOPOB IPH BOSHHKHOBEHHMH YAaCTHBIX HPABOOTHONICHMI>. AHalo-
rMYHO€ MHEHHE ObLI0 03BydeHO W MapuHoii ['epacuMoBO, mpeacenarenem
KomMuccun no metoauyeckoit padbore U U3y4eHUI0 MPAKTUKU IPUMEHEHUS 3aK0-
HoJaTenbCTBa B chepe HoTapuara MOCKOBCKOW TOPOJICKON HOTapualbHOW mMa-
JIaTHI.

Ho cymectBytoT u nporuBononoxusie MHeHUs. K npumepy, HO. B. Ilo-
Kapckas numet: «Ha Hamr B3riisia, MOHATHE «IIPEBEHTUBHAS IOCTULIUSA» HENPU-
EMJIEMO B OIPEIEIEHNNA POCCUUCKOTO HOTApUaTa B TEOPETUUECKOM ILTIaHE. XOTS
OBl TIO TOW MPUYMHE, YTO 3aKOH HE HAJIEISIeT HOTapUaIbHbIE aKThl a0COTFOTHOM
JI0Ka3aTeNbCTBEHHON CUJION, B OTiaM4Me OT cyAeOHbIX. CyIpsi BCerja MOMKET
YCOMHUTBCSI B MOJJIMHHOCTH HOTApHaIbHOrO akTa. [IpeBeHTHBHAs HOTapualb-
Hass QYHKIUS POCCUIMCKOTO HOTapwaTa TOJIbKO HAYMHAET Pa3BUBATHCS, U IPHU-
MEHEHHE JaHHOIO TEPMHUHA B OINPEJICIICHUM MHCTUTYTAa HOTapuaTa MOKHO pac-
cMaTpuBaTh B OyaymieM. UTo KacaeTcs TePMUHA «IOCTUIIMS», TO OH paBHO3Ha-
YEH TEPMHHY «IIPABOCYINE». Y POCCUMCKOTO HOTApUyCa HET TAaKOro mpasa. Ero
KOMIeTeHIus Oosee y3kasi, ueM y cyaa» . Kak 3ametun B. B. SpkoB: «Koneu-
HO, BPsi/1 JIK ObLIO OBl MPAaBUJIBHBIM OTPUIIATH CXOJCTBO MHOTUX COCTABJISIOLIUX
Cy/IcOHOM M HOTapHAIBLHOM JESATEILHOCTH: BO-TEPBBIX, Cy] U HOTapHUaT JACUCT-
BYIOT B IyOJIMUHO-TIIPABOBOU cdepe, OCYLIECTBIISAS CBOM MOJTHOMOYHS OT UMEHU
rocynapcta. Cyasl OCYIIECTBISIOT NpaBocynaue umeHeM Poccuiickont @enepa-
unn. Horapuychl Takke OCYHIECTBISIOT HOTapUaJbHBIE IEHCTBUS OT MMEHH
Poccutiickoii denepaiiuu; BO-BTOPHIX, UMEETCS P OOIIMX MPUHIIMIIOB OpraHU-

'Cwm., Hamnp. : Pymsunesa B. I'., Tyrunac A. B. UHCTUTYT HOTapHaibHON HESATENb-
HOCTH : TOHSTHE, CYIIHOCTh, coaepxanue // Mcropus rocynapcrsa u mpasa. 2009. Ne 6. C.
48; IlpaBooxpanutenbHbie opranbl Poccuiickoit deneparnuu : ydeOHUK A7 BY30B / TIOZ PE/I.
B. I1. boxbesa. 3 uza., nepepad. u non. M. : Cnapk, 1999. C. 331.

? ®omuH B. A.Hotapuar kak oguH U3 crmoco60B BHECYICOHOTO yperyaupoBaHus rpa-
XKITaHCKUX mpaBooTHomeHwit / Hotapuyce. 2013. Ne 2. C. 21.

* Cm. : Musunues E. H. Opranu3anoOHHO-TIPABOBbIE OCHOBBI HOTapuaTta B Poccuii-
ckoit denepanuu U 3apyOCKHBIX CTpaHaX (CpPaBH.-MIPABOBOE HCCIEM.) : IUC. ... KaHJI. IOPH]I.
Hayk. M., 2012. C. 12. URL: http://avtoreferat.seluk.ru (maTa o6pamenus: 03.06.2023).

* IMoskapckast FO. B. CoBpeMeHHBIE MOAXOBI K ONPEICICHHIO OHSTHS H CYIIHOCTH
WHCTUTYTAa HOTapuaTa B MpaBoOBbIX cucTemMax Poccum u ['epmanuu // Hotapuyc. 2013. Ne 7.
C. 39.
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3allMU U JEATEIbHOCTH CYJIOB M OpraHoB HoTapuaTa. Hampumep, kak HOTapuy-
Chbl, TAK U CYAbU PYKOBOICTBYIOTCS IIPU OCYILIECTBIECHUU CBOUX ITOJTHOMOYHIA
Koncturynueit PO u denepanbubiMu 3akoHamMu. Kpome Toro, oHu He3aBUCHUMBI
10 CaMOMYy CTaTycy cBoel ropuaudeckoil npodeccun. Cyabs U HOTApUYC JOJIK-
HbI ObITh OECTIPUCTPACTHBI B OTHOIIEHUH YYaCTHUKOB CYJIOIIPOU3BOACTBA JINOO
HOTapHaJIbHOTO MPOU3BOACTBA, I HUX B PABHOM CTEIIEHU JEHUCTBYIOT IpaBUIa
coOI0OeHUS SI3bIKA CYJONPON3BOACTBA JIMO0 HOTAPUATIBHOTO MPOU3BOICTBA; B-
TPEThUX, BaXKEH OOIIETOCYAaPCTBEHHBIA CTaTyC CyneOHONW M HOTapHUaIbHOMN
cucreMm. lIpoueccyanbHoe 3aKOHOIATENBCTBO NIPSMO OTHECEHO B COOTBETCTBHUM
co cT. 71 Koucturyunn P® k Benenuto Poccuiickoit @enepanuu, a HoTapuar,
cornacHo cT. 72 Konctutyuun PP, — x coBMecTHOMY BeneHuto Poccuiickoii
deneparuu u cyobekToB Poccuiickoit denepanuu. Bmecte ¢ Tem mpaBoBoe pe-
ryJaupoBaHue Ha (eaepallbHOM YPOBHE SIBJISIETCS NMPEUMYIIECTBEHHBIM U B HO-
tapuate. Takoil equHBIN MOIX0/ K TPABOBOMY PETYIUPOBAHUIO CYACOHON U HO-
TapUAIBHOM AECATEIIbHOCTU KPANHE BAXKEH, IOCKOJIbKY JIBE YKa3aHHBIE CHCTEMBI
SBJITIOTCSI IEMEHTUPYIOMMME (haKTOpaMu coxpaHeHus eauHcTBa Poccun u cy-
IIECTBOBAHHUS €IMHOIO IPABOBOIO MPOCTPAHCTBA, OOECHEUMBAIOIIETO OOLIUI
CTaHJAPT HOPUAWYECKOM 3aIUUTHI MPAB TPAXKIAH U opraHH3auHﬁ»1. B 10 *xe
Bpems B. B. fIpkoB oTMeuaeT: «...MexAy CyneOHONW UM HOTapUaJbHOU JesITelNb-
HOCTBIO UMEIOTCA CYIIECTBEHHbIC OTINYMs. Tak, cyeOHas AesITeIbHOCTh Mpe/l-
CTaBJISIET COOOM MO COACPKAHUIO MPABOCYANE, KOTOPOE MOKET OCYIIECTBISATHCS
TONbKO cyfaoM. CyneOHble (PYHKIIMM HOCAT MCKIIIOUUTENBHBIN XapakTep U Co-
rinacHo cT. 118 Konctutyuuu P® ocymiecTBisaoTcs Toiabko cynamu. [IpaBocy-
e ecTh (popma OCylIecTBICHUs CyAeOHON BIACTH, KOTOPasi BO B3AMMOCBSI3U C
3aKOHOJIaTEIbHON U MCIOMHUTENIbHON BJIACTbIO OOBEKTUBUPYET rOCYIapCTBEH-
Hy10 Biactb Poccuiickont @enepanuu. UTo Kacaercs AeATEIbBHOCTA HOTapUyca,
TO OHa SABJSAETCS NMPEAYINPEIUTENBHBIM MPABOCYAUEM B IIUPOKOM COLMAJIBHO-
TIPABOBOM KOHTEKCTE» .

Paznuyna creneHp 00s13aTENBHOCTH CYJIEOHBIX M HOTAapHAJIBHBIX AKTOB.
CyneOHble perieHus, TOCTAHOBIICHUS U ONIPECICHHS] UMEIOT 00s3aTeNIbHbBIN Xa-
pakTep, U UX NPUHYAUTENbHAs pealn3anus 00ecleuynBaeTcsi CUCTEMON HCIIOI-
HUTEJBHOIO MPOU3BOJICTBA. HOTapruanbHble akThl, 34 KpaHE PEIKUM HUCKIIFOYE-
HueM, ycTaHoBJeHHbIe D3 Ne 229 (HoTapuallbHO yIO0CTOBEPEHHBIC COTJIAIICHUS
00 ymiaTte aJlJiMEHTOB U UCTIOJTHUTEIbHbIE HA/IMKUCH ), UCTIOJIHUTEIIbHON CUJIBbI HE
MMEIOT, U NMPUHYJIUTh K UCHOJHEHUIO IPYTyI0 CTOPOHY HOTAapUaJbHOIO JIEUCT-
BUSI MOXKET TOJIbKO cya. CyneOHasi 1esaTebHOCTh MOJHOCThIO (PMHAHCUPYETCS
3a cueT rocyaapcrsa. HorapuanbHas 1eaTenbHOCTh (PUHAHCUPYETCS TOCy1apCT-
BOM TOJIBKO B YAaCTH JAEATEIBHOCTH TOCYJAaPCTBEHHBIX HOTapnycoB. UTo kacaer-

! SIpkos B. B. CoBpemenusiii HoTapuar Poccnn : BeIGOp BekTopa pasBuTis // Cy/bs.
2014. Ne 7. C. 9.
* Tam xe. C. 9.
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cs1 HEOIOIPKETHOIO HOTapuaTa, TO OH CTPOUTCS IO MPHUHLMITY caMO(HUHAHCUPO-
BAHMS ¥ OTCYTCTBHUS JOTALMH CO CTOPOHBI TOCYAApCTBa .

B cBoem uccienoanuu 0. B. Iloxkapckas 03Byd4MBaeT Cieayroliee oll-
pezneieHne TepMHUHA «HOTapuam»: «HoTtapuar — 310 cucTemMa OpraHu3aly HO-
TapUAJIbHON JIEATEIbHOCTH, CBSI3aHHON C COBEPIICHUEM M CBUIECTEIBCTBOBAHU-
€M aKTOB, 00ECIEUMBAIOLIUX MPABOBYIO 3aAIIMIEHHOCTb IPaXKAaH U JTOTOBOP-
HYI0 CBOGOIy Ha Tepputopun Poccuiickoit ®enepamum» . Horapuyc, mo ee
MHEHHIO, — 3TO «JIOJDKHOCTHOE JIMIIO, UMEIOIIee BhICIIEE IOpUINIecKoe 00paso-
BaHHE, NPOLIEAIIEEC CTAXUPOBKY IMPOJIOJKATEIBHOCTBIO HE MEHEE 3 JIET, He
umMmeroniee pakra NPUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH C MpEKpallleHu-
eM JieJia M0 He peadMIUTHUPYIOIUM OOCTOSITEICTBAM M YIIOJIHOMOUYEHHOE TOCy-
JApCTBOM IIPUAABATh COCTABIIIEMBIM UM JOKYMEHTAM FOPUINYECKYIO CUILY, PY-
KOBOJICTBYSICh B MPOLIECCE CBOEU NESITENBHOCTH NPAaBOBBIMUA U HPABCTBEHHBIMU
HOpMaMu»”.

Wrtak, MBI BUJUM HEOJHO3HAYHOCTH IIOJXOJOB M MHOYKECTBO MHEHHH,
CBA3aHHBIX C BOIIPOCOM ONIPEIEICHUS IMOHATUS HOTapuara, 4ro, B CBOIO OYe-
penb, CBUAETEIBCTBYET O HEOOXOAMMOCTH BBEIEHUS HAa 3aKOHOAATEIBHOM
ypoOBHE JepUHUIIMK 3TOro MoHATUA. Tak, B mpoekre denepalbHOro 3aKoHa
Ne 398234-6 «O HOTapuaTe ¥ HOTAPHAIBHON JIESATEIPHOCTH» ' HOTApHAIBHOI
JESITEIbHOCTBIO TIPU3HAETCA OKa3biBaeMasi Ha MPOQECCHOHATBHON OCHOBE JIH-
aMH, UMEIOUIMMH CTaTyC HOTapuyca, KBATU(PHUIMPOBAHHAs IOpUAMYECKas IO0-
MOIb, COCTOSIIAs B COBEPIICHUM HOTAPUAIBHBIX JACHCTBUM B NOPSAKE, yCTa-
HOBJICHHOM HacTosiuM (denepanbHbBIM 3aKOHOM, B KOHCYJIBTUPOBAHUHU IO BO-
IIpOCaM COBEPILUEHUSA HOTAPUAIBHBIX JACUCTBHUM, & TAKKE€ B COBEPLICHUU WHBIX
JIEUCTBUM B CIIydasix, IPEIYCMOTPEHHBIX 3aKOHOM.

[Ipoananu3upoBaB pa3inUyHblE MHEHUS 00 ONPENEICHUU NOHATHUSA HOTa-
puara B Poccuu, BeIIEINM CIIEAYIOIINE XapaKTEPUCTUKN HOTApUATa:

—3TO CUCTEMAa OPraHOB M YIOJHOMOYEHHBIX I'OCYyJAapCTBOM JIOJKHOCT-
HBIX JIMIL, BKJIFOYasi HOTAPUYCOB, HAJECJIEHHBIX IPAaBOM COBEPIIATh HOTapUaslb-
HbIC ICHCTBMUS;

— COBEpIIEHNE YKa3aHHBIMH OPraHAMHU M JOJUKHOCTHBIMH JIMIIAMHM HOTa-
PUAIBHBIX JEHCTBUM OCYLIECTBISECTCS B COOTBETCTBUM C 3aKOHOM M OT MMEHU
Poccuiickon denepanuu;

— LEJIbI0 CBEPILIECHUS HOTAPUAJIBHBIX JIEUCTBUI SIBIISECTCS 3alllUTa MpaB U
3aKOHHBIX MHTEPECOB I'PaXkAaH U IOPUINYECKUX JIMIl TOCPEACTBOM YIOCTOBEpE-
HUS1 0ECCIIOPHBIX IPaXIAHCKUX NPAB U IOPUAMUECKH 3HAYUMBIX (PaKTOB.

! SIpkos B. B. Ykas. cou. C. 10.

2 IToxapckas FO. B. CoBpemeHHbIE MOAXOAbI K ONPEACICHUIO MOHITUS U CYIHOCTH
MHCTUTYTa HOTapuaTa B MpaBoBbIX cuctemax Poccun u ['epmanum // Hotapuyc. 2013. Ne 7.
C. 49.

* Tam xe. C. 54.

pe) HOTapuare M HOTapHAJIbHOM JEATENbHOCTH : TpoekT DdenepaibHOro 3aKoHa
Ne 398234-6. loctyn u3 cupas.-nipaBoBoii cucteMbl «KoHcynbranTlInrocy.
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Ha ocHOBaHMM BBIIIEH3I0)KEHHOTO MOKHO 3aKJIIOYUTh, YTO HOTapuaT
uMmeeT ocoboe mMecto B mpaBoBoi cucteMe Poccuu. OcoOEHHOCTBIO 3TOrO TO-
JIOKEHUS SIBJSIETCSI TO, YTO HOTapUaT JEUCTBYET B IyOJIMYHO-IIPABOBOM cdepe, a
OCYILECTBIISIEMAsl UM 3allUTa IIPaB U 3aKOHHBIX MHTEPECOB I'PAXKIAH U OPUIU-
YeCcKuX JIMI OCHOBaHA Ha KpuTepuu O6ecciopHocTd. HoTapuaT okas3biBaeT 1opu-
JUYECKYIO0 TOMOILb 0 PAa3peUICHUIO PA3JIMYHBIX AeN B cepe Ipa)IaHCKOIro
000poTa Kak opraH, HaJeJeHHbIA MyOnnyHOM BiacThio. [Ipu 3TOM cBOM MOJHO-
MOYMS 10 OKA3aHMIO IOPUANYECKOM IOMOILIM OT MMEHHM I'OCYJapCTBa HOTapUaT
OCYLIECTBIISIET B PAMKAax OIPEACICHHBIX 3aKOHOJATEIBCTBOM IIPOLELYPHO-
MPOIIeCCYAThHBIX (hOPM.

2. Cy0beKTbI HOTAPUAJIbHOM AeSITeJIbHOCTH

B ctatee 1 OcHOB 0 HOTapuaTe 3aKpEIJIEHO, YTO HOTApUAJIbHbIE AEHCTBUS
B Poccuiickon denepannn UMEIOT MPaBO COBEPILIATH:

1) HOTapuychl, paboTarouue B TOCyAapCTBEHHOW HOTApUAIbHOW KOHTOPE
WJIA 3aHUMAFOIIHAECS YaCTHOW MTPAKTUKOM;

2) U1, 3aMellarollee BPEMEHHO OTCYTCTBYIOUIEIO HOTapuyca, 3aHU-
MAIOIIErOCd YaCTHOU MTPAKTUKOM;

3) riaaBa MECTHOW aMUHHUCTPALIMH MTOCEJIEHUS U CHEIUATIBLHO YIIOJTHOMO-
YEHHOE JI0JDKHOCTHOE JIMIIO MECTHOTO CAMOYIPABIICHUS ITOCEIICHUS,

4) rmaBa MECTHOW aJMUHUCTPALIMM MYHUIIUIAIBHOTO palioHA U CHEIH-
aJbHO YIIOJIJHOMOYEHHOE JIOJDKHOCTHOE JIMIIO MECTHOTO CAMOYITPABJIEHUSI MYHHU-
LIUNAJIBHOTO PaioOHa;

5) IOKHOCTHBIE JIMIAa KOHCYJIbCKUX yupexaeHui Poccuiickoit denepa-
1M, YIIOJJHOMOYEHHBIE HA COBEPIIECHUE ITUX neiicTBuit .

Ha cerogusamnauni nens B Poccuiickonn @enepannu CymecTByOT ABE Op-
raHU3alMOHHO-TIPABOBbIE (POPMBI JEATEIHLHOCTH HOTAPUYCOB: paboTa B rocy-
JIApCTBEHHBIX HOTAPHAIBHBIX KOHTOPAX U YaCTHAas MPAKTHKA.

Onpenenenrne KoHCTUTYHIHMOHHOTO cynia P® mosCHIET: «kHOTapHuycC, 3aHU-
MAFOIIUHCA YaCTHOM MPAKTHUKOM, MO CPaBHEHUIO C HOTAPUYCOM, pabOTaIOIIUM
0 TPYJOBOMY JIOTOBOPY B TOCYAAPCTBEHHBIX HOTapHAIBHBIX KOHTOpax, o0Jia-
naeT 6ojee MUPOKUM KPYroM TpaB, OOYCIOBIECHHBIX €ro MPaBOBBIM CTaTyCOM,
YTO MPEANoaraeT u OOJbUIYyI0 OTBETCTBEHHOCTh 32 HEI0OPOCOBECTHOE MCHOJI-
HEHUE BO3JIOKCHHBIX Ha HETO 00SI3aHHOCTEH M COBEpIIICHUE MTPaBOHAPYIIICHUH.
Peanusyst KOHCTUTYIIMOHHOE TIPABO HA BHIOOP pojia AesATeILHOCTH U TIpodeccun
(u. 1 ct. 37 Koncturynuu P®), kaxaplil rpaxaaHuH BIpaBe U30paTb B TOM
yucie GopMy IPaBOBOTO OMOCPEAOBAHMS TPYAOBOU NEATEILHOCTH, T. €., B Ya-
CTHOCTH, 3aKJIIOYUThH TPYIOBON JTOTOBOP JMOO MPHUOOPECTH CTATyC WHIWBHUIY-

' OcHoBbI 3aKoHONaTENBCTBA PoCCHiicKoi ®denepauyu 0 HOTapuare : yIB. BepXOBHBIM
Cynom Poccuiickort @enepartuu 11 despans 1993 r. Ne 4462-1 (pen. ot 24 urons 2023 1.).
Joctyn u3 cripas.-npaBoBoii cuctemsl «Koncynbrantllmocy.
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aJbHOTO MPEANPUHUMATENS UM HOTapUyCa, 3aHUMAIOIIETOCsl YACTHOM MPaKTH-
KOiD» .

Cratbs 13 OcHOB 0 HOTapuaTe ONPEIENAeT, YTO KaXAbli T'PAKIAHUH C
IIEIbI0 COBEPIICHHS] HOTAPUAIBHOTO JEUCTBHS BIIpaBe OOpPATUTHCSA K JIIOOOMY
HOTapUyCy Ha BCEW TEPPUTOPUU POCCUIMCKOTO rocyaapctna. Cienyer OTMETUT,
YTO CYIIECTBYIOT MCKJIIOYEHMS: CiIy4yau, KOTJla COBEPILEHHE HOTapHAIbHBIX
JNEUCTBUN JAOMYCTUMO TOJBKO OMpPEACICHHBIM HOTApUYCOM (B COOTBETCTBUU CO
cT. 40 OcHoB o0 HOoTapuare). CTOUT 3aMETUTh, YTO yKa3aHHbIN B cT. 40 OCHOB 0
HOTapuaTe NMEPEeUeHb CIy4aeB SIBISETCS OTKPBITHIM U MOKET JOIMOIHATHCS HOP-
MaTHUBHBIMU TIPABOBBIMH akTamu Poccuiickoit deneparuu u ee cyonekToB. Ha-
IpUMEp, B COOTBETCTBUHU CO CT. 84.8 DenepanbHoro 3akona Poccuiickoit dene-
pauun ot 26 nexadbps 1995 r. No 208-D3 «O06 akIMOHEPHBIX OOIIECTBAX) IS
COBEpUIECHUS] HOTAPUAIBHOTO JIEUCTBUSA MO NEpeAade ACHEKHBIX CyMM B JEMO-
3UT HOTApUyca 3a MPUHYAUTEIBHBINA BBIKYIT Y aKITMOHEPOB IEeHHBIX Oymar [10
(myOaMYHOTO OOIIECTBA) MOXKHO OOPATUTHCS JIUIIL K HOTAPUYCY M0 MECTY Ha-
xoxkaenus sroro 110°,

CornacHo TpeboBanusiM cT. 2 OCHOB O HOTapuare HOTapUycoM (JIMIIOM,
3aMENIAI0IIMM BPEMEHHO OTCYTCTBYIOIIETO HOTapuyca) MOXKET ObITh JIUIIO, SIB-
asronieecs: rpaxaaHuHoM Poccuiickoit denepanuu, crapuie 25 ner, UMeErolee
BBICIIICE IOPUANYECKOe 00pa3oBaHue, c/laBiiee KBATM(PUKAIIMOHHBIN YK3aMeH.

Cratbeii 6! OcHOB 0 HOTapuaTe orpejeneHa o0s3aTeabHoCTh Kojekca
npoecCHOHANBHOM THKM HOTapuycoB B Poccuiickoii Memepamuu’ (nanee —
Konekc). Ctout ynmomsiHyTh, 4TO JJaHHOE TPeOOBAaHUE HAIILJIO CBOE OTPAKECHUE U
B npoekte PenepanbHoro 3akoHa Ne 398234-6, B KOTOPOM COJIEPIKUTCS TAKKE
yTouHeHue: «B ciyuasx, npeaycMOTpEeHHbIX HacTosmmM DenepalibHbIM 3aKO0-
HOM, (eepanbHas HOTapUalbHAs TajaTa BIpaBe MPUHUMATh UHBIC 00s13aTeNhb-
HbIE JIJISI HOTApUYCOB U HOTapUaJbHBIX HanaT cyonekToB Poccuiickoit deaepa-
MU aKThl, COOTBETCTBYIOIIME HactosmeMy DenepaqbHOMY 3aKOHY U HUHBIM
HOPMATHBHBIM IIPaBOBEIM aKkTaM Poccuiickoii deyeparum» .

' 06 orkase B NPUHATUN K PACCMOTPEHMIO KaloObl IpakIaHKu AHTOHEHKO Onbru
AHaTOJILEBHBI HA HAPYIIEHNUE €€ KOHCTUTYIIMOHHBIX MPAaB MYHKTOM | 4acTu matou ctatbu 12
OcHoB 3akoHoparenscTBa Poccuiickoit @enepauyu o HoTtapuare : onpezeneHue Konerury-
uuonHoro Cyna Poccuiickoit @eneparuun ot 17 urona 2007 r. Ne 565-O-O. [octyn u3
cpas.-nipaBoBoi cucteMbl «KoHcynpTanTl Lirocy.

206 aKIIMOHEPHBIX oO0mIecTBax : ¢eaepanbHbIii 3akoH Poccuiickoit denepanuui OT
26 nexabps 1995 r. Ne 208-D3 (pen. ot 4 aBrycra 2023 r.). JlocTyn u3 cripaB.-npaBOBO CHC-
tembl «KoHcynbTanTllmocy.

3 Cwm. : Kozeke mpoheccHOHAIBHOM STHKH HOTapuycoB B Poccuiickoil deepamun
yTB. Muntoctom Poccum 19 saBaps 2016 1. (pen. ot 23 anpens 2019 r.). Jloctyn u3 cnpas.-
npaBoBoi cucteMsl «KoHcynpTanTl Lirocy.

o HOTapuaTre M HOTAPUAIIBHOW JEATEIbHOCTH : MPOEKT DenepanbHOro 3aKkoHa
Ne 398234-6. loctyn u3 cupas.-nipaBoBoii cucteMbl «KoHcynbranTlInrocy.
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[Ipodeccuonanbhas 3THKa HOoTapuyca TpakTyercs B Kojekce kak cucre-
Ma HOPM, ONPEIEISIIONINX €IUHbIe CTaHAAPTHI MPO(PECCHOHATBHOTO MOBEICHUS
HOTapHuyca, MoJAUYEepPKHEM: UMEHHO MOBEACHUE HOTapuyca B Ipo(dheCcCHOHATbHBIX
OTHOLIEHMX, BOBHUKAIOLIMX B IIPOLIECCE €r0 HOTAPUAIBHOU JEATEIBbHOCTU. B
Konekce onpeneneHbl BUAbl JUCHATLUIMHAPHBIX NPOCTYIIKOB U MEPBI TUCIIUILIH-
HapHOM OTBETCTBEHHOCTH HOTapHyca, 00beM MOJIHOMOYUIN OpraHOB HOTapHAaJIb-
HOU MajaThl [0 PACCMOTPEHHUIO JI€JI O JUCUUIUIMHAPHOW OTBETCTBEHHOCTH U T10-
PAIOK pacCMOTpEHUA 3TOW Kateropuu Aen. OOHUM W3 OUCHMUILUIMHAPHBIX MPO-
CTYIIKOB SIBJISIETCS 3aHATUE IPEANPUHUMATEIBLCKONM W APYroM OILIaunuBaeMOU
JESTENPHOCTBIO, 3a MCKJIIOUYEHUEM IMPENOAABATEIbCKOM, HAYYHOM WM WHOMU
TBOPUYECKOU JIESITETbHOCTH g

Heobxoaumo ymnomsiHyTh o pemennn Koncturymumonnoro Cyna PD, B
COOTBETCTBUH C KOTOPHIM HOTapHyC MOKET C/IaBaTh HAXOJIEecs B €ro coocT-
BEHHOCTH MMYIIIECTBO BHAEM HJIM KAaKUM-TMOO MHBIM CIIOCOOOM PacropsiKaThCs
CBOMMU T'Pa)KTaHCKO-IPABOBBIMU IIPaBaMHU B OTHOIIEHWU CBOETO HMMYIIECTBA,
IIPY 3TOM aKIICHTUPOBAB BHUMAHUE HA HEAONYCTUMOCTH MCIIOJIb30BAHUS HOTa-
PHYCOM CBOETO CTaTyca MPU PACTIOPSKEHNH TPaKJaHCKIMH TIPABaMK-.

[TomuepkHem, uto TpeboBanusi Kogekca pacnpocTpaHsioTcss HE TOJIBKO Ha
HOTapuyca, HO U Ha JIMLO, €ro 3aMeIIaroIIee.

Heobxoaumo 3ametuth, 4o OCHOBBI 3aKOHOAATENILCTBA O HOTApUATE OIl-
PENEISIOT JUIIb NOPSA0K 3aMEILIEHUsI BPEMEHHO OTCYTCTBYIOLIEIO HOTapUyca,
3aHUMAIOLIEr0Csl YaCTHOM NMPAKTUKOW, U HE PEIIaMEHTHUPYIOT MOPANOK 3amelie-
HUS HOTapuyca, pabOoTaroIero B TOCYAapCTBEHHOW HOTApHAIBHOW KOHTOPE.
H. B. CyukoBa nipujiep>XuBaeTcsi MHEHHS, YTO HE HY>KHO JIaHHYIO (DOpMYTUPOB-
Ky B OCHOBax 0 HOTapuaTe MOHMMAaTh OYKBaJIbHO Kak «3amper». B rocynapcrt-
BEHHOW HOTapUaJIbHOM KOHTOPE HOTApUYC, SIBISSICH paOOTHUKOM, BEAET CBOIO
JESTENBHOCTh B COOTBETCTBUM C TPYAOBBIM JOTOBOPOM, 3aKJIFOUAEMBIM MEKY
HUM U TEPPUTOPUAIIBHBIM opraHoM MuHiocta Poccun. COOTBETCTBEHHO, MOKHO
3aKJII0YUTh, YTO 3aMEIICHNE BPEMEHHO OTCYTCTBYIOLIEr0 HOTapuyca, paboTaro-
IIETO B TOCY/IapCTBEHHON HOTApUAIBHOU KOHTOPE, OYJET peryaupoBaThCs TPY-
JIOBBIM JIOTOBOPOM" .

I[Tomumo OcHOB 0 HoTapuare MHHUCTEPCTBOM IOCTULIMHM Poccuiickoii
Oenepaunu yrBepxkaeH [opsAIoK 3aMenieHrs BpEMEHHO OTCYTCTBYIOILLIETO HO-
Tapuyca, KOTOPbIA yCTaHABJIMBAET OCHOBAHUSA 3aMELICHUsS U ONPEACISIET MPO-

: Kypomankas E. I'. Koxgekc npodeccuonanbHoil 3Tuku HoTapuycoB B Poccuiickoit
®denepanuu : Bompock! npaBonpumenenus / Horapuanpasiii BectHuK. 2016. Ne 3. C. 32.

> 06 orkase B NPUHATUN K PACCMOTPEHHUIO KanoObl rpakaannHa OBYMHHUKOBA AH-
pes AJeKCaHAPOBUYA HA HAPYIICHHUE €r0 KOHCTUTYLIMOHHBIX ITPaB MOJIO0KEHUAMU CTaTed 6 n
23 OcHoB 3akoHogaTenscTBa Poceniickoir @enepanuu o Hotapuare : onpeaeneHue Koneru-
tyuuonHoro Cyna Poccuiickoit @enepanuu ot 2 utosst 2015 r. Ne 1523-0. Jloctyn U3 cripas.-
npaBoBoi cucteMsl «KoHcynpTanTlIirocy.

3 Cyuxosa H. B. Horapuar : y4eGHUK [T CPEIHEro IpOdecCHOHATBHOTO 00pa30BaHIsL.
2-e u3z., nepepad. u gom. M. : FOpaiir, 2019. C. 40.
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LHEeIyphl Mepenadyu MOJHOMOYHUM HOTapuyca JMIYy, €ro 3aMellaruieMy, mpe-
KPAIEHNS 3aMeIeHNs BPEMEHHO OTCYTCTBYIOIIEr0 HOTapHyca .

3aMenaTh YaCTHOMPAKTUKYIOIIETO HOTapUyca MOXKET JIUIO KaK COCTOSI-
niee, TaKk U HE COCTOSIIEE B IITATE 3aMENIAEMOr0 HOTapuyca. 3alpeliacTcs:
3aMeIlaTh HOTapUyCa BBIIICYKAa3aHHBIM JIMIIAM, B CIIy4ae €CJIU OHM 3aHUMArOT-
Cs CaMOCTOATEIBHON MPEANPUHUMATEIBLCKON WM UHOM JESITEIbHOCTHIO, IIPO-
TUBOpeualiei TpedboBanusiM cT. 6 OCHOB 0 HOTapuaTe; OJTHOBPEMEHHO HCIIOJI-
HATh OJIHUM JIMIIOM OOS3aHHOCTH JABYX WJIM HECKOJBKHX BPEMEHHO OTCYTCT-
BYIOIIUX HOTapuycoB. CieayeT OTMETUTh HECKOIBKO HI0aHCOB. [lomumo yka-
3aHHBIX JIUI] TIOJTHOMOYHUSIMH JJIsI UCTIOTHEHUS 00SI3aHHOCTE BPEMEHHO OTCYT-
CTBYIOIIIETO HOTApUYCa MOXKET ObITh HAJCNICH IPYroi HOTapuyc, paboTarOIIHiA
B TOM X€ HOTapuaiabHOM OKpyre. [Ipu 3TOM Apyroil HoTapuyc HagenIeTcs Ta-
KUMU TOJJHOMOYMSIMU JIMIIb NMPU OTCYTCTBUHU KaHIUIATYPHI JJIs 3aMEICHUS
BPEMEHHO OTCYTCTBYIOLIETO HOTApUyCa W3 BbILIENEPEUUCIEHHBIX Jull. K wuc-
MOJIHEHUIO 00s3aHHOCTEH BPEMEHHO OTCYTCTBYIOIIET0 HOTapUyca JOMyCKaeT-
cs He JIr000e U0, a JUIIb JIUIIO, Ybs KaHAUJATypa cOoriacOBaHa B MUCHMEH-
HOM (hopMe STHM HOTAPHYCOM”.

3aMellieHue HoTapuyca JOMYCKAeTCS TOJIBKO B MEPUOJ €ro BPEMEHHOIO
OTCYTCTBUS U MO yBaxkUTeIbHOU npuuuHe. [Ipu 3Tom OCHOBBI O HOTapUaTe HE
colepKaT NEPEYHsI OCHOBAHUN BPEMEHHOT'O OTCYTCTBHUS HOTapuyca, KOTOPBIE
MIPU3HAIOTCA HEYBAXKUTENBHBIMUA. Kpome TOro, 10 CUX MOp HET ACHOCTU O IO-
PAIKE BPEMEHHOI'O0 3aMEUIEHHMS HOTapuhyca IMPH BO3HUKHOBEHUHM HENPEIBU-
JIEHHBIX 00CTOSTEIBCTB.

Cratbu 1 u 37 OCHOB 0 HOTapuare 3aKperIsiioT, YTO B CIIy4ae OTCYTCT-
BUSI HOTapuyca B IOCEJIECHHWHU, COBEpIIaTh HOTApHaJIbHBIE ICUCTBUS BIpPAaBE
rJ1aBa MECTHOW aJIMUHUCTPAIMU TOCEJIICHUSI U CIEIUAIBHO YIOJIHOMOYEHHOE
JIOJKHOCTHOE JIMIIO MECTHOTO CaMOYIIPABJICHUS IMOCEJIEHUS, 4 B CIIy4ae OTCYT-
CTBUSI HOTapUyCa B HACEJIEHHOM IIYHKTE, PACIOJI0KEHHOM Ha MEXCEJIECHHOU
TEPPUTOPUHU, — TJIABA MECTHOM aJMHHUCTPALlMM MYHHIMNAILHOTO paloHa M
CIIEHUATBHO YIIOJJHOMOYEHHOE JIOJDKHOCTHOE JIMIO MECTHOTO CaMOYIPAaBJICHUS
MYHULHUNAIBHOTO panioHa.

B cootBeTctBUM co cT. 2 DenepanbHoro 3akoHa Pocculickoir denepa-
nuu oT 6 okTsiopst 2003 r. Ne 131-d3 «O6 o0umux mpuHIMNAX OpraHU3alUU
MECTHOT'0 camoytpasiieHus: B Poccuiickon denepanniny JOIKHOCTHBIM JIUIIOM
MIPU3HAETCSl BEIOOPHOE MO0 3aKIFOUUBIIEE KOHTPAKT (TPYAOBOM JOTOBOP) JIH-
110, HAJICJIEHHOE WCIIOJHUTEIbHO-PACIOPSIAUTEIBHBIMU TTOJTHOMOYHSIMHU 1O

"Cwm. : [Topsaok 3aMeleHrsi BpEMEHHO OTCYTCTBYIONIErO HOTapuyca : yTB. Pemienuem
npasneHus PenepanpHON HOTapHaabHOU nanatel oT 18 mas 2015 r., npukazom Munrocra Poc-
cuu oT 29 urond 2015 r. Ne 148. Joctymn u3 cipas.-npaBoBoi cucteMbl «KoHcynbrantl Limrocy.

2 Cwm. : TTopsiIOK 3aMelIIeH s BPEMEHHO OTCYTCTBYIOIIETO HOTAapHyca : YTB. Pelnenuem
npaBieHust OenepanbHON HOTapUaabHOM Manatel oT 18 Mas 2015 r., mpukazom Munrocta Poc-
cuu o1 29 urons 2015 1. Ne 148. Jloctyn u3 cnpas.-nipaBoBoii cuctemsl «KoHcynbranTI Iimrocy.
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PEIICHUI0 BOIPOCOB MECTHOT'O 3HAUYCHUA W (WJIM) MO OpraHU3alllK JIeSITeIbHO-
CTH OpraHa MECTHOTO CaMopraBHeHHHI. Crnenyer OTMETUTb, 4YTO JPYyroe
JIOJKHOCTHOE JIAI0, B OTJIMYKME OT IJIaB MECTHBIX aJIMUHUCTPALNI MTOCEIECHUS
U MYHHUIUIIAIBHOTO paiioHa, JOJDKHO OBITh CIEHAIbHO YIIOJHOMOYEHO Ha
OCYIIECTBIICHUE HOTapHUaIbHBIX AEHCTBUM. OCHOBBI O HOTApPUATE HA3BIBAIOT B
Ka4eCTBE TaKMX JIMI JOJKHOCTHOE JIMIIO B €IUHCTBEHHOM 4YHCJIC. AHAJOTHY-
HBIA acmekT coaepxkutcs U B 1. 1 Ykaza IIpesuaenta Poccuiickoit denepanuu
oT 29 nexabps 2008 r. Ne 1873 «O6 ucnonw3oBanuu ['ocyrapcTBeHHOTO Tepba
Poccuiickoit @enepanuu Ha revyarsx OpraHoB MECTHOTO CaMOYIIPABJICHUs I10-
CeHeHHﬁIIMyHHHHHaHBHBD(paﬁOHOB»%

IIpu 3ToM B m. 2 MHCTpyKIMU O MOPSIAKE COBEPIIECHUS HOTApHATBHBIX
JNIEMCTBUM TJ1aBaMU MECTHBIX aJIMUHUCTPALIMKA MOCEIEHUN M MYHUIUNAIBHBIX
pPaiiOHOB Pa3bACHEHO, YTO COBEPILICHUE HOTAPUAIIBHBIX ACHCTBUN MOXKET OBITh
BO3JIOKEHO HAa OJHOTO MW HECKOJBbKHUX JOJKHOCTHBIX JHI[ MECTHOI'O CaMo-
praBHeHHﬂg.I{aMIHpeHCTaBHHeTCﬂ,qTO,HaHHoe Pa3HOUYTEHUE MO KOJUYECTBY
cocTaBa JOJHKHOCTHBIX JIMI[ MECTHOTO CaMOYIIPaBJICHUS, HA KOTOPBIX MOMKET
BO3JIaraThCsl COBEPIIEHUE HOTApHUAIBHBIX JIEUCTBUM, CBUIETEILCTBYET O HEOO-
XOJAMMOCTH CKOPEUILEro YperyJupoBaHUs U YyTOUYHEHUs JaHHOrO Borpoca. B
HACTOSIIEE BPEMs JAHHBIM, HE YPEryJIMPOBAHHBIM 3aKOHOM BOIPOC, MOMKET
MPUBECTU K HAPYLICHUIO MPaB M 3aKOHHBIX MHTEPECOB TpaxkiaaH. [Ipu stom
CTOUT OTOBOPUTHLCS, YTO YKA3aHHBIMH BBIIIE€ IOJHOMOYMSMHU JIOJKHOCTHOE
JIMIO0 MECTHOTO CAMOYIPABJIEHHUS MOXKET HAACIATHCS TOJIBKO MPU MOCTOSHHOM
OTCYTCTBHHM HOTapHycCa B MOCEJIEHUHU UM HACEJICHHOM IIYHKTE, TaK KaK B CIy-
4yae BPEMEHHOIO OTCYTCTBHUSI HOTapuUycCa €ro IMOJHOMOYMS HCHOJHSAET JIUIO,
ero 3amerarouiee, B nopsjake ct. 20 OcHOB 0 HOTapuare.

B 10 € BpeMs, HeCMOTpS Ha TO, YTO JOJKHOCTHOE JIMIIO OPraHOB MECT-
HOIO CaMOYNPABJIEHUS HAJICJICHO B OIPEAEJIEHHBIX ClIydasiX IPaBOM COBEP-
aTh HOTapUAJIbHBIEC AEWCTBUS, HOTapUalbHasl ACATEIBHOCTD JJIsl HUX HE SB-
JSIeTCS OCHOBHBIM BHJIOM HX JieATelIbHOCTH. OHM HE MOJAMEHSIIOT cOO00OM HOTa-

puyca.

' 06 o6umx INPUHIUIIAX OpraHU3allM¥M MECTHOIO camoylpaBieHus B Poccuiickoin
Oenepannn : GeaepanbHbIi 3aKk0H Poccuiickoit @eneparuu ot 6 okTs0ps 2003 1. Ne 131-D3
(pen. ot 4 aBrycra 2023 r.). JlocTyn u3 crpas.-npaBoBoil cuctemsl «KoncynabTantllmocy.

06 ucnons3zoBanuu ['ocynapctBenHoro repdba Poccuiickoit denepanuu Ha mevyaTsIx
OpraHOB MECTHOI'O CaMOYIIPABJICHUs IOCEIECHUN U MYHULUIIAIBHBIX palloHOB : yka3 [Ipe3u-
nenta Poccuiickoit denepamnuu ot 29 aexadps 2008 r. Ne 1873. loctym u3 cripaB.-paBoOBOM
cuctembl «KoncynbranTllnrocy.

> 06 yTBEepKIeHUM MHCTPYKIIMHU O MOPSANKE COBEPIICHUS HOTAPUAIBHBIX JIEUCTBUM
JOJKHOCTHBIMHM JIMLIAMU MECTHOTO CaMOYIpaBJIeHUs : Ipuka3 MuHucrepersa roctuuu Poc-
cutickoir deneparuu ot 7 depans 2020 r. No 16. Jloctyn u3 crpaB.-PaBOBON CHUCTEMBI
«Koncynprantllirocy.
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Cornacno ®enepansHoMy 3akoHy Poccuiickoit denepanuu oT 5 urois
2010 . Ne 154-03 «Koncynscknii ycraB Poccniickoit ®deneparmny» ' mpasom
COBEpLIATh HOTApHWAJbHBIE JCUCTBUA 3a npeaenamu Poccuiickon ®enepauunu
HaJIeJIEHbl KOHCYJIBCKUE JOJDKHOCTHBIE JIMIA KOHCYJIBCKUX yupexaeHu dene-
palry U KOHCYJIBCKHUE JOJDKHOCTHBIE JIMIA KOHCYJIBCKUX OTAEIOB JUILIIOMATH-
yeckux npeactaButenbeTB Poccuiickoit denepanmu. Takum oOpa3oM, JTaHHBIM
benepanbHBIM 3aKOHOM OBLT PACHIMPEH KPYT KOHCYJIbCKUX JOJKHOCTHBIX JIUII,
COBEpLIAOIINX HOTAPUAJIbHBIE JCHCTBUS.

KoHcynbckoe JOMKHOCTHOE JIMIIO OTHECEHO K JOJKHOCTH (heaepabHON
rOCY/IapCTBEHHOW T'Pa’kJaHCKOM CiIy’KObI, KOTOPYIO MOKET 3aMellaTh TOJIbKO
rpaxaanuH Poccuiickoit denepannu. HazHauenue Ha TOJKHOCTD M OCBOOOXK-
JIEHHE OT JOJDKHOCTH KOHCYJIBCKHX JIOJDKHOCTHBIX JHI[ IIPOU3BOAUTCS MUHU-
CTEPCTBOM MHOCTPAHHBIX Aena Poccuiickoit denepannu.

HeoOxonumMo yrmomsiHyTh O elle OJHUX JOJDKHOCTHBIX JIMIaX, o0ajaro-
IIMX MIPAaBOM COBEPIIIATh HOTapUAJIbHBIE ACHCTBUA. B cooTBeTCTBUM C 1. 4 CT. 22
®enepanbHoro 3akoHa Poccuiickoit ®@enepannu ot 27 maga 1998 r. Ne 76-03
«O cTaTyce BOCHHOCIYXKAIINX»  KOMAHIUPhl BOMHCKUX YacTeil KaK JOJKHOCT-
HBIE JINIA OPTAHOB MCIOJIHUTEIBHOM BJIACTH BIPABE COBEpPLIATh HOTapHAJIbHBIC
JNEUCTBUS C y4aCTHEM BOCHHOCIYXXalIUX WU TPaKJIaH, NPHU3bIBAEMBIX (TOCTY-
NaloUINX) Ha BOCHHYIO CIIykO0y, 1 ujleHOB ux cemeil. [Ipu 3ToM ynomsiHyThIi 3a-
KOH HAJIEJIIET YKa3aHHBIX JIMI COBEpLIaTh HOTapUaJbHBIE JEUCTBUS TOJBKO B
ClIy4asix ¥ B TOpSZIKE, YCTaHOBJCHHBIX (pelepasbHBIMM 3aKOHAMU W HHBIMU
HOPMAaTUBHBIMH INpaBoBbIMU akTamu Poccuiickoit @enepanuu. H. B. CydkoBa
3ameyaeT: «OIHAaKO Ha HACTOAIIMA MOMEHT TaKMX HOPMAaTHUBHO-IIPABOBBIX aK-
TOB HE UMeeTcs. B CBA3M ¢ 3TUM NpaBO KOMAHAMPOB BOMHCKHUX YACTEM HA CO-
BEPILIECHUE HOTAPUAJIBHBIX JEHMCTBUM OCTAETCS MOKA TOJIBKO IIPOBO3IIAIEHHBIM,
HO He MOJICKAIIIM PeaIn3a[un» .

I'paxxmanckum 3akoHomaTenscTBOM Poccuiickonn dPenepanuu, MOMUMO
yKa3aHHBIX BBIIIE CYOBEKTOB HOTAPUAIbHBIX JACWCTBUMN, OIMpENEieH KpYT JIUI,
HAJICJIEHHBIX NIPaBOM YAOCTOBEPSTh JOKYMEHTBI, IPUPABHUBAEMbIE K HOTapH-
aJIbHO YJOCTOBEPEHHBIM JOKYMEHTaM. 3a MOJOOHBIM YIOCTOBEPEHHUEM JOKY-
MEHTOB TpakJlaHe 00pallaTcs B ClydasX, KOrJaa OTCYTCTBYET pa3yMHasl BO3-
MO>KHOCTb OOpAaTUTHCS 32 YIOCTOBEPEHUEM 3TUX JOKYMEHTOB B OOBIYHOM HOTa-
PHAIBHOM IOPSIKE.

! Koncynwcknii ycraB Poccutickoit ®denepanun : (enepanpHbii 3akoH Poccuiickoi
®enepanuu ot 5 uronst 2010 r. Ne 154-@3. Jloctyn u3 crpas.-nmpaBoBoil cucteMbl «KoHCyIb-
tanTlLimrocy.

20 CTaTyce BOGHHOCIYXaluX : QeaepaibHblii 3akoH Poccuiickoit denepanuu OT
27 mas 1998 1. Ne 76-d3 (mocnen. pex). Jloctyn u3 crpas.-mpaBoBoi cuctembl «KOHCYIb-
ta"TlImrocy.

3 Cyukosa H. B. Hotapuar : y4eGHHK Ul CPEIHEro IpodecCHOHAIBHOIO 06pa3oBa-
HUS. 2-€ u3., mepepad. u nom. M. : FOpaiit, 2019. C. 40.
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OTMeTHM, YTO YAOCTOBEPATH JOKYMEHTHI HaA3BAHHBIEC JIULIA MOTYT TOJBKO
B ClIy4asix, IPEAyCMOTPEHHBIX 3aKOHOM. /[a 1 He Bce rpa)aaHe MOTyT BOCITOJb-
30BaThCs YCIyraMy Ha3BaHHBIX JIMII, & TOJBKO T€, KOTOPHIE Ha3BaHbI B 3aKOHE, U
JIUIIb P BOBHUKHOBEHUHU ONPEIEICHHBIX 00CTOSTENBCTB.

Cornacno cr. 185.1 'K P® npaBoM yI0CTOBEpATH JOBEPEHHOCTH, NIPU-
paBHUBaeMbI€ K HOTAPUAIBHO YAOCTOBEPEHHBIM, HAJIEICHBI JIUIIA:

1) HaYaTBbHUK TOCTHTAJISA, CAHATOPHS M APYrOoro BOCHHO-JIEYEOHOTO Y-
PEXKICHUS, €ro 3aMECTUTEIb 10 MEAUIUHCKOW YacTH, CTAPIIMK WUIIA JEKYPHBIN
Bpauy TaKoro YYpEKJCHHS — JOBEPEHHOCTH BOCHHOCIYXAIIUX W APYTUX JIHII,
HaXOJSIINXCS HA U3JICYEHUH B 3TOM YUPEKIACHUU;

2) koMaHIMp (HAYaJdbHUK) BOMHCKOM YaCTH, COCIUHEHUS, YUPEKICHUS U
BOEHHO-Y4Y€OHOIr0 3aBEJICHUSI — JIOBEPEHHOCTH BOEHHOCIYXKAILUX, & B MYHKTaX
JUCJIOKAIIMM BOMHCKUX YacTei, COCIMHEHUN, YUPEKIECHUN U BOCHHO-YUEOHBIX
3aBEICHU, IJIe¢ HET HOTAPUAJIbHBIX KOHTOP M JIPYTUX OPraHOB, COBEPLIAIOLIUX
HOTapUalibHbIE JIEUCTBUS, TAKXKE JOBEPEHHOCTH PAOOTHUKOB, YWIEHOB UX CEMEU
Y YICHOB CEMEW BOCHHOCITYKAIIINX;

3) HaYaJIbHUK COOTBETCTBYIOUIETO MECTA JUIIEHUS CBOOOABI — JIOBEPEH-
HOCTH JIML, HAXOJAUIMXCSI B MECTAX JTUIIEHUSI CBOOO/IBI;

4) amMUHUCTpAIUsl YUPEKJACHHUS COLMATBLHOM 3alUThl HACEICHHUS WU
PYKOBOJHUTEND (€r0 3aMECTUTENh) COOTBETCTBYIOIIETO OpraHa COLMAJIBHOM 3a-
IIMTHl HACEJIEHUsl — JOBEPEHHOCTU COBEPLICHHOJETHHUX JEECIOCOOHBIX TI'paXK-
JIaH, HaXOJSIINXCS B ’TOM YUPEKICHUU.

Hawm npencraBnsiercs, 4TO 3TH HOPMbI FOPUAUKO-TEXHUYECKOTO XapaKTepa
chOpMyIMPOBAHbBI JTIOCTATOUYHO YETKO. [ J1aBHOE, KA bl pa3 oOpamiarh BHUMa-
HUE Ha TO, KTO U3 JOJDKHOCTHBIX JIMI U MIPU KaKUX YCIOBHSIX MOXKET yIOCTOBE-
pATh JOBEpEeHHOCTU. [IpupaBHUBAIOTCS JIM K HOTAPUAIBHO YAOCTOBEPEHHBIM
JIOBEPEHHOCTH, YJIOCTOBEPEHHBIE HAYAIILHUKOM CIIEJCTBEHHBIX H30JSTOPOB U
M30JIATOPOB BPEMEHHOTO cojiepkaHus? [I0CKOIbKY ClIeICTBEHHBINH U30JISITOP U
U30JISITOP BPEMEHHOTO CO/ICPKAHUS HE SBJISIIOTCS MECTaMHM JIMIIEHUs CBOOOIPI,
a JUIIb MECTaMU BPEMEHHOTO COJIEPKaHUS IO CTPake M0103pEBAEMBIX U 00-
BHUHSIEMBIX B COBEpPLICHWU NPECTYIUIEHUH, TO JOBEPEHHOCTH, B CHJIY 3aKOHA
TpeOytomre 00s13aTebHON HOTapHalbHON (HOpMBI, HAYAIbHUKAMU Ha3BaHHBIX
yUpexJACHUN yJIOCTOBEpEeHbl OBbITh HE MOrYT. [IpeacTaBisieTcsi, 4To B ciyyae,
KOI'/Ia TpaXJIaHWH, YK€ MPUTOBOPEHHBIA CYJOM K JIMIIEHUIO CBOOOJIbI, B CHUITY
KaKUX-JIMOO 0OCTOSITENHCTB OTOBIBAET HAKA3aHUE HE B KOJIOHUU, a B CJIEICTBEH-
HOM H30JIITOPE, TO CIAEACTBEHHBIN U30JSATOP SABIAECTCS IS TPAXKIAHUHA MECTOM
JUIIeHUs] CBOOOBI U BBINIEYKAa3aHHOE JIUIO BIPABE YAOCTOBEPUTH OT €ro uMe-
HU JIOBEPEHHOCTh, KOTOpas OyJIeT NpHpPaBHUBATHCA K HOTapHalbHOW. OmHaKo
COBEPIICHHO OYEBHUIHO, YTO YKa3aHHOE OOCTOSATEIHCTBO HEOOXOAUMO OTPA3UThH
B TEKCTE IOBEPEHHOCTH.

Cormacao ct. 1127 u 1128 I'K P® 3aBemanus, npupaBHUBAaEMbIE K HOTa-
pHANBHO YI0CTOBEPEHHBIM 3aBELIAHUSM, BIIPABE yI0CTOBEPSTH!
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1) rmaBHBIE Bpayu, UX 3aMECTUTENIM MO0 MEIUIIMHCKON YacTh WIH JIeXKYyp-
Hble Bpauu OOJBHUIL, TOCMIUTAJICH U APYTUX CAHUTAPHO-JICUEOHBIX YUPEKIACHUH,
a TaK)K€ HAYAJIbHUKU TOCHUTAJIEH — 3aBEIIAHUS TPAXKIAaH, HAXOASIIUXCS HaA W3-
JICYEHUH B ITUX OOJIBHUIAX, TOCIUTANSAX U IPYTUX CAHUTAPHO-JICYEOHBIX yUpe-
KIICHUSX;

2) IUPEeKTOpa WK TJIABHbIE Bpauu JAOMOB JJISI IPECTAPENbIX U WHBAJIU-
JIOB — 3aBEIIaHUs I'PAXK/IAH, IPOKUBAIOIINX B 3TUX JIOMaX;

3) kanuTaHbl CyJOB, MaBamux moj ['ocymapcTBeHHbIM (iiarom Poc-
cuiickor denepannu, — 3aBeIaHNs TPaXIaH, HAXOIAIIMXCS BO BPEMsI IIJIaBaHUS
Ha TAKHUX CYyJIaX;

4) HavaJTbHUKUA Pa3BEJOYHBIX, APKTUUYECKUX WIH APYTHX MOJOOHBIX DKC-
NEIULINNA — 3aBEILAHUs TPAXIaH, HAXOASIINXCS B 3TUX SKCIIECIULINAX;

5) KOMaHUpPbl BOMHCKUX YacTed — 3aBellaHusi BOECHHOCHYKalllMX, a B
MyHKTaX JUCJIOKAallMM BOMHCKHUX YaCTEH, II€ HET HOTAPUYCOB, TAKKE 3aBElla-
HUsA, pabOTaIOIIMX B ATUX YaCTAX TPAKIAHCKHUX JIUI, YICHOB C€Mel BOEHHO-
CITyKalllHX;

6) HaYaJIbLHUKWA MECT JIUIICHHUSI CBOOOJIBI — 3aBEIIaHUs Tpa)KJaaH, HaXxoIsl-
IIUXCSl B MECTaX JIUIICHUS] CBOOOIBI;

7) cayxamuii 0aHKa WM WHOTO KPEAUTHOTO YUPEKIACHHS, WMEIOIIHIM
[PaBO NPUHHUMATh K HCHOJHEHUI) PACHOPSDKEHUS] KIMEHTA B OTHOLUICHHU
CPEACTB Ha €r0 CUETE, — 3aBEIIATEILHOE PACTOPSIKECHUE IPaXKJAHUHA [TPABAMHU
Ha €ro JCHEKHBIC CPEICTBA B 3TOM OaHKE UM MHOM KPEIUTHOM YUPEKICHHUH.

BeiBoabI IO TeMe:

Horapuar — 3T0 MHCTUTYT, KOTOPBIA 3aHUMAETCA yIAOCTOBEPEHUEM CHE-
JIOK Y MIPUJAHUEM HOPUINYECKON CHIIBI PA3JIUYHBIM JOKYMEHTAM.

Horapuar B Poccuiickoit deaepariuu npusBaH o0ecreunBaTh, B COOTBET-
ctBuM ¢ Koncruryuuein P®, 3amury npaB M 3aKOHHBIX MHTEPECOB Pa)xJaH U
FOPUIMYECKUX JIUI] ITyTEM COBEPUIEHUS HOTAPUYCAMH IPELYCMOTPEHHBIX 3aKO-
HOJIATEJIbHBIMUA aKTAMU HOTApPUAJIbHBIX NEHUCTBUM OT UMeHU Pocculickoin Dene-
panuu.

JleATeNbHOCTh HOTapHaTa periaMeHTUpYoT «OCHOBBI 3aKOHOJATEIbCTBA
Poccuiickoii denepanuun 0 HoTapuare», yTBepxkAeHHble BepxoBHbiM Cynom
Poccuiickoit ®@enepanun 11 ¢espans 1993 r. Ne 4462-1 (pen. ot 24 wurons
2023 r.).

TpebGoBanus, npeabsABIsSEMbIe K HOTAPUYCY, 3aKpETUICHBI B CT. 2 OCHOB 0
HoTapuare. Hotapuycom moxker ObITh TpaxaanuH Poccuiickoit denepanuu B
BO3pacTe OT 25 10 75 JeT, UMEIOIIUNA BBICIIEE HOPUINYECKOE 0O0pa30BaHHE U
CTaX palOoThI MO IOPUINYECKON CIEIUATBLHOCTH HE MEHEe MSTH JIET U CIABIINMA
KBaJIU(DUKAIIMOHHBINA SK3aMEH.

Cornacno OcHoBam 0 HoTapuare B Poccuiickoit denepannu cynecTByeT
JIBa BUJa HOTapuaTa — rOCyJapCTBEHHBIN M YacTHbIM. [Ipu coBepiieHun HOTa-
pUATIBHBIX JIEUCTBUNA HOTApUYyChl 00JIAIaI0T paBHBIMU MTPaBaMU M HECYT OJMHA-
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KoBbIe 00s13aHHOCTU (cT. 2 OcHOB 0 HOoTapuatre). OpopMileHHbBIE HOTapUYyCaAMU
JIOKYMEHTBI UMEIOT OJJMHAKOBYIO FOPUINYECKYIO CHUITY.

Horapuyc, 3anumaronuiics 4aCTHOM MPAKTUKOM, HECET MOJHYI0 UMYIIE-
CTBEHHYIO OTBETCTBEHHOCTH 3a Bp€[l, IPUYMHEHHBIN MO €ro BUHE B pe3yibTaTe
COBEpIIEHUS] HOTAPUAJIBHOTO JCHCTBUS C HapyIIEHHEM 3aKOHA U HEIpaBOMEp-
HBIM OTKAa30M B COBEPIIICHUU HOTAPUAIBHOTO JIEUCTBUS, a TAKKE Pa3rialleHUEM
CBEJEHUN O COBEPUICHHBIX HOTAPUAIBHBIX IEUCTBUSX.

3a Bpen, NpUYMHEHHBIN aecTBusMu (Oe3aeiicTBueM) HoTapuyca, pado-
TalOIIEr0 B TOCYAapPCTBEHHOW HOTAPUAIBHOW KOHTOPE, OTBETCTBEHHOCTh HECET
rocyAapcTBo.

Bonpocsl 1J1s1 CAMOKOHTPOJISA:
. PackpoiiTe noHsATHE U CYITHOCTh HOTapHaTa.
. [lepeuncnure cyObEKTOB HOTAPUATILHON JIEATEIIBHOCTH.
. [lepeunciure mpaBa U 00A3aHHOCTH HOTapHUycCa.
. B uem cyTbh cTpaxoBaHus AEATEIBHOCTH YaCTHOIO HOTapuyca?
. [lepeuncnure HOTapuaIbHbBIE AENCTBHS, COBEPIIAEMBIE HOTAPUYCAMM.
. Ilepeunciure caenku, yJOCTOBEPSIEMbIE B HOTAPUAILHOM MOPSIKE.
. HazoBuTE 0COOEHHOCTH y10CTOBEPEHUS 3aBELIaHUI.
. YKaXuTe NOpsA0K OXpaHbl HACIEACTBEHHOIO UMYILIECTBA.
. PackpoitiTe mopsiiOK CBHUIETEIBCTBOBAHUS BEPHOCTH KOIIMKA JTOKYMEH-

O 001N D =~ Wi =

TOB.

10. Ykaxure IMpOoLCCCYaJIbHBIC 0COOCHHOCTH Inopsaaka yaoCTOBCPCHUA
(baKTa HaxXOXXACHUS I'pa’KJlaHHa B )KUBbIX.
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JIEKIIUA Ne 19. APBUTPAXK
(PASPEHIEHHUE I'PA’KJTAHCKHX CIIOPOB
TPETEUCKUMHU CYJAMMN)

1. ITonsiTHE U MOPSAIOK 00Pa30BaHMs TPETEHCKOr0 cyaa

ITorcku 3((PEeKTUBHBIX MEXAaHHU3MOB aIbTEPHATHBHBIX (POPM YPETyIHPO-
BAaHUA CIOPOB, MO3BOJSAIONUIUX YCKOPUTH M YIIPOCTUTh UX pa3pellICHUE, a TaKXKe
pa3rpy3uTh TOCYJIAPCTBEHHBIE CY/IbI, BEIUCh POCCUMCKUMU IOPUCTAMHU HA IMPO-
TSOKEHUM TIOYTH JIByX BEKOB. 3alllMTa MPaB U 3aKOHHBIX MHTEPECOB TPAXKIAH U
opraHm3anuii Bo3aMoxHa B paznuyHbix Gopmax. Crates 11 'K PO cpenu opra-
HOB, OCYIIECTBIISIONINX CyACOHYIO 3aIUTy TPakIaHCKUX TpaB, Ha3bIBACT Tpe-
TEUCKHUN cyzll.

Koncturyuuonnsii Cyn P® B IlocranoBnenum ot 26 mas 2011 r.
No 10-I1, moCBAIIEHHOM TPETEHUCKUM CyJlaM, €lle pa3 MOATBEPAMII, YTO, FapaH-
TUPYS TOCYJApPCTBEHHYIO, B TOM YHCJIe CylIeOHYI0, 3aIlUTy MpaB U cBOOO rpa-
)knannHa, Konctutynuss PO oqHOBPEMEHHO 3aKpeILISICT MPaBO KaXKIO0TO 3allly-
aTh CBOM IpaBa M CBOOOIBI BCEMHU CIOCOOAMH, HE 3alPEIICHHBIMU 3aKOHOM
(4. 2 cr. 45). K ynciay Ttakux — oOmenprU3HAHHBIX B COBPEMEHHOM ITPAaBOBOM
o0111ecTBE — CIOCOOOB pa3pelieHus Irpa)xaaHCKO-IIPABOBBIX CIIOPOB, MPOHUCTE-
KalolIUX U3 CBOOOIBI JOTOBOPA, KOTOPOH HapsiAy C aBTOHOMHEHN BOJIM yYaCTHH-
KOB TMPEANPUHUMATEILCKOM M MHOW YIKOHOMUYECKOU JeATeTbHOCTU 00YCIOBIH-
BAaIOTCS JMCIO3UTHBHBIC Hayajga TPaXxIaHCKO-TIPABOBBIX U T'Pa)XKJaHCKO-
IIPOIICCCYANbHBIX OTHOIICHUN, OTHOCUTCS OOpallieHrue B TPETCUCKUN CyJ — Me-
XKIYHAPOJTHBIA KOMMEPUYECKUN apOUTpax I BHYTPEHHUN TPETEUCKUI cyzlz.

o 1 cenTs6ps 2016 r. paccMOTpeHHE CIIOPOB B TPETEUCKHX Cyaax per-
nameHTupoBaioch denepanbHbiM 3akoHOM OT 24 urons 2002 r. Ne 102-®3
«O Tpereiickux cynax B Poccuiickoit ®ez:epaunn»3.

C 1 cents6ps 2016 r. Bcrymm B crury denepanbHblid 3aK0H OT 29 nekad-
pst 2015 1. No 382-D3 «O06 apbutpaxe (TpeTeiickom pazouparenbcTe) B Poc-
cuiickoit Genepanum»* (nanee — 3aKoH 06 apOuTpaKe).

: TpeymnukoB M. K. I'paxxnanckuii npomecc : yuyeOHUK. 5-e u3[., mepepad. u Aom.
M. : Craryr, 2014. C. 928.

*Tlo JIeNly O TPOBEPKE KOHCTUTYLMOHHOCTH IOJIOKeHUH nmyHkTa 1 ctarbu 11 I'pax-
naHckoro konekca Poccuiickoir @enepanuu, nmyHkTa 2 ctatbu 1 degepanbHOro 3aKoHa
«O Tperelickux cynax B Poccuiickoit @enepanumn», crateu 28 denepanbHoro 3akoHa «O ro-
CyIapCTBEHHOW PETUCTPALMU MPAB HA HEABMKUMOE UMYIIECTBO U CAEIOK C HUM», IyHKTa |
ctatei 33 u crathu 51 denepanbHOro 3akoHa «O0 UMOTEKE (3aJI0Te HEIBUKUMOCTH )» B CBSI-
3u ¢ 3anpocoMm Bricmero Apoutpaknoro Cyma Poccutickoit denepanumy» : MoCTaHOBICHUE
Koncrutynnonnoro Cyna Poccuiickoit ®enepaunn ot 26 mas 2011 r. Ne 10-I1. Jocryn u3
cripaB.-1paBoBoil cucrtemsbl «KoHcynbranTllmocy.

0 Tpeteickux cynax B Poccuiickoit deneparuu : dhenepaibHbIA 3aKOH OT 24 HIOJIS
2002 1. Ne 102-®3. loctyn u3 cnpas.-npaBoBoi cuctembl «KoncymnbrantlLirocy.

* 06 apburpaxe (Tpereiickom paszbupatenbctse) B Poccuiickoit ®exepamun : (ee-
panbHBIN 3aKk0oH OT 29 mekabpst 2015 1. Ne 382-®3 (mocmen. pen.). octym u3 cmpas.-
npaBoBoi cucteMsl «KoHcynpTanTlLirocy.
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Cy1niecTBEHHBIM HOBIIECTBOM 3akoHa 00 apOuTpake SBISETCS TO, YTO
MOCTOSIHHO JIEUCTBYIOIIME apOUTpaKHbIE YUPEKIEHUS Tenepb MOTYT CO3/a-
BATHCS TOJIBKO TP HEKOMMEPUECKUX OPraHU3alHsIX.

IToCTOSIHHO NEWCTBYIOIIME TPETEHCKUE CYAbl MEHSIOT HAa3BaHUE Ha «IIO-
CTOSIHHO JIEHCTBYIOIIEE apOUTPAKHOE YUPEXKIEHHUE», KOTOPbIEe, B COOTBETCTBUU
¢ moAMyHKTOM 9 cT. 2 3akoHa 00 apOuTpake, MOJDKHBI SBISATHCS TMOApa3aese-
HUSIMU HEKOMMEPUYECKUX OPTraHU3allMil, BHIMOJHAIONIMMY HA MOCTOSHHOW OCHO-
Be (DYHKITMH MO aIMUHUCTPUPOBAHUIO apOUTpaxKa.

B cootBercTBuM ¢ mojr. 3 cT. 2 3akoHa 00 apOUTpaxe aIMHHUCTPUPOBA-
HUE apOuTpaka — ATO BBITIOJIHCHHE MOCTOSIHHO JEHCTBYIONUM apOUTPaKHBIM
yupexaeHueM (QpyHKIMHA MO OpraHU3allMOHHOMY OOECTeueHUIo apOuTpaxa, B
TOM 4HCJIe IO 00ECIIEUeHHIO MPOLEayp BbIOOpa, Ha3HAYEHUs] WM OTBOJA ap-
OUTPOB, BEACHUIO JEIONPOU3BOJCTBA, OpraHU3alMu cOOpa U paclpeiesieHUs
apOUTpaXHBIX COOPOB, 33 MCKIIIOUEHHEM HEMOCPEACTBEHHO (YHKUUN TpeTei-
CKOT0 CyJia 10 Pa3pelICHHIO CIIopa.

B cootBerctBum ¢ m. 1 cT. 44 3akoHa 00 apOuTpake MOCTOSIHHO JEHCT-
BYyIOIIEE ApOUTPAXKHOE YUPEKICHHE BIIPaBEe OCYIIECTBISITH CBOIO JEATEIBLHOCTD
IIPU YCJIOBUM MOJYYECHUS] HEKOMMEPYECKOW OpraHu3aluei, npyu KOTOPOH OHO
CO3/1aHO, TIPaBa Ha OCYILECTBICHHE (YHKIMI MOCTOSHHO EHCTBYIOILEro ap-
OUTPaXHOTO YUPEKIEHUS, TIpeaocTaBisieMoro aktoM [IpaBurtenscTBa Poccuii-
ckon denepanuu.

[Tpu sToM MexayHapoaHbIE KOMMEPUYECKU apOuTpaKHbIi cya u Mop-
CKasi apOWTpakHasi KOMHUCCHUSI MpU TOproBO-MpOMBINIIEHHON Tanate Poccuii-
ckoit deneparuu OCyMECTBISAIOT (PYHKITUU TTOCTOSTHHO JEHCTBYIOIIETO apOuT-
pPaXHOr0 yupexaeHusi 0e3 HeoOXOaUMOCTH TpeaocTaBieHus [IpaBuTeabcTBOM
Poccuiickoii denepannu mpaBa Ha OCYIIECTBICHUE (PYHKIIUM OCTOSIHHO JCHCT-
BYIOIIETO apOUTPAKHOTO YUPEXKICHHUS.

Tpereiickoe pa30upaTesbCTBO HAYMHAETCS C MOAA4YM 3aMHTEPECOBAHHON
CTOPOHOM B COOTBETCTBYIOIIMN TPETEUCKHUI CyJl UCKOBOro 3asBieHMs. Kakux-
I1M00 MHBIX OCHOBAHMM Ji1 BO30YXKIEHUSI TPETEHCKOrO CYJONMPOU3BOJICTBA 3a-
KOHOJIaTEJIEM HE IMPENyCMaTPUBAECTCS M HE CYIIECTBYET. B TpeTeiickoMm cyno-
MPOU3BOJICTBE MOXET Y4aCTBOBATH TOT K€ COCTAaB JIUII, UYTO U B apOUTPaKHOM
WU TPaXXIAaHCKOM Mpoliecce (CTOPOHBI U TPEThU JIMIIA), 32 UCKIIOUYEHUEM 3asi-
BUTEJICH M WHBIX 3aWHTEPECOBAHHBIX JIMI] B JeJiax 00 yCTaHOBJIEHWU (DAKTOB,
MMEIOIINX IOPUINYECKOE 3HAUEHNE, TAK KAK PA3PEIICHUIO TPETEUCKUMU CYJaMHU
MOJJIEAKAT TOJBKO CIIOPBI, BBITEKAIOIIUE U3 TPAXKIAHCKUX TPABOOTHOLICHUMN.

Ilo coryameHnnio CTOPOH MOABEIOMCTBEHHBIN Cyay CIIOP, BOSHUKIIUN U3
IPAKIAaHCKO-NIPABOBBIX OTHOULIEHWM, 10 NPHUHATUSA CYyJIOM IE€PBOM WHCTaHLIMU
Cyl1Ie0HOTO MOCTAHOBJIEHUS, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHHUE I'PAXKIaH-
CKOI'O JieJla MO CYILECTBY, MOKET ObITh MepefaH CTOPOHAMU Ha pacCMOTPEHHE
TPETENCKOTO Cy1a, eciau uHoe He npeaycMoTpeHo (4. 3 cT. 3 T'TIK P®). Vka3za-
HUE Ha CIIOPBI TOJBKO U3 TPAXKJAHCKUX MMPABOOTHOIIEHU O3HAYAET, YTO MOIBE-
JIOMCTBEHHBIE CyNly Ji€Ja, BOZHUKAIOIIUE U3 aJJMUHUCTPATUBHBIX U MHBIX MyO-
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JMYHBIX TPABOOTHOIICHHH, JieJla 0cO00r0 MPOU3BOICTBA B TPETEHCKOM MOPSIIKE
BOOOIIIE PACCMOTPEHUIO HE MOJIEHKAT.

Hena 00 ycraHoBiieHMH (AaKTOB, UMEIOIIUX IOPUIMYECKOE 3HAUCHUE, HE
MOT'YT paccMaTpHUBATHCS TPETEUCKUM CylOM. B mpOoTHBHOM ciiydae 3TO MPOTH-
BOpEUMIIO ObI TPUPOE TPETEUCKOTO CYy/1a, TOCKOJIbKY MPU PACCMOTPEHUH TaKUX
nen dbenepanbHBIA cya (apOUTPaKHBIM CYJl HIIH CYyJ OOIIel FOPUCAUKIINHN) BbI-
MOJTHSIET MyOJIMYHO-TIPABOBYIO (DYHKITHIO, OCYIIECTBIISASI OT UMEHH TOCYIapCTBa
npusHaHue (MoATBEpKaeHUE) (PaKTOB.

Cormacao 3akoHy 00 apOuTpake TPETEHCKHE CyAbl CO3MAIOTCS TP HE-
KoMMepueckux opranuzanusx (nanee — HKO), nonyunBmmx mpaBo Ha ocylle-
CTBJIEHHE (YHKIUI MOCTOSHHO JEHCTBYIOIIUX apOUTPAKHBIX YUPEKIECHUH, KO-
TOpPbIE BBINOJHAIOT (PYHKIUMU MO OPraHU3aIMOHHOMY OOECIEUEHHUIO, BEICHUIO
JIEeJIONPOU3BOJICTBA, OpraHu3allii cOopa M pacrpeenaeHus apoOuTpakHbIX cO0-
POB, T. €. OCYIIECTBIISIOT aIMUHUCTPUPOBAHUE apOUTpaKa.

B cootBerctBum ¢ 4. 4 u 16 ct1. 44 3akona 06 apobutpaxe IIpaBuTenbcTBO
Poccuiickoit @enepaunu uznano Ilocranonenue ot 25 utoHg 2016 r. Ne 577
«O0 ytBepxkaeHuun IlpaBui nmpenocTaBieHusl MpaBa Ha OCYIIECTBICHUE (PYyHK-
WA TOCTOSHHO JIEUCTBYIOLIETO apOUTpaKHOTO yupexxiaeHus u IlonoxxeHus o
JETOHUPOBAHUM TPABHII MOCTOSHHO JCUCTBYIOMIETO apOUTPAKHOTO YUPEXKIIe-
Hus»' (nanee — I[ocranosierue Ne 577).

ApOuTpa)kHOE YUPEKIECHUE CO3/aCTCS MyTeM HW3aHHs PaCHIOPSKCHUS
[IpaButenbctBa Poccuiickoit denepanr Ha OCHOBaHMM pa3pabOTaHHOrO Mu-
HUCTEPCTBOM roctunmu Poccuiickoit denepanuu MpoeKTa U B COOTBETCTBUU C
pexomennarueit CoBera o COBEPIICHCTBOBAHUIO TPETEHCKOTO pa30oMpaTenbCT-
Ba. [IpaBuiia MOCTOSIHHO JEHCTBYIOLIETO apOUTPAKHOTO YUPEXKICHUS TOAIEKAT
00s13aTeIbHOMY JeNOHUpOBaHUI0 B MuHucTepcTBe roctuiiun Poccuiickoit de-
nepauuu B coorBeTcTBuu ¢ [loctanoBinenuem Ne 577,

3akoH 00 apOUTpa)ke yCTaHaBIMUBAET CIAEAYIOIINE TPEOOBAHUS IS TIOTY-
YeHUs IIpaBa Ha OCYUIECTBIICHHE AEATEIIbHOCTH B Kauy€CTBE MOCTOSHHO ACHCT-
BYIOILETO apOUTPAKHOTO YUPEKICHHUS:

— COOTBETCTBHUE MPABUJI TOCTOSHHO JIEUCTBYIOIIETO apOUTPAKHOIO yupe-
KIeHHS TpeOOBaHMSIM 3aKOHA,

— HaJIM4KUe PEKOMEHJIOBAHHOTO CITUCKAa apOUTPOB, COOTBETCTBYIOIIETO 3a-
KOHY;

— IOCTOBEPHOCTh MPEICTABICHHON WH(MOPMAITTH 0 HEKOMMEPYECKOW Op-
raHu3aluy, TPy KOTOPOM CO3[aHO YUYpEXKIECHUE, U €€ yupeauTessix (y4acTHU-
Kax);

' 06 yrepxnennn [IpaBuiI IPeIOCTABICHNS IPaBa HA OCYIIECTBICHHE (YHKIHH MO~
CTOSIHHO JICWCTBYIOIIETO apOUTpa)xxHOro yupexkaeHus: u [lojgoxeHus o JenoHupOBaHUU Tpa-
BUJI IOCTOSIHHO JICHCTBYIOIIET0 apOUTPaKHOTO YUpexaeHus : nocraHosieHue [IpaButenber-
Ba Poccuiickoit @enepanuu ot 25 utong 2016 r. Ne 577. Jloctyn U3 crpaB.-paBOBOM CUCTE-
Mbl «KoHcynbTanTILmrocy.
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— penyTanus HEKOMMEPUYECKOW OpraHu3aliuu, MaclmTad U XapakTep ee
NESATEIbHOCTH C YYETOM COCTaBa €€ yupeauTenei (y4acTHUKOB), MO3BOJISIIOLINE
o0ecreunTh BHICOKMI ypOBEHb OpraHU3AlMU ACSTEIbHOCTU MOCTOSHHO JEHCT-
BYIOILIIETO ApOUTPAKHOTO YUYPEKIEHHUS, B TOM YHCIE B 4YacTU (PUHAHCOBOTO
oOecrieueHrs CO3aHMSI W JEATEIbHOCTH COOTBETCTBYIOIIETO YUYPEXKICHUS,
OCYIIECTBJIICHUE YKA3aHHOW OpraHu3alyen JesTEeIbHOCTH, HANPABICHHOM Ha
pasBuTHe apoutpaxka B Poccuiickoit denepamum.

BBoautcs u TpeboBaHNE K COCTaBY apOMTPaXKHOTO yUpekaeHHs. Tak, KO-
JMYECTBO apOUTPOB (TPETEHCKHUX CyJel) MODKHO ObITh HE MeHee 30, mpu dToM
He MeHee 1/3 apOuTpOB TOJKHBI UMETh YUCHYIO CTETICHB, 2 HE MEHEE TIOJIOBUHBI
apOUTPOB JOJKHBI UMETh ACCATHIETHHI OMBIT pabOThl Cyabeil (TpeTeiicKuM,
dbenepaibHbIM WK MUPOBBIM). [Ipu 3TOM onMH apOUTpP HE MOKET BXOJUTH B
Gosiee YeM TPH PEKOMEHIOBAHHBIX CITHCKA .

3aKOHOM O TpEeTeHCKOM pa30upaTeIbCTBE BHECEHbl M3MEHEHUS B
['TIK PO, onpenensroniuMu Criopbl, KOTOPbIE HE MOTYT OBITH MEPEaaHbl B Tpe-
TEUCKUE CYbl, @ UMEHHO:

1) ciopsl, npenycMotpennsbie 1. 4 4. 1 c1. 22 T'TIK P®;

2) cropbl, BO3HUKAIOIINE U3 CEMEMHBIX OTHOILIEHUW, B TOM YHCIIE CIOPHI,
BO3HUKAIOIIME U3 OTHOIIEHUIN MO PACIOPSKEHUIO OTMIEKYHAMH U MOMEYUTEISIMU
MMYIIECTBOM TOJIONEYHOI0, 32 UCKIIOUEHHEM JIE] O pa3/ieie MEeXKy CynpyraMmu
COBMECTHO HOXKUTOTO UMYIIIECTBA;

3) cnopbl, BO3HUKAIOUIME W3 TPYAOBBIX OTHOILICHHH, 32 UCKIIOYEHUEM
WHUBUYAIbHBIX TPYAOBBIX CIIOPOB CIIOPTCMEHOB, TPEHEPOB B mpodeccro-
HaJbHOM CIIOPTE M CIIOPTE BBICIIUX JOCTUXKEHUM, MEPEIaHHBIX Ha PaccMOTpe-
HUE TPETEHCKOTO Cy/a B paMKax apOuTpaxa (TpeTercKkoro paOouparesibcTBa),
aIMUHUCTPUPYEMOTO TTOCTOSIHHO JIEHCTBYIOLIUM apOUTPaKHBIM yUpEKICHHUEM,
00pa30BaHHBIM C y4€TOM TPeOOBAHMI 3aKOHOJATENHCTBA O (PU3NYECKON KYJIb-
Typ€ U CIOPTE;

4) criopbl, BOZHUKAIOLIME U3 HACIEACTBEHHBIX OTHOILLICHUH;

5) cniopbl, BO3HHMKAIOIIME U3 OTHOIICHWM, PETyJIUPYEMbIX 3aKOHOAATEIb-
ctBoM Poccuiickoi denepanyu 0 npuBaTU3alMy rOCy1apCTBEHHOIO U MYHHIIU-
MajJbHOr0 UMYIIIECTBA;

6) cropbl, BOZHUKAIOLIME U3 OTHOILICHUH, PEryJIUPYyEMbIX 3aKOHOAATEb-
ctBoM Poccuiickoii denepariii 0 KOHTPAKTHOM CHCTEME B c(hepe 3aKymoK TOBa-
poB, paboT, yciayr mis oOecreueHUs TOCYMAapCTBEHHBIX W MYHHUITUIATHHBIX
HYX];

7) ciopbl O BO3MEILEHUH Bpea, MPUUUHEHHOTO KU3HU U 3/I0POBBIO;

8) CHIOpBI O BBICEJICHUH TPaXK/IaH U3 JKUJIBIX TOMEIICHHI;

9) criopbl, BO3HHMKAIOIIME M3 OTHOIICHWH, CBSI3AHHBIX C BO3MEIICHUEM
Bpe/la, IPUYMHEHHOIO OKPYXAIOIIEH Cpelie;

" Bomposa O. Pedopma Tpereiickoro 3akonogarenscrsa // DIK-FOpucr. 2016. Ne 11.
C. 8.
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10) unbIe crOpHI B Clyyasix, IpSAMO MPEAYCMOTPEHHBIX (heaepaabHbIM 3a-
KOHOM.

ITpu 3TOM cnopsl MOryT OBITh NEPEAAHBI HA PACCMOTPEHUE TPETEHCKOTO
CyJla TOJIBKO B CIIy4ae, €ClId FOpUANYECKOE JIUIIO, BCE YYACTHUKHU IOPUANYECKOTO
JMLA, a TAK)KE UHBIE JINIA, KOTOPBIE SBISIIOTCA UCTIIAMY WJIM OTBETYMKAMMU B Ta-
KHX CIIOPax, 3aKJIFOUYHUIIM COOTBETCTBYIOIIEE TPETEHUCKOE COrJIallICHHE.

Tperenckue cyasbl, cO31aBaeMble Ul pACCMOTPEHHS] KOHKPETHOTO JI€T1a, B
COOTBETCTBUU C 3aKOHOM 00 apOuTpa)ke Takke MOTyT ObITh 00pa3oBaHbl. BMme-
CTE C TE€M, KaK BUJHO M3 CKA3aHHOIO BBIIIEC, UX KOMIIETECHIUS 110 CPABHEHUIO C
IIOCTOSIHHO JEHCTBYIOLIMMU TPETEUCKUMU HECKOJIBKO OTPaHUYCHHA.

OneHuBas U3MEHEHHUs 3aKOHOJATENIbCTBA O TPETEHCKOM pa30MpaTeIbCTBE
CJIeTyeT OTMETUTh, YTO HOBBIM 3aKOH O TPETEHCKOM pa3doHpaTebCTBE yCTaHAB-
JUBAET KOHTPOJIb HAJl JTIOOBIM TPETEHCKUM pa30oUpaTeIbCTBOM B HAIlIEH CTpaHe.
Crnenyer corinacuThCs C TEM, YTO, C OJHOM CTOPOHBI, 3TO HApPYIIAET MPUPOLY
TPETEHCKOIro pa3duparenbCTBa, €ro cBOOOY M aBTOHOMHOCTb OT TOCYJapcTBa,
HO, C JIpyrol CTOPOHBI, OyJET yCTpaHEHa BO3MOXHOCTb 3J0YyHOTpEeOJIeHUI cOo
CTOPOH JINILI, KOTOPBIE MCIOJIb30BAIM MEXAHU3MBI TPETEHCKOIO Cyaa JUIsl CBOEH
BBITOJIbl, TUCKPEIUTUPYS 3aKOH W JIMIIAsl BO3MOXHOCTH MHOTHX JIIOJEH, opra-
HU3ALMi1 3aIUTHTh CBOH HHTEPECHI .

PaccmoTpeHue cnopoB TPETEHCKUMM CyJaMU YBEIUYMBAET W3JIECPKKU
CTOPOH 3a CUET TPETEHCKOro cbopa U roHopapa TPETEHCKUX CyAeH, caMOoCTOs-
TEJIbHO YCTaHABIMBAEMBIX KaXK/IbIM IIOCTOSHHO JACHCTBYIOIIMM TPETEHCKUM CY-
JIOM, YTO HE OTBEYAET LIEJIM SKOHOMHMHM OIOKETHBIX cpeacTB. Kpome Toro, yda-
CTHUKH I'PAXKIAHCKOIO0 000pOTa TPETEHCKOE COTJIAIEHUE O MEpeaade BCeX WM
YacTH CIOPOB MEXKIYy HUMHU Ha pa3pelieHUE TPETEHCKOTo Cyaa BIPABE 3AKIIO-
4aTh 100POBOJIBHO.

Kpome Toro, B cyneOHOI npakTuke copMUpOBaiICs MOAXOM, B COOTBET-
CTBHUHU C KOTOPBIM HE IOJJIEkKAT PACCMOTPEHHUIO B TPETEUCKOM CyJI€ CIIOPHI, BbI-
TEKalllie U3 OTHOUIEHUH MyOJIMYHOTO XapakTepa, B TOM YHCIIE KacaroIMXCs
IPUBATU3ALMH TOCYIAPCTBEHHOIO M MYHHMIIMNAIBHOTO MMyIecTBa. Orpanunye-
HUE Kpyra OTHECEHHBIX K KOMIIETEHIIUN TPETEHCKUX CYJOB CIIOPOB 00YCIIOBIIE-
HO OCOOEHHOCTSMHM TMPABOBOM MPHUPOABI OTHOIICHMH, JEKAIIMX B UX OCHOBE,
HaJIMYUEM B HUX IyOJIMYHOTO (rocy1apcTBEHHOI0) HHTepeca. YTo kacaercs Ta-
KON KaTeropuu Jejl, KaKk YCTAaHOBJICHUE FOPUIMYECKH 3HAUYUMBIX (DAKTOB, TO
JaHHbBIE JI€1a MOYKHO MCCIIEZIOBATh B CYJI€ MO CYIIECTBY, €CJIH 3TU (aKThl IOPO-
XKIAIOT ONPEEICHHbIE IOPUINYECKUE MOCIEACTBHS, T. €. BOZHHUKHOBEHUE, U3-
MCHEHHE WJIM IpEeKpalleHne npaB U o0s3aHHOCTeH. [Ipu sTOM TpeTelickuii cyna
HE MOXET OoT uMeHu Poccuiickon denepanuu NOATBEPKAATh CYIIECTBOBAHUE
KaKUX-1100 IOpUANYECKH 3HAaYUMBIX (AKTOB, HE CBSI3aHHBIX C MOCIEAYIOLIUM
paspelnieHueM Cropa O Ipase, MOCKOJIbKY TPETEHCKUN CyJ| HE OTHOCUTCA K TO-
CyJapCTBEHHOM CcyAeOHOI cucteme Ha ocHoBaHuM denepanbHOro KOHCTUTYLHU-

! I'nu-BapucsBiuene K. Pedopma TpeTeiicKMX CyIOB : HIOAHCHI M HOBIIECTBA //
OXK-IOpuct. 2016. Ne 4. C. 5.
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oHHOTO 3akoHa OT 31 aexadps 1996 r. Ne 1-®K3 «O cynebHoii cucteme Poc-
CUNCKOU @ez:epaunn»l. CnenoBaTesibHO, TPETEUCKUE CYJbl HE MOTYT IIpEAIu-
ChIBaTh TOCYJAPCTBEHHBIM YUPEKICHUSIM PETUCTPUPOBATh JaHHbIC (aKThl U
BbIJIaBATh COOTBETCTBYIOIINE JOKYMEHTHI, X HOI[TBCp}KI[a}OHII/Iez .

2. Ilopsiiok TpeTelcKoro pa3oupareabCcTBa

[Topsimok Tperelickoro pasouparenbcTBa ycTaHoBJIeH [ 1aBoi 5 3akoHa 00
apOuTpaxe, nMeHyeMol «BeaeHue apouTpaxa.

B cootBetctBue co cT. 21 3akoHa 00 apOuTpake €Ciu CTOPOHBI HE JI0T0-
BOPWJIUCH 00 MHOM WJIM MHOE HE MPEIyCMOTPEHO (elnepanbHbIM 3aKOHOM, ap-
OouTpax sBIAETCS KOHPUICHIIMATBHBIM, a CIyIIAHUE JIeJa TPOBOJUTCS B 3aKPhI-
TOM 3acelaHuu. APOUTPHI, COTPYTHUKU TMOCTOSTHHO JEHCTBYIOMIETO apOUTpaK-
HOTO YUPEKJICHHSI HE BIPABE pas3riianiaTh CBEJCHUS, CTABITNE UM U3BECTHBIMHU B
xoJe apOuTpaxa, 6e3 corsacusi CTopoH. ApOUTp HE MOJIEKUT AOMPOCY B Kade-
CTBE€ CBUJIETENISI O CBEICHUSIX, CTABIIUX €MY U3BECTHBIMH B XOJ€ apOUTpaxa.

[Iponieaypa Tpererickoro pazouparenbCcTBa CONpsHKeHa ¢ OMpPeIeSIeHHbI-
MU pacxojaMu, NepeueHb KOTOPHIX MPUBOAUTCS B 4. 1 cT. 22 3akoHa o0 ap-
ouTpaxe:

1) roHopaps! apOUTpPOB;

2) pacxojibl, TOHECEHHBIE apOUTpaMU B CBSI3H C yU4acTUEM B apOUTpaxe, B
TOM YHCJIE PAacXObl HA OIIATy MPOe3/ia K MECTY PACCMOTPEHUS CIIOpa;

3) cymMMBI, OJIEKAIIUE BBIIIATE SKCIIEPTaM U IEPEBOIUMKAM;

4) pacxo/ibl, IOHECEHHbIE apOUTpaMu B CBSI3U C OCMOTPOM U UCCIIE€I0Ba-
HUEM MTMCHMEHHBIX M BEIIECTBEHHBIX JOKA3aTEILCTB M0 MECTY UX HAXOXKICHMUS;

5) pacxo/ibl, HIOHECEHHbIE CBUICTEIISIMU;

6) pacxo/ibl Ha OIUIaTy YCIYT MpeaCcTaBUTENS (TIpEeJACTaBUTEIIEH ) CTOPOH;

7) pacxoipl Ha OpraHU3allMOHHOE, MaTepuaJbHOE W MHOE OoOecreyeHue
apouTpaxa;

8) MHBIE PacCXO/Ibl, OIPEIeIIEMbIE TPETEUCKUM CYJIOM.

3a paccMOTpEHHE CIopa TPETEUCKUM CYJIOM M aAMUHUCTPUPOBAHUE Pa3-
OupaTenbCTBa yIUIAUMBACTCS TPETEHCKUi (apOUTpakHblil) cOOp, KOTOPBIN YII-
POIIIEHHO MOKHO Ha3BaTh aHAJIOTOM TOCY/IapCTBEHHOUN MONUIMHBI TIPU OOpaiiie-
HUU B cya. OOBIYHO UMEHHO B COCTAB JAHHOTO cOOpa BKIIFOUEHBI TOHOPAphI ap-
outpoB (. 1 4. 1) U pacxojpl Ha OpraHU3alMOHHOE, MAaTEPUAIBHOE W HHOE
obecnieueHue apoutpaxka (m. 7 4. 1). Mcxoas U3 3Toro B mpaBuiiax apoOuTpax-
HBIX YUYPSXKJACHHM B COCTaBE TPETEUCKOro cOopa OOBIYHO BBIACIISIOT:
1) roHopapHsIit cOOp, T. €. YacTh cOOpa, HAMPaBIsIEMYIO Ha BBHIIJIATy BO3HArpa-
KICHUSI COCTAaBYy TPETEUCKOTO Cyaa; 2) aIMUHUCTPATUBHBIN cOOpP, KOTOPHIN OC-
Taercs y apOUTPaKHOTO YUPEXKIACHUS U KOMIECHCUPYET €My pacXojbl, CBSI3aH-

'O cynebnoii cucreme Poccuiickoit deepamun : (eaepatbHbIii KOHCTUTYIIHOHHbIH
3akoH OT 31 gexadpst 1996 r. Ne 1-OK3 (pexn. ot 16 anpens 2022 1.) (¢ U3M. U AOI., BCTYIL. B
cuiy ¢ 1 saBaps 2023 r.). Hoctyn u3 crpas.-nnipaBoBoii cuctemsl «Koncynbrantllmocy.

2 AbGpamoB A. M. O moaBeJOMCTBEHHOCTH el TpeTeickum cyaam // IIpaBo u sKo-
Homuka. 2012. Ne 11. C. 64.

279


consultantplus://offline/ref=3B4BCD628D2ADE05913C5A2618E4D051496B7DD76FEB59AAF2C380ABC9l1K8G
consultantplus://offline/ref=B52EC92D4FBEBD74F31AC969F0CB1814FBBD04167E72C50866F10342A9AC53169B08F619DEAD6035a4w0O
consultantplus://offline/ref=C5D50783C4339C50B29903893C74A89988C749558A4B6C7215EF0A2297E1FC61EB97A71A7387F06AYBz9O
consultantplus://offline/ref=C5D50783C4339C50B29903893C74A89988C749558A4B6C7215EF0A2297E1FC61EB97A71A7387F06AYBz3O

HbIE C OKa3aHHWEM CTOPOHAM COJEWCTBUA B IMpOBeneHUHU apoutpaxa. Yacto 3a
CYeT TOHOPApPHOTO cOOpa BHITUIAYMBAETCS BO3HATPAXKICHUE aJMHUHHCTPATHBHO-
My CeKpeTapro (JIOKIaauuKy, CeKpeTapio 3aceaHus) — JHILY, KOTOPOE HE ydacT-
ByeT B MPUHSATUHU PEIICHHs, HO OKa3bIBa€T apOUTpaM TEXHUYECKYIO MOMOIIb:
BEJICT MPOTOKOJI 3aCENaHNUs, TT0 YKa3aHUIO TPETEHCKUX CYJeH TOTOBUT MPOCKTHI
JOKYMEHTOB. B cocTaBe ke afMUHUCTPAaTUBHOTO cOOpa HEPEIKO MpeaycMaTpH-
BAETCSl PETUCTPALMOHHBIN COOp — OTHOCHUTENBHO HEOObIIas CyMMa, KOTOpas
MOKPBIBAET PACXOJIbI apOUTPAKHOTO YUPEXKICHHUS elle 0 Hadajga apOuTpaxa
WIA Ha ero paHHer ctamuu. CMBICT PETUCTPAIMOHHOTO cOOpa 3aKII0YaeTCs B
TOM, 9TOOBI JJaTh CTOPOHE BO3MOXKHOCTh HHUIIMUPOBATH MPOIEAYPY TPETEHCKO-
ro pazoupareynbcTBa 0€3 HEOOXOIUMOCTH Cpa3y UM B IMOJHOM OOBEME YILJIadyu-
BaTh apOUTPaXKHBINA COOP.

Pazmep u mopsiok yrmiaaTel TpeTeHCcKoro (apOUTpakHOTO) cOOpa yCTaHAB-
JMBAIOTCS TPABWJIAMHU TIOCTOSIHHO JIEWCTBYIOIIUX apOUTPAKHBIX YUPEKICHUIN
(manee — ITIAY). IIpu atoM 4. 3 ¢1. 22 1 . 9 4. 4 cT1. 45 3akoHa 00 apOuTpaxe
TOBOPSIT TaKXKE O HEOOXOAMMOCTH MPEAYCMOTPETh B TOKYMEHTaX (PUKCUPOBaH-
HBII pa3Mep TOHOPAPHBIX COOPOB WIIH MTPaBUIIA UX ONIPEICICHHUS.

[Tpu apOuTpake TpeTeiickoro cyna, CO3JaHHOTO JJis MPOBEACHUS OJITHOTO
pa3z0upaTenbCcTBa pa3Mep TOHOPAPOB apOUTPOB YCTaHABIMBACTCSA IO JIOTOBO-
PEHHOCTH CTOPOH, & B €€ OTCYTCTBHUE — CAMUMM TPETEUCKUMH Cyabamu. lIpu
ATOM YYHUTHIBAIOTCS TaKWe MOKa3aTelld, KaK IIeHa MCKa, CI0KHOCTh CIopa, Mpo-
TOJKUTEIFHOCTD TPETEHCKOM MPOIIEAYPhl U JPYTHe OOCTOATENhCTBA, KOTOPHIE
MOTYT BIUSTH Ha TPY103aTPAThl apOUTPOB.

[lena ncka CIyX HUT IJIAaBHBIM OPHUEHTHUPOM IIPU OINPEACICHUH pa3Mepa He
TOJILKO TOHOpPApHO# 4acTH, HO U TpeTeiickoro coopa B 1eiaoM. OObuHO cOOp
OTIpeIEISICTCS B TBEPJON CyMME HJIM B BUE MPOIEHTA OT BEJIMYUHBI UCKOBBIX
TpeboBaHmil. B Tex cmyuasx, korga TpeOOBaHUS WM YacTh MX UMEIOT HEJCHEK-
HBII XapakTep (HeMmaTrepualibHbie TpeOOBaHMS), I IEJeH OmpeaesICHUsl Tpe-
TEHCKOTO cOOpa MOXET YYUTHIBATHCS CTOMMOCTh HCTPeOyeMOro WMYyIIECTBa
WIN TpeAMeTa MPaBOOTHOIICHUS, a TaKKe JI0Oble MMEIOIIMEcs JaHHbIe 00
UMYIIECTBEHHBIX HHTEPECaX UCTIIA.

[Ipouienypa Tpereiickoro pazOupaTelbcTBa MPU3BaHa OBITh JOCTATOYHO
JNIOCTYITHOW W 3KOHOMHYECKHU IpuBJIEKaTelbHOU. [Ipu 3TOM CcTOpOHA, JOKa3aB-
1asi CBOIO MPaBOTY, JOJDKHA UMETh BO3MOXKHOCTh BO3MECTHTh IMOHECEHHBIE Ha
IpOBEJICHNE apOuTpaxa 3aTpaThl 3a CUET MPOUTPaBIICH CTOpOHBI. IMeHHO Ta-
KOW TIPUHITUI 3aJI0’KEH B 44. 5 U 6 cT. 22 3akoHa 00 apOuTpaxke.

[To oOmiemy mpaBuily pacxoibl BO3JIAraroTCsl Ha CTOPOHY, MPOTUB KOTO-
PO COCTOSIJIOCH TpPETEUCKOe pemeHne. Eciin UCK yIOBIETBOPEH YaCTUYHO, TO
pacxopl paclpenesstoTCss MEXy CTOpOHAMH MPOTOPIIHOHATBHO.

BaxHo oTMeTHTH, YTO B KayecTBE 00S3aTENHLHOTO YCIOBHS pacrpeserie-
HUS pacxoJ0B 3aKOH 00 apOuTpaxe MnpeaycMaTpuBaeT HaIudue 00 3TOM IPOCh-
OblI (3as1BJICHUS]) 3aMHTEPECOBAHHON CTOPOHBI.

Yacte 6 cT. 22 Takxke oOpamiaeT Ha ce0si BHUMAHHUE TE€M, YTO, B OTIUYHE
OT TMPOLECCYaTbHBIX KOJEKCOB, OHA HE YCTAaHABJIMBACT KPUTEPHsI Pa3yMHOCTU
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IPUMEHUTENBHO K pacxojiaM, BO3MEIICHHSI KOTOPBIX TpeOyeT cTopoHa. TO, OJI-
HAKO, HE O3HAyYaeT, YTO MPHU HAJUYMH COOTBETCTBYIOIIETO 3asBJICHMS YyKa3aH-
HbIE pacxojibl B JIOOOM pa3zMepe OyayT aBTOMATHUYECKH BO3JIOKEHBI HA MPOMUT-
PaBIIYI0 CTOPOHY. 3aKOH TOBOPUT O IMpaBe, a He 00 00S3aHHOCTU TPETEHCKOTO
CyJla pelInTh BOMPOC O pacipeiesieHud pacxooB. Takum o0pa3oM, eciu cocTas
apOuTpaka yCMOTPUT HEOOOCHOBAHHOE 3aBBINIEHUE PACXOJI0OB, MOXKET OBIThH
IPUHATO PEUICHHE O BO3MEILECHNHU U3/IEPKEK B Pa3yMHBIX MIpeiesax.

CorunacHo 4. 2 ct. 110 AIIK P® pacxoabl Ha omiaTy yciayr NpeacTaBUTe-
JIs1, TIOHECEHHBIE JIUILIOM, B MOJb3y KOTOPOTO NPUHSAT CYACOHBIN aKT, B3bICKHBA-
I0TCS apOUTPaKHBIM CYJIOM C JPYroro Juila, y4acTBYIOILIEro B J€le, B pa3yM-
HBIX TIpeaenax. AHajorudHas Hopma 3akperuieHa B 4. 1 cr. 100 I'TIK PO.

3akoH 00 apOuTpake BBOAUT OOIIEe MPABHJIO MO MOBOAY OINpPEACICHUS
MOMEHTa Haydajia apOuTpa)xka MPUMEHHUTEIbHO K KOHKPETHOMY CIIOPY — TaKOM
apOUTpaXX CYMTAETCA HaYaBUIMMCS B JIEHb, KOTJIa HCKOBOE 3asBJICHUE MOJyUYEHO
orBeTYMKOM. OOO3HAYEHHBIN JIeHb HAJJICKUT YCTAaHABIMBATH C YYETOM Mpe.-
nucanui ct. 3 3akoHa 00 apOouTpaxke (B 4aCTHOCTH, HOPMBI O MOJIYUYEHUHU JIOKY-
MEHTOB B JICHb UX JIOCTABKM WJIM (DUKCAI[MU TOMNBITKU JOCTAaBKH, JNAXE E€CIH
CTOpOHA apOUTpaxa Mo COOTBETCTBYIOIIEMY aApeCy HE HaXOIUTCS WUJIHM HE MPo-
KUBAET). YKa3aHHOE MPaBWJIO SIBISIETCS IUCIO3UTUBHBIM — CTOPOHBI IMPaBO-
MOUYHBI JOTOBOPUTHCS 00 MHOM BapUaHTE ONPEEIICHUs JAHA Hauaja TPEeTernCKo-
ro pa3doupaTensCTBa, K MPUMEPY, HAYauo apOuTpaka Mo COTJIAIIEHUI0 CTOPOH
MOKET OMOCPEAOBAThCS MPOBEIACHUEM IEPBOrO 3acellaHus TPETEUCKOro cyjaa
WJIM TIOCTYILUICHHEM HMCKOBOro 3aspieHus B [1JJAY.

B cootBerctBUM co CT. 24 3akoHa 00 apOUTpaxe CTOPOHBI MOTYT IO CBO-
eMy YCMOTPEHHIO JIOTOBOPUTHCA O SI3bIKE MIIU SI3bIKaX, KOTOPbIE OyIyT UCIOIb-
30BaThCcs B XoJe apOutpaxka. [Ipu OTCYTCTBUU TakOd JOTOBOPEHHOCTH apOUT-
pax BEAETCS Ha PYCCKOM SI3bIKE.

TpeOoBaHUsS K MCKOBOMY 3asiBIEHHIO M OT3bIBY Ha MCKOBOE 3asiBJICHUE
cojepkarcs B CT. 25 3akoHa 00 apoutpaxke (4. 1-5). B »T0#1 cTathe Takxe co-
JIepKaTCsl MOJIOXKEHUSI, PACKPBIBAIOIINE MTPABO CTOPOH U3MEHSTH WU TOMOJIHAThH
CBOM HCKOBBIC TPEOOBAHUS WM BO3PAKECHUS MPOTHUB MCKA, a TAKKE MPEIbSIB-
JSITh AOMOJHUTEINbHBIE 10Ka3aTeNbCcTBa Mo Aeny (1. 6). Kpome Toro, B yu. 7—10
JAHHOM CTaTbU MOJYYWJIM 3aKpeIUICHHWE TIOJIOKEHHs, Kacarouluecs IMoJlauu
BCTPEYHOI'O0 HCKa, BO3PAXKEHHUS NMPOTHUB BCTPEYHOI'O HCKA, 3a4€Ta BCTPEUHBIX
OJIHOPOJIHBIX TPEOOBAHUI CTOPOH.

CornacHo yactu 1 ct. 25 3akoHa 00 apOuTpake HCTEl| U3JaraeT CBOU
TpeOOBaHUS B MCKOBOM 3asiBJICHHH, KOTOPOE B MHCbMEHHOHN (popme mepenaercs
OoTBeTUMKY U (ecyiu mpumeHumMo) B [1JIAY, ecnu cTOpoHBI HE TOTOBOPUIIUCH 00
HUHOM.

bykBanbHOE TOJIKOBaHUE JaHHOW YacTHU TMO3BOJSET CAENATh BBIBOJ, YTO
CTOpPOHBI IO COTJIAIIIEHHUIO BIPABE YCTAHOBUTH BMECTO MUCbMEHHON (POpMBI (T10
oOlieMy mpaBuily) UHYIO (JOPMY HMCKOBOTO 3asiBJICHHS (SJIEKTPOHHYIO, YCTHOE
3asiBIeHHE TpeOOBaHUI UCTIIA OTBETYHKY MPHU BHIOOpPE B KaYECTBE KOMIIETEHT-
HOTO TPETEHCKOTO CyJa, CO3AAHHOIO ISl POBEJACHHS OJTHOTO pa30oUpaTesIbCT-
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Ba). [IyHKT 2 cT. 25 nomnyckaeT onpeaeiaeHue CoIepKaHusi UCKOBOTO 3asiBJICHUS
M0 COTJIAIIEHUIO CTOPOH (CTOPOHBI MOTYT COTJIACOBATh, UTO B MICKOBOM 3asiBlie-
HUU MOXET OBITh OTPAKEHO TOJBKO TPEOOBaHUE UCTIA K OTBETUYMKY). OJIHAKO C
Y4€TOM TOT0, KaKhe CJII0KHOCTH B JIOKa3bIBAHUM (haKTa MpeICTaBlICHUs] UCKOBO-
ro 3asBJICHUS, €r0 COAEpPKaHUs COMPSKEHbI ¢ YCTHOUM (hopmoii, Oosee mpuem-
JIeMOH SBJSIETCS MUCbMEHHas (hopma.

HckoBoe 3asiBI€HUE MOJJIEKUT MIEPEAAde B NEPBYIO OYEPEAb CAMOMY OT-
BETUHKY U, €CJIM 3TO IPpUMEHUMO, B ITJTAY.

[lepBbIM 3Tanom apOuTpaxa TPETEHCKOTO cyaa, CO3AAHHOTO AJIs MpPOBE-
JIEHUs1 OJTHOTO pa30HpaTenbCTBa, BIsSETCS (OPMUPOBAHNE KOHKPETHOTO COCTa-
Ba TPETEHCKOro cynaa, a yxke mocie (popMUpPOBaHUS COCTaBa CTAHOBUTCS BO3-
MO>XHBIM BTOpPOHM 3Tall — Iepeladya WCKOBOIO 3asBJIEHUS COOTBETCTBYIOLIEMY
TPETeUCKOMY CyAy, CHOPMHUPOBAHHOMY MJIsi pa3pelieHUs] KOHKPETHOTO CIopa
MEeXAy cTopoHamH. HampoTuB, B OTJIMUME OT TPETEHWCKOro CyJa, CO3AaHHOIO
JUTsl IPOBEAIEHUSI OJTHOTO pa30MpaTebCTBa, B TPETEUCKOM CY/I€ MPU MOCTOSHHO
JNEUCTBYIOLIEM apOUTPAKHOM YUPEXKACHUN MU3HAYAIBHO CYILIECTBYET MOJpa3/ie-
JIeHUE HEKOMMEPUYECKOW OpraHu3alliy, BBHINOIHSIIONIEE HAa MOCTOSSHHONM OCHOBE
(GYHKIIUM IO aIMUHUCTPUPOBAHUIO apOUTpaka, KyJa MOKHO NepeaTh HCKOBOE
3asgBlIeHUE UCTHA. TakuM 00pa3oM, B JaHHOM CIy4yae MEPBBIM ATAlOM TPETEi-
CKOTO pa30upaTenbCTBa SIBISETCA MMEHHO Mepenada MCKOBOTO 3asBJICHUS I10-
CTOSIHHO JIEHCTBYIOLIEMY apOUTPAKHOMY YUPEKJIEHUIO, @ BTOPBIM — (POPMUPO-
BaHHE COCTaBa TPETEUCKOTO Cy/a.

Ecau cTopoHbI npu 3aKI0U€HUN apOUTPaKHOTO COTJIAlIEHUs (OTOBOPKH)
B Ka4€CTBE KOMIIETEHTHOI'O CyJa ONPEIEIUIN TPETEUCKUN Cyl, CO3JaHHbIN JJIs
IPOBEJCHHUS OJHOTO pa3zbuparenbcTBa (kKakoro-nmubo IIJIAY B nanHoMm ciyuae
HE CYIIIECTBYET), TO TP€OOBAHUE O HANPABIECHUU UCKOBOTO 3asiBieHus B [IJIAY
B JIaHHOM CJy4yae JEHCTBUTEIBHO SIBISETCS HENMpUMEHUMbIM. Ecnu ke B kaue-
CTBE KOMIIETEHTHOTO TPETEMCKOr0 CyJla OIPEACIEH TPETEUCKUU CYyI IIpHU
I[TJAY, To Hapsy ¢ HaApaBJICHUEM HCKOBOTO 3asBJICHUS OTBETUMKY HCTEI] Ha-
IpaBJIsieT COOTBETCTBYIOMIEE 3asBiaeHue B [TJIAY.

B T0 ke Bpems He0OXOJUMO OTMETUTH, YTO BHE 3aBUCUMOCTU OT TOTO,
KaKoW TpeTecKkuil ¢yl BBIOpaH M KaKUM CyOBbEKTaM HaIlpaBisUIOCh UCKOBOE 3a-
SIBJICHUE, COTJIACHO TOJIOKEHUsIM CT. 23 3akoHa 00 apOuTpaxe apOUTpax B OT-
HOIIIEHUH KOHKPETHOTO CIIOpa CUMTAETCS HA4YaBIIMMCS B JICHb, KOT/Ia HCKOBOE
3asiBJIeHUE ObLIO IMOJTYYEHO MMEHHO OTBETUYHMKOM (XOTSI 3TO MPaBUIIO TAKXKe
c(OpMyIUPOBAHO KaK JUCTIO3UTUBHOE U MOXKET OBITh H3MEHEHO CTOPOHAMHU).

CornacHo yacTu 4 cT. 25 OTBETYMK BIIpaBe MPEACTaBUTh UCTILY U (eciu
MIPUMEHHUMO) TpeTeiickoMy cyay (B ToMm umcie yepe3 [IJIAY) oT3bIB Ha HCKOBOE
3asiBJICHUE, U3JI0KUB B HEM CBOU BO3PAKEHUS MPOTHUB UCKA.

3aKOH HE yCTaHaBJIMBAET CHEIUAIbHBIX TpeOOBaHWUM HU K (GopMe, HU K
COJIep KaHUI0 OT3bIBA Ha MCKOBOE 3asBieHHe. BMmecte ¢ TeM TpeOoBaHUA K OT-
3bIBY Ha MCKOBOE 3asBJICHHUE, MOPSJOK U CPOKH MPEJICTABIECHUS OT3bIBA MOTYT
OBITh U, KaK MPaBHUJIO, IPEIyCMaTPUBAIOTCA B MpaBuiax apoutpaxka. B wactu 5
CT. 25 Takke OTMEYaeTcs, YTO, €Clid MpaBUIaMHu apOUTpa)ka UM TPETEUCKUM
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CyJIOM CpPOK IPEACTABJIEHHUs OT3bIBA HA UCKOBOE 3asBJICHUE HE OINpPEJEIICH, yKa-
3aHHBIN OT3bIB MIPEJCTABIIAETCS JO IEPBOT0 3aCENAHUS TPETEUCKOTO Cyaa.

OT3BIB Ha UCKOBOE 3asIBJICHUE MPEICTABISIETCS UCTIY U TPETEHCKOMY CY-
ny. Ecnmm K MOMEHTY NHpeAcTaBIEHHs OT3bIBA HAa MCKOBOE 3asBICHUE KOMIIE-
TEHTHBIA CyJ TPETEUCKUU CyJd, CO3MaHHBIN JJIsi MPOBEJEHUSI OJHOTO pa3zdupa-
TEJIhCTBA, ellle He COPMHUPOBAH, TO OTBETYMK BIIPaBE MPEJCTABUTh CBOW OT3BIB
Ha MCKOBOE 3asBJICHHE TOJIKO MCTILYy (Ha ATOT Cy4yal M paccuuTaHa ¢pasa 3a-
KOHOJIATENISl «E€CIIU IPUMEHUMO) ).

B yactu 6 cT. 25 nperycMOTpeHo, 9TO B X0Jie apOuTpaka CTOpOHA BIIpaBe
W3MEHHUTH WU JIOMOJIHUTH CBOM MCKOBBIE TPEOOBAHMSI WU BO3PAKECHUS TTPOTUB
MCKa, a TaKKe MPEAbSIBUTH JOMOJHUTEIbHBIE I0KA3aTEIbCTBA, €CIIU CTOPOHBI HE
JIOTOBOPUJIUCH 00 HHOM.

ITo cytu gaHHasi HOpMa MPEAOCTABISIET BO3MOXHOCTh MEHATh OJHOBpE-
MEHHO KakK MpeaMeT, TaK U OCHOBAHHUE HCKa, T. €. (PaKTUUECKU MPEIbBIATH B
paMKax TOro € TPETEHCKOro pa3oupaTesibcTBa HOBOE HMCKOBOE TpeOOBaHUE,
KOTOpPO€ KaueCTBEHHBIM OOpa3oM OTJIMYAETCSl OT MEPBOHAUYAIBLHO MPEIbIBIICH-
HOTO HCKa'.

OTBETUMK B KaU€CTBE OJTHOIO M3 CPEJCTB 3allUThl CBOMX IIPaB U UHTEpPE-
COB B TPETEHCKOM pa30oMpaTebCTBE MMEET MPABO MPEIbIBUTH UCTIY BCTpEY-
HBII UCK, €CJId CTOPOHBI HE JOTOBOPUIUCH 00 MHOM. [loJ BCTpEUHBIM HCKOM
MOHUMAETCSI WCK, KOTOPBIA MNPEIbSBISECTCS OTBETYMKOM HKCTI[y MO MEPBOHA-
YaJIbHOMY MCKOBOMY 3asIBJIEHUIO ISl COBMECTHOTO PACCMOTPEHHUS JAHHBIX HUC-
KOB. [Ipu 3TOM B KauecTBe yCJIOBUI MPUHATHUS BCTPEUHOTO UCKOBOTO 3asiBJICHUS
B TPETEHCKOM pa30upaTebcTBe KOMMEHTUPYEMON HOPMOM TTPETYCMOTPEHO, BO-
MEPBHIX, HAJIMYKE B3aMMHOMN CBSI3M MEXJY BCTPEUYHBIM TpeOOBaHUEM U TPeOo-
BaHMEM HCTIIA, a BO-BTOPBIX, YCTAHOBJIEHHE TOr0 OOCTOSATENbCTBA, UYTO pac-
CMOTPEHHE BCTPEUYHOr0 MCKa MPEAyCMOTPEHO apOUTPa)KHBIM COTJIAllICHUEM U
MOJIAIACT MO €r0 YCIOBHS.

[TonyuuB BCTpeYHOE HMCKOBOE 3asBJICHHE, MCTEI[ MO MEPBOHAYATBLHOMY
HCKY BIpaBe (HO He 00s3aH) MPEACTaBUTh BO3PaKEHHUE MTPOTUB BCTPEUYHOTO MC-
Ka C COOJIIOJICHUEM TIOPSIKA U CPOKOB, KOTOPBIE MPETyCMOTPEHBI COTJIAIIEHUEM
CTOpOH (ecnmu Takoe umeetcs). Eciau cormaimieHreM CTOpOH TOPSAIOK U CPOKH
MPEABSIBICHHS BO3PAKEHUS POTUB BCTPEUYHOT'O UCKA HE OINPEIEIEHBI, COOTBET-
CTBYIOIIME MpaBUJia MOTYT OBITh YCTAaHOBJICHBI MpPAaBHJIAMH apOWTpaxka JMOo
TPETEUCKUM CYJIOM.

B 3akone 06 apbutpaxe, B OTIIMYUE OT MPOIECCYaTbHOTO 3aKOHOAATEIb-
ctBa Poccuiickorn @enepauuu, rae BOIPOCAM JI0KA3aTEIbCTB U JOKA3bIBAHUSA
yaessieTcss 00JIbIIIOE BHUMAHHME, O MPEJCTABICHUHU J0KA3aTeIbCTB TOBOPUTCS
TOJIBKO B OJHOM CTAaThE.

! Mocranosnenne ®AC Bouro-Bsirekoro okpyra oT 8 oktsa0ps 2009 r. mo nmemy
Ne A11-3776/2009. Joctyn u3 cnpas.-paBoBoii cuctemsl «KoHcynbranTILmocy.
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B cratpe 26 ucnonb3yeTcs MOHATHE «0Ka3aTeIbCTBOY», OJAHAKO €ro Co-
Jiep’)KaHue He pacKpbiBaeTcs. sl yACHEHHUS! CMbIC/Ia COOTBETCTBYIOILETO TEp-
MHHA CYMTAEM BIIOJIHE JOMYCTUMBIM MCIOJIb30BATh B KAU€CTBE OOIIETO OpUEH-
TUpa COOTBETCTBYIOIIHME (OPMYIMPOBKH, COJIEpKAIIUEcs B MPOILECCYaTbHOM
3aKOHOJIATEILCTBE, a TAK)KE UX TOJIKOBAaHHE, MpejiaraeMoe JOKTPUHOM MpoIiec-
CyaJIbHOTO mpaBa. Bompoc o TOM, B KakOM BHJI€ JOJDKHBI MPEICTABISATHCA
MUChMEHHBIE JI0Ka3aTeNbCTBA (B MOAJIMHHUKAX, B KOMUSAX U JIp.), HU B CT. 26, HU
B JPYTHX CTaThsiX 3akoHa o0 apOuTpaxke CIEeNHalIbHO HE OroBapuBaercs. B
IPOIIeCcCe TPETEHCKOro pa3doupaTeahCTBa HEOOXOIUMO YUUTHIBATH, YTO HMHOTAA
3aKOH MPSMO yKa3bIBA€T HAa 00s13aTEILHOCTH MPEJCTABICHUS B TOATBEPKICHUE
OTIpeIeJICHHBIX 00CTOATENHCTB TOTO MIJIM HHOTO BUJA JJOKA3aTEeNIbCTB WM Ha He-
JIOMYCTHMOCTb HCIIOIb30BAHHUS HEKOTOPBIX U3 HHX .

Taxk, cornacho 1. 1 c¢t. 162 'K P®, HecoOmoaeHne npocToi MIChbMEHHOM
(GbOopMBI CIENIKH JTUIIAeT CTOPOHBI MIpaBa B ClIydae CIopa CChUIaThCs B MOATBEP-
KICHUE CIIETIKU U €€ YCJIOBHM Ha CBUJIETENbCKUE MOKA3aHUs, HO HE JTUIIAeT UX
npaBa NPUBOJUTHL MUCBMEHHBIE W JIPyTHE JO0Ka3aTeahCTBa. B COOTBETCTBUM
c . 2 ct. 812 'K P®, nanpumep, ocrnaprupaHue mo 0€3/€HEeKHOCTU JOroBOpa
3aiiMa, KOTOPbIH JAOJKHBI OBLITM COBEPIINTH B MUCbMEHHOU (hopMe, MyTeEM CBU-
JETEeNbCKUX TMOKa3aHUN HE JIOMyCKAaeTCs (32 HEKOTOPBIMH HCKIIIOUCHUSIMU). 3a-
KOH 00 apOuTpake He YCTaHABIMBAET KaKUX-IMOO TpeOOBaHUN HU K CAMUM JI0-
Ka3aTeJIbCTBaM, HU U K UX OlLIEHKe TpeTeickuM cyqnoM. CormnacHo cratbe 19 3a-
KoHa 00 apOuTpaxe TPETEHCKHI CyJ OMpeaeseT JOMyCTUMOCTh, OTHOCUMOCTD
U 3Ha4YeHHE J1000ro JoKazaTenbcTBa. [Ipenmnonaraercs, 4To mpu 3TOM OH JOJI-
KE€H PYKOBOJCTBOBATHCS KOHCTUTYLMOHHBIM 3alPETOM Ha MCIOJIb30BAHUE J10-
Ka3aTeJIbCTB, MOJYYEHHBIX ¢ HapylieHueMm (deaepanbHoro 3akoHa (ct. 50 Kon-
ctutyiuu P®) (HecMOTps Ha TO YTO B YKa3aHHOW HOpPME peub UJET O MPaBOCY-
JIMW), OCHOBOIIOJIAralOIIUMU MPUHIIMIIAMUA POCCUICKOTO MpaBa U MPUHLUIIAMU
apbutpaxa (cT. 18 3axoHa 06 apOuTpaxe)’.

Kaxk BepHO yka3bIBaeTcs B IOpUIMYECKOMN JTUTEPATYPE, TO0CTATOUHOCTH J0-
Ka3aTeNIbCTB, UX KAueCTBO, COOIIOJEHUE MPOLEAYpPhl X MOJIYyYEHHUS! OLICHHBA-
I0TCS. TPETEHUCKUM CYZOM M0 €r0 YCMOTPEHHUIO Ha MpPEeIMET COOTBETCTBHUS Ha-
3BaHHBIM TPUHIIMIIAM W OTCYTCTBUS OCHOBAHUU MJII OTMEHBI apOUTPAKHOTO
pEIIeHNs] U 0TKa3a B MPUBEACHUN apOUTPAKHOTO PEIICHUs] B MCTIOJHEHUE ITy-
TEM BBIIA4YH UCTIOJIHUTEIIBHOTO JINCTA .

Crnemyetr OTMETHTB, 4TO B CT. 26 3aKkoHa 00 apOuTpa)xke 3aKperuieHbI Mpa-
BUJIa HE TOJHKO O MPEJCTABICHUU J0KA3aTEIhCTB, HO U 00 00S3aHHOCTH JOKa-

: Py3anosa B. JI. Hexotopble BOmpochl BelleHHUs TpETecKoro pazdouparenbcTBa (ap-
outpaxa) / B. Jl. Py3anona // 3akonsr Poccun : onbiT, ananus, npaktuka. 2017. Ne 4. C. 33.

? Tam xe. C. 34.

> Cum. : Bessenko P. C. Hayuno-npaktuueckuii koMMeHTapuii k denepaibHOMY 3a-
KoHY oT 24 utonsg 2002 r. Ne 102-®3 «O tperelickux cynax B Poccuiickoit @eneparum» ¢ 00-
30pOM CyAeOHO-apOUTpaKHON TpakTUKK (TocTaTeiHbiid) / moa oomr. pea. A. H. Jleicenko,
A. A. XopomieBa. M. : Jlenosoii asop, 2011. C. 200.
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3pIBaHuA. Kak M3BECTHO, B COBPEMEHHOM IMPOLIECCYAIbBHOM 3aKOHOJIATEJIbCTBE
Poccuiickoit denepannu 3Ty npaBuia pazaeiieHbl U GOPMYIUPYIOTCS B OTACIb-
HBIX CTaThaX. Tak, 0053aHHOCTh JOKa3bIBaHUs ycTaHOBJeHa B C¢T. 56 ['TIK P® u
cT. 65 AIIK P®, a npencrapieHue U uCTpeOOBaHUE J10KA3aTEIbCTB — B CT. 57
['TIK PO u ct. 66 AIIK P®.

B cooTBeTcTBUMM € NPUHIHUIIAMHU JUCIO3UTUBHOCTH, COCTSA3aT€IbHOCTH
CTOPOH M PAaBHOTO OTHOIIEHUSI K CTOPOHAM TPETEUCKHI CyJl HE UMEET IpaBa Mo
CBOEH WHUIIMATHBE OCYIIECTBIISITH COOP JOKA3aTeIbCTB, OH JIMIIb BIpaBe (HO HE
00s13aH) MPEAJIOKUTH CTOPOHAM TIPEJICTABUTH JOTOJHUTEIBHBIC TOKA3aTEIbCT-
Ba. Peanu3zanus yka3zaHHOTO IMpaBa CBA3aHAa C YCMOTPEHUEM TPETEUCKOro CyAa,
OCHOBAHHBIM Ha OIIEHKE JI0CTAaTOYHOCTH (HMJIM HEIOCTAaTOYHOCTH) MPE/ICTABICH-
HBIX JIOKa3aTeIbCTB. BMecTe ¢ TEM 3TO MpaBWIIO JAOJKHO TOJIKOBATHCA B HOpMa-
TUBHOM eIuHCTBE co cT. 30 3akoHa 00 apoutpaxke («CoaelcTBue cyaa B MOJIy-
YEHUU JIOKA3aTeIbCTBY), 3aKPEIUIAIONICH BO3MOXKHOCTh OOpaIleHUs TPETeUCKO-
ro CyJla ¥ CTOPOH K KOMIIETEHTHOMY CY/y C 3alpOcOM 00 OKa3aHUM COJICUCTBUS
B ITOJTy4CHNH TOKA3aTEIbCTB .

ApOutpax (TpeTeiickuil cym), OyAyuyd HETOCyAapCTBEHHBIM OPraHOM,
JIMIIEH HEKOTOPBIX BO3MOXHOCTEH, MIPUCYIINX FOCYIAPCTBEHHBIM CyaaM, B 4a-
CTHOCTH B TOM, YTO KacaeTCsl MPUHYAUTEILHON peann3aiuu psiaa BaKHbBIX I
HAJIJIS)KAIIETO Pa3pelICHHs CIIopa MOJHOMOYM. B mepByro ouepeap 310 UMeeT
3HAYCHHE TMPUMEHUTEIBHO K BOMPOCAM TOJYYCHHS] HEOOXOAMMBIX B MPOIIECCE
JIOKA3aTEIbCTB.

HoBoe 3akoHOmaTeNbCTBO, MPEyCMaTPUBAs KaK U MPEXJE, YTO TPeTeH-
CKUU CyJ U/WUJIM CTOPOHA CIIOpa C COTJIacus TPETEHUCKOTro CyJia MOXKET OOpaTHTh-
Cs B CyJ C 3ampocoM 00 OKa3aHWM COJICUCTBUS B MOJYYEHUHU JOKa3aTEIbCTB,
JIOTIOJIHSIET ATHU TMOJIOKEHUS (paHee BO MHOTOM SIBJISIBIIMECS JEKJIapaTHUBHBIMHU )
JeTaJIbHBIM PETYJIMPOBAHUEM IOPSIKA BBITIOJIHEHUS TaKUX 3alpOCOB rocyap-
CTBEHHBIMH CYJIaMH.

[Ipu 3TOM clieyeT OTMETUTh, YTO BO3MOXHOCTh OOpalleHusi B Trocyaap-
CTBEHHBIN CYJl 3a COACUCTBUEM MPEIYCMOTPEHA TOJBKO JIJI MOCTOSIHHO JIEUCT-
BYIOIIMX apOUTPAKHBIX YUPEKICHUM, paCCMATPUBAIOIIUX CIIOP HA TEPPUTOPUU
Poccuu (Tperelickuii cya, cCO3MaHHBIN 711 MPOBEEHUS OJTHOTO Pa30MpaTENbCT-
Ba, HE UMEET TAKOW BO3MOMXKHOCTH).

Hopwmpl, perynupyroime Bonpochl UCIIOTHEHUS 3aIPOCOB O COACUCTBUM B
MOJYYEHUH J0Ka3aTeNIbCTB, M00aBJIEHbI B MPOIIECCYalIbHbIE KOAEKCHl. TaK B
AIIK PO nosBunacek HOBas cT. 74.1, B COOTBETCTBUU C KOTOPOM 3alIpoC TPETEH-
CKOTO CyJia MOJICKUT PACCMOTPEHUIO U WCIIOHEHHIO (MJIM OTKa3y B HCIIOJIHE-
HuKM) B TeueHue 30 aHel co JHs ero noydeHus cynom. [lepedenb uctpedyembIx
JIOKA3aTebCTB HE OTPAHUYEH, M, B 3aBUCHUMOCTH OT OOCTOSTEIBCTB, MOMET
MpelyCMaTPUBaTh MMCbMEHHBIE 10KA3aTEIbCTBA, BEIIICCTBEHHBIC JOKA3ATEIbCT-
Ba, NHBIE TJOKYMEHTBI U MaTepHuaisl B cooTBeTcTBUU ¢ AIIK PO.

! Hekoropsie BOmpOCH BeIEHMs TpPETEiiCKOro paséuparelnbcTBa (apburpaxa) /

B. 1. Py3anoBa // 3akonsl Poccuu : omnbiT, ananus, npaktuka. 2017. Ne 4. C. 34.
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Cyn oTka3blBaeT TPETEHUCKOMY Cyly (CTOpPOHE criopa) B MCHOJHEHUU 3a-
npoca B CiIy4asiX, €CJIM TaKoW 3ampoc HampaBlieH IS TMOJy4YeHUs JoKa3a-
TeIbCTB, HE TTpeaycMOTpeHHbIX AIIK P®, unu B OTHOLIEHUU CIOPOB, KOTOPHIE,
B COOTBETCTBUU C 4. 2 cT. 33 AIIK P®, sBasitoTcst HeapOuTpadeabHbIMU. 3aIpoc
TPETEICKOro cyia (CTOPOHBI CIOpa) TAKKE HE MOXKET OBbITh MCIIOIHEH, €CJIM OH
M03BOJIAET 00ECTIEUUTh JOCTYN K MH(OpPMAIIUU, COCTABISIONIEH TOCYIapCTBEH-
HYI0 TallHy W/HWJIW JOCTYN K WH(OpMALUU, COCTaBISIOUICH CIyKeOHYI0, KOM-
MEpPUECKyI0, OAHKOBCKYIO WJIM MHYIO OXPaHAEMYIO 3aKOHOM TailHy, B OTHOIIIE-
HUU JII], HE YYaCTBYIOIIMX B TPETEHCKOM pa3OMpaTesbCTBE, UM €CIU €ro Uc-
MOJIHEHHE MOKET HApPYLIUTh MpaBa U 3aKOHHbIE MHTEPECHI TPEThUX JIUI], HE yya-
CTBYIOLIUX B TPETEUCKOM pa3OupaTeIbCTBE.

B cratee 27 AIIK P® 3akpemnieHO MpaBo CTOPOHBI HA TPOBEAECHUE YCTHO-
ro CIyIIaHWs KaK ajdbTepHATHBBI IMPOBEIACHHUIO pa3OMpPaTEIbCTBA MO JOKYMEH-
TaM (pa3dupaTenbCcTBa HA OCHOBE IOKYMEHTOB U JIPYTUX MaTepuasoB). Tpereii-
CKHI CyJl TPUHUMAET pelieHne o popMme TpeTeiickoro pazouparesbeTBa (IpoBo-
JUTh JM YCTHOE CIyIIaHUE Jiena JIMOO OCYIIECTBISTh pa30UpaTeNbCTBO MO J10-
KYMEHTaM) TOJbKO MPH YCIOBUH COOJIFOJICHUS UM JIFOOOTO MHOTO COTJIAIICHUS
CTOpOH.

B vactu 1 ct. 27 AIIK P® B COOTBETCTBUM € MPUHLIUIIOM PAaBHOTO OTHO-
HIEHUS] K CTOPOHAM 3aKpEIIeHO 0€3yCI0BHOE MPAaBO CTOPOH HA YCTHOE CIyIIa-
HUE, MOCKOJIbKY 0 MPOCh0Oe JTH000M U3 HUX TPETEUCKUH CYJ IOJKEH MPOBECTH
CIIylIaHWE JeJla Ha COOTBETCTBYIOIIEW cTaniuu apOutpaxka. VckiaroueHuem u3
ATOTO IpaBuJja SBIAETCS CIIy4ail, €ClIM CTOPOHBI MPSIMO COTJACUIIMChH HE MPOBO-
JIUTH YCTHOE CITyIIaHHUE.

Cnymanue kak ¢opMa TpeTeHCKOro pa3ouparenbcTBa BKIIOYAET B ceos,
BO-TIEPBBIX, YCTHOE CIIYIIAHHUE U, BO-BTOPBIX, CIYIIAHHUE, IPOBOUMOE B APYTUX
HesX. YCTHOE CIyIIaHKe Jieia MPOBOJUTCA JJIsl MPEJCTaBICHUS JOKA3aTeNIbCTB
WIN YCTHBIX NMPEHHH. YCTHBIE MPEHUsi COCTOAT U3 YCTHBIX BBICTYIUIEHHUH (pe-
yell) JIMl, YYacTBYIOIUX B JieNie, M UX npeactasuteneid. K npyrum uensm ciy-
[IaHHS, B YACTHOCTH, OTHOCUTCS OCMOTpP TOBApOB, APYTrOro UMYIIECTBA UM J0-
KyMEHTOB.

Tpereiickuit cyn o0s3aH 00ecIeYuTh CTOPOHAM BO3MOXKHOCTh Y4YacTHsI B
J1000M CITylmIaHuu (T. €. KaK B YCTHOM CIIyLIaHUU, TaK U B CIYLUIAHUU, IPOBOJIU-
MOM B JIPYTUX ILEJISIX), B CBSI3M C U€M yCTaHABIIMBAETCS €ro 00s3aHHOCTh 3a0J1a-
TOBPEMEHHO HaMpaBisiTh CTOPOHAM COOTBETCTBYIOUIEE YBEIOMJIEHHE 00 uX
IPOBEJCHUH.

Pa30OupatensCcTBO Ha OCHOBE JOKYMEHTOB M JIPYTHMX MAaTE€pHaJIOB Ipe.l-
CTaBJIsIET COOOM TPETEHCKOE PAaCCMOTPEHHE O€3 MPOBEACHUS CIIyIIAHUS.

B cuny nmpuHiuna paBHOro OTHOILIEHHUS K CTOpOHAM Ka)aas U3 CTOPOH
JIOJDKHA 0071a/1aTh BCel MOJHOTOM MH(OpMAaIIMK, CBI3aHHON ¢ TPETEHCKUM pa3-
oupatenbctBoM. MmeeTcss B Buay mHMOpManus (3asBICHUS, TOKYMEHTHI WIIH
JIpyrue MaTepuabl), IpeacTaBisieMast KaKIoW U3 CTOPOH TPETEHCKOMY Cyny, U
UHBIE TOKYMEHTHI (KOMHMH JIIOOBIX 3aKIIOYCHHUM 3KCIEPTOB WM APYTUX UMEIO-
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IIMX JOKa3aTeJIbCTBEHHOE 3HaYeHHE OyMar), KOTOpble MOTYT OBbITh MOJIO’KEHBI B
OCHOBY PEIICHHs TPETEHCKOro cya.

Cnyimianue fena myTeM HCIOJIb30BaHUS CUCTEM BHIE0-KOH(EpEHII-CBI3U
MOKET OBITh MPOBEACHO MPU HAJIMYUU B TPETEUCKOM Cy/I€ COOTBETCTBYIOIICH
TEXHUYECKON BO3MOXXHOCTU U MPHU YCIOBHUH, YTO OHO MPOBOAUTCS B OTKPHITOM
3acelaHuH

[IpoTOKOJ, KOTOPBII MOKET BECTUCH B XOJI€ YCTHOI'O CIIyLIaHUs Jeia, CO-
CTaBJSIETCS B MUChbMEHHOU (opme. B HeM QukcupyroTCs JaHHBIE O XOJ€ 3ace-
JAHUS.

Ecnu cTopoHbl HE OTOBOPMWIMCH 00 MHOM, HEMPEICTABICHUE TOKYMEH-
TOB U MHBIX MAaTE€pUAIOB WM HEsBKa Ha 3acelaHhe TPETEHCKOro cyaa CTOPOH
WIM WX NPEICTaBUTENICH, HAJJIEKAIIUM 00pa3oM YBEIOMJIEHHBIX O BPEMEHHU H
MECTE 3ace/laHdsl TPETEHCKOro Cyza, He SIBISIETCS NPENSITCTBUEM ISl IPOBE/E-
HUSl apOUTpaka M MPUHATUSA apOUTPAKHOTO PEHICHHS, €ClIU MPUYKMHA HEeIpe/-
CTaBJICHUS YKAa3aHHBIX JJOKYMEHTOB U MaTE€pUaJIOB WJIM HESBKU CTOPOH Ha 3ace-
JTaHUE TPETEICKOro cyaa Npu3HaHa UM HEYBaKUTENbHOU. Eciu cTOpoHbI HE J10-
TOBOPWJIMCH 00 MHOM, HETIPEJCTABICHUE OTBETYMKOM BO3PAKEHUN MPOTUB HUCKA
HE MOXET pacCMaTpUBAThCsA KakK NMPU3HaHWE TpeOoBaHMl HcTHa (CT. 28 3akoHa
00 apbutpaxe).

3akoH 00 apOuTpaxe He COJAEPIKUT MOTOKEHUN 00 005I3aHHOCTH DKCIIepTa
y4acTBOBaTh B Ipolecce. B TperelickoM pa3dupaTeiabCTBE 3KCHEPT MpPHUBIICKa-
€TCsl TPU YCJIOBUU €ro coryiacus. TpeTeiickuil cya He MOKeT 00s13aTh du3ude-
CKOE JIUIIO BBICTYNHUTh B KAYECTBE IKCIIEPTA.

TpeTeickuil Cyl MOKET HA3HAYNUTHh OJHOTO WJIM HECKOJIBKMX JKCIIEPTOB
JUISl TIPEJICTABIICHUs €My JOKJIaaa MO0 KOHKPETHbIM BompocaM. Bo3MOXHO u
MMCBMEHHOE, M YCTHOE 3aKIIIoueHHe dKcrepra (cT. 29 3akona 06 apouTpaxke).

[IpunsiTie apOUTPA)KHOTO pEUICHUS SBISETCS 3aBEPIIAIOIIMM 3TAOM
TpeTerickoro pasouparenbcTBa. B 3akone 00 apOuTpaxke He AaeTcCs MOHSITHE ap-
outpaxkHoro pemenusa. Ho, ucxoas u3 TpaAUIIMOHHOTO MOHUMAHUS, OHO TPE-
CTaBJISIET COOOW aKT, KOTOPBIM JEJIO pa3pelIaeTcs MO CYUIECTBY. JTO CIEAYET
Takke U3 cT. 35 3akoHa 00 apOuTpake, yCTaHABIMBAIOILIEH, YTO IO BOIPOCAM,
HE 3aTparvBarollMM CYIIECTBA CHOpa, TPETEUCKUN CyJl BBIHOCUT MOCTAaHOBJIE-
Hue. COOTBETCTBEHHO, PEIICHHE MOXET MPUHUMATHCA TOJIBKO IO CYIIECTBY
CIIOpa U TOJIBKO MOCJIE UCCIEA0BaHUS 00CTOSTEILCTB Aea.

ITo cBoeit cyTn apOUTpakHOE pelIeHrne HE OTJIMYAETCsl OT PelIeHU Tocy-
JAPCTBEHHBIX Cy/0B. OHO TOYHO TaK K€ ABJIIETCS MPaBOIPUMEHUTEIbHBIM aAK-
ToM. B ctathe 31 3akona 00 apOuTpa)ke yKa3blBalOTCS HOPMBbI, KOTOPBIMH Tpe-
TEHUCKUI CyJ JOJDKEH PYKOBOACTBOBATHCS MPHU PACCMOTPEHUU JI€JIA MO CYIIECT-
By, @ BII. 7 4. 2 cT. 34 npsiMO TIPEAYCMOTPEHO, YTO B apOUTPa)KHOM PELICHUH
JOJKHBI COIEPKATHCS TPABOBBIE HOPMBI, KOTOPBIMU PYKOBOJCTBOBAJICS Tpe-
TEUCKUI CyJl IPU MPUHATUN apOUTPAXKHOTO PEIICHUS.

OpnHako, B OTJINYUE OT PEUIEHUI TOCYIapCTBEHHBIX CYOB, SIBISIOIIUXCS
aKTaMH OPTraHOB TOCYJAapCTBEHHON BJIACTHM — aKTaMU IPaBOCYIUs, PEIICHUE
TPETEHUCKOTO CyJa — OTO IPABONPUMEHUTENBHBIM aKT OpraHa YaCTHOW IOpHC-
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JTUKLUU, ©30paHHOro cropoHamu. [losToMy ropuanyeckas cuia apoOUTPaXKHOTO
pelIeHus: pacnpoCTPAHSIETCS TOIBKO HA CTOPOHBI apOUTPAXKHOTO COTIIAIICHHUS.

Cratbs 32 3akoHa 00 apOuTpaxe nperepriesia CyleCTBEHHbIE N3MEHEHUS
110 CPaBHEHMIO ¢ 3aKOHOM O TpeTeicKux cynax. M3 Hee ObuIM UCKITIOYEHBI, B Ya-
CTHOCTH, TIOJIO)KEHHUSI O TOM, YTO pEUIEHUE OOBSIBISETCS B 3aceJaHUM TpETeH-
CKOTO CyJa, YTO TPETEHCKUI CyJ BIpaBe OOBSIBUTH TOJBKO PE30JIIOTUBHYIO
YacTh PEUICHUS U YTO MOTUBHUPOBAHHOE PEIICHUE B 3TOM CIIy4ae JIOJKHO OBITh
HaIpaBJICHO CTOPOHAM HE Mo3/aHee 15 mHel co THS OOBSBICHUS PE30IOTHBHOM
YacTH.

B crarbe 32 ompenensieTcss oOuiee NpaBWiIO MPUHATHS apOUTPaKHOTO
pelieHusi, KOTOpoe OCHOBAHO HAa TOM, YTO YUCIO apOUTPOB JIOJKHO OBITH He-
YETHBIM U YTO, €CIIM CTOPOHBI HE OMPEIEIIAT YUCIO apOUTPOB, HA3HAYAIOTCS TPU
apoutpa (ct. 10 3akoHa 06 apOouTpaxe). B c¢Bsi3u ¢ 3TUM B TaHHOW CTaThe PEYb
UJEeT UMEHHO O KOJUIETHMaJlbHOM BBIHECEHMH pelieHus. Eciu cTOpoHbI HE A0ro-
BOPWJIUCH 00 MHOM, OHO MPUHUMAETCS OOJBIIMHCTBOM apOUTpoB. OUeBHIIHO,
YTO €CJIA JEJI0 PACCMATPUBAETCS €AMHOJIUYHO apOUTPOM, TO M PEUICHUE MpH-
HUMAETCA UM €IUHOJIMYHO.

B cootBetrcTBUM cO cT. 34 3akoHa 00 apOUTpake apOUTPaKHOE PEIICHUE
NPUHUMAETCS B MUCbMEHHON (pOpMe U MOJMUCHIBACTCA €AMHOIMYHBIM apOUT-
pOM WM apOUTpaMu, B TOM 4Yucie apOuTpoM, UMeroIuM ocodoe MHeHHe. Oco-
0oe MHeHHe apOuTpa mpuiiaraeTcs K apOuTpaxHoMy penieHuro. [Ipu apbutpa-
e, OCYILECTBIIIEMOM KOJUIETHEH apOUTPOB, AOCTATOYHO HAIMYUSA MOANMKMCEH
OOJBIIMHCTBA WICHOB TPETEHCKOro CyJa MpH YCIOBUU yKa3aHUsl MPUYUHBI OT-
CYTCTBUS APYTUX MOAMHUCEH.

Ecnu cTopoHBI HE JAOrOBOPUIMCH 00 MHOM, B apOUTPAKHOM PEIIECHUU
YKa3bIBAIOTCA:

1) nara npuHATHS apOUTPAKHOTO PEIICHUS;

2) MecTo apOuTpaxa;

3) cocTaB TPETEUCKOro Ccyjia U MOPSIAOK ero opMHUpPOBAHUS;

4) HauMeHOBaHUA ((pamMIIKs, UM U B ClTydae, €ClIM UMEETCs, OTYECTBO) U
MECTO HaXOXJICHHs (MMPOKUBAHUS) CTOPOH apOUTPaXKa;

5) obocHOBaHNE KOMIIETEHIIUU TPETEUCKOTO Cy/Ia;

6) TpeOOBaHUS UCTIIA U BO3PAXKEHUSI OTBETUHMKA, XOJaTailiCTBa CTOPOH;

7) oOcTosTeNbCTBA J€jia, YCTAHOBIIEHHBIE TPETEUCKUM CYJIIOM, J1OKa3a-
TEJIbCTBA, HA KOTOPHIX OCHOBAHbI BBIBOJbI TPETEUCKOTO Cyna 00 3TUX 00CTOs-
TEJIbCTBAX, MPABOBBIE HOPMBI, KOTOPBIMH PYKOBOJICTBOBAJICS TPETEUCKUI CY[
pU NPUHATHHA apOUTPaKHOTO PELICHMUS;

8) pe30JII0TUBHAS YacTh apOUTPAKHOTO PEUICHUs, KOTOpasi COJAEP>KUT BbI-
BOJIbl TPETEHUCKOro cyJa 00 yIOBIETBOPEHHM WJIM OTKa3e B YJIOBIETBOPEHHUU
KQKJIOTO 3asBJICHHOTO MCKOBOTO TpeOoBaHUs. B pe30oit0THBHON YacTU yKasbl-
BAlOTCA CyMMa PacxXo/IOB, CBS3aHHBIX C Pa3pelIeHHEM CIIOpa B TPETEHCKOM Cy-
Jie, pacrpezielieHne YKa3aHHBIX PacxoJ0B MEXIy CTOpOHaMH, a Mpu HEOOXOAH-
MOCTHU CPOK U MOPSAIOK HUCIIOTHEHUS IPUHITOr0 apOUTPAKHOTO PEIICHHUS.
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[Tocne mpuHATUS apOUTPaXKHOTO PEIICHUS KaXKI0i CTOpOHE HaIpaBIIACT-
Csl €ro K3EMIUISP, MOANMCAHHBIN apOUTpaMH.

[To Bompocam, He 3aTparuBarolMM CYIIECTBA CIIOPa, TPETEUCKUM CY]l BbI-
HOCHT TTocTaHoBJieHue (cT. 35 3akoHa 00 apOuTpaxe).

B cootBercTBHM ¢ yacThio 1 cT. 36 apOuTpak mpeKpamniaeTcs peiueHuemM
WIM MTOCTAaHOBJIEHHEM TPETEMCKOro cyaa (MOCTaHOBJIEHUE O MPEKpPALIEHUU ap-
OuTpaxa); MpU 3TOM PELICHHE TPETEUCKOro Cyaa NPUHUMAETCS B Cllydae pac-
CMOTpEHHS apOUTPaKeM CYILECTBYIOIIETO MEXIy CTOPOHAMHU CIIOpa IO CyIile-
CTBY, a MOCTAHOBJIEHUE — TI0 BOIMPOCAaM, XOTS U HE 3aTParuBaloOlUM CYIIECTBO
CIopa, HO MPUBOIAIIMM K HEOOXOJIMMOCTH MpPEKpallleHus apOuTpaka B COOT-
BETCTBUM C 4. 2 cT. 36. [loMHUMO NpUHATHUS PELICHUs] UIH COOTBETCTBYIOIIETO
MIOCTAHOBJICHUS TPETEUCKOTO Cy/1a apOUTpaX MOJUICKUT MPEKPAIICHUIO TAKXKE B
cllydae, IpeycMOTpeHHOM 4. 4 cT. 11 3akona 06 apOutpaxe.

CormacHo yactu 2 cT. 36 TpEeTeUCKUH CyA BBIHOCUT IOCTAHOBIIEHHUE O
MpEeKpaIieHu apOuTpaxka, eciu:

1) ucren OTKa3bIBAETCSA OT CBOErO TPEOOBAHMSI, €CIIM TOJILKO OTBETYMK HE
BBIJIBUHET BO3PaKEHUE MPOTUB MPEKpAILlEHUs] apOUTpaska U TPETEUCKUIl CyJ He
IIPU3HAET 3aKOHHBI MHTEPEC OTBETYMKA B OKOHYATEIIbHOM PACCMOTPEHHUH CIIOPA;

2) CTOPOHBI IOTOBAPUBAIOTCS O MPEKPAIIECHUN apOUTpaxKa;

3) TpeTeiickuil CyJ HaXOIUT, YTO MPOAODKEHHE apOuTpa)ka cTajo He-
HY>KHBIM WJIM HEBO3MOKHBIM, B TOM YHCJI€ KOIJla UMEETCs BCTyNHUBLIEE B 3a-
KOHHYIO CHJIY, MPUHSTOE MO CIOPY MEXAYy TEMH K€ CTOPOHaMH, O TOM XKe
MpeJAMETe U MO TeM K€ OCHOBAaHUSM pElICHHE Cyna oOlled IOpPUCIUKIUY, ap-
OUTPaXHOTO CyJa MJIK TPETEHUCKOTo Cy/a.

[IpuHsTHE TPETEHCKUM CYJOM IMOCTAHOBJICHUS O TIPEKPAICHUN apOuTpa-
’Ka BJIEYET OJHOBPEMEHHO W NPEKPAIICHHE MOJHOMOYHMHA COOTBETCTBYIOIIETO
Tpeteiickoro cyna. [lpu 3ToM M3 JaHHOrO MpaBuiia CYIIECTBYET MCKIIOYEHUE,
npeaycMoTpeHHoe cT. 37 3akoHa 00 apOutpaxke. TpeTelckuil cya coXpaHseT
MOJIHOMOYHMSI UCIIPABJISITH JAOMYIIEHHBIE B MMOCTAHOBJICHUH O MPEKPAILEHUU ap-
OuTpaka OMHCKH, OMEYATKH JTUOO WHBIC OIMIMOKMA aHAJOTUYHOTO XapakTepa, a
TaK)Ke JaBaTh Pa3bsCHEHUE KAKOTO-JIMOO MyHKTA WM KaKOW-THOO YacTH COOT-
BETCTBYIOILIETO MOCTAHOBJICHUS.

BeiBoabI IO TEMeE:

Bompocel, cBsizaHHBIE C TPETEUCKUM pa30UpaTENIbCTBOM, PETIAMEHTUDY-
1otrcst DeepanbHbIM 3aKOHOM OT 29 nmekadbps 2015 1. Ne 382-D3 «O6 apbutpa-
xe (TperelickoM pazbuparenbcTBe) B Poccuiickoit @enepanuuny. B 3akone moa-
pPOOHO PacKpbIThl BONPOCHI, CBSA3aHHBIE ¢ 00pa30BaHUEM TPETEHCKUX CYJIOB B
Poccuiickon @enepannm.

B rnase 3 3akona 00 apOuTpaxe mokaszaH MopsaI0K W30paHus U Ha3Hade-
HUs apOUTPOB, OCHOBAHUM JJI OTBOJA W MPEKPAIIECHUS MOJHOMOYHI TpeTei-
CKMX cyZed. PackppITbl BOIIPOCHI, CBA3aHHBIE C KOMIIETEHIMENW TPETEUCKUX CY-
TEeN.

289


consultantplus://offline/ref=6CD23AACAB294730E74650ED17D382C8F86369FB1F90166F8CC2E5C398B8B799258375DB324A5911cBWER
consultantplus://offline/ref=6CD23AACAB294730E74650ED17D382C8F86369FB1F90166F8CC2E5C398B8B799258375DB324A5911cBW9R
consultantplus://offline/ref=6CD23AACAB294730E74650ED17D382C8F86369FB1F90166F8CC2E5C398B8B799258375DB324A5B16cBWAR
consultantplus://offline/ref=6CD23AACAB294730E74650ED17D382C8F86369FB1F90166F8CC2E5C398B8B799258375DB324A5911cBW9R
consultantplus://offline/ref=6CD23AACAB294730E74650ED17D382C8F86369FB1F90166F8CC2E5C398B8B799258375DB324A5910cBWCR

[IpoueccyanpHblil MOPATOK PACCMOTPEHUS JIeT B apOUTpake aHAIOTHYEH
npaBujIaM pacCMOTPEHHUsI JIeN B CyJie OOIIeil IOpUCTUKIIMKI C YYETOM OCOOEHHO-
CTEH TPETEeUCKOro Cy10MpOU3BOJICTBA.

Kareropuu gen, paccMarpuBaeMble B TPETEHCKOM Cyze, NEPEUUCICHBI B
4. 1 cr. 2 I'TIK P®, Tam xe nepeyuciieHsl Copbl, KOTOPhIE HE MOJIEKAT Mepe-
Jaue B apOuTpax.

Jlist Toro, 94TOoOBI nem0 OBUIO TIepeaaHO Ha PaCCMOTPEHUE TPETEHCKOTO
CyJla, CTOPOHBI 00s3aHBI 3aKIIOYUTHh apOUTpakHOE (TPETEHCKOe) COorjalleHue.
Tperteiickuii cy HE MPAaBOMOYEH MPUHUMATH CIOpP Ha PACCMOTPEHHE IMPHU OT-
CYTCTBHUH JIAHHOT'O COTJIALICHUS.

Pemmenue TpeTeiickoro cyza He MOXET ObITh 00’KaJIOBAaHO B KOMIIETEHTHOM
cyne (pailoHHOM cyne). CTOpOHBI CBOMM MPSIMBIM COIJIAIIEHUEM MOTYT Ipeay-
CMOTpPETh, YTO ApOUTPAKHOE PEILICHHUE SBISETCS ISl CTOPOH OKOHYATEIILHBIM.
OxkoHyaTenpHOE apOUTpaKHOE pEIIeHHEe HE MOMJSKHUT OTMEHe. Eciu B apOuT-
PaXXKHOM COTJIAIIEHUU HE MPEAYCMOTPEHO, YTO apOUTPaKHOE PEIICHUE SBIISETCS
OKOHYATEJIbHBIM, TAKOE pEIllIeHne MOXKET ObITh OTMEeHEHO (cT. 40 3akona 00 ap-
outpaxe).

Pemenne Tpeteiickoro cyia JOKHO ObITh HEMEIJIEHHO MCIIOJHEHO CTO-
pOHaMH, €CJIM HE YKa3aH MHOM Cpok ucronHeHus. [Ipu oTkase nuia 106poBoIib-
HO WCTIOJHUTH PEIICHUE apOuTpaka KOMIIETEHTHBIM (pallOHHBIM CYZIOM) BbIJa-
€TCSl UCTIOJTHUTENbHBINA JIUCT JUIsl IPUHYAUTEIBLHOTO UCIIOJHEHUS PEILICHUs Tpe-
Telickoro cyzaa (cT. 41 3akoHa 06 apOuTpaxe).

Bomnpocs! 1J11 CAMOKOHTPOJIS:

1. PackpoiiTe MOHATHE B HOPSIAOK 00pa30BaHMS TPETEUCKOIO Cya.

2. Ilepeuncnute CroOphl, pacCMaTPUBAEMbIE B TPETEHCKUX Cyax.

3. Vkaxure GhopMy U COAEpKaHUE HCKOBOT'O 3asBJIICHUS B TPETEUCKUIA
Cy.

4. PackpoiiTe CyTh apOUTPa)KHOT'O COTJIAIICHHS, TPETEUCKOIo CcoTJialie-
HUs1, TPETEUCKON OTOBOPKH.

5. YkaxuTe mporeccyalbHbIN TOPSIOK TPETEHCKOro pa30upaTe/IbCTRA.

6. Packpoiite popmy u comepkanre apOUTPAKHOTO PEIICHUS.

7. Ilepeunciiute OCHOBaHUE U TOPSAOK ITPEKpalleHus: apOuTpaxa.

8. [lepeuncauTe OCHOBaHUS U MOPSIOK OCHAPUBAHUS apOUTPAKHOTO pe-
HICHUS.

9. B yeM 0COOCHHOCTh MCIIOJTHEHUS apOUTPAKHOTO PEIICHUS?

10. Ykaxxute oCHOBaHUS U NOPSAAOK MPEKPALIEHUS AEATEIbHOCTH TPETE-
CKOI0 CyJa.
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	3. Укажите порядок и сроки подачи кассационной жалобы.
	4. Перечислите объекты обжалования в суде кассационной инстанции.
	5. Укажите субъектов кассационного обжалования.
	6. Раскройте порядок рассмотрения дела судом кассационной инстанции.
	ЛЕКЦИЯ № 14. ПРОИЗВОДСТВО В СУДЕ
	НАДЗОРНОЙ ИНСТАНЦИИ
	1. Сущность пересмотра вступивших в законную силу судебных постановлений в порядке надзора
	1. Раскройте сущность пересмотра вступивших в законную силу судебных постановлений в порядке надзора.
	ЛЕКЦИЯ № 15. ПЕРЕСМОТР ПО ВНОВЬ ОТКРЫВШИМСЯ
	ИЛИ НОВЫМ ОБСТОЯТЕЛЬСТВАМ
	СУДЕБНЫХ ПОСТАНОВЛЕНИЙ,
	ВСТУПИВШИХ В ЗАКОННУЮ СИЛУ
	1. Понятие вновь открывшегося и нового обстоятельства и основания пересмотра
	2. Процессуальный порядок пересмотра решений, определений по вновь открывшимся или новым обстоятельствам
	1. Раскройте понятие вновь открывшегося и нового обстоятельства и основания пересмотра.
	2. Перечислите суды, пересматривающие судебные акты по вновь открывшимся или новым обстоятельствам.
	3. Могут ли суды апелляционной, кассационной, надзорной инстанций пересмотреть заявление по вновь открывшимся или новым обстоятельствам?
	4. Каков порядок и сроки подачи заявления о пересмотре дела по вновь открывшимся или новым обстоятельствам?
	5. Можно ли восстановить пропущенный срок для подачи заявления о пересмотре по вновь открывшимся или новым обстоятельствам?
	6. Как исчисляется срок подачи заявления о пересмотре по вновь открывшимся или новым обстоятельствам?
	7. Укажите процессуальный порядок пересмотра решений, определений по вновь открывшимся или новым обстоятельствам.
	8. Раскройте содержание определения о пересмотре судебных постановлений по вновь открывшимся или новым обстоятельствам.
	9. Какой судебный акт выносит суд после повторного рассмотрения дела по существу спора?
	РАЗДЕЛ IV. ПРОИЗВОДСТВО ПО ДЕЛАМ
	С УЧАСТИЕМ ИНОСТРАННЫХ ЛИЦ
	ЛЕКЦИЯ № 16. ГРАЖДАНСКИЕ ПРОЦЕССУАЛЬНЫЕ ПРАВА ИНОСТРАННЫХ ГРАЖДАН И ЛИЦ БЕЗ ГРАЖДАНСТВА
	1. Особенности процессуального положения иностранных лиц и участия иностранных государств в гражданском процессе Российской Федерации
	2. Подсудность дел с участием иностранных лиц
	3. Иски к иностранным государствам и международным                          организациям
	4. Судебные поручения
	Иностранные граждане и лица без гражданства наравне с гражданами Российской Федерации могут обращаться в суды общей юрисдикции, если их права и охраняемые законом интересы были нарушены. Производство по гражданским делам с участием иностранных лиц рег...
	Иностранные лица обладают всеми процессуальными правами и обязанностями, равно как и граждане Российской Федерации.
	Суды общей юрисдикции принимают к производству и рассматривают дела с участием иностранного элемента в случае проживания ответчика или нахождения организации-ответчика на территории Российской Федерации.
	Подсудность дел с участием иностранных лиц регламентируется ст. 402 ГПК РФ.
	Решения, принятые на территории других государств, могут признаваться и исполняться в Российской Федерации только в случаях, предусмотренных международными договорами Российской Федерации.
	Надо обратить внимание на то, что имеются в виду решения только по гражданским делам.
	Ходатайство о принудительном исполнении решения иностранного суда на территории Российской Федерации – это прерогатива исключительно верховного суда субъекта Российской Федерации.
	1. Укажите особенности процессуального положения иностранных лиц и участия иностранных государств в гражданском процессе Российской Федерации.
	2. Опишите подсудность дел с участием иностранных лиц.
	3. Приведите примеры исков к иностранным государствам и международным организациям.
	4. Укажите суть судебных поручений.
	5. Укажите суть исключительной подсудности дел с участием иностранного элемента.
	6. Раскройте сущность договорной подсудности с участием иностранного элемента.
	7. Что означает неизменность места рассмотрения дела?
	8. Объясните специфику признания и исполнения решений иностранных судов и иностранных третейских судов (арбитражей).
	РАЗДЕЛ V. ИСПОЛНИТЕЛЬНОЕ ПРОИЗВОДСТВО
	ЛЕКЦИЯ № 17. ИСПОЛНЕНИЕ СУДЕБНЫХ АКТОВ
	И АКТОВ ДРУГИХ ОРГАНОВ
	1. Правовая природа исполнительного производства
	Исполнительное производство является заключительной стадией гражданского судопроизводства. В ГПК РФ исполнительному производству посвящен раздел VII. Более детально и углубленно вопросы, связанные с исполнением судебных актов и актов других юрисдикцио...
	Законом регламентировано, что судебные акты, вступившие в законную силу, если они не исполняются должниками добровольно, подлежат принудительному исполнению.
	Общий срок предъявления исполнительного документа к исполнению составляет три года, если иной срок не регламентирован ФЗ № 229.
	Принудительное исполнение решений суда возложено на судебных приставов-исполнителей. Исполнительное производство возбуждается судебным приставом-исполнителем в течение трех дней на основании исполнительного документа по заявлению взыскателя.
	Судебный пристав-исполнитель проводит все указанные в ФЗ № 229 процессуальные действия по исполнению решения суда или актов других органов.
	РАЗДЕЛ VI. НЕСУДЕБНЫЕ ФОРМЫ ЗАЩИТЫ ПРАВА
	ЛЕКЦИЯ № 18. НОТАРИАТ. НОТАРИАЛЬНАЯ ФОРМА ЗАЩИТЫ И ОХРАНЫ ПРАВА

	П. А. Щекочихин пишет: «Нотариат является действенным элементом правозащитной системы Российского государства»308F . Такая концепция нотариата подтверждается ст. 1 Основ законодательства Российской Федерации о нотариате (далее – Основы о нотариате): «...
	2. Субъекты нотариальной деятельности

	Статья 13 Основ о нотариате определяет, что каждый гражданин с целью совершения нотариального действия вправе обратиться к любому нотариусу на всей территории российского государства. Следует отметить, что существуют исключения: случаи, когда совершен...
	Деятельность нотариата регламентируют «Основы законодательства Российской Федерации о нотариате», утвержденные Верховным Судом Российской Федерации 11 февраля 1993 г. № 4462-1 (ред. от 24 июля 2023 г.).
	1. Раскройте понятие и сущность нотариата.
	2. Перечислите субъектов нотариальной деятельности.
	3. Перечислите права и обязанности нотариуса.
	4. В чем суть страхования деятельности частного нотариуса?

	5. Перечислите нотариальные действия, совершаемые нотариусами.
	ЛЕКЦИЯ № 19. АРБИТРАЖ
	(РАЗРЕШЕНИЕ ГРАЖДАНСКИХ СПОРОВ
	ТРЕТЕЙСКИМИ СУДАМИ)

	Выводы по теме:
	Вопросы, связанные с третейским разбирательством, регламентируются Федеральным законом от 29 декабря 2015 г. № 382-ФЗ «Об арбитраже (третейском разбирательстве) в Российской Федерации». В законе подробно раскрыты вопросы, связанные с образованием трет...
	13. О некоторых вопросах применения судами Конституции Российской Федерации при осуществлении правосудия : Постановление Пленума Верховного Суда Российской Федерации от 31 октября 1995 г. № 8 (ред. от 3 марта 2015 г.) // Доступ из справ.-правовой сист...
	16. О применении положений Арбитражного процессуального кодекса Российской Федерации при пересмотре судебных актов по новым или вновь открывшимся обстоятельствам : Постановление Пленума Высшего Арбитражного Суда Российской Федерации от 30 июня 2011 г....
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