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BBEJAEHUE

AKTYyaJIbHOCTb  TeMbl  HcCCJeaoBaHmsi. Jlompoc B YroJoBHO-
MPOLECCYATBHOM TMPABE SIBISAECTCA OJHUM W3 BAXKHEHIINX HEOTJIONKHBIX CIIEH-
CTBCHHBIX JeUCTBUU. OT CBOEBPEMEHHOI'0, TPAaMOTHOIO, KBATM(UIIMPOBAHHOTO
MIPOBEICHUA JOMPOCa BO MHOI'OM 3aBHUCHUT KAYE€CTBEHHOE IPOBEJCHUE HE TOJBKO
MPEIBAPUTEIBHOTO PACCIEIOBAHMSA, HO U BCETO IMpoLecca MPaBOCyIusl.

[Ipu nmpoBeaeHUM J0Mpoca JOHKHOCTHBIC JIUIA YaCcTO JOMYCKalOT Hapylle-
HUs TpeOOBaHUM MPOIECCYaTLHOIO 3aKOHOIATENIbCTBA, KOTOPHIE HEPEIKO BIEKYT
3a co00i MoceyIolIee HapyIICHUE 3aKOHOAATEIbHO YCTAHOBJIEHHBIX MIPaB MOJ10-
3pEBAEMOTO.

Kak u Bce ciieICTBEHHBIE NEUCTBUS, MPOBOJWMBIE HA CTaAWU TPEIABAPHU-
TEJILHOTO pacciie/IOBaHMs, JIOMPOC TaK)KEe UMEET CBOIO CHEIU(UUECKYIO TIPOIEY-
Py Y OpEIEIICHHBIC MIPaBUiIa €r0 MPOBEICHUS.

Jlonmpoc  Tpebyer OT ciemoBaTeldsl 3HaHHWS  MPAaBUJI  YTOJIOBHO-
MIPOIECCYATbHOTO 3aKOHOJIATENIbCTBA, YMEHMsI pa3OUpaThbCsl B JIIOJAX, a TaKKe
HABBIKOB MPUMEHECHUSI TAKTUYECKUX MPUEMOB. Jlompoc - 3TO Bcerga opraHu30BaH-
HBIN MPOIECC, HAXOMAIIUMCA MO/ YIIPABICHUEM CJIEIOBATEIISI U HAIIPABJICHHBIN Ha
MOJIYYCHUE MPABAUBBIX U UCUEPIBIBAIOIINX JAHHBIX.

YT0I0BHO-TIPOLIECCYATBHOE 3aKOHOAATEIBCTBO PETIAMEHTUPYET JIUIIbL OC-
HOBHBIE MpaBWJIa BEAEHUS JOMpoca Mojio3peBaeMoro. OQHAKO OHU HE SBJISIOTCA
HCUEPIBIBAIOIIMMH, U HA MPAKTUKE CJICAOBATEIAMU MOTYT MPUMEHSTHCS U HUHbIC,
3aKOHOJIATEJIbHO HEYCTAHOBJICHHBIE TAKTUYECKUE NpPUEMbl. TaKOBBIX MPUEMOB
MHOKECTBO, W CJICIOBATEIM CaMU BBIOMPAIOT, KaKOW M3 BApUAHTOB OyNeT JydIre
NPUMEHUTH Ha Aene. OTCro/la BBITEKAeT TOT (DaKT, YTO TAKTUUECKUE TPUEMBI HOCSIT
n30upaTeNbHBINA XapaKTep, U UX HEMPUMEHEHUE B X0/ IOTpoca He OyAeT SBISATh-
cs HapyueHneMm. UTo kacaercsi yroJjoOBHO-IIPOLUECCYAIbHBIX MPaBUJl, TO UX HEHUC-
MOJTHEHUE, HA00OPOT, SIBJISETCS HE3AKOHHBIM U HEJIOMYCTUMBIM.

Crenenb pa3paboTaHHOCTH TeMbl. B mocieHue roJibl MpoBEACHO JOCTa-

TOYHO MHOTO HAy4YHBIX HCCIEAOBaHUMN MPOOJEM YroJIOBHO-TIPOLECCYAIBHOIO pe-



TyJIMPOBAHUS TAKOTO CJIEACTBEHHOrO NEUCTBUS Kak aomnpoc. Cpeau y4eHbIX, yie-
JUBIIUX 0CO00€ BHUMAHHUE PA3JIMYHBIM aClEKTaM MPAaBOBOTO PEryJIUPOBAHUS JO-
poca Ha CTauu MPEeIBapUTEIHLHOTO PacClieJOBaHUs, MOXHO Ha3BaTh TaKUX, KaK
besnenkun b.T., benkun P.C., baes O.4., Bacunbes A.H., Bun6epr B.U., Bocko-
outoBa JI.A., I'omoBko JI.B., JlopoxoB B.A., 3aropckuii I'.W., 3ambuiuna E.U.,
Komuccapona f.B., Konaparenko B.A., Jlebenes B.M., Ilopy6or H.U., PepkakoB
A.IL, Oentpos E.E., Sxy6 M.JI. u ap. BmecTe ¢ TeM KOMIUIEKCHOTO U3Y4YEHUS J0-
poca, Kak MHOTOIJIAHOBOTO MPABOBOTO SIBJICHUS, BKIIOUAs €ro MpOlECcCyallbHbIE,
MICUXOJIOTUYECKUE, HPABCTBEHHBIE ACMIEKTHI, C YIETOM 3aKPEIJICHHBIX B HEM MPHUH-
LUITAAJIBLHO HOBBIX JIJIsl YTOJIOBHOT'O MTPOLIECCA MOJOXKEHUH, €11le JOCTATOYHO MAJIo.

O0beKkTOM HcCcae0BaHUSA SBISIETCS JIONPOC KaK OJHO U3 CJIEIACTBEHHBIX
JICVICTBUM.

IIpeagMeTom mcciie0BaHUA BBICTYMAIOT MOHSATHE, CYIIHOCTh U OCOOEHHO-
CTH JI0IIPOCa MO03PEBAEMOTO.

Hean u 3apaun ucciaenosanus. Llesblo nccnegoBaHus SBISETCS NU3yYCHHUE
U aHaJIU3 YTrOJOBHO-TIPOIECCYANIbHBIX W KPUMHUHAIUCTHYECKUX OCOOCHHOCTEH
J0npoca Mo103peBaeMoro.

B cooTBeTcTBHM C 11€NIbIO UCCIIEI0OBAHMS OBLITN OMPEIEICHBI CASAYIONMINE 3a-
AAYHU:

1. N3y4uTh MOHATHE U CYITHOCTH JIOMPOCA B YTOJOBHOM CYJIOMPOU3BOI-
CTBE.

2. [IpoBecTH CpaBHUTENbHBIM aHAIN3 OCHOBHBIX MOJIOXKEHUH 3apyOek-
HOTO TMPOIECCYaNbHOTO 3aKOHOAATENIbCTBA U POCCUUCKOrO B PErjaMEHTaluu OC-
HOBAaHMI U MOPsJIKa TPOU3BOJICTBA JAOIPOCA.

3. PaccMoTpeTh 0COOCHHOCTH J10ompoca MO0JI03PEBAEMOr0, MPOBOAMMOTO
C y4acTHEM 3alUTHUKA, 3aKOHHOTO MPEJICTaBUTENS, ICUX0JIOTa, IEPEBOAUHKA.

4, PackppITh 0COOEHHOCTH JOTPOCAa HECOBEPIIICHHOJIETHETO T10/103peBa-
eMOro.

d. HccnenoBath 0COOEHHOCTH TPEIBSBICHUS T0JI03PEBAEMOMY B TIPO-

oecce A0mpoca n0Ka3aTejabCTB.



6. O1neHuTh MCIONB30BAHNE TEXHUYECKUX CPEICTB (PUKcanuu gompoca
IIOJ03PEBAEMOTO.

7. [Ipoananu3upoBath cocoObl UACHTUPHUKALUU JHKU TIPU JOMPOCE MO-
JI03pEBAEMOTO.

Teopernyeckoil 1 METOX0JOTHYECKON OCHOBOM JUIJIOMHOTO HMCCIIEIOBA-
HUS SIBUJUCh HAYYHBIE TPYJbl POCCUMCKUX U 3apyOEKHBIX YUEHBIX U CIICLHATIH-
CTOB B 00JIaCTH YrOJOBHOTO MpoIecca, OCHOBHbIE Moyokenus: Koncruryuuu PO,
YT0J0BHO-TIPOLIECCYATIBHOIO KOJIEKCa PP’ (manee — YIIK P®) u uHbIX HOpMATHUB-
HO-TIPABOBBIX HUCTOYHUKOB PETYJIMPOBAHUS MOPSAKA MPOBEACHUS IOIMPOCA, MaTe-
puaibl CyeOHON MPaKTUKU U Nepuoanydeckux m3nanuii. [Ipu nposenenun ucce-
JIOBaHUS MPUMEHSITUCH TaKUe OOIEHAyYHbIE METOIbl U MPUEMBI, KaK aHaJlu3, CHH-
T€3, HUHAYKUOMS, JICAYKIUS; METOAbl CPABHUTEIBHO-NIPABOBOTO M CHUCTEMHO-
CTPYKTYPHOI'O aHAJIN3a.

Nudopmanuonnyro  0a3y  UCCIENOBaHUS  COCTABISIOT:  HAy4HO-
aHAJMTUYECKUE MAaTepUAIIbl U JIOKJIAJIbI, IEPUOANUECKUE MyOIuKaIuu, COOOIICHMS
CMMU, pecypcsl cetu Uutepuet u CIIC Koncynpranllimtoc, u T.1.

IIpaBoBasi 0a3a ucciaegoBanusi. OCHOBOUM MJisI M3Y4YEHUS OCOOEHHOCTEU
JIOITPOCa TMOJA03PEBAEMOTO TOCIYXKUINA JEUCTBYIOIIEE YTOJOBHO-IIPOLECCYAITBHOE
3akoHogaTenbcTBO Poccuiickoit @eaepanuu (YIIK PO, YK P®), otHOCsmuecs
TEME JUINIOMHOTO UCCIIEIOBAHMUS.

OcHOBHBIE M0JI02KeHHSI PA00ThI, KOTOPBIE BEIHOCSATCS HA 3aLIUTY:

1. K oOmuM ycaoBUsM MpOU3BOACTBA JOMPOCA OTHOCATCS MPEANUCAHUS: O
BPEMEHH U MECTE MPOM3BOJICTBA JIONPOCA; O HEAOMYCTUMOCTH MPUMEHEHUS KaKUX
Obl TO HEe OBLJIO HE3aKOHHBIX MEpP; O Pa3bICHEHHWH TNPaB, OTBETCTBEHHOCTH U IIO-
psiKa NPOU3BOJCTBA JIOMPOCA; O MPUMEHEHUM HAYYHO-TEXHUYECKUX CPEICTB; O
IIPUBJICYEHUH K YYaCTUIO B CJICJICTBEHHOM JCHWCTBHUM 3alMTHUKA, NEPEBOAUMKA,

cricouaiuCra U APpyrux JIMIl.

. YronoBHo-niporieccyanbHbil  kKoAekc Poccuiickoin @eneparun : DeaepalibHbII 3aKOH OT
18.12.2001 Ne 174-®3 (B pen. @3 ot 19.12.2016 Ne 220-D3) // Cobpanue 3aKOHOAATEIHCTBA
P®. — 2001. - Ne 52 (u. I). - Cr. 4921.



2. Jlompoc mOI03pEBAaEMOr0 3aKJIIOYaeTcs B YAOCTOBEPEHUS JIMYHOCTH;
pa3bsCHEHUH MpaBa, 00sI3aHHOCTU U MOPSA0K MPOU3BOACTBA J0MPOCA; MOTYICHUN
OT JOMPAIIMBAEMOr0 JHUIAa MOKa3aHuil o (akTax U 0OCTOATEIHCTBAX, UMEIOUIUX
3HAYEHHUE JJIs1 YCTAHOBJIEHUS! UCTHUHBI 110 YTOJIOBHOMY JI€1y; IPUMEHEHUE HAYYHO-
TEXHUYECKHE CPe/ICTBA (PUKCALIMK JOMPOCca; MPOTOKOJIMPOBAHUE X0/1a U PE3YJIbTa-
TOB JIOIIPOCA.

3. Jlompoc HECOBEPIIEHHOJIETHETO MO03PEBAEMOT0 MPOXOAUT MPH 00s13a-
TEJIbHOM Y4YaCTHE NEJarora Wid ICUXoJiora u 3amuTHuka. [Ipu onpeneneHHbIx 3a-
KOHOM YCJIOBHSIX B JOIPOCE HECOBEPIICHHOJETHETO MOJ03PEBAEMOI0 MOKET MPH-
HSATh YyY4aCTHE €T0 3aKOHHBII NPECTaBUTETb.

4. B xone nmomnpoca NpUMEHSIOTCS HAyYHO-TEXHHUUYECKUE CPEJICTBA, KOTOPhIE
MOTYT OKa3aTh OOJIBIIYIO OMOIIb B TPOBEPKE U OLIEHKE MPABUIBHOCTH COOJIIO/IE-
HUSI YCTAHOBJICHHOTO 3aKOHOM MPOLECCYaTbHOTO MOPsAKAa JONpOca, MPaBUIbHO-
CTH (UKCcaIlMM MOKa3aHW B MPOTOKOJIE TOMPOCa, MPABUIBHOCTH CIIETAHHOTO TIe-
peBOa U MHOTO€ JIPYToe€.

5. B xauecTBe pekoMeHIaluii mpejiaraeM: onpeeuTh MECTO TOMpoca Kak
«MECTO MPOBEACHUS MPEABAPUTEIIHLHOTO pacciienoBanusi»; B ¢T. 187 YIIK PO me-
PEUYUCIUTD BCEX JIMI] UMEIOIIUE MPABO OCYLIECTBIATH Aonpoc; cT. 46 YIIK P® no-
noyHUTh 4. S5 «OOSA3aHHOCTH TOJ03PEBAEMOT0»; 3aKPEMUTh  YTOJIOBHO-
IpoliecCyalbHbI CTaTyC MCUXOJOra Kak YYaCcTHHUKA YrOJOBHOI'O MpOLEcca; pe-
rJIAMEHTUPOBATh Ha 3aKOHOJATEIIbHOM YPOBHE HCIOJIb30BaHUE Mojurpada o
WHHALIMATUBE TnoAo3peBaemoro; 3akpenuts B YIIK P® mpaBo cienmosarens ocy-
HIECTBJISTH TONPOC B BUJE BUACOKOH(PEPEHII-CBSI3U HA CTAIUU MPEABAPUTEIHLHOTO
pacciel0BaHus.

IIpakTHyeckoe 3HavYeHne padoThbl. V3n0XeHHbIE B JUIIOMHON paboTe
MOJIOKEHHS U BBIBOJIBI MOTYT OKa3aTh METOJUYECKYIO ITOMOIIb B MOJTOTOBKE JIEK-
U, Y4EOHBIX U METOJUYECKUX MOCOOHI 1Mo mpobieMaM MpaBOBOTO PETYIHPOBa-
HUS J0TIpOca Mo03PEBAEMOTO.

Ctpykrypa padoTsl. /[unmomaas paboTa COCTOUT U3 BBEACHUS, TPEX TJIaB,

3aKIIOYCHMS, CIIMCKA HCTOYHUKOB U JIMTCPATYPhI, U IIPHUIOKCHHA.



1. HOHATHUE U CYIIHOCTD AOITPOCA B YI'OJIOBHOM CY-
JAOITPOU3BO/ICTBE

1.1. IlonsiTHe, HEJIH, 3212494 U BUABI A0NPOCA

OpHMM U3 caMbIX M3YYEHHBIX B HAYYHOH JIUTEPAType, HO U OJJHO U3 CAMBIX
CJIOXHBIX CJIECTBEHHBIX AEUCTBUH ABIsieTcsl Aonpoc. OT HEro 3aBUCUT HE TOJIBKO
KayeCTBO PacCIICJOBAHMS YTOJOBHOIO Jena, HO U 3(P(PEKTUBHOCTh COOUpPAHUSA
J0Ka3aTenbeTB B 1esoM. IIponeccyanshas popMa nonpoca HanboJiee JeTaIn3HpO-
BaHa, XOTs 3aKOH U HE HAa3bIBAET KAKMX-TO OCOOBIX (DaKTUUECKUX HIIU MPOLIECCY-
aJIbHBIX OCHOBaHUI Juis ero mpousBojactBa. OJHAKO ciefoBareib (J03HABATEND)
IpUHUMAs pelIeHre O JAOIPOCE, MOJAraer, 4To KaKOMY-TO (PU3NYECKOMY JIHILY,
YK€ SBIIIOIIEMYCS WM €IIE HE SBJLIIOIIEMYCS] YYACTHUKOM JIaHHOTO YTOJIOBHOTO
JleJ1a, 4TO-TO U3BECTHO O MOUICHKAIINX JOKA3BIBAHHIO €I0 00CTOATENHCTBAX .

CrnenyeTr OTMETHUTD, YTO JIETAIBHOTO ONPEEIEHUS JONPOCa KaK CIEICTBEH-
HOTO JICMCTBHUSI B YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJATeNbCTBE Poccum He
IpeIycMOTpeHO. TeM He MeHee, B TEOpUHU JIONPOC PacCMAaTPUBAETCS C MO3ULUI
pa3IuYHbIX HAYK.

B KprMHHaIMCTUKE IONPOC HM3Y4YaeTCs C TOYKH 3PEHHSI NMPUMEHSEMBIX B
IpOLIECCE €ro MPOM3BOACTBA TAKTUUYECKUX MPHEMOB, MECTa JOMPOCAa B METOIMKE
paccie[oBaHus B He/sX (POPMUPOBAHHUS 10KA3aTEIbCTBEHHOTO MaTepraa’,

C no3unmii cyeOHON MCUXOJIOTUH JONPOC TPATULIMOHHO pacCMaTpUBAETCS
Kak crienuduueckas opma oOILIEHUS TONPAIIUBAIOLIETO C TONPAIIMBAEMbIM, U3Y-
YaeT ICUXOJOTHYECKUE SIBICHHS, CBSI3aHHBIE C IPOM3BOJICTBOM JAHHOTO ClEA-
CTBEHHOI'O JEMCTBUS, a TaKKe MPOSBISIONIMECS B MPOLECCE A0IPOCa 3aKOHOMEP-

HOCTH 4eJI0BEYeCKOi ICUXUKH .

2 Kypc yronosnoro mporecca / A.A. Apytionss, JI.B. bpycauusis, O.JI. Bacunses u ap.; noa
en. JI.B. I'omoBko. - M. : Craryt, 2016. — C. 499.
CunpHoB M.A. Jlonpoc Kak CpeACcTBO MPOLECCYAIbHOIO JTOKA3bIBAaHUS HA IMPEIBAPUTEIILHOM
CIIEIICTBUH : IWCC. ... K.J0.H. — M., 1997. — C. 31.
* Baneescknx ®.B., CBobomusii ®.K. Mcnons3oBanue pe3yabTaToOB Cy/NeOHOH Mcuxonornye-
CKOH 3KCIepTU3bl UHPOPMHUPOBAHHOCTU JTMYHOCTH O PACCIIEyeMOM COOBITHH JJIsl IPEOIOJICHUS



B Teopun yromoBHOro mporecca A0NpoOC paccMaTpUBAETCs Kak CIEACTBEH-
HOE JCHUCTBHE, KOTOPOE 3aKII0YaeTCcs B MOJYYEHUH OT JOMPAIIMBAEMOrO JIMIA
CBeJIeHUH 0 (hakTax, BXOISIIMX B MPEAMET AOKa3bIBaHUA MO JIeTy, Wi 00 00CTOs-
TENbCTBAX, UMEIOIINE 3HAUYCHUE MO NIy, U (PUKcalUs UX B YCTAHOBJICHHOW yro-
JIOBHO-TIpOIIeCCYaIbHOM (opMe.

CyniecTBYIOT pa3jiMyYHbIE ONPEETICHUS MOHSITHS J0MPOoca, KOTOphIE yTOY-
HSIOT WM PACUIMPSAIOT T€ WM MHBIE CTOPOHBI JAHHOTO IMPOIECCYaIbHOTO JCii-
CTBUSL.

A.b. ConoBbEB, OTMEYAET, UTO «JIOMPOC - ITO MOAPOOHO perIaMeHTUPOBaH-
Hasl 3aKOHOM TIPOIEAypa, MPOLECCyaTbHOE CPEACTBO COOMpaHUS U MPOBEPKHU 0-
Ka3aTeJIbCTB IyTeM TOJydYeHHs] M (UKCAIMM B YCTAHOBIIEHHOW YTOJOBHO-
IPOIECCyaTbHBIM 3aKOHOM (OpME OT CBHUAETENEH, MOTEpPIEBIINX, MOI03peBac-
MBIX, OOBHHSIEMBIX, a TaK)X€ IKCIEPTOB U CIEUUAIUCTOB, OKa3aHUN 00 0OCTOs-
TEJNbCTBAX, OTHOCAIMXCSA K IPEAMETY J0Ka3bIBAHUS IO paccieayeMOMy MpPEecTy-
JICHHION,

K mpumepy, C.II. ®omuueB u A.K. ['aBpuiioB onpenensoT Jo00poc Kak aei-
CTBHE «B TOJYYCHHU CJIEIOBATEIEM OT JOTMPAIIMBAEMOTO CBEIECHUN O COOBITHH
IpECTYIUICHUs, JIUIaX, €ro COBEPIUIMBLINX, XapakTepe U pazmepe yiepOa, npuiu-
HaX M yCJIOBHSX, KaK MOOYAUBIIUX K NPECTYIJICHUIO, TAaK U CIOCOOCTBYIOLIUX €T
COBEpIIICHHIO, a TAK)XE O IPYTHX OOCTOSTENbCTBAX, UMEIONINX 3HAUYCHUE IS Jie-
na»’.

B.A. KoHpaTeHKO B CBOEM AMCCEPTALMOHHOM HCCIIEIOBAaHUM, TOMPOC B
CTaluu TPEIBAPUTEIHLHOTO PACCICIOBAHUS PACCMAaTPUBACT KaK «PETIaMeHTHUPO-
BaHHBIM YTOJIOBHO-IIPOIIECCYaTbHBIM KOJIEKCOM MpoLecc crnenupuiyeckoro oorie-
HUS JIONMPAITUBAIONIETO C JOMPAIINBAEMBIM, B XOJ€ KOTOPOTO ClIeJI0BaTelb (I10-
3HABaTENb, MPOKYPOpP), MCHOJB3YysSd 3aKOHHBIE TAKTHUYECKHE TPHEMBbI W METO/IbI

MICUXOJIOTUYECKOTO BO3/IEHCTBUS, TIOJydaeT U (PUKCUPYET B MPOTOKOJAX YCTHYIO

POTHBOACHUCTBUS JoTpamBaeMoro // Poccuiickuii opuaudeckuit xyprai. - 2016. - Ne 1. - C.
182.

® Conoebe A.B. [IpoueccyanbHble, MCUXOJIOTHYECKHUE W TAKTHYECKHE OCHOBBI JOMpPOCAa Ha
IpeBapUTENBHOM cieacTBuM. - M., 2002. - C. 9.

6 CoBerckuii yroJioBHBIH mporiecc / mox pea. - C. B. bopoauna. - M., 1982. - C. 277.



uHpopMalnio 00 00CTOSITENHCTBAX, OTHOCSIIMXCSA K MPEIMETY AOKAa3bIBAHUS IO
paccie[yeMOMY YIOJIOBHOMY AEIY» .

10.K. OpnoB nog4epkuBaeT, 4To «IONPOC CBUIAETENS SBISETCSA CaMbIM pac-
IIPOCTPAHEHHBIM CJIEACTBEHHBIM AeicTBUEM. OH 3aKIOYaeTcss B IMOJIYYEHUH OT
CBUJETENS YCTHBIX MOKa3aHUIl O JIIOOBIX OOCTOSITENBCTBAX, UMEIOUINX 3HAYCHHUE
JUTs f1emay’.

b.T. be3nenkun TpakTyeT AONPOC KAK «PErIAMEHTUPOBAHHBINA YTOJIOBHO-
IIPOLIECCYaIbHBIM 3aKOHOM, YCTHBIM JHAJIOT MEXAY JOJKHOCTHBIM JIMIIOM, B IIPO-
M3BOJCTBE KOTOPOTO HAXOAMUTCS YTOJIOBHOE JEJ0, U CBUAETEIEM, MOTEPIIEBIINM,
M0/I03PEBAEMBIM U OOBUHSAEMBIM, KOTOPBIA BEJIETCSA B LIEJIAX MOIYy4YeHUs (paKTH4e-
CKHX JaHHBIX (YCTHBIX CBEICHHUI), HMEIONIHX JOKA3aTeIbCTBEHHOE 3HAUCHHE .

Haubonee pa3sepuyroe onpenenenue gomnpoca gaetr C.d. lymuins, KoTo-
pBIi  ompenensieT ero  Kak  «KOMIUIEKC IPEAYyCMOTPEHHBIX  YIOJIOBHO-
IIpoLIECCYaIbHbIM 3aKOHOM ITO3HABAaTENIBHBIX M YJIOCTOBEPUTEIBHBIX OIEpalnid,
BBINIOJIHAEMBIX CJIEIOBATENEM (JIMLIOM, MPOBOJASIIMM JIO3HAHHUE, IMPOKYpPOPOM,
HAa4YaJIbBHUKOM CJIEJICTBEHHOI'O OTJEJIa) MO0 HaXOASALIEMYCS B €ro IIPOU3BOJACTBE
YTOJIOBHOMY JieNly (B CBSI3U C BBIMOJHEHUEM OTIEIBHOTO MOPYYEHUs, B MOPSAKE
OCYILECTBICHUS (PYHKIIMU MPOKYPOPCKOTO HaA30pa WM (YHKIMH MPOLECCyalb-
HOTO PYKOBOJICTBA IIPENBAPUTEIBHBIM CIEACTBUEM), C LIEJIBIO MOJYYECHHUS WU 3a-
KPEIUICHHS TOKa3aHMii 06 0GCTOSTEIbCTBAX, HMEIOIIMX 3HAYCHHUE JUTS [eTan .

Tak Kak IOIIpoc caMoO€ paclpOCTPaHEHHOE CIIEICTBEHHOE JEUCTBUE, TO I10
KaXJIOMY YTOJIOBHOMY JI€JIy €T0 MPOBOIAT HEOAHOKpaTHO. Ha pe3ynpratel nompo-
ca MHOTOYMCIJIEHHO CChUIAIOTCSI KaK B OOBUHUTENIbHBIX 3aKIIOUEHUSIX, TAK U B MPHU-
rOBOpax. JTO CBSI3aHO C TE€M, YTO JOMPOC MOXKET MPOU3BOJUTHCS MO JHOOBIM 00-

11
CTOATCIbCTBAM IIPEAMETA JOKA3bIBAHUA .

! Konnparenko B.A. Teopus u npakThka 100poca B CTaJIMU MPEIBAPUTEITBLHOTO paCCIeI0BAHMS
: guce. ... k.10.H. — M., 2004. — C. 47.

® YromnoBHbiit mporecc yuebnuk / mox pen. N.JI. [lerpyxuna. - M., 2001. - C. 265.

® Besnenkun B.T. VYronoBHbIi nporiecc Poccun. O6mIast yacte U J0CyAeOHBIE CTATuU : KypC
neknmii. - M., 1998. - C. 226.

10 PykoBonicTBO 1o paccinenoBanuto npecrymieHuii / Pyk. Ast. Komr. A.B. I'punenko. - M.,
2002. - C. 454.

! Konaparernko B.A. Vkas. cou. — C. 48.



Kak ormeuaer M.A. CWJIBHOB, «IIpU PacCIEAOBAHUH KaXKOTO YTOJIOBHOTO
JieJia IONPOC aKTUBHO MCHOJIB3YETCSl KaK CPEACTBO MOJYYECHUS! JOKA3aTelIbCTB U
OoJiee yeTBepTH OrO/KETa pabovYero BpEeMEHHU ClieJIoBaTeNId TPATAT Ha MPOU3BOI-
CTBO JIONPOCOB U JiHIb 4 % BpeMeHU - HA MPOBEJACHUE OCTAJIbHBIX CIEJICTBEHHBIX
I[GﬁCTBI/Iﬁ»lZ.

A.A. CrenanoB u C.K. [IutepiieB Ha3bIBalOT JBE OCHOBHBIC LIEIM JOMIPOCA:
«IOJYYUTh HOBYIO, PaHEEe HE U3BECTHYIO HHGOPMAIHIO, U TOATBEPAUTD WA OTIPO-
BEPrHyTh UMEIOIIYIOCS, HO €llleé HE MPOBEPEHHYIO M TMOCEMYy HE MOTYIIYIO CUH-
TaThCsl JOCTOBEPHOU I/IHcpopMauH}o»13.

B.H. [lomapToB omnpenensier 3aja4uu, BbITEKAIOIINE U3 ITUX 1eiei: «popmu-
pPOBaHKE MCUXOJOTHYECKOTO KOHTAKTA C JIONPAIIMBAEMbIM; KPUMUHATUCTUICCKUM
aHaJIW3 MOKAa3aHMI;, OKa3aHKWE ITOMOIIH JIMIIaM, JTAIOIIAM ITOKa3aHHs C IS0 BOC-
CTAHOBJICHUsI 3a0BITOTO W IPABWJIBHOTO BOCIIPOM3BEACHHUS BOCHPHHATOTO; Ipe-
0JI0JICHUE TO3UIIUH, HAITPaBJIECHHON Ha Aady JIOKHBIX TIOKa3aHUW, U IPUHSATHE MEP
K ITOJTYYEHUIO MPaBINBBIX noKazauuin .

B mHacrosmuii mnepwog B HAy4YHOM JMTEpaType M B YTOJOBHO-
MPOIECCYyATbHOM 3aKOHOATENIHCTBE PA3IMUaOT HECKOJBKO BUOB JOMPOCOB: J10-
npoc noao3peBaemoro (4. 4 ct. 92 VIIK P®), nonpoc o6BuHsIEMOTO (cT. 173 YIIK
P®), nonpoc cBuzaeteneir u norepnesiux (ct. 187-190 YIIK P®), nompoc skc-
nepta (ct. 80, 205 VIIK P®), nonpoc cneruanucra (ct. 80,168 YIIK P®). lan-
HbIE€ BHJIBI JIONIPOCOB XaPaKTEPU3YIOTCS MPABOBBIMH OCOOCHHOCTSMH M TaKTHYe-
CKUMH TTPUEMaMHU.

K nmpumepy, nomo3peBaeMoro u 0OBUHSIEMOI0 Ha JIOMPOC MOTYT JIOCTAaBUTH
13 MECT COACPKAHMS 3aJIepyKaHHBIX WJIM HAaXOJSIIMXCS 10 CTpayKeH, MX He mpe-

AYIPCKIA0OTCs 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jaduu WK 3a Jady JIOKHBIX ITOKa-

12 CunproB MLA. JIOIpOC KaK CPEiCTBO MPOIECCYaNbHOrO OKA3BIBAHMS HA MPEIBAPHTEIEHOM
CIIEIICTBUH : I¥CC. ... K.J0.H. — M., 1997. — C. 29.

3 ITutepues C.K., CrenanoB A.A. TakTuka gomnpoca Ha IpeIBApUTEIBHOM CIEICTBUU U B CYAE.
— Cn0. : ITurep. - 2001. - C.9.

Y Iomapros B.H. TakTHueckue HpHEMBI JONPOCA M MPEACTbl MX JOMYCTHMOCTH : JIHCC.
...k10.H.—M,, 1977. - C.32.



3aHUH, TaK OHU BIIPABE OTKA3aThCs OT JA4M MOKA3aHUM M MOTYT 3alUIIATHCS JIIO-
OBIMH CLIOCOOAMHU U JIONPAITUBATHCS B MPUCYTCTBUM 3aIIUTHUKA.

Jlompoc moTepneBIIero XapakKTepU3yeTcs TeM, YTO OH 00s3aH JlaBaTh MOKa-
3aHUSL ¥ TTOATOMY MPEIynpexaacTcss 00 YroJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT
Jlauy MMOKa3aHWM WJIM 3a Jady 3aBEJIOMO JIOKHBIX MOKa3aHUH, TaKKe MOTEPIEBIINN
MOXET OBITh IOMPOIICHHBIM T0/1 IICEBJJOHUMOM, €CJIH OTIacaeTCs 3a CBOIO JKU3Hb.

B kadectBe crnenmuduku gomnpoca CBUACTENS CIEAYeT BBIACIHTH OO0sS3aH-
HOCTb Ja4M TOKa3aHHsA. A B OCTaJbHOM JOMPOC CBUJIETENSI WIASHTUYEH JOMPOCY
notepneniiero. OH Tak)ke BIPaBe SIBUTHCS Ha JOMPOC C aJJBOKATOM, MOKET OBITh
JIOTIPOIIICH IO/ TICEBJOHUMOM, €CJIM OIacaeTCs 32 CBOIO KU3Hb. U T.1.°

Jlompochl KCIepTa U CHEIUaaucTa IPOBOJITCSA B Ciiydae HEOOXOIUMOCTH
YTOUYHHUTH KaKHe-TUOO0 BBIBOJIbI, KOTOPHIE OHU B CBOMX 3aKJIFOUYEHUSIX.

B.II. Konb4eHKO BBICKA3bIBAET PEKOMEHIAIIMIO O TOM, YTO «BCEX y4YaCTHHU-
KOB YT'OJIOBHOT'O MPOIIECCa, TPUMEHUTEIBHO K KOTOPHIM B 3aKOHE HE ONpeecH
MOPSAOK MPOU3BOJICTBA JOMPOCA, CIEAYEeT AOMPAIIUBATh MO TMpaBHIaM JONpoca
ceujeTenei». [1o ero MHEHHIO, «yCTaHOBJICHHBIC 3aKOHOM MpaBUJia JOMPOCa CBU-
JIeTeNs U TOTEPIEBIIETO SBISIOTCS YHUBEPCAIBHBIMU U MPUMEHUMBI K JIOMPOCY
HMHBIX YYACTHUKOB YTOJIOBHOTO CYJOIPOU3BOACTBA - TPAXXAAHCKUX HCTIIOB, Ipax-
JTAHCKUX OTBETUMKOB, UX MPEACTABUTEIEH, MOHATHIX, OCYKJICHHBIX, OIIPaB/IaHHBIX,
a TaKXKe JIMI, OCYIIECTBIISABIIUX PAacClEOBaHUE IO PacCMaTPUBAEMOMY CYIOM
YrOJIOBHOMY J€Iy U HaA30p 3a UX MPOLECCYATbHON AeATeNbHOCThIO. [10 ATUM ke
MpaBUIaM CJICTyeT JONPAIIUBATh U TaK HA3bIBAEMBIX «CBEAYILIUX)» e,

ITo BO3pacTHBIM OCOOCHHOCTSIM JIOMPALIMBAEMBIX JIHUI[ Pa3IUYAIOT: JOMPOC
HECOBEPIIEHHOJIETHUX ToTepreBiiero u cauaerens (cr. 191 VIIK P®), momnpoc

HECOBEPIICHHOJETHUX MOA03peBaeMoro u ooBuHsieMoro (ct. 425 YIIK PD).

s Kypc yronosnoro npouecca / A.A. ApytionsiH, JI.B. bpycauusis, O.JI. BacunbseB u ap.; mox
pen. JI.B. T'omoBko. - M. : Craryt, 2016. — C. 527.

1 Konpuenko B.I1. Jlompoc Kak croco6 J0oKasbIBAHMS W CPEACTBO OOECIICUSHHS TIPAB JINYHOCTH
B YTOJIOBHOM CY/IOIIPOM3BOJICTBE : aBTOped. qucc... K.10.H. — Capartos, 2003. — C. 15.



Jlompoc MOXHO KJIaCCH(PHUITUPOBATh MO MPU3HAKY Y4YaCTUS TPETHUX JIHII
(HanpuMep, AOMPOC C YYACTHEM MENarora, 3allUTHHKA, SKCIEPTa, CIEUUAIUCTa,
MPOKypopa U T.1.).

AHanu3 yrojoBHO-IPOLECCYAILHOIO 3aKOHOJIATEIbCTBA IO3BOJISIET BbIIE-
JIUTH TEPBBINA, MOBTOPHBIN U JOMOJIHUTEIBHBIM TOTIPOCHI (4. 6 cT. 47, 4. 4 cT. 173 1
4. 3 c1. 174 VIIK PD).

Ha mepBom nmompoce naroTcst moka3aHusl M0 CYIIECTBY MPEAbIABICHHOTO 00-
BUHEHMSI, TIPY MTOBTOPHOM JIOTIPOCE CJIEIOBATEIh OOpaIaeTcsi K yCTAaHOBJICHUIO U
BBEISICHCHUIO T€X OOCTOSATENBCTB, KOTOPBIC OBUIM MPEAMETOM TMEPBOHAYATHHOTO
Jompoca. A JOTOJHUTENIBHBIA JOMPOC MPEAOCTaBIsET BO3MOXKHOCTh BBISICHUTD T€
0GCTOSTENBCTB 1671a, O KOTOPBIX PaHbIIE Pedb HE A’ .

B 3akntoyeHun ciefyer ONpefeNuTh CYIIHOCTh JI0Npoca, KOTopas Kak OT-
MeyaeT B.B. M03SIKOB «COCTOUT B TOM, YTO B XOJI€ BBITIOJHEHUS MO3HABATEIbHBIX
orepalui clieoBaTeNb, IPUMEHSST pa3pabOTaHHbIC B KPUMHUHAIUCTUKE U alpoOu-
POBaHHBIC CJICICTBEHHON MPAKTUKON TaKTHYECKUE MMPUEMBI, TTOOYXIAaeT JHII0, KO-
TOPOMY MOTYT OBITh (JTOJDKHBI ObITh) U3BECTHBI OOCTOSITENIHCTBA, MPSMO HIJIM KOC-
BEHHO CBSI3aHHBIC C PACCIICIYEMbIM COOBITHEM, TaTh O HUX MOKa3aHUs, BHICITYIIIH-
BaeT coo0IIaeMyo nHpopMaIuoo U PUKCUPYET €€ B YCTAHOBJICHHOM 3aKOHOM T10-
pSiZIKE 71t TOTO, YTOOBI B TaJbHEHIIIEM OHA MOTJIa ObITh UCIIOJIH30BaHA B KAUYECTBE

1
A0Ka3aTcJIbCTBa 110 YTOJIOBHOMY ACITY» 8.

1.2. MecTo, Bpemsl 4 MOPSAIOK BbI30Ba HA 10NPOC. Cy0beKThI NPOU3BOJI-

CTBa A01poca Ha CTAAUH NPEABAPUTEJIBbHOI0 pacc/ji€ciIoBaHUA

B cootBercTBUM C YTOJIOBHO-TIPOLECCYAJIbHBIM 3aKOHOAATCILCTBOM «J10-

IMpOC IMPOBOAUTCA IO MCCTY IMPOU3BOACTBA IMMPCABAPUTCIILHOTO CICACTBUA», a TaAK-

7 Kompuenko B.IT. Jlompoc kak criocob T0Ka3bIBAHHS W CPEACTBO 0OECIICUCHHUS [PaB IHIHOCTH
B YTOJIOBHOM CYIOTIPOU3BOJICTBE : IUCC. ... K.F0.H. - Caparos, 2003. — C.54-55.

18 PyxoBozacTBo ans cinenosareneit / mox o6 pen. B.B. Mosskosa. - M. : Dk3amen, 2005. — C.
50.



KE «CIEA0BATENlb BIIPABE, €CJIA MPU3HAET 3TO HEOOXOIUMBIM, MPOBECTH JIOMIPOC B
MecTe HaxoxaeHus nonpammBaemoro» (4.1 ct. 187 YVIIK PO).

VY4yeHbie MoO-pa3zHOMY TPAKTYIOT MECTO IMPOU3BOJCTBA IMPEABAPUTEIHHOIO
CJIC/ICTBUAI.

OnHu B KavyecTBE TAaKOBOT'O HA3bIBAIOT KAOWMHET WJIM 37aHUE rie padoTaer
CJIeJIOBATENb, @ TAKXKE 3TO MOXKET ObITh KaOMHET, MPEJOCTABICHHBIN CIIEIOBATEIIO
Ha BpeMs (HampuMmep, B ciydae ero KoMaHaupoBaH). [Ipyrue ucciemosarenu 60-
jJiee MIHUPOKO TPAKTYIOT MECTO MPOU3BOJICTBA MPEABAPUTENBHOIO CIAEACTBUS U MO-
HUMAIOT O]l HUM MOMENIEHUE MPOKYPaTyphl, OpraHa BHYTPEHHUX J€] U JaXKe 3all
cyma®.

B.B. KayibHuIKU# cunTaeT, 4TO «IIOMHMO KaOWHETa CleoBaTels, MECTOM
MPOU3BOJICTBA MPEABAPUTEIBLHOTO CJIEACTBUS SIBISETCS TaKXKE MECTO MpPOHUCIIIe-
CTBUS WM OOHApPYKEHUS CIEN0B MPECTYIUICHUS, a TaKXKe JTI000€ HHOE MECTO, CBSI-
3aHHOE C paccleqoBaHHeM» . OH TAaKkKe OTMEYAeT, YTO «IOMPOC Ha MECTE HpPO-
UCIIECTBUSI MOXET CIOCOOCTBOBATH MOBBIIMIEHUIO €r0 PE3yIbTaTUBHOCTH, U JO-
mpammMBacMoMy OYJIEeT CYIIECTBEHHO Jierde BCIIOMHUTH HaOJt0/IaeMble UM paHee
0OCTOSITETBCTBAN .

31ech peub MOXKET UATH U 00 00BEKTax BOAHOTO, BO3AYIITHOTO U HA3EMHOTO
(moe3ma, aBTOOYCHI, IoMa Ha KoJecax) TPAaHCTIOPTa KaK MecTa MPOUCIIECTBUSI.

Takum 00pa3oM, aBTOPBI NPUACPKUBAIOTCS PACIIUPUTEIHHOTO TOJIKOBAHUS
MecTa MPEeIBAPUTENBHOTO CIEACTBUS.

Kak y»e oTMeuanoch BbIllIe «ClIeI0OBAaTENb BIpaBe, €U MPU3HAET 3TO He-
00XOAMMBIM, TPOBECTU JOMPOC B MECTE HAXOXACHUsS AompamiuBaeMoro» (4. 1
cT.187 VIIK P®). 3akoHoaaTenb 3aKpEIIIeT UMEHHO MPABO CIEA0BATENS IO CBO-
€My YCMOTPEHHUIO IPUHUMATh PEIIEHHEe O MPOBEJACHUE JIOMPOca B MECTE HaXOXK/Ie-
HUS JOMPANIMBAEMOI0, @ HE TI0 MECTY MPOBEACHUS MPEABAPUTEIHHOTO CIIE/ICTBUSI.

HcknroyeHueM SIBJISICTCS cuTtyanus, Korjaa nmpoBCJICHUC A0IPOocCa Mo MCCTY IIPOU3-

9 pPepkakos A.IL Hompoc : ocHoBanust u nopsnok npousBojctea // CIIC Koncynerantllitoc,
2013. - C. 37.

20 Kanpuuukuii B.B. CrencTBeHHbIe AeiCTBUS yaeOHOe mocobue. 2-e u3., nepepad. u J0m. —
Owmck : Omckas akaaemust MBJ] Poccun, 2003. - C. 40.

?! Tam xe. — C. 41.



BOJICTBA MPEABAPUTEIHHOTO CIEACTBUA MOXKET MOCTAaBUTh JIHO0 KU3Hb U 3[J0POBBE
JIOTIPAIINBAEMOTO JTH0O XKHU3Hb M 3/[0pPOBbE IPAKIAH- (HAPUMEp, OMACHOE HH-
dbekonHoe 3a00J1eBaHKe TOMPAITUBAEMOTO).

3akoHO/AATENh HE MpeaycMaTpuBaeT OOS3aHHOCTH CJIEIOBATENS BBIHOCHTH
CHEIUATBHOTO TIOCTAHOBIICHUS WJIM MHOTO MUCBMEHHOI'O JIOKYMEHTa B Cllydae
MPU3HAHUS HEOOXOIUMBIM MPOBEJICHUS JIONPOCa B MECTE€ HAXOXKJICHUS JTOTpAIlIH-
BaeMoro. Ho HekoTopble aBTOPHI BCE K€ PEKOMEHAYIOT ClieA0BaTesIM (J103HaBa-
TEJISIM U JIp.) «KMOTUBHPOBATH CBOE PEILIEHHE O MPOBEECHUH J0Mpoca 3a IpeaeaaMu
MeCTa MPeBAPHTEIBHOTO PACCICAOBAHMS, YKA3bIBATh IPUIHHBI €T0 IPHHATHS» -,
K nmpumepy, M.A. [lonoB peKOMeHyeT «IIpHOOLIaTh K MaTepuagaM YroJIOBHOTO
JieNa «I0KYMEHT, CBUIETEIbCTBYIOIIUI O 1I€JIECO00Pa3HOCTH MIPUHSTUSY PEIICHUS
IPOBECTH JOMPOC MO MECTY HAXOXK/ICHHUS AOMPAIINBAEMOTON ",

[IpoBenenue nomnpoca B MECTE HAXOKICHUS JONPAIIMBAEMOIO0 MOXKET OBITh
o0OyClIOBJIEHAa PA3JIMYHBIMU OOCTOSITENILCTBAMH, HAIPUMEp: JAOIpalliBaeMbIii
HaXOAMUTCA B OOJBHUIE WJIM y HETO MOCTEIbHBIA PEXHUM, HECOBEPIICHHOJIETHETO
cBugeTens Oyner 3(p¢GeKTUBEH TONPOCUTh B YYECOHOM 3aBEJACHHUM IMPH YYACTHH
KJIACCHOTO PYKOBOJMWTEINS, OTIABIXAIONINX B CAaHATOPHUH WHOTOPOJHUX TPaXKIaH, B
cllydae HaXOXJICHHUs JOMPAIINBAEMOro MOJI CTpaxel, MPOBECTU JOMPOC B CIEIH-
aJIbHOM JIETCKOM YUPEKICHUH 3aKPBITOTO TUIIA U UHBIMU OOCTOSATEILCTBAMM.

MecToM Hax0XIEHHs MOA03PEBAEMOT0 (OOBHMHSAEMOIO U JIp.) MOXKET OBITh
€ro MECTO JKUTEJIbCTBA, MECTO COZEPKaHU MO/ CTpaXKeH, JieueHus, paboThl, yue-
ObI, OTIIBIXA U T.7. MeCTOM HaxOXKICHHsI AOMPAIINBAEMOTO MOXKET ObITh JaXKe MMO-
MEIICHUE W MECTHOCTb, TJi€ ObLIO COBEPIIICHO MPECTYIUICHUE, €CITU CIIe0BATENh

25
(mo3HABATEINb M JIp.) MOCUYUTACT ITO 11EIISCO00pa3HBIM .

22 KomMmeHnTapuii k YromoBHO-TIponieccyaabHOMY KoJiekcy Poccuiickoit Denepannu B pelakiuu
®enepanbHoro 3akona ot 29 mas 2002 roga / mox obmi. u Hayd. pen. A.S. Cyxapesa. - M. :
HOPMA; HOPMA-UH®PA-M, 2002. - C. 334.

2 KommenTapuii k YrosoBHo-IIpolieccyanpHOMY Kojaekcy Poccuiickoit denepannn : nocrareii-
Heiii / mox pen. H.A. Ileryxosa, I'.11. 3aropckoro. - M. : 3KMOC, 2002. - C. 338 - 339.

? TTomo U.A. T'naBa 26. Hompoc. Ounast craBka. Ono3nanue. [IpoBepka nokazanuii / KommeHn-
Tapuil K YTOJIOBHO-TIpoIieccyaabHOMY Kojaekcy Poccutickort deneparuu / moa obmr. pen. B.B.
MoszsikoBa. - M. : Ok3amen XXI, 2002. - C. 424.

2> PpkaxoB A.T1. Vkas. cou. — C. 39.



B cootBerctBHH € 4. 2 cT. 187 YIIK P® «gomnpoc HE MOKET JJIUThCS HEpe-
pBIBHO OoJiee 4 yacoBy», a «00I1asi IPOJOJKUTEIHHOCTh AONPOCA B TEUCHUE JHS HE
JoJbKHA TipeBbimath § vyacoB» (4. 3 cr. 187 VIIK P®). Y. 1 cr. 425 VIIK PD
IPELyCMaTPUBAET, YTO «JIONPOC HECOBEPIIEHHOJETHETO MOJ03peBaeMoro (0OBH-
HSIEMOT'0) HE MOKET HEMPEPHIBHO JIIUThCA 0oJiee YyeM 2 yacay.

Hauunaercst oTcuer 4 4yacoB ¢ MOMEHTA YAOCTOBEPEHHUIO JIMYHOCTH JIOIpa-
IIMBAeMOr0 ClIeZIoBaTeIeM JIMOO TOCTe epephiBa B JOMpoce. 3aKaHYMBATHCS AaH-
Hble 4 yaca MOTYT WIH OOBSIBICHUEM MEpepbiBa UIU O(POPMIICHUEM IMPOTOKOJIA
CJIEICTBEHHOIO JIEUCTBUS.

IlepepbIB peocTaBiIsSeTCS A OTAbIXA M IpUeMa MUILIY JTONIPAIIUBAEMOTO.
WM xaxnaplil nepepbiB JOKEH (PUKCUPOBAThCS B MPOTOKOJIE Aompoca (4. 4 cr. 166
VIIK POD).

B Tedyenue qHSA NMPOAOIHKUTEIBHOCTD MMOTYYEHUs TOKAa3aHU y OJTHOTO U TO-
0 K€ JONPalIMBaeMOIr0 BMECTE CO BPEMEHEM, IOTPAYEHHBIM Ha UX MPOTOKOJIUPO-
BaHME, HE MOXET ObITb Oosiee 8 4acoB, CKOJBKO OBl MPOTOKOJIOB JOMpOCAa MpPH
9TOM ClIe0BaTENeM (IO3HABATEIIEM H JIp.) HE OBLIO COCTABICHO> .

B cooTBeTcTBUM € YroJOBHO-NIPOLECCYANbHBIM 3aKOHOJIATEIBCTBOM «IIPO-
M3BOJICTBO JONPOCa B HOYHOE BPEMS HE JOIYCKAETCs, 3a UCKIOYEHUEM CIIydacs,
He Teprsnmx otiaraTenscTBay (4. 3 cT. 164 YIIK P®). A HOYHBIM BpeMeHeM, B
cootBeTcTBHH C II. 21 cT. 5 YIIK P®, «npusHaercst mpoMexyTOK BpEMEHU € 22 110
6 4acoB 10 MECTHOMY BPEMEHI).

Ecnu ecth onacenust 0€3BO3BpAaTHOM yTpaThl TOKA3aTeNIbCTB, UX COKPBITHS,
TOTO, YTO MOAO03PEBAEMOE JIMIIO CKPOETCS, U T.I. ClIy4aH, yKa3bIBarolI1Me Ha HEOO-
XOJUMOCTh 0€30TJIaraTelIbHOTO MPOBEAEHUS CIEICTBEHHOTO JEeHCTBUSA, OHO B Ta-
KO CHUTyalluu JOIYCTUMO U B HOUHOE BpeMsi. OCHOBaHUS ISl MPOBECHUS TaKOTO
JEHCTBUS TOJDKHBI OBITh OTPaXKEHbl B MOCTAHOBJICHUH, @ €CJIM BBIHECEHHUS MOCTa-
HOBJICHUSI HE TpeOyeTcsl - B MPOTOKOJIE COOTBETCTBYIOIIETO CJIEICTBEHHOTO Jeii-

27
CTBUA .

26 Tam xe. — C. 39.
2l Tam xe. — C. 40.


consultantplus://offline/ref=13155CD0852809BEF43B69BBF3DA754CA5F87C95C123CD7168AE42B701B0E4144EA7BDF83B88C6F9P7j5N
consultantplus://offline/ref=13155CD0852809BEF43B69BBF3DA754CA5F87C95C123CD7168AE42B701B0E4144EA7BDF83B8BCCF4P7jAN
consultantplus://offline/ref=13155CD0852809BEF43B69BBF3DA754CA5F87C95C123CD7168AE42B701B0E4144EA7BDF83B8BCCF5P7j3N

B VIIK P® He comepuTCs MpsIMOTO 3ampeTa Ha MPOBEAEHUE JIONMPOCA B
Mpa3IHUYHbIC U BBIXOJHbIE JHU. [[09TOMYy MOXHO MPEANONIOKUTh, UTO JOIPOC B
9T JTHU JTOITYCTHUM.

[Topsimok BBI30BAa Ha JONPOC, OCYLIECTBIIIEMbIA HA CTaIuU MPEIBAPUTENb-
Horo paccienoBanus peryaupyercs cT. 188 VIIK P®. Kak ormeuaer A.Il. Proka-
KOB, JIaHHBIN MOPSAOK BbI30Ba Ha JOMPOC PACIPOCTPAHSIETCS HA HE TOJIBKO CBHJIE-
TeJIeH U MOTEPIEBIINX, HO M Ha OOBUHSEMBIX U MTOJ03PEBACMBIX, HAXOIAITUXCS Ha
CcBOGOIE, @ TAKKE IKCIICPTOB H CIICLIHAINCTOB .

Ecnu B OTHOILIEHNH TTOI03pEeBAEMOro n30paHa Takas Mepa MpecedeHus], Kak
MOJAMNKUCKA O HEBBIE3/IE, TO OH 00s3aH SBJIATHLCS B HA3HAUYCHHBIM CPOK MO BBHI30BAM
ciepoBatens (. 2 ct. 102 YIIK P®). Eciiu mogo3peBaeMblii He SIBUTHCS 11O BBI30OBY
0€3 yBa)XXUTEJIbHBIX IPUYUH, TO OH MOKET ObITh NOJABEPrHYT NpuBoAy (4. 1 ct. 113
VIIK PO).

JIumo, 3amepxaHHoe B COOTBETCTBHH cO CT. cT. 91 u 92 VIIK P®, a paBHo
3aKJII0YEHHOE MO/ CTPaXy, MPUIallaeTcsl Ha JTONPOC Yepe3 aIMUHUCTPALUIO Me-
CTa, II€ OHO COJIEPIKUTCS.

BrI3piBaeTcs mono3peBaemelil oBecTKoOM. [loBecTka - 3T0 mponeccyaabHbIN
JIOKyMEHT, KOTOpBIN O(opMIIsIeTCS ClieIoBaTeeM (JI03HABATElIeM) WIW JIUIOM,
UCIIOJIHSIONIUM TIOpy4YeHHe cienoBarensi (mo3HaBarensi). JlaHHBIA JTOKYMEHT
odopmisieTcs: ¢ COOJIIOICHUEM MpaBmil, TPeaycMOTpeHHbIX B CT. 188 YIIK PO u
OTJINYAETCSI B 3aBUCUMOCTH OT TOT'0, COBEPUICHHOJIETHEE WM HECOBEPILICHHOJIET-
HEE JIMIIO BBI3BIBACTCS HA JOMPOC (CM. mpui. 1).

«SIBKOI1 Ha IOMPOC» CUUTAETCA MOMEHT, KOT/Ja JOMPAIIMBAEMbI MOJOIIEI K
KaOWHETy, B KOTOPBIM €ro BbI3BaNU I jompoca. [locnenctBusimu HesBku 0€3
YBOKUTEIIBHBIX MPUYHUH MOTYT OBITh MPHUBOJI JUOO HAJOXXKEHUE JEHEKHOT'O B3bIC-
KaHUSL.

YBaXUTETHbHBIMU TIPUYUHAMHA HESIBKH Ha JIOMPOC MOTYT OBITh CTUXUHHOE
oenctBue, katactpoda, 00JIe3Hb, CMEPTh OJMU3KUX, 00JIE3Hh YWICHOB CEMbU, HAJIH-

quc MaJIOJICTHUX HeTeﬁ, KOrJa uxX HC C KCM OCTaBUTb, HCTIOJTYYCHHUC ITOBECCTKH WUJIN

28 Tam xe. — C. 40.
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€€ HECBOCBPEMEHHOE MOJTYUEHNE U MHBIE CYIIECTBEHHBIE 0OCTOSTEILCTBA.

[loBecTka nepepaeTcst CBUAETENO (MI0JI03PEBAEMOMY M Jp.) JIUYHO B PYKH
(4. 2 cr. 188 VIIK P®) u emy 00s3aTeIbHO Pa3bACHIIOTCA 00SI3aHHOCTD SIBUTHCS
110 TOBECTKE ¥ OTBETCTBEHHOCTH B CIIy4yae HEUCIIOJIHEHUS 3TOM 00SI3aHHOCTH.

PexoMeHtyeTcs BpydaTh MOBECTKY MOJI PACHUCKY C YKa3aHHEM JIaThl U Bpe-
MeHu BpyueHus. I[loBecTka MokeT OBITh MepefaHa C MOMOIIBIO CPEACTB CBS3U
(rToYTOBOM CBSA3BIO, TEICPOHOTPAMMOM, TeICTpaMMO, (aKCUMHUIIBHOH, JICKTPOH-
HOM WK J1I000# nHO#M cBs3bI0). [To nHKMIMaTuBe BepxoBHoro cyma P® Bo3MokeH
BBI30B HA JOMPOC U IPU MOMOIIM CMC-COOOIICHMI>, YTO CTAI0 OYEHb PacIIpo-
CTpPaHEHO B MOCJIEAHEE BPEMS.

B ciiyqae BpeMeHHOr0o OTCYTCTBUSA CBUAETENA (IIOJ03peBaEMOro u Ap.) mo-
BECTKA JI0JDKHA OBITH COBEPIICHHOJIETHEMY YJICHY €T0 CEMbH, WU MPEICTABUTENIO
aIMUHUCTPAIIMKA TI0 MECTY €ro paboThl, WM HHBIM JHIAM M OpraHu3anusM (1o
MOPYYECHUIO cienoBarens (103HaBaTels u Jip.)).

Br3biBaTh Ha JOMPOC MOMKET HE TOJBKO CJIEAOBATENb, HO W JI03HABATEIb,
HAYaJIBHUK TOJPA3JCICHNs] JTO3HAHUSA, OpPraH JO3HAHUS, PYKOBOAMUTENb (UJICH)
CJICJICTBEHHOM Tpynnbl (TPyNIbl J03HaBaTeseil), PYKOBOAUTENb CJIEACTBEHHOTO
OpraHa, a B HEKOTOPBIX CIIy4asiX U CJIeA0BaTEIb-KPUMHUHAIUCT.

Ecnu nuio, He ssBUIOCH HA TOTPOC 0€3 YBAXKUTEIBHON MPUYUHBI, TO MMO/jIe-
KUT ipuBoAy. ITopsiiok OCyIIecTBICHUs MPUBOJIa PETJIAMEHTUPYETCS B TPUKA30M
MB/JI P® ot 21.06.2003 Ne 43 8%, OcHOBaHMEM TSI HCIIOTHEHHS TAKOTO MPUBOJIA
SBJISIETCS IOCTAHOBJICHHE CJIEIOBATEINS (JI03HABATENA U JIp.) (CM. MpuI. 2).

Ecnu cBugerens (momo3peBaeMblid U JAp.) MOCYUTAIOT, YTO UX KOHCTUTYIIH-
OHHBIE MpPaBa HAPYUIEHBI IEUCTBUSAMHU CJICIOBATEIIS MIPUHSBIIETO PEIIEHUE O MPHU-

BOJIe, JIMOO JCUCTBUSIMU COTPYIHUKOB, €T0 OCYIIECTBUBIIUMU, TO CBUIETEND (TI0-

20 MIPUMEHEHNH HOPM YTOJIOBHO-IPOIIECCYANIbHOTO Koaekca Poccuiickoir denepanuu, pery-
JUPYIOIIUX MPOU3BOJICTBO B Cyie aneuiairoHHoN nHctanuu : [locranonenue [lnenyma Bep-
x0BHOTO cyna P® ot 27 Hosiops 2012 r. Ne 26 (B pen. ot 01.12.2015) // Poccuiickas razera. —
2012. - Ne 283.

% 06 yTBepxkIeHnn MHCTpykimu o nopsake ocyuiectBiaeHus npusoja : [Ipukaz MBJ] Poccun
ot 21.06.2003 Ne 438 (B pen. mpukaza MBJl Poccuu ot 01.02.2012 Ne 61) // Poccuiickas rasera.
—2003. - Ne 137.
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JI03PEBAEMBII U JIp.) MOXKET 00>KajJoBaTh 3TO PEUICHUE WU ACUCTBUS B Cy[ IO Me-
CTy IPOM3BOACTBA NPEABAPUTEIBHOIO CIeACTBUS B nopsiake cr.125 YIIK PO.

HesBxka cBunerens (11o/103peBaeMoro 1 Jp.) B HA3HAYEHHbIN CPOK 110 BHI3OBY
0e3 yBaXXUTEJIbHOW MPUYUHBI MOXXET UMETh CIEJICTBUEM HAJOKECHHUE JCHEHKHOTO
B3bickaHus (cT. 118 YIIK P®) B pazmepe 10 IBYyX ThICAY MSATUCOT pyOsei.

B kagecTBe CyOBEKTOB MPOU3BOJAIIMX JOMPOC HEOOXOAUMO PACCMOTPEThH
JML, UMEIONIMX MPaBO KaK CaMOCTOATENIBHO, TaK U MO MOPYYEHUIO CJIEI0BATEISA
(o3HaBaTes) MPOBOJUTD JOMPOC.

B cr. 187 YIIK P® npaBoM npou3BOIUTH JIOMPOC HAJAEIEH TOJIBKO CIEI0BA-
Tenab. OAHAKO M3 aHalIM3a YTrOJIOBHO-MPOILECCYaJbHOTO 3aKOHOIATENbCTBA CIIETY-
€T, UTO TaKUM IpaBoOM oOJajaeT M Jo3HaBaTenb (cornacHo 1. 1 4. 3 cr. 41 YVIIK
P®) u opran go3nanus (B coorBeTcTBuH C 4. 2 cT. 40 YIIK P®). A Takxe B coOT-
BeTcTBUU C 4. 5 cT. 163 VIIK P® cnenctBeHHble ACHCTBUS BIPaBe MPOU3BOIUTH
PYKOBOJUTEIb U YICHBI CIECICTBEHHON IPYIIIbI, a PABHO PYKOBOJMTEND U YJICHBI
rpynibl fo3HaBatene (4. 5 cr. 223.2 VIIK POD).

B cootBerctBum ¢ 1. 40.1 ct. 5 VIIK P® no nmopydyeHUI0 pyKOBOJIUTEISA
CJIEICTBEHHOI'O OpraHa MpoM3BECTU JOMPOC MOXKET U CJI€I0BATEIb-KPUMHUHAIIUCT.

ITo mamemy MHeHHIO, ObLIO OBI 1IeTIecooOpa3Ho B cT. 187 YIIK P® mepe-
YUCJIUTh BCEX JIMIl UMEIOLIME MPABO OCYIIECTBIATH IOMPOC. A UMEHHO: CIIEI0Ba-
TeJs, T03HaBaTelsd, HaYaJIbHUKA MOpa3eeHus TO3HaHUs, OpraHa J03HaHUs, py-
KOBOJUTENS (WICHA) CJIEICTBEHHOW TPyNmbl (TpyMNIbl JO3HABATENEH), PYKOBOIH-
TEJs CJIEICTBEHHOIO0 OpraHa, cieaoBarelisi-KkpuMuHanucTa. JInbo onpenenurs me-
CTO JOIpOca KaK «MECTO MPOBEACHUS MPEABAPUTEIBHOTO PACCIICIOBAaHUA», & HE

TOJIBKO ITPCABAPUTCIBHOI'O CIICACTBHA.

1.3. OcHOBHBIE OTJIHYHS I0JIOKEHHI 3apy0e:KHOI0 NMPOLEeCCyaaTbHOI0
3aKOHOAATEJIbCTBA OT POCCHIICKOTO B PerjiaMeHTallii OCHOBAHUM M NMOPSIAKA

MMpou3BOACTBA JI0IIpocCa
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HccnenoBanne NoHATHS U CYIIIHOCTH JONPOCA B YTOJIOBHOM CYJIOMPOU3BO/I-
CTBE OyJIeT HE TIOJIHBIM 0€3 CPaBHUTEIHLHOTO aHAIHM3a C TIOJIOKCHHUSIMU 3apyOeKHO-
ro 3akoHojatenbcTBa. L{enecoobpazno OyeT npoaHaTU3UPOBATh MOJTOKEHUS YTIo-
JIOBHO-TIpOLIeCCyaliIbHBIX 3aKOHOB cTpaH CHI', permameHTHUpyrONMX MpOBEICHUE
JI0TIpOca, MPOIECCYaAIbHOTO CTaTyca MoJJ03PEeBAEMOT0, €ro MpaB 1 00s3aHHOCTEH, a
TaKXe APYrux MOJIOKEHUH, CBSI3aHHBIX C Aa4eil MOKa3aHUM.

Hccnenosanne Mopensroro  YIIK  mms  crpan CHI®',  yromosmo-
npolieccyanbHbIX kogekcoB psiaa crpad CHIT nmokazano, yTo 6a30Bbie MOJIOKEHHUS
OTHOCHUTEIIBHO MPOLIEAYPHI AOMPOca B LEIOM aHAJIOTHYHBL. B TO e Bpems, oTMme-
YAKOTCS 3HAYUTEBHBIC PA3INYUs B ICTATU3ALAN TOPSIKA €r0 MPOBEACHUS.

Tak, cornacHo, ct. 46 YIIK P®, B KoTOpOil periaMeHTHPOBAH MPOIIECCY-
aJbHBIA CTATyC MOJ03PEBAEMOrO, MTOCICIHUM MMPU3HAETCA JIUIO, B OTHOIIEHUH KO-
TOpPOTO Ha OCHOBaHUAX M B MOPsIKE, YCTaHOBJICHHBIX Komekcom, BO30YXKIEHO
YTOJIOBHOE JI€J10, JINOO OCYIIECTBJICHO 3ajepKaHue, TuO0 MPUMEHEHa Mepa mpece-
YEHUs 10 MPEIbSBICHUS OOBUHEHUS, JIMOO YBEJOMIJIEHO O IMOJO3PEHUU B COBEp-
HICHUHU MPECTYIJICHUS.

EcTh HEKOTOpBIE OTIMYHS B MPOLECCYATBHOM CTAaTyCe MOA03PEBAEMOTO, pPe-
riiameHTupoBaHHbIM B MoaensHoMm YIIK ctpan CHI', VIIK ApMeHI/H/I32 u Tamxu-
kucTaHa>. B COOTBETCTBUM ¢ YKAa3aHHBIMU 3aKOHAMH, MOI03PEBAEMBIM MIPU3HACT-
Csl MO, 3aJICEP’)KAHHOE MO MOJIO3PEHUIO B COBEPIICHUM MPECTYIUJIEHUS], B OTHOIIIE-
HUU KOTOPOTO JI0 TIPEAbABICHNUS] OOBUHEHUSI BRIHECEHO MOCTAHOBIIEHUE 00 n30pa-

HUU MEpPBI TPECEUCHHUS.

3! MonenbHsiit VYT05I0BHO-TIpOLIECCYANbHBIN KOAEKC I rocyaapcTs - yuacTHUKoB CHI™ (mpunsT
noctaHoBieHneM MexnapiaameHTckol Accambiien rocynapcts - yyactHukoB CHI™ ot 17 ¢es-
gan;l 1996 r.). URL:http://www.garant. ru) (zara ooparienue: 26.01.2017)

2 YTon0BHO-TIpoIecCYanbHBIN KoJieke PecyOimku Apmenust ot 1 ceHTsOpst 1998 r. Ne 3P-248

(c U3M. u JI0TI. o COCTOSIHUIO Ha 07.07.2016 r.).
URL:http://online.zakon.kz/Document/?doc_id=31425005). (nata obparuenus: 27.01.2017).
3 YronoBHO-TporieccyanbHbIi kKogeke Pecriyomnku Tamkukuctan ot 3 gexadbps 2009 r. (¢ uzm.
u JTOTI. o COCTOSTHHIO Ha 23.07.2016 T.).
URL.:http://online.zakon.kz/Document/?doc_id=30594304& doc_i1d2=30594304# acti-
vate_doc=2&p0s=28;-40&p0s2=1;-8). (nata obparienus: 29.01.2017).



B ct. 64 YIIK PecniyOnuku Kasaxcran®, MO03PE€BAEMBIM ITPU3HAETCS JULIO,
B OTHOILLIEHHHM KOTOPOT'O BBIHECEHO ITOCTAHOBJICHHE O NPU3HAHUMU €0 B KAYECTBE
MoJI03peBaeMoro, 3ajaepxxannoe B nopsiake cT. 131 YIIK PK, B oTHomeHnu KoTo-
pPOTro BBHIHECEHO MOCTAHOBJIEHUE O KBaJU(PHUKAIIUU JIEIHUS TI0JJ03PEBAEMOr0, U J0-
MPOIIECHHOE B CBSI3M C HAJIWYUMEM MOJIO3PEHHS B COBEPUIEHUWU YTOJIOBHOTO IIPO-
CTYTIKA.

B otnnume ot YIIK P®, B ykazaHHBIX 3aKOHAx, HE yKa3aHO TaAKOE OCHOBA-
HUE KaK BO30Y>K/IEHHUE YTOJIOBHOIO JIeja B OTHOIICHUH MOJJ03PEBAEMOTO.

[IpencraBisieT MHTEpEC W TPAKTOBKA IOJ03PEBAEMOTrO, PErIAMEHTUPOBAH-
nas B VIIK V36ekucrana®™, B COOTBETCTBUH C KOTOpPOM, MOJ03PEBAEMBIN - 3TO
«JIMI0, B OTHOLIEHUH KOTOPOTO B JIEJIE UMEIOTCA TAHHBIE O COBEPLICHUN UM IIpe-
CTYIUICHUS, HO HEOCTATOYHBIE I MPUBJICYEHUS €r0 K YYacCTHIO B JIeJie B Kade-
cTBe 00BuHsieMoro» (cT. 47). B otnuune ot ocraneubix YIIK crpan CHI', yromos-
HO-TIPOIIECCYaJIbHBIN 3aKOH Y30€KHCTaHa HAMHOTO IIUPE TPAKTYeT MpOIlecCcyalb-
HBII CTaTyC MOJ03PEBAEMOr0, HE YKa3aB KOHKPETHBIX OCHOBAHHM.

Nmerorcest pa3nmuuus U B MpaBax MoA03PEBAEMOr0, CBSI3aHHbBIX C J1auyeld MOKa-
3aHui nipu gomnpoce. Tak, B coorBeTcTBUM C 4.2 CT. 46 YIIK PO, nogo3peBaemsblii
«JIOJDKEH OBITh TOTPOIIIEH HE Mo3/IHee 24 4aCOB ¢ MOMEHTA €ro (DAKTUYECKOTO 3a-
nepxkanus». Takke MoI03peBaeMOMy TIPEIOCTABISIETCS «IIPABO HA OAMH TeIeOH-
HBII Pa3roBOP HA PYCCKOM SI3bIKE B IIPUCYTCTBHUM JO3HABATENS, CIEAOBATENS B 1IE-
JSIX YBEIOMJICHUSI OJM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB WM OJIM3KUX JIHMI] O
CBOEM 3aJIep>KaHUM U MecTe HaxoxiaeHus» (4.3 cr.46 YIIK P®). Kpome storo, B
cooTBeTcTBUHU C 4. 4 cT. 46 YIIK P®, nogo3peBaemslii BiipaBe: «3HaTh, B UEM OH
M0/I03PEBACTCSI, U TMOTYYUTh KOTHIO TTOCTAHOBIICHUSI O BO30YKJIEHUU MPOTUB HETO

YTOJIOBHOTO JieJia, JM00 KOMHIO MPOTOKOJa 3aJep KaHus, JIMO0 KOIMUIO MOCTaHOB-

34 YromoBHO-TiporteccyanbHbd Kojieke Pecyommku Kazaxcran ot 4 uronst 2014 1. Ne 231-V (¢
W3M. u JIOTI. o COCTOSTHUIO Ha 10.02.2017 r.).
URL:http://online.zakon.kz/Document/?doc_id=31575852)/ (nata oopamienus: 30.01.2017).

» YronoBHoO-TiponieccyanbHbIN kojekc Pecriyonukn Y36ekuctan ot 22 ceHtsOpst 1994 roma Ne
2013-XI1 (c U3M. u JTOTI. 1o COCTOSTHUIO Ha 25.04.2016 r.).
URL:http://online.zakon.kz/Document/?doc_id= 30421101#pos=1;-169). (mata oOpaiieHus:
30.01.2017).



JICHUSI O IPUMEHEHUH K HEMY MEphI MPECEUCHUS; TaBaTh OOBSICHEHUS U TTOKA3aHUS
110 TIOBOJY MMEIOIIETOCS B OTHOIIEHUH €r0 TO03PEHUS JINOO OTKA3aThCsl OT Ja4yH
OOBSCHEHUN M TMOKa3aHMil; MOJIb30BATHCS MOMOIIBIO 3aIIMTHUKA U UMETh CBUJA-
HUE C HUM HaeIuHe U KOH(QUICHIIMAIBHO 10 TIEPBOTO JOMPOCa MOA03PEBAEMOT0; C
MOMEHTa M30paHus MEpbl NMPECEUEHUsI B BUJIC 3aKIIOUCHHUS TOJI CTPAXy WIH JO-
MAalTHEro apecta MMETh CBUAAHUS 0€3 OrpaHHYEHHUs MX YMCIA U MPOJIOKUTEINb-
HOCTH C HOTAPUYCOM B LEAX YAOCTOBEPEHHUs TOBEPEHHOCTH HA IIPABO IPEACTAB-
JICHUSI UHTEPECOB MO/03peBaeMoro B cepe mpeanpruHUMATEIbCKON e TeNbHO-
CTH; MPEACTABIIATh JOKA3aTEIbCTBA; 3asIBISATh XOaTANCTBA U OTBOJBI; 1aBaTh MO-
Ka3aHUs U OOBICHEHUS! Ha POJIHOM SI3BIKE WJIU SI3bIKE, KOTOPHIM OH BIIAJICET; MOJIb-
30BaThCs MTOMOIIBIO MTEPEBOAYMKA OECIIIIATHO; 3HAKOMUTHCS ¢ MPOTOKOJIAMH CJIE]-
CTBEHHBIX JICUCTBUM, MPOU3BEACHHBIX C €r0 y4acTHEM, U IMOJlaBaTh HA HUX 3aMe-
YaHUS;, YYaCTBOBAThH C Pa3pelICHUs CIEAOBATENsl WIM JI03HABATENS B CIIECICTBEH-
HBIX JEHUCTBUSAX, IPOU3BOJIUMBIX IO €0 XOJATANCTBY, XOAATACTBY €ro 3allUTHH-
Ka JIMOO 3aKOHHOTO MPEACTaBUTEIIS;, TPUHOCUTH KalloObl Ha jaeiicTBus (Oe3neil-
CTBME) W pEIICHMs J03HaBaTess, HAYaJIbHUKA MOApPAa3/IeNICHUs TO3HAHUS, Hadallb-
HUKa OpraHa JO3HaHWs, OpraHa JO3HAaHMS, CIENOBATENs, MPOKypopa U Cynaa; 3a-
IIUIIATHCS HHBIMU CPEACTBAMU U criocoOamu, He 3amnpenieHHsIMUu Y [TK POy,

[IpakTHyecky aHAJOTWYHBIE MTPaBa MOJA03PEBAEMOI0 COJIEPKATHCS U B CT. 96
Mopensnoro VIIK crpan CHI', B ct. 63 YIIK Apmenuu u B cT. 48 YIIK Y306eku-
CTaHa.

[TogpoOHO W neTanbHO MpOMMCaHbl MpaBa MoJ03peBaeMoro B 4.9 cr. 64
VIIK Pecnyonuku Kazaxcran. Ho cienyeT oTMETUTh, YTO TIPU CTOJb JETalbHOU
pernamenTtanuu mpaB nogo3peBaemoro B YIIK Pecmy6mmku Kazaxcran, Tam oT-
CYTCTBYET TOJIOKEHHE O OECIpPEnITCTBEHHOM OOIIEHWHU CO CBOUM 3alIUTHUKOM
HaeJuHEe U KOH(DHUICHIIMATEHO 0€3 OrpaHUYCHHUs KOJIMYECTBA U MIPOIOJDKUTEIHHO-
cTH Gecen’ . AHAIOTHYHOE MONOXKEHHE OTCYTCTBYeT | B T. 46 YIIK PecryGmuku

Tamxukucras.

% Kaun AJ. Teopus M NpAKTHKA IONPOCA HA IPEIBAPUTEIBHOM CIIEACTBHH : YTONOBHO-
npoueccyaabHble aciekThl. - MoHorpadus. — Anmatsl, 2013. — C. 38.



Hekotopsie oTMuus UMEIOTCS M MPU pPerJiaMeHTaIlud 00s13aHHOCTEHN 1010~
speBaemoro. B VIIK Pecnybnuku Kazaxcran B cT. 64, periiaMeHTHpYIOIIEH Tpo-
HEeCCyalIbHBIA CTaTyC TMOJ03PEBAEMOT0, HE OTPaKeHbI 00SI3aHHOCTH TOJI03pEBac-
Moro. OAHaKo, 3TO HE 3HAYUT, YTO MOJ03PEBAEMBIN UX HE UMEET. AHAIIU3 YTOJIOB-
HO-TIpOIIECCYalIbHOTO 3aKoHa Pecrybnuku Kazaxcran cBUAETENbCTBYET, UTO MO0-
3peBaeMblii HaJIeJIeH U 00s3aHHOCTAMHU. Tak, Hanmpumep, B ciiydae U30paHus B OT-
HOIIEHUU MOJI03PEBAEMOI0 MEPhI MPECEUEHUs — IMOJIKUCKA O HEBBIE3/IC U HaJJie-
JKaIeM MOBEJICHUH, MOCIEAHUI 00s13aH HE MTOKUATh MOCTOSTHHOE MJIM BPEMEHHOE
MECTO JKUTEIbCTBA 0€3 pa3pelieHus Jo3HaBaTels, Cle0BaTeNsl WK cya, He Tpe-
MATCTBOBATh PACCJICOBAaHUIO U Pa3OUpATENIbCTBY Jejia B Cy/le, B Ha3HAUYCHHbBIN
CPOK SIBIISITbCSI TIO BBI30BAM OpraHa, BEIyIero yroyjoBHbii mnpoiecc (ct. 141 YIIK
PK). Kpome Toro, mogo3peBaeMblii HaJI€JICH U IPyTUMHU O0SI3aHHOCTSIMU.

AHanoruyHo O00S3aHHOCTU T0JI03peBaeMoro periamentTupoBanbl B YIIK
Poccutiickoit @enepanuu u YIIK Tagpxukucrana.

B oTnuume ot BeimeHa3BaHHbIX 3ak0HOB, Moaenbubiid YIIK ctpan CHI' B u.
6 cT. 95 u YIIK ApMeHnu B 4. 5 cT. 63, B KOTOPBIX pErIaMEHTHUPOBAHBI MPOLIECCY-
aJbHBIE CTATYChl MOJIO3PEBAEMbIX, KOHKPETHO YKa3bIBAIOT, UTO IOJI03PEBaEMBbIil
00s13aH: ABJISITHCS MO BBI30BAM OpraHa, BEAYIIEro yrojoBHbIM mporecc. Kpome To-
ro, TI0JI03PEBAEMbIN HECET APyTrue 00s13aHHOCTH, peycmoTpennbie YIIK.

OnHako, CTOUT OTMETUTh, YTO OOJIBIIIE BCETO 00sA3aHHOCTEN MOI03PEBAEMO-
ro pernameHTupoBano B YIIK PecnyOnuku Y36ekucran B 4. 2 cT. 48, corjacHo
KOTOPOM, TTOCEAHUN 0053aH «SIBJISATHCS MO BBI30BAM JO3HABATEJS, CJIEIOBATEIS U
MPOKYpOpa, HE YKJIOHSTHCA OT y4acTUs B JO3HAHUM U TPEABAPUTEILHOM ClIE-
CTBUU; HE MPEMATCTBOBATh YCTAHOBJICHUIO UCTHHBI MTyTEM YHUUYTOXKEHHUS, (haTbCU-
(duKaIy 10Ka3aTeNbCTB, YTOBOpA CBUJIETEIECH U IPYTUX HE3aKOHHBIX JIEHCTBUI.

[IpeacraBnsieT uHTEpEeC U OCOOCHHOCTH TOPSJIKA TPOBENICHUS JIOTIPOca, pe-
rIAMEHTUPOBAHHbBIE YTOJIOBHO-TIpoLecCyaabHbIMU Kogekcamu ctpan CHI'. Cneny-
€T OTMETUTh, YTO HU B 0JJHOM U3 uccienoBanHbix YIIK ctpan CHI' B craThsx, pe-
TJIAMEHTUPYIONTUX TOPSIOK U MPOIIEAYPY MPOBEACHUS TOTPOca, He ObLUTH OTpake-

HbI IOHATHEC, IICJIb U OCHOBAHUA IIPOBCACHHA NOIPOCA, 4 TAKIKEC YETKUU MCPCUCHDb



JU1, UMEIOIIUX MPABO MPOU3BOJUTH JOMPOC, yYaCTBOBATh U MPUCYTCTBOBATH MPU
nonpoce. OTCyTcTBHE LeNe 1 OCHOBAHUI MPOBEAEHUS JONIPOCA, NCUEPIIBIBAIOIIIE-
ro MEepeyHs JIUI, UMEIOLINUX MTPAaBO MPOU3BOJNUTH JOINPOC, y4aCTBOBATh U MPUCYT-
CTBOBATH IIPH JIOMPOCE CHUKAET 3()PPEKTUBHOCTD JOMPOCA, TAPAHTHH 3aIUTHI TIPAB
Y 3aKOHHBIX UHTEPECOB AOMPAIINBAEMBIX JIUII.

PaccmartpuBasi mopsiiok TpOBENIEHUS JOIMPOca, HEOOXOIUMO BBIJIETUTH TO
00CTOATENIBCTBO, YTO YTOJOBHO-TIpoIieccyaibHble Koaekesl ctpan CHIT moctarou-
HO TOJPOOHO PEriiaMeHTUPOBAIM MPOU3BOJACTBO JIOMPOCa Ha MpPeIBapUTEITHLHOM
CJIEJICTBHH, @ TAK)KE MPaBa U 00SI3aHHOCTH JIMI] YYaCTBYIOIIUX U NPUCYTCTBYIOLIUX
IIPU MIPOU3BOACTBE JAHHOTO CIEACTBEHHOIO AercTBUA. OJIHAKO, UMEIOTCA U HEKO-
TOpblE OCOOEHHOCTH, MPUCYIIUE TOMY WM MHOMY YTOJOBHO-TIPOLIECCYAIILHOMY
3aKoHoAaTenbCTBY cTpad CHI'.

Tak, B otimmumne ot apyrux YIIK crpan CHI', B ct. 188 VIIK Poccuiickoi
®enepanuu u B 1. 208 YIIK Pecnybnuku Kazaxcran, perimaMmeHTHPYIONIEH ops-
JIOK BBI30Ba Ha JIOIPOC, IOMUMO OCOOEHHOCTEW BhI30Ba Ha JOMPOC HECOBEPILIECH-
HOJIETHUX, UMEETCSI U 0OCOOEHHOCTH BbI30Ba Ha JIOIPOC BOCHHOCIYKAIETO.

OTaenbHO clieqyeT OTMETHUTb, UTO 00JIee I€TabHO PErJIaMEHTUPOBAH MOpsi-
nok npoBenenus pomnpoca B YIIK Pecnyonuku Kazaxcran. K mpumepy, B cT. 213
VIIK Pecnybnuku Kazaxctan oTpakeHbl 0COOEHHOCTH JOTMPOCa C UCTIOIb30BaHU-
€M HAy4YHO-TEXHHUUYECKUX CPEJICTB B PEKHUME BHUIACOCBS3U (IUCTAHIIMOHHBIN J10-
poc).

[IpakTHueckn coBMOaAaeT perjaMeHTalus JI0npoca IMOA03PEBAEMOro IO
VIIK Apmennu (ct. 211) u Moaensnoro YIIK crpan CHI (c1.252).

Bosnee yeTko pasrpaHUyuMBaEeT MPOJOKUTEIBHOCTh JOMPOCAa HECOBEPUICH-
HOJICTHUX C rpaganueit mo Bo3pacty YIIK P® (ct. 191).

Pazurenbhble oTiinuus oT paccMoTpeHHbIX Bhilie YIIK ctpan CHIT umeer
YTOJIOBHO-TIpoLieccyaibHOe 3akoHoaarensctBo KHP. OtmernM HeEkoTOphIE OCO-

OCHHOCTH 3aKOHOJATEJIbHOM perjiaMeHTaluu Jorpoca mnojao3peBaemoro no YIIK



KHP*'. B mompoce mo03peBaeMoro I0KHO IPUHAMATH YIACTHE HE MEHee JBYX
cnenoBateneil. [Ipu oTCyTCTBUM HEOOXOIMMOCTH B apeCTe WIH 3aJIepKAHUU TO/10-
3peBaeMoro, MOCIEAHUI MOXKET ObITh BbI3BAaH B HA3HAYEHHOE MECTO B TOPOJIE UITU
ye3Jie, B KOTOPOM OH MPOKHUBAET, WM MOXKET OBITh JIOMPOIIECH MO MECTY JKUTENb-
cTBa. BpeMs nmompoca momo3peBaeMoro, BbI3BAHHOTO IO MOBECTKE, WJIM JIOCTaB-
JICHHOTO TPUHYJIUTEILHO HE MOXKET mpeBbimaTh 12 uvacos. [logo3peBaeMblil He
MOXET ObITh 3a/Iep’KaH MyTEM IOCIEAOBATEILHO BPYyYaeMbIX €My MOBECTOK WIIU
MPUHYIUTEIBHBIX TPUBOJIOB.

[Ipu nonpoce nMogo3peBaeMoro ciaeaoBaTeNn T0KHBI CIIPOCUTh MOA03PEBa-
€MOTr0, COBEPIIWJI JIM OH KaKue JIMOO YTrOJOBHBIC NCSTHUSA, U JaTh €MY BO3MOXHOCTh
OOBSBUTH OOCTOSITENILCTBA, KACAIOIIMECS €r0 BUHBI WM OOBSCHUTH CBOIO HEBHU-
HOBHOCTb; 3aT€M OHM MOTYT 3aJiaBaTh €My BoIpockl. [logo3peBaemeiil nMeeT npa-
BO OTKa3a OT OTBETOB Ha BOIIPOCHI, HE UMEIOLIUX OTHOLICHUS K JAHHOMY JEIYy.

[Tocne Toro, Kak CleICTBEHHbIE OPTaHbl B MEPBBIMA pa3 AOMPOCAT MOJ03pe-
BA€MOT0, WIM CO JHS MPUMEHEHUS K HEMY MEpP MNPUHYKJCHHS, MOJI03pEeBaAEMBbIi
MOKET Ha3HAYUTh aJBOKATA, JIJISl MIPEIOCTABICHUS MY IOPUINYECKUX YCIYT, MO-
Jaye mpoch0 U 3Kajiod OT ero UMEHHU.

Ha3snaueHHblii aBOKaT MUMEET MPABO 3alpPOCUTh y CIIEICTBEHHOTO OpraHa
uH(OPMAITUIO O pacCleJOBAaHUU TMPECTYIUICHUs, U UMEET MPaBO BCTPETUTHCA C
HaXOJSIIMMCS TOJI CTPAXKEH MOJ03pPEBAEMBIM, C TEM, YTOOBI BBISICHUTH OOCTOSI-
TenbcTBa jAena. [Ipu BcTpeue agBokaTa ¢ HaXOIAIIMMCS TOJ CTpa)Kel Mojao3peBa-
€MBbIM, OpTaH CJEJCTBUS, MOXKET, B 3aBUCUMOCTH OT CEPbE3HOCTH MPECTYIUICHUS U
€CIM COYTET ATO HEOOXOIWMBIM, MOCJIAaTh CBOUX JIIOJIEH JJisi MPUCYTCTBUS Ha
BCTpeEYE.

C ToukM 3peHus pOCCUUCKOTO 3aKoHOoAaTenbcTBa, B KHP Habmogaercs cy-

IMECCTBCHHOC OI'PAaHUYCHUC IIPAB I1I0OJ03PCBACMOIO.

3 YronoBHO-Tiporieccyanbhblit kogekc KHP 1979 r. B penakumu 2012 roga. URL:http://ru.china-
embassy.org/rus/ zthz/zgflyd/t1330729.htm). (nata obpamenus: 2.02.2017).



OOpamasch K OMbITy 3apyOeKHBIX CTPaH, MOKHO OTMETUTh, YTO BO MHOTHX
rocyJapcTBax Ha 3aKOHOAATEIIbHOM YPOBHE OIPEACISIOTCS MPUEMBI U CHOCOOBI
MIPOBEJCHUS CIIEICTBEHHBIX JIEUCTBUI, U JONPOCA B TOM YHUCIIE.

Kak ormeuaer H.I'. CToOlKO, NPECTyNMHOCTh KaK COLMAJIBHOE SIBJICHUE IO/I-
YUHSAETCS OOIIMM 3aKOHOMEPHOCTSIM U MPOSIBISETCA B TUIMIMYHBIX (B OOJIBIIUHCTBE
CIIy4aeB) CUTyallUsIX COBEPIICHUS KOHKPETHBIX MPECTYIUICHHUM, KOTOPHIE B CBOIO
ouepeb BBI3BIBAIOT CXOJHOE pearupoBaHUE (YTOJIOBHO-TIIPABOBOIO M YTOJIOBHO-
MpolieCCyalbHOr0) Ha TakUe MpOsiBICHUS BooOIe. TpynHO BBISIBUTH Kakue-I1uOo
NPUHIUIHAIbHBIE OTJIMYUS, HAIPUMEDP, B IIPOU3BOJICTBE JIONPOCOB, OOBICKOB HJIU
apecToB, - CyTh UX onHa>’. Cka3aHHOE He OTMEHSET HAINUHS crnenuduk, HO OHA
HE CTOJIb 3HAYHUMA.

K nmpumepy, yronoBHo-npouneccyaaibHOE 3aKOHOIATENbCTBO |'epManuu aHa-
JIOTUYHO POCCUIICKOMY 3aKOHOAATENbCTBY B JAHHON 00JacTU MpeaycMaTpUBaeT
BCTYIUICHHME 3alMTHUKA B IPOLECC JO IMEPBOro Jompoca nopo3peBaemoro. Kak
ormeuaetr K.b. KannHoBckull, «11o103peBaeMoMy JOJDKHBI OBITh Pa3bICHEHBI €T0
IIpaBa, B TOM YUCJIE€ B COBEPIICHUN KAKOT'0 IIPECTYIUIEHUS OH I10103peBaeTCs, Ipa-
BO HE OTBEYATH HA BOIPOCH H IPABO HA OMOII[b aBOKATA» .

Hanee aBrop numiet, yto B yrosoBHoM mporiecce CIIIA «o6BuHsieMsbIit (110-
JI03pE€BAEMBIN, TTOJACYAMMBIN) UMEET JBOMCTBEHHOE MosokeHHe. OH OTHOBPEMEH-
HO SABJISIETCSI CTOPOHON M MCTOYHHMKOM JOKa3aTeabCTBEHHOM HHpopmanmu. Oc-
HOBHOE MPABUJIO 3BYYUT TAaK - HUKTO HE 00s3aH CBUIECTEIHCTBOBAThH MPOTUB Ce-
os» ™.

3HaMEHHUTOE NPaBUWJIO MUpaHABl YCTAHOBUIIO «IIPABOBYIO NMPOLENYPY HOJIY-
YyeHus npu3HaHus. J{o mo0oro nompoca JUIO AOKHO OBITh MPEAyHpexACHO MO-

HATHBIMU W HCABYCMBICICHHBIMHU TCPMHUHAMH O TOM, UTO OHO MMCCT IIpaBO Xpa-

%8 Croiiko H.I'. YronoBHslii MpoIEece 3amagHblX TocyaapcTB U Poccuu : cpaBHUTENBLHOE TEOpE-
THUKO-TIPABOBOE UCCIJIEIOBAHNE AHTJI0-aMEPUKAHCKON U POMaHO-TE€PMaHCKOM MPaBOBBIX CUCTEM. -
Momnorpadus. - CII6. : U3gatensckuii JJom C.-IletepO. roc. yH-Ta, U31aTenbcTBO I0OpUANIECKO-
ro dakynprera CIIOIY, 2006. - C. 47.

% Kammuosekuii K.B. YronoBHSIi MPOIIECC COBPEMEHHBIX 3apyOeKHBIX TOCYIapCTB : y4eOHOe
nocobwue. - [lerposzasosck : U3n-so Ilerpl'Y, 2000. — C. 18.

“ Tam xe. - C. 18.



HUTH MOJYAHHE, 4TO JI000E CKa3aHHOE UM MOXET OBITh OOPAIIEHO MPOTUB HETO U
YTO OH MMEET MPaBO Ha MPHUCYTCTBUE a/IBOKaTa (B TOM 4Mcie OECIUIaTHOTO0). DTO
MIPAaBUJIO HE PACIPOCTPAHSIIETCS HA MOJ03PEBAEMBIX, €CJIM OHU B MOMEHT JOIpOca
HE HAXOJIUJIHCh IO apECTOM» .

Ha mo6oii cranuu gomnpoca, eciii 0OBHHSIEMBIN 3aX04ET TOCOBETOBATHCS CO
CBOMM aJIBOKaTOM IepeJ] OTBETaMH, I0IPOC JOJIKEH ObITh IPEpBaH.

B poccuiickoM yrojoBHOM CyIONPOU3BOACTBE OOBHHSEMBIM HHKOTIA HE
peaynpexaaeTcsa 00 yrojloBHOW OTBETCTBEHHOCTH 3a OTKAa3 OT Ja4yM MOKa3aHUM U
3a JlJayy 3aBEJOMO JIOKHBIX MOKAa3aHHil, a B AHIJIMK MPU COrJacUuu MOJICYAUMOrO
JaTh TOKAa3aHUsA K HEMY IPHUMEHSETCS MPOUEAypa Jompoca CBUAETENs. Torna oH
HECET YrOJIOBHYIO OTBETCTBEHHOCTH 3a J1auy JIOKHBIX IIOKA3aHUM U 3a OTKa3 OTBe-
yaTh Ha BONPOCH cyjaa. Takum 00pa3oM, aHIJIOCAKCOHCKOE YIrOJIOBHO-
IIpoLIECCYaIbHOE IPAaBO HE BBIAECISET CAMOCTOSATENBHOIO HMCTOYHHMKA JOKa3a-
TENbCTB B BUJE IMOKa3aHUU MOJO3PEBAEMOro Win oOBuHsAeMoro. Mx mokazanus
OTHOCSITCS K CBH/ICTEIBCKIM .

Takum 06pa3zom, BOBHUKHOBEHHS ITpaBuiia 00 UCKIIIOUEHUH JI0Ka3aTEIbCTB B
AHIJIOCAKCOHCKOM IIPOLECCE, CBSI3aHO C TEM, UTO MPEABAPUTENBHOE pPaccieI0Ba-
HUE TaM HE UMEET CTPOTOM MPOLECCYaTbHON PErjJaMeHTalNH.

Ha ocHOBaHMM IPOBEIEHHOIO CPAaBHUTEIBHOTO aHAIM3a IOJIOKEHUN HHO-
CTPaHHOTO YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENBCTBA O IMPOU3BOJCTBE JO-
npoca MOXHO C(OPMYJIUPOBATH BBIBOJ O TOM, YTO YIOJOBHO-IIPOLIECCYaJIbHBIE
koziekchl ctpad CHI' dakTHyecku aHaIOrM4HoO (32 UCKIIFOYEHUEM HEKOTOPBIX pa3-
JUYHI) PerJaMeHTUPYIOT MOPSAOK U MPOLENypy AOIMpPOoca, IPOLEecCyalbHOro cra-
Tyca IOJI03peBaeMoro, ero npasa u oOs3aHHOCTell. B Toxke Bpems, oTmeudaroTcs
3HAUUTEbHBIE PA3IMUUs B JACTAM3allMU TOpsAJKa ero mposeaeHus. OTAETbHO
ClIeTyeT OTMETHUTD, YTO MPHUHATHIN He Tak gaBHO YIIK Pecny6nuku Kaszaxcran no-

CTATOYHO ACTAJIbHO PCrIIaMCHTUPYCT OTACIIbHBIC CTOPOHLI IIPOBCACHUA A0IIPOCA.

* Vieam K. Bpaiicon. AMepukaHnckas cyneOHas cucrema / BepxoBeHCTBO mipaBa. - M., 1992, -
C. 116-117.
*2 Kamnogckwit K.B. Va3, cou. — C. 35.



2. 10ITPOC HOAO3PEBAEMOTIO B YI'OJIOBHO-
HPOLHECCYAJIBHOM ITPABE

2.1. OcoGeHHOCTH T0MPOCA MOA03PEBAEMOT0 1 €r0 OCHOBHbIE OTJIHYHS

0T HHBIX BHI0B A0IIPOoCa HA CTAAUH IIPECABAPUTECIBHOI0 paccjici0BaHuA

[Tono3peBaembim, B cooTBeTcTBUH C 4.l. cT. 46 VIIK P®, npusznaercs auno,
B OTHOIIEHUU KOTOPOTO BO30YKJEHO YrOJOBHOE J€J0, JIMOO KOTOPOE 3a/iepkKaHo,
aM00 K KOTOpOMY TpHMEHEHa Mepa MPECEUCHUs 0 MPEAbSIBICHUS OOBUHEHUS,
00 KOTOPOE YBEJIOMIIEHO O MOJ03PEHUU B COBEPIIICHUHU TPECTYTICHMUS.

VYT0JI0BHO-NIPOLIECCYATbHBIN CTATyC IOJ03PEBAEMOTO OIPEAEISAETCA €ro
npaBaMu U 00s3aHHOCTAMHU. AHanu3 cT. 46, cT. 189 u ct. 190 YIIK P® no3posser
BBIJICJIUTH CIEAYIONIUE MTPaBa MOI03PEBAEMOTO MIPU MTPOU3BOJICTBE JAOIMPOCA.

1. I[Togo3peBaemblii OJKEH OBITH JOMPOIIEH HE MO37HEee 24 4acoB C MO-
MEHTa BBIHECEHUSI TTOCTAHOBJICHUSI O BO30YK/ICHUU B OTHOIIIEHUHU HETO YTOJIOBHO-
ro Jiena uiam ero (akTudeckoro 3ajepxkanus. C 3TOro MOMEHTa €My «IpPEeAoCTaB-
JISIleTCsl IPaBO HA OJWH Teae(OHHBINA Pa3rOBOP HA PYCCKOM SI3bIKE€ B MPUCYTCTBUU
ciefioBaTelis (J03HaBaTelIsA) B IEIAX YBEAOMIICHHUS OJIM3KUX POJCTBEHHUKOB, PO/I-
CTBEHHUKOB WJIM OJM3KHUX JIMI] O CBOEM 3aJIepKaHUM U MECTE HaXOKJICHHUSI, a Clie-
JIoBaTelb (JI03HABATEIb) JOJDKEH UCIIOIHUTh 00S3aHHOCTH MO YBEAOMJICHUIO O 3a-
JepkaHuu JaHHoro Juua» (4. 3 cr. 46 YIIK PO).

2. Ilomo3peBaeMblii IMEET TIPaBO «3HATh, B UEM OH I0JI03PEBACTCS, U TOTY-
YUTh KOO MOCTAHOBJICHUS O BO30YX EHUU MPOTHUB HETO YTOJIOBHOTIO JieJia, TU00
KOITMIO TIPOTOKOJIA 3aJIepKaHusl, JTUOO0 KOMHUIO TMOCTAHOBJICHUS O MPUMEHEHUU K
HeMy Mepbl ipecedenus» (1. 1 4. 4 ct. 46 YIIK PO).

31ech HEOOXOAMMO OTMETUTh, YTO B COOTBETCTBUU C mo3zunuei Konctury-
nuoHHoro Cyzaa P® «momgo3peBaemblii UMEET MPaBO 3HAKOMUTHCS CO BCEMH MPO-
TOKOJIAaMH BCEX CJICJICTBEHHBIX M MHBIX MPOIECCYyaTbHbIX IEUCTBUI, B KOTOPHIX OH

N HC y4JaCTBOBAJI, HO OHMU CBA3aHbI ¢ MMCIHOHIMMHCA B YI'OJIOBHOM JACJIC JTOKa3a-



TEJIhCTBAMH, MPSMO WM KOCBEHHO CBHJICTEILCTBYIOIIUMHU O €ro MOJ03PEHUU B
COBEPILICHHOM IPECTYILICHUI .

3. [logo3peBaemblii UMeEET MIPaBO «JAaBaTh OOBICHEHMS U MOKa3aHUs MO MO-
BOJly UMEIOIIETOCS B OTHOIICHUU €0 TOI03PEHUS JIMO0 OTKA3aThCSA OT Aa4d 00h-
SICHeHHMU U 1okazaHui» (1. 2 4. 4 ct. 46 YIIK PD).

Ecnu nmomo3peBaemblii coriace gaBaTh MOKa3aHUS, TO €r0 MPEAYPEKIAAIOT
O TOM, YTO 3TO MOKET OBITh HUCMHOJIb30BAHO B KAYECTBE JOKA3aTEILCTB 10 YrOJIOB-
HOMY JIelly, JaXKe €ClU B JajbHEHIIeM OH OTKaxkeTcs. JlaHHOoe MmpaBWIIO HE pac-
MIPOCTPAHSACTCS Ha CIydad Javd MOKa3aHW B OTCYTCTBHH 3aIUTHHUKA. Torma oHH
OyayT cuutaThes HeqomycTUMbIMU (T1. 1 9. 2 cT. 75 YIIK PD).

4. Tlomo3peBaeMblii UMEET MPABO IMOJIH30BATHCS MOMOIIBIO 3AIUTHUKA C
MOMEHTa €r0 (PaKTUYECKOTO 3aJepKaHMs U «MMETh CBHUAAHUE C HUM HacAWHE U
KOH(HUIESHIIUAIBHO JI0 TIEPBOTO JIoNpoca mojao3peBaeMoro» (m.3 4. 4 ct. 46 YIIK
P®). [IpoaomKUTEeNIbHOCTh CBUAHUS C 3AIIUTHUKOM HE MOKET ObITh MeHee 2 4da-
coB (4. 4 ct. 92 VIIK PD).

5. Ecnu y cnenoBarensi BO3HUKAIOT COMHEHMS, BIIAJCET JIU JIOMPAIINBAEMOE
JIUIO SI3BIKOM, Ha KOTOPOM BENIETCSI MPOM3BOACTBO IO YrOJIOBHOMY J€ly, TO OH
BBISICHSIECT, Ha KAKOM SI3bIKE JTOTIPAIIMBAEMOE JIUIIO KEJIAeT J1aBaTh MokazaHus (4. 1
cT. 189 VIIK P®). A B 1. 6 u. 4 ct. 46 YIIK P® nipsimo 3adukcupoBaHo MpaBo IMo-

A03pC€BACMOI'0 1aBaTh IMOKAa3aHUs U OOBSICHCHHS Ha POAHOM SA3BIKC HUJIM SA3BIKC, KO-

2 Cm., H-p: [lo neny o mpoBepke KOHCTUTYIIMOHHOCTH 4acTH 3 cTatbu 21 ApOutpaskHOro mpo-
neccyaibHoro kojekca Poccuiickoit denepannu B CBSA3U € Kano00aMu 3aKpbITOrO aKIMOHEPHOTO
obmectBa «TOBapHUIECTBO 3aCTPOMIIMKOBY», OTKPHITOIO aKLIMOHEpHOro obmectBa «HuxHe-
KaMCKHepTeXuM» M OoTKpbIToro akiuonepHoro obmectsa « THK-BP Xonauur» : IToctanosie-
nue Koncrurynmonnoro Cyna P® ot 25.03.2008 Ne 6-11 // Cobpanue 3akonogarensctBa PD. —
2008. - Ne 13. - Cr. 1352; 1o nmeny o nmpoBepke KOHCTUTYITMOHHOCTH YacTH BTOPOU cTaThur 392
['paskanckoro mporeccyanbHoro kojekca Poccuiickoit denepanuu B CBS3M ¢ xKamo0aMH Tpax-
nan A.A. Jlopomka, A.E. Kota u E.lIO. ®enorosoii : [locranosnenne Koncturynnonnoro Cyma
P® ot 26.02.2010 Ne 4-I1 // CoGpanue 3akononatensctBa PO. — 2010. - Ne 11. - Cr. 1255; Ilo
JIeTTy O MPOBEPKE KOHCTUTYLHMOHHOCTH MOJIOKEHUM YacTell MEepBOM, TPEThEM U JEBITON CTAaThU
115, mynkra 2 gactu nepBoil crarbu 208 YrojaoBHO-IIpOLECCyaabHOrO Kojaekca Poccuiickoit
Oenepanuu 1 abd3ama aesitoro nyHkra 1 crateu 126 denepanbHoro 3akoHa «O HECOCTOSTENb-
HOCTH (OaHKPOTCTBE)» B CBSI3U C JKAI00AMHU 3aKpHITOTO aKIMOHEpHOTo olectBa «Hensmku-
MOCTb-M», 0o0LIeCTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO «COJOMAaTHHCKOE XJeOOmpHeMHOe
npennpustue» u rpaxaanku JI.W. Kocrapesoit : IlocranoBnenne Koncrurynunonnoro Cyna PO
ot 31.01.2011 Ne 1-IT // Cob6panue 3akonomareiabctBa PD. — 2011. - Ne 6. - Cr. 897.
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TOPBIM OH BiajaeeT. OTCI0/a BBITEKAET MPABO MOAO3PEBAEMOr0 MOJIb30BATHCS MO-
MOTIIBIO TIepeBouuKa OecraTHo (1. 7 4. 4 cT. 46 YIIK P®D).

6. Ilogo3peBaeMblil UMEET MPABO «3HAKOMUTHLCS C MPOTOKOJIAMU CJIE/ICTBEH-
HBIX JICUCTBUH, MPOU3BEJICHHBIX C €r0 YYaCTUEM, U MOAAaBaTh HA HUX 3aMEYaHUs»
(n. 8 4. 4 ct. 46 VIIK P®), npencrapnsarh qokazarenbersa (1. 4 4. 4 ct. 46 YIIK
P®), 3asBnsaTh xonaTaiictBa U oTBOABI (1. 5 4. 4 cT. 46 YIIK P®d), yuactBoBath ¢
paspenieHus ciaeAoBarelisi WIK J03HaBaTeNlsl B CIEICTBEHHBIX NEHUCTBHSX, MPOMU3-
BOJAMMBIX IO €r0 XOJIaTalCTBY, XOJATAaWCTBY €ro 3allUTHUKA JHOO0 3aKOHHOTO
npencraButens (. 9 4. 4 ct. 46 YIIK P®), npunocuts xkanodsl Ha aeiicTBus (0e3-
JEUCTBUE) W pEIIeHUs JO03HaBaTels, HadyajlbHUKAa MOJpa3JeieHusl JO3HaHUS,
HavyaJIbHUKA OpraHa JJ03HaHUs, OpTaHa JI03HAaHUsI, CJIeIOBATENs, IPOKYpopa U cyia
(n. 10 4. 4 ct. 46 VIIK PD).

[ToMrmo mpoueccyanbHbIX IIPaB HA MOJI03PEBAEMOI0 BO3JIAraroTCs OIpe.ie-
JIeHHBIE 00513aHHOCTU. K TaKOBBIM MOKHO OTHECTH:

1. O6s13aHHOCTH IO CBOEBPEMEHHOM SIBKE IO BBI30BaM clieJoBaTens (J03Ha-
Barensi). Eciny oH MOMEHsT MeCTO JKMTENIbCTBA, TO 00s3aH HE3aMeNIUTEIBHO CO-
o0maTe 00 ATOM.

2. UcnionHenne 00sS3aHHOCTEH, CBS3aHHBIX C MPUMEHEHHUEM B OTHOIIECHUU
HEro Mep NpeceUeHusl.

3. CobmroaaTh MOPSIIOK W TPeOOBAHMSI MPU YYaCTUU B CJIEICTBEHHBIX JICH-
CTBUSX.

4.00513aHHOCTh MPEIOCTABIIATH M0 TPEOOBAHUIO ClieIoBaTeNs (J03HABATENS)
oOpasLpbl AJi CPAaBHUTEIBHOTO HCCIIEIOBAHUS.

Jlonpoc HAaUMHAETCA C YI0CTOBEPEHHUS TUYHOCTH, 3aTEM Pa3bsIICHAIOTCS Mpa-
Ba, 00S13aHHOCTH U MOPSAOK MPOU3BOJICTBA JOIPOCA.

B xoxe nonpoca cienoBaTesib cBOOOJIEH MPH BHIOOPE TAKTHKHU €ro MpPOBEjIe-
HUs. 3amperaercs 3a7aBaTh HABOJAIIME BOMPOCHI, TPEOYIONNE OTBETA «Ja» WA
«HeT». Bo Bcex ciyyasix mpuMeHseMble CIIeI0BAaTEIeM MPHU AOMPOCE TAKTHUECKHUE
MPUEMBI JIOJKHBI COOTBETCTBOBAThH OIPEACIICHHBIM TPEeOOBAHUSM JOITYCTUMOCTH

J0Ka3aTcJbCTB, 4 UMCHHO. 3aKOHHOCTH, OTHYHOCTHU U I/I36I/IpaT€J'IBHOCTI/I.



Ha nepBoM nompoce B KadyecTBE IMOAO3PEBAEMOro 00S3aTENBHO CIIEAYET
yKa3aThb Ha HAJIMYME TSHKENbIX 3a00JI€BaHUM Yy JONMPAIIMBAEMOI0 (€CIM TaKOBbIE
MMEIOTCS), KOTOPBIE MOTYT IIPEISTCTBOBATH COIEPKAHHMIO €ro IO CTpaxeii .
Takxe He0OXOUMO yKa3aTh Ha HAIMYKE Y TI0103PEBAEMOr0 aiOu, MOIPOOHO TO-
SICHUB, TJI€ U B KaKOH MepuoJi BpEMEHU HAXOAUJICA M0JI03pEBAEMbIi B MOMEHT CO-
BEPIICHUS] THKPUMUHUPYEMOTO MY MPECTYILIICHUSI.

[Tomo3peBaemblii MOXKET XO0JaTaiicTBOBaTh 00 HCMOIb30BaHUH (oTorpadu-
pOBaHus, ayIM0- U (UJIK) BUACO3AITUCH, KHHOCHEMKE.

B mpouecce nompoca cinenoBaTenb (AO3HABATENb) MOJIYyYaeT MOKA3aHUSA OT
M10/I03PEBAEMOT0, KOTOPBIE JOJIKHBI ObITh HaAJIEXKAIIUM 00pa3oM oQOpMIIEHBI (CM.
npui. 3).

[TokazaHust MoA03pEeBAEMOro B MPOTOKOJI JOMPOCA 3aMKUCHIBAIOTCS OT NEPBO-
ro JIIA ¥ MO0 BO3MOXKHOCTH J0CIOBHO. B coorBercTBUM € 4. 2 cT. 190 VIIK P®
«BOIIPOCHI U OTBETHI HA HUX 3alMCBIBAIOTCS B TOM MOCIEN0BATEIBbHOCTH, KOTOpas
UMeJia MECTO B XOJI€ JOIpoca. B mpOTOKOJ 3amMCBIBAIOTCS BCE BOIPOCHI, B TOM
YHCIIe U T€, KOTOPbIE ObUIM OTBEACHBI CIEA0BATEIEM MM HAa KOTOPbIE 0TKA3aJoCh
OTBEYATh JOMPALIMBAEMOE JIHUIIO0, C YKa3aHHEM MOTHUBOB OTBOJA MJIK OTKA3a».

Eciu B xoxe nompoca moJi03peBaeMoro eMy «IpeabsBISUIMCH BEIIECTBEH-
HBIE JI0Ka3aTeIbCTBA U JOKYMEHTHI, OIJIAIIAINCh MPOTOKOJBI IPYTHX CIEACTBEH-
HBIX JCWCTBHI M BOCIPOM3BOIWINCH MaTe€pHaNIbl ayauo- W (WJIM) BUICO3AIMNCH,
KHUHOCHEMKH CIIEJICTBEHHBIX JIEHCTBUHM, TO 00 3TOM JENaeTcsi COOTBETCTBYIOLIAs
3anuch B MpoTokose gonpocay (4. 3 cr. 190 YIIK PO).

Taxxe K MPOTOKOIY MPUOOIIAIOTCS CXEMBI, YePTEKH, PUCYHKH U TUATPaM-
MBI, KOTOPBIE MT0I03PEBAEMBII N3TOTABINUBAI B XO/I€ JOMPOCA.

Ecnu momo3peBaembIii XoqaTaiicTBOBANI O MPOBeAeHUH (oTorpadupoBaHus,
ayquo- 1 (WJK) BUICO3ANMMCH, KHHOCHEMKH B XOJI€ IOTIPOCa, TO 00 ITOM JeraeTcs

3aIIMCh B IIPOTOKOJIC OOIMPOCa, C YKA3AHHUCM CBeI[eHI/Iﬁ 0 TCXHHUYCCKHUX CPCACTBAX,

* O MEIUIMHCKOM OCBHIETENLCTBOBAHUH TOI03PEBACMBEIX MM OOBHHSEMBIX B COBEPLICHHH
npectyruieHui» (BMecte ¢ «lIpaBuinamMu METUIIMHCKOTO OCBHUIETEILCTBOBAHUS 110/103PEBAEMBIX
Wi OOBHUHSAEMBIX B cOBepLIeHHM mpectymieHui») : Ilocranosnenue IlpaBurenscrBa PO ot
14.01.2011 Ne 3 (B pen. IlocranoBnenus IlpaButensctBa PO ot 04.09.2012 Ne 882) // Cobpanue
3akoHOzaTenbeTBa PO. — 2011, - Ne 4. - Cr. 608.
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00 ycnoBusix QororpadupoBanus, aynuo- u (WIn) BUACO3AUCH, KHHOCHEMKHU H O
dbakTe MPUOCTAHOBJICHUS ayauo- W (WIM) BUICO3AMICH, KHHOCHEMKH, TPUIHHE U
JUTUTEIIHOCTH OCTAHOBKHU UX 3aITHCH.

[To okoHYaHWW AOTMPOCA MPOTOKOJ TPEIBSIBISCTCS IMOA03PEBAEMOMY IS
IPOYTEHUS JHOO0 MO €ro MPOChOe OrJIamaeTcsi CIeI0BaTeNeM, O YeM B MTPOTOKOJIE
JIeJTaeTCsl COOTBETCTBYIOIIAS 3aIHCh.

Ecnu cnemoBarens codrer HEOOXOIUMBIM, TO MOKET MPUTIACHTH JJI y4a-
CTHsI B JIONIPOCE MPOKYpOpa, PYKOBOAUTENS CJICACTBEHHOTO OpraHa, JAPYTUX Clie-
JOBATENICH, HAYaJIbHUKA TOAPA3ACIICHUS HO3HAHUS, JTO3HABATENICH, MOTEPIEBIITNX
U UX TPEJICTaBUTEICH, TPAKTaHCKUX HUCTIIOB M UX MPEJACTaBUTENCH, TPaKIaHCKIX
OTBETYUKOB M MX MPEICTABUTENICH, CBUJETEICH U UX aJBOKATOB, SKCIEPTOB, CIie-
ITUAJTMCTOB M ITEPEBOIIUKOB.

B nompoce HecoBepIIEHHOJIETHETO MOJ03PEBAEMOT0, HE JOCTUTIIETO BO3-
pacTa mecTHaAIATH JIET JTMOO0 JOCTUTIIETO 3TOr0 BO3pacTa, HO CTPAJAIOIIETo MCH-
XUYECKUM PACCTPONCTBOM WIJIM OTCTAIOMIETO B MICUXWYECKOM PAa3BUTHH, - TIEAATrOT
WM TicuxoJior. Takke MpeaycMOTPEHO ydacTHe 3aKOHHOTO MPECTaBUTENSI HECO-
BEPILICHHOICTHETO TI003PEBAEMOr0 .

B cBsi3u ¢ 3TUM B MPOTOKOJIE TOJDKHBI OBITh yKa3aHbl BCE JIMIIA, Y4aCTBO-
BaBIIIKE B JOMPOCE U TI0 €r0 OKOHYAHUIO OHU JOJIKHBI MOJIUCATh MPOTOKOJ. Ecin
y4acTBOBABIIIUE JIWIIA BHOCWUJIM KaKHE-IMOO MOTOJHEHUS W YTOYHEHHUS, TO ITO
TaKXe JOJKHO OBITh B HEM 3a()UKCHPOBAHO.

B 3aBepieHune momo3peBaeMblii CBOSH MOAMUCHIO B KOHIIE MPOTOKOJIA Y10~
cToBepseT (PakT 03HAKOMIICHHUS C TTIOKA3aHUSIMU U TIPABIIIBHOCTD X 3aIHCH.

O0s3aTenbHOMY YIOBJICTBOPEHUIO TIOITICKHUT XOAATANCTBO MOI03PEBAEMOTO
O JIOTIOJTHCHUH U 00 YTOYHEHUH MPOTOKOJIA. X0aaTaliCTBa MOTYT OBITh BBIPAKCHBI
B YCTHOU W muChbMeHHOU (opme. Ecnu xomaTaiicTBo ObUIO B MUCHMEHHOU (Qopme,
TO OHO MPHUOOIIAETCA K MaTeprajgaM yroJIOBHOTO Jiejia U 00 3TOM JeNaeTcs OTMET-
Ka B IIPOTOKOJIC JOMPOCa, a €CJIM X0JIaTaliCTBO OBLIO B YCTHOH (opMe, TO OHO 3a-

HOCHTCA B IIPOTOKOJI AOIIPOCA ITOJTHOCTBIO.

4 pppkakos A.T1. Ykas. cou.



B cootBerctBunm co ct. 122 YIIK P® cnepoBarens (mo3HaBarens u ap.) 00s-
3aH BBIHECTH TMOCTAHOBIICHHWE 00 YJOBJIIETBOPEHUHU XOAaTalCTBa JIMOO O TOJHOM
WM YaCTUYHOM OTKa3e B €ro yJIOBJIETBOPEHHUH, O YEM JOJDKHO OBITH JOBEIECHO 10
CBEJICHHUS TI0/1I03PEBAEMOTO.

B cnyuae ynoBieTBOpeHHs XoJaTaliCTBa Ciel0OBaTelNb (J103HABATellb) BbI-
CIIYIIMBAET JOOABJICHUS U YTOUYHEHHUS U 3aHOCUT YCIIBIIIIAHHOE B TOT YK€ MPOTOKOJ
Jonpoca.

Ecnu cnepoBarens (103HaBaTelb) OTKa3ajl B YAOBIETBOPEHUH X0/1aTaliCTBa,
TO TaKO€ PEIICHHE MOXKET OBITh 00KajJOBaHO IMOJ03PEBAEMBIM B TOPSJIKE, yCTa-
HOBJIECHHOM cT. 122 VIIK PO.

Heobxoaumo mpoBecTu CpaBHEHHUE JOIMPOCA MOA03PEBAEMOTO C JIOMPOCAMU
OOBHHIIEMOTO, TIOTEPIEBIIIETO, CBUIALSTENS M dKCIIEPTA.

[IpeameToMm nmompoca MOJ03PEBAEMOTO SIBIISIIOTCS 00CTOSITEIHCTBA BO3HUK-
IIero B OTHOIICHUM HETO  MOJO3PEHUSI B COBEPILICHUU MPECTYIUICHUS,
MOCTY’)KMBIITUE OCHOBAaHUEM IS €TO 3aJICpKaHUS WIH 3aKITIOYCHUS 10T CTPAXKY,
160 BO30YXK/ICHHS B OTHOIIICHUU €T0 YTOJIOBHOTO Jiena.

Jlompoc ~ OOBHHSIEMOTO U MOJ03PEBAEMOT0 OCYIIECTBISECTCS 10 O0UUM
paBujIaM MpPOBEECHUS JOTPOCa, 3a OTACJIbHBIMU UCKITIOUCHUSIMH.
[Tomo3peBaemblii TOKEH OBITH JOMPOIIEH HE MO3/JaHee 24 4acoB C MOMEHTA BBhIHE-
CCHUSI TIOCTAHOBJICHHSI O BO30YKJCHUH B OTHOIIICHWH HETO YTOJOBHOTO JI€JIa UITH C
MoMeHTa dakTruueckoro ero 3anepxkanus (4. 2 cr. 46 YIIK P®). O6BuHseMbIN
JOTIPAIINBAETCS] HEMEJICHHO TOCJIE TIPEIBSBICHUAS EMY OOBHHEHMS C
cobmoaeHueM TpedoBanuii m. 9 4. 4 c¢t. 47 u 4. 3 ct. 50 VIIK PO.

B cootBercTBUM ¢ nosokeHussMH 4. 4 ¢T. 92 VIIK P®, no Havana pompoca
MOJ03pPEBAEMOMY II0 €ro  MPOChOEe 00ecTIeUnBaeTCsl CBUJAHUE C  3AIIMTHUKOM
HaequHE U KOH(PUICHIIMAIBHO MPOJOJDKUTEILHOCTRIO HE ~ MEHee 2 4acoB.
OOBUHSAECMBIN )K€ IMEET  TPaBO HA CBUJAHUE C  3AIUTHUKOM HACIUHE U
KOH(HICHIIMAILHO , B TOM  YHCJIE JO TIEPBOTO JIONMpOoca  OOBUHSIEMOTO,

0e3 orpaHUYCHHS UX YUCIA U MPOIODKUTENLHOCTH (11. 9 4. 4 cT1. 47 YIIK PD).
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PernamenTanus qelcTBUN IIpU JONPOCE NMOJO03PEBAEMOTO YCTAHOBJIEHA CT.
189 VIIK P®, a o6BuHSIEMOTO - 4. 6 cT. 47, 9. 2 cT. 173 1 c1. 189 VIIK POD.

CornacHou. 6 cr. 47 YIIKP® npu mepBoM Jompoce pazbsACHSIOTCS BCE
npaBa, IpPeLyCMOTPEHHbIE JaHHOW cTaTtheil. llepen mompocom , oOBHHsIEMOMY
HEOOXOMMO Pa3bICHHTh He TolbKo cT. 51 Koucruryrmu PO, cormacro xoto-
poii, OH He 00s3aH CBUJECTEILCTBOBATH IPOTUB CaMOT0 ce0sl, CBOETO CyINpyra
(cBoeii cynpyru) U IpyTrux ONU3KUX POACTBEHHUKOB , KPYT KOTOPBIX OTMPEACIICH II.
4 ct. 5 VIIK P®, HO 1 nHble nipaBa, npeaxycMoTpeHHsble cT. 47 YIIK PO.

B nagane nonpoca He0OX0IUMO BBISICHUTH Y OOBHHSEMOTO, IPU3HAET JIU OH
ceOs1 BUHOBHBIM B TIPEIbSIBICHHOM OOBUHEHHH, 3a()UMKCUPOBATH €0 OTBET, Y/AO-
CTOBEPEHHBIN MOJIMMUCHI0 OOBUHAEMOTO B MPOTOKOJIE Jompoca. B ciyuae oTkaza
OOBHHSIEMOTr0 OT Ja4¥ MOKa3aHWW JUIO, MPOU3BOJAILEE JOMPOC, IETAET COOTBET-
CTBYIOILYIO 3allUCh B IPOTOKOJIE Aompoca. Eciu 0OBUHsEMBIN HE OTKa3bIBACTCS OT
Jlaud TOKa3aHWM, eMy MpearaeTcs JaTh IMOKa3aHWs. AHaJIOTHMYHBIM 00pa3oM
CJIeI0OBATENb MOCTYNAET IPH JOMPOCE MOI03PEBAEMOTO .

B cootBerctBuu ¢ 4. 1 cT. 174 YIIK PO npu kaxaoM 101mpoce 0OBUHIEMOTO
COCTaBJIICTCS MPOTOKON € coOmoaeHueM  TpeboBanuii ct. 190  VIIK PO.
B npoTtoxosie mepBoro Aomnpoca yKa3bIBalOTCsA CBEACHMS O JIMYHOCTU OOBUHSAEMO-
ro.

3aKOH periaaMeHTHPYEeT BO3MOXHOCTh MOBTOPHOIO JOMpPOCa OOBHHAEMOIO
cienytonum oopazom. B coorBercTBuu ¢ 4. 4 cT. 173 VIIK P® nosTopHbIit 10-
IPOC OOBHHSIEMOTO MOXET MPOU3BOAMTHCS TOJBKO MO MPOCKOE CaMOro OOBHHSE-
MOTO.

Yro kacaeTcs IOBTOPHOIO I0IPOCca MOA03PEBAEMOr0, TO HHUKAKHUX IPOLIEC-
CyaJIbHbIX OTPaHUYE€HHUU WM JOTOIHUTENbHBIX YCIOBUI 3aKOH B 3TOM IJIaHE HE

MpelyCMaTPUBAET.

40 Koncrurynus Poccuiickoit deneparyu (mpuHsATa BCeHapOIHBIM rosiocoBanuemM 12.12.1993) (c
Y4€TOM IOMpPaBOK, BHECEHHbIX 3akoHamu P® o mompaskax k Koncturymuu PO ot 30.12.2008
Ne 6-®DK3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Ne 11-OK3) // Co-
Opanue 3akoHomatenbcTBa PD. — 2014, - Ne 31. - Cr. 4398.



OTauuuTenbHON 0COOEHHOCTBIO JOMPOCa CBUIETENS, SBJISIETCS TO, YTO Iie-
pen  JOMpOocOM OH  MpEeaynpexaacTcs 00  yroJOBHYIO  OTBETCTBEHHOCTD
3a 3aBeZIoMO JokHOe Toka3zanue (cT. 307 YK P®) u oTka3 oT naum nokazaHuii (CT.
308 YK P®)*. OTBeTCTBEHHOCTH 3a 3aBEOMO JIOJKHBIC ITOKA3AHUS U OTKA3 OT Ja-
YM [MOKa3aHWi HacTynaer ¢ 16-u netHero Bo3pacra. CBUAETENSIM MOJIOKe 16-1 jier
pa3bIACHIETCS 3HaUCHUE TIOJIHBIX U MpaBIUBbIX MMoka3zanuid. Ho moamnucka 06 ot-
BETCTBEHHOCTHU 3a OTKAa3 OT JIaud MOKa3aHUU U 3a Jlauy 3aBEJOMO JIOKHBIX IMOKa3a-
HUI He Oepercs.

[loTrepneBmmii, Kak U CBUIETEIb, HECET YIOJOBHYIO OTBETCTBEHHOCTb 32
3aBe1oMO JIoKHOE nokazanue (c. 307 YK P®) u otka3 ot maum nokazanui (ct. 308
YK PO®), u npexynpexaaercss 00 3ToM 1o MOANUCKY. Takke MOTEPIEeBIINI HECET
OTBETCTBEHHOCTH «3a pasrialleHue JaHHbIX MPEIBAPUTEIHLHOTO PACCIEIOBAHMUS
o cT. 310 YK PO.

B cootBercTBun ¢ 4.1 cr. 45 VIIK P®, npeacraButensiMu NOTEPHEBIIETO
MOTYT OBITh a/IBOKAT JIMOO OJMH U3 OJU3KUX POJACTBEHHUKOB MOTEPIEBLIErO JUOO
MHOE JIMIIO, O JJOIYCKE KOTOPOTO XOAAaTalCTBYET MOTEPIIEBIINI WU TPAKIAHCKUN
UCTEIL.

AJIBOKAT, y4aCTBYIOIIHMI B JOMPOCE CBUAECTENS WU MOTEPHEBIIETO MOJIb3Y-
eTcs TmpaBaMmH, NpeaycMoTpeHHbiMu 4. 2 cr. 53 VYIIK P®. B xome mompoca
CBUJICTEJISI WJIM MOTEPIEBIIETO aJJBOKAT MOXET J1aBaTh KPaTKUE KOHCYJbTAIlMU U
3a/1aBaTh C Pa3pEIICHUS CIEA0BATENS BOIIPOCHI IO CYHIECTBY AOMPOca. A TaKKe OH
MOXET J1aBaTh «KOHCYJIbTAIIMU MO BOMPOCAM, KacalolUMCsl MpeIMeTa OKa3bIBae-
MO UM FOPUANYECKON TOMOIIINY.

['maBHOE OT/IMYME OT 3alIUTHUKA MOJ03PEBAEMOI0 3aKJIIOYAETCS B TOM, UTO
aJBOKAT HE MOXET YEAWMHHUTHCS W MPOKOHCYJbTHUPOBATH CBUICTEIS WM TOTEP-
MEBIIIETO B OTCYTCTBUE CJICIOBATEIIS.

ITo okoHuanum normpoca, B cooTBeTcTBUU € 4. 5 cT. 189 VIIK P®, aaBokar

BITpaBC ACJIaThb 3asABJICHNA O HAPYIICHUAX IMPAaB U 3aKOHHBIX HHTECPECOB CBUACTCIIA.

47 Yronosusblit konekc Poccuiickont @enepannn : OenepanpHbiii 3aK0H 0T 13.06.1996 Ne 63-D3
(B pen. @3 ot 19.12.2016 Ne 436-D3) // Cobpanue 3akononatenbctBa PO. — 1996. - Ne 25. - Cr.
2954,
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Eme onHo oTiMume 3akiaro4aeTcss B TOM, YTO CBHJIETENh HE BIpaBe TpeOo-
BaTh JOTIPOCUTH Ce0s1, a MOTEPIEBIITNI 1 0053aH U BIPABE 1aBaTh MOKA3aHMUS.

Korga numo oGnamaer craTycoM CBHUAETENS WM MOTEPIEBIIETO, y4acTHe
negarora 00s3aTeNbHO, JIUIb €CJIM OH HE JIOCTUT YETBIPHAJATH JIET, & HE IIECT-
HAJIIATH JIET, KaK 3TO 3aKPEIIEHO B OTHOIIEHUH MO103peBaeMOro (0OBHUHSIEMOTO).

Jlonpoc skcnepta, B cootBeTcTBUU c0 cT. 205 YIIK P®, ocymecTisercs no
WHULIMATUBE CJeA0BaTeNsl MO0 MO XOAaTalCTBY MOTEPMEBIIETO, €r0 MpeICTaBU-
TeJs, M0I03peBaeMoro, 0OBUHIEMOr0, €ro 3aluTHuKa. Jlomnpoc 3kcrepTa mpoBo-
JUTHCS JUIsl Pa3bICHEHUS TAHHOTO UM 3aKJIFOYEHUs, COOTBETCTBEHHO JI0 MTPECTaB-
JICHUSI UM 3aKJIIOUEHUS TOMIPOC HE JAOMYCKAeTCS.

Takum o0Opa3zom, MOXKHO cJieJaTh BBIBOJ, YTO YTOJOBHO-IIPOIIECCYaTbHBIM
CTaTyC MOJ03PEBAEMOI0 JIOCTATOYHO MOJPOOHO pErjiaMEeHTUPOBAH B 3aKOHOJA-
TeIbCTBE. XOTENoCh Obl 00paTMM BHHUMAaHME, Ha OMPEACIICHHYIO MPOTUBOPEUH-
BOCTb HOPM YT'OJIOBHO-IIPOIECCYATbHOTO 3aKOHOIATENILCTBA KacaeMo IpaBa Moao-
3p€BaeMOro Ha 3alIUTHHUKA, TpeaycMOTpeHHOE B CT. 46 YIIK P®. B cootBeTrcTBUNM
c 4. 4 ct. 50 VIIK P® nomo3peBaeMoro MOXeT OTKa3aThCs OT 3allUTHUKA. A U3
aHanu3a nosioxxeHuii . 1 4.2 cr. 75 VIIK P® cnexyer, uro nmokazaHus nogo3peBa-
€MOTO0 JITaHHBIE B XOJIE I0CY/1Ie0HOTO MPOU3BOJICTBA IO YTOJIOBHOMY JI€Ty B OTCYT-
CTBHE 3aIUTHHUKA, BKIIFOYAs CIy4ad OTKa3a OT 3alllUTHHUKA, U HE TOATBEPKICHHbIE
MOJ03pPEBAEMbIM B CYJI€, MPU3HAIOTCS HEIOMYCTUMBIMU JOKa3zaTeabcTBaMu. Kak
cipaBeyiiBo otmedaet E. [{eHTpoB, «3akoH J0MKeH ObITh CPOPMYIUPOBAH TAKUM
o0pazom, 4TOOBI BOMIPOC O JAOMYCTUMOCTH TE€X WM MHBIX JOKA3aTEIbCTB PEIIayICs
HE TOJBKO MO (POpMajbHBIM OCHOBAHUSIM, HO U C YYETOM KOHKPETHBIX OOCTOS-
TEIBCTB JCNIa U MMEIONMXCS (DAKTHIECKUX TaHHBIX» . JlaHHYI0 mpobieMy, Ha
HaIll B3TJISAM, CJEIYET PEIIUTh IMyTEM BHECEHHUS COOTBETCTBYIOIIMX M3MEHEHUU B

YTOJIOBHO-TIPOICCCYAJIbHOC 3daKOHOATCIbCTBO.

48
[lertpoB E. HoBemibl yroioBHO-IPOILIECCYATBHOTO 3aKOHA U KOHCTUTYITHOHHBIC TIPaBa U CBO-
0016l uenoseka // 3akoHHoCTh. - 2003. - Ne 7 - C. 20.



2.2. Oco0eHHOCTH AOMPOCa MOA03PEBaEeMOro, MPOBOAMMOIO € Y4aCTHEM

3allIMTHUKA, 3aKOHHOI'0 IIPEACTAaBUTEIH, ICUX0J10Ta, IICPEBOIIUKA

OpHoil U3 rapaHTHil COOMIOAEHUS IpaBa MOJ03PEBAEMOI0 Ha 3alUTy SIBJIS-
€TCSl y4aCTUE B YTOJIOBHOM CYJONPOU3BOJICTBE 3aIUTHHKA.

3alllUTHUK - 3TO JIMIO0, KOTOPOE OCYIIECTBISET 3AIIUTY MPaB U UHTEPECOB
MOJ03PEBAEMOr0 , OKa3bIBACT €My IOPHUIMYECKYIO MOMOIIb MPU MPOU3BOJICTBE MO
yTOJ0BHOMY Jeiny, B yctaHoBiieHHOM YIIK P® nopsiake (4. 1 ct. 49 VIIK PO).

B cootBerctBuM ¢ 4. 2 cT. 49 YIIK P® B kauecTBe 3alIUTHUKA TOMYCKAETCS
TOJIBKO aJ{BOKAT.

B cootBercTBHM ¢ DeaepanbHbIM 3aKk0HOM OT 31.05.2002 Ne 63-D3 «O06 an-
BOKATCKOM JNIESTEIIBHOCTH U aJiBOKaType B Poccuiickoit Denepanum», aaBOKaTOM
ABJISIETCA JIMLIO CTAaTyC aJBOKaTa M IMPaBO OCYUIECTBISATh aJBOKATCKYIO JIE€SITENb-
HOCTh. CTaTyc aJiBOKaTa BIPaBe MPUOOPECTHU JIUI0, KOTOPOE UMEET BBICIIEE FOPH-
nuyeckoe oOpaszoBanue. Ctax pabOThI MO IOPUINYECKON CIIEHUATIBHOCTH JOJKHO
ObITh HE MEHEe ABYX JieT. PelieHne o MpucBOeHUM cTaTyca MPUCBOCHUH PUHUMA-
€T KBaIM(PUKALUOHHAS KOMUCCHUS TPU aJBOKATCKOM nanare cyobekrta PD mocne
CIauM JIAIOM KBaTH(HKALHOHHOTO YK3aMeHa" .

B HekoTophIX ciydasx 3alUTHUK HE MOXET OBbITh JIOMYIIEH K y4acTHIO B
Jiene, a JOMYIIEHHbIA MojexuT otBoay. Hampumep, cornacuo ct. 72 YIIK PO
3aIUTHUK «HE BOPABE y4aCTBOBAaTh B MPOMU3BOJICTBE IO YIOJIOBHOMY JI€Iy, €CIU
OH:

- paHee y4yacTBOBAJ B MPOU3BOJICTBE M0 JAHHOMY YTOJIOBHOMY JIENTy B Kaue-
CTBE€ CYyJZIbH, IPOKYpPOpa, CIIeI0OBATENIS, HAaYaIbHUKA OpraHa JO3HAHUsI, HaYaJIbHUKA
No/Ipa3/ieNieHus T03HAHUs, JO3HABATENS, CEKpeTaps Cy/1eOHOro 3aceqaHusi, CBHIe-
TeJIsl, IKCIEPTA, CIEIUATUCTA, IEPEBOUNKA WU MMOHSITOTO;

- SIBNISIETCSA OJIM3KUM POACTBEHHUKOM HJIM POJCTBEHHUKOM CYJIbU, TIPOKYPO-

pa, ciaeqoBaTens, HaYaJlbHUKA OpraHa JO3HAaHWS, HadaJlbHUKA MOApa3ACICHUS J0-

% 06 aJIBOKaTCKOM JeATEeIbHOCTH U ajaBokaType B Poccuiickoilt @enepannn : DenepanbHbld 3a-
koH 0T 31.05.2002 Ne 63-@3 (B pea. @3 ot 02.06.2016 Ne 160-D3) // CoOpanre 3aKOHOIATENb-
crBa PD. — 2002. - Ne 23. - Ct. 2102.
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3HAHWS, JO3HABATENs, CEKpeTapsl CyAeOHOro 3acenaHvs, MPUHUMABIIETO JHOO
MPUHUMAIOIIETO yYacTHE B MPOM3BOACTBE IO JAHHOMY YTOJOBHOMY ey, WA
JWIIa, HHTEPECHl KOTOPOTO MPOTHUBOpPEYAT MHTEPECaM YYaCTHHKA yTrOJIOBHOTO CY-
JOTIPOU3BOJICTBA, 3AKITFOYMBIIIETO C HUM COTJIAIICHHE 00 OKa3aHWUU 3aIlUTHI;

- OKa3bIBaeT WJIM PaHee OKa3bIBAI IOPUAMYECKYIO TTOMOIIb JIUIY, HHTEPECHI
KOTOPOTO MPOTHUBOpEYAT MHTEPECAM 3aIlUIaeMOT0 MM I0I03pEBAEMOTr0, 0OBHHSI-
€MOTO JTUOO TPECTABIIEMOTO0 MM IOTEPIICBIIETO, TPAXKIAHCKOTO HCTIIA, TPaK-
JTAHCKOTO OTBETUYHKAY.

3aIMUTHUK MPUTIIAMIASTCS MOI03PEBAEMBIM CaMOCTOSITENIBHO, JIMOO €ro 3a-
KOHHBIM TIPEACTaBUTENIEM, JTUOO JAPYTHMH JIUIAMH 10 €T0 TIOPYYCHHIO WJIH C €ro
cornacusi. [lo mpockbe moa03peBaeMOro ydyacTue 3alUTHUKAa 00ecreunBaeTCs
cienoBaTeseM (J03HABATEIEM) U TIPU 3TOM OHU BIpaBe OCBOOOAUTH MOJ03pEBac-
MOTO OT OIJIaThl FOPUANYECKON MOMOITH. B 3THX ciydasx orara Tpyjaa ajBokara
KOMIICHCHUPYETCS 3a CUET CPEICTB (hefiepatbHOTO OI0KeTa.

3aIMUTHUK MOYKET yJ4acTBOBATh B JIeJIe C MOMEHTA:

«- BBIHCCCHHA IIOCTAHOBJICHHUSA O IIPHUBJICHCHHU JIMIA B KAaUCCTBC o0OBHHSIC-

MOT0;

- BO30YXICHUS YTOJIOBHOTO JIeJia B OTHOIIIEHUH KOHKPETHOTO JIUIIA;

- (aKTUUECKOro 3aJep KaHusl JIMIA, MOJ03PEBAEMOI0 B COBEPIICHUU TIpe-
CTYIUUICHUS;

- BpYUYEHUS YBEJIOMJIEHHS O TTOJIO3PEHUHN B COBEPIIIEHUH TTPECTYIJICHUS,

- OOBSABJICHUS JIMIlY, MOJ03PEBAEMOMY B COBEPIICHUM MPECTYIUICHHS, TO-
CTAHOBJICHUSI O Ha3HAYEHUHU CYJCOHO-TICUXUATPUUECKONU IKCIIEPTHU3HIL;

- Hayajga OCYUIECTBJICHHS] MHBIX MEpP MPOUECCYaTbHOrO MPUHYXIECHUS WU
WHBIX TIPOIIECCYANIbHBIX JEUCTBUH, 3aTparuBarolux rnpapa u CBOOOIbI JIUIIA, TO10-
3peBaeMOro B COBEPILICHUH IpecTymieHus» (4. 3 cT. 49 VIIK PO).

3aIMUTHUK K y4aCTHIO B JIeJIe TOJDKEH OBITh JOIMYIICH B T€UCHUE 24 4acoB C

MOMCHTA 3aJCPKaHNA JTUa WU 3aKII0YCHHUA €TI0 110 CTPpaxy.



Ecnu siBka n30paHHOr0 MOJ03pEeBaeMbIM 3aIIMTHUKA HEBO3MOXKHA B TEUCHUE
24 yacoB, TO clieloBaTelb (JI03HABATENb) MPUHUMAIOT MEPHI MO0 HA3HAYCHUIO 3a-
HIUTHUKA.

Ecnu momo3peBaeMblil HE 3a1€pKaH M HE 3aKJIIOYEH MOJ CTPAKY M 3asIBUII
X0JIaTaCTBO O MPUTJIANICHUH 3alIUTHHUKA, TO TIPU HESIBKE 3alllUTHHUKA B TEUCHUE D
CYTOK CJeloBaTeNb (JI03HaBaTellb) MpeiaraloT IMOA03pEeBaEMOMY MPUTIACUTh
JPYroro 3allUTHUKA, a B CIy4Yae €ro OTKas3a - MPUHUMAIOT MEPHI N0 HA3HAYEHUIO
samuTHUKA (4. 3 c1. 50 YIIK PD).

Ecnu B TeyeHune 5 cyTOK 3alIUTHUK HE MOXET MPUHATH Y4acTHE B MPOU3-
BOJICTBE KOHKPETHOTO CJIEICTBEHHOTO JCHCTBHSI, a TI0/I03pEBaeMbIi HE MpUTJIaIia-
€T APYroro 3alllUTHUKA U HE XOAATalCTBYET O €ro Ha3HAY€HHUH, TO CIEAO0BATENb
(mo3HaBartelb) BIpPaBe MPOU3BECTU JAHHOE CIICICTBEHHOE JCUCTBUE O3 ydacTus
3alIUTHUKA, 32 UCKIIOUYEHHEM CIIy4aeB, KOTJa €ro y4yacTHeE SIBISETCS 00s3aTelb-
HbIM (4. 3 cT. 50 YIIK PD).

B cootBerctBum co cT. 51 VIIK P® o0s3aTenbHOE ydyacThe 3alllUTHUKA B
OTHOUIEHUH T0JJ03PEBAEMOTI0 ITPELYCMOTPEHO, ECIIH:

1) mogo3peBaemblil HE OTKa3ayICs OT 3alUTHUKA;

2) noi03peBaeMblii SBISIETCS HECOBEPIICHHOJIETHUM;

3) nono3peBaemMblii B CHILy (PU3UUYECKUX WU MCUXUYECKUX HEIOCTATKOB HE
MOKET CAMOCTOSITEIbHO OCYILECTBIISATH CBOE NIPABO HA 3aIIUTY;

4) mogo3peBaeMblil He BiIaJIeeT A3bIKOM, HA KOTOPOM BEAETCS MPOU3BOJICTBO
10 YTOJIOBHOMY JIENY;

5) mopo3peBaemMblid 3asBUJI XOJAaTaCTBO O MPOMU3BOJICTBE MO YTrOJIOBHOMY
JieTy JIO3HAaHWSI B COKpAIleHHON (hopMe B MOpsIKE, YCTAaHOBICHHOM TiaBoi 32.1
VIIK PO.

J7is TOro yToOBl MPUHATH YYaCTHUE B YTOJOBHOM JI€JI€ B KAUE€CTBE 3aIlUTHHU-
Ka, aJJBOKaT JOJUKEH MPEAbBUTH YAOCTOBEpEHUE aJBOKaTa M OpAEp, a TaKKe OH
HE BIIPAaBE OTKA3aThCs OT MPUHITON Ha ce0s 3alMThl To03peBaeMoro (4. 4 u 7 cr.

49 VTIK PO).
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Ecnu momo3peBaeMbiil OTKa3bIBAE€TCSI OT MOMOIIM 3alIMTHUKA, TO TAKOU OT-
Ka3 (PUKCUpPYETCS B MUCHMEHHOM BHJIE B MPOTOKOJIE COOTBETCTBYIOIIETO ITPOIIEC-
cyanbHOro AeiictBus (cT. 52 VIIK PO).

BaxxHO Taxke OTMETHTH, YTO YTOJOBHO-TIPOIECCYabHBIN 3aKOH HAJEsIeT
3allIUTHUKA JOCTATOYHO HIMPOKUMH MOJHOMOYMSIMU JIJIsl OKa3aHUs KBATU(PUIIUPO-
BaHHOW IOPUJIMYECKON MOMOIIM MOJI03PEBAEMOMY IIPU MPOU3BOJCTBE MO YrOJIOB-
HoMy aeiny (cT. 53 VIIK PD).

3alUTHUK , YYacTBYIOIIMMA B JIOMPOCE I0JI03PEBAEMOr0 BIpaBEe J1aBaTh B
MPUCYTCTBHUH CIICOBATENS KPATKUE KOHCYJBTAIUH, 33/1aBaTh C pa3perieHus cie-
JIOBATENSI BOMPOCHI JTOMPAIIMBACMBIM JIUIAM, JIeJaTh MUCbMEHHBIC 3aMEUaHUs TI0
MOBOJIy MIPABUJIBHOCTH U MOJHOTHI 3alMCE B MpoTOKoJie gomnpoca. CiaegoBarelb
MOKET OTBECTH BOIIPOCHI 3alTUTHUKA, HO 00s3aH 3aHECTH OTBEICHHBIC BOIIPOCHI B
npotoko (4. 2 ct. 53 VIIK PD).

OdeHb BaXHO JUTSL OKa3aHus BO BpeMs JoIpoca KaueCTBEHHOU U
KBATM(PUIUPOBAHHON IOPUINYECKON MOMOIIH MOJ03PEBAEMOMY €IIE A0 €ro Hava-
Jla IEPErOBOPUTH HACIUHE C aJIBOKATOM M paccKa3aTh Kak MOXKHO 0oJiee MoApoOHO
BCE 00CTOATENHLCTBA CIYUYMBIIIETOCS, 1O MTOBOAY Y€TO BO30YKIIEHO YTOJIOBHOE JIc-
jo0. Bompoc noBepusi agBokary sIBIS€TCS OCHOBHBIM, MOCKOJIBKY B CIIy4ae OTCYT-
CTBHUSI TaKOTO JIOBEPHUS aJBOKAT HE CMOXKET U30paTh JUIsl MOI3AIUTHOTO b dek-
THBHYIO JINHHIO 3aIUTHL ..

B npotoxoie qomnpoca o0s3aTenbHO GUKCUPYIOTCS (pamMuins, UMsi, OTYECTBO
aJIBOKaTa BMECTE C HOMEPOM IPEACTABICHHOTO UM Opepa.

B HEoOX0aMMBIX ClTydasX IOMPOC MOA03PEBAEMOT0 MOXKET MPOXOAUTH TPH
YYaCTUH TEPEBOUNKA, 3aKOHHOTO MPEACTABUTEINS M IICUXO0JIOTA.

B cootBercTBUM ¢ 4. 1 cT. 59 nepeBOIUMK — «JIMI0, KOTOPOE CBOOOIHO BJia-
JIEI0NIIee S3hIKOM, 3HAHNE KOTOPOTO HEOOXOIMMO JIJIS TIEPEBOIAN.

B kadectBe mepeBomUMKa MOXKET OBITH TaKXKE€ MPUBICYEHO JIMIIO, BJIAJICIO-

IE€C HaBbIKaMM IICPCBOJA YCTHOﬁ peun MOoCPeACTBOM KCCTOBOI'O SA3bIKA I'TYXHUX U

%0 bepesun A.A. 3amura npas rpakJaH aJlBOKaToM B yrojoBHOM mpouecce. - M. : Cratyr, 2014.
—-C. 16.



JAKTUJIOJIOTHH (CypIonepeBoia). YKa3aHHOE JIMIO, KpOME TOro, TOJKHO BIAJIETh
CIIOCOOHOCTSIMH OOPAaTHOTO MEPEBOIa )KECTOBOM peUH TIyXUX CBUAETEICH U MHBIX
YYACTHUKOB YTOJIOBHOTO TIPOIIECCA H JAKTHIIONIOTHH B YCTHYIO Pedb .

O Ha3HAYEHUH JMLA NEPEBOJYMKOM CIIEAOBaTeNb (JO3HABATEIb) BHIHOCHUT
IIOCTaHOBJICHHUE.

B 0GonbimnHCTBE CilydyaeB MEPEBOAUMK IPUBIEKAETCS M3 TOCYAAPCTBEHHBIX
yupexiennil. [lepeBoquuk moa MOAMKUCKY MPEaynpexaacTcss 00 yrojaoBHOM OT-
BETCTBEHHOCTH 3a 3aBEJI0OMO HEIMpaBWIbHBIN NepeBo 1o cT. 307 YK PO.

[lepeBogunk oOdamaeT OJWHAKOBBIMHM TpaBaMu OOJBIIMHCTBA JPYTHUX
YYaCTBYIOIIMX B YTOJIOBHOM IPOILIECCE JIMII, @ TAKXKE €My MPUCYILHU U crienuduye-
CKHe€ IIpaBa. B KayecTBe TaKOBBIX MOXKHO Ha3BaTh: OTKA3 IIEPEBOJIUYMKA OT y4acTHs
B JIONIPOCE, €CJIU OH HE BJIaJIe€T CBOOOAHO HEOOXOIUMBIM SI3BIKOM, 3aBUTh CAMO-
OTBOJ, 3a71aBaTh BOIPOCHI B LIEJIIX YTOUHEHUS NIEPEBOA, U JIP.

B nporokone nompoca ¢ ygyacTueM IepeBOIUMKa KaKaas CTpaHULA [T0Ka3a-
HUM TMOJ03PEBAEMOro JOJKHA OBITh MOJATBEPKACHA MOANUCHI0 MEPEeBOAYMKA, a
TaKXe JOJDKHO IIPUCYTCTBOBATH IOATBEPKICHUE IOJ03PEBAEMOI0 , YTO CICIaH-
HBI €My KakK B YCTHOM, TaK U B MUCbMEHHOU (popMe, MepeBO] MOHITEH U COOTBET-
CTBYET €r0 IOKa3aHUAM.

Taxke B 10mpoce MoJ03peBaeMOro MOTyT IIPUHHUMATh y4acTUE 3aKOHHBIC
MIPEACTABUTENN MOCIEAHETO0. 3AECh PEUYb UAET UMEHHO O 3aKOHHBIX IPEICTaBUTE-
JISIX HECOBEPLIEHHOJIETHETO I10103PEBAEMOTO.

3aKOHHBIE IPEIACTABUTENIN HECOBEPIIEHHOJIETHETO IMOA03PEBAEMOTO JOMYC-
KAIOTCS K YYaCTHIO B YTOJIOBHOM JEJIE ¢ MOMEHTAa IIEPBOIO JONPOCA HECOBEPILICH-
HOJIETHETO B KayecTBe MoAo3peBaemMoro. [Ipu 3ToM MM pa3pACHAIOTCS MX MpPaBsa,
00s13aHHOCTH U OTBETCTBEHHOCTH (4. 1 cT. 426 YIIK PO).

3aKOHHBIA MPEACTABUTENL HECOBEPLIEHHOJIETHETO IOJ03PEBAEMOT0O Hale-
JIeH OJIMHAKOBBIMH IpaBaMU OOJBIIMHCTBA APYTUX YYACTBYIOIIUX B YTOJOBHOM

npouecce aul. Kak ormedaer A.Il. PpkakoB, y 3aKOHHOIO NpPEACTABUTENS €CTh

*! Prokaxos AL Cy0ObekThl (y4aCTHHKH) YTOJOBHOTO Tporecca. - M. : [leno u Cepsuc, 2013. —
C.72.
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cnenu@uueckue mpaBa Kak y4acTHHUKA JOMPOCca MOA03PEBAEMOr0, K KOTOPBIM OT-
HOCSITCS:

«1) mpaBO TOJBH30BATHCS MHCHMECHHBIMU 3aMETKaMU (JIOKyMEHTaMH, 3aIlu-
CSIMH ), KOTOPbIE UMEIOTCS y HETO U (MJIM) y MPEeJICTaBISIEMOro UM juia (y 3auuT-
Huka) (4. 1 ct. 279 VIIK PO);

2) IpaBO YUTATh JTOKYMEHTBI, OTHOCSIIUECS K TIOKa3aHUSAM IMPEICTaBIIEMO-
ro UM nozjo3peBaemoro (00BuHseMoro) (4. 2 ct. 279 VIIK PD);

3) mpaBO H3TOTOBJIATH B XOJ€ JOMPOCA CXEMbI, YCPTCIKU, PUCYHKH, TUa-
rpaMMBbl, KOTOpPbIE IPHOOIIAIOTCSA K MPOTOKOIY (4. 5 cT. 190 YIIK PD);

4) mpaBo OTABIXaTh OJMH Yac MOCIIE IOTPOCa MPOIODKUTEILHOCTHIO YETHIPE
qaca (4. 2 ct. 187 YIIK PD)»™.

OTaenbHO XOTUM OTMETUTh OCOOEHHOCTH YYaCTHsI IICUXOJIOTa MPHU JOIpPOce
I10J103pEBAEMOr0. B yrosoBHO-IIpoLiecCyaIbHOM 3aKOHOJATENIBCTBE CTATYC IICUXO-
Jiora He 3aKperuieH. B HEeKOTOphIX HOpMax KacaroIMXcs AONpOca HECOBEPIIEHHO-
JIETHETO ITOA03PEBAEMOr0 IIPUCYTCTBYET YIIOMUHAHUE O Ticuxounore. B 4. 3 cT. 425
VIIK P® roBopUTHCS, YTO «B JOMNPOCE HECOBEPIICHHOJETHETO MOJ03PEBAEMOTO,
OOBHMHSIEMOr0 , HE JIOCTHUTILIEro BO3pAacTa IIECTHAAIATH JIET MO0 JOCTUTLIErO
3TOr0 BO3pacTa, HO CTPAJAOIIEr0 NICUXUYECKUM PACCTPOMCTBOM MIJIM OTCTAFOIIErO
B MICUXUYECKOM Pa3BUTHH, yUaCTHE TIeJIarora Win MCUX0JIoTa 0053aTeNbHOK.

VYyactue mncuxosiora B JOMPOCE HECOBEPUIEHHOJETHErO MO0J03PEBAEMOI0
oOecrieuynBaeT CienoBaTesb (03HABATENb) MO XOAATANCTBY 3alllUTHUKA JTUOO IO
cobctBeHHOM nHUIMaTUBE (4. 4 c1. 425 YIIK PD).

B xone nompoca nmcuxoJior ¢ paspelleHus cliefoBaTens (103HaBaTens) Mo-
€T  3aJaBaTh BOIIPOCHl  HECOBEPIICHHOJETHEMY IOJO3PEBAEMOMY, A IO
OKOHYAHUHU JOTPOCa 3HAKOMUTHCS C TPOTOKOJIOM JOIPOCa U AeNIaTh MUCbMEHHbIE
3aMe4yaHus O MPABWIBHOCTH U MOJHOTE CIEIAaHHBIX B HEM 3anuceit» (4. 5 cr. 425
VIIK PD).

OTu npaBa cieoBaTelb JOJKEH Pa3bsICHUTD MCUXOJIOTY Mepe]l JOIPOCOM U

caciiaTb COOTBCTCTBYHOHIYIO OTMCETKY B ITPOTOKOJIC.

52 Tam xe. — C. 73.
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E.B. Back» ormeuaer, 4to «mpodeccruoHanbHas MOMOIIL TICHMXOJ0ra Kak
CIeNUANIMCTa (KOHCYJIbTAaHTa), TPUBICYEHHOTO K MPOIECCY MOATOTOBKH U MPOBE-
JIEHUs I0IIPOCa HECOBEPIIEHHOJIETHETO, BKIIIOUAET B ce0si: BLIOOP MeCTa, BpeMEHHU
MPOBEJICHUSI, TOJI00P KOHKPETHBIX YYACTHUKOB JIAHHOTO CJICICTBEHHOTO JICHUCTBUSI,
MPOTHO3UPOBAHUE B3aUMOJICUCTBHS, UCXOS U3 MPEANOI0KUTEILHOTO MOpPTpETa
JMYHOCTH HECOBEPIICHHOJIETHETO U MPEIBAPUTEIHHON OLIEHKU MICUXOJOTUYECKON
MOTHUBAIIMU €T0 MOBEACHUS B IOPUANYECKH 3HAYMMBIX CHUTYaIMSIX; IICUXOJIOTHYE-
CKYIO TIOJITOTOBKY HECOBEPIICHHOJETHETO K JOMPOCY; COACUCTBUE B OCYIIECTBIIEC-
HUU TICUXOJIOTUYECKOTO B3aMMOJICHCTBUSI CIEIOBATENs C HECOBEPIICHHOJIETHUM
(ycTpaHeHHE SMOIMOHAIIBHBIX U KOTHUTUBHBIX 0aphepoB B X0J1€ B3aUMOJCHCTBUS,
CHIUKEHHE SMOLMOHAIIBHOW HANPSHKEHHOCTH HECOBEPIIEHHOJIETHETO YEPE3 CUTYA-
IIUOHHO OOYCJIOBJICHHYIO MOCTAaHOBKY HEHUTpalIbHBIX BOIPOCOB, M3TOTOBJICHHUE C
HUM PHUCOBAHHOM W/WJIM MUCHbMEHHOM MPOYKIIUU; ONpPE/IeTICHIEe BpEMEHU HACTYTI-
JICHUSI U TPOJOJKUTEIBHOCTU MEPEPHIBOB B JOMPOCE; MOIYUYEHHE MOKa3aHU OT
MaJloJIeTHEro0 peOCeHKa NP KCIOJIb30BAaHUU aHATOMUYECKUX WTPYIIEK); KOHCYJIb-
TUPOBAHUE CIIEA0BATENS MO TICUXOJOTUYECKUM acleKTaM OOCTOSITENbCTB, BBISICHE-
HUE KOTOPBIX HEOOXOIUMO ISl MPOBEICHUS JATbHEHIIUX CJEJACTBEHHBIX JCii-

o 53
CTBHH C HCCOBCPIICHHOJICTHUM) .

2.3. Oco0eHHOCTH J0TPOCA HECOBEPIIEHHOJIETHETO MO03PEBAEMOT0

Jlonpoc HECOBEPILIEHHOJIETHETO T0/I03PEBAEMOr0 MPOBOJUTCS IO OOLIUM
MpaBujIaM MPOBEICHUS JOMPOCa MOJ03PEBAEMOI0, YCTAHOBJIEHHBIM B CT. 189 u CT.
190 VIIK P®. Ognako , yuuThIiBasi, 4TO B MpPOIECCYaTbHOM ACHCTBUM Y4aCTBYET
HECOBEPIICHHOJETHNN, 3aKOH B CT. 425 VIIK P® ycraHoBui AONOJHUTEIBHbBIE
npaBuiia, KOTOPBIE JOJHKHBI COOIIOAATHCS MPU  AOMPOCE HECOBEPILIEHHOIETHETO

IMoA03pCBaACMOI0.

>3 Back» E.B. Meroonoruueckue OCHOBBI TICHXOJIOTUU B3aUMOJICHCTBUS PaOOTHUKOB CIEI-
CTBEHHBIX OPraHOB C HECOBEPIIECHHOJIETHHUMH JOMPAIIMBAEMBIMH // DIEKTPOHHBIA >KypHAI
«[Icuxonornyeckas Hayka u oopazoBanue». — 2012, - Ne 2. — C. 34. URL:http://www.psyedu.ru.
(mata oopamenus: 15.02.2017).
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HecoBepiieHHONETHUM MPU3HAETCA JIMLO, HE JOCTUriiee 18-ieTHero Bo3-
pacta. 3aKkOH, YYMTBHIBAs MOBBILIEHHYID  YTOMJISIEMOCTb IOJPOCTKA U €ro
HECIOCOOHOCTh B TE€YEHHUE MPOIOJIKUTEIIBHOTO BPEMEHHU KOHLIEHTPUPOBATH
BHMMaHUE , YCTAaHOBWJI Hauboyiee ONTUMAJIbHYI0 MPOJAOKUTEIFHOCTD JOMPOCca
HECOBEPILICHHOJIETHETO.

MakcuMalibHasi IPOJIOKUTENBHOCTh JOTIPOCA HECOBEPIIEHHOJIETHETO
MI0JI03PEBAEMOTr0 HE MOKET COCTABIATh 0O0JI€e YEThIPEX YacoB B JIEHb, IPHYEM
HETMPEPBIBHO AOMPOC MOXKET MPOJOJKATECS B TEUEHHE [BYX YaCOB, IOCIIE YETO
OOBSBISIETCS IEPEPHIB ATUTEIBHOCTHIO HE MEHEE OJTHOTO yaca.

VYyacrtue neparora Wim CUXoJjora siBisieTcsi 00s13aTeNIbHbIM Ha MPOTSHKEHUN
BCET0 BpeMEHH Jompoca. [Toka3anus HECOBEPIIEHHOJIETHETO MOI03PEBAEMOI0 T10-
Jy4eHHble 0€3 yJacTHus IeAarora Wil Mcuxosora, €ciid €ro yyactue o0s3aTesIbHO
B cooTBeTcTBUU CO CT. 425 VIIK P®, B cuity 4. 2 cr. 75 VIIK saBusroTca Hexomy-
CTHMBIMH JIOKa3aTeIbCTBAMHU .

IToctanosnenue I1nenyma Bepxosnoro cyna P® cyna ot 1 ¢eBpans 2011 r.
No 1 pa3zwsicHseT HaMm, 4TO CIEAYET UMETh B BUAY, 4TO «cT. 425 YIIK P® npeny-
CMaTpHUBaeT 00A3aTENbHOE y4acTHE Melarora Wik MCUXojora Ipu J0Mpoce Heco-
BEPIIECHHOJIETHETO MOJI03pEBAaEMOT0 B Bo3pacte oT 14 no 16 ner, a B Bo3pacte oT
16 no 18 net - npu yclOBHH, YTO OH CTPAAAET MCUXUYECKUM PACCTPONCTBOM WIIU
OTCTA€T B MCUXUYECKOM pa3BUTHH. [[oka3zaHus Takoro nogo3peBaeMoro, 0OBUHS-
€MOro, MOACYANMOro, MOJTy4YeHHbIE 0€3 y4yacTus mnejarora Wid cuxoJiora, B CHILy
4. 2 c1. 75 YIIK PO sBisAr0TCA HENOITYCTUMBIMH JI0Ka3aTeIECTBAMIY .

@DaKT NCUXUYECKOr0 pacCTPOMCTBA UM OTCTABAHMS B MCUXUYECKOM Pa3BH-
TUU JOJIKEH OBITh TOATBEPIKICH MEAUIIMHCKAM 3aKITIOUCHUEM.

T.H. bopoakuna oTMedaer, 4YTO IIpU JONPOCE HECOBEPIICHHOJIETHUX,
CTPaJAOIINX ICUXUUYECKUM PACCTPOMCTBOM MJIM OTCTAIOIIMX B MCUXUYECKOM pa3-

BUTUM, OoJiee JOTUYHO  ydYacTHE IICHXO0Jora, a  He memarora.  Tak Kak

> O cyne6HOI MPAaKTHKE MPUMEHEHHS 3aKOHOIATENbCTBA, PErIAMEHTHPYIOIIET0 0COOCHHOCTH
YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs HECOBepIIeHHOJeTHHX : [locranoBnenue ITnenyma
BepxosHoro cyna P® ot 01.02.2011 Ne 1 (B pex. ot 29.11.2016) // Poccuiickas razera. — 2011. -
Neo 29.

>® Tam xe.
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MICUXOJIOTUYECKUE 3HAHUSI MOTYT IPUMEHATHCSI IICUXOJOTOM JIJIsl J1a4ud KOHCYJIbTa-
A TI0 BOmpocaMm, TPEOYIOIHMM MPUMEHECHHSI  €T0 CTCIUANTbHBIX  3HAHUU B
obsactu rncuxojorur. dopma COTpyHUYECTBA CIICIIUATIMCTA -TICHX0JIoTa U JIUIIA,
BEIYIIEr0 MPEJIBAPUTEIILHOE PAcClIeIOBAHUE, MOXET ObITh  YCTAHOBJICHA JIJIsI
noyuyeHust ”HGOpMaIlui CIPABOYHOTO XapaKTepa. ITO MOTYT OBITh JaHHBIE O TH-
MTAYHBIX OCOOCHHOCTSIX BOCTIPHUSATHS, naMsITH U MBIIIICHUS, a TaKkxKe
KOHCYJIbTallMM IO KOHKPETHBIM YIOJIOBHBIM JeiaM. Hampumep, mcuxoiaor MOKET
3a/1aTh HAIIpaBJIEHUE HW3YUYCHHS JIMYHOCTH OOBHUHIEMOI'O B 3aBUCHUMOCTH OT BHJIa
COBEPIICHHOTO UM MPECTYIUICHUS, JaTh PEKOMEHIAINU 110 YCTAHOBJICHUIO C HUM
IICHXOJIOTHYECKOr0 KOHTAKTa ',

B nompoce HecOBEpIIEHHOJIETHETO O0S3aTEeNbHBIM SBJISIETCS y4acTHE 3a-
nuTHUKA. [Tpy 3TOM 0TKa3 HECOBEPIIIEHHOJIETHETO OT 3allMTHUKA HE JTOJDKEH ObITh
MPUHAT cienoBareneM. Bo Bpems ompoca 3alllUTHUK UMEET MPaBO 33/1aBaTh BO-
MPOCHI JOMPAIIMBAEMOMY, KOTOPBIE 3aHOCUTh B IIPOTOKOJI JOIPOCA.

[Ipu ompeneneHHbIX 3aKOHOM YCIOBUSIX B JIONPOCE HECOBEPIIICHHOJETHETO
MOA03PEBAEMOT0 MOXKET PUHSATh YYaCTUE €r0 3aKOHHBIN MPEICTABUTE.

B kauecTBe 3aKOHHBIX MpeEACTaBUTENIEH HECOBEPIICHHOJETHETO MOA03PEeBa-
€MOT0 JIOMYCKAKTCA «POJAUTENH, YCHIHOBUTEIIH, ONEKYHbI WU MOIMEUYNUTENN HECO-
BEPIIECHHOJIETHETO MOJI03PEBAEMOr0, MPEICTABUTEIN YUPEKICHUN UM OpraHu3a-
U, HAa TIONIEYEHUN KOTOPBIX HAXOJUTCS HECOBEPIICHHOJIETHUM, OpraHbl OMIEKU U
nomneuntenberay (m. 12 cr. 5 YIIK).

Ecnu HecoBepilleHHOJIETHUI HE UMEET POAUTENCH U MPOKUBAET OJUH WU Y
JUIa, KOTOPOE HaJJIekKaluM o0pa3oM He ObLUIO Ha3HAYEHO OMEKYHOM WIIM ToTe-
YUTEJIEM, TO Ha JONPOC BBI3BIBAETCS MPEICTABUTEIb OpraHa ONEKU WA MOMNe4u-
TEJbCTBA.

B cootBerctBuu C 4.l c1. 426 VIIK P® «3aKkoHHBIC TIPEACTABUTEIN HECO-

BCPHICHHOJICTHCTO ITOJ03PCBACMOI0 JOITYCKAIOTCA K YHACTHUIO B YI'OJIOBHOM JICJIC

% Bopoakuna T.H. Peannsauus mpoLeccyanbHOro CTaryca CIEUAINCTa Ha JTaIe IpeaBapi-
tensHOTO pacciuenoBanus // CIIC Koncynsrantllmtoc, 2014. (nata o6pamenns: 13.02.2017).


consultantplus://offline/ref=96930D06C98F1227C8077A4BDC12D2478D2705525D5AB243DB1EC7534E4CB558C3290A6E5D52F4C8ZAJCJ

Ha OCHOBAaHWU IIOCTAHOBJICHHWS cjiejoBatens (Jo3HaBaTess) ¢ MOMEHTa IEPBOTO
JIOIIPOCa HECOBEPIIICHHOJIETHETO B KAYECTBE MOI03PEBACMOTO.

3aTeM, B COOTBETCTBUH C 4. 2 cT. 426 VIIK P®, 3akoHHOMY MpEICTaBUTENIO
Pa3bICHSIOTCS €ro MpaBa, a UMEHHO:

«1) 3HaTh, B 4eM 0J103pEBAETCS UM OOBUHSIETCS HECOBEPILICHHOJIETHHI;

2) NpUCYTCTBOBATh NPH NMPEAbABICHUU OOBUHECHMUS;

3) y4acTBOBaTh B JOMPOCE HECOBEPIICHHOJIETHETO MOA03pEeBacMOro, 0OBH-
HSIEMOT0, a TAK)KE C Pa3pelICHUS CIEAOBATENS - B UHBIX CJIEACTBEHHBIX AEHCTBUSIX,
MPOU3BOJIUMBIX C €r0 YYaCTUEM U YUaCTUEM 3al[UTHUKA;

4) 3HaKOMUTBHCSI C MPOTOKOJIAMH CJICJCTBEHHBIX JCHCTBUM, B KOTOPHIX OH
MPUHUMAJI YYacTUe, U JeJaTh MMCbMEHHBIE 3aMEYaHus O MMPABWJIBHOCTH U MOJIHOTE
CICIaHHBIX B HUX 3aIUCEH;

5) 3asBIATH XOJaTalCTBA U OTBOJIbI, IPUHOCUTH KaJ00bl Ha JelcTBUs (0e3-
JIEUCTBUE) U PEILICHHUS JO3HABATEIIS, CIIeI0BATENs, MPOKYPOPa;

6) MpeaCTaBIISITh JOKA3aTEIbCTBA;

7) M0 OKOHYAHHWH TPEIBAPUTEIHLHOTO pacCieIOBaHUSI 3HAKOMUTHLCS CO BCe-
MU MaTepuajiaMi YTroJIOBHOTO JIeJia, BBIMUCKHIBATH M3 HETO JIIOObIE CBEACHUS U B
JT000M 00BEMEY.

Ecnu Oyner HapyiieHO MpaBO 3aKOHHOTO TPEICTABUTEINsI HECOBEPIIECHHO-
JIETHETO Ha y4acTHE €ro B JieJie, TO 3TO MOBJICYET OTMEHY an/IFOBopa57.

Henb3st mpuBnekaTh B KaueCcTBE 3aKOHHOTO NPEACTAaBUTENS JIUIO, COBEP-
IIUBILIEE MPECTYIVICHUE BMECTE C HECOBEPIICHHOJIETHUM T0/103PEBAEMbIM UJIH €C-
JIM HECOBEPIICHHOJIETHUN COBEPILUII MTPECTYIICHUE B OTHOIICHUU JAHHOTO JIMIIA.

Taxoke cremoBaTenb JOJMKEH BHIHECTH MOCTAHOBJIECHUE 00 OTCTPAHEHHUH OT
y4acTHs B IOMPOCE 3aKOHHOTO MPEJICTABUTEINS, €CJIH €r0 JSHCTBUS HAHOCAT yIepo
MHTEpEecaM HECOBEPUIEHHOJETHETO0 MOA03peBaeMoro (H-p, OTPULIATEIIBHOE BIIUS-

HHC Ha HCCOBCPHICHHOJICTHCTO, CO3OaHHC HpeH}ITCTBI/Iﬁ JJI BBISICHCHU A 00cTOosI-

> IIpHroBOp OTMEHEH B CBSI3H C HAPYLICHHEM IIpaBa HECOBEPIICHHOIETHETO [0I03PEBAEMOr0 Ha
y4acTUe B YrOJIOBHOM JIeJie €ro 3aKOHHOTO Mpe/cTaBuTeNs - Matepu : OnpenencHue BepxoBHO-
ro Cyna P® ot 25.07.2007 Ne 64-O07-9 // bronnerens BepxoBuoro Cyma P®. — 2008. - Ne 3. —
C. 168.



TEJILCTB 1O ey, U Jp.). B Takom ciaydae HEOOXOAUMO TPUTIACUTH JIPYroro 3a-
KOHHOTO TIPEJCTaBUTEIIA.

3aKOHHBIN TPEACTABUTEINb SBJISETCS CAMOCTOSTEIBHBIM YYAaCTHUKOM MPO-
1[ecca M He CBS3aH C MO3UIMEH HECOBEPIICHHOJIETHETO 00 ero 3ammuTHuKa. JKa-
J00bI 3aKOHHBIX MPEJACTaBUTENEH MOIJIeKAT PACCMOTPEHHUIO HE3aBUCUMO OT TO3H-
IIUU, 3aHUMAEMOM 110 JIe]Ty HECOBEPIICHHOJICTHUM (CM. TIpuIIL. 4).

Takum 00pa3oM, caenaeM BBIBO, UTO JIOMPOC HECOBEPILICHHOJIETHETO MO0-
3peBaeMoro uMeeT paj ocooeHHocTel. MakcuManbHasi MPOAOJKUTEIIBHOCTh TaKO-
ro JIOIMpOca HE MOXKET COCTABJIATH 00Jiee YEeThIPEX YacoB B J€Hb, IPUUEM HETpe-
PBIBHO JOMPOC MOXKET MPOAOJIKATHCS B TEUCHUE JIBYX YACOB, MOCTIE YEro 00bSIBIIS-
€TCsl IEPEPHIB JITUTEIBHOCTHIO HE MEHEE OJTHOIO Yaca.

VYyacrtue neparora Wiau cUxXoJjora siBisieTcsi 00s13aTeNIbHbIM Ha MPOTSHKEHUN
BCETo BpEMEHHU Jompoca. B gompoce HecoBepIIeHHOIETHETO0 00s3aTEIbHBIM SIBJIS-
€TCs y4acTHe 3allUTHUKA. [Ipr 3TOM 0TKa3 HECOBEPIICHHOJIETHETO OT 3all[UTHUKA
HE JIOJDKEH OBITh MPUHSAT clieoBaresieM. [Ipu onpeieeHHbIX 3aKOHOM YCJIOBUSIX B
JIONIPOCE HECOBEPIICHHOJIETHETO I0JI03PEBAEMOTI0 MOXKET MPUHATH Y4acTHE €ro
3aKOHHBIN MPEJCTABUTEIb, B KAUECTBE KOTOPBIX JIOMYCKAIOTCS POJIUTENIHU, YChIHO-
BUTEJIU, OINEKYHbl WM TONEYUTEIN HECOBEPIICHHOJIETHETO MO0103PEBAEMOTO,
MPEJICTABUTENIM YUPESKICHUN WM OpraHu3alliii, Ha TOMEYEHUHU KOTOPBIX HaXo-

JUTCA HCCOBCpHICHHOJ'IGTHPIﬁ, OpraHbl OIICKHU U IMOIICYHUTCIILCTBA.



3.YT'OJTOBHO-ITPOUECCYAJIBHBIE U KPUMHWHAJIMCTHUYE-
CKHUE ACIIEKTBI OBECIIEYEHUSA NTPOBEJAEHUA JOITPOCA ITOJAO-
3PEBAEMOI'O

3.1. Illesi 1 OCHOBHBIE 0COOCHHOCTH NMpeAbsIBJICHHS M0103peBaAeMOMY B

npoIecce A0NMpPoca A0Ka3aTeJbCTB

CrnenoBatenb (JI03HaBaTeNlb) B XOJE JOMpoOca I0JI03PEBAEMOr0, COTJIACHUB-
IIeTOoCs JaBaTh MOKa3aHUs, BIPaBe MPEABABIATh €My JOKA3aTelbCTBA U JIPYTHUE
MaTepHabl YTOJOBHOTO JeJa, BBISICHATH IPOTUBOPEYHS B €T0 MOKA3aHUAX, a TaK-
e MIPUMEHSTh JIpyrue, He MPOTUBOPEYAIlUE MPABOBBIM U HPABCTBEHHBIM MPE/IIH-
CaHUSM, TAKTUYECKHE MPUEMBI TIPOU3BOJICTBA JAHHOTO CJICICTBEHHOTO JIEHCTBHUS.

A.A. TomnmopkoB NMPUBOIAUT «TAaKTUUYECKUE PEKOMEHAAIIMHU JJIs MOBBIIICHHUS
3¢ (HEKTUBHOCTH JAHHOTO METOa BO3ACHCTBUS Ha JOMPAITMBAEMOTO:

- ACIIOJIB30BaHUE TS W300JIMYCHHSI JIUITh TAKUX JTIOKA3aTEIbCTB, TOCTOBEP-
HOCTh KOTOPBIX HE BbI3bIBAET COMHEHUI;

- HEIOMMyCTUMOCTh MPEKICBPEMEHHOTO M TIOCIICIITHOTO PACKPBITHS J0Ka3a-
TEJILCTB TIEPEI TOTPAITUBAEMbBIM;

- TIPEABAPUTENIbHBIN JOMPOC JUIA MO0 00CTOATEIHCTBAM, C KOTOPBIMH JTOKa-
3aTeJIbCTBO CBSA3AHO;

- pa3bsICHEHHE JOIPAIINBAEMOMY CYITHOCTH M 3HAYEHUS MPEAbSIBICHHBIX
JI0Ka3aTeNbCTB;

- obecnieuenune 3((HEKTUBHOCTH JOKA3aTEIbCTB IyTEM MPaBUIBLHOTO BHIOOpA
crioco0a ux MpeACTaBICHUS, @ HMEHHO:

a) B TIOPSJIKE HapacTaHUs U300JIMYUTEIIHPHOW CHITBI (MMEETCSI B BUILY TIPEIh-
SBJICHHE CHAaYaJla MEHEE Ba)KHBIX JI0KA3aTEJIbCTB, 3aTeM OOJiee CYIIeCTBEHHBIX, a
MO3KE CAMBIX TJIABHBIX);

0) UCIoJB30BaHUE JOKA3aTEIbCTB MO YacTsAM WIM TPEAbSIBICHUE CaMOil

BECKOW YJIMKH B IIEPBYIO OYEPEb;



B) MIPEIBSBICHUE BCEU COBOKYIMTHOCTH JI0Ka3aTENIbCTB OI[HOBpeMeHH0>>58.

Anamu3 4. 3 ct. 190 VIIK P® mo3BoasgeT caenaTh BBEIBOJ, UYTO B XOJE JI0-
Ipoca MoI03peBaeMOMY MOTYT IIPEIBSABIATHCS CIASAYIONTNE JOKa3aTeIbCTBA.

1. TlpenbsiBiaeHUE BEIIECTBEHHBIX 10KA3aTEIbCTB U JOKYMEHTOB.

B cootBercTBum ¢ 4. 1 cT. 81 YIIK P®, mox BemniecTBEHHBIMU J10Ka3aTeIIhb-
CTBaMH MOHHMAIOTCS «JIFOOBIE MPEIMEThI, KOTOPhIEC CIYKUIIU OPYIUSIMHU, 000pY-
JIOBAaHHEM WJIM WUHBIMU CPEJCTBAMM COBEPILICHUSI MPECTYIUICHUS! WU COXPaHWUIU
Ha cebe clielibl MPECTYIUICHUS; Ha KOTOphIe OBLIM HAIMpaBJICHBI MPECTYITHBIC JICH-
CTBUSI; JIEHbI'Y, ICHHOCTH U MHOE UMYIIECTBO, MOJIyYEHHBIE B pE3yJIbTaTe COBEP-
IICHUS TPECTYIUICHUS; UHBIE MPEIMEThl U JOKYMEHTBI, KOTOPhIE MOTYT CIY>XHUTh
CpeACTBaMH JJi1 OOHApY)KCHHUS MPECTYIUICHUs] M yCTAaHOBJIEHHUS OOCTOSTEIbCTB
YTOJIOBHOTO JIeJIay.

A.TI. PbKakoB «MpU3HAKH, OTIWYAIOIIME BEIIECTBEHHBIC 10KA3aTEIbCTBA OT
WHBIX Pa3HOBUIHOCTEH HMCTOYHUKOB CBEJCHUM (IIPOTOKOJIOB CIICJICTBEHHBIX JEH-
CTBUM, UHBIX JOKYMEHTOB U JIP.)», JEIUT Ha JABE TPYIIIIbIL:

1) mpeaMeThl UCIOIB30BAIMCH B KAYECTBE OPYAHS MPECTYIUICHUS WU 00b-
€KTa MOoCATaTeNbCTBA, a TAKXKE, €CIIU 00BEKTOM IOCATATEIILCTBA SIBIISIJINCH JCHBIH,
IIEHHOCTH ¥ UHOE UMYIIIECTRBO;

2) mpeaMeThl COXpaHWIU Ha cele cle/bl MPECTYIUICHUS, TOJYYeHbl B pe-
3yJbTaTe COBEPIICHUS MIPECTYIUICHUS, UHBIM 00pa30M MOTYT CIIY>KUTh CPEJICTBAMU
JUIs1 OOHAPYKEHUSI TIPECTYIUICHHUS U YCTAaHOBJICHUS OOCTOSITEIILCTB nena’,

Takxe aBTOp, B KaUeCTBE BEIIECTBEHHBIX JI0KA3aTEJIbCTBA HA3BIBACT, TAKKE
«ayauo-, BUAEO0-, KHHO 3aIlCh, HA KOTOPOU 3a(pMKCUPOBAHO COOBITHE MPECTYILIEe-

60 61 62
HUS, K IpUMeEpY, (akT mepeaadul B3SITKH , BRIMOTATeIbCTBA ~ | JIP.»

*® TomopkoB A.A. Kpumunamucruka : yae6unk. - M. : KOHTPAKT, UH®PA-M, 2012. — C.
264.

> Prikakos A.IL Hompoc: ocroBanust u mopsgok npousBojactsa // CIIC KoncynwsranTllmioc,
2013. (nara obpamenus: 19.02.2017).

% Cwm.: Omnpenenenne CyneOHOM KOJUIErHH MO yroiaoBHBIM fenam BepxosHoro Cyna P® ot 29
nexabps 1993 r. // bronnerens Bepxoaoro Cyna P®. - 1994, - Ne 11.

o Cwm.: Omnpenenenne CyneOHOM KOJUIErHH MO yroioBHBIM fenam BepxosHoro Cyna P® ot 17
HosA0ps 1994 r. // Bronnerens BepxoBroro Cyna P®. - 1995. - Ne 5.

%2 PeokaxoB A.TI. Vkas. cou. — C. 51.
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[IpeabsBASATECA MOTYT HE TOJBKO BEIIECTBEHHBIE JI0KAa3aTENbCTBA, HO H
WHBIE JJOKYMEHTHI.

Peub nuer 006 «MHBIX JOKYMEHTax», mpeaycMoTpeHHbIX cT. 84 VIIK PO. K
UHBIM JOKYMEHTaM MOTYT OTHOCHUTBHCS CBEJEHUS, 3a)MKCUPOBAHHBIC KaK B MHUCh-
MEHHBIX aKTax (HaKJIaJHOM, KACCOBOM OpJepe, BEIOMOCTH Ha 3apabOTHYIO IUIATy
U JPYTUX MNEPBUYHBIX OyXraaTepcKuX U (PUHAHCOBBIX JTOKYMEHTAaX, aKTe JIOKYMEH-
TaJbHOW PEBU3HHM, aKT€ OLICHKHU yliepOa, XapaKTepUCTHKE, CIPAaBKE), TAK U B HE
ABJISIIOIINXCS TPUIIOKEHUAMH K MPOTOKOJIAM CJIEICTBEHHBIX JIEWCTBUN Marepua-
Jax ¢oTo- U KHHOCHhEeMKH ((oTorpadusax, KWHO(DUIbMAX), ayAHO- U BUCO3AIH-
CSIX, DJIEKTPOHHBIX HOCHUTENAX MH(OpPMAIMH, MOJYyYEHHBIX, HCTPEOOBAHHBIX WM
IIPEICTABIICHHBIX B IOPSJIKE, YCTAHOBIEHHOM YTOJIOBHO-IIPOLIECCYAJIBHBIM 3aKO-
HOM

A.II. PbKaKkoB BBIIEISECT «IPU3HAKU, KOTOPBIE OTIMYAIOT «MHBIE JOKYMEH-
TBI» OT JPYTUX UCTOYHUKOB CBEJCHUN:

1) cBegeHus, UMEIOIME OTHOLIEHUE K JIENY, B MHBIX JOKYMEHTAX IOSBIIS-
10TCs ((DUKCUPYIOTCS) BHE YTOJIOBHOTO ITpoIiecca,;

2) B ciayvasix, KOrjia IOKYMEHTbI 00J1ajatoT MPU3HAKAMHU BEIIECTBEHHBIX J10-
Ka3aTeJIbCTB, OHU HE SBJISIIOTCS JOKYMEHTAMH, B 3HAUYEHUU 3TOr0 TEPMHUHA, YIIO-
Tpebennoro B 4. 3 cr. 190 YIIK P®»® (cm. mpui. 5).

2. OrnanieHre mpoTOKOJIOB IPYTHX CIEICTBEHHBIX JICHCTBUM.

OT0 MOTYT OBITh IPOTOKOJIBI OCMOTpPA, OCBUAETEILCTBOBAHUS, OOBICKA, BBI-
€MKH, JONpoca CBUAETEINS, IOTEPIEBIIET0, SKCIEPTA, OUYHON CTAaBKH U JIp.

[TpoToKoJIBI IPYyTHX CIIEACTBEHHBIX JICHUCTBUM OTJIAIIAIOTCS MyTEM MX 3a4d-
THIBAHUS B MPUCYTCTBUU JIOMPAIIMBAEMOTO JIMOO CAaMHUM Clie/loBaTeleM (JI03HaBa-
TeJIeM), JT0O IO ero YKa3aHHUI0 WHBIM YYaCTHUKOM CIICJICTBEHHOTO JICHCTBUSL.

Ornamarpb MPOTOKOJI MOKHO MOJHOCTBIO JIMOO YACTHUYHO.

3. BocnipousBenenre MaTepuanoB ayauo- U (WJIn) BUACO3ANUCH, KHHOCHhEM-

KU CJICACTBCHHBIX JEUCTBUM.

%3 Tam xe. — C. 54.
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Ot10 mocnenHsas ¢popMa MPeabsIBICHUS JOKA3aTEIbCTB B MPOIIECCE J0MPOca
M10/103PEBAEMOTO.

BocrpousBeienny JaHHBIX UCTOYHUKOB OCYIIECTBISIETCS C MOMOIIBIO CIie-
IMUAJBHBIX TEXHUYECKUX cpencTB. K mpumepy, ayano 3ammch MOXKET OBITh BOC-
MpoU3BEJEHA C MCIOJIb30BaHUEM KOMIIBIOTEpA, TUIaHIIEeTa, MarHUTOpoHa U T.II.,
BU/JIC03AIUCH - C UCMOJIB30BAHUEM KOMIBIOTEPA, BUACOMArHUTO(OHA U TEIEBU30-
pa; a KHHOChEMKA — C IIOMOIIbIO KUHOIIPOEKTOPA.

O npenbsABIEHUH JOKA3aTeNIbCTB B IpoOILecce AOMpoca Mo03peBaeMOro Je-
JIaeTCs 3alllCh B MPOTOKOJIE AOIPOCaA.

[locne 3TOr0 HEOOXOAMMO «OTPA3UTh IMOKA3aHUS JONPAIIMBAEMOro JIHIIA,
nanubie ipu 3Tom» (4. 3 cr. 190 YIIK P®). 10 MOryT OBITH MTOKa3aHUSIMU TOJI0-
3pEBAEMOro KacaTeJbHO MPEAbSIBICHHOTO J0Ka3aTelIbCTBA, WM CBEIEHUS, KOTO-
pBIE U0 PEIINIIO MOCTE UX MPENbABICHHS. Bech mpouecc npeabsBieHUe JoKa3a-
TEJIbCTB U JJaBAEMBbIE B CBSI3U C 3TUM MOKa3aHUs MOJ03PEBAEMOr0 3alMChIBAOTCS B
IIPOTOKOJ JI0IpOCa.

XoTenock Obl OTMETHTh, YTO TAaKOW MpPUEM KakK, MPEIbsSBICHUS Jl0OKa3a-
TEJIBCTB MOJI03PEBAEMOMY BO BpeMsl JOMPOCa, TOCTATOYHO 3(PPEeKTUBEH B Ciiydae,

Koraa no,uospeBaeMHﬁ BO BpCM: OOIIPpOCa NaCT HC JOCTOBCPHBIC IIOKA3aHUA].

3.2. Ucnosib30BaHMe TEXHUYECKUX CPEACTB (PMKCALMH T0NPOCA MOH0-

3p€BacMoOro, a TaAaKKe¢ HHOro CiecuuajJdbHOIro 060py2[0BaHHﬂ

B cootBerctBuu ¢ 4. 4 ct. 189 VIIK P® «no nHunmaTuBe cieaoBaTelis Wi
XO0/IaTalICTBY JIOMPAIIMBAEMOTO JIUIIA B X0JI€ JOMPOCAa MOTYT IPUMEHSITHCS TEXHU-
YyecKue cpeacTBa pukcaiuu (ayauo- u (i) BUACO3aMUCh, KHHOChEMKA U T.I1.)».

Kak ormeuaer O.4. baeB u [I.A. CononoB, nX NPUMEHEHUE «I10 UHULIUATUBE
cJieIoBaTels Yallle BCEro JTOJKHO MPOU3BOAUTHCS B CIydasiX:

a) KOrja JIMIO JaeT NpU3HaATeIbHbIE MOKa3aHUs, HO €CThb OCHOBAHUS IOJa-

ratb, 4TO B ):[anLHeﬁmeM UM MOKET OBIThH MMPCAIIPHUHATA IIOIIBITKA OT 3THUX IIOKa3a-



HUN OTKa3aThCs (a TaKyl0 BO3MOXKHOCTh CJICIOBATENh JIODKEH HUMETh B BUIY ITPaK-
TUYECKU MO KaKJIOMY JIeITY);

0) ecnu AoNpanMBaeMblii HAXOAUTCS B OOJIE3HEHHOM, TeM 0oJiee B yrpoxka-
IOIIEM JTSI €T0 JKU3HU COCTOSIHUM;

B) KOTJa JajbHEHInas siBKa JOMPAIIMBAEMOro IJisi MPOM3BOJICTBA APYTHX
CJIEJICTBEHHBIX JIEHCTBUI U (0COOEHHO) B Cy/l COMHUTENbHA. Hampumep, B cBsi3H C
€ro OThE3J0M C MECTa MPOM3BOACTBA PACCIECIOBAaHUSA U MPEACTOALIEIO CyAa Ha
JUTUTENIbHBIA CPOK, C TEM YTO JOIPAIIMBAEMBbIN SBISETCA TPAXIAHUHOM JIPYTrOTO
rOCYIapcTBa, Kyla W HOJDKCH B OMIDKAMIIee BPeMsi BHICXATh, H T.IL).

[Ipumenenue BuaEo- U (WJIM) 3BYKO3ANMHCH TAKXKE «PEKOMEHIYETCS st
bukcarmu:

1) nokazaHuii HECOBEPIIICHHOJIETHUX (B OCOOCHHOCTH - MAJIOJIETHUX) C lie-
JIBIO TIEpeaud UX PEUYEBBIX OCOOEHHOCTEH, TPYIHO MOJAIONIUXCS 3aMUCH B TIPO-
TOKOJIE, a TAK)KE€ YUUTHIBAs BOZMOXKHOCTh MOCEAYIONIET0 U3MEHEHUSI UMH CBOMX
MOKa3aHMH;

2) mompoca C y4yacTHEM IEpEeBOJYMKA JUIsl TOCIEIYIONIe MpOBEpKH Tpa-
BUJILHOCTH TIEPEBOJIA TIPU CCHIJIKE JOMPAIIMBAEMOTO HA €r0 HETOYHOCTh KaK OCHO-
BaHUE JJIs1 K3BMEHEHUS TTOKa3aHU;

3) IompocoB JUIl, KOTOPhIE M3-32 UMEIOMIMXCS Y HUX (PU3NYECKUX HEO-
CTaTKOB WJIM BBUIY MAJIOTPAaMOTHOCTH HE CMOTYT ITPOYUTATh TIPOTOKOJT,

4) moKa3aHW JIMII, Ybsl TICUXMYECKasl MOJHOLIEHHOCTh BBI3BIBAET OOOCHO-
BaHHbBIC COMHCHHUS;

5) AOMPOCOB IITYXOHEMBIX, OCYIIECTBISEMBIX C YYaCTHEM CYpIONEPEBO I~
Ka»®,

Camoe riaBHOE MPaBUJIO UCIIOJIb30BAHUSI TEXHUYECKUX CPEACTB (PUKCaLUu

MOKa3aHuM MoA03pCBACMOI'0 — 3TO HCIIPCPBIBHOCTh UX IIPUMCHCHMA.

% Baes 0.41., Cononos JI.A. KpuMHHANTUCTUYECKUI KOMMEHTAPHI K MPOLIECCYaTbHOMY MOPSIKY
npou3BojcTBa cienctBeHHbIX AeiicTBuii mo YIIK Poccun // CTIC Koncynwsrantllmtoc, 2008. (na-
Ta obpatenus: 24.02.2017).

% Tam sxe.



B kauecTBe mpumepa MOXKHO MPUBECTH CIIydal M3 CIEACTBEHHOU IIPAKTHUKU,
r7ie JONpOC MOAO03PEBAEMBIX MPOBOAWICS € NPUMEHEHHEM BHaeo3anmucH: «Bo
BpeMs JOINPOCOB, KpOME I10J103PEBAEMOr0, 3alllUTHUKA U CJIEA0BATEN, HUKOIO HE
obut0. [lomo3peBaeMbIM MpEAOCTaBIIACH BO3MOXKHOCTh MUTHh Kode U uai, Ky-
pUTh, CBOOOHO OOILATHCS C aJIBOKATOM, UX PYKHU HE ObLIM CKOBAaHbI Hapy4HHKa-
MHU.

Korna B cyne aBoe 13 0OBHHSIEMBIX OTKA3aJIMCh OT CBOMX MOKa3aHUMU, CY/Ib,
IIPOCMOTPEB BUACO3ANUCH TOIIPOCOB, YCOMHUIICS B IPABINBOCTH UX HOBBIX J0OBO-
JI0B, MPOKOMMEHTHUPOBAB BUIC03aMHUCh ()pa3oil O TOM, UTO «HHUKOTJa paHee HE BU-
Jel TaKUX KOM(OPTHBIX YCIOBUM MpU JOOPOCAX Ha MNPEABAPUTEIBHOM CIE-
cTBIm»

[IpeumyiiecTBa AOMOTHUTENBHBIX TEXHUYECKUE CpEeACTBa (DPUKCAUU IO
CPABHEHUIO C IPOTOKOJIOM, 3aKJIFOYAFOTCS B TOM, YTO MOXHO 3ale4aTIeTh BCE CKa-
3aHHOE€ M 3a(pUKCHUPOBATh HIMOLIMOHAIBHO-BOJIEBYI0 CTOPOHY PEYH, a TaKKE 3TO
MO3BOJIUT UCKJIIOYUTH Kal00bl MOJ03PEBAEMBIX 00 OKa3bIBa€MbIX Ha HUX (haKTax
HACUJIUSL.

Tem He MeHee, HEOOXOOUMO TOMYEPKHYThb, YTO HCIOJIb30BAHUE TEXHUYE-
CKHUE CpeJCcTBa (PMKCALUN HE UCKITI0YAeT 00513aHHOCTH BEJICHHUS TPOTOKOJIA JJOTIPO-
ca. bonee Toro B npoTOKOJ€ AOIKHO OBITh 3a()UKCUPOBAHO MPUMEHEHHE TEXHUYE-
CKHX CPEJICTB U (PAKT pa3bsCHEHUS AOMPAITMBAEMOMY X TPUMEHEHUS.

Korna nonpoc Oyner 3akoHYEH, 3alIUCh BOCIPOU3BOASTCS MO03PEBAEMOMY,
KOTOPBIN JIeJaeT 3asBiIeHue 00 UX MPaBUIBLHOCTH. B nanbHeillem nieHka c 3amnu-
CBhIO OCTAETCsl B MaTepHalax YroJIOBHOIO JIeJa U MOKET BOCHPOU3BOJIUTHCS B XO/I€
PEIBAPUTEIBLHOTO U Cy1Ie0HOTO CIIEICTBUS.

K Texnuueckum cpeacTBaM (PUKCALMU MOKHO OTHECTH U JIETEKTOP JDKH.
Bonpoc 06 ucnonbp3oBaHUM U AOMYCTUMOCTH PE3YJIbTaTOB MOIUTPadoIOTHYECKO-

o uCCjacaoBaHuA BbI3BIBACT OYCHBb MHOI'O I[I/ICKYCCI/Iﬁ Cpcan yYCHBIX.

% Crnencreennas npaktuka. Beimyck 4 (165) /I'enepanbhas npokyparypa P®. Hayuho-
UCCIIEIOBATEIbCKUI MHCTUTYT MPOOJEM YKpeIlIeHUs 3aKOHHOCTH M IpaBonopsjaka; Pen. kodi. :
A. U. Anekcees (T pea.) u ap. - M.,2004. — C. 112.



H.H. KuraeB oTmedaeT, 4YTO «MUCHOJIb30BAHUE OTACIbHBIMU CYIAbSIMHU IpU
BBIHECEHUH TMPUTOBOPA PE3yJbTATOB OMpOoca Ha MoJurpade B KaueCTBEe yrOJIOBHO-
MPOLIECCYATbHOTO JIOKA3aTeNbCTBA SIBJISICTCA NPOTUBO3AKOHHBIM, a TEHACHITUS
YMHOXEHHS TAaKUX CIydaeB CyneOHOM MpaKTUKON TpeOyeT HeMEAIEHHOTO O(HIIH-
aIIBHOTO Pa3bACHEHHS cO CTOPOHBI BepxosHoro Cyma PD»®'.

CynebHas mpakThKa UAET MO MyTH yKa3aHHs HA TO, YTO <«AKCIEPTOM HE
IPEACTABICHO U CYJIOM HE YCTAaHOBJIIEHO HAYYHO OOOCHOBAaHHOE MOATBEPKICHUE
HAJIC)KHOCTU U JIOCTOBEPHOCTU PE3YJIbTATOB MOJOOHBIX HCCIEIOBAHUN, KOTOpHIE
MO3BOJISIA Obl MPHU3HATh UX JOKA3aTEIbCTBOM IO YTOJOBHOMY JIeNly B COOTBET-
cTBuH ¢ TpeboBanmsME cT. 74 1 80 YIIK PD».

Ucnonb3oBanue nonurpada sSBISETCS OYEHb JUCKYCCHOHHBIM BOIIPOCOM.
OpnHu aBTOPHI BHICTYIAIO «3a». 1 000CHOBBIBAIOT CBOIO MO3UIIMIO TEM, YTO ITO OY-
JIET «CIOCOOCTBOBATH MOBBIIECHUIO Y(PGEKTUBHOCTH OILICHKU IMOJTY4YaeMbIX MpHU
3TOM CBEICHHUIN

Jlpyrue BBICTYMAIOT «IPOTUB» U TOBOPST, YTO «UCMOJb30BAHUE TEXHHUYE-
CKUX CpeACTB (DPUKCaIluu, KaK MpaBujIo, He TpeOyeT MOJyYeHUs COorjiacus JOoIpa-
IIMBAEMOT0 JIMIIAa HA X MPUMEHEHHE, YTO HeJb3sl CKazaTh O nojurpade, 1006po-
BOJIBHOCTbH IO HMCIOJIb30BAHUIO KOTOPOTO B YTOJIOBHO-IIPOLIECCYAIBHOM JEATEIb-
HOCTH SIBJISIETCST 00SI3aTeIbHBIM aTPUOYTOM ero QYHKIHOHHPOBAHKS» .

Kak ormeuaer A.P. benkuH, «IIpeaCcTaBIs€TCS UHTEPECHON UIESd UCTIOJIb30-

BaHMS nojurpada o MHUIIMATHBE CaMOr0 OOBHHSIEMOTO (I10I03pEBaEMOT0), CTpe-

7
%" Kuraes H.H. PesynbTarel ompoca Ha mnonurpadge He MOTYT HMETh CTaTyC YIOJOBHO-

MpolecCyaabHBIX AoKa3aTenbeTB // OnepatuBHUK (chimuk). - 2008. - Ne 4 (17). - C. 21 - 22,
Kuraes H.H. Ilcuxodusnonoruyeckas skcrneprusa - rpydoe Hapymenue MucTpykimu o mopsiake
npuMeHeHus nonurpada npu onpoce rpaxiaal // Poccuiickuii cnegoBatens. - 2007. - Ne 6. - C.
32 - 34.

68 [IpuroBop 1Mo yrooBHOMY Jieny 00 yOUHCTBE, MPUUMHEHUH TSHKKOTO Bpena 3J0pPOBbIO IO He-
OCTOPO’KHOCTH M3MEHEH B OTHOIIEHWW OJHOTO M3 OCYKJICHHBIX: BUHOBHBIM OCBOOOXIEH OT
HazHaueHHOro 1o 4. 1 cr. 118 YK P® nHakazanus B CBSI3U C UCTEYEHUEM CPOKOB JTABHOCTHU YIO-
noBHoro npeciegoanus : Kaccaunonnoe onpenenenne BepxoBaoro Cyna P® ot 04.10.2012 Ne
34-012-12 // CIIC Koncynwrantllmtoc, 2017. (nata oopamenus: 3.03.2017).

% Bunuukuii JI.B., llluakesnu H.E. Kpumunamucruueckas Buktumosorus. - Yensounck, 2005.
- C. 121 - 122.

" yimakos AJO. O MEePCIIEKTHUBAX HMCIIOIB30BAaHUS B CYACOHO-CIIECCTBEHHON MPAKTHKE BO3-
MO>KHOCTEH MCUXO(DU3HOIOTHYECKUX HCCIEA0BAHNMN, MPOU3BECHHBIX NP MOMOIIHU MoJaurpada
// Poccuiickuii cnegoBarens. - 2015. - Ne 7. - C. 10 - 14.
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MSIIErOCsS TAKUM ITyTEM yJIOCTOBEPHUTH CBOI0 HEBUHOBHOCTH MJIM HEMPUYACTHOCTD.
Pa3zymeercs,  J0Ka3aTEIbCTBEHHOTO  3HAYEHMs,  BBIBOJABl  CIEHUAIIUCTA-
noyurpadoiiora ¥ B 3TOM CJIy4ae He UMEIOT, OJJHAKO B KaUeCTBE OPUEHTUPYIONICH
uHpopmaruu (IIycTh U He OECCITOPHO JTOCTOBEPHOW) OHU MOTYT MOPOJUTH COMHE-
HUS B BUHOBHOCTH OOBHUHsIEMOTro (mojo3peBaeMoro). Kosb ckopo 3T coMHEHUs
YCTpPaHUTh HE yJacTCs, NMpe3yMnis HeBUHOBHOCTH (4. 3 cT. 14 VIIK P®) Oyner
Ha ero cropone. Jlymaercs, 4To BOIMpOoC MPUMEHEHHS Toaurpada UMEHHO C ITOU
LIENTBIO 3aCITy’KHBACT CEPHE3HOI MPOPaBOTKU» .

B mocnennee Bpemsi Bce Oosibliiee MpUMEHEHUE HAXOAUT HU(POBasi 3BYKO-
3aMKCh, KOTOPAss MCTONIB3YETCs i (PUKCAMK 3BYKOBOW MHGOpPMAIMK TIPH TIPO-
u3BoJicTBE AomnpocoB. K npumepy, nukrodhon komnanuu «Temecuctem» mpuHa-
JICKUT PEKOP MO MPOAOJIKUTEIBHOCTH paboThl 0e3 moazapsaku - 10 400 qacoB’ .

VYT0o0BHO-TIPOIIECCYaNTbHOE 3aKOHOJATENHCTBO MPEyCMATPUBAET BO3MOXK-
HOCTh JIONPOCa CBUACTEINS U MOTEPIEBIIETO CYyJ0M IyTEM HCIOJIb30BaHUS CUCTEM
BUjicoKOoHepeHIl -cBsizu (4. 4 c1. 240, ct. 278.1 VIIK P®). Mexny tem
CJIEIOBATEIN U JI03HABATEJIM HAIlIEH CTpaHbl TAKXKE OCTPO HYKIAIOTCS B BO3MOXK-
HOCTH TUCTAHIIMOHHOTO TIOJTYYCHHS TIOKa3aHUHA JOTPAINTABACMBIX JIHII.

C.A. HoBHKOB IpUBOJUT CIIEAYIONINE APTYMEHTHI B MOJB3Y TOTO, YTOOBI
MPEAYCMOTPETh B POCCUICKOM YTOJIOBHO-IIPOLECCYATbHOM 3aKOHE HUCIIOJIb30BaHUE
CUCTEM  BHUJCOKOH(EPEHI] -CBA3M  HE TOJIBKO B CyJe, HO UM HA CTaauu
MIPEABAPUTETHLHOTO PACCIICIOBAHUS:

«Bo-niepBbIX, 3TO CO BCEU OYEBUIHOCTHIO OyzieT cnoco0CTBOBAaTh
OCYUIECTBJIEHUIO YTOJIOBHOTO CYJIONIPOU3BOJICTBA B pa3yMHBIH CPOK |
MOBBIMICHUIO 2P HEKTUBHOCTH pacCle0OBaHUs, MO3BOJIUT CKOPEE MOJYIUTh CBEIC-

HHA O COBECPUICHHOM IPECTYIUICHUH, a4 3HAYNUT, CKOPEC €Iro paCKpPhITh.

™ Benkuu A.P. JlomycTUMOCTh, TOCTOBEPHOCTD, MpOIECCyalbHas MPUrogHOCTh, Wik Emne pa3z o
poiu nosurpacda B yroJOBHOM CYIONPOU3BOJACTBE // YTOIOBHOE Cyaonpou3BozicTso. - 2013. -
Ne2.-C. 14 - 20.

2 Kocrukosa H.A. [lepcnekTHBBI UCTIONB30BaHMs LU(POBOM ayTMOTEXHUKHA B KPUMUHAINCTHU-
yeckux 1ensix // [IpaBoBsie Bompocs! cBsizu. - 2012, - Ne 1. - C. 28 - 30.
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Bo-BTOpBIX, MIPOU3BOJICTBO JIONIpOCca IpU TOMOIIH CUCTEM
BUJICOKOH(EPEHIT -CBSI3M B OOJIBIIMHCTBE CITydaeB ObLIO OBl YI00HEE W JJIST CaMHX
JONPAIIMBAEMBbIX JIULI.

B-TpeThux, ncmonp30BaHUE CUCTEM BHICOKOH(DEPEHII-CBSI3U M CBSI3aHHOE C
HUM yA0OCTBO SIBKM JIMIIA JJIsi AOMpOCca CTaHyT MEPOM, HampaBlIE€HHON Ha TOBBI-
HIEHHWE JOCTOBEPHOCTH JABAEMbIX TAaKHUM JIMIIOM IOKa3aHuil. CeroaHs, KOraa Bbl-
30B Ha JIONPOC U3-3a JaJIbHOCTHU PACCTOSIHUM BIICUET JJIsl BBI3BIBAEMOIO JIUIIA
cepbe3HbIe HEYJ0OCTBA, MHOTUM MOTEHIMAIBHBIM CBUACTENISIM rOpa3io IMpoIle
cpa3y 3asiBUTh O CBOEU HEOCBEAOMIICHHOCTH 00 0OCTOSITENBCTBAX PACCIEAYEeMOrO
MPECTYIUICHUS, YEM YECTHO J1aBaTh MOAPOOHBIC TOKA3aHUs, HEOJHOKPATHO CO-
BepIas Ji1 3TOr0 MHOTOKWJIOMETPOBBIE nepee3abl. Kpome Toro, AMCTaHIMOHHBINA
JIOIIPOC MOKET CIIOCOOCTBOBAThH OOJbIIEH OTKPOBEHHOCTH JIWII, OMACAIOIINXCS
MOCTKPUMUHAIBLHOTO BO3JICHCTBUS; B ATOM IUIaHE TaKyr (opMy aoImpoca MOKHO
paccMaTpuBaTh B KQUE€CTBE JIOMOJIHUTEILHON MEPbl 0€30MaCHOCTH.

B-detBepThIX, MoTydasi MoKa3aHUsl C MOMOIILIO CUCTEMBI BUACOKOH(DEpEHII-
CBSI3H, CJIEJI0BATEIIO MpoIe OyAeT UCIOJIb30BaTh JOMOJHUTEIHHOE (TOMUMO MPO-
TOKOJIa) CPEICTBO (PUKCAIIMU TaBaeMbIX MOKa3aHUH - BUACO3AMUCH MPOU3BOAUMO-
ro jgompoca. B mocnemyromniemM 3To Mo3BOJUT Cyly U CTOPOHAM YOETUTHCS B TOM,
YTO TIOKa3aHMUS TOYHO W MPABWIHHO 3a(UKCUPOBAHBI B MPOTOKOJIE, a JOMpaIliBa-
€MbIi JaBaj ux 0e3 MPUHYXKACHUS, CBOOOJHO, MOCJIE O3HAKOMJICHHUS] CO CBOUMH
npaBaMu U 00S3aHHOCTSIMHU.

B-nsateix, pernamentarusi B YIIK PO ucnonb3oBanus cucteM BUacOoKOoH(e-
PEHII-CBSI3U MPU MOJYYCHUH MMOKa3aHUM B X0JI€ MPEIBAPUTEIILHOTO paccie0BaHus
NpUOJM3UT Hallle 3aKOHOJATEIHCTBO K 3aKOHOAATEIBCTBY MHOTHX IPYTHX TOCY-
JapCTB, T/I€ JUCTAHIIMOHHBINA JOMPOC JAaBHO YK€ IMpeaycMoTpeH. Takas yHuduka-

oA 1II03BOJIUT pOCCHﬁCKHM CJICAOBATCIEIM M NO3HABATCIIEIM B paMKax 3aIllpoCOB O
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IIPaBOBOM MMOMOIIY IPH HEOOXOAUMOCTH JINYHO JONPAIIUBATh JIUL, HAXOJAIIUXCS
N 73
3a npeaenamu Poccuiickoit denepauny .
Takum 006pa3om, YyrojlOBHO-TIPOIECCYAIbHOE 3aKOHOIATENLCTBO HYKJIAeTCs
B JIONIOJIHEHUH TIpaBa cleAoBaTelsd (JI03HABATENsl) IPOU3BOIUTH JUCTAHIIMOHHBIN

JOTPOC (32 OCHOBY MOTYT OBbITh B3sThI 1o0xkeHus cT. 278.1 YIIK PD).

3.3. Cnoco0bl HACHTH(PUKALMHI JIKU TIPU A0IPOce NM0A03peBaeMoro,
NCUXOIMATHOCTHKA MOYePKA U HHbIe COBPEeMEHHbIe TeXHOJIOTHH MOAT0TOBKH

H IMMpou3BOJACTBA J01Ipoca

TakTuK MpoBeAeHUs A0MPOca CIEAOBATENEM 3aBUCUT OT MTOBEAECHUS JOIpa-
muBaemoro. [Io stomy npusHaky A.A. TOopkoB BcexX «IONPAIIMBAEMBIX AT
Ha JTOOPOCOBECTHBIX (T€, KTO HE HAMEPEH CKPHIBaTh MCTHHY), U HEIOOPOCOBECT-
HBIX (T€ KTO M0 KAaKUM-JTHO0 MPUYMHAM YMBIIUICHHO YKIOHSETCS OT Jauu IpaBJIu-
BBIX TTOKa3aHUI)» .

OT1inyaeT ux 10, 4TO JOOPOCOBECTHBIE JONPAILINBAEMbIE HEIIPETYMBIIUICH-
HO MCKaXaloT JACHCTBUTEIBHOCTh B CHIIy Pa3JIMYHBIX OIIMOOK BOCHPHSTHS, BOC-
IIPOM3BEICHUS UM 3a0bIBaHUS. A HEI0OPOCOBECTHO AOIpallliBaeMble JAat0T 3aBe-
JIOMO JIO>KHBIE ITOKA3aHUS Yalle BCErO0 M3-3a CTpaxa OTBETCTBEHHOCTH, KOTOpas
MO>KET HACTYIIUTh 32 COBEPIIEHHOE MPECTYIUICHHUE.

P.I'. AkceHOB Ha3bIBaET CIEAYIONINE MPU3HAKH JIXKU:

«1. HeBepOanbHOE MOBEIEHUE, KOTOPOE CIOKHEE KOHTPOJIUPOBATH, YEM
BepOaIbHOE, T.K. «CYIIECTBYIOT PE(QIECKTOPHBIE CBA3M MEXKIY SMOLUSMU U HEBEP-
OanbHBIM MOBEJCHUEM, KOTOPBIX HET MEXIY SMOIMSIMH U PEublo; JIoau Oojee
HAaTPEHUPOBAHBI B KCIIOJB30BAHUU CJIOB, YEM B YIIPABJICHUU MOBEACHUEM; BaXK-
HOCTh CJIOB B OOMeHe MH(pOpPMAIME 3aCcTaBIIIET TOBOPSIIETO 0OpamiaTh OOJbIe

BHHUMAHHA HA TO, YTO OH IOBOPHUT, YCM Ha TO, YTO OH ACJIACT, HCBO3MOKHO MOJI-

® Hosukos C.A. JIoNpoc ¢ MCMONB30BAHMEM CHCTEM BHICOKOH(EPEHII-CBA3M : 3aBTPALIHMIL
JIEHb POCCUHCKOTO MPEIBAPUTEIILHOTO pacciieoBanus // Poccuiickuit cinemoBarens. - 2014. - No
1.-C.2-6.

™ ToropkoB A.A. Ykas. cou. — C. 357.



4aTh Ha HeBEPOATHHOM ypoBHE» . K 4mCiy HeBepGaabHBIX MPH3HAKOB OTHOCSTCS
U3MEHEHHUsl TOHA TroJioca, JBIKEHHUs pyK W Hor. Hambomee TpyaHO KOHTPOJIHPO-
BaTh TOH I'0JIOCa B MUHYTBI CTPECCa, KOTOPBIM U SIBISETCS AOIPOC.

2. K BepOanbpHBIM XapaKTepUCTUKaM OOMaHa OTHOCSITCSI HETIPSIMbIE OTBETHI,
UCKJIIOYAIOIINE YIIOTPEOICHNE JINYHBIX MECTOMMEHUN WM BBICKA3bIBaHUS, COJEP-
Kallue oTpuuaHue (H-p, BMeCTO (pasbl «S 4ecTHBIM uYeraoBEK» HCIIOJIb30BAHHE
ompaBAaHus «S HE MOIIEHHUK»), COOOIIEHHWE HE3HAYMTEIbHOW HH(GOpMAIUH,
yX0/1a B CTOPOHY OT IpPEAMETa J0IPOCa, YETKOCTh OMMCAHUS COOBITUH (3a4acTyro
B XPOHOJIOTMYECKHU BBIBEPEHHOW MaHepe).

3. K ¢usnonornueckuM peaxiysiMm OTHOCATCS: TOBBIIIICHHE KPOBSHOTO JaB-
JIEHUS, CONIPOBOXKAAOLIEECS IOKPACHEHUEM JIMIIA, IIEH, YIIEH; yJYallleHHe cepale-
OHMeHMsI, OIPEIENAEMOE 10 MyJIbCY WM MO BBICTYMAIONIMM Ha BUCKaX, JIOY BEHaM;
YCWICHHE TOTIMBOCTH JIaJ0OHEN, BBIABIISIEMOE 110 YPE3ZMEPHO YACTOMY BBITUPAHUIO
X 00 01Ty MITH MIIATOK, MPHIIAIMAHMIO K JaJ0HAM OyMaru, pydKm» .

N3 cBoOOAHOrO paccka3a CJIOKHO BBISIBUTH MPU3HAKOB JIOKb. lIpu3Haku
JOKM Yalle MpOsBISIOTCS B BOIPOCHO-OTBETHOM CTaJUH J0IIPOCA.

YtoObl HaOIO1aTh 32 TOBEAECHUEM MTOA03PEBAEMOr0 BO BpeMs JI0IIPOCE, Ke-
JaTeIbHO MPUCYTCTBUE BTOPOTO JIMIA CO CTOPOHBI OOBUHEHMS.

Kak yxxe oTmedanoce paHee, yroJJOBHO-IIPOLECCYAIbHOE 3aKOHOAATENBCTBO
pErjlaMEeHTUPYET JIUIIb OCHOBHBIE MPaBUJIa BEAEHUS AOMpOca IMOJ03PEBAEMOro0,
OJIHAaKO OHM HE SIBIISIOTCS] MCUEPIIBIBAIOIIMMH, U HA IPAKTUKE CIEAOBATEIIMH MO-
I'yT IPUMEHATHCA U UHBbIE, 3aKOHOJATEIbHO HEYCTAaHOBJIEHHbIE TAKTUYECKUE MPU-
eMbl. TakOBBIX NMPUEMOB MHOKECTBO, U CJIEIOBATENM CaMU BbIOMPAIOT, KAKON U3
BapHaHTOB OyJeT JIydllle IPUMEHUTh Ha Jene. TakThueckue mpueMbl MpH MpoBe-
JIEHUU JI0TpOca - ATO HA0Op CIEUUATBHBIX CIIOCOOOB ACHCTBUS, KOTOpbIE N30upa-

IOTCS CIIEJIOBATENIEM C LIETBIO TOCTIKEHUS (P (HEKTUBHOCTH JIOTIPOCa.

s Opaii O. [lerexnus wku u oomana. — CII6, 2005. - C. 42-44.
® Akcenos P. T [Ipecedyenue kM mpu T0Mpoce JUIA, MOA03peBaeMoro (0OOBHHSIEMOTO) B CO-

BeplIeHuHu npectymienus // Ilcuxoneaaroruka B mpaBooXpaHUTeNbHbIX opranax. - 2007, - Ne 3.
-C.11-14.



OddexkTuBHOCTH IPOBEACHUST  OTpOca OyJEeT CIOCOOCTBOBAThH CO3MAHHE
OnmaronmpusATHBIX ycinoBuii.  MMeHHO  Takas ~ 0OCTaHOBKaA CAeNaeT  JOMPOC
Mo/103peBaeMoro Haubosee MPOAYKTHUBHBIM M TO3BOJIUT JOCTUYBL CJIEI0BATEIIO
JY4IUX PE3YIbTATOB.

Takxxe 10OUTHCS MOKA3aHUM OT MOJO03PEBAEMOI0 MOTYT IIOMOYb OIpee-
JICHHBIE MPUEMBI IICUXOJOTUYECKON TaKTUKH BO3JIEHCTBUSA Ha MOAO3PEBAEMOrO, K
MpUMEpPy, MOXKHO aKTUBHPOBATH BOCIIOMHUHAHMS JOMPAIIMBAEMOro MyTeM Haro-
MUHAHUS CleJoBaTeIeM KakuX-11M00 COOBITHI KacaTelbHO COBEPUICHHOTO IIpe-
CTYIUIEHUs, MO0 MPOBECTH JONPOC HEMOCPEACTBEHHO HA MECTE MPOMCIIECTBUS,
YTO TAKXKE€ HAITIOMHUT HEKOTOpbIE (haKThl MPOU3OIIEAIIET0 noio3peBaecMomy. Cre-
JIOBaTellb MOXET TaKKe MPOAEMOHCTPUPOBAThH AONPAIIMBAEMOMY JIMIy Bellle-
CTBEHHOE JJOKA3aTeNbCTBO, U B JAHHOM CIIy4ae 3TO OIATH K€ MOXKET BO3POJUTH
HEKOTOPBIE BOCIOMUHAHHS.

CrnieoBarelnto cieayeT MOMbITAThCS HaNaJAUTh KOHTAKT C MOJ03PEBAEMbIM ,
YCTAHOBUTH JIOBEpUE MEKIy HUMU. Ha mpakTuke 3TO HE MPEJICTABISIETCS JIETKUM,
MOCKOJIBKY 4Yallle BCETo I10JI03peBaeMble BOOOIE OTKAa3bIBAIOTCS J1aBaTh KaKHe-
an00 MOKa3aHud Mo Jely, U YK TeM Oosee UATH Ha KOHTAKT co cienoBareneM. Bo
MHOT'OM 3TO CBAI3aHO C TE€M, YTO OHU W3HAYAJIbHO HETATHBHO HACTPOECHBI IPOTUB
cleoBaTeNsl U CUUTAIOT, YTO €AWHCTBEHHOW €0 ILENbI0 SIBISETCS IMOJBEPTHYTh
ITOJ03PEBAEMOr0 HAKa3aHMUIO.

Jlobuthes apdexkTa OoT mompoca cleaoBaTellb MOXKET IyTeM IMOOYKICHUS
M0/I03PEBAEMOr0 K J1aye MpaBAMBOM MH(OpPMALMU O YTOJIOBHOMY JEIy, pa3bsic-
HEHUS €My, UTO JIaHHBIC IEUCTBUS MOTYT IIOMOYh H30€kKaTh HETaTUBHBIX
MOCJIEACTBUN MPABOBOr0  XapakTepa B AanbHedmeM. (ClieoBaTento cieayer
MPOJIEMOHCTPUPOBATH CBOIO  OCBEJAOMJICHHOCTH O  TOM,  KEM  SBJISIETCS
JONPAIIMBAEMOE JIUIIO0, TEM CAMbIM Y MOJI03PEBAEMOI0 MOKET BOBHUKHYTh MBICIIb,
YTO CIIEAOBATEIO YKE U3BECTHBI U 00CTOSATEIHCTBA COBEPIIICHHOTO MTPECTYTICHUS.

Pe3ynbTaTUBHOCTB Jonpoca B J000H CIOXKUBIIEHCS CUTYallMM B OTPOMHOM

CTCIICHU 3aBHUCUT OT YMCHMU: CJICA0BATCIIA I'PAMOTHO CI)OpMy.]'II/IpOBaTB CBOM BOIIPO-



ChI, OT €Tr0 MPAKTUYECKUX HABHIKOB B C(epe OCYIIECTBICHHS TaKOTO POJia Ies-
TEJIBLHOCTH, OT CTETICHH €TO BJIAJICHUS CPEACTBAMU MOJIYICHHS HHPOPMAIIHH.

Bormpocsl cnepgoBatens He NOKHBI HECTU pa3lipaXkarolero, MpoBOKaIMOH-
HOTO WM, TeM 0oJiee, OCKOpOUTEIILHOTO Xapakrepa. byaeT uenecooOpa3HbIM 3a-
paHee 00JlymMaTh BOIPOCHI, KOTOpbIe OyAYyT 3a/aHbl MOI03PEBAEMOMY, U JaXKe 3a-
¢bukcupoBarh X nNucbMeHHO. [l1aH BONMPOCOB MOMOXKET MOIy4YaTh HH(HOPMAIIUIO B
TOM MOCJIEIOBATENFHOCTH, B KOTOPOH IPOUCXOAMIN COOTBETCTBYIOIIUE ICHCTBUS.

OpHu ciieroBaTeIM NPOBOAAT JIOMPOC MyTEM IUIABHOTO MEpexoia OT BTOPO-
CTETICHHBIX (PAKTOB K OCHOBHBIM, OoJiee 3HauuMbIM. Ho nanexo He Bce ciegoBare-
JM TIPUMEHSIOT MTOA00HYI0, MOKHO CKa3aTh, YIPOIIEHHYIO, TaKTUKY. HekoTopsie
CJIeIOBaTEIN MPHUOETAIOT K XUTPOM yJIOBKE BHE3AMHOCTH, JOCTUTaeMOM IyTeM 3a-
JaBaHUSI HEOXKHMJIAHHOTO BOIIPOCA, KOTOPBIN OyNeT SBISATHCS KIIFOUEBBIM U3 BCETO
nepeuHsi BompocoB. Takum o00pa3om, cienoBaTeilb BBOJUT JOMPAIIUBAEMOrO B
CTYIIOp, W WCHBITHIBAS YYBCTBO PACTEPSHHOCTH, MOJ03PEBAEMbI HE YyCIEBaET
IPUIyMaTh OTBET Ha JaHHBIHA BOIIPOC, HAUMHAET KOJICOAThCSA, M B HEKOTOPBIX CITY-
yasx, caM TOTO HE OCO3HAaBasi, BbIIAET ceOsl.

OcHoBHBIMHU, 0a30BBIMH METOJIAMH, HCIOJIB3yEMBIMHU CIIEIOBATENIEM BO
BpEMs JTMajiora ¢ Mo/I03peBaEMbIM, SBIISIFOTCS METOAbl HAOIIOJCHUS U CPaBHEHUS.
Onu Hanbosee >pPEeKTUBHBI B JAHHOM CIIy4ae W MO3BOJIAT MAaKCHMAJIbHO MOHSTh
CJIEJIOBATEITIO TTOBEICHNE OOBHHIEMOTO, €CJIM OH CMOKET YMEIO UMHU BOCIIOJIB30-
BaThCH.

Ecnu BO Bpems gompoca moao3peBaeMblii HAUHET KOJIe0aTbCsl, TO UMEHHO B
3TOT MOMEHT CIIEZIOBATEII0 HEOOXOJUMO BOCIOJIH30BATHCS TCHXOJIOTUIECKUMU
nmpuemMamu eme 0oyiee HaCTOMYMBEE, MOTOMY YTO ICUXUKA MOJI03pEeBaeMOro OyaeT
0oJiee BOCIPUUMUHMBA K 3TOMY.

Takum 0O6pazoM, AOMPOC MOAO3PEBAEMOTO MOXKET 1aTh HAUOOJBIITUE CBEIE-
HUS O TIPOU3OIIEAINIEM, TOATOMY CJIEIOBATEIN NMPHUIAIOT OONIBIIOE 3HAUYCHUE TICH-
XOJIOTUYECKOMY KOHTAKTY. DTUM U OOBICHSACTCS 3HAUMMOCTD JIOTPOCa MOJ03peBa-

CMOI'0 B YTOJIOBHOM ITPpOLCCCC.



VY KaxXJ10ro cieaoBaresisi IMEETCsl CBOSI TEXHUKA BEIEHUS J0oIpoca U Ipume-
HEHHUE B €r0 IPOIIECCe TAKTUYECKUX NMPUEMOB UMEET CYIIECTBEHHOE, ONPEIEIIO-
11ee 3HAUYCHUE.

CymiecTByIOT U IpyTrHe TaKTHYECKUE IPUEMBI JOMPOCa MOJ03PEBAEMOTO.

I'.I'. IllnxaHoB Ha3bIBAET TaKHE MPUEMBI U300JIMYEHUS MTOJO3PEBAEMOTO B
Jlaue UM JIOKHBIX TOKa3aHUM, Kak YOEXJEHUE, UCIIOJIb30BAHNE TOJIOKUTEIbHBIX
CBOMCTB JIMYHOCTH JIONPAIIMBAEMOr0, PECEYEHUE JIKU, BBLDKHIAHUE, JAOIYIICHUE
JeTeH/bl, BHE3AMHOCTh, IMOCIEAO0BATEIBHOCT, (DOPCUPOBAHHBIN TEMH JOIpoca,
UCITOJIb30BAHUE «CJIA0BIX MECT» JUYHOCTH IOJ03PEBAEMOr0, MHEpPLUs, OTBJIEYE-
HUE BHUMaHUs, BIEYATIEHUE XOPOILIEH OCBEIOMJICHHOCTH CIIEIOBATENs, CO3JaHUE
«HE3aIONHEHHOCTHY, CHATHE HAIPSUKCHUS .

Haunboiiee pacnipocTpaHEHHBIM U JI€WCTBEHHBIM MPUEMOM SIBIISIIOTCSA YOEXK-
JIEHUE. 371eCh CIEA0BATEIb PA3bACHIET KAKUE BPEIHBIE MOCIEACTBUSA HACTYIAT IS
II0JI03PEBAEMOr0 B PE3YyJIbTaTe €ro JLKU, U MOOYXKAAET €ro K pacKassHUIO U MOMO-
1M CJEICTBUIO, TP ITOM CJIEIOBATEb MCIIONb3YET UMEIOLINECS Y HEro JoKaza-
TEJbCTBA U JJOBKO MaHEBPUPYET UH(POpMaLIUEH;

OnnuM U3 cocoOOB MIASHTU(HUKAIIMU JDKU MPU JOTPOCE MO03PEBAEMOTO
MO>XHO Ha3BaTh IICUXOJMAarHOCTHKY II0YEPKA IOA03PEBAEMOr0 B COBEPILECHUU
IPECTYIICHUS.

«CyTbh METO/Ia COCTOUT B CJEAYIOLIEM: MOJ03PEBAEMOMY, HE MIPU3HAIOIIEMY
BUHY, MpeJlaraeTcsi COOCTBEHHOPYYHO Hamucarh, YeM OH 3aHUMAJICA B JE€Hb CO-
BEpLIEHUs] YOMICTBA (MM MCUE3HOBEHUS MPOMNaBUIEro 0e3 BECTH) - C HUHTEPBAIOM
B JIBa yaca. 3Hasi O TOM, UYTO BCE M3JaraeMble CBeACHUS OyAYyT TIIATEIbHO MPOBE-
pEHBI, MTO103PEBAEMBIN CTapaeTcsi BCIOMHUTD MOOOJIBIIIE MOAPOOHOCTEHN U TeM ca-

MBIM MBICJICHHO <GKHBET» IIOBTOPHO TEMU CO6BITI/I$IMI/I, KOTOPbIC OIIMCHIBACT.

" Inxanmos I'.T". FOpuanaeckas ICHXONOTHS : y4eGHUK 11s By30B. — M. : 3EPLIAJIO-M, 2006.
—C. 399.



Bce monbiTkn yOeaquTeNnbHO U3I0KUTH COOCTBEHHOE JIOXKHOE aluOu COIpo-
BOXKJIAIOTCS «IIPOKPYUYMBAHUEM» B CO3HAHUU KaJPOB MOMJIMHHOTO COOBITHUS, TIEPET
IIa3aMH BO3HHUKAET KAPTHHA COBEPIICHHOTO YOHiicTBAY .

Cunutaercs, 4yTo B MOYEPKE OTPAKAETCS TMCUXOJOTHYECKOE COCTOSHHUE J0-
IIPALIIBAEMOTO.

BMmecrte ¢ TeM B KauecTBe HEJOCTATKA JIAHHOTO METOJIa, HA3bIBAIOT TPYJO-
€MKOCTh M3MEPEHHsS] U BBIYHCICHUS KOHTPOJbHOW OYKBBI. A Takxke 3(PPeKTuB-
HOCTb METOJ]a CHUXKAETCsl 4epe3 OINpEAENICHHBbI CPOK I0CJIE COBEPUICHMsS Ipe-
CTYIUICHUS.

Taxum 00pa3zom, MOXKHO KOHCTaTUPOBATh, UTO B apCeHalIe cieaoBaTens (10-
3HaBaTeJsl) B HACTOSIEE BpPEMs MMEETCSl JOCTATOYHOE KOJMYECTBO NMPUEMOB U
crioco00B UAECHTU(PUKALIMY JIXKU MPU JAONPOCce Moi03peBaeMoro. M3o0nnyenue no-
J03PEBAEMOI0 BO JKM MOJKET IPUBECTU K MPABIAUBBIM MOKA3aHUAM, a MOXKET - K

HOBBIM JIO)KHBIM. B Takom ClIydac IIponccc W300JIUYECHUS BO JIKH HGO6XOI[I/IMO

MPOJOJKUTB.

’® Tenbuos A., ITapxomos B., Kutaes H. [lcuxonmarnoctuka modepka mogo3peBaeMbix // 3a-
KOHHOCTB. — 1997. - Ne 8. — C. 39.



3AKJIIOYEHUE

Ha ocHoBe mpoBeAEHHOr0 MCCIAEAOBAHUS MOXHO C(HOPMYIHUpPOBAThH ClEy-
IOIIME BHIBOJBI U PEKOMEHAAIINH:

Jlonpoc 3aHMMaeT Beayllee MECTO B CHUCTEME CIEACTBEHHBIX NEUCTBHU U
ABJIIETCSl HauOoJiee YacTo IMPUMEHSEMBIM CIEJICTBEHHBIM JAeiicTBueM. Jlompoc
HEOOXOJMMO paccMaTpUBaTh KaK KOMILJIEKCHOE MTPABOBOE SIBJICHHUE BO B3aHMMOCBSI-
31 C YTOJOBHBIM MPOIIECCOM, KPUMUHAJIMCTUKON U Cy1€0HOM TICUXOJIOTHH.

Jlompoc 3akioyaeTcs B MOJYYEHUH OT JOIMPAIIMBAEMOro Jia U GuKcaluu
B YCTaHOBJICHHOW MpoleccyaabHOil (opMe moka3zaHuid 0 (pakTax U OOCTOATEINb-
CTBaX, UMEIOIINX 3HAYECHUE JIJISl YCTAHOBJIEHUS UCTUHBI 10 YTOJIOBHOMY JIEITY.

Pa3nuuaroT OCHOBHBIE BUBI IOMPOCOB, KOTOPbIE UMEIOT MPUCYIIHE UM TaK-
TUYECKHUE MIPUEMBI U CBOM IIPABOBBIE OCOOEHHOCTU. DTO JIOMPOC MOI03PEBAEMOTO,
OOBHHSIEMOT0, CBUJIETEINS U OTEPIEBIIETO, JOMPOC HKCIEPTA U CHEIHATIUCTA.

K o0mmM ycnoBusIM NpPOM3BOJCTBA JOMPOCAa OTHOCATCA MPEANHCAHUS: O
BPEMEHM U MECTE IIPOU3BOJCTBA JAONPOCA; O HEJOIMYCTUMOCTH IPUMEHEHUS KaKUX
Obl TO HE OBLJIO HE3aKOHHBIX MEpP; O Pa3bsICHEHHH MPaB, OTBETCTBEHHOCTH U IO-
psiZika MPOM3BOJCTBA JOMPOCA; O MPUMEHEHUH HAYYHO-TEXHUYECKUX CPENCTB; O
MPUBJICUCHUH K YYaCTHIO B CJICICTBEHHOM JEHCTBUHU 3alllUTHUKA, MEPEBOTUYHKA,
CHeuaiucTa U Ipyrux JInL.

Jlonpoc MNpoOBOAMTCS MO MECTYy NPOU3BOJACTBA IPEABAPUTENBHOIO CIIE.-
CTBUS, @ €CIIU CIIeI0OBATENb NMPU3HAET HEOOXOAUMBIM, TO BO3MOKHO MPOBECTH J10-
IIPOC B MECTE HAXOXKIEHUs JonpamnBaeMoro. HempepbslBHO 10IpOC MOXKET AJIUTh-
Csl HEMpPEpBHIBHO He OoJiee 4 4acoB, a B TEUEHUU JHS €ro oOmas mpojoKUTENb-
HOCTb HE JIOJKHA MPEBBIIIATH § YACOB.

[To Hamemy MHeHHUt0, O6b110 ObI 1EecooOpa3no B cT. 187 YIIK P® mepe-
YUCJIUTh BCEX JIML UMEIOIIKE MTPaBO OCYIIECTBIISTH JOIMPOC. A UMEHHO: CleI0Ba-
TeJs, I03HaBaTelsd, HaYaJIbHUKA MOpa3esieHHs JO3HAHUs, OpraHa JI03HaHUsl, Py-
KOBOJUTEI (WieHa) CIEICTBEHHON TpynIbl (TPyNmbl JO3HABATEIEH), PyKOBOIH-

TCJIA CJIICACTBCHHOI'O OpraHa, CJcaoBaTC/isI-KpuMHUHAJINCTA.



A Taxe HaM TMPEACTABISICTCS HEOOXOIUMBIM OMPENEIUTh MECTO JOIMPOoca
KaK «MECTO MPOBEJCHUS MPEABAPUTEIHHOTO PACCIEAOBAHUS», & HE TOJIBKO MPEe-
BapUTEIILHOTO CJICJICTBUSI.

Ha ocHOBaHuUM MPOBEIECHHOIO CPABHUTEIBHOIO aHAIN3a MOJOXEHUW HHO-
CTPaHHOTO YTOJOBHO-TIPOIIECCYAIbHOTO 3aKOHOAATEIBCTBA O IMPOU3BOJICTBE JO-
poca MOXXHO C(OPMYJIHMPOBATh BBIBOJ O TOM, YTO YTOJIOBHO-TIPOIIECCYaJIbHBIC
konekchl crpad CHI' hakTudeckn aHaIOrMYHO (32 MCKIIFOYEHHEM HEKOTOPBIX pas-
JUYU) pEerJaMeHTHPYIOT MOPSI0K U MPOIEAYPY JI0IMpoca, MpoIecCyaqbHOro CTa-
Tyca MOJ03pPEeBaeMOro, €ro mpaBa U oOs3aHHOCTEW. B Toxe Bpemsi, OTMeUaroTCs
3HAUYUTENIbHBIC PA3Iuyus B JeTajdu3alluu Mopsiaka ero mnpoBeacHus. OTIenbHO
cleayeT OTMETUTh, YTO IpUHATHIN He Tak naBHO YIIK Pecnybnuku Kazaxcran go-
CTATOYHO JCTAJIbHO PErIAMEHTUPYET OTACJIbHBIE CTOPOHBI MPOBEACHUS IOIMpPOCa.
Hawnbompiiee otnuure B MpoIeccyaaIbHOM CTaTyce MOJI03pEBAEMOI0 U MPoIeaype
ero pomnpoca mbel ormetusid B YIIK KHP.

[IpenmeToM mompoca MOI03PEBAEMOTO ABISIOTCS 00CTOATENIHCTBA BOZHUK-
IIEr0 B  OTHONIIECHWM HETO  TOJO3PEHMS B  COBEPIICHUU MPECTYIJICHHUS,
MOCTY>KUBIIUE OCHOBAHUEM ISl €r0 3aJIepXKaHUsl WIIM 3aKIIOYEHUs] TIOJ CTPaxy,
100 BO30YK/JICHHUS B OTHOIIIEHHUH €r0 YTOJIOBHOTO Jea.

[Tomo3peBaembIil TOKEH OBITH JIOMPOIICH HE Mo3aHee 24 4acOB C MOMEHTA
BBIHECEHUS TTIOCTAHOBJICHUSI O BO30YKJICHUU B OTHOILIIEHUH HETrO YroJIOBHOTO Jielia
niau ero (hakTuueckoro 3ajaepkanus. C 3Toro MOMEHTa eMy MPeoCTaBIsIeTCs Mpa-
BO Ha OJMH Tesie()OHHBIN Pa3roBOP Ha PYCCKOM SI3bIKE B MPUCYTCTBUHM CJI€IOBATE-
751 (To3HaBaTENs) B LEISAX YBEIOMJICHUS OJIM3KUX POJCTBEHHUKOB , WJIM OJIM3KUX
JIMII O CBOEM 3aJIepKaHUHU U MECTE HaXOXKJCHHUS.

Jlonpoc HaUMHAETCS ¢ YIOCTOBEPEHUS TUYHOCTH, 3aTEM Pa3bICHSIIOTCS Mpa-
Ba, 00S3aHHOCTH M TIOPSIJIOK MTPOM3BOJICTBA Aonpoca. [lokazaHus momo3peBacMoro
B IIPOTOKOJI JOIIPOCa 3aMMCHIBAIOTCS OT MEPBOTO JIMIlA ¥ IO BO3MOYKHOCTH JOCJIOB-
HO. [lo okOHYaHMM AOMpPOCca MPOTOKOJI MPEIBIBISIETCS TOA03PEBAEMOMY JIJIsl TIPO-

YTEeHUs JU00 IO €To npocs6e orjaamacTcsa CJIICAOBATCICM, O UCM B IIPOTOKOJIC AC-



JaeTcs COOTBETCTBYIOMIAs 3amuch. O0sA3aTeTbHOMY YIOBJIETBOPEHHUIO MOAJIEKUT
X0J1aTaliCTBO MOI03PEBAEMOr0 O JIOMOJIHEHUHN U 00 YTOUHEHHH ITPOTOKOJIA.

[Tono3peBaemblil UMEET MPABO MOJIB30BATHCSA MOMOIIBIO 3AIIUTHUKA U UMETh
CBUJAHHE C HUM HaeIWHE W KOH(UICHIIMAIBHO J0 MEPBOTO J0Mpoca. 3alluTHUK
MpUTianiaeTcsl MoJI03PEBAEMbIM CAMOCTOSITENIBHO, JIMOO €ro 3aKOHHBIM Ipe/cTa-
BUTEJIEM, JIMOO IPYTUMHU JIUIIAMU TI0 €r0 MOPYUEHUIO HIIH C €r0 COTJIACHS.

31eck Mbl 00paTHIIM BHUMaHUE, Ha ONPECIICHHYIO MPOTUBOPEYUBOCTH HOPM
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJIaTENIbCTBA KAacaeMO IpaBa MOJ03PEBAEMOI0
Ha 3alllUTHUKA, pexycMoTpeHHoe B cT. 46 YIIK P®. B coorBercTBuum C 4. 4 cT. 50
VYIIK P® nongo3peBaemMoro MOKeT OTKa3aThbCs OT 3alUTHHUKA. A U3 aHaIW3a M0J0-
xenuil m. 1 4.2 ct. 75 VIIK P® cnenyer, 4To «IOKa3aHUs MOJ03PEBAEMOr0 JIaH-
HbI€ B XOJ€E JOCYAEOHOr0 MPOU3BOJACTBA IO YTOJIOBHOMY JIey B OTCYTCTBHUE 3a-
IIUTHUKA, BKJIKOYAs CIy4yau OTKas3a OT 3alIUTHUKA, U HE MOJITBEPXKIACHHBIC IOJ0-
3p€BAEMBIM B CYJ€», IPU3HAOTCS HENOIYCTUMBIMM JOKA3aTeIbCTBAMU. JlaHHYIO
npo0seMy, Ha Halll B3I/, CIEIYET PEIIUTh MyTEM BHECEHHS] COOTBETCTBYIOLINX
WU3MEHEHUH B YTOJIOBHO-TIPOLECCYAIIBHOE 3aKOHOIATEIBCTBO.

Cuuraem nenecoodpassbiM cT. 46 VIIK PD nononHuts 4. 5 «O06s3aHHOCTH
10JI03PEBAEMOro», TJ€ 0TOOpa3uTh BCe O00SA3aHHOCTU IOJI03PEBAEMOr0 «pa3dpo-
cansbie» 10 YIIK PO.

B HeoO0XoauMBIX cllydasx I0IpOC MOAO03PEBAEMOr0 MOKET MPOXOAUThH MPH
YY4aCTHH MEPEBOJYMKA, & UMEHHO: «ECIIH y CJIEOBATEsl BO3HHMKAIOT COMHEHHS,
BJIAJCET JIU JONPAIIUBAEMOE JIHIIO S3bIKOM, HA KOTOPOM BEAETCS MPOU3BOJICTBO IO
yroioBHomy aeny» (4.1 ct. 189 VIIK P®), nubo eciu nogo3peBaemMblii caMm <oKe-
JaeT AaBaTh NMOKa3aHUS U OOBSICHEHHsI HA POJHOM SI3bIKE WIIU SI3bIKE, KOTOPHIM OH
Biagee™ (1. 6 4. 4 ct. 46 YIIK PD).

JloTmIpoc HECOBEPILIEHHOJIETHETO M0103PEBAEMOT0 UMEET PaJl 0COOEHHOCTEH.
MaxkcumanbHas IPOIOJKUTENIBHOCTh TAKOTO JOMPOCa HE MOXKET COCTaBIISThH OoJiee
YeThIPEX YacOB B JI€Hb, IPUUYEM HEMPEPHIBHO JOMPOC MOXKET MPOJOJKATHCS B Te-
YeHHE JIByX 4acoB, MOCJE YEro OOBSIBISECTCS MEPEPHIB JIUTEILHOCTHIO HE MEHEE

OJIHOTO Yaca.



VYyacTue negarora win McuxXoJiora siBJISIETCS 0053aTeIbHBIM Ha MPOTSHKCHUH
BCEro BpemeHu jaomnpoca. CuutaeM HEOOXOJUMBIM IIPABOBOIO 3aKPEIJICHUS CTaTy-
ca IMCHUXO0JIora Kak y4acTHHKAa YTOJIOBHOTO IMpoliecca, ¢ MPOMUCAHUEM €ro mnpas,
00513aHHOCTEN U OTBETCTBEHHOCTH.

B nompoce HECOBEpIICHHOJIETHETO 00s3aTEIBHBIM SIBIISIETCS Yy4JacTHe 3a-
nuTHUKA. [Ipy 3TOM 0TKa3 HECOBEPIIICHHOJIETHETO OT 3aIIUTHUKA HE JTIOJKEH OBITh
MPUHSAT CIIEIOBATEIIEM.

IIpu ompeneneHHbIX 3aKOHOM YCJIOBHUSIX B JOIPOCE HECOBEPIICHHOJIETHETO
MOJ03PEBAEMOr0 MOXKET MPUHATHh YUYacTUE €0 3aKOHHBIA MpeAcTaBUTeNb. B Kaue-
CTB€ 3aKOHHBIX MPEACTABUTENCH HECOBEPIICHHOJIETHETO MOI03PEBAEMOTO JIOIYC-
KalOTCSl POJIUTENIM, YCHIHOBUTEIHU, ONEKYHbl MJIM MONEYUTEIU HECOBEPIIECHHOJECT-
HEro IMOJI03PEBAEMOTO, MPEACTABUTENN YUPEKICHUN WM OpraHu3alui, Ha TOoIe-
YEHUM KOTOPBIX HAXOJUTCS HECOBEPIIICHHOJIETHUM, OpraHbl ONEKU U MONEYUTEI b-
CTBA.

Ecnmu momo3peBaemblil JaeT MOKa3aHUs, HE COOTBETCTBYIOIIUE HECHCTBHU-
TEJIbHBIM 00CTOSITEILCTBAM YT'OJIOBHOTO JIeJia, TO CJIEAOBATEIb MOKET BOCIOJIb30-
BAaThCSl TAKUM KPUMHHAIMCTUYECKUM TMPUEMOM KaK «HM300JIMYCHUE C TOMOIIbIO
JI0OKa3aTeabCTBY. JJI1 M300IMYeHUsT MOTYT HMCIIOJIb30BaThCS JIFOOBIE JTOKa3aTelb-
CTBa, COOpaHHBIC IO YIOJIOBHOMY JIeNy: IOKa3aHWs CBUACTEJCH, MOTEPIEBIINX,
MOJ03pPEBAEMbIX, OOBHUHSAEMBIX; BEIICCTBEHHBIC J10KA3aTEIbCTBA; WHBIE JOKYMEH-
ThI; 3aKJIFOUCHMS SKCIIEPTa; IPOTOKOJIBI CIEACTBEHHBIX JICHCTBUI.

B xone pomnpoca MOryT NpUMEHSITHCSI HAYYHO-TEXHUYECKHUE CPEACTBA, KOTO-
pble MOTYT OKa3aTh OOJBIIYIO MOMOIIb B MPOBEPKE U OLICHKE MPaBUILHOCTU CO-
OJIFOICHNSI YCTAaHOBJIEHHOTO 3aKOHOM TPOIECCYaIbHOTO TIOPSKA JOMpoca, Mmpa-
BWJIBHOCTH (PUKCAIIMM TMOKa3aHUN B MPOTOKOJIE JIOMPOCca, MPaBWIHLHOCTH ClIeJIaH-
HOTO [ePEBO/Ia U MHOTOE JIPYTOE.

[IpeumyiiecTBa AOMOTHUTEIBHBIX TEXHUUYECKHE CpeIcTBa (UKCAIUHU TI0
CPaBHEHMIO C MPOTOKOJIOM, 3aKIHOUYAIOTCSl B TOM, UTO MOYKHO 3areydaTiieTh BCE CKa-

3aHHOC H Sa(I)I/IKCI/IPOBaTB OMOIMOHAJIBHO-BOJICBYIO CTOPOHY pCYH, a TAKIKC ITO



MO3BOJIUT MCKIIOYUTH KAJTOOBI MOJ03PEBAEMBIX 00 OKa3bIBAEMBIX Ha HUX (paKTax
HaCHUJIHSL.

Bormpoc ucnons3oBanus monurpada B HACTOSIIEE BpEeMsI OCTAcTCs BEChbMa
TUCKycCHOHHBIM. [lo HammeMy MHEHUIO, UCIIOJIH30BAHUE €0 110 NHUIIMATUBE CaMO-
TO IOJ03PEBAEMOTO, KOTOPBIH CTPEMHUTHCS YAOCTOBEPUTH CBOIO HEBHHOBHOCTH
WM HEIPUYACTHOCTH, OBLIO OBI BITOJIHE IIeJIeCO00pa3HoO.

Taxoxe momaraem, HEOOXOIUMBIM PETIIAMEHTHPOBATh HA 3aKOHOAATEIHBHOM
YPOBHE OCYIIIECTBIICHHE JIONIPOCA B BUJIC BHICOKOH(DEPEHII-CBSI3U Ha CTAIUU MIPE/-
BapUTEIBHOTO pacciae0BaHMs (32 OCHOBY MOTYT OBITh B3SIThI IOJI0KEHUA CT. 278.1
VYIIK P®D).

B kadecTBe mpHeMOB H300JMYECHHS I10J03PEBACMOTO B Jlauy€ MM JIOKHBIX
MOKa3aHWi, MOKHO Ha3BaTh TaKHe, KaK yOEKIEHNE, UCTIOIb30BAHNE TTOJIOKUTEh-
HBIX CBOWMCTB JIMYHOCTH JIONPAITMBAEMOr0, MPECCUCHUE JDKHM, BBDKUAHUE, JTOIY-
IIICHUE JICTeH/IbI, BHE3AITHOCTh, MOCJIEAOBATEIBHOCTh, (POPCUPOBAHHBIN TEMII J10-
poca, UCIOJIB30BAHUE «CITA0BIX MECT» JTUYHOCTH IOJI03PEBAEMOT0, HHEPITUS, OT-
BJICUEHUE BHUMAaHMS, BIICUATICHUE XOPOIIEH OCBEIOMIICHHOCTH CJIeJ0BaTeNs, CO-
3JTaHUE «HE3AMOTHCHHOCTHY, CHATUE HATIPSKCHHMS.

YTros0BHO-TIpOIeCCyaTbHOE 3aKOHOAATEIBCTBO PETIaMEHTUPYET JIUIIb OC-
HOBHBIC TIpaBHWJIa BEACHUS JONPOCa TOJI03PEBAEMOI0, OJHAKO OHU HE SIBJISIOTCS
WCYEPITBIBAIOIINMHY, U Ha MPAKTHKE CJICIOBATEISIMA MOTYT NIPUMEHSATHCS U WHBIE,
3aKOHOJATEILHO HEYCTAHOBJICHHBIC TAKTHMUYECKHE IPUEMBl. TaKOBBIX ITPHUEMOB
MHOXECTBO, M CJICIOBATEIM CaMHU BBIOMPAIOT, KaKOW M3 BapUAHTOB OyneT JydIre
MPUMEHUTH Ha JIeIe.

Otcrona cnemyer, 9YTo TaKTHYECKUE MPUEMBI HOCAT M30MpATEIbHBIN Xapak-
Tep, ¥ UX HEMPHUMEHECHHE B XOJI¢ JOMpoca He OyJeT SBIAThCS HapylieHueM. UTo
KacaeTcsl yroJOBHO-TIPOIECCYATbHBIX MPABWI, TO MX HEUCIOJIHEHHUE, HAa00OpOT,

ABJIACTCA HC3AKOHHBIM U HCJIOITYCTHMBbBIM.
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HNPUJIOKEHUSA

Hpunoxenne 1

O0pa3en MoBeCTKH BHI30BAa HA JIONPOC COBEPIIEHHOJIETHET0 MO103peBa-

eMOro

I'paxxnanuny

(pammus,
HUMs1, OTYECTBO)

Anpec

ITOBECTKA

0 BbI30Be Ha I0MPOC

B cootBercTBHHM co cT. 188 YIIK P® Bam HammexuT npuObITh « » 20 I.
K q MHH B

(HamMeHOBaHHME OpraHa MPeJBAPUTEILHOTO PACCICAOBAHMS )

10 aJIpecy:

kaOunet Ne K

(MOTKHOCTD, KIACCHBIN YMH WM 3BaHHE, (GaMUITHIS , HHUIHAIBI)
AJI1 JOTIpOCa B KA4YC€CTBE

Hpﬂ cede HeOﬁXO}]I/IMO HUMETH MACIopT UJIN MHOM AOKYMEHT, y)]OCTOBepﬂlOl[II/Iﬁ JHUIHOCTb.

OHOBpPEMEHHO COO0IIar0, YTO AJIsl y4acTHsl B CIIEJICTBEHHOM JIeHCTBHU BBl BripaBe npuriacuTh 3aliuTHU-
Ka CaMOCTOSITENIbHO JINOO X0JaTalicTBOBATh 00 00ECIICUCHNH YIaCTHs 3alIMTHHKA CIeA0BaTeIeM (JI03HaBaTesIeM ) B
nopsiake, npeaycMorpeHsoM ct. 50 YIIK PO.

[Ipu HanmU4UU NPUUUH , IPENSATCTBYIOIIUX SBKE 110 BEI30BY B Ha3HAUEHHBIN CPOK, a TAKXKe IPU HAMEPEHUU
3asBUTH XoJaraiicTBa 00 oOecriedeHn yJacTHs 3allIMTHUKA cIIeJJoBaTeleM (Jo3HaBareneM) Bam mmmn
MPE/ICTABISIONIMM B YCTaHOBJICHHOM HOps/Ke Bamm uHTEepeck miaM Heo0X0MMO 3apaHee YBEIOMUTD MO TEl.
WIIN MHBIM CITOCOOOM M IPEACTaBUTh MMCHMEHHOE 3asBJICHNE 00 3TOM 0 YKa3aHHOMY

BBIIIIE aJpecy.

B cnyuae HeslBKY B yKa3aHHBIN CPOK 0€3 YBRKUTEIbHBIX TPUIMH Ha ocHOBaHWU CT. 113 YIIK P® Bsi Mo-
’&KeTe ObITh MOABEPTHYTHI MPUBOY 100 Ha ocHOBaHMH CT. 118 YIIK P® nHa Bac MoxeT OBITh HAOXKEHO JECHEKHOE
B3BICKaHHE.

(TOIKHOCTB,



KJIIACCHBIN YHMH WM 3BaHHE) (mommucsk ) (MHUIHATEL, (aMUIIHs)

« » 20 r.B q MUH
(mata 1 BpeMst BEIITICKU ITOBECTKH)

IloBecTka HaIipaBJICHA IMOCPCACTBOM

(mouroBasi, TenedoHHas, haKCHMUITbHAS, YIEKTPOHHas1, Tenerpad,

a0OHEHTCKHUI HOMED, JICKTPOHHBIN WM TOYTOBBIHM apec M HHBIE PEKBU3HUTHI WIIH IPU3HAKN )
100 HAPOYHBIM

((baMI/IJ'II/ISI, HMs1, OTYECTBO, OTHOMICHUE K BbI3bBIBACMOMY JIUITY,

pu HCO6X0,HI/IMOCTI/I HUHBIC CBeL[eHI/ISI)

Kopemoxk noBecTku NoAJeKUT BO3BPAIEHUIO CJI1€10BATENI0 (JI03HABATEJIIO)

IloBecTKa 0 BEI3OBE Ha J0IIpOC B KQ4CCTBEC

(pamumns, UMs1, 0TIECTBO)

(xoro)
«__» 20 r.x Y MHH Bpyy€Ha
(xoMmy - hammst, MHULIAAIIBL )
« » 20 r.B q MUH

(TmoTMCh JINIA, TOTYYHBIIETO OBECTKY)

((baMI/IJ'lI/Iﬂ, WHULHAJIBI U UHBIE CBEICHUS O JIMIE, NTEPCAAaBIIEM IMTOBECTKY BbBI3bIBACMOMY JIMIY

00 OTMETKa OT OTKa3e NPUHATH ITOBECTKY)

(moxnuce)



IIpunoxenue 2
OOpa3zen NOBeCTKH 0 BbI30BE Ha JONPOC JIMIA, HE JOCTUTIIEro HecTHa-

AIMATH JIET

I'paxpan

(pamumnus,

HMs, OTYECTBO 3aKOHHOT'O IMPEACTABUTEIIA

HECOBEPIICHHOJIETHETO MO0 HaMMEHOBAHHE

3aBEICHUS, TIIC YUUTCS WK paboTaeT HECOBEPUICHHOICHUH)

[TouToBbIi afpec

HOBECTKA

0 BbI30Be Ha JIONPOC JINIA, He JOCTUTIIEro MeCTHANATH JIeT

B coorBerctBuM ¢ 4acthio uyerBeproir cr. 188 VYIIK P® Bawm Hamnexur

pUOBITH
« » 20 T.
K q MHH B
(HaMeHOBaHKE OpPraHa MPEABAPUTEILHOTO PACCIIEI0BAHMS)
o aJipecy:
kaOuHet Ne K
(oIDKHOCTD clieqoBatelis (J03HaBaTeNst), KJIACCHBIN YMH WM 3BaHMUE,
(hamunms, ¥Ms1, OTYECTBO)
BMECTE C

(pammnusi, UMs1, OTYECTBO HECOBEPILICHHOJIETHETO, BBI3BIBAEMOT0 Ha JJOMPOC)
IJI1 JOTIpOocCa €ro B Ka4€CTBE

IIpu cebe nMeTh MacnoOpTa WM MHbIE JOKYMEHTBI, Y10CTOBEePAIOIIHE JIMIHOCTD.

IIpu HaNMuMK NPUYNH, IPETSTCTBYIOIINX SIBKE

(pamMuTst, THUIIAITIBI HECOBEPIICHHOIETHETO)
10 BBI30BY B Ha3HAUCHHBIA CpOK, BaM He00XO0IMMO HEMEUICHHO YBEHEOOXOIMMO JIOMHUTh [0 Tell.

WJIM UHBIM CIIOCOOOM.

CaenoBareJib (103HaBaTEb)

(Toamuce)



Kopemoxk noBecTku NoAJIeKUT BO3BPAIEHUIO CJ1€10BATENI0 (JI03HABATEJIIO)

IToBecTka 0 BEI30BE K CJICOOBATCIIIO HA JOIIPOC « » 20 I'. K 9 MHUH BpYUYCHa

((aMunus, THAIAAITB)
«_» 20 r.B q MHUH

(moamnuck LA, MOTYYHUBIIETO HO-
BECTKY)



Hpuaoxenue 3

Oo0pasen npoTokoJia JONPoOca MOA03PEeBAEMOr0

HPOTOKO.JI

JA0oIpoca moao3pesaemMoro

« » 20
(mecro cocraBneHus)
Jompoc Hauat B q MUH
Jlonmpoc OKOHYEH B q MUH

(mOIDKHOCTH CclieioBaTeNs (JI03HABATENs),

KJIACCHBIN YMH WITH 3BaHUE, (DaMUIINSI, HHULIHAIIB)
B IIOMCIIICHUHU

(KaKoM MMEHHO)
B COOTBETCTBUH C YacCThIO BTOpOH CT. 46, cT. 189, 190 (4acTho mepBOi CT. 2231) VIIK PO no-
TIPOCHIT

10 YroJIOBHOMY Jieiry Ne B KQueCTBE M0/103PEBaCMOrO:

1. ®amunus, UMs, OTIECTBO

. Hara poxaenus

2
3. Mecto poxaeHus
4

. Mecto xutenscTBa U (WIHM) perucTpaliuu

TenedoH

5. I'paxxnaHcTBO

6. O6pazoBanue

7. CeMmeliHOE IT0JI0KEHHUE, COCTAB CEMbHU

8. Mecto paboThI UK y4eObl

TenedoH

9. OTHOILIIEHUE K BOUHCKOU 00A3aHHOCTH

(re cCocTouT Ha

BOHMHCKOM Y4eTe)
10. Haynmmuue cynumocTtr

(xorya u KakuM CyJ10M OBbIT OCYKJCH,

no kako# cratee YK P®, Bua u pazmep



HaKa3aHus, KOrJa 0CBOOOINIICS)

11. TTacmopT Uy MHOU TIOKYMEHT, YIOCTOBEPSIONINN TUYHOCTD IMOJI03PEBAaEM

12. VHbIe JaHHBIC O TUYHOCTH I10103PEBACMOr0

ITomo3peBaemplii

(TToHCH)
C Yy4aCTHEM

(npoueccyanbﬂoe TIOJIOXKCHHUC, (I)aMI/I.]'II/IH, UM, OTYECTBO KaXXJIO0I'0 JIMIA, YH4aCTBOBABIICTO B CJICACTBEHHOM

JEeWCTBHH, a B HEOOXOAUMBIX CITydasiX €ro afpec U APYTrre JaHHbIE O €ro JUIHOCTH)

y‘laCTBYIOH_[I/IM JIMnam 00BABJICHO O NPUMCHCHUU TCXHUYCCKUX CPCIACTB

(KaKI/IX UMECHHO, KEM I/IMCHHO)

MHe pa3bsICHEHO, UTO B COOTBETCTBUU C YacThio 4eTBepToii cT. 46 YIIK PO s Bnpase:

1) 3HaTh, B YeM 51 MOAO3PEBAIOCH, U MOJYYUTh KOMHUIO MOCTAHOBJICHUS O BO30YKJICHUH ITPOTUB MEHS YTOJIOB-
HOTO JieJia, TM0O0 KOIHUIO IPOTOKOJIA 3aJIepKaHusl, TMOO KOIHIO IIOCTAaHOBJICHHS O IIPUMEHEHHH KO MHE MephI Ipece-
YCHUS,;

2) nmaBaTh OOBSICHEHHS M MOKA3aHHUs IO MOBOLY MMEIOIIETOCS B OTHOIICHHH MEHSI MOJ03PEHus b0 OTKa-
3aThCS OT Jauu OOBACHCHWH W MOKa3aHWH. S mpemymnpekaeH o ToM, YTO MPU MOEM COTIIACHH NIaTh MOKa3aHUs MOHU
MOKa3aHUS MOTYT OBITh UCIIOJNIE30BaHBI B KAUECTBE JOKA3aTEIBECTB IO YTOJIOBHOMY ISy, B TOM YHCIE M IPH MOEM
MOCJIEIYIOMeM OTKa3e OT 3TUX IMOKa3aHHi, 32 UCKIIIOYCHHUEM CIIydasi, IpeAyCMOTPEHHOTO 1. 1 9acTu BTOpO#t CT. 75
VIIK PO;

3) MOJIB30BATHCS TOMOIIIBIO 3AMIMTHUKA ¢ MOMEHTA, MPEAyCMOTPEHHOTO IMyHKTaM# 2 — 3! wactu
tpetbeii ctatbu 49 VIIK PO, u uMeTh cBUaHKe ¢ HUM HaeAMHE U KOH(OUICHIIMAILHO 0 MOETO IIEPBOrO
JIOTIPOCa;

4) npecTaBIIATh JI0KA3aTeNIbCTBA,

5) 3asBIIATE X0aTAlCTBA U OTBOJIBI;

6) maBaTh MOKa3aHUA ¥ OOBSICHEHHS HA POJHOM SI3BIKE MJIH A3bIKE, KOTOPBIM S BIIAJICIO;

7) OITB30BaTHCSI IIOMOIIIBIO IEPEBOTIMKA OECTIIATHO;

8) 3HaKOMHUTHCS ¢ MPOTOKOJIAMH CJICICTBEHHBIX JCUCTBUM, MPOU3BEJACHHBIX C MOUM YJ4acTHEM, U
[10/1aBaTh HA HUX 3aMEYaHUsI;

9) y4acTBOBaTh C pa3penieHns CIe0BaTeNs WIN O3HABATENS B CIEJACTBEHHBIX JNEHCTBHUAX, TPOU3-
BOJIMMBIX TI0 MOEMY XOJIaTalCTBY, X0JIaTAliCTBY MOETO 3allIUTHUKA JIHOO0 3aKOHHOTO MPEICTABUTEIS;

10) npuHOCUTH )aoObl Ha AeiicTBUs (Oe3/IeHCTBHIE) U PeIICHUs CyAa, IPOKYypopa, PyKOBOIUTEIS
CIIEICTBEHHOTO OpraHa, CJIeI0BaTels, OpraHa JO3HAHUSA U TO3HABaTels B IOPSAKE, IPELYCMOTPEHHOM
riasor 16 YIIK P®;

11) 3amuImaTeCs HHBIME CPEACTBAMH U CIIocO00aMu, He 3anpeneHasiMu YIIK PO,

MHe pa3bsICHEHO Takke, 9T0 B cooTBeTcTBUU cO CT. 51 Konctutynum Poccuiickoit @eneparnuu s He 00s3aH
CBHUJICTEIICTBOBATH IIPOTUB CAMOTO ce0st, CBOEro Cympyra (CBOeH Cympyrw) M IPYruxX OJIM3KHUX POJICTBEHHUKOB,
KpYT KOTOpbIX onpeneneH 1. 4 c¢t. 5 VIIK P®.

ITono3peBaempblii

(moamnuce)

[Togo3peBacmomy 0OBSIBIICHO, YTO OH

(paMwms, THALIAAITBT)

moao3peBacTCsA B COBCPUICHUUN

(n3nararoTcst 00CTOATENLCTBA NPECTYIIIEHHS,




B COBCPIICHHUH KOTOPOro JaHHOC JIMIIO n0n03peBaeTc;1)

TO €CTh B COBEPILICHUH IIPECTYIUICHHUS], IPEyCMOTPEHHOI O

YK PO.

IMoxo3peBaemplii

(moanmch)
o cymecTBy OAO3pEeHHs MOTY II0OKA3aTh CIEAYIOLIEE:

(noxa3aHm1 Io03pEBAEMOI'0

H3JIararoTcsd OT MEPBOTO JIMIA, [0 BO3MOKHOCTHU AOCJIOBHO,

ITomo3peBaemplii

(moAnKcCh)

a TaKXKE 3alTUCBIBAIOTCS NOCTABJICHHBIE €EMY BOIIPOCHI U OTBETHI HA HUX B TOM IoCJICA0BATCIIBHOCTH,

KOTOpas uMejia MECTO B XOJZI€ JOIIPOCA, OTPAKAKOTCA BCE BOIIPOCHL, B TOM YUCJIC T€, KOTOPLIC OBLIIM OTBEICHBI CJICO0BATECIICM,

HJIM Ha KOTOPBIC OTKAa3aJI0Ch OTBE€YATH AOIPAIIUBACMOE€ JIUIIO, C YKasaHUEM MOTHUBOB OTBOJA UJIHU 0T1<a3a)




IMoxo3peBaemplii

(ToHCH)

IMoxo3peBaemblit

(noamnuce)

Hepeﬂ HayaJioM, B X0J€ 00 10 OKOHYAHUU J0Ipoca rmogo3peBacMoro OT y4aCTBYIOIIHX JIUI]

(ux mporeccyansHOe MOJI0KEeHUE, (HhaMHUIHN, HHUIIAAIIBI)

3asBJICHUSA . ConeprxaHue 3asBJICHUI
(TocTynuy, He HOCTYIIHU-
M)

IMono3peBaeMblii
(moammuce)

3alMTHUK
(moammce)

HHuble yyacTByOmMe JIHLA:
(moamuce)
(moamuce)

[IpoTokos npounTan

(JINYHO WM BCIIyX ClIeloBaTesIeM (I03HaBaTEIEM)
3ameuaHus K IPOTOKOITY

(conepxaHue 3amedaHuil TM00 yKka3aHue



Ha UX OTCYTCTBHE)

Iomo3peBaemplii

(momuce)
3alMTHUK

(TroHCH)
HHble yyacTBYIOIIME JTHIA:

(momuce)

(moamnuck)

CaenoBareJib (103HaBaTeb)

(moamucek)



IIpunoxenue 4

Oﬁpaseu IMPOTOKOJIAa J0IPOCAa HECOBEPIICHHOJIETHETO IMOA03PEBAEMOTO

IMPOTOKOJI
AOIMPOoCa HECOBEPIICHHOJETHETO IOA03PEBAEMOTO
« » 20
(MecTO cocTaBieHMs1)
Jompoc Hauat B q MMH
Jlonpoc OKOHYEH B q MMH

(moIDKHOCTH CclieioBaTeNs (JI03HABATEs),

KIIACCHBII YHMH WU 3BaHUE, (HaMUIIHS, HHULHAIBI)
B IOMCIICHUUA

(KaKoM MMEHHO)
C Y4aCTHUEM 3alllUTHHKA

(pamuust, UM, OTYECTBO aABOKATA)
NPENBSIBUBIIETO YAOCTOBEPECHUE

(HOMEp yIOCTOBEPEHHS, KEM U KOTIa OHO BBIAAHO)

opacp

(CFO HOMED, aTa BblJIa4u, KEM BbIJaH (HOJ’IHOG HaAaMMCHOBAHUEC aIBOKATCKOT'O O6paSOBaHHH)

a TaK)XKC 3aKOHHOI'O IpCACTaBUTCIIA

(pamunus, UMs1, OTYECTBO,

MECTO )KI/ITGJ'ILCTBB.)

neaarora

(amunus, UMsi, OTYECTRO,

MecTO paboTHI, a IPH HEOOXOTUMOCTH MECTO JKUTEIHCTBA)
B COOTBETCTBUHU C 4acTblo BTOpou cT. 46, cr. 189, 190 u 425 VIIKP® pgonpocun no

YTOJIOBHOMY JEITY

Ne B KQUECTBC MMOA03PCBACMOI'0 HCCOBCPIICHHOJICTHETO:

1. ®amunus, UMs, OTIECTBO

2. Jlata poxacHHS

3. Mecto poxaeHus

4. MecTo KUTENbCTBA U (UJTH) PETUCTPALINH

TenedoH

5. I'paxxgaHcTBO

6. O6pa3oBaHue

7. CeMeifHOE TIOJIOXKEHHE, COCTaB CEMbH




8. Mecto paboThI WK y4eObI

tenedoH

IMoxo3peBaemplii

(TroHCH)

9. Haimuue cyammocTu

(xorza, KakuM CyJ0M

OBbUT _ OCYXKJICH, 10 Kakou cTathe YK PD,

BUJ U pa3Mep HaKa3aHMsA, KOT1a OCBOOOAMICS)

10. ITaciopT WM HHOM TIOKYMEHT, YIOCTOBEPSIONTUH JIMYHOCTH HECOBEPIIICHHOJIETHETO

11. Vluple naHHBIC O TMYHOCTH HECOBEPIICHHOJIECTHETO

C yyacTuem

(mpormeccyanbHOE MONOXKEHNUE, (PaMUITHS, IMsI, OTIECTBO KaXKIOTO JIMIIA, YIaCTBOBABIIETO

B CJICICTBCHHOM JICHICTBUH, 2 B HEOOXOJMMBIX CIIydasX €ro aJpec U Apyrue JaHHBIE O €ro JMYHOCTH)

y‘laCTByIOH_[I/IM JIMIaM 0OBSBIICHO O IIPUMCHCHNHN TCXHUYCCKUX CPCIACTB

(KaKuxX UMEHHO, KEM UMEHHO)

Crneuunanucry pa3bsACHEHBI
(pammmus, uMs, OTIECTBO)
€ro npasa, 0053aHHOCTH U OTBETCTBEHHOCTb, NpeaycMoTpeHHble cT. 58 YIIK PO.

Crnenuajauct

(moammce)

[lepen HauasoM gompoca MHE pa3bsCHEHBI MpaBa M 00A3aHHOCTH, MPEIyCMOTPEHHbIe CT. 46, 58,
168, 426 n 428 YIIK P®. [IpaBa u 00513aHHOCTH MHE ITOHSATHBI.

3aKOHHBIN NPeACTABUTE/Ib

(moamnuce)
Ilemaror

(moamnuce)
IMono3peBaeMblii

(moammce)

[Tepen Hawanmom gompoca MHE pa3bSACHEHHI MIPaBa, MPEAYyCMOTPEHHBIC YACThIO YETBEPTOU CT. 46
VIIK P®, a umenHo:



1) 3HaTh, BYEM S MOJO3PEBAIOCH, W TOIYYHUTH KOMHIO MOCTAHOBIEHUS O BO30YXKICHUU IPOTHB
MEHsSI yTOJIOBHOTO  JieNla, JIMOO KOMHMI0  TPOTOKOJA 3a/IePKaHMs, JIHOO KOMHUIO  MOCTAHOBJICHUS O
MPUMEHEHUHN KO MHE MEpHI IIPECEUCHHS B BUE 3aKITIOUEHUS TI0]] CTPAXKY;

2) nmaBaTh OOBACHEHHUS M MOKA3aHUS 10 MOBOJY MMEIOIIETOCsS B OTHOIICHUH MEHS TI0J03PECHUS JTH-
00 OTKa3aThCs OT Ja4u OOBSCHEHWH M TMokazaHui. llpu coriacuu Aath MOKa3aHUs s MPEILyNPEKIIEH O
TOM, 9TO MOM ITOKa3aHUS MOTYT OBITh HCITOJIF30BAaHBI B KA4ECTBE I0KA3aTEIbCTB M0 YTOJIOBHOMY JIENTY, B
TOM YHCIIE M B CIydae MOETO MOCJIEIYIOIIEero OTKa3a OT 3THUX MOKa3aHWH, 3a HMCKIIIOUYEHHEM CIydas,
MPEAYCMOTPEHHOT0 ITyHKTOM 1 wactu Bropoii cT. 75 YIIK P®;

3) M0JIb30BATHCS HOMOILBIO 3AIUTHHKA C MOMEHTA, IPEIyCMOTPEHHOTO I1. 2 — 3" 4acTH TpeTheii CT.
49 VIIK PO, n uMeTh CBUIaHUE ¢ HUM HaeAWHE U KOH(DHUICHIINATLHO IO MOETO TIEPBOTO JIOIIPOCa;

IMoxo3peBaemplii

(moanKcCh)

4) mpeCTaBIATh JOKA3aTeNbCTRA;

5) 3asBNATH X0O1aTaliCTBA M OTBOJIBI,

6) naBaTh MOKa3aHUs U OOBSICHEHHS Ha POAHOM SI3BIKE UM SI3bIKE, KOTOPHIM S BIAJICIO;

7) MOJIB30BaTHCS MOMOIIBIO TIEPEBOUMKA OECILIATHO;

8) 3HAKOMHUTBCS C MPOTOKOJIAMH CIIC/ICTBEHHBIX JCHCTBHUMN, MPOU3BEICHHBIX C MOUM y4acTHEM, U
N0JaBaTh Ha HUX 3aMEYaHus;

9) yuacTBOBAaTH C pa3peILCHUsS CIICIOBATENsl WA JIO3HABATENSA B CJICACTBEHHBIX ICHCTBHSX,
MPOBOJMMBIX T10 MOEMY XOJaTalHCTBY, X0/1aTaliCTBY MOETO 3aIIUTHUKA JINOO 3aKOHHOTO MPE/ICTaBUTEIS;

10) mpuHOCHTH Xa00bl Ha neiicTBus (Oe3eiicTBIE) M PEIICHHsT OpraHa J03HAHUs, T03HABATEIs,
cieoBaTensi, pyKOBOJUTENS CIEACTBEHHOTO OpraHa, MPOKypopa U cyjAa B MOPSAKE, IPeIyCMOTPEHHOM
rnasoit 16 YIIK PO, u npuHUMAaTh y4aCTHE B UX PACCMOTPEHUU CYJIOM;

11) 3amuImaTbcs MHBIMU CPEACTBAMU U criocoOamu, He 3anperieHHsiMua Y IK PO.

MHe Takxe pa3bICHEHO, 4TO B cooTBeTcTBHU cO cT. 51 Koncturymmu Poccuiickoit @eneparum s
He 00s13aH CBU/ICTENILCTBOBATh IPOTHUB CaMOT'0 ce0sl, CBOETO CYIpyra (CBOeH CyNnpyru) u Jpyrux OJU3KUX
POJICTBEHHHUKOB, KPYT KOTOPBIX omnpezaeneH 1. 4 ¢T. 5 YIIK PD.

IMoxo3peBaemplii
(Tmouch)
[Togo3peBacmomy 0OBSIBJIICHO, YTO OH
(amunus, uMs, OTIECTBO)
moao3pe€BACTCA B COBCPUICHUHA
(m3nararoTcs 00CTOSATENbCTBA MPECTYILICHHUS,
B COBEPIICHUH KOTOPOTO OH_ MOJI03PEBACTCS)
TO €CThb B COBEPLICHUHU NIPECTYILIEH , IPEAYCMOTPEHH
YK P®.
IMoxo3peBaeMblii
(noamnuce)

Ilo cymecTBy mo03peHNs MOTY MOKa3aTh CIAEAYIOLIEE:

(HOKaSaHI/Iﬂ TI0J03pEBAEMOT'0

H3JIararoTcs OT N€PBOIo JiMna, o BO3MOKHOCTH JOCJIOBHO, a4 TAKKE

3alMCBIBAIOTCA MMOCTABJICHHBIEC €EMY BOIIPOCHI U OTBETHI HA HUX B TOM TMOCICA0BATCIbHOCTH, KOTOpAasa UMejIa MECTO

B X0ZI€ A0MpOca, OTPAKAOTCA BCE BOIIPOCHL, B TOM YHUCIIC T€, KOTOPLIC ObLIH OTBCICHBI CIICI0BATCIICM,

WM Ha KOTOPBIE OTKAa3aJI0Ch OTBE€YATH AOIIpalIiBa€éMO€ JIMIO, ¢ YKa3aHUEM MOTHBOB OTBO/Jia WJIN 0TKa3a)




Iomo3peBaemplii

(TToHCH)




IMoxo3peBaemplii

(ToHCH)

Hepe;[ Ha4daJIOM, B XOA¢€ 00 MO0 OKOHYAHUU A0IpocCa rmogo3peBacMoro OT y4aCTBYIOIIHUX JIUI]

(ux mporeccyalbHOE MOJIOKEeHUE, (PaMHUIHN, HHHIIAAIIBI)

3asBJICHUSA . Copepxanue 3asBICHUN
(mocTynuIM, He HOCTYIIHU-
M)
IMoxo3peBaemplii
(momuce)
3aKOHHbBIN MpPeACTABUTEIb
(momuce)
Ileparor
(moxnuce)
Huble yyacTByOLIME JTULA:
(moxnuce)
(moxnuce)

[IpoTokos nmpounTan

(JIMIHO WITH BCITYX CIIEIOBATENEM (IO3HABATEIIEM)
3ameuaHus K

IIPOTOKOITY

(comep:xaHue 3aMeUaHuii JTMOO yKa3aHKe

Ha UX OTCYTCTBHE )

IMono3peBaeMblii

(moammuce)



3aKOHHBIN NPeACTABUTE/Ib
Ilemaror

Huble yuacTBYIOIIME JTHIA:

CunenoBareb (103HABATEDb)

(moammuce)

(momuce)

(momuce)

(momuce)

(momuce)



