MHHHCTEPCTBO BHYTPEHHHX J/TIEJI POCCHICKOM ®E/IEPAITN

deaepanbHOE TOCYAAPCTBEHHOE KA3¢HHOE 00pa30BaTe/IbHOE
VUPCKICHUE BICTICTO 00pazoBannd « KazaHCKHI OpHANYCCKUA UHCTUTYT
MunuctepeTBa BHYTPEHHUX Ael Pocculickoii peaepanuu»

Kadeapa yronoBHoro npasa

BBIITYCKHAA KBAJTHOUKAINMOHHASA PABOTA

Ha TEMY:. « YTOJIOBHAsA OTBETCTBEHHOCTh 32 HEHACWIILCTBEHHBIE TIPECTYIUICHHS
MPOTHUB MONOBOH HEMPUKOCHOBEHHOCTH H IMOJIOBOKH CBOOOABI THUHOCTH

K zammTe

Breimoaanna;

PykoBoauTens:

Penenzenr:

PeueH3eHT:

(momytienHa, 1ara)
Hauansank xadenpsi
Jlara 3ammTer:; " !

20

OucHka

(o Marepuanam cyAe0HOH PaKTUKK )»

XabnOynnnna TaresaHa ANeKCeeBHA
caywarens rpynmel Ne 023,
o0yyaromagacs no CneuHaTbHOCTH
40.05.02 - IlpaBooxpauurensHas
AEATENLHOCTD, 2012 roaa nadopa

npo deccop kadeapsl yroloBHOTO
npasa KIOU MB/1 Poccum, 10kT0op
IOPHIHYECKHX HAYK, ITpodeccop
H.A. TapxaHor

IPEIo AaBaTelb Kadeapsl YIOJIOBHOTO
npornecca KKOUMBJT Poccum makiop
nommmn JI.B, CatuHoR

HadanbHUK oTacna MBJl Poccun no
Beicoxoropckomy paioHy
3aCNyKEHHbIA COTPYAHUK MBJ1 PT
IIOJIKOBHUK NoJMuyu P.1°. MuH3gHOB

Kazann 2017



2

COJIEP’KAHUE

BBEJTEHUE. .. ... ooo e oo e e e e

I'NTABA 1.  OBIHAA  XAPAKTEPHUCTHKA  HEHACHW/IBCTBEHHBIX
[IPECTVYIUIEHHMHA [IPOTHB I10JOBOM HEIIPUKOCHOBEHHOCTU U
TTOJIOBOW CBOBOABI TUMUYHOCTH

1.1 Hctopust pa3sBuUTUs OTBETCTBEHHOCTH 38 HEHACWIILCTBEHHbLIC MPECTYIUICHUS
NPOTUB TIOJOBOW HCMPUKOCHOBEHHOCTH W TOJOBOH CBOOOABI JUYHOCTH TIO

OTEYECTBEHHOMY YTOJOBHOMY TIPABY ... ... vvter vt ver v ceneneienaneenceevnennnensanneen ]

1.2 TloHsThe, BUABI M 0O0WAA XapakKTCPUCTHKA MPCCTYIUICHHH MPOTHB TOJOBOH
HENPUKOCHOBEHHOCTH M [OJIOBOH  CBOOOABLI  JIMYHOCTH,  COBEPLIAEMbIX

HEHACHIILCTBEHHBIM CIIOCOOOM . .. o o e e e .26

TJIABA 2. YTOJIOBHO-TIPABOBAST XAPAKTEPUCTHKA TIPECTYTUTEHUH
TTPOTHMB TIOJIOBOU HEIPUKOCHOBEHHOCTHU U TIOJIOBOW CBOBO]IBI
JIMYHOCTH, COBEPINAEMDBI X HEHACWJIbCTBEHHBLIM CIIOCOLOM

2.1 YronoBHO-IpaBoBas XapakTEPUCTHKA COCTARA IIPECTYIUIEHHS, TPEAYCMOTPEHHOIO

2.2 YroaoBHO-NPAaBOBadA XapakKTEPUCTUKA COCTABA NPECTYIUIEHUS, TPEAYCMOTPEHHOTO

2.3 YroaoBHO-NPaBOBad XapakTEPUCTUKA COCTaBA PECTYIIEHUS, TPEAYCMOTPEHHOTO



3
I''TABA 3. BOITPOChI KBAJTMOHUKAITMMA  HEHACWJIBCTBEHHBI X
[IPECTVIUIEHHMHA [IPOTHB IIO0JOBOMW HEIIPUKOCHOBEHHOCTHU U

TMOJIOBOW CBOBO[bl JIMUYHOCTHU TI0 MATEPHUAJIAM CYJEBHOM
TTPAKTHUKH

3.1 TTpobreMbl kKBATH(PUKAIUH HCHACUIILCTBCHHBIX MPCCTYIJICHWH TTIPOTUB MOJIOBOH
HEMPUKOCHOBEHHOCTH M TIOJIOBOW CBOOOJBI JIMUHOCTH TIO MarepuanaMm Cy1e0HOH

3.2 Bonpocel pazrpaHMyeHns HEHACUILCTBEHHLIX NIPECTYILIEHUA NPOTUBR 110JIOBOM
HCTIPUKOCHOBCHHOCTH W MOJIOBOM CBOOOABI JHYHOCTH OT CMEKHBIX COCTaBOB
TPECTVIUTEHUM . .. ..ot et et e e e e e et e e e e e et e e e e ene e, OO

CIMUCOK UCTIONTIL3OBAHHOM TUTEPATYPbI ... .69



4

BBEJIEHHE

AKTYQIIBHOCTB TEMBI HCCIIENOBAHNS, COBPEMEHHBIE YCIIOBHA KU3HN B Poccnn
XAPAKTEPUIYIOTCH KOPEHHLIMK NPeoOPA3OBAHMAMU B COLMAILHO -DKOHOMHUECKOH,
NOJUTHYECKOH W WHBIX cdepax ku3HM obwectBa. OaHako Ha (oHe ee
JTEMOKpPATH3allid | TYMaHU3AIMM HMEET MECTO CHIKEHHE JKU3HEHHOTO YPOBHSA
OIPEAENEHHON YAaCTH HACEICHMs, PA3PYLUEHUE HPABCTBEHHbIX nacanos. l[lanenue
MOPAJIBLHEIX IIPUHIMIIOB U IYXOBHBEIX OPHCHTUPOB, KPAMHE OTPULIATENBHO BJIMSET HA
(OopMUPOBAHKME O APACTAOLIETO NOKOJACHNA. OCco0YI0 TPEBOT'Y BbI3LIBAET TOT (DakT,
YTO 3TH CEPBE3HBIC HEFTATUBHBIC CABWTH TPOABIAKTCA B CO3HAHWH M CTEPEOTHNAX
CEKCYAILHOTO TMOBEACHUA B  0OmIIECTBe, AeOopMaliuu  TOJOBOH  Mopaim.
YHOBICTBOPEHUE CEKCvallbHBIX MOTPEOHOCTEH BCE 4Yalle  OCYIUECTBIISETCA
MPOTHBOTIPABHBEIMH CMOCOOAMH.

Poccuiickaa @enepais — CouManbHOE rOCyAapCTBO, MOJUTHKA KOTOPOIO
HanpaBJicHA Ha CO3/laHUE YCJI0BHMI, o0ecneumBarolMX AOCTOMHYKY SKU3HL U
cBOOOOHOEC pa3BuTUE 4enoBeka. B cootBercTtBuM ¢ Koncturyumein PO kaxkaomy
YEITOBEKY W TPaKJAaHWHY TapaHTHPYETCH 3allliTa €ro npas U cBOOO/, B TOM UHCIE
MPaBa Ha MOJIOBYI CBOOOY H TIOJIOBYIO HEMPUKOCHOBEHHOCTD.

B nactosiee Bpema B Poccuiickoii @engepaiiun 00Nb110€ BHUMAHKE YAEIACTCS
MPOTHBOJICHCTBUIO TIPECTYTUIEHHAM TPOTHB TOJOBOH HENMPUKOCHOBEHHOCTH H
HOJIOBOH CBOOOABI THIHOCTH.

CBfi3aHO HTO, BO-NEPBLIX, € 3AWMTOH MNOJOBOH HENPHKOCHOBEHHOCTH
HECOBEPIIEHHOJIETHUX U, BO-BTOPHIX, ¢ OOJIBIIAM pacnpoCTPaHEHUEM NTPECTYTUICHUH
IPOTHUB IIOJOBOH HENPUKOCHOBEHHOCTH H II0JIOBOH CBOOOJBI NHUHOCTH B CETH
HaTepwuer.

[loBpiieHHast cTeNEHb OOLIECTBEHHOH OIACHOCTH JAHHBIX I0CATATENLCIB
OOBACHAETCS HX HAMPABIIEHHO CThIO HA HAHOO0MEE YA3BUMYIO H HE3ALHILICHHYO 1acThb
00IIeCTBA — HECOBEPIICHHONCTHUX. (CeKcyanbHBIC [ACHCTBHA B OTHOLICHWH

HECOBCPHICHHOJICTHUX  JIKE 0e3 NIPU3HAKOB HACWJIH TNPC/ICTABIAKT CCPLE3HYH)



VIPO3Y JUII WX HPABCTBEHHOTO, TICHXHYECKOTO W (PHU3uUeckoro paseutus. llox
BJAMSHUEM NOA0OHBLIX ACHCTBUA Yy HECOBEPLICHHOJETHUX HEPEAKO BO3HMKAIOT
WUCKQKECHHBIC W [IMHUYHBIE MPEACTABICHHS O MOJOBOH XKH3HH, O B3AUMOOTHOLICHUAX
MEKTY JIFOILMH, MOABIAETC S HEKOHTPOIMPYEMOE CEKCYATLHOE BIIeUEHHE, CKIOHHOCTE
K arpeccum.

Crneundwka 3TUX NPECTYTUICHUH 3aKITIOYACTCSA B TOM, YTO UX MOCJICACTBUS A7
SKEPTBHEI  SIBJSIOTCS TPYAHOOOPATHMBIMH, MOTYT TIPOSBIATGCS HE TOJNBKO B
OPUYMHEHHUH TJIYOOKMX MOP&IbHbIX, NCUXMYECKUX M (PU3MUECKUX TPaBM, HO U B
WU3MEHEHUH COLUAILHBIX YCTAHOBOK, B (JOPMHUPOBAHHA JIEBHAHTHOI'O [10BEICHHUS.

PackpbiTue npecTyieHuin NPOTUB 110JI0BOH HEHPHUKOCHOBEHHOCTH M 110JIOBOA
CcBOOOB JTHYHOCTH TPEACTABIAKOT CJOXKHOCTh, TaK Kak [JaHHAd KaTeropus
MPECTYIUIEHUH coBepIIacTes B OONMBIIMHCTBRE Ciyq4acs 0e3 ceuaereneil. Kpome Toro,
M3-3a 4YBCTBA CTbLAA IO0TEPUEBILME COOOILAIOT O CILYUMBLUEMCS CILYCTS HEKOTOPOE
BpEMSI, KOT14 VIKE TSKEN0 3apHKCHPOBATE CAEABI MPECTYTUIEHHS A1 HCMOJIb30BaHHs
UX KaK 10Ka3aTelbCTBA.

B nocaeaHue roabl HAMETHICSA KYPC Ha YKeCTOUEHHE OOPBOBI € CEKCYaTbHBIMUA
OPECTYIIICHHAMH, OCOOCHHO COBCPIICHHBIMH B OTHOLUCHUHW MAOJETHUX H
HECOBEPIICHHOIETHUX JUIL. ¢cTathi 131 — 135 YK P®! nperepneny CymEeCTBEHHBIE
U3MEHEHUS B COOTBETCTRUM ¢ DefepanbHBIMU 3aKkoHaMu 0T 27 wronst 2009 1. Ne 215
D32, or 29 deppans 2012 r. Ne 14-d3°, oT 28 nekadps 2013 Ne 380-D3*. JlaHHbie

U3MCHCHUA CBUIACTCIIBCTBYHOT O HAITHYHH lTpO6JT€M B TPABOTIPHMCHCHHH HOPM,

I Vronosubiit koneke Poccuiickoit @enepaunu ot 13.06.1996 Ne 63-®3 (pea. or 03.042017) /
«Cobpanue 3axonoparenserea Pd», 17.06.1996, Ne 25 ¢r. 2954,

2 (O BHeCEeHHHM H3MEHEHMH B YTONOBHBIA Komekc Poccuiickoii ®emepallid M OTICIBHBIE
3aKOHOMATENbHBIC akThl Poccuiickoil @ezepaliiil B 1€IAX YCHICHHS OTBETCTBCHHOCTH 34
NPECTYTNIEHUS CEKCYAJIbHOrO Xapakrepd, COBEPIIEHHBLIE B OTHOUIEHWHW HECOBEPIIEHHOJETHHX!
Denepaneibtii 3akon ot 27.07.2009 Ne 215-03 // CIIC «apant». URL: http//www. garantru (zara
oOpawwenust 02.05.2017)

3 (O pBHeceHHH W3MEHEHHII B YTIOJOBHBIH Komekc Poccuiickoii ®cnepanilil B OTACTLHEBIC
3aKOHOMaTeNbHble  akTel Poccuiickod Pepepauuu B LesIX YCHJIEHHS OTBETCTBEHHOCTH 3a
NPECTYTNIEHUS CEKCYaNbHOMD XapakTepa, COBEPLUEHHbLIE B OTHOMEHHM HECOBEPLICHHONETHUX,
denepanbHbli 3akoH o1 29.02.2012 Ne 14-®3 // Pocentickan rasera. — 2012, - 2 mapra. - Ne 46

* O pHeceHMH wH3MeHeHuHl B YromopHbIl komekc Poccuiickoli ®enepanud H YIONOBHO-
nponeccyanbHblil koaeke Poccuiickoil @enepannn; @enepanbHbiii 3akoH 0T 28.12,.2013 . Ne 380
3 // CTIC «Koncynsrantllmocy. URL: http//www.consultant.ru (aara odpawenuns 02.05.2017)



VCTAHABIMBAIONINX ~ OTBETCTBEHHOCTh 33  TIPECTYIUICHWS  TPOTHR  TIOJIOBOMH
HENPUKOCHOBEHHOCTH U IIOJOBOH CBOOOALI IMYHOCTH.

[To  pawHbIM  [nmaBHOrO  WHPOPMALMOHHO-ZHATUTHYCCKOTO  LICHTpA
MunucrepcTBa BHYTpeHHHX Jen (manee — [MALL MBJ[) Poccum KOIMYECTBO
3aPErucTPUPOBAHHLIX IPECTYIUICHUH, NPEAYCMOTPEHHBIX cTaTbaMu 133, 134 1 135
YK P®, coctaguno: B 2011 roay no ctatee 133 YK PD - 60, 134 VK P® — 3978, no
cratbe 135 YK P® — 2210; B 2012 roxy mo ctateke 133 YK P® — 74, 134 YK PO —
1852, no crarwe 135 YK P® —1770; B 2013 roay no crarpe 133 YK P® - 65, 134 YK
P® — 1324, no crarse 135 YK PO - 987; B 2014 roay no crarse 133 YK PD - 79, nio
crarbe 134 YK PD — 2933, no crarbe 135 YK PO - 998; B 2015 roay no crarbe 133
VK P® - 82, nmo cratee 134 YK P® — 4327, no ctatee 135 VK PD - 1115; B 2016
rojly o ¢rarke no crarbe 133 YK P® — 65, no ctaree 134 YK P® — 2356, no crarse
135 YK P® — 681! (ymenblueHue xonuuecTBa npectyiienui B 2012-2013 roaax
CBSI3aHO C BBCACHUEM  JOMOJHUTCIBHONO KPUMHHOOOPa3yOUICro Mpu3HaKa
«HEMOCTHXKEHUE MOTEPNEBUIMM NI0JI0BOH 3PEI0CTHY ).

YKa3aHHbIE CTATHCTHUECKHE TAHHbI€ CBUJIETEALCTBYIOT O TOM, UTO KOJUUECTRO
HEHACUJILCTBEHHBIX MOJIOBLIX TPECTYIJIEHMHA M3 roja B TOJ CYLIECTBEHHO HE
meHsieTcs. OaHako ouiManbHas CTaTUCTHKA HE OTPaKaeT pPearbHOro KOIWYECTBa
COBEPITTAEMEIX CEKCYATBHBIX MOCATATeLCTR, Hesnauntennras OIS
HEHACUJILCTBEHHBIX IOJOBBIX mpectyiuieHui (ct.cT. 133-135 YK P®) B 0O0iei
CTPYKTYpe TmpecTymieHuit npotue muuHocTH (0,02 %) sBisercd CNEACTRHEM HX
BBICOKOI JlarenTHocTH?, JanHoe 06cToATeILCTRO 00YC/IORICHO B IEPBYIO OUEPEIDb
TEM, UTO YKa3aHHas CPYINa MNOCAraTeibCTB 3aTParHBacT MHTEPECH pedEHKA U ero
CEMBH. 3a4acTyI0 MOJAPOCTKH, a TAKIKE WX POJMTENH HE 00 PAIaroTCs C 3asBICHHSIMA
B [IPABOOXPAHUTEILHBIE OPraHbl, TAK KAK 00ATCSA HErATUBHBIX IIOCJIECTBUI OTJIACKHN.

Kpome TOTO, IHAYHUTCIIEHYHY YaCTh MOTCPHNCBITAX OT CCKCYAIIBHBIX HpeCTYTIJ'IeHI/Iﬁ

! Buytpusenomctrennniii pecypec TUATT MBJT Poceun. (nata obpamenus: 27.03.2017)

20 duunanbHBIA cair I'enepanpnoii [IPOKYPATYPBL Poccuiickoii denepannn. URL:
http//genproc. gov.ru (mata odpaiuenms 23.04.2017)
‘Bumbunos A A, HeHacHJBCTBEHHBIE MOJIOBbIE MPECTYIIEHHS, AMCC. ... KAH/, HOPHA. HayK. -

Mockra, 2015. C._ 3.



COCTAaBISIOT JAETH, HAXOMAIMECHd B 3aBUCHMOCTH OT BHHOBHBIX (POJCTBEHHHUKOB,
BOCIUTATENEH, YUUTENEH U TAK Jalee).

H3noxeHHBIE  00CTOATENBCTBA  (MOBBILICHHAA  CTEMEHb  OOIICCTBEHHOM
OTIACHOCTH HEHACHIIECTBEHHBIX CEKCVAITLHBIX MOCATATENLCTR Ha
HECOBEPLLUEHHOJIETHUX M UX HEYMEHLLIAIOLLEECS YUCIIO ) 00YCI0BHIIM HEOOXOAMMOCTD
donee KaueCTBEHHOTO KOHCTPYHPOBAHHWS  YTOJOBHO -IPABOBBIX HOPM,
VCTAHABIHBAIOIIUX OTBETCTBEHHOCTH 3 HCHACWILCTBEHHEIE TIOJIOBBIE IIPECTYILICHH.

C momenra BBeacuus B acicrsue YK PO penakuus crareid 133-135
HEOAHOKPATHO 110 ABEPTAIACE H3MEHEHUAM,, KOTOPBIE, K COMKAICHUIO, TAK K HE CMOTTIA
yCTpauuTL  Opo0JIEMbl, CBSA3aHHbLIE €  KBAIM(PUKALUMEH  HEHACW/ILCTBEHHbIX
CEKCYANbHBIX MOCATATENbCTB. [0 CHX MOP HH HA MPAKTHUKE, HA B HAYKE HET CAWHCTBRA
MHEHUH  OTHOCHTEIHLHO TIOHHMAHUS [OJIOBOIO  CHONIICHMS, MYKEIOXKCTRA,
necOMsIHCTBA, MHBIX ACHCTBUIX CEKCYAILHOrO Xapaxkrepa. Her onpeneneHHOCTH U B
COAECPKAHHM Pa3BpaTHBIX AcHCTBUH. [(nddepeHumnanms yronoBHOH OTBETCTBEHHOCTH
B 3aBUCHMMOCTH OT MOJa NapTHEPOB U KOHKPETHOH (POPMBI CEKCYATbHOIO KOHTAKTA
MEKY HUIMHU BBIMAAWT COMHUTENLHO. HEKOTOpBIE BONPOCHI BhI3bIBAKIT MPHUMEUAHHSA
K ctatbe 134 YK P®. HecOBEpUICHCTBO YIONMOBHOIO 3aKOHOOATEILCTBA IO
KBATMUKAIUN YKA3aHHBIX JIESTHUH OTIPEIEIACT akTYaNbHOCTE TEMBI HCCIIEIOBAHUS.

OOBEKTOM  MCCIEOBAHMS  ABJSIETCSI  COBOKYIHOCTE — OOINECTBEHHBIX
OTHOLUEHUH, KOTOPBLIE BO3ZHUKAKOT B CBA3U € PA3BUTUEM YIONOBHOH NOJIMTUKU
Poccwiickoii deneparu B 00JaCTH TIPUBJICUCHHUS K VIOJIOBHOH OTBETCTBEHHOCTH
BUHOBHBIX, COBEPLIMBLINX HEHACHUIILCTBEHHBIE CEKCYAIBHBIE IIPECTYIUICHHUS.

[lpeameTom  MccneaOBaHus  ABISAKOTCA.  ACHCTBYKOLUECE — YIOJOBHOC
sakoHomarenscTeo PMd, mnocrtanoenenus Ilnenyma BepxosHoro Cyna P,
CTATUCTUUECKUE JIAHHBIE, MATEPUAIIBL CIISICTBEHHON U CyIeOHOM NIPAKTHKY 110 Je/IaM
0 TIOCATATENBCTBAX Ha TIOJOBYID HEMPUKOCHOBEHHOCTh, HAYUHEIC NMyONMWKAIMA TI0
TEME UCCIIETOBAHMSL.

Lienbro BBINYCKHOH KBAIM(MKALMOHHOW paboThbl SBASCTCA PACCMOTPCHUC H
KOMIJIEKCHOE UCCNIEAOBAHHE MPAKTUYECKUX U TEOPETHYECKUX BOMPOCOB YIOJOBHON

OTBETCTBEHHOCTH 33 HEHACHILCTBEHHBIC IPECTYIUICHHS NPOTUB  TOJIOBOH



HETIPUKOCHOBEHHOCTH W TIOJIOBOH CBOOO/IBI IMUHOCTH.

JU1d JOCTHIKEHMS YKA3AHHOM 1eiu ObLIM NOCTABJICHL] CAECAYIOLIME 3a1a4U;

— W3YYWTh TEHACHUHMHA HCTOPHYECKOTO Pa3BUTHS OTECUECTBCHHOTO YTOJIOBHOTO
3aKOHOIATENLCTBA O CEKCVAILHEIX MPECTYIUIEHHUAX, HE CBA3AHHBIX ¢ HACHIIHEM |

— ONPEACIUTb IIOHITUE, BULL M JaTh OOLLYIO XapaKTEPUCTUKY NPECTYILICHUAM
NPOTHB TOJOBOH HEMPUKOCHOREHHOCTH W TIOJIOBOH  CBOOOABI JIMYHOCTH,
COBEPLIACMbIX HEHACUIILCTBEHHBLIM CIIOCOOOM ;

— JlaThb YrOJJOBHO-MTPABOBYIO XapaKkTEPUCTHKY HEHACHJIBCTBEHHBIX
HPECTYIUICHUH INPOTUB I0JIOBOH HENPHKOCHOBEHHOCTH M IOJIOBOH CBOOOMBI
JIMYHOCTH,

— PaccMOTPETh NPOOIEMBI KBATA(HUKAIINK YKA3aHHEIX TTPECTYIUICHUH;,

— PacCcMOTPETL BONPOCH! PA3rPAHUYEHUS] HEHACUIILCTBEHHBIX NPECTYIUIEHUIA
NPOTUB MOJIOBOM HEMPUKOCHOBCHHOCTH H MIONIOBOH ¢BOOO B THUHOCTH OT CMEKHBIX
COCTABOB MPECTYIJICHUH

— pazpaboTarb  NPEMJIOKEHHST 10 COBEPLICHCTBOBAHMIO  YIOJIOBHOIO
3aKOHOAATENLCTBA B chepe pernaMmeHTaUd OTBETCTBEHHOCTH 3a HEHACUILCTREHHBIC
MPECTYMJICHUS TPOTUB TOJIOBOH HEMPHKOCHOBEHHOCTH W TOJOBOH  CBOOOBI
JITYHOCTH.

Crenenb  dHayuyHOH pazpaloTaHHOCTH TeMbl. 3HAYMTENLHBLIA BKIAH B
UCCICIOBAHUE TPOOJIEM YTOIOBHOM OTBETCTREHHOCTH 34 HEHAC UITEC TREHHBIC MOJIOBHIC
IPECTYIUIEHUS BHECIH Takue yueHwle, kak JILA. Anxpeesa, IO.M. Auronsn, P.C.
HanensH, b.B. Janusnedek, A I AbaueHrxo, A A. JKimkunenko, A.H. Uraatos, H A.
Hcaer, A.T. KuGanenuk, T.B. Konapamosa, IT.H. JTrodomuHckui, FO.E. TlynioBoukwH,
C.M. Paxmeroe, B.H. Cadponos, HM. Ceuanos, 10.K. Cymenxko, HH. Tpodumos,
M.H. Xnbinuog, C. A. Lbursn, AT Yynpukos, M. . apropoackuii, .M. IkoBI¢B,
I[LC. Sun.

OpuanyeckoMy aHanu3y HEHACWILCTBCHHBIX MOJOBBIX NPECTYMICHUH
MOCBAIEHBI TACCEepTaMOHHLIE Heenenosanust P.E. 3aronsr (2000), T'.T1. KpacHrok
(2000), /1.LE. Bacuwmsuenko (2002), O.A. T'orouenko (2004), JI.B. Jlorunoroi#i (2013),
B.I'. Pomanopa(2013), H.H. Catkuna (2013), A.Jl. O0epemuenko (2014). OTaenbHble
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6 BompocCH ockemarotes B padotax I'.A. EFronmnHoi (1999), TLH. Tlytanosa (1999),
HH. Hzorosa (2000), B.A. Muwota (2000), C.B. Tuxouneuxo (2000), W.H.
Tyxraposoii (2000), M.A. Koncpoii (2002), A B. Kynakosa (2004), AB. Jwiao
(2006), A.C. Karutyrosa (2006), E.A. Kotenbrukopoii (2007), A M., MaptupocssHa
(2009), E.A. Muneposoii (2009), 10.B. Hukonaepoii (2012), P.b. Ocokuna (2014),
A A. BumOuHoBa (2015).

TeopeTHvIecKy0 OCHOBY HMCCHEIOBAHUS OOPA3yIOT TPYABl OTEYECTBEHHBIX H
3apyOeKHbIX  yuyeHbIX B 00JacTM  YrOJOBHOIO  NpPaBa,  KPUMUHOJIOTHH,
KPUMHUHAIUCTHKH, MEIULMHBL, IICUXOIOIHH M ncuxuarpuyd. HenocpencTBeHnbIMU
UCTOUYHMKAMHU MH(OPMALMM [OCIY)KWIA JMCCEPTALMM, HAYUYHbIE CTATbH W APYIHE
ONMyONMUKOBAHHBIC MAaTepuanbl, OTPAKAKINUEC TE¢ HWIH HHBIC CTOPOHBI OOBEKTA
HUCCIETOBAHUS.

Teopernueckas u NPAKTUUECKAA 3HAYUMOCTb UCCIIEAOBAHUS ONPEAEIAETCAH TEM,
YTO B HEM KOMINIEKCHO PAacCMOTPEHBI COCTABbl HEHACHIILCTBCHHBIX TMOJIOBBIX
NPECTYIVIEHUH, NPOOIEMbI KBATM(PHUKAUKMH W BONPOCH! PA3IPaHUUCHUS ITHUX JICIHUI
OT CMEKHbIX COCTaBOB. PazpadoTaHbl pekOMEeHJallMd No paspeuieHuo npodnem
KBATM(DMKALMM JAaHHBLIX NpecTyIUicHUii. Pe3ynbTarbl HACTOAILETO MCCIEAOBAHMS B
AATbHEHIIIEM MOTYT OBITh NMPUMEHEHBI TPABOOXPAHUTECTRHBIMH OpraHamMu, TpH
paccieI0OBaHAN VTOJIOBHBIX JI€]T 0 HEHACHILCTBEHHEIX € EKCYAIBHBIX MPECTYIICHUAX,
a TaAoKe [0 BOOPOCAM DPAa3rPAHMYCHUA HEHACWILCTBEHHBIX  CEKCYAIbHBIX
MPECTYMICHUH OT CMEXKHBIX COCTABOB, & TAKKE MPH MPOPHIAKTHKE JAHHOTO BUA
IPECTYIUICHHIA.

Hopmatuehuyro 0a3zy uccneaoBaHus COCTABNSAIOT YTOJOBHOE 3AKOHO JATEbCTBO
P®, wWOopmaTWBHBIC TPABOBLIE AaKTHl HWHBIX OTpacicd rmpaea, KacarUeEcs
paccMarpuBacMoi IPodIeMaTHKH.

MeTOOMOTHYECKYIO OCHOBY padOTHl COCTABIAAIOT OOIICHAYyYHBIE W HacTHO-
HAYYHBIE METO b HO3HAHUA. [IpuMensmmcs 001IeHAYYHbBIE METOIbL: AHAJIN3 U CUHTES,
MHAYKUMS W ACAYKUMS, CHCTEMHO-CTPYKTYPHbIA noaxoa. Cpeau 4acTHO-HAYUYHbIX
MCTIONB30BATHCH C PABHUTENBHO-TTPABOBOH, (POPManbHO-KOPHAMYECKUH, TOTHYECKUA 1

CTATUCTHUYECKHIA METO/Ibl HCCJIS/IOBAHHA,
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OMmmpuueckas 0asa padoTs! 0a3upyeTcs Ha Cy1eOHOM MPAKTHKE MO YTOJOBHEIM
AenaM, Kak 110 Poccuy B LENOM, Tak M, B 4aCTHOCTH, 110 Pecnybimke Tarapcrad.
CTpykTypa BBIYCKHOH KBATM(WUKAUMOHHOW padOTHI: BBCACHUC, TPU TJABHI,

3AKIIFOUEHHE U OMOIMOTpaPpUUIECKUii CTINCOK.
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I'TABA 1. OBIIIAA XAPAKTEPUCTHUKA HEHACHWJILCTBEHHBIX
[IPECTVYIUIEHHMHA [IPOTHB II0JOBOM HEIIPMKOCHOBEHHOCTHU U
TTOJIOBOW CBOBOABI TUYHOCTH

1.1 HcTopus pazBUTHS OTBCTCTBCHHOCTH 34 HEHACHITBCTBCHHBIC MPECTYTUICHHUS
MPOTHR TIOJIOBOM HEMPHUKOCHOBEHHOCTH W TIOJIOBOH CBOOOBI JIMIHOCTH TIO

OTEYECTBEHHOMY YI'OJIOBHOMY [IPaBY

JonmycTHMOC  WAM  HEAONYCTHMOC  CCKCYANBHOC  MOBCACHHE — BCEraa
MPUCYTCTBOBAIO B JI000M 00mecTBe. B 3aBUCHMOCTH OT HOPM IIOJIOBOHM MOpa |
npasa, HALUMOHANBLHLIX TPAAULMIA, HCTOPUUECKM CIOKUBILETOCS NOPAAKA MPAHULbL
ATOW AOMYCTUMOCTH OBITH Pa3ivuHbiMU. [T03TOMY W CYIICCTBOBAIU OTIUYHS B
OpraHu3alui  CeKCyaldbHbIX  OTHOUIEHHH,  CyleCTBYOHMX B OO01IECTBe
(0O1IECTBEHHOMH TPYMIe) HA OMPECNEHHOM ATANe pa3BUTHA.

JIOBONBHO NONrMi NEpHOA B MUCTOPHH OOLIECTBA «IIPOTUBOECTCCTBCHHBIC)
CEKCYATbHBIE  CBSI3M  pacCMaTpHBAIMCh  KaK  COIMATBHO  HEMOMYCTHMEIE,
«IIpOTHROECTECTBEHHOCTR) MOJIOBRIX OTHOIEHUH BHACTH, TIPEK/IE BCEro, TaMm, T
MUMEINM MECTO O/JHOMNOJBIE CEKCYAIbHBLIE AKTbl W CEKCYAIbHBIE CHOLIEHMS C
KWBOTHBIMHA!,

[locne kpemenus Pycu v IPUHATHS XPUCTHAHCTBA B 988 . H3MeHWICs 00IHK
B3aUMOOTHOLLCHHUSA MNOJ0B. Ha cMeHY A3bIMECKOMY NPEACTABICHUIO O CEKCYATbHOCTH
Kak 0 DOKECTBCHHOM HAUaNe W €¢ €CTCCTRCHHOM (PH3HOJOTHUYECKOM TIPOSIBIICHHN ¢
XPUCTUAHCTBOM IPUIILIA KECTKAs PEry/LIMs CEKCYaIbHBIX OTHOLIEHUH?, Mexoas u3
Hagan XpPUCTHAHCKOH HPaBCTBEHHOCTH, BCAKOTO POJA CEKCYaTbHBIE OTHOIICHMS,

KOTOPLIC ObLIH HalpapJICHbl HE Ha LHPOAOJLKCHUE poda, OCYARAAINCE H CHHUTAINCH

ICrerroxa M.IL IIpaBoBbl¢ OrPaHHYEHHS «IPOTHBOCCTECTBEHHOIOY CEKCYAIbHOTO IOBCICHHS B
nopeononHOHHOH Poccun // Mctopusa rocynapersa u npaga. - 2011, - Ne 2. - C. 18
2 Bapnamora C.H. Bpaunsiii noroop B Poccun: ot nporwtoro k Oyaymemy / C H. Bapnamosa, A B,
Hockosa, HH. Cenosa // Counonornueckue uccneaosanus. - 2008. - Ne 1. - C. 50.
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TPEXOBHBEIM JAesiHUEM. Tem 0osiee OCYXKAATUCE OJHOTMOJBIE CEKCYAIBHBIE AKTHI.
Penurnoszno-stuueckue TpedOBaHUA BUIEIM 34ECh TAKKE «OCKBEPHEHWE Tena,
CO3AaHHOTO Mo 00pazy W nmoaoOuto boxuro, a, cnegoBaTrelbHO, W OCKOPONECHHE
KOCBEHHO OoskecTBa» .

B dpeBHei Pycu 0TBETCTBEHHOCTD 34 IIOJIOBBIE IPECTYILIEHUAA PErYIMPOBAIACH
B OCHOBHOM LCPKOBHBIM 3aKOHOAATENLCTBOM. XOTS YK€ B YCTaBe KHA34 Spocnasa
Myaporo «O mepkoeHBEIX cyaax» (XII B.)? comep:kanuck HOPMBI M YTOJIOBHAI
OTBETCTBEHHOCTL 34 COBEPLICHME MOJIOBLIX LpecTymiennid. Tak, ¢r. 3 Ycrasa
OLIPEACIBUIA  PA3/IMYHBIE HAKA3aHMA 34 M3HACWIOBAHHME B 3aBUCUMOCTH OT
COLMATLHOIO MOJIOKEHUS NOTEPNEBIUEH; CT. 16 - 3a nBOEKKEeHCTBO; CT. 18 - 32 Oaya ¢
MOHAXHHEH W CKOTOJIOXKCTBO, OTBETCTBEHHOCTH 34 MOJOBOE CHOLUICHUE MEXKAY
POJICTREHHUKAMHU M CBOWCTBEHHUKAMM YKa3hBaNIach B CT. ¢T. 12, 14 - 15, 19 - 23,
BKJIIOYasd, HAIPUMEP, MOJOBOE CHOLIEHHE MY)KYMHBI ¢ ABYMs cecTpamu (cT. 20) u
OparbeB ¢ OAHOM >KEHIWMHOH (CT. 23).

LlepKOBHBI MOHOTIOIU3M B BONIPOCAX IOJI0BOH HPABCTBEHHOCTH CYLIECTBOBAT
BMIOTE A0 XVIII B., cBETCKan e BIACTh JIMIL OMpaHWy MBAnach HaCTaBJICHUAMH U
pexkoMeHgauuaMu. Tak, Ha LlepkoBHO-3¢MCKOM co00pe, KOTOPBIA cocTosnca B 1551 .,
naps Mean TV B croem oOpamenun k CoOopy HamOMHHMI O THOEMH 1apCTB B
pe3yanTaTe TaJeHus HpapoB®: «..MHoTHe ke morubomma... W 3a J000/eIHHE U
npeiodoAesHME U 38 COAOMCKUE Oyl U 38 BCAKYIO HEYUCTOTY». M npu3san napb
XPHCTHAH K PAcKasHHWIO, a IYXOBEHCTBO - CIIEANTh U HAKA3BIBATh 34 MPEXH BCexX 063
UCKIIIOYECHHS («M MEHE ChlHA CBOEr0 HAKa3yiTe M IPOCBEIIANTE HAa BCAKO
Onaro4YccTue ).

JTo cepenunnl XIX B. OTEUECTBEHHOE YIOJIOBHO € 3aKOHOAATENHCTBO HE OBIJIO

O0BECIUHEHO KAKUM-THOO OJHUM [PABOBBIM AaKTOM, II03TOMY CTartbu 00

' Yybunckuii M. Kypc yromoeHoit momautikd / M. UyOunckuii. Spocnaens: Tunorpadus

rybepHckoro nmparneHus, 1909, - C. 296,

2 Poccniickoe 3akononatensctso X - XX BB, T. 1. 3akononarenscteo Jlpesneii Pycu. M., 1984, -
C.164.

3 Crornae. Poccuiickoe 3akoHonatenscTeo X-XX Be.: B 9 1./ Ilog o pen. O .M. Yucrsaxosa. T. 2:
3aKOHOMATENBCTBO  NEPUOMA  O0PA3OBAHHS U VKPEIUIEHHS PyCcCKOro  1[eHTPaIu30BaHHOTO
rocyaapersa. M., 1985, - C. 262-264.



OTBETCTBCHHOCTH 3a MPECTYIUICHUS IPOTHB MOJIOBOH HENPUKOCHOBEHHOCTH H
[OJIOBOH CBOOO 1Bl IMYHOCTU COAECPIKAINCH B PA3JIMUHBIX HOPMATUBHBIX JOKYMEHTAX.

Tak, nanpumep, B Aptukyne BowHckowm llerpa I, mpeacTtapnsrowmmM coboit
BOCHHO-VIOJIOBHBIH KOJEKC, TIOMHMO W3JIOKEHHBIX BOWHCKHX TIPECTYIUIEHHH,
paccMarpuBalMch M OOLIEYIOJIOBHbLIE NpeECTYILleHUA. B ApTHKy/E uUmenach
criecuranbHas rnaea 20 « O co10MCKOM TPEXe, HACWITHK U 61y Ae» . B Hell ompeacnanachk
OTBETCTBEHHOCTH 3a M3HACWIORAHKE (apT. 169 - 170); 3a npemolonesuue (apt. 169 -
170); 3a apoexxencTso (apT. 171); 3a 00JOBYIO CBA3L MEXKIY CBOHCTBEHHUKAMM (apT.
173 - 174)".

30eCh K€ BIEPBLIE MOMKHO BCTPETMTb YIIOMHHAHME O HAKA3YEMOCTH
AOOPOBONBHBEIX CEKCYATBHBIX KOHTAKTOB MEXKAY MYXYHHaMH. ApTukyn 166
Bounckoro ycraea 1716 r. npenycmarpuBal HakazaHue 3a J00POBOJIBHOE
MYZKEI0IKCTBO, €C/AH «KTO OTPOKA OCKBEPHUT, HIIM MYFK C MYIKEM MYKEIL0MKCTBYET» 2.
Takoe mnoBeAcHME BKIKHATO B ce€0s COBOKYIIICHHE PEr anum «C Malb4YHKOM
(OTPOKOM ) WK B3POCIBLIM MYXKYNUHOIY . KBamn(pUIUPyOIMUM NPU3HAKOM SBJISIIOCH
MY KET0KCTBO, COBEPIIEHHOE HAYanLCTROM (apT. 166).

[TozaHee BO MHOTUX PAd0TaX Y4EHBIX-KOPHUCTOB AOPEBOIKOLHUOHHOIO NEPUOIA B
Poccun Bee yallie BCTaBad BOTIPOC 0 HAKA3YEMOCTH HEHACHITbCTBEHHBIX CEKCYANTbHBIX
KOHTAKTOB MEKAY MYKUHHAMH.

Oana rpynna ydyeublX BUAela COLHAILLHYIO ONACHOCTL A0OPOBOJLHOIO
MY3KETI0KCTBA, a TTOTOMY MOAMAEPKUBATIA KAPATEIbHYIO TIOJUTHKY B TPATHIIMOHHOM
Hanpasienun. Tak, JL.C. benorpuu-Komisperckuii® ykazaj, 4ro, HECMOTpPS Ha
TalHOCTb U 00OKAHOE COMMACKE UL, COBEPLUAOIIMX AKTHI MYIKENOXKCTBA, B LENIAX
OXpaHbI 0OUIECTBEHHONW HPABCTBEHHOCTH «MX HETB3s1 OCTaBUThL 0€3 HaKa3aHwus... HOo

ITH IIOPOKH, KaK IIOKA3bIBaCT OIILIT, CIOCOOHEI K pacipoCTpaHCHUIO, BhlKa3LIBad,

' Tocmunos B.A. XpecToMaTHsl [T0 HCTOPHH OTEYECTBEHHOTO rocy1apcTea | npaea. X B. - 1917 1.
M., 2001. - C.117.

2 Vcras Bounckuii (1716 1., mapta 30). ApTMKYA BOMHCKHN ¢ KpaTkum Tonkoeanuem // TTaMaTHHKN
pycckoro npaea: 3akononarenbHbie akrel Ilerpa 1 (mepsas uersepre XVIL 8.). M., 1961. - C. 360.
3 Kornsipesckuii J1.C. Ouepkn kypca pycckoro yrojoeHoro npasa. O6mas v OcoGeHHas 4acTH:
Jeximmu / JL.C. Kotnapoeckuil,. Kuer - Xaperor: KsxHO-pycckoe KHUTOU3MATENbCTBO @A
Horaucona.-1908. - C. 558.
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TaKUM 00pa3oM, coONasH, TPEOYIONHIT MPECEUSHUsD? .,

Jdpyraa rpynna yuyeHblX HOPUACPKUBAINACHL I[POTHBOIOJONIKHOIO MHEHUA,
NPEACTARIAA JUIIL PA3NUYHBIC aPTYMEHTBI «TPOTHB» KapaTelIbHOH MOJHTHKA B
OTHOIIEHWH «TpocToit comoMum», Hanpumep, M. UyOunckwii!, He oTpunas
BO3MOXKHOCTU YIOJIOBHOH HAKA3YEMOCTU MYIKENOXKCTBA, BbICKA3A] COMHEHUS O
Heneco00pazHOCTH TAKOBOH € YTOJOBHO-MONMUTHYECKOH TOYKY 3peHns. Koraa akTel
MYKEIOKCTBA, moyiaraetr M. UyOWHCKHWH, COBEPHIAKOTCS «IIO  TOOPOBOJIBHOMY
COIJIACUEO, HENYOIMYHO U B3POCILIMH JIIOAbMHU, PEPECCHUSL. .. HE JACT [10JI0KHTENbHBIX
PE3VIILTATOB, OHM OOBIYHO OCTAOTCS OE3ITIaCHBIMH U OOHAPYKMBAIOTCA TOJIBKO
Clly4yaliHO, Hepes CyAOM MOIYT NPEACTATh TOJLKO €AUHULbL, O0JIMUYEHHE KOTOPbIX
4acTo TPYAHO». B CBA3M ¢ YeM, yUeHBIH nmonaraj, 4TO KapaTb TAKUE CBA3H HE CTOWT,
XOTs 00IIECTBO, KOHEYHO, TAHHBIE JIEIHUS PA3BPAllALOT.

B. 1. HabokoB? Takke 0TMEYa, YTO «ECThb 3HAYUTENIbLHO O0NbLIIE OCHOBAHUH K
OTPHLATEIbHOMY OTBETY HA BOMPOC O HAKa3YEMOCTH COAOMHH (pasyMmeeTcd,
AOOPOBOIALHON U MEXKIY B3POCJBIMHU ), YEM K MOJIOKUTENBHOMYY . «IIpexae Becero, -
OTMEUACT YYEHBI, - He MNOMANCKHT COMHEHHI, YTO HOpUAHUECKOe 00OCHOBAHWE
HAKa3yeMOCTH B JAHHOM CJIY4ac MPCACTABIACT 3HAYUTCIBHBIC 3ATPYAHEHUAY, HO €
«etre OobIIeH HArMATHOCTEIO U YOSAUTEIBHOCTRI) TOBOPAT MPOTHB HAKa3yeMOCTH
MPOCTOMH COIOMHH TE COO OPAKEHHS, KOTOPHIE HCXOAT U3 3a/1a4 | TEJICH KapaTeIbHO
aesTenbHoCcTUy. HakazbiBas 3a  A00POBOJILHOE MYIKENOWKCTBO, «IOCYAAPCIBO
HECTIPABEJTHBO, a TNaBHOE, OecleNbHO W OeCTIONE3HO TPAaTUT CHIIKI W CPENCTRA,
MOTYIIHE OBITh PACXOLYEMEL O0JIEE IIPOU3BOIUTEILHEIM 00PazoMy.

Bo mHorom Ha Oonee N0ANbHOE OTHOLUEHHE K TOMOCEKCYalbHBIM CBSI3SM
MOBJTSITH METHIIMHCKHE WCCNEOBaHUA. B OTIHYME OT CPEMHEREKOBOTO TOHATHS
«coAOMHM», 0003HAYABILEIO HE 4YEINOBEKA, A THI 3alPEILEHHBIX ACHCTBHH, B

MeTUIMHCKOH auTeparype XIX B. mpoOmema Owima moctasiieHa wHave. «CroBo

U Uybuncxuii M. Kypc yromosuoii nonmtuxn / M. Uybuacknii. Apocnasns: Tunorpadms
rydepHCcKoro mpaeienus, 1909, - C. 296-297

2 Habokor B.JI. TInoTckue MpecTyneHHs MO MPOEKTY yrojoBHoro yaoxedus / B.JI, Habokos //
Coopuuk crareii no yronosHomy npasy. CT1o., 1904. - C. 117-123.
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«romocekcyamsmy, - mumer M.C. Kon', - ctano o0o3Hauath HE TOJHKO 0ocoboe
NCUXO(PUINOIOTrHYECKOE COCTOSHUE, D0JIE3Hb, HO W ONPEIACIICHHBIA CTU/L KU3HHU,
Pa3HOBUIHOCTb YETOBEYECKOTO pOJAa, KOTOpas Mo BCEM OCHOBHBIM MOKA3aTensim
OTIIHYACTCS OT JPYTUX JTFOAEHY.

HoOPOBONLHOE MYIKENIOKCTBO B JOPEBOJIOLUMOHHON Poccun, Beeraa ObLIo
HAKa3yeM O, XOTH KApaloCh YK€ MEHEE CTPOTO, YEM HAa HAYANIBHOM HTANne CTAHOBIICHHS
VIOJIOBHOTO  33aKOHOJATENIECTBA B OOJACTH  TIPOTHBOIPABHBIX  CEKCYAIBHBIX
OTHOLUEHUH.

[lonoxenust 0 HAKA3yEMOCTH JOOPOBOIBHOIO MY)KENOKCTBA MOKHO HAHTH B
Cpoae 3akonoB 1832 1., B YJI0KEHUH O HAKA3AHUAX YIOJOBHBIX U UCOPABUTENLHBIX
1845 r., B YronoBHOM ynoxkeHnd 1903 r.

B YnoxkeHuu 0 Haka3aHWSX YTrOJIOBHBIX M UCTIPABUTENLHEIX 1845 1.2, BliepBhIe
KOAUM(PUUMPOBABLUEM PA3JIMUHBIE YTOJ0BHO-I1PABOBLIE AKThI, YKE HA0II0A1ach HEKas
CHUCTEMATH3aLMs MaTepHaia W TINATENbHO pa3paboTaHa cucTemMa HakazaHWwi. 37ech
BIOEPBLIE ObLIA BBIACIAEHA CHelManbHas rnasa «O [OPECTYIUICHUAX MPOTHB
00IIECTBEHHOW HpaBCTBEHHOCTH» (rn. 4 pasa. 8), B KOTOpOi npeaycmarpyBanach
OTBETCTBEHHOCTDb 34 MYIKEIOKCTBO Oe3 HacumuA (cT. 995) m ¢ Hacunudem, nudo ¢
MAIOJIETHUM WJIH CIa0OYMHBIM (CT. 996), ckoTOoMO¥CTBO (CT. 997). TlepkoBHOMY
MOKASTHUIO TI0IBEPTANMCE TPAKIIAHE 38 «TIPOTHBO3AKOHHOE COKUTHE HEKEHATOTO
3aMYKHEH 110 B3aMMHOMY COIAcHIo (CT. 994)n 3.

22 mapta 1903 r. Huxkomait 1T yteepaun YronoeHoe vioxkeHne Poccuifckoi
uMiepud. B 3T1oM 3akoHe OB PACIIMPEH KPYI CEKCYAIBHBIX IOCATATENLCTB,
BKJIKOYAKOLWIMIA B cedA ABe rpynnbl npecTymycHud. [lepBas rpynna npecTynicHURA
CBSI3aHA HETMTOCPEICTBEHHO ¢ Y/IOBIETBOPEHHEM CEKCYATBHBIX MOTPEOHOC TEH caMuM
BUHOBHEIM (JIEOOOCTPACTHEIE JEHCTBUA, MY>KENOKCTBO). Bropas xe - nesnus,

HCTIOCPCACTBCHHO HC CBA3ZAHHLBIC ¢ YVIOBJICTBOPCHUCM CCKCVYAIIBHBIX HOTpG6HOCT€ﬁ

I'Kou U.C. Brenenue B cexconoruto / 1.C. Kon. M., 1988, -C. 257.
2 Xoppra AM. OTBETCTBEHHOCTb 33 IIOJOBBIC NPECTYIUICHHS, COBEPILACMBIC B CEMbE, IO

POCCHIICKOMY YTOJOBHOMY 3aKOHOAATENLCTBY: MCTOpHUecKiii acnekt / A M. Xonbii // O8mmecTso n
npago, - 2009, - Ne 5. - C. 192 - 197.
3 PasBurue pycckoro npasa B nepsoii nonoeune XIX 8. M, 1994, - C.196-197.
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BHHOBHBIM, K KOTOPBIM OTHOCHWIIOCH CBOJHHMYECTBO, TOTBOPCTBO, CKIOHEHHWE K
HENOTPEOCTBY, NPUTOHOCO ACpKaHKe. KpoMe Toro, B AaHHOM YJI0sKeHUM Oblild DoJice
ACTAMMINPOBAHBl OCHOBaHWMs JU(pepeHUMAUMN Haka3aHWs 3a MNOCATATENbCTRA,
CBSI3aHHBIE C TMOJIOBBIMH OTHOIMEHHUAMH. TSKECTH CAHKIMA OCHOBHOTO COCTaBa
CTABWJIACL B 3aBUCUMOCTbL U OT BO3PACTa NOTEPHEBLUErO, U OT €0 COIIACUA HA
COBEPIIAEMOEC BHHOBHBIM «JTFOOOACTHUE?, H OT COMPAKEHHOCTH «JIFOOOACSHUS» C
O00OJBINEHHEM [EBHILI B Bo3pacte oT 14 mer po 21 roma W JIpYyrHMH
o0cTosaTenbcTBaMU. Oc000€ BHUMAHUE B YT'OJIOBHOM YJOoskeHuM 1903 r. yaenanoch
TarOKe OXpaHe UHTEPECOB JIUL, HAXOAMXCS B TOW WM WHOH 3aBUCHMOCTH OT
BHHOBHOI'O!.

To ecth, yxe B Havane XX BeKa YETKO MNpPOCMaTpHBaNach MO3HULIKA
3aKOHOMATENSE  OOECIMEYNThL  TIOBHICHHYIO 3AMUMIIEHHOCTE  JIeTeH 17}
HECOBEPLUCHHOJIETHUX OT NOCATATENbCTB, COBEPIUACMbIX HA CEKCYAILHOH MOUBE, O
4Y¢M CBHACTENBCTBYET YKA3aHHE B YTOJOBHBIX HOPMaxX BO3pacTa NOTEPNEBLINX.

Bee npecTyniienus, CBA3aHHbIE C CEKCYAIbHBIMU OTHOILUEHUAMHU, B Y TOJIOBHOM
yaokeHun 1903 r. 3axkoHoaatenem Obinn 00beIMHEHbl B pamkax 0Ho# rnaBkl 27 «O
HenoTtpedceTBey. Tak, 3a noOOCTpacTHBIC ACACTBUS ¢ peOCHKOM B BO3pacTe 10 14 aer
BUHOBHEIH HEC OTBETCTBEHHOCTE, JAXKE €CITH OTH JEHCTBHA COBEPIIECHBI C COTITACHA
notepnermero (4. 1 cr. 513). OTBETCTBEHHOCTH 32 AHAJIOTHYHBIE ACHCTBHA C
norepnepluei B Bospacte ot 14 no 16 aer wacrynaia npd OTCYTCTBMU COIJlacus
MOTEPTIEBIIETO WIH «XOTH OBI C €r0 COrjacus, HO MO ynmoTpeONeHuH BO 3710 €10
HeBUHHOCTHY (4. 2 c¢r. 513). 3a moboctpactHbie nelicteus 0e3  corjacus
MNOTEPIEBLICTO € JULUOM, JOCTUTILHAM 16-I€THEr0 BO3pacTa, OTBETCTBEHHOCTL Oblia
npenycMoTpena cT. 514, Hakowrerr, ¢T. 5315 mpeayeMarpueaiach OTBETCTBEHHOCTE 34
«IFOOOCTPACTHBIE AEHCTRHS € JIMIIOM, HAXOASIIUMCS 1101 BJIACTHEO BHHOBHOTOY (4. 1);
«C JIMIIOM TIOCPENCTBOM HACHITHS WITH YIPO3BI YTPOKAEMOMY UITH YJIEHY €70 CEMBH)

(4. 2); «c pacTieHueM, HO €3 IUIOTCKOIO CHOLIEHUs Y (4. 3)»2.

! Bopsenxos I'H. Kypc yronosroro npasa. T. 3. Ocobennas vacts / I H. bop3senxoe. M., 2002. -
C.251.
2 Cm. Tam xe.
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Ynoxenne 1903 r. COXpaHAIO OTBETCTREHHOCTE 33 MY3KEIOKCTRO (CT. 516),
KpOoBOCMeELIEHHE (CT. 518), CBOIHHYECTBO « /11 HENOTPEOCTRA JIMLA JKEHCKOrO [0J1a,
He pocturmiero 21 roga» (cr. 524).

Ha mnpoTskeHHH BCcel HUCTOPUH PYCCKOTO TMpaBa, B TOM UUCIIE H
AOPEBOIIOLMOHHOIO, ACOPOBOJIbHBIE CEKCYAIbHBIE OTHOLUEHWS JKEHLIMHBL €
KCHIIMHOM, €CM OHM JOCTHTalM H3BECTHOTO BO3pacTa, HE HakasblBamMCh'. UTO
COOCTBEHHO JIUCKPUMHUHUPOBAIO MYKCKOH IIOJ, TAK KaK 33 MYKEJIOKCTBO ObLIa
NPEAYCMOTPEHA OTBETCTBEHHOCTD.

[locne OxTadpeckoi peeomonun 1917 r. G0MbIHHCTBO (POPM CEKCYATLHOIO
HOBEACHUS ObL10 JEKPUMHHANM3UPOBAHO, B TOM YHCIE MYIKEIO0KCTBO, AAOJIbTED,
HHLECT, CYMPYIKECKas H3MEHA.

UTo ke KacaeTcs COBETCKON 3MOXM PAa3sBHTUS YTOJOBHO-NPABOBBIX HOPM O
CEKCYAIbHBIX  [PECTYIUIEHMAX, TO  3aech  Haduogaerca  yxe  Oouee
CTPYKTYPHPOBAHHBIH MOAXOA K KBATH(QHKALNA PacCMaTPHBACMBIX MPECTYMICHHIA.
Ilepeeiii coBeTckuil Yronosublii koaeke PCOCP 1922 r. B rn. 5 «IIpectynnenus
MPOTHB KU3HHU, 3J0POBbA, CBOOOABI W AOCTOMHCTBA JIMUHOCTH» B pazaene 4
«llpecTynneHns B 00JACTH NONOBLIX OTHOLICHUAY NMPEAYCMOTPEN OTBETCTBEHHOCTD
3a TOJIOBBIE MPECTYMICHUS W UCXOAWIT W3 OOOCHOBAHHOCTH BKITFOUEHHS B HETO
NOCATATENBCTE, CBA3AHHLIX M HE CBI3AHHEIX C YIOBIECTBOPEHHEM CEKCYAITBHBIX
notTpedHoCTEd caMum BUHOBHBLIM. [Ipu 5TOM HEpPBYIO pazHOBUAHOCTL 00pazoBaM
COCTABBI HEHACHJILCTBEHHOTO XapakTepa (MoJIoBO€ CHOMICHHE C JIMTIOM, HE TOCTUTTIIAM
HOJIOBOU 3penoct - 4. 1 ¢1. 166, xBamm¢puuupyonme NPA3ZHAKUA - CHOLICHHE,
CONPSXKCHHOE ¢ PACTIICHHEM M YIOBICTBOPEHUEM MOJOBOA CTPACTH B U3BPALLECHHBIX
dopmax - cT. 167) W HACWILCTBEHHOTO VIOBIETBOPEHHS TIONOBOI cTpacTH
(u3HacwioBaHue - 4. 1 ¢1. 169, noa 0OCHOBHBIMU NPU3HAKAMU KOTOPOTO IOHUMAJIOCH
«TIOJIOBOE CHOUICHHE C NMPUMEHEHWEM (PH3WUECKOT0 W MCUXUYECKOTO HACWITUS UITH

IYyTCM  HCIIOJIL30BaHuA OECHOMOIIHOIO COCTOSHMS HOTCPICBIICIO  JlHLa», 4

I Cretroxa ML.IL IlpaBoBble OrpaHHYEHHs «IPOTHBOECTECTBEHHOIO» CEKCYANLHOIO IIOBEICHUS B
nopepontonuoHHoi Pocenu / MUIL Crerioxa / Mctopus rocyaaperea unpaga. - 2011, - Ne 2 -C, 18
- 20.
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KBUTH(PUTIMPOBAHHEIM — «ECJTM W3HACHJIOBAHWE WMENI0 CBOWM  TIOCJICICTBHEM
caMOyOMHCTBO NOTEPNEBILErO JMUa» - 4. 2 ¢T. 169, NOHy)KAEHUS JKEHIUMHbL K
BCTYIUICHHKO B TTOJOBYH) CBA3b C JIMLOM, B OTHOLIEHHH KOTOPOTO KCHILMHA ABNACTCS
MAaTEPUAILHO WM TI0 CHYKO€ 3aBMCHMON). HakazyeMoCTh 3a MYKENOKCTBO ObLIa
ucKnoyeHa. Ko BTOPbIM COCTABAM OTHOCWIIMCH PA3BPALLEHME MAIOJNETHUX M
HECOBEPIICHHOJIETHHX (CT. 168), MOHYXACHHE K 3aHATHIO MPOCTHTYLHEH (c1. 170),
CBOJIHUYECTBO, COJIEPKAHNE IPUTOHOB pasepara v ap'.

Cnenytoumii YronoBubiii koaeke PCOCP 1926 r. Obll CKOHCTPYMPOBaH
ApYruM 00pasoM, M HE MNPEAYCMATPHBAL CHELMANBHOIO PAa3leia O II0JIOBBIX
npectyiienusx. Ho B rnase 6 «llpecTyiieHus HpOTUR )KU3HH, 310 POBbLA, CBOOObL U
AOCTOUHCTBA IMYHOCTHY COACPHKAMUCH CTaThH, NoA00HBIC cTaThsiM Koaekca 1922 T
00 OTBETCTBEHHOCTH 3@ TIOJOBBIE TIpecTyIuieHus (CT. ¢T. 151 - 155). Crares 151,
HANIPUMED, NPEAYCMATPHUBAIA [10JIOBOE CHOLIEHUE € JIMLOM, HE AOCTUILLMM [10JIOBOA
3penoctd (¢1. 151). Koaeke npeaycMarpuBan H OTBETCTBCHHOCTh 34 «TOHYKACHHEC
JKEHIUHEL K BCTYIUIEHUIO B MIOJIOBYIO CBA3b UJIH Y/IOBJICTBOPEHUIO NIOJI0BOH CTpacTu
B MHOH (POpMe NULIOM, B OTHOLLIEHWUH KOTOPOTO JKEHIMHA ABIAETC S MATEPUATILHO WITH
no Caykoe 3aBucuMoiiy (cT. 154).

YronoHeIH Koaeke 1960 r., xak u 1926 r., HE TpeayCcMOTpeEB pasjiena o
MOJIOBEIX MPECTYIUICHUX, COJIEPKAIT COCTABBI 3THX TIPECTYIUIEHWH B OCHOBHOM B I'JL
3 «llpectymieHus npoTUB KM3HU, 340POBb, CBOOOAbBl U JOCTOMHCTBA JTUUHOCTHY.
Komerke 1960 1., kak W TMpeXHWH, YCTAaHABIHBAI OTBETCTBEHHOCTH MOHYKIEHHE
JKEHIIMHEL K BCTYILIEHHIO B IIOJIOBYIO CBSI3b (CT. 118), MOI0BOE CHOLIEHHE C TUIIOM, HE
AOCTUIWMM NonoBoi 3penoctu (cT. 119, 6¢3 coctaBa ¢ KBaIM(PUUUPYIOLIMMH
00CTOATETHLCTRAMHE ), pa3BpaTHbie AeHcTBHS (CT. 120), MyskenoxkceTBo (cT. 121)2

[Ipuyem, B YK PCOCP 1960 r. cr. 121 u3HA4aIbHO HMENA JBE YaCTH.
YromoBHass OTBETCTBEHHOCTh HACTYMala W B OTHOWIEHWH «aKTHBHOTO», U B

OTHOLICHHH «IIACCHBHOI'O» HAPTHEPA MYMKCIIOKCTEA, BHC 3aBHCHMOCTH OT KCJIaHHA

IXomera AM. OTBEICTBEHHOCTB 3a NOJOBBIC MPECTYILICHHs, COBEPLUIAEMBIC B CEMBE, IO
POCCHIICKOMY YTOJOBHOMY 3aKOHOHATENLCTBY. HCTOpUUECKHit acniekT / A M. Xozabry // OOLecTBo 1
npago, - 2009, - Ne 5. - C. 192 - 197.

2 CM. Tam Ke.
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MOCIIETHETO.

3akonom P® ot 29 anpens 1993 1. Obul0  ACKPUMHUHAIM3MPOBAHO
A0OPOBOIBHOC MYKCIOKCTBO U OCTABJICHA OTBETCTBCHHOCTh 3a MYIKCIIOKCTBO,
COBEPITICHHOE ¢ TPUMEHEHUEM (PHU3MIECKOTO HACWITHS, YIPO3, WM B OTHOIICHHH
HECOBEPLUCHHOJIETHEIO, WM € UCIOJIL30BAHUEM 3ABUCUMOIO 10JIOKEHUS OO
OCCMOMOIIHOTO COCTOSIHUA MOTEPICBUICTO !

Jlo 1996 roma B YronosHOoM kojekce PCOCP cymectBopama HOpMa 00
YI'OJIOBHOH OTBETCTBEHHOCTU 1ML, BCTYNAOLMX B [10JI0BOE CHOLUIEHUE C JIMLOM, HE
AOCTUTIINM II0JIOBOH 3PEIOCTH.

[IpuMenenue 3Toro 3aKkoHa B cy1e0HOH IPAKTHKE HEPEAKO BICKIIO OLUMOKY U3-
34 CJIOJKHOCTH B YCTAHOBACHUM (haKTa JOCTUAKCHUS TTIOIOBOH 3penocTh. Cayvanuck u
¢daxThl 00HEKTURHOTO BMEHEHUS, BHHOBHBIH [1014aC HE MOT OTIPE/IENTUTh, TOCTUTIA JTH
[OTEPIEBLUAs [1010BOH 3penocTu?. OT TEPMHUHA «[10/10Bas 3PEIOCTBY 3aKOHOAATE 1L CO
BPCMCHEM OTKA3a/ICs1, 3aMCHUB €T0 BO3PACTHBIM KpUTepHeM. JlaHHOE 00CTOATEIbCTRO
TpeGOBaNO B KAK/10M KOHKPETHOM CIy4ae MpOBENCHHS CENHAIbHOA SKCNEPTU3HI HA
MPeAMET YCTaHOBJEGHHUS MONOBOH 3penocTH noTepneruiero. [1o MHEHUID HEKOTOPBIX
aBTOPOB’, 5T0 ObI1 MHUHYC 3aKOHOJATENbCTBA, NOCKOIAbKY UMENO MECTO, MO CYTH,
00BEKTHRHOE BMEHEHWE BCIIEJICTBUEC HEBO3MOKHOCTH 0DOCHOBATE CYOBEKTURHYIO
cropony. Kpome ToTO, mTOJIOBas 3peNOCTh B Pa3sHBIX PETHOHAX HACTyNANa
HEOMHAKOBO. YCTAHOBUB B JAAHHOM COCTABE BO3PACTHOH IPU3HAK LOTEPUEBLLELO,
3aKOHOATEeNb VIPOCTHI TPONEAYpPY W oOecnedna eanHooOpasHoe MPUMEHEHHNE
VILOJIOBHOI'O 3aKOHA.

B 6onbumHcTBe cor03HbIX pecnydnuk Corwza CCP, B otnuune ot PCOCP, Obu1a
NpeAyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTE 3a TOJIOBOE CHOIICHHWE C JIHIIOM, HE

aocturummM 16-netaere aubo OpayHoro Bo3pacra, 4To O0JIEE YETKO ONPEaSsulo

' Xompra AM. OTBETCTBEHHOCTb 3@ [OJIOBBIE NPECTYIUIEHHS, COBEPLIAEMBIE B CEMbE, IO

POCCHIICKOMY YTOJIOBHOMY 3aKOHOIATENBCTBY. HcTOpudcckuii acekt / A M. Xoawu // ObmecTso 1
npaso. - 2009 - Ne 5. - C. 192 -197.

)

= Kopryrnosa T.A. Tlonosblie nmpecTynieHus: TeopeTHueckHe W npaktuueckue acnekrtsl / T.A.
Koprynosa // Coepemennoe npago. - 2009 - Ne 10 - C. 140.

? Kaxamii M.B. CooTHOmEHHE HW3HACHIOBAHHA W TMOJIOBOTO CHOLEHHS W HHBIX AEHCTBHH
CEKCYAJThHOTO XapakTepa ¢ JIHIOM, He JIOCTHTIIHM IMeCTHAANATHICTHETO BospacTa / M B, Kaxuuii //
Bonpoce! wwBenanbHoi octiuum. - 2007 - Ne 5. — (€. 22-23.
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Ipeaea YroJIOBHO-TIPABOBOIl OXPaHBl HECOBEPIMICHHOJIETHHX OT HACHWIBCTBEHHBIX
CEKCYAIbHBIX [OCATarc/io.CTB U PE3KO COKPaAI0 BEPOATHOCTL OOBEKTUBHOID
BMECHCHH.

bonmenmie w3MeHeHHMs OBUIM BHECEHE! B mocieayviommi YK PO 1996 r,
ocobenno B rnasy 18 «llpectyiuienus NpoOTUB [OJOBOH HENPUKOCHOBEHHOCTH H
NOJOBOH CBOOOABI MMUHOCTH» . BCe MpecTyNIeHHS, OTBETCTBEHHOCTh 3a KOTOPBIC
MPEAYCMOTPEHA CTATHSIMH, BKITFOUEHHBIMH B TNIaRy 18 neficTeyroniero YK PO, nmeroT
CXOKHMii XapakTep 0OLECTBEHHOM ONACHOCTH, T.€. IPUYHHAIOT CYLIECTBEHHLIHA Bpen
OOIIECTBEHHEIM ~ OTHOLIEHWAM B cdepe nooBoil cpodOABl M IIOJIOBOH
HENPUKOCHOBEHHOCTH, JUOO CTABAT 3T OOLIECTBEHHLIE OTHOLIEHUS [0 YIPO3Y
NPHUYMHEHHS CYIIECTBEHHOTO Bpeaa. [Ipudem, B 04HO# rmaBe 00BEIHHEHBI COCTABBI
NPECTVIIEHUH KaK HACWILCTBEHHOTO, TAK M HEHACUIIECTBEHHOTO Xapakrepa.

PaccmoTpum cexcyanbHble NPECTYILUIEHUS, HE CBA3aHHbBIX C HACHUIIUEM.

Kax ykazsiBanocs Beilie, ¢T. 118 YK PC®CP 1960 roaa npeaycmarpusana
OTBETCTBEHHOCTh 33 MOHYKACHUE KEHIIMHBI K BCTYIUIEHHIO B MOJIOBYIO CBA3b HJH K
Y/I0BJAETBOPEHHIO MOJOBOH CTPACTH B HHOH (pOPME NIULIOM, B OTHOUIEHUHU KOTOPOro
JKEHILMHA ABJIAIACE MATCPHAIBHO UK O cAyXK0Oe 3aBUCUMOH. B ¢BA3K ¢ TEM, 4TO HE
BCE CiyUYal TOHYXKJACHUS K TIOJIOBOMY CHOIICHWKD TOAMAJATA TOA MPHIHAKH
VKa3aHHOH HOPMBI, B FOPHAUYECKONH JIMTEPATYPE BBICKA3BIBAIUCEH MPEATOIIOKEHHS O
uenecooOpazHoctd gonoaHuts ¢r. 118 YK PC®OCP 1960 roga ykazaHueMm Ha
UCTIOTE30BAHWE WHOW 3aBUCHUMOCTH MOTEPTIERITICH, @ TAKKE BKJITFOUEHHEM TakHX (Popm
HOHYK/IEHUS! JKEHIIMHEI K BCTYIUICHHIO B IIOJIOBYIO CBS3b, KAK YI'PO3a IPHMEHEHH
HacuMd B OYAYILEM, YIPO3a YHUHTO)KCHHS MIMYLICCTBA MM PA3rNalCHKs O30 PALLIMX
ceenenuii. KpoMe ToTo, BCTPEUATUCh CTyUad MOHYKACHHS K BCTYIUIEHHIO B TIOJIOBOE
CHOLUCHUE HE TOJILKO KEHIUWH, HO H MY)KYUH.

HexoTopsle U3 3THX TIpeToKeHni OblM yuTeHH! B ¢T. 133 YK P® 1996 rona,
IPEAYCMATPUBAIOIICH OTBETCTBEHHOCTh 34 [OHYXKICHUE JIMIA K IIOJIOBOMY
CHOLICHHID, MY>)KCTOKCTBY, JCCOMAHCTBY MM COBCPLICHHMIO MHBIX ACHCTBHH
CEKCYAIBHOTO XapaKkTepa MYyTeM LIAHTAXKA, VIPO3 YHHUYTOXKEHUA, TOBPEKICHHS WITH

U3BATHS UMYIIECTBA JTMOO ¢ UCIIOJIL30BAHUEM MATEPHATBHOM MIIM HHOH 3aBUCUMOCTH



21

MOTEPIIERITIETO (MMOTEPTIEBITIEH ).

Takum o0pazom, o ¢t. 133 YK P® «llonyKaeHue K ACHCTBUIM CEKCYalbHOIO
XapakTepa» TENepb MOTYT KBATH(HLUPOBATLCS ACHCTBHSA B OTHOLICHWH JIUL Kak
SKEHCKOTO, TaK H MYKCKOTO TOJIa, YTO, HA HAIT B3I, JJOTHYHO.

B otmyue orcr. 119 YK PCOCP 1960 r., ycranapiuparowas 0TBETCTBEHHOCTD
34 TOJIOBOE CHOLICHHUE € JTMLIOM, HE JOCTHTLUWM TTOJOBOH 3penocT, B YK PD 1996 1.
HazBanue ctarbh 134 «IlomoBO€ CHOWIEHHWE W WHBIE JICHCTBHSA CEKCYANBHOTO
xapakrepa ¢ JMUOM, HE AOCTUIIUMM LIECTHAALATWIETHEIO BO3pacTay TENEPb
JAONOJHEHO (Ppa30oil «u HHBIE ACHCTBHS CEKCYAILHOIO XapakTepa», KOTOPbIE
NEPEUUCIEHEI B IMCIO3HIMU 4.2 ¢T.134 YK PO n BKIOYa0T B C€0s1 MYKENOIKCTBO H
NeCOMSTHCTBO.

B ortmiune ot ct. 120 YK PCOCP 1960 roma, mpeaycmarpubasIiei
OTBETCTBEHHOCTD 38 Pa3BPaTHble ACHCTBUS B OTHOLUEHHH HECOBEPLLUEHHOIETHUX, CT.
135 YK P® «PazBparHble OeHCTBHS» MPEAYCMATPHBACT OTBETCTBEHHOCTH 34
COBEPLICHUE Pa3BPaTHLIX A1CHCTBUI 0€3 NPUMEHEHUA HACUIIUS B OTHOUIEHUH JIMIIA, HE
AOCTHUTILErO WECTHAAUATHAETHErO Bo3pacta. M3 Bcex MOJOBBIX MPECTYNECHUH
Pa3BPAaTHBIC OCHCTBUA SABISAIOTCA TPETHUM MO PACPOCTPAHEHHOCTH MPECTYILICHUEM
NOCJIC U3HACWIOBAHHWS W HACHJILCTBEHHBIX JICHCTBHH CEKCVaATLHOTO XapakTtepal.

B neiicteyromem YK PO cTenenp 0TRETCTBEHHOCTH O CT. 135, Kak m mo ¢T. 134
YK P®, 3aBucuT 0T BO3paAcTa NOTEPIEBLLMX. HEM MEHBLLIE BO3PACT HOTEPIEBLUMX, TEM
CTPO’KE HAKA3AHWE, UTO, IO MOEMY MHEHWI), COBEPIICHHO CTpaBeTHBO. J[aHHBIH
KPUTEPHI HE YUMTHIBAICS IPH HasHadeHud Hakazanud 1o YK PCOCP, uro 6buio
OONbIIMM MUHYCOM. PaHbllie KAaTeropys NOTEPNEBIIXX N0 PACCMATPHUBACM bIM CTATHAM
OTpaHUYMBATACH OOUTUM MOHATHEM «HECOBEPIICHHOIECTHHEY .

Denepanenplii 3akon ot 27 mona 2009 1. Ne 215-D32 BHEC Cepbe3HbIE

"Kopryrnosa T.A. [lonosble MPeCTYIICHHS: TEOPETHUCCKME M IIpaKTHYeckHe acmekrel / T.A.
Koprynosa // Corpementoe npaso. - 2009, - Ne 10, - C. 143,

20 BHeceHuM wu3MeHeHWil B VYIOJOBHBIM KoAekc Poccuiickoii Denepaunn M OTAENLHBIE
3aKoHOZATeNbHbIE akrbl Poccuiickoll Penepaur B LEIAX  YCHJIEHHSA OTBETCTBEHHOCTH 34
IPEeCTYNJICHHS CEKCYyalbHOIO XapakTepa, COBEpIUeHHbIE B OTHOLIGHHH HECOBEPIICHHONETHHX:
®enepanbHblii 3akoH 0T 27.07.2009 Ne 215-®3// CIIC «I"apant». URL: http//www, garant.ru (nata
oOpawenwus: 02.05.2017)
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WU3MEHEHUS B OT/EIBHEBIE COCTABHBI TIPECTYIUICHWH TTPOTHR HECOREPIICHHOJIETHUX. B
penakuun cr. 134 YK PO Obui BblaeneHbl TPU IPYIIIbI HECOBEPLUEHHOJIETHUX
NOTEPNEBIINX. HE AOCTHTIINEC LICCTHAALATHICTHErO Bo3pacTa (4. 1); He JOCTHrIIMe
YETHIPHAIATHIETHETO BO3pacTa (4. 2), HE JTOCTHUTIINE IBEHAIATHIIETHETO BO3pacTa
(4. 3). ToyHO TaK Ke N0APA3AEIBIIUCH HECOBEPLICHHOJIETHUE IOTEPIEBLIME U B CT.
135 YK PD.

Taxkum oOpazom, B 2009 r. BOEPBEIE B YIOJOBHOM 33KOHOJIATENLCTBE OBINIA
BbLAC/IEHA HOBAas [PYIIA HECOBEPLUCHHONETHUX [OTEPIIEBLIMX - B BO3PACTe A0
JABEHALATH JIET.

HecMOTpsi HA BHECEHHBIE B YIOJ0BHOE 3aKOHOAATENLCTBO M3MEHEHMSA,
HCKOTOPBIC TIPABOBEABI! monaraloT, 4to mpodneMa YroJOBHO-MPABOBOTO cTaryca
HECOBEPIIEHHOJIETHENO MOTEPIEBIIEr0 /0 KOHIA HE pa3pelleHa U CUYHUTAKT, 4TO
ACHCTBYIOWIEE YIOJOBHOE 3aKOHOJATENLCTBO HE B [0AHOH Mepe odecneuuBaio
WHAMBUAYATH3AUNKD HakKazaHus, AMPPEPEHUNANNIO YTOMOBHOH OTBETCTBECHHOCTH
BHHOBHBIX JIMIl B 32BUCUMOCTH OT BO3PAcTa HECOBEPUIEHHOJIETHETO MOTEPIEBIIETOQ.

B (erpane 2012 r. N'ocyaapcTreHHON [lymMoid PD npuHaT 3akoH (D3 Ne 14 or
29.02.2012), cornacHo KOTOPOMY BHCCCHBI 3HAYUTENbHbIC M3MCHCHHUS B HOPMbI YK
P® 3a TIpecTyNMieHHS CEKCYallbHOTO XapakTepa, COBEPIIECHHBIE B OTHOIICHWH
HECOBEPIIEHHOJIETHUX. B  HoOBOW pemakmium B cr. 134, 135 VK PO
HECOBEPLLUEHHOJIETHHE MOTEPNEBLIIME TENEPh MOAPA3ACIAIOTC HA. HE JOCTHILLIMX
mecTHaaaruieTnero Bospacta (u.4. 1,2 ¢1.134, u.1 ct. 135 YK P®) u focTurnmx
JABEHAILATHIETHETO BO3PACTA, HO HE AOCTUIILETO YETHIPHAUIATHIETHETO BO3PACTa (4.
3cr.134, 4.2 cT. 135 YK PD).

CrieoBarenbHO, TIONOBOE CHOWMIEHWE W WHBIE JCHCTBHS CEKCYaATbHOTO
XApAaKTEPAa ¢ JIMLOM, JOCTUTIIMM 14-JIETHErO BO3PACTA, A TAK JKE PA3BPATHLIE J1€H CTRHS

C HECOBEPINEHHONETHUM, AOCTHUTHIHM 14-TIeTHETO BO3pacTa, KBATHQHIMPYIOTCS

"Kupumu B,  JluddepeHumaunst yroJloBHOH OTBETCTBEHHOCTH 3@ TNPECTYIUIEHHS  MPOTHB
HecosepuienHoneTHux / B. Kupumn, @, Barayranuos // 3akonHocts.- 2010, - Ne 4, — C.32-35,
20 BHeECeHHM M3MCHCHMiII B YTIOJOBHBIH KOZeKC PocCHIiCKOi Depepaunu # OTACNIBHBIC
3aKOHOZATeNbHbe akTbl Poccuiickol Pemepauid B LEIAX YCHIEHHA OTBETCTBEHHOCTH 34
MPECTYIICHHS CEKCYaJbHOTO XapaKTepa, COBEPIHHBIC B OTHOIICHUM HECOBEPIICHHONETHHX
Denepanpibiii 3akoH ot 29.02.2012 Ne 14-d3 // Poccuiickan razera. — 2012 .- 2 mapra. - Ne 46.



23
TENEPb, COOTBETCTBEHHO, Mo 1.4, 1,2 ¢T. 134 YK P®u o 1.1 ¢1.135 YK PD, T.¢. kak
C JJMUOM, HE JOCTUIUUM 16-JIETHETO BO3PACTA.

Ecnu makcumaneHelil ¢pok Hakazanus no 4. 1 ct. 134 YK P® cocrasnser 4
rojia, mo 4. 2 10 6 aet, 1o 1mo 4. 3 - 10 set. Ilo cT. 135 YK PO MakcCHMAaEHBIE CPOKH
o yactaM 1 u 2 cocTaB/sOT COOTBEeTCTBeHHO 3 roaa u 8 ner. Kak Buaum, B dTux
CTaThsIX TOCATATENBCTBO HA MOJIOBYH) HEMPHKOCHOBEHHOCTh U MOJOBYH CBOOOIY
HECOBEPIIEHHOJIETHUX B BO3pacTe OT 12 10 14 jieT Haka3bIBAeTCs HAMHOTO CTPOIKE,
YEM AHAIOMMYHOE OCATaTe/IbCTBO HA HECOBEPLUSHHOJIETHUX B BO3pacTe 10 16 ner.

HecoMHEHHO, yKECTOUEHUE HAKA3AHMSA 34 CEKCYAIbHBIE IPECTY IUIEHUS IPOTHB
HECOBEPILUEHHMIETHUX, OPEAINPUHATAN 3aKOHOAATeeM HonbliTKa Anddepenumaunn
YrOJIOBHOH OTBETCTBEHHOCTH BHHOBHBIX JIMLl B 3aBMCHMOCTH OT BO3pacta
HECOBEPIIEHHOIETHETO NOTEPTIEBIIETQ, ABISIFOTCS MOJIOKUTENLHBIMH U3MEHEHHAMH B
YIOJIOBHOM 3aKOHOATENLCTBE.

denepanbHbIM 3ak0HOM Ne 14 ot 29.02.2012' B ancnozuumio ¢T. 134 YK PD
«l1onoBOE CHOLIIEHHE W WHBIE AEHCTBHA CEKCYAIBLHOTO XapakTepa ¢ JUIOM, HE
AOCTHMTUIMM HIECTHAALIATUIIETHETO BO3pacTa» BHOBbL Obls1 100aBAEH TEPMHMH «MOJIOBOM
3penoctiy. OnpeacneHue 3TOro NPU3HAKA BO3MOYMKHO TONBKO MPH MPOBCICHHUM
COOTBETCTBYIOIICH IKCTIEPTH3BI.

CornacHo CHpPaBOYHUKY MO0 MEIHITHHE?, TIOJIOBAsA 3PEIOCTh - 3TO KOHEWHas
CTAAUs [OJIOBOIO CO3PEBAHUA, ONPEACIEHHOE COCTOSHUE YENOBEUECKOIO OPraHnu3ma,
MpH  KOTOPOM TMOJ0Bas JKW3Hb, 3aUaTue, OCPEMEHHOCTH W  POJBI  SBISFOTCS
HOPMAIBHBIM ABIEHUEM. JOCTHKEHUE IIOJIOBOM 3PEJIOCTH - 3aKOHOMEPHBIH dTall B
(pU3MOTIOTHUECKOM  pa3BUTMM  OPraHM3Ma, CONPOBOKAANLIMHACH  Pa3BUTHEM
BTOPWYHEIX TOJIOBEIX MpPH3HAKOB. [lofoBass 3penocTe XapakTepH3YETCs TaKUM
COCTOSHUEM OOIIEr0 (PU3UUECKOTO PA3BUTHA U (POPMUPOBAHNS IOJIOBBIX KEJE3, IIPH

KOTOPOM TOJIOBaA *KM3HE SBISETCS (PM3UOJIOTHUECKH HOPMAaNbHON (DByHKIMEH, He

10 BHecenun wu3ameneHuil B VYTIOJOBHBIH KOJAEKC POCCHICKOI Denepaunn M OTAENLHBIE
3akoHOZATeNbHbIE akrbl Poccuiickoll Penepannu B LESIX  YCHJIEHHS OTBETCTBEHHOCTH 34
NPECTYIUICHHSI CEKCYaJbHOIO XapakTepa, COBEPIUCHHBIC B OTHOLIGHUH HECOBEPLICHHOJETHHX:
®enepanpHblil 3akoH 0T 29.02.2012 Ne 14-®3 // Poccenlickan rasera. — 2012, - 2 mapta. - Ne 46.

2 Meanuunckas sununonenns, URL: hitp: / www.medpulse.ru (aara obpawenus: 20.03.2017)
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BEI3BIBACT PACCTPOICTBA 310POBhI M HE HAHOCUT yIepOa AaTbHEHITEMY Pa3BHTHIO
oprasusma.

[TonoBOH 3penoCTBIO JHI, KEHCKOTO TOJa SIBISAETCH Takoe (PU3UUECKOE
Pa3sBUTHE U (PUINOJIOTHUYECKOE COCTOSHUE OPTAaHU3MAa, TIPH KOTOPOM BBIHAIIMBAHKE
U102 U POLOPA3PELUCHUE COBEPLLAOTCS Oe3 Bpeaa Ans 310POBbS MKEHLMHbL W
ABIAKOTCS HOPMATBHBIM (PH3HOIOTHYECKHAM aKTOM.

ITpunstie ®enepansHOro 3axkoHa oT 29.02.2012 Ne 14-@3 «(O BHeceHHH
U3MEHEHUH B  YroJoBHbli Koaeke Poccuickoin PeaepauMu U OTAEIbLHBIE
3aKOHOAaTeNLHELE aKTEL Poccriickoil Deaepanun B HENAX YCIWIEHUS OTBETCTBEHHOCTH
34 [PECTYIUIEHHA CEKCYAILHOIO Xapakrepa, COBEPLICHHBIE B  OTHOLUEHWHU
HCCOBCPUICHHOJCTHUX» | HE pelimnio BeeX mpoOeM NMpaBOTIPUMEHCHHS, CBA3AHHBIX
KaK ¢ KBaIM(UKAIMEH, TaK W € MPOLECCOM PacCIENOBAHUS HEHACUIIECTBEHHBIX
NOJOBbLIX NPECTYILIEHHH NPOTUB HECOBEPLUEHHOIETHUX.

deaepaneHeiM 3aKkoHOM OT 28.12.2013 Ne 380-d32 B YK P® 0Ob110 BHECEHO
HOBO€E H3MEHEHUE, yOpaslee npusa3ky ctarei 134 u 135 YK PO k nonogoi 3penoctu
- KPUTEPUEM CHOBA CTAJIO TOJILKO JOCTHKEHHUE - HEJOCTHIKEHUE MNAALIMM MOJIOBLIM
NapTHEPOM BO3pacTa cornacus (no-npexkHemy 16 ner) (Ipu JOCTHIKEHUH CTapLUUM
Bo3pacTa 18 ser).

Hogas penaximms 3akoHa ctama ackicTeoBarh ¢ 09.01.2014; takum obpazom,
NPUBA3KA K [OIOBOH 3PENOCTU ACACTBYET TOJLKO IS ACAHWNA, COBEPLUEHHBIX C
01.03.2012 mo 08.01.2014 (BKJIKOUHUTETEHO), W - ¢ YYETOM TOTO, UYTO H3MEHEHHS
VLOJIOBHOTO 34KOHA, VIVUINAIONIME ITOJIOKEHHE OOBHHAEMOIO, HMEKT OOPaTHYIO
CHIY, - K /11 COBEPLUMBILMX AesiHue padee 01.03.2012.

Takum 00pazom, TMOABOAS WTOT BHITIEH3NOKEHHOMY, MOXHO C/enarh

CIACAYOHE BbIBOJbL.

'0 BHeceHMH H3MCHCHHII B YTroJOBHBI Komackc Poccuiickoii Dcacpallui B OTJACNBHBIC
3aKOHOMaTeNbHble  akTel Poccuiickod Pepepauuu B LesIX YCHJIEHHS OTBETCTBEHHOCTH 3a
NPECTYTNIEHUS CEKCYAIEHOrQ XapakTepd, COBEPIIEHHBIE B OTHOLIEHUM HECOBEPLIEHHONETHUX;
DenepanbHbli 3akoH o1 29.02.2012 Ne 14-®3 // Poceutickan rasera. — 2012 .- 2 mapra. - Ne 46.

2 O pHeceHMH wH3MeHeHui#l B YromopHbIl komekc Poccuiickoli ®emepanuu M YIOIOBHO-
nponeccyaabHblil koaeke Pocceuiickoil @enepanun: @enepanbubiii 3akoH o1 28.12.2013 r. Ne 380-
®3 // CTIC «Koncynsrantllmocy. URL: http: // www.consultant.ru (zara oOpawenns: 02.05.2017)
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JIOPEBONMIOITMOHHOE 3AKOHOAATETLCTRO POoccHM 00 OTBETCTBEHHOCTH 34
HEHACUJILCTBEHHBIE IPECTYILUIEHUS IPOTHB NONOBOH HENPUKOCHOBEHHOCTU M I0JIOBOM
CcBOOOAB JIMYHOCTH  XapaKTCPU3YCTCS  MOCTOSHHBIM  COBCPUICHCTBOBAHHEM
3AKOHOJIATENIEHOM TEXHWKH TNPU KOHCTPYHPOBAHWH COOTBETCTBYIOIUX COCTABOB
NPECTYIVIEHUH:  OT  KA3YMCTUYECKOI0  OnucaHus  AedHud  (CBOHACTBEHHOIO
3aKOHOAATENBHBIM aKTaM PaHHETO TIEPHOa) 3aKOHOAATENb MOCTEMEHHO TIEPELIen K
UCTIONE30BAHMI0 0000IMAIIX CJTOB W BRIPAKECHUH (B TIOCIETHAX WMIEPCKHX
3aKOHOAATENbHBIX AKTax).

Ho cepenunnl XIX B. 0TEYECTBEHHOE YT'OJOBHOE 3aKOHO/IATENBCTBO HE OBLIO
00bEAUMHEHO KAKUM-TMOO OAHMM [PABOBLIM AKTOM, [O3TOMY CTarbd 00
OTBETCTBCHHOCTH 34 MPECTYIUICHHS MNPOTUB MNOJOBOW HEMPUKOCHOBEHHOCTH H
MOJIOBOH CBOOOIBIJIMYHOCTH COJEPKAINCH B Pa3THYHBIX HOPMATUBHBIX JIOKYMEHTAX.

OO0wecTBeHHAs ONACHOCTDL NOCATaTe/lLCTB HA [10JI0BYI0 HENPUKOCHOBEHHOCTD
HECOBEPIUCHHOICTHHX HAXOAWIA OTPAKEHHE B CAHKLUAX COOTBETCTBYKIIIMX HOPM:
HAaCHJILCTBEHHbIE NOCATATENLCTBA KAPAJIUCh CTPOXKE HEHACUIILCTBEHHBIX, UEM MEHBIIE
BO3pACT NOTEPMEBLIErO, TEM CTPOKE MPEAYCMATPHBANOCh HAKA3aHUE.

HM3MeHanca noaxon K yCTAHOBIICHAK) BHOB HAKA3aHKMA 34 Pac CMATPUBACMBIC
MPECTYMHBIE MOCATATETLCTRA: B CAHKIMAX HOPM 3aKOHOATEIbHBIX akTOB PAHHETO
nepuoa purypuposand mrpadsl W [MEPKOBHBIE HAKA3AHWS, 3aT€M — TENECHEIE
HAKA3AHKUA, M HAKOHEL CAHKUMK COOTBETCTBYIOLUMX HOPM, COAEPKALMXCS B
MOCJIEIHUX 3aKOHOAATETEHBIX aKTax WMTIEPCKOTO TEPHOJa, TNpeayCcMaTpHBaA
HAKA3aHUs, CBA3aHHBIC C JIMIICHUEM CBOOOIEI.

[Tocne 1917 r. OOABIWIMHCTBO (POPM CCKCYANbHOrO MNOBCACHHUS ObLIO
ACKPUMHHATU3MPOBAHO, B TOM  YHUCIE MYXKENOXKCTBO, AIFOJBTED, WHIECT,
CYLIPYXKECKAsl U3MEHA,

B mawane XX Beka 4YETKO TIpOCMaTpHBaliach TMO3WIASA  3aKOHOAATENS
O0ECIICYUTh IMOBBINICHHYIO 3aUIMIIEHHOCTL JIE€TEH M HECOBEPUICHHOJETHHX OT
NOCATATENLCTB, COBCPLUACMBIX HA CEKCYANIBHON MOYBE, O 4€M CBUACTCIBLCTBYCT
YKa3aHHE B YIOJOBHBIX HOPMAX BO3pacTa MOTEPIEBIINX.

UTto ke KacaeTcsa COBETCKOM 1IIOXH PAa3BUTUA YTOJJOBHO-IIPABOBLIX HOPM O
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CEKCYATBHBIX  TPECTYIUICHUAX, TO  3/1e€Ch  HAOmIogaeTcs  yxke  Oolee
CTPYKTYPUPOBAHHBIA N0OAX0 K KBAIU(PUKALMY PACCMATPUBACMbIX IPECTYILICHUHA,
YronosHbIH koaeke Poceuiickoil Meaepaunu 1996 r. B onpeaeneHHH TOJOBBIX
MPECTVIUIEHHUH  gBisercst 00Jiee COBEPIICHHBIM, [0 CPaBHEHHMIO ¢  paHee
ACHCTBOBABLUMMH 3aKOHAMU. 34€Ch O0JIEE IOJIHO, YETKO H NI0CJIEN0BATE/ILHO OIIUCAHbL
OCHOBHBIE U KBATM(PHUHMPYIOLIME MPHU3HAKH COCTABOB MPECTYIUICHHH CEKCYATBHOTO
Xapakrepa. [ pymisl MocATaTeNbCTB Ha CEKCYAIBHYI0 CBOOOIy M HENTPHUKOCHOBEHHOCTh
B crpykrype YK PO pacnonaraiorcs B 3aBUCUMOCTU OT Xapakrepa CTEIEHU
00IIECTBEHHOM OmacHOCTH. 1IepByIO I'PYIILY COCTABIAIOT COCTABBI HACHIILCTBEHHBIX
NOCArarelbCTB. HM3HACHIOBAHUE W HACWILCTBEHHBIE ACHCTBUA CEKCYAILHOIO
Xapaktepa. Bo BTOpPYK BXOJAT HCHACHILCTBCHHBIC MNCAHHA - TOHYIKICHUEC K
ACACTBHAM CEKCYATLHOTQ XapakTepa, IMOJOBOE€ CHOIIEHHE W HWHBIE JEHCTBUA
CEKCYAIbHOI'0 Xapakrepa ¢ JIMUOM, HE JOCTUIIIMM LECTHAALATUIETHENO BO3pacta, 1
pa3BpaTHeIC JACHCTBHA. YKa3aHHad OCOOCHHOCTb XapakTepa OOLIECTBEHHOM
ONACHOCTU PAcCMATPUBACMBIX NPECTYIUVICHUIA HAlLIa MPAKTUYECKOE BBIPAKEHUE B
TOM, UTO 32 COBEPLIEHNUE HACHSILCTBEHHBIX MOCATATENLCTR NPEAYCMOTPEHO HaKa3aHUe

CTPOXKE, HCM 34 HCHACUJIbCTBCHHLIC NMOCATaTCIbLCTBA.

1.2 TloHaTHe, BUABI 1 0011As XapakTEPUCTHKA MPECTYTIICHWI TPOTHR MO0 BOH
HEIIPUKOCHOBEHHOCTH WM IIOJIOBOH  CBOOOJBI  JIMYHOCTH,  COBEPIIAEMBIX

HEHACUJIbCTBECHHbLIM CIIOCOOOM

B yromosHOM 3akoHoaartenscTBe Poccuiickoi denepariui He 3akpeniieHo
HOHATHE «IIOJIOBBIE MPECTYIUICHHS», OIHAKO PAa3jIMYHbIE AcPUHHLAM JAHHOTO
SBICHHS MPEANAralTCa OTACALHBIMH aBTOpaMH. B HacTosluee BpeMs CYLIECTBYHOT
pPa3NMUHBIE TOAXOAbl K  OMPEACICHUIO TPECTYIUICHHH MPOTUB  MOJOBOH

HETIPUKOCHOBEHHOCTH H TIOJIOBOH CBOOO/IBI IMYHOCTH.
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Tax, KO.M. Antonsn, A A. Tkauenko u B.B. IllocTakoBUY CUMTAIOT, UTO
TEPMUH [1OJIOBOE IPECTYILIEHUE UMEET ABA NOHUMAHUA. B ILMPOKOM CMBICIIE — 3TO
THOO0E MPECTYTNIEHUE, MMCHILLEE CEKCYATBHYKY MOTHRALHIO: OT YOHHCTBA A0 Kpayky,
B V3KOM — 3TO JIEIHHWE, MOCSTAROIMEE MO0 HA TOJIOBYH) HEMPHKOCHOBEHHOCTH U
noyIoByKy  cBoboay, MO0 Ha OOWIECTBEHHLIH NOPAJOK M OOILISCTBEHHYHO
HPaBCTBECHHOCTD. !

AIlL UYynpuxkoB u b.M. Ilynpelk K TIOJOBBIM MPECTYIICHUSIM MTOMUMO
M3HACUJIOBAHMS. W PA3BPaTHLIX ACHCTBUI TAKGKE OTHOCHAT CEKCyalbHble yOMICTBA
(yOulicTBa HA CEKCYAIbHOH 1104BE).?

.M. AKoBieB onpeaeaseT NOJI0BLIE NPECTYIVIEHUA KaK ACAHUSA, [10CATAOLLNE
Ha TOJOBBIC OTHOWICHHS, IPUCYIINE CIOKUBLIEMYCS B COLHATHCTHYECKOM OOIIECTRE
MOJIOBOMY  VKJIQIy, 3aKIIOYAONMECs B  YMBINUIEHHOM COBEPIIEHUMH C  TEITHEO
YA0BJAECTBOPEHHUS [10J10BOA NOTPEOHOCTH CYOBEKTA MIIM APYIOI'0 ONPEACIIEHHOTO JIMLA
CEKCYANbHBIX ACHCTBHH, HApPYLWAKIMX TOJOBBIE WHTEPECH MOTEPMEBLIETO H
HOPMaJbHBIE IS 3TOT0 YKIA/1a NOJIOBbIE OTHO MIEHKs MEXTY JIMUAMHU PA3HOTO noJa.’

[To mHeHnto 1. BelaMHCOHA NOJOBBIMH MPECTYNNICHHUSIMU ABJIAHOTCS ACHCTBUS
CCKCYAIBHOTO XapaKTCpd, HANPABJICHHBIC NPOTHB IJIMYHOCTH KW €€ HHTCPECCOB,
HapYUIaroIIMe YCTAHOBJICHHBIH B 00IIECTRE VKA TOJOBBIX OTHOIIEHHH W TPHUHITHTTHI
MIOJIOBO I HPABCTBEHHOCTH KaK OCHOBY PETYIIMPOBAHMS TTOJIOBBIX KOHTAKTOR MEKTY
oabMu.*

A.B. Aradonor’, C.B. Beknenko®, KO.B. Hukonaera’, JI.B. T'otunna u JI.B.

Jlorunora® HOJOBBLIMM [PECTYIUICHUSAMH 1IPU3HAIOT TOJBKO IMOCATAre/bCTBA HA

U Auronsm FOM. | Tkauenxo A A, llocrakosua b.B. Kpumunanshas cexconorus / nog pea. 1O.M.
AHToHsaHA. M., 1999. C. 46.

2 Yympukos AIL, Lynpeixk b. M. Cekcyanbabie npectymienus. Kues, 2000, C. 54

3 Sxoener SI.M. Tlonoseie npectynaenus. MQymanbe, 1969, C, 64

4 Beitmuncon [1. [onoswie npecrynnenus. Tammnm, 2007 C. 29.

’ Aradonos A .B. ITonosuie npecryrmenns. M., 2009, C. 120,

® Bexnenko C.B., Hikonaes K [ IIpecTyrieH sl IPOTHB MONOBOH HEMPUKOCHOBEHHOCTH  HCTOPHKO-
MpaBoOBOH M CPaBHUTENBHO-NPAaBOBOI acnexTsl. Boponex, 2010, C. 5.

"Hukonaesa FO.B. JIndxpepeHnmanus OTBETCTBEHHOCTH 3@ TMOCATATENLCTBA HA  WHTEPECHI
HECOBEPIICHHOJICTHHX B YIOJIOBHOM npase Poccnu: Jucce. ... nokr. opua. Hayk. M., 2012. C. 237.
STorunna JI.B., Jlorunoea J1.B. YronoBHo-mpaBoBas M KPHMHHOJIOTHYECKAs XapaKTEPHCTHKA
MPECTYIICHUH TPOTHB MOJOBOH HEMPHKOCHOBEHHOCTH U TIOIOBOH CBOOO/IBI HECOBEPIICHHONETHHX,
M., 2015. C. 69.
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MOJIOBVID HETPHKOCHOBEHHOCTE W IMOJIOBYK) CBOOOAY JMYHOCTH, TO €CTh JIEAHHS,
OTBETCTBEHHOCTDL 34 KOTOPLIE IPEAYCMOTPEHa HOpMaMu riasbl 18 YK Pd.

H.HU. TpodumMoB MONOBBIMHA MPECTYMACHUAMH TTPOTHB HECOBEPIUCHHONETHUX
HA3BIBAET Pa3BpaTHBIE JEHCTBUS, HACHIILCTREHHOE W HEHACHIILCTBEHHOE TIOJIOBOE
CHOLLEHUE € JIMUOM, HE JIOCTUILLMM [10J0BOH 3penocTh. !

CornmacHo Touke 3peHus ['.b. [lepArWHa, TOJOBBIC MPECTYIUICHUA — 3TO
OOIECTBEHHO OMACHBIE JIEAHWs, MPEAYCMOTPEHHBIE YIOJOBHBIM  33aKOHOM,
NOCAraOME HA 0N0BYI0 HENPHKOCHOBEHHOCTD JIMYHOCTH, HA MOPAILHbLIE OCHOBbL
o0wiecTBa B 00J1aCTH [10JIOBBIX OTHOIIEHUH. ?

[Ipeacrasiercs, 410 NO3ULUMS ABTOPOB, MNOHUMAOWMX 1101 [10JI0BbIMH
NPECTYNICHUAMH UCKITFOYHUTEIBHO ACAHNA, IPEAYCMOTpeHHbIC rmaBoi 18 YK Pd, B
HAUOOJIBINEH CTEMEHU COOTBETCTBYET CYIIHOCTU YKA3aHHBIX NMPECTYILUICHHUMN.

[Io HaleMy MHEHHUIO, [10J10BbIE IPECTYIUIEHUA — TO OOLIECTBEHHO ONACHLIE U
YMBILUICHHBIC ACAHUSA MPOTHB OXPaHACMBIX 3aKOHOM TTOJIOBOH HEMPUKOCHOBEHHOCTH
U MOJ0BOH CBOOOABLI JIMUHOCTH, A TAKKe JCACTBUA, HANPaB/IEHHLIE IPOTHUB
HPAaBCTBEHHONO W (PU3UUECKOTO PA3BHUTHA JIHIL, HE JJOCTHIIIIMX COBEPUICHHONETHS,

OCHOBHBIM KPUTEPUEM TPYNNUPOBKH MPECTYIUICHUHA (IOCYAApCTBEHHBIE,
JAOJKHOCTHBIE, X03HCTBEHHBIE) ABJISIETCS 0OBEKT NMOCATATENbCTRA. JlaHHEBIH MTPU3HaK
Knaccu(pukanuy Handojee JIOTHUEH W TpakTHUeckH 3HaduM.’ OOBEKT COCTaBOB,
NPEAYCMOTPEHHLIX CTaThsaMU 131-135 YK P®D, B 0TiIMUME OT APYIUX NPECTYILUICHHH,
COBEPIIIEHHE KOTOPBIX BO3MOYKHO TO CEKCYANBHBIM MOTHBAaM, BCETJIA CBSI3aH ¢
CEKCYAIBHOCTBIO HYEIOBEKA, II0JOTOMY YKA3aHHble MHESIHHS COCTABLIIOT I'PYIILY
NONOBBIX NpecTYNACHUH. OOBLEKT JaHHBIX AEAHUH — M0JI0BAs HENPUKOCHOBEHHOCTb U
MoJ0Bast CBOOO1A THUHOCTH.

Takum oOpazom, NpecTyIUICHHs NPOTHB M0JOBOI HENPHUKOCHOBEHHOCTU U
MOJIOBOH  CBOOOABI  JTHMUHOCTH  CIIEAVET  KIMACCHPUIMpOBaTh 1O  OOBEKTY

[IocArarc/ibCTBRA.

I Tpodumos HH. Msdpannoe. Upxyrek, 2007. C. 39.

2 Nepsirun I' B. Ilonossie npectyrieHis. Apxadrensck, 1996, C. 5.

* Tankoscekast A.B. Kype yronoeroro npasa. OGimas yacte. Tom 1: Yuenue o npectyriesuu / moj
pen. H.@. Ky3neuosoii 1 U.M. Taxkosoin. M., 2002. C. 211.
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- n3HacuioBanue (crared 131 YK POD);

- HACUJIbCTBEHHbIE JEHCTBUS CEKCYAILHOIO xapakrepa (ctatbs 132 YK Py,

- MOHYKACHUE K ACHCTBHAM CEKCYabHOTO Xapaktepa (ctares 133 YK P®);

- TIOJIOBOE CHOTIIEHHE U WHBIE JIECHCTBIS CEKCYATBHOTO XapakTepa ¢ JINIIOM, HE
AOCTUI UMM LIECTHAALATUIETHErO Bo3pacTa (ctarbs 134 YK Pd);

- pasBparHblie achcTBHA (cTathd 135 YK PD).

Onpenenmme  JesiHUs, OTHOCANMMECS K YKAa3aHHOM Tpynme, HE0OX0IuMO
YCTAHOBUTL, KaKME€ U3  HUX  SAB/EIOTCA  HEHACWILCTBEHHBLIMHM  [10JIOBBLIMH
HPECTYIUICHUAMH. [{JI OTOr0 CIeAYET IPOAHAM3HPOBATh HOHATHE «HAC HIIHEY.

Hacunue cornacuo cnopapto C.H. Oskerosa — 310 npuMeHEeHHE (PU3MUYECKOH
CHUJTBl WJTH MPHHYUTETBLHOC BO3ACHCTBHE HA KOTO-HHOYb WHBIMH criocoOamu. !

BcemupHas opraHuzammsi  3/[PAaBOOXPAHEHHS OTIPENE/SIET HACH/IME  Kak
PEAHAMEPEHHOE ACHCTBUTEILHOE WM B BHUJE VIPO3bl NPUMEHEHUE (PU3UYECKOH
CHJIBl HJTH BJIACTH, HAMPABJICHHOE MPOTHB €05, MPOTHUB MHOTO JINLA, TPYINbI JIWL HIH
0O0LIMHBI.2

OCHOBHBIMHW €r0 BHJAMH SBASETCA (PU3MUYECKOE W TICUXMUECKOE HACWIIME.
(PU3UYECKOE HACHIIUE CBA3aHO C HAPYLUEHUEM TENIECHOH HENPUKOCHOBEHHOCTH JIMLIA
BOTIPEKH €ro Bose. TIcuxuueckoe HaCHIWE MpeAcTaBiseT cOoO0H BO3ACHCTBUE HA
NCUXUKY JIATIA TYTEM YTPO3 B TEMIX TIOJARIEHUS €0 BOJH JUIS JOCTHXKEHWS
PECTYNHOIO pe3yiibrara. Crocodbl PU3MUECKOro HaCUIUA OOBEKTUBHBL U [IOHATHBI,
a BOT CMOCOOBI TICHXUYECKOTO HACHIIUS HE CTOJTE 0UeBUAHKL. B.B. MBanosa muier,
YTO0 K [CHUXHYECKOMY HACWJIMI) OTHOCSTCS YIPO3Bl IIPUMEHEHHS (PU3HYECKOTO
Hacunus (yOUHCTBO, MPUYUHEHHE BPEAa 310 POBLIO, THLIEHHE CBOOObL, HAHECEHHE
no0O0€EB W TaK JaNee), Yrpo3bl YHHUTOXEHHS HITH TIOBPEKACHUS HMYIIIECTBA, YTPO3bI
PacpOCTPAHEHUA [I030PAIIUX, KOMIPOMETHPYIONIMX CBEAEHHN, KOTOPBLIE MOIVT

MPUYHHNUTE CYIIECTBEHHBIH BPE MMpaBaM WITH 3aKOHHBIM HHTEPECAM TIOTEPIIERIIETO .3

I Cnosapr Owerora. URL: http 7/www.ozhegov.com/words/29182 shtml (nata obpamenus:
02.04.2017)

2 NamsGepr JI., Kpyr D. Hacuuie 1 ero BausiHUE Ha 300poBbe. JOKIan o CHTYallnl B MHpe / 101 pell.
2. Kpyra. M., 2003. C. 5,

3 Usanosa B.B. Tpecrynnoe nacunne. M., 2002. C. 35.
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[Tony:x/eHre K TEHCTBHAM CEKCYAIBHOTO XapakTtepa (ctates 133 YK P®), kax
y3Ke ObLI0 OTMEUEHO, OTHOCUTCS K IPYIIE NOJOBLIX npecTyiLieHuid. [lepeu ucnenusie
B 3aKOHE cTNOcOOBl COBEPIICHHS AAHHOTO MPECTYIUICHHA B OONBLICH CTENEHU
YKa3bIBAKOT HA €70 HACHITLCTREHHEIN XapakTep. E.B. ' epTeiib YKa3bIBaET, UTO IAHTAXK,
YIPO3a YHHYTOMKEHUEM MK [IOBPEKAEHUEM UMYLIECTBA ABJIAIOTCA PA3HO BUAHOCTAMU
ncuxuueckoro Hacwiua.! Ho HEKOTOpBIC aBTOPBI OTHOCAT 3TO MPECTYIIIEHHE K
HEHACUIILCTBEHHOMY JIESHUIO, TAK KAK HE BCEra MOHYXK/EHME K JICHCTBUAM
CEKCYANbHOI'0 XapaKTepa COBEPLUACTCH HACHILCTBEHHLIM cnocobom. Hanpumep,
KOTAa IOTEPHEBIIAN HAXOAWICA B MAr€PUALHON WM WHOW 3aBHCHUMOCTH OT
IPECTYIHUKA.

K BHOaM HEHACWIBLCTBEHHBIX TMOJIOBBIX MPECTYMICHUH OTHOCATCS ACSAHHS,
OTBETCTRBEHHOCTH 34 KOTOPHIE NPEAYCMOTpPEHa cTtatkamMu 133, 134 u 135 YK PO,
JlaHHbIE NOCAraTeNbCTBA, HECMOTPS HA OTCYTCTBHE B COCTABE [IPM3HAKOB HACHJINA,
XapaKkTEPU3YIOTCA BBICOKOH CTENeHbH 0OMmEeCTBEHHOH onacHOCTH. [loBBIIICHHAA
OOIIIECTBEHHAA ONACHOCThL YKA3aHHbLIX MPECTYIUIEHHH 3aKIO4acTCsl B TOM, UTO,
Hapylas NOJOBYKY HEMPUKOCHOBEHHOCTh, OHU MPUUHHSAKOT BPE/L MK CO3/1aK0T YT PO3y
OpUYKMHEHUS Bpeaa (PU3UYECKOMY, MNCUXMYECKOMY M HPABCTBEHHOMY 3J0POBbHO
HECOBEPIIEHHONIETHUX JHIL. MHBIMU clloOBaMHU, paccMaTpUBacMbie MPECTYIIICHUS
MOCATAKOT HA 3/T0POBOE OYAVINIEE HAIIETO OOIIECTRA.

[loaBoas wTOr BCEMY BBILICH3JI0KEHHOMY, MOKHO CHENATh CJHEAYIOLIME
BEIBO/THI.

B mnacroswmee BpeMs B YroJoBHOM Koaekce Poccniickoin denepanuu
OpPeayCMOTPEHA OTBETCTBCHHOCTb 34 MOJOBbIC NPECTYIICHHSA, BbIACICHHBIX B
oTnenpHYIO 18-10 TnaBy YK PO,

1 10JIOBEIE IPECTYILIEHHUS — 3TO OOLIECTBEHHO ONACHBIE U YMBIIUIEHHBIE NEAHHS
MPOTHB OXPAHIEMBIX 3aKOHOM TTIOJIOBOH HEMPHKOCHOBEHHOCTH M MOJIOBOH CBOOOBI
JMYHOCTH, & TAKKE NEHCTBHA, HAIPABJICHHBIE HPOTHB HPABCTBEHHOI'O U (PH3HYECKOIO

Pa3BUTHA JIHML, HC NJOCTHITHHX COBCPLUCHHONCTHA.

! Teprens E.B. Buasl ncuxuueckoro Hacumus // Hayaneiii BectHuk OmMckoit akanemun MBJT Poceun,
2012. Ne3.C. 20.



[TpecTymieHHs MPOTHR MOJOBOH HEMPUKOCHORCHHOCTH W TTONIOBOH CBOOO/BI
JMYHOCTU KIACCUPUUUPYIOTCA 110 00BEKTY NOCAraTelbCTRA:

- n3HacuioBanue (ctated 131 YK Pd);

- HACUJIBCTBEHHBIE JICHCTRHS CEKCYAILHOTO Xapakrepa (ctatesa 132 YK P®);

- HOHY)KACHUE K ACHCTBUAM CEKCyalbLHOro xapakrepa (crarbs 133 YK PD),

- TIOJIOBOE CHOILICHUE U WHBIE ACHCTBHS CEKCYATBHOTO XapakTepa ¢ JIMLIOM, HE
JTOCTHTIIAM TECTHAITATAIIETHETO BO3pacTa (cTaths 134 YK PO),

- pazBparubie ackHcTBUA (CTarbd 135 YK PD).

[lo npu3Haky OOBEKTMBHONW CTOPOHBI — HACKJIME, NPECTYIUIEHWS IPOTHR
[OJIOBOH HENPUKOCHOBEHHOCTH M IOJIOBOH CBOOOALL JIMMHOCTH JEISTCH Ha
HACHJTLCTBCHHBIC H HCHACUITBCTBCHHBIC.

HeHacHITECTBEHHBIMY MOJIOBBIMH TIPECTYIUICHUSAMHA SBJISIFOTCS TIOHYAKIEHUE K
ACHCTBUAM CEKCyalbHOro xapakrepa (crarba 133 YK P®), n0/10B0€ CHOLIEHUE U UHbIE
ACUCTBHSA CEKCYANBHOTO XapakTepa ¢ JIUIOM, H¢ AOCTHTIIUM IICCTHAAUATHICTHETO
Bo3pacTta (ctarbs 134 YK P®) u pazeparnwbie aeictBus (ctarbs 135 YK P®)
KpuMuHanuzalmua faHHbIX AcSHUI OOYCNOBIEHA HEOOXOAUMOCThLIO 00ECnEeUeHHs
3A0POBOr0  (PM3UUECKOTO,  TMCUXMYECKOTO0 M HPABCTBCHHOTO  Pa3BUTHS

HCCOBCPIICHHOJICTHUX W 3allIUTHI UX OT CCKCYAJTRHOTO COBPAIIICHHS.
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I'”TABA 2, YT'OJIOBHO-TTPABOBASI XAPAKTEPUCTHUKA
[IPECTVIUIEHHMHA [IPOTHB IIO0JOBOMW HEIIPMKOCHOBEHHOCTU MU

TOJIOBOU CBOBOABI JUYHOCTH, COBEPIIAEMBI X
HEHACWJIBCTBEHHBIM CITOCOBOM

2.1  VYronoBHO-NpaBOBas  XAPAKTEPUCTHKA  COCTaBa  MPECTYIUIEHMUS,

npeaycMoTpensoro cr. 133 YK PO

OOBEKT NpeCTYNACHUS - NON0Bas 00O a MITH NOJ0Bas HENPHKOCHOBEHHOCT
TUYHOCTH, MDAKYIBTATHBHBIMA OOBEKTAMH MOTYT BBICTYNATh 9€CTh U JIOCTOWHCTBO
HOTEPNEBIIUX OO0 UX COOCTBEHHOCTb.

[ToTepneBIMMHU MOTYT OBITH JIHLA MYXKCKOTO JTHOO KEHCKOTO Mmona, no 4.2
cT.133 YK P® norepneBiMM SIBJSETCS HECOBEPIIEHHOJIETHEE JMIO. [Ipu 3TOM
HACTYMJIEHUE YrOJOBHON OTBETCTBEHHOCTH Mno cT. 133 YK P& onocpenosaHo
HAIM4YMEM ¥ MOTEPNEBLICTO ABYX NPU3HAKOB. Bo-nepBhIX, COBEplueHUE ACHCTBHIA
CEKCYATLHOTO XapakTepa MOJKHO OBITE HEMOOPOBOJIBHEIM, T.€. TakUe JACHCTBUS HE
COTJIACYIOTCS ¢ BOJIEH TMOTEPMEBIIErO. BO-BTOPEIX, €0 BO3PACT HE JIOJBKEH OBITh
medee 14-tu ner. lloHy)kaeHue K ACHCTBUAM CEKCYANLHOIO Xapakrepa JIuu, He
AOCTHUTIINX TAKOTO BO3PACTa, CIEAYET KBATH(PHIIMPOBATE KaK MOCATATENECTBO HA UX
IIOJIOBYIO HEIPHKOCHOBEHHOCTh (HAIPUMEP, KAK IIOKYIIEHHE Ha M3HACUIIOBAHHE MU
COBEPILEHHE HACUIIbCTBEHHBIX JAEHCTBUI ceKeyalbHOTO XapakTepa). O0bsACHSIETCS 310
TEM, UTO TaKOW TMOTEPTEBIIMIA HE SBISAETCS JIEECTIOCOOHBIM, TIOCKOJIBKY B CHITY
BO3pacTa (MAIQIETCTBA) HAXOAUTCH B OCCHOMOUIHOM COCTOSIHHH, T.€. HE MOMKET
0CO3HaBaTh (PaKTHUECKHIT XapakTep COBEPIIACMEIX JCHCTRBHIH W PYKOBOUTE UMH.

OObeKTHBHAA CTOPOHA PACCMATPUBACMOIO NPECTYIUIEHUS BBIPDKACTCA B
NOHY)KACHHUU JMLA K NOA0OBOMY CHOLICHHID, MYIKENO)KCTBY, JCCOMSHCTBY WM
COBCPIICHHKY WHBIX ACHCTBHI CEKCYANBHOTO XapakTepa MYTEM WIAHTaXKa, Yrpo3bl

YHAUTQXKCHHUEM, TMOBPCKACHHEM HITH U3BATHEM HMYIIICCTBA 100 ¢ UCHOJIL30BAHUEM



)
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MaTepHaNbHOH WM HHOH 3aBHUCUMOCTH MOTEPIEBIIErO (TOTEPIERINEH ).

[lony:caeHue  03HAYAET [ICUXMYECKOE BO3JCHCTBUE HA  [OTEPIEBLIEIO
(MOTEPMEBUIYIO) C LICNBH) 3aCTABUTH €¢ (€r0) BCTYMUTh B ONOBOH KOHTAKT ¢ APYTHM
JIATIOM IIPOTHB CBOEH BOJIH. B 3TOM CIIyuae OHO ABIIETCS CIIOCOO0M IO JABIICHHS BOJH
1 110JIYYEHUS COITIACU S, XOTA U BBIHYKIIEHHOI'0, HA BCTYIUICHUE B I'€TEPOCEKCYAIbHYIO
UITH TOMOCEKCYANBbHYIO CBA3b, JCCOUIHCTBO MO0 HA COBCPLICHHE WHBIX ACHCTBHI
CEKCYAMBHOTO xapakTepa. [IoHyk/IeHHe MOKET BBIPAKATLCS B YCTHOM, MMCEMEHHOM
WA APYIoii dopmMe.

YrOJIOBHBIA 3aKOH COACPIKUT CTPOI'0 OIPAHMYEHHBIH IIePEveHb CPENCTB U
CI10COOO0B M01aBJIEHUS BOJIM MOTEPIEBLLEIO (IOTEPICBLLEH)

- MAHTAXK, T.€. YrPO3a pa3rialicHus CBCACHUH, KOMIPOMCETHPYIOIINX KEPTRY,
€€ 3amyrHBaHWE (HANPUMEP, CBEACHUA O HAIMYHM Y HETO BEHEPUUECKOTO
3a00/1eBaHUs, CYAMMOCTH 32 TAMKKOE NPECTYIUIEHUE, aMOPallbHOM 00pa3e sKU3HU U
T.4.). CBeACHUS MOTYT HOCUTh HCTUHHBIA WM JIOXKHBIN XapakTep, HO MOTCPICBIINHA
NODKEH O0AThCS WX PaCIPOCTPAHEHHS,

- yrpo3a YHHUTOKEHMEM, MOBPEXKACHHEM MM HM3bATHEM HMYIIECTRA -
BbICKA3aHHbIC BOBHE HAMEPEHUS COBEPIINTD YKA3aHHBIE ACHCTBUS B OTHOLLEHUH BCErO
UMYIIECTBA WM €r0 4HacTH (yTposa J0KHA BOCTPHHHMATHECS MOTEPIEBITNM Kak
peambHas, OmM3kas K OCVIIECTBICHWIO, B pPe3yJbTaTe Uero OH TIOHECeT
UMYLLIECTBEHHbIA ylIepO, 5T0 A0JDKHO CYLIECTBEHHO 3aTparuBarb UHTEPECHl JPYIOI0
JIATIA, YTOORI BEICTYTIATh B KAUECTRE (pakTOpa, MOIABIAIOIETO €T0 BOJIK, PEaTH3aIivs
NaHHOH yrpo3el He oxearpiBaercs c¢T. 133 YK PO u tpedyer caMOCTOATEILHOM
KBaNU(DUKALIMH ),

XapakTep Yrpo3bl OTAMYAET 3TO TPECTYMICHWE OT W3HAcHIoBaHWs. TlpH
WU3HACWJIOBAHUM BUHOBHLIA yrpokaer (U3MYECKMM HACWIWEM, a B JAHHOM
NPEeCTYMIEHHH -  pa3TNaleHAeM  TIO30PSANAX  CBEACHUH,  YHHUTOKEHHEM,

MOBPEKACHHUEM HJIM H3IbATHCM MMYLICCTBA, WM YUICMIJICHHCM MalCpHallbHLIX WJIH

I KomMeHTapuii k¥ YronoeHoMmy komekcy Poccuiickoil @enepauuu (mocraTeHHbiH) (3-¢ H3maHHe,
UCMPABJIEHHOE, TOTOAHEHHOE U nepepadotannoe) / noa pea. A M. Uygaesa. M.: KOHTPAKT, 2012,
C. 248-249.
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WHEIX HHTEPECOR TOTEPNEBITErO (TTOTEPIEBINECH).

[Ipn u3HACUNIOBAHMK YIPO3a ABJLIETCA HENOCPEACTBEHHOA, 4 B JAHHOM
NPECTYMICHHUH OCYILECTBIICHUE ee BO3MOKHO B OyayeMm.

IIpu DOHYKICHHH JUIO BCTYMAET B MOJIOBYIO CBA3b BBIHYKIECHHO, HAXOACH
noa aasineHueM. 1lonodHas curyauus 3arpyAHAET, HO HE JIMIWIACT NOTEPIEBLIEIO
WU30HpATETEHOCTH TIOBEACHHS, HE CTaBUT B OE3BBIXOJHOC MOJIOKEHHE, HE CO3J8ET
COCTOSTHHE OECITOMOIIHO CTH, KaK ITPH W3HACUIIOBAHUH.

OT NOHYKAEHUS CAEAYET OTAMYATL CODJIA3HEHME HA COBEPLLIEHUE CEKCYAIILHBIX
NEACTBHIA, PA3HOBUIHOCTHEY KOTOPOTO ABJACTCS 00CIIAHUE 3a HTO PA3JIMUYHBIX JILIOT
M NPEUMYLLUECTB (Hanpumep, oOOCWAHUE IKEHUTLCS, IOBLICHTL B JOJDKHOCTH,
NPUrJIacuTh B MyTelecTBUE). [IpH 3TOM cornacue Ha BCTYIUICHHE B MOJIOBYHO CBSA3b
OCHOBRIBAETCA HA JTUYHOM BBIOOPE MOTEPIIEBIIETO, KOTOPBIA OKHIAET 0OCIAHHBIX
Onar. Ilpyn Takux 00CTOATENLCTBAX JAMLUO HE MOJKET CUUTATLCS NOTEPIEBLINM.

B nuTeparype BbICKa3aHbl pa3IMYHbBIE TOUKH 3PEHHUS IO BOTIPOCY 0 TOM, YTPO3y
KAKUM HMHTEpecaM NPeACTaBAsieT MCNOJb30BAHHE MAaTePHAIbHOM WM HHOH
3aBHCUMOCTH noTepnesero (notepneruieit). Tax, no MHEHHIO AL A. TTHOHTKOBCKOTO,
«MOHYIKACHHE JKEHILMHbl MOKET OBITb COBEPLICHO M NMYTEM MPUMEHEHUS YIpo3, W
nyTeM 00EIaHNs KakuX-TH00 BHITO» . TakoH mo3uinn 000CHOBaHHO Bo3pakaeT A H.
Hruaros, Mo MHEHHIO KOTOPOTO «B JaHHOM CJIy4ac MMEET MECTO HE MOHYKIACHHE
JKCHIUMHDL, & CKIIOHEHUE K BCTYIUIEHHUIO B IIOJIOBYI) CBA3bY .

B cBa3u ¢ 3tuM cnenyer cornmacuThes ¢ A.B. KopHeeBoii, momararotnei, uto
HOHYK/IEHHUE HMEETCH JIMIIb B TEX CIIyHaaX, KOrJa BAHOBHBIHA YIPOXKAET YIIEMIIEHHEM
3aKOHHBIX WMHTEPECOB MOTEPMEBLUErO, HANpPUMEP, YBOJbHEHHEM ¢ padoThl, a HE
00CMAeT TMPEIOCTABUTh IJTbFOTHI W TPEHMYINECTBA. [akod ke TO3UIHH
npuaepxusamces M. /1. Hlapropoackuii n 1111 Ocunos, HEKOTOPHIE ABTOPHI CHHTAKOT
3TO MPOOETIOM 3aKOHOIATENBCTRA.

- MArepUAILHAsL 3aBUCHMOCTD - HAXOXKAEHUE HA I10JIHOM MIIM YACTUYHOM, HO
CYILICCTBEHHOM HWICAMBEHMM Y BHMHOBHOI'O HA 3aKOHHbIX OCHOBAHMAX WM € €ro
A0OPOBOIBHOTO COTIIACHS;

MarepuanpHas 3aBHCHMOCTE 03HAYAET, YTO NOTEPHEBINAs (NOTEPUEBIIHIA)



HAXOJUTCSl Ha WKIMBEHWH BMHOBHOTO JTMIIA, TTPOSKHBAET HA €r0 SKWILIOAAH, HE
uMmed COOCTBEHHOM, IBISETCA €0 AOJLKHUKOM, HACJIEAHUKOM U T.4. MarepuanbHas
3aBUCUMOCTB HAJIMLO B TEX CIyYadaX, KOTJa BAUHOBHBIH MPEAOCTABISAET MOTCPMEBIIEMY
CPEACTBA K CYIICCTBOBAHUIO MOJIHOCTHIO WM B 3HAUWTENLHOM CTETICHH (HAIpHUMEp,
3aBUCUMOCTL [AAYEPULBL OT OTYMMA, 3ABUCUMOCTDL PEOCHKA OT POAUTENLS ).

- WHas 3aBUCHUMOCTb - JIKO0Oas Apyrasd 3aBHCUMOCThL, KPOME MaTCpHAIBHOM,
XAPAKTEPUIVIOMIAAC OTCYTCTBHEM I[IQJHONW WJIM YACTHYHONH CaMOCTOATEIBHOCTH,
CBOOOAbl, HATMYKMEM 10 AYHHEHHOCTH 10 CIy:kOe, padoTe wid yuyede U T.11.

Tak, B Kypckoii oGmactu cynebnoe pasbuparensctso no cr.133 YK PO
3aKOHYMII0CH BBIHECEHUEM OOBMHUTENLHOIO HPUroBopa. [lpectyntoe aesHue ObLI0
KBATM(PUIMPOBAHHO MMCHHO KaK MOHYXACHHE JTHUA K TIOJIOBOMY CHOUICHHK) C
HUCTIONE30BAHHEM  HMHOHM  3aBHCHMOCTH  NOTEPHEBIICH, NOPH  CIEIYIONMX
00CTOATENILCTBAX?: <GKUTENL I'. KypeKa UCI10J1b3yst ABTOPUTET PO AUTENS, AJIUTENLHOE
BpeMS 3ampetnan cBoei 17-1eTHel 104YepH BBIXOANTE U3 A0Ma TYJISATh H 001IATECS CO
CBEPCTHUKAMHM W JPy3bsMu. [l TOro, 4toObl OTHYCKATb JA04b HA MPOTrYJIKH,
OCYXKACHHBIA COBeplUan ¢ Hell NoJ0BOH akT.

Huas 3aBUCUMOCTb MOKET O3HAUATH TAKKE, YTO MOTEPNEBLIAs (MOTEPNCBLIMA)
HAXOUTCA B MOOOH WHOMH, HampumMep, CIyxkeOHOH, 3aBUCHMOCTH OT BHHOBHOTO.
Cnyxxe0OHast 3aBUCHMOCTE CBA3aHa C TIOTIMHEHUEM TIOTEPIERIIEH (MOTEPIERINETO)
BUHOBHOMY Juy 10 ciyx0e. IloMuMOo ciy:KeOHOH, UHAS 3ABUCHMOCTb MOIKET
BO3HWUKHYTH MPHU OTIEKE, TIOMEUUTENLCTBE U T.M.  HHOW 3aBUCUMOCTBIO SIBIISIFOTCS
OTHOIIEHUS IOJKOHTPOJILHOCTH, IIOJYUHEHHOCTH M IMOJOTYETHOCTH OJHHX JIHIL
APYrUM, B YaCTHOCTH 3aBUCUMOCTb MOIYUHEHHOTO WM CTYACHTA OT HaYalbHHUKA W
MPENOIABATENS COOTBETCTBEHHO. [10 CMBICITY 3aKOHA UCTTIONB30BAHUEM 3aBHCUMOCTH
MOKET OBITh IPU3HAHO UL TAKOE MOBEACHUE JIHIA, KOTOPHIM CTABATCA 110 YIPO3Y

JFAKOHHBIC TTPpaBa 1 HHTCPCCRI MOTCPIICBIICTO. B Ttom ciyvac, CCJIH 3aBUCUMOC JIUIO

I KommenTapuii k Yronosnomy koaexcy Poccuniickoii ®enepaunn (nmocrateiinbii) (3 -6 usnanne,
HCIIPABJICHHOES, JONOMHCHHOE 1 nepepaborannoe) / mox pen. A M. Uydaesa. M. KOHTPAKT, 2012.
C. 248-249.

2 O¢muumanbHeiil caiit CrencreenHoro yrpasienus CrenctBeHHoro komutera PO no Kypcekoii
obnactu. URL: hitp: // www.sk-kursk.ru (aara obpawenus 04.04.2017)



36
CTPEMUTCS TIOJYUUTE KAaKME-TMO0 HE3aKOHHBIE WM HEOOOCHOBAHHEIE JILTOTHL W
NPUBKIIETMU, TOBOPUTD O MOHYACHUU €0 K JEACTBUAM CEKCYAILHOIO XapaKTepa He
MPUXOANTCA.

JUIss TIPUBIIEYEHWS] BWHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH BAKHO
YCTaHOBKTL, YTO UM Oblla MCI0JL30BAHA MATCPUAlbHAA WIM MHA 3aBUCUMOCTD,
OpHYEM  Takas 3aBHCUMOCTh Oblna  cyllecTBeHHOH. Ecaw  motepnerwias
(MOTEpNEBIIMIT) HAXOIUTC B MaTEPHUANBHON WM MHOH 3aBMCHMOCTH OT JIMIIA, HO
[OHYKJEHUE HE OCHOBBIBAETCA HA TAaKOH 3aBUCMMOCTH, B YaCTHOCTU HE
BBICKA3BIBAIOTCS YIPO3bI VIIEMIIEHH S 3AKOHHBIX UHTEPECOB, TO COCTAB LIP ECTYIUICHNUS,
npeaycMoTpedbiii ¢r. 133 YK P®, orcyrcreyer. [loa Takoro poaa noHyKiaeHueM
HETB3sT MOHUMATE W MPEA0CTABICHHE KaKMX-THO0 MaTepHAIBHBIX HITM UHBIX JIBTOT, a
TaKke 0OCHIAHNE TPENOCTABUTE 3TH JIBTOTHI B OyIyLIEM.

[lonykaeuue MoKerT OblThb BLIP@KEHO Kak B (opme JACHCTBMs, Tak M B
Oczacticteun. Tlpn Oe3AcHCTBUM, HAMPUMEP, BWHOBHBII MOXKET HE HCMOJHATH
00513aHHOCTU N0 COAEPKAHUIO NOTEPNEBIIEro. B kavyecTBe ACHCTBUI BBHICTYNANOT
pazHooOpazHbIE YrPO3Hh.

[Tonyuenue cornacus MNOTEPNCBIICH (MOTEPNEBIIETO) HA  COBCPLUCHUE
AEHCTBHIT CceKCyalkHOTO xapakTepa WHBIM o0pasom (myTemM oOMaHa, oOelaHus
MOKPOBUTENLCTBA WK HHOM TIOMOIITH ) HE MO INATAET oA IpU3HaK| ¢T. 133 YK PO,

CyOBeKT npecTyIuieHus - 1000¢e (GU3HYECKOE IMLO MYKUKHA MO0 JKEHIIMHA,
KOTOpO€ AOCTUTNIO 16-TeTHero Bo3pacTa. JIaHHBIH COCTaR TPECTYTUIEHHS WMEET
CHECHMAIBHBIA CYOBEKT, KOTr/a peyub WAET O HOTEPIEBIIEM( el ), HAXOSLIEMCI(CHCS ) B
MAaTCpPUAIbHOH MJIM HHOH 3aBUCUMOCTH.

CyOBEeKTHBHAS CTOPOHA XapPaKTEPU3YETCH TIPSAMBEIM YMBICITIOM. BHHOBHBIH
OCO3HAET, YTO, [MAHTAKUPYS JIUOO UCHOJL3YS CIYKEOHYIO, MATEPUAIBHYI0 H HHYIO
3aBHCHMOCTE OT HEr0 TOTEPTIEBINEro, OH JA00MBAeTCs OT HETO COTVIacHs Ha
COBepIIeHHe AEHCTBHI CEKCYAILHOI0 XapaKIepa, | JKeIaeT JToro.

CocTaB npecTYIICHUA - PopManbHbIi. [IpecTynncHue OKOHYCHO (COCTAaROM) B
MOMEHT TIOHYXKACHHS. MaKTHUECKOTO BCTYIUIEHHS B TIOJOBYK) CBSI3b, COBEPIICHUS

WHEIX JICHCTBMH CEKCYalbHOTO XapakTepa /Uil [PH3HAHHS TIPECTYIUICHHS



OKOHYEHHBIM HE TPeOyeTCsI.
KpanuduuupopanubiM — BUAOM  [OPECTYILIEHUA — SBISETCA  COBEPLUECHHE
MOHYXACHUS K JCHCTBHAM  CCKCYaTbHOTO — XapakTepa B OTHOLUCHHWH

HECOBEPIIIEHHOJIETHETO (HECOBEPIEHHOJIETHEIH ).

2.2 YrojoBHO-NpaBoBas  XapakTepUCTHKA  COCTaBa  HPECTYILICHMA,

npeaycMoTpeHnoro ¢t. 134 YK PO

OO0OBEKTOM  MPECTYIIEHWS  SIBISIETCA  MOJIOBAs  HENPHKOCHOBEHHOCTH,
HOPMAILHOE (PU3UUECKOE U HPABCTBEHHOE (POPMUPOBAHUE HECOBEPLUEHHOJETHELD,
[ToTepneBIIMME OT 3TOTO MPECTYIIIEHUS MOTYT OBITh JIHLA JKEHCKOTO H MYXXCKOTO
N0/1a, KOTOPBIM HA MOMEHT BCTYILIEHUS B CEKCYATbHbIE KOHTAKTbI CO B3POCJIbIMH
(COBEPIICHHONETHUMM) HE UCMOJHUIIOCH IIECTHAALATH JIET.

OObeKTUBHAA CTOPOHA AHATM3UPYEMOTO MOPECTYIUICHUS —3aKI04acTcs B
ACHCTBUM. AOOpPOBONMBHOM TOJIOBOM CHOMIEHWH (4. 1), MYXKETOXKCTBE WITH
JeCOMSTHCTBE BUHOBHOTO (4. 2), TOCTHTIIIETO COBEPIIEHHOJIETHS (18 JTET), C IMIOM, HE
AOCTUILUUM LIECTHAAUATUIETHEIO BO3pacta. OTCyIcTBUE AOOPOBONLHOCTH MOKET
paccMarpuBaThca JMOO Kak KBATHQHIIMPOBAHHOE W3HACHIIOBAHHWE, JHMOO Kak
COBEPIICHHE HACWIBCTBEHHBIX JEHCTBHE CEKCYANLHOIO Xapakrepa IPH HANHYHU
KBATM(PULMPYOLWMX 00cTOATeNbCTR. [loa00Has kpaaubukanusa 6yaeT AIMETh MECTO U
B CJydasX, €CIH BWHOBHBIH M00BETCA "M00pPOBOIBHONG” COBEPIIEHHS MOJOBOTO
CHOIUEHUS, MY/KEJIOKCTBA WIKA JICCOMAHCTBA ¢ MOTEPNERINEH (HOTEPIEBIIMM), HE
CrTocOOHOM (HE CrMocOOHBIM) B CHJTY MATOJIETHENO BO3pacTa MU TICHXHUUECKOTO
PACCTPOMCTBA IPABMIILHO OLEHUBATH COBEPIIAEMBIE C HEH (HUM ) AEHCTRHS.

CyObeKT TakOro MPECTYIUICHHS, KaK [OJI0BOE CHOLICHME M UHblE ICHCTBH
CCKCYATBHOTO XapakKTepa C JHIOM, He JOCTHIIMM LIECTHAALATHIETHErO BO3pacTa

(ctatbst 134 YronoBHOTO KOJEKCA) COEIMANLHBIN, TO €CTh (PU3NYECKOE BMEHSIEMOE



JUTIO; CYOBEKTOM MOKET SBIBITECS COBEPITEHHOIIETHEE KaK KEHCKOE, TAK M MYKCKOE
JIMLO, T.€. KOTOPOE AOCTUINIO Bo3pacTa 18 Jer.

CyOBeKTHBHAS CTOPOHA AHATM3UPYEMONO TPECTYIUICHHS XapaKTepH3YeTcs
BUHOW B BHJI€ IIPAMOTO YMEICIA. BHHOBHEIN CO3HAET, YTO BCTYIACT B CEKCYAIBHBIA
KOHTAKT € JMUOM, HE JOCTUILUIUM WIECTHAAUATHIECTHENO BO3PACTA, U IKEJIAET
COBECPLUNTE ACHCTBUSA, YKa3aHHbIC B AMCTIO3UUHH ¢T. 134 YK PO,

MoTHB [PECTYIUIEHHS, KaK [IPABHIIO, CEKCYAILHBIN, I FOPUAUUYECKOH OLIEHKA
ACHCTBUH 3HAYEHUS HE UMEET.

Yro/10BHAd OTBETCTBEHHOCTD 38 TAKOE MPECTYIUIEHHE 3aBUCHUT OT TOI'0, KAKOH
BO3PACT MMEN NOTEPHEBIIMA HA MOMEHT COBEPLIEHUS B OTHOLIEHMM HEIO
npecTynicHus !,

Yacte 2 ct1. 134 YK P® mpencrasnser co0oH, 10 CYTH, CaMOCTOATE/IBHBIH
COCTAB [PECTYIUIEHHH, & MUMEHHO MYJKEJIOKCTBO WM JIECOMAHCTBO C JIMLOM, HE
AOCTHUTIIAM [ISCTHAAUATHICTHENO BO3pacTa, COBCPIUCHHBIC ITHLOM, JOCTHTIIAM
BOCEMHAILATHIIETHErO BO3pacTa.

KepanupuuupoBaHHBIMU COCTaBAMU NPECTYMNJICHUS SBASKOTCS:

- ICHUA, TNPCAYCMOTPCHHBIC YaCcTAMM TMEPBOH WIM  BTOPOH CTaThbw,
COBEPILIEHHBIE € JINIIOM, JOCTUTIIIHM IBCHAILIATHIIETHETO BO3PACcTa, HO HE TOCTUTIIINM
YETBIPHAIATHIIETHErO BO3pacTa (4. 3 ¢T. 134 YK PdD);

- JE€AHUA, NPEAYCMOTPEHHDBIE YaCTAMMU NEPBOMA, BTOPOA UM TPETLEH CTATbMU,
COBEPIUIECHHBLIE B OTHOIIEHWH ABYX WK Oomee un (4. 4 ¢1. 134 YK P®),

- AEHUs, IPEAYCMOTPEHHBIE YACTAMU IEPBOH, BTOPOH, TPETHEH WIIH YETBEPTOH
CTATbU, COBECPLUCHHBIC MPYNNOH UL, TPYNNOH NHL N0 NPEABAPUTEIBHOMY CIOBOPY
WIIH OPraHu30BaHHOMN Tpynmo# (4. 5 ¢T. 134 YK PD);

- JeAHHs, IPEAYCMOTPEHHBIE YACTBIO TPETEEH CTAThH, COBEPIICHHEBIE JTHIIOM,
UMEIIIAM CYIHMOCTE 34 paHee COBEPIICHHOE TIPECTYIUIGHHE TIPOTHB TIOJIOBOH
HENIPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO (4. 6 ¢T. 134 YK PD).

CocTtas npecTynicHus — (popMaibHbId. [IpecTynieHHe OKOHUEHO ¢ MOMEHTa

! Anomenkosa C.B. YronosHo-npasoBoe yuenue o notepnesiuem / [on pen. HA. Jlonamenxo. M.
Bonrepe Knyeep, 2006. C. 258.
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Hadajia MOJIOBOTO CHOIEHHS, MY3KEOKCTBRA, JTECOUSHCTRA.

[lpumeyanne 1 k cr. 134  ycradaBIMBAaeT CHEUMANLHOES OCHOBAHHUE
O0CBOOOXKACHHS OT HAKA3aHUS 33 COBEPILEHUE pacCMaTpPHBACM OO MPECTYILICHH S 063
OTATYAKIIAX OOCTOATENBCTB, JTOH HOPMOI VCTAaHOBJIEHO, YTO JIMIO, BIEPBBIE
COBEPLUMBLIEE NPECTYILIEHUE, IPEAYCMOTPEHHOE YACTBIO IEPBOA HACTOALLCH CTATLU,
O0CBOOOXKIACTCA CYAOM OT HAKa3aHWd, €cli OyAeT YCTaHOBIEHO, YTO BTO JULO W
COBEPIIEHHOE UM ITPECTYTUIEHUE MEPECTANHA OBITH OOECTBEHHO OTTACHBLIMY B CBA3H CO
BCTYILUIEHUEM B OpaK € OTEPIEBLIUM.

Tax, npurosopom Hosouepkacckoro ropoackoro cyaa PoctoBckoii 001acTH 0T
10.11.2010 r. rp. X Obll NpU3HAH BUHOBHbLIM B COBEPIUCHHH MPECTYILUICHHS,
npeayemotpeHHoro 4. 1 ¢t. 134 YK P®. CyaoM yCTaHOBAECHO, 4YTO TP. X. B NEPHO
BPEMEHH € Y4, MM.TIT., HAXO/IACE IO APECY: <...>. COBMECTHO C HECOBEPIICHHOIETHEN
rp. 1O., 44. MM.IT., BOCHOJIb30BABIINCL OTCYTCTBUEM B KBAPTUPE APYILHUX JHL,
3aBE€AOMO 3HasA, 4To rp. KO. He HOCTUIIa MEeCTHAALATUIICTHETO BO3PacTa, peann3ys
BHE3aMHO BO3HUKIIMK NPECTYNHBIM YMBICEII, HAPABJICHHBIH HA IIOJI0BOE CHOIICHUE C
JIMLIOM, 32BEAOMO HE AOCTUMILUMM LIECTHALATHIETHEND BO3pacTa, No 00OKAHOMY
COrNAacHUIO ¢ MOCICOHEH B KOMHATC NAaHHOK KBApTUpPbl, O3 NPUMCHEHHUA HACWIIMS,
COBEPIINAI TIOJIOBOE CHOIIIEHUE B €CTECTBEHHOH (popMe. CyioM OBIJIO YUTEHO, 4TO
MOICYTUMBIH Ip. X, 3aKITHOYHIT Opak ¢ ToTeprieBIed rp. fO., BriepesIe IPUBJIEKANCS K
YrOJIOBHOH 0TBETCTBEHHOCTU 10 4. 1 ¢1. 134 YK P®. Cya npusnan rp. X. BAHOBHBLIM
B COBEPIIEHUH TIPECTYTUIEHH, TipeiycMoTpenHorod. 1 ¢t. 134 YK P®, w Hazrauwn
€My HaKa3aHue B BUAE 2 JeT JmuieHus c¢BOOOABI 0€3 NUIIEHHs 1paBa 3aHUMATh
ONPEACICHHBIE AODKHOCTH WIIM 3aHMMATbCH ONPEAENCHHON AEATENbHOCTLI). B
COOTBETCTBHH ¢ NpUMeuanneM Kk ¢T. 134 YK P® cyx npurosopunt ocsobouTs rp. X.
OT HA3HAYEHHOI'0 HAKA3AHHUS. !

JInst 0cBOOOK/ICHIS OT HAKA3aHUS B COOTBETCTBHH C MpUMeYaHueM K ¢T. 134 YK
PO HeodxomuMel ABa yeioBus: 1) COBEPUIEHUE NAHHOIO MIPECTYILICHUS BIEPBLIE, 2)

COBCPLICHUE NMpECTyIieHUd, kBanuduuupyemoro no 4. 1 ¢t. 134 YK P®, T.e. He

ICTIC  «IIpaso». URL: http//docs.pravo.rw/document/view/18287936  (nata  oOpauieHust:
20.12.20106)
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COJICPKAIIETO KBANM(PUITMPVIOMAX MPU3HAKOB.

OcHOBaHUSAMM  OCBOOOJMIEHUA OT  HAKA3aHUA  ABJAETCA  OTIAAEHUE
0OIICCTBECHHOW OmMacHOCTH Juna  (CyOBCKTUBHOC OCHOBAaHWE) W OTMAJACHUC
0OIIECTREHHOH OTTACHOCTH TPECTYIUIEHUs (0OHEKTHBHOE OCHOBAHUE) BCJIEACTBHE
BCTYILIEHUS BUHOBHOI'O B Opak ¢ norepuesiuiM. OCBoO0KICHHE IPUMEHSETCS CYIIOM,
ABIACTCA OE3YCAOBHBIM W OKOHUATeNnbHBIM. HopMma, coaepikaiiascs B NpUMEYaHuH,
SIBJIIETCSI TACTHRIM CITYYAEM OCBOOOK/ICHHUS OT HAKa3aHUsI, CBI3aHHOTO ¢ H3MEHEHUEM
00CTaHOBKH, NpeaycMoTpeHHOro ¢T. 80.1 YK P®, oaHako B OTIIHYKE OT IOCIEAHETO
OCHOBaHUsA OCBOOOMK/ACHNUS SBISIOTCS HE AIbTEPHATUBHBIMH, a 00s3aTCIILHBIMH, T.€.
AL OPUMEHEHMs pUMedaHus Cya  J0JpKeH Oyler  KOoHcraruposarb 00a
(cyOBEKTUBHOE H OOBCKTUBHOC) OCHOBAHUS U3MCHCHHA 0OCTAaHOBKH ..

BumecTte ¢ TeM (OPMYyNIMPOBKA NPUMEYAHUS B NPHUBEACHHON PEAAKIAA JaCT
OCHOBAHUSA [0JIAraTh, YTO €CJIM JMLO UMEET CYAUMOCTD 38 COBEPLUEHUE, HAIIPUMED,
NPECTYIUICHUA, MPEAYCMOTpPEeHHOTO 4. 2 cT1. 134 YK P®, a 3arem cosepiuaer
NPECTYIVIEHUE, IPEAYCMOTPEHHOE Y. 1 ¢T. 134 YK P®D, T0 3T0 JIMIIO ABJIAETCA BIEPBLIE
COBEPLIMBILIUM MPECTYNAEHHE 0€3 OTAryaimx o0CTOATENbCTB W, CIEA0BATENLHO,
MOIKET OBITb OCBOOOKACHO OT HakazaHusa. OYEBUAHO, HYTO PACCMATPHBACMOC
MpUMeYanne TpedyeT KOPPEKTHPOBKH.

IIpumeuanve 2 x ¢1. 134 YK PO perymipyer BOIPOCH HA3HAYCHNS HAKA3AHMUS
3a paccMarpuBacMoe MPECTYILICHUE. JTUM IPUMEYAHUEM YCTAHOBICHO IIPABUIIO,
COTJIACHO KOTOPOMY B CJIYYae, €CJIA Pa3HHUIa B BO3PacTe MEXKAY TO TEPNEBINCH
(IMOTEPIEBIINM ) H MOJCYAMMBIM (II0JCYIUMOI1) COCTABIBIET MEHEE YETBHIPEX JIET, K
NOCIEAHEMY HE IPUMECHACTCS HaKazaHue B BUAE NUILEHHS CBOOO bl 32 COBEPILEHHOE
AesHue, mpeayemMoTpennoe u. 1 ¢t 134 wimi u. 1 ¢t 135 VK PO.

Tak, npurosopom Tykaeeckoro paiionnoro cyaa PecnyOuuku Tarapcran .
OvIT ocyxeH Mo yacTH 1 ctarer 134 YK P®, ¢ mpumenenneM vacTti 2 ctaten 69 YK
PO, Cynom GbUTO YCTAHOBIICHO, YTO MEXKY IIOACYIHMBIM H IIOTEPIEBIIEH Pa3HULA B

BO3pacTC COCTABIIACT MCHCC YCTRIPCX JICT, H, B CBA3W C 3THM, CyA 000CHOBAHHO HE

"KommenTapuii k YronoeHomy koaekcy Poceuiickoii @enepannu (noctareiineiii) (10-e n3nanue,
nepepadorannoe u nononnennoe)/ ore. pea. AW Papor. M.: TMpocnexr, 2014. C. 180-182.
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HAa3HAYU]I HAKa3aHHUE B BHAC JIUINCHUIA CBOOOMR 3a YKA3aHHOEC TIPECTYIJICHHE,

OPEAYCMOTPEHHOE HYacThio 1 ctatbu 134 yroaoBHoro koaekca PO,

2.3 YTOnoBHO -MpaBOBad XapaKTCpUCTHKA coCTaBa NMPCCTYIJICHUA,

NPEAYyCMOTPEHHOTO CT. 135 YK PD

O0beKkToM pazBparHblX ACUCTBUH SIBJAETCA 110J0BAas HENPUKOCHOBEHHOCTDL
(OCHOBHOH 0OBEKT) W HOPMAaTbHOC HPABCTBCHHOC M (PH3WHUCCKOC BOCTIUTAHUC
(TOTOMHUTENBHEIH O0BEKT) HECOBEPIICHHOJIETHUX JIHIL, HE JOCTHIIIAX 16-IETHETO
Bo3pacTa. [ IpUMEHUTENILHO K HPECTYILIEHUIO, NpeaycMoTpeHHomy c1. 135 YK PO,
NOJ0BAsA HEMMPUKOCHOBEHHOCTh O3HAYACT MOJHBIH 3aKOHOAATENBHBIN 3aMpeT Kakoro -
100 CEKCYANbHOIrO BO3ACHCTBUS HA YKA3AHHBIX JIMLL, JAKE HECMOTPs HA HAIHYME
COTJACHA ¢ UX CTOPOHBI. [TOTEPNERIIMMH B 3TOM CTy4ae MOTYT ObITh MPEICTABUTENU
000ero nosa, NpuieM HE3aBUCUMO OT HATMUHS ¥ HUX CEKCYATbHOIO OTbITA.

TTocsaratenbcTBa Ha TOJOBYH) HETTPHKOCHOBEHHOCTh HECOBEPITEHHOIETHETO
MOTYT TIPHYWHHUTH BPEI Takke  (PU3WUYECKOMY 3J0POBBIO  TIOTEPIIERIIETO
(norepnepiueii). [Ipexae Bcero, 310 KacacTcs TPAaBM II0JO0BbLIX OPraHOB, MOI'YLUMX
0KazaTbCsl  CHEACTBHEM  HEHACWIBCTBEHHOTOQ TMOCATATENBCTBA Ha  MOJOBYHO
HENPUKOCHOBEHHOCTD JIMIIA, HE JOCTUTTIETO 16-JIeTHEr0 BO3PACTA, CO CTOPOHBI JIMIIA,
aocturwero 18-netHero Bozpacta. 310 OPOMCXOAUT, KaK NPAaBUJIO, BCACACTBUE TOIO,
YTO TIPOIECC TIOJOBOTQ CO3PEBAHUA €IIE HE 3aBEpIIEH W TOJIOBBIE OPTaHBI
HECOBEPIIEHHOIETHUX HE JTOCTUIIIH COOTBETCTBYIOLIETO PA3BHTHSL.

Kpowme Toro, Bpen (puandeckoMy 3A0POBBIO MOKET OBITH TIPHYWHEH, €CJIH
HOCATaTEBCTBO HA OJIOBYIO HEIPUKOCHOBEHHOCTE HECOBEPIIEHHOJIETHETO MO BJIEKIO

3apayKeHUE MOTEPIEBLLETO (MOTEPHCBLLCH ) BEHEPHYECKHM 3a00/ICBAHUEM .

‘ OduuuanbHblii caiit ~ BepxoBHOTO Cyaa  Pecnybauku TarapcTan. URL:

http//vs.tat. sudrf ru/modules. php7name=docum_sud&1d=189 (nara obpawenus: 14.01.2017)



42

Taxkum o0pazoM, HapsSAy C OCHOBHBIM HEMOCPEICTBEHHBIM O0BEKTOM
OPECTYIUIEHUH NPOTUB INONOBOH HENPUKOCHOBEHHOCTH HECOBEPLUEHHOJETHUX -
OOIIECTBCHHBIMM  OTHOLICHHAMH MO TOBOAY MOJOBOH HEMPHKOCHOBEHHOCTH
HECOBREPIEHHOJICTHHX - MOYKHO BBIJAECINTE JIOTIOJHUTENBHBIH HEMOCPEACTRCHHBIH
00bEKT HA3BAHHLIX NPECTYIHLIX [OCATATENILCTB - OOWECTBEHHBIE OTHOLLIEHUS [0
NOBOJY TMpaBa HECOBEPLICHHOJETHETO HA TPAaBHIBHOE HPABCTBEHHOE U
MNCUXO(U3MUECKOE PA3BUTHE, a TAKKE HOPMalbHBEINH 00pa3 xu3HH. KpoMe TorO, B
COOTBETCTBYIOWIMX CAYYaX B KAYECTBE JAOMOJNHUTENLHOIO HENOCPEACTBEHHOIO
00BEKTA PACCMATPUBACMEIX IPECTYILIEHHH BBICTYNAET 310POBLE JHIIA.

OObEeKTHBHAA CTOPOHA LPECTYIUIEHUS COCTOMT B COBEPLIEHHMU PA3BPATHBIX
ACHCTBHIT Oe3 MPUMEHEHUS HACUITNS B OTHOLICHHH JTMIA, HE JOCTHTIIETO 16-1eTHETO
BO3pacTa. B 3aK0oHE peyub HIET O COBEPUICHUH TAKUX JIEHCTBUH, KOTOPHIE, C OMHOH
CTOPOHDL, HANPABJIEHB! HA YA0BIETBOPEHUE [10JI0BO A IOXOTH BUHOBHOI'0, 4 C APYIOii -
MOTYT BBI3BATH MOJIOBOC BO30YKIACHUEC Y MATOJCTHHX W HECOBCPUICHHOICTHHX
MaJIbUMKA WM /I€BOYKH, NMPOOYAUTh ¥ HHUX HE3JOPOBBIA CEKCYAIbHBIA HMHTEPEC,
0Kazarh pa3Bpalarollee BIUIHUE, YTO OTPHIIATEILHO CKa3biBACTCA HA HPABCTBEHHOM
H (PU3UYCCKOM BOCIIUTAHUH PCOCHKA.

TTockonbky YromoHbeIH Kopaekc P@® He pacKpeiBacT NMPHU3HAKOB CaMHUX
Pa3sBpaTHEIX JACHCTBHN, TO IS TOHWMAHWS CYIHOCTH JAaHHOTO TNPECTYTUIEHHUS
HE0OX0AUMO NPOAHAIU3UPOBATL CAMO HOHATHE PA3BPATHLIX ACHCTBUA.

Tak, cormacHo crosapto B .M. [lang pazspartiTe — « COBpaIarh ¢ MyTH UCTHHBI,
HUCKQKATHL YMCTBEHHO, JDKEYUEHUEM, WIIH HPABCTBEHHO, CKIOHITL HA PACIyTCTBO, HA
AYPHYIO U OPECTYIHYIO JKU3Hb. Pa3BpaTHUK, pa3BpaTHULA - PA3BPATHbLHA, pACyTHBIA
qyermoBeK». «PacTyTHHUK, pacTlyTHWIA - pa3BpPaTHUK, -UIa, HEMOTPEOHBIN YENOBEK,
OE3HPABCTBEHHBIN, INIOTCKKU, KUBOTHBIRY, |

C.H. Owxeros w HHK. IllBenora omnpenensatoT. «Pasepar - TmomoBas
PAaCIYIIEHHOCTE. Pa3BparuTs - IPUYUIHTh K pazspary». CleI0BaTeNsHO, PA3BPATHEIE

ACHCTBUA - ATO AcHCTBUA OC3HPABCTBCHHLIC, HAMPABICHHBIC HA YIAOBICTBOPEHHE

! Nans B.U. Tonkoswiii cnosaps pycckoro sizvika / B, Jans. CI16.: [namant, 2002. C. 356.



CeKCyakHOH moTpebHOCTH. !

Pazsparuble 1eACTBUA MOTYT HOCUTbL PA3HOOOPA3HLINA Xapakrep CEKCYaIbHOM
HaMpPaBICHHOCTH, HO WMH HE SBISIOTCS TMOJOBOEC CHOWICHHE, MYXKETOKCTBO H
JeCONSTHCTBO B OTHONICHWH JIMIEA, HE nocTurmero 16 jer. [Ipr HacHIbCTBEHHOM
COBEPLUEHUU TAKUX ACHCTBUI CEKCYAILHOIO XAPAKTEPA OTBETCTBEHHOCTH HACTYINACT
no ¢T. 131 vm 132 YK Pd, a npu nodposonsHOM, O¢3 Hacunus, - o ¢T. 134 YK P®.

M3yvas 0COOEHHOCTH OOREKTHBRHOH CTOPOHBI JAHHOTO TIPECTYIUICHHWS,
HEOOX0AUMO OTMETUTD, ABE I'PYIIILl PA3BPATHLIX ACHCTBUA - UHTEIUIEKTYAILHLIE H
$puzHyECKHe.

K ¢uzunueckoii popme 0THOCATCS OOHBKEHME NOJIOBLIX OPIaHOB IOTEPIEBLIETO
JIUIIA, HCTIPUCTOHHBIC MO3bBI U MPUKOCHOBCHHWSA, UCKYCCTBCHHOC CTUMYJMPOBAHHNC
IPOTEHHBIX 30H (MacTypOarus) TH00 CEKCyalnbHBIE KOHTAKTHI (HApUMEp, IOJIOBOES
CHOLUCHHME, MYIKE/I0IKCTBO, JIECOUAHCTRBO) B IPUCYTCTBUU IO APOCTKA, AEMOHCTPALMS
COOCTBEHHBIX TOJOBBIX OPraHoB (3KCTHOWUMOHW3M), YAOBIETBOPECHHE MOJIOBOH
NOTPEOHOCTU ¢ MCMOJIb30BAHMEM PA3JIMYHBIX CYPPOTATHBIX (POPM - BBEJICHUE
MOJOBOTO YACHA MEXY MOJOUYHBIMH KENE3aMH, CxkaTbiMU Oe/ipaMu NapTHEPILUU, C
JULIOM APYTOro Moja 4epe3 poT WK OPAMYEO KULIKY, H TOMY Noa00HOE.

PasgpaTHeie JEHCTBUS WHTEIJICKTYATBHOTO XapakTepa HampaBJCHBl Ha
GOpMUPOBAHWE YV MaJOJICTHUX W HECOBEPIICHHOJETHWX  CTaHIAPTOB
OE3HPABCTBEHHOT O, HENPUCTOHHOIO NOBEAEHUA.

HnTennexTyanbHas dhopma pa3zBpaTHBIX JeHCTRUH, MO APOOHO
npoanammuporana s padore M.A. Koporaeroii.? [1o ee MHEHUIO, MHTEIUIEKTYalbHAs
(dopma BeIpaKacTCs B BepOalbHOM, BU3YANbHOA MM ayaudanbHOH (opme, HOCUT
HaNpaBCHABIH Ha ICUXHUKY IOTEPTICRINMX XapakTep. Ocobas onmacHOCTh 3aKITIOUacTCs
B BO3JECHCTBMM HA LCUXMKY Jered. «lTakoro poaa nopyrasue, - nucan ALA

HOXBHHKHﬁ, - HEMHOTO OTJIHYACTCS OT W3HACHIIOBaHWs, EcM OHO COBCPpHIACTCH HAll

ICnorapr Osxercsa. URL: http//www.ozhegov.com/words/29182.shtml  (nata obpamenus:
02.04.2017)

’Koporacea M.A. PasspaTHble OCHCTBHS, COBEpLIACMbIC JIHIAMH C TOMOCEKCYaJbHOMH
HaMpaBJCHHOCTHI) B OTHOIIKHUH HECOBEPINEHHOIeTHUX // Bompock! 1oBeHanpHOH ocTunmu. - 2010,
-Nel.-C.15-1e.
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MATOJIETHUMH, TO WX BOOOPaKEHNE O CKBEPHEHO, YYBCTBA PA3BPAITCHBI, HDABCTBEHHOE
nagcHue U (PU3UYECKUil Bpea ObIBAIOT NPSMbIMU MOCICACTBUAMU TAKUX ACHCTBUI.
CTpeMHCB VAOBJICTBOPHTE CBOKY MOXOTH B U3BPAIICHHBIX (bOpMaX, PACNVIICHHBIC B
MOJIOBOM OTHOIIEHWH JIIOAH Tpy00 OOHaKAKT Cyry00 WHTHMHYK) CTOPOHY
HYCIIOBCYECKHX OTHOLL[GHMﬁ, CO3J4aBaia TCM CaMbiM YPOAJHMBLIC HNPCACTABICHHA B
HGyCTOﬁqHBOﬁ TICHUXHKC peﬁeHKa. Pannee n HCIMPaBHIIBHOC (pOpMHpOBaHHG MOJIOBBIX
BO33PEHIUN HECOBEPIICHHOJIETHETO MOMKET NAary0HO OTPa3UThCA Ha €ro 0oOIeM
HPaBCTBEHHOM 001MKe. M eclii TakoH YenoBeK, CTaB B3POC/IbIM MPaKAaHMHOM, Oy AET
CIIOCOOEH B IIOJIOBOM OTHOLIEHHM BECTU C€0s «C YIPOIICHHBIM H OECCTBIIHBIM
LHMHHU3MOM, OH HC 3aC/1YKUBACT AOBCPHA KaK I'paKJaiuH, Cro OTHOLICHHUE K 06meMy
ACITY GYI[GT TAKKC IHHWYHO, CMY HCJIB3d BCPUTE 10 KOH]_[a))_1

Paspparubie JEHCTBHST MHTEIICKTYATBHOTO XapakTepa MOTYT BKIKYATh:
UMHHYHBLIE PA3roBOPbl HA CEKCyaAlbHbIE TEMbl, I[10KA3 HOPHOrpadpuyECKux
H300paKEHU Ha TOOBIX HOCHTENAX (PUCYHKH, KapThl, KADTHHKH, BUACO(UIIBMEL,
MEKTPOHHOE N300paKEHUE, TPOCIIYIIUBAHUE MATHUTOMOHHBIX 3aMUCEH, paccKasbl 0
CEKCYATbHbIX JEHCTBUAX U AP.), MOJACTPEKATENBCTBO NMOAPOCTKOB K CEKCYAIbHBIM
KOHTaKTaM MCKIY COOOH.

Henb3st 000WTH BHMMAHHWEM €IIE OJWH B Pa3BpaTHBIX JCHCTBHIH B
BU3YAIBHOU (POPME - COBREPINEHHE TOMOCEKCVAIIBHEIX KOHTAKTOB B IMPUCYTCTBHH
[IOTEPLEBLINX.

JIaHHEIH BH/I pa3BPATHBIX TOMOCEKCYAITBHBIX IEHCTBHH OUEHE PacTi pOCTPAHEH.
bosiee TOTO, MOCHE COBEPIICHUS PA3BPATHBIX JCHCTRUI negodwl, Kak I[PaBUIIO,
NCpexXoauT HCpPC3 HCKOTOPOC BpPEMiA K HCHACHWIILCTBCHHBIM TOMOCCKCYAJIbHbLIM
KOHTakTaM. OMacHOCTh TAKOTO ACHCTBUA COCTOWT €IIE W B TOM, UTO HOPMAJTLHO,
IeTEPOCEKCYAILHO  PA3BUBAIOLIMNCA  PEOEHOK, pa3BpallEHHBIN  1ea0(puiIoM-
TOMOCEKCYaloM, CcaM HauHHAaeT BECTH TOMOCEKCYATbHVIO SKW3Hb, BOBIEKas
MaJIOJICTHHUX, COBpallad | lpaydad UX K F'OMOCCKCYAJIbHBIM KOHTAKTaM.

[lenodunns He OTHOCHUTCA K MCUXHYECKMM 3a00JICBAHMSIM, & ByaHEpU3M H

! JMoxeuukuii A A Kypc pycckoro npasa. — CIIG.. Tun. IMpasutenscreyiomero Cenarta, 1867. C.
593.
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IKCTUOHITHOHU3M BXOJIAT B NIEpeUeHh TICMXOCEKCYaTbHBIX paccTpoiicTe (MKE-10)'.
[leno@guibl MCHOBLITBLIBAIOT BJICHEHUE K COBEPLUCHMIO CEKCYAILHBLIX HNOBTOPHLIX
ACHCTBUI ¢ MANONCTHUMHU, KOTOPBIC TTPOABRIAIOTCS B ABYX (JOpMax: ByalepuiMm W
IKCTHOUITHOHU3M, 2

[legodunel, cTpasarolMe Byaliepu3MOM, KaK IIPABWIO, COBEPILIAIOT ACHCTBHA,
HaIpaBJICHHBIC HA pacCMaTpUBAHKE TEIA, TOJTOBBIX OPraHoB AcTeH. JlaHHble TeHCTBHSA
COTIPOBOXKIAIOTCA BEPOANLHO (JIACKOBBIE CII0BA, PACCKA3BI HA CEKCYAIIBHBIE TEMBI ), HO
LENb ACHCTBUN YTUX JIML JOCTUIAETCA NPU CAMOYAOBIETBOPEHUU, KOTOPOE HE MOYKET
OBITH 0€3 NPUCYTCTBHUS MATIOJIETHETQ, YbH [I0JI0OBBIE OPraHbl HIPECTYIIHHK CO3EPLACT.
Ecnn npecTynHHK HAYMHAET KacarbCs MOTEPHEBLUErO, TO €ro ACHCTBUS CIEAYET
kpamuuuupopate o ¢T. 134 YK P®, Tak Kak 3TO yxKe¢ NPU3HAK TOMOCCKCYaTBEHOIO
HEHACUIILCTBEHHOI'O JICHCTBUSI.

[lengounbl-ByadepucTbl  COBEpLIAIOT — pa3BparHble  ACHCTBHS — MyTEM
paccMaTpUBaHWA MOJOBBIX OPraHoB moTepneBwiero. Ilenommer-syafiepucTs
NPEAIAraroT MAJIOJIETHUM JIETAM JIBUTAThCsl, TAHIIEBATh, PACCTABIATL HOIM, OOHAKATL
H 1I€MOHCTPUPOBAThL MOJIOBLIE OPraHbl.

[Ipn  pedcTBUM  MEAO(MUIOB-DKCTHOMUMOHHUCTOB pa3BpaTHbIC  ACHCTBUA
COBEPIIAKOTCS TIYTEM JIEMOHCTPAITMH CBOWX TOJIOBBIX OpraHoB. Kak mpaBwiio, OHH
VIOBJIETBO PSIOT CBOKO CEKCYAITBHYIO MOTPEOHOCTE ITPH PACCMATPHBAHWH UX TTOJIOBBIX
OPraHoB Ma0JCTHUMU NOTEPNEBIUMMU. BCAKME KACAHUA AE€TbMU NOJOBLIX OPraHOB
npecTynHuKoB-nefounos M. A. KopoTaea’® cuurtaer, uTo CJleAVeT paccMaTpHBaTh
KaK CEKCYAILHBIE HEHACUIILCTBEHHEIE AEHCTBUS, IPEAYCMOTPEHHBIE CT. 134 YK PO.
A, €CIIM COBCPLUAECTCA TOMOCCKCYAIbHBIA KOHTAKT € JIMLUAMW B IMPHUCYTCTBUH
MAaITONIETHUX, TO HMEET MECTO COCTaB Pa3BPaTHBIX TCHCTBUH.

B mareparypet Bce paseparnbie AHCTBHS IPYIIIMPYIOTCS HA:

Mexxnynaponnas knaccudmrauns Sonesneit 10-ro nopangxa // CIIC «apanm». URL: hitp: //
www.garant.ru (mata obpamenus: 07.02.2017)

Koporaeea M.A. PazspartHble eHCTBHA, COBEPIIAEMbIE JIMLEAMH C  TOMOCEKCYANbHOT
HAMPAaBJEHHOCTHIO B OTHOLIEHUH HEeCOBepIIeHHOAeTHUX / Bonpoce! oreHanbHOM rocTHMK, - 2010,
-Nel. - C.15-16.

3 CM. TaM xe.

* Bcakos I'.A. HacTonbHas KHHMra cyAbH 1O yronoeHbiM aeam / I.A. Ecakos, AW Papor, AU
Uyuaes / ors. pea. A.W. Papor. M.: Tlpocnexr, 2007. C. 231-232.
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a) IEHCTBUSA B OTHONIEHWH CAMUX MAJIOJIETHAX W HECOBEPITEHHOJIETHIX,

0) CKIIOHEHUE WK NIPUHYIKACHUE UX K COBEPLUCHUIO CEKCYAIIbHBIX ACHCTBUHA B
OTHOLIEHUH BHHOBHOTO WIIH APYroro B3pOCIOTO JUIA,

B) COBEPIIEHUE CEKCYAINBHBIX JICHCTBUI B3POCIBEIMH B INPHCYTCTBHH
NOTEPNEBLLKX,

') CKJIOHEHHE WK MPUHYKICHUE WX K COBEPUICHUIO CEKCYANbHBIX JCHCTBHI
MEKY C000il.

Baxuo noauepkuyTh, 410 00A3aTE/bHLIM PU3HAKOM 00OBLEKTHBHOH CTOPOHDLL
JNAHHOTI'O NPECTYIUIEHUA CJIY;KHT OTCYTCTBHE IIPH €0 COBEPIICHUH KAKOT'O -1rd0
HACKJIUS, YTO MPEAI0JIAracT IBHO BLIPAKEHHOE COIVIACKE [IOTEPHEBLLETO JiMua, 1Mo
no KpaifHelH Mepe HEOKazaHWe COMPOTHBICHWSA € €ro CTOPOHBI JACHCTBUSIM
pasBpaTHUKA.

CyOBEKTOM NPECTYIACHUSA, IPEAYCMOTPEHHOIO CT. 135 YK P®, MOKET ObIThH
JIMLO KaK MYXKCKOTO, TaK W JKEHCKOTO MOoJIa, aocturiee 18 ner.

B 4.6 ¢1.134 1 u.5 ¢1.135 YK P®, cyOnekT cneunanbHeiii, oOnaaarouiui
AOTIONMHUTENLHBIM MTPU3HAKOM — 3TO JIHLO, 0CTUTINEE 18 NIeT M UMEKLIEE CYAUMOCTh
3a paHee COBCPLUEHHOE NPECTYILUIEHUE MNPOTUB NOJIOBOH HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHETO.

CyOBekTHEHAS CTOPOHA TAHHOTO PECTYIUICHUS BEIPAKAETCS TOJIBKO B IPAMOM
yMbICJle. BUHOBHBIA OCO3HAET, YTO COBEPLIACT HEHACUJILCTBEHHBLIE PA3BPATHLIC
ACHUCTBHS B OTHONIEHWHW JIAIA, HE MOCTHUTIIErO 16-JeTHEr0 BO3pacTa, W KemacT
COBEPIIUTHL UMEHHO OTH JCHCTRUSL.

MOTHBBI OPECTYIUICHHA MOTYT OBITb JHOOBIMM (YAOBJICTBOPEHUE CBOHX
MOJIOBEIX MOTPEOHOCTEH, BO3OYKACHHE ¥ MAJIOJICTHETO W3BPAIICHHOTO WHTEPECA K
IIOJIOBEIM OTHOLIEHUSIM, 110 ATOTOBKA MATIOJIETHELO [IS 110 CIIEAYIOLIETO BOBIICUEHUS B
CEKCYATBHBIEC OTHOTIIEHHUS W T. 1. ).

CocTaB 3TOr0 NPECTYIUICHUS — (POPMAIbHBIH, CYMUTACTCS OKOHYEHHBIM C
MOMEHTA COBEPLUCHHA BbILICYKA3aHHbIX ACHCTBUH HE3ABUCUMO OT TOTO, YAaN0Ch JIK
BHHOBHOMY HA CAMOM J€NE Pa3BpaTHTh NoTepnenuice JU0. Bo3MoxkHBIE NTOOCOYHBIC

MOCJIENCTBHS Pa3BPATHLIX ACHCTBHI B BU/IE IPHYMHEHHUS BPEA 3/10POBLIO (HAIIpUMED,
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HaJTPBIBEI IEBCTREHHOM MJIEBHI, TAPATTUHET B 00JIaCTH TIOJIOBEIX OPTaHOB WITH HA TEINE)
HA KOHCTPYKLUMIO OTOr0 COCTABA NPECTYILIEHUSA HE BIUSIOT.

[ToaBoas WTOr BCEeMY BBILICH3TOKEHHOMY, MOYKHO CAENaThb CJEAYIOLIHME
BEIBOJIBI.

OfwecTBeHHas ONACHOCTL HEHACHIILCTBEHHbLIX IPECTYIUIEHUMA  MPOTHUB
MOJOBOH HEMPUKOCHOBEHHOCTH M MONOBOW CBOOOABI JIMYHOCTH 3aKAHOYACTCH B
NMOJPBIBE  MOPANLHO-HPABCTBEHHBIX  YCTOEB  OOINECTBA, TIONPAHUKA  YECTH,
AOCTOMHCTRA, [10JIOBO A HENPUKOCHOBEHHOCTH U [10JI0BOH CBOOOALL JINYHOCTH, YIPO3E
€€ 310POBBIO M YKU3HHU, YI'PO3€ HOPMAILHOMY IIOJIOBOMY H HPABCTBEHHOMY PA3BUTHIO
pedeHka.

OCHOBHBIMH OOBCKTAMH MPECTYNHBIX MNOCATATEIBCTB SABJISKOTCS TIONOBAs
HETIPUKOCHOBEHHOCTE U T10JIOBAA CBOOOAA IMUHOCTH. BO3MOKHEI TOTIOJHATENILHBIE B
(daxynbTaruBHbie 00LEKTI, B YACTHOCTH, YECTL U JOCTOMHCTBO [IOTEPIEBIUMAX JIHO0
ux coOcTBeHHOCTh (¢T. 133 YK P®), HOopMmanbHOe (PM3HYCCKOC W HPABCTBCHHOE
(pOpMHUPOBAHME HECOBEPLIEHHOIETHETO (CT. 134, 135 YK PD).

OObeKTHBHAs CTOPOHA COCTAROB MPECTYNNEHUN BblipaxkaeTcs B (opme
ACHCTBUA — AKTUBHOM OCO3HAHHOM BOJCBOM MOBCACHUM BUHOBHOTO JIMLIA.

CyOBeKT NMpecTymHBIX nocararenbeTB — 16-netHero (¢r. 133 VK P®) umn 18-
netHero (cT. 134, 135 YK P®) ro3pacrTa.

Bosmoken cneunanbublii cyObekT, Hanpumep, B 4.6 ¢1.134 n 4.5 ¢1. 135 YK PO
— 3TO JIUIO, JOCTHTIIEE 18 JIET W HMMEIOIEE CYUMOCTE 3a paHee COBEPIICHHOE
HPECTYILIEHUE LIPOTHB [IOJOBONH HENPUKOCHOBEHHOCTH HECOBEPLIEHHOJIETHETO.

Heo0x0auMoCTh AOCTHIKCHMS TULLOM K MOMEHTY COBEPLUCHUS NPECTYNICHUS
COBEPIIEHHOJIETHETO Bo3pacTta (cT. 134, 135 VK P®) Takke MOKHO CUHTaTh
IPU3HAKOM CHEHHAIBHOIO CYOBEKTA.

CyOBEKTHBHAS CTOPOHA COCTABOB TPECTYMIICHWH XapaKTepHU3yeTcsd BWHOH B
(opMe IPAMOI0 YMBICIIA.

[o 3ak0HOAATENBLHOH KOHCTPYKLIMH OCHOBHbIC COCTABbI NPECTYIUICHUHA PO THB
NOJOBOM HEMPUKOCHOBCHHOCTH W MOJIOBOH ¢BOOOJBI MMYHOCTH TPHHATO CYHUTATh

dopManbHBIME. [IpecTynyieHns OKOHYEHB B MOMEHT Hadvajia IMOJIOBOTO CHONICHHS,
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MY>KEJIOKCTBA, TIECONSHCTRA, MHBIX IEHCTRHI CeKCyanpHOTO Xapakrepa (134, 135 VK

P®), nonyxkienus K noao0BoMy cHoweduio (¢r. 133 YK P®).
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TJIABA 3. BOIIPOCHl KBAJIMGUKAITMM HEHACHJILCTBEHHBIX
[IPECTVIUIEHMHA [IPOTHUB IIOJIOBOM HEIIPUKOCHOBEHHOCTH U
[MOJIOBOM CBOBOJABI JIMYHOCTH 110 MATEPHUAJIAM CVYJEBHOM
[IPAKTUKH

3.1 Ilpobnembl kBanM(puKauMy HEHACWILCTBEHHLIX NPECTYIUIEHUH NPOTUB
NOJOBO HENPUKOCHOBEHHOCTH M MOJOBOH CBOOOABLI JIMYHOCTH [0 Marepuaiam
CyacOHOM NpaKkTHKU

[Ipunstue deaepansuoro 3akona ot 29.02.2012 Ne 14-03 «O puecenuu
U3MEHEHUH B YromoBHBIH Koxaekc Pocculickoil Denepaurd W OTHACHBHBIC
3aKOHOJATEILHEIE aKThI Poccuiickoil Denepaliuu B LEIAX YCWICHUS OTBETCTBEHHOCTH
34 [PECTYIUIEHHS CEKCYANbHOI'O XapaKrepa, COBEPLUCHHLIE B OTHOLIEHUH
HECOBEPIICHHOJIETHHX» | HE pelnio Beex NMpoOeM MPaBOTIPUMEHEHHS, CBA3aHHBIX C
KBaJIM(PHUKALKE HEHACHIILCTBEHHbIX ONOBLIX NPecTyMJICHHH NpOTUB
HECOBEPIUIEHHOJIETHHX.

Kak Obimo oTmeueHo pasee, ctaths 133 YK P®D (moHyxaeHue K acACTBUAM
CEKCYATHhHOTO XapakTepa) UMEET KBATH(PHUITUPOBAHHBIH COCTAB - COBEPITICHHE AETHHUS,
MPETYCMOTPEHHOTO YacTei0 2 cTated 133 YTooBHOTO KOJekca PoccHickoi
(degepalid, B OTHOWICHUM HECOBEPILEHHOIETHErO(¢H ). Takoi kBanu(puuupoBaHHbLA
COCTaB YMECTEH B TOM CJIy4yae, KOTJla BHHOBHBIH 3Ha1 TUOO JOMycKanl TO, YTO
COBEPIIALT JAHHOE IIPOTUBOIIPABHOE AEAHAE B OTHOLIEHWN HECOBEPUIEHHOIETHEID
JMLIA, MHBIMH CIOBAMU, HE JOCTHUILIETO BO3PACcTa BOCEMHAALATH JIET, MO0 J0KEH
OBIT W MOT MPEJIBHJIETE 3TO.

B yronoBHO-NpaBoOBOH NHUTEPATYPEC HAMM HE BCTPCUCHO MHCHHUHA aABTOPOB
OTHOCHTENNBHO KBATH(PHKAINHA CHCTEMATHUYECKHAX NCHCTBUH JHWIIA SIS AOCTHKEHHS

CBOCH LENH, T.€., HAUPHUMEP, HEOAHOKPATHBIA IIAHTAK WO HECITHOKPATHOE

10 BHeceHuMm wH3MeHecHHMI B YTIOJOBHBI Komeke Poccuiickoii Depepaunu # OTACNIBHBIC
3aKOHOZATeNbHbe akTbl Poccuiickol Pemepauid B LEIAX YCHIEHHA OTBETCTBEHHOCTH 34
MPECTYINIEHHS CEKCYAJIBHOTQ XapakTepd, COBEPIIEHHBIE B OTHOUKHHM HECOBEPIIEHHOJIETHHX,
Denepanpibiii 3axod ot 29.02.2012 Ne 14-d3 // Poccniickan razera. — 2012, — 2 mapra. - Ne 46.
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BEICKA3BIBAHUE TIOIUMHEHHOH (HOMY) 00 YBOJIBHEHWH ¢ PadOTHI, KOT 1A IOTEPTICRITHE
HEOJAHOKPATHO OTBEYAOT OTKA3OM HA CEKCvallbHble npecneaoBanusd. [1o nawemy
MHEHHWK), OyAeT MpaBWIBHBIM KBATM(OUUMPOBATE Takue (PakThl Kak OOHH 3MH301
¢T.133 VK PO (T.e. Kak eIUHOE MLAIICECS MPECTYIUIEHHE ), TTOCKOIBKY IPECTYITHUK
JKENAET JOCTUIKEHUA OAHOW LEIM, 4 MMEHHO BCTYIUIEHHA B MOJOBYKO CBA3b C
KOHKPETHBIM JTHLIOM.

[ToHYK/IEHHE MOKET OCYIECTRIITEC S KAK B COOCTBEHHBIX HHTEPECAX, TAK H B
MHTEPECAX TPETLEro JMua. JEACTBUA TPETLErO JIMLA, COBEPLUUBIIEIO CEKCYAIbHDbIA
AKT ¢ IOTEPLEBLINM, €CJIM JTO JIMLO HE ABJAEICA OPraHu3aropom, IIOACTPEKATEIIEM
WY IOCOOHUKOM MOHYIKICHUS, HE 00Pa3yIOT COCTABA NPECTYILICHUA.

[MpencraBnserca uenecoobpasHoil wHas QopMmynupoBka ¢T. 133 VK PO,
HanpuMep: «1I0JIOBOE CHOIIEHUE, MYXKEIOKCTBO, JECOUSHCTBO WIH COBEPIICHHE
MHBIX JACACTBUH CEKCYAILHOIO Xapakrepa, COBEPIUCHHBLIE C HUCIOAb30BAHUEM
MaTepUaTbHOH WM  WHOHW 33@BMCHMOCTH, LIAHTAKA, YIPO3bl YHUYTOXKEHUEM,
HOBPEXKACHUEM WM U3BATHEM UMYILECTBA IOTEPIEBUIErO (IOTEPIEBLLIEH ).

[Tpu Takoit opmMyaHUPOBKE W NHULLO, BO3ACHCTBOBABIIEE HA NOTEPNERILIErO, U
JIMIO, BCTYINUBLICC ¢ HUM B NONOBYHK) CBA3b, €CIIH €r0 CO3HAHUEM OXBATHIBATIOCH, 4TO
ACUCTBHS TOTEPNEBIICH He ABASIOTCS  JOOPOBONBHBEIMH, OTBEUANd OBl Kak
COUCTIQTHUTENN. Feiti OBl ICUXUUECKOE BO3CHCTRHE HA MO TEPIIERITYIO HE TOCTHITIO
uend, JCHCTBUA BUMHOBHOIO KBapuuupoBaiuch ©Obl KaK IOKYLIEHME Ha
MPECTYTIICHHE,

B cinydae ecnM BHHOBHBIH peaM30Bal Yrpo3y, HANPHUMEP, (PAKTUUYECKU
PacnpoCTPaHMI NO30PALIME MOTEPHEBLICTO CBEACHUSA, NOBPCAMWI €ro MMYLUCCTBO,
VIIEMUTT TPYAOBBIE TIpaBa, HE WCKIIOYACTCS BMEHEHHE €MY COOTBETCTBYIOIIMX
npecTyIuieHuiH!. B 3TOM CMBICIIE PACCMATPHUBAEMOE JIEAHUE MOKET 00Pa3oBarb
PEATEHYIO COBOKYITHOCTB ¢ TIPECTYIUIEHHSMH, TIPETYCMOTPEHHBIMHA, HAPHAMED, CT.
145.1 «Hepbimiata 3apadoTHOH IUIATBHI, NEHCUNA, CTHUEHIMNA, NMOCOOMH M WHBIX

BbIILIATY, CT. 167 « YMbILICHHBIE YHUYTO)KEHHE WM NOBPEIKACHUE UMYLLIECTBAY, CT.

! KommenTapuii k YronosHoMy xogekcy Poccmiickoii @enepanun (noctareiinsiit)/ Ion pen. T A
Ecaxoea. M.: IIpocnexr, 2010. C. 187-188.
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201 «3moymoTpebneHne  TIOMHOMOWMSMI», CT. 285  «3moymotpednenne
AQDKHOCTHLIMUY NOHOMOYUAMUY» YK PO.

Crarbs 134 YronoBHoro kojackca Poccuiickoi deaepannu (mooBOC CHOMICHUE
W WHBIE JICWCTBHA CEKCYVAIBHOIO Xapakrepa ¢ JMIOM, HE JIOCTHIIIAM
LIECTHAALATUIETHETO BO3pacTa) NPELyCMATPUBACT CAEAYIOLUE
KBATM()MLUHPOBAHHEIE COCTABEI:

1. MyXenoKCcTBO WM JeCOMAHCTBO ¢ JIAIIOM, HE  JIOCTHITIINAM
LIECTHAALATUIETHET O BO3pacTa, COBEPLUCHHbIE JULOM, AOCTHILIMM
BOCEMHAIUATHIETHErO Bo3pacTa (4. 2 ¢t. 134 YK P®). B kommenTapuu' K ctathe 132
YK P® paccMarpHBalOTC MOHATHA MY’KEI03KCTBa M JjecOusHcTBa. Heodxoaumo
OTMETHTBL TO, YTO BHHOBHBIM W MOTEPNEBIIAM MPHA MYJKEIOKCTBE ABIAIOTCS JULA
MYKCKOTO TIOJla, a UpH JECOMSIHCTBE, COOTBETCTBEHHO, >KEHCKOro. CocTas
NPECTYIUIEHUSA, KOTOPOE NPEAYCMOTPEHO YacTblo 2 cratbu 134 YK P®, aasierca
(pOPMANBEHBIM, CHUTAETCSI OKOHYEHHBIM C MOMEHTA HAYala COBEPIICHHS MYXKENOXKCTBA
i necOustucTBa. Jid kpanuguxaliuyd o JaHHOH CTaTbe HE UMEET 3HAYEHUS [0 Ubei
HMHULIMATHBE COBEPIIIEHO MONOBOE CHOIICHHE, NECOUAHCTRO MK MYIKENOIKCTRO.

2. TlonoBoe CHOWEHKUE, NECOUAHCTBO U MYKENOKCTBO, COBEPLUCHHBIE € TULIOM,
AOCTHUTIITAM JIBEHA/IIIATHIIETHETO BO3PacTa, HO HE TOCTUTTITHM YETHIPHA/IATHIICTHETO
Bo3pacta (4. 3 ¢T. 134 YK P®). /lms Tor0, 4YTOOBI KBATH(HUIHPOBATE EIHHE TI0
AAQHHOH 4ACTU, HEOOXOAMMO YCTAHOBUTL BO3PACT [IOTEPICBLUETO.

3. CosepiieHue JCSITHUHA, TPETYCMOTPEHHBIX YaCcTIMHU TEPBOH, BTOPOH HUITH
TPETBEH, B OTHOWIEHWH ABYX M Qonee ymun (4. 4 cr. 134 YK PO®). Cornacro
nonokeHusaM 4actu 1 crateu 17 YK PD MyKenokeTBo, necOMAHCTBO NHOO NOJIOBOC
CHOIIEHWE, COBEPIICHHOE B OTHOIICHUH JBYX W 00Jiee U, OJIHOBPEMEHHO W B
Pa3HOE BPEMS, HE MOKET 00PA30BATh COBOKYIHOCTE IPECTYIIEHHH, B CBSI3HU C UEM,
KpaMuumpyercs mo 9acth 4 c¢tater 134 YK P®, ¢ ycrmosHeM, YTO HH 33 OJIHO W3

ITHUX [IPECTYIUICHH BUHOBHBIH paHee HE OblI OCYKIEH.

I KommenTapnii k Yronopaomy xonekcy Poccuiickoli ®enepanum (nocrareiiapii) (10-¢ usnanne,
nepepaboTanHoe H gonoaHeHHoe) / oTe. pen. A M. Papor. M.: Ilpocnexkr, 2014. C. 180-182.
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4. CopeplneHue ASsTHA, PETyCMOTPEHHBIX YaCTIMU TIEPBOI, BTOPOH, TPEThEH
WM YETBEPTOH JAHHOA CTATbH, I'PYINIOA JIML, IPYIIIOHA JML 110 OPEABAPUTEILHOMY
CCOBOPY WM OPraHU30BaHHOM rpynnoi (4. 5 ¢T. 134 YK P®). 3acck oxBaThiBarOTCA
BCE (POPMBI COYUACTHS, KOTOPHIE TPEAYCMOTPEHEI cTaThel 35 YK P®@, I'pynma jmi
WU I'PYILIA JIML 10 NPEABAPUTENLHOMY CTOBOPY HMEET MECTO B TOM CJIy4ae, KOraa B
COBCPIICHHUHN MY3KEIOKCTBA, JIECOMSHCTRA MO0 MTOJOBOTO akTa MPUHUMAIH y4acTHE
nea WM Oonee wcnoyHUTENA. COWCMOIHUTENM - TE€ VYYaCTHHUKH, KOTOPHIE
HENOCPEACTBEHHO COBEPLIANM  YKa3aHHble jgeaHusa. K OTBETCTBEHHOCTH 34
HOJCTPEKATEILCTBO, NOCOOHHUECTBO wian  opranmsamuio (ct. 33 YK PO)
NPUBJIEKAIOTCA TE€ JIMLA, KOTOPbLIE HE YYACTBOBAIM B COBEPLUEHUH CaAMOr0 110J10BOI0
akTa, MyxemoskcTBa nuO0 necOusHcTBa. [IpM COMCTIONHUTENLCTBE OOBCKTHBHAsS
CTOPOHA PECTYIUIEHHS BHITIOIHAETCSA O/THOBPEMEHHO TU00 MOCIEN0BATENBHO, Haue
PELLACTCsT BONPOC NPH COBEPLUCHHUM JIECOMUSIHCTBA, MY)KEJIOKCTBA MO0 10JI0BOIO
CHOLUCHHWA OPraHU30BaHHON Tpynnoi. Bce yHacTHUKKM OpraHM30BaHHOM FPYNTLL, B HE
3aBUCUMOCTH OT BBLITNIOJIHIEMONH UMM POJIM, NO/UICKAT OTBETCTBEHHOCTH 10 4acTH 5
ctatbn 134 YK PO, xpome TOro, Bce OHH ABAAKOTCA COUCMONHUTENAMH. [l
kBanuduxaly no 4actd 5 ctarbd 134 YK Pd HeoOX0aMMO HATMYHUC COBCPLICHHUS
NecOMSHCTBA, MYKETOKCTRA JTMOO TIOJIOBOTO akTa ¢ MOTEPMNERIIEH(MM) XOTh O/THUM
VYaCTHUKOM OPTAaHW30BAHHOM Tpymmel, Kpamupukanms JedHUS MO JaHHOW YacTh
yKazaHHoin crarbu YK PO uckinoyaercs, Npd OPUBICYEHUM K YIOJIOBHOM
OTBETCTBEHHOCTH TOJBKO OJIHOTO JIHIIA, B CBA3W C TEM, UTO OCTATbHBIC YYACTHUKH
SABJSIOTCS HECOBEPILICHHOJIETHUMH, TO €CTh, HE JOCTUIIIMMU BO3pacTa 18 ner, ymdo
ObLJIM MPU3HAHBI HEBMEHACMbIMH.

5. CosepieHre JeTHUA, MPEIYCMOTPEHHOTO YaCTRH TPETHEH 3TOH CTaThy,
JIMIOM, EMEIOIIUM CYAMMOCTD 34 PAHEE COBEPIUEHHOE IPECTYILIEHUE IIPOTHB IIOJIOBOH
HETIPUKOCHOBEHHOCTH HECOBEPIMEHHOIETHETO (4. 6 ¢T. 134 YK P®d). HMerommm
CYAUMOCTH NPHU3HAETCA TO JIMLO, ¥ KOTOPOIro OHA HE CHATA U HE IorameHa B
YCTAHOBJICHHOM 3aKOHOM NOpaAKe. B TakoM cnyyae, HE MMEET 3HAYCHMS, CYAUMO JIH
JUIO 34 MOKYIIEHWE HA HAa3BaHHBIC MPECTYIICHUA WIA TMPHUTOTOBICHHE K HUM,

ABJSIJIOCH TW OHO OPraHu3aTopomM, HOCO6HI/IKOM, MO ACTPEKATEICEM HJTH UCTIQJIHUTCICM
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NAHHBIX TIPECTYIUIEHHH. B TakoM ciydyae HMMeeT MeCTO MOHATHE CIENHAIBHOIO
peunaueal.

Brmrouenue B ¢T. 134 YK P® BO3pacTHOTO KPUTEPHA CJCAYET CUHMTATHL
MOJIOKUTENBHBIM ABICHUEM. [IpH 3TOM CIeNyeT OTMETHUTh, UTO JIaHHAS CTAaThs HE
NPEAYCMATPUBACT OTBETCTBEHHOCTU 34 UHbLE JEHCTBHA CEKCYAILHOI0 XapPaKTeEPa, YTo
HCKOTOPBIMH aBTOpaMH OOOCHOBAaHHO OTMEHaeTesl Kak Hepoctarok. Crenyer
00 paTUTE BHUMAHHUE, 9TO Ha3BaHue CT. 134 YK PO rosoput 0 0JIOBOM CHOIIIEHUH H
MHBIX ACHCTBUAX CEKCYANLHOIO XapaKrepa, a AMCNo3uuns — O N0JI0BOM CHOLLEHHUH,
MYKEJIOKCTBE U JIECOUAHCTBE,

Takum oOpazom, aucnoszuuusa c1. 134 YK PO yixe, ueM e¢ Ha3BaHue,
CIICAOBATENIBHO, HHBIC JCHCTBHA CEKCYATBHOTO XapaKTepa, HE SBIAOLIHECS TTOJTOBbIM
CHOIIEHWEM, MYXKEJIOKCTBOM WK JIECOUSHCTBOM, HE TTOAIIAIAR0T 11O/ ACHCTBHE CT.
134 YK P®, yto sBjsercs npoOeaoM 3aKOHA, HAIMYME KOTOPOIO €1Ba JIM MOKHO
CUYUTATh ONMPABIAHHBIM?.

ITO NPUBOANUT K TOMY, YTO OTBETCTBEHHOCTH 0 ¢T. 134 YK P®D He MOT'YT HECTH
JIULA, COBEPLIMBIIUE TaKWE OOLLECTBEHHO ONMACHLIE 1EAHUS € JILIOM, HE JJOCTUTILHM
Bo3pacta 16 ner, Kak OpanbHbli WM aHATbHBIA CEKC, W APYIHE ACACTBUA
CEKCYATbHOTO XapakTepa. [1o 1oOHBIE NESTHUS MPH OTCYTCTBUH KaKOTO -THOO0 HACHITHS
MOTYT OBITE KBATU(PUIMPOBAHKEl TOJBKO TI0 ¢T. 135 YK P®, npenycMmarpuparomei
00J1ee MAIKOE HAKA3AHUE, HE COOTBETCTBYIOLIEE CTEIEHH ONACHOCTH COAEAHHOIO.

[ToaToMy, HEKOTOPHEIE YIEHRIE TIONTAraroT?, I TOTO UTOOB! IPHBJIEY: BHHOBHOE
JIMIIO K OTBETCTBEHHOCTH 110 ¢T. 134 YK PO, crieyer TEPMHH «IIOJIOBOE CHOLIEHHUE)
TPAKTOBATH B LUMPOKOM CMBICJIE, TO €CTb HE TaK, KaK NOJOBOE CHOLICHUE NIOHUMACTCS

B cT. 131 YK P® - kak ecTecTBEHHOE COBOKYIUICHHE PA3HOMOJIBIX JTHIL,

! Mocranosnenne [Mnenyma Bepxosrnoro Cyna Poceniickoii @enepanuu ot 4 nexadps 2014 . Ne 16
r. Mocksa "O cymebHOH npakTHke 00 OeIaM O NPECTYIUIGHHSX  TNPOTHB  TIOJOBOI
HEMPUKOCHOBCHHOCTH M MMOJ0BOH ceBoOombl muuHocTH' — nyHKT 14 // Poccuiickas rasera —
denepanbHblii Boimyck Ne 6556 (284), 12 nexabpa 2014,

2 BEcakoB I''A. HacroneHas xaura cyaed no yronosHbiM aenam / I'A. Ecaxos, A.H. Papor, AN
Uyuace / orB. pea. A M. Papor. M.: Ilpocnexr, 2007. C.230-231.

3 Kaxawit M.B. CooTHOWmEHHE MW3HACUIOBAaHUS MU I[IOJOBOTO CHOLIGHUS M HHBIX AeiicTBHil
CEKCYAJThHOTO XapakTepa ¢ JIHIOM, He JOCTHTIIHM IMeCTHAANATHICTHETO BospacTa / M.B. Kaxnawuii //
Bonpoce! wwBenansHoi octiuun. - 2007, - Ne 5. C. 1-3



54

TToTHOCTRIO COTJIACHMCS ¢ BRICKA3AHHBIMH BEINNE MHEHWAMH, CUHTAEM, UTO
AHANBHBIA CEKC MEXKAY MY)KUMHOM U JKEHILMHOM, OPaIbHbIA CEKC MEKAY MY3KYHHON 1
YKCHIIMHOM, MEKAY MY)KUUHAMU U T.1., clieayeT Kpanuduuuposare o ¢T.134 VK PO.

B KOHTEKCTE paccmarpuBacMOi TEMBI HEOOXOIUMO 3aTPOHYTH W TIPOOIEMY
KBIM(UKALMKU [10J0BOI0 CHOLUCHUSA W MHbLIX ACHCTBUH CEKCYalLHOI'0 Xapakrepa
AeIaroroM, POAUTENEM, JIMLOM C HCTIOIB30BaHUEM CITY3KEOHOTO TTONOKEHHA, T.€. TEX
JIUII, HA KOTOPBIX BO3JIOKEHBI 00sM3aHHOCTH 110 BOCIIMTAHUIO JieTeH. Coryacumed ¢
MHEHMEM HEKOTOPBLIX aBTOPOR, KOTOPbLIE MHOJATalOT!, 4TO €cThb HEe00XO0AUMOCTDL
aonoJHuTh ¢T. 134 YK PO HopMO#, koTOpas Oy AET IPEAyCMAaTPUBATh 11OJI0KEHNS 00
YIOJIOBHOM OTBETCTBEHHOCTH 34 COBEPLLEHHUE 110J10BOI0 CHOLUEHUA U HHbIX ACACTBUA
CEKCYAIBHOTO XapakTepa B OTHOIICHHH HECOBEPIICHHOJIETHHX, CICHHAIBHBIX
CyOBEKTOB - JIMI[, HA KOTOPBIX BO3JIOKEHA OO0A3aHHOCTHE MO BOCIHMTAHHIO
HECOBEPLUCHHOJETHUX, YTO BIIOJHE AKTYAIbHO B HACTOSLIEE BPEMA.

[ToaTomy cyuTacM, 4T0 HEOOXOANMO JOTOJHUTE Aucno3unuy ¢T. 134, 135 YK
P® TakuMm KBAIMUUMPYIOLMM IPU3HAKOM, KaK «T€ K€ JEAHUE, COBEPLICHHBIE
POJMTENEM, YCHLIHOBHUTEIEM, MEAarOroM MW WHbIM JIMIIOM, Ha KOTOPbIX 3aKOHOM
BO3JOKEHA 0O0S3aHHOCTL MO BOCHUTAHWK) HECOBEPLICHHOJCTHENO», KakK 73TO
NpenycMOoTpeHo, HanpuMep, B CT. 150 YK P® «BormeueHue HECOBEPIIEHHOJIETHETO B
COBEPIIEHUE TIPECTYIIICHUS

[IpuBepem npumep u3 npakruku. B 2012 r. aeKypHbIHE 10 PEKUMY LEHTpA
BPEMEHHOTO  COJIEPKAHWS  JUIA  HECOBEPINEHHOJIECTHUX  MPaBOHAPYIIHTENEH
Yupasnenus MUHUCTEPCTBA BHYTPEHHUX Jen 110 Kuporckoil odnactu 31-nerHuid
BbepecHeB ObL1 npu3HAH BUHOBHBIM B COBEPLLECHHM NPECTYIIEHUH, TPEAYCMOTPEHHBIX
g, 1 c¢1. 134 YK P® (nmojoBO€ CHOIEHHE ¢ JIAIOM, HE JIOCTHTIIHAM
WIECTHANATAIETHETO Bo3pacTta), 4.2 c¢r. 135 YK PO (paseparnbie aeiicTBus,
COBEPIIIEHHEIE B OTHOIIICHHH JTHIA, 3aBEA0OMO HE TOCTHTIIETO YETHI PHAIIATHIIETHENO
Bo3pacTa)u 4.3 ¢T. 135 VK PO (paseparubie AeHCTBUA, COBEPUICHHBIE B OTHOLIEHUH

JIvha, 3aBcA0MO HC JOCTUIIICro ABCHAAUATHUIICTHETO BOSpaCTa).

! Kopryrnosa T.A. TlofoBble NPECTYNJICHUS TEOPETHUECKUE M NpakTH4eckue acrekTel / T.A.
Koprynosa // Coepemennoe npaso. 2009. Ne 10. - C. 138 - 144.
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B xome npeaBapuUTENBHOTO pPacCiENOBAHAS M CyAeOHOrO pacCMOTPEHHS
YCTAHOBJIEHO, YTO bepecues B oaun u3 auei anpeid 2011 roaa B cBoeh KBAPTUPE B I.
Kupose CoBEpLIN TOTOBOE CHOLIEHHE ¢ 15-NTeTHEH ACBOYKON, KOTOPYHO MPUTTacyum B
rocti. Kpowme toro, bepecHer 0OBHHANCS B COBEPIICHHH Pa3BPaATHBIX JCHCTBHN B
OTHOLLUEHUM ABYX MalbyukoB 11 u 12 ner, copep:kalyxcs B UEHTPE BPEMEHHOIO
COJCPKaHUA AN HECOBEPILICHHOJICTHUX MPABOHAPYIIMTENCH, COBEPILUCHHBIX B KOHLIC
mast 201 1roma.

Cya Haznauuy bepecHeBy HakazaHue B BMAE 7,5 JIET NUIIEHUA CBOOOIBI C
OTOBIBAHMEM HAKA3AHUS B UCIPABUTEIILHOH KOJIOHUH CTPOroro pesxkuma’

Keramupuuupytomme u  0cob0 KBAUMPUUUMPYIOWIKME [OPU3HAKK CcOCTaBa
NPECTYMICHUs, MPEAYCMOTPEHHOTO cTarbel 135 YronmosHoro xoackca PoccHiickoi
Denepanuu (pa3BpaTHBIE JEHCTBHSA ), KOTOPHIE YKA3aHEL B 4acTAX 2 - 5 TaHHOM CTaTbH
YK P®, ueimkoM coBnajaloT ¢ 0AHOUMEHHLIMU KBAIM(PUUMPYIOIUMHA [IPU3HAKAMH
ctated 134 YK P®, koTOpBIC MPOaHATH3UPOBAHB! BbILIIC.

Taxkum oOpazoMm, npeanarac™m, NPUMEHUTENBHO K ¢T. 134 YK P® no a1 «1010BbIM
CHOILIEHUEMY» CUMTATh BATMHANLHOE, aHATLHOE WAN OPaNbHOE BBE/CHWE YacTH Tena
OPECTYNHUKA, TO €CThb UHBIC CIOCOOBI MOIOBOr0 YAOBIACTBOPCHUA MEHKIY MYKUUHAMU
WU MEXKY MYXUYWHOW W KEHIIMHOMN, 38 MCKITIOUEHUEM ECTECTBEHHOTO TOJI0BOMO
CHOUICHHS, MYKEJIOKCTRA U JIECOMSHCTRA.

CuuracMm HEOOXOAUMbBIM IOPUIMYECKH 3aKpEnuTh 0003HAYEHHLIA TEPMUH
«TOJTOBOE CHOIIIEHUE , TPEMOIoKUM B [locTanosneHun TTnenyma Bepxororo Cyra
PO "O mpumenennn cyaamu ¢t. 134 YK PO .. ", mmdo B npuMeuanun K ¢r. 134 YK.

Jng  yCTAHOBICHUA YIMOJNOBHOHW OTBCTCTBCHHOCTHM 34  NPECTYIUICHMSA,
COBEPIICHHBIMA  OTAECNBHBIMM  KaTCrOpPHSIMH  JIMIL, MpEAyiaracM  OTIONTHHTH
aucnoszuimu 134, 135 YK PO takuM KpamnGuIMPYIOIMM IIPA3HAKOM, KaK "'Te e
AESTHWE, COBEPIICHHBIC POHTENEM, YCHIHOBHATENEM, TEAArOroM HITH WHEIM JIHTIOM, Ha
KOTOPEBIX 3aKOHOM BO3J103K€HA 00s3aHHOCTE [0 BOCIUTAHHIO HECO BEPLIEHHOIETHETO

HAKa3bIBAKOTCA. . . ».

" Opuumaneubii caiit CnencreenHoroe ynpasieHus CneacTeeHHoro komuteta P® mo Kuposckoit
oOnactu. URL: http// www.susk kirov.ru (nara odpawerns: 06.04.2017)
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3.2 Bompochl pasTpaHWYEHUs HEHACWILCTBEHHBIX TIPECTYIUICHWH TIPOTHB
10JIOBO I HEPUKOCHOBEHHOCTU U 10JIOBOMA CBOOOAbLIIMUHOCTU OT CMEKHBIX COCTABOB

MPECTYIUICHUH

Beime 0w pacecMOTpeHBl poOAEMEl KBATH(PUKALMH HEHACHIBCTBEHHBIX
MPECTVIUIEHHH TPOTHB TOJIOBOK HENMPHUKOCHOBEHHOCTH H  MOJI0BOH CBOOO/B
JMuHocTy. danee paccMOTPUM BONIPOCHL Pa3rPAHUYEHUS NIOJIOBbIX IPECTYIUIEHUH, HE
CBA3AHHBIX ¢ HACUIIMEM, OT CMEKHBIX COCTABOB IIPECTYIUICHUH.

[lony:knenue K AeHCTBUAM CeKCyanbHOIo xapakrepa (¢T. 133 YK Pd) o3znauaer
0Ka3aHWs TOJIbKO MCHXOJOTHYECKOTO AaBJICHAS HA TOTEpPNEBUIEro. B otnnuKe oT cT.
131 - 132 YK P® 31€Ch HE TPUMEHAETCS YTPO3a TPUMEHECHHUEM HACHJIAS WITH KE CaMo
HACHJIME.

TpynHOCTH B pa3TpaHWYEHWHW MPECTYIICHHH MPOTHB MOJOBOH CBOOOABI H
NOJIOBOH HENPUKOCHOBEHHOCTU KPOKOTCA B OTIPAHMUEHHHM HEHACUJ1bCTBEHHBIX
ACHCTBHUIT CeKCyankHOrO XapakTepa OT W3HACHIIOBAHHMSA, KOTOPHLIC COBEPLICHbI C
UCTONIb30BAHUEM OCCIOMOLIHOTO COCTOAHUS MOTEPTEBILETO.

OTBETCTBEHHOCTh 32 J0OpPOBONBHBIE JIECOUSAHCTBO, MYXKEIOKCTBO, JIHOO
MOJIOBOE CHOINEHHE, KOTOPBIE COBEPIIEHBI B3 POCIIBIM JIUIIOM C JIATIOM, HE JIO CTUTTIIAM
l6-netnero Bospacra ycranosiena crarbeii 134 YK P®. B coorBercTBun ¢
AVCTIO3WTIHEH TAHHOH CTaThH, 32 W3HACHIIOBAHWE, BHHOBHOE JIMIIO TTPUBICKACTCS K
OTBETCTBEHHOCTH B TOM CJIy4ae, €CIIUM U3HACHIIOBAHNE COBEPILEHO ¢ HCIIOIL30BAHHEM
OECNOMOIIHOIO COCTOSHUSA OTCPHIEBLLCH.

B npumeuanne k ctatee 131 YK PO mnoscHseTes, YTO K NMPECTYINICHUIM, B
YACTHOCTH K M3HACWIOBAHMIO IIOTEPLEBUICH, HE AOCTUIIIEH YETBIPHAILATHIETHELO

"

Bo3pacta (myHKT "O0" wacte 4 crtatewm 131 YK P®), a Taxke MYKENOKCTBY,
NeCOUSHCTBY WIH MHBIM JAEHCTBUSAM CEKCYAILHOIO Xapakrepa ¢ LPUMEHEHUEM
HACHIUS WK € YIPO30H €ro NPUMEHEHUs K MOTEPNEBLIEMY (OTEPNEBLICH) UMM K
APYrAM NHOAaM JTHOO ¢ MCMOJIB30BAHHEM OECTIOMOLLHOTO COCTOSIHHA TIOTEPTIEBLLCTO

(morepmepieii), COBEPIIEHHBIX B  OTHOIIGHWH  JIHI@, HE  JOCTHIIIETO
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YETBIPHAIATHIIETHErO BO3pacTa, (MyHKT "0" gactn 4 ctareu 132 YK PD), oTHOCSATCS
TAKOKE ACAHUA, NOAIAAAIOWME N0 LPU3HAKK NPECTYIICHUH, NPEAYCMOTPEHHBIX
yacTaMu 3 — 5 ctated 134 v vactaMu 2 - 4 ctaten 135 YK P®, coBepllicHHbIE B
OTHOIICHUH JTHIA, HE AOCTUTIIEr0 JBEHAIATHIETHErO0 BO3PACTA, IOCKOILKY TAKOE
JMUO B CUIY BO3PACTA HAXOAUTCH B OECHOMOLIHOM COCTOSHUM, TO €CTh, HE MOIKET
MOHUMATh XapaKkTep M 3HAYEHHE COBEPIIACMBIX C HUM ACHCTBHIA.

ITpueenem npumMep U3 NpakTUKH. CIIECTBEHHBIM OTAEIOM MO HOBOBATCKOMY
pailony r. Kupos cneactseHHoro viopaeieHus ClieacTBEHHOro komurera PO no
Kupopckoil 00nacti ObUI0O BO30YKIEHO VIOJOBHOE JIEJO0 B OTHOUICHHH PAaHEe
Cyaumoro 71-nernero my:kqunbl. OH N0A03PEBAICA B COBEPLIEHUH IPECTYIUIEHNUS,
NpeaycMOTPEHHOTO 4acTeio 3 ctated 135 YK P® (PassparHbie aeHCTBHA).

21 supaps 2012 ronga, mOA03PEBAEMBIN, ¢ IEIBK YIOBJICTBOPEHHS CBOWX
CEeKCYallbHbIX MOTPEOHOCTEH, COBEPLUM Pa3BparHbie ACHCTBHUS B OTHOLUICHMM S-
JICTHCH maavepuls’.

B nactosmee BpemMst J€HCTBHS 0TYUMA KBAUTH(PUUMPOBATHCH Obl 110 cTathe 131
YK P®, To ecTh, kaKk M3HACHUNOBAHUE, B CBA3M ¢ ueM, ObIJI0 Obl Ha3HAuUeHO Oosee
CTPOrOC HAKA3aHUE.

Crares 134 VK P® umeer ¢XOACTBO MPU3HAKOB COCTaBa MPECTYIIEHUS, C
APYTUMHU TIOJIOBEIMH MIPECTYINIEHUAMH. J[aHHAS CTAThs TECHO TPAHHYHUT ¢ IOJIOBBIMH
NPECTYIUIEHUAMM, COLPSIKEHHBIMU C HACKUIIMEM, KOTOPLIE NPEAYCMOTPEHLL CTATbAMU
131, 132 YK P®. Bo BpeMs OTrpaHW4YcHHWH COCTaBOB TPECTYIIEHWH, KOTOPHIE
npeaycMoTpeHsl ctarbsaMu 131 wm 132 YK PO, oT cocTaBa mpecTyIIeHHS, KOTOPBIA
npeaycmotpeH ctartbeil 134 VK P®, Hy)KHO MMeTb B BMAY, YTO COTJIACHO
TMocranosnennto Tlnenyma BepxoeHoro Cyaa P® ot 4 nexabps 2014 r. N 16,
«YI'OJIOBHASA OTBETCTBEHHOCTD 34 IOJIOBOE CHOLIEHHUE U UHBIE JICHCTBUS CEKCYAIBHOIO
XapakTepa ¢ JHIOM, JOCTHTIIAM JBEHAALATHIETHErO0 BO3PacTa, HO He JOCTHTIIIAM
LHIECTHAANATUIETHETO BO3PACTA, 4 PABHO 34 COBEPIIEHHE B OTHOIICHUH YKA3AHHbBIX

nuL pazBparHbix AcicTBUA (cTatbu 134 v 135 YK P®) HacTynaer B cnyuasx, Kkoraa

! O¢muumanbHeii caiit Cneacreennoroe ynpasnenns CneacTeeHHoro komuteta P® mo Kuposckoit
oOnactu. URL: http// www.susk kirov.ru (nara odpawerns: 06.04.2017)
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MOJIOBOE CHOIIEHWE, MY3KENOKCTBO, JIESCOMSHCTRO WIH Pa3BPaTHBIC ACHCTBHS OBUTH
COBEpLUEHbl 0€3 IPUMEHEHUS HACWIMS WIM YIPO3bl €r0 [PUMEHEHWs M Oe3
UCTIONB3OBAHUA OCCMOMOIIHOTO COCTOSHUS MOTEPIICBIICTO JUIa» !,

Ilpm 3TOM §HIO, COREpIIAs HACWILCTREHHEIE JICHCTBHS CEKCYAIBLHOTO
Xapakrepa, A0/DKHO CO3HABATH, YTO NOTEPIEBILEE JIMLO HAXOUMTCA B OECIIOMOLLIHOM
COCTOSTHUM.

Crates 134 YK P® ommuna ot c¢tatbu 131 YK P® B uacth 00BEeKTHBHOIM
cropodbl. OmiMune 3aioyactess B J00pOBOJLHOM [OJOBOM CHOLUEHHU, & TAKKe
MYXKEJIOKCTBE UMM JIECOMSAHCTBE C JIMIOM, HE AOCTUIIIMM 16-JIETHErO0 BO3pacTa
OObIYHO, TAKUE JACHCTBUSA ABISIIOTCS IPOABICHUEM COCTOAHUS, KOTOPOE B CEKCOJIOIMU
UMCHYETCS Kak meaouins, TO €CTh CECKCYATbHOC OTKJIOHCHHUE, BBIPAKAKOLICCCS B
CTPEMJICHHH B3POCIBIX K CEKCYANBHBIM JICHCTBUAM € NOJPOCTKAMH. B 3TOM CMEBICIIE
110J1 pedeHKa HE UMEET 3HAYEHUS, IOCKOJIbKY UMEHHO Te10 pedeHKa ¢ IIPpU3HaKaMu
MOJOBO HE3PENOCTH COCTABIIACT AJI1 BHHOBHOTO HCTHHHBIH CEKCYaNbHBIA CTUMYIZ.

B03HUKAIOT TAKKE CUTYAIMK, KOT/1a MAJIOJIETHUH NOTEPIEBILUH COVIACKUICA HA
CEKCyalibHbIH KOHTAKT, MO0 MHBIE NOA00HBIC ACHCTBHS, KOTOPbIE, B MOCJEAYIOLIEM
CTanM pe3yibTaTaMu (DH3MYECKOTO HACUIUS MM YTPO3bl MPUMCHEHUS HACUIIWS, a
TaKKe BRBEIEHWS B 3a0TykieHHe, THO0 oOMaHa. Tako# cexcyanbHBIH KOHTaKT BHEIIHE
BBITJITAT Kak JOOPOBONLHBIA. Ho Takwe MEHCTBHUS HYKHO KBATM(UIMPORATE IO
ctarbe 132 YK P®, a e no crarbe 134 YK PO, Tak Kak Takue AcHCTBUA CUMTAIOTCH
HACWITECTBEHHBIMH ~ CEKCYATBHOTO  XapakTepa, MO TPH3HAKy HCTIONb30BaHHs
OECIIOMOLIHOI0 COCTOSHUS OTEPIEBIIEH, BEAb COIIACUE B TAKOM CJIYYae HE MOKET
NPU3HABATLCA ACHCTBUTEIBHBIM?.

TTpumMep n3 cynebHoi mpakTuku. CynoM XaHTeI-MaHCHICKOTO aBTOHOMHOTO
okpyra - Orper B.H. Moucees Obul IPU3HAH BUHOBHBIM B M3HACWJIOBAHUK A. H B

HCOMHOKPATHBIX H3HACHITOBAHM X I[ ¢ HCITOJIB30BAHHCM 6eCHOMOIHHOTO COCTOAHHUA

' Tlocranosnedwe Tnenyma Bepxosuoro Cyna P® ot 4 nexabps 2014 r. N 16 "O cynebuoit
MPAKTHKE MO JENaM O NMPECTYNIEHHAX MPOTHE NOJOBCH HEMPHKOCHOBEHHOCTH W MOIOBOH CBOOObI
maunoct'// Poccniickas razera. - 2015, — Ne 3513,

2 Crapoenu 3. CyneSHas cekconorusi. M., 1991 - C. 110.

3 Tonunkckas E.B. BecnoMonmoe cocTosHHE NOTeprieBinero ot npectynnenns / EB. Tonuabckas.
CIo., 1992. -C. 29
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MOTEPTICBITHX, HE gocTHrmmx 14 gjer. B KaccarmoHHOM OTPENETEHUN  OBIJIo
YCTAHOBJICHO, 4TO OECIOMOLIUHOE COCTOSHME [MOTEPIEBLUCH OLEHUBASTCS B
3aBUCHUMOCTH OT PEIbHOM CTOCOOHOCTH MOTEPMEBIICH B CUITY CBOETO (PM3HYECKOTO U
MCUXUIECKOTO COCTOSHUS MMOHUMATh XapaKTep COBEPITACMEIX ¢ HEH JICHCTBHIA M
HECNOCOOHOCTH 0KA3ATh COLPOTUBIIEHUE BAHOBHOMY, IIPUUEM NIOCJIEAHUH, BCTYIIAs B
NOJIOBOE CHOUWIEHHE, AODKEH CO3HaBaTh, MTO TMOTEPIEBIIAs HAXOAMIAch B TakoM
COCTOsTHUHM. [Ipn 3TOM camMo Mo cede MAIONECTCTBO TIOTEPIEBIIECH HE SBIACTCA
CAMHCTBEHHLIM YCIOBUEM A/14 [IPU3HAHMS €€ COCTOSIHUA Kak «Oecromoludoro». s
YCTAHOBJIEHUS «OECIIOMOILIHOIO COCTOAHUSLY HEOOXOJUMO HE TOJIBKO YCTAHOBUTH
ACACTBUTENILHBIA BO3PAcT [NOTEPHEBIUCH, HO U ONPEAC/IMTL, IIOHUMANA JIA OHA
(paKTMIECKYI0 CTOPOHY OTHOIIEHHH MEXAY MYKYHHOH W SKCHIMHOW, YCTaHOBHTH
VPOBEHb €€ pa3BUTHA, OCBEJOMIIEHHOCTH O CEKCYANbHBIX OTHOIIEHUAX W WX
COLUMAILHOM  3HAa4YeHWM. CYLWECTBEHHOE 3HAYEHUME MUMEET W YCTAHOBJCHUE
CCKCYAIBHOTO OTIBITA Y MATOJICTHCH MOTEPIEBIICH.

CynoM OBUIO  YCTAHOBJIEHO, YTO NOTEPHEBLIME  BOCIMTHIBAIMCH B
HeONaronoay4Ho colManLHO | cpefie, a 00pas *KU3HH UX MATEepPU U €€ NOBE/ICHUE B
CCMbC ACNAKT OOOCHOBAHHBIMU  YTBCPKACHHUA  34lUMTBL 00  ONPEACICHHON
OCBE/IOMJICHHOCTH JIEBOUYEK O CEKCYAbHBIX OTHOMICHHSIX MEKAY MYXKYHHOH H
SKEHIMHON. YUHUTHIBAS W3JI0KEHHBIE 00CTOATENLCTRA, CONEPKAHNE TIPEABSIBICHHOTO
MowuceeBy 0OBUHEHUS, OTCYTCTBUE KAKMX-IUO0 [10KA3ATENLCTB IPUMEHEHUS UM 110
OTHOIIIEHHIO K TIOTEPTIEBIIINM HACHITUS JTHOO YIpO3bl MTpUMEHEHN HacHust, CyaeOHas
KOJUIETHs 110 YIOJIOBHBIM Aenam Bepxosuoro Cyaa PO Onpenenenrem o1 30 oxta0ps
2006 roaa aciicteusg Mouceepa B.H. nepekpanuduuupoBana ¢ NyHKTa «B» 4acTH 3
ctare¥ 131 v myHkTa «A» vacTh 2 ctatey 131 YK P® Ha ctarsio 134 YK PO

Heo6x0a1uM0 OTMETHTE, YTO €CJ1M OBLIIO H3HACWIOBAHKE HECOBEPIICHHOJIETHENA,
MO0 COBEPITCHBI HACHITECTBEHHBIE IEHCTBHS CEKCYATBHOTO XapakTepa B OTHOIIEHHH
HEE, TO HOCJIEAYIOUIHE IOJIOBBIE AKTHL, JIMOO HHBIE AEHCTBUS CEKCYAINBHOTO XapaKkTepa,

KOTOPLIC COBCPWCHBLL € C©C COrnacuia, HC MOryr HCKIKO4YATE OTBCTCTBCHHOCTL

' QO¢uuuanerbiii caiit Bepxosnoro Cyaa P®. URL: hitp//www.vsrfru (mata oOpameHus:

27.04.2017)
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BHHOBHOTO mo crtarke 131 mma 132 VK PO, B Takom ciydae, ecim
HECOBEPLLUEHHOJIETHAS OTEPNEBIAA HE A0CTUIA 16 neTrnero Bospacra, ASHCTBHA
BHHOBHOTO AOMOJHUTENBHO AOKHBI OBITh KBAMH(UUMpoBaHkI 1o cTaTtee 134 YK POD.

MO3KHO BEIICTTUTE €II¢ PSI/T pa3rpaHHIUTEIbHBIX TPU3HAKOB: TIOTEPTIEBIIAM 110
cT. 134 YK PO 4BI4ETCS JIMLO KAK KEHCKOI0, TAK U MYIKCKOI'O 110J1a, KOTOPOMY Ha
MOMEHT BCTYMIICHHS B CEKCYANbHBIA KOHTAKT CO B3POCJIBIM HE UHCTIOTHWIIOCH 16 11eT, B
OTIMYHAE  OT  UW3HACWIOBAHWA, T[JA€  MOTEPHEBIIMM  JIMIIOM  SBJIACTCA
HECOBEpLUEHHOeTHEE (1. «a» 4. 3 c¢T. 131 YK P®) nubo He nocturiiee
YETBIPHAAUATWIETHENO Bo3pacTa (1. «0» 4. 4 ¢1. 131 YK PO) jmuo xKeHekoro noa.

CyObektoM no ¢r. 134 YK P® MokeT ObiTh JMLO KaK KEHCKOIO, TaKk M
MYKCKOTO TOJa, AOCTHIIIEE BOCEMHAAUATHICTHETO BO3PacTa, a CYOBEKTOM 3Ke
W3HACUJIOBAHUA U HACUJIBCTBEHHBIX JIEAC TBUH CEKCYANBHOTO XapaKkTepa MOKET OBITh
MU0, AOCTUIILEE K MOMEHTY COBEPLUEHMA NPECTYILIEHHA YETbIPHAALATHIECTHEND
BO3pacTa, a MpH H3HACHIIOBAHWH - JIMLO TOJBKO MYKCKOTO MoJa.

Eiwe onana npodneMa paccMmaTpuBacMbIX NPECTYIUIEHWHA, HA HAalll B3IVIAL,
3AKJIOUYAETCS B pa3rpaHHUYEHUH Pa3BPATHbIX ACHCTBHI OT MHBIX HACWIILCTBEHHBIX
ACACTBUIA CEKCYanbHOIo Xapakrtepa. lIpexac Beero, HyKHO yKa3arb OOBbCKTUBHBIC
KPUTEPHH pasrpaHudeHns cT. 132 w cT. 135 VK PO.

HeoOxomumo  OTMETHTB, YTO  pa3sBpaTHeie JEHCTBHA HE  JIOJDKHEBI
COLPOBOAIATLCH IPUMEHEHMEM HACUIIMA, HO MOILYT CONPOBOIKAATLCA (PU3HUECKUM
BO3JCHCTBHEM ¢ J0OPOBOJBHOTO COTNACHS MOTEPTERIIEro. Tak, MPUKOCHOBEHHUS K
TEIy M OJACKIE IMOTEPUEBUICIO, OIPAHWYEHHE WIM JIHIIEHHE €ro  CBoOOIb
NEPEABUIKEHUS, COBEPLLCHHBIC BONPEKU €0 BOJE, B ClydadX, KOr4a OH HE MOT €€
BEIPA3WTh B CHWJIY BO3pacTa, OOCTAHOBKM TPECTYIMICHWUS WIH  OCOOCHHOCTEH
HCUXUIECKOTO PA3BUTHS, CIIEAYET CUHTATEL MPUMEHEHHEM (PH3HUECKOT 0 BO3ACHCTBHS
B OTHOIIEHHWH JIUIIA, HAXO/AIIETOCT B COCTOSHWH OECTIOMOIIHOCTH, a JEHCTBHS
BUHOBHOI'0 HEOOXOAMMO KBAIH(PUIMPOBATH 110 ¢T. 132 YK PO.

BapuaHTbl COBCPLUCHHA Pa3BpaTHbIX ACHCTBMA MOMKHO Pa3AcivMTb Ha [ABC
TPYMIBL: CBA3aHHBIC ¢ HAPYIICHUEM TENECHOH HEMPHKOCHOBEHHOCTH peOEHKa U HE

CBA3AHHBIC ¢ HAPYIICHHE TAKOBOH.
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K mepBoil rpymnie OTHOCATCS TaKHe NEHCTBHS, COBEPITACMEBIE BHHOBHBIM, B
IPOLECCE KOTOPBIX IPOUCXOAUT BO3AECHCTBUE HA UHTUMHBIE YACTH Tela pedeHkKa, He
CBAI3aHHOC ¢ MOJIOBBIM CHOLICHHEM H JACHCTBUAMH CEKCYAIBHOTO Xapakrepa. B 3THX
CIIVUasX TIPU COBEPIIEHUH Pa3BPATHRIX AEHCTBUH YIOBICTBO PEHHE MOJIOBOH CTPACTH
HE HOCUT Xapaxkrepa I0JIOBOI'O CHOLUEHUS € I[OTEpHEBlUM B J11000H (opme u
00CTOATENBCTBA CBHACTENBCTBYOT O TOM, YTO HACWIME K TMOTEPMNEBIIEMY HE
MPUMEHSUIOCE, [[eHCTRHS BHHOBHBIX ITPH YKa3aHHBIX 0OCTOSITENLCTBAX JOKHBI OBITH
KBa/puuupoBausl no ¢r. 135 YK P®.

Passparubie 1eiicTBHA 110 OOBEKTHBHBIM IIPH3HAKAM HE COBIIAAAIOT € IOJIOBBIM
CHOLLEHUEM WM ACHCTBUAMM CEKCYA1LHOIO XapaKkrepa, OHU MUMEIOT O0JICE HU3KYIO
CTEMEHb HHTCHCHBHOCTH NMPOTHBOTIPABHOIO CEKCYATBHOrO MOBeACHHA. [loaTOoMy
HENB3sl TIPU3HATH PA3BPATHBIMK  JIEHCTBUSIMH JIFOOBIE  JIEHCTBHS BHHOBHOIO,
UMUTUPYIOIUME [0J0BOE CHOLUEHWE (Halpumep, Mactyplauus [OTEPIEBLIEIO,
BBCACHHE BO BIArajvile TMOTCPUEBIICH WIHA 3aJHETPOXOAHOE OTBEPCTHE
MNOTEPIEBLIENO PA3JMUHbLIX MPEAMETOB, NANBLUEB PYK). YKa3aHHBIE CIY4Yal UMEIOT
0oee  BBICOKYK CTeMeHb OOUIECTBEHHOHW OMACHOCTH, W HMX  HEOOXOJAMMO
KBIH(DHUUPOBATh KaK UHBbIE ACHCTBUS CEKCYANILHOTO XapaKkTepa.

Ko BTOpO# rpymnmne OTHOCATCS TaKHE pa3BpaTHEBIE ACHCTBHSA, MPH COBEPIICHHHA
KOTOPEIX B OOJIBINEH CTEMIEHH HAPYIIASTCS HOPMAITBEHOE IICHXOJIOTHUECKOE Pa3BATHE
NOTEPHEBLUEr0, HPOOYAUACTCS HE3N0POBLIA CEeKCyallbHblH WHTEpEC, 110JIOBOES
BJICUCHHE,

[ToagBoast HUTOr BCEMY BBIIIEH3IOKEHHOMY, MOXKHO CHEIATh CIEAYIOLIHE
BBIBOJb.

[lpu pasTpaHHYEHUH NMPECTYIUIEHHUS, TIpeaycMoTpenHoro ¢T. 134 YK PO, ot
HPECTYIUIEHUH, IPEAYCMOTPEHHEIX CT. CT. 131, 132 YK P, B 0THOIEHNH [111] CTapLIe
12 ner, HO He MOCTUTIINX 16, HE0OX0TUMO YCTAHABIMBATE (PAKT HACUIIHSA WJTH YTPO3BI
€ro IPUMEHEHUA IPH COBEPLICHUH IPECTYINIEHHS, a TalkKe YCTaHaBIHBaTb
AOKA3aHHOCTL OECNOMOLIHONO COCTOSIHMS MOTEpneBlEH, T.e. [OHUMAaHMs
NOTEepneBIIcH (MOTEPNEBIINM) XapaKTepa M 3HAYEHHs COBEPIUAEMBIX C HEH (HWM)

NeHCTBUIA,
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[TorepneBnmm o ¢r. 134 YK PO gBisercs JMII0 Kak KEHCKOTO, TaK W
MYKCKOI'O 11012, KOTOPOMY HA MOMEHT BCTYILICHUS B CEKCYAIbHbIA KOHTAKT CO
B3POCIBIM HE HCMOTHUIIOCH 16 ET, B OTIIMYHE OT H3HACHIIOBAHHUS, TI¢ MOTEPICBIIAM
JMIIOM SIBIISIETCST HECOBEPINEHHOJIETHEE (11 «a» 4. 3 ¢T. 131 YK P®) mibo He
AOCTUI'IIEE YETLIpHAAUATWIeTHEro Bo3pacta (1. «o» 4. 4 cr. 131 YK P®) auno
YKEHCKOTO MOJa.

Cy0bektoM 1o ¢T. 134 YK P® wmoxker OBITH THIO0 KaK KEHCKOTO, TaK H
MY2KCKOIO 11014, JOCTMILLEE BOCEMHAALATWIETHEIO BO3PacTa, a CyObEKTOM JKe
WU3HACHIIOBAHUS M HACUIIbCTBEHHBIX JIEHC TBHI CEKCYANBHOTO XapakTepa MOXKET ObITh
JMUO, AOCTUIUEE K MOMEHTY COBEPLUEHHSA NPECTYILICHUA 4E€TbIPHAALATUIETHENO

BO3pacTa, a TIPpH H3HACHUIIOBAHHH - JTUIO TOJBKO MYKCKOTO MOJIa.



63

SAKITIOYEHUE

Ha npoTaskeHHH BCCH NCTOPHH LHBUIIH3AIWHA B KOKIOM H3 00IICCTB (TUOO Aake
HA VPOBHE 3THHYECKHAX W CONMATBHBIX TPYIIT) MTPOUCXOAWNIA TIOCTOSHHASA YBOTIOTINS
B3IJIA/0B HA NPEAEIIbl JAOIYCTUMOIO B 00JIACTH CEKCYAILHOM JKU3HMU.

Hetopud pazeuTHs 3aKOHOAATENBLCTBA O TIOJOBBIX MPECTYIICHUAX B Pocchu
VXOIUT B JANEKOE€ MPOIUIOE, KOT/JA OTBETCTBEHHOCTH 34 HUX PETYIMPOBANACH B
OCHOBHOM TEPKOBHBIM 3aKOHOIATENBCTBOM.

JIOPEBOMIOITMOHHOE 3AaKOHOAATEECTBO Poccun 00 OTBETCTBEHHOCTH 34
HEHACUJILCTBEHHBIE NPECTYIUICHU NPOTUB NOJI0BOH HENPUKOCHOBEHHOCTU U IOJIOBOM
cBOOOJB JMYHOCTH  XapaKTCPHU3YETCH  MOCTOSHHBIM  COBCPUICHCTBOBAHHEM
3aKOHOJIATENILHOH TEXHWKH MPU KOHCTPYHPOBAHWH COOTBETCTBYIOIHUX COCTABOB
OPECTYIUIEHWH:  OT  Ka3yMCTMYECKOIO  onucanus  jesuus  (CBOHCTBEHHOIO
3aKOHOAATENbHBIM aKTaM PaHHETO TIEPHOA) 3aKOHOAATENb MOCTENEHHO Tepelen K
UCTONL30BAHUID 00001WAlOIMX CJIOB M BBIPOKEHUH (B NOCASAHMX HMIOEPCKHX
3aKOHOJAATEILHBIX aKTax ).

JIo cepenmnnbl XIX B. OTEUECTBEHHOC YTOMOBHOC 3aKOHOAATCNBCTBO HE ObLIO
00BCAUHCHO KaKUM-TMOO OJHUM TPAaBOBBIM  aKTOM, TOA3TOMY CTaTbu 00
OTBETCTBEHHOCTH 34 TMPECTYIUIEHHS MPOTHB TMOJIOBOH HENMPUKOCHOBREHHOCTH H
NOJ0BOM CBOOOABI TMYHOCTH COACPIKAINCE B PA3JIMYHBIX HOPMATUBHBIX JOKYMCHTAX.

OO0meCTBEHHAs OMAacHOCTh TOCATATENECTE HA MOJOBYH0 HEMPHKOCHOBEHHOCTh
HECOBEPUICHHOIETHUX HAXO/IWIA OTPAKEHHE B CAHKIMAX COOTBETCTBYIOUIMX HOPM:
HACHJIbCTBCHHbBIE NOCATaTe/IbCTRA KAPAIUCH CTPOIKE HCHACUIIBCTBEHHBIX, UM MEHBLLIC
BO3PACT TIOTEPIIEBINErO, TEM CTPOKE MPEAYCMaTPHBAIIOCHh HaKa3aHUeE,

H3meHsanca noaxoa K yCTAHOBACHAK) BUAOB HAKA3AHKWA 34 PACCMATPUBACMbIC
MPECTYMHBIE MOCATATETHCTBA: B CAHKIMSIX HOPM 3aKOHOMATENBHBIX akTOB PAHHETO
nepuoga GurypupoBaii mrpadpl M UEPKOBHBIE HAKA3AHMS, 3aTEM — TEJIECHBIS
HAKA3aHKWA, M HAKOHCL CAHKUMW COOTBCTCTBYIOLUMX HOPM, COACPIKALIMXCH B

MOCJICAHUX 3aKOHOAATCIBHBIX dKTAX WMIICPCKOTO TMMCPHOOA, MpCAyCMarpHBalif
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HAKA3aHWS, CBA3AHHBIEC C JTUTICHUEM CBOOOIHL,

[locne 1917 r. OONLIIMHCTBO (POPM CEKCYANLHOIrO IOBEACHUS ObLIO
ACKPUMHWHATM3UPOBAHO, B TOM  YUCIE MYKEIOKCTBO, aAKJIbTEp, WHLECT,
CYTIPYKECKasT M3MEHA.

B Hayane XX Beka 4YETKO NPOCMArPUBANACh NO3MLMA 38KOHOJATENA
00€CMEUNTh MOBBILICHHYK 3AlIMIICHHOCTE ACTEH W HECOBCPLICHHOJIETHHX OT
MOCATATENbCTB, COBEPIIAEMBIX HA CEKCYAILHON IOYBE, O YE€M CBHACTEILCTBYET
YK23aHHE B YIOJOBHBIX HOPMAX BO3PAcTa NOTEPIEBLLNX.

Uro ke Kacaercs COBETCKOM DIOXM Pa3sBHTUS YIOIOBHO-IIPABOBBIX HOPM O
CEKCYAIbHbIX  [PECTYIUIEHMAX, TO  3aech  Habmopaercs  yxe  Oonee
CTPYKTYPHPOBAHHBIH MOAX0A K KBATH(PUKALUMH PacCMaTpPHBACMBIX MPECTYTUICHUIA.

YronosHEI# koseke Poccuiickoi Meneparun 1996 1. B ONpeAeneHnH OJIOBBIX
OPECTYIUIEHUI  sABisercst 0o0Jiee  COBEPLICHHLIM, [0 CPaBHEHMIO C  paHee
ACHCTBOBABLIIMMH 3aKOHAMH. 31€Ch 00Iee MOTHO, YETKO W TIOCIEA0BATETLHO OTTHCAHEI
OCHOBHBIE U KBAIU(PUIMPYIOLIKUE MPU3HAKH COCTABOB MPECTYIUIEHUH CEKCYAILHOIO
XapakTepa.

B HacToswee BpeMsa B YronoBHOM koackce Poccuiickoi demepauumn
MPEAYCMOTPEHA OTBETCTBEHHOCTh 3a TIOJIOBBIC TMPECTVYIJIEHUS, BRIACIICHHBIX B
OT/IeNbHYI0 18-10 TiaBy YK PO,

[10J10BbIE OPECTYILIEHHS — 3TO OOLUECTBEHHO ONACHbIE U YMBILLIEHHBIE ASAHUA
MPOTHB OXPAHAEMBIX 3aKOHOM MOJOBOH HEMMPUKOCHOBEHHOCTH W TTOJIOBOH CBOOO BT
JMYHOCTH, & TAKKE AEHCTBHS, HALIPABJICHHBIE IPOTHB HPABCTBEHHOI'O U (PHU3HYECKOIO
Pa3BUTHUA JML, HC JOCTUTILIMX COBECPLUCHHOIICTHS.

ITpecTyrieHud MPOTHR MOMOBON HEMPHKOCHOBEHHOCTH U MONOBOH CBOOO/BI
JMYHOCTH KIIACCUPUUMPYIOTCS 110 00BEKTY NOCATaTENbCTRA:

- n3HacmioBanue (ctarbs 131 YK Pd);

- HACUJIbCTBEHHBIE ASHCTBHS CEKCYANBHOTO Xapakrepa (crarbs 132 YK PO);

- NOHYK/JCHHUE K ACHCTBMAM CEKCYANbHOTO xapakrepa (ctarba 133 YK Pd);

- TIOJIOBOE CHOIICHHE W UHBIC ICHCTBHA CEKCYaNbHOTO XapakTepa ¢ JTULOM, HE

JTOCTHTIIAM IIECTHAIIATAIETHETO BO3pacTa (cTaths 134 YK PO);
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- pa3BparHseie AciicTBHA (cTaths 135 YK P®),

[lo npuszHaky OOBLEKTHBHOW CTOPOHBLI — HACWIIME, HPECTYIUICHUS IPOTHB
MOJOBOH HEMPUKOCHOBEHHOCTH W TOMOBOW CROOOAB JUYHOCTH JACIATCA Ha
HACHJTECTBCHHBIE W HEHACUIILC TREHHBIE,

B peficteyrowem YK PO BblaeneHbl COCTABBI HEHAC MIILCTBEHHBIX CEKC YallbHbIX
NPECTYMIICHHI: MOHYKACHHE K ACHCTBUAM CeKkcyansHOTo xapakrepa (ctares 133 VK
P®), IOJIOBOE CHOTEHHE W MHBIE JICHCTBUS CEKCYANBHOTO XapakTepa ¢ JINIOM, HE
AOCTUILUMM LIECTHAALATUICTHENG Bo3pacta (crarbsa 134 YK P®) u pazsparubie
neicTeus (crarbsa 135 YK PO),

OfwecTBeHHAas ONACHOCTL HEHACMJLCTBEHHBIX [PECTYIUIEHHMA  [POTHUB
MOJOBOH HEMPUKOCHOBEHHOCTH M MONOBOW CBOOOABI IMYHOCTH 3aKAHOYACTCH B
MOJIPBIBE  MOP@THLHO-HPABCTBEHHBIX  YCTOEB  OOWIECTBA, MONPAHWHA  UECTH,
AOCTOMHCTRA, [10JIOBOH HENPUKOCHOBEHHOCTH U [10JI0BOHA CBOOOALL JINYHOCTH, YIPO3E
€€ 310POBBK M )KH3HH, YIPO3€ HOPMAIbHOMY TTOJIOBOMY M HPABCTBCHHOMY Pa3BHTHIO
pebenka.

OCHOBHBIMU 00BEKTAMU MPECTYMHBIX MNOCATATENLCTB ABAAKOTCA MOJOBAS
HEMPUKOCHOBEHHOCT M MOJIOBAasi CBOO0Aa TMUHOCTH. BO3MOKHbBI A0MOIHUTENBHbIE U
(daxynmeTaTHBHBIE OOBEKTHI, B YACTHOCTH, YECTh U JOCTOMHCTBO MOTEPMERITUX JIHOO
ux COOCTBEHHOCTE (¢T. 133 YK P®), HOopManbHOEe (PM3WYECKOE W HPABCTREHHOE
dopMUpOoBaHKE HECOBEpLIEHHOETHErO (¢T. 134, 135 YK PD).

OOBeKTHBHAs CTOpPOHA COCTAaBOB TPECTYTNIEHWH BoIpaxkaeTcs B (opme
ACUCTBHS — AKTHBHOM OCO3HAHHOM BOJIEBOM ITOBEJICHUU BHHOBHOTO JIMLA.

CyObeKT NpeCTYIHbIX nocArare/beTB — 16-netHero (cr. 133 YK P®) unu 18-
setHero (cT. 134, 135 YK P®) ro3pacrTa.

Bosmoxen cieunanbublii CyOBbeKT, Haupumep, B 4.6 ¢1.134 u 1.5 ¢1.135 YK PO
— 3TO JIMIO, JocTurmee 18 mer W WMERoIEee CYIMMOCTE 33 paHee COBEPIIEHHOE
HPECTYIUIEHUE [IPOTHB MIOIOBON HENPUKOCHOBEHHOCTH HECOBEPIIEHHOIETHELO.

Heo0x0auMOoCTh AOCTHIKEHHUS TULOM K MOMEHTY COBEPLUCHUS NPECTYMNICHUS
COBEpLICHHONETHErO Bo3pacTa (¢T. 134, 135 YK P®) Takke MOKHO CYWTATh

MPU3HAKOM CHEIHAIBHOIO CyOBeKTa.
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CyOBEKTHBHAI CTOPOHA COCTABOB IMPECTYIUIEHHI XapaKTePHU3YETCs BHHOH B
dopMe OPAMOI0 YMbICIIA.

Mo 3akoHOAATENBHOM KOHCTPYKIMH OCHOBHBIE COCTaBBI MPECTYMIICHHWH MPOTHUB
MOJIOBOH HEMPUKOCHOBEHHOCTH W TIOJIOBOH C¢BOOOIEI IMYHOCTH TIPUHATO CYMUTATH
dopMabubiMy. TlpecTyuieHus OKOHYEHbLI B MOMEHT HA4yalia MOJIOBOIO CHOLICHUS,
MY3KET0WKCTRA, TeCOUSTHCTRA, MHBIX JCHCTBUI CEKCYaANBHOTO XapaKkTepa, pa3BpaTHbIX
neictemii (134, 135 YK PD), mOHYK/IEHAS K TOJIOBOMY CHOTEHHIO (CT. 133 VK PD),

B palore oTpakeHbl Kak 10JIOJKUTEIbHbLIE CTOPOHBL YIOJIOBHOIO 3aKOHA, TaK U
npoOenbl, U MPOTUBOPEUHS. YCTpaHEHHE NPOOENOB M IPOTHBOPEUUIH IIOMOKET
u30eKaTh TPYAHOCTH B CyAeOHO-CIIEACTBEHHONA [IPAKTUKE.

[Tpw ananu3e HazBaHus W AUCMO3HIMH CT. 134 YK P® HabnromaeTcs HEKOTOpoe
TEPMHUHOJIOTHUECKOE HECOOTRETCTBUE MPU OOO3HAYCHUH MPU3HAKOB O0OBEKTUBHOM
CTOPOHLI JAHHOTO NPECTYIUICHU. CUMTAEM, YTO NPUMEHMTENLHO K CT. 134 YK PO,
MOJOBOE CHOLICHWE HYKHO TPakTOBaTe B 00JNiee MIMPOKOM CMBICIE, 4 HE Kak
€CTECTBEHHOE COBOKYIUICHHME MEKIY MYKUMHOW M SKEHUIMHOH. B cBs3u c uem,
HEOOX0AUMO KPHANYECKH 3aKPENUTh TEPMHUH «TTOMOBOE CHOLICHHE , MPEANOIOKHM

B [loctanosneuun Ilnenyma Bepxosoro Cyna PO " O cyaeOHOA npakTHKE 0 Aenam

"
2

0 TIPECTYIUIEHUAX, MPEAYCMOTPEHHBIX CT. 134 YK PO ...") unu B nmpUMevyaHuu K
cT.134 YK P®. Tlox «nomoBeiM cHOIEHHEM» B CT.134 YK PO crnienyer nmoHMMarh
BArMHANBLHOE, AHANLHOE WM OPaANbHOC BBEACHUE 4AaCTH Tea NPECTYNHHUKA, TO €CTb
WUHEIE CTIOCOOBI TOJIOBOTO YAOBJIECTROPEHUS MEXKAY MYKUHHAMU WITH  MEKITY
MY)KYUHOH H SKEHIOUHON, 34 UCKIIIOUEHUEM €CTECTBEHHOI'O IIQJIOBOTO CHOIICHHS,
MY3KEI0KCTBA U JICCOUAHCTBA.

JInd  yCTaHOBJICHUS  YTOJOBHOMH  OTBETCTBEHHOCTH 34  TIPECTYIUIEHUS,
COBEPIIEHHBIMA  OTACIILHBIMA ~ KATETOPHUAMH ML, LPELIAraeéM  JIOIIOJIHHTD
aucnosunun 134, 135 YK P®D TakuM KBAMU(UTIMPYIOIMM TIPU3HAKOM, Kak "Te ke
AesHUE, COBEPIIECHHBIE POLUTENEM, YCEIHOBUTEIEM, IEAAr0I0M HIH UHBIM JIMIIOM, HA
KOTOPBIX 3aKOHOM BO3J103KeHA 00A3aHHOCTD [0 BOCIIMTAHMIO HECOBEPLUEHHOJIETHETO
HAKa3bIBAKOTCA...», Kak

, HarmpuMmep, B cTaree 150 VYK P® «Bosnedyenue

HECOBCPIICHHOJICTHETIO B COBCPIICHHUE NMPCCTYILICHUAY
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Bepras kpamudukarus HEHACHIILCTBEHHBIX CEKCYATBHBIX TIPECTYIICHUI
BO3MOUKHA [PU NPABWILHOM YCTAHOBJIEHUM CYOBLEKTUBHLIX W OOBLEKTUBHBIX
NPH3HAKOB TIPECTYMICHHUS, NPHUCYIIWX YKA3aHHOMY BHAY TNPECTYIICHUA, NPH
OTTPAHUYCHUH TAKAX TIPU3HAKOBR OT JPYTHUX COCTABOR TPECTYIUICHUSI M HA3HAUYEHUN
CIIPABEAIUBOI( HAKA3AHUS.

BaxkHBIM ABISAETCS pa3zrpaHudeHUE HEHACUITbCTBCHHBIX MPECTYIUICHWIH TTPOTHB
MOJIOBO M HEMPUKOCHOBEHHOCTH 1 MTOJIOBOH CBOOOIBI IMUHOCTH OT CMEKHEBIX €O CTABOB
HNPECTYILICHUH.

[Ipu pasrpanMyeHUn NPECTYIUIEHUS, NPEAYCMOTPEHHOIO CT. 134 YK PO, or
NPECTYIVIEHUHA, NPEAYCMOTPEHHLIX CT. CT. 131, 132 YK PO, B OTHOLLIEHWM 1KLL CTAPLLE
12 ner, Ho He pocTUrmKx 16, He0O6X0 AMMO YCTaHABIHBATE (PAKT HACWITAA WIIH YTPO3bI
€ro TIPUMEHEHMS TPH COBEPIICHUH NPECTYIICHUS, a Takke YCTaHABIMBATh
AOKA3aHHOCTb OECHOMOLUHOIO COCTOSIHMSL  [OTEpHEBLUEH, T.€. [OHUMAHMS
noTepneBmeH (MOTEPNIEBIINM) XapaKkTepa U 3HAYEHUS COBEPIUNAEMBIX C HEH (HHM)
NEACTBUHA.

[Torepneswum no cr. 134 YK PO® dBnserca JMLO Kak KEHCKOTO, Tak W
MYKCKOLO MO0Ja, KOTOPOMY HA MOMECHT BCTYIUICHHUS B CEKCYANbHBIA KOHTAaKT €O
B3POCJBIM HE HCTIOJTHUIIOCH 16 €T, B OTIIMUKE OT H3HACHIIOBAHHS, T/Ie MOTEPTICRITAM
JUIIOM  SIBIISIETCST HECOBEPINEHHOJIETHEE (11 «a» 4. 3 ¢T. 131 YK P®) mibo He
AOCTHILICE YEThIpHAALATUIETHEro Bo3pacta (. «O» 4. 4 c1. 131 YK P®) auno
’KEHCKOTO MoJa.

CyObektoM 110 ¢1. 134 YK P® Moxker ObITh JMII0 KAK JKEHCKOTO, TAK W
MYJKCKOTO MO0ja, AOCTHrLIES BOCEMHAALATHIETHErO BO3PAacTa, a CYOBLEKTOM SKE
W3HACHITOBAHHUS W HACUJTLCTREHHBIX JICHCTBHH CEKCYaTLHOTO XapaKTepa MOXKET OBITh
JIMIO, AOCTUIIIEE K MOMEHTY COBEPLICHHS MPECTYIIEHHS YE€THIPHAILATHIETHETO
BO3pacTa, a IPH W3HACHIIOBAHWH - JIAIO TOJBKO MYKCKOTO MoJa.

[IpecTyiuieHuss NpOTHUB NOJIOBOH CBOOOALI U MMOJIOBOH HENPUKOCHOBEHHOCTH
4ACTO HEOHEBMAHbI. JlydwHMM crnocoOOM pacKpbiTHd M MPEAyNPOKACHUA TaKHX
ACTHWH, MO HAWEMY MHEHWI, SBISCTCA CO3AaHHE LEHTPOB KPHUAHUYCCKOH H

MCUXOJIOTHYECKOH TIOMOIIH, TeNe(POHB! JOBEPHS (JJI1 NOTEPNEBIINX, W JUIS JIHI,
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MPEAPACTIONIOKEHHBIX HA COBEPIIEHHE TIOJIOBBIX MMPECTYIUIEHHH), OMUTENLHOCTE U
HEPABHOAYLIWE [PANCAAH.

Taxnum 06])&301\/[, TCKYHICC 3aKOHOAATCIIECTBO O TMOMOBLIX MPCCTYIINICHUAX, TIO
HAIEMY MHEHHWIO0, HY>KJACTCS B CYIECTBEHHOH TOPA0OTKE C IENBIO MOBLIIIICHAS €T0
3(pPeKTUBHOCTH, COOTBETCTBUA COLHATBHONH 0OCTAHOBKE B CTPAHE, U [IPUBEACHHA B

COOTBCTCTBHH ¢ OCHOBHBIMHA MMPHUHUATIAMHA pOCCHﬁCKOTO 3aKOHOOaTCJIECTBA.
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MeyepanbHOE TOCYAAPCTBEHHOE KAZEHHOC 00DA30BATEILHOE YUpEeKNenne
prIcIiero obpaszopauns «Kazancknil iopraieckuil HHETHTYT

R

Musycrepersa BRvTpeniux nen Poceuiickon Mepepainmy

OT3bIB
Ha BBLILYCKHYIO KBasA(PMKAHOUHYIO padboTy
cayuaress S kypea (nadop 2012 rona) 023 yueGrnoH rpynn
(pakynsTera DOATOTOBKU CEIMANHETOR [10 IIPOrpaMMaM Bhicllero obpasopatiysi,
(cneuuansHocTh — 40.05.02 «] Ipasooxpanuressnas ACaenbHacTh»)

Xa0ouOysmuHoH TaThsHB! AzleKCEeeBHbI

Tema: «Yrojiopyasi OTBeTCTBeHHOCTE 38 HEHACUIbCTBEHHBIE NIPeCTY TGS
TPOTHB MONOBON HEIPHKOCHOBEHHOCTH H NOJOBON CBOGOAL! JIMMHOCTH (110

MaTepranam cyaeOHOH mpaxThKi)»

ObuecrBennas OIACHOCTD HOCSIFATEILCTR na LOIOBYIO
HENPUKOCHOBEHHOCTL M [10J10BYIO  CBODOMS! JHYHOCTH ONPRNCATETC] KaK HX
PACIPOCTPAHEHHOCTEIO, TAK H HEBOCIOIHMMOCTLIO noCnenGTBHi}’i Ji1sL o0ilecTRA. 1
ero .OT)[(:!I‘H:HDIX UNIEHOB, B 0COOCHHOCTH HECOBCPILCHIONCTHHX. DTO YKa3hIBACT Ha
AKTYaIbHOCTE TeMpl MCCHeJMOBAHHS, a HeOHXOIUMOCTE YIOJlOBHO-TIPABOROID
pearupoBanis 1ia  BO3HMKAIOIME TIPOOJIEeMbl — IPAKTHUCCKYIO 3HAYUMOCTD
HCCIIeLOBAHUS.

CTpyKTypa  BBUTYCKHOH — KBANHOWKAUHOWHOHA  padorsl  cBoHcTBEHHA
MCCAEIOBANMAM TAKOT'O. POJLd, NPEACTABICHA BBCJCHHEM, TPEMS (JIABAMY, CEMBIO
raparpadame, 3AKHOUYCHHEM M CHBCKOM  HCNOIb3OBAAHOW inrreparypn. Bo
BBEJICHUH aBTOp OOOCHOBBIBAET AKTYAILHOCTH TECMbI, TCOPETHHECKYIO U
PAKTHYECKYIO 3HATUMOCTS, (OpMyIMpyeT Lenw 1 3agayn nccieaopanus. [Tepsas

riaBa  QCBen@er HCTOPHIO  pasBiTHsd  OTBCTCTBCHHOCTH  3d HCCHC/TYCMBIC



[

NPECTYILICHHS. 110 OTeYECTBCHHOMY  3@KONOIATCILCTRY,  UX  oduLyIo
XdpakrtepucTHKy. Bo BTOpO# Tyape paercsl yronoBHO-IIpaBoRass XapaKTePHCTHKA
IPECTYTUICHHSM, TPeAYyCMOTPEHIBIM cr.eT. 133-135 YK P®. B TpeThell raBe
PacCMaTPHBAIOTCH ITPOOIEMEE KBANUDUKANMHE HEHACHALCTBEHHBIX [IPECTyINeni
ITPOTHB. NOJ0BOH HETIPUKOCHOBENHOCTH U MOJ0OBOH woﬁomﬂ JUTHOCTH W
pasTpaHHUEHHsI UX QT CMEKIBIX COCTABOB. B 3akmouenyu MoABOAATCS HTOrH
HCCIEIOBAHUS.

Hurepec PeNCTaBIsgior  BBIBOALL  aBIOPA O 'j_[i‘t—é‘-'l--1,;1€1-1'_r:11:/1'-s_;'_§_¢ PazBUTUS
OTBETCTBEHHOCTH 34 HEHACHILCTBCHMGIE IPECTYHNCHMS  IPOTHB  [ON0BOI
HETIPUKOCHOBEHHOCTH ¥ TT0SIOBOH CBOOOILT JIHMIIOCTH, BONPOCH! KBaTH(hHUKAIHH
JAHALIX TPECTYIUICHWHI, a TAKOKE PAl NPAIOKENNR O JOMONHEHHN JleHcTRY o ro
YTOJIOBHOTO JakoHoarebeTRa. |IpofineMaruka  paceMarpUBacMEIX  BOTIPOCOB
OTpaKeHa aBTOPOM B AOIBKHON Mepe ¢-yd8ToM TOUKYM 3PCHUS Pas/IHYHbIX aBTOPOB.

Hecmorps Ba 210 BRIIyCKkHas KpaJudduKranuouuas padoTa He JMIlIeHa
OTJAENbHBIX HE/A0CTAaTKOB, KOTOpLIE e BIMSIOT Ha OOMIYI [0I0KHTENBHYIO ef
oueHKy. B dacTHOCTY, BBI3BIBACT BOMIPOC NIPESIOKEH as B pabore kilaccHPHKALMIS
HEHACHJIBCTBEUILIX IOCHIATENLCTE UPOTUB IMOJIOBOU HCTTPUKOCHOBCHHOCTH M
TONOBOH cBOBOLBI JUYROCTH, B KOTOPOH ABTOP BHIICISET HACUIILCTBCHHEIC BUILT
TAKEX — nocsararenneTs.  Tlpejuioskenuast  agropoM  Takas  PasHOBHIAHOCTh
KJAacCH(HUKALIMA  NpeACTaRIseTes  NpoTaBopewalleil  remMe  HCCHeAoBalHA,
1—1631‘01"-1»1-?;}}01‘&. Kpowme Toro, aBTOPOM HE B [IOJIHOR Mepe UCIONB30BAHbI MATEPHAHLI
CyNEOHON [PAKTHKH, a Takke 3apybeskHoe 3aKOMOHATENHCTBO B JaCTH,
OTHOCSILGHCA K TeMe HCCIICH0BaAHUS .

BmecTe ¢ Tem, Helb UCCNEAOBAHMS, COCTOSINAS B KOMILIEKCHOM aHANH3E
YTOAOBHO-NPABOBHIX npobiem IIPOTHBOACHCTBUA HCHACHIBCTBCHITLIM
[IOCATaTeNbCTRAM  HA  1I0JOBYIO  HEHPHKOCHOBEHHOCT: H  MONOBYO ¢BOOOLY
NHYHOCTH, d Taike B BHPaborke NPEIUIOKEHHH [0  COBEPIIEHCTBOBAIIO
YTONOBHOTO 38KOHOJATEIILCTEA, ABTOPOM JOCTHIHYTd. Y Ka3anuble KPUTHUCCKHUE
JaMEYaHus He CHIKAIOT 001Iel BRICOKOI OLIeHKH MpOReACHHOE aBTOpOM PaboThl,

TEOPETHUECKHX BLIBOJIOB M NONMKeHME. Buimyckias kajmduxaugonnas padora
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(DeepannLiIoe SOCYJAPCTBEHNOE KA3en1oe obpazoRaTenbHoc yapeKienne
Beicuiero odpasosanms «Kasanckui IOPUINICCKUE HUCTHTYT
MunncerepcTsa BHyTpenHuxX Jen Poccuiickon Meapepaimm

PEIIEH3US

H2 BBULYCKHYIO KBal#(UKanuonHy1o paboty ciyartesns 023 rpynnsl 5 Kypea,
crewnansiocTs - 40.05.02 «ITpaBooxpanyuTeTbHas 1eaTeblocTbY,
dakynprera NOArOTOBKY CHIEIHANHCTOBR 10 ([POTPAMMAM BLICIUCIO 0fpa3oBanusl,

| nabopa 2012 rojga Xabu6ywinnol Tarnsun AneKceeB .

Tema: «YromoBHASL OTBETCIBEHHOCTS 38 HEHACHIILCTBEHHBIC TPECTYILICHUS! IPOTUR
MIONOBOH NEeNMPUKOCHOBCHHOCTH B 11OS0BOH CBO0O L TMHHOCTH (10 MaTepHasiam
CYHeOHON NpaKIHKH )»

Tema BBILYCKHOH KBATUPUKANKMOHNOH padOTht NPeJCTABISCTCS aKTYalIBLIOH B
CBA3H ¢ TIOBLILIEHHKIM B IfOCAEHHES BPEeMsT BHUMaHuEM K '[1_1'3'0.6J1m\»15am A BOTIpOcaM
3AIHTRT  TOJIOBOH  HEMPHKOCHOBEHHOCTH  HECOBEPLIEHHONETHHX W IMPOKUM
pPaclipoCTPaHeHueM HCCISAYeMbIX OPEeCTYMHRIX MposiBreHHi B cetw Mutepner.
Ilpakruueckas 3Ha9MMOCTh ofycnopleHa HeOOXOMMMOCTLEY PEArupoBaHnsd  lia
BO3MUKaIIMe NpobaeMbl M OPOABIEHWS, B TOM YHCIC YIOJIOBHO-TIPABORLIMH
CPEeACTBAMU.

Paota wuMecr CHenyiomylo CIpyKTyDY: BBefenue, TPH TiaBsl, CeMb
naparpad)oB, 3AKIIOMEHHE, CIMCOK HCMGMB30RAHHON duteparypsl. Bo sseicHum
O0OQCHOBLIBACTCS  AKTYQIILHOCTE HCCICAYEMolt TeMbl, COpMYIHpOBAHbL Ul M
3a[aNd UCCHEA0BAMNs, erd TegpeTHUecKkas W UpaxkTuueckas 3HaummocTb, [lepnas
IIIaBa TOCBAIICH O01EeH XapaKTEPHCTHKE HEHACHLCTBEHHEIX IPECTY IACHHH TPOTUE
M0J0BOH HENPHKOCHOBEHHOCTH M TIONCOBOY CBOOOABL JMYHOCTH, BKIIOYAET B CEOS
HCTOPUIO Pa3sBUTHA  OTBETCTBEHHOCTH 338 HECHEAYEMBIE  NPECTYIUIGHHS 110
OTEUECTBEHHOMY 34KOHOMATCHLETRY, A TAKKE WX [OHNTHE, BB H  obulyio
xapaxtepucruky. Bo rase Bropofl jacres yronoBHoO-UPaBOBas XapakTepreiika
npecTymIen i, IpeRycMoTpenibX ¢r.cT. 133-135 YK P®. Tperps riasa ocpiaey
npodiieMHbIE  BOLIPOCH KK KBANM(MUKALMKA HEHACHILCTBCHHDBIX TIPECTYINEHMHA
NPOTHB TIOAOBOM HENPHKOCHOBEHHOCTH H ITONOBOH CBOOO/ILI JMYHOCTH, TaK o
PasTPAHMMCHHA MX OT CMEKHBIX COCTABOB. B 3akmoucHdy ONBOAATCS UTOrM
HACCHQICBAHNS, H3JATAIOTCS BHIBO/IBI K PEKOMEH LAY,

Pabora umeeT psyl NeyocTarkos. B3 wacruocrd, necMorps Ha  UIApPoOKyIo
PACIPOCTPAHEHHOCTL HOC/ICIYEMbIX  1IPECTYIICHUH, B TOM 9HMCIC B OTHOMCHHH
HECOBEPLICHIOIETHIX, aBTOPOM B HEJOCTATOUHON MEpEe WCIIOIB30BAHRI MATEPHAIIL]
cypebno#t  ppaktuxn.  Ilpeusoxense  apropa O JQIOJNCHHW  YIOJIOBHOIO
3AKOHONATCIBCTES TCPMUHOM «IIONOBOE CHOIIEHMME» M €ro aBTOpCKas TPAKTOBKA B
paboTe HOCAT JAWCKYCCHOHHBIE XapakTep. Kak mpeacraBisercs, asTop B
HEJ0CTEToMN0N Mepe 000CHOBAIT TAKYIQ HEOOXO/IMOCTE.






PELEH3HUS
HA BBITYCKHYIO KBATU(HKANHOHIYIO paboTy HA TeMY «YTONOBHAs OTBETCTBEHHOCTD
332 HEHACKHJILCTBEHHBIEC TIPECTYIUIEHUS HIPOTHB TOJIOBOH HENPUKOCHOBEHHOCTH U
on0BO cBOGOABL MMYHOCTH (110 MaTepUanaM CyAeOHON IPAKTHKY)S,
HNOArOTOBNEHHAs ClyLlaTeneM yueOHoH rpyms! Ne023
(axynbsTeTa TOAOTOBKH CMEeNUaINCTOB IO IPOTrPaMMaM BeICINEro 06pa3oBaHus
Kazaxckoro wopunuyeckoro gaetutyta MBI Poccuu

MAA MM JefiTenantom nommusu Xabubynnunoit T.A.

CoBpeMeHHBIE YCIOBMA XHIHU B POCCHU XapaKTepu3YHTCA KOPESHHBIMU
NpeobpasoBAHISIME B COLMATBHO-IKOHOMAYECKOH, ONUTHUECKOH i MHBIX cdepax
xu3En obwectpa. OaHako Ha GoHe ee JEMOKPATI3ALMM M TYMaHU3allMHd HMeer
MeCTO CHIDKSH¥E D KU3HEHHOrO VYPOBHS ONpejeNeHsod 9acTH HaceneHus,
paspylleHne HpaBCTBEeHHBIX HIecanoB. [lageHue MOpanpHbBIX NPHHLUIOE H
AYXOBHBIX OpHEHTUPOB, KpaliHe OTpHUATeNnbHO BAHsSeT Ha QOPMHpPOBaHMLE
noapactaontero noxonenus. OcoGyr TpesoTy BHI3HIBAET TOT (akT, YTO ITH
Cephbe3HbIE HEraTHBHBIE CABHUIH INPOABIAIOTCA B CO3HAHUM U CTEPEOTHIAx
CeKCyaJibHOro MNoBeAcHHs B oOwecTBe, JedopMalMM IOJOBOH  MOpaili.
YI0BHETBOpEHHE CeXCyalbHbIXK TNOTpebHOCTEH BCe Mallle OCYLICCTBASETCS
MPOTUBONPABHEIMU CHOCOBAMH.

B nacrosimee BpeMss B Poccuiickolt ®epepauyy GONbIIoe BHUMAHUE
yaensercs NPOTHUBOLEHCTBHIO [IPECTYITHEHHAM TIPOTHB TOI0BO#
HETIPHKOCHOBEHHOCTH H ITOOBOM CBOGOAE! THYHOCTH.

CBsizaHO »TO, BO-TEPBBIX, C 3AILMTON TIOJOBOMN HSHpHKOCH.OBeHHOCTH
HECOBEDUICHHONETHHX M, BO-BTOPBIX, ¢  OQUBLIMM  PacrpOCTPaHeHHEM
TPECTYNASHNH TPOTHB IONOBOW HENPUKOCHOBEHHOCTH M IONOBOM CBODOMEI
nryHOCTH B MHTepHeTe.

[TpecTymiieHYs! IPOTHR 00RO HENPAKOCHOBEHHOCTH H TIOA0BOH CBOBOND]
NTAYHOCTH NOPEACTABNAIOT COOOH  yMBIUMEHHBlE [JeHCTBUS, NOCATAONIHE Ha

OXpamgeMble YroJOBHBIM 3aKOHOM [TOJNOBYI) CBOGOMY B3POCHBIX JHIL, & TAKXKE



HONOBYKD HENPUKOCHOBEHHOCTh, HMPABCTBEHHOC M (QU3WUECKOE pa3BUTHE
HECOBEPIICHHONIETHAX M MAJIONETHUX.

PaccMmoTpenHas aBTOPOM Tema SBASETCS aKTyalbHOHW n 00yciloBieHa, BO-
IIEPBEIX, HECOBEPIIEHCTBOM YIONOBHOTO 3aKOHA B QOJIACTH. OTBETCTBEHHOCTH 34
‘HEHACUIBCTBEHHbIE. TIPECTYIUICHUS IIPOTHB [OJOBOH HENPHKOCHOBEHHOCTU H
TIONOBOW  CBOOOMBl JWYHOCTH, BO-BTOPBIX, HENOCTATOMHOM TeOpeTHYeCKOH
pa3pafoTaHHOCTBIO COCTABOB AAHHBIX NPECTYINEHM.

PackpuiTie ApecTyMieHud NPOTHR TOAOBOH HEMPHKOCHOBEHHOCTH 1
IIOJIOBOK CBOOOABI JIHYHOCTH IIPECTABITIOT CJOKHOCTh: Tak Kak, AaHHas
KaTeropusl OPECTYILICHWA cOBepliaeTcd, B OONBIIMHCTBE CIy4aes, 0c3
ceugerenedl. Kpome Toro, n3-3a uyBCTBa CTHIHA IOTEpIIEBINHAE COODINAIOT O
CHYYMBUIEMCSI CIYCTA HEKOTOPOE BpEMS, KOrJa YXe TSKeN0 3a(pUKCHpOBaTh
CJIeAbl OPECTYTUIEHHA A5 HCITONE30BaANMSI HX KaK IOKA3aTehCTBA.

Hurmnomtas pabora BikmouaeT B ce6s BBeAenMe, 3 Tiaskl, 7 naparpatos,
3AKIIOMEHNE M COUCOK  HCIOJIB30BaHHOM  JIRTePaTypel. Bo  BBeAEHHH
ODOCHOBLIBAETCS aKTYanbHOCTE TEMBl UCCHENOBAHUS, ONpPedeNaloTes Lenb,
3a7auy, 00BeKT 1 npenameT paboTei, OTpaXaeTcs MeTOoNonoTHYeckas OCHOBa. B
HepBoit IJlaBe pacCMAaTpUBAETCHI PAa3sBUTUE 3aKOHOIATENHECTBA  YIOJOBHOU
OTBETCTBCHHOCTH 34 HEHACUIILCTBEHHBIE TPECTYIUICHHS TIIPOTHUB. TIOJOBOMK
HEeTIPHKOCHOBEHHOCTH K NOJIOBOH CBOOOAE! IUYHOCTH, IOHATHAE, 4 TAKKE WX BUMABL.
Bropas rnaa nocealllgna  YroloBHO —  MpaBOBOM  XapaKTEpPUCTUKE
HEHACHIBCTBEHHBIX [PECTYINIEHUIT MPOTHB MONOBOH HENPHUKOCHOBEHHOCTH U
TONIOBOH cBOOOABI INIHOCTH. B Tperel rnape ucenenyer BOTPOCH pasrpaHuieHus
paccMaTpuUBaeMbIX COCTABOB IPECTYIUIEHHH CO CMEXHBIMU COCTABAMHU, a TAKKE
paccMaTpPUBAIOTCSL NPOOAEMBI TIPUMEHEHHWS H COBEPLISHCTBOBAHUS YTOJIOBHOIO
3AKOHOAATENLCTRBA 32 HEHACHABCTBEHHBIE TPECTYINEHU TPOTHB NOJOBOH
HETIPUKOCHOBEHHOCTH | NOJOBOH CBOGOAB! HYHOCTH, B 3aKTIOUEHNH BBITTYCKHOI
KBaNHPUKALIHOHHON paboTel cQOpMYNHPOBABEl BEIBOJEl M [PEINIOKEHHS II0

NpOoBeNEHNOMY HaydHO-IIPaKTHUECKOMY HCCIeI0BaHHIO.
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