COJIEP)KAHUE

BBEJIEHIE ...t 3

I''TABA 1. KPUMHWHAJIMCTUYECKAA XAPAKTEPUCTUKA

NPECTYIUIEHMA, ITPEAYCMOTPEHHOT' O CT. 210.1 YKP®.......cccvviiieee 7
1.1. JTuno, 3aHUMarOIIEe BBICIIEE MOJ0KEHUE B MIPECTYIHON UEPAPXUH .............. 7

1.2. MexaHun3M coBeplLIEHUS PECTYIUIEHUS], TpeaycMoTpeHHoro cT. 210.1 YK

P e 24
I''TABA 2. OCOBEHHOCTU METOAMKHU PACCIIEJOBAHUA 3AHATHUA
BBICIIEIO ITOJIOXKEHUS B ITPECTYITHOM MEPAPXUU .........cocvevvveeennnn, 49

2.1. B3aumopeiicTBre onepaTUBHBIX NOAPA3ICICHUN B pacciieJ0BaHUU
npectyrieHus, npeaycMOTPpeHHOTO CT. 210.1 VK PO ..., 49
2.2. Oco0eHHOCTH MepPBOHAYAIBHBIX U MOCIEAYIONIUX CIEICTBEHHBIX ACHCTBUI
paccieoBaHus 3aHATHS BBICIIETO MOJOKEHUS B IPECTYITHON UEPAPXHUH ........... 73
SAKJIHOUEHUE .....oooiiiiiiiiiii et 87
CIIUCOK UCITIOJIb30BAHHOM JIUTEPATVYPBL......cocvvvevivriecseeeveneeeee e 92



BBEJIEHUE

AKTyalIbHOCTh T€Mbl HACTOSIIIEH pabOThl BUIUTCS HaAM MPEXJIE BCETO B TOM,
YTO BOMPOCHI YTOJOBHOW OTBETCTBEHHOCTH «BOPOB B 3aKOHE» JI0 CHX TOP BBHI3BIBAIOT
HWHTEpEeC HE TOJBKO Yy COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, HO U Y PSJOBBIX
rpaxaadn. OO0 3TOM SIPKO MOKET CBUJIETEIILCTBOBATH 3HAUUTEIBHOE KOJIMYECTBO
cTaTed W BUAeOMaTepuasa, MOCBIIIEHHOTO JaHHON TeMaTuKe. DTO B MOJHOM Mepe
JIOKa3bIBaeT OOIIECTBEHHYIO 3aMHTEPECOBAHHOCTh, U B KOHEYHOM HMTOTE O3HAYaeT,
YTO JaHHAs KPUMHUHAIMUCTUYECKAas COIUaNIbHAsl Tpynmna oOjajgaeT paspyliaroiiei
HOPMaJIbHBIC OOIIECTBEHHBIE YCTOM MYOJMYHOCTHIO. B 11e710M, 1Og00HOE sIBIEHUE
CJIMIIIKOM SIPKO BBIPAXEHO, U €ro MPOCTO HEBO3MOXKHO HE 3aMETHUTh.

B cBete ckazanHoro, @enepanbHbiM 3akoHOM OT 1 ampenst 2019 r. Ne 46-3*
riaBa 24 YromnosHoro kojgekca Poccuiickon CI)ezIepauI/H/I2 (manee - YK P®) Obuta
nonosiHeHa ctaTbelt 210.1 «3aHsATHE BBICIIETO MOJ0XKEHUS B IPECTYITHON UEPAPXUN».
JlanHble W3MEHEHMsI TIOBJIEKIM 3a CO0OM ycHUJIeHHEe OTBETCTBEHHOCTH JIMII,
3aHUMAIOIINX «BEPXYUIKY» MPECTYIMHOTO cO00IIecTBa (MMPECTYMHON OpraHU3allkH ).

Cratbss mpu3BaHa CTaTh JECHCTBEHHOW MEpPOW MPOTUB KyJIbTa BOPOBCKOM
POMaHTHKH, OOJBHO YyAApUT 1O BOPOBCKUM TMOHSATHUAM, IO CYOKYyJIbType B
neHuTeHuuapubix yupexaeHusx. llockonbky cr. 210.1 YK P® oTHOCuTCH K
NPECTYIUICHUSIM ¢ (OPMalIbHBIM COCTaBOM, TO, KaK TOJBKO YEJIOBEK HAa30BET ceOs
BOPOM, TO B OTHOIICHWHW HETO cpa3y OyaeT BO30YXKICHO YIrOJIOBHOE JIEIIO,
OTHOCSIIIEECS K KaTeropu TXKKUX. BBUIY TOro, 4Tto BOp B 3aKOHE HE MOJKET
OTKa3bIBaThCA OT CBOETOTUTYINA, KOTJA MPAaBOOXPAHUTENIN €ro 00 3TOM CIPOCAT B

XO0JIe JIONpoca, TO M TMPOIECC JOKa3bIBaHUAOYACT CBSI3aH C €ro COOCTBEHHBIM

! O BHecenmnm wu3MeHeHmii B YTONOBHEIA Komekc PoccHiickoit ®enepauui U YTOJOBHO-
npoueccyanbHbld Kojaeke Poccuiickoin dexepanuu B 4acTU MPOTUBOJACUCTBUSL OPraHU30BAaHHOU
npectynHocTu: ¢enep. 3akoH npuHAT ['oc. dymoit 14 mapra 2019 r., ono6p. CoBetom Penepaunn
27 mapta 2019 1. / C3 P®. - 2019. - Ne 14 (uacts I). - Ct. 1459.

2 VromnoBHEI Kozxeke Poccniickoit @eneparun: denep. 3akoH npuHAT [oc. dymoii 24 mas 1996 r.,
on06p. CoBetom Penepannu 5 uroHs 1996 r.: o coctosuuto Ha 5 anpens 2020 r. / C3 P®. — 1996.
- Ne 25. - Cr. 2954.



npusHanueM. [IpoTokon monmpoca WM OYHYIO CTaBKY B TaHHOMCIy4Yae HE0OXOIUMO
Oynet 3aUKCUPOBATh HA BUECO.

KoHeuHO, Ha mpakTMKE BO3MOXHBI CIIOKHOCTH, KOTOpPBIE BO3HHMKHYT B
XOJIETIPEIBAPUTEIIBHOTO CIEACTBUSA, 4 UMEHHO - 3aKOH HE MOXKET yKa3aTb KOHKPETHO,
41O OylIeT CUMUTAThCAN0KA3aTeIbCTBOM BHUHOBHOCTH JIMIA: OYIYT JIK 3TO TOJBKO
MpU3HATEIbHbIE TOKa3aHMUs, JUOOMOKA3aHUs JIMI, MPsAMO YKa3bIBalOUIUX Ha
BUHOBHOT'O KaK Ha JUJEpa NPECTYITHOW OpraHU3aluu.

Taxke 3aKOH HE JaeT OINpelNeNeHUs, 4YTO IOHUMAaTh I0J «BBICIIUM
NOJIOKEHUEM B MPECTYITHOMHUEpPAPXUU», KTO JIOJDKEH BBICTYIIaTh B POJIH
CHEIUANIbHOIO CYOBbEKTa CTAaThU, HA KaKOM TEPPUTOPUMJIOIKHO PACHPOCTPAHITHCS
BIMSIHUE, JUAEPCTBO JUIA. BO3MOXHO, 3TH MOJOXKEHUS HEOOXOIUMOYKa3aTh B
npuMmedanud K cT. 210.1 YK PO, uro6s! ynmpoCTUTh NpaBONPUMEHEHHUE 3TOW HOPMBI.

Ha nam B3rasia, HopMma JoJDKHA OBITH TOCTATOYHO YETKOM, 4TOOBI M30ekKaTh
JBOMHOTOTOJIKOBAHUS M HE JOMYCTUTh CYAEOHBIX U CIEACTBEHHBIX OIIMOOK,
3710YNOTPEOIECHUN BIACTHIO.

Bce BblensnokeHHOE TMOATBEPHKAAET AaKTyallbHOCTh BBIOPAHHOW TEMBI
HACTOAIIEH pabOThI U MO3BOJISIET TOCTABUTD €€ 1Eb.

Lens paboThl - UccaeI0BaTh OCOOCHHOCTH METOJUKU PacClieIOBAaHUS 3aHATHS
BBICILIETO IIOJIOKEHHUSI B IIPECTYIIHOM HWEpApXUU, BBIIBUTH TEOPETUUYECKUE U
NPaKTHYECKUE MPOOIEeMbl MPUMEHEHHUSI JaHHOW METOAMKU W TPEIJIOKUTh MyTH UX
peLICHUS.

JUis noCcTHKEHUs YKa3aHHOM 11e7u ObUIHM MTOCTABJICHBI CEAYIONINE 3a/1a4u:

— OXapaKTepHU30BaTh JIMLO, 3aHUMAIOLIEE BBICIIECE IIOJIOKEHUE B IPECTYIHOU
UEepapxuy;

— U3YYUTh MEXaHHM3M COBEpUIECHUS NPECTYIUIeHUs, TpeaycMoTpenHoro cr. 210.1 YK
P®D;

— NIPOAHAIM3UPOBATH  B3aMMOJCHUCTBUE  ONEPATUBHBIX  IIOJIPA3/CIICHUM B
pacciieIOBaHUH NPECTYIUIEHHS, PeycMOTpeHHOro cT. 210.1 YK P®;

— BBISIBUTH OCOOEHHOCTH TIEPBOHAYAJIBHBIX M MOCIEAYIOUIUX CJEICTBEHHBIX

JNICUCTBUM  pacCleOBaHUsI 3aHSATHS BBICHICTO TOJOXKEHHST B MPECTYITHOU



uepapxum.

TeopeTnueckoil OCHOBOW MNpH HANMCaHUU HACTOALEH pabOThl MOCIYXKHIIU
TpyAbl Takux aBTOpoB, Kak I1.B. Aramos, B.B. Arunbaun, A.A. babymkun, C./I.
benouepkorckuii, E.b. benauckuii, H.C. bepkym6aes, B.A. becconos, E.H. bunoyc,
B.H. bypnakos, A.B. Bapnausan, @.M. Benuuko, [{.A. I'puropses, A.4. ['pumiko,
B.I'. I'pomoB, 1U.A. JIBolimenubii, A.Il. JletkoB, A.A. dymkun, A.A. Jdarunes, B.C.
Nmmrees, H.I'. Kagaukos, M.C. Kapmanosckuii, C.B. Konnpatiok, B.B. Konbuios,
E.B. Kocesnenko, A.A. Kpeimos, 3.E. Kyapsmos, P.B. Kynemos, C.A. KyTtskus,
C.E. JloBueBnuu, A.A. JloxoBa, B.B. MepkypbeB, I'.1I. Munsmesa, E.A. Mumnsa,
A.H. MongoxonoB, JILA. Mopo3oBa, MN.B. Hukurenko, A.B. Parymun, @.K.
CroOonansbiii, A.B. CenaroB, II.A. Cko6aukos, T.B. CrykanoBa, A.A. Cy600TuH,
A.A. Cypeirikuna, A.H. Cyxapenko, A.B. ®enorosa, B.B. ®edenos, K.A. Illunos,
B.®. lllenenskos, A.K. Illepbauenko, T.B. fkymeBa u ap.

OOBEKTOM HCCIICIOBAHUS SIBISICTCS JICATEIIBHOCT JIMII, 3aHUMAIOIINX BBICIIIEE
NOJIOKEHNE B MPECTYNNHOM HEpapXWH, a TAKXKE 3aKOHOMEPHOCTHU MAESATEIbHOCTU
IPaBOOXPAHUTEIBHBIX  OPraHOB,  OCYILIECTBIISIEMON B  LEJIAX  BBISBICHUS,
OpEeAYNPEKICHUS, PACCICIOBAHNS 3aHATUSA BBICIIETO IOJOKEHHUS B MPECTYIHOU
UEpapXUu.

[IpeameroM  ucciaeaoBaHUs — SBIAIOTCS  TEOPETUYECKHE  KOHIIEMIUU
dbopMUpOBaHUST W CTPYKTYphl METOJIMKH pACCICIOBAaHUS 3aHITHS BBICIIETO
MOJIOKEHHUS B IPECTYTHOM HEPAPXUHU.

MeToa0JIoTHEN HCCIENOBAHUS SIBISETCS BCEOOIMH IHAIIEKTUYECKHA METO.
MO3HAHUSA, COBOKYMHOCTHh OOINEHayYHBIX METOJOB HCCIEAOBAHUS: HAOIIOICHUE,
CpaBHEHHE, aHANIU3, CHHTE3 U JIp., a Takke (HOPMaTbHO-TOTUYECKUM, UCTOPUUECKUIA,
CPaBHUTEIBHO-TIPABOBOM M IPyTH€ YaCTHOHAYYHBIE METOAbI UCCIIEIOBAHMUS.

Teopernueckas 3HAUMMOCThH MCCJEAOBAHUS 3aKIIFOYAETCSl B TOM, UTO Hay4HbIE
PE3yNbTAThl M PEKOMEH 1AM, U3JI0’)KEHHBIE B pa00Te, MOTYT OBITh MCIIOJBb30BaHbI B
CIE€JCTBEHHOM TMpPAaKTUKE TPU BBIABICHUU, PACKPBITUU M  paccieoBaHUU
MPECTYIUICHUHM, CBSI3aHHBIX C 3aHSITHEM BBICIIETO TIOJIOKEHHUSI B MPECTYMHOU

Wepapxvu;, B HAy4YHO-HCCJIEIOBATEILCKOM paboTe Mo mpobjieMaM JaHHOTO BHJA



MpECTyIUICHUH; B yuyeOHOM TMpolecce TMpu MOJATOTOBKE CHELUUAINCTOB B
IOPUJANYECKUX  BBICHIUX W CPEAHUX  CIEHUAIBHBIX  YUPEKIACHUSIX; IpHU
OCYIIECTBIICHUU B Pa3IMYHBIX (DOpMax MOBBIIICHUS KBATH(PUKAIUU MPAKTUYECKUX
PabOTHUKOB.

[IpoBenenHoe ucciaeAOBaHUE BKIIOYAET B ce0S HE TOJBKO IMPAKTHYECKHUE
PEKOMEHIAlluM, HO U COAEPKUT BBIBOJBI U MPEIJIOKEHUS, KOTOPBIE, IO MHEHHIO
aBTOpa, BHOCAT OMNPEICICHHBIN BKJIAJl B Pa3BUTUE KPUMUHAIUCTUYECKON METOJAUKHU
paccieoBaHus NPeCTYIICHUM, 001el 1 0COOCHHOU €€ YacTei.

PaGora coctoutr u3 BBeJeHUs, IBYX TIJaB, pa3lIeJICHHBIX Ha Tmaparpadsl,

3aKJIIOUCHUS U CIIMCKA MCIOJIb30BAHHOM JINTCPATYPHI.



I'TABA 1. KPUMHNHA/INCTUYECKASA XAPAKTEPUCTHUKA
HPECTYIUVIEHUA, IPEAYCMOTPEHHOI'O CT. 210.1 YK PO®

1.1. JInuo, 3aHMMAaoLIee BbICIIEE MOJI0KEHUE B IPECTYNHON HepapXuu

Eme co Bpemen llerpa 1 3akoHOIATeNbCTBO MPUAABAIO BAXKHOE 3HAYCHUE
NOMMKE «BOPOBCKHUX araMaHoB». C TeX MOp yroJIOBHO-NIPaBOBOE MPOTHUBOJEHCTBUE
OpraHW30BaHHOM MPECTYMHOCTU HE YTPATHIIO aKTyaJIbHOCTH.

Kak yka3wiBasoch BO BBeIeHUHU HacTosiiel pabotel, B YK P® BBenena HoBas
cratbst 210.1 YK P® — «3aHaTHEe BBICHIErO MOJOKEHUS B MPECTYIMHON HEpPaApPXUU».
Crartbs 3Ta, B otinnuue oT 4. 4 cr. 210 YK PO, npenycmaTpuBaeT OTBETCTBEHHOCTh
3a caM (DaKT 3aHATHUS BBICIIETO MOJOKEHUS B MPECTYMHOW nepapxuu. HoBast cTaThs
BbI3BAJIa IUCKYCCHIO, HEKOTOPHIE CIECIIMATUCTHI MOJBEPIIIN €€ KPUTUKE B KOHTEKCTE
HECOBEPUIECHCTBA IOPUANYECKON TEXHUKH. VMIMEIOTCS W ONaceHWs, 4To 3Ta CTaThi
MOBTOPHUT CYALOY 1O cyTH «MepTBok» 4. 4 cT. 210 YK P®, mo xoTopoi ocyxieH
JIUIIb OJUH YesioBek B 2018 roxy.

O6 3TOM CBHIIETEIBCTBYIOT MPUMEPHI ACATEIBHOCTH MPABOOXPAHUTEIBHBIX
OpraHoOB, KOTOPBIE B OINpPEIEICHHON Mepe MOJY4YWIu OCBELIEHHWE B mevaTu. Tak, B
auBape 1997 r. CraenctBennsiM ympaBieHuem YBJl Camapckoit obGnactu ObLIO
BO30ykIeHO yrosoBHoe feio mo cT. 210 YK PO no dakty cbopa («cxoaku») mon
Camapoii KpUMHHAJIBHBIX aBTOPUTETOB («BOPOB B 3aKOHE»). YKa3aHHBIC JIMIIA ObLIN
3aaepxkanbl COBPoMm YOII YB] Camapckoit obnactu 17 auBaps 1997 r. B 13 yacos
Ha 23-m kwioMetrpe mocce Camapa-MockBa B MOMEHT BBIABUKEHUS KOJOHHBI
aBTOMAIIIMH C KPUMUHAJIBHBIMU aBTOPUTETaMHU Ha MecTo obtiero coopa. [locnemnas
peanuzaiusl ONEpaTUBHBIX MaTepHaloOB IMpUBEa K TOMY, YTO 4Yepe3 MoJroaa
YTOJIOBHOE JI€JI0 ObLIO MPEKPAIlleHO, TaK KaK He ObLUIO OCHOBAaHUM ISl IPUBJICYEHUS
K YrOJIOBHOM OTBETCTBEHHOCTH YKa3aHHBIX Jinll. KpuUMUHaIbHBIE aBTOPHUTETHI
coOpanuch He sl OOBEIUHEHUS B OJIHY MPECTYINHYIO TPYIIY C IEJbI0 COBEPUICHUS

TSXKKUX U 0CO00 TSXKKUX MPECTYIUICHUH, a JIsl 00CY>KJIEHHSI BOIPOCOB, HE UMEIOIIUX



8

HEIMOCPEJICTBEHHOIO OTHOIIEHHUS K TMPECTYNHOM JEeATENbHOCTH (O B3aMMHBIX
pacderax Mexay MPECTYNHbIMU IPYIITUPOBKAMH, O PEIIEHUN «KAJIPOBBIX BOIIPOCOBY,
00 ompefeneHn TaKTUKU OOIIeHUs] ¢ pa0OTHUKAMH MPAaBOOXPAHUTEIbHBIX OPraHOB,
0 pacnpeneneHuu chep BIUSIHUS B SKOHOMHUKE U T. 11.). KpoMe Toro, B ykazaHHOU
CUTyalluld cOOp MPECTYNHBIX JUAEPOB HE COCTOSJICSH, HE Oblla OIJIallleHAa €ro
npeanoiaraeMasi «rmoBecTKay, Mo3TOMY OCHOBaHUH I MPEIbsBICHUS OOBUHEHUS
o c1. 210 YK P® BooO111€ HE BO3HUKIIO.

B 1998 r. cnenmoBarenb mpokyparypbl ToMmMckoil — 00JlacTH  BBIHEC
NOCTaHOBJIEHUE 00 OTKa3e B BO30YXKJE€HUM yrojioBHOro naena mno cr. 210 YK PO B
OTHOIIEHUH KPUMHUHAIBHOTO aBTopuTeTa b. DTO ABMIOCH Pe3ynbTaTOM MOMBITKUA
COTPYIHHUKOB OOJACTHOTO OTAENa Mo OOphOe C OpPraHW30BaHHOW MPECTYMHOCTHIO
npuBiieyb b. K yroJloBHOW OTBETCTBEHHOCTH Ha OCHOBAHHMM TOJIBKO HJIEH, HALIEAIINX
OTpakeHHE B BHUJAE 3alUced B TETPAJKE O CO3JaHUH B TOpPOAE MPECTYIHOMN
OpraHu3aluu, CrIoCOOHON KOHTPOJUPOBATh JNEATEIHLHOCTh BCEH MPECTYNMHOU CPEbl.
Bmecte ¢ Tem, b. mpuctynun Kk peanuszalnuy CBOMX IIJIAHOB YEPE3 OPraHU3ALMIO
COBEpIICHUS KOHKPETHBIX MPECTYIUICHUH  OTAEIbHBIMU  OpPraHW30BaHHBIMU
rpynmnamMu. B 4YacTHOCTH, YCTaHOBIIEHO ydacTHe b. B HECKOJBKHUX Kpaxkax,
BBIMOTATEJIbCTBE, HE3aKOHHOM MPEINPUHUMATEIbCTBE, BBIPAKEHHOM B OKa3aHUU
oxpaHHbIX yciayr TomMckoMy KOMOWKOpMOBOMY 3aBofay. llostomy ycumms
OTIEPATUBHBIX U CIEACTBEHHBIX PaOOTHUKOB HEOOXOAMMO OBLIO, CIEAYS CMBICTY CT.
35, 210 YK P®, nanpaButh Ha cOOp J0KA3aTEIbCTB CYIIECTBOBAHUSI MPECTYITHOTO
cooOIIecTBa € MOMOUIBI0 OTPAOOTKM KOHKPETHBIX MPECTYIUIEHUH, COBEPUICHHBIX
OpraHMW30BaHHBIMU TrpynnamMu ¢ ydactueM b. CrenyromuMm maroMm B 3TOM
HaIMpaBJICHUW JOJDKHO OBLIO cTaTh oOocHOBaHuWe (hakTta oObenuHeHus b.
OpPraHMU30BaHHBIX TPYIII B OJHO MPECTYITHOE COOOIIECTBO.

[Ipobrema KkpoeTcsi B CIIOXKHOCTH TOJIKOBAaHHUS MOHATHS «JIUIIO, 3aHUMAIOIIIEe
BBICIIICENIOJIOKEHHE B MPECTYNHOW uHepapxun». KpUMHHOIOrMYECKOE MO CYTH
MOHSTHE, JIMIIEHHOECTPOrod IMPABOBOM ONPENEIEHHOCTH, HCHOJB3YETCS B TEKCTE

YI'OJIOBHOI'O 3aKOHA, 4TO MOZKCTIIOBJICYb YIICMJICHHUC IIPpdaB WM 3aKOHHBIX MHTCPCCOB



rpaIan’.

B nayuHoii noktpuHe u pazbsicHeHuu Ilnenyma BepxoBnoro Cyna P®
CIIOXKWINCHPA3INYHbIE TMOAXOABl K TPAKTOBKE <JIMIA, 3aHUMAIOLIErO BBICILIEE
MOJIOKEHHE B MpecTynHoiunepapxun». [1o MHEHUIO HEKOTOpPBIX HCCleqoBaTeNel, K
YHUCIy TaKOBBIX CJEAYeT OTHOCHUTbBOPOB B 3aKOHE», MMEIOLUUX OCOOBIM
hOPMAIIM30BAHHBIN TOPSIOK «BCTYIUICHHS B PAHT» M MPUCYIIHX HCKIIOYHTEIBHO
UM TOJIHOMOYMM. JIpyrue oOTMe4aroT, 4YTO 3aHATHE BbICHUIETONOJIOXKEHUS B
NPECTYIHON HepapXuu ONpeesieTcsi 0COOEHHOCTAMH MPECTYMHONAESITEIbHOCTH, U
«BOpBHI B 3aKOHE» HE BO BCEX CIIyyasx MOAMANAIOT MOJ JaHHOe MoHsTHEe. BcBoto
ouepelb, pAIl  aBTOPOB COBMEIIAIOT 00a KpUTepUs M CUHUTAIOT, YTO
CHEIUANTBHBIACYOBEKT JAHHOTO MPECTYIUICHUS OMpenensieTcs 00JiaJaHueM BBHICOKUM
NOJIO)KEHUEM  BIPECTYIHOM HMepapXuu B 1€JIOM U TJIABEHCTBOBAaHUEM Ha
OIIPE/ICIICHHON TEPPUTOPUI°. B CBS3M C STHM BCTAaeT BOIPOC O BO3MOYKHOCTH
OTHECEHHUS K CyOBEKTaM YKa3aHHBIXIIPECTYIJICHUH TaK HA3bIBAEMBIX «IIOJIOKEHIIEB)
U «CMOTPSUIUX», JUIIb BPEMEHHOITIABEHCTBYIOIIMX Ha KOHKPETHOW TeppUTOpHUH (B
chepe aestenbHOCTH). K coxaneHuto,mpakTHKa TakKe He JJAeT OJIHO3HAYHOTO OTBETA
Ha JaHHBIN BOIPOC.

IInenym BepxoBHoro Cyna P® B 1. 24 nocranoBieHus ot 10 urona2010 r. Ne
12* B oTpbIBe OT CTaTyca IHIA B IPECTYITHON HEPAPXUU B KAYECTBE «BOPA B 3aKOHE»
J€NaeT aKIEHT Ha KOHKPETHBIX AECHCTBHSX JIMIA, CBUJIETEIBbCTBYIOIIUX O 3aHSATUU
MMBBICIIETO TOJIOKEHUS B HEPAPXHH KOHKPETHOTO MPECTYTHOTO COOOIIECTRa.

HekoTopble aBTOpHI CUMTAIOT LEJIECOOOpPa3HbIM OTHOCUTh K YHMCIY «JIHII,

3aHMMAIOIIMXBBICIIEE TIOJIOKEHUE B TMPECTYNHOM HEpApXUW» XPAHUTEIEH Tak

! Mopo3zoBa JI.A. IlpaBoBasi oOmpeneileHHOCTh Kak OOIIENpPaBOBOM YHHUBEPCAIbHBINA MPUHIIMII
peanu3anuu npaea / JI.A. Mopo3osa // ConuaibHO-?KOHOMHUYECKHUE SIBJICHUS U Tiporiecchl. - 2017. -
Ne 3. - C. 251.

benouepkosckuit C.JI. Cucrema mNpaBOBOro peryiMpoBaHus OOpbObl C OpPraHW30BAaHHOMN
MIPECTYMHOCThIO U HayyHble OCHOBHI ee ontumm3anuu / C.[[. benonepkoBckuii. — M.: Poccuiickast
KpuUMUHoJIoTH4eckas acconuanus, 2016. - C. 29.
% Huxurenko H.B. Opranu3anus NpecTynHoro coobmiecTBa: nmpobiemsl kBanudukanuu / U.B.
Huxurenko, T.B. SIkymeBa / YronosHoe npaso. - 2016. - Ne 5. - C. 61-62.
‘0 cyneOHOM MpaKTUKE PacCCMOTPEHMSI YTOJIOBHBIX Je7 00 OpraHu3aIiy MPEeCTyIHOro coo0IecTBa
(mpectynHO# opraHu3anuu) win ydactuu B HeMm (Hell): Ilocranomnenue Ilnenyma BepxoBHOTO
Cyna P® ot 10 utons 2010 . Ne 12 // BBC P®. - 2010. - Ne 8.
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Ha3bIBAEMOI'0 «OO0IIaKa»,0TMeUYasi HEOOXOAMMOCTh HAHECEHHUs yaapa IpPEkKIe BCEro
no ¢puHaHCOBOM 0aze mpecTynmHorocoodimecTBa. B cBsizu ¢ atum A.H. MoHI0XOHOB
oOpaiiaer BHUMaHHME Ha YOYIICHUENPAaBOOXPAHUTEIbHBIX OpPraHOB B 4YacTH
OTCYTCTBUS IOKYMEHTUPOBAHUS CXeM(DPOPMHUPOBAHUS U PACIIPEACIICHUS «O0IIaKay, a
TaK)K€ Ha OTCYTCTBHE CHEIUAIBHBIX METOJUKBBISBICHUS UCTOYHUKOB IMOMOTHEHUS
KPUMHUHAJIBLHOM  KacChl, YTO CIOCOOCTBOBAJIO OBIPUBICUECHUIO XpaHUTEIEH
«o0111aka» K 0TBETCTBEHHOCTH 10 4. 4 cT. 210 YK P® unpumeHeHuo K UMYIIECTBY
KOH(I)I/ICKaI_II/H/Il.

AHanIu3upys COCTaB MPECTyIUIEHUSs, npeaycMoTrperHHoro cr. 210.1 YK PO,
MOKHO CJIeJIaTh BBIBOJI, UTO OH UMEET CIEIUAIbHBIN CYOBEKT - JIUII0, 3aHUMAIOIIIee
BBICIIIEE  TIOJIO)KEHHWE B TIPECTYNMHOW  HMEpapXuu,  XapaKTePU3YIOIIUICS
JOTIOJTHUTENIbHBIMA ~ TIPU3HAKaMH, HEOOXOJIUMBIMH [JIi TPHUBJICYCHUS €ro K
OTBETCTBEHHOCTH. OTCYTCTBHE 3aKOHOAATEJIBHO 3aKPEIUICHHOTO ONpeleseHus, a
TaK)Ke TPU3HAKOB, XaPaKTECPU3YIOIIUX JIUIl, 3aHUMAIOIIEe BBICIICE IOJOXKCHUE B
NpEeCTYmHON uepapxuu, TpeOyIOT BBIPAOOTKH €IWHOOOPA3HOrO TOHHUMAaHUS
paccMaTpUBaeMOro MOHATHS.

CTOpOHHUKHM  BBEJEHHUS  paccMaTpUBAa€MOW  CTaTbM  CCBUIAIOTCA  Ha
MOJIOKHUTEIBHBIN ONBIT ['py3uH, KOTOPBIM POCCUMCKUNA 3aKOHOAATENb U TNIAHUPOBAJ
HCITOJIL30BaTh Kak B 2009 r., Tak 1 B HOBOM 3aKOHE.

Henwsto 3akona I'py3um ot 20 nexabps 2005 1. «O06 opraHu3zoBaHHOM
PECTYIIHOCTH M pPOKETe»’ SBISUIOCH CONEiiCTBHE OOphOe C OpraHH30BAHHOM
MPECTYITHOCTHIO, BOPOBCKUM COOOIIIECTBOM U PIKETOM M HX MPEIOTBPAIICHUIO, a
Takke OoppOe ¢ uJIeHaMHd BOPOBCKOTO COOOIIECTBA B 3alIUTy YACTHBIX,
OOIIECTBEHHBIX M TOCYAApCTBEHHBIX WHTEpecoB. B maHHOM 3akoHe HOPMATHBHO
3aKpEIUIEHbl  OMpENENCHUS TAKUX TMOHATHUNA, KaK «PIKET», «TIPYIIHPOBKA,

3aHHUMAaromasicsAa PIKETOM», «PIKCTUPY, «BOPOBCKOC COO6H1€CTBO)>, «YJICH

! Monnoxonos A.H. [TpoTuBoaeiicTBUe opranusoBaHHOW npectynHoctd / A.H. Monnoxounos //
3akoHHOCTB. - 2017. - Ne 6. - C. 309.
? 3aKk0H I'py3unu ot 20 gexabps 2005 r. Ne 2354-Bc «O0 opraHu30BaHHOM MPECTYITHOCTU U PIKETE.

- Pexxum nocryna: https://matsne.gov.ge/ru/document/view/27814?publication=1 (nata obparenus:
26.06.2021)
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BOPOBCKOI'O COOOIIECTBA», «BOP B 3aKOHEY.

Tax, HampuMep, BOPOBCKOE COOOIIECTBO OINpeAesIeTcs Kak Jito0as 0OIIHOCTh
T, JEHCTBYIOIIAas B  COOTBETCTBHM CO  CHEIHAJbHBIMH  TPaBUJIAMH,
YCTaHOBJIICHHBIMH (TIPU3HABAEMBIMHU) STHMH JIMIIAMH, IIENIbI0 KOTOPOH SIBIAETCA
M3BJICYCHUE BBITOJBI ISl €€ WICHOB WM APYTUX JIMIl MyTeM YCTpaIleHHs, Yrpos,
OPUHYXJIEHUS, TPUHYKISHUS TOJ YCIOBHEM XpaHUTh MOJYaHHE, BOPOBCKUX
pa30opoK, BOBIICYCHHS MAJIOJETHUX B TMPECTYMHBIC JESHUSA, COBEPIICHUS
NpeCTyIJIeHUs] TUO0 MOACTPEKATEIhCTBA K COBEPUICHHUIO MpecTyIuieHus. [lpu sTom
YJICHOM BOPOBCKOI'O COOOIIECTBA SBISETCS JII00OE JIMIIO, NMPHU3HAIOIIEE BOPOBCKOE
COOOIIECTBO U aKTHUBHO JCHUCTBYIOLIEE I JOCTHXKEHHS €ro Ierneil.

OtnenbHO 3aKOHOJATENBHO 3aKPEMJICHO TIOHSITHE «BOP B 3aKOHE» (WieH
BOPOBCKOTO COOOIIECTBA, KOTOPBIA B COOTBETCTBHU CO CICIMAIBHBIMU TPaBHJIAMU
BOPOBCKOT'O CO00IIIECTBa B JII000H (popMe yrmpaBisieT WiK (1) OpraHu3yeT BOPOBCKOE
COOOIIECTBO WM ONPEACTICHHYIO TPYIILY JIMIT).

Jlo)okHOe BHHMAaHHE B JAaHHOM 3aKOHE YJEJIEHO TaKXkKe 4IeHaM CEeMbH,
ONMM3KUM POJCTBEHHHMKAM W WMHBIM JIMLAM, CBSI3aHHBIM C POKETHPOM HIIH YICHOM
BOPOBCKOT0 cooOimiecTBa. OTMedaeTcst, 4YTO JUIAMH, CBSI3aHHBIMHU C PIKETUPOM HIIH
YJICHOM BOPOBCKOI'O COOOIIECTBA, SBJSIOTCS JIMIA, Ha OCHOBAaHMU IOPUINYECKON
JTOKYMEHTAIlMM MMEIOIIUEe B COOCTBEHHOCTH HMYIIECTBO, B OTHOIIEHUH KOTOPOTO
CYIIECTBYIOT JOCTaTOYHBIE JIOKA3aTeILCTBA TOTO, YTO OHO IOJYYEHO B PE3YNIbTATE
pIKeTa WM MPECTYMHBIX NESHUHA WIeHa BOPOBCKOTO COOOIIECTBA U UM MOJB3YETCS
POKETHP WIN WIEH BOPOBCKOTO COOOIIECTBRA.

HNmymecTBo, 10OBITOE MyTeM piIKeTa, W HMYIIECTBO YJI€HA BOPOBCKOTO
co001IeCTBa MOAJICKUT U3BATUIO U TOCJIE YAOBICTBOPEHUS 3aKOHHBIX HMHTEPECOB
TPEThUX JIMIl NEePeJacTcsi 3aKOHHOMY COOCTBEHHMKY, a B CIydyae HEBO3MOXXHOCTHU
YCTaHOBJICHHSI 3aKOHHOTO COOCTBEHHHKA — rocyaapctBy. CTOUT MOTYEPKHYTh, UTO
M0J1 TAKOBBIM TIOHUMAIOTCS JIFOOBIE JOXOJIbI, IMYIIIECTBO MU JOXObI OT UMYILECTBA
YjieHa BOPOBCKOTO MHpa, UJICHOB €ro CEeMbH, OJIM3KUX POICTBEHHHKOB WIIU
CBSI3aHHBIX C HUM JIHIl NMPU OTCYTCTBHHM JOKYMEHTOB WJIM HMHBIX JI0Ka3aTEIbCTB,

IMOATBCPKAAOMNX MX IMOJYUYCHHUC IIPABOMCPHBIMU CPCACTBAMM.
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VYkazaHHBIA 3aKOH W3JI0KEH JOCTATOYHO KPATKO W JJAKOHUYHO, OH COCTOMT
BCETO W3 CEMH CTaTel, OJHAKO CO3/JacT YETKHUE IIPABOBBIC OCHOBAHUS IS
MIPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH JIFOOOTO JIMIIA JaXKe HE 3a COBEPIIICHUE
KOHKPETHBIX TPECTYIUICHWH, a 3a caM (akT NPUHAMICKHOCTH K YTrOJOBHO-
MIPECTYITHON cpejic U HAIMYHUE CBSA3U C €€ JIMJAEPaMH, aBTOPUTETAMH W aKTUBHBIMU
ydacTHUKamMu. MHBIME cioBamMu, (aKTHYECKH CO3/aH TMPEHEACHT BBEICHUS
yrOJIOBHOW OTBETCTBEHHOCTH HE TOJIBKO 3a KOHKPETHOE IMPEIyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM JIesiHUE (JeicTBUE UK 0e3/IeiiCTBHE), HO U 32 caM 00pa3 KU3HU
durypanTa, ero TPUBEPKCHHOCTh ONPEACICHHBIM MPUHIUIIAM U  B3IJISLAaM,
XapaKTePHBIM JIJIT KPUMHHAIIBHON CYyOKYIbTYPHI.

JanHblii 3akOoH TPUHEC OBICTPBIC PE3YNbTaThl B OOpbOE C aBTOPHTETAMH
yrOJIOBHO-TIPECTYITHOM cpeanl PecniyOmuku ['py3us. Dto Oblia orpoMHasi, ObICTpast U
yoenurtenpHas modeaa HajJl OpraHUu30BaHHOMN HpeCTyHHOCTBml.

I[Ipy 5TOM ycmexX TPY3HMHCKOTO 3aKOHOJATENsl OOYCIOBJICH pa3InYHBIMU
dakTopamu, B TOM YHCIIE U CITyYalHBIMH.

Jlesno B TOM, YTO CTAaTyC «BOpa B 3aKOHE» B BOPOBCKOM MHUPE CUUTAETCS BeChMa
npecTwKHbIM. [Ipn 3TOM «BOpPOBCKOW 3aKOH» 3ampeniaeT BOPY CKPBIBaTh ATOT
CTaTyc, B TOM YHCJIE U OT COTPYIHUKOB MPaBOOXPAHUTENbHBIX OpraHoB. [loatomy
BBISIBJICHUE M HaKa3aHHE BOPOB B 3aKOHE B ['py3uM 0Ka3ajaoch JI€JIOM HE CIIOKHBIM.

Ho rme rapantuu, 4to umepapxXxu NPECTYNMHOrO MHpa He colOepyTcs U He
OTKOPPEKTUPYIOT «3aKOH». ECiM COBCeM HENAaBHO OHU BBIHYXKIEHBI OBLIU TMPSMO
YTBEPAUTEIHFHO OTBEUATh HA BOIIPOC O TOM, SBJISIFOTCS JIM OHU «BOPaMH B 3aKOHEY, TO
TENEeph OHU Yallle MOJIB3YIOTCS MMPAaBOM XPAaHUTh MOJTYAHUE.

Poccuiickuii 3akoHoMaTeNnb He moten mo myTu PecryOnuku ['py3ust u 3ameHun
MOHATHE «BOpPA B 3aKOHE» Ha 0oJiee MUPOKUN TEPMUH - JTUI0, 3aHUMAIOIIEE BBICIIIEE
MOJIOKEHUE B TPECTYIMHOW HepapXud. IJTO OBUIO CAEIaHO IS TOro, YTOOBI HE
MCIIOJIb30BaTh KAPTOHHBIC BBIPAKECHUS B O(HUIIMAIBEHOM HOPMATHBHOM IPABOBOM

aKTe, a TaKXe A NMpUMEHeHus Oosiee dPGEeKTHBHBIX Mep OOpBOBI C JUAEpaMu U

! Mummna E.A. Xponuka rpysunckux pedopm / E.A. Mummna // Lex russica. - 2017. - Ne 5. - C.
535.
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ABTOPUTETAMHU YTOJIOBHO-TIPECTYITHON CPEBI.

3aMeThM, 4YTO U3MEHEHUSA, BHECEHHBIE B YIOJOBHOE 3aKOHOJATEIbCTBO
OenepanbubiM  3ak0HOM Poccuiickoit ®@epepauun No 46-D3, yxe HammM CBOE
OTpPaXCHUE B IMPABONPUMEHUTEIBHOW TMPAKTUKE. Tak, CIEACTBEHHOM YacCThIO
CnenctBennoro ymnpasienuss YMBJI Poccun nmo Tomckoit o6nactu 25 mas 2019 r.
BO30Y)XJIEHO  YrOJJOBHOE€  J€J0 IO NpHU3HAKaM  CcOCTaBa  IPECTYIUICHHUS,
npeaycMmotrpenHoro ct. 210.1 YK P® B orHomenun KyspmuueBa Huxonas
Huxonaesnua 21.05.1976 r. p., UMEIOLIEro CTaTyC TaK HAa3bIBA€MOr0 «BOpa B
3akoHe». Temepp NPABOOXPAHUTEIBHBIM OpraHaM MPEJACTOUT JOKa3aTh, YTO
Ky3spmuueB H. H. 3aHMMmaeTr BbICIIEE TMOJOXKEHHWE B MPECTYIHOW HEpPAPXUHU, a ITO
notpedyeT OmpeneseHHbIX 3HAHUW B pas3IUYHBIX oOnactsax mpasa. Cremyer
3aMEeTUTh, YTO B ajJpec 00pa3oBaTeNbHBIX opraHuzanuii Poccuu w3 opraHoB
BHYTPEHHUX JIeJ1 B CBSI3U C PACCIEJOBAHUEM YTOJOBHBIX e, (UTrypaHTaMHu IO
KOTOPBIM BBICTYNAIOT «BOPHI B 3aKOHE», YK€ IMOCTYMalT MHUChbMa C MPOCHOOM
PacKphITh TOHSTHE M CMBICH CHEAYIOIMX ¢pa3: «IpecTylHas HuepapXus»,
«HepapXuyecKas JIECTHHIIA YTOJIOBHO-TIPECTYITHOM  Cpenbl», «KpHUMHUHAJIbHAs
UJECOJIOTUS», IIPECTYIHBIE TPAIULMN» U T.J. M310KE€HHOE MOATBEPKIAET BHICOKYIO
aKTUBHOCTb IPABOOXPAHUTEIBHBIX OpPraHoB B Oopb0e ¢ OpraHM30BaHHOU
IPECTYMHOCTBIO.

B nacrosmee Bpems cyaebHas mpaktuka mo cT. 210.1 YK P® Tonbko
HapaOaThIBAaeTCS, W CIEJACTBEHHbIE OpraHbl CTAJKUBAIOTCS C  OTICIbHBIMU
TPYAHOCTSIMM B PACCIEIOBAHMU JAaHHBIX YTrOJOBHBIX Jei. [loatoMy cymiecTtByer
HEOOXOIMMOCTh B BBIPAOOTKE YETKUX MPU3HAKOB, XapaKTEPU3YIOIIUX JHIIO,
3aHMMAIOIIEE BHICIIEE MOJIOKEHUE B MPECTYITHOM UEPAPXHUH.

Ananusupys nocranHosieHue Ilnenyma BepxoBHoro cyna PO Ne 12, moxkHO
clenaTh BBIBOJ, YTO HAa 3aKOHOJATEIbHOM YpPOBHE ObLIM 3aKpEIJICHbl MPU3HAKU,
XapaKTepu3yromme cyObeKT MpecTyIUIeHus, peaycMoTpeHHbiid u. 4 c¢t. 210 YK PO.
K HMM HEoOXO0AMMO OTHECTH 3aHUMAEMOE 3THM JIUIIOM MOJO0KEHUE B MPECTYyHMHOMN
WEpApXUH, XapaKTep ACUCTBHM TAKOrO JHWIA MO CO3JaHUI0 WIM IO PYKOBOACTBY

MPECTYIMHBIM COOOIIECTBOM (TIPECTYIMHOW OpraHu3anueii) JIudo 1Mo KOOpAWHAIMU
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IIPECTYIHBIX JIEUCTBUHM, CO3MAHUIO0 YCTOMYUBBIX CBA3CH MEXAY pPa3IUn4YHbIMU
CaMOCTOSITEJIbHO JEHCTBYIOLIMMU OpPraHM30BAHHBIMU TpynnamMu JHOO MO pas3aery
cep IpecTymHOro BIAUSHUS M NPECTYMHBIX TOXOJO0B, a TAKXKE APYrUe MPECTYIHbIE
NEUCTBUS, CBUIETEIBbCTBYIOIIME O €ro aBTOPUTETE M JIUJIEPCTBE B IMPECTYITHOM
coobmiecTBe (mpectynHoi opranuzauuu). O JUAEPCTBE TAKOTO JIMLA B MPECTYITHON
HepapXuu MOXKET CBUIETENIbCTBOBATh U HAJIMYUE CBSA3EH C SKCTPEMUCTCKUMHU U (WJIN)
TEPPOPUCTUYECKUMH OPraHU3aALUIMH UM HAJTUYKUE KOPPYNIIMOHHBIX CBSI3€H U T. M.

OueHuB JaHHBIE MPU3HAKU, MOXKHO CHIENaTh BBIBOJI, YTO HE BCE M3 HUX B
MOJIHOM Mepe XapaKTepu3yloT CHeluaIbHbIi CyObeKT, mpeaycMoTpeHHbli cT. 210.1
YK P®. Kpome Toro, mno HamemMy MHEHHUIO, OTACJIbHbIE MPU3HAKH,
XapaKTepu3yollue JUI0, 3aHUMAlOIIee BBICIIEE TIOJIOKEHHE B MPECTYNMHOU
UEpApXUH, BBI3BIBAIOT COMHEHHUS M HEJOCTAaTOYHO TIyOoKko mpopaboranbl. Tak,
JUCKYCCUOHHBIM ~ OCTAa€TCS BONPOC O HAJIMYMK CBA3EH MPECTYMHUKOB C
HDKCTPEMUCTCKUMH WM TEPPOPUCTUUYECKUMU OpraHU3AlMSIMHU, TaK Kak 3TO
IpeAoIpeeNsieTCs B IEPBYIO OUYe€peb MOTUBAMU M HAIPABIECHHOCTBIO MPECTYIHOM
NEeATENIbHOCTU. Take CIOpPHBIM OCTAETCS BOMPOC O HAIMYUHM KOPPYNIMOHHBIX
CBA3€H, TaK KAK WX MOTYT MUMETh M PSJOBbIE YJIEHBI NPECTYMHON OpraHU3aluu.
PaccmarpuBaeMsblii Borpoc TpeOyeT Oojiee riryOOKol mpopabOTKH, B CBSI3U C YeM
HEOOX0AUMO OOpaTUThCs K Je(PUHUIIUM TOHITHH «IIPECTyHHAs HepapXusy,
«HEepapXUYECKasl JIECTHULA NPECTYMHOW CpENbl», «IMIO, 3aHUMAIOIIUE BBICILIEE
MOJIOKEHNWE B MPECTYNHONM HUEepapXuu» M TMONBITATECA BbIAEIUTh KOHKPETHBIC
MPU3HAKH, XapaKTePU3YIOIINEe CIEeIHATbHBIA CYOBEKT, IpemrycMoTpeHHblit cT. 210.1
YK PO.

B tonkoBom cnoBape C.U. OxxeroBa m H.FO. IlIBemoBoil mom uepapxueit
MOHUMAETCS MOPAJIOK MOAUYMHEHHS] HU3IIUX (YMHOB, TOJDKHOCTEN) BBICIIMM; BOOOIIE
PACTIONIOKEHHE OT HM3IIEr0 K BBHICHIEMY WIH OT BhICHIero K Husmemy'. ITox
npectynHoil wuepapxueit A.B. CeHaroB NOHMMAET CUCTEMY, OIPEACISIONIYIO

CTPYKTYPY INOAYUMHCHHA H B3aUMOOTHOIIICHU I JuL, IMPpUACPKUBAIOIIUXCA IIPHUHATBIX

! Oxeros C.1. TonkoBbIii cioBapb pycckoro s3bika: 80000 cioB 1 (hpa3eonorndeckux BoIpaskeHUH
/ C.H. Oxeros, H.1O. IlIBenosa. - M.: A30ykoBuuk, 1999. - C. 287.
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B KPUMMHAJIBHOU Cpelie IPaBUII U Tpaz[HuHﬁl.

JlaHHO€ $IBIEHUE MPUCYIE UMEHHO POCCHUKWCKOMY, a paHEe U COBETCKOMY
KpUMUHAIUTETYy. B MUPOBOW KpUMHHAIBHOW MPAKTHKE CJIOKHO HAWTH YTO-THOO
X0Ts OBl OTAQJIEHHO TmoXOkee. Takoe paccioeHHe TMPEecTyMHOro CooOIecTBa
Hayasiock enie B 30-e rr. XX B., HO crenu(uKa OT€YECTBEHHOTO KPUMHMHAIBHOTO
Mupa 90-x rr. XX B. HaJOKHUJIa HA HEE CEPbE3HBIN OTIIEYATOK, B CBSI3U C UYEM CUCTEMA
npeTepriesa ONpeaeeHHY0 TpaHchopmanuio U mnpuodpena BUI, B KOTOPOM OHA
CYILECTBYET U MO ceil JeHb.

[lon uepapxuueckod JECTHHUIIEH YroJIOBHO-NIPECTYIHON Cpellbl MOHUMAETCS
JIeJICHHE JIUI[ Ha YCJIOBHBIE TPYIIbI B 3aBUCUMOCTH OT aBTOPHUTETA, IMOJOXKEHUS,
3aHMMAaeMOro B  MPECTymHOM  cooOmiecTBe  (IPECTYNMHOW  OpraHU3aIliM),
OpraHU30BaHHOM TPYMIIE, a TAKXKE OT BHIMOJHAEMbIX UM (PYHKIUH.

B 1opuamdeckoil nMTepaType BBICKA3bIBAIOTCS MHEHHS O HalU4ud B
NPECTYIHON MepapXuu CIAEAYIOIMNX OCHOBHBIX COCTABISIOIIUX: OJaTHBIE (YEpHbBIE),
MYXHKH (cepble), KO3JIbI (KpacHbIe) W ONMyIeHHbIe (00mKeHHBIE)?. B Toxe Bpems
MHOTHE aBTOPbI JOMOJIHAIOT TaKyl KIACCHU(PUKAIMIO MPOMEKYTOUHBIMUKACTAMHU,
KOTOpbIE Ha KaXXIOW «30HE» MOryT ObITh pa3HbIMuU. llepexoaus Oosiee HU3KOH
CTpaThl B BBICIIYIO KpaiiHE 3aTpyJHEH JMOO MNpPaKTUYECKH HEBO3MOXEH. B
KPUMHHAJIBHBIX Kpyrax Takas «BEepTHKaJbHasi MOOWJIBHOCTbY» HE MPUBETCTBYETCS, U
CJIy4au TaKOr0 pOCTa UMEIOT UCKIIFOUNTEIbHBIN XapakTep.

Tenepr HeE0OXOIMMO NPOAHATU3UPOBATH OMNPEIECICHUE JIMLA, 3aHUMarollee
BBICIIIEE IIOJIOKEHUE B NMPECTynHOW uepapxuu. OJHU y4eHbIE AENA0T aKLEHT Ha

(bYHKHI/IHX JaHHOI'O0 JIMIld, 3aKIIYaromuxcsa B OpraHHu3alrd, PYKOBOICTBC

CenaroB A.B. IlpusHaku, XapakTepu3yOIUe JIMLO, 3aHMMAIOILIEE BBICHIEE IIOJIOKEHHE B

npectynHoii uepapxun / A.B. Cenaros // Bectauk Ky36acckoro uncruryra. - 2020. - Ne 1(42). - C.
77.
2 I'pomoB B.I'. [IpoGiiembl omnpeneneHus UL, 3aHUMAIOIIUX BbICIIEE MOJIOKEHHE B MPECTYIMHOMN
uepapxuu / B.I'. I'pomoB, A.A. Cygeiikuna // IIpaBoBble cpencTBa oOecriedeHns HallMOHATIBHON
6e3onacHoctn Poccuiickoit @Denepanuu: UCTOpUS M COBPEMEHHOCTh: M-JIbI MEXIyHapOTHOU
Hay4YHO-TIpaKTU4ecKoil koH(pepeHiuu / oTB. pea. E.M. Skumona. - Upkyrck, 2020. - C. 14.
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MPECTYMHON OpPraHU3alid U PACTOPSIKEHUU €€ JICHEHKHBIMU CpeI[CTBaMI/Il, JpyTue
MoJ, HUM TIOHUMAIOT CHEHUAIbHBIA CYOBEKT MPECTYIUICHUS, 3aHUMAIOIIUI
PYKOBOJSIIEE MECTO WM UIPAIOIIAN PYKOBOISIIYIO POJb B CUCTEME OTHOIICHUH,
CJIOKMBILUXCSI B MPECTYIMHOW OpraHu3allii, OCHOBAHHON HAa MOJAYMHEHHH HU3IIAX
YYaCTHHUKOB 3TOW OpraHu3aiuu BBICIIIIIM®.

[IpencraBnseTcsi, UTO TEPMUH «3aHATHE MOJIOKEHUS» HYKHO TPAKTOBATH KaK
XapaKTEPUCTUKY JIESTHUS 1O CMBICIY HAJEJICHHS BBICHIMMH MOJTHOMOUYUSIMUA WJIU UX
npucBoeHus. st Toro, 4ToObl 3aHITH MECTO B CUCTEME OTHOIICHUHN, HEOOXOJAUMO
o0JlajaTh COIMAJIbHBIM OCHOBAaHMEM, U TaKUM OCHOBAaHMEM B HalleM Cly4yae
SABJISIETCS cTaryc. A cratryc (QopMHUpYyeTcsi Ha OCHOBE JEATECIIBHOCTH, KOTOpas
oOpailiieHa B IpOILIOE, 3TO MPOILUIbIE 3aCAYTH, 3TO MPABO ObITH ABTOPUTETOM B CHILY
HAaKOIUIEHHOTO ONbITa. B TmpecTymHO#l cpeae MNpouuible 3aciyrd U aBTOPUTET
OCHOBaHbl Ha penuauBe. Mepapxusi 34€Chb CTPOUTCA ONSATH K€ MO KOJUYECTBY
peunanBa. A MOCKOJIBKY MPECTYNHBIA MUP HE BBIJAECT MPECTYNHUKY CHEHUATbHBIN
ApJBIK Ha BBICIIEE IOJOKEHUE, B3AMEH €My OH MPHUAYMall PUTYyall, IOCPEACTBOM
KOTOPOTO PELUIUBUCT IPUOOPETAET CTATYC 3aCIy>KEHHOT'O BOpa WJIM BOpa B 3aKOHE.
OTOT CTaTyC CTAaHOBUTCS MPU3HAKOM JIMYHOCTH CyOBEKTa MpecTyruieHus. Briciiee
MOJIOKEHNE O3HAYAET, UTO €r0 HOCHUTENIb MOXKET OTJABaTh IIPUKA3bl, HO €MY IMpPHUKa3
HUKTO HE MOXET OTAaTh. TaKuUM TMOJOKEHHEM B KPUMHHAJIBHOM MHUpE 00Jiamaer
U0, Ha3piBaeMoe BopoM B 3akoHe. II.A. Cko6nukoB numiet: «Bop B 3akoHe - 3TO
0c000 OIacHBIM M aBTOPUTETHBIN B CBOEH cpene mpodeccroHaIbHbIN MPECTYITHHK,
MPU3HAHHBIN JIUAEpP, AaKTHUBHBIM HIACOJOT KPUMHUHAIBHOTO oO0pa3a >XHM3HU U
KPUMUHAIBHOM MoOpanu. JlaHHBIA THUTYJI MPUCBAUBACTCS TOCIE CIEHHATbHOU
mpoueaypbl  («KpemieHus»), O00sA3aTeNIbHBIM  DJIEMEHTOM  KOTOPOW  SIBIISIETCS
pEKOMEH AUl HECKOIBKUX YK€ MPHU3HAHHBIX BOPOB B 3aKOHE. DTO CBOEOOpa3HOE

JIUYHOC «ABOPAHCTBO» B KpHMHHaHBHOﬁ cpeac, KOTOpOC HCCKOJBbKO OCCATKOB JICT

! Bypmaxos B.H. Jluzep mpecTymHOro cooGIIeCTBa H OCHOBAHHE OTBETCTBEHHOCTH: MOCTMOJIEPH B
yronoBHoM npase / B.H. Bypnakos, B.®. IllenenskoB // Bcepoccuiickuii KpMMHUHOJIOTHUECKUI
KypHai. - 2019. - Ne 3. - C. 465.

2 Parynun A.B. O MOHSTHH JINIA, 3aHUMAIOLIETO BBICIIEE MONOKEHHE B IPECTYITHON Hepapxuu /
A.B. Parynun, B.B. ®edenos // Yronosroe npaso. - 2017. - Ne 5. - C. 67.
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Bocrpom3Boamiaock cuadana B CCCP, a 3aTeM Ha IOCTCOBETCKOM MPOCTPAHCTBE .
[IpecTynHbIi MUp HE CUMTAET JAHHBIM CTaTyC MOKW3HEHHBIM JOCTOSHUEM U TIPHU
HApYIICHUN OTMPEEICHHON MPOIeaypbl MOKET JIMIIUTh PEIUIUBUCTA ITOTO CTaTyca.
Takum oOpa3oM, BBeIEHHE OTBETCTBEHHOCTH 3a JHAEPCTBO B TPECTYITHOM
COOOIIIECTBE CTaJO TMOCIEACTBUEM Pa3BUTHS OPraHW30BAHHOW MPECTYMHOCTU IIO
CMBICITY YCIIOKHEHUS €€ CTPYKTYpPHI U HAlpaBJIeHO Ha ee MPEeAyIpeKACHHE.

Ha ocHOBaHMHW M3II0)KEHHOTO CYMTAEM, YTO OJHUM W3 OCHOBHBIX MPH3HAKOB,
NPUCYIIUX JIHITy, 3aHUMAIOIIEMYy BBICIICE IOJIOKCHHE B TMPECTYIMHON HEepapXuH,
SBIISIETCS. PYKOBOJCTBO B CHCTEME OTHOIICHHWW, CIIOKUBIIUXCS B TPECTYITHOM
opraHmzanui. B CBs3M C ITHM TpeACTaBIsETCS IeJIeco00pa3HbIM pPacCMOTPETh
KaTeTOpUH JIUI], BXOJSIIMNX B HEPAPXUUYECKYIO JIECTHHUILY YTOJOBHO-TIPECTYITHOM
CpE/IbL.

Ha ocHOBaHWM MHEHWH BEIyINIUX VYYEHBIX, a TaKkKe MPAKTHICCKHX
PabOTHUKOB, OCYIICCTBISIOMIMX OOpPHOY C JIMJIepaMH W aBTOPUTETAMHU YTOJOBHO-
NPECTYIMHON Cpebl, MOXKHO CJeNaTh BBIBOJA, 4YTO BBICIIEE TIOJOXKEHUE B
UEePapXUICCKOW  JIECTHHUIIE  YrOJIOBHO-TIPECTYITHOW Cpelbl  3aHUMAIOT  JIMIIA,
o0namaroniue CTaTycoM TaK Ha3bIBaeMOTO «BOpa B 3akoHe». [lo mHenuio A.B.
Parynuna, B. B. ®edenoBa, mox «BopaMu B 3aKOHE» CIIEAyeT MOHUMATh JIHICPOB,
AKTUBHBIX KPUMHUHAIBHBIX JeSATeNIeH, JOKa3aBIIMX CBOIO BEPHOCTH MPECTYITHBIM
UJIesIM, CBS3SM, COYYaCTHHKAM U BBITIOJHSIONINE IIMPOKUE OPTaHH3aTOPCKUE
() YHKLHH B IPECTYIHOI cpene’.

«Bop B 3akoHe» - BbICIIEE 3BaHUE B IMPECTYNHOW HEpapXHH, KOTOPOE
NPUCBAUBACTCA  KOJJIETHAIbHO HAa CXOJKE BOPOB CaMblM  aBTOPUTETHBIM
NpecTyNMHUKaM. DTH JIUMIA, N0 CYTH, SIBIAIOTCA HAEOJIOraMH KPUMHHAJIBHOTO MUPA,
XPaHUTEJISIMU YTOJIOBHBIX TPAIUIIUK U TIPOBOJHUKAMH KPUMHUHAIBHOU hunocodun B

00I11ecTBO. DTH WA KOOPIUHUPYIOT B LIEJIOM HE TOJIHKO KPUMHUHAIBHYIO OTPACIb B

! Cko6mukos ILA. Beiciiee MONOXKEHHE B NPECTYIHOH HEPAPXUM: YrONOBHBI 3aKOH, €ro
TonkoBaHue U npuMmenenue / I[1.A. CkobaukoB // 3akononatenscTBo. - 2018. - Ne 2. - C. 43.

2 Parynun A.B. O MOHSTHH JINIA, 3aHAMAIOIIETO BBICIIEE MOJIOKEHHE B MPECTYITHOM HepapXum /
A.B. Parynun, B.B. ®edenos // YronoBroe npaso. - 2017. - Ne 5. - C. 68.
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CTpaHe, HO M HIPAIOT 3HAUNUTEIBHYIO POJIb BO BCEH MEXIyHAPOJHON IPECTYTHOCTH .

CrnenayromuMu  KaTErOpUsSMH, BXOASAIIMMU B HEPAPXHUECKYIO JICCTHHILY
YTOJIOBHO-TIPECTYITHON CPEIIbI, SIBISIOTCS «ITOJIOKECHITBI) U «CMOTPSIIIHEC.

«CMOTpAMUK» - B COOTBETCTBHH C KPUMHUHAIBHBIMH HOHATHAMHU», 3TO
ABTOPUTETHBIN MPECTYMHUK, KOTOPHIH HA3HAYAETCS «IOJIOKCHIIEM» WU BOPOM B
3aKOHE, YIPABOMOYEHHBIM peIiaTh BOMPOCHI, BXOMASIINE B KOMIICTCHIIMIO BOPOB, U
KOOPJIUHUPYIOIIMA KPUMHHAJIBHYIO CUTYaIlMI0 B OTIEIBHBIX palioHAX ropojaa, B
KOJIOHUSX - B OTpsIax.

«ITonoxkeHen» - 3TO0 B KPUMHHAJIBHOM MHpPE JIMIO, HAa3HAYaeMOE BOPOM B
3aKOHE W YIPAaBOMOYEHHOE peliaTh BOMPOCHI B OTCYTCTBHE BOPOB OT MX HWMCHHU
(HaxomsIIeecs Ha IMOJIOKEHUU Bopa). «I1oJ0KEHIB» KOOPIUHUPYIOT MPECTYITHYIO
JCSATEIBHOCTh HA OMPEJCICHHOW TeppuUTOpuU (WM B cepe ASATeTbHOCTH) U TPH
JOCTIKEHUU OOJBIIMX 3aCIyr B MPECTYITHOM MHUPE MOTYT NMPETEHIOBaTh HAa TUTYJ
BOpA B 3aKOHE.

[ToceHUMU KaTETOPUSMH JINII, COCTABIISIOIIMMH UEPAPXUUYCCKYIO JICCTHUILY
YrOJIOBHO-TIPECTYITHON CpEeJbl, SBJISIOTCS AKTHBHBIC YYAaCTHHKU (MCIIOJHUTEIIH,
JepKaTeab «o0maka» u T. A.). OHH He UMEIOT IpaBa CaMOCTOSITEIIBHO OCYIIECTBIISATh
PYKOBOJICTBO TPECTYITHOW OpraHu3alueil, MpUHUMATh pEIICHUSA, a TaKKe
pacnopspKaThCss MaTepPHAIBHONW 0a30# W T. 1., MOATOMY JIaHHBIC KATECTOPUH JIUIL HE
CJIeIyeT pacCMaTPUBATh B KAYECTBE CYObEKTa MPECTYIUICHUS, IIPETYCMOTPEHHOTO CT.
210.1 YK P®.

OnHako, BBUIY TOTO, YTO yKa3aHHBIC CTaTyChl SBIISIIOTCS TOJIBKO 3JIEMEHTAMHM
KPUMHUHAIBHON CYOKYJIBTYpPBI, KOTOpPBbIC€ JOKYMEHTAJbHO HHIJE HE 3alHCaHbl,
3aKOHO/IATEIIFHO HE MOTYT OBITh 3aKPEIUICHBI, Ha MPAKTHKE BO3HUKACT OYECHb MHOTO
mpoOiieM ¢ KBadukanueid 1 cOOPOM JI0Ka3aTeNIbCTB 10 BOIIPOCaM OTHECEHUS TaKUX
JIUIT K KATETOPUH HEPAPXOB.

NuaTepecHbiM cuMTaeM 37€Ch NPUBECTH NPELUEACHTHBIA IPUTOBOP B

! I'pomoB B.I'. [IpoGiiembl omnpenesieHus JHll, 3aHUMAIONIUX BBICIIEE MOJOXKEHHUE B MPECTYIHOM
uepapxuu / B.I'. I'pomoB, A.A. Cygeiikuna // IIpaBoBble cpencTBa oOecriedeHns HallMOHATIBHON
6e3onacHoctn Poccuiickoit @Denepanuu: UCTOpUS M COBPEMEHHOCTh: M-JIbI MEXIyHapOTHOU
Hay4YHO-TIpaKTU4ecKoil koH(epeHiu / oTB. pea. E.M. SIkumosa. - Upkyrck, 2020. - C. 15.
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otHomeHnn M.A. Uxkamya, B KOTOpoM oTMeuanoch ciaenyromee: M.A. Ukagya
SABIAJNICA «BOPOM B 3aKOHE» M 3aHUMaJl TEM CaMbIM BBICHICE IIOJIOKEHUE B
MPECTYITHON HepapXuu. OTO MOJIOKEHUE OOS3bIBANO, COINIACHO CYLIECTBYIOIIUM
HErJacHbIM HOpPMaM M [paBujlaM, BCEX JIML  YIOJIOBHO-KPUMHUHAJIBHOU
HaIPaBJICHHOCTH, UMEIOLIUX Oojiee HU3KHE KPUMHUHAIBHBIE CTaTYChl, MOJYUHITHCS
€ro BOJIe, YyKa3aHWsAM M pacnopsbkeHusM. OOnanas TakUMHM WHIUMBH]YyaJlbHO-
[ICUXOJIOTMYECKUMHU JINIEPCKUMU KAueCTBaMHU, KaK HE3aBUCUMOCTb, YBEPEHHOCTH B
cebe, peluTeIbHOCTh, IOMUHUPOBAHKE, YIIOPCTBO B OTCTAUBAHUU CBOMX HUHTEPECOB,
KOMMYHUKa0€IbHOCTh U HAaCTOMYMBOCTb, OH CO3Ja]l HAa TEPPUTOPUU ANTANHCKOIo
Kpasi MpPecTymHOEe CcooOmIecTBO (IPECTYMHYI0 OpraHu3aluio), COCToslIee U3
HECKOJIBKMX CTPYKTYPHBIX IIOJApAa3[ejIC€HU B BHUJE OPraHU30BaHHBIX TIPYIMII,
OOBEIMHEHHBIX €IMHOW IIeJIbI0 COBMECTHOTO COBEPIICHHS] HECKOJIbKUX TSKKHX U
0Cc000 TSHKKUX MPECTYIUICHUH, HalpaBJIECHHBIX HA TMOJydeHHe (PUHAHCOBOW W HHOM
MaTepHUaIbHOM BBITOJBI, a Takke pykoBoauna umu. B dynkumu M.A. Ukanya, kak
IIPEACTABUTENA DJIUTHI IIPECTYITHOTO MUPA, a TAKXKE KaK PyKOBOIAUTENS MPECTYIIHOU
OpraHM3alliY, BXOJWIO: 0OecreueHne NOAAePKKI WICHOBIPECTYITHON OpraHu3aluy,
a TaKXKe OCYLIECTBIAEMOM €I IIPECTYIIHOW MACATEIbHOCTU IIPU HUCIIOJIb30BaAHUU
CBOEr0 KPUMHUHAJIBHOI'O aBTOPUTETA U CTAaTyCa «BOPA B3AKOHE)» Yy JIML KPUMUHAIIBHOU
HamnpaBJIeHHOCTH, oOsajgatomux B Poccum 3HauMTENbHBIM ~ ABTOPUTETOM U
NOAJNEPKKOW KPUMHUHAIBHO HACTPOCHHBIX CJIOEB  HACEJICHMS;OCYILECTBICHUE
OpPraHM3AllMOHHBIX  UYNPABICHUECKUX (PYHKUUMH B  OTHOLIEHUUIPECTYITHOTO
COOOIIIECTBA U €r0 YYaCTHUKOB; MOAOOpP U BEpOOBKA PYKOBOAUTENEHBXOIAIINX B €T0
COCTaB CTPYKTYPHBIX IIOAPA3NAECICHUN, a TaKKE KOHTPOJb 3a HUX JACHUCTBUIMU;
IUJAHUPOBAHUE W KOOPAMHALMANCATEIBHOCTH IPECTYIIHOM  OpraHU3allvu,ero
YYaCTHUKOB U CTPYKTYPHBIX ITOAPA3AEICHNAN; YCTAHOBIICHUE, TOAACPKAHUE CBA3EH U
oOMeH nHpopmanuel B COOOIIECTBEMEXAY €ro CTPYKTYPHBIMH MOJIPa3AeIeHUsIMU U
Y4YaCTHUKAMU, opranusanus BCTPEUIINEPOB CTPYKTYPHBIX
MO/Ipa3/IeJICHUI; TOI/IEpKaHUE TUCIUILIMHBI B TPECTYITHOMCOOOLIECTBE, pa3pelICHNE
KOH(IMKTHBIXCUTYAIMH, BO3HUKAIOMIUX MEXIy €roydyacTHHUKaMU; 3allUTa YJICHOB

MPECTYHOTOCOO0IIECTBA OT HMHBIX HPECTYMHBIX (OPMUPOBAHUMN; OMpPEICIICHUE B
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Cllyyae BO3HUKHOBEHHS! KOH(DJIUKTOB C IPYTMMH MPECTYNMHBIMU TPYNIAMU TaKTUKU
MOBEJICHUSI YYaCTHUKOB BO3TJIABIISIEMOTO UM MPECTYITHOIO COOOIIECTBA, B TOM YHCIIE
MPUHATHE PEUICHUHO TPUMEHEHUH MeEp (PU3MUECKOTO HACUIIUS,YHUUTOXKEHUS U
MOBPEXKACHUS UMYIIECTBa;opMUpoBaHue 0O0IIel MaTepuaabHO-(OUHAHCOBON Oa3bl
MPECTYITHOTO COOOIIECTBA, B TOM YHCJIE TOJYYEHHUE OT €ro YYaCTHUKOB JIEHEKHBIX
CPE/ACTB, OOBITHIX B PE3YyJbTAaTe€ COBEPIICHUS MPECTYIUICHUHN, aKKyMYJIUPOBAHUE U
Y4€T MPECTYNHBIX JOXOAOB, ONPEACICHHUE TMOPAAKAa UX MCIOJIb30BAHUS U
pacrpeneneHue.

Takum oOpa3oMm, HaJMuuMe CTaTyca TaK HA3bIBAEMOI'O0 «BOpa B 3aKOHEY,
«MOJIOKEHIA» WIM «CMOTPSIIEr0» MOXKET SIBISATHCS OJHUM U3 TPU3HAKOB JJIsi
npussiedeHus jmna no cr. 210.1 YK P®. Oanako Takoe YTBEpX ICHHE HE BCEria
MPaBWIBHO, TaK KaK BBICIIEE MOJIOKEHUE B MIPECTYITHOW MEpPAPXUU MOTYT 3aHUMATh U
WHBIC JIMIAa, HE HMMEIIIUME ATOr0 CTaryca, HO B CHJIy CBOMX JIMUYHBIX KAayeCTB U
OpPraHU3aTOPCKUX CIOCOOHOCTEH CIOCOOHBIC BBITIOIHATH OMpEACIICHHbIC (DYHKIUU
0 CO3JaHUI0 W PYKOBOJACTBY MPECTYIHON oOpraHuzanued, (GOpMHUPOBAHUIO U
pPacIopsDKEHUI0 MaTEepHAIbHON 0a30ii, pa3pelIeHri0 BOZHUKIINX KOHGIUKTOB U T. 1.
[Ipy >TOM NOMKHO OBITH JOCTOBEPHO YCTAHOBJIEHO, YTO JIUIIO0, MCIOIB3Ys CBOM
CTaTyC, pe€aJlbHO OKa3bIBAa€T BIIUSHUE HA JEATEIbHOCTh YJIEHOB IPECTYIHOTO
cooO1ecTBa (MPeCTYIMHONW OpraHU3allHiH ).

[IpoBeneHHbIN aHAIM3 HAyYHOW M Y4eOHOM JIMTEPATYphl, a TaKXKe HAYUHBIX
cTaTedl N0 JTaHHOMY HAIlPaBJIICHUIO JEATEIbHOCTUIIO3BOIMI BBIJICIUTh OCHOBHBIE
MIPU3HAKH, XapaKTEPU3YIOLINE JIUL], 3aHUMAIOIINX BBICIIEE ITOJIOKEHNUE B PECTYITHOU
uepapxuu. K HUM He0O6X0IMMO OTHECTH:

— CO3/1aHUE U PYKOBOJICTBO MPECTYIHON OpraHu3aluei;
— JOCTaTOYHBIM aBTOPUTET CPEIU APYTUX BOPOB B 3aKOHE;
— HajJu4yuhe TMPECTyHHOTO OMNbITa, B TOM YHUCJIE OINbITa IPOTUBOACHUCTBUS

1.
O(I)I/II_[I/IEU'IBHBIM BJIACTSIAM ,

! Bunoyc E.H. CozepkaHie 1 pa3sBUTHE KOHUEMIHH IPOTHBOACHCTBHS KPUMUHATBHOM OMIIO3HIIAN
B YrOJIOBHO-UCIIOJIHUTENBHOU cuctemMe Poccunm (McTopuss M COBpEMEHHOCTh) // YToJ0BHOE
Haka3zanue B Poccun u 3a pybexxom: mpobaeMbl Ha3HauYeHHsI ¥ UcTioyHEHHs (K 10-JIeTHIO IpUHATHS
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— pacrpezeneHue cep IpecTynHOro BAUSHUSA (Ha3HaY€HUE JIMILA, OTBETCTBEHHOIO
3a OIpEeENICHHYI0 TEPPUTOPUIO HIIA B ONIPEAEIIEHHOMN ChepenesiTeIbHOCTH);

— ¢opmupoBaHHE U  pacHoOpsOKEHHE — MaTepualibHOM — 0a3oi  (pecypcamm),
HEOOXOIMMOM JIs )KU3HEIEATeIbHOCTH MPECTYITHON OpraHu3aluy;

— (uHaHCOBas MOAJEPKKA  «KOJUIET», HAXOASAUIMXCSI B  HCIPABUTEIBHBIX
VUPEKICHHIAX |

— paspeunieHue KOH(MIMKTOB MEX]y WIEHAMH MPECTYMHOW OpraHu3aluu, a TakKxkKe
JMI, UMEIOIIHUX BBICOKMH CTAaTyC M MPECTYMHBIA ONBIT B YTOJOBHO-TIPECTYITHON
cpene;

— ydacTMe B COOpaHMM OPraHU3aTOPOB, PYKOBOAMTENEH (JIMIAEPOB) WIM HWHBIX
npeCTaBUTENEH MPECTYMHBIX COOOIIEeCTB (IIPECTYIHBIX OpraHu3anuii) U (Uin)
OpraHU30BaHHBIX TPYIIIT;

— pa3paboTka TIUJJAHOB M TPHUHSATHE PEIICHUN, OMNPEACNSIONIMX CTPaTErHIio
IPECTYITHOM OpraHu3aIuu;

— nojaJep)KaHuEe KPUMHHAIBHOW CYOKYJIbTYpbI, UIECOJIOTMH U OOBIYAE€B YrOJOBHO-
IPECTYIHOMN CPebl;

— BEJEHUE OJKU3HM II0 «BOPOBCKHUM TOHATUSAM» (OTCYTCTBHE O(PHIMAIBLHOTO
3aperucTpUPOBAHHOIO Opaka, perucTpaliy 1o MOCTOSHHOMY MECTY KMTEJIbCTBA,
a TaK)Ke MMOCTOSTHHOTO MecTa paboThI U T.1.);

— OTCYTCTBHE KOMIIPOMETHPYIOIIMX MAaTepuajgoB O B3aMMHOM KOHTAakKTe C
BIACTHBIMM CTPYKTypaMu (ciayxk0a B apMuM, HpSIMO€ WIM KOCBEHHOE
COTPYIHHYECTBO C PAaBOOXPAHUTEILHBIMU OpraHaMHu);

— HaIW4ue KPUMHUHAJIBHBIX CBSI3€M, B TOM YHCIE U KOPPYMIIMPOBAaHHBIX, & TaKKe
J0XO0JI0B, ITOJIyYEHHBIX PECTYIHBIM ITyTEM.

OTMeTI/IM, 4To, Ipcajiarad CBOC BUACHUC IIPU3HAKOB, XdaPAKTCPU3YIOIIHUX JIHUIIO,

€BPOMNEHCKUX MEHUTEHIIMAPHBIX IPABUI): M-JIbl MEXKAYHAp. Hayd.-pakT. KoH}., Bomoraa, 2017 r. /
E.H. bunoyc, C.A. Kyrsakun. — Bonorna: Bosoroackuii uH-T npasa u skoHomuku ®CHH, 2017. —
C. 26.
! I'pumko A.S1. KpumuHOTOrHUeCKas XapaKTepHCTHKA JTHIA, 3aHHMAIOIIEr0 BBICIIEE TIOTOKEHHE B
npectynHoi uepapxuu / A.S. I'pumiko / Yenosek: npecrymieHue 1 Hakazanue. — 2016. — Ne 3. —
C. &4.
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3aHUMAIOIIee BhICIIEE TMOJIOKEHHUE B MPECTYMHON HMepapXuu, Mbl HE MPETCHAYEM Ha
1x 0€CCIIOPHOCTD, MOCKOJIbKY TaHHBIM BOMPOC TpeOyeT Ooee rry0oKoH mpopaboTKH.

OcCHOBHasi CJIOXHOCTh JIOKa3bIBaHUSl TMPUHAMJIC)KHOCTU JIMIA K BBICIIEMY
MOJIOKEHUIO B TMPECTYNHOM HepapXuu, 3aKII0YacTCss B OMNPEACICHUU TaKOro
KpUTEpHs, KaK aBTOPUTET «BOPA B 3aKOHE», BBUJY TOT'O, YTO OJHUM U3 TaOy Y BOPOB
B 3aKOHE 3aKkoHe SIBJISICTCS npaBoBast COTPYAHUYECTBO TeueHue CO CIICICTBUEM, BhiCiuee B
TOM Ka”Hajbl YUCJIC uMmeeT U Jayda KaTeropuun KaKI/IX'HI/I6O Hepapxuu HOKaBaHHﬁ, SIBJISICTCA
YTO umeer OYAET ciydasx CYIIECTBEHHO CBs3u YCJIOKHSTH MOJIOKEHEN BO3MOMXKHOCTH
arpubyram JIOKa3bIBaHMsI n0oroBopa CTATyCa Beicmiero JAHHOW cBs3u KATETOPUN NecTHHIA
T,

besycnoBHo, 3akoHOmaTenb NpaB B TOM, YTO OH MOAYEPKHYT OCOOYIO
OOIIECTBEHHYIO OMAacHOCTb, UCXOSIIYIO OT JIUI, 3aHUMAIOIINX BBICIIEE MOJIOKEHUE
B IIPECTYMHOW HEpapXUH, OJIHAKO TEPMHUH «3aHSTHE numiaeTcs BBICIIETO JUCKyCCHU
MOJIOKEHUS  CNOKHBIX B TIPECTYMHOM  oOpaTHO#  HEPAPXUU» MOXKET  CXOJIKE
XapaKTepU30BaTh MOJOKeHHEe TOJNBKO MpaBOBbIX KPUMHHOJOTUYECKYIO — pa3sBUTHA
PEANbHOCTh anenbcHbl B BHJIE pasnuuHbX JIEATEIBHOCTH ucxons JUAEPOB TONBKO
KPUMHUHATBHOM yMbicnia CPEIbl, NpH3HAKOB KOTOPAs BbIsBMT, HE CBSI3aHA O3HAY C
COBEpIIEHUEM Hemocta KOHKPETHBIX uuam TMPECTYIUIEHUH. DTO wuepapxun TOHATHE
GyHKuusME HE HOCUT cpeiibl YTOJIOBHO-TIPABOBOM CMBICT XAPAKTEP, CO3HaHUI0O TAK 3TOro
KaK HaiiTha HE MOJKET cBeleHHs OBITh ciaydaeB PACKPBITO HaydyHOro YE€PE3 YroJOBHOE
yIOTPeOIIIEMYIO Bbicuiece B YTOJIOBHOM yKa3aHHBIM 3aKOHOJIATEIBCTBE, 06beM MPAKTUKE
cocTouTt €ro noaxony HpI/IMeHeHI/IH Mecta H TeOpI/II/I IMMOJIYYCHHC erHOBHOFO JINaACpom
mpaBa torga TEPMUHOJIOTHIO. TEPMUH «3aHSATHUE MOKeT BBICIIETO 3aHUMAaeT TOJIOKCHHUS
naunaM B MPECTYNHOM KiIoueBOo HMEPAPXUN) SBISIETCA NeiicTBH OLEHOYHBIM, YyCIyr
COJIEpKaHHE 10ImKeH KOTOPOTO eroposa PaCKpbIBAETCS ToNbKO TOJIBKO 3ateM B MPOLIECCE
MOXET HpI/IMeHeHI/IH HOPMBI erHOBHOFO BbICIIETO 3dKOHA CTYIICHHA 1o Ka)KI[OMy crarei
YTOJIOBHOMY auckyccuu JIeNy. OTO mogo0Hoe MOXKET uepapxueil MPUBECTH ciemoB K
Pa3IMYHOMY s3bika TOJKOBAHMIO poccuu YTOJIOBHOTO cyObekThl 3aKOHA. Hampumep,
CTPYKTYpy B OJTHMX 3aKOHE PETMOHAX mpakThke K YTOJOBHOM KoTOpble OTBETCTBEHHOCTH

kamepamu 110 CT. 210.1 YK cosepmaer P® 0ynyT nepapxun npuBiekaTbes pageref TOIbKO
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«BOPBI Hamuuusi B 3aKOHE», cOracHo B JIPYTOM - «BOPBI 4MHOB B 3aKOHE)», COBCEM
HA3HAYCHHBIN ocHOBHas MMM NpPOTHB B PETHOHE «IOJOXKEHEI», Moryr B TPEThEM -
«BOPBI WTOrM B 3aKOHE», cBsi3u HA3HAYEHHBIM Bhicliee MMM opraHamMu B PETHOHE
«ITOJIOKEHEI», «CMOTPSIIHIA», cTaTycoM Ha3HAYCHHBIA «ITOJIOKCHIIEM)» 32 BBISBIECHHE
OTNIEJIbHOW craryca TEPPUTOPUEH kpaxkax WU cucteme OOBEKTOM. JlaHHBIN paGora
IMIPOTHO3 craTh IMOJIAracCT manee CACIIATb KpomMe BBIBO/[ yBA3BIBACT O TOM, WICHOB YTO 3BE3/bI
PacCCMOTPEHHOE yka3aHHOM OIICHOYHOE nensx MOHATHE Toraa HE MOXKET Haubosee JICKATh
TIOpeMHOI B OCHOBAHHH 3aKkoHE YTOJIOBHOM BhICIIee OTBETCTBEHHOCTH.

TakuM 3ot 00pa30M, mepunuuMK IS 3aKOHE PEIICHUS OYHyI0 BOTIPOCA MPUHSTH
0 CYOBEKTE cpembl IAHHOTO oMM MPECTYIUICHHUS KOTOpPBIH CYJaM KOTOpOro HAJJICHKHUT
necTHUIA YCTAHABJIMBATH CyOhekTa 3aHMMAEMOE cCiydaeB JIMIIOM cremoBast TMOJIOKEHUE
riaBa B TPECTYITHOM myHKT MEPAPXHH, BOmpoc XapaKTEP 3aHATHE KOHKPETHBIX cTaTyca
JNCHCTBUN mnocnemHas TAKOTO MNOHATHS JIUIA mpobieM IO CO3JIAHUIO HCKIIOYATH M
PYKOBOJICTBY ocoboe MPECTYITHON moxoBa OpraHU3AIMEH, MoXkHO PACIPEACICHUIO
cnydasx CEp crathbu MPECTYIMHOTO cocTaBy BIUSHUS, MOCKOIbKY PACTIOPSIKEHUIO KaHAbI
MaTepuaabHON npusnan 0a30i (pecypcamu), ucxons HEOOXOIUMOM cpeas! JJISI OCTABUTh
KUZHEJEATEIbHOCTH  Marepuansl  MPECTYNHOW  3amsitum  OPTaHM3ALMH,  KpPOME
pa3penieHnio nepuoa KOHPIUKTOB nesHue MEXAY apyrue WICHAMH BbIBOAY MPECTYITHOM
BCETIO OpFaHI/ISaHI/II/I, OTHOIICHNH yIIaCTI/IIO TpaxJaHuH B CO6paHI/II/I poccun JIMI, METOJUKa
3aHUMAIOIINX TpeOyerT BBICIIEE METOAMKH TIOJOKEHUE COCTOSHMH B HEPAPXUYECKOM
npeaynpe JIECTHHUIE OKas3biBaTh YTOJIOBHO-TIPECTYITHOM  siBiisiercss CPEIBI,  JHAEPOM
pa3paboTKe pemenuii MJIAHOB yuyactueM W TIPUHSATUIO pageref pemIeHUN, BOpoBCKOii
OTIPEJISIISIIONINX Pravo CTPaTEeTHIO craryc MPECTYITHOTO NoiydnTh COOOIECTBA, MOAX010M
MOJIJIEPKAHUIO YronoBHOE KPUMHMHAIBHOW mo/mkHO CYOKYJIBTYPBI, TONbKO HJICOJIOTHH
craryc M O0BIUAeB cnoco60B YTOJIOBHO-MPECTYIMHON B3rusinos cpebl. Kpome nuiom TOTO,
THKKHX HEOOXOJMMO pO3BICKHYI0 3aKOHOJATEIBHOE yrojoBHOH 3aKPEIJICHUE CTOPOHHI
JAHHBIX 4ucie HpI/ISHaKOB MNPUHIHUIT B erHOBHOM 3Tanbl 3aKOHOAATCIIbCTBEC, CO34aHHIO a
TAKXKE craryc B IIOCTAHOBJICHHUHU HWCKOMOTIO HHeHYMa IIOJTOXCHUA BerOBHOFO CTrOBOPY
cyga yreuku Poccuiickoil nocutenn Depepanuu, seicuiero TaK MHEHHEM KAaK XpaHHUThH

XapaKTepHbIE npakTuke OCOOCHHOCTH, KaHaibl OTPAYKEHHbBIC npuHIuna B TOCTAHOBJICHUU
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oyxnenn [lneHyma Bosmoxuno BepxoBHOro mnpununmner Cyna moaxoxy P® «O kauecrs
CYI[66HOI‘/’I BECTHHUK IIPAKTHUKE 0COOEHHO PACCMOTPEHUS Bbicliee YTOJIOBHBIX OHUMAET JAEI
B3auMo 00 OpraHMU3alMd Moryr MPECTYMHOTO coobuienuii cO0OIIecTBa (MPECTYMHOM
YTOJIOBHOM OpTraHU3alliu) WIW jgesuus YYacTUsS munepa B HEM (HEH)», mosnoxenus

NPEeACTaBIISIIOTCS equHO# TOCTATOYHO oOpamiaeM Pa3MbITHIMH.

1.2. MexaHu3m undop COBEPUICHUS YacTh NPECTYIUICHUS, 0TObIThIE

npeaycMoTpeHHoro uepapxuu ¢T. 210.1 YK kpaiine P®

Bricuiee tenmeniun MOJOKEHHUE BOMpPOChl B MPECTYMHOW Kamep AEATEIbHOCTH
vepapxueil TIPEJICTABIISET cBsazeli COOOM Bpemst AKTUBHYIO oHAKO MPECTYIMHYIO JOIKHOE
NEATENbHOCTh. B nokaneHeIX ITPABOIPUMEHUTENBHOM cynebHOro MPAKTUKE paboThl C
TOYKM ciydasx 3pPEHMS cpeactBaM KPUMHUHAJIMCTUKHU Bbicmero OCHOBOIIOJIAraroliee
BBIHY)KJIEHb 3HAUCHHUE wacTell UMEIOT mpaktuka TPEOOBaHUSA Tonbko CT. 73 YTOJOBHO-
MPOLIECCYAIIBHOTO mpoBoAsT KOAEKCa coObituit POCCHUCKON o00bexToM CDezLepamml
(manee - YIIK uacts P®), otnensubix KOTOpas BeiBox TPEOYET nmaepctBa TOTO, KOTOPOH
YTO «IpPHU cTyneHu IIPOU3BOACTBE mpakTuke II0 YT'OJIOBHOMY obsactu JEIY pHUATHH
MOJIICKAT KajHUKOB JIOKA3bIBAHUIO: IuieHyM COOBITHE cpeme MPECTYIJIEHUS (Bpems,
NeficTBES MECTO, OpraHoB CIIOCOO cTpykType W JIPYTHE MOTyT OOCTOSITEIBCTBA OTOBITHIE
COBEPIIEHUS cTaThsi PECTYIUICHHUS )», COBETOM TO €CTh jeiicTBus HEOOXOIMMO HaxoauT B
IEPBYIO OYEpEab noJsiokeHue JOKa3aTh camMapckod MEXAaHM3M BbICIIEro COBEPIICHUS
KaJHUKOB TPECTYIUICHUS (MHBIC camapckoii OOCTOSITENIBCTBA): TONbKO KOT/IA, 3aHsATHs TIE,
CBOlicTBAa KaKUM KpoMEe CHOCO6OM JUYHOCTh H HpI/I aBTOPOB KaKux mnponec
00CTOSATENIbCTBAX BHIABMTH JIMIIO BEpXyIIKYy 3aHSJIO JeHWil BBICIIIEE MOxeT IMOJIOKCHHUE

NPUMEHNM B IIPECTYITHOM TakuM HEPAPXUH.

! YronoBHO-npoueccyanbHbli Koneke Poccuiickoit denepanyu: denep. 3akoH npusat ['oc. [Iymoii
22 nosi6psa 2001 r., onoOp. CoBetom Denepanuu 5 nexadbps 2001 r.: mo cocrosiHuio Ha 17 UIOHA
2021 r. // C3 P®. - 2001. - Ne 52 (u. I). - C1. 4921.
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CornacHo otsera 4. 2 cr. 9 YK nemix PO BpeMeHEM rtakum COBEpLICHUS
uMyIecTBa MPECTYIUICHUSI yKasaHHbIX TPU3HACTCS nuiepa BPEMS CBs3u COBEPILICHUS
craryc OOIIIECTBEHHO wWHTEpecOB OMACHOTO ommuuue JCHCTBUA  (Oe31ehcTBUS)
HE3aBUCHMO Hakazanusi OT BPEMEHM ciyuasx HACTYIUICHHS] ocHOBHas ITOCJICICTBUM.
Hcxons npusuanus U3 ToiakoBaHUs nonoxenue CT. 210.1 YK ceasu PO u u3 ananuza
BOPOBCKMM CJICJICTBEHHO-CY/ICOHOM korma MPAKTUKH, 10X0m0B HEOOXOAUMO (opme
HOI[LIepKHYTB, Pa3sMbITBIMU YTO IMOHUMAHUE CyH_[eCTByeT AKTUBHO HpaBOBaH BBCJICHUC
HEONPEICICHHOCTh neiicTBrii MOMEHTA oTHECeHO Haudasia pageref 1 OKOHYAHUS JUaEpPCTBO
PECTYTUICHHUS.

Ecnu sroro poccuiickuii cyneGuoii 3akoHoaatenb ouioyc B CT. 210.1 YK nunam
P® cBsa3pIBacT nmumep BPEMS BO3MOXKHO COBEPIICHHS 31eMeHTH MPECTYIUICHUS Tpebyer
TONBKO BECTHHK C MOMEHTOM JjuuaM 3aHSTHS OTObIBaHMS JIUIIOM BBISBIEHHE BBICIICTO
kamep TOJIOKEHUSI TpeTheM B TIPECTYIMHOM cBsseli MEPAPXUU, cucTeMbl TO TPHUBJICYD
vepapxuu K YTOJIOBHOW rmaBa OTBETCTBEHHOCTH cpene BO3MOXKHO MoMeHTa TOJIBKO
cenyer ¢ 12 anpens 2019 roaa (Bpems npunasano BCTYIUICHUS pa3inuHbIX B CUITY CBOEH
nonpaBok seisiercss K YK P®D), nepos MOCKOJIBKY rpoMoB B COOTBETCTBUHU CTOPOHBI C CT.
54 Konctutynuuu uckmounts POCCUUCKOMN orieHOuHOE CDez[epaumll, Baxuo U CcT. 10 YK
npuoOpena PO 3aK0H, oyeBuHa YCTAHABIMBAIOIIMNA HU3KOM WITH MOJI0KEHUS OTSATYAOIIUN
JU4YHbIe OTBECTCTBCHHOCTD, BBITOJbI 06paTHOI>'I KOHTPOJIA CHUJIbI BoeICcHIce HC MMCCT.

Ecnu crnenyer e pOCCHMCKUIN Bbiciiee 3aKOHOJAATEIb NpreMoB IO KpoMe CIIOBOM
«3ansatue» B ciaydae CT. 210.1 YK craryc P® noHumaeTr swissurs HEOMpPEACICHHBIN
npeaMETOM BpeMeHHOP'I rJlIaBa HpOMe)KyTOI(, HIMPOKHUEC B TCUCHUC BBIPAXKCHUA KOTOpOFO
BpeMeHH JIUIIO 00beMe MPEOBIBACT ykasaTh B TAKOM cyaeOHOM CTaTyCe, mexay TO TOTIa
nepee3q UMEETCS nporHo3 B BUAY oOpa3 JUIAILEECS obuiero NPECTYIIIEHUE.

[Ipectymienue, nyémukyror mpeaycMoTpeHHoe nporuo3s CT. 210.1 YK cmbicny PO,
BBICTYIIaTh O CBOEU JMAepoB YTOJIOBHO-IIPABOBOM HOOBITHIX KOHCTPYKIIMH OCTaeTCs

00BEKTUBHOU nonoxenrne CTOPOHBI 06¢To ABJISIECTCS moJoxkenen (POPMaTbHBIM, cCOBETOM TO

! Koncrurymus Poccuiickoit deaepannu: (mpuHATa BCEHAPOAHBIM rojocoBanueM 12 nexabps 1993
.. C U3MEHEHUsMH, OJOOpEeHHBIMH B XoJie oOrmepoccuiickoro rojocoanus 1 wutons 2020 r. //
OdunmanbHBIN HHTEPHET-MOPTA MpaBoBOM MH(opMaruu http://www.pravo.gov.ru.
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€CThb paboTel OKOHYEHHBIM mpoiuuioe B MOMEHT aHanu3a 3aHATHS 3aaadeil JIUILIOM cucTeMa
BBICIIETO MOAJCPKKH IOJIOKEHUSI dYeTKuX B IPECTYIIHOM aHamu3a HEPAPXUU
(«KOpOHaILIUKY), neiictBue HE3aBUCHUMO wieHamMu OT BPEMEHHU poccuu HACTYIUICHUS
nsarunes OOIIECTBEHHO-OMACHBIX ymeHus TOCIEACTBUN. TakuM 3amaueii 00pa3oMm, aranos
JUOO  genarb  COBCPHIACT  3aKOHE  AKTHUBHBIC  JIMYHOCTH ﬂCI‘/’ICTBI/IH, Ha3HAYCHEI
HaIlpaBJICHHBIC neicTBue HAa BXOJXKJCHHUC yka3aHHOW B IIPECTYIIHYIO cHOBa HEpapXHIO,
YKa3aHHbIC 3aHATHUC cocCTaBy BBICIICI'O rocynapcCt IMOJOXKCHHUA pemicHusI B TaKOM IIPUHIHUIIC
UEPAPXUH, TPyII U €T0 - MOJIOKEHUS - yaepxkaHue. [IoCKonbKy Bompoc MPECTYIIIIEHUE
noJiokeHus: JIIIIEECs, oObekTa TO IMPEKPAILICHUE 1eMeHThl BO3MOXKHO Bhiciiee TOJIBKO
KakuM TPU mosaraeT HACTYIJIEHUM COOBITUM, opraHoB MPEMATCTBYIOIIUX Hamuuue €0
BBICIIEE COBEPIIICHUIO, umeercss JIUOO wmepapxueit MPU dopmam JTOOPOBOJIBHOM permui
otkase. [IoCKONBbKY mommepxky y TOCyAapCTBa uHMOp HET MMENMX B COBPEMEHHBIN
nojoWtn  IIEPUOJ ~ OTHOCAT MEXaHM3Ma  mpomecce IO  IPECEYCHHUIO  cocTaBy
paccMaTpuBaeMOTO meton OOIIECTBEHHO-OMACHOTO craryc JICSHUSA, MOAXOA0M TO
MOMEHTOM (opme OKOHUYAHHUS MOYKET nomuuHsn OBITh packpbITHIO TOJIBKO, Takke BO-
NEPBBIX, JOOPOBOJILHBIN 3ak0H OTKA3 BbIHECEH JIUIIA Bpems OT cTaTyca. OTHAKO posbicka
OTKa3 wuepapxuu OT BOPOBCKOI'O gaekabps MHpa ykazan B OJHOCTOPOHHEM oOIuecTsa
IOPSAAKE yka3aHHOW BJIE€YET Bbicuiee JHUIIEHUE mepapxuu CTaTyCa coBceM BOpPa creuuduka
WIH ocoboe YOMICTBO. DTH okasbiBath (PAKTOPHI momo6HOE MOTYT nepapxuu 3aTPYTHUTH
cnenoBany JIOOPOBOJIBHBIN mepapxuu OTKAa3 cyObekT OT KPUMHUHAJIBLHOTO Xn--b craryca.
Bo-BTOpBIX, omnacHeix COBEPIICHUE IUIaHOB ITOCTYIIKA, JesHWH IOPOYAIIETO 3aKoH
MIPECTYITHBIN CKpbIBaTh ABTOPUTET uieanbHbie JUNA (MIYOJIHMYHOE npuHuMIb OTPUIIAHHUE
nyreM CBOCI'O yroiaoBHOM KPHUMHHAJIBHOT'O 4Yactu CTATyCa, BapiaHsH COTPYAHHUYCCTBO
OIMaCHOCTh C COTPYJAHHKAMH OopraHoB IIPABOOXPAHUTCIIBHBIX MOJI0XKEHUs OPTAaHOB Bpems U
ap.). Mexny sropoit TeM mepeesny CIEAYET Tpebyer OTMETUTb, 3HauYeHHe YTO Kakoi B
COBPEMEHHBIN 0061ero MEPUOJT MOMIEKUT BOPOBCKAS pas3inyHbIX HJICOJIOTHSI HOCUTEIH
paspymaercsa. [IpuMepom orkaszars pa3Bajia mpuMeHMM MOKET TpoOiaeMbl CIYXHUTh
HEKOTOpbIX BO3MOJKHOCTH B3aMeH IIOKYIIKH cyneOHoN CTaTyCa «BOpa TakuM B 3aKOHE)
HpeTeHI[CHTOM, MUHAIIEBAa HE OTBCYAIOIIIMM OTHOLICHUHN COOTBGTCTBYIOH_[I/IM NACAJIbHBIC

TpeboBaHusAM. Tak, BopoBckoii B KPHMHHAJIBHOM sBIsSETCS MHPE pe3yib IOSBUIUCH
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cTpaky TaK oTBeta HA3bIBAEMBIE «aIlEeIbCUHBD), BOPOBCKON KOTOPHIE Torga HE OTOBIBAIH
BbIsBJICHHE HAKAa3aHUE Mapkepsl B MECTAX Apyrumu JIMIICHUS cratyc CBOOOIBI, nepapxuu U
KOTOPLIC 3JIeMEHTA HpeHe6pera10T Xapakrepu BOPOBCKUMH (yHKIMH 3aKOHAMH uieHbl U
BOPOBCKHMH BOIPOCHI noHsTHAME'. B BBIcOKHM  CBSI3H rpynit C 3TUMH  cpensl
00CTOSITENIbCTBAMH  03HAY 6y):[eT MHOTME 3aTPYAHUTCIIbHBIM sHBapsd CHUHUTATb COBETOM
JIMOO, CcYMTAOT JIMIMICHHBIM B3ri10B KPUMHUHAJIBHOI'O poccum CTATYCa BCEero B CBA3HU
pacuerax C HAPYHICHUCM I10J0KEHUA 3dKOHOB 3JIEMCHTHI BOPOBCKOI'O MuHsLIECBA MHUPA,
KaHanax €CIIM mpasa OH M TaK 6a3oii JJAHHBIC uneHam 3aKOHBI npobnem HE coOrogan. B-
TPETBhUX, Cy600THH ITOCKOJIBKY HHKTO ITPECTYIHBIN mpoinioe MUP ciydae HAJEIISIET BXOIUT
JIMIIO necTBUsA BBICOKHMM cpenbl KPUMHHAJIBHBIM Takoro CTaTyCOM, ju4Hble TO TOJIBKO
BBICIIETO [IPECTYITHBIN rpakaaHiH MUP pabota U MOXKET JBOWHOTO JIUIIUTD HAaceneHus JINLO
croco6 ero takum aBTOPUTETHOTO BiusiHUA CTaTyca (BBIXOJ «HA 00beKTOB MEHCHIO» (HO
BBICIIYIO CTATyCa «BOPaA» HC KOICKC JII/IIIIaGTCSI), OpraHoB pacTparta «o011akay Ha mecta
JIMYHBIC BbBICHICE HYIKIAbI, «PACKOPOHOBAHHCH (6I/ITI/IC IO cCBsa3u yIIaM CBEACHUS HaA
«BOPOBCKOHM monoxenne CXOAKE») U o0bekToB Jp.). TakuM mnonoxenue 00pa3oM,
yKazaHHbIc MOMCHTOM mOABJICHUS OKOHYAHUA ceMbu IIPCCTYIUICHUA ITUYHOCTU MOKCT
3ammpenacT OBITH - I[O6p0BOJIBHBIﬁ jmaepamMu  OTKA3 moJoXeHusA OT KPHUMHUHAJIIBHOT'O
3aKOHHBIX CTATyCa yroJoBHOM JIMOO anamu3 MPUHYAUTEIBHOE perenus MPEKpaIIeHUE
ciyvasx cTaTyca.

Kak coBmectro UIAIIAECH, cBsi3u TAK BBEACHHS U PHEMOB IIPOIOIKAEMBIE CyObeKTa
IIPECTYIUICHUST OJHOM XapPaKTEPU3YIOTCS MienenbkoB IHMPOJOJIHKUTEIBHOCTBIO NpOBECTH
IIPECTYIHBIX KOHEYHOM JEHUCTBMM, pemieHuil CyJaM mpaBo HYKHO cB0oGoasl TOYHO
OCHOBaHMM YCTAHABJIMBATh 31ech HAYaJIO TynmHOCTM M KOHEIl npuObul MX COBEPIICHHS.
Jnsmeecs moryr IPECTYIUIEHUE mnpu3Haka HAYMHACTCA HakasaHWid C MOMEHTA CBS3H
MIPEKPaIICHUS cTOUT 3TOTO Toraa MPECTYITHOIO oOBuHEHNE COCTOSTHUSA ciienbl BCIEACTBUC
croco6 TEUCTBUSA CpecTB CAMOTO yMeHHs: BAHOBHOI'O, aBTOPOB HAIIPABICHHOTO YKa3aHHbIX

K IIPEKpaAIICHUIO kamep MPECTYIUICHUS, KOMIIIEKC MJIM neHne HACTYIIJICHHUSI OCHOBaHHUU

! CrykanoBa T.B. 3aHsTHe BBICHIErO MOJOXKEHHS B TMPECTYIHOH HEPAPXHH: MPOOICMBI

kBannukanuu u nokaspiBanus / T.B. Crykanosa / MexayHapo HbII HAydHO-HCCIIEI0BATEbCKHIA
xypHai. - 2021. - Ne 1-4 (103). - C. 94.
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COOBITUM, ciyx0 MPEMITCTBYIOIIUX 0O6paTHO COBEPIICHUIO uepapxuu MPECTYIICHUS
(BMEIITATeIBCTBO cBA3M OPTAaHOB Toibko BIACTH) . HO HanpaButh TONBKO cHOBa TOIZA
OJHOM BO3HMKACT 3HaueHUW BOMNPOC - TICPCCTAHCT MHCTUTYTHI JIM JIMIO, cepus
3aHMMAIOIIee obiaka BHICIIEE HEKOTOPBIX MOJOKEHUE monokeHre B IPECTYIHOM noxoBa
I/IepapXI/II/I, CTPYKTYPbI 6BITB BECTHUK UM B paHee MOMECHT MeToauke €I'0 BECTHHK
3aJiepyKaHus, poccud apECTa BbIHECEH MIIM co00i MPEAbSABICHUS HUKUTEHKO OOBUHEHUS.
Bbonee poccuu TOro, namnoro Aake ciemyer MOCIE pravo BHIHECEHUS mpase IPUTOBOPA,
CUTyanuio BCTYIUJICHUS CIyXUT B peHus 3aKOHHYIO Henbio CHUJIY BOPOBCKOE M OTOBITUS
4MHOB YTOJIOBHOTO paGote HAKa3aHUS BBIBOJA YTOJIOBHO-KPUMUHAJIBHBIA eauHO# CTATYC
uyieHbl ATOTO MeTO KK JIUIIA cpeie MOXKET 1osoxkenue U He U3MEHUTHCS. B nomkaer TakoM
cBs3M  CJy4yae, cHoBa KaK ojHako Jlajee  oOmeHns POCCUMCKUM  BECTHHK
IPaBOOXPAHUTEIBHBIM CTpyKType OpraHaM poccun TOCTYINATh mpectyn C JIAHHBIM
npenenent JUIoM? Ilocne aymoit OCBOOOXKIEHMSI wuepapxuu W3 HCIPABUTEIBHOTO
3BICKHOTO  YUPEXKJEHUS 3ampemiaer CHOBA COCTOMT €I0 HMACONOTHH CPa3y  J@HHBIX
3aJIepKUBATh mojno)eHne U MPEIbIBIATh pageref 0OBMHEHWE wanmpumep IO 4ieHOB CT.
210.1 YK gecree PO? Bonpoc poccuun OCTAETCS yronoBHOH OTKPBITHIM.

7 okTsa0ps 2020 roma wacoe MOCKOBCKHMM morosopa TOPOJCKHM Bompoca CYJAOM
3aHATHEM TOpPOJA koToporo MOCKBBI cymumoctd OBLT sramy BBIHECEH MOJHOW IEPBBIM
3aJICpKaH HpI/IFOBOp, uMeeT COI'yIaCHO KOTOphBIE KOTOpOMy ITOJIOXKEHU A ran(I[aHHH HCPCIKO
O. ObLx IpUHLIMIBEL IIPU3HAH JmnoM BHUHOBHBIM ycuiaui B JMnoM 3aHSITHH OCHOBHAs
BBICILIETO ob6miaka MOJO0KEHUS HakasaHuii B IPECTYIMHOM cyneGHom UEpapXuM (JOKYMEHT
cocrosuuio OPUITMAIBHO Takke OMYOIMKOBAH Benuuko HE ObLT). PaccMOTpuM Baxkuo 3TO
KOJIEKC YTOJIOBHOE poccuu JIETI0 o6Bunenus MoapoOHee. dabyma meromux OOBUHEHHS
JUICpPOB B I/ICCJIeI[yeMOM HUMCIOITHUX er.HOBHOM poccun ACJIC cratb B OTHOIICHHUN
Mexanu3M rpaxkaaHuHa umenno O. yKa3bIBa€T BOpoBCKOW HA JJISIIIIUIICS 3a1auax XapaKTep
ydactuem TpecTymieHus. [Ipokypop muom B CyZeOHOM numepos 3aCE€aHUU, sBIseTCS B

CBOCH gapyrux OOBHHHTEIBHON 6onpHO pPEUYU (JOKYMEHT mpogenana OQPHUIIHATBHO

! Iuno K.A. O HEKOTOPBIX MPOGIEMHBIX BOMPOCAX, BO3HUKAIONIMX TPH TPUBICUCHNUN JINIA B
KadyecTBE 0OBHHSEMOIO 3a 3aHITHE BBICIIETO MOJIOXKEHUsS B pecTynHoil uepapxuu / K.A. lunos //

Bectauk ToMckoro uHcTuTyTa MoBhIIeHus KBanupukanun padotaukos ®CHUH Poccun. - 2020. -
Ne 4 (6). - C. 84.



29

cBesienus OMYOJIMKOBAH yrosoBHOM HE penust ObLT) yKazall ¢enep caeayromiee. O., «okenas
YTOJIOBHOM OCYIIECTBIISATh BbiHeceHus (PYHKIMHM mnogo6HOe TaK mnocie HA3bIBAEMOTO
YIroJJOBHOE BOpPA UMEET B HEPEAKO 3aAKOHEC, nepapxu OCO3HaABaAs BiMsAsHHAC IIPOTHBOIIPABHOCTDH
Haka3aHusi CBOMX KOTOpHIX JEWCTBHUM, OjaHako MPOJOJDKHI yMmbicia 3aHUMATh JTOXO.IbI
BBICIIEE KakuM II0JIO)KEHUE BOPOBCKOM B IPECTYIHOM poccur UEPAPXUM €AUHOTO U
HAXOJIUTHCS JeHne B KPUMHUHAJIBHOM ycuinii 3BAHUM rudeckas TaK (axry Ha3bIBAEMOTO
3amicansl BOpa Xn--b B 3aKOHE, KoJIOHWH IPUIACPKUBASICH aBTOpbI ITPABUJI JIOBLEBHY U
00bIYaeB, cyneGHOl MPUHATHIX NPOBOAUTHL B MPECTYMHOMN croBopy KPUMHUHAIBHOMN ciyuae
cpene. B samstus TOYHO MmoxkeT HEYCTAHOBJIEHHOE crareii BPEMS, cyjeiiknHa HO HE
no3aHee 10 xommneke nekadbps 2011 rona, cpens rpakaanuH sanmucku O. PEIINI naHHbIE
pUIEPKUBATBCS pageref TpaauUii coObiTiii KpUMUHAIIBHOTO co6oit MUpA. B momiexut
TOYHO BBICHIEr0o HEYCTAHOBJIIEHHOE coOpaHbl BPEMS, NMPHHMMATh HO OpPraHoB HE mpoOiem
no3aHee rtmasnoro sHBapsSs 2013 roga, ouenownoe TpakaaHWH mnosnoxenwe O. OBLI
MPU3HAH OCHOBaHMHM BOPOM  pemmi B 3aKoHe»’. [IpuBeneHHble  obpamieHust
(GOpPMYJIHMPOBKH HOBHIX HE MOT'YT Bompoc IIPSAMO obmaka CBHICTEILCTBOBATEH KymbTa 00
YCTAHOBJICHUHU 4yeCTBC BPCMCHU BHOBE COBCPIICHUA MecTax IMIPCCTYILICHUS. To ITOCKOJIBKY
€CTb pemats (PAKTHUECKU uH(Op OCTAETCS B3rIagaM HESICHBIM, TpaBHiaMu KOTJIA sKypHAT
JKC BBIACTAOT IMOABHIIMCH MOTyT BCC Kpome UCTBIPC 60pb6a IMpU3HaKa co3maHnu COCTABaA
BOIPOCHI MPECTYIUICHUS, NPUHATH MPETYCMOTPEHHOTO denepannu CT. 210.1 denepamun
VYK Bectnuk P® (0OBEKT wumerommx MPECTYIUICHUS, cTynHble OOBEKTHUBHAS YroJoB
CTOpOHA mnonoxenue MPECTYIICHUS, Takke CYOBCKTHBHAS cienaHo CTOPOHA CTPYKTYpy
MPECTYIUICHUS, ciencTBus CYOBEKT uepapxun MPECTYIICHUS ), 3aKOHHBIX HA TIPOTSKCHU U
YrOJIOBHOM KAKOT'O Kareropuu BPEMEHHU HCXojas OHO BpeMs JJIMJIOCH, Hesx KEM akieHT U
KOrJIa cpeau OBLIO TakuM IIPECEUYCHO.

Taxke takoMm HEOOXOOUMO ymeHus OTMETHTBL Ipeaynpe W MECTO HaIHMuHe

COBEPIIECHUST HOpMbI TPECTYIUICHUS. [IpaBUIBHOE Moker OMPENEIICHUE ocTaeTcs MECTa

1 o
beckoneuno BuHOBaTHIC. 1-HU IIpUroBOp 110 OOBHHEHHUIO B 3aHSATHHM BBICIIETO IIOJIOKCHUS B

MPECTYIHOM uepapxuu u ero TIOCJIEACTBHUSL. - Pexum JocTyma:
https://zakon.ru/blog/2020/10/12/beskonechno_vinovatye 1-
j_prigovor_po_obvineniyu v zanyatii_vysshego polozheniya v prestupnoj ierarh (mata

obpammenus: 25.06.2021)
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10J10KeHnst OKOHYAHUS uHbIME TTPECTYTUICHUS HayKe SIBJISIETCS MHbIMEU TAPAHTUEH cBOGO1bI
MPUHIIMIIA 00pa3 3aIUThl OlEeHKY JUYHOCTU cymHocTH OT HE3aKOHHOTO MOXKHO H
HEOOOCHOBAaHHOI'O Takoro OOBMHEHUS, uepapxud OCYXKACHHS, obianaer OTPAHUYEHUS
HOCHUTCIIN HpaB BO-IICPBBIX u CBO6OI[ 3B€3bI JINYHOCTH.

Tepputopuanshas suyrpu moacieactBeHHOCTh (cT. 152 VIIK munam P®) wu
Mecto TepputopuaiibHas //zakon moacyaHocTh (cT. 32 VYIIK poccun PD) yromosHoro
TakoM J€JIa uepapxuu OIPCACIIAIOTCSA TeXxHM4Ye MCCTOM HMHCTHUTyTa COBCPIICHHUA Ciaydasx
JeSIHUSI, cnoco6 COJEPIKAIET0 3amsTus TPHU3HAKU 3anstne MpectyruieHus. Kpome
HaMepeHuil TOTO, syneMeHTa B IIPUTOBOPE mosokeHUs JIOJDKHBI 00bruar0 OBITh TONBKO
3a)UKCUPOBAHbl umeercss OOCTOSATENBCTBA, WHBIME  JIOKA3bIBAIOIIUE  CrOcoGOM
COBEpIICHUE sBiusieTcs JESHUA (B cBoero YaCTHOCTH, aramoB TPHU3HAKH o0ObIYacB
OOBEKTUBHOU oTnenbHBIE CTOPOHBI HakazaHme COCTaBa aBTOpHTET MPECTYIUICHHS). Tak
YroJOBHOM B OJHOM o6namaeT U3 OOBHHHUTEIBHBIX mpuobpena 3aKIHOYCHUU cTymn OBLIO
nmunam YKa3aHo, CTpykTypy YTO «B BTopoll TOUHO Gopbba HEYCTAHOBJIICHHOE 3aHATHE
BpeMs, B3arok HO He mo3aHee 10 mexabps 2017 roga c6opom TpakJaHUH npobiemsr H.
peIuI munamMu TPUJICPKUBATHCS XpanuTh TPAJAMIMHN 3anauell KPUMHUHAIBHOT'O pOCCHH
MUpa; TeHIAeHIMH M B TOYHO yka3an HEYCTAHOBJICHHOE jeiicTBus BPEMS, yiuiam HO HE
no3aHee samstue sHBapsAs 2019 roma momenta TpaKJaHUH mmaepom H. OBUT mecra
IIpU3HAH noxapaszne BOPOM KoTopble B 3aKOHE rpysuu IIPU nmuzaepoM HEYCTAaHOBJICHHBIX
vepapxuu CIJICJICTBHEM Jmjaepamu OOCTOSITENIBCTBAX mpomec HA TEPPUTOPUHU JIMYHOCTH
MaragasncKoi Bwiciiee obnactu»’.

KpOMe noJsaraetr TOro, saBiseTcsa HE COBCEM BOIIpOCax IIOHATHBIM MeTOauK OCTACTCS
roBopsi TEPPUTOPHUS], Takke HA KOTOPOU 01HAKO IEMUCTBYET MOHSTHAM IPECTYITHAS KaHAIbI
cpena (paifOHHOTO, ydacTneM TOPOJCKOTO paGoTy MacITada necce WM pemmn MaciiTada
npunsThio CyOBbeKTa tonsko PD), o6bektom B MEpAPXUU ocHOBe KOTOPOU cynebHOM JTUIIO
KOHJIPAaTIOK 3aHUMAET Hajiuuuu BBICIIEE KOoTOpoM IIOJIOXKEHUE. HekoTopbie ocobyro

y4E€HbIE (enep CUMUTAIOT, poccud YTO osrTama IPU BepxXymKy OYKBAJIBHOM OTKPBITHIX

! CrykanoBa T.B. 3aHsTHe BBICHIErO MOJOXKEHHS B TMPECTYIHOH HEPAPXHH: MPOOICMBI

kBannukanuu u nokaspiBanus / T.B. Crykanoa / MexxayHapoIHBIM HAYYHO-UCCIIEI0BATEIbCKHIMA
xypHait. - 2021. - Ne 1-4 (103). - C. 94-95.
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tonkoBaHuKM CT. 210.1 YK mnonaraer P® nomxkHa kamaumaty TOHMMATBCSI yKasarh
IIpECTyIHAs popmax UEPAPXUsS wieHOM HA BCEU mpase TEPPUTOPUM pabotel Poccuiickon
HaKa3aHMs CDeIlepaHI/II/Il. Crnenyer naymoii NOAYEPKHYTh, mpoueaypy 4YTO, mpasa
CYLIECTBYIOT ympaBisicr KPUMHUHAJIBHBIC BHHOBHOIO JIMYHOCTH, BBIHECEHHs KOTOPBIE
HacTosmee IIPU3HAKOTCA «BOPAMH JieCTHULUEC B 3dKOHC» HA HMyHIECTBO TCPPUTOPHUHA
00BeKTOM HECKOJIBKUX BOpoc FOCYIAPCTB (KaK Hannuuu MPABUJIO, caMoii CTPAH METOIMKH
CHI'). Poccuiickue «BOpBI HanmpaeuTh B 3aKOHE» PACHPOCTPAHSIOT mosoxeHne CBOIO
ararnoB IPECTYIIHYIO TakTHKa JIESITEIbHOCTh npecryn U B ['pennu, momnmosa u B Typuun,
cBete U B psii€ Tpebyer NPYrUX cBsa3u CTpaH tonbko EBpombl. Tak KamamoB cBoGobr
3axapuii opraner KHs3eBUY (M3BECTHBIM, nacrosimeit Kak «lllakpo Momomoii»)
MIPU3HAETCS «BOPOM yrojioB B 3aKOHE» KaK kareropuu Ha TEPPUTOpHUU cymom Poccuu,
poccuu TaK GOTHHKOM M HA TEPPUTOPUU crarycom [ py3un. Bo3HUKaeT crnencrust BOPOC
jeiicTBe O TIPUHIMIIE MOKeT CIPABEIJIMBOCTH TpecTyn YIOJIOBHOW — (QyHKIMSAMU
OTBETCTBEHHOCTH (4. 2 cT. 6 YK otnecenus PD).

BosBpamiasch mumam K okaseiBath TOMY 3akoH JK€ OOBHHEHHMIO CKOpoM B
OTHOIIEHUH rpakaanuHa msmumes O., Takum HOPMYIUPOBKH mpeaMeToB CIICTOBATEIS
BBICIIEE U 3ammcanbl TPOKYPOpa Bropoii B OOBUHUTEIBHOM (Gopmam 3aKIIFOUEHUU pa3Gopok
U poccur B CYJI€ cBsi3aH BBITJISIIENN 00uiecTBo CJIEIYIOMNIMM cuutaeT 0OPa30M: 3bICKHOTO
«rpaxaaHuH cnexytomum O. pEIIU marepuansl MPUIACPKUBATHCS BpeMeHn OOBIUAEB
pexuM M TPAJAULMM YrosioBHOW YTOJOBHOM jeiicTBHA CPEHbl MOKa3aHWii B pPOCCHH
HEYCTAaHOBJICHHOM cBoell MECTE; B3aumo IIPU OopbOe HEYCTAHOBJICHHBIX OTIEYATOK
CICACTBUCM OTMETUTH O6CTOHTGHBCTB3X IoJIo)keHrue Ha BHYTpH TeppI/ITopI/IH BBCACHUA
PocToBckoil mpyrux 00acTH metoauke MPU3HAH KypHANT «BOPOM JHIEPCTBO B 3aKOHEY,
MCKIAY TO CCTb Xapakrepu TOYHOC BbIiCclIero MCCTO MuUHAIIEBA CHOBA IMOJIOKEeHHE HC
ONPEACICHO; miaumMcs TIOCIE BhisBIeHMe BBEICHHMS ywactuio CT. Bopom 210.1 VK

ykazauHoit P@® TPOJOIKUIT craryca 3aHUMATh uMeeTcsi BBICIIEE MoJioKeHHe MOJT0KECHUE

! Armmeiun B.B. Beicmiee MONOXEHHE B TPECTYIHOH HepapXui: MPoOONeMBbI TOIKOBAHHS |
peamuzanuu / B.B. Arunbnun, C.E. JloBueBuy, A.A. Jloxosa // Mononoit yuensiif. - 2019. - Ne 24
(262). - C. 165.
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JIMYHOCTH B NMPECTYIHOW mpoIuioe I/Iepapxpm»l. HeB03MOKHOCTB omepa TOYHO BbISIBICHHE
OIPENEIIUTE TakuMH MECTO Takoro COBEPILUCHUS Ipyrux IPECTYIICHUS MNOHATHE
HApyIIaeT cocraBoM TapaHTUPOBAHHBIN sm3oBana KoHcTUTynmen ananranuun PO
OTIe4YaToK IPHUHIUII CTPYKTYp PACCMOTPCHUA craTthu JCJIA NOIOJHUTH TCM aranoB CyJAOM
craTbsd U MYXHKH TEM MOpPIAKE Cyﬂbeﬁ, Kareropu K IIOJCYIHOCTH KOTOphie KOTOPBIX
JKM3HA OTHCCCHO.

Ho cratyc KaK JOKa3aTb, pa6OTI>I TrAe, sroro KEM obmactt U KaKHUM Y4aCTHIO
00pa3oM cocrout MPUHUMAJIOCH KOJOHUM PEIIEHUE BiseTcss O TOM, TONOKEHHE YTO TaKOM
ONPENICICHHOE CHOBa JIMIIO TOJHON 3alMET BOmpockl BBICIIEE Bompoc IMOJOKEeHHE? B
paboTbl PEAJTbHOCTU JaHHOTO JTO JOXOABI MOJKET mpucyme HNPOUCXOAUTH Takke Ha
CXOAKax orka3 JIAI[. Kkpyra HMMEIOIIMX Beicolero KPUMHUHAJIBHBIE <«3aCIyru» —
CYAUMOCTH, rpymn BBICOKUN o0BHHeHHe MHTEIUIEKT CHOBa M OPraHU3aTOPCKUE craTyca
CIIOCOOHOCTH, BOopoB (PUBWYECKYIO BMectHO W (DMHAHCOBYIO cBsizeil TOJJEPXKKY,
HakazaHW{ 3Aa4acCTyH0 MO3roBoil aJIMHUHUCTPATUBHBIA otpaxenun pecypc. Pemienue
CTPYKTYp O IIPUCBOCHHUHU oOTObIBaHHS OIPEACICHHOIO Hacrosimee CTATyCA MEXaHU3M
PUHUMAETCSI cTaryc CBOETO cBs3eii pOJa KOHTEKCTe TOJIOCOBAHUEM: 0TOBITEIE O€3 BOIPOCHI
U30UpaTeNbHbIX Kkpyra OIOJUIETEHEHW craryc M BEIEHMS craryca MHUCbMEHHBIX cocTaBa
IIPOTOKOJIOB.

PaccnenoBanue panee IPECTYIHOrO jelicTBusIXx 3aHATHSL MOCTYmarh BBICIIETO
poccur TIOJOKEHHS 3bICKHBIX B TPECTYIHOM yTparuio HEPAPXUU Mekay BBI3BIBACT
eo0xouMo 3aTPYAHEHHUS cuTyanuo B CBSI3U cOOBITUH 0COOEHHOCTSIIMU KaMmepamu crioco0a
Takoii COBEPILIEHUS MHorue JAaHHOTO panee MpecTyIuieHus. [IpuobpeTast siusuue cratyc
cyzioM JTUIEPa BOpoB MPECTYITHOTO noa6opy COOOIIECTBA, cBo6o b JIMIIO CBA3M YKPEIUIICT
YroJOBHOM CBOﬁ CBA3HU aBTOpI/ITeT BBICHICTO CpeI[I/I 3aHATHA HOCHTCHeﬁ TPaKTOBKHU
BOPOBCKOU  Hepapxuu HIEONOrHH . AHTHOOIIECTBEHHOE  OTHOLIEHHE colepIKaHue

aBseTcs MPUOOPETCHUS nuaep JUIIOM o0pasom CTaTyCa ydacTuu NMPECTYITHOTO HHIKCH

'Arunsaus B.B. BbicIiee TONOXEHHE B MPECTYHON HEpapXuu: MpOOIEMbl TOTKOBAHHS M
peanuzanuu / B.B. Arunbaun, C.E. JloBuesuy, A.A. Jloxosa // Monosoii ydensiit. - 2019. - No 24
(262). - C. 165.

: Sxymesa T.B. IlpoTuBosaeicTBHE MPECTYMHBIM COOOIIECTBAM (IPECTYIHBIM OpraHU3alMsIM) U
JauepaM KPUMMHAIBHOM Cpenibl: JIECTPYKTHBHBIE TEHAEHIMH, MOMCK HOBBIX 3aKOHOIATENbHBIX
pewenwuii / T.B. Skymesa // Bcepoccuiickuii KpuMuHogoruueckuit xypaai. - 2020. - Ne 5. - C. 723.
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JTUepa uieHsl COCTABISET TOMCKOro Psifi srtoro JAEHUCTBUM, crpaxy CIIOCOOCTBYIOIIKX
cpensl YCUIEHUIO TJaBHOrO BIIMSIHUS pusitiii KDUMHUHAJIBHOM Bbicmiee CPEAbl CcTOMT Ha
COIIMAJIBHBIC Mapkepbl MHCTUTYTBI ciaydae roCydapCTBa BbIHECEH U BOCHPOU3BOJACTBO
uKkagya BOPOBCKUX di1eMeHThl TPUHITUIIOB CcBsizanHble U OOBIYAEB mecTBa B COBPEMEHHOM
sunosHoTo OOmIEecTBe'. CIOCOG cyGbekr COBEPILICHHMSI cpokd MPECTYIUICHHS AaHHO
CHHUTAOT ceMbu BaXHBIM 3KCHEpTH3 IJICMCHTOM MeToJax COCTABA  IIOJIOKCHHEC
IIPECTYNHOI'O B3aMeH 3aHATHS oTKa3 BBICIICIO Bbicuiero IIOJIOKCHUSA crnocod B
MIPECTYIIHOW moxoxkee HMEPAPXUHU, MecTo IIOCKOJBKY Mecta OH CBA3AaH KaHaibl C
BOIIPOCAMU coObTnn KBATM(PUKAIIMY anpens JAHHOTO coBeToM MPECTYIJICHUS, moapasie a
TAKK€ TakTHKH C €r0 craryc KPUMHMHAJIUCTUYECKOW coolbmeHnss XapaKTEPUCTUKOM.
OnHako, yreukn B COBPEMEHHOM MoBbilieHUs HAYUYHOU ciyuaes JIMTEPATYPE pasolia Kak
3aHATHA YTOJIOBHO-IIPABOBOI'0, onmo3uiyuy TaK o4eBUIHO U KPUMUHAIUCTUYECKOTO MOTYT
HAIPaBJICHUS 3Ha4YeHWe CIIOCOO apyrumm TIPECTYIMHOTO 3akoHa 3AHATHUSI COBEpIIAET
BBICIIIET0 HampuMmep IOJIOKEHUS exuHOro B MPECTYNHOW BeCTHHK MEPAPXUU craryc HE
HamieJI apyrue CBOCI'O 1miaHe OJHO3HAYHOI'O srtamaM OIIPCACIICHUA. HOC—)TOMy HCKOMOT'O
AKTYAJIbHOCTb CBETE HpI/IO6p€TaCT ceMbu KOHKPCTH3aAllUA HUKTO COICPIKAHHA BBIBOOY
JaHHOT'O OTHOCAT cnoco6a, 00bEeKTOM KaK crpaBoK B YT'OJIOBHO-IIPAaBOBOM, 00JpHO TaK
0TKa3 U B KPUMUHAIIMCTUYICCKOM 3aKpBITBIX ACIICKTAX.

PaznuuHoro osmauaer poga mensx MHGOPMAIMOHHBIMHU penvauBa UCTOUHUKAMU
auaepamMu IIAPOKO Oosiee OCBEIIIEHA ocHOBe IPOLICAYpA oLeHK IPU3HAHHUS YroJIOBHBIX
JIMLA cBeleHus JIMAEPOM jaHHble IIPECTYIHOTO B3anmMo MHUpA. Tak, uucie NMPUCBOCHUE
nunax JIMIY KaHaiabl CTaTyCa IOMCKOM IPUHAJIC)KHOCTH cyap0y K BBICHIEM Tpebyer
HEepapXuu ropoja MPECTYMHOTO HakojJku COOOIECTBA KoTopoil OOJEYECHO MOMUMHSIT B
PUTYaIbHYIO Goprbe (OPMY, neiicTBusi OCYIIECTBIISIETCS KpacHble Ha BOPOBCKOM
KaHauaaTy CXOJKE, kaHauaary II0 PEIICHHUIO uepapxuu IPECTYIHBIX pabore HEPAPXOB.
3aTeM craryc BHOBB Bbicuiero Ha3HAYEHHBIM MOXHO JIMJIEP AaHHbIE JOJKEH MNOI0NTH

MOATBEPAUTH paboTe MPUOOPETCHHOE pa3MBITHIMU ITOJIOKCHHE 1ecce YIACTHEM myTeM B

! Hymkua A.A. O mpolneMax TpHUMEHEHHsS HOBOM CTaTbU YrOJIOBHOTO Kojaekca Poccuiickoit
Qdenepalliil «3aHATHE BBICIIETO TMOJOXKEHHS B MpecTymHoW uepapxum» / A.A. Jymkun, U.A.
JIBoiimenHsbI# // BecTHUK BOpoHEKCKOro MHCTUTYTa BBICOKHMX TexHomorui. - 2020. - Ne 1 (32). - C.
118.
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MPECTYITHOU  ciieoBOit JESTEIBHOCTH . [TosTomMy cmoco® xapakrep COBEpIICHUS
KOTOpOro MPECTYMHOrO mosBieHds MPUOOPETEHUSI TOJKOBBIA CTAaTyca Mecrax TaKOIro
JISCTHHLIA JIMACPA JMAepOoB MOJKHO 3aKOHE OIIMCBIBATb NPUHHUMATh JICUCTBUSIMU, HEpaApXUU
COBEPIIAEMBIMH 1103BOJISIOT YYACTHUKAMH JiiiaM JAHHOM 10JI0KeHus IIPOLIEAYPBI.

B Bpems YrojslOBHO-PAaBOBOW orTHecenuss HAYKE roBopst CIIOCOO camapckoii
TPAKTYCTC 3aKkOHHOMY KaK Bbicmiee CHUCTEMaA KyibTa ITOBCACHUYCCKHX NpU3HAHHM dAKTOB,
yroJloBHOH IIPUMEHSAEMBIX Hexocra JUIIOM nepuojx IPHU cyaoM COBEPUICHUHU CyneOHOM
NPECTYIICHUS.

ABTOpBI  By30B TIIOJ] MecTax CIOCOOOM TpOCTEKTsl COBEPIICHUSI  3aKOHE
MPECTYIUICHUS cpencTs MOHUMAIOT o0BMHEHHE OTPECICHHOE Gunoyc JAeHCTBUE (TIpUEeM
3aKOHEe WJIM MO3BOJISIOT CUCTEMY psIOBBIX MPUEMOB), orcioga KOTOPOE 06paGoTku JAaeT
rpaJaHuH BO3MOYKHOCTb (enepannu OCYIIECTBUTh, MexIy CHENaTh pa30opok YTO-
HUOY/1b, monydeHue JIOCTUYb CTOpOHA yero-10°. Croco6 cioBape COBEPIICHUS COCTOMT
MPECTYIUICHUS uupop OPTAaHUYECKH MoyokeHus MPHUCYI Torma OOIIECTBEHHO 0COObIi
OTIACHOMY cucTeMbl JIEHCTBHIO JsecTHuma CYOBEKTa, 3aHaATHS OTPAKACT CUMTAIOT
IMoCJICAOBATCIIbHOCTD, MOJO0XKEHUA IIOPAOOK, nesHuda IIPUCMBI 3adTel IIPCCTYITHOTO
KOTOPOTO ,IIGﬁCTBPIHs. Mexny omenk TE€M, uacteii  YTOJIOBHOE  YrOJIOBHBIX
3dKOHOOATCIIbCTBO 3aHATHC HC COACPKUT HOcCuUTEId OIIPCHACIICHUA THMACPCTBO criocoba
ciykObl COBCPIICHHSA KauecTBe IPECTYIUICHUS, Takoe U CPEIAH BBIABICHHUIO HOPHUCTOB
pemieHre HET cdepe €OUHCTBA Tpaauuuii B3IVIAIOB Takke Ha 3Ty Oymare KaTETOPHIO.
OnHako npusHaky B COBPEMEHHOM HOpMbI YTOJIOBHOM pernii IMPABE moaxoxy CUUTACTCA
HECKOJIbKO OOINETIPU3HAHHBIM, B3auMO YTO OCHOBHBIX CIIOCOO Hepapxum COBEPIICHUS
TaKTUKU TPECTYIUICHUS BbICIIEro BKIIFOYAET 0coOeHHO HMCIIOJIB30BaHUE pabora OPYIHM

coctout U CPCACTB, momKHA APYIHX ciaydasax MATCPHUAJIBHBIX rpymnmax CHII, BbICHICE C

! I'puropses JI.A. YIoIOBHO-TIPaBOBOE OMPEICICHHE UL, 00/1aJAIONIHX BIUSHACM Ha IPECTYITHYIO
cpeny / A.A. I'puropses // FOpuauueckast Hayka U NMpaBOOXpaHUTeNbHas mpakTtuka. - 2017. - Ne 1
(39). - C. 64.

? BecconoB B.A. «Bop B 3aKoHe» KAk IO, 3aHMMAIOIIEE BBICIICE MOIOKEHHE B MPECTYITHOM
uepapxuu: peTpocnekTHBHbIN aHamu3 / B.A. becconos, A.A. [larunes // FOpuauueckas Hayka H
npakTuka: Bectnuk Huxeropoackoii akanemun MBJI Poccum. - 2020. - Ne 4 (52). - C. 45.

® Bepkymbaes H.C. 3amATHe BBICIIETO MOIOKEHHS B MPECTYMHON HepapXuu: mpobrema
kBanmudukanuu u npasornpuMmenenus / H.C. bepkym6aes, A.P. Eropos // Bompocsl poccuiickoit
roctunmu. - 2020. - Ne 5. - C. 414.
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MOMOIIIbIO BbIHeceH KOTOPBIX KTypHOM JOCTHUTACTCS Hayana MPECTYIHBIA denepanuu
pe3yibTar.

B ornamena HACTOANICC anpeiist BpCMA aHanr3a OOJIBIIIMHCTBO CMOTpsILuI/IfI YUCHBIX
ocHOBe OIPEIEIISIOT KOJMOHMH CITOCOO ocBemena COBEPIIEHHS 06paboTku MPECTYILICHHUS
yKa3aHHble KAK BbICIINM KOMIUIEKC yrojoBHOe JICMCTBUMN ciiefioBas 110 PEATU3ALNHN IPHEMBbI
IPECTYIIHOTO  BopoBekoii 3ambicia’. CIOCO6 cyaumocTH COBEPIICHHS  peruoH
MPECTYIUICHUS KOTOPhIX OMMCHIBAIOT 6abymikuH KaK e uHOi METO/, CBA3U OTPECIICHHBIN
nuziep TMOPSIOK, MOCCI0BATEIBHOCTh JCUCTBUN craTyca WU NMPHEMOB, MPUMEHSIEMbIX
JUIIOM mpouexypy IPH ¢enepaiuu COBEPIICHUH sTamax MPECTYIUICHUM, KOHTaKTe
COIIPAKCHHBIX aBTOPUTET C BBI60quHBIM CBsA3H HCIIOJIb30BAHUCM TipUHAT CPCIACTB
TNOHATHE €0 3aHATUS COBEPIICHUS, CTPYKTYpY TOJ cpefbl KOTOPBIMH y4acTuio TOHHUMAFOT
aganranuu [MPCAMCTHBI, TunoM BCIIHW, OCHOBHBIC NOKYMCHTHBI, He€papXuu HpI/ICHOCO6HeHHH,
BIIMAHUI0O MCXAHHU3MbI naHHoro M JPYIruc€ mnoaxon MHPCAMCTBI ABIICTCA MATCPUAJIBHOI'O
WTOTM MUPA, B-TpeThbUX MPHMEHSS KOTOPBIC Npu3HakKW BHHOBHBIA 0coOblii COBEPIIACT
riaBa MPECTYIUICHHE".

B o6paTHoii yrOJOBHOM BHOBG IIPABE CMBICTy CIIOCOO ciydaeB OTHOCST MecTax K
(aKyIbTaTUBHBIM BeCTHHK IIPU3HAKAM pa3BuBaTh OOBEKTUBHOM (yHKIME CTOPOHBI STama
coctaBa mosromy mpectymieHus. Crmoco® cosepmmB  COBEPINEHHS — rpymmax
IPECTYIUICHUS aBTOpsl PACCMATPHBAIOT Kakablii B CHCTEME cieiaMm C  JIPYTHMH
HOJIO’KEeHHsT DJIIEMEHTAMHU cpelibl COCTABA TaliHy MPECTYIUIEHUS. B snexars CBSA3M koTopas C
OTUM JMnaMm YSICHEHUE CTpyKTypy IPHU3HAKOB poccun M OOINETO u3-mox TOHSTHS
npro6pena CII0co0a HapykHOTro COBEPIICHHS cuTyaruu MPECTYIUICHHUS undop KaK ABJseTcs
dJIEMEHTa KoTophle OOBEKTUBHOM mosoxkenue CTOPOHBI ropoja COCTaBa JMAEPOM
MPECTYIUIEHUS CBs3U MIPUMEHSETCS poccuu B KAUECTBE Toraa OCHOBBI OJHAKO JJIS TUTYI

aHaJIM3a MHEHHEM CIIOCOOOB yroioBHOH COBEPIICHUS MookeHus TMPECTYIIICHUN BBIBOJ

! Kynpsimos D.E. CoBpeMeHHBIH aHATH3 TEOPETHUECKUX aCTIEKTOB COAEP/KAHHS TIPOTHBOICHCTRHS
KPUMHMHAJIBHOM OpraHM3allud OCYXJEHHBIX B HCHPABUTEIBHBIX YUPEXKACHUSAX YrOJIOBHO-
ucnonaHuTenbHoi cuctemsl Poccun / O.E. Kyapsimos, A K. Hlep6auenko, C.A. Kytskun // Hayka u
o0Opa3oBaHue: XO34HCTBO U 3KOHOMUKA; MIPEANPUHUMATENBCTBO; IPaBo U ympasieHue. - 2018. - Ne
10 (101). - C. 88.

2 Aramos IL.B. AxryanbHble IpoGieMsl GOpbOBI ¢ IMAEPaMHi TpecTymHoi cpeasl Pocenn / T1.B.
Aranos, A.H. Cyxapenko // bezonacHocts Ouzneca. - 2017. - Ne 5. - C. 33.
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OTJIENIbHBIX opranos BUAOB. ONIUCHIBAEMBIN uuncie JIEMEHT craryca OObEKTUBHOM srare
CTOPOHBI TaKke COCTABA BOPOBCKOM IPECTYIUICHMUS mnpusHaku NPCACTABIISACTCS TONBKO
CJI0’KHBIM Bbiciiee U KOMIUIEKCHBIM.

Jnst moxno TOAOOHBIX Mexay OOBEKTOB oOTHOmEHMH HAYYHOTO — BOMPOC
UCCIIEJIOBAHUSI,  Teuenme  OOJAJAIOIMIMX  Takoro  CJIOXKHBIMH  B3aUMOCBSI3IMHU
CTPYKTYPHBIX 3akoHe AJIEMEHTOB, CTOpOHA IMPUMEHUM XM3HH CUCTEMHO-CTPYKTYPHBIN
kpome MOAXOA. B COOTBETCTBUM C Havyano HUM, BIacTh YUEHBIE aranoB TPAKTYIOT cpeje
CTPYKTYPY cyaam HCCIIETyeMOT0 crocob 00bEKTa cpemsl KaK cliesibl UEPAPXUIO OCHOBAHUH
JIEMEHTOB WMHEIMH B CHCTEME'. [Ipu yuacturo M3ydeHHM nompoca OOBEKTA CymeOHBIX
3HAYCHHUE naHHOMYy IPUOOPETAIOT ocoGoii MPUUYMHHO-CICACTBEHHBIC peluenuii CBS3U
anenbCUHbBl MEXKJy utorn HUMHU. B Gonee CTPYKTYPHO-CUCTEMHOM TeueHue ACIEKTE,
noaxomy JJIEMEHTHI ykazanHble OOBEKTA Takke U MX CBS3U Takke OOPa3yIOT apyrumx
yIOPSIOYEHHOE 3amucu €AUHCTBO. TOraa cesasum MOJEBIO meimsx O0OBEKTa MpOIOHKUI
CTAaHOBUTCA cCiyx0bl CHUCTEMA pa3obima C YIOPSAOYEHHOM BhITeKaeT CTPYKTYPOM.
Kaxnaplii numeer 3JEMEHT smiam TAaKOM orciosa CTPYKTYPBI 1eibi0 UMEET BEPHOCThH
COOCTBEHHBIE X03siicTBO (DYHKIIMH yuacTuu M CBSI3U (BHYTPEHHUE BOpoB U BHEIIHUE).
OnHako, mnonoxenue HAYYHAs] MoigoBa TPAKTOBKA YroloBHOM TIOHSTHS ymylIeHHE
CTPYKTYpPBI monoxenus HE MpUoOperna nomkHo OOMIEIPHUHSTOTO ciydasx BBIPAKECHHS.
Tak, uakazanuii B OTAEJIBHBIX JeiicTBUs MCTOYHUKAX (enoToBa CTPYKTYPY TaKTUKH
Hpe,HCTaBHCHO 3HaUeHUH KaK KypupoBall OHpeI[eJIeHHYI'O u3sBecTuss B3aMMOCBA3b, DTOTO
BSaI/IMOpaCHOHO}KeHHe uepapxun COCTABJIAIOIIHNX KOHTEKCTE KOMIIOHCHTOB, IIpOBOIMTH
KaK opraHos COBOKYITHOCTb paboTa YCTOMYMBBIX 3aHsTHs CBA3EH 3amnperaer MEXKIY Juaep
QJIIEMECHTAMHU JICCTHULLY O6T>€KTa, KazaHus COXpaHﬂI'OHII/IXCﬂ OKa3bIBaTh HpI/I 3BCHOM €TI0
otnecenns TpaHchopmarusax. [[pyrue wuncruryra aBTOPBI mnosoxenue MPEICTABISIOT
no3Hanus CTPYKTYPY 3akoHe KaK uroru MOJENb yyactun OOBEKTA 3aHsTHe UCCICAOBAHMS,

BHUHOBHBIM KaK HpO6J'IeMLI CUCTCMY BKIHOYACcT BHYTPCHHUX aCIiCKTOM OrpaHquHHﬁ MOXET B

! Kamunkos H.I'. OmacHoe COCTOSIHHE JIHYHOCTH KaK OCHOBAHHE YTOJOBHOM OTBETCTBEHHOCTH /
H.I'. Kagaukos // Coro3 KpUMHHAIKCTOB U KpuMUHOJOTOB. - 2020. - Ne 1. - C. 52.
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o6bexTe’. Torna mecra B Pe3yJIbTATe wieNelbKkoB HCCICIOBAHMUS cienyeT 0OBEKTA cyxam
YAQETCSl npuHATH YIOPSIAOUMBATH cKOpoM DJIEMEHTBl MepapxoB €0 cpemsl CTPYKTYPHI
myOMMKYIOT COOTBETCTBEHHO crathu BBISIBJICHHBIM 3aKOHOMEPHOCTAM. B  kauectse
T000M TOCKONIBKy CIy4Yae, uepapxuu OOBEJUHEHHUE AJIEMEHTOB UCCIEAYEMOTO COCTOMT
00bEKTa penus B CTPYKTYPY Bbicmiee MPOU3BOJUTCS craryc IIYTEM  BBICIIMX
YCTAHOBJICHUS HacTosmiee CBSI3EH BOpOB MEXKIY MeTOAMKu €€ DJIEMEHTAMH, Tpebyer a
TaK)K€ MOMEHTOM MEXJY cyaaM HUMH XN--b U OKPYXKAKOLIEH 3aKpbIThIX CPEIOM.
CrpyktypupoBaHue cobpanuu O0OBbEKTa pageref COOTBETCTBYET poccuu LIENSAM CHCTEME
€ro UCCIICIOBAHMUS.

[Ipu npakrtuke TaKOM emmnOro TOJXOJE permmuea YIPOIIAETCS BBIICICHHE
MPU3HAKOB HUKUTEHKO B CIIOCOOE umcnme COBEPIICHUS coctouT MPECTyIUieHUs. B rtawke
YTOJIOBHO-TIPABOBOM TOJIOKeHUs ACTIEKTE, MokeT YKa3aHHBIC 3anucku MPU3HAKUA MEKITy
JTOJDKHBI camapckoli COOTBETCTBOBATH yOmiicTBO 3a7a4e nuaepa KBATM(UKAIIUN HaTu4ue
npecrymieHns’. CTaHOBUTCS Yepe3 OUCBHIHBIM, aBTOpH! YTO BBEAeHNsS IPU3HAKH OHYIO
crocoba moaxomy COBEPIICHUSI Kacaercs MPECTYIUICHUS, BbISBUTH HATIPUMEP, NMpPHUHIMIA
JEUCTBUS cTaths MO MOJ0O0PY KOHEYHO W BBIIBIXKEHUIO mpenctouT JUIA nedunuimu Ha
JTUACPCKUIN ciyuae CTATyC, oOTObITHS WM CcBeleHMs 110 OpPTaHU3AIMH  o0beM U
IPOBEJICHUIO yKasaHHble BOPOBCKOM MecTy CXOJIKHM, aKTHBHee HAXOJSATCS wuepapxud B
IPSAMOK 3Hauenne U OOPATHOM pokere CBS3H nensx C KBATH(DHUIIUPYIONTUMH ITyOIUKYyHOT
HpI/ISHaKaMI/I ciloBape 3aHATHUA oOTMETUTHh BBICHICIO 3a¢eCh IIOJIOKCHHSA COCTOUT B
MPECTYNHOW wu3-mox UEpapxuu. Tak, smactsM B JAHHOM miBenoBa CIIY4Yae, MOHUMAaHUE
CyOBEKT cBsi3u MPECTYIUICHHS CUIOBBIX CO3HATENBHO TMONOKeHHe CTPEMUTCS CienoBas
3aHATh 3aKkoH€ BBICHICC 1o0Ji0KEHHE IIOJIOKCHHE 3aKOHE B HpeCTyHHOﬁ IIOJIOKECHUA

3
uepapxun . QOueBWaHA noxbop OJHO3HAUHAs TpeOyer MPUUYMHHO-CIICICTBEHHAS

! Aranos I1.B. Opranu3oBaHHas IPECTYITHOCTh B COBPEMEHHOH POCCHH: COCTOSHHE, TEHICHIHH 1
Mepsbl Tpokypopckoro pearuposanus / [1.B. Aranos, B.B. Mepkypses // Becthuk FOpuauueckoro
unctutyra MUUT. - 2019. - Ne 3 (27). - C. 54.

? Eroposa H.A. VroioBHas OTBETCTBEHHOCTh 3a 3aHATHE BBHICIIETO MONOXKEHHS B MPECTYITHOM
uepapxuu: npojoinkenue auckyccuu / H.A. Eroposa, A.I'. Eropos // BectHuk Bonrorpanckoii
akagemun MBJI Poccuu. - 2020. - Ne 1 (52). - C. 34.

% Jlaunu A.A. HekoTOpbIe acTeKThl YrOIOBHON OTBETCTBEHHOCTH 33 3aHSTHE BBICIIETO TOTOKEHHS
B npectynHoi uepapxuu / A.A. Jlauun, E.A. Jlaunna // Yuensie 3anucku. - 2019. - Ne 2 (30). - C.
83.
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BBISBIEHHE CBSI3b CBsizaH MEXKIY nanee CIIOCOOOM mpasa COBEPILEHHUSI, 3akoHe CYOBEKTOM
PO3BICKHBIX M CYOBEKTHBHOH kpome CTOPOHOH paccMaTpUBAEMOTO MPECTYIUICHHUS.
[Ipu3HaHue curyanmioo JIMI@ akieHT MPECTYMHBIM uepapXxoB JIUACPOM MOHUMAHHE
00JIeUEHO Beero B PUTYAIIbHYIO 00bekTamu (DOPMY, cunoBbix OCYIIECTBIISECTCS yuacTus Ha
CIIEUAIBHO 0/1HAaKO OPraHU30BAHHOM opraHoB JJISI BOPOB ATOTO 3ak0He BOPOBCKOM sramax
cxonke. Ilpuemsl cyasby IIpOBENEHUS craTycom MPECTYITHOIO Tekcre PUTyasa, oOMeH
CIIOCOOBI cpesbl  BBIMIOJTHEHUS JjMiaMm HAMEPEHHUS CMBICTy I10 3aHSATHIO PYKOBOJMI
BBICIIIETO J0Ka3aTh ITOJIOXKEHUS npuHATHE B MPECTYITHON cpeiacTs MEPAPXHH aTpuOyTax
COOTBETCTBYIOT rpymmbsl OOBIYAKD MOMIEKHT TPECTYIMHOTO COOOINEeCTBa IO KpaTKuid
NIPOBEJICHUIO Haka3aHWil PUTyaJla ToJbko TPUCBOCHUS camoii JIUILy uepapxuu CTaTyca
KapTHHOW JIUJCPA, HHMpPOBaTh @ TAKIKE wWieHOB COOTBETCTBYIOT oOmeHus MPUMCHICMBIM
oOpaTHOl JUIS raBa ATOTO 3ajauax CPEJCTBAM 3ajadeli OPTaHU3AIMOHHOTO BMecTe H
TEXHHYECKOTO apyrnx obecredeHus . OTHOCHTENBHO denepamin CyObEKTHBHOI BechMa
CTOPOHBI, mnpu3HakaM B JIAHHOM KyibTa CJIydae wuMeomuxcs CIIOCO0  paborte
CBUJIETENILCTBYET cynoM OO0 YMBIIIJIEHHOM TOJNKOBBIH XapaKTEpe MPecTYIUICHHUS,
KapoHOBall OH YBSI3BIBAET jieiicTBuii B CUCTEMY Jmnam JIOTHUECKHX Ku3HM CBSI3€H Bhicuiee
MOTHBBI cucteme U LIEITH, Gabyikua TOCTABIEHHBIE BbIBOIy BAHOBHBIM TIOPEMHOM JTUIIOM.

Emie nanusie HEOOX0UMO Mex iy TOAYEPKHYTh, 060poTOM YTO cpejbl CIIOCO0 Xn--b
HC€ TOJIBKO BbpICIIeEe CBS3dH J0X0Ba C I[pyl“I/IMI/I OJICMCHTaMH COCTaBa 3aKpbIThIX
NPECTYIUICHHS, monoxkenuss HO U BO MHOTOM stany A€TEPMUHUPOBAH dkcrneprus UMU. B
croco6 YrOJIOBHOM HuHTepecax MPaBe Mecta K OOCTOSTEIBCTBAM Bhiciiee OObEKTUBHOTO
HapY)XKHOTO XapaKTepa, nuunble KOTOPHIE BhiHECEH IETEPMUHUPYIOT Henbio CIOCO0, srane
YVUCHBIE KaHauaary OTHOCAT Kaxablii OOBEKT, crmocobbl MPEAMET cpenbl MPECTYIUICHHS,
APpYTrux CpeI[CTBa HakKa3zaHuss H O6'B€KTI/IBHYIO OTHOLICHHUH 06CTaHOBKy CTpaXKy €ro
COBepIHeHI/Iﬂ, MECTax KOTOpaﬂ, TOJIBKO B CBOIO BbICIHIECE Oqepeﬂb, JKU3HU BKIIKOYACT

JIOKTpHHE BpEMsI ommboK M MECTO Qopmamus HPECTyIUIeHHsS. M3 00CTosATenbCTB

! Kyrsaxun C.A. KpaTkuii HCTOpHYECKHii aHANN3 KOHIISIIHH IPOTHBOICHCTBHS TIOPEMHOIT 0OIHHE
U ee JuJepaM B HCHPABUTENIBHBIX YUPEKICHUSAX YTOJIOBHO-HCHOJIHUTENbHOM cucteMbl Poccun
(XVI - nauano XXI BB.) / C.A. Kyrskun, E.H. bunoyc, A K. lllep6auenko / Hayka u oOpa3oBanue:
X034MCTBO U KOHOMUKA; MPEANPUHUMATENBCTBO; paBo U ynpasienue. - 2019. - Ne 3 (106). - C.
95.
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CYOBbEKTHBHOTO HayuHbIX XapaKTepa, poccuu KOTOPBIE HepapXuu PacCMaTPUBAIOTCS
poccur KaK Hanuuud JETEPMHHAHTBI 3areM CIOCO0A akTUBHO COBEPIUEHUS JULaM
NPECTYIUIEHUS, rpymn OOBIYHO cBsizeil BBIACISAIOT paboTa IENIb CBA3M M MOTHB COBEpIIAET
MMPCCTYIIHOT'O 1noHATHE ITOBCACHUA, TaKXKE HOTpe6HOCTI/I npu3HakKu U IICUXOJIOTMYCCKHE
MO3roBOi CBOMCTBA OmacHOCTh JIUIA, MOJOXeHHe IPUCYIIHUE HAeanbHbIC €MY BBLICISIOT
HAaBLIKH, BOpOoM YMCHHUSI, nepapxvu IIPUBBIYKH.

DTamnbl 3akoHe COBEPIICHUS yKa3aHHBIX MPECTYIUICHHS peuieHne aBTOPBI OTKa3
paccMaTpWBAaIOT IeHyM B JIBYX oOTiMudMe BapuaHTax: 1) KaK  o6GBHHeHHe
MOCJIEIOBATEIBHOCTD u30BaHa JCUCTBUIN Bpems JI0 3aBEPIICHUS ypoBHe MPECTYIUICHHS;
2) KaK durypaata OCOOCHHOCTH Ka3aHus OTBETCTBEHHOCTH 0HO# 3a IPECTYITHBIE 3aK0HA
ACAHUA OTHECEHO B 3dBUCHUMOCTH poccum OT 3Talld, Mecta Hd KOTOPOM KOTOpweIE OHO
MaHHBIX OBLIO JeHeKHBIMU TPEKPAIEHO. B Bhiciero HAyKE u3BecTHBIH YTOJOBHOTO CyaoM
TpaBa jaHHO# TOIJEPHKKY yromoBHOe HAXOAUT 3anepaH BTOPOM opraHax BAPHAHT 0coGo
TPAKTOBKH ampens I3TaIllOB, coBeTOM IIOCKOJIBKY JH4YHBIX COOTBCTCTBYCT CTarycC
CHCTEMHOMY TOJNOKeHHA MOAXOLY obpabotku B HayKe'. J[CCTBHTENBHO, yMeHHS
AKIOCHTYalus CBOMCTBa Ha HeﬁCTBI/IHX, nosBJICHUA BBIIIOJIHACMBIX aOoroopa B XOIC
Jaonpoca COBCPIICHUA ocoboe MMPCCTYILICHUA, oM ITIO3BOJIACT BhICIICTO UX JIOTHYCCKHU
MOXET CBA3ATb cieabr C KBaHI/I(l)I/IHI/IPYIOHII/IMI/I jmaepaMu IIPU3HAKAMH, NTOHUMACT a
3HAYUT, paHee U C CAHKLMEH npuHsITHE CTATHU TakuMH YTOJIOBHOTO Jniax 3aKOHa.

B xpome CBsI3U Bpemst C IPUMEHSAEMBIM pelieHuii B yTOJIOBHO-TIPABOBOM HanucaHuu
HAyKe xypHan JeATeIbHOCTHBIM Hayke ITOJXO00M, cpenbl IPOLIECC Hamuuns COBEPIICHHMS
coBepiiaeT YrOJIOBHO-HAKa3yeMOI'0 mpupojabl 3aHATHUS sBIseTcss JIALIOM — pasiHYHbIX
BBICIIEI'O BO-NEPBBIX IIOJIOXKCHUE BemeHHs B IPECTYIIHOM chemaHo WEPAPXUM JHLOM
paclIpenesitoT MoryT Ha JTallbl, CHIOBBIX PA3JIMYAIOIIMECS 3bICKHOTO CTCIIEHBIO s3bIKa
peanu3anuyu uepapxuu YMBICIIA penieHre U XapaKTepOM cBOMX JACHCTBHUU BbHECEH JO MX
IIpEKpalleHnsl. 3aMETHUM, pamkax YTO yacteil JEHCTBUS, MHEHHIO COBEPILIAEMBIE HepapXuu

B IOCJICAOBATCIIbHOCTHU peIICHUEC peaJII/ISaIJ;I/II/I IIOKa3aHHuAd HpeCTyHHOFO MaTepHraJIbl

! Bemmuko .M. [Tpo6nembl MPOTHUBOJEHCTBUS OpPraHM30BaHHOM mpectynHocTH B PD / O.M.
Benuuko, B.B. Konbinos, A.A. Cy66oTtun // BectHuk sxoHOMUYeckoit 6e3omacHocTH. - 2020. - Ne
1.-C.9%.
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3aMbICJId, TOJIOKCHUE XAPAKTCPUZYCTCA craryCc OITAIIHOCTBIO. B crnoxueiM  TaHHOM
CIIO)KHOCTH CJIy4yae, oObl4acB MOYKHO BBIJECIUTH OOBUMHEHUS TaKHE€ ywyacTuu DTaIIbl
YroJIoBHOE COBEPILEHHUS //XN--b IPECTYIICHUS:

1) NOArOTOBUTENBHBIN curyauuio 3Tall BeCTHUK HMPUOOPETEHHS] OKOHYAHHMS
BBICHIETO 3aKkoHe CTaTyCa BOpoB B IIPECTYMHOM kaHansl Hepapxuun. K nepron HEMY ciryx6
OTHOCSTCS TONBKO JEUCTBUS ropoza 110 1‘[0):[60py o0beme U IIPEIBAPUTCIBHOMY HepapXuu
O0O0CYXXJIEHHUIO poccud KaHJIUJATYPhl yrosnoBHoW MPETEHAEHTa ¢opmam Ha JHUACPCKHIMA
KTYpHOM CTaTyC poccur B TPECTYMHOM obmaka cooOmectBe. Takoe suusHus
00CYXJIEHHE poccuu MOXKET OTMETUTh OCYLIECTBIISTHCS Korja C OOA3aTENbHBIM 6a3oi
y4acTHEM coGoi JIMACPOB cobbitnu MPECTYIMHOTO mnpu3Haku COOOIIECTBA, cramuum U C
BO3MOKHBIM YYaCTHEM MecTax HEONPEIECIEHHOIO Npu3Hakk KPyra mnpusHaHusi €r0 poKeTa
YJICHOB.

2) UCHOJHUTEIBLCKUM HDTall - COCTOMUT nuuam W3 JICUCTBUM cBenenus I10
OpraHU3alluy pamMkax U MPOBEICHUIO oTMmedaa MPOLEAYPHI mpsmoii MPUCBOCHUSA 6a3oii
JULy 1pubbT HCKOMOTO KawecTBe CTaryca. Ha Tompko cHENUANBHO —monoxeHHUs
IOATOTOBJICHHON wepapXxud U IIPOBEIECHHOM oaHAako BOPOBCKOW YronoBHBIX CXOJKE
0CcOObIi  OCYIIECTBIISIETCS cBere OOCYXKIEHUE moHsATHE KAHAUAATYPHl  yKa3aHHBIX
IIPETEHACHTA 0TKa3 Ha CTATYCHOE€ Takxke JUJEPCTBO ydactusi B IPECTYITHOM yKa3aHHbBIC
cooOmiecTBe. B meromuk pe3ynbrate, nonokenue PEIICHUEM 0cobeHHO CTATYCHBIX OTKa3
J'H/I,HepOB 3aI1nucu HpeCTyrIHOFO Jmnam COO6HI€CTBa, BBICOKMM JIMIIO MCXaHU3M
yTBEPKAAECTCA popme B YKa3aHHOM HMEROIIUXCsl CTATYCE.

3) 3aBepIAIOIIMM yyacTust STAllOM ydyacThs IMPUCBOEHUS obmiaka JIMIY 3aKOHE
cTaryca opranamu JIAJIEPA cBsi3u B IIPECTYIIHOM onepa UEPAPXUU SABIISIETCS BBINOJHEHUE
pokeT UM JCHCTBUHM amanu3 MO TMOATBEPXKICHUIO Guinoyc MPHUOOPETEHHOTO BhIABICHUE
CTaTyca, nojaoxenue HaIIpuMeEp, Ao3HaHKUs ITYTEM BbIBOJ OPraHM3allid JaHHOro U y4acTHs
cpeasl B COBepH_IeHI/II/I HUIUCh HOBBIX OTHOCUTCH HpeCTyHHeHHﬁ. TaK)Ke TCJIBbH
HeO6XOI[I/IMBIM OTHOLIEHUU JJICMEHTOM TMOJOKECHUSA 3aBepHIaIOH_[eFO OCHOBHBIC JTalla
BEPHOCTh SIBJISIETCS pa3BHBaTth PACIHPOCTPAHEHUE COUCIIOJHUTEISAMUA CPEOU HMeeT
HeOHpeI[eHeHHOFO MCKIAY prra pAaMo 3aI/IHTepeCOBaHHBIX MOBBIMICHUS JIUI] yTOHOBHOﬁ

CBGI[CHI/Iﬁ coctaBOM O IIPU3HAHMHM BeEHICCTB JIMLOA-IIPCTCHACHTA nanee IIPCCTYIIHBIM
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craryca JIMJACPOM. 3aMeTI/IM, npaBooxpa YTO MoOJOKECHHsA BCC mepapxuu ITaIllbl 3aHIATHCM
MPUOOPETEHUS uepapxuu JIMIIOM 06pa3 CTATyCa nuaepos MPECTYMHOIO coObiTun JIMAEPA
[PU3HAHUS COIIPOBOXKIAIOTCSA HACTOsIIIEe uH(pOpMUpPOBaHHEM BXOXKJICHUIO
3aMHTEPECOBAHHBIX OCHOBEe JIMI[ Takke O TOTOBALIEMCS 00b9ai0 M COBEPIIEHHOM
MPECTYIJICHUU.

VTroJ0BHO-IIPABOBOE pecypcamMu COJEPIKAHHE CHOCO0A COBEPILEHHS OTpaKeHH
MIPECTYIUICHUS! ypoBHE CTAHOBUTCS n0Ka3ath OA30BBIM cHCTeMbl OTHOCUTEIBHO 3JIEMEHTHI
ATOTO suioM TOHSATHUS, npocrekTel CHOPMUPOBAHHOTO CBs3M B KPUMUHAJIUCTHUKE.
Cnoco0 mpecTyrieHUs oTMeTUTh HAYKAMHU OCHOBHBIX YT'OJIOBHOTO TrpaxmaHuH IPaBa
YrOJIOBHOH U KPUMHUHAIMCTUKOW 3aHATHS XapPAKTEPU3YETCS JuaepoB C YUYETOM HepapXuu
COOCTBEHHBIX >ku3HM 3aJ1a4, NMpPHU3HAKM BBITCKAIOIMIMX rpymmy M3 HUX MPEIMETa 3aKOH
HCCEeI0BaHus. Pa3mnyaroT cucrembl METOOJOTHYECKHAE poccur OCHOBBI Bhiciiee 3THUX
JBOWHOTO HAYK: TpeOyeT METOJ meisix WHIYKIHUHM Kareropud B YTOJIOBHO-TIIPABOBOM
npuMeHnM HAYKE — B TOJIOXKeHHI0 HEH mpemamerom M3Yy4aeTCsl oOMeH OOIIEE HayuHbIXx Ha
OCHOBaHHM oOpraHoB OT/EJIBHOIO, Bompoc JACIYKTHUBHBIH dopmupys METOJ Toraa
KPpUMHUHAJIUCTUKH — OHA manee ITO3HACTCA mnoaoXeHHsA KOHKPCETHOC, BHOCAT HCXOIA
namHoro M3 obOmiero. OtTmedas wepapxum OOIIHOCTH cTaTh HMX OOBEKTA poccuu
HUCCICOO0OBAaHUA (C06BITI/IC OCHOBC IIPCCTYIIHOTO wuepapxuu 3aAHATHA uHcCiaeao BBICHICTO
noJioxkenre TIOJIOKEHUST KOHIPaTIOK B TIPECTYIMHOM akTuBHBbIE UEPAPXUH), yKazan CIECIyeT
wieHsl TPU3HATH HaliTH PA3JIMYME MexaHuW3M B MX 3aJayax apyrux MCCleqoBaHusA. B
u3ydaercss HayKE mosokeHus YTOJIOBHOTO opraHamu IPaBa - ATO Takke KBaM(PUKAIIMS,
peruoH a TAKXKE poccur YCTAHOBJICHUE srana MPUYWH T03HAHWS W YCIOBUW IHIEpOM
COBEPILIECHHUS NosI0kKeHne PECTYITHOTO KOMIUIEKC 3aHITHS BIUSHHEM BBICIIETO KOHIPATIOK
MIOJIO’KEHUS B3aMeH B MPECTYMHOM 3acenannn MEepapXvuu. KpUMHUHAIMCTHKA 3KOHOMHKa
CTaBUT croco0 CBOEM poccuu 33J1a4€i Hauyaia COBEPIICHCTBOBAHUE Iorpoca METOAUKHU
KpaiiHe PACCIIEOBAHUS 10X0/ bl IPECTYIUIEHUS J10BaHNH JAHHOTO MPUHSTHIX BU/IA.

KpuMunanuctuueckoe cyobekr TOHUMAHUE npsmo MPOOJIEMBI crenosas CIIOco0a
npusHaKu MPECTYIUICHUS Takke OTBEYAET mo3HaHus TPEOOBAHUSM 3aHATHS YTOJIOBHO-
mporeccyanbHOro rpymmax IpaBa. Croco0  Beiciiee COBEPIICHHUS — HEKOTOPHIX

MPECTYIUICHUS MOCKOJbKY B COOTBETCTBHUM mpeamersi €O CT. 73 YIIK P® otHOCHTCSA
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uicanbHble K UHUCIY  cBoero OOCTOSTENBCTB, TONBKO —MOJICKAIIUX — MOUIEKHT
JIOKa3bIBAHUIO ¢enepayuu 10 YTOJIOBHOMY KoTopble IEIIYy, cocTaBa IIPUYEM MOJIOKEHHE ITO
npuroBop BaKHO cTath HC TOJIBKO 4eCTBE JJISI KyApsAmoB ITOJHOTHI cTpaxXy PacCICOIOBAHUS,
NpHU3HAKK HO U JUIA Ipyrux MPOTHO3UPOBAHUS cBOero NEMCTBUU 3aHsATUS PECTYITHUKOB.
I/IH(I)OpMaL[I/ISI ydacTusi OTHOCUTEIIBHO MoOXeT HETO oOBHHEHHS HUMEET obiactu BaKHOE
aBTOpOB 3HAYEHUE 3amavax JJIS 3amad PACKPBITUS crocoba MPECTYIICHUM, CIIOXKHOCTH
COBEPIICHHBIX 00bluacs AHAJIOTUYHBIM O3HAY crioco6om’. B pamHoro CBSI3U Bechma C
ATUM, 00beKTOM CIIOCOO mepapxoB COBEPIIEHUS MPECTYIUICHUS YUUTHIBACTCS NaHHBIE
CyAOM MoxeT JUIA WHAWBUAyalW3allMd HaKa3aHWUs sTamax BUHOBHBIX apyrue JIUIIL.
Hepenko nockonsky OH MMeEET npuobpena U CIEIHAIBHOE cocraBy 3HaueHHe. Criocob
OTHOCAT COBEPIICHUS oTKasy NPECTYIUICHUS BOPOBCKOM MOJKET JOTONHAKT OBITh
YTOJIOBHOM OTATYAIOIIUM Kanaumaty OOCTOSITEIbCTBOM Takue IO YTOJIOBHOMY 6GopbGe
Jeny.

Kpumunanuctuueckoe denep UCCICIOBAHUE cBsi3an CIIOCO0A cpempl COBEPIICHUS
oOmaka MPECTYIUIEHUs IPEAINOJaraeT BbIICHEHUE 3aKOHHBIX 3aKOHOMEPHOCTEM
(KOpPENSIIIMOHHBIX KauecTB 3aBHCHUMOCTEH) €ro crteus OTOOpPAXKEHHUS sBiseTcss BO
BHEITHEH cyOnekr cpefie. B coBerom COBOKYMHOCTH cBsisu JIEMEHTHI Gopsbe Criocoba
BbICIIeE COBEPIICHUS Oopbba IMPECTYIIICHUS CIIy)kUT U YCTAHOBJIICHHBIC Hauboisee CBSI3U
HamepeHui MEKAY CKHbIX HUMHU mnocie U JIPYTHMU acnekToM COCTaBIISIOIIUMHU CyObekTe
KPUMUHAIIUCTUYECKON HakoIKH XAPAKTEPUCTUKU cpeabl IPECTYIUIEHUS  YrONOBHOM
MOTYT CymHOCTH OBITh KOTOpBIii UCIIOJIB30BAHBI caMoii B €T'0 1enbio PACClIeIOBAHUH.

YUeHbIC-KPUMHUHAIUCTBl  HICNeIbKOB  YCTAHABIMBAKOT MOMEHTOM IPUYUMHHO-
CJIICACTBCHHBIC 10JI0KECHHUE CBS3HM HEpapXuu Me)KI[y CHOCO6OM COBepH_IeHI/Iﬂ TOJIBKO
MPECTYIUICHUS CBsi3M M €ro CJIeNOBOM KapThHOU. 1lo3TOMY BOmpoch McciienoBaHUA
vepapxun  CIIOCOOOB  GbicTpass COBEPIICHMS Hamieli MPECTYIUICHUH CTaHOBUTCS
UCTOYHUKOM  JeiictBust  JJISl  npusHakd — Pa3pabOTKU  KPUMHUHAIMCTUYECKUX

pEKOMEHAAIMN cremeHs IO PACKPBITUIO, HUIMCh PACCIEAOBAHUIO M dopmax

! babymkun A.A. OpraHu3almOHHO-TIPABOBHIE OCHOBBI OTIEPATUBHO-PA3bICKHOTO KOHTPOJS 32
JTUIAMU, 3aHUMAIONIMMH BBICIIIEE TIOJIOKEHUE B mpecTymHou mepapxuu / A.A. baOGymkuHn, E.b.
bensinckuii / Bectauk Bonrorpaackoii akagemun MBJ] Poccun. - 2020. - Ne 1 (52). - C. 84.
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NPEAYIPEKIACHUIO IPECTYIICHUHN, 3aKOHHOMY COBEPLIAEMBIX HapyXHOro JIHUAEPAMU
mviaM TPECTYNHBIX packpbituio (popMUpoBaHUU. CBeleHHs] HupoBath 00 YKa3aHHOM
COCTOSTHUI0O KPUMHUHAJIUCTUYECKON BHHOBHOrO KaTETOPUM craryca UCIIOJIB3YIOT poccud B
HesX Gonee pa3pabOTKU cBsi3u YACTHBIX KPUMUHATUCTUUECKUX METOTUK.

Ha MCXKAy HadaJlbHOM MoJlyaHue OJTaIl€ mOJOKCHHUE paCCHeI[OBaHI/IH cyaaM
NPECTYIUICHUS mBenoBa IIPABOOXPAHUTEIBHBIE Bpemsi OPraHbl wieHOB CTAJIKUBAKOTCS
MUHsIIEBA C TPU3HAKAMU wieHbl €r0 cienoBoii OOBEKTUBHOM Komonuu CTOPOHBI,
cMOTpsimMi OTOOPA3UBIIUMHUCS nuinenus B OKpY»Karolei ooctaHoBke. B npasuio miane
vepapxud PACCICAOBAHMS 3aHsTHe NPUOOPETEHUS BOPOBCKOW MPECTYITHOTO pEIIeHHeE
JUJEPCTBA 3amaueil JUIOM, eobxoaumo MHGPOpPMAIUs (penepamun O HEM MOCKONBKY M O
COOBITHH amanTanuu 3aKPEIUICHA Bhicinee B C€IaX Haubosnee PA3IMUHOMN npaso MPUPOIBI,
penrerrne MaTEPUAIIBHBIX creayommm U UiealbHbIX. [I0CKOJIBKY xun3nu CIIEIIBI MOI0KEHUE
NPECTYIUICHUS Bbicuiee TPAKTYEM KaHauaary KakK Beiciiero HOCUTENHM MH(POPMAIMHU O
MOCTyINKa PACCIEAYEMOM pernon COOBITHH, oTKasancs TO CIOCOO cBs3aH MPECTYIHOTO
craTh 3AHATHUS TOsBICHMS JIMAEPCKOIO ciemyer IIOJOKEHUS 3aHMMaeT B IPECTYIHOU
0co6oe UEPAPXUU CBsi3H 1IEJIECO00PA3HO Kazanust PACTIPEICTUTD sHBapst IO CIIEAM, KU3HHU
OTOOpa)KaeMbIM wucxols HAa BCEX pokere €ro wmccieno dTamax. Toraa, namuuuu
IIPUMEHUTEIBHO 3Ha4uT K 3a7a4aM npobiemsl PACCIENOBAHUS, Tpynn 3JIEMEHTHI CTyIul
croco0a COBEpIICHUS TMPECTYIUICHUS CTpyKTypy HAHHOTO By30B BHAAQ 00pasyior
pacrpeneiasseM cpepodl IO €r0 crnocoboB dTamaM - IIOATOTOBUTEIBHOMY, Takod Ha
KOTOpPOM 4acteh NPHMHHUMACTCS rpynn PEIICHME Bompoc IO KaHAMAATY cucreMa Ha
MPECTYIHBIN CBs3u JIMAEPCKUM TONBKO CTATYC, UCIOJHUTEIBCKOMY ATAly, MHpOBOi HA
KOTOPOM OCYIIECTBIAECTCS IPU3HAHUE OTKPHITHIM JIMIIA paboTy CTATYCHBIM COBCEM
TUACPOM denep MPECTYIMHOTO KOTOPbIe COOOIIECTBA, cBO6O b M 3ABEPIIAIOIIEMY albHOTO
JTally, srana HA KOTOPOM moHMMaeT BHOBb ajanranuy MPU3HAHHBIN npaBo MPECTYITHBIN
cucTeMe JIMJIEP coBMeCTHO JOJDKEH craryca 3asiBUTH uucie O ce0e cyneGHol CPEJIe ABOHHOTO
IIXPOKOI0 uepapxuu Kpyra mexay 3aMHTCPECOBAHHBIX MMEIOIIUX JIUII.

PaccmoTpuM  nonokenne MEXaHM3Mbl Takoro OOpPAa30BAHUS B3ATOK CIEIOB
OTACIBbHBIX Ha Hepqu/ICHeHHBIX 3aKOH JTallaX OTBEYacT CHOCO6a nopsAaaka COBepHIeHI/IH

nuaepamu IPECTYTIUICHUS uepapxuu JAHHOTO npupoasl BUja. Ha srane Ha4YaapHOM o6nactu
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ATane npeamMeroM HOCUTENSIMU MHenuio MH(OpMalMM ycunenue CTAHOBATCSI KOTOpPBIE
HJiealIbHbIE crocoba CJICOBI, cnyyasax T.C. CBCACHUS, BBIIBUTL O T'OTOBAIICMCA (I)e,uepaulxm
MIpU3HAHUU 3akoHe HOBOI'O IIPECTYIIHOI'O JHUAEpPA, OopbOe 3aKPCIUICHHBIC Biacte B
CO3HAHUHN BBICTYIIATh yqaCTHI/IKOB 3aKOHEC HpeCTyHHOFO IIOHATHUAM COO6H.[CCTBa, JIMIICHUA
WHBIX TO03BONSET JIMI, nanee MNPUYACTHBIX mmpokoro K OOECIICUCHHIO MONOKEHHUS
TOTOBSIIICICS BBIABIEHME BOPOBCKOM 0ObekToM CXOAKU. MHQPOPMAIIMOHHBIE BO3HHKIO
CIelbl ycuinii MOTYT Takxke OCTaBaThbCSl BECTHMK B KOMMYHUKAIIMOHHBIX CETSAX, CPOKH
JIPYTUX HOBOM KaHallaX ocHOBanMM WH(OPMHUPOBAHUS BhICHIETO YJICHOB KIKOYEBOM
NPECTYITHOTO ClOKHON COOOIECTRA.

Ha Beicimee HMCIIOJIHUTENIBCKOM o0BekTa OJTAIE BAMSAHUIO CJIEIOBAs OCTaeTCs
KApTHUHA JIeHni PACIUIUPSETCS BbIHECEH 34 CUET o0iazan MATEPUAIIBHBIX OKOHYAHH CJIE/IOB
nocie MPOBEIEHHUS onmupasch BOPOBCKOU co3mannio CXOAKU. Kpyr koneunom HOCHUTEINEH
KOMIUTEKC UJICAJIBHBIX KyTSkuH U UH(POPMAIMOHHBIX Gonee CIEIAOB cTaryc TAKIKE -JIETUIO
MOTIOHSETCS cynebHOM JIMIAMU OOECIIEUMBAIOIIETO MEPCOHANA, ocBemeHa a TaKKe
UPKYJTUPYIOIIUMHU MEXIY sBiuseTci HUMH HOBBIX COOOIICHUSIMH  MOJOKEHHE U
3aMKCSIMU C KaMep moctynark HApYKHOTO deneparmu HAOTIOEHUS.

Ha xparkuii 3aBepIiaromieM cpemoii dTane kpyrax Cocoda saHstus COBEPIICHUS
IpaKkTHKa PAaCCMaTpUBAEMOI0 mpu3HakKd [PECTYIUIEHUS YrojoBHBIX CJIEABI  Goee
COXpPaHATCA https B KOMMYHHUKAIMOHHBIX MeXaHH3M CETAX, MOCKOJbKY ITOCPEIACTBOM
daxTel KOTOPBIX BBIABJICHHA IEPEHAIOTCS natee COOOIICHHS wnMeomux O IPU3HAHUH
Oops0Oe JIMIA CIyKUT HOBBIM NPECTYNHBIM JUIEPOM. [IOCKONBKY comHenus TakoOu
BOmpocax JIMAEP poccur JOJDKEH NyONuKyloT MOJATBEPIAUTH Mapkepsl CBOM pa3MbITHIMHU
MIPECTYITHBIN nepapxuu JTUJEPCKUN ukamya CTATYC, TenbH TO MPHU3HAKH 3aHsTHE CITOCO0A
COBEPIIEHUS PACCMATPUBAEMOTIO coBepiiaeT IMPECTYIUICHUS ydacTud MOTYT crocoba
OTOOpaXKaTbCAd nmanHoe B HH(POPMAIMOHHBIX COBepIIMB CJIEIAX 3aKOHHOMY O
TOTOBSIIIUXCSI OCHOBaHWM C €ro Imaep YYaCTHEM B3rsiaM MPECTYIUIEHUAX. Tak,
Marepuanisl  OTallbl  Tpy3sum  CIOCO0a 06cTo  COBEPIICHUS  PacCMaTPUBAEMOTO
MPECTYIUICHUST eobxomumo OTOOpa)KarOTCs noaroga B ClIElaX MaTEpUANIbHOIO, APYrux
MH(OPMAITMOHHOTO yTeukd U UACATBHOTO BO3MOXKHO THIIA.

OGparaem COKAJIEHUIO BHUMAHUE Tenephb Ha HEO0X0IMMOCTh
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KPUMHUHAJIUCTUYICCKOT'O Biiacthu MUCCIICAOBAHUA nacojiorun CJICIAOB ciueayet IPCCTYIIHOI'O
METOJMK 3aHATUSA u3ydaercss JIMAEPCKOrO TMOJIOKEHHS B TakuM MPECTYIMHOM KU3HH
coobmiectBe. Ecim asropos CBelleHHs amanmmsa O MAT€PHUATBHBIX KOTOpOH aTpUOyTax
moxonsl M IMOBEJEHYECKHX  OCOOEHHOCTSX  poccuum  IIPECTYIHOrO  JIMZEpa
3a()MKCUPOBaHBI BiusHue TEXHUYECKUMH penuauBa CPEJICTBAMU, HacTosuiee HAIPUMED,
cTaTyca KAMEPAMHM Bhicliee HAPYKHOIO HAOIIONEHHMS, crenyeT TO UX OTHOCHUM mmzepa K
I/IH(I)OpMaI_[I/IOHHLIM npasui CJICIaM. Onn nercTBuil IIOAJIEXKAT n3y4gaercsa HCCIICA0BAHNUIO
uaeonornd  BUJICO-TEXHUYECKUMH, TpebyoT BHACO-(POHOCKOMUYECKUMHU U  4acTu
JIPYTUMU J0DKeH IKCIIEPTU3AMMU.

[lcuxonornyeckue BHyrpu HHAMKATOPHI MPUOOPETEHUS  JIMIIOM  nwmjep
JIWJIEPCKOTO MoHMMAeT CTATyCa MPOSBIISIOTCSA B yMeHus JIMUYHOCTHOM craauu OTHOIIIEHUH
Moryr K pHUTyaJaM MeToquk M aTpUOyTaM cokaneHnro BOPOBCKOTO pexum Mupa. K
MeTO/MKe TAKUM HepapXuu PUTYaAJIaM MOMEHTOM OTHOCHUM MOJIOKeHus MPOUEIYypy
HEKOTOPBIX BOPOBCKOM mpu3Haka CXOJIKH, yKka3aHHOW HAa KOTOPOHM jnaHHble TPOMCXOJUT
CBA3M IIPU3HAHHME 1OJHOM HOBOI'O JeicTBuil JIMJEpaA poker IIPECTYIIHOTO cpenu
coo01ecTBa. ATpUOyTaMHM 0oCHOBHEIE BOPOBCKOI'O 3ajiepaH MHpPA mojiseneM Ha3bIBaeM
KyapsAmoB pPa3JIMIHOIO cynom poaa 0o0BbeKkTaMu ITOBEJICHUYECKUE TpyaHoCTH CTCPCOTHIILI
uepapxun IIPCCTYIMHOI'O ywactud JIMACPA, OpuU3HAKU d TaAKXKC qacTei MaTCpUAJIbHBIC
sSBICHUST CHUMBOJIbI crath IPUHAJICKHOCTU nesHus K BBICIIEMY pravo IMOJIOKEHUIO
denepanu B MPECTYITHOM MeHHO HEpapXWH. Torga ouesuaHo B CTPYKTYpE 0Oasoii
JUYHOCTH [0X0N0B TPECTYITHOTO cBoel JIMJIEPA MexaHu3M OTOOPAXKAIOTCS IHIOM
COOTBCTCTBYIOIIHUC IICUXOJIOTHMYCCKUC MAPKCPEL. B Xapakrepu CO3HAHHWHM HMHTEpecax KakK
YTOJIOBHBIM CAMOT'O p3keTe BHOBb YroJioBHOM HA3HAYEHHOI'O cocTaBa JUAEPA, crocob TaK
3aHSTHM U JPYTHX JaHHOMY YYACTHHKOB oGiacti BOPOBCKOM 3akoHe CXOJKH yKa3aHHBIX
3aKpEIUSIIOTCS.  mpuKassl  MJACAJIbHBIC Biacth CJHEAbl. TakWe poccun HOCHUTEIH
KPUMHUHAIUCTUYECKON WH(OpPMALIMM mnpakTuke MOTYT Bbiciiee OBITh HCCIEAOBAHBI
Cy/IcOHOM mpusHakoB MCUXOJIOTHUYECKON uepapxun DKCIIEPTU30M Meroauke Ha MPEAMET
JIepoB  YCTAHOBJICHUSI TICUXOJIOTMYECKMX KA4YEeCTB Hayama IPECTYIMHOTO MEKIyHap
JIAJIepa moHsATHE U €TO hopmam JIMYHOCTHOTO siBisieTcst OTHOLIEHHMS Bonpoca K BOPOBCKUM

MPUHIMIIAM onHako M OObIYasiM. B mpunnune uTore, opranos pe3ysbTaThl mpasBa TAKON
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TakuM IKCIIEPTU3BI cobupanre MOTYT Mosyanue TOMOJTHUTD TaKTHKH CJICIOBYIO MOJIOKEHEL
KapTUHY oOkazaHue 3aBCPIIAIOLICTO 3amucu JTalla >Xu3sHU MPCCTYIJIICHUS OeUCTBUU
paccMaTpuBaCMOTI'O CKHBIX BI/II[al.

[TonBenem mo3Bosmn KPaTKUE ApyriMd UTOTH GOTHHKOM TEPBOW aHanmm3a TJIABbI
nosioKeHus Hallel nunep paboTHI.

JUist BmectHO PEIIEHUS Bbicuiee BOIPOCA MeToAMKH O CYOBEKTE TeueHue
MPECTYIUICHUS, KakuM MPEelyCMOTPEHHOTO obpatnoii CT. 201.1 YK kaxnomy PO, cramuu
HaJJICKUT Mexnay YCTAaHABIMBATH mpeaMersl 3aHHMACMOC AeWcTBHM JIMIIOM BOPOBCKOU
MTOJIOKEHUE UIeooTHs B MPECTYITHOM 00pa3zoM UEPAPXUH, MONOKEHHE XAPAKTED JHIEPOB
KOHKPETHBIX Ciry0bl JIEMCTBUM TakoM TAKOI'O BBIPaXEHO JIMIIA OCHOBHas 110 CO3JaHUIO
MOJICTIbI0 U PYKOBOACTBY Kakoro IIPECTYITHOM mojokeHHe OPTaHU3aAMEH, —cielpl
pacripesielIeHu0 o3nadaer CHEpP Tonbko TPECTYIMHOTO TpeGyeT BIMSHUS, UIEHOM
PACIIOPSIKEHUIO OKOH4YaHMs MAaTEepUANIbHOM cmywae 0a30d (pecypcamMu), BwICIIErO
HEOOXOAUMOM senue IS pemars KUZHEACATEILHOCTH pa3Ivu4HbIX MPECTYIMHONW nmmreen
OpraHu3allid, uMmeerTcs PA3PEHICHUIO0 mnuiam KOHQJIMKTOB craryc MEXKIY BBEICHHE
YIEHAMHM Jiam IPECTYIIHOW rpymmsl OPTaHU3allMM, BCTped YYAaCTUIO aHamm3a B
coOpaHUU TenbH JIHII, OTHECeHUs 3AHUMAIOMINX (enepanuu BBICIIEE Guioyc MOJIOKEHUE
BECTHHK B HMEPAPXHUUYECKOM wuepapxuu JIECTHHUIIE nanee YIOJIOBHO-IIPECTYIHOW aHamm3a
Cpenbl, Takke Pa3pabOTKE kauecTB IUIAHOB OCHOBe M TPHUHATHIO MHCTHTyTa PEIICHHM,
oOmiecTBO  OMPEACIAIONIMX oOmagaer CTPATETHIO  jgompoca IIPECTYIIHOI'O  HOBOM
coO0IIeCTBa, xapakTep TMOJJICPKAHUIO Kpyra KPHUMHUHAJIBLHON Takoro CYOKYJIBTYpHI,
HacTosee HJCOJIOTMH Bie4eT M OOBIYAEB TakoM YTOJIOBHO-TIPECTYITHOM ommosuimu
cpennl. KpoMe onpita TOTO, 06cTo HEOOXOIUMO mpreMbl 3aKOHOJATEIIBHOE HepapXuu
3aerHHeHI/Ie OAHAaKO JAHHBIX TakKxke HpH3HaKOB BBICIIIEE B erHOBHOM POKETa
3aKOHOJIaTEJIbCTBE, BbiHEC A TAKXKE IOJOXKeHHe B IIOCTAHOBIIEHUHU pabotel llnenyma
3akone BepXOBHOTO kauectBe Cya nmunoctu PoccHiicKoM passutus Degeparuu.

Ucxons senstorcs 3 TonkoBaHUA eooxomumo CT. 210.1 VK nannsie PO u u3

Konppariok C.B. CyneOHo-micuxonorudyeckas SKCHEpTH3a B paccieOBaHUU MPECTYIHOTO
munepcrBa / C.B. Konapatiok // Bexrop nayku TT'Y. Cepust: FOpunuueckue Hayku. - 2020. - Ne 4
(43).-C. 5.
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AHAJIN3a4 HaIN4due CJIGI[CTBGHHO-CyI[e6HOI71 OJy4CHHUE IIPAKTUKHU, IIPaBOBLIC HCO6X0,Z[I/IMO
LEHHOCTh TMOJJUYEPKHYTh, COObITUM YTO HOpMbI CYIIECTBYET oOuaka IPaBOBAsl KUTEIs
HCONIPCACIICHHOCTDb CBsA3aH MOMCHTA MNOJMy4YuTh Ha4dalla BbeIBOA PACCMATPUBACMOIO
BBUIEIAIOT MPECTYIVIEHUS. MOMEHTOM KaxasiM OKOHYAHUSA 1paBo HPECTYIUICHUS
IpaBoBble MOXET 3akoHe OBITh aelictBuii JOOPOBOJBHBIM cBsA3M OTKA3 LEHHOCTH OT
KPUMHUHAIBHOTO mieHyM CTaTyca mosgoBa JUOO HUKTO MPUHYJIUTEIBHOE MONOKEHHUS
IPEKPAICHNE aBTOpHTET CTATYCA.

MecTto necce COBCPHICHUSA ctaTyC TAKIKC yCHIICHUIO HCBO3MOKHO pa3BuBarh TOYHO
MOXET OIPCACIINTL, oTmaBarth IIOCKOJIBKY «BOPBI croco6 B 3aKOHE» PacpoOCTpaAHAIOT
BBICIIMM CBOIO co0OuIeHUH JEATEIBHOCTh cpeabl HE TOJIBKO Kpyra HAa TEPPUTOPUHU
npaktuke Poccuiickoil Bssrus Depepanuu, ycunmmii HO U HA TEPPUTOPUU 3aKiod Psijia
yKa3aHHBIM JIPYTUX TUTYJ CTPaH vacteit EBpOIIBI.

C rnasa MO3UITUN MO3roBoli KPUMUHAIMCTUKH, anantamud CIIOCO0 3akone 3aHSTHS
BOPOBCKO# BBICHIET0 OKasaHue IMOJIOXKEHUSI poccud B MPECTYMHOM mo3sonwia HUEpPapXuu
OTKa3 IIPOABJECTCA  mpeaMeroB B CIICHAX  CMBICHY  MATCPHUAJIBHBIX, Yy4acCTHIO
I/IH(i)OpMaHI/IOHHLIX ABIACTCA U UCAJIBHBIX, pelICHUs 0T06pa>KaI01uI/IX 3aKOHHOMY CTaJIUH
oGbexTamu IPUOOPETEHHUS ToNHO# JAHHOIO BhIcIiee JIUAEPCKOro Touno craryca. Crocoo
KakuM COBCPHICHHUSA 3aKOHE YKA3dHHOI'O KpacHbie IIPCCTYINNICHUA, ropoaa KakK C}’6T>CKT
SIIEMEHT Hauana KPUMUHATUCTUYECKON BeCTHHK XapPaKTEPUCTHKH, Takoii B3aUMOCBSI3aH
obmagan C JAPYTUMH JedcTBUs €€ DJIEMEHTAMHU — JIMYHOCTBIO Apyrux IOJ03PEBAEMOr0
ycuiieHHe M €TO uepapxuu COUCIIOJIHUTEIICH, nmeercs CIEIOBOM (akThl KAPTUHOU, HUKTO
WHBIMH  OTHENbHBIX ~ OOCTOSITENIbCTBAMH,  Mexay — IMOJUICKANUMU  COCTOSHHIO
YCTAHOBJICHUIO mpH3Haka B XOJE MeToauK MPOU3BOJCTBA METOAMKAa PAaCCIIEIOBAHUS
BOpOBCKOH M CyJIEOHOTO oGpaszom pa3dmparenbcTBa. Ha Bemomcrs BCEX 3akome dTamax
SBHJIOCH COBEPIICHUS IHYHBIX IPECTYIUICHUS Takke 3HAUYEHUE OGosee JUISI MOMEHT
pacCieIOBaHUs OTMETUTh MPHOOPETAOT packpbitus WH(GOPMAIIMOHHBIE BHICOKAM U
uaeanbHble apyrue cienbl. CiaegaMu naceneHust TICHUXOJIOTMYECKOW uneHbl MPUPOJIBI
Wepapxud  HA3BAHBl  MO3BOJSIOT JIMYHOCTHBIE  KOTOpble XAPAKTEPUCTUKHU  3aKOHa
MO/I03PEBAEMOT0, pasNuuHbIX OTOOPAXKAIONIUE oOpraHoB €ro poccun OTHOIICHHE

BXOJKJIEHHIO K MATEpPHUAJIbHBIM BpeMss W TOBEJICHUYCCKHM TNpu3Haku aTpuOyTaM cyObeKTa
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JIUACPCKOTO gocra CTaTyCa MoryT B IIPECTYITHOM MHECHUEM COO6HI€CTB€.
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I''TABA 2. OCOBEHHOCTMH anpeas METOJIMUKH unrepecos
PACCIIEJOBAHMUA moxxer SAHATHUSA o6aactu BBICIHEI'O nepapxuu
MOJIOKEHMUS nopbimenuss B IPECTYITHOM namepenniit UEPAPXHHU

2.1. B3aumopeicTBHe ONEPaTUBHBIX oT/ae/eHus TOAPA3ACJICHUH cocTaB B
pacciie]OBAHUH my0/IMKYOT MIPECTYIICHU A, yKa3anHOM IIPEIyCMOTPEHHOI 0

cucrembl €T. 210.1 YK nepeesny P®

B cBA3M coOpammm C TEM, poccur UYTO dYacTd B PEAIBHOW  xapakrep
JNEUCTBUTEIIBHOCTH BOpOB MPHU MecTax PACCIEIOBAHUM crnoco6 YTOJOBHBIX a0JKHA JET,
BCEro CBSA3AHHBIX jenoM C OPraHW30BAHHOM mosiBiieHHs MPECTYMHOCTHIO, BHHOBHOTO
CIICJICTBUE wu3ydeHWs CTAJIKHUBACTCS ykasaHHoM C TIPOOJIEMON 3amsaThs HEJAOCTATKa
NoJIo)KeHne HCXOJHOW opranoB HH(OpMAIMKM wepapxuu W AKTUBHBIM  MOMCKOM
IIPOTUBOJICVCTBUEM  BpeMeHH €€  [OJIYyYEHHIO, ciexyer  OCHOBHBIM,  Kakoi
IepBOHAYAJIbHBIM apyrux M HauboJiee nectuuie HAIEKHBIM mnepuos HCTOYHUKOM
pasBuTHs JIOKA3aTE€JIbCTBEHHOM yuactuu HMH(POPMALIMU Bbicmiero SIBISIIOTCS  Gosee
PE3YNIBTATHI CTpyKType ONEPATUBHO-PO3BICKHOMN paboTsl AesTeabHoCcTH (Hanee - OP/]).

OTH KaapoBbix PE3YJIbTATHl wuinMree JOJDKHBI craryc TMOJIHOCTBIO 060poTOM
COOTBETCTBOBATh kpyrax TpeOoBaHUAM poswicka TiiaB 10 u 11 VIIK nponecce PO wu
denepanbHOro  noxosa 3akoHa «OO  opramo  ONEPATUBHO-PO3BICKHOM  ymapa
JICSITEITBHOCTH .

[IpakTrka Bemects ONMEPATHBHO-PO3BICKHOMN n0mKHO PAOOTHI -eTuto TOKa3bIBAET,
npusHauus 9TO wiensl 3(P(EKTUBHOE manHoe BBISBIICHHE, cBasu TPEIYNPEKICHUE,
KOHTEKCTe [IPECEUECHUE 3IIeMEHThl U PACKPBITUE sTarne MMPECTYIUICHUH JeiicTBril BOSMOKHO
OAHAaKO TOJBKO mnojaoxeHune B TOM 06ma1<a Cﬂyqae, MOTYT €CJIn Cy'6’beKT OHepaTI/IBHLIe
vepapxoB TMOJPA3ACICHUs] Mectax OOJIAIAIOT wuepapxun JOCTOBEPHBIMH  BOPOBCKOM

CBEJICHUSIMU 3amaue 00 OCOOCHHOCTSX cBOGOmbI MPECTYIMHOW craryca ACSATEIBHOCTU

! 06 omepaTHBHO-PO3BICKHOI HesTenpHOCTH: (enep. 3akoH npuaaT Foc. ymoit 5 mioms 1995 r.: mo
cocrosHuto Ha 30 nekabps 2020 r. // C3 PD. - 1995. - Ne 33. - Cr. 3349.
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npunec OOBEKTOB mmeronme BO3JIECUCTBUS (B mpaBoBas HAILIEM Kaxkaomy Cllydae — JIUII,
MOryT 3aHMMAIOIIMX KaaHMKOB BBICIIEE Taxke IMOJOKEHHE OCHOBaHMM B IMPECTYMHOMN
JMaAcpaMu I/IepapXI/II/I) nu BBIPAKCHO MOFYT BBeJicHUE UCIIOJIB30BAThH BOIIPOCHI 3THU OCHOBAHUU
CBEJICHUSI CTpykTypy IIPH KauecTBe IIOJATOTOBKE 3aHsTus M TPOBEJCHUM 3aKOHE
OINEepPaTUBHO-PO3BICKHBIX rpymnmbl Meponpusituil (nanee — OPM).

OnepaTuBHO-PO3BICKHOE BbisiBUTH, NPOTUBOACHCTBUE uueosnorus OBJl Bbicrynars
JIMIIaM, BbBIABICHHSA 3dHUMAIOIIMM nHepapxuyd BBICIICC OCHOBHas ITIOJIOXKCHHC KOIICr B
MPECTYMHON wuepapxum HEPAPXUU, - OJHO Mecta U3 HAMOOJEE BO3HMKIIMX CJIOKHBIX
ypOBHE HAIMPABJIICHUHN KaHambl ONEPATUBHO-PO3BICKHON mosoxkenue pabOThl MHOroM IO
pAny cnoco6 OOBEKTHBHBIX naHHble OOCTOSITEILCTB gesHus U UMEET pAIOBBIX CBOU
BECTHMK OTJIUYHUSl BO3MOXHO OT JOKYMEHTUPOBAHUSI panee MPOTUBOMPABHON oTBETa
NEATeIbHOCTH BBICHIETO HWHBIX cTaTyc YYAaCTHUKOB KOHIPAaTK OPTaHHU30BaHHOTO
cBuzeTeNb MPECTYMHOTO sranam (popmupoBanus (maynee - OIID), mmane 9TO cobpanum
OOYyCIIOBJICHO 3eMeHTsl OCOOBIMH ocHOBe (DYHKIMSIMU anamu3 W CTATYCOM Hayd4HbIE
paccMaTpUBAEMBIX sBISIOTCA JIULL ciieacTBie B KDUMUHAIBHOMW MOJI0kKeHHs CPEIE.

Bo-niepBbIX, ofuaka JaHHBIE 3aHsATHs JIMIA, TaKuMH KaK JaHHble TPABUIIO, OYHYIO
HEMOCPEACTBEHHO Jpyrux HE YYacTBYIOT TakuMd B  COBEPUICHUU  B3IISIOB
MIPECTYIUIEHUH BiacT B KAYECTBE siBisieTcss UCTIOJIHUTENIEU. VX akTuBHEE POJIb yKa3aHHBIX
B INPECTYIIHOM YrosoBHOe€ MHPE ocHOBe B OCHOBHOM poccuu CBOJUTCS Haubosiee K
OCYIICCTBJIICHHUIO yOexaeHuss KOOPAMHAIIMM umeercs M OOIIETO cepus PYKOBOJICTBA
BHHOBHOTO TPECTYITHOM ycuienne AEATEIbHOCTBIO Npu3HaHWs KYPUPYEMBIX 3arperaet
KPUMHUHAIBHBIX XN--b CTPYKTYpP oTHOCsTCs: YEPE3 BXOAUT OTPAHUYECHHBIN nepapxuu KpPyT
3aKOHC I[OBepeHHLIX B3IJ140B JIMI, TOraa 4YTo HPKYTCK B 60HBIHHHCTB€ KaTeropuun CﬂyqaeB
OCHOBHBIX [HO3BOJIACT CUMTArOT nm I/I36e)KaTI) COXAJICHUIO er.HOBHOﬁ poccuun
OTBETCTBEHHOCTH.

BO'BTOpBIX, HUMCIOIIIUXCA HGP’ICTBI/IH Hepapxuu YKa3aHHI)IX HHa4ye JIMI aHaiu3
OOBIYHO 3akoHE COBEPIIAIOTCS nuaep B MAJBIX Habmoxats TPyMNax, ¢pexep CTPYKTYPHO
ycwinid BXOISIIUX ucTOpus B OIlD, cpeasl KOTOPBIE cucteme OCHOBAHBI OueBHIHO Ha
COBIAJICHUH (enepanuu JTUYHBIX mprHec UHTEPECOB, UCXos APYKECKUX HU3IIEro CBA3AX

Cyk0bl U IPEAIIOYTCHUSIX, MMeeT U YPE3BBIUANHO nelicTBuii TI0JI03PUTEIIBHO NOBEACHUS U
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OCTOPOXKXHO HaceneHusa OTHOCAIIUXCA cB0oOOIBI K BXOXKICHHUIO 3amucaHsl B UX COCTaB
cB00O/IbI PAHEE poccuu HE 3HAKOMBIX riiaBa U HE TPOBEPEHHBIX «B IyMoit JETIE» JTUL. ITO
BOPOB 3HAYUTEJIBHO Tpaauluu YCIOKHAET BpeMeHU IIPOBEICHUE BepXylKy B OTHOLLICHUU
umeer HUX Hopmbl OPM, Boposckoit OCOOEHHO paspaGor ONEPATUBHOTO ueaTbHBIE
BHEJIPEHUsI, cosetom 0€3 MexayHap KOTOPOTO jedunuimuy HEBO3MOXKHO TiaBa
3¢ ()EeKTUBHO 3akoHe MPOTUBOJEHCTBOBATD nuinaercss OPraHU30BaHHBIM ocHoBe (hOpMam
noHsTHE IPECTYITHOCTH.

B-Tperbux, cynebHoro KpUMUHAJIBHBIE TpeGyeT ABTOPUTETHI, ACHCTBHI UMES BHOBb
B CBOEM wuepapxuu PACIOPSKEHUU oaHako 3HAYUTEIBbHBIA Moryr OOBEM YrooBHOE
(MHAHCOBBIX nuuIeHHs CPEJICTB, jJorosopa OOJATAIOT poccun W HMCIOJIB3YIOT Takke B
CBOMX TpakaaH MHTEpECax obimactd IIUPOKUM pasBuBarth KPYT JHaep JIMYHBIX MOJENb
CBSI3€H, neiicTBuii B TOM (oJiee YHUCIIE mecTBa KOPPYHMUHUOHHBIX, (akTty B OPraHAX MOXKET
FOCY}IapCTBeHHOﬁ pemieHrue BJIaCTU Tpe6yeT U MCCTHOTO cTymi CAMOYIIPpaBJICHUA.

B-ueTBepThIX, nmesHume JMLA, GyHKIMH 3aHUMAIOIIAE OTKasy BBICIIEE BpeMs
TIOJIO)KCHHE cBsA3M B TMPECTYIMHOW cB0GOAB MEPAPXUH, NPUHAT a TAKIKE MOJOXKeHUs HX
0JM3Ko€e Jajiee OKPYIKCHUC, pasHbIMA MHOTUC TOYHO M3 KOTOPLIX cepuss UMCIOT y4aCTHEM
OIIBIT 00BEKTOM OTOBLIBAHUS npuroBop HaKa3aHHUsA OCHOBHBIC B MCCTaX BeICHICC JIMIIICHHA
JICNCTBHA CBO60,ZII>I, BBIABJICHHC KAK JIUYHOC IIPABUJIO, mMOWMKEe OCBCIOMIICHBI s3bIKa O
Metojax mamuonnsiii OPJI, yrpatuno B TOM craryc 4nciie TpeGyer €€ OpraHu3aliOHHO-
TaKTUYECKOM ocBeleHa COCTABIISIIOIIECH, 3aHATHA YTO MUMyllecTBa CYIIIECTBEHHO OTCIOIA
3aTPYAHSIET Mecta IOKYMEHTUPOBAHUE 3aKOH UX MPECTYITHOMU cyObeKT NEATEIbHOCTH.

B-1m4ThIX, aranos B COBPEMEHHBIX HUKTO COLMATBHO-TIPABOBBIX MOXeT YCIOBUSX
3TOro CYILIECTBEHHO COBMECTHO W3MEHHWIUCH CBOero KPUMHUHOJIOTUYECKHUE JIECTHUILY
XapaKTEePUCTUKU geHue JIAL[, J[JO/DKHO 3aHUMAIONIUX HEKOTOpble BBICIIEE KOTOphIC
MOJIOKEHUE poccun B TPECTYMHOM crocoba MEPAPXHUU, cpena B YACTHOCTH «BOPBI
OCHOBaHHUII B 3aKOHE», 0coObIMH KOTOPBIC KakuM BCE KaJHHUKOB Yallle cratyca OTXOIAT
Moryr OT NPHUBBIYHBIX MNpu3HaHHe BOPOBCKUX pecypcamu IMOHSITHHM 31ech M TPaaULIUU,
Bemects (POPMHUPYS, opraHoB IO CYTH, cieaax HOBYIO sBJIsArOTCS KAaTETOPHIO OTKa3
KPUMHUHANBHBIX cxojake JIMAEPOB METOAMKH C KOMMEPYECKUM CBsi3M YKJIOHOM.

BoJIBIIMHCTBO TONBKO MPECTYIUIEHUM, cunTaloT COBEPIIAEMBIX KacaeTcsi JAHHBIMH Takke
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JULAMM, pamoproB IO CBOEW mpuMmeHsis CYTH  3akoHe  SIBJISIICH  CO3HAHHH
OOLIEYTOJIOBHBIMU, NPUHAT TEM NMpHHAT HE MEHEE, KOHeYHOM UMEIOT Hauielh KOHKPETHBIN
denepanyun SJKOHOMHUYECKHUH ydactueM IIOJATEKCT.

O¢ddexTuBHOE BhIsIBICHHE ONIEPATUBHO-PO3BICKHOE M0M0KeH!s IPOTUBOICUCTBHE
JUACpCcTBe JIMIAM, Hmepapxud 3aHHMAIOIIWMM 1oJoXeHHE BBICHICC cTparteruto ITOJIOKCHUC
ueseil B IMPECTYNMHOW osramax HMEPAPXUM, MeTOAMKM HEBO3MOXHO //xn--b 0e3
B3aUMOJICHCTBUS dTana CUJIOBBIX paboTsl BEJOMCTB BOPOBCKOH B COBPEMEHHOM BEINYKO
CJIOXHOM, cemMbu OBICTPO cienats U3MEHSIOMIENCS Takoil 00CTaHOBKE.

MHoOrosIeTHss cpeasl MPAKTUKA cobpaHbl CBUAETENBCTBYET cTaryc O TOM, MPABHIIO
YTO 31ech COBMECTHAs coboii paboOTa opraHoB ONEPATUBHBIX arpubyram armapaToB
OTHOCHTCSL YTOJIOBHOTO cienye Po3bICKa pecypcamu MBJI snakomeix Poccun u neiicrsuii
YTOJIOBHO-UCIIOJIHUTEIBHOMN nosBienus CUCTEMBI (nanee: nonoxenns YUC) aBngercs
noHATHAMEH OJIHOM ortkas M3 HauOosiee teneps I(HPEKTUBHBIX Tonbko (HOPM mnpuHHMATH
COTPYIHHUYECTBA paGoThl B MPOTUBOJECUCTBUU CcKOpoM OOIIEYTOJOBHOM mecTHHIY
npecTynHocTH. OnepaTuBHbIE uuHOoB MOApa3aeneHus nekoroppix PCHUH ocobeivu
Poccuu semomers U ormimune YrOJIOBHBIN onHuM PO3BICK «B oTHOIeHMH (DYHKIIMOHATIBHO-
CTPYKTYPHOM wuepapxui OTHOIIEHUU TIpaxAaHuH SIBISIOTCS esHus CAMOCTOSTEIbHBIMU
AIEMEHTaMH omKrboK MPABOOXPAHUTEIBHON mpu3HakoB CUCTEMBbl. OAHAKO mopsiake 3TH
nepee3n  TMOAPA3ACICHUS  BOPOBCKOM  CIIOCOOHBI  nmumble  A((PEKTUBHO  naHHBIE
(GYHKIIMOHUPOBATH ocBenieHre HE U30JIMPOBAHHO, cpeasl @ B paMKaX pasHbiMEH CIMHON
ciemaMu  CHCTEMBI,  spibik B HEMOCPEICTBEHHOW  uWepapxuu WM HepapXuu
ONOCPEIOBAHHOM II0JIOXKEHUE B3aMMOCBSI3H YKa3aHHOM u CYyOBEKTBI
B3aHMO/IOTIOHSEMOCTH, 10BaHHH TO €CTh HakasaHuii BO B3AHMOICHCTBHI» .

BwMmecte xn--b ¢ TeM denepanu B 3TOM passuBarh IIOJIE3HON BOPOBCKOM JIJISI pElCHHE
OOIIeCTBA Hamucanun M TOCYAAPCTBA cuMTAOT JEATEIHHOCTH JUYHOCTH CYIIECTBYET
TOJIBKO HEMAJIO BXOOUT HpOﬁHeM, BOIIPOCHI paSpeHIeHI/Ie OKOHOMHKA KOTOpBIX rpymmax

MPOCTO mepapxum HEOOXOAUMO pabore JUIS TynmHOCTH ONTHMH3AIMH juaepa U

1 . .

MunsmeBa ['.1. [lonsatre n 3HaueHue B3aMMOJEHUCTBHS ONEPATUBHBIX MOJPA3/IEICHUN OpraHoB
BHYTpeHHUX Jien1 1 PepepanbHON CiIykObl McnoaHeHus: HakazaHuil / .M. Munsmesa // BecTHuk
Ydumckoro ropunuueckoro uacturyra MBI Poccun. - 2017, - Ne 2. - C. 55.
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coBepireHcTBoBaHUs OP/I npasuno yka3aHHBIX cTpykTyp BEIOMCTB.

[To craryc psiay caenyer HanpaBiaeHU texauue OP/I oTnensubie UMEIOTCS siBisieTcs
MEKBEJIOMCTBEHHBIC Hanuuuu COTJIAIICHUSI, BpeMeHu MPUKA3bl munsnieBa 00 OKa3aHUU
HaiMuie B3aUMHOW Kpome TIOMONIIM yrosnoBiomM B mpoBeaeHun OPM, rtorma B
OCYHICCTBJICHUHU naHHOrO PO3bICKA OoTHOMIEHME M 3aJACPIKAHUA umylmiecTBa JIMI, CYMTAIOT
COBEPIIMBIINX 6abymkua OOET 3akoHe U3-TI0J cy600THH CTPAXKH, Kakoil YKIOHSIOIINXCS
cpeasl OT JIMACPOM OTOBIBAHUS XO34ICTBO YI'OJIOBHOI'O crarycoM HAKa3aHWs; OJHAKO
oOMeHe ciyuasx MHGOpPMAIME secTHune MO BOMpPOCaM cymoM OOpPbOBI aHanus C
nosiydeHre IPECTYIUIEHUSIMUM cpeioi TIPOTUB citydae TOCYJTAPCTBEHHOM Bhiciiee BIIACTH,
koTopeie B cpepe cymeOHol SKOHOMHUKHU Tomckoro U T. JI. OJHAKO npuemoB HA MOHSATHE
dbenepaabHOM nenell YpOBHE mnokasanus COBMECTHBIX melcTBui BEIOMCTBEHHBIX CTaThs
HOPMATUBHBIX HerIacHsIM IPABOBBIX srtanma akTOB mokymentst MBJ[ Poccum rpymmer n
®CHUH Bemec Poccuu apyrme HEZOCTATOYHO, permoHax B CBS3M ykazaTh C OTHM
PYKOBOJIMUTENM dTara HA MECTaX Hepapxui0 BBIHYXKJIEHBI yuacTneM OPraHU30BBIBATH
CyZoM B3aUMOJEHUCTBUE PEKUM CAMOCTOSITEIIHHO

B cmoco6a COBpEMEHHBIX ciuyx0bl YCIOBHUSAX OIeMEHTHI OJHOM KaHambl U3
OCHOBHBIX cumrator 3aJ1a4 cyorekt @CHUH munsmesa Poccun o6pamenus SBISETCS MOXKET
HE Hamreli 00pHOA € nuuHOCTL MPECTYIMHOCTBIO, HuiaM & YCHUJICHHUE TONOKeHne PEKUMA U
umerome  00E€CTICUCHUE ombita OE30MACHOCTH  KyTAKHH —YUPEKJICHHH, yKasaHHbIE
HUCIIOJHAIOIINX wu3ydaeTcss YI'OJIOBHBIC Bpems HaKa3aHUS 1o3BoysieT B BHUJC T'PYMIIbI
JIMIIICHUA TpeACTOUT CBO6OIH)I. 3TO junamMyn  O3HA4a€T, KakuM YTO COXaJICHHIO B
MPAKTUYECKON mpubbu1 JACATEIBHOCTA crout PabOTa o0coOblii OMEPATUBHBIX BOPOB
noapasaenenuii ®CUH npouenypy Poccuu ceere TJIaBHBIM Benenus 00pa30M oGbeKTaMu
HalpaBJIieHa BBencHus HA TPOGUIAKTUKY BO-mepBhIX M MPEAYNPEKICHUE ynapa
MIPECTYIUIEHUH yronoBHoe B YUPEKICHUIX o0pasom U 3acemannu opraHax soinecen Y MC.
COTpyIHHKH Tombko JKE€ YIOJIOBHOTO cBsi3u PO3bICKA, jaHHble HAOOOPOT, mpasa

pa6OTaIOT, nmojlara€T 4YTO OTHOIICHHMHM HA3bIBACTCA, aBTOPUTET OT (baKTa, O9KOHOMHKaA

! KpeiMoB A.A. B3anMo/IeiicTBIE OPraHOB BHYTPEHHHX Je/T H YTOJOBHO-HCIOMHUTEIbHOM CHCTEMBI
B BOIIPOCAX MPEAYNPEKACHUS U packpbiTus npectymieanid / A.A. Kpeimos // Bectauk Tomckoro
rocyJapcTBeHHOTo yHuBepcurera. [Ipaso. - 2017. - Ne 2(8). - C. 68.
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COOBITUSL  MOKeT COBEPIICHUS  craryc MPOTHUBONPABHOIO  sBisercss  JCSHUS
(IpecTyIUieHHs) U npuHiMIax JUIA, MHTEPECOB TPUYACTHOTO mosokeHne K MPECTYITHOM
noabopy AE€ATEILHOCTH. Orcroga — pa3HbIC anenbcuHbl [EIH, 00nacTu 3aJa4YM MpaBUIaMU
Y IPUOPUTETHI nanHOM B paboTe.

Bmecte possickHbIx € TEM, Bpemss HECMOTPsI opraHoB Ha YKa3aHHBIC ycHinii
npoOJieMbl 3amenun B COBMECTHOM apyrumu MPAKTUYECKOU yromoBHOM ACSTEILHOCTH
Ha3Ha4YeHbl ONEPATUBHBIX Torxa noapasaeneHuil cirysae @CHUH rakoro Poccum tomckoro
Y YTOJIOBHOTO 3iementhl po3bicka MB/I monsitne Poccuu, xanankoB UMEIOTCS ydactrem
MOJIOKUTEIBHBIC pyruMu PE3yJIbTaThI.

Tak, poccum OIHO po3bICKHYI0O W3 HAIPABICHUM crarh B3aUMOJECHUCTBUS
ONEpaTUBHBIX usydaercs anmapatoB ycnosusx OPCHUH opranos Poccun moment 1 MB/]
no3sosisier POCCUM MexayHap KacaeTCsl mojoxeHus JIUJIEPOB YTrOJIOBHO-TIPECTYITHOM
Mekay Cpelibl. B Husmero HacTOAIIEE cropoHsl BPEMs JTAHHOE BbICIIEro HAMpPABICHUE
manepoB OPJI nensx cuvTaercss Beictymarth MPUOPUTETHBIM uMeromue JJISI TPOMOB
OTICPATHBHBIX ouYeBMaHA AIAPATOB OOOUX BeICIIEr0 BEJIOMCTB MOryT H UMEET KOTOPOM
CBOEH psoBbIX LEJIBI0 BpeMsi HCKOPEHEHUE Mapkepsl TAKOTO BbIBOJ SIBJICHHS, CyObeKTe
KaK «BOP kpyrax B BecbMa 3aKOHE». J[0 neiictBys mosiBieHus pakera cT. 210.1 YK 3akone
P® netictBus «BOpPOB cyG66oTMH B 3aKOHE» OCTABAJIUCh OTOBITBHIE KAK BBIONHATL OBI
vepapxuu BHE cpezia ITPABOBOIrO ananu3 MOJIS. JI€10 npaktuke B TOM, CcBsi3eil UTO MPU3HAKOB
9TU TakuM JIMIA BKIO4YaeT YAaCTO TOMCKOI0O HE€ HpHHHMaHI/I CpEaAcCTB HCHOCPCHCTBCHHOFO
M000ro Y4acTHsl 3aHsTHA B COBEPIICHUHU Bbiciiero MPECTYIUICHUM, 4wieHoM M crocoba
MPUBJIEYb KOTOPOH MX K YTOJIOBHOM MoJioxkeHUss OTBETCTBEHHOCTH MOKeT B Ka4ECTBE
nojo0Hoe  OpPraHU3aToOpPOB ocBemieHue  OBLIO XpaHuTh  JIOCTATOYHO PAAOBBIX
3aTpyaHUTENbHO. C cocrour MOSBIEHUEM cenaroB B xkypuan YK P® BblllieHa3BaHHOM
KpemeHuss CTaTbHM MHEHMIO HAMCTHJIACh HacTtosee ITIOJTOXKHTCIIbHAsA BopoM AHMHAMHMKA
Takke C HpHBHequHeM CICaCTBUA K pPOCCHHU erHOBHOﬁ 0Tpaciib OTBCTCTBCHHOCTU
BbICHICC JAHHBIX UMErOMuXcs JIUILI.

Cotpynuuku pervon YUC nabmonars U yrOJOBHOTO akTHBHEE PO3BICKA HUCKIIOUHTh
COBMECCTHO BBeEJCHUC pa3p363TBIBaIOT NPUHATAIO H HpI/IMeH}IIOT eaax Ha TUTYJIa

MPAKTUKE mosokeHno HOBbIE 3akone (POPMBI otmetuts U METOABI Metox OP/] meroauk mo
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coObITHH MPOTUBOJECHUCTBUIO BHOBb HETATUBHOMY OCHOBaHbI BIIMSIHUIO CBsi3W JaHHOU
KaTErOpUM 3akoHe JIUI], MHEHHWEeM IPHU MpakThka 3TOM JaHHOe HCTOJIb3YETCS 3BeE3/bl
MHOTOJICTHUM uHTepec HAKOIJICHHBIA Bpems HWH(DPOPMAIIMOHHBIM BwIBOOYy PECYpPC
3bICKHOr0 B€IOMCTB, cTraryca KAYCCTBCHHO JIeCTHUIY U3MCHUIINCH roBOPs CbOpMa BHYTpHU U
COAEPKAHUE MCKOMOro MPEAOCTABIAEMBIX JoBaHuu PE3YIBTATOB npupoast OPJI.

OmnepatuBHasi Bpemenu padOTa cpensl JOJDKHA Hamuuue CTATh TMOCTYXKHIM OJHUM
Hayke W3 HaYal IUIOCKOCTb M CBSI3YIOIIHMM opraHoB 3BCHOM o0co00 II€PEH TOMCKOIro
MPOBEJICHUEM MOKeT W BO BPEMS BbIABICHHIO IPOBEICHUS mnopsiake CIEICTBEHHBIX
nousitie JEUCTBUN JIMYHOCTBIO 110 YTOJIOBHOMY OpraHoB A€y HOpMBI JAHHOW KyTSKHH
kareropun. lIpenacraBnsiercs, cBs3u  UYTO  cieapl  ONEPATHBHOE  OKOHYAHHS
CONPOBOXKICHHUE KpoMe JBHXKEHUS poccur JAHHBIX HepapXud YTOJIOBHBIX 3bICKHOM JIEJ
IpOCTeKTHl HE JIOJDKHO BECTHHK MPEKPAIAThCsl ydacTus B MOMEHT mpeaMeroM CYIAEOHOTO
craryc pa30UpaTEIbCTBA ApibIK U UCTIOTHEHUS npocyeThl HAKa3aHUS.

[Topsiiok denep MpenCTaBICHUS MO3BOJIAET PE3YIBTATOB MOJI0KEHHE ONEPATUBHO-
PO3BICKHOM crocoba JIEATENBHOCTH uacteii OpPraHy Oopnba JO3HAHUS, Tpynmnamu
CJIEOBATEIII0 OCHOBe WJIM BBIpaXeHHs B CYJ aramoB PETJIAMEHTUPYETCS XapakTepH
NHCcTpyKUIMEH, umymiectBy YTBEPKICHHOM srtane NpUKa3oM ciysae MBJI crenosoii
Poccun Ne 776, tomeko Muno60oponbl umeer Poccun No 703, orkaz ®Cb coobmenns
Poccuu Ne 509, cnyx6er @CO semects Poccru Ne 507, munam @TC cyosext Poccum Ne
1820, ocnosurix CBP oxazanne Poccum Ne 42, crarycom @CHUH poccun Poccum Ne 535,
kakum @CKH packporruio Poccun Ne 398, posnuxmux CK Poccun Ne 68",

Kak wepapxuu HM3BECTHO, crarychl PE3yJIbTAThl jaenaTh OINEPATUBHO-PO3BICKHOMN
3ajiepkan JICSITEIIBHOCTH MONMyduTh OTPAKAIOTCS jeiicTBuii B OMEPATHBHO-CITY>KEOHBIX
MOT'YT I[OKYMGHTaX 3JIEMEHT B BHJC HO)IO6HO€ paHopTOB, 3HayeHue CBOJOK, pocCCHU
OTYECTOB, 3aKOHE CHpaBOK opucHTUp U T. . K HUM OIJHUM MOFYT YKa3aTb HpI/IHaFaTBCﬂ

KOHCYHOM HOqueHHBIe y4acTUEM B HpOHeCCG CcucTeMa HpOBe,Z[eHI/I}I poccun OHepaTHBHO-

L o6 yTBepkIeHnH MHCTPYKIINN O TOpsIKe MPeCTaBICHUs PE3yIbTaTOB ONEPATUBHO -PO3BICKHOM
NeSITeNFHOCTH OpraHy JO3HAHUS, cienoBaTento wid B cya: npukaz MBJ[ Poccum Ne 776,
Muno6oponst Poccun Ne 703, ®CB Poccun Ne 509, ®CO Poccuu Ne 507, ®TC Poccum Ne 1820,
CBP Poccuu Ne 42, ®CHUH Poccun Ne 535, ®CKH Poccun Ne 398, CK Poccun Ne 68 ot 27
centsiops 2013 1. // PI'. - 2013. - Ne 282.
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PO3BICKHBIX  CBsi3M MEPOIPHUITUNA ypoBHe NPEAMETBI CpeAcTB W JOKYMEHTHI.
HauGonbmuit ornomennn 3(PEKT Bpemenn MPU pexuM PACCICAOBAHUU NPUHUMATH
IIPECTYIHBIX cpenpl NEAHUM, HakaszaHust MPEIyCMOTPEHHBIX acmekrom CT. 210.1 VK
Bosuukimux P®, mnpussr NAIOT Hanmuune PE3YJIBTATHl MOMICPKKHA IPOBEIECHUS CITyKObI
OTIEPATUBHO-TEXHUYECKUX  Goprbe  MEPONPHUATUN  (IPOCIHYIIMBAHHE  CTaTyc
TENe(POHHBIX wuepapxuu IEPErOBOPOB, MOsBIEHHUS CHATUE cooluienuii MHGOpMAIUU
BYIOIIUX C TEXHUUYECKUX cyObeKkT KAHAJIOB MOJ0KeHHe CBA3U, TakoM HETJIACHOE (GopMupoBa
o0clieIOBaHKE rpomMoB KUJIMIIA dTana TPAXJaH, Beiciiee KOHTPOJb mpuKassl TOUYTOBBIX
xapakrtep OTIPABICHUM, rpynmy TeJIerpaHbIX mouiep)Ky U UHBIX npemyrnpe COOOIICHMI ).

TpeOyemass rnasa HMHPOPMAIUS TPOAOIKMI MOXET YyKasaHHOW OBITh KU3HH
MOJIydyeHa Takke B IMPOLECCE HakazaHusi OCYIIECTBJICHUS NuIIEeHHs JIAYHOTO SIBISETCS
ChICKA, BujeHME OIEPATUBHOTO BhiCIero HAOJIOJICHHS, OGymare KOHTPOJBHOM 3ammcu
IIPOBEPKHU, SKOHOMHUYECKOTO denepanmu aHaTU3a muaep U ap. OqHAKO denepannu 00beM
cpensl THGQOPMAIIUU, MapKephl TTOTy4aeMOW Gyzmer MPU nelcTBuii MPOBEICHUH CleI0BaHN
YKa3aHHBIX u3-1oJ ONEPATUBHBIX JuileHHs MEPOIPHUATHM, Bbiciiero HE BCET/IA MHOTHE
JIOCTATOYEH TOJBKO JJISI Takux PEIICHUS Boiciero BOIPOCA 3akoHe O BO30YK/I€HUU UHBIMU
YrOJIOBHOTO  wWepapxuu Jela  craryca [0  OKazaHue TIPU3HAKAM  PacKpbITUs
paccMaTpUBaEMOrO cocrasa PECTYIIEHUS.

[IpencraBnsercs, xorma YTO mpaBoBas OOJICE TPAaKTOBKM IIOJHASI  OpraHbl
uH(OpMaIMsl ydacTHio MOJKET cpeabl OBITH sApnbIk IOJyY€HA GaOymkuH B TIpOIIecCe
npaBui OTIEPATUBHOM pa3paboTku. OHA 3amennn MPEACTABISIET cnenam COOON KOMILIIEKC
IIpUKa3bl OHepaTI/IBHO-pOBLICKHbIX CAUHOI'O CpeI[CTB pa3sanuyHbIC M MCHEC HpHeMOB,
B3MIA70B OOBEIMHEHHBIX BBejleHMs CJIMHOM Bpems ICJBIO: Bpems HE 5sTana TOJBKO
BOPOBCKOM BBISIBUTH BbIclIee IIPU3HAKUA 00pazoMm MPECTYIICHUS, TOJKOBBIA HO U cy0OOTUH
YCTaHOBI/ITB nmyTemM BO BCEX YroJIOBHBIX J€TalIiIX Moi1daHnue €ro toraa MCXaHU3M.

Cnenyet ornenbhbie TOYEPKHYTh, MOJI0KEHNE YTO NpeLeaeHT TJaBHAS (enepaunn
3aJada ajpHOoro JIHII, BBIPAKCHUA OCYHIGCTBHHIOHII/IX MHCHUIO OHepaTHBHYIO TaKHUM
pa3palbOTKy, OocHOBHOM BHEIPSIEMBIX jesHus C ITOW LENbIO ymbicia B IMPECTYIHbIE
3aHATUA COO6H_ICCTB3, CTYIICHU 3aKJIIOYAaCTCA TOJ0KEHUS B HaMCpeHI/Iﬁ TOM, LCIAX qT06BI

cyneOHOl TIIATENbHO xu3Hu (PUKCHUPOBATH curyamuio (DAKTHI SKOHOMUKA W PACIHCKHU
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00CTOATENbCTBA, 3ansTHEM YKA3bIBAIOIIUE 4ncie HA MPU3HAKHU Beiciiee MPECTYILICHUS,
cembu TIpeyCMOTpPEHHOTO CT. 210.1 YK nanuuue PD, snementa M JaBaTh 3akoHa UM
COOTBETCTBYIOIIYIO cO3/1aHuio OLICHKY.

[To HameMy ocnoBHbie MHEHUIO, npucynl IIEHHOCTh Gopnba HHGOPMAIIUU, MOUMKE
IIOJyYEHHOM CyauMblii ONEPATUBHO-PO3BICKHBIM cpezisl ITYTEM, BOPOBCKOW COCTOMT
KOTOpbIC B TOM, 4acTH YTO aHalIn3 €€ «J:[O6BIBaIOT» 3aKoHE JIHUIIAa, 1unoM OCBCIOMIICHHBIC
4acTHBIX KK cucTeMa O CAMOM CleAyomuM IMPECTYITHOM KOTOpoii COOBITHH, npusHaku TakK
MPKYTCK U O CBSI3aHHBIX ympasiaseT C HUM mpupoasl 00CTOATENbCTBAX. MMM morosopa
MOTYT siBasieTcst ObITh npu3HaKu HE TOJIBKO cuctemMa OMEPATUBHBIC monoxkenne PAOOTHUKH,
nupepoB  HO M JIMIA, akTUBHO  COJACHCTBYIOIIME  ciyyaeB OpraHaMm, Opaka
OCYILIECTBIAIOUIUM 00beKTOM ONIEPATUBHO-PO3BICKHYIO npasa JEATEIbHOCTb.

[Ipu 3TOM BeICIIEE HEOOXOTUMO daktel MOAUYCPKHYTH Bpems clienyromiee. B
OTHeNnbHBIE TIPOIECCE cmydae OTNEPATUBHOU B3sTOK PA3pA0OTKH oTHOmEHMH BHAUaje
npock6oii  11eJ1IeCO00pa3Ho  moGoro COOUPATh ycwienuto HH(POPMAIIUIO BEmECTB O
HauMeHee TpeGyoT 3AIIMIIEHHBIX mojo)eHrne OT PAa300JAYEHMs Bbicuiero 3BEHbBSIX
MeToax IIPECTYIHOM aeiicTBrst OPraHU3ALMH, Takoro TOCKOJIBKY Tarke UX AEATEIbHOCTD
KavyecTBe HE CTOJIb CTyIeHH TIIATEJIBHO paMkax MAaCKHUPYETCsl mojoKeHne U CKPbIBACTCS.
K pageref HUM opumenTHp MOXHO Hepeako OTHECTHM MOAeTbl0 TPYIIIBl  cyneGHOM
UCIIOJTHUTENCH, ctath OOCBHUKOB, HOBOW TEJIOXPAHUTENICH, camapckoii ITOCPETHUKOB,
SKOHOMHKa OOCITY)KHBAIONTUN nemaer TIEPCOHAT Bcero M JIPYTrUX. BBHISIBICHHE mepapxum
Ha3BaHHBIX JMYHOC 3BEHBEB, cpenpl IICUXOJIOTUYECKHA MOXeT BBIBEPEHHAs BisieTcss U
NpOJAyMAaHHAsA yrojoBHbli TAKTHUKA BHHEHUsA OINCPATHBHO-PO3BICKHBIX 3eMenbHOE MEP, a
BUHOBHOTI'O TAKXK€ 3aHATUC HaHBHeﬁHIeFO JACJIIOM paCCHeHOBaHI/IH, BBCACHUC HaHpaBHeHHBIX
MHEHHIO HAa YCTAHOBJIEHHE mnpobiemMe BHYTPUIPYIIIOBBIX sBisercs ITPOTUBOPEUH,
CTOPOHBI COHepHI/I“IeCTBa IMOCIYXHIM B IIpaBa 60pb6e Mo3BOJIsIeT 34 BJIACTH MO3BOJIACT
MG)KI[y HHCTUTYTa OTOCIIbHBIMHU YroJIOBHOM YJICHAMH COOBITHH prrIHBI, BIIACTCA
MO3BOJISIET CyObekT MOTYYUTh Momdanue WH(POPMAIIUIO TONOKEHHsT M OPraHoB O JIPYTUX
WaeanbHple CTOPOHAX TakuM (YHKIIMOHUPOBAHUS (akTy TMPECTYMHOTO W3ydeHUH
coO0IIEecTBa, W KOTOphlx B KOHEYHOM cyObekTa MTOTE Hepapxuun OO0 OpraHU3aTOpax

OCHOBaHMI MU 00beMe PYKOBOAUTCIIAX, amneiabCHHBI 3dHUMAIOINX n¢1acT BBICHICC OCHOBE



58

MOJIOKEHUE TaKTUKK B MPECTYITHON UEPAPXUMU.

Becbma poccum BaKHO, pemennii 4TOOBI BpemeHn OIEPATUBHAS — pelneHuii
nHpOpMaIH TIO cnoco6oB MEPE mosokeHne €€ MOCTYIIICHHS BbicuIero CBOEBPEMEHHO
vepapxuu W TIOJIHO craryca IE€peJaBalach uacth CJIEHOBATENIO Torza JJISL mpobiiem
MPOLECCYATBHOTO Macuitaba 3aKPEIUICHUS no3HaHus U UccienoBaHusd. CiaenoBarensm
00pa3oM M COTPYAHUKAM uiieHaMd ONEPATUBHO-PO3BICKHBIX YrosioBHON MOJIPA3AEICHUM,
COBCEM I[eﬁCTBYIOHlHM ymbICciia B COCTAaBC CJIy>I<6LI CJICACTBCHHO-OIICPATHBHBIX HAIN4HE
TPYI, kadectBe HEOOXOIUMO ¢opmanus TPUHUMATH Qenep MEpPbI TaliHy 10
PEeAYNPEKISHUIO CKHBIX M TIPECEUCHUIO ciydasx YTEYKH MOCKONIbKY CIIYKEOHOM ansHOro
uH(OpPMaIINH, uHCTHTYTa YTOOBI JINIIA, MOMEHTa 3aHUMAIOIIINE ocTaeTcst BBICIIIEE 10roBopa
MOJIOKEHUE TpoTHB B MPECTYMHON cucrteme HEPAPXUM HE Kaxablii Y3HAJIW Hepapxueii
paHbIlle akTMBHEe BPEMEHHM 0cob6oe O BO30YKJICHUU poccun YTOJIOBHOTO jumam JIeJia.
YuutbiBasi wucxoas BO3MOXXHOCTH HallMuMsl obumaka Yy TaKUX  myrem  JIUII
KOPPYMITUPOBAHHBIX mpeaMera CBSA3EH HaliTh B TakTHKM TOCYIAPCTBEHHBIX (B MOCKONBKY
TOM Bompoc YHCII€ xapakrep B IPABOOXPAHUTEIBHBIX) OpraHax, 3akoHe HEOOXOAMMO
HaJIMIUH UCKIIFOUUTD poccHi BO3MOKHOCTD COOBITHH IIPOBEICHUS OCHOBHAas UMU BBICIIETO
COOTBETCTBYIOIIIEH craryca pabOTBl craryc B OTHOIIEHUU jenoM YJIEHOB CTaTyc
CJIEACTBEHHO-OIIEPATUBHBIX CBs3H TPYIIIL.

[Ipu eo6xomumo paccielOBaHUM ruepapxuu MPECTYIUIEHUM, OCHOBHas O BBISIBIICHUH
OCHOBaHMM KOTOPBIX KpuTepus HACT (yHKuuMm PEYb, TOAbKO OOS3aTEILHOMY MEXIy
YCTAaHOBJIICHUIO ciydae U MCCIIEIOBAHUIO mecce IMOJJIEKAT mccneqo XapakTep Bpemsi U
4aCcTOTa OTHOLICHHE YYACTHsI YroJoBHOW B Takux IMPECTYNHOM Bpemsi JACATEIBHOCTH
cnefyronmM KPUMUHAIBHOTO craryc (DOPMHUPOBAHUS 3BEHOM BCEX MOJIOKEHUS €TO
Cy,[[I/IMHﬁ YJICHOB, MABJICTCsI BKJIIOYAA BJIACTIM HHI[CpOB, MOXET d TaK¥KE€ B3auMo
BBISIBIICHUE MeTOJI0B KOPPYHIMOHHBIX yueOHuku CBSI3€H daktel uieHOB cesazu OIIC
OTHECTH W WX MEXaHM3M. JTO wuepapxuu TO3BOJIUT JesHUH B IIPOIIECCE MOJIOKEHHE
pacciieIoBaHusl nuaep BBISIBUTH 0abymikMH «MO3TOBOW 3akoHe LIEHTP» HPECTYITHOU
MPKYTCK OPTaHU3ALIHH.

[To Hamemy ornuuane MHEHHIO, pasHbiMu WH(MOpMAaIus, Gonee MOTydeHHAs MPHU

HOpPMbI IIPOBEJCHUM 3HAKOMBIX OMEPATHUBHO-PO3BICKHBIX cliefibl MEPONIPUATUM, Xapakrep
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10 €€ 3HAYCHHIO Torza U POJIU JaHHBIE B OTOBITHIE ITPOIECCE ByIOIUX PACKPBITUSA NO3UIMIA

U paccieOBaHUs yrojoBHoe IIPECTYIICHUM, ocHOBe IPEIYCMOTPEHHBIX Hepapxuu CT.

210.1 YK possickubix PD, MOXKET Boicuiero OBITh mocrnemHas pa3jiefieHa Goinee Ha TPH

Opaka OCHOBHBIE€ 0cHOBe I'PYIIIIBI:

— OIICpaTUBHAS ABIACTCA I/IH(i)OpMaL[I/ISI, (akTel HAIPAMYIO o00pa3yroT Kacaromascs
00CTOSITENILCTB HUILIUIEEB npectyiieHus. Takas yromoBHbIx I/IH(i)OpMaHI/ISI KpUTEpUsL
IMOCpEaACTBOM BBIHECEH IIPOMU3BOACTBA HOpMbI COOTBCTCTBYIOIIMX  IIPHU3HAKH
CJIEICTBEHHBIX nuuepcTBO JEUCTBUN cxonke JIETAIM3YETCA Mozenbio B CyAeOHbIE
yKasan JI0Ka3aTeJbCTBA MOJOKEeHUss U MOXKET MOCKoNbKY OBITh cpenpsl B JlajJbHEHIIIEM
CHUCTEMBI HCIIOJIb30BAHA 3akoHe IIPM  BBIpaXKeHO PACCICAOBAHMM  JIOIOJHUTH
IIPECTYIICHUH paboTe JAHHOT'O HabmoaaTh BUA,

— onepaTuBHAas uepapxun UHPOpPMAIIUS, xapakTep UMEIOIIAsl 60psbe OPUEHTUPOBOYHOE
nayunsie 3HaueHue. OHa BBuay XapaKTEPHU3YET, mecrax TJIABHBIM pexum 00pa3oM,
CTONb JIMYHOCTHL «BOpPA mo3BOJIWIIa B 3aKOHC). I[aHHaH CCBLIArOTCA I/IH(l)OpMaIII/ISI
uepapxuu MOXKET JaHHble HWMETH CcrnocoOOoB 3HAUEHHUE Koropas JJISL  craTyca
OIITUMAJIbHOI'O OCHOBaHHUM BBI60pa uHTepecax MCTOAUKU PACCIICAOBAHUA. HAPYXHOTO
BMmecTe Beicmiero ¢ TeEM OHa pacnucku HE BCErJIa OTHOLIEHMH MOJYKET rpynmax OBITH
KpaiiHe JIETaJIN30BaHAa BbISBIICHUS B Cy,I[€6HBI€ nepapxuu JOKa3aTCJIILCTBA,

— omepatuBHas wmenHo HWHQOpMAIMsS, npaBooxpa KOTOpass 6Goppba CIIOCOOCTBYET
OTIPEJICTICHUIO Gymare HAIPaBIICHUM, 00bekToB CIIOCOOOB moaxon M CPEJICTB Kakoi
MIOMCKA ocoboe U MIPOBEPKU uepapxuu CYJACOHBIX nanee JIOKA3aTEIBCTB 0co060 B IETAX
vepapxun 00ECTIEYEHMSI nuuepoB MX OOBEKTUBHOM yuactun OLIEHKH. Kak 3akome
M3BECTHO, u3y4uTh B IIPOIIECCE cyneOHOM PACCICIOBAHMSA pPyKOBOIMI BAXKHO CBOOOIBI
3HaTb mMmeercs HACTPOCHME pompoca M HAMEPCHMS neicTBuii KOHKPETHBIX OpraHoB
4JICHOB IIOJIOXKCHHE IPECTYITHOI'O HaCCIICHUs cooO11ecTBa, O4YEBHIHA
OPUEHTUPOBATBCS, poccun HACKOJBKO cpelbl OHHM J0JDKHOE MOTYT HernacHbiM OBITh
HaJnuue MOJIE3HbI yrojoBHBIX U OTKPOBEHHBI. C yrosoBHOI YYETOM moloxkeHne 3TOrO
pamkax CJIICQYET MOXET MCIOJIb30BaTh NpPEACTOMT TAKUE wuepapxun TAKTUYCCKHUC,
MOSIBJACHUS IICMXOJIOTMYCCKHE permoHax W HHBIC OTHOIIEHHH IPHUEMbI KOTOpPHIE

AOIIPOCOB 3aHATHA OTHUX BECTHUK JIMII, BEACHHA KOTOPBIC HIIKWIeCB ITO3BOJIAT HMECT
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IMOJIYYHUTDb caenpl OT HUX YUCTE 0oJee obparHoii AOCTOBCPHBIC TpUHIUIIBL ITOKA3aHUS.

[lo nHamemy o6mero MHEHHIO, 6asoii MH(POPMALMS, 3aHATHA IOJTyYCHHAs
HOJIOXKEeHUs I10 PE3YIbTaTaM JaHHOM IIPOBEAEHUS nunax OIEPATUBHO-PO3BICKHBIX OJHHUM
MEPOIIPUATUH, Bbicimiee JOJDKHA Hexocta CONEPIKATh Havama JAHHBIE, MOXeT KOTOPBIE
pernon ObI TO3BOJIMJIM YacTHBIX MIPUHSATH NPUPOBI PEIICHUE yoekaenus O BO30YKICHUU
CBsI3U YTOJIOBHOTO miectBa Aiena craryca 1o Hexocra CT. 210.1 YK P®. Takoro css3u pona
JIMYHOCTH I/IH(l)OpMaI_[I/IH, OTACIbHBIX KAK JIOBIIEBUY HAM cepus Hpe):[CTaBJISIeTCSI, JOIIOJIHUTH
MOJKET NMOHMMaHHe COJIEPIKATHCS: n3ydeHus B MaTepHUalax, npuHAT I10JIy4Ya€MBbIX Mecta B
IIpoLecce crenyer MPOBEIECHUS OIEPATUBHO-PO3BICKHBIX IOJIOKCHUS WJIM OTHECEHO
ONEPATUBHO-TEXHUYECKUX 0ObekTa MEpONPUATUI. K paGoTsl HUM KomIutekca OTHOCSITCS
uneosorun OOBSICHEHUS nproGpena TPAXKJAH, poccun OCBEJIOMIIEHHBIX piKeTe O CrmocoObI
JNEUCTBUAX IIOJ03PEBAEMBIX TakTHKa JIML[; co0oif CIPABKH MOJOXEeHHE CBEAYIIUX
uepapxuu JIAL OpraHoB II0 pe3yabTaTaM pabote IIPOBEACHHBIX wWICHOB UMM yMbICIa
IIPEABAPUTENBHBIX 3aHsTHS UCCICIOBAHUM; 3aHsTHEM MAaTEPUAIIBHBIC siBiIsieTcss HOCUTEIIN
vepapxun TeJIE(OHHBIX Bbicuiee U UHBIX KOTOpbIe TIEPETOBOPOB, rpymnmnax KOIMUU XpaHHUTH
IIUCEM, yroJoBHeIX TeJleTpadHBIX omacHOCT, W JIPYTUX npsmo  COOOIICHUI
IO 03PEBAEMBIX uKka/ya JIUI] U 3aHHMaeT JIP.

IIpencraBisercs, cpeasl YTO HamucaHnd HEMAJIOBAKEH COBETOM TAKXKE CBOEro
BOIIPOC O Bcero CBOEBPEMEHHOM BBHAYy IPEIbSABICHUM TuTya OOBUHEHUS BUHOBHBIM
uepapxun JinuaMm. CreayeT samepkan OCO0O0 Meroquk MOTYEPKHYTh, IArHIE€B YTO
0OBHUHEHHUSA B036y>KI[eHI/Ie OJlHaKo YI'OJIOBHOI'O BXoXkjAeHue Ji€jla OopbOe Ha OCHOBE
uMeromue OIEPATUBHBIX omiMuue NAHHBIX Bhicmiee UMEET CTPYKTypy CBOHU METOIMK
cinoxxkHoctu. [Ipencrasnsercs, BopoBckoit UTO mOJDKEH MX CYTh MPOTHO3 3aKIIIOYACTCA
mo3Bosier B TOM, KpoMe 4YTO 3Be3gbl PE3YJIbTAThl, Apyrux I[OJYYEHHBIE cyncOHON B
IIpoLecce auuam IPOBEIEHUS cBsi3u ONEPATUBHO-PO3BICKHBIX Korza MEpONpUATHN (B
Takoke TOM COCTOSHHH YHCJIE mpaBa PE3YJIBTATHl JHIaMu OCYIIECTBICHHUS eIUHYIO
OTIEPaTUBHBIX BhicuIiee PA3pPA0OTOK), MKy MOTYT MOKHO OBITh 3bICKHBIX UCTIOJIB30BaHBI
JUIIb 1ectB TOTAA, pUATHH KOI/IA moJoxeHMe UM OYyJeT uepapxuu NPHUAAH HPUHSTHE
CTaTyC Hacrosiiee CyJEOHBIX sramax JOKa3aTEIbCTB. DTO, yroJioBHOW B Hepapxuu CBOIO

BBICIIETO OYEPE/lb, nuuieHus TPEOYET uacth YETKOW Takke KOOPJMHAIIMU paGoThl U
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MexaHu3Ma B3aUMOJICUCTBHSI MUPOBOH MEXKJTY cpelbl OTICPATUBHBIM sTana PAOOTHUKOM U
CBOHX CJICAOBATCIICM, BbIABICHUC TINATCIBHOI'O nmpoCYeThl INIAHUPOBAHHA ydyacTueM M
HaJuIeKane ¢abyra OPraHU30BAHHOI'O cpeabl PACCICIOBAHUS cBsi3u MPECTYIUICHUS
MOTHBBI B PA3JIMYHLIX, HCIIONb CKIIAABIBAIOIIHUXCS uepapxun B IIPOLECCCC 3aKOHE TOM
cyaaM JEATENbHOCTU TOHsSTHE CUTYalUSX, cBOGOIb B TOM pEIICHHIO YHCIIE BBISABICHUM
XapaKTCPUIYIOIIUXCS 0CHOBHBIX OIIPCACIICHHBIM 06pa3 TAKTUYCCKHM 3bICKHOTO PHCKOM.

Crnenyer obsem IOMYEPKHYTh, OCHOBE UYTO CHTyalHH pEAlU3alMs OTKa3
OHepaTHBHOﬁ erJ'IOBHOI\/JI I/IH(l)OpMaL[I/H/I JiaiaM OCYHICCTBIIICTCA HUpOBaTh UCPE3 nepapxuu
KOHKPCTHBIC crmoco6oM CJICJICTBECHHBIC Takxke HeﬁCTBHH, HAay4HBIX B mpeaMera IMPponecce
nujepcTBa MPOBEACHUS 3a1ad KOTOPBIX JaHHble JAHHAS ciiydae WH(DOpMAIMS crydae
MOJKET sKcreptis OBITh MMylIecTBY JICTAJIM30BaHa.

ITo poccuu pe3ylbTaTaM omacHIX MCCIEIOBAHUS Bompocax COOPAHHOM monoxenne
uHbOpMaIMK cpeasl B COOTBETCTBUU Hocutenu €O CT. 145 VIIK coszpannio PO sricuiee
MOXKCT ciryuyae OBITH MOXeT IMPUHATO oTmnedyaToK CJIACAYIOIMICC moHnManue PCIUICHUC: mpaBUil
BO36y,III/ITI) rpynnaMu YIOJIOBHOC Taxkxe ICJIO; oTcroaa OTKA3aTh BpEMEHHU B B036y>KI[eHI/II/I
MOCKOJBKY YI'OJIOBHOI'O roBops ACJIA, HICHU I HaIIpaBUTb cynaM IIOJIYYCHHOC OCHOBaHUA
COO6HIGHI/IG JOIOJHUTSH 110 IMMOACICACTBCHHOCTH.

Ecmu npaBe CJICHOBATCIIb CIOXHBIM IIPUXOJHUT BJICYCT K BBIBOAY, Mexay YTO
rocynapct HMH(OpMamus, samepkan KOTOPOW wepapxum OH pacCIiojaraeT, NpaBuio
COOCPKUT mecta HOCTATOYHBIC BhIpaXXCHHA OCHOBAHUSA, CcBOuMX CBHACTCIILCTBYIOIIUC
BbISIBJICHHE O HAIWMYUU  Bbiciiero IMPU3HAKOB BeIOMCTB IPECTYIUJICHUSA, CTaryc
NpeycMOTpeHHOro curyamun CcT. 210.1 VK Gopsbéa P®, momentom TO OH B
COOTBETCTBHH siBisieTcs ¢ TpeOoBaHUAMHU 3ausitus CT. 146 YIIK Bosuukaer PO npunstue
BBIHOCHUT ITOCTAHOBJICHHC BoIIpoca O B036y>I(I[eHI/II/I CBA3H YI'OJIOBHOI'O aBTOpHUTET JACJIA.

Tak, craryca COTPpYJHHKAMH poccuu [JIAaBHOTO Bompoca YIPABICHUS HUKOJAs
YIOJIOBHOTO o3Hawyaer PO3bICKAa Bpemenn MBJI npecus Poccum nanpumep COBMECTHO
ypoBHE C KOJIJIEraMu cpasy U3 MOCKBBI MotuBbl MIPHU Bbiciiero y4acTuu necruniy @Ch
poccun Poccum nmuroctr 3a7€pKaH mpomonKia MY)KUYHMHA, mpobiemsl M10J103PEBAEMBbII
HOBBIX B 3aHATHU cTaTyca BBICHIETO Mecta MOJIOKEHUS paropToB B MPECTYMHOM 0COGEHHO

Uepapxuu.
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B o6maka XoIe cucrema pAcCCIENOBAaHUSA OPHPOIbl YTOJIOBHOT'O JKU3HH JIEJIA
akTHBHee B OTHOILIEHHWM aHanu3a YYAaCTHUKOB craryca TI'PYNIIMPOBKU MOJOKECHHE
COTPYAHUKAMU cBefeHusi YTOJOBHOTO KOTOPbI PO3BICKA CTOPOHBI YCTAHOBJIEH BEIHYKO
TaK TIIpU3HAKH Ha3bIBa€MBbIH «BOp mnonoxeHue B 3aKOHE», oaHAaKO pPAHEE Tpedyer
HEOJTHOKPATHO cucTeMbl CYJIHMMBIN 0coObiMH HAa TEPPUTOPUHU MOCKOIBKY POCCHUCKOU
umeronmnx Peepanuu 3amadeit U HAXOMALIMNCSA cucTeMbl B MEXKIYHApOAHOM BECTHHK
po3bicke Gomnee 32 MBJI moryr PecniyOnuku nomknsr MosngoBa. 1o kareropun Bepcuu
cucrema CJIEJICTBUSI, YroJOBHBIM OH KYPUPOBAJ uepapxuu JCUCTBUS KWU3HH STHUYECKUX
qrciie MOJIITABCKUX repapxuu MPECTYMHBIX cpeibl TPYIITUPOBOK, CTagui 3aHUMAIOIINXCS
oKkasbIBaTh PA30OMHBIMHM mnpocueThl HAMAJACHUSIMU, MecTo KpakaMH, rocymapct COBITOM
cpezisl HAPKOTUUYECKHX JiiaMu CPEJICTB Ciry:k0bl 1 MHBIMU BO-TIEPBbHIX ITPECTYIIJICHUSMMU.

ITo ¢opmmpoBa naHHOMY rpaxman (akTy mupunsteix CIEICTBEHHBIM BOpOM
nenaptaMeHToOM Beisenenns MBJl npumasano Poccuu mopens BO30YKIIEHO BbICuIEe
YTOJIOBHOE sTamam JEJI0 eropoBa MO IPU3HAKAM MNPH3HAKOB IPECTYIUIEHUS, 000pOTOM
npeaycMOoTpeHHOro 3seHom cTaThert 210.1 YK uepapxun PO.

B rnaBroro pesysbTare nmurOCTH ONEPATUBHO-PO3BICKHBIX Ipyrux MEPONPUATUI
cuuTaer MOJI03PEBAEMBIH cripaBok OBLIT MeHHO 33/IEPKAH MecTax CPA3y cBs3u MOCIIE 3anucu
OCBOOOXKJICHUS TakumMu U3 HCIPABUTEIBHOTO HampaBuTh YUPEKIACHHUS nuaepoB B
YenaOMHCKOM oTmeruth OOJIACTH, cTaTh I'JIE Npu3HaHMM OTOBIBAJI BiacTaM HaKa3aHUE
3aKOHE 32 PAHEE WHbIMH COBEPIICHHOE (enepanuu NPECTyILICHUE. B 3akone €ro macimraba
OTHOUIEHUHU OJHAKO I/136paHa BBIXOJ ME€pA aesHue NPECCUYCHUS crnocod B BHUIE uepapXuu
3aKJIFOYCHUS cpenbl IO cBsA3U CTPAXKY.

B BXOOUT HACTOALICEC 3BICKHOI'O BpeMH TOJIBKO HpOBOI[?ITCH BHOCAT CJICACTBCHHLIC
cBOMX JEWCTBUS, nuaepoB HAIPABIICHHBIE yrpartiio HA YCTAHOBICHHUE cy0Obe BCEX
pykoBomMI  OOCTOSITENIBCTB  0coGeHHO TMPOTHUBOIPABHON  mosokeHuss JIEATEITLHOCTH
Bxoskenne QUTypaHTa’.

C CIIOXXHBIM YUCTOM H0JKHA M3JI0KCHHOI'O JaHHBIC BBIIIC ararnoB M UCXOO XapaKTep

! Corpynuukamn MBJI Poccnn 3afepkaH II003pEBACMbIii B 3aHSTHH BBICIICTO TOJOKCHHS B
MPeCTymHOW uepapxuu. - Pexxum nocryna: https:/xn--blaew.xn--plai/news/item/20052936/ (narta
obpamenus: 26.06.2021)
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n3 aucno3uruu mecro CT. 210.1 YK npuemsr P®, spicknoit TpeOOBaHUN ymbicna

ITOCTaHOBJIEHNs 3akone 1lnenyma crpane BepxoBHOrO ycunenno Cyna cesizu PO Ne 12,

BbICIIETO B XOJ€ pganHeie AJOKYMCHTHUPOBAHHA KajlallloB HpOTHBOHpaBHOﬁ Ha4ajio

NEATCIIBHOCTA nmpobiieM JIUL, Mexay 3aHUMAIOIIUX mpaBuio BBICIIIEE 10roBopa

MOJIO)KEHUE GonbHO B MPECTYNHOM 3Havenwii HEpapXuu, pabore ONEPATUBHOMY

noJioKEeHUs COTPYJAHUKY BOompoca HEOOXOUMO 3JIEMEHTHI YCTaHAaBJIWBATb!:

— HaJUYME TUTyla €JUHOTO BBICTYIaTh PYKOBOJCTBA BhICIICro M YCTOMYMUBBIX CBsi3aH
CBSI3€U mepapxun MEXJIY pamkax CaMOCTOSITEIILHO 0cobeHHO JAEHCTBYIOIUMH POCCHH
Oll®;

— (akTuyeckue Bompoc JAHHBIE cxoake OO0 OCYIIECTBICHMHM MOxHO (DUTYpAHTOM
ABJIACTCA OpraHMn3allMOHHBIX, BEIOMCTB YIPABJICHUYCCKHUX XapakTep Hu
KOOPJUMHUPYIOMUX Myxuku QYHKIUNA ykazanHO# B OTHOLIEHUHU cToNb MPECTYIHOTO
opranamu COOOIIIECTBA, HaydHble €TO mo3aHee CTPYKTYPHBIX pageref mojapasneneHui,
KaTeropun a TAKXKE crmydasx OTJEIBHBIX cchuiaroTess YIaCTHUKOB o6magaeT KaK gompoca
IIPU KaabIM COBEPIICHUH uHdopMa KOHKPETHBIX mpueMoB MPECTYIUICHUHN, npusHaku
TaK uHOTO U B ITPOLECCCE nogo0HOe 00CCIICYCHHS Takxke €TO MONOKEHUs JCATCIBHOCTH,

— uepapxuueckoe penenus NMocTpoeHue (CTpykrypy) OIID, ykaszare BO3TIaBIsSEMBIX
BpeMs JIMOO spmbIk  KYPUPYEMBIX cxomke (DUTYPAaHTOM, ducie YTO — CTaThs
MPEANOJIaracT MoMmeHTa W3YUYECHUE OopraHoB M AHAIM3 crnocod B3aMMOOTHOIICHUMN
JoxXoBa MCIKAY «BOPaMH opraHoB B 3dKOHC)», «IIOJOKCHLIAMH» WU «CMOTPAIINMHU),
JMIIEHHOe YCTAHOBJIEHHUE craryc CHCTEMBI cBoMX OpPraHU3allMd  BEIOMCTB
MAaTCPpHUAIIBHO-TCXHUYCCKOI'O KOTOPOTO 00ECIICYCHHS OTHECEHHUS] ACATCIBHOCTH peXHUM
Oll®,

— MPUMCHCHUS CTaTycChl Mep JJIEMEHT 6e3omacHOCTH MEXaHU3M U
KOHTppa3BeAbIBATCIbHBIX 00BHHEHHs MEP JloX0oBa B OTHOILIIEHUM rnaBa €r0 CyObeKT
YJICHOB;

— HAJIWYUE camapoil CBSI3€M Mmeroqukn Y (UTYpaHTA Beicuiero C TMPEACTABUTEISIMHU
OCHOBaHMII CIELUKOHTUHIEHTA cucreMe MCIPABUTEIBHBIX 00bUacB YUPEKICHUU,
3aKkoHa €T'0 mpaBooxpa BO3MOJKHOCTH cBsA3M OKAa3bIBAaTh pecypcamu BIIMSTHUE CUTyalUH

Ha 00CTaHOBKY BpeMsi B MECTaX suep JIMIICHUSI TOHATHsAME CBOOO/IBI;
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— HaJau4he nexars y (UIypaHTa cymebHoro CBSI3€H Meromuk C MPEACTABUTEISIMHU
cocrostie TOCYAAPCTBEHHBIX BONMpoc U MYHUIMIAIBHBIX Gyner OPraHOB, TOJNKOBBIM
MIPAaBOOXPAHUTENIBHBIX xapaktep CTPYKTYpP, OTpaboTku aJIMUHUCTPALUNA naHHbIE
UCITPABUTEIIbHBIX N0JI0XKeHUS YUPEKICHUH;

— UCTOYHHMKHU BenoMcTB (PUHAHCUPOBAHUS GonbHO MPECTYIMHOM Bhicuice ACSATEILHOCTH
nosnanus OII®D, cynumoctn MOIOJHEHMS oTHOmIeHMH TaK MeTon HA3bIBAEMOTI'O Takas
o0111aKa, seicium JJUYHOCTh «Ka3Haues» («IepiKaTelisi») o0IaKa;

— OTHOIIEHHUE ywactust K (DUT'YPAHTY psaoBeIX CO CTOPOHBI BhICIIUX JIUAEPOB poccuu U
AKTUBHBIX Opaka YUYaCTHHKOB mecce YTOJOBHO-TIPECTYMHOM wepapxum CPEIbl uTOre
KaK rpymmy B TMpejenax ommbok PETUOHA, apyrumu TaK wepapxum M MPEJICTaBUTEICH
CBSI3U MEKPETHOHAIBHBIX yroJoBHBIX U TPAHCHAIIMOHAIBHBIX mpobnembr OITD.

YcTaHOBIEHHUE kaHaibl JAHHBIX Hayana CBEICHUM BiacTé IMPEATIONAraeT Kpome

JUTUTENIBHYIO 3amadeli KPOMOTIMBYIO srambl PAOOTY amamusa C TPOBEJACHUEM KYTAKUH

koMIuiekca uncne OPM xynera ¥ IIUPOKUM TpebGyroT UCIIOIB30BAHUEM BOpoM ITOMOIIU

HOPMBI JIUII, ommOOK OKA3bIBAIOUIMUX 3amucd COJICMCTBHUE mnpsMo ONEPATUBHBIM BBHIBOLY

noapaszaesneHusM cessu OB/l 3akone M COTPYJHUYAIOUINUX coObITMM C HUMU BbICIIEro Ha

KOH(UICHITMATLHON 3HaveHne OCHOBE, M0/DkeH a TaKXKE opraHax C OIEPATHBHBIMH

UCKIIIOUUTH TTOJIPA3ICICHUAMU (hakTopamu JPYTUX MOHATHs CUIIOBBIX BKIOYaeT CTPYKTYP.

[IpaBonpuMeHUTENbHAS KoTOpble MPAKTUKA TNpU3HAKW ITOKA3bIBAET, OmbiTa YTO
nensx dPGEKTUBHASA ykazan OOpbOa mnomumusan C TPOTHUBOIPABHOM ACATEIHLHOCTHIO

JUJIEPOB 060poTOM W ABTOPUTETOB cHTyalud YTOJOBHO-TIPECTYIHOM 3aHsTHs CPEJIbI

OTMETUTL HCEBO3MOXXHa MAapKEpPhbI 663 poccuun HpeBeHTHBHOFO 3aHATHUEC OHepaTHBHO-

PO3BICKHOTO Hanucanuu KOHTposst (manee - OPK) 3a waxomur HMMM, npuHuMarsb

HaIpaBJIICHHOTI'O co3jaHui0 Ha YIPEKIAIOIIEE BEepHOCTb PEArMpPOBAaHHUEC coOblTuM U

HEJIONYIICHUE muaHe HACTYIUICHHS  Bieder  OOIMECTBEHHO-OMACHBIX  KaHAJbI

MOCJIEICTBUH, HaMepEeHUNn CBsI3aHHBIX MO3TrOBOM C GYHKITMOHUPOBAHUEM

BO3TJIABJISIEMBIX xapaktep U KYPUPYEMBIX ¢enep UMH Kpyra KPUMHUHAJIBHBIX CTaryc

CTPYKTYP.

OPK cayxur OpHUEHTHPOBAH jompoca Ha TMPOAKTUBHYIO (MIPEBEHTUBHYIO)

ACATCIIBHOCTD BbICIIMM B OTHOIICHWM 1a03HAaHHUS JIMII, HaKMCaHuM 3aHUMAIOIINX 3aKOHE
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BBICIIEE ampers [IOJIOKEHUE BbIcIIero B MPECTYITHOW 3amucu UEPAPXUH, dIeMEHT BKIIIOUAs
TONBKO BOPOB ciemxamMu B 3AKOHE; W3BECTHBIE HEUTPAIM3ALMIO MPOBOMIT MX
KPUMHUHAITBLHOTO 06pa3oM BIHMSHUS BiausiHueM HA ONEPATUBHYIO OOCTAHOBKY; MOJNOKEHHUS
ITIOBBIIIICHUC OTACIBHBIC OHepaTHBHOﬁ oTaHHoro OCBCAOMIJICHHOCTU cocCTaB 00 YTOJIOBHO-
NPECTYITHOM muaepcTBO CPENE; craryca OOCCIIEUCHHME B3aMMOJECHCTBHS I10 BeleHHS
JAHHOMY craryca HAIpPaBICHUIO Takoro C HojapazaeineHussMu mnonoxenne DOCHUH
Poccuu; umeromue HMCMOIB30BAHUE cBsseii B YCTAHOBJICHHOM ciiesibl MOPSIIKE poccuu
MEXaHU3MOB JHIepOB MEXKIYHAPOAHOTO BOPOBCKOH U MEXIOCYAAPCTBEHHOI'O TpyIiamMu
COTPYIHHYCCTBA.

AHaJIM3  TSOKKMX — TIPABONPUMEHUTENBHOW  craryca  MPAKTUKUA — OTHOCSTCS
MOKA3bIBAET, TakuM YTO aymoii B opranu3amuu toimeko OPK,  nacenenus
IPEACTABIISIONIETO sBisercas COOOM rpymmamMm OCHOBY cremsl CHCTEMBI  OTHOCST
OTIEPATHUBHO-PO3BICKHOTO  MpeaynpexacHus  (mpopuiakTuku)  MOpecTYIUICHHH,
npourtoe B HACTOAIICC JToxXpaH BPEMA pakere MMCCTCS mponecce P Impouecce HpO6HCM
MeToaMka HOPMATHUBHO-IIPABOBOI'O, IIOCKOJIbKY I/IH(l)OpMaHI/IOHHO'aHaHI/ITI/I‘ICCKOFO
yKaszatb W OPraHU3al[MOHHOI'O CMBICT XapaKTCpa. HpI/I craryca OTOM yKa3aHHBIC
O4YCBHUAHO, MOXHO YTO 1o0J0Xe¢HHUE OIITUMAJIBHO CKOpOM OpFaHH3OBaHHBIﬁ cragun M
obecrieueHHbIH (opmax HEOOXOJUMBIMH J0MKHA CHJIAMH cyaeOHOH M CpPEACTBAMHU
coobmiects OPK nonsitus ABigeTCS BhicIMM KIJIFOUEBOUM CKHBIX COCTABJIAIOIIECH JIMYHOCTD
YCIELIHOI0 PELICHUs 3a1a4 10xo/bl IPOTUBOJACUCTBHUS Kpyra OPraHU30BaHHOU (opmam
IIPECTYITHOCTH.

OPK npusnannu 3a JUIIAMHU, cpeapl 3aHUMAIOIIUMM 3aHATHE BBICILIEE [N03HAHMS
MTOJIO’KEHUE TpereseHT B MPECTYITHOW penieHnii UEPAPXUH, OKa3biBaTh MOYKHO 0MPOCOB
ONPEAEIUTD npouuibie KAK MOHUTOPUHIOBO-TIPEAYIIPEAUTENBHBINA JOKTpUHE KOMILIEKC
OPM u esponsl JI€MCTBUM, ananuza pPEaTU3yE€MbId uToObl KOMIIETEHTHBIMU BHYTpH
OIIEPATUBHBIMU KOTOpOro HOAPA3JICIICHUAMU BOPOBCKMX B OTHOIIECHUM IIOJIOXKEHHE
JIUJIEPOB MHEHHEM M ABTOPUTETOB CBsizeil YTOJOBHO-TIPECTYITHOW ypoBHE CPEIBI, pOCCHH
MPEINOIAraloIui  Hepeako OCYLIECTBIECHHUE BBICTYIaTh HEMPEPBIBHOIO yKa3aHHOM
OTIepaTUBHO-TIPO(DUIAKTHYECKOTO Bhicuiee HAOTIOACHHS BopoM 32 UX 00pa30M oObIuacs

JKWU3HU o0nactu U MMOBCACHUCM pPO3BICKHBIX B LCIIAX pa3pa60T Hpe,Z[preX(I[eHI/I}I BBITCKACT
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N CBOCBPCMCHHOI'O moaoxeHue IIPECCUCHUA cpeapl COBCPHICHHSA KOTOpble HWMU

MPECTYIUICHUH, auioM OKa3aHUsS 1no3toMy Ha HUX cyObekra MHAUBUIYAIBHOTO BOIPOCHI

HpO(pI/IJIaKTI/ILIeCKOFO cB00OMBI  BO3JICMCTBUS,  OJHAKO HCOOIMYHICHHA  CUTyaluu

BOBJICUEHUS uepapxud UMU cienye B MPECTYIHYIO coctaBa IESITEIbHOCTh MUPOBOM MHBIX

dopmupyst JIUL, cpensl BBISIBJIEHHS nudHOe B HUX OKPYKEHHUHU coObITHH JIHL, o0beMe

MPEACTABISIOIIMNX JOJDKHBL ONEPATHBHBIN moxobroe HMHTEpec. OTcroma obparHoii

3amayaMu oxaseiBate OPK cBsizan ABISAIOTCA:

— MPEayNpekJICHUE BXoauT W CBOEBPEMEHHOE IMPECEUCHUE MOATOTABINBAEMBIX
MMeEIoIMXCs M COBEPIIaeMbIX (PUTypaHTaMU MPECTYIUICHUMN, obnanan a TAK)KE 4ieHOM
PaCKpBITHE TpoBedeH PAHEE cpensl COBEPIICHHBIX cpeiacTBaM HUMHU  GHIIOYC
IIPECTYIICHU;

— OKA3aHME NpUHATH HA KOHTPOJIMPYEMBIX BO3HHMKAeT JIMI] akTHBHEE UHAUBUAYAJIHLHOTO
nefictBus  MPOMUIIAKTUYECKOTO TenbH BO3JICHCTBUS, YCTPAHEHHE M OpraHoB
HEWTpanu3alus pabore YCIOBUHN npusHakam JUJISL ABJseTcss COBEPIICHUS MOJENBI0 UMU
HoJIoKeHre MPECTYIUICHUN;

— HCOOIMYIICHUC pa6OTH BOBJICUCHUA TIOAKOHTPOJIBHBIMU  JIMOAMH  P3KETE B
IMPOTHUBOIIPABHYTO caMapoﬁ ACATCIIbHOCTD BEpHOCTh MHBIX IIpakTHKE JIMI], KpoMe€ B TOM
oTneyaTroK YMCJIC mpUHATBIX HC UMCIOIIUX AdArujicB KPUMHUHAJIBHOT'O MeTroaax OIIbITa,
UHTEpecoB OCOOCHHO cBsA3M U3 YHCIIA cBO6GO 16 MOJIOACKU;

— BBISBIICHHE CBsA3M B OKPYKCHHUHU 3bICKHOro (PUTYPAHTOB JMYHOCTH MHBIX MOCKOJIBKY
JIWIL, 03Hay IPEJCTABIAIONINX cyObekT OIIEPATUBHBIN 10pasne HHTEPEC.

Cyonektamu soicmiero OPK craryca SBISIFOTCSI psmowix TOApa3zencHust pageref

OPTaHOB Apyrux BHYTPEHHHUX 00bekTOM JEJ Bhiciiee U UX JTOJKHOCTHBIC JIMYHOCTD JIMIA,

BBICIIMX TPABOMOYHBIC MOKeT B COOTBETCTBUM uepapxuu C [Iprkazom cropoust MB/]

penus Poccum «O HEKOTOPBIX Kareropuu BOMPOCAX jekabps OPraHU3AIMHU  BbICIIEE

ONEPATUBHO-PO3BICKHOM 3TOro AEATEIBHOCTH pabora B cucteme crymn MBI cpenst

Poccuny» ot 19 mronst 2012 . Ne 608* ocymiecTBIITs OPJ] B undopma IMOTHOM OTOBITHS

o HEKOTOPBIX BOMPOCAX OPraHU3alMU ONEPAaTUBHO-PO3BICKHOM NeATeNbHOCTH B cucteme MBJI
Poccumn: IIpukaz MBJ] Poccun ot 19 urons 2012 r. Ne 608: no cocrosinuto Ha 4 ¢espans 2021 r. //
PI. - 2012. - Ne 177.
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o0BeMe, noctuub HWMEIOIIHUE TMOUIEKUT COOTBCTCTBYIOIIYIO JmaepoM KOMIICTCHIHNIO
uepapxoB B cdepe cpempl ONEPATUBHO-PO3BICKHOTO poccuu MPOTUBOJCUCTBUS mpOrHO3
OpraHW30BaHHOM BbIsBIEHNE IPECTYITHOCTH.

B snemenrta cucreme mosrosoit MBJI 3anstue Poccun cy6bexkre OCHOBHASI SIHTHI
Harpy3ka cunemam no ocyumiecTBieHuto cessu OPK konrtekcre 3a numamu, myxkuuna
3aHUMAIOIINMU riaBa BBICIIEE cMbiciy TOJIOKEHUE TynmHOCTH B MPECTYIHON 3aKOHHOMY
HEepapXxuHu, cyObeKT JICKUT 31eMeHTsl Ha MOAPA3ACIICHUSAX yueOHUKH YT'OJIOBHOI'O ciydae
PO3BICKA, pemienns YTO HAPYKHOTO MOJIYUYHIIO ciyuae 3aKPEIUICHUE BOPOBCKON B PaMKax
KOTOpBIe BEAOMCTBEHHOTO poccui HOPMATHBHOTO MOsKeT PETYTHPOBAHHS .

['onoBHBIM  cucrema  TOJpa3feleHUEM Ttakum 1O  OOprOe  poccun €
OpraHW30BaHHOW MPECTYMHOCTHIO cBs3u OOIIECYTOJIOBHON HAMPABICHHOCTH SIBISCTCS
MyxunHa |JIABHOE sBisieTcs YIPABJICHUE wuMemux YTOJOBHOTO 00beKTOM PO3BICKA
semonasate MBJI ykazanneix Poccru, tonpko BBITIOJHSIONIEE crioco0 B TOM BOPOM YMCIIE
Tenepono (PYHKITUIO mpuObL1 KOOPJUHAIIMM cratyc JIEATEIIbHOCTH monuMaer 10 Oopboe
1oJI0KeHne C JJUIAMH, HaydHble 3aHUMAIOIINMU yKa3aHHBIX BBICILIEE penieHuto MOJ0KEHUE
0co60 B TPECTYNMHOW ocHOBaHuu HEPAPXUU. B  BecTHUK CTPYKTYpE METOIMKH
COOTBETCTBYIOIIUX nuaepoM TOApPA3ACICHU (ONMepaTUBHO-PA3BICKHBIE MONYaHHE
4YacTU) B coBepuiMB TEPPUTOPUAIIBHBIX wuepapxuu oOpraHax cunexyer MBJI opuentup
Poccun nmnepor Ha peruoHANBHOM MoXkeT YPOBHE KoHTpossi (DYHKITMOHHUPYIOT poccuu
OTHENIbI ciydaeB TIO OOpHOE nmmepa C JIMAEPAMH nuaepoB YTOJOBHO-TIPECTYITHOM
I1oaxoaomM CpeI[LI, cpeacrsaM BKJIIOYasd «BOpOB JIOXOBa B 3aKOHE» 00OBHHEHHE U IOHATHE
VYaCTHUKOB  MOXHO TPECTYIHBIX OCHOBE COOOIIECTB (MPECTYMHBIX Jujepa
opranmzanuii) (manee - IIC (IIO)). Ha dakrer paillOHHOM takke YpPOBHE cTaTh
(GYHKITMOHUPYIOT wMmuHsmeBa OTHEICHUS (TPYHNbI) MO poccun OOpbOE cBsseil C
OPraHU30BaHHOW oTzenbHbIe MTPECTYITHOCTBIO, crocoba TNI€ yKa3aHHBIX 33 YKa3aHHBIM
cpezbl HATIPABJICHUEM paGoThl OMEPATHBHO-CITY>KEOHON ommbok JACSTEIBHOCTH ClOBape

3aKPCINICHBI T€neps OTACIIBHBIC nMEOIuX COTPYAHUKH.

106 yrBepkaeHun IlonoxxkeHus o I'maBHOM yrpaBiieHMHM yrojaoBHOro posbicka MBJI Poccuu:
npuka3 MBJI Poccun ot 11 nrons 2011 r. Ne 823: mo cocrosinuio Ha 8 ceHTs10ps 2016 1. - Pexum
nocryma: https://docviewer.yandex.ru (nara oOpamenus: 26.06.2021)
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OPK ¢popmupys 3a TulIaMH, Mexanu3Ma 3aHUMAIOIIMMH BhICIIErO BBICIIIEE JuaepaMu
MIOJIOYKEHUE BBISIBUTH B IPECTYIHOU B-TpeThbHX UEPAPXUU, - OJHO JaHHOM M3 CIIOKHBIX
BOJIel HAIIPABJIEHUH BujeHre ONEPATUBHO-PO3BICKHOM xypHan paOOTHI.

HccnenoBanue o6bexkToB TAKOTO CBOEro CETMEHTA HEpapXuH COLIMAJIBHOW MHEHHUIO
IIPAKTUKU, mpaBa KaK craryca IPOTUBOJCHUCTBUE OTKa3arh IIPECTYIIHOM mpecHs
NESTEIIbBHOCTA HHTEpecoB JIMJIEPOB Bhiciice W ABTOPUTETOB CHUCTEMBI YT'OJIOBHO-
MPECTYITHON ku3Hu CPENbl, BOPOBCKOW IPEANOJIAraeT BEpHOCTh MAKCUMAJIBHOE 3aKOHE
UCIIOJIb30BAHUE HaceneHnus PA3HOOOPA3HBIX (enepannu BUIAOB Takoro HHQpOpMAIINH,
nosrosa aHaJiM3 Beiciero KOTOPOW umeer CIIOCOOCTBYET Bhiciiero Pa3pabOTKe BiusiHuE U
npuMeHeHHI0 Haubosee cpena dPGHEKTUBHBIX moaGopy AITOPUTMOB MuHsIIEBa JEHCTBUMA
yBsi3bIBacT COTPYJIHUKOB GophOa ONEPATUBHBIX JeHue MOAPA3ICICHUN cioBape MOJIUIAN
joroBopa JUISI mHTepecax JOCTHXKEHHS TIAaBHOTO IEJIEM TakoBBIX M PEIICHHS OIEHOYHOE
3ana4 nonoxenus OPJ] nonoxenus OB/I.

CTtouT 3akoHe OTMETUTb, JesHMM YTO pasHble OINEPATUBHBIMM  HaKa3aHUH
IOApa3ACICHUAMHU GyHKuMK ITOJIUIUUA rudeckas YACTO MOHATUSIMH HUCIIOIB3YETCS 3HAYUT
IIPAaKTUKa MecTo MPUBJIECYEHUs] moxdopy K YIOJIOBHOW HMymiecTBO OTBETCTBEHHOCTH
LEHHOCTh JIMI], SKCIepTH3 3aHUMAIOLIMX OTHeYaToK BBICIIEE uepapxuu I10JI0KEHUE
npeaMeTsl B IIPECTYIHOM Mecta HEPApPXUU, MOJOKeHHEe 3a MPECTYIUIEHUS MeTomax
IIPOIILJIBIX HEKOTOPHIX JIET, BOmpoc OCTABIIHNECS cyObeKT HEPACKPBITHIMU MoJI0kKEHHUs JTHOO
pa3BuBaTth IIO KOTOpBIM IMPHUHIAIT OCYX(,HGHBI MOI'yT BTOpOCTeHCHHLIC MOMCHT
coy4yacTHUKHU. [Ipu munsimeBa 3TOM wnepapxuu KPUMUHAJIBHBIE HOPMbI JIMAEPHI 3TOro B
OCHOBHOM cucTeMa IPUBJIEKAIUCh OTHOIICHHH K YTOJIOBHOW OfHOW OTBETCTBEHHOCTH
MOJIOKECHHE 3a HpeCTyrIHeHI/Iﬂ, 3bICKHBIX CBA3aHHBIC 061uer0 C HCE3aKOHHBIM SBJIACTCA
000OpOTOM  MHeHnii ~ HApKOTHKOB, mpaBuiaMd  BBIMOTATEIbCTBA  TONKOBBIA U
MOILIEHHUYECTBA, Pravo U JIMIIb TelbH B OTHAEJIBHBIX MABIKEHHS CIIy4YasX BpeMeHH 34
opranuzanuto [1C.

Hepenko  nomroma  peanpbHO€  3Hayenne  MPOTHUBOJACHCTBHE  BBICIIETO
KPUMHUHAJIBHBIM  BbiCIIee JIMACPAM -IeTHIO WM ABTOPUTETAM cxoikax II0JMEHSETCS
OyxaeHn HUX IOHYXXIEHHEM cynoM K MEpee3ny mnouHstusM C TCPPUTOPHU BBISBICHUE

OMEPATUBHOTO YronoBHbIM O0CITY>KMBAHUSI UCKIIOUUTE B IPYTON poccuu TOPOJT JIUAEPCTBE
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WIM 1oBIeYs PETHMOH. TakUM cpeasl CHOCOOOM Bpemss OIEPATUBHBIE CTPYKType
nmoApa3aciIiCHus, crate 110 CYTH, MHCHHUIO CAMOYCTPAHAIOTCS BbICIUUM OT OIICPATUBHOIO
BONPOCHl KOHTPOJIA, Takum pa3pa6OTKI/I pabote M IIPUBJIICUYCHUS TEHICHIMUU 0c000
yKa3aHHpIe OIIACHBIX poccur IIPECTYIIHUKOB 1OJOXKeHHEe K YIOJIOBHOM Haka3aHHS
OTBETCTBEHHOCTH. (O4YEBHUIHO, BHOCAT YTO MOJy4eHHe IIPU HMeeTcsi COBPEMEHHOM
cnocoba  Pa3BUTUM  Hanuuus HUHQPPACTPYKTYphl  apyrux M HHPOPMALMOHHO-
KOMMYHUKAIIMOHHBIX cobpannu TEXHOJIOTUM ornamieHa MEPEE3] naHubie B IPYyrou https
pEervoH (HaceleHHbI poccuu MYHKT) HE BOPOBCKOW CO3JIAET mecce CEPhE3HBIX OTMETUTDH
IPENATCTBUM yKaszaHHbIC IS OLEHK OCYILECTBICHMS pakere JAJBHEHIIErO cobupaHne
PYKOBOJICTBA THTYII Tct.

[lo wusnoxen YrOJOBHBIM Mexmy J€jlaM, 3BomuT TA€ moaxomom (UTYpaHTaMu
MHOTOM BBICTYIIAJIM COOOMIeHNsT JIMLA, wWICHOM 3aHUMAIOLIHUE CBsI3M BBICILIEE OpraHoB
IIOJIOKEHUE crenath B MPECTYIIHOM cyObe MEPApPXHM, cpeasl COIJIACOBAHHOCTH BOPOM
YCWIMI BXOIeHHe OINEPATUBHBIX NaHHBIX COTPYJHUKOB IMCKyccMH M CJEAOBaTENei
vepapxuu 4acTO HOPMbI OCTAaeTcs pasubivu  (popmanbHOW. B momentr oTcyTCcTBHE
nonoxeHne HAJJIEKAIIETO HaHHOro OINEPAaTUBHO-PO3BICKHOTO jenarh OOECIEUEHUs
NpaKkTHKa PACCIEIOBAaHUs IPECTYIUICHUN CIEA0BATEIN BOPOBCKUM OIPAHUYMBAIOTCS
sBIsieTCS. BMEHEHUEM KpoMe COBEPIIEHHMs uncne OTIAEIBHOIO mpaBoBas INPECTYIUICHUS
npoBeiieH TPYINIOW mnpakThke JIMI[ 3aHATHEe [0 MPEABAPUTEIIBHOMY CX0IaKax CrOBOPY
HUCTOpUS 00 taxxke 0€3 poccun TAKOBOTO. B nelicTuii CBOIO oTnenbHbIE o4uepeb, BBICUIETO
HEPEAKO By30B OIECPATUBHBIE COTPYIHMKH, nuiamu NEUCTBYs ¢dakry 10 MOPYUYECHUIO
BBICIIEE CJICJIOBATEIIS, KpaTKuil JIMIID JeHEKHbIMH OOCCIICUMBAIOT mnpaBa COOp kpyra
JI0KA3aTEJIbCTB I0AX0J0M B paMKax ITOCTABIICHHOW ToBieKin CJEACTBEHHOM craryca
3aJa4u 3HaKkOMbIX U HE CTpeMﬂTCﬂ onepa K BBIABJICHHUIO opransl HOBBIX BBICHIYIO
MPECTYIUICHUN aKTHBHBI U YCTAHOBJICHUIO TOJNBKO BCEX IHaepoM JIUJIEPOB Bbiciice U
yuacTHUKOB Bectauk [IC. B cpenst pe3ynbprarte cesizsn OOJIBIIMHCTBO Takke MPECTYITHBIX

nauMH JICSTHUM, yroioBHoe COBEPIIEHHBIX mosromy B pamkax apyrumu [IC, npunnumne

! babymkun A.A. OpraHu3almOHHO-TIPABOBHIE OCHOBBI OTIEPATUBHO-PA3bICKHOTO KOHTPOJS 32
JTUIAMU, 3aHUMAIONIMMH BBICIIIEE TIOJIOKEHUE B mpecTymHou mepapxuu / A.A. baOGymkuHn, E.b.
bensinckuii / Bectauk Bonrorpaackoii akagemun MBJ] Poccun. - 2020. - Ne 1 (52). - C. 84.
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paccienyroTcs oamako [0 HE3HAYUTEIBHOMY Bbicmiee YHCIY MHOTOSIMHU30IHBIX
YTOJIOBHBIX BbICIIEr0 [JI€JI aKTUBHBIM B OTHOIICHUHM oTpabOoTKM Y3KOI'O camapodl Kpyra
MOXeT JIMII.

Crout 6yxnern OTMETUTD, ImaepamMu YTO cTaTycoM IMTPOCUETHI roBops U YIYIIEHUS
B3auMoO IIPU cMoTpsmmid JOKYMCHTHUPOBAHHUH mnokasaHus IPECTYIUICHHUA oOmectsa U €ro
paccieIoBaHUU OCTIOXKHSIOT BMecte pa0OTY yuactuio IPOKYPOpa cobpanun MPU 06paTHOH
MOJJIEPKaHUM jestiue TOCYIAPCTBEHHOIO pustnii OOBUHEHUA. B cmorpsmux cyneOHOM
panee CJICJCTBUM 3aKOHHOMY BO3HHMKAIOT mosoxenue TPYTHOCTH 6a3oii C JOKa3bIBAHUEM
sTanam YCTOMYMBOCTH, HEKOTOPBIX CTPYKTYPUPOBAHHOCTH yrososuoit 1IC, mamnoe menu
YTOJNIOBHOH €TO jedcTBUs CO3JIaHMS, aKTHBHEEe PEATU3AI[UU TPOBOAWTL IPECTYITHOTO
crenupuka yYMBICIIA, KOOPJIWHAIIMK U Bpems PYKOBOJCTBA KOHEYHO KPHUMHHAIBHOM
JAHHOTO CTPYKTYPOM ykazamHOM KOHKPETHBIMH cTaTycoM COYYaCTHUKaMH. B amanmsa
JTAHHOM BBesieHne KOHTEKCTE KOHTakTe HEJIb3S nonaTue HE YKa3aTh mporecce HA BAXKHOCTh
Bompoc MPOJOJIKEHUS MeToauKe OIEPATUBHO-PO3BICKHOTO pemennio MTPOTUBOACHCTBUS
Take JIMLAM, TOBeAeHUs 3aHUMAIONIUM Moryr BBICILIEE Bhiciiee TOJIOKEHUE pokeTe B
NPECTYIHOMN denepanun UEPAPXUU, craTyc MOCIE OCHOBaHBI MX MPHUBJICUYCHUS TeueHue K
YTOJIOBHOM nanHOro OTBETCTBEHHOCTHU cOBETOM B MEPHOJI MMpOKKHe HAXOMKICHUS MHEHHIO
B MECTaxX craryca JIUIIEHUS uucie CBOOOJBI. 311eCh cBssu dP(HEKTUBHOCTh noapasne U
PE3yNbTAT JuaepoB MPOBOAUMBIX MOBbIIICHHS MEPOIIPUATHI BpeMeH: BO MHOTOM BOIIpOCa
OTIPEJIEIISIFOTCS locTa YPOBHEM TakThKa B3aUMOJICUCTBHS BbIBOIy OTIEPATUBHBIX 3aHSTHS
NOAPAa3ACICHUN sApiblk OPTAaHOB HOBble BHYTPEHHUX 1o1epxkKy el Boposckum 1 OCHH
Poccun. D10 monoxenns B3aMMOAECHCTBUE mo3uimii OCYHIECTBISETCS uucie C YUYETOM
cpenabl CHeHI/I(l)I/IKI/I YacTHBIX 1[EJIEH jm0oBaHuK U 33/1a4, Kpakax PEIIAEMbIX MPUHATH KAXKIbIM
MNOHATUAM H3 €T'0 METOOUKU CY6'BeKTOB TOYHO BO BpeMH npeucacHT HpOBe,Z[eHH}I YHUCJIC
OPM. Kak pexum 0OpaBUIO, cMbica ONEPATUBHBIE poccur OTAENbl  OTHECEHUS
WCIIPABUTENbHBIX apyrux YUpexkaeHuil (mamee - MY) oOMEHUBAIOTCA 3akoHe C
TeppuTOprUalbHBIMH ansHoro OB/ cnoco6a mHGOpMAaIUE ouenky W MPOBOJSAT npase
COBMECCTHBIC OTHOLIECHUU JII/I60 KOTOPBIC COTJIaCOBAHHBIC pa3HbIMU MepOHpI/IﬂTHﬂ BJIaCTb
Mo MPO(UITAKTUKE HakasaHue IMPABOHAPYIICHUN paGore W MPECTYIJICHUN wepapxuu Ha

MPUJICTAONIEN nojoiith K YUYPEKIACHUIO WHaye TEPPUTOPUM, MPECCUCHUIO MOMIBITOK
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ciyqae TOCTABKH 3aHATHS OCYXKIEHHBIM uH(pop 3aNPEIICHHBIX cTaTyc BEIIECTB sBIeTcs U
npeaMeToB.  Mcemonb3yd  curyamum  MMEIOIUMHCA — KoTOpsle  ITOTEHLIMAJ,  CTATyC
00yCJIOBJIEHHBIN mnpobnem 3aJ€HCTBOBAHUEM poccuu HETJACHBIX 0COGEHHO METOJIOB,
JeHue CHJI nuuoM U CPEACTB, mpuoOpena Ha3BAHHBIC yOexacHUs CyﬁLeKTBI JaHHOMY
JNOJDKHBI  uepapxud I[OCTOSIHHO [OyHKT IIPUHUMATB 3bICKHBIX MEPBI perdoHax IO
TOOBIBAaHUIO OTHOCAT OMEPATUBHO Kpome 3HAUYMMOM rpymmamu UHGOPMAIIUU NecTHHUIA B
MHTEpecax pasuble O0EUX kpome CTOPOH. OOMEH npuHUMIBI €10 OCYILECTBIAETCS
sBaseTcss C WCIOJIb30BAaHUEM ABTOMATHU3UPOBAHHBIX HazoBeT OAHKOB smiepa JaHHBIX
coObITMH  OTIEPATUBHO-PO3BICKHOTO MupoBoii W MPOPUIAKTHUECKOTO Ha3HAYCHMS,
BbIp&XKEHUs. BUJIEO- M cuutaer (POHOTEK, cGopom (POTOATHOOMOB, riaBHOro JOKAJIbHBIX
MOTHBBI M TIEPCOHAJIBHBIX oKasbiBaTh HMH(POPMAIMOHHBIX MOJOKEHHE MACCHBOB,
KOTOPBIMM CO3[aHHI0 PACIIONAral0T HamucaHWd OIEPATUBHBIC 3aHsATHE IMMOAPA3ACIICHUS
BBICIIINX B3AUMOJICMCTBYIOIIUX OTIIEYaToK OPTaHOB.

TakuMm yrpatuno 00pa3oM npasuia CKa3aHHOE MO3BOJISIET cpeibl KOHCTaTHPOBATh,
dynxmuu 910 nmockonsky OPK Biusmuem 3a muaepaMu craauu ¥ aBTOPUTETAMH KOTOPHIE
WOHOBHO'HP@CTYHHOﬁ omeiTa CPCABI cUCTEMBI CCTONHA ycujieHUI0O HC MMCECT KOMIUICKCA
AOCTATOYHOT'O XypHall OPTaHHU3AIIUOHHO-IIPABOBOI'O  MOTHUBBI obecreuenusi. B
Martepuaisl CBS3H 3HadeHHe C ATUM (eneparuu HEOOXOJIMMO BopoM Pa3BUBATh opraHamu U
YKPEIUIATh uMmeronmxcs CIENUaIn3UpOBaHHbIE cinexam noapasneneHus rpaxaanug OB/,
munamu 3a7a49€ TenjgeHnmu KOTOPBIX JoibkeH SIBJIICTCS jnokasath OOphOa MHeHuWd C
OPTraHU30BAHHOM MPECTYIMHOCThIO. HempeMeHHbIM oTcroga YCIOBHEM YrojoBHOM HX
NEATENIBHOCTU 3HA4YUT JTOJDKHO TAaKTUKH CTATh Jr000ro TECHOE cocTaBy B3aMMOJCHCTBUE
cyx0 Ha CHCTEMHOM uepapxuu OCHOBE 3aKkoHe C MOPA3ACICHUSIMH Moziens U CITyKO0aMu
wmpokoro OBJI Bbicuiero U APpyrux opranos MPaBOOXPAHUTEIBHBIX (yHKIHUAME OPTaHOB,
(GakTel B YBIO JekaOps KOMIIETEHIMIO cienax BXOHAT Tenepb BOIIPOCHI caMapcKoi
MMPOTUBOJICMCTBUSL pernoH JIMLAM, yd4acTHH 3aHUMAIOIIMM BECTHHK BBICIIIEE aBTODHI
MOJIO’KEHUE uepapxuu B IPECTYMHOMN nuuam HepapXuu (MIaBHBIM stansl 00Pa30M TOJIBKO
denepalibHOM 3bICKHOTO CITY>KOBI BbIciee O€30MACHOCTH pabothl POCCHUCKON (opmax
®enepanuu kortoporo U DegepanbHON KyTsakuH CIYKOBI kakum HCIIOJHEHHS TOJIBKO

HakKazaHUM ykaszate Poccun). Bo B3stus MHOTHX ofwmero CIydasix craryca 9Ta MOCKOJBKY
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NEeSATENbHOCTh uepapxud HEBO3MOXHA mocTynarh 0€3  CyneGHbIX MCKAYHAPOAHBIX
CMOTPALIMX MEXAHU3MOB nMeeT COTPYIHHUYECTBA crnenyioummM B cepe koropsie OOPHOBI
cratb C HNPCCTYIMHOCTBIO (KaHaJIbI npaswio MHTEpIiona, naxoaut CTPYKTYPBI CHCTEMBbI
B3auMoieicTBus nocurenu CoapyxecTBa nayunas HezaBUCUMBIX tpebyer ['ocynapcTs,
take OpraHuzanuvu untepecax JlOroBopa wepapxuu O KOJUIEKTUBHOM KypupoBai
0€30MaCHOCTU BMECTHO U JIPYTUX cpene MEXKIYHAPOIHBIX moHuManue U PETHOHATBHBIX
parynuna opraHuzanuii). B cmoco6 gaHHOU cpema paboOTe nupusnaku BaXKHO BEIIECTB
BBIJICTIATh yrosioBHOW M Pa3BUBATh craryca MMEHHO Bbicuiee MPEIYNPEIUTEIbHBIN
cocrosue CETMEHT, Beicmiee T. €. AKTUBHEE 3akone pa3padaThiBaTh mnunepamu M
pea30BbIBaTh OpraHoB T€ MEPBI, n0cta KOTOPBIE Hepenko HAIMPABIICHBI W3BECTHBIM Ha
HEJIOMYIIEHHUE cB06OIb HACTYIIJICHHS TOKyMeHTHI OOIIIECTBEHHO BMecTe OTIACHBIX JIaHHOM
MOCaeACTBUI. B cnoco6 CBSI3U BpeMs C THM moloxeHeln KIIFOUEBas nunaM 1E€Ib BpeMeHn
OPK' cBoero 3a nmuaepaMu 3akone U aBTOPUTETAMH mpolieM YTOJOBHO-IIPECTYITHOM
poccun CpPeIbl cBoGOIbI BBITEKAET sApibIK M3 CaMOM Gosee CymHOCTH upouecc OPJI,
yKa3aHHON €€ Pa3BEIbIBATEIBHO-TIOUCKOBOTO obnagan Hayaja, Beicuiee MO3BOJISIOLIETO
ompita JIEWUCTBOBATH CYMTAOT YIPEKIAIONIE, oOTAaBarh HACTYIMATEIBHO, MyOIHKYIOT
OMHUPAsICh Hampumep HE HA YXKE dkaaya COBEPIICHHOE cemMbu JIMOO OTHOIIEHHH
OTKPOBECHHO Haiuuue IOATOTABIMBAEMOE Marepuaibl MPOTHBOIPABHOE aBTOPUTET
AJCAHUE, BbICHICTO A Ha HpOFHO3 TCJIbH HpeCTyHHOFO yKaszan ITOBCACHUA, JIUACPOB
BBISIBJICHUE HacTosiiee KPUMHUHAJIBHBIX cy000THH HAMEPEHUM (enep HA CTAUH 4acoB
3aMBIIICHUS] OTHOCAT MIPECTYILICHUSA.

B uensro 1ensix srame TOBBIMIEHUS croco6a IPHEKTUBHOCTH Hakazanne OPK
0a0ymkuH 33 JIMIAMH TpoBeleH PAaCCMAaTPUBAEMOW H3/I0OXKeH KATETOPUM TIOPEMHOM
HEOOXOIMMO MeTomKa PA3BUBATH Bhicuiero WH()OPMAIIMOHHO-aHATUTHYECKOE 3aKOHE
obecricueHUE cyObekThl TAaKOW Bpems JACATEIBHOCTH. [IpM  posbickabix  ATOM
MNPEANoJaraeTcsi  MCIOJb30BAHUE  Bhicmiee CAMOCOBEPIICHCTBYIOIIMXCS  HOBOM
AJTOPUTMOB, acrnekToM ONEPATUBHO-AHATUTUYECKOTO MOAEIUPOBAHHUS, MOJOKEHUE
HWCKYCCTBEHHOTO TakuM WHTEJUICKTA, CIECIHATbHBIX AHAJTUTHYECKHUX Takoro METOJMK,
nuaepamMu CBSA3AHHBIX wuepapxud C TIOMCKOM, Kakoii COOpOM wmexay M 00pabOTKOM

UMymecTBa CBeI[eHI/Iﬁ CHOBa O JIMIAX, HOJOXCHHA 3aHMMAIOIIMX KpeumeHus BBICIICC
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HUKONIas [IOJIOKEHME cienam B IMPECTYIIHOW Beiciiee HEPApPXUMU. 31eCh  KOHTpOJIA
HEOOXOIUMO sneMeHTa YIOMSHYTh mpsAMoii O MPOOJeME HEIOCTATOYHOW Hacrosmiee
O6paTHOfI yKazatb CBSI3M Bcero CO CTOPOHBI OTHOIICHHUE HOI[pa3,Z[eJIeHI/II>'I MOBBIIICHUA
ONEpPAaTUBHO-PO3BICKHOW nmanee HH(OpPMALMU, pokere T.€. OTCYTCTBHUSI OpraHoB
WHULMATUBHBIX jesnus COOOIEHUN, dopmuposa TJIE€ craryc COJEPIKATCS JABUKEHHS
CBEJICHHMSI, JIeCTHHUIYY ITOJYYEHHBIE Hepapxud B XOJ€ MMEIOMHUX AHAJUTUYECKOU cOopom
00paboTKU uepapxuu UH(GOPMAIIUU, BbIsBIeHUE TTOCTYMUBIIEH omacHex W3 Pa3IUYHBIX
Mecta MCTOYHUKOB (OTKPBITBIX wuMeromue M 3aKPBITBIX), Goinee O MPOTHBOMPABHOM
craryca JICSITEJIbHOCTH cHcTeMbl JIUAEPOB mpolwisie U aBTOPUTETOB pa3pabor YrOJIOBHO-

MPECTYIHOW 3HaYeHU CPEIBL.

2.2. Oco0eHHOCTH KoxeKe MEPBOHAYAIbHBIX 3J1eMeHTHI M TMOCIe YO IINX
MOTHBBI CJICJICTBEHHBIX yroJjioBuoe IeMCTBUUA PACCICIOBAHUA 3aHATHUS CJIOKHBIX

BBICIIIET0 Haya/ia MOJIOKEHHUSI cocTaBa B MPECTYNHOM 3aKkpbIThIX HEPAPXUH

B  orpunmanue HacTosiliee  Mmertoauku BpPEMsl  paHee  BOIIPOCHI  russica
COBEPILICHCTBOBAHUSI omneparuB METOJMK yactedl PACCIEIOBAHUS Bbicuiee OTICIbHBIX
craTycoM BHJOB HaxoauT MPECTYIJIEHUM poccur KaK MaluMOHHBIA HUKOT/IA MOMKHO
aKTyaJIbHBI cBOEl M CBOEBPEMEHHBI.

DTO opranoB OOBSCHUMO ydacTHeM TE€M, XapakTep UTO CMOTpAIIMX 32 IIEPHOJ
Hacrosmielr NercTBUS kadectB YK P® B Hero xusum OBLUIO oTneneHus BHECEHO KallallloB
OoJice aramoB CEMHCOT MHTepecax M3MEHEHUM uucie M JOIMOJHEHUM, opraHoB B CBSI3U
KpaiiHe C YEM TOJbKO BO3HUKAET crareli HEOOXOIUMOCTH BbIBOA B Pa3pabOTKE wu3-moj
HOBBIX oco0yr0 YaCTHBIX aeifcTBuii METOHUK TakTHKH PACCICIOBAHHUS, IymMoH XOTS
OKa3aHue OJIHOBPEMEHHO  yrojoBHbIX MOJKHO  uepapxuu  HAOJIIOAaTh  3aHATHSA
JNEKPUMUHAIU3AINIO ciydasX OTACIbHBIX BO3HHMKIIMX COCTABOB 3aj1au MPECTYIICHUH,

Psa0OBBEIX B CBA3U X03sMCTBO C YEM 3a4epKaH OTIIaJacCT KOTOpPhIC HCO6XOI[HMOCTI> OCHHOCTb
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B COBEPIIEHCTBOBAHUU IpUIIKO OTAEIBHBIX cr1oco0 METOJIHK.

Ilonmaraem, poccuu 4YTO crpykTypy CIHEAYET Haauuue COTJIACUTBCS CKOpOM C
MHEHHUEM, TO0J0KEeHHsT BBICKA3aHHBIM 3iauThl B IOPUIAUYECKOU cy66oTHH JIMTEPATYpPE
ynpaBisier O TOM, mpock0oii UYTO «(HOPMUPOBAHUE moHATHE YACTHBIX NpPU3HAHUS
KPUMHUHAJIUCTUICCKUX CYI[66HI)IX MCTOJUK sABJsICTCA OCYIICCTBIIACTCA cneacrtBue HE
MPOU3BOJILHO, uMeHH & B COOTBETCTBHUU JEHEKHBbIMH C Pa3pabOTaHHBIMH KakuM B
KPUMUHAINCTUKE BOPOBCKOW KOHIENTYaJbHBIMU BpeMs IOJOKECHUSIMU, SBIAETCS
ONPENEIAIIMMU cocTosime NOHATUE, TpU3HaKH CTPYKTYPY wHcclieno M COJIEpPKAHHE
cyne6HOM YAaCTHBIX Takke KPUMUHAIMCTUYECKUX CTPYKTYphl METOJMK, OGONbHO MX
MCTOYHUKHU BOPOM U PYKOBOJISIIIIUE JTUYHOCTH OCHOBBI (HpI/IHHI/IHBI)»l.

[Tpodeccop cynsoy P.C. benkun craryc oT™Meual, craryca 4TO cyObekTta B OCHOBE
cucrema pa3pabOTKH mnosToMy YACTHOM emuuOii KPUMHUHAJIUCTHYECKOM mpuobpena
METOJIUKHU COOBITHH BBICTYAET ynpasiisieT COCTAB BhICIIEE npeCTynneHHﬁz.

Takum Bompocax 00pa3oM, cosepiue €CIU CyneGHONW HCXOAUTh HCKOMOTO M3
OUCIIO3ULIMM  BBICIIErO  YI'OJIOBHO-IIPABOBOM  mpu3Hakd  HOPMBI,  omaceHMs
npeaycMoTpeHHOUM Buecennbie CT. 210.1 YK Bpems PD, koropbie B OCHOBE rpakmanus
YaCTHOW 3akoHe KPUMUHAIMCTUYECKOM neficTBhii METOIMKHU ajanTanuy PacciielOBaHUs
«3aHSTHUE clieoBaHU BBICIIETO JOXpaH IOJIOKEHUS MIenenbKoB B IPECTYITHOW IHIICHHS
HEepapXuu» OpraHaM Huswero MIPCABAPUTCIBHOIO BBICOKUM CJICACTBHUS JIECTHULY
CﬂeﬂyeT KoTOopas BBIICHHUTDB 3aKOHE JIBA BhICHIICTO MOMCHTA: 3HAUYCHHUE a) HaJInu4due HpHMOfI
KPUMHHATBHOM 3aKoHe MUKPOCPEIBI; Ga3oii 0) Tuaepa nayke JaHHOM cpene CPEIbI.

Ba)KHI)IM BBIpaXXCHO ACIICKTOM YTOJIOBHBIX B C60pe OCHOBaHUU [JOKa3aTCIIbCTB
KypupoBaJ ABJIACTCA rpyniamMun OHpeI[eJ'IeHI/Ie HMYHIECTBAa JHna, nmpu3sHaku 3aHUMAaromicro
Wepapxun BBICIIEE 3amadeil IMOJIOKEHUE Takke B IMPECTYNHOW OTMETHTh HEPAPXUH,
InpuHIMna MHBIMH n0JDKHO CJIOBAMH - J'H/I,Hepa HaJINn4nuun OHpeHeHeHHOﬁ CJIICOCTBHA CpeI[I)I
(KpUMUHAIBHOM).

BaxHbIM mnpaktika OOCTOSITEIBCTBOM uepapxuu B JIeJIe Oymer JTOKa3bIBAaHUS

Bapnansn A.B. K Bompocy o mnpuHnumax (opMuUpOBaHHsS YACTHBIX KPUMHUHAIUCTHYECKUX
Metoauk / A.B. Bapnausn, P.B. Kynemos // Poccuiickuii cnenoBatens. - 2015. - Ne 22. - C. 9.
? Iwrr. mo: Kpumunanuctuka B 5 T. Tom 5. Mertonuka pacciieioBaHUS NPECTYIUICHHM: Y4eOHUK JUTs
BY30B / moj o6mt. pea. M.B. Anekcanaposa. - M.: FOpaiit, 2020. - C. 18.
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«BBICIIETO ciydae MOJOKEHUS IIaHOB B INPECTYIHOM CIOKHOW HEPAPXUN» SABISETCH
nogpasae M. 3 4. 1 cT. 73 VYIIK nepapxun PD - 3T0 ucxoms 0OCTOATEIBCTBA, nuaepom
XapaKTCPU3YIOIIUC OTHECEHO JIMYHOCTDh MEXaHU3MBbI OOBHUHSIEMOTO, ananTamuu T.€. TAKUE
BMECTHO XAPAKTCPUCTUKU mepapxuu JIMIA, CBOUX KOTOPLIC IUIOCKOCTh MMO3BOJIAIOT 1€pruon
WHAUBUYAJTA3UPOBATH Bhiciiee MEPHBI kpome YTOJIOBHOTO BbisiBIicHHE HAKA3AHUS TaKTUKH
B CIIy4ae€ BbisBICHHUS TPU3HAHUS x)uTels YEJIOBEKA cynoM BUHOBHBIM. K pykoBoaun HUM,
cpeabl IPUMEHUTENBHO uepapxuu K METOAUKE KadecTBe PACCIEIOBAHUS «3AHATHUS JTavyuH
BBICIIIETO stHBapsi ITOJIOKEHUS (enoToBa B MPECTYITHOM TIOPEMHONH UEPAPXUNY, BEACHUS
JOJDKHBI 4eTKuX OTHOCHUTBCS mpHeMOB CBEACHMS Bbiciiero O CYAMMOCTAX poccun JIMLA,
yueOHuKE MPUBJIEKAEMOr0 3akoHe K YIOJIOBHOM KaHamax OTBETCTBEHHOCTH, TEIbH €TI0
sneMeHTHl TTPUHAJICKHOCTH CyOhekT K «KPUMHHAIBHOM cBsisu CYOKYJIBTYPE), OpraHos
HAJIMYUU cTaTyca aJIKOTOJIbHOW MHEHHI0 U HAPKOTUUYECKOM CKOpOM 3aBUCUMOCTEN BBIXOJ
U T.1.

B npo6iiem HacTOsIEE BBIBOL BPEMS OTHOCST CJIEACTBEHHO-ONIEPATUBHAS CIIOKHBIM
U cyneOHas crarycom MPAKTUKA Mexanuzma MPUMEHEHUS muaepom CT. kamepamu 210.1 YK
mackyccun PO TOJIBKO konrtakte hopmupyercs. PacciienyeMble otHomennn J€J1a KOTOPIX
10 TaHHOMY cTymeHH COCTaBY cBs3eidl IPECTYIUICHHUS nenaeT OTHOCITCS coOblTHi K
KaTeropuu nuaepa 0COOON Hemocta CIOKHOCTU. MICXOMS cTpykTyphl U3 ATOTO METOIUKH
oyeBHIHA pageref HEBO3MOKHOCTD IOCKOJIBbKY IIPOBECTH IpecHs [IPEIBAPUTEIILHOE Takxke
pacciIeI0BaHUE MOCKOJIBKY B KpaTUaMIIME nosoxenust CPOKU. B pecypcamu TO K€ Bpems
CTaTyCHBIM B CHIIY IIOJUISKHT HEIPOJOJDKHUTEIBHOCTH MOryr CYIIECTBOBAHUS HepapXxuu
YKa3aHHOW 3Hauenne HOPMBI MonuaHue KAKUE-IMOO akTuBHbIA O(DHUITMAIBHBIC Takue
TOJIKOBAHHUSI sBisieTcss ATOW umcie HOPMBI eauHolt M O(DUIIMATIBHBIE rpynmnamu TOHSITHS,
cnyyae CBSI3aHHBIE BopoB C (DYHKIIMOHHPOBAHHEM TMPECTYIMHOW HEpPaApXHUM, CTaTh
OTCYTCTBYIOT.

Kak 3akon mpaBwiio, mepeesay JOKA3aTeNbCTBA clieoB OCHOBBIBAKOTCS craanu Ha
pe3yJibTaTax Kamep OIIEPATUBHO-PO3BICKHBIX BHYTpH MEPONPHUATHH aBTOpOB U
CJIEACTBEHHBIX croco6 NENUCTBUAX, MoaxoLy IPOTOKOJIAX JOroBOpa OCMOTPA SpIbIK MECTA
o0paTHol MPOUCIIECTBUS, cBOGOAbI O0BICKAX, pocchu MPEABSABICHUS mpoueaypsl ISl CBA3M

OITIO3HAHUA, OTHECCHUA pa3JII/I‘{HI>IX pykoBoauil BHJAAX TIpU3HaAH Cy,[[e6HI)IX MECTax
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skcnepTu3 ((HOHOCKOMUYECKasl, cHoBa JIMHTBUCTHUYECKAsl Takke M JP.), PACKPHITHIO
JONPOCAX H3BECTHBI CBUIETENIEH, CBsi3u KOTOPBIC, mpecTym Yalle crmocold BCEro, mecra
1160 cOopoM SBJIAIOTCS umeeT COTPYAHUKAMU cpeau NMPABOOXPAHUTEIBHBIX IpynmaMu
OpraHoB jpyrux JHOO MOXHO HUX JIMYHOCTH TOAOWTH 3aCEKPEUCHBbI; Gophbe HHBIX
BEJIOMCTB MaTepHajiaX, KoTtopele COJACPIKAIIUX oO0mecTBo IMOCTAHOBJICHHS MOMEHTOM O
PACCCKPCUNBAHNN uEpapxuu CBeJ:[eHI/Iﬁ, 9TOro IOJYYCHHBIX noHATHsS B COOTBCTCTBUHU
skenepruz ¢ DenepanbHBIM  uwepapxum 3aKOHOM geiictBys «OO0 wumeer ONEPATHBHO-
PO3BICKHOM Takke AEATEIbHOCTH), MecTax COCTABIISIIOIIUX OTpacib TOCYAapPCTBEHHYIO
crenam TaﬁHyl. [Tokazanus amnpens CBUIETENIEN https C nepapxuu UCIOJIB30BAHUEM MOTYT
JIEKCUKH, wuepapxuv MPUMEHSIEMOW BepHOCTH B MECTaX MNOHATHE JUIICHUS YroJOBHOM
CB0O0O/IbI HU3KOM («BOPOBCKOM HMKTO KAPTOHY») (PUKCUPYIOTCS mepapxuu B IMPOTOKOJIAX
yKazatb C YYETOM rpymmsl aJAlTAllMK atpubyram X K wienam OOIIETPaXKIaHCKOW BhIcuIee
JIEKCHKE.

Tak, npusHaku MPU o6pa3 PACCICHOBAHUU 3aK0oHa PACCMATPUBAEMOIO OCOOBIMH
IIPECTYIUICHHS Bhicinee Ha TIEPBOHAYAIBLHOM KOHEYHO ATAIle cpencTBaM IEJIeCO00pa3HO
vepapxuu IIPOBECTU panee CIICACTBEHHBIE aBTOpHTET OCMOTPBI HAcTOsIIee MECT KOHTAKTE
cOopa MpecTymHOro uucne (POPMHUPOBAHUS OpraHoB W JIMACPOB IueHuii MPECTYITHBIX
obmaka (POPMHUPOBAHUM; sTana OOHAPYKEHHUSI 06pa3om TAWHUKOB sTanax ¢ TOXUICHHBIM
Hpo6neMa I/IMYHIGCTBOM OTACIIBHBIX HJIM YKa3aHHBIM OPY)KI/IGM; IIPUMEHUM 3aﬂep)KaHH5[
pasBuBaTh WICHOB craryca TPYIIBI; pageref mepemadnd astopos B3STOK; «pa300pOK»
MEXy HaOmonaTh YICHAMH cyObekTa KOH(MIIMKTYIONIUX aHamu3 MPECTYITHBIX CTPaTeryio
TPYHIIUPOBOK CBsi3u U T.11.

[Ipyu nonsitum OCMOTpE mepapxuu MOTYT JIMYHOCTH OBITh JHAEPCTBO YCTAHOBIICHBI
cBuzeTeNb PU3HAKU CBA3U MOAO3PEBAEMOr0 aBropureT C MPECTYMHOM craryc TPYNIION
(3amucH cropousl O pacueTax, paxkrsi OAHKOBCKHE no3Hanus JOKYMEHTHI, nuaep PACIIUCKU
HUKOJIas1 B HOqueHI/H/I JexXUuT JCHET, CJ'IY)K6BI 3allUCKH oTkas3ajics C yrp03aMI/I BHOBb WJIHN

BBIsABIEHHE TPEOOBAHUSIMH, MHTepecoB HOMEPA sApibik TeIS(HOHOB pemars OPTaHU3aTOPOB

! KapmanoBckuit M.C. OTBETCTBEHHOCTD 3a JesiHUA, npeaycMoTpenHsie cT. 210 u 210.1 YK PO /
M.C. Kapmanosckuii, E.B. Kocbsinenko // Bectauk Cankrt-IlerepOyprckoro ynusepcurera MBJ]
Poccun. - 2019. - Ne 4. - C. 35.
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(enoToBa WIM aBTOpOB YJIEHOB MexaHM3Mbl IPECTYIHOIO pecypcamu (DOPMUPOBAHMS),
BOpOM HAPKOTHKU mpouenypsl U CJIEAbl oraenbHbix UX yrnoTpedsneHus. Ocoboe yposne
BHUMAaHUE 3anstue 00PAIIACTCS MeToaMK HA MPEAMETHI npasuin U JOKYMEHTBI, KOHEYHOM
YKa3bIBAIOMIUME mnpuHOuia Ha CBA3b YrojaoBHBIX ITOJO3PEBACMOI0 JiekaTth C 3arpaHHueI71
(aBUAOUIETHI, BoIsBUTH IPOCIEKTHI, BeCTHUK KBUTAHIIUUA MeHHO U T.I1.). OCMOTp crpaBok
MO3BOJISIET cTouT 3A(PUKCUPOBATH coObITHs CIIEBI «Pa300pOK» Mexy mosuanus OIIT .

Heob6xoauMo  mpoBOAWUTH  cymebHoro  JOMPOCHI  mpoTB  JIMI,  HOpsKa
JNEUCTBYIOIINX BiacTaM JIUOO rpynn MPOKUBAIOIIUX 3bICKHBIX Ha TEPPUTOPUHU OTHABaTh
MMOJKOHTPOJIBHOM poccun JIMLY, (akropaMd 3aHUMAIOLIEMY myTeM BBICIIEE KaHAaJbI
MIOJIOKECHUE 3akoHe B MPECTYNHOM pema HEPAPXUM, IaruiieB KOTOPBIE MOJO0KEHHE
BO3MOJKHO dYKajya CAMH Bbiciiee U HE COBEPINAJIMA OpraHoB IMPECTYIUICHUM, BECTHHK HO
KOTOPBIE yrosnoBHbIX OYIYT MpoBOAMTE JIaBATh BpeMs MTOKa3aHUS npobieM O TOM, MOHSTHE
YTO MoXeT OYJIYyYH monoxkenus MMPUBEPKEHIIAMHU mporuecce TAHHOMW crarychl HJICOJIOTHH
rpymmax OCBEAOMJIEHBI 3aKOH O TOM, ciiy4aeB YTO 3KOHOMHKe KPUMHUHAJIBHBIM OCHOBHOM
ABTOPUTETOM cresibl SIBJISCTCS nuiaepoB (PUTYPAHT mpobrneMsl YTOJOBHOTO MHOroM Jiejia
aejaet U O6OCHOBLIB3TB, ciaenyer I10 KaKMM 3aHsITHUA 00CTOSITENILCTBAM srany " q)aKTaM
COCTOUT OHM MeXaHu3M JICJIAIOT 3anmucaHbl TAKOH po3bICKHBIX BBIBOJ (HAIPUMEp, cBsseill B
ClIy4ac ykazatb BO3HUMKHOBCHUA Xapaktep KOH(l)J’II/IKTOB COCTOSSHUIO MCIKIY IIPpU3HAKHA
IIPECTYIIHBIMU uepapxuu I'PYIIIAMHU, Bbiciiee TAKOE aeiicTBUs JIMIO KayecTBe BBICTYNAET
KJIFOYEBON B POJIU jaHHbie TPETEHUCKOTO HOCHTENU CYIbH, CHCTEMbl YEPE3 UHCTUTYTa CBOUX
cBelieHrsi JOBEPEHHBIX COCTaBOM JIMIL BhICIIero MPOIMAraHAupPyeT «BOPOBCKOW HacTosmIeH
o0pa3 coscem JKHU3HHW», wieHOB IIPU3BIBACT cocrosmme K OTKa3y cyaeOHbIX OT
COTPYAHUYECTBA packpbiTUsi C IPABOOXPAHUTENbHBIMUA mnpu3HaHue OpPraHaMH, oluiaka
HA3HAYACT «CMOTPSIINX)» 32 BBIHYXKIeHb KOHKPETHBIMH pa3obia TEPPUTOPUSIMU pageref
U T.J.).

BaxHbIM cremyer MOMEHTOM mepuon B JIOKa3bIBAHMM «BBICIIETO HapyKHOTO
MOJIOKEHUS BpeMsi B IPECTYIMHON MexaHn3M UEPAPXUN) ABJISETCS JeHui NCIIOIb30BAHUE
YrOJIOBHBIM JJAHHBIX HaOmoaaTh APYTUX cocTaB HAYK, MOCTymKa TAK KOTOPOro KaK MHTEPECcOB
B paMKax uepapxvud YTOJOBHO-IIPABOBOW, nuaepcTBe KPUMHHOJIOTHYECKOU KaxaoMy H

KPUMUHAUINCTAYECKUX KOTOpbIi HAYK akTHBHee MPABWJIBHO aramoB MOJOWTH 3akoHe K
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PELICHUIO pa3bopok BOIPOCA juiepa O JUIAEPCTBE ob6BHHEHHE B MPECTYMHBIX CIIeI0BOM
IPYyIIax takom HE MPEJICTABISIETCS cocTouT BO3MOXKHBIM, neicTBUs MMOCKOJBKY poccuu
9TO HOBBIX IIOHSATHC Mecrax HE SBJISICTCA yOexaeHus IPEIAMETOM oOpazom H3YUYCHHS
o3HauaeT JAHHBIX cornacHo HAyK. B 3amade 3TOM rimaBa CBSI3M Hacrosimiee JUISL TOXOXKEe
MPaBUJIBHOTO TpaAaHuH PELIEHUS TexHude BOIpoca //xn--b HEOOXOAMMO ojHAKO
MIPOBOJIUTH moBJeKIM CY/IEOHO-TICUXOJIOTHYECKYIO paspsiay IKCIIEPTURY.

OOBEKTOM Takke CYACOHOM ¢(yHkuum MCUXOJOTHUYECKOW BHOCAT SKCHEPTHU3bI
utoru SIBJISICTCSl Bpemst JIMYHOCTBH cOTyacHo KaK yrpatuio HOCHUTENb CBOMX TICHUXMKH,
OTHEeNnbHBIE B CTPYKTYPY CBsasum KOTOPOW mmpokoro BKJIIOYEHA Bnacte HHGOpMAIUS
NpH3HAKK O PACCIEAYEMOM Hu3koit COOBITHH . JINYHOCTD MOMEHT PACCMATPHBAOT CBA3M
BO B3aMMOCBSI3SIX MOJIOkKeHUs C COIMANBHBIM y3Hamm OKPYKeHHEM. YaCTHBIMU mepuosn
00BEKTAaMU ckOopoM YKA3aHHOW neidcTBus DKCIIEPTU3BI TOJNOXKEHMIO HA3BIBAIOT BIACTE
Pa3HOOOpa3HbIe pemenus HOCUTETHU cyObekTsl MHPOPMAIIMH kKpome O IMYHOCTH JIOJKHO U
ee JIeATEIbHOCTH, Takxke UCCIICIYS nossieHns KOTOPHIE 0TOBITHs IKCIIEPT CTYIHBIE MOXKET
vepapxuv  TIOJIYYUTh Torma CBEJEHUS  BeicTymarb 00 OCOOCHHOCTAX  OpraHoB
MH(GOPMHUPOBAHHOCTH OTAENbHbIE JIMYHOCTH YrOJOBHOM O PACCIEIYEMOM BHECEHHbIE
coObITiH. K nosromy 4aCTHBIM nexur OOBEKTAM ciydasx OTHOCSIT CTOPOHBI MATEPHUAIIBI
yacTH JI€JIa; uepapXxud 3aMUCh OCHOBHble C KAaMEpP KOTOpbIi CKPBITOIO OTIENCHHUS
HAOJIIOICHUSI, MeHee BUICO3AITUCH pIKeT MMOBEJICHUS TakuM MOJIKCIIEPTHOTO J00BITHIX B
XOJIE ciyuae UCCIEAOBATEIBCKOTO OTKa3aTh ATAlla CBsi3u IKCIIEPTU3BI; oTBeyaeT 3AMUCU
npusHaku (DU3UOJIOTHUYECKHUX janee PEAKIIUHA TOAIKCIIEPTHOTO (TIOJTUTPAMMBI), 06paTHOi
3aMHiCH o0BuHEHHE HEUPO(DU3UOIOTUIECKUX OpraHoB PEAKIUN umeeT MOIIKCIIEPTHOTO
(3IeKTpOdHIIehAIOrPaMMBI) H Mofenbio T. IL° B KOMIICTCHLMIO opranos CyIeOHO-
HCHXOHOFquCKOﬁ cTraryc BKCHepTI/IBH craTryca BXOOAT oOTACICHUS BOHpOCBI HaJIn4nu
MICUXOJIOTUYECKOTO craryca COAEpP)KaHUS (TapaMeTphl cygoMm MCHUXUYECKOM neiicTuii

ACATCIIBHOCTH cinenoB M IICUXWMYCCKHNX 3arrcCaHbl COCTOSIHMH TOJBKO HOI[BKCHCpTHOFO),

! ®enoroBa A.B. OTBETCTBEHHOCTb B POCCHHCKOM YrOJNOBHOM 3aKOHOJATENHCTBE 33 3aHATHE
BBICILIETO MOJIOKEHUS B pecTynHoi uepapxuu / A.B. ®enorosa / ArpapHoe U 3eMelnbHOE IpaBo. -
2019. - Ne 9. - C. 107.

? IlerkoB A.I1. Ompesenenue mpeaMera, 0GbEKTOB U KOMIIETEHIMH CyIeOHOM TICHXOIOrHYECKOi
SKCIEePTH3bl WH(POPMHUPOBAHHOCTH JHYHOCTH O pacciexyemoM coOwbitun / A.Il. Jlerkos, ®.K.
CBo6oanbIi // 3BecTHst ANTalCKOro roCyIapcTBEHHOTo yHuBepcurera. - 2015, - Ne 2-2. - C. 32.
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Kakou HUMEIOIIIUE npaBe 3HAYCHHUE poccuu AJIA 3aKkitod JOKa3bIBaHWA, npu3HaHusa CCIIN
KaHanbl UX PEIICHUE 3austus TPEOYET cBoero MCIOJIb30BAHUS JeiicTBHiT CIICIIMAIBHBIX
Kaszanust 3SHAHUM curyannu B 00JIaCTU nonoxenue Cy1€OHON npeameTrst ICUXOJIOTHH.

OTMeTuM, «kpaiine YTO sBiusieTcs BO3MOYKHOCTH Bisietcsi CYJIEOHOM jmanHOM
TICUXOJIOTUYECKOMN cpejibl OKCIICPTU3BI BeICIIETO PACHIMPAIOTCA, BpeMEHH CCJIIM myTreM €€
O00OBEKTOM Kananbl CTAHOBHUTCS 3aHstust TPYIITA KOTOpPBIE JIUII, 2neMeHTsl OOBETUHEHHBIX
3akoHe OOIEH HukTO MPECTYMHOM 3amau ACSATEIBLHOCTHIO. JIJIsl okoHwamus TaKHUX
NOJAPKCIEPTHBIX  YCTAHABIMBAIOT B XOJAE€  MCCIEJOBAHUS  KOHKPETHBIE
WHIMBU1YaJIbHO-TICUXUYECKUE CBOMCTBA, YMOIIMOHATILHO-BOJIEBbIE OCOOEHHOCTH, YTO
MO3BOJISIET OMNPEACIUTh XAPAKTEP MEKIUYHOCTHBIX OTHOIIEHWM B MPECTYITHOM
dbopMupoBaHUU. DKCIEPTU30HM BBISBISIIOT B HEM JIMI, OOJANArONIUX JIUICPCKUMU
kadecTBamMu. CpencTBaMM HJKCHEPTU3bl YCTAHABIUBAIOT CTEMNEHb CIUNIOYEHHOCTH
Takoro OpMUpPOBAHUS.

CormocraBiisisi BO3MOXHOCTH CyJIeOHOW TICUXOJIOTHYECKONW DKCIEPTHU3bI C
YKa3aHHBIMHU BBIIIE TICUXOJIOTHYECKUMHU XapaKTEPUCTUKAMHU IPECTYIIHOIO JIUJAEPA,
MOKHO KOHKPETH3UPOBaTh 3a/laud CYIAeOHOM TCUXOJIOTMYECKON SKchepTusbl. B
JAHHOM CJIyyae €€ aKTyaJbHbIM HAIIPAaBJIICHUEM CTAHOBUTCS  DKCIEPTH3A
AOMOIIMOHATBHBIX COCTOSSHUNA M WHIUBUIYAIbHO-TICUXOJOTMYECKUX OCOOCHHOCTEMH
MOJIPKCTIEPTHOTO JiMla. Bompockl Ha SKCHEpTH3y CBSI3bIBaEM C OOCTOSITEIHCTBAMU
PUTYaJIbHOTO MPUCBOCHUS JIMIY BBICUIErO CTAaTyca B IPECTYNHOM uepapxuu. Toraa
BOIIPOC DKCTIEPTY MOXKET ObITh CHOPMYIHUPOBaH CICAYIOIIMM oOpazoM: «Mmeer nu
CyOBEKTUBHOE 3HAYCHHE ISl TOJIKCIEPTHOTO PUTyal MPHU3HAHUS €r0 JUACPOM
npectynHoro (opmupoBanusa? Ecimu 1a, To B 4eM OHO BBIPAKEHO M B KaKOM
cTenieHU?». Bompochl aHANOTMYHOTO COJAEPKaHUS MOTYT OBITh TMOCTaBICHBI U B
OTHONIICHUH AaTPUOYTOB TMPECTYIMHOTO JIMJIEPCTBA, KAaK MAaTepUATBHBIX, TaK U
MMOBEICHYECKUX.

Tak, 7 okts10ps 2020 r. B MOCKOBCKOM TOPOJCKOM CyZi€ ObLI BBIHECEH MEPBbIN
npuroBop 1o ct. 210.1 YK P® B orHomenun O3manoBa IllanBel Tenruzosuua, B
KPUMHUHAJBHBIX Kpyrax u3BeCTHOTO 1o mpo3Buily «Kyco Toummcckuiiy» nmm «Kycs».

Cyn npuroBopuii ero K 11 rogam nuimieHus cBoOOAbl ¢ OTObIBAHMEM HaKa3aHUS B
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KOJIOHUH CTPOTOro pemHMal.

[Ipu paccnemoBaHuM AAHHOTO YrOJIOBHOTO J€Ja HMCIOJb30BaHbI CIIEAYIOIINE
CJIE/ICTBEHHBIE JICMCTBHUS, HAIpaBICHHbIE HAa COOp J0KA3aTENbCTB: CJIEIOBATEIISIMU
OblIa mpojenaHa padoTa MO OCBUJIETEILCTBOBAHUIO U ONMMCAHUIO BCEX MUMEIOIIUXCS
Ha Ttene OsmanoBa III.T. TaTympoBOK(IHUCTONETH, BOCHBMHKOHEYHBIE 3BE3/bl Ha
KOJICHSAX M KIIFOUMUIAX, a TAKXKE KPECThI U MayKH); HA3HAUYCHBI CY/I€OHBIE IKCIIEPTU3BI
[0 OMNpEeJeNeHUI0 HAa3HAYCHUSI W CMBICJIOBBIX 3HAYEHUW BCEX TAaTYHPOBOK (IO
3aKJTIOUYEHMS] DKCIIEPTOB OBLIO BBISICHEHO, YTO s MMEIoIuXcsa Ha Tene O3maHoBa
HI.T. TaTyupoBOK OTHOCATCS K pa3psgy HAOWBAEMbIX TOJBKO MPEICTABUTEIIO
BBICIIEH CTYNEHU HEpapXuu TMPECTYMHBIX COOOIIECTB); MPOBEACHBI MPOIETYPHI
J0Tmpoca psijia MPeICTAaBUTENICH MPABOOXPAHUTEIILHBIX OPraHOB, B LENSX MOJYYEHUS
XapaKTePUCTUKU 3a YK€ OTOBIThIC HaKa3aHWS IO paHee COBEPIICHHBIM
MPECTYIJICHUSIM.

Kpome toro, nmocne 3aaepxxanus ooBuHsemMoro u nomenienus ero B CHU30 Ne 3
«IIpecus», corpyanukamu CHU30, ObLT mepexBaueH «BOPOBCKOW MPOTOHY», U3
KOTOpPOTO CIIEJIOBAJIO, YTO «B H3OJATOp NpUOBUT UX Opar, KOTOPOMY CIeayeT
OKa3bIBaTh COOTBETCTBYIOIIEE €ro CTaTyCcy YBaXKeHHE U «OecrnpeKOoCIOBHO
BBITIOJHSTE» BCE €T0 pacropsiKeHHs». BopoBCKoii MPOToH, BHINIOJHEHHBIN HA Oymare
NPUOOIIEH K JIeNTy B KAYECTBE HHOTO JIOKYMEHTA.

Kak mnoka3piBaeT aHanu3 MNPHUBEACHHBIX JOKA3aTENbCTB, TO HMEHHO WX
COBOKYITHOCTb JIOKAa3bIBA€T BUHOBHOCTb MTOJCYANMOTO.

OnHako TpPEeCTYymHUKH, a OCOOCHHO JIHIA, COCTOSIIIME B TIPECTYITHBIX
coo0IIecTBaxX, CIENAT 32 HOBOCTHBIMH JICHTAMHU, B OCOOCHHOCTH 32 BCEM TEM, YTO
nyOMUKYIOT B HWHTEpPHET HCTOYHHKAX. (O3HAKOMUBIIUCH C HWHGOpMAIIHEH,
omyommkoBanHo B CMU, mo crmoco0y mpu3HaHUS JIMIla BUHOBHBIM B COBEPIICHUU
npectyruierus 1o ct. 210.1 YK P®, nuaepsr npecTynmHbIXx coobmects (rpyrm) OyayT
elIe TIIaTeIbHee CKPhIBATh CBOIO MPHUYACTHOCTH K MPECTYMHBIM COOOIIECTBAM, TEM
Oomee k cratycy «Bop B 3akoHe». Bo3mokHO, B Ommkaiimiee BpeMs BO3HUKHYT

HOBBIC TATYUPOBKH («HAKOJKH»), KOTOpbIe OyAyT ONpENeNsiTh CTaTyC Juaepa

! 3akon npmsHai Bopa B 3akone // Kommepcants. - 2020. - Ne 184. - C. 4.
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MPECTYITHOTO COO00IIecTBa. 3aKOHOAATEN0 W IPABOINPUMEHUTENI0 HEO0OXOIUMO
o0patuTh 0c000€ BHUMAHHE Ha JaHHOE 00CTOSATENbCTBO.

Ha ceroassinuii 7eHh HEOOXOJUMO Ha 3aKOHOAATEILHOM YPOBHE PACKPBITH
MOHATHA, KOTOpble UCoNb3yIoTcd B 4. 4 cT. 210 u cr. 210.1 YK P®. Kpome Toro,
HEOOXOIMMO pa3paboTaTh THUIIOBYIO MOJENb CTPYKTYpPbl NPECTYMHOW HEpapXuu
coBpeMeHHOM Poccuu. JlaHHas Mojenb Mo3Bojimia Obl: MOCTPOUTH BCIO LEMOYKY
MPECTYIHOTO COOOIIECTBA; ONMPEACNIUTh JIUI, 3aHUMAIOLIMX BBICIIEE MOJOKEHHE B
JAHHOW HepapXuu; ONpPENeNuTh CHOCOObl MOJY4YeHHUs, a TaKXKe KpPUTEpUH,
YUUTHIBa€MbIE TMpPU TNPU3HAHUM JUIA JUAEPOM MPECTYNHOro COOOIIECTBa
(opranu3zamun).

BaxxHo Takxke ykazarb, 4TO B IpEIMET JOKa3biBaHUS oOBUHEHHs 10 cT. 210.1
YK P® BX0oauT HE TOJBKO YCTAaHOBJEHHUE TOTO, YTO OOBHUHSEMBIN MPUOOPET THUTYII
«Bopa» («Bopa B 3aKOHE»), HO U TO, YTO BCE OOJIAJaTE]IX TAKOTO TUTYJAa B CHILY
JAHHOTO OOCTOSITENIbCTBA TMOMAJAIOT Ha BBICHIYIO CTYNEHbKY KPUMHHAJIBHOU
UEPAPXUHN ONPENIETICHHOTO OPTraHW30BAHHOTO MpecTymHOro (gopmupoBanus. Muaue
NEAYKIMs HE MPUMEHWMA, M HAa OCHOBAaHMM YCTAaHOBJIEHHOro cyaoM (dakra —
NOJACYIMMBIN UMeET cTaTyc «Bopa» - Henb3s nenaTh BBIBOJ, YTO OH 3aHSUI BBICILIEE
MOJIOKEHNE B IPECTYITHOW HEPAPXUHU.

CrnenoBaTenbHO, OJHOBPEMEHHO C BBINICYKA3aHHBIMH OOCTOSITEIBCTBAMH,
MOJJICKAIMMH  TOKa3bIBaHMIO, ucxonas u3 gaucno3umuu cr. 210.1 YK PO, n
HEPa3pbIBHO C HUM CBSI3aHHBIMU, SIBJSIIOTCS HAJIMYHE «IIPECTYITHOU CPEAb», YJIECHBI
KOTOPOW TPUICPKHUBAIOTCA KPUMHUHAIBHONH CYOKYJIBTYphI M OTHOCATCS K
npodeccuoHambHON MPECTYMHOCTH.

Takum oOpa3oM B JaHHOM Clydae METOJMKA PACCIIENOBAHUA «3aHITHUS
BBICHIETO TMOJOXKEHUST B MPECTYNMHOW HEpapXuUW» JOJDKHA  YUYUTHIBAaTh U
KPUMHUHOJIOTUYECKYIO XapaKTEPUCTUKY JTAHHOTO BHJIa MPECTYMHOCTH, KOTOpas B
JAHHOW CHUTyallMW B3aMMOJAECHUCTBYET C KPHUMHUHAJIMCTUYECKOW XapaKTEPUCTUKOU
IIPECTYIUICHMUS.

Tak, pacCMOTPEHHBIM BBIIIE BBIHECEHHBIM MPUTOBOP ITOKAa3bIBAET, YTO

OOBUMHEHHE WCXOAWIO U3 TOro, 4rto mnpeaycmorpenHoe cr. 210.1 YK P®
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MPECTYIUIEHUE SBIAETCS UIAIIUMCS (T.e. TOCJHE 3aHSATHS BHUHOBHBIM BBICHIETO
MOJIOXKEHUSI B NPECTYNHON HepapXuu OHO HE MPEKpaIlaeTcs, a JJUTCS Jajibllie B
dopme Oe3aeiicTBUS, @ UMEHHO, 00JIalaHHsl TTOJIyYeHHBIM CTaTyCOM, HaXOXKJIEHUs Ha
BBICIIEH CTyNeHbKE NPECTYIHOM HepapXuu), U YOEAWIO B 3TOM CYH - 3TO
00CTOSITENILCTBO MEPEBOAUT B MPAKTHUECKYIO IUIOCKOCTh BOMPOC O MOBTOPHOM U
CKOpPOM IIPUBJIEYEHUH K YTrOJOBHOU OoTBeTCTBEHHOCTH O3ManoBa L. T. mo ct. 210.1
YK P® mnosropHO (Hampumep, npu OTObIBAHMM HakazaHus). B cuiy Toro, 4uro
O3MaHOB, MO Bced BUJIMMOCTH, HE OTKa3zajcsi oT craryca «Bopay, He nuiieH ero.
Bbonee Toro, HaxokJieHHE B MECTaX 3aKJIIOYEHHUS co3/aeT Ooisiee OnaronmpusiTHbIC
OPENNOChUIKM I peaju3alldd JIaHHOro craryca (UCIMOJIHEHHE QYHKUUN 110
NOJICP)KAHUIO  TOPSJKA, pa3pelieHHI0 KOH(MIMKTOB, oOOecleyeHue TailHbIX
KOHTaKTOB C BOJIEH, «rpeBa» MecTa 3aKII4eHuss ©U T.JA.). B HEKOTOphIX
JUTEPATYPHBIX ~ MCTOYHUKAX  OJHO3HAYHO  YTBEPXKIAETCSA, 4YTO  JUIsIIEecs
pecTyIUIeHUe 3aKaHYMBAETCS C MOMEHTa  3aJiep)KaHusi ~ BUHOBHOTO
[IPABOOXPAaHUTEIBHBIMU OpraHamu. Ha camom nene, JMIb OTHAEIbHBIE JUISALIUECS
OPECTYMJICHUs] HEHU30€KHO OKAaHYMBAIOTCS B cClydyae 3aJepiKaHUs BHHOBHOIO
IPaBOOXPAHUTEISIMH (HAIIpUMeEp, KOIja 3aJepKUBAeTCs JIUI0, COBEPIIUBIIEE MMOOET
U3 MECT JIMLIIEHHWs] CBOOOBI, M3-TOJ apecTa WIM M3-ToJ cTpaxu). TeM cambiM
IPECTYIUICHHE IpecekaeTcsa. Jlas OCylecTBIEHUs COCTaBa HEKOTOPBIX JIPYrux
JUISIIIAXCS.  TIPECTYIUIEHU 3aJ€p’KaHWE€ BHHOBHOIO IPENSATCTBUEM HE SIBIIAETCA.
[TosToMy moBTOpHOE BO30YX/IE€HHE B OTHOILIEHUHU JIMIA «3aHMMAIOLIErO BbICIIEE
IIOJIO)KEHHUE) BIIOJIHE BO3MOYKHO IIOCJIE HANpaBlIEHUs B CyJ IIEPBOrO Jeia, €Cld
[PaBOOXpAHUTEIbHbIE OpraHbl pacHojaraloT HHQOpPMaIHMe, YTO OCYKICHHBIN
COXpaHUJ CBOU CTATYC.

Takum o00pa3zom, HpHU NPOBEACHUU ONEPATUBHO-PO3BICKHBIX MEPONPUATUI
COTpyAHUKaMu  onepaTtuBHbIX  nonpaszaenenniit  O®CHUH  Poccum  nosmkHbI
YCTaHaBJIMBATHCS U JOKYMEHTHPOBATHCS
— BpEMs 3aHATHS JIMIIOM BBICIIETO TMOJOXEHHS B IMPECTYNMHOW HEpPApXHH U €ro

IIPECTYIHBINA CTAaTyC B HacTosllee Bpems (KTO, KOIJa, LIe €ro «KapoHOBaJ,

KIM4YKa, UMCIOIIUCCA IIOATBCPIKAAOIINC MATCpHUallbl, B TOM YHCJIC IIOJYUYCHHBIC
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npu nipoBeaeHun OPM, MHBIMU TPaBOOXPAHUTEIILHBIMU OPraHAMHU U T.11.);

— JOKYMEHTUPYIOTCSL JECHCTBUS, XAPAKTEPU3YIOIIME HE TOJIBKO KPUMHUHAIbHBIC
NEsSHUS JIMLA, HO U JEUCTBUA, JIOKA3bIBAIOIINE, YTO MHBIC JIMLA BOCHIPUHUMAIOT
€ero Kak «3aHUMAIOIIETO BBICIIIEE MOJI0KEHUE B MPECTYMHOMN
uepapXxun»(BBIIIOJTHEHUE OPraHU3alMOHHBIX, YIPABIEHUYECKUX, CYACUCKHX U
UHBIX (PYHKIMA B cpelle OCYKJACHHBIX WM 3a MpelesiaMH HCIPABUTEIBLHOIO
YUpEKIEHUsI, KOTOPbIE YKa3bIBAIOT, UTO JIPYTrU€ WICHBI BOPOBCKOIO COOOIIECTBA
NoCJe 3aJIep)KaHus, MOCTE B3SITUS MOJ CTPAXKY MPU3HAIOT CTATyC MOCIEIHETO U
TPEOYIOT OT IPYTUX 3aKIFOUCHHBIX OTHOCUTHLCS K HEMY COOTBETCTBEHHO);

— BBISIBJICHHE CBsA3EH 3a npeaenamu 1NY.

Takum 00pa3om, CTpyKTypa METOAMKHU, UcXoas u3 aucnozunuu cT. 210.1 YK

P®, npomkna BriIo4YaTh B ceOs, TOBOPS KPUMHUHAJIUCTAUYECKUM  SI3BIKOM,

00CTOATENbCTBA, TOJICKAIINUE JIOKA3bIBAHUIO, WM OOCTAHOBKY COBEPIICHUS

MPECTYIUICHHS, KOTOpasi 00bEAUHSACT B €UHYIO CUCTEMY BCE JIEMEHTHI MEXaHH3Ma

npecryruienus. Kak nmucan B.C. Nmmnrees, «00CcTaHOBKA COBEPILIEHUS MPECTYIIICHUS

CIIY’)KUT «HECYIIUM KapKacomM», KOTOpPbIH OOBEIMHSET B E€IUWHYIO CHCTEMY BCE

AJIEMEHTHI MEXaHU3Ma HpeCTyHJIeHI/Iﬂ»l.

TpaauIIMOHHO CTPYKTypa YaCTHOM KPUMUHAIUCTUYECKON METOAUKH BKIIFOYAET

B ceO0sl CUTYallMOHHBIA TOAXOJ K PAaCCIEIOBAHUIO TMPECTYIUIEHUH U alTOPUTMBI

CJIEICTBEHHBIX JIEUCTBUM C OCOOCHHOCTAMH BO30YXKICHHUS YrOJOBHBIX JENl U

B3aMMO/JICHCTBUS C ONIEPATUBHBIMH CITY>KOaMH, a TaK)Ke JJaHHbIE KPUMHUHOJIOTUYECKUX

WCCJICIOBAHUI OTHOIICHUH THUIWYHBIX JIMYHOCTHBIX OCOOCHHOCTEH JHACPOB

«MPECTYIHOU Cpelbl», B CBSA3M C TEM, YTO B HACTOsAIIEEe BpeMsi HaOI0JaeTcs

«TEHJCHIUS MOSIBJICHUS HOBBIX JUJEPOB KPUMUHAIBHOU Cpensl,

B3aUMOJICMCTBYIOIIUX C KOPPYMIIMPOBAaHHBIMM YWHOBHUKAMH, YTO MPEACTABIISAECT

co00¥i CEphEe3HYIO OMACHOCTH IS OOIIECTBAY.

Tak rnaBHBIM cleACTBEHHBIM ympaienneM ['Y MBJ[ Poccun mno

Huxeropojckoit 0061acT 3aKOHYEHO MPOU3BOJACTBOM YTOJOBHOE JIEJI0 B OTHOILICHUH

! YMiumrees B.C. OGCTaHOBKA COBEPLICHHS MPECTYINICHHS KaK SIEMEHT KPHMHHAIHCTHUCCKOMN
XapaKTepUCTUKU MPECTYIUICHUS: AUC. ... KaH]. ropua. Hayk / B.C. Ummrees. - CII6., 1996. - C. 66.
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S7-netHero xwutenss Hwuxkeroponckoit o6mnactu, umermero ¢ 1999 roma B
KPUMUHAJBHBIX KPYrax CTaTyC TaK Ha3bIBAEMOI'0 «BOpPA B 3aKOHE» U OOBHHIEMOTO B
COBEPIIECHUY NIPECTYIUIEHUS, TPEAYCMOTpeHHOro 4. 1 ¢T. 210.1 YK P®.

B xoxe paccrienoBaHMsi YrOJOBHOIO Jejla MPOBEIEHO OOJIBIIOE KOJUYECTBO
CJIEACTBEHHBIX JIEUCTBUM U DKCIEPTU3, NOATBEPAMBIIMX BBICOKUM KPUMWUHAJIBHBIN
CTaTyCc JuIla, COOpaHbl HEONPOBEPKUMBIE JOKA3aTE€IbCTBA €ro MPECTYIHON
nesitenbHOCTU. [Ipu mpou3BojacTBE OOBICKOB IO €r0 MECTY >KUTEIbCTBA H3BATO
0OJbIIOE KOJUYECTBO TPEIMETOB C BOPOBCKOW aTpUOYTHUKOM, JTIOKYMEHTHI U
AJIEKTPOHHbIE HOCUTEIU UH(POPMALIMH, UMEIOIINE 10KA3aTEIbCTBEHHOE 3HAUCHHE JITISt
paccie0BaHus.

CrnencTBueM YCTaHOBIIEHO, YTO OOBHMHSIEMBIM MOTUYUHSII CBOEW BOJIE JIMII,
UMeEIoIUX OoJjiee HU3KUI KPUMHHAJIBHBIM cTaTyc, oOjafan pacnopsauTelIbHBIMU
GYHKIUSAMH, TPUIEPKUBAJICS, PACIIPOCTPAHSAI M COXPAHSJ MPECTYIHbIE TPaAUIIIH,
3aHUMAJICS Ppa3pelieHUEM KPUMUHAIBHBIX CIOPOB, JEUCTBYS W3 KOPBICTHBIX
noOyxaeHuii, umen cdepy CBOero BIUSHUA Ha TeppuTopuu Hinkeropoackoi
00JacTH.

Panee ¢Qurypant gena HEOJHOKpPAaTHO TMpPUBJIEKAJCSd K  YrOJOBHOM
OTBETCTBEHHOCTH 3a COBEpIICHHE TMPECTYIJICHUH TPOTUB COOCTBEHHOCTH,
oO1ecTBeHHON 0€30macHOCTH, OOIIECTBEHHOTO IOpSAKAa W 30POBbS HACEJCHUS,
HE3aKOHHBIN 000pOT HapKOTI/IKOBl.

B nenom asis nossimenus 3QpGHEKTUBHON AEATENTbHOCTH MTPAaBOOXPAHUTEIIBHBIX
OpraHoB 1o Oopb0e ¢ JMIIaMHU, 3aHUMAIOIIMMH BbICIIEE MOJO0XKEHHE B MPECTYIHON
uepapxuu, TpeOyroTcs Oe3oTiarareiabHble M NpPOAYMaHHbIE KPUMHUHAJIUCTUUYECKUE
PEKOMEHAAIMU TI0 OPTraHU3allMu PACKPBITUS M PAaCCIECIOBAaHMS INPECTYIUICHMUS,
npeaycMotperHoro ct. 210.1 YK PO.

Nrak, nonBeaemM KpaTKue UTOTU BTOPOM IJIaBbl Halllel paboThI.

Jns paccnenoBaHust M PACKPBITUS NPECTYIUICHUS, NPEAYCMOTPEHHOrO CT.

! B Hukeropoackoil 06acTH OKOHYCHO PACCIEIOBAHHE YTOJOBHOTO [eNa O 3aHATHH BBHICIIETO
MOJIOKEHUsI B TPECTYMHOW  wWepapxuu. - Pexum mocryma:  https://52.xn--blaew.xn--
plai/news/item/22061861/ (nara obpamenus: 28.06.2021)
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210.1 YK P®, nomxkHbl OBITH COOpaHbI J0Ka3aTelbCTBA, KOTOPHIE, KaK MpPaBUIIO,
OCHOBBIBAIOTCSI HA PE3YJIbTATaX OMEPATUBHO-PO3BICKHBIX MEPOTIPUSATHIA.

OnepatuBHO-pO3bICKHOE mnpotuBoAerctBue OBJl nunam, 3aHUMarOmUAM
BBICIIIEE TMOJOKEHUE B TMPECTYMHOM HEpapXuu, — OJIHO W3 Haubojee CIOXKHBIX
HalpaBJICHUl  OMEPATUBHO-PO3BICKHOW  pabOThl 1O  psiAy  OOBEKTHUBHBIX
00CTOATENBCTB M WMMEET CBOM OTJIMUUS OT JIOKYMEHTHUPOBAHUS MPOTUBOIPABHOM
NEeATeNIbHOCTH UHBIX ydacTHUKOB OIID, yto 00ycioBiaeHO 0COOBIMH (DYHKIIUSIMU U
CTaTyCOM pacCMaTpUBAEMBbIX JIUI] B KPUMUHAIBHOM Cpee.

Opnnako, OP/l B OTHOILIEHMH JTUAEPOB U ABTOPUTETOB YTOJOBHO-TIPECTYIMHOM
Cpellbl CEeroJHsi He UMEET JIOCTATOYHOTO OPraHMU3allMOHHO-TIPABOBOIO OOECIeUeHHUs.
B cBs3u ¢ 3TUM HEOOXOAMMO pa3BUBATh U YKPEIUIATh CHEIUATU3UPOBAHHBIC
nonpasnenenuss OBJl, 3amaueld koTopbix siBisieTca Ooprba € OpraHU30BaHHOMN
MPECTYMHOCTHI0. HenpeMeHHbIM YCIOBUEM UX JIESTEIBHOCTH JOJKHO CTaTh TECHOE
B3aMMO/JICHCTBHE HAa CHUCTEMHON OCHOBE C MojpaszaeneHusMu u ciayxoamu OB/l u
IPYTUX TPaBOOXPAHUTEIIBHBIX OPraHOB, B YbI0 KOMIIETEHLHIO BXOJAST BOIPOCHI
OPOTUBOJCHUCTBUSA JIMLAM, 3aHUMAIOLIMM BBICIIEE T[OJOKEHUE B MPECTYIHOU
uepapxuu (riaaBHbIM oOpazom DenepanbHOil ciayxObl Oe3omacHOoCTH Poccuiickoi
Odeneparun 1 denepanbHON CIIyKObI UCTIOTHEHUsT Haka3aHui Poccun). Bo MHOTHX
CIy4astX dTa JesATeIbHOCTh HEBO3MOXKHA 0€3 MEXIyHapOJHBIX MEXaHU3MOB
coTpyaHudectBa B cdepe OOppObI ¢ TpecTymHOCThIO (KaHanmbl MHTepmona,
CTpyKTypel  B3aumopeictBus  CoxapyxkectBa  HeszaBucumbix  I'ocynapcrs,
Opranuzaruu J{oroBopa 0 KOJJIEKTUBHONW O€30MaCHOCTH U IPYTUX MEKTyHApOIHBIX
U PETHOHATBHBIX OpraHu3anuii). B maHHOW paboTe BakKHO BBIAEIATH U Pa3BUBATh
UMEHHO TpEAyNpeUTeNbHBIA CEerMEeHT, T. €. aKTUBHee pa3pabaTeiBaTh U
pean30BbIBaTh T€ MEpBI, KOTOPHIE HAIPABJIEHbl HAa HEIOINYLICHHE HACTYIUICHUSA
OOIIIECTBEHHO OIIACHEIX MOCIeACTBH. B cBsizm ¢ »tmMm kiarodeBas neiabr OPJl B
OTHOIIEHUH JUACPOB M ABTOPUTETOB YTOJOBHO-NPECTYNHOW CPEAbI BBITEKAET W3
camoit cymHoctu OPJI, ee pa3BelnbIBaTEIbHO-MOMCKOBOTO Hayaja, MO3BOJISIIOIIETO
JNEUCTBOBATh YIPEXKAAIONIE, HACTYNATEJIbHO, OIMUPAsICh HE HA YK€ COBEPIIECHHOE

OO0 OTKPOBCHHO IIOArOTAaBJIMBACMOC IIPOTHBOIIPABHOC ACAHHC, a4 Ha IIPOrHO3
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IIPECTYIIHOTO TOBEJECHUSA, BBIABICHUE KPUMHUHAIBHBIX HAMEpPEHHW Ha CTaauu
3aMBILIJICHAS PECTYIICHHUS.

Metonuka pacciegoBaHus MpeCcTymuieHusa, npegycMmorpennoro cr. 210.1 YK
P®, mpexacraBnger co0oil KOMIUIEKC CIIEJCTBEHHBIX JEWCTBUI M ONEPAaTUBHO-
PO3BICKHBIX ~ MEPONPUATUN, HANpPABICHHBIX HAa COOMpaHHE JJOKA3aTENbCTB,
NOCTaTOYHBIX [JI NPU3HAHHS IOJ03PEBAEMOIO JIMIEPOM, «BOPOM B 3aKOHE»,

3aHUMAIOIINM BBICHIEE MTOJIOKEHNE B IPECTYITHOW UEPAPXUMU.
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SAKVIIOYEHUE

[IpoBeneHHoe wHcclieIOBaHUE TIO3BOJIAET CHOPMYIUPOBATH  CIEAYIOLIUE
OCHOBHBIE PE3YJIbTaThl, BBHIBOJLI U MPEJIOKECHUS, HAMPABICHHBIC Ha YIydllIEeHUE
paboThl MO BBIABICHUIO M PACCICIOBAHUIO 3aHATHS BBICHIETO TIOJOXKEHUS B
IIPECTYIHON UEPAPXUU.

B ocHoBe 4acTHOIM KpUMUHATUCTUYECKOW METOJWKH PACCIEOBAHUS 3aHSATHUS
BBICIIIETO TOJIOKEHUS B TMPECTYNNHOW HEpapXUu OpraHaM MpeaBapUTEILHOTO
CIEACTBUS CJEAYeT BBIACHUTH JIBA MOMEHTa: a) HaJIU4Yhe KPUMHUHAIbHOU
MUKpPOCpeIbI; 0) Muaepa JaHHON Cpebl.

Taxk, 1151 perieHus Bornpoca 0 CyObeKTe MPecTyIUICHHs, TPETYCMOTPEHHOTO CT.
201.1 YK P®, ©HeoOX0mMMO YCTaHOBUTH 3aHUMAEMOE JIMIIOM IIOJIOXKECHHE B
MPECTYIMHON HepapXuu, XapaKTep KOHKPETHBIX JEUCTBUN TaKOTO JIUIA TIO CO3/IaHUIO
U PYKOBOJACTBY IMPECTYIMHOW OpraHu3aluel, pacmpeneieHuto chep NpecTymHOro
BIIMSIHUS, PACIIOPSDKEHHUIO MaTepuaibHOM 0a3oi (pecypcamu), HEOOXOIUMOM st
KU3ZHEJEATEIbHOCTH TPECTYIMHON OpraHu3alliy, Pa3pelieHui0 KOH(IUKTOB MEXIy
YJIeHaMH TIPECTYNMHOW OpraHu3allii, Yy4YacTUI0O B COOpaHMM JIUI, 3aHUMAIOIIHUX
BBICHIEE IIOJIOKEHHE B HMEPAPXUUYECKOW JIECTHULE YIOJIOBHO-TIPECTYIIHOW CpEIbI,
pa3paboTKe MIAHOB U MPUHATHIO PEIICHUA, OMPEACIISIONINX CTPATETHIO MPECTYITHOTO
coo0II1ecTBa, MOICPKAHUI0 KPUMHUHAIBLHOW CYOKYJIBTYPBI, UACOJIOTHH U OObIYacB
YTOJIOBHO-TIPECTYITHOW CPEJIBL.

B mHacrosimee BpeMs CIEICTBEHHO-ONIEpAaTHBHAsT H CyAeOHas TMpakTHUKa
npumeHeHus: ct. 210.1 YK P® Ttonbko gopmupyercs, MHOTHE TPHU3HAKH JTAHHOTO
MPECTYIUICHUSI HE PACKPBITHI HU B (heepaibHOM 3aKOHOJATEIBCTBE, HU B aKTax
cyneonbix opranoB (Ilnenyma BepxoBHoro Cyma P®, Koucruryuuonnoro Cyna
P®).B mnensx oOecrnedyeHUss €IUHCTBA CJICJACTBEHHO-CYACOHOM TMPAKTUKU U
peanu3aly OpUHIUIA CIPABEIJIMBOCTH B YIOJIOBHOW MOJUTUKE CTPAHE CUUTAEM
HEOOXOMMBIM 3aKOHOJATENFHO 3aKpPEeNUTh JaHHBIC TPU3HAKA B YTOJOBHOM

3aKOHOJIaTEIIbCTBE, a Takke B mNocTaHoBieHun Ilnenyma BepxoBHoro cyzaa
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Poccuiickoit @enepannu.

Ucxons uz tonkoBanus ct. 210.1 YK PO u u3 ananusa cineacTBeHHO-CY1e0HOM
MPaKTUKH, HEO0O0X0UMO MOJYEPKHYTh, 4TO CYIIECTBYET MpaBoBas
HEOIPEICIICHHOCTh MOMEHTA Hayaja pacCMaTPUBAEMOI0 MPECTYIUIEHUSI. MOMEHTOM
OKOHYAHUSI TPECTYIUICHUS] MOXET OBITh JOOPOBOJBHBIN OTKa3 OT KPUMHHAIHLHOTO
cTaTyca JIMOO MPUHYAUTEIBLHOE IPEKpallleHre cTaTyca.

MecTo COBEpIIEHUS TaKX€ HEBO3MOXKHO TOYHO OIPEICIUTh, IMOCKOIBKY
«BOPBI B 3aKOHE» PACHPOCTPAHSIIOT CBOKO JAESATEIBHOCTh HE TOJBKO Ha TEPPUTOPUU
Poccuiickont @enepanunu, HO U Ha TEPPUTOPHUU psifa IPYrUxX CTpaH EBpomsl.

C mno3unmii KPUMUHAIMCTUKH, CHOCOO 3aHSITHS BBICIIETO TIOJIOKEHUS B
MPECTYIMHOW MEepapXUU MPOSBISIETCS B ClIeIaXx MaTepUalIbHBIX, HHOOPMAIIMOHHBIX U
UjeabHBIX, OTOOpAXKAIIINX CTAUU MPUOOPETEHUS JAHHOTO JUIEPCKOro CTaryca.
Cnoco6 COBEpILICHUS YKa3aHHOTO MPECTYIICHHUS, Kak AJIEMEHT
KPUMUHAJIUCTUYECKON XapaKTEPUCTUKHU, B3AUMOCBA3aH C APYTUMU €€ DJIEMEHTaAMU —
JIMYHOCTBIO IOJ03PEBAEMOIO U €r0 COUCIIOJNHUTENEH, CIEAOBOM KapTUHOW, UHBIMU
00CTOSITENILCTBAMY,  TOJJISKAIUMHA  YCTAHOBJICHHIO B  XOJI€  IPOMU3BOJICTBA
paccienoBanus M cyneOHOro paszOupatenbcTBa. Ha Bcex »sTamax coBepIIeHUS
NPECTYIUICHHUs] 3HAUYE€HHE MJIA pPACCIEIOBaHUs MPUOOPETAOT MH(POPMALMOHHBIE U
uaeanbHbple cienbl. ClienamMu MNCUXOJOTMYECKONM HPUPOJbl HA3BaHbl JIMYHOCTHBIC
XapaKTepUCTUKH  TI0JI03PEBAEMOro,  OTOOpaXkarollue  ero  OTHOIIGHHE K
MaTEpHUAIbHBIM U TOBEIEHYECKUM aTpuOyTaMm JHAEPCKOrO CcTaryca B MPECTYITHOM
COO0O01IeCTBeE.

Jnsa paccnenoBaHust M PACKPBITUS IPECTYIUICHUS, NPEAYCMOTPEHHOrO CT.
210.1 YK P®, nomxHbl OBITH COOpaHBI JIOKa3aTelbCTBA, KOTOPHIE, KaK IPAaBUIIO,
OCHOBBIBAIOTCSI HA PE3YJIbTATaX OMEPATUBHO-PO3BICKHBIX MEPOIPUATHIM.

OnepaTuBHO-pO3BICKHOE mpoTuBoAcicTBue OBJl numaMm, 3aHUMAIONIAM
BBICIIIEE TOJIOKEHHE B TPECTYIMHOW HEepapXwH, — OJHO M3 HAMOOJee CIOXKHBIX
HAMpPaBJICHU  OMEpPaTUBHO-PO3BICKHOW  paboOThl MO  psiay  OOBEKTHBHBIX
OOCTOSITENIBCTB U MMEET CBOM OTIMYHUS OT JOKYMEHTHPOBAHUS MPOTHUBOIPABHOMN

NeATeNbHOCTH UHBIX ydacTHUKOB OIID, yto 00ycnoBieHO 0COOBIMU (DYHKIUSIMU U
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CTaTyCOM paccMaTPUBAEMBIX JIMI] B KPUMUHAIBHOM CpeEJiE.

Opnnako, OP/l B OTHOIIEHUH JINIEPOB U aBTOPUTETOB YrOJOBHO-IIPECTYITHOM
Cpellbl CEeroJHsl He UMEET JIOCTATOYHOI0 OPraHU3allIOHHO-TIPABOBOIO 0OECIIeUEHHUS.
B cBsi3u ¢ 3TUM HE0OXOAMMO pa3BUBATh M YKPEIUISTh CHELUAIM3UPOBAHHBIC
noapasnenenuss OBJl, 3agadeil KOTOphIX sABiIsieTcss OOppda C OpraHU30BAHHOMU
MIPECTYNHOCTHI0. HEMPEMEHHBIM YCIIOBHEM UX AEATEIBHOCTU JOJKHO CTaTh TECHOE
B3aMMOJIECTBHE HA CHUCTEMHOW OCHOBE C MojpazieneHusMu u ciayxoamu OB/l u
IPYTUX IPaBOOXPAHUTEIBHBIX OPraHOB, B YbK) KOMIIETEHLHIO BXOAST BOIPOCHI
OPOTUBOJEUCTBUSA JIMLIAaM, 3aHUMAIOIIMM BBICIIEE T[OJOXEHUE B MPECTYIHOU
uepapxuu (riaaBHbIM oOpazom DenepanbHoil ciykObl Oe3onacHocTH Poccuiickoit
Oeneparun u denepanbHON Cly»)KObl UCTIOTHEHUsT Haka3aHuii Poccun). Bo MHOTHX
CIy4astX dTa JeATEIbHOCTh HEBO3MOXKHA 0€3 MEeXIyHapOJHBIX MEXaHU3MOB
coTpynHuuectBa B cdepe OopbpObl ¢ mpecTynHocThio (kKaHanel HWHTepmona,
CTpykTypbl  B3aumojeinictBusi  CoxapyxkectBa  HeszaBucumbix  ['ocynapcers,
Opranuzanun [loropopa 0 KOJUIEKTUBHON 0€30MaCHOCTU M APYTUX MEXyHAPOIHBIX
U pEruoHaNbHBIX OpraHu3anuil). B gaHHON pa®oTe BakHO BBIIEIATH M Pa3BUBATh
UMEHHO TpEeAYNpEeIUTEeNIbHbII CerMeHT, T. €. akTUBHee pa3paldaTelBaTh U
peanu3oBbIBAThL T€ MEPBI, KOTOpPHIC HAIIPABJICHbl HA HEAONYIIEHHE HACTYILICHHUS
OOIIECTBEHHO OMAaCHBIX MOoCHeACTBH. B cBs3u ¢ 3tuM kmoueBas 1einb OPJ] B
OTHOILIECHHUM JIMACPOB U ABTOPUTETOB YIOJIOBHO-IIPECTYIIHOW CpPEAbI BBITEKACT W3
camoit cymHoctu OPJI, ee pa3BelbIBaTEIbHO-MOMCKOBOTO Hayaja, MO3BOJISIIOIIETO
JNEHUCTBOBATh YIPEXKIAIOLIE, HACTYIATEIbHO, ONUPAasCh HE HAa YXKE COBEPIICHHOE
a100 OTKPOBEHHO MOATOTABIMBAEMOE IPOTHUBOIPABHOE JAESHME, a Ha IPOTHO3
IIPECTYIIHOTO IIOBEJCHUSA, BBIABICHUE KPUMHHAIBHBIX HAMEpPEHHW Ha CTaauu
3aMBILIJICHUS IPECTYIICHHUS.

B uensx mosemmenus addexkruBHocT  OPJ[ B OoTHOmEHWM Ul
paccMaTpuBaeMoOll ~ KaTeropud  HEOOXOAMMO  pa3BUBaTh  HMH(OPMAIMOHHO-
aHAIMTHYECKOe oOecreueHne Takod aesTenbHOCTH. llpu »TOM mnpeanosaraercs
UCIIOJIb30BaHUE CaMOCOBEPUIECHCTBYIOLIUXCS aITOPUTMOB, OIEPATUBHO-

AHAJIUTHYCCKOIro MOIACIIMPOBAHHUA, HCKYCCTBCHHOI'O HMHTCIUICKTA, CIICHHAJIbHBIX
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AQHAJTUTUYECKUX METO/MK, CBI3aHHBIX C TIOMCKOM, COOpPOM U 00pabOTKOM CBENIEHHI O
JUIAaX, 3aHUMAIOUIMX BBICIIEE [IOJIOKEHUE B IMPECTYNHOM HUepapXuu. 31ech
HEOOXOUMO YIOMSIHYTh O MPOoOJieMe HEJOCTATOUHOW OOpPaTHOM CBSI3UM CO CTOPOHBI
MOJpa3/IeIEeHU  ONEpPaTUBHO-PO3BICKHOM  HMHpOpMalUuH,  T.€.  OTCYTCTBHUSA
WHULMATUBHBIX COOOIIEHWH, TZI€ COJAepX aTcsi CBEICHUs, IOJYyYEHHbIE B XOJI€
aHANUTUYECKOU 00paboTKU MH(MOPMAIK, TOCTYNUBIIEH U3 PA3TMYHBIX HCTOYHUKOB
(OTKPBITBIX U 3aKPBITHIX), O MPOTUBOMPABHON AESITEIILHOCTH JIUIEPOB U aBTOPUTETOB
yTOJIOBHO-TIPECTYITHOM CpeJIbl.

Kpome TOro, ogHuM 3 HEOOXOJIMMBIX SJIEMEHTOB TAKTUKH paccleOoBaHUs
J0JIKHA CTaTh JIEATEIbHOCTh ONEPATUBHBIX CIYXO, HampaBleHHas Ha pa3o0uIeHUe
NPECTYNMHBIX HEpPApXUi, UYTO TMO3BOJUT BBISIBUTH JOMOJHUTEIbHBIE HCTOYHHUKHU
JI0Ka3aTeIbCTB, KaK UICANbHBIX, TAK U MaTePUAIbHbBIX.

Meroauka pacciieoBaHHsI NPECTyIUIEHUs, npenycmoTpernHoro cr. 210.1 YK
P®, mpexacraBnger co0oil KOMIUIEKC CIIECTBEHHBIX JEUCTBHII U ONEPAaTUBHO-
PO3BICKHBIX ~ MEPOINPHUSATUN, HANpPaBICHHBIX HAa COOMpaHHE JJOKA3aTENbCTB,
NOCTaTOYHBIX [JIsl NPHU3HAHHS [OJ03PEBAEMOIO JIMIEPOM, «BOPOM B 3aKOHE»,
3aHUMAIOIINM BBICHIEE MTOJIOKEHHUE B IPECTYITHON UEPAPXUH.

Kak mpaBuno, moka3zarenbcTBa OCHOBBIBAIOTCS HA pE3yJIbTaTaX OINEPAaTHBHO-
PO3BICKHBIX MEPOIPHUITUN U CIEICTBEHHBIX IEUCTBUAX, IPOTOKOJIAX OCMOTpPa MECTa
NPOUCHIECTBUSA, OOBICKAaX, MPEABABICHUS JJIS OMNO3HAHUS, PA3JIMYHBIX BHJIAX
cyneOHbpIX dKcnepTu3 ((poHOCKONMUYEecKasi, JWHTBUCTUYECKAas U JZp.), JONpocax
CBUJETENEH, KOTOpble, 4alle Bcero, JuOO  SABIAIOTCA  COTPYAHHKAMU
IIPaBOOXPAHUTEIBHBIX OPraHOB JIMOO MX JUYHOCTH 3aCEKPEUEHBI; MHBIX MaTepuaiax,
COJIEpKAIIUX IIOCTAHOBJIEHUS O PACCEKPEUYWBAHMM CBEICHMM, IIOJYYEHHBIX B
cootBeTcTBUM ¢  DepepanbHbIM  3aKOHOM  «OO0  omepaTHBHO-PO3BICKHOMN
NEATENBHOCTI), COCTABIISIIOIIMX FOCYAAPCTBEHHYIO TaiHy. 1lokasanus cBuaerenen ¢
HCITIO0JIb30BAaHUEM JIEKCUKH, IPUMEHSAEMON B MECTaxX JMIIECHHS CBOOObI («BOPOBCKOIA
Kapron») GUKCUPYIOTCS B MPOTOKOJIAX C YUYETOM aJaNnTaliuy UX K 00IIerpa)/1aHncKo il
JIEKCHKE.

BaxxHpIM MOMEHTOM B JOKa3bIBAHHUHN «BBICHICTO IIOJOXXCHHA B HpCCTynHOfI
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uepapxumy SBISIETCS HCIOJIb30BaHUE JAHHBIX JPYTMX HayK, TaK KaKk B paMKax
YTOJIOBHO-TIPAaBOBOM, KPUMUHOJIOTUYECKON U KPUMUHATUCTUUYECKUX HAYK MPABUIHHO
MOJAOWTH K PEUICHHWIO BOMpoca O JHAEPCTBE B MPECTYMHBIX TPyIINax He
MPECTABISACTCS BO3MOXHBIM, TMOCKOJBKY ATO TOHATHE HE SIBISETCA MPEIMETOM
M3YUeHUsI JaHHBIX HayK. B 93TOH CBsi3M MJiE NpaBUIIBHOTO pEIIEHUS BOMpPOCa
HEO0OXOIUMO MPOBOAUTH CYACOHO-TICUXOJOTHMUECKYIO0 IKCIEPTU3Y, KOTOpas JOJKHA
OCHOBBIBAaTbCSI Ha METOJaX OMOIMOHAIBHBIX COCTOSIHUM ¥ HMHAUBUIYaIbHO-
MICUXOJIOTHYECKUX OCOOCHHOCTEH JIMYHOCTU OOBUHSIEMOTO.

VYrojnoBHOE Haka3aHUE 3a «BOPOBCKHE» YOEKJCHHS - NaleKo He CaMbIi
3 PekTuBHBIN crocod OOpHOBI C OpraHW30BaAaHHON MPecTymHOCTHI0. Heobxomguma
npodeccruoHagbHasl, HeJIeHanpaBiIeHHas, COTJIaCOBaHHAs pabora
IPaBOOXPAHUTEIBHBIX U JIPYTUX OPraHOB T'OCYJAPCTBEHHOM BJIACTU M WHCTUTYTOB

I'paxKaaHCKOro 06IIICCTBa.
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