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BBEJIEHUE

[TonoBas cBoOO/a M MOJIOBasi HENPUKOCHOBEHHOCTh — BAXKHOE MPABO KAXKIOTO
yejnoBeka U rpaxnanuHa — Poccuiickon — Depepaumu, — 3aKpeIUIEHHOE U
rapaHTHPOBAHHOE BBICHIUM 3aKOHOM rocyzaapctsa — Koncturymueit PO, Ho mexmy
TEM CTAaHOBJIICHHUE TIOCYJAapCTBA JAEMOKPATUYECKUM, IMPABOBBIM M COLMAJIBHBIM HE
MOTJIO CKa3aTbCcd Ha (POPMUPOBAHMM TpakJaHCKOro OOIIecTBa, KOTOpPOE Ha
CErOJHSAUIHUN J€Hb OTJIMYAeTCS TEHJEHUUSMU K OCIa0JEeHUI0O HPABCTBEHHBIX
MIPUHITUIIOB U PETrPECCUU COIUATBLHBIX HOPM.

B ocobGeHHoCcTH JaHHBIE TEHACHIMU OOYCIOBJIEHBl HAyYHO-TEXHUUYECKUM
pa3BUTHEM M TOTEHILIMAJIOM OOUIECTBAa, IJ€ HAa NEPBOE MECTO BBIXOAST CPEICTBA
MaccoBoil uH(popmanuu, a B ocobeHHoctu MHTepHeT pecypchl ¢ OOMIMPHBIM U
NPaKTUYECKU HEOTPAaHUYEHHBIM JIOCTYIIOM K MaTepHaiaM CEKCyallbHOrO XapakTepa.

B koHeuHOM HTOTe BCE 3TO CIOCOOCTBYET pa3pylICHUIO HPABCTBEHHBIX HOPM,
Pa3BUTHIO TEPIHUMOCTH OOIIECTBA, B YACTHOCTU MOJOJEKH, K HACWIMIO M HHBIM
HETPaIUIMOHHBIM (POpMaM CEKCyaJIbHOTO XapakTepa, K 3a0YHOW BUKTHUMHOCTH, B
pesynbprate yero B Poccuiickon denepanuu pacTeT YUCIO MPECTYIUICHUW MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIbI IMYHOCTH.

Tak, B suBape 2021 roma MBJ[ 3apeructpupoBasio 376 chydaes
M3HACUJIOBAaHMUN W TOKYIICHUM Ha W3HACWIOBaHME. DTO Ha 27% Oomblie, yem 3a
ananoruyneiii nepuoA B 2020 roay. CornacHo otuetry MBJI, packpbiBa€MOCTh TaKuX
MpecTyIuieHni cHu3uiach Ha 11,4% 1o cpaBHEHHUIO ¢ aHATOTUYHBIM nepuojom 2020
roga - packpeito 171 neno. Becero B 2020 romy B Poccum 3apeructpupoBano 3535
M3HACUJIOBAaHUW M MOKYIIEHUH Ha U3HACUIIOBaHHWE, 3TO Ha 11% BbIlIe mokazaTelns
2019 roma®?. Kpome Toro, IpecTylsleHHs HPOTHB MOJIOBOH CBOOOABI U
HEMPUKOCHOBEHHOCTH SBJISIIOTCSI BBICOKO JIATEHTHBIMU, CKPBIThIMU. ClieI0BAaTEINbHO,

YHCJIO TaKuX HpCCTynJ’ICHI/Iﬁ S3HAYUTCJIBHO BBIIIC, YCM 3aPCTUCTPHUPOBAHO.

! Kounctutymus Poccutickoit @eneparun // «CobOpanue 3akoHonatenbctea POy, 04.08.2014, N 31,
cT. 4398.

2 CocrostHue TpecTynHOcTH B Poccuiickoit Menepaiuu 3a suBapb 2021 roga. OQuiuanbHbli caifT
MunuctepctBa BHyTpeHHHX naenl Poccuiickoit ®enepanuu. — [DnektpoHHbiii pecypc] URL:
https://mMBa.pd/reports/item/23163626/. — (nara obpamenus: 18.09.2021).
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AKTyalIbHOCTh JaHHOW TeMbl OOYCJIOBJIEHA, BO-MEPBBIX, TEM, YTO MOJOBBIE
MPECTYIUICHUSI OKAa3bIBalOT OTPOMHOE HETAaTUBHOE BIIMSHUE, KaK Ha OTIEIbHYIO
JUYHOCTh, TaK U HA BCE OOIIECTBY. ITO CBSA3aHO U C U3MEHEHUEM TMCUXOJIOTUYECKOTO
COCTOSIHMSI TOTEPHEBILETO, HAJIWYUEM T[CUXUYECKUX TpPaBM, B YaCTHOCTH Y
HECOBEPILIEHHOJIETHETO C HEOKPEIIIEH IMCUXUKOM, U C JAJTbHEUIIUM HCKAXKEHUEM
BOCIIPUATHSL MOPAJIbHO-HPABCTBEHHBIX YCTOEB M BOCIUTAHHUS BCEro OOIIECTBa.
JlesHusi, KOTOPBHIM TMOABEPraeTcsi MOTEPHEBIINM, Pa3pylIaAlOT ICUXOJOTHYECKOE,
MOpaJIbHOE U KYJIBTYPHOE BOCIIMTAHUE JINYHOCTH.

Nrak, mosioBbie NPECTYIJICHUS - 3TO YMBIIUICHHBIC IEUCTBUS CYOBEKTa IPOTUB
OXpaHSIEMbIX YTOJIOBHBIM 3aKOHOM IIOJIOBOM HENPUKOCHOBEHHOCTH U TOJIOBOM
CBOOOJIBI JINYHOCTH, a TaKXKe JEHCTBHS, HAMpaBICHHBIC MPOTHB HPABCTBEHHOTO U
(U3UYECKOr0 pa3BUTUS HECOBEPIIEHHOJETHUX. ITO TaKKe BHUJ OOIIECTBEHHO
OMACHOr0 MPECTYNMHOTO JACSHMS, MOCATAIOIIEe Ha OTHONIEHUMM HPABCTBEHHOCTU U
OKa3bIBAIOIIUE KaK IICUXOJIOTMYECKOE, TaK MW IICUXWYECKOE BO3JCHCTBUE HAa
JUYHOCT.

VYrosoBHas OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB IMOJIOBOM CBOOOIBI U
HEIIPUKOCHOBEHHOCTH JIMYHOCTH 3akperuisiercs . 18 YronoBHoro koxekca P®D, u
BKJIIOYaeT B Ce0sl TMOHYXJEHHE JHIA K TIO0JOBOMY CHOIIEHHUIO, MY>KEJIOXKCTBY,
JIECOUSTHCTBY WJIM COBEPIICHHUIO MHBIX JCHCTBUN CEKCyaJbHOTO XapakTepa IyTeM
[IAHTa)Ka, YTPO3bl YHUUTOKEHUEM, TTOBPEKICHUEM WIH U3BATHEM UMYIIECTBA, MO0
C MCIIOJB30BAaHUEM MATECPUAIIBHOM WJIM HWHOW 3aBHCHMOCTH MOTEPIEBLIETO WU
MOTEPIIEBLIEH, pa3BpAaTHBIE AEHUCTBUS U APYIOE.

Brlmieyka3aHHble HOPMBI, CUMTAIOTCS YCTOSBIUIMMUCS B YTOJIOBHOM 3aKOHE, U
JUTMTETTFHOE BPEMSI HE MOJABEPTaliCh KAKUM-TUOO M3MEHEHHUSIM — IOCJIECIHUE ObUTH
BHeceHbl DenepanbubiM 3akoHOM OT 8.12.2013 N 380-D3.

Hecmotpsa na npunstue 4 aexadps 2014 rona [lnenymom Bepxosnoro Cyaa
P® IloctanoBnenus «O cyneOHOW MpaKTUKE MO JIeJlaM O MPECTYIUIEHUSAX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTU Y MOJIOBOM CBOOOJIbI TUYHOCTHY» OCTAETCSA JOBOJIHHO
0OJIbIIIOE KOJIMYECTBO MPOOEIIOB M HETOUHOCTEW, KAacCAIOIIUXCA XapaKTEPUCTUKU U

periaMCHTalK OTBECTCTBCHHOCTH 3a COBCPHICHUC ITOJIOBBIX HpCCTynJ’IGHHﬁ.



JUist cokpalleHuss U MpeAayNnpexaeHHs] MOJIOBbIX MPECTYIUIEHU HEOOXOIUMO
OTTPAaHWYMBATH OJHM COCTaBbl OT MHBIX COCTABOB HpecTyIuieHud. OCHOBHas
npobiema KBanu(pUKAUUMU HSTHX HNPECTYIUIEHUH COCTOMT B  pa3rpaHUYEHUHU
HAaCWIbCTBEHHBIX U HEHACUJIbCTBEHHBIX II0JIOBBIX IIPECTYIUICHUM, a TAKKE pa3Indus
MEXKY HAaCWJILCTBEHHBIMU JECUCTBUIMU CEKCYaJbHOI'0 XapaKTepa, U3HACWIOBAHUEM
U IIOHYXJICHUAM K JEUCTBUSIM CEKCYaJbHOI'0 XapakTepa.

CpaBHUTENBHO-TIPABOBOM aHau3 HODM, periaMeHTUPYIOLINX
OTBETCTBEHHOCTb 3@  IIOJIOBBIE  IPECTYIUICHUS,  OTKPBIBAIOT  ITOTEHIMAJ
pedopMHpOBaHUS 3TUX HOPM, U, CJEIOBAaTEIbHO, MOBBIMEHUS 3P(EKTUBHOCTH
3al0UThl JIMYHOCTU OT TIOJIOBBIX IIPECTYIUIEHWM, YTO €le pa3 IOATBEPKIAACT
aKTyaJIbHOCTb BHIOPAHHOW TEMBI.

Takum oOpa3om, 1efb JaHHOW BBIMTYCKHOW KBaNM(UKAIMOHHOW padOThl —
YTOJIOBHO-NIPABOBOM aHAIU3 MPECTYIUICHUN NPOTUB MOJIOBOW HENPUKOCHOBEHHOCTHU
U TOJOBOM CBOOOMBI JINYHOCTH, @ TAK)KE BBIPAOOTKA PEKOMEHIAIMH M0 pPEeLICHUI0
npo0JieM KBaJU(pUKALUU TOJIOBBIX MPECTYIICHUMN.

JUis TOCTHKEHMSI LIETTM HEOOXOIMMO PELINTh CIEAYIOIINE 3a1a4u:

- OINpENENUuTh IIOHATHE U CYLUIHOCTb IIPECTYIUICHUH IIPOTUB I10JOBOU
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI TMUHOCTH;

- PaCCMOTPETH YIOJIOBHO-IIPABOBYIO XAPAKTEPUCTUKY COCTABOB INPECTYIUICHUN
IPOTHUB MOJIOBON HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI TUUHOCTH;

- U3YYUTh OOBEKT MOJOBBIX MPECTYIUICHUH;

- pacCMOTPETh OOBEKTUBHYIO CTOPOHY ITOJIOBBIX MPECTYIUICHMI;

- pacCMOTpETh CYOBEKTUBHYIO CTOPOHY ITOJIOBBIX PECTYIUICHHH;

- ACCIEA0BaTh CYOBEKT ITOJIOBBIX PECTYIUICHHH;

- W3YYHUTh KBAIU(DUKAIMIO HEOKOHUYEHHBIX MPECTYMJICHUI NPOTHUB IOJIOBOM
HEIIPUKOCHOBEHHOCTH U MTOJIOBOM CBOOO/IbI INYHOCTH;

- ONPEAENNUTh KBUIH(PUKALNIO COYy4acTUsl B MPECTYIUIEHUSIX MPOTHUB MOJOBOM
HEITPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI INYHOCTH;

- NPOM3BECTH  KBAIM(PUKALMIO  MPECTYIJIEHUH  HPOTUB  MOJOBOM

HCIIPUKOCHOBCHHOCTHU U MOJIOBOM CBO6OI[I)I JJMYHOCTH I1I0 IIpaBHUJIaM COBOKYITHOCTH.



OOBEKTOM JaHHON BBIMYCKHOM KBadu(DUKAMOHHOW pPAOOTHI  SBISIOTCS
00I111eCTBEHHBIE OTHOIIICHUS, KOTOPbIE BO3HUKAIOT B PE3yJIbTaTe HApYIICHUS TOJIOBOM
CBOOO/IBI U TIOJIOBOM HEMPUKOCHOBEHHOCTH, a TAK)KE OTHOIICHUS, BO3HUKAIOIIWE TIPU
HA3HAYCHUU  YHOJIHOMOYEHHBIMM OpraHaMd MEp OTBETCTBEHHOCTH JIMIIAM,
COBEPIIUBIIUM MPOTUBOIIPABHOE JETHUE.

[IpenmeTomM chny*)aT HOPMbI YrOJIOBHOI'O 3aKOHOJATENbCTBA, KOTOPbIE
YCTaHABJIMBAIOT CAHKIIMM 3a MPECTYIUICHHS, MOCATAIONINE Ha TOJIOBYHO CBOOOAY U
MOJIOBYIO HETPUKOCHOBEHHOCTh UHAMBH/IA.

TeopeTruueckoit OCHOBOM HCCIIeIOBaHUS CTAlIM yueOHAasl U HAy4HAas JIUTepaTypa
B 00JacTH YroJIOBHOTO TIpaBa, a TakKXKe MCCIEAO0BATeIbCKUE TPYJbl B 00JacTH
YrOJIOBHOTO TMpaBa, KPUMHUHOJIOTHUH, OOIIEH U YaCTHOW CEKCOJoruh. MOXKHO
BBIJICIUTh TPYIBl CIEAYIONIUX aBTOPOB, YbU PE3yJbTAaThl MCCICIOBAHUS ObUIH
UCIIOJIb30BaHbl B JaHHOW  pabote: baibapun  A.A., [esuenko A.IlL,
JIro6muuckuit [1.U., TeinpikoBa H.B., fAxosnes S.M., BrnacoB A.D., JlynueBa P.A.,
KnmumentoeBa E.B., Koprytnosa T.A., Kpynkuna M.O., Jlorunora JIL.B.,
Motun A.B., Hukutuna M.A., Jluxanosa K.B., [Tapuiua M.H. u apyrue.

OMIOUPUYECKON OCHOBOM MCCIEAOBaHUSI CTajlyd MaTepualbl YrOJIOBHBIX JIEII,
CyneOHOM MpaKTUKH, MPUTOBOPHI CYIOB IO JieJlaM O TMOJOBBIX MPECTYIUICHUSX,
CTaTUCTUYECKUE JIaHHbIE, pa3MemieHHbie Ha cadre MBJ[ wu ['eHepanbHOU
[Ipokyparypsl PO.

[Ipy HamucaHWM [aHHOW BBITYCKHON KBATM(PUKAIUOHHON pPabOThl OBLIH
WCIOJIB30BAHBl  CIIEAYIOIIME HOPMAaTHUBHO-NpaBoOBble akThl: KoHcTurynms PO,
VYronoubiii kojaekc P®, Ilocranomienue Ilnenyma BepxoBHoro Cyma P® ot
04.12.2014 N 16 «O cyneOHON mOpakTUKE MO JAeiaM O MPECTYIUICHUSX IMPOTHUB
MOJIOBOW HEMPUKOCHOBEHHOCTH MW TOJOBOM CBOOOBI JUYHOCTH», a TaKKE HHBIC
dbenepanbHbie 3aKOHBI 1 HOPMATHBHBIC AKTHI.

TeopeTndeckass 3HaYUMOCTh JTaHHOW PaOOTHI TO3BOIHUT TIIYy0XKEe PACCMOTPEThH
CYIIHOCTb WU TMPaBOBYID MPHUPOJY MOJOBBIX MNPECTYIJICHUM, MOJPOOHO H3YUUTh
YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY COCTABOB MPECTYIJICHUM NPOTUB MOJOBOI

HCIIPUKOCHOBCHHOCTH H MMOJIOBOM CBO6OI[I)I JUYHOCTH, PaCCMOTPCTL IIOJIOBEIC



MPECTYIUICHUSI ¢ TOYKHU 3PEHHS] MPU3HAKOB COCTABOB, & UMEHHO OXapaKTEPHU30BAThH
00BEKT, CyOBEKT, OOBEKTUBHYI0 CTOPOHY M  CYOBEKTHUBHYIO  CTOpOHY,
NETAIU3UPOBATh KPUTEPUU PA3TPAHUYEHUS TIOJOBBIX NPECTYIUICHUH, OLEHKHU
COy4YacTUsi B TaKUX NPECTYIUICHHUSX, OTTPAHUYEHUS MHOMXKECTBEHHOCTH IOJOBBIX
MPECTYIUVICHUH  OT  NPOJOJDKAEMOTO  JEsSHMs, TMPOU3BECTH  KBAIM(PUKAIUIO
MPECTYIUICHUH TMPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJIBI
JIMYHOCTH MO MpaBUiaM COBOKYITHOCTH.

[IpakTryeckass 3HAaYUMOCTb JAaHHOW pabOThl OOYCIIOBJIEHA TEM, YTO IO
pe3yibTaTaM HcclieIoBaHus, chOpPMYITUPOBAHHBIE B HEM BBIBOJLI U PEKOMEHAIINU
MOTYT OBITh KCIOJIb30BaHbl Il JNAJILHEHUIIIETO COBEPIICHCTBOBAHUS METOJIUKU U
MPAKTUKKU PACCIEIOBAHUS MOJOBBIX MPECTYIUICHUNA, U3YYEHHUE YTOJIOBHO-IPABOBBIX
ACIIeKTOB TIOJIOBBIX MPECTYIJICHUH TO3BOJUT BBISIBUTH HEKOTOPBIE MPOOJEeMbl B
MPAKTUYECKON peain3allii YTOJOBHOTO 3aKOHOJATENbCTBA, MPEIYyCMAaTPUBAIOIIETO
OTBETCTBEHHOCTh 3a JIaHHBIE€ TMPECTYIUIEHUS, YTO B JaJbHEWIIEM TMO3BOJUT
YCOBEPIIICHCTBOBaTh MPUMEHEHHUE YTOJOBHOTO 3aKOHOAATEIbCTBA, BBECTU TE€ WIIU
WHBIE KOPPEKTHUBBI B 3aKOHOAATEIBCTBO B IIEAX YCTPAHEHHS MPOOEIIOB KOJUIU3UN
npy KBATM(UKAIIMK TOJOBBIX MPECTYIUICHUH, a TakKe MPU pean3alldd TpPaBul,
peyCMaTPUBAIOIIMX OTBETCTBEHHOCTD 3a MOJIOBBIC MPECTYIICHHUS.

Crpyktypa maHHOW paOOTHI BKJIOYAET B ceOs: BBEJCHHE, OCHOBHYIO YacTh,
COCTOSIIIIYIO U3 TPEX IJ1aB, 3aKIIOUCHUS U CIIMCKA UCTI0JIb30BAaHHOMW JIUTEPATYPHI.

MeTonon0TUYeCKOH W TEOPETUYECKOM OCHOBOM JAHHOTO MCCIIEAOBAHUS
SBWJIUCH TOJIOKECHHS JUATEKTHYECKOTO METO/a 00 OOBEKTUBHBIX 3aKOHOMEPHOCTSIX
Pa3BUTHsI, B3aUMOCBS3U U B3aMMOOOYCIIOBICHHOCTH SIBIICHUM U 0OBEKTOB IMMO3HAHUSI.

Kpome Ttoro, B pabore OBLIM HCIIOIB30BaHBI MCTOPHUYCCKUN, CHCTEMHBIM M
CTPYKTYPHBIA MOAXO/bI, JOTHYECKA-TTPABOBOM M CPABHUTEIBHO-TIPABOBOM aHaIu3, a

TAaKXKC o6meHaquI>Ie MCTOAbI, CPABHCHH:, OIIMCAHUA.
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[JIABA 1. YTOJIOBHO-IIPABOBAS XAPAKTEPUCTHUKA ITPECTYIUIEHUI
[TPOTUB ITOJIOBOU HEITPUKOCHOBEHHOCTHU U TIOJIOBO CBObBO/IbI
JIMUHOCTHU
1.1 IlonsATHE M CYIIHOCTh MPECTYIVIEHUI ITPOTUB MTOJIOBOM HENPUKOCHOBEHHOCTH U
IT0JIOBOM CBOOOBI TUIHOCTH

B Hactosimee Bpemsi mpoOsieMa MOJOBBIX MPECTYIJICHUM, H3YyUYCHHE HX
CYIIIHOCTH OTPa’KaeTCsl BO MHOTUX HAYYHBIX OTPACHSAX, IPEXKE BCEr0, B COLUOJIOTHH,
MICUXOJIOTHH, CEKCONOruu. CekcyalbHbl€ OTHOIIEHHUS, KaK MPaBWIO, PETYJIUPYETCS
HOpPMaMHM MOpPAJIM, HPABCTBEHHBIMM HOpPMAaMH, JUIIb KOCBEHHO TaKHWE OTHOIIEHHUS
pEryJINpPYIOTCS HOpMaMu CEMEHHOT0 3aKOHOJIaTeJILCTBA MOCPECTBOM
perynupoBaHusi OpayHBIX OTHOIIGHWM CympyroB. YTo KacaeTrcsi YroJIOBHOTO
3aKOHO/IaTeJIbCTBA, TO B HEM JIMIIb YCTAHOBJIEH 3allpeT JIeSTHUM, MPOTUBOPEYAIINX
IpaBaM 4YeJIoBeKa M TpakJaHWHA, a8 UMEHHO €T0 CBO0O0/Ie M HEMPUKOCHOBEHHOCTH.

B yronoBHo-npaBoBO# Hayke Takue MOHITHUS, KaK TMOJI0Bass CBO0O1a M TI0JIOBasI
HEIPUKOCHOBEHHOCTh B3aMMOCBS3aHHBIC, HO HE paBHO3HAYHbIC MOHATHA. Eciau mox
MOJIOBOM CBOOOJIOW TIOHMMAaeTcs CBOOOJA CEKCYyallbHOTO TIOBEICHMS KaXKJI0Tro
YeJI0BEKA, TO MOJIOBAss HEIPUKOCHOBEHHOCTh MTOAPAa3yMEBAET 3aIIPET HA CEKCyaJIbHbIE
OTHOIICHUS C HECOBEPIICHHOJIETHUMHU U MAJIOJICTHUMH.

B HacTosiiee BpeMs HM3BECTHO MHOYKECTBO HCCIECHOBAHUM, IUCCEPTALUU,
MOHOTpaduii OTHOCUTEIHHO CYIIITHOCTH U IMOHSTHS MOJOBBIX MPECTYINICHUH B IICJIIOM.
Haunnass ¢ coBeTckoro rmepuoda, Korja TOJbKO HayuHaeT (HOPMHUPOBATHCS
3aKOHOJIaTE€JIbCTBO 00 YTrOJOBHOM OTBETCTBEHHOCTH 3a IPECTYIICHMS, HAYMHAIOT
MOSIBIIATBCS CHOOPbI O TOM, KAakW€ HWMEHHO JIESHUSA HaA3bIBAIOTCS IOJIOBBIMHU
npectymieHus M. OrpoMHOE KOJTMYECTBO AUCKYCCHI 1O 3TOMY BOMPOCY ObILIIO Cpean
JIOPEBOJIOIIMOHHBIX HCclenoBaTenel, Takux kak benorpuin-Kornspesckuii JI.C.,
Ha6okoB B.Jl., Hexmogor H.A., Posun H.H. m wmuormx nmpyrux. Jluckyccus
3aKJII0YAJIaCh B TOM, YTO TIOJOBBIE TMPECTYIUIEHUS PACCMATPUBAIUCH C JABYX
MOJIXOJI0B: IUPOKOTO U YJIBTPAIIUPOKOTO.

Tak, Hampumep, ¢  TOYKH  3pEHUS  YJIbTPAIIMPOKOTrO  MOAXOJA,

OCHOBOIOJIO)KHUKOM KoToporo Obut  benorpun-Kotnsipesckuii  JI.C., mosoBsie



MPECTYIUICHUS] BKJIIOYATIU HE TOJBKO T€ MPECTYIHBIE ACSHUSI, KOTOPHIE 3aTparuBajid
WHTEpPEChl U TpaBa KOHKPETHOM JMYHOCTH B OOINECTBE, HO U TaKXKe TaKue
MPECTYIUICHUS BKJIFOYAIN B ce0s1 OOIIECTBEHHYI0 HPAaBCTBEHHOCTH B TMOJIOBOM cepe
KU3HM, & TAKKE ITU MPECTYIUICHHUS BKIIOYAINA B ce0sl HapyIIeHUsT O0IIeNpU3HAHHBIX
yCTOEB OpayHbIX OTHOILECHUW, HANpUMEp, MHOIOKEHCTBO, MpentodoaesHue, Opak
MaJIOJICTHUX M JIPYTUX JUIl, KOTOPHIM IO T€M WU HHBIM OOCTOATENbCTBAM OBLIO
3alpelleHo BCTYMaTh B Opak, MOCATaTeNIbCTBA Ha IEJIOMYJpPUE KEHCKOro IoJia,
3aHSATUE TPOCTUTYIUEH, 3apaKeHHE Pa3JTUYHBIMU BEHEPUUECKUMU 3a00JICBAaHUSIMH,
JUTUTEIBHOE COXXUTEICTBO MYXKYMHBI M JKCHIIMHBI 0€3 BCTYIUJIEHHs B Opak,
M3HACWJIOBAHUE, TIOJIOBBIC OTHOIICHHUS MEXIYy OJIM3KUMHU POJICTBEHHUKAMU U PsIa
npyrux’.

Uto kacaeTcs IIMPOKOTO TOHWMAHMS CYIIHOCTH TIOJIOBBIX MPECTYIUICHUHN
JIOPEBOJIFOLIMOHHBIMUA ~ MCCIIEIOBATEIISIMA, TO, Kak oTMedanu Po3un H.H.,
Ha6okos B.JI. u HexmrogoB H.A., B rpynny Takux IPECTYHHBIX JIESTHUHN, B OTIHYHE
OT YJIBTPAUIUPOKOT'0 TOHHMAHUS, HE BKJIIOYAIOTCS IMOCSATATEeNIbCTBA Ha OpavHbIe
OTHOILIEHHUSI M uX yciuoBus. Ho BMmecTe ¢ TeMm, Kak OTMEYalOT HCCIEIOBATEIH,
MIOJIOBBIE MPECTYIJICHUSI 3aTPAruBarOT U OpayHO-CEeMEWHbIE OTHOIICHHMS, HAIIPUMED,
MIOJIOBBIE OTHOIICHHSI POJACTBEHHUKOB, BCTYIUICHHE B OpaK ¢ HECKOJIBKUMH JIUIIAMH,
JIPYTHUMH CIIOBaMHU, 3TO T€ JESHUS, KOTOpbie HapymmaoT ¢dopMmy Opaka. B octaibHOM
MIMPOKOW M YIBTPAIIMPOKUN MOAXOJ CXOJHBI B MOHMMAHUHM CYIIHOCTU IOJOBBIX
MPECTYIUIEHUH, YTO TOBOPUT O TOM, YTO B JOPEBOJIOIMOHHBIN MEpPUOJ CYIIHOCTb
MOJIOBBIX MPECTYIUICHUH CBOAWIAch K TOMY, YTO JIaHHbIC JEAHUS MOCSTald HE
TOJILKO Ha JIMYHBIE, HO M Ha CEeMEWHbIE WHTEPEChl, a TaKKe Ha OOIIECTBEHHBIE
MHTEPECHI, MMOCKOJBKY B 3TOT MEPHO]I CYIIECTBOBAIA TECHAS CBSI3b MEXY JTUYHBIM U

0OIIEeCTBEHHBIM,

% Benorpuu-Kotnspesckuii JI.C. Ouepku Kypca pycckoro YrojoBHOTO Mpasa: lekiuu / benorpui-
Kornapesckuii JI.C. — XapbkoB: FOxHO-pyc. kH-Bo ®@.A. Morancona. — C.525.
4 Crertoxa M.II. DBomouust MOHATUS MHOJOBHIX (CEKCyalbHBIX) IIPECTYIUIEHHIl B yroJNOBHO-

npaBoBoil Hayke Poccun // AnbmaHax cOBpeMeHHOM Hayku M oOpas3oBanus. - TamboB: ['pamorta,
2015. —Ne 9 (99). - C. 118-122.
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B mepuoxn c¢ 1917-1961 rr. npomokKwiock pa3BUTHE MIHPOKOTO U
YIBPAMIMPOKOTO MOAXOAA IMOHMMAHMUS CYIIHOCTH IOJIOBBIX IpECTyIuleHuH. B 3ToT
NepuoJ, OOBEKTOM TOJIOBBIX NPECTYIUIEHUH CTAHOBUTCS HE TOJBKO JIMYHBIE,
OOLIIECTBEHHbIE WJIM CEMEIHbIE HHTEPECHl, HO M TAaKKE€ HOPMAJIbHOE pa3BUTHE
MOJIOBOM >KM3HU, IIpaBa U Onara nuyHocTd. Kak oTMeuaroT ucciienoBareian 1aHHOTO
Iepuoaa, BaXHBIM HAa JaHHOM OJTale CTaJO0 BBIJCICHUE TPHU3HAKA IOJOBBIX
IIPECTYIUIEHUH — UX 00BEKTUBHO CEKCYyalbHBIN XapaKTep®.

K nonoBeM ke npecrymenussM B cootBeTcTBUM ¢ YK PCDOCP ot 1960 rona
ObUIM OTHECEHBI®. HM3HACWIOBAHUE, IIOHYKICHHE JKCHIIMHBI K BCTYIUIEHHIO B
NOJIOBYIO CB$I3b, ITOJIOBOE CHOILLIEHHE C JINIIOM, HE JIOCTUTIIMM ITOJIOBOM 3PENOCTH,
pa3BpaTHBIC IEUCTBUSA U MY¥KEI0XKCTBO.

Bmecte ¢ Tem dopmupyeTrcss MbICIb O TOM, YTO TMOJIOBbIE MPECTYIUICHUS
ABJISIFOTCS TOCATAaTENbCTBAMU IPOTUB JIMYHOCTH, @ HE NPOTHB YKJIaJa IOJOBBIX
otHoweHuii. Ilepuon ¢ 1960 roga xapakrepusyeTcsl y3KUM IMOHMMAaHUEM CYHIHOCTHU
MOJIOBBIX ~ NPECTYIUICHUH,  OOYCIOBJICHHBIX  JIMIIb  TEMHU  MPECTYIHBIMU
MOCSTaTeIbCTBAMU, KOTOphIe OBUIM BHECEHBl B YrOJIOBHOE 3aKOHOAATENbCTBO
nanHoro mepuoga. CylIeCTBEHHO  pa3rpaHUYWIMCh OpayHble  OTHOIIEHUS,
peryaupyemMble B OCHOBHOM CEMEHBIM 3aKOHOIaTEICTBOM M TIOJIOBBIE OTHOILICHUSI.

B sroT ke mepwoa B YroJIOBHO-TIPAaBOBOM Hayke ObUIO cOpMYIUPOBAHO
MOHATHE TIOJIOBBIX mpectymieHni Jlpsuenko A.Il., mpu3HakamMu KOTOPHIX OBLIH:
MPSAMOM YMBICEJI, CEKCYAJIbHBIM XapakTep, IMOCATATENBCTBO HA COLMOKYJIBTYPHBIN
yKJIaJl HEHHOCTeH B MoNIoBoi cdepe’.

[Mupoxo u3BecTHO MOHATHE, chopmynupoBaHHOe SkoBieBbiM S.M. IlomoBsie
MPECTYIUICHUS, MO0 MHEHHUIO aBTOpPA, - 3TO MOCATaTEIbCTBA HA CIIOKHMBIIMKCS B

O6HIGCTBG YKIIaa ITOJOBBIX 0THOHI€HHI>1, OCJIIBIO KOTOPBIX ABJIACTCA YAOBICTBOPCHHC

CEeKCYaJIbHbIX MOTPEOHOCTEl CyOBEKTa, COBEPIICHUE CEKCYaJbHbIX JCHCTBHIA,

® Jlro6nunckuii TLU. [pecTymienus B 061acTu HOJOBBIX OTHOMIeHuH / Jlio6nuuckuit T1L.U. — M.:
®penkens, 1925. - C.21.

® Vronosuslii kogexc PCOCP ot 27okta6psa 1960 r. / Bemomoctu BC PCOCP. — 1960. — Ned0. —
Cr. 591. — (DOKyMEHT yTpaTHJI CHITY).

" Ibsuenko A.Il. YrosjoBHO-TIpaBoBas OXpaHa I'paxkaaH B cepe CeKCYyalbHBIX OTHOLICHMIA.
Yyeonoe nmocodue / JIpsiaenko A.I1. — M.: Akaa. MBJ/I Poccun, 1995. — C.42.
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HapylIalUMX I[IOJOBBIE HHTEPECHl MOTEPIIEBIIETO WIM HOPMAaJIbHBIE ISl 3TOTO
yKJIaJ[a TI0JI0BbIE OTHOIIEHMS MEXIy JIMI[AMH Pa3HOTO mona °,

AnanoruyHoe omnpezaenenue npuBoguT u Januwdnsbexk b.B., mobasngs ko
BCEMY MPOYEMY TAKOW IPU3HAK IIOJIOBBIX IIPECTYIJICHUM, KaK HUX CEKCYyaJIbHbII
xapaktep. WruaroB A.H. noGaBisier, B TOM uWciA€ M HapylIeHUWE MPUHIIUIIOB
MOJIOBOM HPABCTBEHHOCTH.

HaubGonee mnonnoe omnpenenenue npuBoaut ['ammaxbapo P.P.. IIpaBoBen
yKa3blBaeT Ha TO, YTO 3TO TaKhe OOIIECTBEHHO OIACHbIE AESHUS, 3alpelieHHbIC
YTOJIOBHBIM 3aKOHOJATEIBCTBOM, KOTOPBIE MOCATAIOT, MPEkKIE BCEro, Ha IMOJIOBYIO
HEMTPUKOCHOBEHHOCTh HECOBEPUIEHHOJETHUX JIML, B YACTHOCTH HAa UX HOPMAJIBHOE
¢usznueckoe pa3BUTHE, MCUXUYECKOE, HO U TaKXKE€ ATO T€ MPECTYIUICHHUs, KOTOpPbIE
TOCATaloT Ha MOJIOBYIO CBOOOY B3POCIBIX JIHIL’.

BnacoB A.D. oTmedaer, 4TO MOJIOBBIE MPECTYIUIEHUS — 3TO OOIIECTBEHHO
OlacHbIE JESHUS, COBEpIIaeMble CYOBEKTOM YMBIIIJIEHHO, HAINpaBJIE€HHBbIE MPOTHB
OXpaHAEMBIX YTOJIOBHBIM 3aKOHOM OJIar uejoBeKa B 00J1aCTH 110J10Boi cdepnr?,

[TanTroxuna W.B. omnpenenser I1OJ0BbIE NPECTYIUIEHUS KaK  <«JIEsHUS,
COBEpILICHHBIE C IIPSMBIM YyMBICIIOM, HAIpPABJICHHbIE HAa HAPYLIEHHUE I0JIOBOMN
HEMIPUKOCHOBEHHOCTHU M TIOJIOBOM CBOOOIBI JIMYHOCTH, B TOM YHCJIC ¥ HAIIPABJICHHbBIE
NPOTUB (PU3UYECKOTO, HPABCTBEHHOTO, IIOJIOBOTO pAa3BUTHS MAaJOJIETHUX JIMII,
CO3/IaI0IKE YTPO3y IPUUMHEHNUS BPEIA TAKOBBIM» .,

['oBOps O CymHOCTH MOJOBBIX NpectyruieHui, Jlornnosa JI.B. orMmeuaer, 4To
CYIIHOCTh TAKHUX MPECTYIUIEHUH HE CBOJAUTCA UCKIFOYUTEIBHO K YIOBIECTBOPEHUIO

TCX HIIN HMHBIX CCKCYAJIbHBIX HOTpe6HOCTeﬁ u H(eHaHHﬁ, HO M TaKXKC BKJIIOYAIOT B

ce0sl DJIIEMEHTHI U JAPYTUX MPECTYIUICHUH, HApUMeEp, OCKOPOIEHUsI MOTEPIEeBIIETO,

8 Sxosnes .M. ITonossie npectymenus / 1. M. SIkosnes. - yman6e : Updon, 1969. — C. 10.

® T'anmuak6apos P.P. Yronosroe npaso Poccun. Yacts O6mmas: yaeOHUK [1is 6akanaBpos / OTB. pej.
JL.JI. Kpyrnukos. — 5-e uzn. — M.: Ilpocnekr, 2017. — C. 125.

19 Brnacos A.D. IMoHATHE M CTPYKTypa NpPeCTYIUIEHHH MPOTHUB MOJOBOH HENPUKOCHOBEHHOCTH H
MOJIOBOM CBOOO/IBI JTMYHOCTH B COBPEMEHHOM POCCHICKOM 3akoHojaTenbcTBe // «KoHuenty. —
2015. — Ne 5 (mait). — C. 116-120.

1 TMantroxuna W.B. TlomsATMe mnpecTymieHui NPOTMB IOJNOBOH CBOGOABI M  MOJIOBOIA
HEMPUKOCHOBEHHOCTH JuuHOCTH // FOpunndeckas Hayka. — Ne 1. — 2011, — C. 16-19.
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[IAHTaX, MPUYMHCHNUE PA3IMYHON CTEIICHU TSHKECTH 3I0POBBS, UCTI3aHUs, TIOOOH U
MHOTO€ Jpyroe, 4YTO B OCHOBHOM SBJISIETCS COCTaBHOW YacThlO TIOJIOBBIX
MPECTYIUICHUH, TeM CaMbIM SBJISIONIUXCS CPEICTBOM HMX COBEPIICHUS, CIIOCOOOM,
00JIErYAIONIMM COBEPIIEHHE STHX IIPECTYIIEHUH 2,

[IpoaHamu3upoBaB H3JIOKEHHBIC OINPEACICHHUS TIOJOBBIX MPECTYILICHUH,
MOJKHO BBIZICIUTh HEKOTOPBIC MPU3HAKH, OTIWYAIOIINE 3TH MPECTYIUICHUS OT HWHBIX,
B TOM YHCJIC ¥ OT MPECTYIICHUI, UMEIONIUX TaK)Ke CEKCYalbHBIN XapaKkTep:

- CCKCyallbHas HamnpaBJICHHOCTb. CeKcyalibHas HAIPaBICHHOCTh MOXET
03HAYaTh, MPEXKAC BCEro, HAPYIICHHUS IICUXOCEKCYaJbHBIX OPHCHTAIIMH YeIOBEKa,
NPOSIBIISIOIIMECS B HEOOBIYHON HAIIPABJICHHOCTH IOJIOBOTO BieueHUs. Kak mpaBuiio,
JUTSL TAaKKUX MPECTYIUICHUH XapaKTePHO MaTOJOTHH CEKCYaabHOrO MOBEACHHUS;

- (usnueckas HaANpPaBJICHHOCTb. [IpecTyIuieHHUs COBEpIIAIOTCA ITyTEeM
OTIPEJICIICHHBIX TEJIOIBYYKCHHM, HaIIpUMEP, TI0JIOBOE CHOIIICHHCE;,

- DJIEMEHTAMM IIOJIOBBIX MPECTYIICHUI SBJSETCS T0JI0Bask CBOOOA M MOJIOBAs
HEIIPHUKOCHOBCHHOCTh. Tak, HampuMep, TaKoe TPeCTYIUICHHE, KaK BOBJICUCHUE
HECOBCPIIICHHOJICTHETO B 3aHATHE IMPOCTUTYIIMH TakK)Ke HMMEET CEKCyaJlbHBIN
XapakTep, 4To 0OYCIIOBJIEHO TEM, YTO CYOBEKT BOBJIEKACT MaJIOJICTHEE JIUI0 B cepy
IIOJIOBBIX OTHOIICHUH WJIU K€ TaKOE MPECTYIUICHHE, KaK MOJyYeHHUE CEKCYaabHBIX
yCIyT HECOBEPIICHHOJICTHEr0. Pa3nuune yKa3aHHBIX MPECTYIUICHUH OT IOJOBBIX
3aKJIFOYACTCS, MPEXKJIC BCETO, B 00BEKTE MOCIATaTeIbCTBA, €CIIN JIJIS MEePBbIX, KaK yiKe
OBUTO CKa3aHO, 3TO IOJIOBash CBOOOJA W IOJIOBass HEMPUKOCHOBEHHOCTH, TO JUJIS
BTOPBIX 00OBEKTOM OYJIET 3/10pOBbE HACEJIEHHsS U OOIIECTBEHHAas HPaBCTBEHHOCTH ™,
Taxke oTIMYue B TOM, YTO BO BTOPOM cliydae IIOTEpPIICBIIEE JIMIIO BIIPaBE
CaMOCTOSITEITLHO PACIoOpsKaThCsl CBOMMHU OJlaraMu KacaTeJbHO TOJIOBOW CBOOOJIBI.
OOBEKT pa3InYeH W B TOM, UYTO MaTEPHATHLHOE BO3HATPAXKICHUE CTUMYIUPYET JTUIO

IpoaoJIZKaTb OKa3blBaTb CCKCYAJIbHBIC YCIIYI, a APYIruX JHIL II10Jy4YaTb HX, 4YTO

12° Jlorunosa JI.B. VYromoBHO-TpaBoBas XapakTEPUCTHKA IIPECTYIUIEHMIl IIPOTHB MOJIOBOI

HEMPUKOCHOBEHHOCTH U TOJIOBON CBOOOBI MTUUHOCTH // Ydenble 3anucku Cankr-IletepOyprekoro
umenu B.b. bo6koBa ¢unuana Poccuiickoii TamoxkeHHoM akanemuu. — Ne 3 (37). — 2010. — C. 309.
13 I'ycaposa M.B. Bonpoch! KBanupuKaluy npecTyIIeHuii TPOTHB T0JI0BOi HEMPUKOCHOBEHHOCTH

U T0JI0BO# cBoOOAbI InyHOCTH // BectHuk Kpacnomapckoro ynuepcutera MBJI Poccun. — Ne 2
(48). — 2020. — C.34-39.
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MOBBIILIAET OOIIECTBEHHYIO ONMAacHOCTh. OJIHAKO, €CIM JEHCTBUS MPOUCXOIAT NPOTUB
BOJIM MOTEPHEBUIETO, TO HE3aBUCHUMO OT TOrO, KOMIIEHCHPOBaJd JH CYOBEKT
IIPECTYIUIEHUSI MATEPUAIBHO TMOTEPIEBUIEMY JMIY BO3HATPAXKICHUE WIA HHBIC
MaTepHalibHble 0Jlara, TO TaKoe JesHUuEe OyAeT CUUTATHhCS MOJOBBIM MPECTYIICHUEM,
npeaycMoTpeHHbIM riaBoid 18 YK P®. JIns HeKOoTOpbIX U3 MOJA00HBIX MPECTYIICHUN
MOJIOBAasE ~ HENPUKOCHOBEHHOCTh  HECOBEPIUIEHHOJIETHUX  OyIeT  SBJISATHCA
(baxyIBTaTHBOM OOBEKTOM, HAIIPUMED, B TAKMX CTaThAX Kak 242.1, 242.2 VK PD;

- HAmpaBl€HHOCTh HAa YJIOBJIETBOPEHHE CEKCYyaJIbHbIX TMOTpeOHOCTEN
BUHOBHOTO WJIH IPYTUX JIULL;

- YMBILUJIEHHBIA XapakTep. To ecTh COBEPIIAIOTCS JIMIIOM OCO3HAHHO, JIMIIO
NOHUMAET 3HAYEHUE U MOCIEACTBUS CBOUX JICMCTBHUIA;

- COBEPILIAIOTCS BOIPEKHU BOJIM JIUIIA, B TOM YHCIIE U B TEX CIy4asiX, KOT1a JIULO
B CHJIy CBOEro MAaJIOJETHET0 BO3pacTa, WHBIX (U3MUYECKUX WM TCUXUYECKUX
OCOOCHHOCTEM HE MOXET I[IOHMMAaTh 3HAYEHUE CBOUX JCHCTBHM, OKa3bIBaTh
COIPOTHBIICHHUE;

- HapyLI€HUE HOPMAJIBHOTIO YKJIA/Ja CEKCYaJbHBIX OTHOIIECHHUM, CIOXKHUBLIETOCS
B obOmectBe. [loHATHE HOPMaJIBHOIO YKJIaJa CEKCyalbHbIX OTHOIIEHUN JIOBOJIBHO
HeoJHO3HauHoe. HuKakuM 3aKOHOJATENBHBIM aKTOM HE peryinupyercs cdepa
[OJIOBBIX ~OTHOUIEHWH MEXAy JIFOAbBMH, B OCHOBHOM TakKWE€ OTHOIICHUS
pPEryNMpPYIOTCS HOPMaMU HPaBCTBEHHOCTH, HO HE MPaBOBbIMHU. JIMIIb KOCBEHHO
TaKU€ OTHOIUEHMS MOTYT PEryJMpOBaThbCsl HOPMaMH CEMEHWHOIO IpaBa, PETyIUpPYys
MeXy cyObeKTaMu OpadyHble M BHEOpayHble OTHOILIEHHUS, MPU 3TOM, HE Kacasch
ceKcyalbHOU cdephl roAch. Mexay TeM M YroJIOBHOE 3aKOHOAATEIILCTBO HE MOKET
B IIOJIHOM Me€pe PeryJjHpoOBaTh IOJOBBIE OTHOLICHUS JIIOJIEH, OHO COACPIKUT JIUIIb
IIPU3HAKU TEX AESHMM, KOTOPBIE MOCATAIOT U HAPYIIAIOT IIPaBa JIMYHOCTH B IIOJIOBOU
cepe.

Urto Ke mnoApa3ymMeBarOT MCCIENOBATENM II0J HOPMAaJIbHBIM  YKJIAJI0M

CeKCcyalibHbIX OTHOmeHun? Tak, fAxosieB A.M. numer o TOM, 4TO MOpPU3HAKAMH

14 Xpuctuu T.A. OcoGEHHOCTHM YrONOBHOH OTBETCTBEHHOCTHM 3a JESHHUS, IIPELyCMOTPEHHbIE
cratbeid 240.1 YK PO / T.A. Xpuctud // Mononout yuensrit. — 2021, — Ne 13 (355). — C. 211-216.
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HOPMAJIBHOT'O YKJIaJa CEKCyaJbHbIX OTHOLICHUNM OTHOCATCSI T€, YTO KOCBEHHO
OTPAKEHBI B YTOJIOBHOM 3aKOHOIATENILCTBE, & UMEHHO:

- JOCTHIKECHME JIMLIAMU OIPEAEIIEHHOI0, YCTAaHOBIECHHOIO 3aKOHOAATEIbCTBOM
BO3pacTa, C KOTOPOro JHUIO0 MpUOOpeTaeT NpaBO Ha IOJIOBYID CBOOOAY H
OJIHOBPEMEHHO YTPAayuBacT IOJOBYH HEIPUKOCHOBEHHOCTb, KOTOPAsi OTHOCHUTCH K
JIMIaM, HE JTOCTUTIIUM 16 neT;

- OCO3HAaHWE U I[IOHMMAaHHWE JIMIAMHU COLMAJIBHOM CYIIHOCTH II0JIOBBIX
OTHOILECHUN, CEKCYyaIbHbIX JEHUCTBUN, BO3MOXKHBIX IIOCJIEACTBUM OT TaKuxX
OTHOIIEHUH W  JACHCTBUM, Hampumep, pas3iuyHble T[OJO0Bbie 3aboseBaHus,
O0epeMEeHHOCTh KEHCKOT0 10J1a U T,

- TOJIOBBIE OTHOLIEHMS IIOAPa3symMeBarOT TO, YTO BO3HUKAIOT OHU
UCKJIIOYUTENIBHO Ha JIOOPOBOJIbHOW OCHOBE, MPUHYXKICHUE U TOHYXKICHUE IS
HOPMAaJIBHOT'O YKJIaJ1a CEKCYAJIbHBIX OTHOLIEHU M UCKIIFOYAETCH.

baiibapun A.A. BpiIenseT W JApyrue TMpU3HAKK HOPMAJIBHOTO YyKJaaa
CeKCyallbHbIX OTHOIIEHUH:

- pa3HONoOJOCTh NapTHEPOB. [IpaBoBen MUILIET O TOM, YTO NMPU HOPMAJIBHBIX
CEKCYaJIbHBIX OTHOIIEHUSX MapTHEPHI 00s3aTENILHO JOJKHBI OBITH PA3HOTO 10JIa, KaK
HOpMa ceKcyalnbHOM cdepsl  oOmiecTBa. VHBIE pa3HOMONbIE  OTHOIICHHS
IPUPABHUBAIOTCS K OTKIIOHEHUSIM B CEKCYyallbHOM cdepe;

- ecTeCTBEeHHbIE (HOpPMBI TOJIOBOTO CHOIIECHHS. B cexcomorum moj AaHHBIM
MPU3HAKOM TOHUMAETCS, MPEXKAE BCEro, BBEJACHUE IOJIOBOTO 4I€HA MY>KYHMHBI BO
BIIAraJIUILE YKEHIMHBI, COBEpPIIEHNE ECTECTBEHHOTO TeTEPOCEKCyanbHOro akTats;

- OTCYTCTBHE OTHOIICHUN OJU3KOro poicTBa MexAy napTHEpamu. OxpanHa
HPABCTBEHHOMN YMCTOTHI CEMBH M3J]aBHA ObLIA OJHUM W3 BRKHEUIINX MPUOOPETEHUH
KyJbTypHOro Hacienus. [log MHIECTOM B CEKCOJOTUHM U MCUXOJOTUHM MOHHUMAETCs

MOJIOBOE BJICUEHHE K OJIM3KOMY pOJICTBEHHUKY. Takoe BieYeHUE CIOCOOCTBYET,

15 Baii6apun A.A. TlonoBble npecTymienus: yaebHoe nocobue / A.A. Baitbapun, A.A. I'peGeHbKOB.
— Kypck: FOro-3an. roc. yu-1., 2013. — C.21.
1 Tegpikopa H.B. O HEKOPpPeKTHOM HCIONB30BAHMM MEIMIMHCKMX —TEPMHHOB MpHU

KOHCTPYUPOBAaHUH COCTaBOB MOJOBBIX npecTymiieHuii B YK P® // FOpucnunreuctuka. — Ne 7-8. —
2018. — C. 56-62.
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IPEXIE BCETO, HAPYLIEHUIO HPABCTBEHHOCTH M CEMEMHBIX IIEHHOCTEH, HApyIICHHE
TIOHATHS ¥ IIPEJHA3HAYEHHS CEMBHM KaK KaTErOpHH B OOLIECTBE, a ¢ MEIUIMHCKOM
TOYKHM 3PEHHS — CIIOCOOCTBYET IIOSBICHHMIO Pa3lMYHBIX IIOJOBBIX 3a00JI€BaHMIA,
IICUXUYECKHX, PACCTPONCTB TMYHOCTH Y,

TaxkuM 06pa3oM, HOPMAJIBHBIH TIOJOBOM YKJIAJ — 3TO PE3YIbTAT KyJIbTypPHOTO
HPABCTBEHHOTO Pa3BUTHs BCETO OOIIECTBA B LEJIOM, 5T0 (OpMa HPABCTBEHHOCTH B
TIOJIOBBIX OTHOLICHUSIX.

Jluxanosa JK.B. B cBOEM WHCCJIENOBAHMU BBIJENSET W JAPYrHe NPH3HAKH
TMOJIOBBIX ~MpECTyIUIcHWH, Hampumep'®. monoBas wuaeHTHQHMKANUA JTHMYHOCTH;
HAIIPaBJIE€HHOCT ~ HA  YJAOBICTBOPEHME  DA3sIMYHBIX  (DU3HMOJIOTUYECKHX,
TICMXOJIOTHYECKUX, OSMOLMOHANBHBIX IOTPEOHOCTEH JIMIA, YTO BHIPAXKAETCA B
POSBICHUU  MONOBHIX  HMACHTH(HMKATOPOB JMYHOCTH; HANPaBJIEHHOCTH  HA
HApyLIEHHE IPUHIMIIOB HPaBCTBEHHOCTH, a TaKKe MOpalbHBIX  YCTOEB,
CJIOKMBIIMXCS B OOIECTBE.

Takum 06pa3oM, MOKHO CHOPMYIIMPOBATH CIIEAYIOLIEE ONPEETEHUE TTONOBBIX
IIPECTYIUIEHUE: TOJIOBBIE NPECTYIUIEHHsS — 3TO OOLIECTBEHHO OINACHBIE JESHHS,
COBEpIIAEMBIE CYOBEKTOM YMBIIUIEHHO, TOCATAIOIIME HAa OXPAHAEMbIE yrOJOBHBIM
3aKOHOM OJlara 4ejoBeKa — MOJOBYIO CBOOOLY M MOJOBYI HENPHKOCHOBEHHOCTH
JIMYHOCTH, a TaKXKe JEHCTBHSA, HAIPaBJICHHbIE MPOTUB (PU3MIECKOT0, HPABCTBEHHOTO,
TIOJIOBOTO PA3BHTHS MAJOJNETHUX JIUI, CO3JAIONIME YIPO3y IPUYMHEHHUsS Bpeja

TAKOBBIM, a4 TAKXC IIPUINMHUBIINC BPCI TAKUMHU HeﬁCTBHHMH.

1.2 YronoBHO-TIpaBOBasi XapaKTEPUCTUKA COCTABOB MPECTYIJICHUM MPOTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IbI JIMYHOCTHU
PaccmarpuBaeMbie B mMaHHOW paboTe MOJOBBIC MPECTYIUICHHUS OOBEIUHEHBI

I'maBoii 18 VYK P®. B Hayke yrojoBHOro mnpaBa CYIIECTBYIOT pa3jInyHbIC

17 Nacouxas I'.H. K uctopuu npo6reMsl HHLIECTa B ICUX0NOrHH // TICHXO0IOT|s ¥ TICUXOTEXHUKA, —
Nel. —2019. - C. 141-150.

18 JIuxamosa JK.B. Cucrema mnpecTymieHHii HPOTUB TIOJIOBOH HENPHUKOCHOBEHHOCTH U IOJIOBOM
cBoOo bl uyHOCTH B Poccum: nucc...k.10.H. JK.B. JluxanoBoi. — AnTaiickuif rocynapcTBEHHBIN
yHuBepcuteT. — bapnayi, 2017. — C. 11.
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KJIacCU(UKAMU U CUCTEMBI MOJOBBIX MPECTYIUIEHHH. PaccMOTpUM HEKOTOphIE W3

Hux. Tak, YyryeBa HO.A. B cBoemM wuccleqoBaHUM KIACCUPUIUPYET TMOJIOBBIC
19

MPECTYIUICHUS HA JIBE TPYMIIbI

- HEKOHCEHCyalibHble (HacwibCTBeHHBbIE — CT.131, 132 VK P®) u kBazu-
KOHCEHCYyaJIbHbIE (B KOTOPBIE HACHIIUE HAIIPSIMYIO HE MCIOJIb3YETCs) MOCATaTeNIbCTBA
Ha TIOJIOBYIO CBOOOJY JIMYHOCTH, KacaTebHO B OCHOBHOM B3POCIHBIX JIMI[ U JIUII,
nocturmux Bo3pacta 16 et (ct. 133 VK PD);

- KOHCEHCYaJIbHbIE (HEHACHITLCTBEHHBIC) u HEKOHCEHCYaJIbHbIC
MOCATaTEIbCTBA Ha MOJIOBYIO HEMIPUKOCHOBEHHOCTb, KacaTeJIbHO
HECOBEPIIEHHOJICTHUX U MajojieTHuX jull (c¢T. 131-132 u cr. 134-135 YK PO).

CoipaukoBsa FO.B. nIpuBOAUT cieayIolyto Knaccupukanuio?’;

- HACWJIBCTBEHHBIC IIOCATATENIbCTBA HA TIOJIOBYK0 HENMPUKOCHOBEHHOCTh U
MOJIOBYIO CBOOOJY JIMYHOCTH (M3HACWIIOBAaHHWE, HACUJILCTBCHHBIC JICHUCTBUS
CEeKCyaJIbHOT'O XapaKTepa, MOHYXKJICHUE K JICHCTBUSM CEKCyalbHOI'O XapakTepa —
ct.cT. 131, 132 1 133 YK PD);

- HCHACWIbCTBEHHBIC  TIOJIOBBIC  TIPECTYIUICHHUS, COBepliaeMble  0e3
(bH3UIECKOro MPUHYIUTEIBHOTO BO3/ICUCTBUS (TIOJIOBOE CHOIIIEHNWE W MHBIC ACHCTBUS
CEKCyaJIbHOT'O XapaKTepa C JIMIIOM, HE JOCTUTIINM 14-JeTHET0 Bo3pacTa; pa3BpaTHbIC
nenctBud cT.cT. 134, 135 YK P®).

AnekceeB A.A. K HEHAaCWIbCTBEHHBIM OTHOCUT TaKX€ M IOHYXICHHUE,

npeaycmorperHoe cr. 133 YK P®?., C paHHBIM NpeiNoNOKEHUEM COTIACHBI M

Koprytnosa T.A.?2, u Kymansesa E.A.%, a Taxxke psajg Ipyrux HcciepoBaTenei u

19 Yyryesa I0.A. VYronoBHO-paBoBas XapaKTEPHCTHKA MPECTYIUIEHHH INPOTUB MOJOBOM

HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOABI JMYHOCTH: Jucc...K.ro.H. HO.A. UyryeBoil. -
TonpATTUHCKUI rOCYAapCTBEHHBIM YHUBEpCUTET. — Tonbarry, 2019. — C. 12.

20 Cpipuukosa FO.B. YronoBHO-NpaBoBas XapaKTepUCTUKA NPECTYIICHUH, MOCATAOMMUX Ha
MI0JIOBYIO CBOOO/1Y M TIOJIOBYIO HEMTPUKOCHOBEHHOCTh JIMYHOCTH: AMCC...K.10.H. }O.B. ChIpHUKOBO.
- IOxHo-Ypanbckuii rocyaapcTBeHHbIN yHuBepcuteT. — Yensabunck, 2016. — C. 16.

2l Anexcees A.A. O HEKOTOPHIX BONpPOCAX OINpENEIEHHUs HEHACUIbCTBEHHBIX TOJNOBBIX
npectymuienuit / A.A. AnekceeB // Mononoit yuensrit. — 2018. — Ne 8 (194). — C. 82-84.

22 Koprymiosa T.A. IlonoBble IpecTyIUIEHHsS: TEOPETHYECKHE U HPaKTUYECKHME AaCHeKThI //
Cospemennoe npaso. — 2009. — Ne 10. — C. 144.

23 Kymansiena E.A. TlonyxkieHue K JefiCTBUAM ceKCyalbHOTO XapakTepa // AKTyalabHbIe MPOOIeMbI
npasa. — 2012, — C. 243.
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npaBoBeoB. [IpaBoBeibl 000CHOBBIBAIOT CBOIO MO3UIIMIO TEM, YTO B IAHHOM COCTaBe
MPECTYIUICHUSI HE NPUMEHSETCA HU Yrpo3a HACWIIMSA, HU CaMO HACUiue, a JIMIIb
OKa3bIBACTCS IICUXOJIOTUYECKOE JABJIECHUE HA MOTEPIEBIIErO, YTO B KOHEYHOM UTOIE
Y O3HAYAET MOHYKJICHHUE.

OnHako, MBI HE COIVIACHBEI C DTOW MO3MIIMEN HCXOAd M3 CaMOI'0 IOHSTHS
Hacuius. B yrojsoBHO-IIpaBOBOM HAyKe MOJ HACWIIMEM IMOHUMAETCS BO3JEUCTBUE HA
YeJOBeKa BHE 3aBUCUMOCTH OT (OPMBI TAaKOTO BO3JICUCTBUS, OKa3blBaEMOE Ha
MOTEPIIEBIIETO C IEJIbI0 OTPAHUYUTH CBOOOAY €ro BOJCU3BSBICHUS WU JICUCTBUI,
HAMpaBJICHHOE IPOTHB BOJHA CAMOIO HOTepHeBHJGF024. Tem caMbIM BbIACHSICTCS
bu3nUecKoe U MCUXUUECKOEe HACUIIME Ha/l oTepreBuM. Eciiu ¢puzndeckoe Hacuiue
npeanosiaraeT (U3NYECKOe BO3ACHCTBHE HA TEJIO 4YEJIOBEKa, HapYIIAIoIIee ero
TEJIECHYI0 HENPUKOCHOBEHHOCTb, TO TIICUXHYECKOE HACUIME BO3JICHUCTBYET Ha
IICUXUKY 4YEJIOBEKAa, OrPAaHUYMBAS IICUXUYECKH €r0 BOJICU3bSIBICHHUS, BBIHYXIas
COBEpIIATh TE€ WJIM UHBIE AECUCTBUS MPOTUB €0 BOJU, MOXKET BHIPAXKATHCSA B YIrpo3ax
NPUYMHEHUS CcaMoro (U3WYECKOr0 HacWIHsg. TeM caMbIM, TOHYXICHUE HEIb3s

OTHECTH K HEHACWJILCTBEHHBIM MOJIOBBIM MPECTYIUIEHUSIM.

Jluxanosa JK.B. IeUT M0JIOBBIE IPECTYIUIEHUS TAK K€ HA JBE TPYIIIBI>;

- TIPECTYIUICHUS, CONPSDKEHHBIE C SBHBIM W OYEBUIHBIM HACUIIUEM
CEKCYaJIbHOT'O XapaKTepa, HalpUMeEpP, H3HACUIIOBAHHUE;

- TPEeCTYyIUICHHS, COBEpIICHHbIE 0€3 NPU3HAKOB OYEBUIAHOTO M SIBHOTO
HACWJIMS, HO TPU D3TOM COCTOSIIME B TPpyOOM HapyIIEHWH HPABCTBEHHBIX U
MOpaJbHBIX HOPM TMOJOBOM JKU3HU IO OTHOUIEHHWIO K HECOBEPUICHHOJETHUM H
MaJIOJIETHUM, NPUYHUHSIONINE IMOCIEIHUM SIBHBIM Bpell HPAaBCTBEHHOMY 310POBBIO,

HanpuMmep, pa3BpaTHbIE JEUCTBUSA, ITOHYXXJECHUE K JCHUCTBUSAM CEKCYaJbHOTO

XapakTepa.

24 Macnak C.H. HacuibCTBEHHbIE NpECTYIUIEHHS IPOTHB MOJOBON HEMPMKOCHOBEHHOCTH U
MI0JIOBOM CBOOO/IbI JTMYHOCTH: MPOOJIEMBI YTOJOBHO-IIPABOBOIO PETYIMPOBAHUS U KBATH(PHUKAIINU:
aBToped. aucc...k.10.H. C.H. Macnak. — Kpacnonap, 2013. — C.8.

2% Jluxanosa JK.B. Cucrema mnpecTymieHdii HPOTUB TIOJIOBOH HENPUKOCHOBEHHOCTH M MOJIOBOM
cBoOo bl uyHOCTH B Poccum: nucc...k.1o.H. JK.B. JluxanoBoit. — AnTaiickuif rocyaapcTBEHHBIN
yHuBepcuteT. — bapnayi, 2017. — C.12.
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KonoBanos H.H. B cBOEM HaydYHOM HCCIEHOBAHUM DPA3LEIsICT IOJIOBBIC
IPECTYIUIEHUS Ha JBE TPYIIBI B 3aBUCUMOCTH OT 00BEKTA%; OIOBbIE MIPECTYILICHUS
MIPOTUB MOJIOBOM CBOOOABI B3POCIIBIX JIMII; MOJIOBbIE MPECTYIUIEHUS MMPOTHUB MOJIOBOU
HEMPUKOCHOBEHHOCTH U HOPMAJIBHOTO IOJIOBOTO Pa3BUTHUS MAJIOJIETHUX.

[Mapmma M.H. npuBoaut 6ojee OOLIMPHYIO KIACCHU(PUKALMIO CEKCyalIbHBIX
MIPECTYIUIEHUM, Y4uThiBasg He ToJabko rinaBy 18 YK P®, Ho m gpyrue cocrasel
TIPECTYIUIEHUH CEKCYaabHOro Xapakrepa’:

- MPECTYIUIEHUS, CBSI3aHHBIE C CEKCYaJlbHOW JKCIUIyaTallMel JINL, HalpuMep,
NOJIyYEHUE CEKCYAJIbHBIX YCIYyT HECOBEPIICHHOJETHEr0, BOBJICUCHHE B 3aHATHE
IIPOCTUTYLIUEH;

- TPECTYIUICHHUS, CBSI3aHHBIE C YAOBJIETBOPEHHEM TOJIOBOM MNOTPEOHOCTH
(HeTOCpEeACTBEHHO  MPECTYIUIEHUS TMPOTUB TMOJOBOW CBOOOJABI U  IOJIOBOM
HENPUKOCHOBEHHOCTH);

- UHBIE NPECTYIUICHUS, CBS3aHHBIE C CEKCYaJIbHBIMHM IIOCSATaTEIbCTBAMM,
HanpuMmep, 3apakeHue BEHepHUecKoi 00e3Hb10, 3apaxkeHne BUY-un¢ekuuei.

[lo BpeMeHH OCYLIECTBIEHUS IIOJOBbIE NPECTYIUICHUS MOTYT OBITh
OJTHOPA30BBIMM, HAPUMEp, €JUHUYHOE H3HACUIOBAHME >KEPTBBI U MHOI'OpPA30BBIE,
HanpuMep, CHCTEMaTUYeCKUE W3HACWIOBAHHS OJHOTO M TOTO K€ JHULA WIH K€ He
€IMHUYHbIE TPECTYIICHUS MOJ00HOT0 XapaKTepa.

[lo cremneHn MOATOTOBIEHHOCTH TIOJOBBIE MPECTYIUIEHUS MOTYT OBITh
TIIATEIbHO IJIAHUPYEMble CyOBEKTOM M BHE3aIlHbIE MPECTYIUICHUS, KOrja CyOBeKT
HE UMeJl HaMEepEHHI COBEPIINTh KaKue-In00 AeMCTBUS CEKCYalbHOTO XapaKTepa Hajl
JIMIIOM, TIOCATHYB Ha €ro MOJOBYIO CBOOOY WX MOJIOBYIO HENIPUKOCHOBEHHOCTb.

B 3aBucHMOCTH OT B3aMMOOTHOIICHHN CyOBEKTa C MOTEPIEBIINM IOJOBHIE
IPECTYIUIEHUS! MOTYT OBITh: BHYTPUCEMEWHBIE IIOJIOBBIE MPECTYIJIEHUS, Kak
[PaBUWJIO, MEXJIYy OJM3KMMH KpPOBHBIMU PpOJACTBEHHUKAMH, HHIECTBI; CEMEHHO-

OBITOBBIE TIOJIOBEIC NpCCTYIUICHUA, COBCPIIACMBIC B OTHOIICHHM 3HAKOMBIX,

26 Konosanos H.H. Knaccudukanuus cekcyanbHbIX npecTymuienuii / Bectauk POCHOY. — Cepus
«YemnoBek u o0mecTBo». — Ne 4. —2018. — C. 77-80.

2" Mapmua M.H. Ipexynpeskaenue cekCyalbHbIX MPECTYIIEHHH, COBEPIIAEMBIX B OTHOIIEHHH
HECOBEpIIEHHOJIETHUX: Aucc...K.;10.H. M.H. [lapmmna. — Caparos, 2018. — C. 22.
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Hanpumep, COCeeH, NeTel 3HAKOMBIX U TJ.; BHECEMEUHBIE IIOJIOBBIE IPECTYILICHMUS,
COBEpILIAEMbIE Ha/l HE3HAKOMBIM CIIy4aiiHBIM IMOTEPIEBILIHNM.

[lo MexaHM3My  OCYIIECTBJIEHHS  CEKCyaJbHBIX  JIEMCTBUIl  IOJIOBBIE
MPECTYIUICHUS MOTYT OBITh: KOHTAaKTHBIM, HANpPUMEpP, HACWIbCTBEHHbBIC IEHCTBUS,
M3HACWJIOBAaHWE M OECKOHTaKTHBIM, HAlpUMEp, pa3BpaTHblE JEHUCTBUS, O0OPOT
NOopHOTrpaUUECKUX MaTEPUAIOB ¢ U300paKEHHEM HECOBEPUICHHOJIETHUX.

B 3aBucMMOCTM OT TMOJOBOrO TMpPHU3HAKA: TIE€TEPOCEKCYalIbHbIE TOJOBBIE
npectyrieHuss (M0 OTHOHIEHWI0 K JIMIy  [POTHUBOIOJOXHOTO  MOJA);
rOMOCEKCYaIbHbI€ MOJIOBBIE MPECTYIIEHUS (IO OTHOIICHUIO K JIUIY TaKOTO ke MoJa,
KaK ¥ BUHOBHBIN ).

Cy1iecTByeT MHOXKECTBO U JIPYTUX KiacCU(UKAIUIN MOJIOBBIX NMPECTYIUICHUH,
HO oOmiell kinaccudukanuenn sBIAETCS pa3eieHHEe BCeX MPECTYIUICHHH B
3aBUCUMOCTH OT Te€X OOIIECTBEHHBIX OTHOIIEHUH, KOTOPHIM HEMOCPEJICTBEHHO
NPUYUHSAETCS Bpeld, APYTUMH CJIOBAMH, pa3liefieHue MPECTYIUICHUH MO0 OOBEKTY
yrOJIOBHO-TIPaBOBOM oOxpaHbl. OCOOEHHOCTBIO TOJOBBIX MPECTYIUICHHM, KaK YKe
OBLJIO CKa3aHO paHHEE, SBJSETCS CEKCyallbHbI MOTUB COBEPIUICHUS MPECTYIUICHHUH, a
TaK)Ke Takue 0ObEKTHI, KaK MOJIOBasi CBO0O/1a U MOJIOBast HEMPUKOCHOBEHHOCTb.

CucTtemy NOJIOBBIX MPECTYIUIEHUN, TO €CTh IPECTYMHBIX JIESTHUM, MOCATAIOIINX
Ha MOJIOBYIO HETIPUKOCHOBEHHOCTH M IMOJIOBYIO CBOOOY, 00pa3ylOT: U3HACUIIOBAHUE
(ct. 131 YK P®); HacunbCTBEHHBIE JEUCTBUSL CEKCyallbHOroO Xapakrepa (ct. 132 VK
P®); nonyxnenue K 1elCTBUAM cekcyaiabHOro xapakrepa (cr. 133 YK P®); nonosoe
CHOILIEHWE W HHBIE JEUCTBHUS CEKCYyaJIbHOI'O XapakTepa € JHUIOM, HE JOCTHILIUM
mecTHaauatuiaersero Bospacrta (cr. 134 YK P®); pazsparnsie aeiictBus (ct. 135 VK
PD).

B 3aBucumocTH OT crnocoba yAOBIETBOPEHHUS IOJOBOW CTPAcTH yKa3aHHbIE
IIPECTYIUIEHUS] MOXKHO Pa3JelIUTh HA COCTaBbl, B KOTOPbIX MMEKT MECTO IOJIOBBIE

8

OTHOLIEHUS ¥ TAe OHM OTCYTCTBYIOT?. K mepBoii rpymme oTHOCATCA: JAeAHMS,

8 CmupnoB A.M. K Bompocy 0 KlacCH(UKAIMM HPECTYHBIX MOCATAaTeNbCTB Ha IOJNOBYIO
HEMPUKOCHOBEHHOCTh M  TOJOBYIO cBoOoxy nwmuHoctd //  IlpoGensl B poccuiickoMm
3akoHoatenscTBe. FOpunuueckuit sxypuan. — Ne 1. — 2018, — C.19-25.
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npenycMmotpenssie cT.cT. 131, 132 m 133 YK P®. DT10 Takke mnpecTyrieHus ¢
HAaCUJIbCTBEHHBIM XapakTepoM. JlaHHas rpynna MNpecTyIIEHUH XapaKTepuzyercs
TE€M, YTO Yy BUHOBHBIX YMBICEJ HANpaBJIEH Ha YJOBJIETBOPEHUE IMOJOBOW CTPaCTH
MMEHHO IyTeM (PU3UYECKOIO0 COBOKYIUICHHS, B TIOJABISAIOMIEM OOJBIIMHCTBE C
MpUMEHEHUEM (PU3UUECKOr0 WIIA MCUXUYECKOTO HACUIIHSL.

st Bropoii rpynmsl npectymienuid (ct.ct. 134 u 135 YK P®) xapakrepHo
OTCYTCTBHUE IMOJOBOTO CHOIIECHMS KaK (PU3MOIOTMYECKOro aKTa, TO €CTh BUHOBHBIH,
KaK MpaBujo, MbITAETCS YIOBIETBOPUTH CBOIO MOJOBYIO CTPACTh IMMYTEM COBEPLICHUS
Pa3IUYHBIX CEKCYaJbHbIX JEUCTBUI, KOTOPbIE MOT'YT HOCUTh Kak (PU3UYECKUH, TaK U
MHTEJUIEKTYalIbHBIA XapakTep?,

Jlist mpuBiieYeHUs] K YTOJOBHOM OTBETCTBEHHOCTH 3a MOJIOBBIE MPECTYIUICHUS

30 Cocras

OYCHb BAXXHO YCTAaHOBUTH COCTAaB OIPEICICHHOTO MPECTYIUICHUS.
MPECTYIJICHUS] - COBOKYITHOCTh MPU3HAKOB, XapaKTEPU3YIOIINX KaXKJ10€ KOHKPETHOE
JNiesIHKE, KaK HPECTYIHOE, 3allpelleHHOe YTOIOBHBIM 3aKOHOAATENbCTBOM L, K Takum
NpU3HAKaM OTHOCHUTCS OOBEKT, OOBEKTHBHAsI CTOPOHA, CYOBEKT, CyOBEeKTUBHAs
cTopoHa. OTCYTCTBHE OJAHOTO M3 NMPHU3HAKOB BIEYET OTCYTCTBHUE M COCTaBa, TaK KaK
ATO O00s3aTeNbHbIE TMPU3HAKH, KOTOpPHIE XapaKTEPHU3YIOT aOCONIOTHO Kaxa0e
npectyruieHre. VIMEHHO COCTaB MPECTYIUICHHs TO3BOJISAET OMNPENETUTh O00BEM
OTBETCTBEHHOCTH, €€ OCHOBAHHUA, a TaKXE XapakKTep OTBeTCTBEHHOCTH. CocTaB
MO3BOJIIET KBaTU(UIMPOBATh KaXKIO€ NEIHHE, Pa3TPaHUYUTh OJHO JEsSHUE OT
Ipyroro.

Mexay TeM B 3aBHCHUMOCTUA OT Pa3IUYHBIX MPHU3HAKOB, HAMpUMEp, 00BbEeKTa
YTOJIOBHO-TIPABOBOM OXpaHbl, 0OCTOSATEIHCTB MPECTYIUICHUSI COCTAaBBI MOTYT OBITH

MpOCTbIE, OTpPa)KalIIME OJUH OOBEKT YrOJIOBHO-NPABOBOM OXpaHbl, OJIHO

MOCJICJICTBUE, OJTHO JICHCTBHE, OJIHA (hopMa BUHBI, HAIPUMEP, Pa3BpaTHBIC JCHCTBUS.

29 Nynuesa P.A. K Bompocy 0 Kimaccu(HMKaluu MOJOBBIX IPECTyIUIeHHH // BecTHMK HaydHBIX
TPYAOB MONOBIX Yu€HbIX. — No 1. — 2018. — C. 272-274.

% Vronosuwiit kojexc Poccuiickoit ®enepamuu ot 13.06.1996 N 63-d3 // Cobpanue
3akoHoAarenscTBa Poccuiickoit @enepanyu ot 17 ntond 1996 r. N 25 cr. 2954.

81 I'pomes A.B. KpaTkuii Kypc JeKiuii Mo yroloBHOMY HpaBy: MeTOAHYECKoe Tocodue / pef.
A.B. I'pomeBa. — KyGaHckuii arpapHblii rocyaapcTBeHHbIN yHUBepcuTeT. — Kpacuonap, 2014. — C.
8.
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JlaHHO€ MpecTyIIeHNne NOCITaeT Ha OJHU OOBEKT — MOJOBYI0 HEMPUKOCHOBEHHOCTD
JUIa, IPUCYTCTBYET OAHA (pOpMa BUHBI — YMBICEII.

CnoxHbI COCTaB XapaKTEpU3YyeTCs HaJIMYUEM HECKOJbKHX OOBEKTOB
yrOJIOBHO-IIPABOBOM  OXpaHbl MWJIM HECKOJbKO (OpM BUHBI, Hampumep, Mpu
M3HACUJIOBAHUH, TTOBJIEKILIEE TPUUMHEHUE TIKKOIO Bpea 30POBBIO IO OTHOIIEHUIO
K CaMOMYy M3HACWJIOBAaHMIO OyAeT yMmbllJeHHas (opMa BHHBI, a [0 OTHOIICHHUIO K
NPUYMHEHUIO TSHKKOTO BpeJia 3/10pPOBBI0 — HEOCTOPOXKHAsA (pOpMa BUHBI.

AJNBTEpHAaTUBHBIM COCTaB XApaKTEPU3YETCS TEM, YTO B JAUCIO3ULIHMU
yKa3bIBA€TCAd HECKOJbKO JEHCTBUH JIMOO HECKOJIBKO TMOCIEICTBUMA, HampUMeEp,
cT. 133 VK P® noHyxaeHue auua K TIOJOBOMY CHOILICHHIO, MYKEJIOKCTBY,
JIECOUSTHCTBY MJIM COBEPILEHUIO UHBIX IEUCTBUI CEKCYaJIbHOTO XapakTepa.

CocTtaBbl  MpecTymJiIeHHs Takke MOTYT OBITh CO  CMSTYAIOIIMMHU
00CTOSITENIbCTBAMH, HAIIPUMED, MPU U3HACUIIOBAHUH CMATYAIOIINM 00CTOSATEIHCTBOM
MOKET SIBJIATHCS TO, YTO BUHOBHOE JIMIIO HE JOCTHUIJIO BO3pAacTa COBEPIICHHOJETHS,
WIK C OTATYAIOMIMMH OOCTOSTENbCTBAMM, HAIPUMEP, CMEPTh MOTEpHEBLIEH MpU
U3HACUJIOBaHUHU.

Taxxe cocTaBbl MPECTYIUIEHUS JENATCS Ha (QopMajbHbIe, NMPU KOTOPHIX
NPECTYIUICHHE OKOHYEHO C MOMEHTA COBEPIICHUS NEUCTBHSI OOBEKTUBHON CTOPOHBI,
HaIllpuMep, U3HACUIIOBAHUE U MaTEPHUATbHBIE, IPU KOTOPBIX MPECTYIIIEHUE OKOHUYEHO
C HACTYIUICHUS TOCHEACTBAM. UTO Kacaercs MOJIOBBIX MPECTYIUICHUM, TO BCE OHH
UMEIOT (OpMalbHBI COCTaB, 32 MCKIOYCHHEM HEKOTOPBIX KBaTU(PUIIMPOBAHHBIX
COCTaBOB, HANpPUMEP, NPUYAHEHUE CMEPTH IO  HEOCTOPOKHOCTH  IIPH
W3HACUIOBAaHUHU, KOTOPOE UMEET MAaTEPUAIIbHYIO KOHCTPYKIHIO.

B cootBercTBum co cr. 14 YK PO npecryruieHne — 3T0 BUHOBHO COBEPIICHHOE
OOIIIECTBEHHO OMACHOE JesHUE, 3allpenieHHoe YTronoBHbIM KonekcoMm moa yrpo3oi
Hakaszanus >, IloNoOBbIE NPECTYIUIEHWs, Kak M IFOOble Jpyrue IIPEeCTYILICHHS,
o0nafaloT psAAOM MPHU3HAKOB, XapaKTEPU3YIOUIUX JEsHUE, KaK MpecTymieHue. Bo-

IICPBLIX, KaK ACAHUC, BRIPAKCHHOC B IIOBCACHHUU B BHU/JC I[GﬁCTBH?I N 6C3HCﬁCTBHH,

%2 Yronosuslii kojekc Poccuiickoit ®exepanuu ot 13.06.1996 N 63-®3 // Cobpanue

3akoHoarenscTBa Poccuiickoit @enepaunu ot 17 utonsa 1996 r. N 25 ct. 2954.
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TO €CTh HEBBINOJHEHUE JIMIO OOA3aHHOCTH COBEPIIUTH ONpPEIEICHHBIE IEHCTBUS.
Yto kacaeTcs MOJIOBBIX NPECTYIUIEHUM, TO COCTaBbl, MPEIYCMOTPEHHBIE IIaBon 18
YK P®, xapakTepusyroTcs TOJBKO aKTUBHBIM IMOBEICHUEM B BUJIE JAeWcTBUM. Tak,
M3HACWJIOBAHUE MPEelycMaTpUBAET COOOM Takoe NeHCTBUE, KaK MOJIOBOE CHOLIEHUE -
€CTECTBEHHBIM  HAaCUJIbCTBEHHBIH TOJIOBOM  aKkT, MpoTeKawiuid B  (opme
€CTECTBEHHOIO CHOIIECHUS MY>KUYMHBI W JKCHIIUHBI, TO €CThb BBEICHHE IIOJOBOTO
YJIeHa MY’KUYHUHBI BO BJIArajuile )KEHIINHBI.

[loMMMO WHBIX JEWCTBUM CEKCyallbHOro Xapakrepa, cr. 132 VK P®
XapaKTepu3yeTcs TaKUMH JIEUCTBUSIMHM, KaK MYXKEJIO0XKCTBO U JjecousHcTBO. Iloa
MY’KEJI0)KCTBOM TOHUMAIOTCS JIIOObIE CEKCyalbHblE€ KOHTAKTBI JUIAMU MY>KCKOTO
nojia, Moj JIECOUSHCTBOM, COOTBETCTBEHHO, TOJIOBbIE€ KOHTAKTHI M HWHBIE (OPMBI
YIIOBJIETBOPEHUS CEKCYaJIbHOM MOTPEOHOCTH MEXAY JHIaMHU >KeHckoro moia. Ho
CTOUT OTMETHUTHh TOT (PAKT, YTO YrOJOBHO HaKa3zyembl TaKH€ JCSHUS HE B CHIY HX
U3BpalleHHOW (OpPMBI WM HEECTECTBEHHOI'O YJIOBJIETBOPEHUS CEKCYaIbHOU
NOTpeOHOCTH, HAPYUIEHUS HOPMAJILHOTO YKJIaJla CEKCYalbHOU U3HU, HO B CUITYy HUX
HAaCWJIbCTBEHHOT'O XapaKTepa, TO €CTh COBEPLICHHME TAaKUX JEUCTBUM MPOTUB BOJIHU
norepnesmero. Tak, MOXHO 3aKJIOYWTh, YTO JUISI COCTaBa NPECTYILICHMUS,
npeaycMoTpeHHoro cT. 132 YK P® Ttak ke XapakTepHO aKTUBHOE MOBEJICHUE B BU/IC
JIEHCTBUH.

CocraB, mpexycmoTrpennbiii cr. 133 YK PO Takke mnpexacraBiser coOoii
00IIIECTBEHHO OITACHOE JICSTHUE, COBEPIIacMOe C IMIOMOIIBIO aKTUBHBIX JeHcTBHM. Taxk,
IToapoiikuna M. A. u Ceperuna E.B. nuiryT o Tom, 4TO MOHYKJIEHUE — 3TO AKTUBHBIE
JNEUCTBUs, HANPABICHHBIE HA CKJIOHEHHWE JIMIA K COBEPUICHHUIO TEX WA HWHBIX
CEeKCYAJIbHBIX JICUCTBHI B TIIEJIIX YAOBICTBOPEHHUS CEKCYaIbHOW MOTPEOHOCTH
suHOBHOrO nuua®, IMog MoHyXIEHHMEM MOHUMAETCS MCUXHUYECKOE BO3JCHCTBHE Ha
IIOTEPIEBIIEr0, TIJABHOM LEIBI0 KOTOPOrO SBISAETCS IOJy4eHUE COTJIacHs Ha

BCTYILUICHUC B IIOJIOBOC CHOIICHHUC, YAOBJIICTBOPCHHUC MOJIOBOM HOTpe6HOCTI/I

% Moppoitkuna U.A., Ceperuna E.B. IIpecTymienus mpoTUB ITUYHOCTH : y4eOHUK i By30B / U.
A. Tloppoiikuna / pen. U.A. Tlonpoiikunoii, E.B. Ceperunoit. — 2-e u3a., nepepad. u gom. — M.:
IOpaiit, 2021. — C.139.
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MOCPEACTBOM JIECOUSIHCTBA, MYIKEJIOXKCTBa JIMOO COBEPILICHUS HHBIX JACHCTBUM
CEeKCyaJIbHOTO xapakrtepa. MHbIMU cloBamu, MOHYIWTh, T.€. 3aCTABUTh >KEPTBY Ha
COBEPIIECHUE TE€X UJIN UHBIX JIEHCTBUM.

UTto KacaeTcs MOJOBOrO CHOIIEHUS C JIMIIOM HE JOCTUTIIEro 16 JeTHero
BO3pacTa WA WMHBIE CEKCyaJbHbIE NIEHCTBUS C TAKOBBIM JIMIIOM, TO 3TO TaKXe
OOIIIECTBEHHO OMACHOE JCSHHE, COCTOSAIICE B aKTUBHBIX ACHCTBUAX C TUIOM. J[aHHOE
MPECTYIUICHHE HEHACWJIbCTBEHHOE, IOCKOJbKY COBEpIIaeTCcsl € JOOPOBOJIBHOIO
COTJIacHUsl C «IOTEPIEBIIMMY JUIOM. MEXay TEM OMacHOCTh TaKOTO MPECTYIICHUS
3aKJIFOYAeTCsl B TOM, YTO, HECMOTPS Ha COTJIACUE HECOBEPIICHHOJIETHETO, B CUIIY €ro
MaJIoJICTHETO BO3pacTa, HEC(HOPMHUPOBAHHOCTH TICUXUKHM U  MHUPOBO33PEHUS,
HeCc(hOPMUPOBAHHOCTH TPEJCTABICHUN O TOJOBOW >KM3HU, JAHHOE NPECTYIICHUE,
HECOMHEHHO, TMPUYUHSAET Bpej TCUXUYECKOMY, (PU3HMUYECKOMY W HPABCTBEHHOMY
Pa3BUTHUIO HECOBEPIICHHOJIETHETO JIUIIA.

PazBpatnsbie neiicTBus, npeaycMotrperHsie cT. 135 YK PO, takxke oTHOCSATCS K
HEHACWJILCTBEHHBIM MPECTYIUICHUSIM U COBEpIIAIOTCS B (popMe aKTUBHBIX ACHCTBUMN
B LIEJISAX YJOBJIETBOPEHUSI CEKCYaJIbHOU IIOXOTH U CEKCYaJIbHBIX JKEJIIAHUNA BUHOBHOIO
nuna 6e3 NpPUMEHEHHS HACHIIUS K HECOBEPILIEHHOIETHEMY >,

OOmiecTBeHHass OMAcHOCTh TMOJOBBIX MPECTYIUICHUI OO0YCJIOBIIEHA TEM, YTO
NPUYUHSAET CYHIECTBEHHBIN YIIEpO TakUM OOBEKTaM YTrOJIOBHO-TIPABOBOM OXpaHbI,
Kak T0JI0Basi cBO0O/Ia U MOJI0Basi HEMIPUKOCHOBEHHOCTh, MPUYEM B 3aBUCHMOCTU OT
BO3pacTa TOTEPIEBIIETO BO3pacTaeT M OOIIECTBEHHAas OMACHOCTh JAaHHBIX
MPECTYIUICHUM, TOCKOJbKY HACWIBCTBEHHBIE M HEHACUJIBCTBEHHBIC CEKCYyaJbHbIC
JNEUCTBHUSA, IMOJIOBOE CHOILICHUE OKA3bIBAET 3HAYMTEIBHOE BIMSHUE HA IICUXUKY U
JaJbHEMIIEe pa3BUTHE MAJIOJETHETO JIMIA, HAHOCUT YPOH €ro ICUXUYECKOMY,
¢u3nuecKkoMy, 3MOIMOHATHPHOMY 3J0POBBIO, YTO MOET HETaTUBHO CKa3aThCs Ha
JanpHEHIen OyIyliei moaoBoi cdepe ITOro YeoBeKa.

Takol mnpu3HAK TMPECTYIUIEHWHA, KaK BHHOBHOCTb O3HAYaeT, YTO IpPH

KBaTU(UKALUKA JIeSTHUSI KaK MPECTYIHOrO0 M YroJIOBHO HAaKa3yeMoro 00s3aTelbHO

% Cpepuxko B.B. Vronosnoe mpaBo. OcobGeHHas uacTh: ydeOHOE NocoOMe il BY30B /
B.B. Csepukos. — 10-e u3zn., nepepab. u gomn. — M.: FOpaiit, 2021. — C.66.
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JIOJDKHA OBITh YCTAHOBJIEHA BUHA CyObekTa mnpectyruieHus. [IpoTUBONMpaBHOCTH
MOJIOBBIX TMPECTYIJICHUH TOBOPUT O TOM, UYTO B KA4YECTBE MPECTYIUICHUS
paccMaTpUBalOTCS JIMIIb T€ CEKCYyallbHbIEC JESHUS, KOTOpPbhIE yKa3aHbl B YTOJOBHOM
3aKOHO/IATENILCTBE U 3alpelieHbl Mo Yyrpo3oil Haka3zanus. HakazyeMocTh 03Hadvaer,
YTO KaXJ0€ MOJOBOE MPECTYIICHUE BIEYET 32 COOOM YTrOJIOBHYIO OTBETCTBEHHOCT.

Takum 00pa3om, Mo MOJOBBIMH MPECTYIUICHUSIMHU TTOHUMAIOTCSI OOIIIECTBEHHO
OmMacHbIC JICSHUS, COBEpIIacMble CYOBEKTOM yMBIIUICHHO, TMOCATAIONIME Ha
OXpaHsSEMbIC YTOJIOBHBIM 3aKOHOM 0Jjiara 4esioBeka — IMOJIOBYIO CBOOOJY U TOJIOBYIO
HEMIPUKOCHOBEHHOCTh JIMYHOCTH, a TakXe JCHCTBUS, HaIpPaBJICHHBIC TPOTHUB
(¢bu3UYEeCKOro, HPaBCTBEHHOTO, MOJIOBOTO Pa3BUTHUsl MaiojeTHUX Juil. CyIIHOCTb
TaKUX TMPECTYIUICHUH 3aKIo4YaeTcsi B TOM, YTO TaKHWe MNPECTYIUIEHUS 001aaaroT
NpU3HAKAMHU CEKCYaJIbHOW HaIpaBJIGHHOCTH, HAHOCAT YyIIepOd O0OIeCTBEHHBIM
OTHOIIIEHUSIM B TIOJIOBOM cepe, mocsras Ha TakKue 0OBEKTHI, KaK M0JIOBasi cBOOOa U
MOJIOBasi HEMPUKOCHOBEHHOCTh. [loJiOBbIE mMpecTymieHuss Ha JBE TPYMIIbL:
IPECTYIUICHHS, TOCSATAIOINE Ha MOJoBYH cBoboay (ct.ct. 131, 132 YK P®) u
MPECTYIICHHUS, TOCATAIOIINE HA MOJOBYK HEMPUKOCHOBEHHOCTH (OTIENILHBIE YaCTH
cr.ct. 131 m 132, a Takxke cr.cT. 133, 134, 135 YK P®). B x01€ n3y4eHus cocTaBoB
IIOJIOBBIX TPECTYIUICHUH OBUIM BBIACICHBI W JPYTHE pa3IMYHbIE OCHOBAHUS IS
KJIacCU(UKAIIMU TTOJOBBIX MPECTYIUICHUH, HanboJiee BaXKHOW M3 KOTOPBIX SIBIISICTCS
CTEIeHb OOIIECTBEHHOM OMACHOCTH CII0CO0a COBEPIICHUS MTPECTYIUICHHUS:

- HACWJIbCTBEHHBIE MOJIOBbIC MPECTYIJICHUS (M3HACWIOBAHNUE, HACUJILCTBEHHBIC
JEHUCTBHUS CEKCYaIbHOTO XapaKTepa, COBEpIIaeMbie CyOBEKTOM, KaK IPaBHIO, C
MPUMCHCHUEM (PU3MYECKON CHJIBI, Hapymas, B TOM 4Yucle H (U3HICCKYIO
HEMPUKOCHOBEHHOCTh MOTEpmeBmiero. B 3Ty ke rpynmy OyAeT OTHOCUTHCS TaKoe
MpECTYIUICHHE, KaK TMOHYXJEHHEe K JEWCTBUAM CEKCyaJbHOTO  XapakTepa,
OCYIIIECTBIIAIONIEE MyTEM MCUXUIECKOTO HACUIIHA);

- HEHACWJIbCTBEHHBIE TOJIOBBIE MPECTYIICHUS (MTOJOBOE CHOIIEHHE W HWHBIC
JEUCTBUSI CEKCYAIbHOIO XapakKTepa C JUIOM, HE JOCTUTIIUM |6-J€THEro BO3pacTa,

pa3BpaTHBIC ICHCTBUA).
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I''TABA 2. YTOJIOBHO-ITPABOBAS XAPAKTEPUCTUKA TTPU3HAKOB,
OBPA3VYIOIIMX COCTABBI ITOJIOBBIX ITPECTYIIJIEHUIA
2.1 OOBEKT NOJOBBIX MPECTYIIICHUI

Kaxnoe mnpectynmHoe [essHUS IIOMHMO Te€X IIPU3HAKOB MPECTYIUIEHHUS,
XApAKTEPU3YIOIINX KAXKJI0€ KOHKPETHOE JESHHE KaK IMPECTyHOE W YTOJOBHO
Hakazyemoe, oOJaJaeT psAAOM IPU3HAKOB, OOpPa3yIOIIUX COCTAB MPECTYIICHUS.
Kaxnplii 13 31eMEeHTOB cocTaBa SBJSETCS OO0A3aTENbHBIM MPU YCTAHOBIECHUU
OCHOBAaHMUW YTrOJOBHOM OTBETCTBEHHOCTU. K TakuMM 3jieMEHTaM OTHOCUTCS OOBEKT,
00BEKTUBHAS CTOPOHA, CYOBEKT, CYObEKTHBHASI CTOPOHA.

[lon 0OBEKTOM MpEcTYyIJEHUs MOHUMAIOTCA OOIIECTBEHHbIE OTHOILIECHHUS,
KOTOpbIE HAXOJATCS IOJ OXPAaHOW YrOoJIOBHOTO IMpaBa U HAa KOTOPBIE HAIPABIICHBI
NPOTUBONpaBHBIE TMocsraTenbeTBa. OOBEKT — 00s3aTeNbHBI TMPU3HAK COCTaBa
KKJIOr0 TMPECTYIUIEHWs, HMMEHHO Ha HEro HampaBleHa yrpo3a HapylIeHUs
KOHKPETHBIX OTHOILICHUH.

Oco0OeHHasi 4YacThb YTOJIOBHOTO 3aKOHOJATENbCTBA OO0bEeNMHSIET B cebe
paznuuHble OOBEKTHl mpecTyruieHuit. [Ipexkne Bcero, 3TO POIOBOM U BUIOBOM
O0OBEKTHI, 3TO HEMOCPEJCTBEHHBIN OOBEKT, KOTOPHI B CBOIO OYepeab NETUTCS Ha
OCHOBHOM, JIOTIOJTHUTEIBHBIN U (DaKyIHTaTUBHBIN.

PonoBoit 00BeKT TIpeacTaBisieT coO0l OmpeaesieHHY0 cdepy OOIecTBEHHBIX
OTHOLICHUHU. B 3aBUCMMOCTH OT HaIpaBICHHOCTH YTOJIOBHO-IIPABOBOW OXPAaHbI TAKUE
OOBEKTBI COCTABJISIIOT COBOKYMHOCTh NMPECTYIUIEHUH, U3 KOTOPBIX COCTOMUT KaXIbId
KOHKpETHBII pa3ien OcoOeHHON YacTH YIOJIOBHOTO 3aKOHOATENIbCTBA.

PonoBbIM OOBEKTOM TMONOBBIX MPECTYIUICHUU SIBISETCS MMEHHO JIMYHOCTD,
mpaBa KOTOPOW B TOW WJIM MHOU cdepe OOIIECTBEHHBIX OTHOIICHWN HAPYIIAIOTCS
nocaraTenbcTBOM. OTHOCHUTENBHO TOTO, YTO, MPEXJE BCETr0, OOBEKTOM IOJIOBBIX
MPECTYIUICHUH SIBISIETCA UMEHHO JINYHOCTb, YYEHBIE TOBOPSIT O TOM, YTO B JIaHHOM
Clly4ae JIMYHOCTh PACCMATPUBACTCS KaK KOMIUIEKC MPUCYIIUX €l Omnar, mpas,

0OILECTBEHHBIX OTHOLIEHUH B chepe MOT0BOM KUZHU .

% I'ycera 0. YronoBHO-TIpaBoBasi CyITHOCTb U OOBEKTHI MOJOBBIX MPECTYIICHHH // AKTyalbHbIE
npoOieMsl poccuiickoro mpasa. — Ne 4. — 2008. — C.268-275.
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BunoBoit 00BbEKT MO CPaBHEHUIO C POJOBBIM OOBEKTOM MPEICTABISAECT COOOM
OoJiee y3KUU KpPyr OOIIECTBEHHBIX OTHOIIECHHUM, KOTOpPbIE OOBEIUHEHBI CXOXUMU
OylaraMu ¥ UHTEpPECaMU, Ha KOTOPbIE HAITPABJICHO MOCITaTeIbCTRO.

Takum o0pa3oM, Ha3BaHUE paszliella XapaKTEepPU3yeT POJOBOM OOBEKT, a
Ha3BaHUE TJIaBbl - BUJIOBOW OOBEKT YrOJIOBHO-MPABOBOM oxpaHbl. M3 3TOrO Cienyer,
YTO BHUJIOBBIM OOBEKTOM MOJIOBBIX MPECTYIUICHUN BBICTYHaeT MOJIOBasi cBOOOJA U
M10JIOBAsi HEMPUKOCHOBEHHOCTh JIMYHOCTH.

HaymoB A.B. u KubGanpnuk A.I. ompenensitoT MOJOBYIO CBOOOdY, Kak
«ECTECTBEHHOE TMPABO KaXKJIOTO 4YeJOBEeKa, JOCTUTIIEro Bo3pacTta 16 et
CaMOCTOSITEIbHO BBIOMpPATh KakK, ¢ KEeM M KakuM OO0pa3oM YAOBJIETBOPITH CBOU
CeKCyaJbHbIe TOTpeOHOCTU». Mexay TeM oA IOJOBOM HEMPUKOCHOBEHHOCTH
aBTOPHl TOHHMMAIOT <«3allPeT Ha COBEPIICHHUE JIOOBIX CEKCYalbHBIX JICHCTBUN B
OTHOILEHHH JIMIA, HE JOCTUTIIEro Bo3pacTa 16 net» ™,

Kanunyc O.C. npuBoauT cxoxee onpeneieHue nanHbix aepunuiuii. [lonosas
cB00OJ]a, MO MHEHHIO aBTOpa, - 3TO «IIPAaBO KaXKIOrO JHIA CaMOCTOSTEIHHO
pacrnopsKaThesl CBOeH cBO0O0JON B 00JACTH CEKCyalIbHBIX OTHOLIEHHUI», a «I10JI0Bas
HEIIPUKOCHOBEHHOCTh — 3TO MpaBoBas  3alIMUIEHHOCTh OT CEKCYaJbHOI'O
NOCSITaTENbCTBA, MOJHBIA 3alpeT Ha COBEPIICHHE TEX WM HHBIX CEKCyaIbHBIX
NeiiCTBUIA B OTHOLIEHUH JAPYTOro Juma»®’.

Mexny tem [loaporikuna U.A., Ceperuna E.B., Yne3pko C.H. oTmeuarot, 4to
MOJIOBasi CBOOOJIa — 3TO «IIPABO U BO3MOKHOCTh OCO3HAHHOTO TOJIb30BAHUS TAKUM
MPaBOM peliaTh, KOTJa, C KEM U KaKUM 00pa3oM YAOBIETBOPSATH CBOU CEKCYalTbHBIC
KEeTaHU S,

Kpynkuna M.O. B cBoeM HCCIE€AOBaHUU MPUXOAUT K BBIBOAY, YTO IOJIOBAS

cB0OOZa — 3TO cBOOOMA BBHIOOpA CEKCYaJIbHBIX OTHOIICHHWH, BHIOOpAa (POPMBI TaKMX

OTHOILIEHHUM, METOJOB YAOBIECTBOPEHUS CEKCYyalbHON MOTPEOHOCTH KaxXKJIOTro

% Haymos A.B., Kubansuuk A.I'. IIpecTymieHus MPOTHB JIMYHOCTH | yueOHOE mocobue st By30B /
A.B. Haymos / pen. A.B. HaymoB, A.I'. Kubansnuk. — M.: FOpaiit, 2021. — C.68.

87 Kanunyc O.C. YronosHoe npaso Poccun. Ocobennas yacts B 2 T. Tom 1: yueGHUK 1115t BY30B /
O.C. Kanunyc [u ap.] / pen. O.C. Kanunyc. — 2-e u3a. — M.: FOpaiit, 2021. — C. 167.

% Tonpoiikuna U.A., Ceperuna E.B., Ynessko C.M. Yronosroe npaso. Ocobennas yactb. Tom 1:
yueOnuk 1 By3oB / M.A. Ilonpoiikuna. — 5-e u3z., nepepad. u gom. — M.: FOpaiir, 2020. —C. 135.
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YeJioBeKa, mapTHepa Jyisl BRIOOpa TaKUX OTHOIICHWH, MPU JOOPOBOJIBHOM COTJIACHH
nociennero®®. Mexay TeM MoyoBas HENPUKOCHOBEHHOCTD - 9TO «3aMpPET COBEPLIATH
KaKue-Tu00 CEeKCyalbHbIE JIEUCTBUSA B LIEJISIX YAOBJICTBOPEHHSI CBOUX CEKCYalIbHBIX
noTpeObHoCcTeM U xenaHuM, b0 dopmMupoBaHue U (WIH) YIOBIETBOPEHHE TaKOM
MOTPEOHOCTH B OTHOIICHUU JIMIIA, 00JIaar0IIEro MOJOBOM HEMPUKOCHOBEHHOCTHIOY.
I[Ipy 3TOM, KaKk OTMEYarwT aBTOPbl, TAaKOW YrOJOBHO-IIPABOBOM  3amper
pacnpoCcTpaHseTcs JUIIb Ha JIKI, TOCTUTTINX Bo3pacta 18 mer.

Takum 00pa3oM, MOXXHO TOBOPUTH O TOM, UTO JIMIIO, HAJICICHHOE MOJIOBOU
HEMPUKOCHOBEHHOCThIO HE 00JagaeT moJioBoi cB00Oj0i. Tem caMbIM TMOJIOBBIC
NPECTYIUICHHUs] JIeNIATCS Ha JIB€ KaTEropu TMPECTYIUICHUH: MPOTUB TOJOBOU
HEMTPUKOCHOBEHHOCTH U TIPOTHB TIOJIOBOM CBOOO/IHI.

B yromnoBHO-mpaBOBO# Hayke, a Tak’k€ B MHOTOYMCIICHHBIX HCCIICIOBAHMSIX,
IPOBOJIUMBIX ~ CICIHAIMCTAMUA B JAHHOM 00JIaCTH, OTMEYalOT, YTO TOJBKO
HECOBEPIIEHHOJIETHUE JIMI]a MOTYT 00JIajaTh TOJOBOM HENPUKOCHOBEHHOCTHIO B
CWIIy HMX MAaJIOJETHEr0 BO3pacTa, HEOKPENIIed MCUXUKHU, HecHOPMHPOBAHHOTO
MUPOBO33PEHUS, YTO B JAJbHEUILIEM MOKET MOBJIMUATH HA Pa3BUTHE MAJIOJIETHETO, a
TaK)K€ B CHUJIy TOI'O, UYTO HECOBEPLICHHOJETHUE, KaK MPABWIO, HE MOTYT OCO3HABaTh
MPOTHUBOIIPABHBIM XapAKTEp B OTHOLICHUH TEX CEKCYaJbHBIX ICUCTBUH, KOTOPHIC
COBepINAIOTCS HaJ HUMHC,

Mexny tem Iloapoiikmna E.B. NpUBOAUT HHYIO TOYKY 3PEHHS TaKOIro
MOJIOKEHUS. ABTOP OTMEYAET, YTO YrOJIOBHOE 3aKOHOAATENIbCTBO MPEAYyCMaTPUBAET
YTOJIOBHYIO OTBETCTBEHHOCTb 32 MOJIOBOE CHOIIEHUE U UHBIE JEHCTBUS CEKCYaIbHOTO
XapakTepa ¢ JIMIOM, HE JOCTUTIHUM l6-metHero Bo3pacta. ClenoBaTenbHO, JULO,
JIOCTUTIIIEE 16-nneTHero BO3pacTa, HE obnmamaer  Ooybllle  TIOJIOBOM

HCIIPUKOCHOBCHHOCTBIO.

39 Kpynkuna M.O. TlpecTymieHus MpoTHB MOJOBOM CBOGOBI U MOIOBOH HEMPUKOCHOBEHHOCTH
muuHoctH // LluBnnu3anus 3HaHuMi: poccuiickue peanuu. — Ne 3. — 2018, — C. 1347-1354.

%0 T'yyermen P.P., Txarosa @®.P. Meroauueckue pPEKOMEHJAIMH MO  IIPOBENEHUIO
npo(uIakTHYeckoil paboThl, HANPABICHHOW Ha MPEAYNpPEeXICHUE MPECTYIUICHUH MPOTUB MOJIOBON
HENIPUKOCHOBEHHOCTHU HECOBEPUICHHOJIETHHUX. — [DneKTpOHHBIN pecypc] URL:

https://aripk.ru/media/userfiles/SI51_01 Ilonosas nenpukocHoBeHHOCTb.pdf. — (mara oOparieHus:
25.09.2021).
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UccnenoBanusi, mpoBeJieHHbIE B JaHHOW 00JIacTH, MOKA3bIBAIOT, UYTO BCE KE
moyioBasi cBO0OOJa MAaJOJIETHUX M HECOBEPUICHHOJETHUX HE SBISIETCS OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbI, MOCKOJIBKY ATH JIMIA (PU3HOIOTUYECKU HE PA3BUTHI J0
KOHIIa, HE 00JaJaloT HEOOXOAMMBIM TOHUMAHHEM CEKCYallbHBIX IEHCTBHUM, 4YTO
TOBOPUT O TOM, YTO ITH JIMIIA, B OTJIMYME OT B3POCIBIX COBEPIICHHOJIETHUX JIMII, HE
IOJTrOTOBJIEHBI K TIOJI0BOM KU3HU, KaK (PM3UOIOIUYECKH, TaK U HHTEIUIEKTYanbHo .,

B 1o xe Bpems, kak otmevaeT KnumentoeeBa E.B., mogpocTku, MaioneTHUE HE
00J1aIat0T JIOCTATOYHOW OPUEHTAIMU B TEX CEKCYyaIbHBIX JACHCTBUSAX, MPOBOIUMBIX
HaJl HUIMHU, ¥ B OCHOBHOM HE€ MOT'YT OKa3bIBaTh JOJKHOTO COMPOTUBJICHUS, B CHILY
YEero HECOBEPIICHHOJIETHUE CTAHOBSTCS JKEPTBAMH IMOJIOBBIX MpecTyrieHui. Takum
00pa3oM, MOXKHO corjlacuThes ¢ MHeHUeM Parosunoit M.I'. o Tom, 4TO 3TH JIMIIa «HE
MOTYT OBITh TpPH3HAHBl CYOBEKTAMH TAKOTO BOJICBOTO CBOMCTBA JIMYHOCTH, Kak
TOJI0Basi CBOOOIan*2.

KnumentrseBa E.B. oTMeuaeT, 4To mosioBass HENPUKOCHOBEHHOCTh — 3TO 3aMpeT
Ha COBEPIICHUE TE€X WJIM HHBIX CEKCYaJIbHBIX JEWCTBUNM B OTHOIICHUM JIMYHOCTH
HECOBEPIIICHHOJICTHETO WJIM HWHOTO JIMIa, HE CIOCOOHOTO IOHHMMATh 3HAYCHHE
COBEpIIAaEMbIX HaJ HUM JEWUCTBHH, HE CIIOCOOHBIX CAMOCTOATEIBHO IMPUHHMATh
peIeHrsT OTHOCUTEIBLHO CBOEH ITOJIOBOM CBOOONBI, TO €CTh KaK, ¢ KEM MU KaKUM
00pa3oM yI0BJIETBOPSATH CBOM CEKCYaIbHbIC MMOTPEOHOCTH, a TAKXKE 3aMpeT HApyIIaTh
MPaBO YKa3aHHBIX JIMI[ TOJABEPraThCsi BOBJICUCHUIO B IMOJOBBIC OTHOILICHUS C IEIbIO
HE JIONMyCTUTh TMPEKIACBPEMEHHOTO YCKOPEHHOTO pPa3BUTHS, B OCOOCHHOCTH
HECOBEPILICHHOJNIETHETO, HEe nocturmiero 16 net. Ilocne 16 ner numo mpuobperaet
IPaBo MOJIOBOM CBOOO B, UMEHHO C ATOTO BO3pacTa JIMIA YK€ HAUMHAIOT 0CO3HABATH
MOCJIC/ICTBUS CBOUX JCHCTBUM, 3aBepIIAeTCsS 3Tall HPABCTBEHHOTO M TOJIOBOTO
pa3BUTHSL.

OnHako ¢ JaHHBIM YTBEPXKJICHHEM MOXHO YAaCTHYHO HE COrjacuThcs. B

Bo3pacte 16 JeT He KaXKJ10e JIMIO CITIOCOOHO B MTOJIHOW MEpEe OCO3HABATH MOCIEACTBUS

' Knumenthesa E.B. IloHATHE M CyIIHOCTh MOIOBOM HEMPMKOCHOBEHHOCTH Kak O0O0BeKTa
yrOJIOBHO-TIPABOBOM oXpaHbl // BecTHuk Hayku u oOpazoBanus. — Nel. — 2019. — C. 16-21.

42 Parosuna W.I'. K Bonpocy 0 cojepikaHuy 00beKTa HEHACHIILCTBEHHBIX MOJIOBIX IIPECTYILICH I
npoTHB HecoBepiieHHoNeTHUX // Bectauk OMIOA. —2013. — Ne 2 (21). — C.24.
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CBOHUX CEKCyalbHBIX NeWcTBUU. Pan uccnenosartenei, Hanpumep, Kpynkuna M.O.
OTMEYAET, YTO HEe BcE JuUa 16 JeT AOCTUIIM K 3TOMY BO3pPacTy OKOHYATEIbHOTO
(U3MYECKOr0 M HPABCTBEHHOTO IOJIOBOI'O CO3PEBAHMS. IJTO MNOATBEPXKAAIOT U
CTaTHUCTHYECKHE JIaHHble paHHeW OepemeHHocTH jul 16 net. Toapko 3a 2019 rox y
JIUII )KeHCKoro nonia 16 net poaunuck 6osee 11 Toic. nereit, B 2020 roay sta nudpa
yBenuuunack Ha 2,5%*. Takue uudpsl B 001IEH CTATUCTUKH POKIAEMOCTH HE MOTYT
HE BBI3bIBATH TPEBOTY, B YACTHOCTH Y MEJIUIIMHCKUX paboTHUKOB. [Ipexae Bcero, mo
MHEHHUIO U UCCJEIOBAHUSIM MEIHMKOB, paHHSs OEpeMEHHOCTb HOCUT HEOE30IacHbIN
XapakTep Uil 340poBbsi mojpoctka. Jlo 18 ner 3Tu nuua noaBepeHbl OOJIBIIOMY
PUCKY HEJIOHOIIEHHOCTH, TSKETBIM 3a00JICBAHUSIM, B TOM YHCJI€ U UH(PEKITMOHHBIM,
5TO U NOCJIEPOIOBOI SHIOMETPHUT, HEOHATAJLHEIE 3a00I€BaHU M MHOTHE Jpyrue*,
[fToMmumMO MEOUIIMHCKOTO pHCKa CYIIECTBYeT TaKkKe U  COLHUAIbHO-
HSKOHOMHMYECKUN PHUCK, B BUAY TOrO, 4TO JHIia 16 JeT eme HEe MOTYT MOJHOCTHIO
CaMOCTOATENLHO ce0s 00ecreunBaTh U3-3a OTCYTCTBUS 00pa30BaHMs, OMBITA, CTaXa.
Husknii ypoBeHb [0XOJa HECOBEPIICHHOJIETHUX MPOBOLMPYET HX MPEPHIBATH
oepemenHocts. Tak, u3 600 Teic. abopToB B 2019 romy Oosee 5 ThIC. cheIaHBI

nuuamMup B BospacTe 16 ner mo gaHHeIM Poccrar®.

Takum oOpazom, ObUIO OBI
PEMOYTUTETHHO U3MEHHTH bopMyIHpPOBKY cocTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 134 YK P®, noBsICUTh BO3pACT MOJOBOrO corjiacus ¢ 16 net
Ha 18 jer.

HukutrHa M.A. B cBoeM HCCIE€AOBaHUU FOBOPUT O TOM, YTO C TOUKH 3PEHUS

KOHCTHUTYIIMOHHOTO TIOJIXOJa KaXKJasl JIMYHOCTHh 00JaJacT IOJIOBOM CBOOOJION, Kak

4acThlO TpaBa CBOOOJBI B IEJOM. Takoe MpaBo, 3akperiéHHoe B KoHCTHUTynww,

43 Apxanrenbckuit B.H., Kanaunkosa O.H. Bo3spacT MaTepu IpH pOXIEHHM HEPBOrO pebeHKa:
JMHAMUKa, PETHOHAIbHBIE pa3Inyus, 1eTepMUHaLus / DKOHOMHUECKUE U COLMANIbHBIE TEPEMEHBI:
(bakTel, TeHaeHIH, TporHo3. — T. 13. — Ne 5. — 2020. — C. 200-215.

* TMompocTkoBas GepemeHHOCTh. JlanHble BceMupHOi opranusamuu 3apaBooxpaHeHus 3a 2020
rog. — [Onexrponnsnii pecypc] URL :  https://www.who.int/ru/news-room/fact-sheets/detail/
adolescent-pregnancy. - (nata oopamenus: 02.10.2021).

#® Kenmmumuel u  MmyxumHsl 2020. Cratuctuueckuii c6opuuk DemepanbHON  CITyKObI
rocynapcTBeHHOU ctaTucTuky 3a 2020 roa. — Mocksa: Ct. coopH. — 2020. — C.67. — [ DNeKTpOHHBIH
pecypc] URL : https://rosstat.gov.ru/storage/mediabank/yhNtbedG/Wom-Man%202020.pdf. —
(mata obpamenus: 02.10.2021).
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MOSABJISIETCS. Y KAXKJOTO YEJIOBEKA C POXKIACHUSA. ABTOP TOBOPUT O TOM, YTO MPABO
MOJIOBOM CBOOOABI, TO €CTh CBOOOJBI CAMOCTOSATENIBHO pacropsHKaThCs CBOEH
MOJIOBOM JKM3HBIO CUYUTAETCA PA3HOBUAHOCTBHIO OHOJIOTHYECKUX NOTpeOHOCTEH
KaXJOTr0 YEJOBEKAa, OJHAKO OTHOCHUTEIBbHO HECOBEPIICHHOJETHUX JIMUI, TaKas
MOTPEOHOCTh Pa3BUBACTCS HE C POXKICHUS, a IO JOCTH)KEHUHU OIPEIeIEHHOTO
BO3pacTa, Korja OMOJOTUYeCKH OpraHu3M c(hopMHUpOBaH, CO3pEN U TOTOB K MOJIOBOM
*u3HU. Kak TOJIbKO y JWIIa MOSBISETCS peayibHasi CeKCcyalabHas MOTPEOHOCTh, a HE
MHUMas pajJid JIIOOOMBITCTBA, TOT/Ia JIUIIO CTAHOBUTCSI CyOBEKTOM peau3aliuu npasa
Ha T0I0BYyI0 cB0OOAY*. ITockonabKy 5TO cyry60 HHAMBHAYANbHBIA IIPOLECC, TO
HEBO3MOYKHO OIPEJICIUTh TOYHBIN BO3PACT CO3PEBAHUS MOJIOJOTO OPraHU3Ma.

Mexay TeM W B YrOJOBHOM 3aKOHOJATEIbCTBE HET NPSIMOrO 3ampeTa,
OTPaHUYHUBAIOIIET0 MAJOJETHUX B MOJ0BOM cBoOoxae. Tak, B Hopme cT. 134 YK PD
JIMIIb 3alpeT BCTYNaTh B MOJOBYIO CBSI3b M OCYIIECTBISATh CEKCYaJIbHBIE ACHCTBUS C
JUIIOM, HE JOCTUTIIHUM 16 jeT. B aucmo3uimy JaHHOW CTaThU CyOBEKTOM SIBIISICTCS
COBEPILIECHHOJIETHEE JIUI0, U3 YETO AEIAeTCA BbIBOJ, YTO HECOBEPIICHHOJETHEE JIUIIO
IIPU COTJIACHU C JPYTUM HECOBEPIIECHHOJICTHUM JIMIIOM MOXET CBOOOJHO BCTYIIATh B
MOJIOBYIO CBSI3b C HHUM, OCYIIECTBISITh pa3JIMUHbIE JEHUCTBUA CEKCyaJbHOIO
xapakTepa. TeM caMbIM MaJIOJIETHUE BCE K€ HE JIMIIEHBI MOJIOBOM ¢cB0OO1bI. OO 3TOM
IIMIIIET B cBoeM HcciienqoBannu HukmtnHa M.A., cumTasi, YTO HE TOJBKO IT0JOBas
HETPUKOCHOBEHHOCTh  SIBJISIETCSA 00BEKTOM YTOJIOBHO-TIPABOBO OXpaHbl
HECOBEPIISHHOJICTHUX, HO M TI0JIOBasi cBoOoaa. OTHAKO B ClTydae ¢ MAJIOJCTHUMH HUX
oJIOBasi CBOOOJIa B CHITY BO3pacTa CYXaeT UX KPYI CEKCYalIbHBIX IMAPTHEPOB B CHITY
pazButusi U Bo3pacta. CykeHHEe Kpyra IOJOBBIX MapTHEPOB HECOBEPIICHHOJIETHUX
HE yMaJIsIeT MX IpaBa Ha IMOJOBYIO CBOOOJY, OJTHAKO B CHIIY BO3pacTta, (DH3UIECKOTro
Y HPaBCTBEHHOI'O PA3BUTHS — OTPAHUYMBAET 3TO MPABO.

TeM camplM KacaTelbHO MOJIOBOM HENPUKOCHOBEHHOCTH Huknmtuna M.A.

MUImeT, 4YTO0 OTHOCHUTCA HdaHHOC IIPpaBO HC TOJBKO K HCCOBCPHICHHOJICTHUM M

46 Huxkutnaa M.A. CoOTHOIICHHE IOJIOBOM CBO6OZLLI U TO0JOBOM HCMIPUKOCHOBCHHOCTHU

HECOBEPIICHHOJETHHUX B cpepe rocyAapCTBEHHO-TPABOBOM 3aIIUTHI UX MpaB U cBoOoa // Momnoibie
yueHnbie. — Ne 5. — 2015. — C. 72-78.
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MaJIOJICTHUM, HO U K KaxJIoMy 4esioBeKky. [Ipu 3ToMm ecnu monoBasi cB000/1a SIBIsIETCS
MPaBOM YEJIOBEKA, TO IOJIOBAasI HENPUKOCHOBEHHOCTh, 10 MHEHHUIO HCCIEAOBATEN,
ABJISICTCS  3aKPEIUVIEHHOW TOCYJAapCTBOM TapaHTHEW MW 3allUTOM B  ClIyyae
MOCSATaTeILCTBA Ha TIOJIOBYIO CBOOOTY.

Takum oOpa3zom, monoBas cBOOOJa SBJISETCS MPABOM, YCTAHOBJICHHBIM
roCy/1apCTBOM, 3allMIIAIONIMM JaHHOE TMPaBO OT TMOJOBBIX MPECTYMHBIX
MOCATaTeNIbCTB, A MOJIOBasi HENPUKOCHOBEHHOCTh — IOPUAMYECKH 3aKpEIUIEHHAs
rapaHTHs 3alllUThl TOCY/IapCTBA B CIyyae HApyIICHUS MOJIOBOM CBOOOIBI JIHIIA.

[Ipu sTroM HukuthHa pasznuyaer MOJOBYIO HEMPUKOCHOBEHHOCTh B 0OIIEM
CMBICJIE U TIOJIOBYI0 HENPUKOCHOBEHHOCTh HEMOCPEJACTBEHHO HECOBEPUICHHOJIETHUX,
03HAYaIOIICH 3alpeT BCTYINAaTh B MHTUMHBIE OTHOIICHHS M COBEPIIATh KaKHE-THOO
JNEUCTBUS CEKCYaJbHOTO XapaKTepa B OTHOIICHUH JIMIA, HE IOCTUTIIETO Bo3pacta 16
J€T  B3POCJIBIM  JIUIIOM,  JIOCTUTIIETO 18-nernero  Bo3pacta.  Takag
HEMIPUKOCHOBEHHOCTh OTJIMYAETCS OT MOJIOBOW HEMPUKOCHOBEHHOCTH B3POCIIBIX TEM,
YTO B TIIEPBOM CJy4yae IIOCSATaTeIbCTBO HE 3aTparuBaeT IOJIOBOM CBOOOBI
HECOBEPUIEHHOJIETHETO, TaK KaK MPUCYTCTBYET JIEMEHT COTJIACHSI TIOCIIETHETO.

C mnosunueit uccnemoratens cormacHel u SkyboBa A.E., u Kpurep I'.JL
ABTOPBI TUIITYT O TOM, YTO TMOJIOBAsi HEMPUKOCHOBEHHOCTh MOKET ObITh CBOMCTBEHHA
HE TOJHKO HECOBEPUICHHOJIETHUM B CHUJTy TOTO, YTO €0 00JaJaeT TakKe U B3pPOCIIOE
JUIO, HO, HANpPHUMEpP, C PA3JIMYHBIMU ICUXUYECKHUMH PACCTPOICTBAMHM WIIU K€
B3pPOCIIOE JIUII0, HO HAXOASIIeeCs B OECITIOMOIITHOM COCTOSTHUH.

MEI cornacHsl ¢ MHeHUEM ThIbIKOBOM H.B. 0 TOM, 4YTO HECITOCOOHOCTE JIMIIa B
CIWIIy CBOW TICUXMYECKHX M (U3UYECKUX BO3MOKHOCTEH OIICHWBATH IPABHIBHO
CUTYalMIO, PUHUMATh CAMOCTOSITEJIbHO PEIIEHUE, KACATEIbHO BOIPOCOB MOJIOBOM
KU3HU, HE 03HAYAET, YTO TAKUE JIMIA JIMIICHBI PaBa MOJIOBOH cBOOOBIY .

MBI npunepKxuBaeMcsi MHEHHSI TE€X HCCIIEA0BATENCH, KOTOPbIE CUMTAKOT, YTO

MoJIOBasi HEMPUKOCHOBEHHOCTh, KaK OOBEKT yroJOBHO-TIPABOBOWM  OXpaHBI,

4" ToigeikoBa H.B.  VYronoBHO-TIpaBoBas —XapaKTepPHCTHKAa M BONPOCHI  KBAalH(UKALMH

HACHJIbCTBEHHBIX MOJIOBBIX IpecTyruieHuit: MoHorpadus / H.B. TeiapikoBa. — M.: FOpautungopm,
2013. - C.14.
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CBOMCTBEHEH HECOBEPIICHHOJETHUM M MAaJOJETHUM JulaM. Bo-mepBbIX, MojoBas
HEMIPUKOCHOBEHHOCTh SABJISIETCSI YacTblO IOJOBOM CBOOOABI, 3TO Oosee y3Koe
MOHSATHE OTHOCUTEIBHO MOHSTHUS MOJOBOM CBOOONBI. BO-BTOpBIX, HECMOTPS Ha TO,
YTO TIOJIOBasi CBOOOJA, KaK TMPAaBO MPUHAIICIKUT KaAXKIOMY UEIOBEKY, V
HECOBEPIICHHOJIETHUX MW MAaJIOJIETHUX 3TO TMPaBO OrpaHUYEHO. B-TpeThux,
HEMPUKOCHOBEHHOCTh ~ HECOBEPILCHHOJETHUX  MpeArojiaraeT  HEIOMyCTUMOCTh
TJICTBOPHOTO BJIMSHUS HA HEIOPA3BUTHIM OPraHU3M U MCUXUKY MaJOJIETHUX UMEHHO
CO CTOPOHBI B3POCIIBIX JIUI], UMEIOIITUX OOJIbIlIee MPECTABICHUE O MOJIOBOM cepe u
noJIoBOM ku3HU. [lo3TOMYy, 4TO Kacaercsi MOJOBOW HEMPUKOCHOBEHHOCTH, TO 3TO
3ampeT JIOOBIX CEKCyallbHBIX CBSI3¢M M WHBIX JEHUCTBHI CEKCYalbHOTO XapakTepa C
JIMIIOM, KOTOPOMY €III€ HE UCIIOJIHUIIOCH 16 JeT.

Taxkum oOpa3omM, MBI CuMTaeM, YTO TaKWe TOHATHS, KaK IOJIOBas CBOOOMA W
M0JIOBasi HEMPUKOCHOBEHHOCTh B3aMMOCBSI3aHHBIE, HO HE PaBHO3HAYHBIC TOHSATHS.
Ecnu mox monoBoii c¢BOOOIOM TOHMMAaeTcsi CBOOOJA CEKCyaJbHOTO IOBEICHUS
KQ)KJIOTO 4YEJIOBEKa, JOCTUTIIET0 YCTAHOBJIEHHOTO 3aKOHOJATEILCTBOM BO3pacTta
cornacust — 16 JeT, To MoJ MOJIOBOM HENMPUKOCHOBEHHOCTHIO MOHUMAETCS, MPEXKIE
BCEro, IMPaBOBOM M MOpaIbHBIA 3amlpeT BCTymaTh B Kakue-THOO CeKCyalbHbIE
OTHOIICHUS C JIMIIOM, KOTOpOE elle He o0JajaeT MOJOBOW CBOOONON MO MpUYMHE
HECIIOCOOHOCTH OCO3HABaTh TMOCJEACTBUS COBEPIIAEMBIX B OTHOILIEHWH HHUX
CEKCYaJIbHBIX JICMCTBUM, a TAKXKE OTIAaBaTh OTYET CBOMM IIOCTYIIKaM B IIOJIOBOM
cepe.

Urto kacaeTcs HEMOCPEACTBEHHOTO 0OBEKTa TOJOBBIX MPECTYIUICHUH, TO ITUM
O00BEKTOM SBISIETCSI 0JIaro, TOBPEXKIECHUE KOTOPOTO COCTABISIET COIUATBHYIO
CYIIHOCTh Ka)KJIOTrO0 KOHKPETHOT'O MPECTYIUIEHUS, B JAHHOM CJIy4ae OJHOTO W3 BHUJIOB
npecryruieHus, coaepxamerocs B I'mase 18 YK P®, n B mensix oxpaHbl KOTOPOro
M3/laHa YrOJIOBHO-TPABOBasi HOpMa WM TpYINa YroJIOBHO-MPABOBBIX HOPM,
MpeaycMaTpUBAIOIINX OTBETCTBEHHOCTh COBEPILIEHUE TAKOTO MPECTYIJICHHUS.

HacunbcTBeHHBIE COCTaBbl MOJIOBBIX MPECTYIUIEHUA MOTYT MOCATaTh KAaK Ha
MOJIOBYIO CBOOOJly B3pOCHBIX JIMI, TaK M Ha TOJIOBYIO HENPUKOCHOBEHHOCTD

MajiojieTHUX. HeHacuabCTBEHHBIE COCTaBBbI IMOJOBBIX HpeCTYHHCHI/Iﬁ KaCaroTCs
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WCKJIIOUYMTENBHO JIWII, HE JJOCTUTIINX BO3pacTa COrjiacus, Ha HECOBEPIICHHOJIETHUX U
MQJIOJIETHUX JUl. B JaHHOM ciy4ae JAaHHYIO KaT€rOpuio JUIl 3aKOHOJATEllb
ybeperaer OT TIAETBOPHOI'O BJIMSIHUS B3POCIBIX JIMIl Ha HEJOPA3BUTYIO TICUXUKY U
SMOLIMOHAJILHOE COCTOSIHME HECOBEPIICHHOJIETHUX M MaJOJETHUX JIMI, HAa HUX
MICUXUYECKOE 3710pOoBbe. [loATOMY COCTaBbl AaHHBIX MPECTYIUICHUNA TMOCSATAIOT
MMEHHO Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJETHUX JIUII.

[TonoBble MPECTYIUIEHUS XAPAKTEPU3YIOTCA M TEM, YTO MOTYT MOCSTaTh HE
TOJIbKO Ha HEMOCPEJACTBEHHBIN, OCHOBHOM OOBEKT, KOTOPHIM KOHKPETHBIM TMOJIOBBIM
MPECTYIUICHUEM BpeJl MPUUUHSIETCS HEM30€KHO, HO U TaKXKe MOJOBBIC MPECTYIUICHUS
MOTYT TIOCSITaTh W Ha JpYrue JOMOJHUTENbHbIE OOBEKTHI, KOTOPHIC CTaBITCS B
OMAaCHOCTh MIPU TOM WUJIA HHOM TTOJIOBOM MOCSITATENbCTRE.

Tak, nmpu W3HACUIIOBAaHUM OCHOBHBIM OOBEKTOM OYJET BBICTYNAaTh IOJOBas
cBOOO/Ia, €cClIM  TMPEeCTyIUICHHE  KacaeTcs  B3POCIBIX JIUIl W TOJOBas
HEIIPUKOCHOBEHHOCTh, B TOM CIIy4yae, €CJIM TOCSAraTeNbCTBO HAMNpPABIEHO Ha
HecoBepiieHHoeTHee uio. Mcxoas u3 nucnosumuu cr. 131 YK P® Bpen moxer
NPUYUHATBCS TaK XK€ U JPYTUM JIOMOJIHUTEIHHBIM OO0BEKTaM, Hampumep, 370POBbE
NOTEPIIEBUIETO, )KU3Hb MTOTEPIIEBILIETO.

JlomoHUTENbHbIE OOBEKTHI B TOJOBBIX MPECTYIUICHUSX BO3HUKAIOT 10
MHOTMM MpUYuMHaM. Bpea TakuMm MNpeCcTyIUICHUSM HAHOCHUTCS HE TOJIBKO IpaBaM
JUYHOCTH B TIOJIOBOM CeKCyalbHOM cdepe. Hampumep, B Tex ciaydasx, Koraa
HACWIbCTBEHHBIC  TIOJIOBBIE  MPECTYIUIEHUS COBEPUIAIOTCS C  [PUMEHECHHEM
(bu3nUecKor CHUIIBI UM YTPO3 MOXKET ObITh MPUYUHEH (U3HYECKUI BpEJ 310POBBIO
JUYHOCTH pa3iuyHoOd TspkecTu. CylIecTBYeT pHCK 3apaXeHus BEHEPHUUECKOMN
6one3npr0. Hepeako, xorga y moOTEpIIeBIIETO BO3SHUKAIOT PA3IMYHBIC MCUXUYECCKUE
pacCTpoOMCTBa, Ipyrue TsoKenble 3a0oneBaHus. Y MaJOJNETHHX — HEMPaBUIBLHOE
(GU3HOTOTHYECKOE PA3BUTHE TIOJOBOM CHUCTEMBI, (OPMHPOBAHWE HPABCTBEHHBIX
MPUHIMIIOB M IPAaBWIBHOIO MHPOBO33PECHUS OTHOCHUTENBHO IIOJOBOW JKU3HU U

chepbl, a Takxke (QU3MOTOTMYECKOe ¥ HPaBCTBEHHOE 3/J0POBbE ITHX JHI*E,

8 Motun A.B. Ksanmudukarus npecTymieHuii IpOTHB MOJI0BOH HENPHUKOCHOBEHHOCTH H HOJIOBOM
cBOOOIBI INYHOCTH: JMCC...K.10.H. A.B. MoTuna. — Mockaa, 2019. — C.22.
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BaxxHO ¥ TO, 4TO B OTHAEIBHBIX CIy4yasiX MOXKET CTABUTHCA O] yTPO3y KU3HBb
noTepreBiiero. Tak, HACUIBCTBEHHOE MOJIOBOE CHOLLIEHHUE MOKET MOBJIEUb 32 COOOM
MPUYUHEHHE CMEpPTH MO HEOCTOPOKHOCTH, €CIIM NPU H3HACUIOBAHUM CYOBEKT
OpUMEHST  (U3MYECKYI0 CHIly, HaHOCHJ T00O0M, UCTSA3aHMUS MOTEPHEBIIEMY.
Cyl11ecTBYIOT U Ipyrye MOCJEICTBUS MOJOBBIX MPECTYIJIEHUH, CTaBSAIINX MO YIPO3y
KU3Hb noTepresiiero, Hanpumep, BUY-undexunn, CIIM]] n gaxe camoyouiicTBo
WJIM TIOTIBITKY CaMOyOMIICTBA OTEPIIEBIIETO JIHIIA, OEPEMEHHOCTh OTEPIEBIIEH *°,

KacarenbHo HacHJIbCTBEHHBIX JEUCTBUI cekcyalibHOTro xapakrepa (cT.132 YK
P®) ocHOBHBIM 00BEKTOM Takke OyAyT BBICTYIATh MOJOBasi CBOOOAA B3POCIBIX JUI]
U T0JI0Basi HEMPUKOCHOBEHHOCTh HECOBEPILIEHHONETHUX. J{ONMOMHUTEIbHBIN O0OBEKT
COBMAJAET C JIOMOJIHUTEIBHBIM OOBEKTOM MPU HM3HACWIIOBAHMM — 3TO KM3Hb WIIU
3J10POBbE MOTEPIIEBILIETO.

[Ipu nmoHyXaeHUM K NEHUCTBUAM cekcyanbHoro xapakrepa (ct. 133 VK P®D)
OCHOBHOM OOBEKT COBNAJAET C OCHOBHBIM OOBEKTOM paHEe yKa3aHHBIX COCTaBOB
IOJIOBBIX TPECTyIJIEHUH. MeXay TeM JONOJIHUTEIbHBIH OOBEKT pasziauyeH. B
JAaHHOM CJIyd4ae JONOJHUTEIbHBIM OOBEKTOM BBICTYNAET JUYHOCTh, OTHOILEHUS
COOCTBEHHOCTH, MaTepHaJIbHbIE U UHBIE HHTEPECHI TOTEPIIEBLIETO.

B coctaBax HeHacUJIbCTBEHHBIX mpecTyrieHuit (ct.ct. 134 u 135 YK PO)
OCHOBHBIM  OOBEKTOM  BBICTYHA€T HMMEHHO II0JIOBasi HENPUKOCHOBEHHOCTh
HECOBEPILIEHHOJIETHETO. JIOMOJHUTENbHBIM OOBEKTOM B JIaHHOM cilydae Oyner
HOpMaJIbHOE TNCUXO(U3UOJIOTHUECKOE, B YHCIE MOJOBOE MOPAaJIbHO-HPAaBCTBEHHOE
pa3BUTHE HECOBEPLICHHOJETHUX U MaJoJeTHUX Jull. [Ipexe Bcero, HaHOCUTCS BpeN
¢u3nonornyeckoMy Ipoleccy IOJIOBOTO  CO3pPEBaHMUs  HECOBEPLICHHOJETHHUX,
HapyIaeTcss HpaBCTBEHHOE (HOPMHUPOBAHUE JTUYHOCTH, Pa3pyIIalOTCs] HPAaBCTBEHHBIE
YCTOH, MUPOBO33peHHe. Kpome Toro, paHHss MOJIOBas >KM3Hb HApYyIIA€T IpPOLECcC
COLIMAIM3allNH, BIIMSAS HA €CTECTBEHHBIH X0/ Pa3BUTUS JUYHOCTH, HA (POPMUPOBAHUE

B3I 0B, Ha HeC(HOPMHUPOBABITYIOCS JTOJKHBIM oOpaszom MICUXUKY

4 MMocranosnenue Inenyma Bepxosroro Cyaa P® ot 04.12.2014 N 16 «O cyne6Hoit IpakTuke 110
Jie71aM O MPECTYIUICHUSX IPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M MOJIOBOW CBOOOIBI TMYHOCTI //
bronnerens BepxoBHoro cyna Poccuiickoit @enepannu, coopauk N 2 ot 19.02.2015.
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HECOBEPLICHHOJIETHETO. BBICOKa BEPOSATHOCTH TOTO, YTO OTO MOXKET SBUTHCSA
IPEANOCBHIIKOM K BO3HUKHOBEHHMIO JCBUAHTHOIO CEKCyaJbHOIO IIOBEICHUSA B
Oynymiem.

Takum o006pa3zoMm, pPOJOBBIM OOBEKTOM IMOJIOBBIX NPECTYIUICHUHN SIBISETCS
JUYHOCTh, MpaBa KOTOPOW B TOW WJIM HHOM cdepe OOIIEeCTBEHHBIX OTHOIICHHM
HapylalTCid MOCATAaTENbCTBOM, BHUJOBBIM OOBEKTOM IIOJIOBBIX MPECTYIICHUH
BBICTYIIAE€T I0JIOBasi cBoOOJa M TIOJIOBas HENPUKOCHOBEHHOCTb JIMYHOCTH. B
KayecTBE HEMOCPEICTBEHHOr0 OOBEKTa MPECTYIUICHUs TOJI0Basi CBOOO/IA BBICTYIAET
B TaKMX COCTaBax KakK, M3HACWIOBAaHWE, HACUJIbCTBEHHBIE IEHUCTBUS CEKCYaJIbHOI'O
XapakTepa, HOHYXACHUE K JEUCTBUAM CEKCYaJbHOI0 Xapakrepa.

[lonoBass HENMPUKOCHOBEHHOCTh BBICTYMAET B KadeCTBE OOBEKTAa B TaKUX
IIPECTYIIHBIX JIESHUAX, KAaK IO0JIOBOE CHOILICHHWE U HHBIE JCHUCTBUS CEKCYyaJIbHOI'O
XapakTepa ¢ JULOM, HE JOCTUIIIMM |6 JeT M pa3BpaTHbIE NEUCTBUS, HO TaKXKE
I10JIOBasi HEIIPUKOCHOBEHHOCTD NPUCYTCTBYET B TEX CIIydasX, €CIU MU3HACUIOBAHUIO
WIM HACUIBCTBEHHBIM  JEUCTBUSAM CEKCYaJbHOIO  XapakTepa IOABEPrajoch
HECOBEPLICHHOJIETHEE, MAJIOJIETHEE JIULIO.

B kadecTBe NOMOIHUTENBHOIO OOBEKTA MOYKHO Ha3BaTh: 3/70POBbE, KU3Hb
HOTEPIEBILIEr0, MHTEPECHl COOCTBEHHOCTH, WHBIE MaTE€pHAJIbHbIE HMHTEPECH
HOTEPIEBILEr0, HOPMAJIBHOE MCUXO(PU3UOIOTHYECKOE, B UUCIIE MOJIOBOE MOPAIbHO-

HPaBCTBCHHOC PA3BUTUC HCCOBCPIUICHHOJICTHUX U MAJIOJICTHHUX JIUII.

2.2 OO0BEeKTUBHASA CTOPOHA MOJIOBBIX MPECTYIUICHHUHA
Hns  mo0oro  nmessHUS 1OJ  OOBEKTHMBHOW  CTOPOHOM  MPECTYIUICHUS
MO/Ipa3yMeBaeTcsl CUCTeMa TMPU3HAKOB, KOTOpas OMpENENsieT YroJIOBHO-TIPABOBOE
3HauUe€HHWE OOIIECTBEHHO OMACHOTO SIBIICHUSA, KaK JesTenbHOCTH cyObekta. [lox
OOBEKTUBHOW CTOPOHOM COCTaBa MPECTYIJICHUS TMOJPAa3yMEBAIOT COBOKYITHOCTh
YCTAaHOBIICHHBIX  YTOJOBHBIM 3aKOHOM TMPHU3HAKOB, KOTOPHIE XapaKTEPU3YIOT

BHEIITHIOIO CTOPOHY OOIIECTBEHHO-0MACHOT0 MocAraTenscTBa’,

% Mpanos H.I'. Yronossoe npapo. O61as 4acth: yuebHuK 11 BY308. — M.: U3a-o «FOpaift». —
2016. - C. 78.
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OOBeKkTHBHAS CTOPOHA TMOJOBBIX MPECTYIUICHUN BBIPAXKACTCS UCKIIOYUTEIBHO
B AKTUBHBIX JCHUCTBUAX: COBEPIICHUEM TOJIOBOTO CHOIICHUS, MY¥KEJIOXKCTBA,
NecOUSHCTBA, WHBIX JCHUCTBUM CEKCYalbHOTO XapakTepa, MOHYXKIEHUS JHIa K
YKa3aHHBIM JEUCTBUAM, a TAKXKE COBEPILICHUEM Pa3BpaTHbIX ACHCTBUM.

C MeIMIMHCKONW TOYKM 3pPEHHUS MOJ IIOJOBBIM CHONIEHHEM MOHUMAETCH
KOHTAaKT, BBIPAXXCHHBIM B COCIMHEHUM TOJIOBBIX OPraHOB MYXCKOTO U KEHCKOTO
noJjia MyTeM BBEJCHUSI MYKCKOTO IMOJOBOI0 OpraHa B >KEHCKHUH MOJIOBOW OpraH, mpu
ATOM HE UMEET 3HAUYCHUS IITyOrHA MPOHUKHOBEHUS U (PU3HOJIOTHUECKOE 3aBEPIICHUE
npouecca®l. To ecTh MO/ MOJOBBIM CHOIIEHHEM MOHMMAIOT €CTECTBEHHBIH M0I0BOM
aKT, TO €CTh BBEJICHHE MOJIOBOTO YJIE€HA MY>KYMHBI BO BJIArAJIUIIE >KEHIIMHBI.

B Hayke yrojioBHOro ImnpaBa HET OMNPEACICHUS TOJOBOTO CHOIICHUS C
IOPUINYECKON TOYKH 3pPEHUsS, TOITOMY MHOTHE HCCIIeIOBaTeNd B cepe yroiaoBHO-
NpPaBOBOM  XapaKTEPUCTUKHU  TOJOBBIX MPECTYIUIEHUM  MPU3HAIOT  MOJIOBBIM
CHOIIIEHUEM UMEHHO €CTECTBEHHBIN MOJOBOM aKT MEXAY MYKUUHOMN U )KEHIIUHOM.

Jlebenes B.M. numer o TOM, 4YTO TOJOBO€ CHOIIEHHE — 3TO
reTepoCeKCyalbHbIN, (PU3NOIOTMUECKHUI aKT, HAMIPABICHHBIA HA MPOJIOJDKEHUE PO
U 3aKII0YAlOIUNACS BO BBEAEHUU MYKCKOTO IIOJIOBOTO YJIEHa BO BJarajuiie
KEHIIUMHBI. TeM caMbIM pa3lIMYHbIE WHbIE CEKCyalbHbIE IAEHCTBHS, UMHUTHPYIOIIHE
MOJIOBOM AaKT WJIM BBEJEHUE MYKCKOIO IIOJOBOTO OpraHa B HMHOE OTBEpPCTHUE
KEHIIMHbl HE MOJKET IPU3HABATHCA €CTECTBEHHBIM IIOJIOBBIM CHOIIEHUEM, YTO
UCKITtouaeT kpamndukanuro aestHus mo cr. 131 YK PO.

CocraB npectymienus, npeagycmorpennsiid cT. 131 YK PO, BkitovaeT B cels
TaKOW TpPHU3HAK OOBEKTUBHOW CTOPOHBI, KaK CIOCOO COBEPIICHUS MPECTYIUICHUS.
JlanHbIid TpU3HAK SBIsETCA (PaKyIbTaTUBHBIM, OJHAKO TPHU HM3HACWIOBAHHH 3TOT
MIPU3HAK CTAHOBUTCS 00513aTENIbHBIM MPU KOHCTPYKIIMU COCTaBa MPECTYIICHHUS.

Crioco0bl coBepIieHns MpecTyIieHus!, mpeaycmorpeHnoro cr. 131 YK P®: ¢
MIPUMEHECHUEM HACWJIUA; C YIPO30M INPUMEHEHUS HACWIIHS; C HCIOJb30BAHUEM

O0eciomontHoro coctosHus. IlepedyeHb crnocoOOB, COBEpLIEHUS MPECTYIUICHUS,

°l Asnees M.U. Cyne6nas meaumuna / Asnees M. — M.: Toctopusaar, 1949. — C. 287.
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SIBJISIETCSL MCUEPIBIBAIOIINM, OJTHAKO B KQUECTBE CKJIOHEHUS K MOJOBOMY CHOIIECHUIO
MPECTYIMHUKOM MOTYT OBITh U30paHbl HHBIE CLIOCOOBI — 3JI0YNOTPEOIEHUE JOBEPHUEM,
oOMaH ¥ T.JA., HO yrOJIOBHAsl OTBETCTBEHHOCTh B 3TUX CIydasiX OyJeT UCKIIOYAThCH.
B ywactHOCTH OTHUM M3 CIIOCOOOB CKJIIOHEHUSI K BCTYIUICHUIO B MOJOBON aKT MOMKET
BBICTYNIATh — UCIIOJIb30BaHUE CITY>KEOHOTO MOJIOKEHUS.

Croutr mpeaycMOTpeTb OTBETCTBEHHOCTh JIMI, KOTOPBHIE COBEPIIAIOT
M3HACUJIOBAHUE C MCIOJIb30BAHUEM CBOETO CIY>KEOHOT0 TOJIONKEHUSI. 3I0YyIOTPeOIsis
3aBUCHUMOCTBIO JIMIIA, JJAHHBIE CYOBEKTHhI HAPYIIAIOT €ro MOJOBYIO cBoOOAy. Takke
CTOUT OTMETUTb, UYTO MPU KBaTU(PUKAIMK JAHHOTO JCSTHUS HE WUMEET 3HauCHWs,
SBJISIETCSL JIU CYOBEKT MPECTYIUICHUS MOHKHOCTHBIM JIUIIOM, WJIU JK€ BBITIOJHSACT
ynpaBieH4YecKkre (YHKIIMHU, TOTEPIEBIINNA JOJKEH HAXOAUTHCS B HETIOCPEICTBEHHOM
CITY»Ke€OHOM 3aBUCUMOCTH OT CYOBbEKTa, OCYIICCTRISIONICTO U3HACUIIOBAHUE.

Takoe mosokeHue 3aKperyieHO B YIOJIOBHBIX kojaekcax ®dpanuum, ['epmanuu,
[Tonbmu 1 B psifie ApYruxX €BpONEHCKUX cTpaHax. B yronoBHom koaekce [lonbimm 31a
HOpMa  peryiaMeHTupyercss  ciaeayromuMm  obpaszom: «Kto,  310ynmoTpelss
OTHOILIEHHEM 3aBUCUMOCTU WJIM HCIHOJb3Yys] KPUTUUYECKOE IOJ0KEHUE, HAOBOJIMUT
IpYroe JULO [0 IO0JOBOTO CHOILIEHHS WM COCTOSIHHS, KOTJa OHO IOJYUHSETCS
COBEpIIIEHUI0O B OTHOIICHWH HEr0 CEKCyaJbHBIX JCHCTBUU IJMOO KOTrjJa OHO
COBEpLIAET Takue JAEHCTBHA»°2, Bo @paHIUM IHMIO, KOTOPOE COBEPILIAET
W3HACUJIOBAHME M TPU ITOM  3JOYMOTPEOIsIeT CBOUMH  JOJDKHOCTHBIMU
IOJHOMOYHMSMH, HAKa3bIBAae€TCs JBAAIATHI0 TOJAAMHU YTOJOBHOIO 3aKkmoueHus . Tak,
HEOOXOIMMO BBECTH OTBETCTBEHHOCTh 33 W3HACUJIOBAaHUE, COBEPIICHHOE C
MCITIOJIb30BAaHUEM CBOETO CIY>KEOHOTO MOJIOKEHUS W BKIIOUUTh ee B 4. 3 cT. 131 VK
P® B BUZI€ OTAETBHOTO MYHKTA.

Hacwumme, To ecth 3aneiicTBoBaHue (PU3MUECKOM CHIIBI, YIpo3a, OCCIIOMOIIHOE

COCTOAHUC HCIIOJIB3YIOTCA BHMHOBHBIM Kak MCTO IIoJaBJICHUA pCalibHO

52 C1.199 YroioBHOTO Kojekca Pecniy6muku [lonbmia ot 6 utonst 1997 r. (c u3M. u gom. ot 1 mas
2001 r.) [Dnexrponnsiii pecypc] // FOpuanueckas Poccus. Pexxum nocryma: http://www.law.edu.ru.
- (mata o6pamenus: 06.10.2021).

%3 I1.5 c1. 222-24 YronosHoro kojekca ®panruu ot 22 mons 1992 r. [DnexrponHsii pecype] //
Poccuiickuit [IPaBOBOM opTall: bubnuotexa [Tamkosa. Pexum Jocrymna:
http://www.constitutions.ru. (1ata o6pamenus: 06.10.2021).
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CYLIECTBYIOLIEr0, & HE MHUMOI'O WJIM OXKuAaemoro comnpotunieHusd. CoriacHo m.2
[TocranoBnenus I[Inenyma Bepxosaoro Cyna P® ot 04.12.2014 N 16 noa Hacunuem
MOHUMAETCS] «OMACHOE, TaK W HEONMACHOE [JIsl KU3HM WIM 3J0pOBbS HAaCHWIHE,
BKJIIOYAsi MOOOM WJIM COBEPIIEHUE MHBIX HACWIBCTBEHHBIX JEUCTBUI, CBS3aHHBIX C
MPUYMHEHHEM MOTepHeBuIeMy Uiy (u3ndeckoil 0onM MO0 C OrpaHUYEHUEM €ro
cB00OaB .

Hacunune moxer ObITh (pu3MyeckuM M mncuxuueckuMm. Pu3nueckoe Hacuiue
OpeanoiaraeT  BO3JCMCTBHE HA  aHAaTOMUYECKYIO  LIEJIOCTHOCTh  OpraHu3Ma
NOTEPIEBIIETO JUIA MyTeM HAaHECEHUS yAapoB, MPUUMHEHUS OOJIM, HAHECEHUs Bpeaa
3JI0pPOBbIO JIETKOM U CpellHEeW CTEeNeHH TSKECTH, CBS3bIBAaHUE, YAEp>KUBAHHE U T...
CTOUT OTMETUTD TO, UTO JAHHBIC JEHCTBUS MPUMEHSIOTCS C 1I€JIbIO TI0JIaBJICHUS BOJIU
NoTepneBIe, AJIg TOTO, YTOObl OOJErYruTh COBEPILIEHUE IMOJIOBOTO MPECTYIICHUS.
Ha ceronnsmnuii 1eHb K (pU3NYECKOMY HACWJIMIO OTHOCSAT U BBEJCHUE B OPTaHHU3M
NOTEPIIEBUIETO PA3JIMYHBIX OJYPMaHUBAIOLIMX BEHIECTB MPOTHB €r0 BOJU C ILEJbIO
COBEPIIECHUS MTOJIOBOT0 CHOIIEHUS.

[Icuxnueckoe HacHUiMe OCYIIECTBIISIETCS C LIEJIBIO BO3ACHCTBHS HA TCHUXUKY
MOTEPIEBIIETo JHIA B LEAX MoAaBIeHHs ero Boiu. CrocoO0oM COBEpIIEHUs TAaKOTO
HACUJIUs SIBJISIETCA Yrpo3a. Yrpo3a MPUMEHEHHUS HAaCWIIUS — 3TO JIEMOHCTPAaTUBHOE
MOBE/ICHHE CyOBEKTa, XapaKTepHU3yIOIIeeCs] BHICKa3bIBAHUSIMU 10 TTOBOIY HAMEPEHU I
OPUMEHUTh Hacwiue K moteprneBumieid. CTOUT OTMETUTh, YTO Yrpo3y IMOTEpIEBIIEE
JULO JOJDKHO BOCHPHUHMMATh KaK pEATBbHYIO yrpo3y KU3HH U 370pPOBBIO BHE
3aBUCUMOCTH OT TOT'O, UMEJI JI1 BUHOBHBI HAMEPEHHE Ha CaMOM JI€JI€ OCYLIECTBUTH
yrpo3y. B Tom ciyuae, ecnu yrpo3a Oblia BbICKa3aHa CyObEKTOM I1OCJIE€ COBEPILECHUS
IIPECTYITHOTO JESHUH, HAIPUMED, C LIEJIBIO 3aIlyTUBaHUS MTOTEPIIEBIIEH ISl TOTO, YTO
Obl Ta He oOpamiasack K MPaBOOXPAHUTEIbHBIM OpraHaM, TO B JaHHOM CIydae

TpeOyeTcs OMOTHUTEIbHAS KBapuKaIus coaessHHoro 1o cr. 119 YK PO.

% [Mocranosnenue Inenyma Bepxosroro Cyaa P® ot 04.12.2014 N 16 «O cyne6Hoil IpakTuke 110
Jie7IaM O MPECTYIUICHUSX IPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M MOJIOBOW CBOOOIBI JIMYHO CTH //
bronnerens BepxoBHoro cyna Poccuiickoit @enepannu, coopauk N 2 ot 19.02.2015.
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[Honnyonas E.B. mox yrpo3oii moHMMAaeT 3alyTMBaHUE MOTEPIEBILEH C IIEJIBIO
IIOJIABJICHUS €€ BOJIM, IIyTEM BBIPAXKEHUS BBICKA3bIBAHUN ITOTEPIIEBIICH O HAMEPEHUU
IIPUMEHUTh HACWIHE, a TaKKe IIyTeM COBEpILICHUS KOHKPETHBIX JEUCTBUH,
BOCHPMHHMMAIOMIUXCS MOTEPIIEBLIEH KaK HEMEUICHHAS yrPO3a JKU3HU U 3JI0POBBIO°°.

VYrpo3a MoxeT ObIThb NpPU3HAHA B TOM Cilydae, €ciau Obula HalpaBicHa Ha
IIPUYMHEHUE Bpela 340POBbI0 WM Yrpo3a KU3HU, YIpo3a YHUUTOXKCHUS WU
IIOBPEXKJICHUS MMYLIECTBA HE OXBAaThIBACTCSA JAHHBIM COCTAaBOM. YTIpo3a JOJDKHA
OBITH peaibHa, ObITh CIIOCOOHON BO3JEHCTBOBATH HAa MOTEPHEBIIETO, MOJABUTH €0
Boyr0. Kammayc O.C. mumer o TOM, 4TO «OLEHHUBATH PEAIBHOCTH YIpO3 CIENYeT
UCXOd U3 OOCTAHOBKM IPOUCIIEIUIET0, JUYHOCTH YIPOKAIOLIET0, XapakTepa
B3aMMOOTHOILIEHUS CTOPOH, HHBIX OOCTOATENbCTBA, CIOCOOHBIX TOBIMATH Ha
BO3MOYKHOCTb ~ MCIHOJHEHUs  yrpo3bl. (OCHOBBIBaTbCA TOJBKO Ha  MHEHHUH
IIOTEPIIEBIIETO HEIB3S.

Tak, Hanpumep, mo OJHOMY H3 Jell CyAeOHOM NpPaKTHKU IO JenaMm o0
U3HACWIOBAHUU CyJ IPU3HAI yrpo3y HepeanbHOU. Tak, rpaxaanud K., mo cioBam
norepnesiueil . HamepuBaics BBIOPOCUTH AEBYUIKY M3 OKHA BTOPOTO 3Taka B TOM
cllydae, €ClI moreprneBnias oTkaxercs cosepmaTth ¢ K. mosoBoe cHomenue. Cyn
U3Y4YuJ MaTepuasbl YroJOBHOIO [€lla, B TOM YMCIIE U IIPOTOKOJ OCMOTpa MecTa
IIPOUCIIECTBUA, U3 KOTOPOTO BUIHO, YTO NEUCTBUSA IPOUCXOAWIM B KOMMYHaJIbHOU
KBapTUpE, I'I€ B MOMEHT COBEPIUECHUS NPECTYILICHU HAXOAWINCH cocenu. Takxke u3
IpOTOKOJAa BHUAHO, YTO OKHO, u3 Koroporo K. HamepuBaics BbIOpOCHUTH
MOTEPIIEBIIYIO, OOJENaHbl JBOWHBIMU paMaMH, 3aKylIOPEHBl I0-3UMHEMY, a Ha
IIOJOKOHHUKE CTOSJIM HECKOJBKO I'OPLIKOB € LBeTaMu. M3 u3moxeHHoro cyxa cuern,
4YTO y IMOTEpHeBUIEl HE ObUIO OCHOBAHMM ONACAThCS JIMILIEHHUS €€ >KM3HU TaKuM

IIyTéM, a HHBIX YI'PO3 OOBUHSIEMBIH HE BBICKA3bIBaJl, IIOCKOJIBKY B MOMCHT

55 HO,Z[,I[y6Ha$I E.B. M3HacuinoBaHue M HACHJIbBCTBEHHBIC ACHCTBUS CCKCYAJIbHOTO XapaKTcpa:

YTOJIOBHO-TIPABOBAasi XapaKTEPUCTUKA M KBaTU(HUKAIM: aBTOped. ... IUCC. KaH[. IOpHI. HayK. M.,
2008. - C. 19.
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BBICKa3bIBaHUS Yrpo3bl K. HE MBITAJNICS YCTPAHUTH MPEMATCTBHUS B BUAC OTKPHIBAHUS
OKOH M HE MBITAJICA yOPaTh IBETHI?;

Emnte ogauM BaXXHBIM MPU3HAKOM SIBIISICTCS HETIOCPEACTBEHHOCTh YIPO3bI, YTO
O3Ha4YaeT TO, YTO Yyrpo3a JODKHA OBITh NpPHMEHEHa HEMEIJICHHO B Ciydae
MIPOTHUBOCHCTBHUS MTOTEPIICBIIETO JINIIA.

JpyruM criocoOOM COBEpIICHUS HW3HACUIIOBAHUS SBISCTCS OCECIIOMOIIHOE
COCTOSIHME TIOTEpIICBIICH: OTCYTCTBHE TIOHMMAaHHUS XapakTepa U 3HAuYCHUS
COBEPIIAEMBIX CEKCYaJIbHBIX JICHCTBUI; HECTIOCOOHOCTh OKa3aTh CONPOTHUBIICHUC
BUHOBHOMY JIMITy. MEXIy TeM 3aKOHOJATEIh KOHKPETU3UPYET KPYT JIUIl, KOTOPHIC B
CWJIy BBINICYKAa3aHHBIX OOCTOATEIBCTB MOTYT IPU3HABATHCS TOTEPIECBIIUMHU,
HaXOIAIIUMHUCSI B OECITOMOIIIHOM COCTOSIHHU:

- (pu3mYecKoe WM TICUXMYECKOE COCTOsHUE (cliaboymue, WHOEe OOJIe3HEHHOE
nub0  Oecco3HaTeNbHOE COCTOSIHUE (HEBMEHSEMOCTb, BBEJICHHE CYOBEKTOM
Pa3JIMYHBIX JICKAPCTBEHHBIX MIPENapaToB);

- HecoBeplieHHoeTHHEe 10 12 net. CorjaacHO MEAUITMHCKUM KPUTEPHUSIM JIHIIA
B 9TOM BO3pacTe HE MOTYT OCO3HABATh 3HAUYCHHE M XAPAKTEP COBEPINAEMBIX C HUMH
JEHCTBHM, a TaKXKe TIpecTapesible U T.]I.

becnomoiHoe COCTOSSHME TMOTEPIICBIIETO JIMIIA MOXET OBITh BBI3BAHO
COCTOSTHUEM OIbSHEHUS HAPKOTUYCCKUMH, TOKCHUYECKUMH BEIIECTBAMHM, aJKOTOJIEM,
HO CTENEHb ONbIHEHHUS JTOJDKHA JIUIIATh JUII0 BO3MOKHOCTH OCO3HABATh U IIOHUMATh
3HAQYCHUE COBEpIIAeMBbIX C HHM JEHCTBHM WM OKa3aTh COINPOTHUBJICHUE
HaITaIafoIIeMy.

CremyronaM COCTaBOB IOJIOBBIX MPECTYIUICHUH SIBISIIOTCS HACHIBCTBEHHBIC
nercTBusl cekcyalnbHOro xapakrtepa (cr. 132 VK P®). OObekTuBHAs CTOpOHA
JAHHOTO JICSHUS BBIpOXKEHA B TaKUX JCHCTBHUAX, KaK MYXKEIIOXKCTBO, JIECOUSHCTBO
WU WHBIC JICHCTBUS CEKCYaJbHOI'O XapakTepa. B oTiawdue OT MOJ0BOTO CHOIICHHS,
PacCCMOTPEHHOTO B MPEIBIAYIIEM COCTaBe NPECTYIUICHHS 00 W3HACHIOBAHHH,

MYIKCIIOXCTBO U JIECOUSTHCTBO — TOMOCCKCYaJIbHBIC I[GﬁCTBH?[.

% Cyne6nas mpakTuka Mo jenam o TOKyIIeHHH Ha W3HacunoBanue 3a 2019 rox. — [DneKTpoHHBIH
pecypc] URL : https://pravorub.ru/cases/94913.html. — (nata oOpamienus: 16.10.2021).
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My)enoxcTBo 00pa3yloT J00ble CEKCyalbHbIE KOHTAKThl MEXIY JIMLIAMHU
MYKCKOro moja. JIecOMsSHCTBO k€ MpeacTaBiieT cOOOM CeKCyaslbHbIE AEHCTBUS
MEXAY JHUIaMH JKeHCKOro noja. [Tox nHbIMU AEHCTBUSIMU CEKCYaJIbHOIO XapakTepa
clelyeT NOHMMAaThb HWHBIE CHOCOOBI W (OPMBI YJIOBIETBOPEHHUS CEKCyalbHOU
MOTPEOHOCTH MEXIYy MYXYMHAMU U KEHIIMHAMU, HAPUMEP, aHaJIbHbIC, OpaJIbHbIC
KOHTaKThl MEXy MY>XKUMHAMU U KeHIUHAMU. CTOUT OTMETUTD, YTO B MEAUITUHCKOM
JUTEPAType MYKEJIOKCTBOM HA3bIBAETCA TOJIBKO MYKCKOH TOMOCEKCYaJlbHbBIN
aHAJBHBI KOUTYC, BCE HHBIE CIOCOOBI OYIyT SBISITHCA HMHBIMH (opMaMu
YI0BJIETBOPEHHUS CEKCYaIbHOM MOTpeGHOCTH ',

OTtcyTcTBYeT equHOOOpa3ue B ONPENEICHUH «UHBIX ACHCTBUI CEKCyalbHOIO
xapaktepa» B paMkax ctatb 132 YK P®. BonablIMHCTBO UCCIEA0BATENECH OTMEYALIOT,
YTO TMOJi UHBIMU JICUCTBUSIMHU CEKCYaJIbHOT'O XapaKkTepa MOHUMAIOT Kak CBEpIIEHHBIC
B BHUJE IOJIOBOIO aKTa, TaK M COBEPIIEHHBIE MYyTeM BO3JCUCTBUS Ha Telo Oe3
IPU3HAKOB MOJIOBOT0 aKTa IEMCTBUS CEKCYaJIbHOTO XapaKkTepa.

[TpuBenem o6myto KiaccuUKAIMIO, KOTOpash HAa CETOAHSIIHUNA JeHb Oojee
NOAXOAUT TOJ  3aKOHOAATENbHYI0  KOHCTPYKIMIO COCTaBa MPECTYIUICHHUS,
npeaycMoTpeHHoro ctT. 132 YK PO:

- JICUCTBUSL CEKCYyaJIbHOTO XapaKTepa HEMOCPEICTBEHHO CBA3aHHBIE C
TEJIECHBIM KOHTAKTOM (J100bIe (JOPMBI MPOHUKHOBEHHUSI MY>KCKOT'O TOJIOBOTO OpraHa
B HMHBIE YaCTU TeJla YKEHCKOro I0Jia, HalIpHUMEpP, B POTOBYIO MOJIOCTb, aHAJIbHBIC
KOHTAaKThl, pa3JINYHbIC TPEHUS MOJOBBIX OPTraHOB O TEJIO APYIroro JUIa U T.1.);

- TIOTPAHUYHBIE JIEWCTBUS CEKCYaJbHOI'O Xapakrepa (IIPOHUKHOBEHHE B
MIOJIOBBIE OpPraHbl MPOUCXOJUT HE B €CTECTBEHHOM BHJI€ PA3JIUYHBIMH MPEIMETaMH,
MMHUTHPYIOIIUMHU MY>KCKOM MOJOBOM Opras).

N3nokeHHOE TMO3BOJSET CHAENaTh BBIBOJA O TOM, 4YTO MYKEJIOKCTBO,
JECOUSHCTBO SABJISIIOTCS PAa3HOBUIHOCTSIMHM JIEUCTBUIl CEKCyaJbHOTO XapakTepa,
OTIUYAIONINECS TIOJOBBIMH TpHU3HAKAMU TApTHEPOB H  (HOPMOM  CEKCyalbHBIX

KOHTAKTOB, KOTOPLIC IIPOABIAOTCA B TOM, 4YTO OJHO JHMIOO IIPOHHUKACT IIOJIOBBIM

> Motun A.B. Ksanmudukarus OpecTymieHuii IPOTHB MO0J0BOM HENMPHKOCHOBEHHOCTH U MOJIOBOM
cBOOOIBI IMYHOCTHU: AHUCC...K.J0.H. A.B. Motuna.— Mocksa, 2019. — C.41.



42

OpPraHOM WJIM WHBIM MPEIMETOM, UMUTHPYIOIIUM IOJOBOM OpPraH B €CTECTBEHHBIC
nojoctu Tena Apyroro juna. CnemoBaTelbHO, OOBEKTHBHAS CTOPOHA JAHHOIO
MPECTYIUICHUSI XapaKTEPU3YeTCS TEM, YTO JCWUCTBUSA, YKa3aHHbBIE B JUCIIO3UIINH,
COBEPIIAIOTCA C €CTECTBEHHBIM WJIM UCKYCCTBEHHBIM MTPOHUKHOBEHUEM B PA3IMYHbIC
MIOJIOCTH TEJIa YETIOBEKA.

OtrcyTrcTBHE  €AMHOTO TOHUMAHUS TEPMUHOB  MOJOBOTO  CHOIIEHUS,
MY’KEJIOKCTBa, JIECOUSTHCTBA CO3/Ial0T OIpeeiICHHbIE TPYAHOCTH B YrOJOBHO-
NpaBOBOl TpakTuke. Bmecte ¢ TeM WHBIE ACHUCTBUS CEKCYallbHOTO XapakTepa
OXBAaThIBAIOT BCE HMHBIE CEKCyaJbHbIC JIEUCTBUS, 3a UCKIIOYEHUEM E€CTECTBEHHOTO
MOJIOBOTO CHOILICHUS MEXAY MY>KUMHOM M >KEHIIMHOW, MO3ITOMY C TOYKH 3PEHHUS
IOpUJIMYECKON TEXHUKU HAJIWYUE YKAa3aHHBIX TEPMUHOB HECET TEPMHUHOJIOTMYECKYIO
U30BITOYHOCTD.

Uto kacaeTcs OOBCKTUBHOM CTOPOHBI KBaTU(DUIIMPOBAHHBIX COCTABOB
PAacCCMOTPEHHBIX BBILNIE TIPECTYNMHBIX [ESHUH, TO OHAa COCTOUT HE TOJBKO U3
OOIIIECTBEHHO OMACHBIX JEHCTBUH M CHOCOOOB WX COBEPILICHUSA, a TakkKe U3
OTpPEJICTICHHBIX ~ OOIIECTBEHHO OMAacHBIX TMOCIEACTBUH. B  KkauecTBe Takux
NOCJIEICTBUH YTOJIOBHOM 3aKOH MIPEAYCMAaTPUBAET:

- 3apa)KeHUE MOTEPIIEBIIET0 BEHEPUUECKUM 3a00JIEBaHUEM;

- IPUYMHEHHE 110 HEOCTOPOKHOCTHU TSAKKOTO Bpeaa 3J0pOBbIO MOTEPIIEBUIETO,
3apaxxkeHre rmnorepneBmiero BWY uHbekued, NpUUYMHEHWE WHBIX TIKKHX
MOCJIC/ICTBUMN, HAITPUMED, CaMOyOUHCTBO MTOTEPIIEBIIIET0, OEPEMEHHOCTD;

- IPUYUHEHHE IO HEOCTOPOKHOCTU CMEPTH IMOTEPIIEBIIETO JIULIA.

IIpectymienue, mnpenycmorpenHoe c¢T.133 VYK P®, Boipaxkaercs B
MOHYXX/ICHUM JIMI[a K I[IOJIOBOMY CHOIIEHHIO, MYKEJIOXKCTBY, JIECOUSHCTBY WIIH
CBEPIICHUIO MHBIX JIEMCTBUN CEKCyalbHOro Xapakrepa. [loHyxneHunem Ha3bpiBaeTCs
TpeOoBaHMEe, TMPEMIOKEHUE, TICUXMYECKOe BO3JCHCTBHE W  JIaBICHWE HA
MOTEPHEBIIET0 C IIEJIbI0 BBIHYAUTh €r0 COBEPIIUTh MPOTUB COOCTBEHHOW BOJIA TE
WJIU UHBIE AEUCTBUS. DTO OJIUH U3 CIIOCOOOB MOJYYEHUS BHIHYKACHHOTO COTJIACHS.

[TonyXJeHue OTIUYAETCA OT YIrpO3bl MNPEABIAYIIUX NPECTYIUICHUH CBOUM

XapakTepoM U crioco0aMu Bo3ecTBUA. Eciii B mepBhIX JBYX COCTaBaxX yrposa Obuia
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HalpapJiecHa Ha TPUYMHEHUE Bpela 3J0pOBbIO0 WM KW3HU, TO MPU MOHYKJICHUU
crnoco0aMu BO3JEHCTBUS SIBIIAIOTCS: IMIAHTAX, YIpo3a YHUUTOXKEHUS, MOBPEKICHUS
WU U3BATUS HMMYIIECTBA, MCIOIb30BAaHUE MAaTEPUATBHOW WM MHOW 3aBUCUMOCTH
MOTEPHEBIIETO (MMOTEPIEBILIECH).

Tak, B KpacHomapckom kpaeBoM cyne, paccmarpuBaerca naeno Ne 22K-
6292/2019 B otHOomeHun rpaxaanuHa b. mo QaxTy coBepiieHUs TpecTyIUIeHUs,
npeaycMoTpeHHoro 4. 2 cr. 133 VK PO, coBepuieHHOE MpU CIEAYIOMIMNX
oOcrositenbeTBax: b. Oynydd COTPYAHMKOM TMOJMIMH, TMPU MCIOJHEHUU CBOMX
JOJIKHOCTHBIX 00s3aHHOCTEH, HaXOsICh B KOMAaHIUPOBKE C TaOENbHBIM OpPYKHEM B
r. AHane ¢ 1eiblo OXpaHbl MPABOIOPSIKa U 00IECTBEHHON 0€30MaCHOCTH B MEPHO/T
JIETHETO KYPOPTHOTO CE€30Ha, B HOYHOE BpEMs Ha IUBDKE, MyTeM IaHTaxa (MoA
yrpo30i aJIMUHUCTPATUBHOIO 3aJICp)KaHUS U TPUBIICUYCHUS] K AJMUHUCTPATUBHOM
OTBETCTBEHHOCTH), COBMECTHO C JPYTUM COTPYAHUKOM TMOJUIIMU, TOHYIUI K
T10JI0BOMY CHOIIEHHIO HECOBEPIIEHHOIETHIOW K.»%,

[IpuBenem npyroit mpumep. Tak, B cyaeOHOM 3acelaHMM PANOHHOTO Cyjaa
r. MockBbl paccMoTpeHo yrojioBHoe jenio No2-0011/2015 B oTHOILIEHUH TrpakIaHUHA
A. COBEpIIMBIIETO MPECTyIUICHUE, npeaycmoTpeHHoe cratheid 133 VK PO npu
CICAYIOIMHMUX OOCTOSATENbCTBAX: TpaXKTaHUH A. TpeboBad OT TpakIaHKd M.
BCTYIUIEHUE C HUM B TOJIOBYIO CBSI3b, @ IOJIYYMB OTKAa3 YMBIIUIEHHO C LEJbIO
OKa3aHUsl ITICUXOJIOTMYECKOrO JaBJICHUS HaA TOCIEIHIOI M TOHYXIEHUA €€ K
MIOJIOBOMY CHOLIEHHUIO, CTaj IIAaHTAaXXUPOBaTh €€ TEeM, YTO B CIydae €€ OTKa3a
BCTYNUTh C HUM B TIOJIOBYIO CBSI3b, OH CJIOMAaeT ee MOOWIbHBIN TenedoH. B qanHOM
cilydae JIMIO YIPOKaI0 YHHUTOKEHHEM HMYIIECTBa ™,

B coorBeTcTBMM € KOMMEHTapHEM K YTOJOBHOMY Koaekcy P® «mon

MaTepHaHBHOﬁ 3aBUCHUMOCTBIO IIOHUMAcCTCA HaXO0XXIACHUC MMOTCPIICBLICTO

%8 TMpurosop KpacHonapckoro kpaesoro cyzna oT 9 centsadps 2019 r. mo gemy Ne 22K-6292/2019 //
l'ocynapctBenHass aBromaruszupoBaHHas cucrema Poccuiickoii ®enepauuu  «IlIpaBocynue»:
unrepret-moptain. — URL: https://sudact.ru/regular/doc/oQx0OXRAMHIgh/. —(mara oOparieHwus:
08.10.2021).

% TIpurosop MockoBckoro ropojickoro cyma ot 7 uions 2015 roga mo aeny N 2-0011/2015 //
MockoBckuii TOPOACKOM cyn [DneKTpOHHBIH pecypc] URL:
https://mosgorsud.ru/inf/infp/uil/?pn=0&id=70//. — (nara ob6pamenus 11.10.2021).
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(motepmeBmieil) Ha MOJHOM WM YacTUYHOM IXKJIMBEHUU Yy BHUHOBHOTO JIWIIA,
[IpOKUBaHUE Ha NPUHAJICKALEH €My KUJION IUIOMIAIH U T.II., HA OCHOBAaHUM 3aKOHA
6o ¢ 1o6poBosHOro cornacus»®’, Kuposckuii paiionnsii cyn Cankr-IleTepOypra,
pPaccMOTpPEB B 3aKpBITOM CYJIe€OHOM 3aceaHUuu «YTrOJOBHOE J€J0 MO OOBHUHEHHUIO
noacynumoro KupesiHoa A.C. B COBEpLIEHNN NOHYKJICHHUS K I10JIOBOMY CHOLIEHUIO
B OTHOUICHWH HECOBEPLICHHOJETHEW C HCIOJB30BAHUEM MATEPUAIBHOW W WHOM
3aBUCUMOCTH MOTEPIEBIIEH MPHU CAEAYIOMMNX 00CTOATeNbCTBAX: TpaxaaHud K. umen
YMBICEJI Ha TOHYKJIECHUE CBOEH HECOBEPUICHHOJIETHEN CECTpbl TIpaxkaaHku M. k
MIOJIOBOMY CHOILIEHUIO, UCIIOJIb3Ysl MAaTEpUAIIbHYIO 3aBUCUMOCTb, BBUAY TOTO, YTO OH
ABJISIETCS €€ 3aKOHHBIM OIIEKYHOM, HMMEET BO3MOYKHOCTb paCIoOpsKaTbCAd €€
JICHS)KHBIMU CpEJICTBAMM, NPEAHA3HAYCHHBIMU €M 3aKOHOM, MOJAaBHUB TEM CaMbIM
BOJIIO MOCJIEAHEN, coBepmun ¢ Hell mosnosoe cHomenne®!. Ilog MHOM 3aBUCUMOCTBIO
NOHMMaeTcsl Jr0asi MHas, HO HE MaTepuajbHas 3aBUCUMOCTH, MOAYUHEHHOCTD,
MOJIKOHTPOJILHOCTh 10 paboTe, Mo ciayxoOe, o yyebe, poACTBEHHAsI 3aBUCUMOCTh U
T.J1., OTPAaHUYMBAIOIIAsl CBOOO Y BHIOOpA.

OOBeKkTHBHAS CTOpPOHA MPECTYIUICHHS, mpeaycMoTrpeHHoro cr. 134 VK PO
COCTOMT B HEHACWJIBCTBEHHOM IIOJIOBOM CHOUIIEHHM M HWHBIX HEHACWJIbCTBEHHBIX
JNEUCTBUAX CEKCYAJIbHOIO XapakTepa C JIMI[OM, HE JOCTUTIIMM LIECTHAALATUIETHETO
BO3pacTa. BakHbI MpU3HAK MAHHOTO JESHUA — JOOPOBOJIBHOCTH CO CTOPOHBI
IOTEPIIEBLIETO.

OObBeKTUBHAS CTOpOHA MPECTYIUIeHUs, mpeaycMoTpennoro ct. 135 YK PO
COCTOMT B OCYIIECTBICHUM JHIIOM, JOCTUTIIUM 18 JeT HEeHAaCHUJIbCTBEHHBIX
pa3BpaTHBIX JEUCTBUI B OTHOIIEHUU JIUIA, HE JOCTUTIIEro 16 ner.

B yronoBHO-nipaBOBOM Hayke HE BbIPAOOTAHO €IMHOIO IMOHATHUSI pa3BpPaTHBIX
nevctBuil. OJHU YYEHBbIE CUUTAIOT, YTO K TAaKOBBIM JEHUCTBHUSIM MOKHO OTHECTH

moObIe  JCHCTBUSL CEKCYaJIbHOTO XapaKTepa, HamNpaBIICHHbIE Ha BO30YKIECHUE

% Kanuukos H.I'. Kommenrtapuii k YK P® (HaydHO-TIpakTHUecKuil, HOCTAaTeHHbIH). 6-€ W3,
nepepabd. u gon. / pen. H.I'. Kaguukosa. — M.: UJ1 «tOpucnpynennus», 2019. — C. 744.

%! Tpurosop Kuposckoro paitonHoro cyna Cankr-Iletep6ypra ot 28 Hos6ps 2015 r. o aeny Ne 1-
822/2015 // TocynmapcTBeHHass aBTOMAaTH3WpoBaHHas cuctemMa Poccuiickoit ®Denepanuu
«[IpaBocymuex». — [Dnexrponnsiii pecypc] URL: https://sudact.ru/reqular/doc/CzOzLWICmV11/. —
(mata obpamenus: 11.10.2021).
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MHTEpeCca K IMOJOBOM KMU3HU Yy HECOBEPILIEHHOJETHETO, 32 MCKIIOUYEHHEM I10JIOBOIO
CHOIIEHHMS, MYKEIOKCTBA, JecOusHcTBa®.  JIpyrme  mompasyMeBarOT — IOJ
pa3BpaTHbIMU JIEUCTBUAMM JEHUCTBUS, COBEpIIAEMbIE BHUHOBHBIM JIMIOM JUIS
YAOBJIETBOPEHUS COOCTBEHHOM II0JIOBOM cTpacTtu B IIPUCYTCTBUU
HECOBEPILEHHOJIETHET0, B LEIAX BO30YXKIEHUS Y TIOCIEIHEr0 CEKCYyalbHOIO
unTepeca®,

[ToctanoBnenue [1nenyma Bepxosroro Cyaa P® ot 04.12.2014 N 16 otHOCUT
K pa3BpaTHbIM JCHCTBUSIM JIOObIE JACHCTBUS, KpOME IIOJIOBOTO CHOUICHUS,
MY>KEJI0KCTBA U JIECOMSHCTBA, COBEPUICHHBIE B OTHOIIEHUH HECOBEPIIEHHOJIETHHX,
KOTOpble ObUIM HampaBieHbl Ha YAOBIETBOPEHHE CEKCYaJIbHOTO BIICYEHUS
BUHOBHOTO, WJIM Ha BBI3bIBAHUE CEKCYaJIbHOT'O BO30YXKJACHHS Yy MOTEPIEBIIETO JIMIIA,
WIK Ha MPoOYXJACHHE Y HEr0 MHTEpeca K CeKCyalbHbIM OTHOIICHUSIM. Pa3BpaTHbIMU
MOTYT TIpU3HABaThbCA M TaKue JACHCTBUS, MPU KOTOPBIX HEMOCPEICTBEHHbBIN
¢u3nueckuii KOHTAaKT C TEJOM TOTEPHEBIIEro JUIa OTCYTCTBOBAJ, BKIIIOYAs
NEUCTBHS,  COBEPIIEHHBIE C  MUCIOJb30BaHHMEM ceTu  VHTepHeT,  HWHBIX
MH(GOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHBIX CETEH.

Takum 00pa3oM, MOXKHO 3aKIIOYHTh, YTO JEWUCTBUS, TPEIYCMOTPEHHBIC
JTAHHOW CTaThel, HOCAT OECTeJeCHBIH XapakTep M TEeM JKE€ OTIMYAIOTCS OT Tak
HA3bIBAEMBIX HMHBIX JCHCTBHI CEKCYaJIbHOTO XapaKTepa, KOTOPBIE OTINYAIOTCS
TejaecHOM (OopMOM KOHTaKTa C IMOTEPHEBIIMM JIUIIOM. K pa3BpaTHBIM JEHCTBUAM
MOXXHO  OTHECTH:  pa3JIYHblE  CEKCyaJIbHbIE  JIEWCTBHS B  IPUCYTCTBHUHU
HECOBEPILICHHOJIETHErO0, €ro CKJIOHEHHWE K TakKuM JEUCTBUSAM, JEMOHCTpaLUsd
CYOBEKTOM CBOUX IIOJIOBBIX OpraHOB, JEMOHCTpalUs pPa3IMYHBIX BUICO, (oTo-
MaTepHalioB, CIIOCOOHBIX BbI3BATh y MOTEPIEBLIErO CEKCYalbHbIN HHTEPEC, OOLIEHNE

C HCCOBCPIICHHOJICTHUM Ha CCKCYAJIbHBIC TGMBIG4.

%2 O6epemuenxo A.Jl. [TonsTue pa3BpaTHbIX AeiicTBuii / O6mecTso u npaso. — 2013. — Ne 3 (45). —
C. 158.

63 Octposenkas I0.A. HeHacuIbCTBEHHBIE CeKCyalbHbIE IIOCATATENbCTBA B OTHOIIEHUH
HECOBEPILIEHHOJIETHUX: YTOJIOBHO-TIPABOBOM M KPUMHUHOJIOTMYECKHI acMeKThl: Aucc...K.10.H. FO.A.
Octposeukoit. — Ekarepun0ypr, 2017. — C.55.

% Bum6unos A.A. HeHacuIIbCTBEHHBIE TIOJOBBIE MPECTYILIEHHS : AUCCEPTALS KaH. IOpUJl. HAYK.
-M.,, 2015-C. 161.
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PaccmaTpuBass OOBEKTUBHYIO CTOPOHY TIOJIOBBIX MPECTYIUICHUHM, BaXHO
paccMOTpPETh MOMEHT OKOHYAaHHUs TaKUX MPECTYIJICHUN. BOJBIIMHCTBO COCTAaBOB
MOJIOBBIX MPECTYIJICHUM UMEIOT (HOpMajbHYI0 KOHCTPYKIIMIO, TO €CTh, OKOHUYEHHI B
MOMEHT Hauajia MPECTYMHBIX NEeUCTBUM, BHE 3aBUCHUMOCTH OT TOTO, HACTYMWIU JIU
HETaTUBHBIC MOCJEACTBUS UM HET, OJHAKO, HEKOTOPhIC KBATU(DUIIMPOBAHHBIE BUIbI
HACWJIbCTBEHHBIX TMOJOBBIX MPECTYIUICHUNW CKOHCTPYHUPOBAHBI KaK MaTepHaIbHBIC
COCTaBbl, HATIPUMED, TI. «B» 4. 2, T. «O» 4. 3, M. «a» 4. 4 cT. 131, 1. «B» 4.2, 1. «O» u.
3, m. «a» 4. 4 cr. 132 YK P®. D10 CBfi3aHO C TEM, YTO MPHU COBEPIICHUH IMOJIOBBIX
NPECTYIUICHU CYOBEKT MOXKET MPUYMHUTH BpEl 370POBBI0  MOTEPIICBIIETO
Pa3IUYHON CTETNEHU TSHKECTH, a TakKe NPUUYUHUTH JUIYy CMEepTh. B 3TOM ciyuae
coCcTaB mTpecTymieHuss Oyner ¢opManbHBIM H OyJeT OKOHYEH ¢ MOMEHTa
HACTYIUICHUS JAHHBIX HETaTUBHBIX TOCIIC/ICTBUH.

Takum o00pa3oM, MBI PacCMOTpeN OOBEKTUBHYIO CTOPOHY IOJIOBBIX
npectyruieHnii. OObEeKTUBHAs CTOPOHA JAHHBIX JACSHUN 3aKII0YaeTCsl TOJBKO B
COBEpIIIEHNN CYOBEKTOM aKTHUBHBIX JedcTBUN. be3peilcTBue I Tpymmbl AaHHBIX
NPECTYNHBIX TOCATATENbCTB HCKIOYaeTcsi. (OOBEKTHBHAsE CTOPOHA IOJIOBBIX
NpEeCTYIUICHUI BKJIIOYaeT B ce0d Takoll TMpHU3HAK, KakK CIOCO0 COBEpIICHUS
IPECTYIUICHUS, KOTOPBIA MOKET:

1. SBnsThCS 0OsA3aTENBHBIM TPU3HAKOM OOBEKTHBHOW CTOPOHBI, HANpUMED,
CIoCcOOBI MOHYKeHUs, yka3aHHble B ¢T.133 YK P®;

2. BricTynmath B KayecTBE KBaJU(UIUPYIOMIETO MPU3HAKA, YCHUIHBAIOIIETO
HAKa3yeMOCTb JIESHUs, HA[PUMED, YIpo3a YOUICTBOM MPH U3HACHIOBAHUU.

[Tomumo cmoco0a OOBEKTMBHAS CTOPOHA JAHHBIX MPECTYIUICHUH MOXKET
MpeayCcMaTpPUBaTh JIOMOJHUTEIbHBIE KBATU(GHUIIMPYIOIINE ITOCICACTBYS, HAIpUMED,
HEOCTOPOXKHOE TMPUYMHEHHE CMEPTH MOTEpHEBLICH, 3apakKeHUEe MOTepHeBLICH
BEHEPUUYECKUM 3a00JIEBAaHUEM U T.]I.

MOMEHT OKOHYaHUS MOJOBBIX MPECTYIUIEHUN CBSI3aH C HA4ajJOM COBEPUICHUS
NEeUCTBUM  OOBEKTUBHOM  CTOPOHBI, TO  €CTb  TOJIOBBIE  MPECTYIJICHUS

XapaKTepU3yroTcss  (POpMaNbHOM  KOHCTPYKIIMEH OOBEKTUBHOM CTOpPOHBI, 32
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UCKIIIOYEHUEM psifa KBaJU(PUUUPYIOMIUX COCTaBOB, HPU KOTOPBIX COCTaB OyjaeT

dbopmanbHO-MaTEpUATBHBIM.

2.3 CyObeKkTUBHAsA CTOPOHA MOJIOBBIX MPECTYIICHUN

CyObeKkTHBHAsI CTOPOHA B YTOJIOBHO-TIPABOBOM HAayKe — 3TO IMCUXOJIOTUUECKOE,
CyOBEKTUBHOE COJCPKAHUE TMPECTYITHOTO JIESIHUS, OINpPEEsIoNniee BHYTPEHHIOIO
cTopony mpectyruieHusi. Conepkanue CyObeKTUBHONW CTOPOHBI PACKPHIBACTCS Yepes
ee TMpU3HAKU: BHUHA, MOTHB, I1eJb. BakHeWmuii u o00sA3aTEIbHBIN MPU3HAK
CyOBEKTUBHOM CTOPOHBI — 3TO BMHA. B TO BpeMsi Kak MOTHUB M I€Jb SIBJISIFOTCS
(bakynbTaTUBHBIMU MPU3HAKAMU M HE SIBIISIOTCS 00s3aTEIbHBIMU JJI KaXKJIOTO W3
npecTymieHnii. BuHa — 3TO TNCUXWYECKOE OTHOIICHHE CYyOBEeKTa K COJSSIHHOMY
OOIIIECTBEHHO OIMACHOMY TIOCSTATEIbCTBY, a TaKXE K €ro TOCJIEICTBUSM,
CYILIECTBYIOIIEE B IBYX (hOpMax — yMbICE] U HEOCTOPOIKHOCTb.

CyObekTHBHasE ~ CTOpOHA  TIOJIOBBIX  MPECTYIUICHUW  XapaKTepu3yeTcs
YMBINIJIEHHOW (OpMON BHHBI. ITO O03HA4YaeT, YTO CYOBEKT, COBEPIIUBIIHMA
MPECTYIUIEHHE, OCO3HABAJ, YTO COBEPIIACT JCSHUE, HAMPABICHHOE MPOTUB MOJOBOU
CBOOOJIBI M TIOJOBOM HENMPUKOCHOBEHHOCTU JIMYHOCTH, KEJIaJl 3TOr0, CO3HATEIIBHO
JOIYCKaJl HETaTUBHBIC TOCJEACTBHUSA. B HACHIBCTBEHHBIX COCTAaBOB MOJIOBBIX
IPECTYIUICHHH CYOBEKT TaKXkKe JOJDKeH M OCO3HaBaTh TOT (haKT, 4TO COBEpIIACT
JAaHHBIC NEAHUA NMPOTHUB BOJW MOTEPIEBIIEHA, OCO3HABATh, YTO IMOTEPIICBIIEE JIUIO HE
BBIPAXKAET COIJIACHS, HE MOYKET OKa3bIBaTh COMPOTHUBJICHUE B CUJY MCUXHUYECKOTO
WM (PU3NIECKOT0 HACHIIMS, 4 TAK)KE B CHITY CBOEr0 OECTIOMOIIIHOT'O COCTOSHHMS.

HNHTEeIeKTyalbHbIii MOMEHT yMBICIA O3HA4YaeT, YTO CYObEKT IOHUMAET
0OIIIECTBEHHYIO OIMACHOCTh CBOMX JEHCTBUH, MOHMMAET BO3MOXXHOCTh HACTYILICHUS
HETAaTUBHBIX MOCJIEACTBUN OT CBOUX JACHUCTBHUI. BOIEBOI MOMEHT yMbIC/a MOJIOBBIX
MPECTYIUICHUH O3HAYaeT, 4YTO CYOBEKT JKEJaeT COBEPIINTH JaHHBIC JICHCTBHS,
JIOITYCKAeT HACTYIJICHUS HETaTUBHBIX MOCJIEICTBHIA.

[Tockonpky yMmbIIUIEHHass (opma BHUHBI TOAPA3JCISICTCS Ha NOPIMOU U
KOCBEHHBIN YMBICEJI, TO CTOUT BBISICHUTh, C KAKUM YMBICJIOM COBEPIIAIOTCS MOJIOBBIC

NPECTYIJICHUSA. BONBIIMHCTBO HCCIEA0OBATEICH MCKIIOYAIOT KOCBEHHBIM YMBICE
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MOJIOBBIX MPECTYIUICHUH, TOCKOJIbKY KOHCTPYKIIMM TIOJIOBBIX MPECTYIUICHUHN
SABJISIIOTCS  (DOPMANIbHBIMU, CJIEIOBATENIbHO, OTHOIIEHHE K TIOCJIEACTBUSIM, HE
o0JalaloIM IOPUANYECKUM 3HAYEHUEM, HE BXOJUT B COJEpKaHUE BUHBI. Tem
CaMbIM JIJI1 CYOBEKTUBHOM CTOPOHBI TIOJIOBBIX TIPECTYIUICHUN XapaKTepeH
HCKJIFOUUTETBHO TPSIMOM YMBICEIL.

Tak, cyObeKTHBHAsI CTOPOHA MPECTYIUIEHUs, npeaycMoTpenHoro cr. 131 YK
P®, xapakrtepusyercs MNpsSIMbIM YyMBICIOM. J[aHHOE MPECTYIICHHE MOXET OBITh
COBEPIIICHO IO PAa3IUYHBIM MOTHBAM, HE TOJIBKO YJIOBJIETBOPEHUE CYOBEKTOM CBOMX
CEKCYaJIbHBIX MOTPEOHOCTEH, HO M TaKXe M3-3a MECTH, XYJUTAHCKUX MOOYXKJICHH,
PEIUTHO3HON HEHABUCTH, C IEJIbI0 YHU3UTh MOTEpIieBIIee Juio U T.4. OgHako ais
KBaTM(UKAIIMA MOTHB U 11€JIh HE UMCIOT 3HAUYCHMUSI.

KanudunupoBanHubie COCTaBbI JAHHOTO TPECTYIUICHUS TPEATONararoT
OCO3HAaHHE CYOBEKTOM HE TOJIbKO (haKTa COBEpIICHUS UM OOIIECTBEHHO OIMACHOIO
NesHUs, HO M JIPYruX oO0cToATenscTB. Hampumep, npu 3apa’keHuUU MOTepIieBIIeH
BEHEpPUUECKUM 3a00JeBaHUEM CYOBEKT JOHKEH 3HaTh O CBOEM 3a00JeBaHUU U
oco3HaBaTh  mocienctBua. Ilpu  oco00  KBaMM(UIMPOBAHHBIX  COCTaBax
W3HACUJIOBAHUSI HECOBEPIIEHHOJIETHUX CYOBEKT JOJKeH 3HaTh O BO3pacTte
MOTEpIEBIIEH, JOIMYCKaTh MAJOJETHUM Bo3pacT morepneBmen. [lpu sTom
T00pOocoBECTHOE 3a0TyKIeHHE CyOBEeKTa 0 BO3pacTe UCKII0UACT KBAUTH(PUKAIUIO €T0
NEeUCTBUM Kak 3a KBanuduImpoBaHHBIM cocTaB. O 100pOCOBECTHOM 3a0yKICHUH
MOTYT CBUJETEIHCTBOBATH CIEAYIOMHe (aKThl: CYOBEKT HE OCO3HABall BO3PACT
MOTEpIEBIIC U OOBEKTUBHBIE OOCTOSITENBCTBA, (POPMUPYIOIIME BOCTIPHUATHE
CyOBeKTa, CBHAETEIHCTBOBAIM O BO3MOXKHOCTH TAaKOTO 3a0iyXICHHS, HAIpUMeEp,
MOTEPHEBILAs BBITJSIUT CTAPIIE CBOUX JIET.

[Tpu coBepiieHnH U3HACUIIOBAHUS C OCOOBIM >KECTOKUM CTIOCOOOM, HAmpUMep,
MBITKY, TIYMJICHHS] HaJ MOTEpPIIEBIIEH, COBEPIICHUE M3HACUIIOBAHUS B MPUCYTCTBUU
ee ONM3KHX, yMBICEN CYOBEKTa MOJDKEH OBITh HampaBlieH MMEHHO Ha O0CO0YIO
KECTOKOCTb, CYOBEKT JIOJDKEH OCO3HABATh XapaKTEp CBOUX JCHCTBHM, JKelaTh

COBEpILICHHUSI JCSHHUS 0C000 >KEeCTOKMM crocobomM. Ilpu wucmonp3oBaHWU JIHIIA,
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HaxXOJISIIEerocss B OECIOMOIIHOM COCTOSIHUM, BUHOBHBIM JOJIKEH OCO3HABAaTh 3TOT
(axr.

B To ke Bpems HEKOTOpble KBaIU(UIIMPOBAHHBIE COCTaBbl JAHHOTO
MPECTYIUICHUST TIPEAyCMAaTPUBAIOT JIBOWHYIO (opMmy BUHBIL. Tak, mpu NMPUUUMHEHUU
MOTEPSIBIIEH CMEPTH 1O HEOCTOPOKHOCTH, (opMa BHUHBI CyOBEKTa OyneT
HEOCTOPOXKHOM, HO HE YMBIIUICHHOW. YMbICen OyIeT HCKIIOYUTEIRHO B YacTH
COBEpILICHUS M3HACWUJIOBAHMUS, HO HE cMmepTu mnorepreBuieid. To ke kacaercs u
3apaxxenus noteprnesmied BUY undexnueit B Tom ciaydae, eciu CyObeKT HE 3HAJ O
CBOEM 3a00JIeBaHU M.

CyOBeKkTHBHAsI CTOPOHA B BHUJE MPSMOTO YMBICIA JOJDKEH OBITh HE TOJBKO Y
CyOBbeKTa UCIIOIHUTENS, HO M TaK)Ke MPU HAJIWYUHU, Y €r0 COYYaCTHUKOB. TO €CTh
COYYaCTHUKW TIPECTYIUICHUS JOJDKHBI OCO3HABaTh OOIIECTBEHHYIO ONMACHOCTh HE
TOJIBKO CBOUX JECUCTBUH, HO M ACUCTBUM APYTUX COYYACTHUKOB, COUCIIOJIHUTEIIEH,
JKEJaTh HACTYIUICHWS HETAaTUBHBIX IIOCJEACTBUM, MPU O3TOM MOTHUBBI M IEIHU
COYYaCTHUKOB MOT'YT HE COBMaaaTh. TakuM 00pa3oM, B TOM CiIy4ae, €Clu CyOBbeKTy
BMEHSETCS KaKOW-TMOO MPHU3HAK MOTEPIEBIIETO, TO OH JOJKEH OBITh JOCTOBEPHO
U3BECTEH BUHOBHOMY.

CybbextuBHas cropona ct.cT. 132, 133, 134, 135 VK P® xapaxrepusyercs
OPSAMBIM ~ YMBICIIOM, a KBaJU(UIMPYIOIIMX COCTaBOB CT. 132 uJAEeHTHYHA
CyOBEKTUBHOM CTOPOHBI paHEE PACCMOTPEHHOTO COCTaBa, IIPEIYCMOTPEHHOTO
ct. 131 VK P®. BuHOBHBIM 0CO3HAET OOIIECTBEHHYIO OINACHOCTH CBOUX JCSIHHH,
YKEJIAeT UX COBEPIIUTD, TOMYCKAECT HETATUBHBIE TTOCIEACTBUS.

Cyobext cr. 134 YK P® oco3naer, uyto morepmneBiieMy HeT 16 jier, a B
KBUTH(DUITUPOBAHHBIX COCTaBAX JAHHOTO JIESHUS OCO3HAET, YTO MOTEPIIEBIIEMY €CTh
12, Ho Her 14 net. CyobekT cr. 135 VK P® oco3naet, 4To coBepiaeT pa3BpaTHBIC
JICUCTBUS B OTHOIICHMU JHIA, HE JOCTUTIIEro 16 JeT, ’XelaeT 3TOro, a B
KBUTH(DUITUPOBAHHBIX COCTaBaX JAHHOTO JIESTHHUSI OCO3HAET, YTO MOTEPIEBIIEMY €CTh
12, vo Het 14 ner.

Ha ceromnsmHuii 1eHb BO3HUKAIOT OINPENCICHHBIE TPYAHOCTH, CBSI3AHHBIC C

(aKynbTaTUBHBIMU MIPU3HAKAMU CYOBbEKTUBHOM CTOPOHBI YKA3aHHOTO MPECTYIICHUSI.
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Tak, kak Mbl IOMHUM, B pa3bsicHeHUsX [locranoBinenus Ilnenyma BepxoBHoro cyna
Ne 16 ykazaHo, 4TO pasBpaTHbIE JACUCTBUSA HAIPABICHBI HA YAOBIECTBOPECHUE
CEKCYaJIbHOT'O BJICUCHUS] BUHOBHOTO, UJIM Ha BBI3BIBAHUE CEKCYaIbHOTO BO30YKACHUS
y TOTEPIEBIIETO JIMIAa, WM Ha MNPOOYXKJICHHE y HETr0 HMHTEepeca K CEeKCyallbHbIM
oTHoleHUsiM. TeM  caMmblM, Hampumep, OOHa)XKEHHWE TOJOBOTO  OpraHa
COBEPILIEHHOJIETHETO JIUIIa TP HECOBEPUIEHHOJIETHEM B O0IIEH AymieBoi kaOuHe He
MUMEET CBOEH LIENBI0 KaKOro-Tu00 BO30YXKAEHUSI MHTEpEca K CEKCyallbHOU cepe min
yIOBJIETBOPEHUS] COOCTBEHHOM MMOJOBOM cTpacTu. [loaTOMy cunTaem, 4To B JaHHOM
Clly4ae MMEEeT MECTO IIeJIb COBEpPIIEHUS MPECTYIIIEHUs, YTO HEOOXOAUMO OTPa3UTh U
B YTOJIOBHOM 3aKOHOAATENbCTBE.

Kak yxaspiBaet B cBoeM uccnegoanuu Ilerycosa U.C., uenb Bo30yx)aeHUs y
MOJIPOCTKA CEKCYaJIbHOTO MHTEpeca Tmpeanonaraer (GopMUpOBaHHE Y HETO
MOTHMBAIlUOHHOTO TMOBEJCHUS, 4YTO B JaJIbHEHIIEM HETraTUBHO OTPA3UThCS Ha
(pOPMHMpPOBAHHMH €ro Pa3BUTHSA, B TOM YHCIE M 0J10BOoro®>. TeM caMbIM, CIIEI0BANIO ObI
BKJIFOUUTH II€JIb KaK OCHOBHOM TMpPHU3HAK CYOBEKTUBHON CTOPOHBI pPa3BpaTHBIX
JIeNcTBUN U BHECTH n3MeHeHud B cT. 135 YK PO.

Takum  oOpa3om, CyOBEKTMBHAasT CTOpOHA  TOJIOBBIX  MPECTYIUICHUM
XapakTepusyeTrcss BHHOM B ¢opme TmpsMoro ymeicia. Ho mnpum  3ToMm
KBaJIM(DUIIMPOBAHHBIE COCTaBbl HACHMJIBLCTBEHHBIX COCTABOB IMOJIOBBIX MPECTYIICHUMN
NpEeNnoiaraeT HEOCTOPOXKHYI0 (opMy BHHBI K OINPEACICHHBIM HETaTUBHBIM
nocienctBusaM. [Ipsmoit  ympicen o0ycnmoBieH (QopMaibHOM  KOHCTPYKIHEH
OOBEKTUBHOW CTOPOHBI TIOJNOBBIX TpecTyluieHui. Bwmecte ¢ Tem mnpusHaku
MOTEPIIEBIIETO0, YKAa3aHHBIE B JUCIO3MIIMHM CTaThAX TJaBbl 18 HOMKHBI OBITH
U3BECTHbI CYOBEKTYy TMpecTyIuieHus. MOTHUB U 1eldb COBEPIICHUS TMOJOBBIX
MPECTYIUICHUH HE UMEET 3HA4YCHHS I KBaTU(UKAIMHU JAHHBIX JESHUN, HO MOTYT

YUYUTBIBATHCA IIPH BEIHCCCHHU U YI'OJJOBHOI'O HAKAa3aHUA CYIOM.

% Tlerycosa U.C. IIpo6Gnembl KBaTU()UKAIMH HEHACUILCTBEHHBIX MPECTYILIEHUH TIPOTHB TI0JI0BOI
cBOOOJIBI M TMOJIOBOW HEMPUKOCHOBEHHOCTH JHYHOCTH: aucc...K.1o.H. HW.C. IlerycoBoil. —
Anralickuil rocy1apcTBEHHBIM yHUBepcuTeT. — bapnayi, 2021. — C. 72.
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2.4 CyObeKT NOJOBBIX IPECTYIIICHUI

OcHOBOMOJNAraIIyl0 poJib B COCTABE NPECTYIUIEHUS UIPaeT CyOBEKT.
CyObekToM  mpecTyIUleHHsl  Ha3blBaeTcsl  (DU3MYECKOEe, BMEHSAEMOEe  JIMIO,
CoBeplIuBIIEe OOLIECTBEHHO OMACHOE JAESHUE, JOCTUTIIEE BO3pacTa MPUBJICUEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH. TeM camMblM YroJIOBHasi OTBETCTBEHHOCTh HACTYIAET
P TOCTHKEHUU (PU3HUECKUM JIMLIOM ONPEIEeIEHHOT0 Bo3pacTa. BMeHseMocTh — 3T0
CIIOCOOHOCTh OCO3HABATh OOIIECTBEHHYIO OMAaCHOCTh CBOUX ACHCTBUI U PyKOBOAUTH
uMu. HeBMeHsieMOCTbIO SIBIISIETCA COCTOSIHUE, MPU KOTOPOM JIMIIO HE OCO3HAET
XapakTep U OOILECTBEHHYIO ONAaCHOCTh CBOUX JAEUCTBUH, JIMOO PYKOBOAUTH UMU
BCJIE/JICTBHE XPOHMYECKOTO WJIM BPEMEHHOTO TICUXMYECKOI'0  pacCTpOMCTBA,
cnaboyMHsi WJIM WHOTO COCTOSIHUSI TICUXMKHU. JIWIIO, NMPU3HAHHOE HEBMEHSEMBIM,
YyrOJIOBHOM OTBETCTBEHHOCTHM HE TNOMJIEKHUT. Kpurepruem HEBMEHSEMOCTH B
YrOJIOBHO-TIPABOBOM HAyKe SIBISETCS MEIUIIMHCKUM, TO €CTh HAJIMYUE TMICUXUYECKOTO
3a00yieBaHus, NCUXUYECKOTO PpACCTPOMCTBA, CilaboymMuss U T.A. U IOPUAMYECKUN
KPUTEPHUH, TO €CTh HECTIOCOOHOCTh CYyOBEKTa OCO3HABATh XapaKTEp CBOUX JIEHCTBUIA
U PYKOBOAUTH MUMH. TOJNBKO IpHU HAJIUYUH COBOKYIHOCTH MEIULMHCKOIO H
IOPUINYECKOTO KPUTEPHSI JIULIO MOXKET OBITh IPU3HAHO HEBMEHSEMBIM.

Crnenyer paccMOTPETh M CUTyallMd, NPU KOTOPBIX JMIO UMEET INCUXHYECKOE
pPacCTpOMCTBO, HO 3TO IICHXMYECKOE PACCTPOMCTBO HE HCKIIOYAET BMEHSEMOCTHU
muna. B 1aHHOM ciydae MEAMIIMHCKAM KPUTEPHEM SIBIIAETCS TO, YTO JIMLO XOTh U
CTpajaeT IICUXWYECKHM pPACCTPOICTBOM, CHIKAIOIIMUM €ro CIOCOOHOCTH K
OCO3HAHHOMY M BOJICBOMY ITOBEJCHHIO, HO HE B TOW MEpE, B KAKOM B KaKoOM
COCTOSIHE HEBMEHSAEMOCTH. [IpH FOpUIHMYECKOM KPUTEPUHN JTULO HE MOKET B IIOJHON
Mepe PYKOBOJUTH CBOMMHM JACUCTBUSAMU. B 3TOM ciiyyae JuIO SBASETCA CyOBEKTOM U
MOJIJIEKUT YrOJOBHOM OTBETCTBEHHOCTH, IMOCKOJBKY TAKOE JIMLO BCE € CIHOCOOHO
PYKOBOAWTH CBOMMH JACUCTBUAMU U TOHMMATh OOCTOSITEILCTBA COBEPIICHHOTO
NesHus, XOTb M He B noyiHOM Mepe. IIpexxne Bcero, B NCUXMATPUM K TaKuM
MICUXUYECKUM PacCTPOMCTBAM OTHOCSIT PacCTPOMCTBA CEKCYaJbHOI'O MPEANOYTECHHUS.
K TakuMm paccTpoiicTBaM OTHOCUTCS NEAOPUINS — CEKCyalbHOE MPEANOYTEHHE

MaJIOJICTHHUX JIMII.
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C mno3unuu JeHCTBYIOIIETO YTOJIOBHOTO 3aKOHA, HalIWuue mnenoduinu, He
WCKJIIOYAIOIIEH BMEHSIEMOCTH, Yy JHWIA, JOCTUrmIero 18 Jmer, coBepIIMBLIETO
MPECTYIUICHUE MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, HE
nocturmero 14 ner Bo3pacTta, SIBIAETCS OCHOBAHUEM U1 HAa3HAYCHUS
IPUHYINTEIBHBIX MEP MEIUIMHCKOrO Xapakrepa®®,

Uto kacaeTcsi BO3pacTa, C KOTOPOrO HACTYIAET YrOJOBHAsI OTBETCTBEHHOCT,
TO OOIIENPUHSITO, YTO YTOJIOBHAs OTBETCTBEHHOCTh HACTYMAeT TPHU JOCTUKEHUU
auna 16 jer, oJaHako CYOBEKThl TMOJOBBIX MPECTYIUICHHH  OTIMYAOTCS
OTPENICICHHBIMU OCOOCHHOCTSIMHM, B TOM YHCJIE M BO3PACTHBIMH. MeEXay Tem
MOMUMO TOHSTHSI OOIEero CyOBheKTa YroJOBHO-TIPABOBAs JIOKTPUHA HCHOJIB3YET
MOHSTHE CIENHUATBHOTO CyOBEKTa, MPUMEHSS €r0 K Py COCTABOB MPECTYIUICHHMH,
COBEpIICHUE KOTOPHIX BO3MOXHO JIMIIb JIMIIOM, OOJIQJIAtOIIUM OMPEICICHHBIMU
JOTIOJTHUTENIbHBIMU XaPAKTEPU3YIOMIMMHU TTpU3HakaMu. K TakuM mMpu3HaKaM MOXKHO
OTHECTHU BO3pACTHBIE, MOJIOBBIE, TPO(ecCHOHaTbHBIC U T. .

Tak, KacaTeJabHO COCTaBa MPECTYIUICHUS, TpeaycMoTpeHHoro cT. 131 YK PO,
CyOBEKTOM H3HACWJIOBAHUS TpHU3HAETCS JUI0, JOCTUTIIee Bo3pacta 14 Jjer.
OTHOCHUTENFHO JaHHOTO COCTAaBa CTOUT OTMETUTh, YTO CYOBEKTOM H3HACHUIIOBAHUS
MOET OBITh TOJBKO JIUII0O MYXKCKOTO I0ja, TaK Kak (hU3HMOJOTHMYECKH IOJI0BOE
CHOIIIEHHE TIO/IPAa3yMEBAeT Mo cO0O0M ydacTHe NBYX JIHUIl MIPOTHUBOIOIOKHOTO TOJA.
CrnenoBatenbHO, CYOBEKT W3HACHIIOBAHUSA SIBIISETCA CHEIUAIBHBIM — 3TO TOJBKO
JIALIO MY’KCKOI'O T0JIA.

BoABIIMHCTBO yUEHBIX CXO0XKE BO MHEHUH, YTO CYOBEKTOM SIBIISIETCS HE JH000e
JULI0O MYXCKOTO TII0Jla, a HMEHHO JIMUO MpPU HAIWYMM IOJIOBOLO OpraHa,
HEOOXOIMMOTO I MPOHUKHOBEHUS BO BIATAIHWINE MPH E€CTECTBEHHOM IIOJIOBOM
caomenun®’. Cre0BaTeNnsHO, U0 MYKCKOTO 110J1a JOJKHO MMETh HEOOXOAMMEIE

(1)I/IBI/IOJ'IOFI/I‘-ICCKI/IC mapamMeTpbl AJIA BCTYINUICHHA C IIPOTHBOIIOJIOXHBIM JIMIIOM B

% Kopuarun C.B., Cronsp B.A. PaccTpoiicTBa cekcyalbHOTo MpeANOYTEHUs: YTOI0BHO-IPaBOBas
U KPUMHHOJIOTHYECKasi XapakTepucTuka // Bompocsl poccuiickoit rocturun. — 2020. — Ne 6. — C.
388-397.

7 Motun A.B. YrosoBHO-TIpaBoBas XapaKTePHCTUKA CyObeKTa HPECTYILIEHHUH, IIPeayCMOTPEHHBIX
cratbsiMu 131 - 135 YK P® // OreuectBennas ropucnpynenuus. — 2017. —Ne 1 . — C.17-21.
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noyioBoe  cHomieHue. KBamuduuupyromume cocTaBbl NPECTYIUIEHHH — Takke
NPEANnoiaraloT HaJlW4Yue CHEHUANIbHOrO CyOBEKTa, Hampumep, (Quanyeckoe
BMEHAEMOE JIMIO, JOCTUTIIee Bo3pacta 14 7eT, UuMEIIEee BEHEPUUECKOE
3a0oneBanue win umeromee BUY-undexuuro.

@®enepanbabiM  3akoHOM N 14-®3 B 2012 roay Obl1 BBEAEH HOBBINM
CHenuanbHbIA MPU3HAK CYOBEKTA - CYTUMOCTh 32 paHee COBEPILEHHOE MPECTYIJICHUE
OPOTUB TIOJOBOM HENPUKOCHOBEHHOCTH, BBIJCICHHBIH B OTAEIBHYIO MATYH0 YacTh
crareii 131 wm 132%. OcHoBHO# npHYMHOM BBENEHMS JAHHOTO IPU3HAKA
OOJIBIIMHCTBO MCCIe0BaTeNed BBIJIEISIOT MOJIOBYIO PACIYIIEHHOCTD JIUI] MYXCKOT'O
noJa.

CyOBekT coctaBa TpecTyIUieHus, mpeaycmoTpeHHoro ct. 132 YK PO,
OTJIMYAETCSl TeM, YTO B JAHHOM ClIyyae CyOBEKTOM MOXKET ObITh HE TOJIBKO JIUIIO
MY>KCKOTO T0J1a, HO U TaKXKe JIHUI0 XKEHCKOro noiyia. OctanbHble TPU3HAKH CYObEKTa
KBaJU(UIUPYIOIINX  COCTAaBOB  AHAJOTMYHBl  IpU3HaKaM  cyObekTa  IpHu
n3HacwioBaHuu. [IpuyeM npu MyXKeloKCTBE CYOBEKTOM SBISIETCS TOJBKO JIHMIIO
MYXCKOTO TI0J1a, MpHU JIECOUSHCTBE — TOJBKO JIMIO JKEHCKOI'O MoJia, JJIsi OCTaJbHBIX
JEHCTBUI CEKCYaIbHOTO XapaKTepa He IPeyCMOTPEHBI IT0JI0BbIE Pa3rPAHUYECHUS.

Urto kacaeTcsi MOHYXKIEHHUs, npenycMoTpeHHoro cT. 133 YK P®, To B jaHHOM
cilydyae HeoOXOJUMO HCXOIUTh U3 CIOco0a COBEPIIEHUS JAAHHOTO AesHUd. Tak, mpu
YHUUYTOKEHUH WM TOBPEXJIECHUM HMYILECTBA, JUOO yrpose, LIAHTaxke, CyObEeKTOM
MOJKET OBITh JIMIIO MY>KCKOTO WJIM JIMIIO >KeHCKoro noja 16 met. Ho B Tom ciydae,
€CIM JIeIHHE COBEPIICHO IPU IOMOLIM MaTEepUAIBHONW WIM WHOW 3aBUCUMOCTH
CYOBEKT — CHEeLMATIbHBIA. DTO JIMII0, KOTOPOE 3aHUMAET JOMHHUPYIOIIEE MOJI0KEHUE

OTHOCHUTENBHO HoTeprnesero®.

68 ®enepanbHbiil 3ak0H «O BHeceHnH n3meHeHud B YK P® u oTaenbHbIe 3aKOHOIATEbHBIE aKThI
P® B nensx ycunaeHus: OTBETCTBEHHOCTH 3a IIPECTYIUIEHUS CEKCYAJIbHOTO XapaKTepa, COBEPILIEHHBIE
B OTHOUICHHWU HecoBepuieHHoneTHUuX» oT 29.02.2012 N 14-®@3 // CoOpanue 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu ot S mapta 2012 1. N 10 cT. 1162.

% Morun A.B. KBanudukanus npecTymieHuii IpOTHB MOJ0BOI HENPHKOCHOBEHHOCTH H HOJIOBOI
cBOOOIBI IMYHOCTHU: AHUCC...K.10.H. A.B. Motuna. — Mocksa, 2019. — C. 105.
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3a MoJIOBOE CHOIIEHHE U HMHBIE JIEUCTBUS CEKCYaJIbHOTO XapaKTepa C JIULOM,
He nocturmuM 16 jet, a paBHO Bo3pacta 14 u 12 jner Moryt ObITh MPUBIEYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH JIMIA MY»CKOT'O M )KEHCKOT0 10J1a Bo3pacTa 18 mer.

CyOBeKT pa3BpaTHBIX JCHCTBHI — CHEIHUATIbHBIN, 3TO JIMIIO MYMXCKOTO WU
JIMIO KEHCKOIo MoJa, Jocturuiee Bo3pacta 18 net. IloBblIeHHBIA BO3pAaCT TOBOPUT
O TOM, YTO CYOBEKTOM SIBJISIETCS COBEPILIEHHOJETHEE B3POCIOE JIMIO, ¥ KOTOPOTO
3aBepIIeHbl (PU3UOJIOTMYECKUE MPOLECChI, CBA3aHHBIE CO BCTYIJIEHUEM B IOJIOBYIO
®Ku3Hb. I TeM caMbIM JTaHHBIC JIMIA OKA3bIBAIOT HAMOOJIee HEraTUBHOE BJIMSIHUE HA
MaJOJETHUX, Y KOTOPBIX €lle He A0 KOHIA C(HOpMUPOBAIUCH MPEICTaBICHUS O
CEeKCyaJIbHOW JKM3HU, 3TU JUIA (U3MOJOTMYECKH HE /10 KOHLa MPUCTIOCOONEHBI K
MOJIOBOM JKWM3HHU, YTO HAHOCUT YIIEpO HPABCTBEHHOMY, (HHU3UOJIOTHYECKOMY
3I0POBBIO MAJOJIETHHUX.

Takum oOpazoMm, Oonplias YacTh COCTABOB TMOJOBBIX MPECTYIICHUH
XapaKkTepusyeTcs CreluaibHbIM CyOBEKTOM MO BO3PACTHBIM U MOJIOBBIM MPU3HAKAM.
Tak, cyonekt c1. 131 YK P® — myxkckoe numo 14 ner, cr. 132 YK PO — myxckoe
JUI0 TPU MYXKEIOXKCTBE, KEHCKOE JIMIO MPH JIECOUSHCTBE, MY>KCKOE MITU KEHCKOE
JIMIIO MPU UHBIX JEUCTBUSX CEKCYaAIbHOTO XapakTtepa, nocrturimme 14 net, ct. 133 YK
P® wmyxckoe NHMIO WIM JKEHCKOE JHUI0 16 JeT W CHeNHaIbHBIA CYOBEKT MpH
MaTepuaIbHOM WM MHOW 3aBUCHUMOCTH, cT. 134 YK P® — MykcKoe WU HKEHCKOE
nuio 18 ser, nmpu pa3BpaTHBIX JEUCTBUSIX — MYXKCKOE WM KEHCKOE JUIo 18 JerT.
KBamudumupyromiye npu3Haky OTACIBHBIX COCTABOB MOJIOBBIX MPECTYIUICHUI MOTYT
coliepKaTh MHBIEC TIPU3HAKH CYOBEKTa, HAPUMEpP, UMEIONUN CyTUMOCTh, UMEIOITUI
BeHepHuueckoe 3aboseBanne, nmeromuii BUY-undexmuro.

I'JTABA 3. IIPOBJIEMbBI KBAJIUOUK ALY ITPECTYIIJIEHUIM ITPOTUB
[10JIOBOI HEITPUKOCHOBEHHOCTH U TTIOJIOBOM CBOBO/1bI
JINYHOCTU
3.1 KBanuduxarus HECOKOHUCHHBIX MPECTYIICHUI MPOTUB MTOJIOBOM
HEMIPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI JIMUHOCTHU

OrnpenienieHHbIE CIOXKHOCTA BO3HUKAIOT MPU KBATU(UKALUK HEOKOHYEHHBIX

HpeCTYHHCHHﬁ. HeoxonueHHBIMH NPCCTYIUICHUAMUA IIPHU3HACTCA IIPHUIOTOBJICHHUC K
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MPECTYIUICHUIO U TOKYIIEHHWE Ha MpecTyruieHue. M mpuroroBiieHue, U MOKYIIEHUE
BO3MOKHO TOJIBKO B MPECTYIUICHUSIX C MPSIMBIM YMBICIIOM, a 3HAYUT, U TPU MOJIOBBIX
MIPECTYTUICHUSX.

[IpurotoBiieHre K COBEPIICHHUIO TMPECTYIUIGHUS] — OTO IMPUUCKAHUE,
W3TOTOBJICHWE WM TMPHUCIIOCOOJICHUE JUIIOM CPEACTB WM OpPYAHM COBEpIICHUS
MPECTYIUICHUS, TPUUCKAHUE COYYACTHUKOB MPECTYIUICHUS, CTOBOP Ha COBEPIICHUE
NPECTYIUICHUs] MO0 WHOE YMBIIUJICHHOE CO3/JaHue YCJIOBUU [JIE COBEPIICHUS
MPECTYIUICHHS, €CJIM MPU ITOM MPECTyIUICHHWE HE OBLJIO JIOBEJICHO J0 KOHIIA IO HE
3aBUCAIIMM OT ATOTO JiMa 00CTOATENbCTBAM. [IpUTOTOBIIEHNE BO3MOXKHO TOJIBKO K
TSOKKUM M 0C000 TSKKUM TpecTyruieHusM. Cpeau MpecTyIuieHUH MPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI IMYHOCTH K TAKOBBIM OTHOCSITCS JCSHUS,
npeaycMoTpenssie cT.cT. 131, 132, yactamu 2-6 ct. 134, wactamu 2-5 cr. 135 VK
P®.

CuuTaeM Takyw Tpajalyio  KaTeropuid MPECTYIUIEHHS] HE  COBCEM
cripaBeyiMBOM. lMcxoass M3 aHaiu3a HOPM YIOJIOBHOTO 3aKOHOJATENIbCTBA, MBI
BuauM, 4ro 4. 1 cr. 134 YK P® (monoBoe CHOIIEHHWE C JMIIOM) SBISETCS
MPECTYIJICHUEM CPEHEW TSIKECTH, HO B TO € BPEMSI COBEPILICHUE MYXKEIOXKCTBA,
JeCOMSHCTBA M WHBIX JEUCTBUH CEKCyallbHOro XapakTtepa mo 4. 2 cT. 134 VK P®
SBISIIOTCS YK€ TSOKKMMH. OJHAKO MBI CUMTaeM, YTO IMOJOBOE CHOIICHHE Hambolee
HETaTUBHO BO3JICUCTBYET HAa HEIOPa3BUTYI0 TICUXUKY W  (HU3HUOJOTHYECKOE
BO3/IEHCTBHE MAJIOJICTHUX JIMI, HEXKEJIM UHBIE IEUCTBUS CEKCYaIbHOTO XapaKkTepa.

To xe kKacaercss U TaKoro MPUTOTOBUTENIBHOTO JEUCTBUSI, KaK 3HAKOMCTBO C
MAaJIOJIETHUM IO ceTH MHTEpHET W NMpHUTIAlIEHUE €ro JOMOW K BUHOBHOMY. /[aHHOE
nercTBre 00pa3yeT co3jgaHue OOCTAaHOBKHM C IEIbIO JadbHEHIIEro COBEPIICHUS
MPECTYIHBIX JCSTHUNU, HO €CIU 3TH ACHCTBHUS OBUIM COBEPIICHBI C ICNIBIO TOJIOBOTO
cHormenus 1o 4. 1 ¢1. 134 YK PO, To OTBETCTBEHHOCTH 3a MPUTOTOBJICHUE HE OyJIeT.
[IpuroroBnenue OyJaeT B TOM cllydae, €CIM COBEPIICHBI JaHHBIC JACHCTBHUS C IETbIO
COBEPIIICHUSI M3HACUJIOBAHHUS WM MYXKEJIOXKCTBA, JICCOMSHCTBA, HWHBIX JIEUCTBUI

CEKCYaJIbHOT'O XapakTepa.
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[IpuroroBieHre K COBEPLIICHHIO IIOJOBBIX MPECTYIUIEHUHA  BO3MOXHO
pPa3INYHBIMU  JEUCTBUSMH, HANPHUMEDP, BBICICKUBAHUE IKEPTBBI, IOArOTOBKA
IIOMEIIEHNsT JUIsl COBEPILICHMS IPECTYIIHOTO JEsHUSA, BXOXKICHHE B JIOBEpHE,
COBMECTHOE YIMOTpPEOJEHUE aJKOTOJbHBIX WJIM HAPKOTUYECKUX BEIIECTB U MHOT0OE
apyroe. Ho cTOUT OTBETUTH, UTO HEKOTOPBIE M3 IAEUCTBUU I OJAHUX COCTAaBOB
MOJIOBBIX NPECTYIUICHUH OyAYyT CUMTAThCS NMPUTOTOBUTEIBHBIMM, a AJs APYTUX —
OKOHUYEHHBIM TmpecTyruieHueM. Hampumep, oOHa)keHHE TMOJOBBIX OPraHOB MOTYT
OBITh MOJATOTOBUTEIBHBIMU JEHCTBUSMH MPU COBEPUICHUU M3HACUIIOBAHMS, HO MpU
pa3BpaTHBIX JEUCTBUAX — 3TO OKOHYEHHOE MPECTYIUICHUE.

[Ipy TPUTOTOBIEHUH BaXXHO TO, YTOOBI TMOJATOTOBUTENbHBIE ICHCTBUS HE
BXOJIMJIN B OOBEKTUBHYIO CTOPOHY JesiHus. Ho Ha mpakTuke JOBOJIBbHO-TAKU CIIOKHO
N0Ka3aTh, YTO TE€ WM HHBIE JIEWCTBUS, OCYLIECTBISEMbIE JIUIIOM, HAIpUMEp, IO
OTHOLIEHHUIO K HECOBEPILIEHHOJIETHEMY SIBIISIIOTCA MOATOTOBUTENBHBIMU. Hampumep,
BUPTYaJbHOE OOIIEHHE C MAaJOJETHUM MOXKET OBITh M C LEIbI0 JalbHEHIIEero
T0OpPOBOJBLHOTO CHOIICHHS, W C LEIbI0 BCTPEUM [JIi W3HACWIOBAHUA, W A
COBEpILUEHUS Pa3BpPaTHBIX IECUCTBUM.

Paitonnslii cyn IlckoBckod 00J1acTH 3aKJIFOYMII, YTO B CyJ€OHOW IMpaKTHKE
IIPAKTUYECKU HE BCTPEYAIOTCA YIOJIOBHBIE JI€Ja, CBSA3AHHBIE C IIPUTOTOBJICHUEM K
COBEPIIEHUIO TIOJIOBBIX TMPECTYIJICHUH, TOCKOJIbKY BO3HUKAIOT OOBEKTUBHBIE
TPYJHOCTH  YCTAHOBJIEHUS  CBS3M  MEXAYy  (AaKTHUYECKH  COBEPIICHHBIMU
IPUTOTOBHMTENBHBIME JCHCTBUAMH U OyIyIIHMM HOCATATENHCTBOM ‘0,

HeokoHueHHBIM  mpecTyIuleHHeM  OyaeT  CYMTaTbCsi U TOKYIIEHHE.
IlokymeHneM TIpU3HAIOTCS YMBILUIEHHBIE JOEUCTBUA JIMLA, HAIPaBICHHBIE Ha
COBEpILIEHUE NPECTYIJIEHUS, HO IIPU 3TOM OHO HE OBLIO JTOBEJEHO 0 KOHIA B CHIY
HE 3aBUCAILLUX OT JHIAa 00CTOSATENbCTB. B OTIMUME OT MPUTOTOBIEHUS MOKYIIEHUE
BBIpAXKAeTCd B pPEaJTbHOM BBIIIOJHEHUU JIMIOM YacTH OOBEKTHBHOM CTOPOHBHI.

HpI/IFOTOBI/ITeJ'IBHBIe I[CfICTBH?I Jumb  CO34ar0T  YCIIOBHA  JII  COBCPIHICHUA

70 CropaBka paiionHoro cynga IIckoBckod oOnacTé MO M3Y4EHHUIO CyAeOHOM MpakTHKH IO
YIrOJIOBHBIM ACJIaM O NPCCTYIUVICHUAX MPOTUB MOJI0BOM HCIIPUKOCHOBCHHOCTH U MOJOBOM CBO60,Z[BI
amyHocTH. — [DnekTpoHHbIt pecypc] URL : http://bezhanicky.psk.sudrf.ru/modules.php?name=
docum_sud&id=254. — (nara obpamienus: 20.10.2021).
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MPECTYIUICHUS, a MOKYIIEHUE — HEMOCPEJICTBEHHO HAIPABICHO HAa OCYIIECTBICHUE
MPECTYIHOrO 3aMbICTIA.

barmer A.M., u berukoB B.B. B cBOEM uccleIOBaHUN OTMEYAIOT CIEAYIOLINE
JNeiicTBYSA, HAITPaBIEHHbIE HA NOKYIIEHHE '\ HaHeCeHUe TT000EB MOTEPIEBLIEMY JIUILY,
TEJIECHBIX TOBPEXKIACHUN, Pa3JACBaHUE KaK CaMOro IMOTEPIEBIIEr0, TaK U CaMUM
BUHOBHBIM, MPHUBEICHUE MOTEPIEBIIETO B OECIIOMOIIHOE COCTOSIHUE, TIPUHYKIICHHUE
MOTEPIIEBIIETO0 TPHUHATH OMNPEICICHHYI0 TIO03Yy, CIOCOOCTBYIOIIYIO COBEPIICHUIO
MOJIOBOTO aKTa WJIM HUHBIX JIEMUCTBHI CeKCyalbHOro xapakrepa. Ilpu 3TomM ymbIicen
JIOJDKEH OBITh HAIpaBJICH HAa COBEPIICHHUE KOHKPETHOT'O IMOJIOBOTO MPECTYIUICHUS,
KOTOPOE JIMIIO HE 3aBEPIACT MO HE3aBUCAIIUM OT HETO OOCTOSITEILCTBAM, HATIPUMED,
MOTEPIIeBIIas CMOTJIa BBIPBAThCA W Y0€XaTh, MPECEUCHUE MPECTYIJICHUS TPEThbUMU
JUIAMH, pa3InuHble (GU3UOJIOTMYCCKUE MPUUNHBI, HATPUMEDP, MEHCTPYaJIbHBINA ITUKIT
y TMOTEPIEBIIEH, YTO JOJPKHO BOCIPHHUMATHCA CYOBEKTOM KaK MPEMSTCTBUE, HE
HACTYILIEHHE SPEKIMU y BUHOBHOTO U T1I.

Keanudukanus 3a nznacuinoBanue 1o 4.3 ¢1. 30 u 131 cr. YK P® 6yner B Tom
cilydae, eclii CyObeKT MPUMEHUIT K TOTepIeBIlIel HACUIIME UK BBICKA3al yrpo3y, HO
CaMHU CEKCyaJbHbIE JIEUCTBUS HE CMOT HayaTh. T€M CaMbIM JJI1 HAJIUYHS MMOKYIIECHHUS
HEOOXOJIMMO YCTAaHOBHUTH YMBICET HA COBEPIICHHE TOJOBOTO CHOIICHHUS C JIUIIOM, a
TaK)K€ YYECTbh T€ NEUCTBUS, KOTOPBIE COBEPIINII BHHOBHBIN JI IOCTUKEHUS LIEJIH.

Tak, B palloHHBIM CcyJ ropojia AXThl PacCMOTPEHO CIEAYIOIIEE YrojIO0BHOE
neno. Ilo martepuanam pacciieoBaHusi OBLJIO YCTAaHOBJICHO, YTO IIOCIIE CCOPBI CO
CBOCH JKEHOM rpakJaHkoW M. mocienHsis yexajga B HEM3BECTHOM HallpaBlieHUHU. B
MONBITKAaX HAWTH TrpaxaaHKky M. rpaxnanud K. ormpasuiics B mpenamnosiaraemoe
MECTOPACIIONIOKEHNE CBOCH JKEHBI, K ee marepu rpaxaanke P. IlpuOeB Ha mecTo,
OOBHHSIEMBII OOHAPYKHII, YTO B TOME TOPHUT CBET, HO ABEPHh HUKTO HE OTKPBUIL. Toraa

OOBHHSIEMBI TIepesie3 uepe3 3a00p M He3aKOHHO MPOHUK B oM. OKa3aBIINCh B JIOME,

"t Barmer A.M., Brrukos B.B. Kpanuukamus u paccienoBaHHe NPecTYILUIEHUH, CBSA3aHHBIX C
CeKCyaJIbHbIM HacuwiueM: yueOHoe rnocooue / A.M. barmer, B.B. Brrukos. — M.: IOpnutundopm,
2017. - C.21.

2 Kuraesa B.H. PaccnemoBanue mnokymleHus Ha usHacunoBanue // BectHuk CaHKT-
netepoyprckoro ynusepcutera. — T.10. — Boin.3. — 2019. — C. 520-532.
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OOBHHSIEMBII OOHApYXWUJI B HEM HECOBEPILICHHOJETHIO J0Yb TrpaxaaHku P.,
KOTOpasl IMOSICHWJIA, YTO JOMa HUKOTO HET, a TAe rpaxziaaHka M. oHa He 3Haer.
OOBUHsSIEMBIN HE TTOBEPWJI CIIOBAaM HECOBEPIICHHOJIETHEN U MONPOCKUI ¢ ee TeredoHa
MO3BOHUTh CBOEW JKEHE TpakaaHke M., OJTHAKO HECOBEPIIEHHOJIETHAS B PE3KOU
dopMe oTkazana oOBuHsIEMOMY. Torga oOBUHsIEMbIN BbICKa3al (ppasy «paszaeBancsy,
MIOCJIE YEro OH, CXBATHUB €€ JIAJIOHBIO B OOJACTH pTa, OTTOJKHYJ €€, OT Yero OHa
ynaja Ha noyi. BCKounB Ha HOTHM, OHA TYT e BbIOEXaJla U3 KOMHAThl, MUHYSI €rO,
KOTOPBII HE CTAJI €M MPEMATCTBOBATh, U 3aKPbUIACh B BAHHON KOMHATE.

CnenactBue KBadM(UUUPOBAIO JIaHHbIE JIESIHUS KAk TMOKYIIEHUWE Ha
U3HACWIOBAHME, TIOCKOJBKY TIpM  Jlay€ IOKa3aHUW, HECOBEPUICHHOJIETHSS
NPEAINOIoXKWIa, MCXOAsl W3 €ro BbICKAa3bIBaHMS, YTO CBOMMH JCHCTBUSMH
OOBUHSIEMBI XOUeT BCTYIIUTh C HEW B TIOJIOBOM KOHTAaKT. HempuyacTHOCTh K
NOKYIIIEHWIO HAa WM3HACWJIOBAaHHWE CMOT J0Ka3aTh JUIIb aJBOKAaT 0O0BUHsAEeMOro. Bo-
NEPBBIX, OOBUHSEMBIH HE BBICKA3bIBAJ YIPO3, HAIMPABIEHHBIX MPOTUB >XU3HU U
3I0POBBI0 HECOBEPIIEHHOJIETHEN, HE BBICKA3bIBAI OH WU YIPO3, COEOUHEHHBIX C
NPEJIO)KEHUEM BCTYMUTh C HUM B TIOJIOBYIO CBsSI3b. BO-BTOpBIX, OOBUHSIEMBIN HE
coBepian Kakux-1ubo AeHCTBUM, HANpaBICHHBIX Ha pa3eBaHUEe ceOs Win
HECOBEPIIICHHOIETHEH. B-TpeThuX, OOBUHSEMBIN HE MBITAJCS 3aBJIaJICTh HACHIBHO
TeraeoHOM, KOTOpBIH OBUI B pyKaxX y HECOBEPIICHHOJIETHEH. B-ueTBepThIX, B
najabHenIeM OOBHHSIEMBIN HE MBITAJICS MPOPBAThCS B BAHHYIO KOMHATY, B KOTOPOM
3aKpbLIaCh HECOBEPILICHHOJIETHSS.

Bmecte ¢ TeM mo3unus anBokara Obliia MIPUKPEIJICHA JOBOJAMH, YTO CO CJIOB
caMoO# K€ MOTEPHEeBIIeH HACWINE CO CTOPOHBI OOBHHSEMOTO BBIPA3WIIOCH JIMIIH B
YAEPKAHUM Ha MOJIY U MPUKPBITUH JAJOHBIO PTa, MOCIE YET0 OH CaM €€ OTIIYCTHII U
J1aJl BO3MOXKHOCTB BCTaTh. [locie coBepiieHHOro 0OBUHAEMBIN IPOCTO CTOSUT Y OKHA,
NPOJOKWII  JKJIaThb MOSABJIEHUS KOro-aubo M3 B3pOCHBIX, W HE Melal
HECOBEPIIICHHOJIETHEW yOexaTh B BaHHYIO KOMHATY. AJIBOKAT TIOSICHWJI, 4YTO
MIPUMEHEHHOE HACHJIME ObUIO BBI3BAHO PE3KUM OTBETOM HECOBEPIICHHOJIETHEH, a HE
MONBITKOM €€ HM3HACUJIOBATh, a BBICKA3bIBAHUEM HEMPWIMYHOIO MpeioKeHus 0e3

Cro CYmECCTBCHHOI'O IIOAKPCINUICHHA JIMOO CHIC€ HC IIOKYIIDACTCA Ha II0JIOBYIO
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HETPUKOCHOBEHHOCTh WJIM MOJIOBYIO cBoOOoAy. Cya CHsJI ¢ OOBUHSEMOTro JuIla
OOBMHEHHE B OKYLIEHHH HA H3HACUIOBAHME >,

Takum o00pa3om, MpU MOKYHIEHUH HEOOXOAUMO YCTAaHOBUTH YMBICENI Ha
COBEpPILIECHUE TOJIOBOTO CHOILICHUSI WA UHBIX JACHUCTBUU CEKCYaJbHOTO XapakTepa C
JUILIOM, a TaKXe Y4YecTb T€ JCUCTBUS, KOTOpPbIC€ COBEPIIMJI BHHOBHBIM JJIsi
TOCTH)KEHUSI 1. B TpuBEeIeHHOM MpUMepe OOBUHSEMBIM HE COBEPIIUT TEX
JEUCTBHI, YTO TOBOPHIIO OBl O HANPABJIEHHOCTH YMbICIIA HA U3HACWIOBAaHUE, BEJlb OH
MOT OpOCHUTBCS 3a HECOBEPIIEHHOIETHEHN, TBITATHCSA MPOHUKHYTh B BAHHYIO KOMHATY.

[Tokymenue Takke OyaeT MMETh MECTO B TOM cllydae, €Clid CcoBeplas
pa3IUyHbIE CEKCyaJbHbIE JICUCTBUSL C TMOTEPIEBIIMM, CYOBEKT OIIMOOYHO
npeamnoiaral  BO3pacT IMOTEPIEBUIEr0, HAMpUMEp, JyMmall, 4YTO Tepell HUM
HECOBEPIIEHHOJIETHUM M  XOTEJl COBEPUIUTH JCUCTBUSI HMMEHHO C  JIUIIOM
OTIpeJICTICHHOT0 Bo3pacTa. B manHoM ciydae kBanudukanus Oyaer no 4. 3 ct. 30 YK
P® un. «a» 4. 3 cT. 131 YK P® wiu ct. 132 YK PO.

OnpeneneHHble TPYOHOCTH BO3HUKAIOT NPU PAa3rpaHUYEHUU IMOKYIICHUS OT
T0OpPOBOJFHOTO OTKa3a OT COBEpIICHUS TMpecTyruieHus. J{oOpoBONBHBIA OTKa3
OTIMYAeTCsl OT TMOKYIIEHUS TEeM, YTO B JAHHOM Ciy4ae CYOBEKT MpeKpaniaet
NEUCTBHSI, HAIpPaBJICHHbIE HAa COBEPIICHUE MPECTYIUIEHUS, MPU 3TOM OCO3HaBasd
BO3MOKHOCTb JIOBEICHUS MPECTYIJIEHUA 10 KoHIA. Hanpumep, B Te€X ciaydasx, Koraa
CyOBEKT HE 3aKaH4YMBA€T CBOU JCHCTBUSA IO TE€M IMPUYMHAM, YTO, HAMpPHUMED,
yCHBbIIIAT PAIOM IIYM W HCHYTajcs, YBUAEN, YTO HEMOAANEKy 3a)Kercsi CBeT U T.A.,
ATO CYMUTAETCA BBIHYKJICHHBIM OTKa30M. (OJHAaKO MHOTHE HCCIEI0BATEIU HE
COTJIACHBI C JJaHHBIM MPEINOJI0KEHUEM, BbICKA3bIBasi CBOIO MO3UIUIO, YTO «OTKa3 OT
COBEpIICHUSI TPECTYNHBIX JEHCTBUI, BBI3BAHHBIM CTPaxoM pa300JlaueHUsi MOJ
BO3/ICMICTBUEM BHEUIHUX OOCTOATENBCTB MPU3HAETCS JOOPOBOJIBHBIM OTKAa30M B TOM
ClIy4ae, €clid 3T 00CTOSATENILCTBA HE MPENATCTBOBAIMN JOBEICHUIO MPECTYIUICHUS 0

KOHIIA.

3 Cyne6Has TpakTHKa MO JeNlaM O TOKYIIEHHH Ha W3HacuiaoBanue 3a 2019 roa. — [DneKTpoHHBIH
pecypc] URL : https://pravorub.ru/cases/94913.html. — (nata oGpamienus: 02.11.2021).
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Tem cambIM TOOPOBONBHBIA OTKa3 MOXET OBITh JIUIIL B TOM CIIy4ae, €CIH
CyOBEKT 0CO3HABaJ BO3MOXHOCTh JIOBECTH MPECTYIUIEHUE 10 KOHIA, HO OTKa3aJICAd OT
COBEpILUEHUSA ACHUCTBUMN, HAIIPABICHHBIX HA IIPECTYIHBIN pe3ynbTaT. IIpu 3TOM cTouT
CKa3aTb O TOM, YTO JOOpPOBOJIbHBIA OTKa3 MpPEANojaraeT OKOHYATEIbHOCTh
npectyrieHus. To ecTb cutyanus, Npu KOTOPOil CyOBEKT JUIIb HA KAKOE-TO BPEMs
pelIMl MEepeoXHYTh, a 3aTe€M MPOJIOJDKUTh HAayaToe, HE MOXKET OBIThb MPHU3HAHO
N00pOBOJBHBIM OTKa30M. Eciu nuIo He 0CO3HaBaJlo TaKyk BO3MOXKHOCTb, HO MpPH
ATOM OOCTOSITENIbCTBA HE MO3BOJISIIM 3aBEPIIUTH MPECTYNMHOE JESHUE, TO YroJOBHAs
OTBETCTBEHHOCTh HE MCKJII0UaeTCs ',

B cooTBETCTBMM ¢ YrOJIOBHBIM 3aKOHOJATENBCTBOM JIULO HE MOIJIEKUT
YrOJIOBHOW OTBETCTBEHHOCTH, €CJIH JIOOPOBOJIbHO OTKAa3aJlOCh OT JIOBEJCHHUS
NPECTYIUICHHS 10 KOHIIA, IIPH 3TOM TOJIBKO B TOM CIIy4ae, €CJIA IETHUE HE COJIEPHKUT
COCTaB MHOTrO MpecTymieHus. Hampumep, cyOBeKT MMeN yMbICET Ha COBEpIICHHUE
IIOJIOBOTO CHOLIECHUS C€ MAJIOJETHUM JIMIOM, HO JUIsl YCWIEHHUS II0JIOBOIO
BO30YXKJIEHUSI COBEPIIAET OpaJbHBIA TOJIOBOM KOHTAKT, OTHOCSIIUICS K HHBIM
NEUCTBUSIM CEKCyalbHOTO XapakTepa. OJHako 3aTeM JIMLIO OTKa3bIBa€TCs OT
COBEpIIEHHUSI TIOJIOBOTO CHOIICHUS, COXpPaHSAsl MpPU OSTOM CIIOCOOHOCTH CBOETO
OpraHu3Ma K COBEPLICHUIO €CTECTBEHHOT'O IIOJIOBOTO CHOLICHUSA. B JaHHOM ciiydae
JIMLO OTKA3aJIOCh OT COBEPIICHUS W3HACHUIIOBAHUSA, HO IIPU 3TOM B €r0 JIECUCTBHUSX
MMeeTCs COCTaB NPECTYIUIEHHs, TPeTyCMOTPEHHEIH cT. 132 YK PO,

Takke ©W TOpU NOPUYMHEHUM BpeAa 3J0pPOBbIO  IMOTEPHEBLICH, IMpHU
BBICKa3bIBAHUM YTPO3bI )KU3HU U 30POBBIO, HO IIPX OTKA3€ OT COBEPILICHMS II0JIOBOTO
CHOUICHHMSI, MYXKEJI0)KCTBa, JIECOUSHCTBA, UHBIX JCHCTBUI CEKCyalbHOI'O XapakTepa,
JINIIO0 OCBOOOXKIAETCS OT OTBETCTBEHHOCTH 1O cT.cT. 131 m 132 YK P®, HO oTBeuaeT

3d IPUYNHCHUC BPCaa 3J0POBbIO NJIN 3d BBICKA3BIBAHWC YI'PO3BI J)KU3HHU U 340POBbIO.

4 JleomoBa T.B. HacuibCcTBeHHBIE JIEUCTBUS CEKCYaJbHOIO XapakTepa: pa3rpaHUYCHUE

OKOHYEHHOTO MPECTYIUIEHUs, TMOKYLIEHUs M J00poBOJBbHOTO oTKaza // BectHuk Cubupckoro
ropunudeckoro ueruryra MBJI Poccun. — Ne 2. — 2008. — C. 128-132.
> Mortun A.B. IlpoGiembl KBatu(puKALMH MOKYIIEHMS HA MPECTYIUIEHHs MPOTHB I0JNOBOI

HEMPUKOCHOBEHHOCTH M TMOJIOBOK CBOOO B MTMYHOCTH // Ob6mecTBo u mpaBo. — 2017. — Ne 1 (59). —
C. 68-73.
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Uto kacaeTcs cocTtaBa MpeCTyILUIEHUs, npeaycMoTpeHHoro cT. 133 YK P®, to
MOKYIIEHHEM OYAET SIBISATHCS HEeyAaBIIeeCs MOHYXACHUE K 1eUCTBUAM OOBEKTUBHOM
ctopoHbl. Hampumep, B Tex ciaydasx, Korja JEUCTBUSI CyObeKTa MPEeCcEeKaroTCs
MIPaBOOXPAHUTENbHBIMU OpraHaMy UM JPYTUMHU OObEKTUBHBIMU 00CTOSTEIBCTBAMHU.
Ho B Tex cnydasdx, korma JMiO AOOpPOBOJIBHO OTKAa3bIBAETCS OT JIOBEICHUS
NPECTYIUIEHUS] 10 KOHLA, TO JAeWcTBUS OyayT KBalU(pUUUPOBAHBI JHIIb 32
BBICKa3bIBaHME yrpo3sl no cT. 167 YK PO.

Takum o00pa3oM, HEOKOHYEHHOE TMPECTYIJIEHHE COCTOUT M3 HECKOJIbKUX
CTaAui: TNPUTrOTOBIEHHWE K TNPECTYIUICHUD M MOKymeHue. YTo Kacaercs
OPUTOTOBIIEHUSA, TO B CyIeOHOM MNpaKTUKE HE BCTPEYAIOTCS YrOJIOBHBIE Jela,
CBA3aHHBIE C NPHUTOTOBJIEHUEM K IOJOBBIM MPECTYIUIEHUSM, OAHAKO B YTOJOBHO-
IPaBOBOM JINTEPATYPE OTMEUAIOT, YTO MPUTOTOBIECHUE K MOJOBBIM MPECTYIUICHUIM
MOET BBIPAXKATBCA B CrOBOPE HA COY4YacTUE B NPECTYIUICHUH, B TPUHUCKAHUU
COYYaCTHUKOB Ha COBEpLICHUE IIPECTYIUIEHUH, B CO3JAaHUM YCIIOBUM JUIS
COBEpIICHUS IIpecTyIUIeHud W T.4. IlpurorosieHue, Kak oAHAa U3 CTaguu
HEOKOHUYEHHOT'O MPECTYIUICHUs MPEJICTABIIET COOO0M JHIb MOTEHIUATIBHYIO YIPO3y
Y Ha MPAKTUKE JTIOBOJIBHO CJIOXKHO JI0Ka3aTh YMBICEJ, HAPABJICHHBIA HA COBEPLICHUE
KOHKPETHOT'O ITOJIOBOTO NPECTYIJICHHUS.

Hpyroil cragueinn sBisieTcs nokyuieHue. [lokylnenne HaunmHaeTcss ¢ MOMEHTa
HACWJILCTBEHHOTO MPUHYKJEHUS MOTEPIEBIIETO JUOO0 K MOJIOBOMY CHOIICHHIO, OO0
K JICUCTBHSIM CEKCYAJIbHOTO XapakTepa, M 3aKaHUYMBACTCS NOKYLICHHUE MOMEHTOM,
KOT/Ia BUHOBHBI OOBEKTUBHO MPHUCTYIAET K BBIMOJTHEHUIO OOBEKTHBHON CTOPOHBI
IIOJIOBOTO IIpecTyruieHus. He MokeT 3aBeplinTh NPECTYIUICHWE BHUHOBHBIA I10
OOBEKTUBHBIM OOCTOSITENILCTBAM, HO HE IO CBOE€H BOjle, B OTIHYHE OT
I0OPOBOJIBHOTO OTKa3a OT TMPEeCTYIUIGHHs, MpH KOTOPOM CYOBEKT OCO3HaeT
IIOTEHIIMAJIBHYIO BO3MOKHOCTb JTIOBEACHUS MOJOBOTO MPECTYILICHNS A0 KOHIA, HO HE
3aBEpIIAECT €ro MO TEM WIM WHBIM MOTHUBAM, KOTOpPbIE HE MMEIOT 3HAYCHUS JUIA
kBanupuUKauuu JesHus. BaxHO JnUIIb OCO3HAHHE CYOBEKTOM BO3MOXKHOCTH

AOBCACHM:A IIPCCTYIICHUA JO KOHIIA.
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3.2 KBanugukanusi coyyacTusi B IpECTYIUIEHUSAX MPOTUB MOJIOBOI
HENIPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI INYHOCTH

[TosioBBIE TIpECTYIIIEHUS] TAKKE MOTYT OBITh COBEPIIEHBI C COYYAaCTUEM HHBIX
1. 3a4acTyio AEMCTBUS STUX JUIL HE AUKTYETCS NOTPEOHOCTHIO B yJIOBIETBOPEHUU
CBOMX CEKCYaJIbHbIX JE€JIaHUN WIM TMOTPeOHOCTEH, HO MEXIy TEM «OKa3aHue
IIOMOIIN» B COBEPUIEHWM NPECTYNMHOTO TIOJIOBOIO JESHUS SIBISETCA TaKKe
HaKa3yeMBbIM.

CoyyacTueM B NMPECTYIUIEHUN MPU3HAETCS YMBIIIJIEHHOE COBMECTHOE YYacTHE
IByX unM Oolee JIMI B COBEPINEHMH YMBIIUIEHHOTO HPECTYIUICHHS °,
KonoBasioB H.H. oTmewaer, 4Yro B HACWJIBCTBEHHBIX COCTaBaX MOJOBBIX
NPECTYIUICHUI NPEMMYIIECTBEHHO Ha TMPaKTUKE BCTpeyaeTcs mpoctos (opma
COydYacTHs B BUJI€ COMCIIOJIHUTEILCTBA. MeXIy TeM clloKkHas opMa coydacTHsl, Ipu
KOTOpPOW MPHUCYTCTBYIOT TAKHWE COYYAaCTHHUKH, KaK OpraHu3aTop, MOACTPEKATEllb,
NOCOOHUK, BCTpeuatoTes pexke. CoydyacTre B MOJOBBIX MPECTYIUICHUSIX COBEPIAETCA
IPYHIOBBIM CIIOCOOOM, TO €CThb B MPECTYIUICHHUH HEMOCPEICTBEHHO MNPUHUMAIOT
ydyacThe JBa WM Oojee JIMI, COBMECTHO BBIMIOJHAIOT OOBEKTUBHYIO CTOPOHY
KOHKPETHOTO TI0JIOBOT'O MPECTYIHOTO ESIHUS, ABJISISICH P 3TOM COUCIIOJIHUTEIISIMHU.

[Ipu 5TOM BepXxoBHBIN Cyj pa3bsCHIET, YTO UCHOJIHUTEISAMU NMPU3HAKOTCS HE
TOJIBKO JIMIA, KOTOPbIE€ B HACWUJIBCTBEHHBIX IMOJOBBIX MPECTYIUICHUSX COBEPILIAIH
O0OBEKTUBHYIO CTOPOHY JAESHUS, HO M TE JIUIA, KOTOPbIE COBEPIIAIU JHUIIb YacTh
O00BEKTUBHOW CTOPOHBI, HAIPUMEP, MPUMEHSSI HACHIIUE WJIN YIpoXKas IPUMEHEHUEM
Hacwins. OTBETCTBEHHOCTh COMCIOJHHUTENEH HAacTymaeT Mo KBATH(DHUIHUPYIOIEMY
NpU3HAKY, YKa3aHHOMY B JUCIO3MIMM CTaThbH, O€3 BMEHEHHUS JOIOJIHUTEIBHOMN
kB ukanuu 1o cT. 33 YK PO.

OTBETCTBEHHOCTh BHHOBHBIX 3a TPYNNOBbIE (OPMBI COYYACTHUSA MOJIOBBIX
MPECTYIUICHUN NPENYCMOTPEHA M. «a» 4. 2 cT. 131, m. «a» 4. 2 cT. 132, u. 5 cr. 134,

q. 4 ct. 135 YK PO.

® Vronosmblit komekc Poccuiickoit ®enepamuu ot 13.06.1996 N 63-®3 // Cobpanue

3akoHoarenscTBa Poccuiickoit @enepaunu ot 17 utonsa 1996 r. N 25 ct. 2954.
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BaxxHpIM mpU3HAKOM COYYaCTHUS SIBJSETCS TO, YTO KAXIbIM M3 BUHOBHBIX JIUII
JOJDKeH 00JilailaTh TpU3HaKaMu CcyObekTa mpecTymieHus. Ho Mexnay Ttem
HACWJIbCTBEHHBIC TIOJIOBBIE TMPECTYIUICHUS OTJIMYAIOTCI CBOUM CYOBEKTHBIM
coctaBoM. Tak, MOJI0BOE CHOLICHUE C JUIIOM IIPU U3HACUIIOBAHUHU MOKET COBEPLIUTH
TOJIBKO JINLIO MYKCKOTO TI0JIa, HO B 3TO € BPEMs APYroe BUHOBHOE JIMLIO KEHCKOIO
0JIa MOYKET UCIIOJIHATH JIUIIb YaCTh OOBEKTUBHON CTOPOHBI, HAPUMED, YIAEPKUBAThH
noTepneBiiyto. B yromoBHO-paBoBOM Hayke TpU3HAaeTcss TOT (akt, dYTO
COMCIIOJITHUTEJIEM MOXET OBITh JIUIIO KEHCKOTo ToJjia. Mexay TeM MBI CYUTaeM, YTO
ropazlo MpaBUJIbHEE OTHECTH JIMI[O JKEHCKOro TMoja K TOCOOHUKY WIH
MOACTPEKATENIO0 B 3aBUCMMOCTH OT BBITIOJHEHHBIX JEUCTBUNA. JTO CBA3AHO C TEM, UTO
XOTh YTOJIOBHBIA 3aKOH W HE BBIJESAET NPU U3HACWIOBAHUM CHEIUAIbHBIN XapaKTep
cyOBeKTa, BCe e paHee MPOBEICHHBIM HaM aHajiu3, MO3BOJWII CAENaTh BBIBOJ, YTO
MI0JIOBOE CHOIIICHUE B €CTECTBEHHOW (POpME MOXKET ObITh COBEPILICHO TOJIBKO MEXKTY
JUIAMH MYKCKOTO M jKeHCKoro mnoja. CienoBaTenbHO, JIMIO MYXKCKOro I0ja
ABJISETCS B JAHHOM CIydyae KIIOUEBBIM CYOBEKTOM COCTaBa MpPEeayCMOTPEHHOIO
cT. 131 YK P®. B 10 %€ BpeMsi COUCIIOTHUTEISIMU MPU3HAIOTCS JIUIlA, UMEIOIINE BCE
NpU3HAKU CyOBEKTa, B TOM 4uciie U crnenuaibHble. C TakoW MO3UIMEN COTrjacHbI
I'appunenkos C.A.”’, Cymkosa O.B."8,

Cno’XKHOCTH BO3HUKAIOT B KBaTU(UKAIMU COYYACTHUS M HEHACHUIBLCTBEHHBIX
npectymiennii. Crateu 134 u 135 npeaycmaTpuBalOT cHeUUadbHBIA BO3pacT
cyorekta — 18 ner. Ho B maHHOM ciydae, NMpU HaJUYMHM COYYaCTHHKOB BO3pacTa
miaaumie 18 jieT HeJOCTATOYHO TOro, YTO YMBICEN BCEX YYACTHUKOB OCO3HABAJICA
BCEMU COHCHOJHUTENISIMU. B  JaHHOM ciy4yae UCKIIOYAeTCs  YroJOBHas
OTBETCTBEHHOCTh ISl JIMI, HE JOCTUIUX Bo3pacta 18 ner. ClienoBarenbHO,

COydYacTHs B TAKOM TPECTYIUICHUH HE Oy/IeT.

" Taspunenkos C.A. ITon nuia, kak o06A3aTeNbHbINA MPU3HAK, XapaKTEPU3YIOIIUHA CIIEHMaTbHOTO
cyObeKTa M3HACWIOBaHMS // AKTyanbHbIE BONpOChl coBpeMeHHoW Hayku. — 2010. — Ne 11. — C.
296-299.

8 Cymkosa O.B. IlonoBas HPUHAMIEKHOCTh JUIA KaK INPM3HAK CHENHATbHOIO CyObheKTa
u3HacWiIoBaHMUA // AxTyanbHble TpoOieMbl mpaBa: Marepuansl IV MexayHap. Hayd. KoOHQ.
(r. Mockga, HOs106pb 2015 1.). — M.: Byku-Beau, 2015. — C. 227-2209.
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Taxxke MOXHO paccMoOTpeTh CUTYAaLHIO, rae CIIELIMaIbHBIM
KBUTU(PUIUPYIOLIUM NPU3HAKOM CyOBEKTa SBISIETCS €r0 CyaAUuMOCTh. Tak, Hampumep,
paHee CyAuMBIH 3a 3TO K€ JesgHue [. coBepmma pas3BpaTHbIE IEUCTBUS B
cooTBeTcTBHHU C 4. 5 cT. 135 YK P®. BmecTte ¢ I'. 00bEKTUBHYIO CTOPOHY BBITIOJIHSLI
OpYyroyd YYaCcTHMK, IpaXJaHuH B., He uMeromuii CyauMoCTb 3a 3TO AesHue. B
JTAHHOM clly4ae rpakaanuH ['. Oyaer HecTH OTBETCTBEHHOCTH 10 4.5 cT. 135 VK PO,
a rpaxxaanuH B. byaer Hectn otBeTcTBEHHOCTH 110 4.1 ¢T. 135 YK PO.

Takum 00pa3oM, COUCIONHHUTENW JOJKHBI 001alaTh BCEMHU MpPHU3HAKAMMU
cyOBeKTa MPEeCTYIJICHUS, B TOM YHCIIE U CIIeMATbHBIMU, €CJIM OHU MPEIyCMOTPEHBI
JUCTIO3UIIMEN CTaTbU. YMBICE] COUCIOJHUTEIEH OOYCIOBIEH TE€M, YTO KaXAbld U3
COYYaCTHHKOB OCO3HAET OOIIECTBEHHYIO OMAaCHOCTh HE TOJILKO CBOUX JCHCTBUH, HO U
NEUCTBUIM APYTrMX COYYACTHUKOB, KaKIbId W3 KOTOPBIX NPEABUAUT HACTYIUICHHE
HEraTUBHBIX MOCIEICTBUI M JKellaeT UX HacTymieHus. CienoBaTeiabHO, YMBICEI
KaXJOr0 U3 COYYAaCTHMKOB HAIIpaBJIEH Ha JIOCTH)KEHHME €AMHOro pesyiaprarta. [Ipm
TOM MOTHUBBI M LIEJM COYYaCTHUKOB MOTYT HE€ COBIAJaTh, A KBaTU(PUKALUU
NEeSHUS 53TO HE MMEET 3HAY€HWEe, HO YUYMUTHIBACTCA IPU WHIAWBUAYAIU3ALUN
HaKa3aHUs.

Tem cambiM KBanMPUUUPYIOIIME MPU3HAKU, MOCIEACTBUS OT COBMECTHBIX
JNEHUCTBUI JOJDKHBI OCO3HABATHCS BCEMU COUCIOIHUATENAMU. OJTHAKO MBI TOBOPHIIU O
TOM, YTO MPHU OTJEIbHBIX MOCIEACTBUAX, IPELYCMOTPEHHBIMHU KBAJIU(ULUPYIOIIUMHU
IOpPU3HAKK  OCHOBHBIX COCTaBOB  IOJIOBBIX  NPECTYIUIEHUH, MOXET  OBITh
IpeIyCMOTpPEHa HEOCTOpoKHas (opMa BHHBI, HalpUMEp, B TOM Ciydae, €Cld
BUHOBHBI HE 3HAJ O CBOEM BEHEpHUecKOM 3aboneBanuu. B ToM ciywae, eciu
BUHOBHBII 3HAJI O CBOEM 3a00JIEBAHMH, HO IPHU 3TOM OCTAJIbHBIE COMCIOIHUTENH O
HEM HE 3HaJM, TO JaHHBIA KBATU()UIHPYIOMUN TPU3HAK HE MOKET ObITh MPUMEHEH K
OCTAJIbHBIM COYYaCTHHUKaM'®. B CBS3M ¢ 5TH APYTHE COMCHOIHHTENU OYyayT HECTH
OTBETCTBEHHOCTb 3a T€ MOCJIEACTBUA, KOTOPbIE BO3HUKIIA B PE3YyJIbTAaTe UX IEUCTBUMN.

CHGI{OB&TCJ’IBHO, COy4acCTHce 3aKaH4YNBacTCA COBMCCTHBIM YMBIIIJICHHBIM

" Motun A.B. IIpo6reMbl yroloBHO-IIPaBOBOM OLEHKH CYObeKTUBHBIX IPH3HAKOB COYYaCTHS B
MoJIOBBIX IpecTyruieHusx // CoBpemeHHas Hay4yHas MbIcib. — 2017. — Ne 1. — C. 268-272.
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COBEpIICHUEM W3HACWIOBAHMUS WJIM HACUJIBCTBEHHBIX JEUCTBUM CEKCYaJIbHOIO
XapakTepa, a KBaTUGUIHUPYIOIIUE MOCIEICTBHUS HAXOISATCS 32 paMKaMU COY4aCTHSI.

Uto kacaeTcsi CHOXHOW (OPMBI COy4dacTHUs B HACWIBCTBEHHBIX TMOJOBBIX
MPECTYIUICHUSIX, TO B IAHHOM CJly4ae, Kak yKa3blBaeT BepXoBHBIN Cy/l, B TOM Cly4ae,
€CJIM JIMI0 HE BCTYIAJO HEMOCPEACTBEHHO B IOJIOBYHO CBSI3b C IIOTEPIEBIIMM, HE
MPUMEHSJIO K HEMY HACWIMs, HE BBICKA3bIBaJO YIpo3, a JIMIIb COACHCTBOBAJIO
COBEpIICHUIO  MPECTYIUICHUS  COBETAMH,  YyKa3aHUSIMU,  MPEIOCTABICHUEM
uH(OpMallMK BUHOBHOMY JMOO YCTpPAaHEHUEM TMPENSITCTBUUA MU T.M., TO B JIAHHOM
cly4yae JEWCTBHUSI Takoro juia kKBamduuupytores mo 4. 5 cr. 33 YK P®, kak
NOCOOHUKA B COBEPILIEHUU MOJIOBOTO MPECTYIUIEHUS, MPU COBOKYMHOCTH 4.1 cT. 131
WM CT. 132, mpu OTCYTCTBUH KBATU(PHUITUPYIOMIUX TPU3HAKOB.

[Tpumepom mocoOHHMUYECTBA MOXKET OBITH 3aBJICUYCHHE MOTEPIICBIICH B KaKOeE-
aub0 MeCTO, TPEAOCTaBICHHWE BHHOBHOMY TIOMEIICHUS IS  COBEPIICHUS
IPECTYIUICHHUS], IPEIOCTABICHUE TPAHCIIOPTHOTO CPEACTBA U T. 1.

Takum o00pa3oM, coydacThe B TOJOBBIX MPECTYIUICHUAX COBEPIIAETCS
HECKOJIbKUMHU BUJAMU:

- MPOCTOE TpPYNIOBOE COYy4YacTUe, IPU KOTOPOM BCE JMIA SBISIOTCSA
COMCTIOJTHUTENSIMU TPECTYIUICHHSI, Ta)K€ B TOM CIydae, €CJIM BBIIOJHSUIML XOTS OBl
4acTh OOBEKTUBHOW CTOPOHBI. B JaHHOM ciydae juIla HECYT OTBETCTBEHHOCTH IIO
I «a» 4. 2 ¢T. 131, m. «a» 4. 2 ¢T. 132, 4. 5 cT. 134, 4. 4 cT1. 135 YK P®, 6e3 cchuiku
Ha CT. 33;

B HOpMe 00 OTBETCTBEHHOCTH 3a TOHYXJICHHE K JCHCTBUSM CEKCYaJIbHOTO
xapaktepa (ct. 133 VK P®) ¢opmbl coydacTusi HE YKa3bIBaIOTCS B KadeCTBE
KBUTH(DUITUPYIOMINX, TIOITOMY COTJIACHO 1. «B» 4. 1 ¢T. 63 YK P® onu yunteiBatotcs
B KQ4eCTBE OOCTOSITEILCTB, OTATYAONIMX HAKa3aHHE.

- CJIO)KHO€ TPYIIOBOE COYYacTHE, MPU KOTOPOM ITOMHMO COWCHOJIHUTEIEH
MOXET UMETh MECTO OBITh MOCOOHMK. B maHHOM ciydae MOCOOHHMK OTBEYaeT IO

KOHKPETHOM CTAaThe MOJIOBOTO COCTaBa MPECTYIUIEHUS CO CChUIKOM Ha 4. 5 cT. 33 YK

PO.
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He xaxxnoe coydactue MOXKET MPU3HABATHCSA B KAUE€CTBE KBATH(PUIUPYIOLIETO
IIPU3HAKA «TPYIIIBD», IIOCKOIBKY COBEPLICHUE IIPECTYIICHUS IPYIIION JIULL ABIAETCS,
IPEXKIE BCETO, CIIOCOOOM COBEPILIEHUS NpecTymieHus. TeM caMbIM, €ClIM B COCTaBe
IpyHnbl U3 ABYX JIMI] JUIIb OJUH SIBISIETCS HOCHUTEIEM MPHU3HAKOB CyObEKTa, TO B
JAHHOM Cllydae COy4yacTUsi HET, HO €CTb TIpYNIOBOM cHocod, KOTOPBIN
KBUTU(PUITUPYETCS IO KOHKPETHOM YAaCTH CTAThH MOJIOBOTO MPECTYIICHHUS.

B cBow ouepenb, COHUCIOIHUTENBCTBO B TIPYIIIOBOM HACHIBCTBEHHOM
IIOJIOBOM  IIPECTYIUICHUM OTJIMYAETCs OT COy4acTUss B COBEPILICHUM ITOTO
OPECTYIJICHUs] TEM, YTO OPraHU3aTop, IMOJCTPEKaTelb, MOCOOHUK HE COBEPLIAIOT
O00BEKTUBHYIO CTOPOHY IpecTyruieHusi. OpraHu3aTop JMIIb OPraHu3yeT COBEPLICHUE
WU3HACUJIOBAHUS WM PYKOBOJUT MCIOJIHEHUEM, IOJACTPEKATEeNb CKIOHSAET JULO K
COBEPIIEHUIO TAaKOrO MPECTYIJICHUS, KaK HM3HACWJIOBAaHUE, MOCOOHUK COJIEUCTBYET

COBCPIICHUIO IMPCCTYIUICHUA COBECTAMU, YKA3aHUAMHU U TAK JAJICC.

3.3 Kpanuduxaiuys npecTyIieHUl MPOTHUB MOJOBON HETPUKOCHOBEHHOCTH U
MI0JIOBOM CBOOO/IBI INYHOCTH IO TIPaBUIaM COBOKYITHOCTH

COBOKYITHOCTBIO TIPECTYIUICHUN TPHU3HACTCS COBEPIICHUE JBYX WM Oosee
IPECTYIUICHUH, HU 3a OJTHO W3 KOTOPBIX JIMII0 HE ObLIO OCYXKIEHO, 32 MCKIIFOUCHUEM
CIy4yaeB, KOTJa COBEpIICHHE ABYX WWIH Ooyiee MPECTYIUICHHH MPeIycCMOTPEHO
cratbsiMu OcoberHoit yactn YK P® B kauecTBe 00CTOSTEIBCTBA, BICKYIIEro Oojiee
cTporoe HakazaHue. Kak Mbl MOMHUM, OOBEKTHBHAs CTOPOHAa HACHJIBCTBEHHBIX
MOJIOBBIX TPECTYIUICHUNM CKIAQABIBAETCS HE TOJBKO M3  HEMOCPEICTBEHHBIX
HAaCWJIbCTBEHHBIX JCHCTBUHA, HO M TaKXe W3 TPUMEHEHHS HACWIHS WU
BBICKA3bIBAHUS YTPO3bl KU3HU WU 3I0POBbIO MOTeprieBiiero. [lpuueM 1enpro Takux
CIIOCOOOB SBJISETCS MOJABICHUE BOJIU MOTEPIEBIIIETO.

BepxoBHBIN Cya ykas3pIBaeT, YTO B TOM ClIydae, €CIId HACWIHE WU yrposa
MIPUMEHEHHST HACUJIUS MPUMEHSIOTCSA MO OTHOIICHHIO K APYTHMM JIMIIaM, HO B IEJISIX

IpcoaO0JCHUA BOJM IIOTCPICBIICIO, TO B AAaHHOM CJIy4dac HCﬁCTBHH CY6’beKTa
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00pa3yroT COBOKYMHOCTh M TPEOYIOT JOMOJHUTEIbHYIO KBaTU(UKALUIO MO APYTUM
ctatbsiM OcoOenHoll yactu YK P®. Takas no3uuusi 0o0ycaoBiI€eHa TEM, YTO HACHIIUE
WU yTpo3a MO OTHOIICHHWIO K MHBIM JIMIIAM HE 00pa3yloT COCTaB HACHJIbCTBEHHOIO
MIOJIOBOT'O TIPECTYIUICHUS, TOCKOJBKY OXBaThIBAIOT TOJIBKO MPUMEHEHUE HACUIIUS WU
yrpo3bl 1O OTHONIEHHUIO K ToTepreBiieMy. OTHaAKO BO3HUKAIOT TPOTUBOPEUHUSI C TEM,
yto aucnosuius cratbu 131 YK PO BriroyaeT B cebsi MpUMEHEHUE HACUJIUE WU
yrpo3y NPUMEHEHUS HACUJIUS B OTHOIIEHUH JPYTUX JIUII.

Cnenyer oTrpaHuuyvBaTh  KBATU(UKAIUIO  HACHUJIBLCTBEHHBIX  IMOJOBBIX
MPECTYIUICHUI ¢ WHBIMU COCTaBaMU TpPECTyIUieHus. Tak, MOXUILECHUE YeJOBeKa U
HE3aKOHHOE JIMIICHUE CBOOOJIBI MPEACTABIAIOT COOOW CaMOCTOSTENbHBIE COCTaBbI
NPECTYIUICHUH, HO MEXIY TeM JIMIIO, COBEpIas HACWIbCTBEHHBIC IEWUCTBUS s
oOJieryeHusT  COBEpIICHUS  MPECTYIUICHHS, TakKe HE3aKOHHO  yACp)KUBaeT
MoTepIieBIee JUIo. B  yroJoBHO-paBOBOW JUTEpaType B TaKUX CIydasx
KBAJIM(DUIIPYIOT JEHCTBUS BUHOBHOTO CIEAYIOIINM 00pa3oMm:

- B TOM CIly4yae, €Cld HE3aKOHHO€ YJep)KaHHWEe SIBISJIOCH JIMIIL CIIOCOOOM
IPEOJIOJICHUS BOJM TMOTEPHEBIIETO JIMIA, TO JIOMOJHUTEIBHOM KBaTU(PUKAILMHU T10
cT. 127 YK PO nHe Tpebyercs;

- B TOM CJIy4yae, €CJIM COBepllas HE3aKOHHOE YAEp)KaHUE WIH IMOXUIIEHUE,
YMBICEJI Ha COBEPIIEHUE HACUIBLCTBEHHOTO IIOJIOBOIO MPECTYIUIEHUS BO3HHUKAET
MOCJIE COBEpIICHUS YKa3aHHBIX JESHUH, TO JEWCTBUS BHUHOBHOTO OO0pa3yloT
COBOKYITHOCTb 110 KOHKPETHOM CTaTh€ HACUJIBCTBEHHOTO IMOJIOBOTO MPECTYIUICHUS U
cr.cT. 126 unn 127 YK PO,

Uto KkacaeTcs MNPUYMHEHHS TSHDKKOTO Bpela W NPUYMHEHUS CMEpPTU 10
HEOCTOPOKHOCTH, TO B JIaHHOM Clly4ae KBaJu(UIMpyIOmUe MpU3HAKA
OXBaTBIBAIOTCSI CTAThSIMH HACHJIbCTBEHHBIX IOJIOBBIX MpecTyrieHud. CI0XKHOCTH

BO3HHKAIOT IIPHU YMBIINIJICHHOM IIPUYHMHCHHUH TAXKKOI'O BpCaa UJIIKM CMCPTHU YCII0BCKA.

8 TroimpikoBa H.B. TIpoGnembl KBaTM(UKAIMM HACMILCTBEHHBIX MOJOBBIX IPECTYIUICHMIA,

COIPOBOKJAIOIIMXCS COBEPIIEHHEM WHBIX MPECTYIUIGHWH NpoTuB JuuHocTH // W3Bectus
Aunrraiickoro rocynapctBeHHoro yuusepcurera. — 2013. — Ne 1. — C.129-133.
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CocraB npecrymienus ct. 105 YK P® npenycmaTtpuBaeTr KBaIUQUIUPYIOMIHMA
COCTaB MO . «K» Y. 2 «yOWICTBO, CONpPSDKEHHOE C W3HACWIOBAHMEM WIIU
HAaCWIbCTBEHHBIMU JIEMCTBUSAMHU CEKCyaJIbHOIO Xapakrepa. BepxoBHbii cyn PO
yKa3blBae€T, 4YTO MOJ TaKuM YOMHCTBOM TNOHMMaeTcsi «yOWHCTBO B Ipolecce
COBEPIICHUSI YKA3aHHBIX IPECTYIUIEHUH WIM C LEIbI0 WX COKPBITHS, a TaKKe
COBEPIIECHHOE, HANPHUMEDP, MO0 MOTHUBAM MECTH 3a OKAa3aHHOE CONPOTHBIICHUE MPHU
COBEPLIEHUM 3TUX MPECTYILICHUI» L,

Y4uThIBas, 4TO MPU 3TOM COBEPILIAOTCS JIBA CAMOCTOSTENbHBIX MPECTYILICHHUS,
cojesiHHOe crenyeT kBamudpunuponath mo m. "k" 4. 2 cr. 105 YK P® wu, B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSTENIbCTB JieJla, 0 COOTBETCTBYIOIIMM YaCTAM
ct.cT. 131 wim 132 YK P®. Ilpu stom apyrue MoTuBbl YOUHCTBA, HE CBSI3AHHBIC C
LEIbI0 COKPBITHUS W NPUUYUHEHUS CMEPTH B MPOLECCE COBEPIICHUS MOJIOBOTO
NPECTYIUICHUS] WJIM M3-32 MECTH, HE JOJDKHBI KBaJIU(PUIMPOBATHCS MO JAHHOMY
IMYHKTY. MeXay TeM 0 YTBEP>KJIEHUI0 MHOTUX HCClefoBaTeNel, KBaTupHUKaUs 10
COBOKYITHOCTM O3HA4aeT JBOWHOE IPHUBJICYEHHE K YIOJOBHOM OTBETCTBEHHOCTH,
IOCKOJIbKY KBaJU(UIUPYIOUIMI cocTaB yOMiIcTBa yxXe IpelycMaTpuBaeT B cebe
COBEPILIEHUS HECKOJIBKHUX IIPECTYIIJICHUN.

B cnydae yMBINUIEHHOIO MPUYMHEHHUS TSKKOIO Bpela 340pOBbA  IIPU
COBEpPIIEHUN HACHUJIBCTBEHHBIX IIOJIOBBIX IIPECTYIJIEHUN TaKK€ IPUMEHSIOTCS
IpaBujIa COBOKYIHOCTHU. JlaHHBIE AesHUS KBATUUIUPYIOTCS 1m0 CcT.cT. 131 mmm 132
B 3aBUCUMOCTH OT BBIIIOJIHEHHBIX CEKCyalbHbIX AeucTBUM U mo cT. 111 YK PO 3a
YMBILUIEHHOE IPUYNHEHUE TAKKOI0 Bpeaa 310POBbIO.

B ciygae xe, ecnu B mpolecce YMBIIUIEHHOTO NPUYUHEHMS TSKKOTO Bpeaa
3I0POBBI0O TIPH COBEPIICHUH CEKCYaIbHBIX HACWIBCTBEHHBIX JEHCTBHM 11O
HEOCTOPOKHOCTH IIPOM30LUIA CMEPTh MOTEPIEBIIETO JHULA, TO JAaHHOE JCSHMS
KBaTU(UIIUPYETCS] TakXKe [0 COBOKYNHOCTH, BO-TIEPBBIX, 3a CaMH JEWUCTBUSA

cekcyanbHoro xapakrepa (ct.ct. 131 wmm 132 YK P®), a, Bo-BTOphIX, 3a

81 Tlocranosnenue Inenyma Bepxosroro Cyna P® ot 27.01.1999 N 1 «O cyneGHOi mpakTuKe 1o
nenam 06 youiictse (ct. 105 YK P®)» // Poccuiickas roctumms, N 4, 1999.
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YMBIIUICHHOE TPUYMHEHUS TSYKKOTO BPEAa, IMOBJIEKIIEE 110 HEOCTOPOKHOCTH CMEPTh
notepnesuiero guua (4. 4 cr. 111 YK P®).

Kak yxe Obu10 cKa3aHo, JIETKUI Bpe U BPEA CPEAHEU TAKECTU OXBAThIBACTCS
mucnosunuen cr.ct. 131 u 132 YK P®, HO, onHako, aHanu3upys OOBEKTUBHYIO
CTOPOHY JAaHHBIX JAEAHUM, Mbl NPUIUIM K BBIBOAY, YTO NPUYMHEHHE TAaKOTO BpeAa
ABJISIETCS CPEACTBOM COBEPIIEHUS ITOJIOBOTO NPECTYIUICHUSI, HAIIPUMED, IMOJABICHHE
BOJIM TMOTEPHEBLIETO JIMLA, NPEOJOJEHUE CONpPOTUBIEHUs. OIHAKO B TOM Cllydae,
€CIM JIMIO MPUYUHSAET JIETKUA BpEl WIM BPEA CPEIHEW TKECTH YXKE IOCIHE
COBEpIIEHHOTO IMOJOBOr0 NPECTYIUIEHUS, TO B JAaHHOM clly4ae Heo0X0IUMO
KBIM(UIIMPOBATH JCHCTBUS BUHOBHOTO JIMLA IO COBOKYIMHOCTH CO CTaThSMH,
IpeAyCMAaTPUBAIOIIMMHU TPUYMHEHNE JIETKOrO BpeAa WM Bpela CPeAHEN TSIKECTH —
ct.cT. 112 nmm 115 YK P®. Hanpumep, y cyObekTa BO3HUK YMbICET HA COBEPUICHUS
n3HacunoBaHus. C 1eNbl0 pealn3aluu yMbICJIA, OH HAOpOCWIJICS Ha MOTEPIEBIIYIO,
NOBaJIWJI €€ Ha 3€MJII0 W Hadal paszaeBaTh. lloTepmeBmias T0ATO0 U yCEPAHO
COMPOTHUBIISIACh, B PE3yJbTaTe dYero CyOBbEKT u3-3a CHIBHOM YCTalOCTH W
OTCYTCTBHUSl 3PEKIMM HE CMOI' JOBECTU MpecTyIuieHue N0 KoHma. C Lenapl0 MecTu
NoTepreBIIeld M3-3a HEYJABUIErOCs M3HACUIIOBAHMS CYOBEKT yAapui IO TOJIOBE
NOTepIeBIIeH TBEPAbIM MPEIMETOM, YTO ObUIO TUArHOCTUPOBAHO, KaK MPUYMHEHUE
Bpe/la JIETKOW CTENEHU TSKECTU. B JTaHHOM clilydae HaJIeKUT KBaTU(UIHUPOBATH
JEUCTBYS BUHOBHOTO JIMIIA, KaK MOKYIIEHHE Ha U3HacuioBaHue 1o 4. 3 cT. 30 ct. 131
YK P®, HO U Takke€ 3a OKOHYEHHOE YMBIIUICHHOEC MPUYUHEHHE JIETKOTO Bpeaa
cT. 115 YK P®, nockonbKy Hacuiave MOCIY>XWJIO MOTUBOM MECTH, & HE UEJbIO
IIPEOIOJICHUS BOJIA U CONTPOTUBJICHUS MIOTEPIIECBIICH.

TpyaHOCTH BBI3BIBAIOT KBANM(UKALUA JEIHUS TPU 3apaK€HUU TOTEPIIECBIIETO
muio BUY wnbeknuii nan BeHepudeckoro 3aboseBaHusa. Mbl IOMHHM O TOM, YTO
IIPY BEHEPUYECKOM 3apa’K€HUU JIMLO JOJDKHO 3HATh O CBOEM 3a00JIE€BAaHUU, B 3TOM
ciiy4ae JomoidHUTEeNbHas kBamudukamus 1o cr. 121 YK P® nHe Tpebdyercs.
HeoctopoxxHast ¢gopMa BHHBI JaHHOTO JI€IHMS HE  HECET  YrOJOBHOM
OTBETCTBEHHOCTH. [[pyras cuTyanus BO3HUKAET MPHU 3apaXE€HUH MOTEPIICBIIETO JINIA

BUY-undexkuueit. [Ipu TakoM 3apakeHUM HE UMEET 3HAYEHUS, 3HAJIO JIUIO0 O CBOEM
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3a0oneBaHUM WM HET, B OOOMX Cciy4yasx JEHUCTBUA BHUHOBHOTO OyAyT
KBIU(DPUIIUPOBAHBI IO MYHKTY «0» 4. 3 ¢T. 131 u (unm) no myHKTy «6» 4. 3 cr. 132
6e3 BMeHeHus cT. 122 YK PO.

[Ipu 5TOM B YyroJIOBHO-IPABOBOM HAYKE CYILIECTBYET TaKas MO3UIIMSI, YTO B TOM
cily4ae, €CJIM JIUI0, 3HaBIlIee O HAIMYUU 3a00JI€BaHUS, COBEPIINUIIO HACILCTBEHHbBIC
CEeKCyaJIbHbIE JEUCTBHUS, KOTOPHIE HE MOBJIEKIM 3apa’kCHUE MOTEPIICBUIETO JIMIA
BUY-undekuueit. B srom ciyuyae wuccieoBaTed TOBOPAT O HEOOXOAMMOCTU
KBAIM(UIIMPOBATh JEWCTBUS BHHOBHOIO IO TIpaBUJIaM COBOKYITHOCTH: 3a
COBEpILICHUE HW3HACWIOBaHUS N0 CT. 131 WM uWHBIE JEUCTBUA CEKCYaJbHOTO
xapaktepa cT. 132 YK P®, Ho u Takxe mo 4.l cr. 122 YK P® 3a 3aBegomoe
MOCTaBJICHUE JIPYTOTo JUIa B ONACHOCTh 3apaxenus BUY-undexnueii.

Uto KacaeTcsi HEHACWJIBCTBEHHBIX MOJIOBBIX MpecTyrieHud (cT.cT. 134 u 135
YK P®), To B 1aHHOM clly4ae JUCIIO3UITUS 3TUX CTaTeH HE COACPXKUT yKa3aHHUsS Ha
KBaJIM(DUIIMPOBAHHBIE TPU3HAKA B BUJE 3apPAKECHHUS BEHEPUUYECKUM 3a00J€BaHHUEM
wm BUY wundexnueit, mnosTomMy B JaHHOM ciy4ae OyAeT HeoOXxoauma
JOTIOJIHUTENIbHAS KBanmudukanus mo cr.cT. 121 umm 122 YK P®, mockoibky He
SABJISIETCS OCTEACTBUEM U3HACUIOBAHUSI.

OTaenbHO CTOMT OCTAaHOBUTHCS HA CUTYallMM, KOT/Ia BUHOBHOE JIMIIO TOMUMO
HACUJIbCTBEHHOTO IOJIOBOTO CHOILIECHHS C MOTEPIEBIIMM JIMIIOM COBEPILIAET HUHbIC
CeKCyaJlbHble JeWcTBUS. B AaHHOM ciydae HCCIEAOBATENM OTMEYAIOT, YTO I3TO
€ANHOE TPOAOIKAEMOE MPECTYIUICHUE, TPeOyrolee COBOKYIMHOCTH Mo CT.CT. 131 u
132 YK P®. B To e BpeMsl ucciaeqoBaTeIu OTMEUYAIOT, YTO COBOKYITHOCTh B IAHHOM
ciyyae OyJeT, MOCKOJIbKY WHbIE HACHJIbCTBEHHBIE JIEMCTBUSL HE BXOJAT B
OOBEKTUBHYIO CTOPOHY W3HACWUJIOBAHUS, a 3HAYHT, TPEOYIOT OMOJHHUTEIBHON
KBaTM(HUKAIIHH.

Ecnu ObuTO COBEpIIIEHO HECKOIBKO TOJIOBBIX aKTOB WIJIM HECKOJIBKO JICHCTBHIA
CEeKCYallbHOI'O0 XapakTepa, W OHM HE TMPEepbhIBAIUCh, WIM MPEpPHIBAIUCh Ha
HEMPOAOJIKUTEILHOE BpEMS MPU €AMHOM YMBICIIE€ B OTHOUIEHUU OJTHOTO M TOTO K€
JuIa, TO B JAHHOM CJIydae TOBOPST O €IUHOM IPOJIOHKAEMOM MPECTYIIICHUU,

COBOKYMMHOCTH He TpebyeTcs. Eciu u3HacuiaoBaHWe MOTEPIEBIIEH, HE JoCTUTIeH 16
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JET, COMNPOBOXKIAJIOCH  IMMOCIEIYIOU[MMU  TOJOBBIMM  aKTaMH C  COIJIACHs
HECOBEPIICHHOJETHEN, TO B JAHHOM Ciydyae TpeOyeTcsi COBOKYMHOCTh Mo CT.cT. 131
u 134 YK PO.

Boznukarot npo6iemMsl U pu KBATU(PUKALIMK Pa3BpaTHBIX AEUCTBUI ¢ MHBIMU
COCTaBaMHU IIOJIOBBIX IPECTYyIUIEHUWH. B TOoM ciydyae, eciu pasBpaTHbIE ACHCTBUSA
CIIy’)KaT B KadecTBE NPEIOJIUNA, COBEPIIAIOTCS 10 MOJIOBOTO CHOIIECHMS WJIM MHBIX
JNEUCTBUN CEKCyaJbHOTO XapakTepa, TO B JIaHHOM cJy4yae He TpeOyercs
nomnojHUTeNbHas kBamudukamuss mo cr. 135 VK P®. 3pecs wumeer wmecto
MOTJIOLIEHUE MEHEE TSHKKOTO MPECTYIIEHUS 00JIee TSKKUM, MOCATAIOIMM Ha TOT e
00bekT. Ho AeiicTBHSI BAHOBHOTO MOT'YT OBITh KBaTU(DUIIMPOBAHBI 110 COBOKYITHOCTH
B TOM ClIy4ae, €CJIM pa3BpaTHBIC ACHCTBUS, MOJOBbIE CHOLLIEHUE WIIM UHbIE TEUCTBUS
CEKCYyaJIbHOTO XapaKTepa COBEpIIAINCh B pa3HOE BpeMs, IO CaMOCTOSITEIbHO
BO3HUKILIEMY YMBICTY.

[Ipu monyxaenun (cr. 133 YK P®), crmocobamu coBepiieHUs] TOJIOBOTO
CHOIIEHUS WM WHBIX JCHCTBHUM SBISETCS YIrpo3a YHHUUYTOKEHUEM, HW3BATHUA,
NOBpEXAEHUST uMmyliecTBa. I[lpu 3ToM peanuzanuss yrpo3bl HE OXBaThIBAETCS
IUCIIO3HUIIMEN NTaHHOW CTaThbU, MO3TOMY B CJIy4ae OCYILECTBICHUS ACHCTBUA B
yrpo3ax naesHue OyaeT kKBamuduiupoBaTbes Mo coBOKymHOCTH cT. 133 YK P® u
COOTBETCTBYIOILIEH CTaThH, MIPEAYCMATPHUBAIOIIEH OTBETCTBEHHOCTh 3a MPECTYIJICHUE
IIPOTUB COOCTBEHHOCTH.

Uro kacaercs KBaIM(PUKAIMKM TIOJOBBIX MPECTYIUICHWA C  WHBIMHU
MPECTYIUICHUSIMU CEKCYAIbHOTO XapakTepa, Hampumep, cT.cT. 240, 242, 242.1, 242.2
YK P®, To, kak yxxe ObUIO CKa3aHO paHHEE, aHHBIC MPECTYIUICHUs MOCATAIOT Ha
WHOM OOBEKT, a Takue OOBEKTHl KaK TMOoJoBas CBOOOJAa WM  TOJIOBas
HEMPUKOCHOBEHHOCTh MOTYT CIIYKHUTh JIUIIb JOMOJHUTEIbHBIMA OObEKTAMU JAHHBIX
nessHuil. Mexly TeM yKa3aHHbIE€ MPECTYIUIEHUS Yalle COBEPIIAIOTCS HE MO MOTHUBAM
YAOBJIETBOPEHUS! CBOMX CEKCYaJbHbBIX MOTPEOHOCTEN W KEIAHUM, YeM OTINYaIOTCS
OT TPECTYyIUICHHH, paccMaTpuBaeMbIX B jAaHHOM pabote. IloaTomy ecnm
HAaCWJIbCTBEHHBIE WJIM HEHACUJILCTBEHHBIE MOJIOBBIE MPECTYIJICHUS COMPOBOXKIAIUCH

BIIeueHueM B 3aHsTue npoctutryuuent (ct. 240 YK P®), He3aKOHHBIM U3rOTOBIECHUEM
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UM 000pOTOM TMOpPHOTpadUUECKUX MATEPUATIOB WM MPEAMETOB, HCIOJIb30BaHUEM
MaJIOJICTHETO B MEJIAX M3FOTOBJCHUS TOPHOrpadUUecKUX MaTepuasoB WIH
npeamMeToB (cT.cT. 242, 242.1, 242.2 YK P®), coaesiHHOE clielyeT KBaTU(UIIUPOBATh
10 COBOKYITHOCTH MIPECTYIJICHUH.

Takum o00pazom, aHaimu3 KBaTU(UKAIUU COBOKYITHOCTH B  TOJOBBIX
MPECTYIUICHUSX TI03BOJISIET CPOPMYTUPOBATH HEKOTOPHIE TTPaBUIa;

- B HACWJIbCTBEHHBIX TOJIOBBIX MPECTYIUICHUSAX MPUUYUHEHUE JIETKOTO Bpeaa U
Bpe/la CpeIHEN TXKECTU OXBaTbiBaeTca aucnozunuen crareid 131 m 132, yto He
TpeOyeT COBOKYITHOCTH;

- YMBIIUJIEHHOE TPUYMHEHHE Bpela NpPH COBEPIICHUU HACUILCTBEHHBIX
MOJIOBBIX MPECTYIICHUAX KBATH(PUIUPYETCS MO COBOKYMHOCTH cO ¢T. 111 YK PO,
TO K€ KacaeTcs U HEOCTOPOKHOTO MPUUYMHEHUS CMEPTH B pe3yJbTaTre MPUUMHEHUS
TSKKOTO Bpeaa, ¢ kBanudukamueit no 4. 4 ct. 111 YK PO;

- YMBIIUIEHHOE TMPUYMHEHHUE CMEPTH B HACWIBCTBEHHBIX ITOJIOBBIX
MPECTYIUICHUSIX KBAUTU(PHUITUPYIOTCS TI0O COBOKYITHOCTH CO TI. «k» 4.2 cT. 105 YK P®;

- yrpo3a yOMICTBOM WJIM TPUUYMHEHUS TSHKKOTO Bpella B HACHIbCTBEHHBIX
MOJIOBBIX MPECTYIJICHUSX, BBIPAXKEHHAsI TIOCJIE COBEPIICHUS MPECTYILUICHUs, TpeOyeT
JOTIOJIHUTENIbHOU KBanmudukaruu 1o cT. 119 YK PO;

- 110 COBOKYIHOCTH KBaIU(PUIIUPYETCS NESHUS UHBIX COCTABOB MPECTYIUICHUS
C HACWUJIbCTBEHHBIMU IIOJIOBBIMHU MPECTYIJIEHUSAMU B TOM CIIy4yae, €CIU YyMBbICEI
CyOBEKTa Ha COBEPIICHUS HACUIBLCTBEHHBIX CEKCYaJbHBIX NEUCTBUM BO3HHK TOCIE
COBEpIIEHUsI OOBEKTUBHOW CTOPOHBI HMHOTO TPECTYIUICHHS, Ha KOTOpOE OBLI
M3HAYaJIbHO HAMNPABJIEH YMbICEJ BHHOBHOTO;

- B HEHACWIbCTBEHHBIX TIOJIOBBIX MPECTYIUICHUAX TMPU HACTYIUICHUU
OOIIECTBEHHO OIMACHBIX TOCIEJCTBUNA B JIFOOOM ciydae OyneT IOTOJHUTEIbHAs
KBTH(DUKAIINS 110 UHBIM CTAThsl YTOJIOBHOTO 3aKOHOIATEIIbCTBA,

- TI0 COBOKYMHOCTU OyAyT KBamu(UIIMPOBATHCS TMOJIOBBIE HACUIBLCTBEHHBIE H
HEHACWJIbCTBEHHbIE TMPECTYIUICHUS, COMNPSDKEHHbIE C HMHBIMH  CEKCYaJbHBIMU

npectymieHusiMu (ct.ct. 240, 242, 242.1, 242.2 YK POD).
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3AKJIIOYEHUE

[log mONOBBIMH MPECTYIJICHUSIMU TMOHUMAIOTCS OOIIECTBEHHO OIACHbIC
JIeSIHUSI, COBEpIIaeMbIe CYOBEKTOM YMBIINUICHHO, MOCSTAIONIUEe Ha OXpaHSIEeMbIC
YrOJOBHBIM 3aKOHOM Ojara 4ejlioBeKa — TIOJIOBYI0O CBOOOAY U TIOJIOBYIO
HEMPUKOCHOBEHHOCTh JIMYHOCTH, a TakKKe JCWUCTBUA, HAIMPABICHHbICE IPOTUB
(bu3UYEeCKOro, HPAaBCTBEHHOI'O, IMOJIOBOTO Pa3BUTHS MAJOJETHUX JIMI], CO3JAlolIue
yrpo3y TMPUYUHEHHS Bpela TAaKOBBIM, a TaK)Ke TMPUYMHUBIINE BpEa TaKUMHU
nerictBusamu. [lomoBbie NpecTyIeHNs AEATCS HA HECKOJIBKO BU/IOB:

- HACUJILCTBEHHBIE TIOJIOBBIE MPECTYIICHUs! (M3HACWIOBaHUE, HACUIILCTBEHHBIC
JEUCTBHSI CEKCYaJIbHOTO XapaKTepa, COBEpIIaeMble CYOBEKTOM, KaK MPaBUIIO, C
npuMeHeHHeM (U3WYecKOW CWiIbl, Hapylias, B TOM 4Yucle U (U3HIECKYIO
HEMIPUKOCHOBEHHOCTh TOTEpIeBIIero. B 3Ty ke rpynmy OyaeT OTHOCHUTHCS TaKoe
NPECTYIJICHHE, KaK TMOHYXJICHUE K JICHCTBUSIM CEKCYaJIbHOTO  XapakTepa,
OCYIIECTBIISIIOIIEE MYyTEM IICUXUYECKOTO HACKIIHS);

- HEHACWJIbCTBEHHBIC IOJIOBBIE MPECTYIUICHUS (IIOJIOBOE CHOLIEHWE W HHbBIE
NENUCTBHS CEKCYaIbHOTO XapaKTepa € JIMIIOM, HE JAOCTUrmuM l6-JeTHero Bo3pacra,
pa3BpaTHbBIC ICHCTBUS).

OOBEKTOM MOJOBBIX NPECTYIUICHUI SBISETCS IOJIOBas CBOOOAA U TOJIOBas
HENPUKOCHOBEHHOCTh. C  OOBEKTUBHOW CTOPOHBI  TOJIOBBIE  MPECTYIICHUS
coBepmiaroTcss B (opMe aKTUBHBIX JEUCTBUH. BakHBIM TPU3HAKOM SIBISIETCS H
Croco0 COBEpIIICHUS TaHHBIX JAesHUNA. KOHCTPYKIMS MONOBBIX MPECTYIUICHU UMEeT
dbopManpHBI TPU3HAK, TO €CTh HACTYIUICHHE HETaTUBHBIX TOCIEICTBUNA HE
TpeOyeTcsi. MarepuaibHyl0 KOHCTPYKIIMIO HWMEIOT KBATH(DUIIMPOBAHHBIE COCTABBI
MoJIOBBIX mpecTtyiuieHnil. C CyOBEKTHBHOW CTOPOHBI TOJIOBBIE MPECTYIUICHUS
COBEpIIAIOTCA C MPSIMBIM yMbICIOM. Hekotopbie KBanu(UIIMPOBaHHBIE COCTaBbI
COBEPINAIOTCS C HEOCTOPOKHOU (hopMoii BUHBL. CyOBEKTOM IMOJIOBBIX MPECTYIICHUN
SIBIIIETCS TOJBKO MY’KCKoe nuio 14 jmeT B coctaBe, npeaycMorpeHHoM cT. 131 YK

P®, myxckoe mim xxeHckoe auno 14 ner B cr. 132 YK PO, My»XCKoe UIu XKEHCKOE
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muuo 16 ner B cr. 133 YK PO, B cr.cT. 134 1 135 mMyx)ckoe win xeHCKoe auio 18
JIeT.

B xone nzyueHus nojaoBbIX MPECTYIUICHUH, HAMU ObLIIM OTMEUEHBI HEKOTOPbIE
po0JIeMbl, BOSHUKAIOIIKE MPU KBATU(UKALIUY JICSTHUM:

1. Tlpexnae Bcero, CyIIECTBEHHOM MPOOJIEMON SBISIETCS OTCYTCTBUE
eauHoo0pa3usi B TOJKOBAHUU TEPMHUHOM B IMOJOBBIX MPECTYIUICHUSAX, B YACTHOCTH,
TEPMUHOB «IIOJIOBOTO CHOIICHUS», «MYXKEIOXKCTBA», «ICCOUSHCTBAY», «UHBIX
NEUCTBHI CEKCYaJIbHOTO XapaKTepa» «pa3BpaTHBIX NeUCcTBUi». JlaHHas mpoOieMa He
MO3BOJISIET B OT/ACJIBHBIX CJydasX KBadu(@UIIMPOBATh TOBEJEHHUE CYObEKTa
OTHOCUTEJIBHO  COBEPIICHHBIX UM JEUCTBUUA. Mexay TeM  MYKEIOXKCTBO,
JIeCOUSHCTBO SIBIIAIOTCS PA3HOBHIHOCTSIMU JICHCTBUN CEKCYaJbHOT'O XapakTepa, YTo
CO3/1a€T TEPMUHOJIOTUUECKYIO N30BITOYHOCTh B Aucto3unuu cT. 132 YK PO;

2. CymectByeT U npobisieMa B Bo3pacTe coryiacusi moTepreBmux. Hamu Obuto
OTIpEJINIeHO, YTO B Bo3pacTte 16 JeT He KaX[oe JIMIIO CIIOCOOHO B IMOJIHOW Mepe
OCO3HABaTh MOCIEACTBUS CBOMX CEKCyaJIbHBIX IEHMCTBHI. [[oKa3aTelbcTBOM 3TOrO
ABJIAETCS CTAaTUCTUKAa paHHeW OepemeHHocTH Juil 16 JeT, mpepbIBaHUN
OepeMEeHHOCTH, MEJIULIMHCKHE PHUCKH, CBSA3aHHBIE co 310pPOBBEM
HECOBEPUIEHHOJIETHUX, COLIMAIIBHO-9KOHOMUYECKHUE PUCKU;

3. Bo3HukaioT ompeneneHHbIE TPYIHOCTH, CBA3aHHBIE C (DaKyIbTaTUBHBIMU
IPU3HAKaMU CYOBEKTUBHOW CTOPOHBI MPECTYIUIEHUS, IpeaycMoTpeHHoro cT. 135 VK
P®. Mb1 nomuanMm, B pazbsicuenusax [loctanosnenus [Inenyma BepxoBroro cyna Ne 6
YKa3aHO, 4TO pa3BpaTHbIC ACHCTBHS HAIpaBJICHbI HA YAOBJIETBOPEHUE CEKCYaJbHOIO
BJICYCHHSI BHUHOBHOTO, WJM Ha BBI3BIBAHHE CEKCYaJbHOTO BO3OYXKICHHUS Yy
MOTEPHEBIIEr0 JHIA, WIM HAa NPOOYXKIEHUWE Y HEro HMHTEepeca K CEKCYalbHbIM
oTHoleHUusIM. Clie1oBaTeNIbHO, UMEET MECTO OBbITh LIEb JAHHBIX JICSTHUM;

4. CymecTBYIOT MpoOJieMbl W TPH KBUTM(PHUKAIUA  HEOKOHYCHHBIX
npectyruieHuid. Kak oTMeudaeT yrojaoBHOE 3aKOHOJATENIBCTBO, MPUTOTOBICHUE
BO3MOXKHO TOJIBKO K TSKKUM M 0C000 TS KKUM mpectymieHusMm. Cpenu
MPECTYIUICHUH TPOTHUB TI0JOBOM HEMPUKOCHOBEHHOCTH W IIOJOBOM CBOOOJBI

JUYHOCTH K TAKOBBIM OTHOCSTCSA JACSHHS, MPeaycMOTpeHHbIe cT.cT. 131, 132,
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gacTsaMHu 2-6 ct1. 134, wactamu 2-5 cr. 135 VK P®. CnegoBaTenbHo, B KPyT HOJIOBBIX
IIPECTYIUIEHUH, IPUTOTOBJIIEHUE K KOTOPBIM BJIEUET YIOJIOBHYIO OTBETCTBEHHOCTD, HE
BXOJIST AesHUS, onmucaHHbie ¢T. 133, 4. 1 ¢1. 134, 9. 1 cT1. 135 YK PO.

CunraeM Takyr TIpajalUil0  KaTeropuil MPECTyIUIEHUS HE  COBCEM
crpaBeqnuBod. HMcxons W3 aHanm3a HOPM YrOJIOBHOTO 3aKOHOAATENbCTBA, MBI
BuauM, 4ro 4. 1 cr. 134 VYK P® (monoBoe CHOIIEHHE C JHUIOM) SBISETCS
IPECTYIUICHUEM CPEIHEN TSXKECTH, HO B TO JK€ BPEMS COBEPILECHHE MY¥KEIO0KCTBA,
JIECOMSTHCTBA M MHBIX JIEWCTBUM CEKCyaJbHOTO Xapakrepa mo 4. 2 cr. 134 YK PO
ABJIAIOTCS yXe TsHKKMMU. OJIHaKO MBI CYMTAaeM, YTO MOJIOBOE CHOIIEHHE Hauboiee
HEraTUBHO BO3JCHCTBYET Ha HEAOPa3BUTYIO TICUXUKY U  (U3HOJIOTHYECKOE
BO3JICMICTBME MAJIOJIETHUX JINLI, HEJKEIIM UHbIEC IEUCTBUS CEKCYaJIbHOTO XapaKTepa;

5. TpyHOCTH BO3HHUKAIOT M NPHU KBAIM(PUKALKU MOJOBBIX MPECTYIICHUN C
coyyacteM. B  yronoBHO-TpaBOBOWl Hayke mpu3HaeTcs TOT (akT, dYTO
COMCIIOJTHUTENIEM MOXET OBITh JIMIIO KEHCKOTO IMoyia. MeXIy TeM MbI CUUTaeM, YTO
ropasio MpaBWJbHEE OTHECTH JIMI[0 JKEHCKOrO0 T1oja K TOCOOHUKY WU
NOJICTPEKATENIO B 3aBUCUMOCTH OT BBIMIOJIHEHHBIX IEUCTBUI. DTO CBA3AHO C TEM, UTO
XOTh YTOJOBHBIM 3aKOH U HE BBIJIEISAET IPU U3HACWIOBAHUU CHEIUAIbHBIN XapaKTep
cyOBeKTa, BCE e paHee MPOBEICHHBIM HAM aHaiu3, MO3BOJWII CAENATh BBHIBOJ, YTO
MI0JIOBOE CHOIIICHHE B €CTECTBEHHON (pOpME MOKET OBITH COBEPIICHO TOJIBKO MEXKIY
JUIAMH MYKCKOTO M KE€HCKoro mnoja. ClenoBaTellbHO, JHUIO MY>KCKOTo IoJjia
ABJISIETCS. B JAHHOM CIIyyae KJIIOUYEBBIM CYOBEKTOM COCTaBa IpPerlyCMOTPEHHOIO
cT. 131 YK P®. B To e BpeMsi COUCTIOTHUTENSIMU MPU3HAIOTCS JIMLIA, UMEIOIINUE BCE
NPU3HAKU CYOBEKTa, B TOM YHUCIIE U CHEIHAJIbHBIE U APyTrrue IpOoOJIeMBbl.

Ha ocHOBaHMM H3JI0KEHHOTO, NpEAIaracéM BHECTH CIEAYIOLIME U3MEHEHHUs B
YTOJIOBHOE 3aKOHOAATENBCTBO:

- WU3MEHHUTHh (OPMYIUPOBKY COCTaBa MPECTYIUICHUS, NPEAYCMOTPEHHOTO
ct. 134 YK P®, noBeicuTh BO3pacT mojaoBoro coriacus ¢ 16 jger Ha 18 ner. Baectn
W3MEHEHUS B YTOJIOBHOE 3aKOHOJATENIbCTBO, 2 UMEHHO B CT. 134 YK P®: «IlonoBoe
CHOIIICHUE W HHBIE JEHUCTBHUS CEKCYaJIbHOIO XapaKTepa C JIMIOM, HE JOCTUTIINM

BOCCMHAAIATHIICTHETO BO3paCTa»,
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- MPOBEAS aHaAIM3, 3apyOEKHOTO 3aKOHOJIATEIbCTBA CTOUT NPUNTH K BBIBOJY,
YTO HEOOXOJUMMO BBECTHM OTBETCTBEHHOCTh 3a HM3HACUIIOBAHHME, COBEPILEHHOE C
MCIIOJIb30BAaHUEM CBOETO CIYKEOHOTO MOJI0KEHHS U BKIIOUUTH €€ B 4. 3 cT. 131 YK
P® B Buzae otaenbHOro nyHkra. IIpy BHECEHHMHM NpPENIOKEHHON IMONpPaBKU B 4. 3
ct. 131 VK P®, gucnosumusi Oyaer UMeETh  CIEAYIONIYIO  CTPYKTYpY:
«/3HacuI0BaHME: ... B) C HCIOJIB30BAHUEM CBOETO CIIY>KEOHOT'O MOJIOKEHUS»;

- UCKIIOYUTh U3 aucno3unuu cr. 132 YK PO Heropuauyeckue TEpMHUHBI
«MYXKEJIO0XKCTBO» U «IECOUSIHCTBO», COXpAaHHUB 00Illee JJI1 HUX MOHITHE «IEUCTBUS
CEKCYaJIbHOT'O XapaKTepa», 4YTO MPUOOpETeT JAaKOHUYHOCTh M TOYHOCTh TEKCTa
YTOJIOBHOTO 3aKOHOAATENBCTBA;

- BHecTH u3MeHeHne B CT. 132 YK P® «MyxkenoxcTBo, JTeCOUSHCTBO WU
UHBIE JIEVCTBUS CEKCYaJIbHOTO XapaKTepa, COINPSIKEHHbIE C HEMOCPEACTBEHHBIM
IPOHMKHOBEHHUEM B MOJIOCTH TEJIA YETOBEKA. ..)»;

- BHecTH pasbsicHeHus B Iloctanonenue Ilnenyma BepxoBHoro Cyma P®
KacaTeJIbHO TEPMHHOB «IIOJIOBOTO CHOIICHUS», «MYKEIOXKCTBA», <JIECOUSHCTBAY,
«HMHBIX IEMCTBUM CEKCYaJIbHOI'0 XapaKkTepay «pa3BpaTHBIX IEUCTBUI»;

- BKJIIOYHUTH 1I€7Th KaK OCHOBHOM MpU3HAK CYOBEKTUBHONW CTOPOHBI Pa3BPaTHBIX
NEUCTBUH U BHecTH n3MeHeHus B cT. 135 YK PO.

B coBOKymHOCTH TpeUIOKEHHBIE PEKOMEHIAUU OyayT TOJIO0KUTEIBHO
CKa3bIBaTbCsl HA JUHAMUKE IIOJIOBBIX MPECTYIUIEHUM, TEMIIE POCTA, UHTEHCUBHOCTH U
IpPYTUX KPUMUHOJOTHYECKUX TOKa3aTesiX, a o0cobas OMacHOCTh JIaHHBIX
NPECTYIUICHUN MO3BOJIAET TMOCTOSIHHO pedOopMUPOBATH, NOMOJHATH U PACHIUPATH
CTaTbH, IPEAYCMATPUBAIOIIME  YIOJIOBHYK)  OTBETCTBEHHOCTH 3a  IIOJIOBBIE
npecTyrieHus. Takas He0OXOAMMOCTh TOJTBEPKAACTCS OTPULIATETLHON JTUHAMUKON
MOJIOBBIX MPECTYIUICHUHA W BBICOKOM JATEHTHOCTHIO. [loaTOMY BCe mpennoKeHHbIe
PEKOMEHAAIMU TO3BOJSIT M3MEHWMTh CIOXMBIIYIOCS B Poccnm curyanuoo u

YMCHBUINUTD JIATCHTHOCTD IIOJIOBBIX HpGCTyrIJ'IGHPIﬁ.
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