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BBEJIEHUE

Ha cerogusmuuii aeHs mnpectymieHus B cdepe HE3aKOHHOro 000poTa
HAapKOTUUYECKUX CPEJCTB, TMCUXOTPOMHBIX BEIIECTB WM HUX aHAJIOTOB SBIISIOTCS
BEChMa aKTyaJIbHBIMH, TIOJIPHIBAIOIINE HAIIMOHAJIbHYIO O€30M1aCHOCTh rocyaapcTBa. B
CBS3M C 4YE€M, AKTYaJbHOCTb TEMbl HACTOAIIECH BBIMYCKHOM KBalU(DPUKAIIMOHHOM
paboThl 3aKJIFOYAETCs B TOM, YTO NPECTYIUIEHUS B cdepe HE3aKOHHOTO 000poTa
HApPKOTUYECKUX CPEJACTB, MCUXOTPOMHBIX BEIIECTB WM HMX aHAJIOrNOB — OJHU U3
OIMACHBIX MPECTYIJICHUH, cymecTBytomue B OcobenHoit yactu YronoHoro Kogekca
Poccun, moapeiBatomiye 310poBbe Hamuu, oOiiecTBa U rocynapctBa. IloTpebiienue
HApPKOTUYECKUX CPEJCTB, TCUXOTPOMHBIX BEIIECTB WM WX aHAJIOrOB OYCHb
HETaTUBHO BO3JIEHCTBYET W IMOPOXKJIAeT HEOTBPATUMBIE MPOIECCH B OpPraHU3MeE
Kaxaoro uenoBeka. CremayeT OTMETHTh, YTO MHOro mpecTymienuii B Poccun
COBEpIIAIOTCA  JIMIAMU B  COCTOSSHUM  HApPKOTUYECKOTO  ONBSHEHUA WU
HapKO3aBUCUMBIMU JHIaMu. COrjacHO CTaTUCTHMYECKUMM JAaHHbIM 3a 2021 r. B
COCTOSIHMM HAPKOTUUYECKOTO OMbsiHeHHs ObL10 coBepiieHo 8 100 npecrynnenuiil.

Ha cerognsmauii 1neHp cuTyalus B 00JlacTM  HE3aKOHHOro o0opoTa
HApKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WJIM MX aHAJOTOB O0OCTPSETCS U
SBISIETCS. CEPbE3HOM mpoOiemMoit Hamiero rocymapcra. IIpoGiemMa B ToM, dYTO
HapKOTUYECKUE CPENICTBA U NCHUXOTPOIHBIE BELIECTBA, a TAKXKE UX AHAJIOTH HMEIOT
JIBOMCTBEHHYIO IPUPOAY:

1) HapkoTHuYecKHE CpelcTBa M MCUXOTPONHBIE BELIECTBA HCHOJB3YIOTCS B
dapmarneBTuKe, T.€. MEAUIINHE,

2) WX HEKOHTPOJIMPYEMOE pAacCIpOCTPAaHCHHE W MOTPEOJICHUE OKa3bIBAIOT
HEMEIMIIMHCKOE BIIMSIHUE HAa OPraHU3M YeJIOBEKa W BIOCIEACTBUM HPUBOAAT K

CCPBC3HBIM COLIMAJIbHBIM np06neMaM 1 3a00JIeBaHUSIM.

! Cocrosuue mnpecrymnoctu B Poccuiickoit ®enepaumn. URL:  https://xn--blaew.xn--

plai/dejatelnost/statistics (mata obpamenus: 10.05.2022).
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Tak, B sHBape — nexabpe 2021 roga BeiABiIEeHO 179,7 ThIC. IpecTyIICHUH,
CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX CPEACTB M TCHUXOTPOIHBIX
BEIIECTB, YTO Ha 5,4% MEHbIlIe, YEM 3a aHAJOTUYHBIA MEepUOJ mpouuioro roaa. Mz

HUX 51444  wnapkompecTyIsleHUss ~ ObUIM ~ COBEPIIEHHBI  IOCPEICTBOM

)
MH(OPMAIIMOHHO-TEIEKOMMYHUKAaMOHHBIX TexHonoruil; 103 446 mnpecryrieHui,
CBsI3aHHEIE cO cObITOMY.

Heabo HacTosilield BBIMYCKHOW KBadM(UKAIMOHHOW pabOThl  SIBISETCS
KOMIUIEKCHOE HCCIIE0BAHME BOMPOCOB KBAIM(PHUKAIIMU U IPUBJICUCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH JIMII, COBEpILIAIOLIUE MPECTYIIEHUS B chepe He3aKOHHOro 000poTa
HApPKOTUYECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB.

B memsix pmocTkeHUs 1€MW BBITYCKHOW KBadu(UKAIIMOHHOW paboThI
HEOOXOIMMO PELIUTh CIEAYIONIUE 3aJa4H

1. Tlpoananu3upoBaTh TOHATHE U CYIIHOCTh NPECTYIJICHUH B cdepe
HE3aKOHHOT'0 000pOTa HAPKOTUYECKUX CPEJICTB U NMCUXOTPOIHBIX BEIIECTB;

2. PaccmoTrperh mpaBoBO€ peryiMpoBaHUE TpeCcTyIUIeHHH B  cdepe
HE3aKOHHOT'0 000pOTa HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB;

3. /ByuuTh OOBEKTUBHBIE U CYOBEKTUBHBIC TPU3HAKUA MPECTYIUICHHUS,
3aKperieHHOTo B CT. 228 YK PO;

4. UccnenoBaTh OOBEKTUBHBIE UM CYOBEKTHBHBIC MPHU3HAKU TMPECTYIUICHHS,
3aKkperieHHoro B cT. 228.1 YK PO.

OO0beKTOM HACTOSIIEH BBHIMTYCKHON KBaTM(PUKAIMOHHOW PaOOTHI BBICTYMAIOT
OOIIIECTBEHHBIE OTHOIICHHUSI, KOTOPHIE BOZHUKAIOT B PE3ybTaTe peau3aiii Mep o
60pb0e C HE3aKOHHBIM 000POTOM HAPKOTUYECKHUX CPEACTB, ICUXOTPOIHBIX BEILECTB
WA UX aHaJioros B YronoBHoM Koxekce Poccun.

IIpeamMeToM HacTOsIIIEH BBIMTYCKHON KBalu(DUKALIMOHHOW paOOThI SIBJISIIOTCA
HOPMBI, DPETyJIUPYIONIME  HE3aKOHHBIH  00OpOT  HAPKOTUYECKHX  CPEJCTB,
MICUXOTPOIHBIX BEIMIECTB WM MX aHAJIOTOB, OCOOBIA MHTEPEC MPEACTABISIIOT HOPMBI,

npeaycMoTpeHabsie cT.cT. 228 u 228.1 YK P®. Taxxke Oomnpimioe BHHUMaHHE

! Cocrosuue mnpecrymnoctu B Poccuiickoit ®enepaumn. URL:  https://xn--blaew.xn--

plai/dejatelnost/statistics (mata oopamenus: 10.05.2022).
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yaensnock nojoxenusMm Ilnenyma BepxoBnoro Cynma Poccuiickoit @enepaunu u
MaTtepuajiaM MpaBONPUMEHUTENIBHONU U CyJ1e0HO-CIECTBEHHON MPAKTUKU MO JAeJiaM,
CBA3aHHBIX C IPECTYIUICHUSIMU, IPEAYCMOTPEHHBIMHU CT.CT. 228 u 228.1 YK PO.

MeTon0/10rH4YecKOi OCHOBOW MOCJTY:KWJIM OOUICHAYYHBIM AUATIEKTUYECKUI
METOJ| TO3HAHUS M BBITEKAIOIIME W3 HEr0 YAaCTHOHAYYHBIE METOJbl: aHAIU3a,
cuHTe3a, alcTparupoBaHusi, cHUCTeMHbIH MeTon. [lpm wu3yyeHum cynedHO-
CJIEJCTBEHHOM TMPAKTUKA MPUMEHSUIUCh JOKYMEHTAIbHBIA M CTaTUCTUYECKUUI
METO/IbI.

IMnupUYecKas OCHOBA BKJIFOYAET B ceos: MaTepuabl
MPaBONPUMEHUTEIIBHOW U CyAcOHOM  MPAKTUKH, CTAaTUCTUYCCKUE JIaHHBIC
MunucrepctBa BHyTpeHHUX nen  Poccumiickon — ®Depepaunu, ['eHepanbHOU
npokypatypsl Poccuiickoit @enepanun, CyaedbHoro nemnapraMenta npu BepxoBHoM
cyne Poccuiickoit ®exepaliu W UHBIX [PABOOXPAHUTEIBHBIX  OPraHOB;
COLMOJIOTUYECKUE, KPUMHUHOJIOTMYECKUE, KPUMHHAIUCTUUYECKUE U  YIOJIOBHO-
IIPABOBBIE UCCIICIOBAHUS HAYYHBIX JIESTEIICH.

HopmatuBnyto 6a3y pab6otbl coctaBuinu Konctutynus P®, VYromoBHbIM
kogekc P® u @DepnepanbHblii 3ak0oH OT 8 saHBaps 1998 r. «O HapkoTHYecKHX
CpeJCTBax U MCUXOTPOIHBIX BEIIECTBAX», MocTaHoBIeHUe [IpaButensctBa PO ot 30
utoHa 1998 1. Ne 681 «OO6 yTBepKI€HMM TeEpeyHs HAPKOTUYECKUX CPEJICTB,
MICUXOTPONHBIX BEMIECTB U UX MPEKYPCOPOB, MOJJICKAIUX KOHTPOIIO B Poccuiickoi
®enepanun», [loctanosnenue [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu
or 27.06.2013 Ne 19 «O mnpuMeHeHMM CyJaMu  3aKOHOJATEIbCTBA,
PETJIaMEHTUPYIOIIETO OCHOBAaHUS W TOPSAOK OCBOOOXKIEHUS OT YTrOJOBHOMU
oTBeTCTBeHHOCTHY, ITocTanoBnenue IlpaBurensctBa PO ot 6 deppans 2004 1. Ne 54
«O MEOUUMHCKOM OCBUJIETEIIbCTBOBAHUM JIMI] OCYXIEHHBIX, MPEACTABISEMbIX K
OCBOOOXKJICHHIO OT OTOBIBAaHWS HaKa3aHUS B CBSI3M C OOJIE3HBIO» W JIPyrHe
HOPMAaTUBHO-TIPABOBBIC AKTHI.

CreneHb Hay4HOIl pa3padoTaHHOCTH npodJemMbl. VccaenoBanueMm AaHHOTO
BOIIPOCa 3aHUMAJINCH Takue aBTopbl, Kak: A.FO. A6pamoB, M.M. AraGanaes, T.I.

AunekceeBa, B.b. boposuxkos, E.E. bypakosa, B.B. Beknenko, E.C. Butosckas, M.I.
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l'amoxoBa, JI.B. T'otumna, H.B. [losromwok, A.H. posa, FO.C. Kapukos, M.H.
Kocapes, H.B. Kocomanoa, U.1. Kykca, M.A. Jlio6aBuna, B.J[. Mankos, 10.B.
Muxaiinosa, }O0.C. Hopsarpsn, W.A. [logpoiikuna, B.II. Pesun, B.B. Csepuxos,
T.I'. Cxko6pues, K.C. ConosbeBa, B.P. Cronbos, /[.B. Tokmanues u ap.

Anpodanuss W BHeIpPeHHME B MNPAKTHKY Ppe3yJbTAaTOB HCCJIEI0BAHUA.
OCHOBHBIE TIOJOKEHHS BBIITYCKHOM KBAJIM(PUKAITMOHHON palbOThl J10J0KEHBI Ha
CIIEAYIOIINX HAYYHO-TIPAKTUUECKUX KOH(DEPECHITUSX:

1) He3akoHHBIH COBIT HApKOTHKOB C HCIOJb30BAaHUEM HH(POPMAIIMOHHO-
TEJICKOMMYHHMKAIIMOHHBIX ~ ceTell  (Bkitouas ceTb  «VIHTEpHET»):  BOIPOCHI
KBaJU(UKALMKA W MPHUBJICYCHUS K YroJIOBHOHM orBeTcTBeHHOCTH // Beepoccuiickuii
KPYIJIBIH CTON C KypCaHTaMH U CIyIIaTeIsIMU «J[UCTaHIIMOHHBIE XWUIICHUS W
kubepoezonacHocThy (Kazanckuit topuauueckuit unctutyT MBJI Poccun, 2022 1.);

2) Pasrpanuyenue OOIIECTBEHHO OMAacHBIX JesHUM 1o cT1. 228 YK PD //
Bcepoccuiickas HaydHO-TIpakTHYecKass KOH(EPEHIMS aIbIOHKTOB, KypCAaHTOB H
cinymareneid «CoBEpIIEHCTBOBAHUE IPABOOXPAHUTENBHON AESATEIBHOCTH OpPraHOB
BHYTPEHHUX JeNl (MpoOiieMbl TEOpUHU, NPAKTUKA W TIPABOBOTO PETYTUPOBAHMS)»
(Kazanckuit ropuandeckuit uHCTUTYT MBJ] Poccuu, 2022 r.);

3) IlpoGnemHble BOMPOCHI KBaTU(UKAIUK COBITA HAPKOTHYECKHX CPEICTB,
NICUXOTPOITHBIX BEIIECTB WM UX aHaNoroB // Bcepoccuiickasi HaydHO-TIpaKTHYECKas
KoH(pepeHIus KypcaHToB, ciymateneit u aapioHkToB KO MB/] Poccun «Teopus u
MpaKTHKa MPOTHUBOACHCTBUS MPECTYINHOCTH YIrOJOBHO-NPABOBBIMU CpPEICTBAMU»
(Kazaunckuii ropuanueckuii unctutyt MBJ[ Poccun, 2022 r.).

CtpykTypa HacTosimed BbIMYCKHONH KBAJU(PUKANMOHHOH padoThl. PaGoTa
COCTOUT W3 BBEJICHWsI, JIBYX TJaB, BKIIOUAIOIINX YEThIpe maparpada, 3aKIIOueHUs,

CIIMCKA MCIIOJIb30BAHHOM JIMTEPATYPHIL.
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I'JIABA 1. OBIIASI XAPAKTEPUCTHUKA ITPECTYILJIEHUN
B COEPE HE3AKOHHOI'O OBOPOTA HAPKOTUYECKUX CPEIACTB 1
IICUXOTPOIIHBIX BEIIIECTB

8 1. [ToHsTHE W CYIIHOCTH MPECTYIUICHUH B Chepe HE3aKOHHOTO 000pOTa

HAapKOTUYCCKHUX CPEACTB U IICUXOTPOITHBIX BCIICCTB

B nacrosiee Bpems B cepe HE3aKOHHOTO 000pOTa HAPKOTUUECKUX CPECTB U
NICUXOTPOIHBIX  BEIIECTB  HAOJIOJAeTCsl  OTpUIlaTeNibHAsE  JUHAMUKA  POCTa
npecTynmHocTH. HaHocuTCs KojoccalbHBIM yiiepd OOIIECTBY HM TOCYAapCTRBY,
YBEJIUYUBACTCS YHCJIO JIUIl, YHOTPEOJSIOMMX HAPKOTHKU, TOSBISIIOTCS HOBBIC
MeTroasl  cObiTa  (4epe3  «3akiaakW», COBIT  4Yepe3  WMH(OPMAIMOHHO-
TEJICKOMMYHHMKAIIMOHHYIO  ceTb  HTepHeTr), yBenuuuBaeTcs  KOHTpabaHJa
HApKOTHYECKUX CPEJICTB U IICUXOTPOIHBIX BemiecTs.

A.H. [Hpo3n B cBoux wuccieaoBanusix npuBoaut MHeHue WN.M. Kapnerna,
KOTOPBIE€ CUYUTAIOT, YTO HAPKOIMNPECTYHMHOCTb — 3TO CIOXHBIX BHUJ TMPECTYIUICHUH,
KOTOPBIE COCTOSIT M3 JIBYX Pa3/eJIOB: PaclpOCTPaHEHUE HAPKOTHYECKUX CPEJCTB U
TOPTOBJIS HAapKOTUYECKUMHU Ccpe/icTBaMu?, B.C. OBuMHCKUI oz
HApKOMPECTYMHOCThIO  MOHUMAET  MPECTYIUICHUS,  KOTOpbIE€  CBSI3aHBI €

BBIPAIIMBAHUEM HAPKOCOAEPKAIUX KYJIbTYp, HM3FOTOBJICHUEM IPUPOJHBIX WIIU

CUHTETHYECKUX HAPKOTHKOB, KOHTPAaOAHIOW HAPKOTHKOB, WX COBITOM U

! Cron6os, B. P. YrosjoBHO-TIpaBoBas XapaKTepPUCTHKa M KPMMHHOJOTMYECKHE OCOOEHHOCTH
MIPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHBIM O0OpOTOM HApKOTHKOB B cepe HHPOPMAIMOHHO-
TeJIeKOMMYHUKAIMOHHbIX cered / B. P. CronbGoB // AkryanbHble MpoOneMbl OOpHOBI C
IIPECTYIHOCTBIO: BOIIPOCHI TEOPUM M IPaKTUKU : Marepuansl XXIV MexXIyHapoaHOW Hay4HO-
npaktudeckoit koHdpepenunu, Kpacnosipck, 08—09 ampens 2021 roga. — Kpacnosipck: Cubupckuii
IOpUANYECKUN MHCTUTYT MuHMCTEepcTBa BHYTpeHHUX aAen Poccuiickoit ®@enepaunu, 2021. — C.
277-279.

2 JI.A. HuxonaesHa Ilonstue M 0OBEKT NPECTYIJIEHUH, COCTABJAIONIUMX HE3AKOHHBIH 06OpOT
HapKOTHYECKUX CPE/ICTB, ICUXOTPOITHBIX BEIIECTB, UX NMPEKYpPCOPOB MM aHajoroB // EBpasuiickas
aaBokarypa. 2017. Ne2 (27).
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Jeranu3anue J0X0A0B, MOJTYYEHHBIX OT HE3aKOHHOW NESITENBHOCTH, CBSI3aHHOM C
HapKoTHKaMu'’.

Hpyrue aBTOpbl MOJ MPECTYIJICHUIMH B cdepe He3aKOHHOro o0opoTa
HApPKOTHUYECKUX CPEACTB MOHUMAET COBEPIICHUE MPOTUBOIPABHBIX MPECTYIUICHUN U
aMUHUCTPATUBHBIX MPABOHAPYIIEHUH C BBICOKOW OOIIECTBEHHOM OIMACHOCTHIO,
MPOSIBJISIIOIIMXCS. B OTPULATEIbHBIX TOCHEACTBUAX JJIs1 3A0POBBS TPa’KJIaH, a TAKXKE B
MOJPBIBE MOPAILHO-3THYECKHMX YCTOEB 001eCTBa’.

B.JI. MankoB noJi HAPKOMPECTYIUICHUSIMU CUUTAET, YTO HAPKOTU3M BKIIHOYAET
B ce0si mpecTymaeHuss B cdepe HEe3aKOHHOTo 000poTa HAPKOTUKOB BMECTE C
YMBINIJIEHHBIM ~ yIOTpeOJIeHUEM  HApKOTUKOB,  BOBJIEUEHHUEM  APYTHUX  JIHII,
HE3aKOHHBIM  O0OpPOTOM  HApKOTMKOB U  JIEATEIBHOCTHIO MO  CO3JaHHIO
ONarONpHUATHBIX YCIOBHILS,

Emre 6oisiee yeTko moHsTHE 000POTA HAPKOTUIECKUX CPEJICTB M TICUXOTPOITHBIX
BeliecTB naerca B PDenepanbHoM 3akoHe P® ot 8 suBaps 1998 r. Ne 3 «O
HAPKOTHYECKHUX CPEICTBAX M IICMXOTPOIHBIX BEIECTBAX»?, KOTOPBI yKa3bIBAET, UTO
000pOT HAPKOTUYECKUX CPEJACTB, ICUXOTPOMHBIX BEIIECTB — 3TO pa3padoTKa,
IIPOM3BOJICTBO, HW3TOTOBIICHHE, TIepepaboTka, XpaHEHHWE, IEePEeBO3Ka, MEPEeChUIKa,
OTIIYCK, peanu3aiusi, pachupeqeiceHue, NpuoOpeTeHue, HCIOJIb30BaHHE, BBO3 Ha
teppuroputo  Pocculickoii  ®denepamuu, BbBIBO3 C  Tepputopun  Poccuiickoit
denepanuy, YHUYTOKEHUE HAPKOTHUECKUX CPEACTB, ICUXOTPOMHBIX BEUIECTB,
pa3pelieHHbIE W KOHTPOJIMPYEMBIE B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM
Poccuiickoit ®enepanuu. He3akoHHBINT 000pOT HAPKOTHKOB, COOTBETCTBEHHO —

000pOT HAPKOTUYECKHX CPENICTB, ICUXOTPOMHBIX BEHIECTB M HX TMPEKYpPCOPOB,

OCYIIECTBIIAEMBIN B HAPYIIIEHHUE 3aKOHOAATENbCTBA Poccuiickoit denepanumu.

! OBumnckuit B.C. OcHOBBI GOpLObI ¢ OPraHU30BAHHON MpecTyMHOCTHIO / moa obmi. pexa. B.C.
OBumnckoro, B.E. Omunosa, H.I1. SI6iokoBa. M.: UH®PA-M, 1996.

> B.E. Esrennesna, K.W. Uropesna IloHATHE HE3aKOHHOTO 060pOTAa HAPKOTUYECKUX CPEICTB M
NCUXOTPONHBIX BeulecTB // Hayunbie nuccnenoBanus. 2020. Nel (32).

% Kpumunonorus B 2 1. Tom 1. O6mas 4acTh : yueOHUK Ui aKaJeMH4ecKoro OGakamaspuata /
1O. C. XKapuxos, B. I1. Pesun, B. JI. Mankos, B. B. PeBuna. — 2-¢ uzn. — Mocksa : HM3natenscTBo
FOpaiit, 2019. — 242 c.

* O HapKOTUYECKUX CPeICTBAX M NICUXOTPOINHBIX BemecTsax: deepanbHplii 3akon ot 08.01.1998 N
3-03 // Poccmiickas razera. — 1998. — Ne 7.



3aMeTHM, YTO TOHATHE HE3aKOHHOTO O000pOTa HAPKOTHYECKUX CPEICTB H
TICUXOTPOITHBIX BEIIECTB 0YCHL 00bEMHO, MHOTOTPAHHO, TIOCTOSTHHO Pa3BHBAIOIIEECS
U JOMOJHSoMIeecss. IT0 00YCIOBICHO TEM, YTO TEXHUYECKUM MPOTrpecc He CTOUT Ha
MECT€ W C TMOSBICHUEM HOBBIX TEXHOJIOTHH, WHCTPYMEHTOB W 00OpYIOBaHUS
MOSIBJISIOTCS Y HOBBIC NMPOTHBONPABHBIC ACHCTBUS B chepe 000poTa HAPKOTHUKOB,
KOTOpbIE B CBOIO ouepedb TpeOyroT Oe30TiiararebHOro, OECKOMIIPOMUCCHOIO
pearupoBaHusl CO CTOPOHBI TOCY/IapCTBA B JIMIIC YIOJHOMOYCHHBIX Ha TO OPTaHOB U
BEJJOMCTB TIyTEM HOBOBBEJCHUN B 3aKOHOAATeNbCcTBO Poccuiickoit deneparuu
COOTBETCTBYIOIIIUX CTaTel B YTrOJOBHOE 3aKOHOJATEIBLCTBO W KOHTPOJS HX
cobmoaeHuit  rpaxaaHamu  Poccuiickoit  ®dexepanud W MHBIMU  JIMIIAMH,
HAXOAIMMKCS HA TEPPUTOPUH HAIIETO rocyaapcrsal,

[To HameMy MHEHHWIO, HAPKONPECTYILICHUS MOAPA3CISIIOTCSA Ha TPU TPYIIIIBI:
MPECTYIUICHHS TIOBBIIIEHHOW 00IeCTBeHHOW omacHoctu (cT. 228.1, 229, 229.1 VK
P®); npectymuienus cpenneit odmecTBeHHON onacHocTH (cT. 228.2 , 228.4 , 231 YK
P®); npecrynnenus 6a3o0Boi oO1ecTBeHHOM omacHocTH (cT. 228, 228.3 , 230, 232,
233 YK P®). Takoe neneHue 00yCIOBIEHO XapaKTEpOM MPUUYMHSAEMOTro Bpeaa Ju0o
CO3JaHMEM yrpo3bl TNPUYUHEHUs Takoro Bpena. Kpome Toro, nesHus
NOJIpa3esAI0TCd Ha MOArpyNIibl. JlesTHUSI MOBBIIMICHHONW OMAacHOCTH pa3/elieHbl Ha
JIBE TIOATPYIIIIBI:

1. TIpou3BoACTBO, COBIT, MEPEChUIKA HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX
BEIIECTB M HMX AaHAJOTOB, a TaKKe HAPKOCOJCP)KAIUX pPACTCHUM;, KOHTpabdaHIa
HApPKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB W UX aHAJIOTOB, NMPEKYpPCOPOB U
HAPKOCOJIEP)KAIINX PACTEHUN U UX MPEKYPCOPOB;

2. BpIMOraTenbCTBO, XHWIIEHUE HAPKOTUYECKUX CPEICTB, TICHUXOTPOITHBIX
BEIIECTB U HAPKOCOEPIKAIUX PACTCHU.

JlessHus cpenHEN OMacCHOCTH MOAPA3IEIISIIOTCS Ha CIEAYIOIIUE MOATrPYIIIbL:

! Bypakosa, E. E. IloHATHe HE3aKOHHOTO 06OPOTA HAPKOTHUYECKMX CPEACTB M IICUXOTPOITHBIX
BemecTB / E. E. Bypakosa, U. U. Kykca // Hayunsie uccnenoBanus. — 2020. — Ne 1(32). — C. 20-25.
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1. IIpou3BonaCTBO, COBIT, MEpPEChUIKA MPEKYPCOPOB HAPKOTHUYECKUX CPEACTB,
MICUXOTPOMHBIX  BEIIECTB; HE3AKOHHOE KYyJIbTHUBUPOBAHHE HAPKOCOAEPIKAIINX
PacTeHU! U UX 4YacTeu;

2. Hapyuienue nmpaBuil 000poTa HAPKOTHUECKUX CPEACTB WU MCUXOTPOIHBIX
BELIECTB.

Jesinust 6a30BOM OMACHOCTH AENATCA HAa TAKUE MOATPYIIIIbI:

1. HsroroBneHue, mnepepabOTKa HAPKOTHUECKUX CPEJCTB, MCUXOTPOIMHBIX
BEUIECTB M HMX AaHAJOTOB, a TakKXK€ HApKOCOJEpKallluX PACTEHHM; CKJIOHEHHE K
NOTPEOJICHUIO HAPKOTHUECKUX CPEJCTB, MICUXOTPOIHBIX BELIECTB MU UX aHAJIOIOB;
opraHuzanus Ju00 cojepKaHue MPUTOHOB WM CHUCTEMATUYECKOE IMPeJI0CTaBIICHUE
NOMEILEHUI 11 TOTPeOJIeHUsT HAPKOTUYECKUX CPEJCTB, NMCUXOTPOIHBIX BEIIECTB
WIM UX aHAJIOTOB;

2. IlpuoOperenue, XpaHeHHE, TME€pPEBO3KAa HAPKOTUYECKUX  CPEJCTB,
IICUXOTPOITHBIX BEUIECTB U UX aHAJIOTOB, a TAKXKE HAPKOCOAEPKAIINX PACTECHHUI;

3. TlpuoOpereHue, XpaHEHUE, TEPEBO3KAa MPEKYPCOPOB HAPKOTHUECKHUX
CPEACTB, IICUXOTPOIIHBIX BEIIECTB, HApPKOCOAEPKAIIUX PpACTEHUI; HE3aKOHHAas
BbIladya MO0 TOMAJENTKAa PEIENTOB WJIM HHBIX JOKYMEHTOB, HAIOUIUX IPaBO Ha
MOJIyYEHUE HAPKOTUYECKUX CPEACTB MM IICUXOTPOITHBIX BELIECTB.

Pemenue Bompoca 0 pa3delieHHMH COCTAaBOB TMPECTYIUIEHW B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHYECKHX CPENICTB, TCHUXOTPOIHBIX BEIIECTB M HUX
aHaJIOTOB B 3aBUCHMOCTH OT HX TSKECTH Ha 3aKOHOJATEJIbHOM YpPOBHE OOJIErduT
MpolIecC WX KBaMU(UKAIIUU B CIEICTBEHHO-CYCOHON MTPaKTUKE.

[Ipenmer mpectyrieHus B OOIIEM CMBICIE — 3TO Ta BEIlb MaTepUaTbHOIO
MHpa, Ha KOTOPYIO B XOJI€ COBEPIICHMs MPECTYIUIEHHUsI OKAa3bIBAETCS BO3JECHCTBHUE.
[IpenmeToM  HApKONPECTYIUIEHUH  SIBISIOTCS ~ HAPKOTUYECKHE  CPENCTBA,
IICUXOTPOIHBIE BEIIECTBA WM UX AHAJIOTU. B Teopuu yrosoBHOro npaBa MMeEETCs
MHEHHE, 4TO NPEIMET HApPKONPECTYIUIEHUH XapaKTepU3yeTcs KadeCTBEHHBIMH MU
KOJIMYECTBEHHBIMH TMpu3HaKaMu. IlepBblii MpU3HAET YCTAHABIMBAETCS BHJIOBYIO
MIPUHAJIEKHOCTh IIPEAMETAa K HAPKOTHKAaM, IICUXOTPONaM MJIM MX aHAJIOTaM; BTOPOU

— MacCCy HAPKOTHYCCKHUX CPCACTB, IICUXOTPOIIHBIX BEIICCTB NI UX aHAJIOI'OB.
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OOIIeCTBEHHYIO OMACHOCTh JESHUMN, CBA3aHHBIX ¢ HAPKOMPECTYIUICHHSIMHU HE
CBSI3aHHBIC C MEAUITMHCKAMH TICIIIMH, MOKHO OXapaKTEepPU30BaTh KakK: TYOHTEIIbHOE
BO3JCHCTBHME Ha 4YeEJIOBEKAa WM OINACHOCThL JJIg oOIecTBa M HaceleHus. Jlis
CUCTEMATUYHOTO YITOTPEOJICHUS HAPKOTUIECKHUX CPEICTB HEOOXOIUMBI CPEICTBA JIIIS
WX MOJy4YeHUs. Y HapKO3aBUCUMBIX JIIOJCH 00CCIICHMBAIOTCS HPABHI U IICHHOCTH, YTO
B CBOIO OYE€peIb NPUBOIUT K OTPHUIATCIBPHOMY IOBEIACHHUIO, 3TO IPEICTABIISACT
OMMacHOCTh JuIg oOmectBa. JlelicTBus B 00JlacTH  HE3aKOHHOTO  00opoTa
HApKOTHYECKMX CPEJCTB  TOBBIMIAIOT YHUCJIO HAPKO3aBUCHMBIX, IOBBIIIAIOT
KPUMHUHAITBHYIO CUTYaIlUIO B CTPaHE.

Bepnoe YCTaHOBJICHHE 00BeKTa HAPKOTPECTYIUICHUS HOCHT
OCHOBOIIOJIATAIONIMH  XapakTep B TIPOILECCe PACKPBITUS W PacClieOBaHUS
npectyruicHus. Ha Hamr B3rjsij, UMEHHO OOBEKT SIBJIICTCS OCHOBHBIM JJIEMEHTOM
COCTaBa MPECTYIICHUS, B TOM YHUCJIE B chepe HE3aKOHHOTO 000pOTa HAaPKOTHYECKHUX
CPEIICTB, KOTOPBIM JaeT BO3MOXKHOCTh YCTaHOBHTH Ha YTO HWMEHHO HAIlpPaBIICHO
IPECTYIUICHHE.

B Teopum yrojsoBHOTO IpaBa Mo OOIIMM OOBEKTOM IMPHHITO IMOHUMATh BECh
KOMIUICKC  OOIIECTBCHHBIX  OTHOIICHWW, KOTOPBIC  3alllMIICHBI  YTOJOBHBIM
3aKkoHOaTenbcTBOMY,  Ps  aBTOPOB  CYUMTAIOT, 4YTO  POJOBBIM  OOBEKTOM
HAPKOMPECTYIUICHUH SBIISIOTCS OOIICCTBEHHBIC OTHOIICHUS B 00JacCTH 3J0POBbS
HaceneHus’. OJHAKO MOJ POJOBBIM OOBEKTOM HAPKONPECTYIUIEHUH SBISAIOTCA
OOIIIECTBEHHBIE OTHOIIEHHH B 00JIacTH  OOIIECTBEHHOM 0€30HaCHOCTH H
OOIECTBEHHOTO TOpsAKa®, a OoOLIeCTBEHHbIE OTHOIIEHHS B 00JACTH 3]0POBbS
cleayeT pacCMaTpUBaTh B KAYECTBE BHUIOBOTO OOBEKTA.

Ha mnam B3I, 3aAyMKa 3aKOHOAATCIIA 3aK/II04acTCa B TOM, YTOOBI

OOBEIMHUTH TPYIIBI MPECTYIUICHUH € OMU3KUMHU POJIOBHIMH OOBEKTAMHU B OJIUH

! Cgepuxos, B.B. Vromosuoe mpaso. O6mas u OcoOeHHas 4YacTu : y4eOHUK i BYy30B /
B. B. Cepukos. — 9-e u3f., nepepad. u gon. — Mocksa : Uznarensctso FOpaiit, 2022. — 707 c.

2 boposukos, B. . YromnosHoe npaBo. OcobeHHas 4acTh : yueOHuK s By3oB / B. b. BopoBukos,
A. A. CmepnoB ; non pexakuueit B. b. bopoBukoBa. — 6-¢ u3n., mepepab. um jgom. — Mocksa :
W3narensctBo FOpaiir, 2022. — 425 c.

% Vronosnoe mpaBo. OcobenHas wacTh. IlpakTukym : yueOHOe mocobue s By30B /
. A. Tlogpoiikuna [u ap.] ; orBercTBeHHble penaktopsl M. A. [lonpoiikuna, C. U. Ynespko. — 2-¢
u31., ucrp. u jgom. — Mocksa : UznatenbctBo FOpaiit, 2022, — 422 c.
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paszzien, MepeurnciuB UX IPH MTOMOIIH COSTHHUTEILHOTO COr03a. POIOBRIM 00BbEKTOM
OJTHOM M3 ATUX TPYIIII SBJISTIOTCSI OTHOIIEHUS 10 TIOBOTY OOECTICYCHHS OOIIECTBEHHOM
0€30MacHOCTH, BTOPOW — OTHOIIGHUS IO TOBOAY OOECIedYeHHsS OOIEeCTBEHHOTO
NopsAJiKa, TPEThsl TpyNNa MPECTyIUICHUH MocsAraeT Ha oba poaoBbiXx 00bekTa. [lo
HaIeMy MHEHHIO, IOJ POJOBBIM OOBEKTOM CIIEAyeT IMOHUMATh T€ OOIICCTBECHHBIC
OTHOIIICHMS, KOTOpbIE TIOCATAlOT HA TPYyNIy NPECTYIUICHUH, KOTOpBIE
peayCMOTPEHHBIX CT.CT. 205-274.1 YK P®.

J.A. KOpOTYCHKOB CUMTAET, YTO OOIICCTBEHHAsT 0€30MaCHOCTh MPEACTABIISCT
co00lf KOMITJIEKC OOIIECTBEHHBIX OTHOIICHUW, KOTOpPBIE MPHU3BaHBI OOCCIICUMBATH
0€301acHOCTh HEONPEJACICHHOTO Kpyra CYOBEKTOB, M TOCYJapCTBO B IIEJIOM,
KOTOpbIE PEryJMpyIOTCs HOPMATHBHO-IIPABOBBLIMHM  akTaMu'. JIpyrue aBTOpBI
CUHMTAIOT, YTO OOINECTBCHHAas OC30IaCHOCTh €CTh KOMIUICKC OOIIECTBCHHBIN
OTHOIIICHUH, KOTOPBIC PETyJUPYIOTCS CUCTEMOM MPAaBOBBIX HOPM JUISI TIPECCUCHUS U
UCKOPEHEHHs] JICTEPMUHAHTOB, CIOCOOCTBYIONIMX pEaJbHOW OMACHOCTH ISt
obmecTBa U rocyaapcrsa?. OOLiecTBeHHas 6e30MaCHOCTh OIPENENSIETCs, COrIAacHO
emé OJHOM TOYKE 3pEHHs, KaK COCTOSHHE 3alUIIEHHOCTH OOIIECTBEHHBIX
OTHOIICHHWM, CKIAJBIBAIONIMXCS B TMPOLIECCE PETyJIMpPOBAHUS  OpPTaHHU3AIUU
NEATeILHOCTH OOIIECTBAa M rocyaapcTBa B 00JacTH 00eCIedYeHHs] OOIICCTBEHHOCTH,
HOPMaJILHOTO (DYHKIIMOHUPOBAHUS TOCYIaPCTBEHHBIX U OOIIECTBEHHBIX HHCTUTYTOB,
peau3aluy Ipas, CBOOO U 3aKOHHBIX MHTEPECOB YEI0BEKA U TPaKIaHKHA>,

Ha ocHoBe BbIllle MpeioKEeHHBIX ONpeAeTeHr AeUHUIIN «OOIIeCTBeHHAS
0e30macHOCThY) TMpeJiaraéM IMPUBECTH COOCTBEHHOE OIpPEJEICHHE OOIIECTBEHHOMN

6630HaCHOCTI/I, Imoa KOTOpbIM IIOHHUMACT CHCTCMY O6HI€CTBGHHI>IX OTHOIHCHHfI,

KOTOpBIC (POPMHUPYIOTCS HCXOJSI W3 OCYIICCTBICHUS COBOKYITHOCTH COITHATBHBIX

! Koporuenkos JI.A. Opranu3zanus aJMHHICTPATUBHO-IPABOBON OXPaHbI 0OIIECTBEHHOTO HOPSIKA
u obecrieueHHst OOIIECTBEHHOM O€30MacHOCTM NpU MPOBEACHUUM MAaCCOBBIX MEPONPHATUH.
ABTOped. auc... KaH. Iopua. HayK. Xabaposck, 2006. C. 27.

2 CanoxnukoB A.M. AIMHMHHCTPAaTHBHO-IPABOBOH PpEKUM OOIIECTBEHHOH GE30MaCHOCTH.
ABToped. auc. ... kaH. opua. Hayk. M., 2006. C. 32.

% Arabamaes M.U. PasBuTve TeopuM M TNpPaKkTUKH aJMMHHCTPATUBHO-NPABOBOTO pEKUMA
oOecrieyeHus oOmecTBeHHOHM Oe3omacHocTn Poccuiickoit denepanyu. ABTOp. IHUC... J-pa IOpU.
Hayk. JIroGepisl, 2013. C. 29.
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HOpM, TpHM3BaHHAas 3alluMUIaTh HWHTEpeCchl OO0IIecTBAa W TrOCyJapcTBa  OT
HEOIIPEAEIEHHOTO KpyTa yrpos.

OCHOBHOU CYyOBEKT MPECTYIUICHUS SBJISETCSA, KaK MpaBUio, BMEHSIEMOE JIMIIO,
nocturmee 16-netHero Bo3pacTta. VCKIIIOYEHME COCTABISIET HE3aKOHHAs BbIAaya
peuenta (ct. 233 YK P®). CyObekToM 3TOro MpecTyIIEHUS MOXKET OBITh TOJIBKO
cHenuanbHbld CYOBEKT — JIMI0, HAJEJIEHHOE NPaBOM BbIJaBaTh peuent. B ciydae
COy4yacTHs KaXKIbli YIEH CroBOpa WJIM OPraHW30BaHHOW TPYyNNbl JOJIKEH
COOTBETCTBOBATh KpUTEpHUsIM oOuiero cyowbekra. Eciu onMH U3 4iI€HOB TPyMIbI
HEBMEHAEMBIH WM MOJOXe 16 JeT, OH He MOXeT ObITh MPU3HAH CyOBEKTOM
IPECTYIICHHUS.

C cyOBeKTHBHOM CTOpPOHBI, HAPKOMPECTYIUICHUS COBEPIIAIOTCS HUKAK He
MHaye, KaK C MPSMbIM YMBICIIOM.

Wrak, mpectyrsieHus: B cepe He3aKOHHOTO 000pOTa HAPKOTHUECKUX CPEACTB,
IICUXOTPOIIHBIX BEIIECTB WJIM HMX AHAJOTOB — 3TO MPECTYIUIEHHS, COBEPILIAEMBIC
TOJILKO C TPSAMBIM YMBICIOM, OOJIaJalONINe BBICOKOW CTENEHbIO0 OOIEeCTBEHHOMN
OMAaCHOCTH, KOTOPBIE BBIPAXKAIOTCSI B OTPULIATEIBHOM BIMSHUM Ha 3J10POBbE
oOIIeCTBa, TMOJPHIBAIOIINE HPABCTBEHHO-ITUYECKUE OPUEHTUPHI U IICHHOCTH.
OO61iecTBeHHAs OMMACHOCTh HAPKOIMPECTYINICHUH 1 TTPaBOHAPYIICHUH B UCCIIETyeMOM
cdepe TakKe JSKHUT B IPEIMETHON 00J1aCTH, TOCKOJIBKY OHU HE HAIlpaBJICHBI MPOTUB

KOHKPETHOTO JIUIIA, & COBEPILIAIOTCS MPOTUB HEOTPAHUYSHHOTO KPYTa JIUII.

8 2. [IpaBoBoE peryaupoBaHue MPECTYIICHUH B cepe He3aKOHHOT0 000poTa

HAapKOTHYCCKUX CPCACTB U IICUXOTPOITHBIX BCIICCTB

HesakoHHblli 000pOT HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB U UX
aHAJIOTOB MPUBOAUT K Pa3pyLIUTEIbHBIM MOCJIEACTBUSIM BO BCEX OOIECTBEHHBIX

nporeccax. Cpeau MHOTOYMCICHHBIX OOIIECTBEHHBIX OTHOIICHHWM, KOTOPHIM
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MPUYMHAETCS BpPEJ, 310pPOBbE HALMM, JeMorpaduueckue mpoueccsl, (popMupoBaHue
Boopyxennbix cun P®, counanbHble CBS3U, TPYA0Bas ACSITEIbHOCTh, HPAaBCTBEHHAs
OCHOBa 00IlleCTBAa, HOPMaJIbHOE (YHKUHMOHUPOBAHUE TOCYNAPCTBEHHBIX CTPYKTYP,
CUCTEMa 3/]paBOOXpaHEHUs, KPpUMUHOTE€HHAss 00CTaHOBKA, TOCYIapCTBEHHBIN CTPOH,
HOoNMTHYECKas cucTemal,

B Poccun mno-npexHeMy COXpaHsSETCS BBICOKMM YpPOBEHb HE3aKOHHOIO
000poTa HAPKOTHKOB CPeIM HAcelIeHUs, OCOOCHHO Cpeau JeTeH, MOJPOCTKOB M JIUIL
HECOBEPILIEHHOJIETHETO BO3PACTA. Y BEIMYUBAETCA J10JIs1 BBICOKOKOHLIEHTPUPOBAHHBIX
U CUHTETHUYECKUX HAPKOTUYECKUX CPEICTB, U MICUXOTPOIHBIX BEIIECTB B HE3AKOHHOM
obopore. B OpoJaxy  HapKOTHKOB aKTUBHO BOBJICKAIOTCS aura
HECOBEPILEHHOJIETHETO BO3PACTA, KEHITUHBI U JIIOJU, HE UMEIOIUE 3apaboTKa.

[IpoTuBOEHCTBHE HE3aKOHHOMY OOOpPOTY HApKOTHKOB OCTAeTCS OJHON W3
BRXHEHIIMX  COCTaBISIOIIMX  OOECHEYeHMs]  HAIMOHAIBHOM  ©e30macHOCTU
Poccuiickoit denepaniun U BKIIOYaeT B ceOsl psAl B3aMMOCBSI3aHHBIX MEp, B TOM
Yyclie TPABOBBIX, MNPEANPUHHUMAEMBIX TOCYIapCTBOM H  OOIIECTBOM A
MUHMMH3ALUH HETATUBHBIX MOCIEACTBHI STOH yrpo3hi2,

OCHOBHBIM HANpPABICHUEM, CTHUMYJUPYIOIIUM T[OCTPOEHUE WHTEHCUBHOMU
CUCTEMBI OOpBHOBI C OOIIECTBEHHO OMACHBIM SIBIIGHUEM, SIBIISIETCSI COIMAIbHOE
pEryNHpOBaHUEe, KOTOPOE JOHKHO OBITh CKOOPJIUHUPOBAHHBIM, II€JICHATIPABICHHBIM,
YCTOWYMBBIM U MOOMJIBHBIM. B CBSI3U ¢ 3TUM coliepKaHHUEM JaHHOW CTaThU SBISAETCS
PacCMOTpPEHNE CUCTEMbBl AaHTHHAPKOTUYECKOTO 3aKOHOIaTEIbCTBA, JEHCTBYIOIIETO Ha
tepputopun Poccuiickoit denepanuu B Hacrosiiiee Bpems, U (HOPMYIHpPOBaHUE

HpeI[J'IO}KeHI/Iﬁ I10 €TI0 COBCPIICHCTBOBAHUIO.

! Burosckas, E. C. Ilpectymienus B cdepe HE3aKOHHOTO 06OpPOTAa HAPKOTUYECKHMX CPEJICTB,
NICUXOTPOITHBIX BEIIECTB M UX aHAJIOTOB: KPUMMHOJIOTHYECKash OOYCIOBIECHHOCTb, BOIPOCHI
kBanmudukanuu, knaccudukanus / E. C. BuroBckas // IleHnTeHunapHas cucteMa M OOILIECTBO:
ombIT B3aumojelcTBus : COopHUK MarepuasioB V MexXIyHapoJHOW HAay4HO-TIPAKTHYECKON
koH¢pepeniuy, Ilepmb, 04—06 ampens 2018 roga. — Ilepmb: [lepmckuit uactuTyr ®enepanbHON
ciyxObl HcTIOTHEeHUs HakazaHwuii, 2018. — C. 210-212.

2 Kocapes, M. H. O mpaBoBbIX OCHOBAaX MPOTHBOJEHCTBUsS HE3aKOHHOMY 00OpPOTY HAPKOTHKOB B

Poccun / M. H. Kocapes, T. B. O6yxoBa // BectHuk Ypanbckoro roopuanyeckoro uacturyra MB/]
Poccun. —2017. — Ne 2. — C. 53-56.
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B Poccuiickoii ®enepanun NpakTUYeCKH ¢ Hyds (opMupoBaiach HOBas
MOJINTHKA TOCYAApPCTBEHHOI'0 PETYJIUPOBAHUSI 1 HOPMATUBHO-TIpaBOBas 6aza B cdepe
JerajibHOr0 000pOTa HAPKOTUUECKUX CPENICTB, ICHUXOTPOMHBIX BEHIECTB U UX
npekypcopoB. OpHako AEHCTBYIOIIEE B CTPAHE 3aKOHOJATENBCTBO HE JIMIIEHO
npoOesioB W NPOTUBOpPEUYUi. 3a4acTyr0 OTCYTCTBYET eauHOOOpa3Hasi MpaKTHUKa
TOJIKOBaHUS U MPUMEHEHUS MPABOBBIX HOPM, PEIIAMEHTUPYIOIIUX KOHTPOIUPYEMBbIN
000poT, 4TO, C OJTHON CTOPOHBI, CHUkKAET IP(HEKTUBHOCTH ACHUCTBUS TAKUX HOPM, a C
JIPYrol — CIOCOOCTBYET TOSIBICHUIO YCIIOBUM [JIsi YTEUKH (HapMarleBTUUECKUX
IIpenapaToB U3 JIETaJbHOTO 0OpallleHHs B HeJleraabHbli 000poT?.

B Hacrosmiee Bpemsi cucTeMa HOPMATHUBHBIX aKTOB, OIpEesronias
peryaupoBaHue 000pOTa HAPKOTHMUECKUX CPEACTB W TCHXOTPOIHBIX BEIECTB,
BKJIFOYAET B Ce04:

— Konctutynuro Pocculickoit @enepanuu;

— JIOKYMEHTBI CTPATErnueCcKoro mianupoBanus Poccuiickon denepanuu;

— (enepanbHble 3aKOHBI Poccuiickoii denepanuu;

— ykassl [Ipe3unenta Poccuiickon CDeI[epaHI/II/IZ;

— noctanoByieHus [IpaBurenbcTBa Poccuiickoit @eaepaumﬁ;

1 A6pamo A. 0. Kocomamosa H. B., Muxaitnoa 10. B. CoBpemeHHOe poccHiickoe

3aKOHOJATENBCTBO B cdepe 000poTa HAPKOTHUUECKUX CPEICTB M ICHUXOTPOIHBIX BELIECTB //
[TpoGeMbl conMaIbHON TUTHEHBI, 3IPABOOXPAHECHHS U UCTOpUH MeauiuHbl. 2018. Ne 2. C. 9.

2 Cwm.: VYka3z Ilpesugenta P® or 5 ampems 2016 r. Ne 156 «O coBeplIeHCTBOBAHUU
rOCy/IapCTBEHHOTO YIpaBlieHUs B cdepe KOHTpods 3a OO0OpOTOM HAPKOTHYECKHX CPENCTB,
TICUXOTPOIHBIX BELIECTB U UX NPEeKypcopoB B chepe murpamum»; ykasz llpesumenta PD ot 18
okTsiOpss 2007 1. Ne 1374 «O AONONHUTENBHBIX Mepax IO TMPOTUBOJCHCTBHIO HE3aKOHHOMY
000pOTY HApKOTHYECKHX CPEACTB, INCUXOTPOMHBIX BEIIECTB M HUX MPEKYypcopoB» (BMECTE ¢
[Tonoxennem o l'ocymapcTBeHHOM — aHTHHApKOTHYEeCKOM  komuTeTe, [lonoxeHuem 00
aHTHHAPKOTUYECKOM komuccuu B cyobekTe Poccuiickoit denepannn )

3 Cwm.: IMocranosnenue Ipasutenscrsa PO ot 30 mrons 1998 r. Ne 681 «O6 yTBep K IeHUH MepedHs
HapKOTHUYECKUX CPEZICTB, IICUXOTPOIHBIX BELIECTB M MX MPEKYPCOPOB, MOUIEKAIINX KOHTPOIIO B
Poccuiickoit denepaunny»; noctanosienue [Ipasurenscta PO ot 1 oxts16pst 2012 1. Ne 1002 «O6
YTBEP)KJIEHUN 3HAYUTEIBHOT0, KPYITHOTO U 0c000 KPYIHOTO pa3MepoB HAPKOTUYECKUX CPENCTB U
MICUXOTPOITHBIX BEIECTB, a TAKXK€ 3HAUUTEIBHOIO, KPYMHOIO U 0c000 KPYNHOTO pPa3MepoB JUis
pacTeHuil, coaepKauX HapKOTHUECKUE CPEACTBA WM IICUXOTPOIHbIE BEIIECTBa, JINOO UX YacTeH,
CoJIepXkKalluX HaApKOTUUYECKHE CPEICTBAa WM MCUXOTPOIHBIE BEIIECTBA, U Lenei cr. 228, 228.1,
229 u 229.1 YronosHoro xoxaekca Poccuiickoit denepanuny; nocranosinenue IIpasurenscrea PO
ot 8 okTsa6ps 2012 r. Ne 1020 «OO0 yTBepKIE€HUM KPYITHOTO ¥ 0CO00 KPYIHOTO pPa3MepoB
MPEKYPCOPOB HAPKOTHUECKUX CPEJCTB MM MCUXOTPOIHBIX BEIIECTB, a TaKXKe KPYMHOIO U 0c000
KpYITHOTO pa3MEpoB JJsl PACTEHUM, COAEpKALIMX IPEKypCOpbl HAPKOTUYECKUX CPEACTB WU
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— UHbIE HOPMATUBHBIE MPABOBbIE  aKThl  (efepalbHbIX  OPraHoB
rocyapcTseHHol Biaactu Poccuiickoii ®enepanun’.

Konctutymus Poccuiickoit ®epepauuu sBiasercd 0a30BbIM  HMCTOUYHHKOM
MPaBOBOI'0 pEryJUpOBaHUs 000pPOTa HAPKOTHYECKUX CPEACTB U TICUXOTPOIHBIX
BemecTB. B cT. 41 OcHOBHOro 3aKoHa CTpaHbl NPELYCMOTPEHO, UYTO KaXKJbI UMEET
MPaBO Ha OXPaHy 3J0POBbI U MEAUIMHCKYIO MOMOIIb. Tak, COrjiacHO M. «M» CT. 71
Koncturyuuun P® npou3BOACTBO HAPKOTUYECKUX CPEACTB W MOPSIOK HUX
UCIIOJIB30BaHUST HaxonaTcs B BejeHuu Poccuiickoit denepanuu. IlpaBa u cBOOOIBI
YeJIOBeKa U TPakJaHWHA MOTYT OBITh OrpaHUYEHBI (DeIepabHBIM 3aKOHOM TOJIBKO B
TOM Mepe, B KaKOH 3TO HEOOXOIMMO B IEJAX 3aIl[UThl KOHCTUTYIIMOHHOTO CTpOS,
HPaBCTBEHHOCTH, 37I0POBbsI, NIPaB U 3aKOHHBIX MHTEPECOB JPYTUX JIUI, 0OCCIIeUEHUs
000pOHBI CTPaHbI U OE30MACHOCTH TOCY1apCTBA.

Crnenytomieid ctouT paccMoTpeTh CTpaTeruio HallMOHAJbHOW O€30MacHOCTH
Poccuiickoit CDGI[epaHI/II/IZ, KOTOpast SIBIIIETCS 0a30BBIM JIOKyMEHTOM
CTPAaTErnyeCcKOro IUIAHUPOBAHUs, OIPENACISAIOIIMM HAllMOHAJIbHBIE HWHTEpPECHl U
CTpaTErnyeCcKrue HallMOHAIBHBIE IIPUOPUTETHI IOCYAAPCTBA, LIEJIH, 3a1a4U U MEphI B
o0NacTM BHYTPEHHEW M BHEIIHEW TMOJUTUKM, HAIpaBICHHBIE HA YKpPEIUICHUE
HallMOHAJILHOM Oe3omacHocT Poccum u  obOecredeHne YCTOMYMBOTO Pa3BUTHUS
CTpaHbl Ha JOJTOCPOUYHYIO MEPCIEKTUBY. YKa3aHHasd CTpaTerus 3aKpeuiieT Te3UC O
TOM, UYTO OJHOHW H3 OCHOBHBIX Yrpo3 TOCYJapCTBEHHOW U OOIIECTBEHHOM
0€30MacHOCTH SBISETCS ACATEIBHOCTh MPECTYIMHBIX OPTraHU3aINil U TPYNIUPOBOK, B
TOM 4YHCJI€ TpPAaHCHAIIMOHAIBHBIX, CBSI3aHHAsi C  HE3aKOHHBIM  00OpPOTOM
HApPKOTUYECKUX CPEACTB M IICUXOTPOINHBIX BEUIECTB. [JIaBHBIM HaIlpPaBICHUEM

oOecricyeHUsT TOCYJIapCTBEHHOH W  OOIIECTBEHHOH  OE30MacHOCTH  SBISETCS

MICUXOTPOITHBIX BEILECTB, IMOO MX YaCTeH, CoAepKaIIUX MPEKYPCOPbl HAPKOTUUECKUX CPEJCTB HITU
MICUXOTPONHBIX BELIECTB, i wLened craredl 228.3, 228.4 u 229.1 VYronoBHOro Kojekca
Poccutickoit denepanum».

! Mlpuxas Munzgpasa Poccun ot 27 mapra 2017 r. Ne 131 «O6 yTBepIEHUH METOIMYECKUX
pPEKOMEHAlUN 10 OMpEeNCHHIO MOTPEOHOCTH B HAPKOTUYECKUX CPEJICTBAX M ICHXOTPOIHBIX
BEIIECTBAX, IPEIHA3HAYEHHBIX Ul MEIULUHCKOTO TPUMEHEHUSD).

2 O CrpaTeruu HalMoOHaNbHOH GesomacHocTH P® [Dnexrponsblii pecypc]: ykas Ilpesuienta
Poccuiickoit ®deneparnu ot 02 uronst 2021 r. Ne 400 // OdunmanbHblii HHTEPHET-NOPTAN IPABOBOM
uHpOpMaIuu.
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COBEPIICHCTBOBAHUE MPABOBOr0 PETYJIUPOBAHUS TPEAYNPEKICHUS MPECTYIMHOCTH,
paclpoOCTpaHEHUs] HAPKOTHUKOB M OOpPHOBI C TaKUMHU SIBICHUSMU. A oOecreueHue
rOCyJapCTBEHHOM M  OOILECTBEHHOW O€30MacHOCTH  OCYIIECTBISIETCS  IyTEM
MOBBIIEHUST A(PGHEKTUBHOCTU JIESITEIBHOCTH MPABOOXPAHUTEIBHBIX OpPraHoOB M
CIELUANIBHBIX  CIIY>K0, OpraHoB  TOCYAapCTBEHHOIO0  KOHTpoJjs  (Haa3opa),
COBEPIICHCTBOBAHUSl  €IMHOW  TOCYJAapPCTBEHHOM  CHCTEMBbI  TPOQPUIAKTUKHU
IPECTYMHOCTH, B TMEPBYID OuYepeb CpPEeIU HECOBEPIICHHOJETHUX, W HHBIX
npaBoOHApYIICHU  (BKJIOYas  MOHUTOPUHT W OLEHKY  d(dekTuBHOCTU
PaBONPUMEHUTEIIBHOW TPAKTUKHK), pa3pabOTKU M UCIOIB30BaHUS CICIHATBHBIX
MEp, HANpaBJICHHBIX Ha CHW)KCHUE YPOBHS KPUMHUHAIU3AIMU OOIIECTBEHHBIX
OTHOILIEHUH. MOXXKHO cJenaTh BBIBOJ, 4YTO JOKYMEHT HE TOJBKO BBIJEISCT
HE3aKOHHBI 000pPOT HAPKOTHYECKHX CPEJCTB M IICHUXOTPOMHBIX BEIIECTB Kak
OCHOBHYIO YIp03y HAIlMOHAJIBHOW 0€30MacHOCTH, HO W MpeuiaraeT MyTH PEHICHHS
yKa3aHHOW MPOOIIEMBI.

OcHOBOIIONATAIOIINM 1I€JIEBBIM JTOKYMEHTOM CTPAaTErH4eCKOro ITIaHUPOBAHUS
B 00JIaCTH TPOTUBOACHCTBUS 00OPOTY HAPKOTHKOB MOXXHO Ha3BaTh CTpaTeruto
roCy/IapCTBEHHOW aHTHMHApKoTH4YeCcKoW moiauTuku Poccuiickoit denepanuu g0 2030
rogal. Ee reHepaibHOM 1IENbIO SABJIAETCA CYIIECTBEHHOE COKPAIIEHHE HE3aKOHHOTO
pacIpoCTpaHeHUs] W HEMEIUIIMHCKOTO TMOTpeOJeHUs HApKOTHKOB, MaclITaboB
MOCIICJICTBUN KX HE3aKOHHOTO 000poTa s 0e30MacHOCTH U 3[A0POBBS JTUYHOCTH,
oOmmiecTBa W TrocyaapcrBa. Takke B paccMaTpMBaeMOM JIOKYMEHTE IPOIHCAHbI
KOHKPETHBIC HANpPAaBICHUS MJIs JOCTIKEHHUS CHOPMYIMPOBAHHON IIENH, TMOHSTHUSA,
CyOBEKTHI M OOBEKTHI AHTWHAPKOTUYECKON NESITENbHOCTH, CTpPAaTETUYECKHUE IETn
nonuTuku. OCHOBHBIMM 3anayamMu CTpaTeruu SBISIIOTCA: 1) yMEHbIIEHHUE YpPOBHS
HE3aKOHHOI'0 000pOTa HAPKOTUYECKUX CPENICTB; 2) YMEHBIICHHE CTENEHU TAKECTH
OT mOTpeOJieHNnsT HAPKOTUYECKUX CpeaAcTB; 3) ¢GOpPMHUPOBAHHE HETATUBHOTO

OTHOIICHHA HACCICHHA K HC3AKOHHOMY O60pOTy HapKOTHYCCKHUX CPCACTB.

1 06 yrBepsxaenuu CTpaTeruu rocylapcTBEHHONW aHTHHAPKOTUYECKOW MOJUTUKU Poccuifckoii
@enepanuu Ha nepuon 1o 2030 roxa : yka3 Ilpesunenta PO ot 23.11.2020 Ne 733 // Cnpas.-
npaBas cucreMa «Koncynerantllnroc» (nara obpamenus: 10.05.2022).
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HemanoBaxxno To0, uyto Poccusi peamusyeT Mepbl, HalpaBICHHbIE Ha
COBEPIIICHCTBOBAHUE 3aKOHOJATEILCTBA B cdepe 000poTa HAPKOTHUKOB U HX
MPEKYPCOPOB U B 00JACTU MPOTUBOAEHUCTBUS MX HE3aKOHHOMY OOOpOTY, B IEIAX
OXpaHbl 3J0pPOBbsI TPaXKJaH, TOCYJAPCTBEHHOW U OOIIECTBEHHOW OE30MacHOCTH.
OCHOBHBIM COAEPKAHUEM CUCTEMBI MEP IO COKPAILICHUIO MPEIIOKEHNUS HAPKOTUKOB
B HE3aKOHHOM O0O0OpOTE SIBISIOTCS COTJIACOBAHHBIC JCHUCTBUSI OPraHU3allMOHHOTO,
PABOOXPAHUTEIILHOTO, HOPMATHUBHO-IIPABOBOTO M MEXIYHAPOJHOIO XapakTepa,
npuHUMaeMmbie (elepaTbHBIMA OpraHaMHU HUCIIOJTHUTEBHOM BJIACTM W OpraHaMu
UCIIOJTHUTEILHON BJIACTH CYOBEKTOB P®, OCYIIECTBISIONIUMUA TPOTUBOJICUCTBUE
HE3aKOHHOMY 000POTY HAPKOTHKOB U UX MIPEKYPCOPOB.

HauGonbiero BHUMaHus 3aciy>KMBaeT aHAIM3 0A3MCHOTO MO OTHOIIEHUIO K
paccmarpuBaeMoi TeMatuke denepanbHOro 3akoHa ot 8 ssupaps 1998 r. Ne 3-d3 «O
HAPKOTMYECKUX  CPEJACTBAX M  ICHUXOTPONHBIX  BelIeCTBAX»'.  YKa3aHHBIA
®enepanbHblii 3akoH Ne 3-D3 ycTaHaBIMBAET MPABOBBIE OCHOBBI IOCYAApPCTBEHHOM
NOJIMTUKH B chepe 000poTa HAPKOTHKOB, a TaKKe B 00JIACTU MPOTUBOACHCTBUS HX
HE3aKOHHOMY O0OpOTY B LEJISX OXPaHbl 3/I0POBbS TpakJaH, TOCYAapCTBEHHOU U
oOmecTBeHHON Oe3omacHocTH. Takke B (QeaepaJbHOM 3aKOHE  OIpe/eIeHBI
OCHOBHBIE c(epbl OOprOBI ¢ HeNeraJbHBIM OOOPOTOM CPEJACTB W  BEIIECTB
IICUXOTPOITHOTO U HAPKOTUYECKOTO IEUCTBUS, UX IIPEKYPCOPOB U aHAJIOTOB.

VYronoBHoe 3akoHomaTeanrcTBO B jaune YK P® Ttakke  sBisieTcsd
OCHOBOIIOJIaralIuM HOPMAaTUBHO-IIPABOBBIX AKTOM, YCTaHABJIMBAIOIIMN HaKa3aHUE
3a COBEpUICHHS HAPKOINPECTYIUICHUW, OTPAKAIOUIMN OCHOBAHUS JIA MPUBJICYEHUS
JUIlAa K YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUS TPECTYIUIEHUH B cdepe
HE3aKOHHOT0 000pOTa HAPKOTHYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB WM HX
aHaJIOT OB.

Baxxnoe mecto 3anumaet u @enepanbHblil 3akoH oT 7 geBpans 2011 romga Ne 3
«O monauuuu», KOTOPBIA 3aKperuisieT Ha3HAueHUsl U HalpaBieHUs JEATEeIbHOCTH

MOJINIINH, KacaTeJIbHO peanu3aiuu 00pbObl C HAPKOMPECTYIIIICHUSIMHU.

1 O mapkoTHUeCKUX cpescTBax M MCHXOTPONMHBIX BemecTBax: MenepanbHblii 3ax0oH ot 08.01.1998 N
3-03 // Poccmiickas razera. — 1998. — Ne 7.
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Cormacuo craructuke, MBJl P® cosmectHo ¢ ®Ch 1 ®TC PD 3a 2020-2021
IT. ObUIO HU3BATO OKOJIO 18 TOHH HAPKOTHMYECKUX CPEACTB U TMCHUXOTPOIIOB; roj 3a
rOJIOM YHUCJIO JIUII, BOBJICKAIOIINXCS K HE3aKOHHBIH 000OPOT HAPKOTUUYECKUX CPEJICTB
HE COKpalllaeTCs, a JIMIIb YBEJIMUYUBAETCS, KaK MPABUIIO, B MOCJIEAHEE BPEMSI UMEETCS
TEHJICHIIUSI K BOBJICUCHHUIO HECOBEPIICHHOJETHUX B HE3aKOHHBIM 000pOT
HAPKOTUYECKHX CPEACTBL,

[TogBoast UTOT BBINIECKA3aHHOTO, CJIEAYET OTMETUTh, UYTO MPOIOTKAIOIIUICS
MPOIIECC Pa3BUTHSI BEPXOBEHCTBA 3aKOHA W YKPEIUICHHS T'PakJIaHCKOro oOIlecTBa B
HaIlllel cTpaHe, a TaKKe KOHCOIUAAIMsi OOHOBJIECHHBIX B3TJIS/IOB HA MpaBa U CBOOOJIBI
JUYHOCTH B OOIIECTBEHHOM CO3HAaHHMHM TPEOYIOT MOCTOSHHOTO COBEPIICHCTBOBAHMUSI
npaBoBOM 0a3pl M ee mpuMeHeHus. s pereHus 3ToW MpoOIeMbl HEOOXOIUMO
NajdbHEelIee pa3BUTHE IMPABOBOM 0a3bl 1O NPEAYNPEKACHUIO U IPECECUCHUIO
NPECTYIUICHUH, CBSI3aHHBIX C PACIpPOCTPAHEHUEM HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB, IMMyTeM OOBEIMHEHHUS YCUJIUU OpraHOB TOCYAapCTBEHHOMU

BJIaCTH, O6H1€CTB€HHBIX OpFaHH3aHHﬁ H I'paxJaaH.

1 Crarucruka HapkomManuu B Poccum 2020-2021 roma. URL: https://narcorehab.com/
articles/statistika-narkomanii-v-rossii-2020-2021 (nara oopamienus: 10.05.2022).
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I'TIABA 2. YI'OJIOBHO-IIPABOBASA XAPAKTEPUCTHUKA OTAEJIBHBIX
NPECTYILJIEHUM B COEPE HE3AKOHHOI'O OEOPOTA
HAPKOTHUYECKUX CPEACTB U IICUXOTPOIIHBIX BEIIIECTB

8 1. OObeKTUBHBIE M CYyOBEKTHBHBIC IPU3HAKYU MPECTYILICHHS,

3aKpEIUICHHOTO B CT. 228 YK P®

B Hacrosmem maparpade paccMOTpuM OOBEKTHUBHBIE U CYOBEKTHBHBIC
OPU3HAKKM MPECTYIUICHUs, mpeaycMorpeHHoro cr. 228 VYK P®, xortopas
NpeayCMaTpUBAET YIrOJIOBHYIO OTBETCTBEHHOCTh W HAaKa3aHUE 3a HE3aKOHHBIC
npuoOpeTeHne, XpaHeHue, MEePEeBO3KY, M3TOTOBJICHUE WM TepepaboTKy MpeaMeTa
HApPKOMPECTYMHOCTH, @ UMEHHO: HAPKOTHYECKUX CPEJCTB, TICUXOTPOITHBIX BEIIECTB
WIM UX aHAJIOTOB, B TOM YHCJIE PACTEHHI, KOTOPBIE COAEPIKAT BCE PAHEE CKA3aHHOE.

B nensx BepHoit kBanuuUKaIMy IpecTyIUIeHUH B chepe He3aKOHHOTO 000poTa
HapKOTUKOB CIIEIYET MPABUIBHOTO OMNpeNeanTh 00bekT. [IpaBuibHOE MOHUMaHUE
0o0BeKTa JaeT BO3MOXXHOCTh TOYHO OINPEJCIUTh CYIIHOCTh COBEPIICHHOTO
NPECTYIUICHHS, a TaKKe BO3JCHCTBYET Ha €ro KBaJU(UKAIMI0O W pasTpaHUYCHHE C
IPYTUMU POJCTBEHHBIMU cocTaBamH. MTak, ciegyer OTMETUTb, YTO TOYHOE H
NPaBWJIBHOE OIpEesieHne O0BhEKTa MPECTYIUICHUs, MpeaycMoTpeHHoro cr. 228 YK
P®, gaBngercs ogHHM K3 BaKHEHIIMX 3JIEMEHTOB, KOTOPBIM OIPEAENSET CYIIHOCTh
HapKOMaHWM ¥ HapKoTu3auuu B Poccum.

[Ton o6mmM 00BEKTOM MPECTYIUICHUS CIEAyeT MOHUMATh BCIO COBOKYITHOCTD
OOIIECTBEHHBIX OTHOIICHWM, KOTOPBIC B3ATHI MO/ OXpPaHYy 3aKOHOIATEIhCTBOM, a
nMmeHHO YK PO.

[Tox pooBBIM OOBEKTOM MpECTYIUIEHUS, MpeaycMoTpeHHoro ct. 228 YK P®
OTIpEJICNICHHYI0 00JacTh, @ UMEHHO ompeneneHHbIX pasnaen Ocobennor gactu YK
P®. B nanHoM ciydae pooBOi 00BbEKT MPECTYIJICHHUS, 3aKPEIIEHHOTo B €T. 228 YK
P® - oOmecTBeHHBIE OTHONIEHHS B 00JIaCTH OOIIECTBEHHOW O€30MacHOCTH U

0011IeCTBEHHOTO TTOPSIIKA.
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Mp1 3aMeTWIM, YTO B POJOBOM OOBEKT HMCCIENYEMOrOo BHUAA MPECTYIUICHUS
BXOJWT JBa OCHOBOIOJIATAOIIUX OJJeMeHTa: 1) oOmecTBeHHass OE30MacHOCTh U
2) 00IIeCTBEHHBIN MOPSIOK.

OOGmiecTBeHHas: 0€30MaCHOCTh €CTh COCTOSIHUE 3allUIIEHHOCTH YeJIOBEKa,
MaTepuagbHbIX U JYXOBHBIX IIEHHOCTEM OOIIECTBa OT NPECTYMHOIO M HMHOTO
MIPOTUBONPABHOI'O BMEIIATENIHCTBA, COLUAIBHBIX U MEXHAIIMOHAJIBHBIX KOH(MIUKTOB,
a TAKKe OT YPE3BBIYAMHBIX CUTYaLUii IIPUPOHOTO U TEXHOI€HHOTO XapakTepal,

OOG111eCTBEHHBIN MOPSIOK €CTh CUCTEMa OOIIECTBEHHBIX OTHOIICHUMN, KOTOpas
CIOXWJIach MEXAY TpaxJaHaMHd B TPOILECCE KUZHEACATEIbHOCTH, KOTOPbIE
PETYIUPYIOTCS  3aKOHOJATENIbHBIMU aKTaMH, HOPMaMH MOpajd, OOBbIYacB W
TpaJIUIAN.

Ha wam B3risa, Hawbonee TOJHOE HW - ONTUMANbHOE — OMNpeJeieHue
oOmiecTBeHHOTO mTopsnka chopmynupoBail B.B. Beknenko. Ydenswlii omnpenesns
OOIIECTBEHHBIN MOPSATOK KaK «CUCTEMY OOIIECTBEHHBIX OTHOIICHUMU, CIOKUBIIUXCS
HA OCHOBE COOJIOJEHUS HOpPM TIpaBa, HAMpaBIEHHBIX Ha MOJJEp)KaHUE
OOIIIECTBEHHOTO  CIIOKOWMCTBHUSI W  HPABCTBEHHOCTH, B3aUMHOTO  YBaXCHUS,
HaJJIeXKAIIETO MOBEICHUS TpaxaaH B OOLIECTBEHHBIX MECTaX, OTHOIICHHUH B cdepe
COLIMATIBHOTO OOIICHUN.

Bricokuii YPOBEHbB 0011ecTBEHHOM OITACHOCTH MPECTYIUICHUS,
npeaycMotrpeHHoro cT. 228 YK P® oOycioBiaeH ero HanpaBlIeHHOCTBIO Ha
coBepieHne 0co00 KPUMHMHAIBHBIX TMPECTYIUICHWH, CBS3aHHBIX C TPHUYMHEHHUEM
Bpeda 370pPOBBI0 HEOMPEJEICHHO OOJBIIOr0 KOJIWYECTBA TPaXKIAH, MPAKTHUECKH
BCET0 HACEJICHUSI CTPAHbI, & HUKAK HE OT/IEJIbHO B3SITOTO JIUIA.

BunoBsiM 00BEKTOM HCCIEAYEMOTO MPECTYIICHUS SIBISIOTCS OOLIECTBEHHBIE
OTHOIIICHHUS, 0OecTeunBaroIue 6e30MacHOCTh 3J0POBhSI HACEICHUS U OOIIECTBEHHON

HPaBCTBCHHOCTH.

! Konnenmus obmectsennoii 6esomacHoct B Poccuiickoit ®enepanuu: yr8. Ipesunentom PO
14.11.2013 Ne IIp2685 // Cnpas.-npaBoBasi cuctrema «Koncynprantllmtoc» (mata oOpaiieHus:
10.05.2022).

2 Beknenko B.B., lamokosa M.M. O6 onpesieneHuy TOHATHS IIPECTYIUIEHHS IPOTHB 3[0POBbS
yenoseka» // Poccuiickuii cyapsa. — 2014. — Ne 2. — C. 10.
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HenocpencTtBeHHbIE OOBEKT NPECTYIUIEHUS — YCTAHOBJIEHHBIM 3aKOHOM
MOPAIOK 000pOTa HAPKOTHYECKUX CPEACTB, NCUXOTPONHBIX BEIIECTB WIM HX
AHAJIOTOB; pAaCTEHUM, COAEPKAIIUX HAPKOTHYECKUE CPEICTBA WIM ICUXOTPOITHBIE
BEIIECTBA, JHOO MX YacTel, CcoAepXk alluX HApPKOTUYECKHE CpEeACTBa WIIU
IICUXOTPOIIHBIE BEIIECTBA.

JIOTIOMHUTENbHBIA HEMOCPEACTBEHHBIN 00BbEKT NPECTYIUICHUS, 3aKPEIIICHHOTO
ct. 228 YK P® — oO0miecTBeHHBIC OTHOIIEHUS B OOJACTH HE3aKOHHOTO 00OpoTa
HapKOTUKOB, KOTOPBIE MPUUYUHSIOT YIIEpO U CO3AaI0T YIpo3y OOIIECTBY.

Ilog mpeameroMm mpecTyIieHus, 3akperieHHoro B cr. 228 YK P® cunenyer
NOHUMATh CaMU HApPKOTUYECKHE CPENICTBA, IICUXOTPOIHBIE BELIECTBA WM UX
aHaJIOTH, BKJIIOYAsl pACTEHHUsI, KOTOPHIE COAEPKAT YKa3aHHbIE KOMIIOHEHTHI.

MHOX€eCTBO Hay4YHBIX AEATENEH CUUTAIOT, YTO JJISI OTHECEHUS TEX WIM UHBIX
CPEIICTB WJIM BEUIECTB K OMpPEAENICHHON TI'pyIie HEOOXOUMO HaJUu4He CIEAYIOIINX
YeThIpeX MPU3HAKOB (KPUTEPUEB):

1) meaunuHCKUN (yKa3aHHBIE CPENICTBA, MPHU 3JI0YNOTPEOJICHUH, OKAa3bIBAIOT
BPE/IHbBIC TTOCIICACTBUA);

2) dusnueckuid WM MAaTEPHAIBHBIA (MPOMUCXOXKICHUE BEIIECTBA, €ro
CTpPOEHHUE);

3) conmanbpHbIN (HEraTUBHOE BO3/ICHCTBHE Ha 0OIIECTBO);

4) 1opuIMYECKU (3aKperyICHUE B MEPEUHE).

MenuuuHCKANM MPU3HAK COCTOMT B TOM, YTO BEIIECTBO JOJKHO OKAa3bIBaTh
cnenuduueckoe (CTUMYNIHpPYIOIIEe, CeIaTUBHOE, TaJUTIOIUHOTEHHOE) JIeHWCTBUE Ha
LIEHTPAJIbHYIO HEPBHYIO CHUCTEMY, COOTBETCTBEHHO 3TO W SBIISETCA NPUYMHOU €ro
HEMEJUIIMHCKOIO yHNOTpEeOJIeHHsT U NMpuUMeHeHus. Takue cpencTBa NMpu BBEJICHUU B
OpraHu3M YeJIOBeKa CIIOCOOHBI BbI3BAaTh (PU3UYECKYIO U NMCUXUYECKYIO 3aBUCUMOCTb,
a TaKkKe HapymUTh psia ero GpyHkumii. MeauImmHCKU KPUTEPHUI SBISICTCS OJJHUM W3

OCHOBHBLIX IIPpH OIIPCACIICHHUHU PCKHMOB KOHTPOJIA Haad TCM HJIM MHBIM BCHICCTBOM!:
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YUUTHIBAIOTCS (DApPMAKOJIOTHYECKUE M TepaneBTUUECKUE (HAKTOPHI, CIOCOOHOCTH
IPHUBOAUTS K 3JI0YNOTPEOIEHHUAM, CTENEHD ONIACHOCTH JUIS 310POBbS HACEICHHUS .

dusnueckuid (MaTepuaabHbIN) MPU3HAK J1a€T MOHSATH TO, YTO HAPKOTHUYECKHUE
CpEACTBa U MCUXOTPONHBIC BEUIECTBA SIBJISIIOTCS MPEIMETAMH MAaTEpUAIBHOTO MUPA,
MMEIOT CBOIO XHMHYECKYIO (GOpMylly, arperarHoe COCTOSHHUE, T.€. OHHU MOTYT
HaxOJIUThCSI B TBEPJIOM, B JKUJKOM, B Tra3000pa3HbIX cocTosiHUAX. [Ipy 3TOM 0HO U
TOXKE HApPKOTHYECKOE CPEICTBO, M ICUXOTPOIMHOE BEIIECTBO MOXKET Kak
CYILIECTBOBATh, TAK M MOTPEOJSATHCS B PA3HBIX COCTOSIHUSX.

CouuanbHplii TPU3HAK MOJPA3yMEBAET, YTO HEMEIUIIMHCKOE MOoTpedseHue
paccMaTpuUBaeMbIX BEIIECTB MpHOOpPETaeT Takue MacIiTadbl, 4YTO CTaHOBUTCS
COITMAIbHO 3HAYMMBIM. YTIOTpeOJieHHne HApKOTUKOB BEACT K Jerpajalud CaMoro
oOIIecTBa, OKa3blBa€T HEraTUBHOE BiIMsSHUE KoMIwiekcHo. Co3nmaercs yrposa
HACEJICHNWI0, TaK KakK yHOTpeOJAIoNIMe HAPKOTUKUA JIFOAM OMNACHBl Kak JUIs
KOHKPETHBIX JIMYHOCTEH, TaK U Ui BCero ooiiecTna B 1eiaoM. CTUMYIHPYETCS pOCT
NPECTYIMHOCTH U MOAPHIBACTCA COIMATIbHAS YCTOMYMBOCTH OOIIECTBA B I[EJIOM.

IOpunnueckuii Kputepuii HMCXOAUT W3 BBINIEYKA3aHHBIX MEIHULMHCKOIO U
COLIMAJILHOTO KPUTEpUEB U TpeOyeT, YTOObI COOTBETCTBYIOIIAS MHCTAHIIMS, Ha TO
YIIOJTHOMOYEHHAs, IPU3HAJIA TAHHOE BELIECTBO HAPKOTUYECKUM WIIM IICUXOTPOIHBIM
1 BKiIoymia B CIMCOK HAPKOTUYECKUX CPEACTB U NMICUXOTPOITHBIX BELIECTB.

JIns mpuBiiedeHUs JMLA K YrOJIOBHOM OTBETCTBEHHOCTHM BaKHO YCTAHOBUTH
IOPUJANYECKUN TPHU3HAK HAPKOTHUYECKUX CPEACTB M IICUXOTPOMHBIX BEIIECTB,
KOTOPBIM COCTaBIISIIOT KaUeCTBEHHbIE (BKIIIOYEHUE B MEPEUEHb) U KOJIUYECTBEHHBIC
KpUTepuHu (ONpeIeICHUE pa3MepPOB).

OObBEeKTUBHAS CTOpPOHA MPECTYIUICHUS, MpeaycMoTpeHHoro cr. 228 YK PO
COJIEPKUT B ce0e cieayronire oOUIeCTBEHHO OMACHbIE ESHUS:

1) mpuoOpetenue;

2) XpaHEHUE;

3) mepeBo3Ka;

! ®enopos A.B. Onpesienenne aHanoroB HAPKOTUYECKUX CPECTB M MCHUXOTPOIHBIX BEIIECTB I
1eJiel YToJI0BHOTO 3akoHoaarenbeTBa // HapkokonTpons. — 2012, — Ne 3. — C. 16.
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4) U3roTOBIICHHUE;

5) nepepaboTka.

HezakonnsiM mnpuoOpereHueM 0e3 1enu cObITa HApPKOTHUYECKUX CPEACTB,
MICUXOTPOIHBIX BEIIECTB WJIM X aHAJIOTOB, PACTCHUH, COJIEpPIKALIUX HAPKOTUUYECKUE
CpeACTBA WM TICUXOTPOIHBIE BeIIEeCTBa, JHUOO HMX 4YacTel, coaepKamx
HAapKOTUUYECKUE CPEJCTBAa WM TICUXOTPOIHBIC BEIIECTBA, HAJICKUT CUUTATh HX
MOJIydeHue JI0OBIM CIIOCOOOM, B TOM YHMCIIE MOKYIIKY, TOJy4eHHE B JIap, a TaKXKE B
KauecTBe CPeJICTBA B3auMOpacueTa 3a MPoJIeJIaHHYI0 paboTy, OKa3aHHYIO YCIYTY WU
B YILIATy J0Jira, B 0OOMEH Ha JIpyrue ToBaphl U BEIH, IPUCBOCHUE HAMJIEHHOTO, COOp
JTUKOPACTYIINX PACTEHUN WIIU MX YacTeH, BKIIOUYCHHBIX B [lepedueHb HAPKOTUIECKUX
CPE/ICTB, TICUXOTPOMHBIX BEIIECTB M HMX MPEKYPCOPOB, MOJUICKAIINX KOHTPOIIO B
Poccuiickoit deaepanun (B TOM YUCIE HA 3EMJIIX CEIbCKOXO3IMCTBEHHBIX U MHBIX
NPEANpPUATHH, a TaK)Ke Ha 3€MEJbHBIX y4acTKaxX TPaKJaH, €CJIM 3TH PACTCHUS HE
BBICEBAIMCH M HE BBIPAIIMBAIKCH), COOp OCTATKOB HAXOJSALIMXCS HAa HEOXPAHSIEMBIX
MOJISIX TIOCEBOB YKa3aHHBIX PACTEHUH MOCIE 3aBEPIICHUS UX YOOPKH.

Taxk, cormacHo gemy Ne 1-503 rp. «YU.A.C.» oGHapyXuJl CBEpTOK, B KOTOPOM
HaXOJMUJIOCh BEUIECTBA PACTUTEIBLHOIO MIPOUCXOXIEHUA. B cBA3M c uyeM y T1p.
«4.A.C.» BO3HHK yMbICE€T Ha HE3aKOHHOE NPHOOPETeHHE TAHHOTO BellecTBa 0Oe3
nemu cobita. ['p. «4.A.C.» moHUMaN, 4TO TAaHHOE BEIECTBO SIBIAECTCS HAPKOTUKOB,
HO BCE pPaBHO NPHUCBOMUI €ro cede, B CBA3M C YEeM COBEPIIMI NpUOOpeTeHue
HAapKOTUYECKUX CPEICTB Maccoll «...» rp. (3HaAUMTENbHBIM pazmep). Cruemyer
OTMETHTb, YTO JaHHbIH cBepTOK Ip. «U.A.C.» xpanun mpu cebel.

Cnenyer OTMETHTh, 4YTO TIPHOOpPETEHHE MOXXET OBbITh HaNpaBICHO Ha
coOMpaHue TUKOPACTYIICH KOHOIUIM, Maka U Jp. Tak, mo matepuanam aema Ne 1-43
canenyet caenyromiee: rp. «K.B.1.» Haxoauiics no aapecy «...» pAaIoM ¢ NOCTPOUKOU
nomMa Ha ydactke rp. ®MOI1, u yBuaen, 4yTo Ha JaHHOW TEPPUTOPUU PaCTET
JUKOPACTYIIEE pacTeHHE — KOHOIIIS. B cBsA3u ¢ uem, rp. «K.B.M.» ocymectBissa cBon

YMBICCJI, IIpHHKMMAas BO BHHMAHHUC O6HI€CTBGHHYIO OIIaCHOCTBb, COpBaJl JIHUCTbA

! Vronosroe neno Ne 1-503/2017 ot 30 HosGps 2017 r. JlenuHnckuil paifonnslii cyn r. bapuayna
(Anraiickuii kpait). URL: http://leninsky.alt.sudrf.ru/ (nata oopamenus: 12.05.2022).
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KOHOIUIH, 3aBEPHYB UX B JIUCT OymMaru u noyioxuwi B noptdens. Urtak, rp. «K.B.1.»
COBEPIINI MPHOOPETEHNE HAPKOTHYECKMX CPEACTB .

Takke WHTEPECHBIM YTOJOBHBIM JeiioM siBisietcss jgeno Ne 1-43/2018.
Cornacuo marepuanam: 14.09.2017 r., okono «...», Tp. P., HaXoadCh y cagoBOro
y4acTKa IO aJIpecy «...», 3aMETHJI KYCThl TUKOI'O0 MaKa, COCTOSIIUX U3 KOPOOOUEK C
He3peJIbIMU CEMEHaMU, CTeOIsIMU U JTUCThsIMU. B crnencreue uero, rp. P. mpuoGpen
cTeOJIM TMKOro Maka M COpsTall B KapMaH KypTku. Utak, rp. P. He3akoHHO nipuobpen
HAapKOTUYECKYI0 COJIOMY Maka B KpPYIOHOM pa3Mepe Maccod «...» TpPaMMOB.
HeoOxonumo otMeruth, uTo Tp. P. B cyneOHOM 3acenaHuu XxojaTalcTBOBad 00
OTCPOUKE COJEPKAaHUS IO CTpa)xKeil B CBSI3U C JOOPOBOJIBHBIM JKETaHUEM MPOUTH
JICYeHHE OT HAPKOMAHHUH, COLUAIBHYIO U MEAUIIMHCKYIO PeaOUIuTaIHIO.

Takum o6pa3zom, Ha OCHOBE MJaHHOIO XOJaTaicTBa, HpuroBopun rp. P.
BUHOBHBIM B COBEpPUIEHUH MPECTYIUIEHUS, IPeAYyCMOTpeHHOro 4. 1 cr. 228 YK PO,
Ha3HAYUTh HAKa3aHUE B BHUJE JIMIICHUS CBOOOIBI Ha CPOK «...», U HA OCHOBaHUU
Hopm cr. 82.1 YK P® mnpemgoctaBuin rp. P. OTCpouky A0 KOHIA JICUCHMUS,
MEIUIMHCKOM ¥ COLMANbHOM peaOuIuTanum?,

B kaxx10M KOHKPETHOM Cily4ae CleJyeT BhIICHATh 0OCTOSTENbCTBA XpaHEHUS,
B TOM YHKCJIE pEalbHYI0 BO3MOXKHOCThH YAEp)KaHUsA MpH cebe (1100 ¢ COKpBITUEM B
NOMEUIEHNH, TAWHHUKE) 3aMPEIIEHHOT0 CPEICTBA, BEIIECTBA, PACTCHMUSI.

Tak, C1aBropoJCKiUM TOPOJCKUM CYJ0M AJITaliCKOro Kpas nmpuroBopom ot 30
HOs10ps 2017 1. 1. 6611 ocyxnen mo 4.1 ¢1.228 VK P® 3a HezakoHHOE pUoOpeTeHHE
06e3 wmenau cObITa B 3HAUMTENbHOM pasmepe. II. Obul 3aaepkaH COTpPYAHHKaAMHU
IIOJINLIMY B MOMEHT cOOpa KOHOIUIA U HE YCIEJ IOMECTUTh HAPKOTHYECKOE BEIECTBO
Kyaa-n1u0o0 i XpaHEHUs, MOCKOJbKY €My, C €ro CJOB, MOMEIIATH COTPYIHUKU
nosmuud. B cyneOHOM 3acenaHMM TOCYIAapCTBEHHBIM OOBHMHMTENb MPOCHIIA

HCKIIIOYHUTDb M3 KBaJ'II/I(I)I/IKaI_II/II/I COACAHHOI'O IL IMPU3HAK HC3dKOHHOI'O XpaHCHUA oe3

! Vronosnoe nemo Ne 1-43/2018 1-760/2017 ot 18 mexabps 2017 r. Buiickuii ropoackoit cyn
(Anraiickuit kpait). URL: http://biyskygor.alt.sudrf.ru/ (nata obpamenus: 12.05.2022).

2 Ipurosop Ne 1-43/2018 ot 8 denpans 2018 r. mo gemy Ne 1-43/2018: Oszepckuii ropojackoit cyn
(Yensibunckas obmacts). URL: https://sudact.ru/regular/doc/ WMfrL42m0Y 6Q/ (nara oOpamieHus:
14.02.2022).
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Heau cObITa, IMOCKOJbKY OH (PAKTUYECKH COBEpPIUMJ JIMIIb NpUOOpeTeHue
HapKoTudeckoro cpeactBa. Cya corjmacuics ¢ TNPEAOKEHHON TOCOOBHHHUTEIEM
KBaU(UKaIMed W TMOCYUTAT HEOOXOIUMBIM HCKIIOYUTH JaHHBIM MPU3HAK, TaK Kak
neiictBus I1., BeIpazuBIMecs: B cOOpe BEPXYIIEYHBIX PACTEHUIN U JTUCTHEB KOHOIUIH,
CBHUJIETENLCTBYIOT JIMIIb O IPUOOPETEHNH UM HAPKOTUYECKOTO CPecTBa’,

[lon He3akOHHBIM XpaHEHHEM Oe3 Ienu CcObITa HAPKOTHUECKUX CPEJICTB,
TICUXOTPOTIHBIX BEUIECTB WJIM MX aHAJIOTOB, PACTEHUH, COACpKAIMUX HAPKOTUICCKUE
CpeICTBa WM TICHXOTPOITHBIE BEIIECTBA, JUOO WX YacTed, coaepKalux
HapKOTHYECKHE CpEeICTBA WJIM TICUXOTPONHBIC BEIIECTBA, CIEAyeT TOHUMATh
JCHCTBUS JIWIIA, CBS3aHHBIE C HE3aKOHHBIM BIAJCHHEM JTHMH CPEJICTBAMHU WU
BEI[ECTBAMHU, B TOM YHCIIC JJIsI JTUYHOTO TOTpeOieHus (coaepkaHue Tpu cede, B
MIOMEIICHHUH, TAHUKE W IpYruXx Mectax). [Ipu 5ToM He uMeeT 3HaueHUs, B TCUCHHE
KaKoTro BPEMEHH JIUII0 HE3aKOHHO XPAaHWIO HAPKOTHIECKOE CPEICTBO, ICUXOTPOITHOE
BEIIECTBO WJIM WX aHAJIOTH, PAaCTEHHUE, COJIepKalllee HAPKOTHYECKUE CPENICTBA WITU
NICUXOTPOIIHBIE BEIIECTBA, TUOO €ro 4acTH, CoJAepXkallhe HApKOTHYECKHE CpEeCTBa
WJIH TICUXOTPOITHBIE BEILIECTBA.

BaxxHo Takke pasrpaHWuYuBaTh MPUOOPETCHHE U XPAaHEHHE, MOCKOJIbKY OHHU
4acTO CBSA3aHBI JPYT C JIPYTOM M MPAKTUYECKU HEPa3JeIuMbl, HO KaXKI0€ U3 ITHX
JesTHUN camMocTosTeNbHO. [IpaBOOXpaHUTENBHBIM OpraHaM 3a4acTylo JIOCTATOYHO
npoOJeMaTUYHO JIOKa3aTh (PaKT HE3aKOHHOTO IPHOOPETCHUS HAPKOTUUYCCKHUX
CPEIICTB JIUIIOM, KOTOPOE OBLIO 3aIepKAHO U Y KOTOPOTO OBLIIM 0OHAPYKEHBI JaHHBIC
CpEeICTBa, M 4YTO YK€ SBISIETCS OCHOBaHHEM Uil OOBUHEHHMS B HE3aKOHHOM
xpaHeHuH. COOTBETCTBEHHO, B CyACOHON MpakTUKE MOXKHO HAalTH NpUMEpHI,
CBU/ICTEIBCTBYIONINE O TOM, YTO JIESIHUE BUHOBHOTO MOXET ObITh KBATU(UIIUPOBAHO
TOJBKO KaK XpaHEHHE HApKOTHMUYECKOTO CPEJCTBA MM ICHUXOTPOIHOTO BEIIECTBA.

Tak, JlennHckuM pailoHHBIM cynoM r. bapHayna npuroBopom ot 11 HosiOpst 2010 r.

! TIpurosop CnaBropojackoro ropojckoro cyna Anraiickoro kpas or 30 Hos6ps 2017 T. mo
yrojoBHomy neny Ne 1- 160/2017. URL: http://www.consultant.ru/ (mara oopamenus: 14.02.2022).
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TepexoB ObL1 ocyxaeH 1o 4. 1 cT. 228 YK P® 3a HezakoHHOE XpaHeHHE Oe3 Lenu
cOBITa HAPKOTHIECKUX CPEJCTB B KPYITHOM paszmepe.

B OonpmuHCTBE CcllydaeB XpaHEHUE OCYILECTBIAETCS BMECTE C JAPYTHUMH
NeSHUSAMH OOBEKTHUBHOM CTOPOHBI, HAmpuMmep ¢ npuodbpereHueM. B kauecTBe
IpUMepa, MPUBEIEM IEUCTBHUS HECOBEPIICHHOJETHEro JI., KOTOpBIA IPUTrOBOPOM
JlenuHckoro paioHHoro cyna r. bapHayna ObUT MpU3HAH BUHOBHBIM B HE3aKOHHOM
NpUOOPETeHUH U XpaHEeHUU Oe3 1esid cObITa HapKOTUYEeCKOoro cpenctsa Maccou 0,16
rpamMm?,

Taxxe npumepom sipnsiercs aevicteus rp. EnunnoB C.H., koTopblit 00BUHSAICS
B HE3aKOHHBIX MPUOOPETEHUH, XpaHEHUHU 0€3 LeJu cObITa HAPKOTHUYECKUX CPEJICTB B
3HAUUTEIBHOM pa3Mepe NpH CIEAYIOIHUX OOCTOATENbCTBAX, M3JI0KEHHBIX B
OOBHHHTEIILHOM aKTe.

<IIATA> EnumnoB C.H., peanusys CBOH MNpPECTyHNHBIA  yMBICE,
HAIPaBJICHHBI HA HE3aKOHHBIE MPUOOPETEHHE, XpaHEHUE HAPKOTUYECKUX CPEICTB,
0e3 pa3pelleHrss KOMIIETEHTHBIX TOCYIapCTBEHHBIX OPraHoOB, HE MMeEs pa3pelieHUs
Ha 3aKOHHBII 000POT HAPKOTUYECKUX CPEACTB, ISl COOCTBEHHOT0 MOTpedieH s, 6e3
nenu cObITa, YMBIIUICHHO, OCO3HaBas MPOTHUBOIPABHOCTh CBOMX JCHCTBUH,
HE3aKOHHO, HAaxoJsICh Ha TeppuTopuu (epmbl, pacnonoxenHoir B 300 Merpax B
CEBEPHOM HAMpaBIEHUU OT <aApec™>, coOpasl BEPXYIIKH C JIUCTHIMU U OCTaTKAMHU
cTebns aukopactymieil koHomu. Cpazy mocie dero, EnumnoB C.H., mpomomkas
peanu30oBbIBaTh CBOW MPECTYIMHbBIA YMBICE], HAMPABICHHBIA HA HE3aKOHHBIN 000pOT
HapKOTUYECKUX CPEICTB B 3HAUUTEIHLHOM pa3Mepe, MPHOOPETEHHYI0 UM MapHXyaHy,
B 3HAUUTEIIBHOM pa3Mepe Maccoil He MmeHee 35,5 rpamMma, HE3aKOHHO XpaHs MHpH
cebe, ot mecta npuodbperenus <JIATA> nepenec Ha TeppUTOPHIO ycaabObl <aapec™>,

rac XpaHuJsl YKAa3aHHOC HAPKOTHYCCKOC CpPpCACTBO MAPHXYaHY B 3HAYHUTCIIbBHOM

! Mpurosop Jlenunckoro paitonHoro cyna r. baprayna ot 11 Hos6ps 2010 T. 10 yroJ0BHOMY JeiTy
Nel-767/2010 [Dnextponnsiii pecypc] // Caiit Jlenunckoro paitfonHoro cyaa r. bapuayma. URL:
http://yufo.infocourt.ru/car_leninsky-alt_alkray sfo/ug/2116888/prigovor-chl-st228-uk-rf---
nezakonnoe-hranenienarkoticheskih-sredstv-bez-celi-sbyta-v-krupnom-razme.html (mara
obpamenus 12.05.2022)

2 Mpurosop Jlenunckoro paifonHoro cyaa r. baphayna Anraiickoro kpas ot 2 ¢espans 2015 r.
URL: http://www.consultant.ru/ (nata oopamenus: 14.02.2022).
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pa3Mmepe ob1eit maccoit 35,5 rp., a IMEHHO MapuxyaHy maccod 21,9 rp. xpaHun B
neyn OaHM, a MapuxyaHy maccoil 13,6 rp. BO3Jie IO)KHOM CTOPOHBI OTrpa)KIACHUS
ycaap0bl IoMa 10 MOMEHTa OOHApY)KCHUS W M3BSATHA COTPYJHUKAMHU TOIHINUA B
X0/Ie OCMOTpa MeCTa MPOUCHIECTBHS, MPOBEACHHOTO B MEPHOA BpeMeHHU ¢ 18 dacoB
30 munyT 10 19 9acos 15 munyt <JATA>1,

CrnemyeT OTMETHTH, YTO B TpOIEcCe MPUOOPETEHUS HAPKOTUKOB 03 Ienu
cObiTa mpeoOnamaer auOO MpaBO BiIAAEHUs, JUOO mMonb3oBaHusA. llpuobpereHue
HapKOTHKOB B IIETSIX COOCTBEHHOTO MOTPEOJICHHUSI BCET/Ia CBS3aHO C MX HE3aKOHHBIM
XpaHeHHUEM, U 37eCh KBATH(DHUKAIUS ASHCTBHIA MPECTYITHUKOB IIpaBOMEpHa 0 000UM
OCHOBaHWMSIM.

[Ton He3aKOHHOW TEPEBO3KOW ClieyeT TOHWMATh YMBIIUICHHBIE IEHCTBUS
JUIa, KOTOpoe TepeMeriaer 0Oe3 1enu cObITa HApKOTHYECKHE CPEACTBA,
TICUXOTPOITHBIE BEIIECTBA WM MX aHAJOTH, PACTCHHSI, COACPKAIINEC HAPKOTHUCCKUE
CpeICTBAa WJIM IICUXOTPOIHBIE BEUIECTBA, JMOO €ro 4YacTH, COJEpKallue
HapKOTHYECKHE CPEJICTBA WM ICUXOTPOIHBIE BEIECTBA U3 OJJHOIO MECTa B APYToe,
B TOM YHCJIE€ B IpeJenax OJHOIO U TOro € HACEJEHHOrO IyHKTa, COBEpIIEHHBIE C
UCIIOJIb30BaHUEM  JIIO0OTO  BHJIa TpPAaHCIOpPTAa WM  KAKOTO-THOO  OOBEKTa,
IPUMEHSIEMOT0 B BHUJE IEPEBO30YHOIO CPEJICTBA, a TAKKE B HApyLICHUE OOIIEro
HOopsiIka MEPEBO3KU yKa3aHHBIX CPEJICTB U BEILIECTB, YCTAaHOBJIEHHOTO CTaTbhel 21
@enepanbHoro  3akoHa «O  HAPKOTHYECKMX CPEICTBaX M ICUXOTPOIHBIX
BEIECTBAX»?,

[Ipo6iieMHBIM MOMEHTOM SIBJISICTCSI OTIPAaHUYEHHE HE3aKOHHOW MEepeBO3KHU
HapKOTUYECKOTO CPECTBA, BEIIECTBA, PACTEHUS OT HE3aKOHHOTO XPaHEHUS BO BPEMs
noe3aku. OTrpaHUYUTh XpaHEHUE HAPKOTUKOB OT MEPEBO3KHU JOCTATOYHO CIIOKHO. B
CyZIeOHON TMpaKTHUKE HEPEIKO BCTPEUaAIOTCsA Clydau, KOTJa IOYTH OJUHAKOBBIC

NpCCTYIUICHUA, CBA3aHHBIC C HC3aKOHHBIM 060p0TOM HAapKOTHKOB IIOJIY4YaroT

! Mocranosnenue 1lle6amunckoro paiionnoro cyma Ne 1-34/2021 ot 16 mapra 2021 r. no geny Ne
1-34/2021. URL.: https://sudact.ru/regular/doc/ivA9VQNGgvmS5/ (nata obpaimenus: 12.05.2022).

2 O HApKOTHYECKUX CPEICTBAX M MCHXOTPONHBIX BelecTBax: MenepanbHblii 3axoH ot 08.01.1998 N
3-03 // Poccmiickas razera. — 1998. — Ne 7.
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Pa3IMYHYI0 FOPUANYECKYIO OLIEHKY, MOTYT PAaclUE€HUBATHCA B OJHOM CJIydae Kak
IIEPEBO3KA, a B IPYTrOM KaK XpaHEHUE.

HezakoHHol mnepeBO3Kkoi He OyleT SBIATHCA XPAaHEHHE JIMIOM BO BpeMs
MOE3/IKU MpeMeTa MPECTYIJICHUs] B HEOOIBIIIOM KOJUYECTBE, MPEITHA3HAYCHHOM JIJIs
JUYHOTO MOTPEOICHUS.

K mpumepy, rp. P. ocyk/1€H NpUroBOPOM «...» CyJa 3a XpaHCHUE U MEPEBO3KY
aHajora HapKOTHUKOB B pa3Mepe «...» (KpymHbIi pazmep) 0e3 nenu cobita. CyneOHas
KOJUIETHsI AJNTalCKOro KpaeBoro cyaa mnepecMmorpena mnpuroBop. CormacHo
MarepuajgaM Jieja ¥ YCTAaHOBJICHHBIM CYJIOM OOCTOSITEIhCTBAM, HAPKOTHUYECKOE
cpeacTBo Tp. P. monydmi B 1iensix cOOCTBEHHOTO MOTPEOJIeHUs, aBTOTPAHCTIOPTHBIM
CPEICTBOM MAapKH «...» MNPUMEHSI JJI1 MNEPEABIKCHUS K MEXAY >KUTEIbCTBA IO
aJpecy «...», a HE B LEIAX NEPEBO3KH HAPKOTUKOB. B CcBs3u ¢ uem paeiictBus rp. P.
HaIpaBJI€Hbl Ha XPAaHEHHWE HAPKOTHUKOB BO BpPEMs yIpPaBICHUS aBTOTPAHCHOPTHBIM
CPEACTBOM MApKH «...», a HE B LEJAX [EPEBO3KH HAPKOTUKOB. B cBsA3M c ueMm
TOCIIEIHUI NPU3HAK OB UCKIIIOUEH CYIOM aneUIsSIHOHHON MHCTaHIIUHK

[lepeBO3Ky OT XpaHEHHsS MOXKHO TaKXe€ OTIPAaHHYUTh HE TOJBKO HCXOIS W3
pekoMmeHaanui nocrtaHoBieHusa Ilnenyma BepxoBHoro Cyna P®, Ho u onupasich Ha
CylneOHYI0 TIPAKTUKY, T/Ie BEIPAOOTaHbI JOTIOJHUTEIbHBIC KPUTEPUU OTIUYMS, TAKUE
Kak: o00s3aTeNIbHOE HCIIOJIB30BAaHWE TPAHCIOPTHOTO CPEACTBA;  KOJIMYECTBO
HapKOTHUKA, TMPEBBINIAIONIEE PA30BYI0 J03y; 3HAYUTEIBHBIM OOBEM; COKPBITHE
HAapKOTHUKOB.

ITon HE3aKOHHBIM M3TrOTOBIICHUEM HApPKOTHYECKHUX CPEACTB, ICUXOTPOIHBIX
BEIIECTB WJIM WX QHAJIOTOB 0Oe€3 IeNu cObITa CleMyeT MOHWMATh COBEPIICHHBIE B
HapylIeHHUE 3aKoHoJaTeabcTBa Poccuiickorn deaepanuy yMBIIUJICHHBIE JEUCTBHS, B
pe3yJibTaTe KOTOPBIX W3 PACTEHUM, COAEPKAIIMX HAPKOTUYECKHE CPEACTBA WU

IICUXOTPOITHBIC BCHICCTBA, b0 ux qaCTeﬁ, COACPKAIIUX HAPKOTHYCCKUC CPCACTBA

! Meroauueckue  pexomenjamuu  IIpokypaTypsl — AnTaiickoro — kpas.  Ilojaiepikanue

rOCy/IapCTBEHHOTO OOBHHEHHMsI 1O YTOJOBHBIM JejaM O TPECTYIJICHHSX B cepe HE3aKOHHOTO
000poTa HAPKOTUYECKHX CPEJCTB, ICUXOTPOTHBIX BEIIECTB WM HX aHAJIOTOB, pPACTEHUH,
COJIeprKalIuX HAPKOTUYECKHE CPEJCTBA, ICUXOTPOIHBIC BEIIECTBA MM UX aHanoru (cT. 228, 228.1
YK P®). — bapnayn, 2015. - C. 7.
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WU TICUXOTPOIHBIE BEIIECTBA, JIEKAPCTBEHHBIX, XUMUYECKUX W WHBIX BEILIECTB
MOJIy4EHO OJHO MJIM HECKOJbKO TOTOBBIX K HCIOJIb30BAaHUIO W MOTPEOJIEHUIO
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEUIECTB UM UX aHAJIOTOB.

Tax, ., peanu3ys ymbicend Ha TPUOOPETEHHUE, U3TOTOBICHUE U XpaHEHUE IS
COOCTBEHHOI'0 MOTPEOJICHUs] HAPKOTUYECKHX CPEICTB, HapBaj pacTEHUE KOHOILIA,
IIOCJIE€ YEro, HaxoIiACh IO MECTy CBOEro MNPOXKWUBAHUA, IIYTEM OSKCTPAKLIHUH
UMEIOIIErocs y HEro pacTeHUsi KOHOIUISA, HE3aKOHHO M3TOTOBMJI 0e3 Iienu cObITa
KyCTapHbIM CIIOCOOOM JUIsl JIMYHOTO YNOTPeOJIeHUsT HAPKOTUYECKOE CPEICTBO —
ramuiHoe macio. [lpuroBopom PybrioBckoro ropojackoro cyna ot 11 ssaBaps 2016
r. 5. Obu1 ocyxzeH 1o 4. 2 cT. 228 YK P® 3a He3akoHHOE nmpHOOpeTeHrne, XpaHEHUE
M M3TOTOBJIEHUE 0€3 HeNu cObITa HAPKOTHYECKUX CPEACTB B KPYIHOM pa3Mepe’.
[TonoOHbIN TpuUMeEp paccMmaTpuBajcs bUWCKUM TOPOACKUM CyAOM AJITaiCKOTO Kpas,
B CBSI3M C 4yeM MpuroBopoM ot 27 nexadpst 2017 roma M. 6bUT npu3HaH BUHOBHBIM B
COBEpIIEHWN HE3aKOHHOTO0 MPUOOpPETEeHHUs, W3TOTOBIECHUS U  MOCIETYIOUIErO
XpaHEHUs HApPKOTUYECKHUX CPEJCTB. TOJNBKO OCYX/I€H BUHOBHBIN ObLT 1O 4. 1 cT. 228
YK P®, B cBsi3u ¢ TeM, 4TO y HEro ObUIM OOHApyEHbl HAPKOTUUECKHE BEIECTBA B
3HAuMTENFHOM pasMepe?. Takke MOKHO NPHBECTH B KAueCTBE HPHUMEpA IPUTOBOP
Py61ioBckoro ropojckoro cyma Anrtaiickoro kpas ot 27 utons 2017 roga T. Obuta
IpU3HAHA BHHOBHON B HE3aKOHHOM XPAHEHHM W M3TOTOBJICHUM HAPKOTHYECKOTO
BEIIECTBA — CMECH, COJIeprKallleld HAPKOTUUYECKOE BEIIECTBO N€30MOP(PUH, KOJACHH B
KpYIIHOM pa3mepe’.

B cBoro ouepenp, M3roToBICeHUE HEOOXOIUMO pa3IndaTh OT MPou3BojaAcTBA. C
ONHOW CcTOpoHBI, DenepanbHbli 3ak0H «0O HAPKOTUYECKHX CpPEACTBAX U
ICUXOTPONHEIX BemectBax» oT 08.01.1998 N 3-®3* u YK P® 10BOJBHO YETKO

pa3srTpaHUYMBAETCd NPOU3BOACTBO OT M3TOTOBIICHUS, C JpPYyrod CTOPOHBI —

! TIpurosop Py6uosckoro ropojckoro cyma ot 11 smpaps 2016 r. mo yrosjosHoMy jemy Ne22-
1039/2016. URL.: http://www.consultant.ru/ (mara oopamienus: 14.02.2022).

2 Tlpurosop Buiickoro ropoackoro cyaa ot 27 nexabps 2017 r. mo yromosHomy aemy Nel-
861/2017. URL: http://www.consultant.ru/ (nata oopamenus: 14.02.2022).

% Tlpurosop Py6moBckoro ropojckoro cyaa ot 27 mions 2017 r. mo yromoBHomy jeny Nel-
335/2017. URL: http://www.consultant.ru/ (nata oopamenus: 14.02.2022).

* O HapKOTUYECKUX CPeICTBAX M MCUXOTPONHBIX BelecTBax: MeepanbHblii 3axoH ot 08.01.1998 N
3-03 // Poccmiickas razera. — 1998. — Ne 7.
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OTJIMYUTEIbHBIMU YEPTaMU MEXAY HW3TOTOBJICHHUEM U MPOU3BOJCTBOM SBIISICTCS
JUIIL CEPUMHOCTh M MacimTadb. KoHeyHo, HEe3aKOHHOE MPOU3BOACTBO HAPKOTHUKOB
BCErja MpecieayeT 1elib MPoJaxu, T.e. cobiTa. M3roToBneHne HaApKOTUKOB MOXKET
OCYIIECTBIIATLCS KaK B LIENAX CObITA M3rOTOBJIICHHBIX W3JIENUN, TaK U 0€3 TaKOBOM.
Takum oOpa3oM, Ha Hall B3IJISIA, U3TOTOBJIEHHUE C II€JIbI0 COBITAa HAPKOTUKOB HE
MOXET ObITh KBalu(puuupoBatbes no cT. 228 YK P®d, a tak kak oueHUBaTh Takue
JEUCTBHS KaK MPOU3BOJICTBA HEJB3s, TO HEOOXOAUMO KBalU(PUIIMPOBATH ACHCTBUS,
kak 4. 3 cT. 30 YK PO ¢ orchuikoii Ha cT. 228.1 YK PO.

B npyroii curyanuu, B 2016 r. B IpOMEKYTOK BPEMEHH C «...» Y. «...» MHH.
MO «...» Y. «...» MHH. B IIpoIlecce JUYHOro aocMoTpa rp. H. mo angpecy «...» Obuio
0OHapY’KEHO U U3BSITO CPEJICTBO, MOXOXKEE HA «...» MACCOM «...» Ip. (3HAYUTEIbHBIN
pasmep). Kak BbIsicHWIIOCH TO3ke Tp. H. nuiie He3aKOHHO XpaHuiIa HApKOTHUKHU TIPU
cebe B kapmaHe 6e3 memu cObita. Cymom, rp. H. Oblma mpu3HaHa BUHOBHOM B
COBEpILEHUHU MTPECTYIIEHUs, IPeayCMOTpeHHOro 4. 1 ¢1. 228 YK P®dL,

Taxxke U3rOTOBJIEHHE MOXKET OBITH COBMECTHO ¢ XpaHeHueM. ['p. M.coBepmmn
MpECTYIICHUE, TPeayCcMOTpeHHOE 4. 2 cT. 228 YK P®. [IpoTuBonpaBHbie IeUCTBUS
OBLTM COBEpIICHBI TIPU CIeAyIonMX obcroarenscTBax: M. B mepuon Bpemenu c¢ 00
yacoB 01 munyThl (7ata) q0 23 yacoB 59 MuHYT (7aTta), HaxoAsCh B pailoHe (aapec)
(agpec) uMess B HE3aKOHHOM BJIAJICHUM YacTH HApPKOTUKOCOAEpKaIuX (MHbIC
NaHHble), (WMHBIC NaHHBbIC), (MHBIE JaHHBIC), YMBIIIJIEHHO, HE3aKOHHO, 0€3 IIeNH
cObITa, M3TOTOBWJI HAPKOTUYECKOE CPEACTBO (MHBIC JaHHBIE) O0OIIeld Maccoil B
BbICyIIEHHOM BuJEe He MeHee (Ne) rpamma. [locne yero nepenec B (MHbIE JaHHBIE) B
(unble maHHBIC) MO Y. (aapec), (aapec) B . KoMcoMmonbscke-Ha-AMype (aapec), rae
YMBIIUJICHHO, HE3aKOHHO, 0€3 menu cObITa XpaHui npu ceOe¢ W B BBINICYKA3aHHOM
(MHBIE NMaHHBIE) 10 MOMEHTA HU3BATHUS COTPYJAHMKAMHU mojuiuu a0 12 dgacoB 10
MUHYT (7aTa) B XOJ€ MPOBEJCHUS JIMYHOTO JOCMOTpa M. B CiIykeOHOM KaOWHETe
(Ne) mo (ampec) xopmyc (ampec) B 1. Komcomonbcke-Ha-Amype (aapec)

HapKOTHUUYECKOTO Cpe/icTBa (MHbIE TaHHBIE) 00I1ei Maccoi B BRICYIIEHHOM Bujie (Ne)

! Ipurosop AnbMerbeBckoro ropojckoro cyna Ne 1-148/2016 ot 29 anpens 2016 r. no geny Ne 1-
148/2016. URL: https://sudact.ru/regular/doc/siTI6NeOMsbq/ (nara obpamienus: 12.05.2022).
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rpaMM, B KpynHoM pa3mepe. ([ata) B nepuoa ¢ 13 gyacoB 20 munyt 10 13 yacos 55
MUHYT B Xoji¢ (uHble nanHbie) (Ne) B (MHbIE maHHBIC) 1O yiA. (amapec), (aapec) B T.
KoMcomonbcke-Ha-Amype (aapec) ObLIO OOHApYyXEHO COTPYJHUKAMHU TOJULUU U
U3BSITO HAPKOTUYECKOE CPEACTBO (MHBIE AaHHBIE), OOIEel Maccoil B BBICYIIEHHOM
suzie (Ne) rpamMm, B KpynHOM pasMepe’.

[lon He3akoHHOI mepepaboTKol 0e3 1enu cOblTa HAPKOTHUYECKUX CPEACTB,
NICUXOTPOIHBIX BEIIECTB WM HMX AHAJIOrOB CIEIYyeT MOHMMATh COBEPILECHHBIE B
HapylleHue 3akoHoaarenscTBa Poccuiickon denepanuy yMbIIUIEHHbBIE JEUCTBUS 110
paduHUPOBaHUIO (OYUCTKE OT IOCTOPOHHUX MpUMEceH) TBEPAOM WM KUIKOU
CMECH, CoOJlep)Kalled OJHO WJIM HECKOJbKO HApPKOTHYECKUX CPEACTB HIIU
NICUXOTPOIHBIX BEIHIECTB, JUOO TMOBBIINIEHHUIO B Takoll cmecu (mpemnapare)
KOHIIEHTPAIMK HAPKOTUYECKOTO CPEJICTBA MM MCUXOTPOIHOTO BEIIECTBA, & TaKkKe
CMEIIMBAHUIO C APYTMMH (HapMaKOJIOTHYECKUMH aKTUBHBIMU BEIIECTBAMU C ILIEIbIO
HOBBIIIEHUS X aKTUBHOCTHU WM YCUJIEHUSI I€WCTBUS HA OPTaHU3M.

Crnenyer OTMETUTh, YTO NEepepabOTKa M M3rOTOBJIECHHE O0JIaJJal0T HEKOTOPHIE
CXOIHBbIMM Tpu3HakamMu. O0a AeMcCTBHUSA CUMTAIOTCS 3aBEPIIEHHBIMM C MOMEHTA
HOCTYIJICHUS! 3HAYUTEIBbHOTO KOJIMYECTBA T'OTOBBIX K YNOTPEOJIEHHIO HApPKOTHUKOB.
Ho nmerorcs u npu3Haky, o KOTOPHIM MOYKHO pa3rpaHUYUTh TaKue AEHCTBUS.

[IpoananusupoBan OOBEKTUBHBIE HpPU3HAKH HpecTyIJICHUS,
npeaycMoTpeHHoro cT. 228 YK P®, cnenyeTr paccMOTpeTh CyObeKTUBHBIC TTPU3HAKU
JAHHOT'O COCTaBa.

Ilon cyOwekToM wucciexryeMoro B HacTosuleM naparpade cocraBa
MPECTYIUICHUS CJeyeT MOHUMAaTh (U3NYECKOe, BMEHSIEMOE JIUI0, KOTOPOE TOCTHUIIIO
BO3pacTa yroJOBHOW OTBETCTBEHHOCTH, a MMEHHO IMIECTHAJUATHIETHENO BO3pPAcCTa,
COBEPIUMBLIETO MPECTYIIJIEHUE.

CrnenyeT OTMETHTH, YTO HAPKOIPECTYIUICHHS, B TOM uucie 0e3 1enu cObita

COBCPIIAOT Yall€ BCCIoO JIMIia, KOTOPBIC YHOTpe6J'I$ICT IMOCTOAHHO I IICPHUOANICCKHU

! Ipurosop LlenTpanshoro paitorHoro cyna r. Komcomosnbcka-Ha-Amype Ne 1-228/2020 ot 25 mas
2020 r. mo gmemy Ne 1-228/2020. URL: https://sudact.ru/regular/doc/gX9c2FWGLu5Sw/ (nara
obpamenus: 12.05.2022).
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HAapKOTUYECKUE CpPENCTBA, A TaKXKe JIMIA, CTPAJAIONIME HAPKOTHYECKOM WIH
AJIKOTOJIBHOW 3aBUCUMOCTBIO, WM JIMLA, KOTOpBIE 00J1a/1at0T 00JIE3HBIO HAPKOMAHHS.

Tak, rp. «M.C.E.» Obl1 mpu3HaH BUHOBHBIM B COBEPIUEHUU MPECTYIUICHMUS,
npegycmorpeHHoro 4. 1 cr. 228 YK P®. CormacHo MarepuanaMm Jeina, CIEAyeT
caenytomee: rp. «M.C.E» JA.MM.IT. Haxoasich MO aApecy «...», UMEsl yMBbICEN, U
MPEKPACHO MOHUMAs, YTO 32 MPUOOPETEHUE HAPKOTUKOB, MOXKET OBITh MPUBJICUYECH K
YTOJIOBHOTO OTBETCTBEHHOCTH M TIOHECTH HaKa3aHue, MPUHUMAsT BO BHUMAHUE
00I1IECTBEHHYIO OMACHOCTU CBOMX HAMEPEHUM U JACHCTBUN HE3aKOHHO COOpaJl TUCThS
KOHOIUTM JIIi  COOCTBEHHOTO MOTpeOJeHusi, T.e. COBEpIIMI TNpuoOpeTeHue
HapKoTHYeCKuX cpenactB. Kak mozxe cyaoM Obuto yctaHoBieHo, rp. «M.C.E.»
COCTOSII Ha y4eTe y Bpaua-HapKoJora®,

B npyrom nene, cyn yuyuThIBa€T COCTOSIHUE 30POBbSl MOJACYAUMOTrO Tp. S. u
TO, YTO COIJAacHO 3aKJIIOYEHUIO CYyIeOHO-TICUXMATPUUYECKUX dKcnepToB Ne ot
JAMMITIT (Ne) y Sl. oOHapyKuBaeTCs CHHAPOM 3aBUCHUMOCTH OT <JaHHBIC
U3BATHI>, HYXKIAETCSd B TMPOXOXKICHUM Kypca JI€YEHUsT OT HapKOMaHUU U
aJIKOroam3MaZ,

B Tperpem cnyuae, mpumep HemHoro apyroit. I'p. «H.B.B.», xoTopsiii ObL1
IPUBJIEYEH K YTOJOBHOW OTBETCTBEHHOCTH C BUJIOM HAKa3aHHUS «...» 3@ COBEPIICHUE
IPECTYIUICHHS], TPEAYCMOTPEHHOrO 4. 2 cT. 228 YK P®, na yuere B 'H/[ u I'TIH/] He
coctosul. Ho crnenyer OTMETUTBH, UTO COIJIACHO 3aKIIOYEHHIO CYH.-TICUX. JKCHEpTa
cinenyet, uro rp. «H.B.B.» umeer: 1) cuHIpoM 3aBUCUMOCTH OT KaHHAOMHOUIOB |
cTaguu, TpeOyIOlU JeYeHus; 2) CUHAPOM aJKOroJIbHOW 3aBUCMMOCTH | cTaguwm,
TpeOyIOLIuii IedeHns U HaOIIOIEHHs y Bpaya-HAPKOJIOra 110 MECTY KUTEeIbCTBAS,

[Tomumo 3a0oneBaHuMii, CBA3aHHBIX C QJIKOTOJBHOM U HApPKOTUYECKOU

3aBUCUMOCTSIMU, JIMIA, COBEPIIAIOIINE NPECTYIUICHHS, NPEAYCMOTPEHHBIE CT. 228

! Vronoeuoe meno Ne 1-24/2015 ot 21 urons 2015 r. Pajtonnsrit cyn Hemenxoro HanmoHajabHOTO
paiiona (Auraiickuii kpait). URL: http://nemecky.alt.sudrf.ru/ (nara oopamenus: 12.05.2022).

2 TIpurosop JIeHHHOrOpCKOro ropojckoro cyaa Pecryomuku Tatapcran Ne 1-47/2016 ot 27 anpes
2016 r. mo nmemy Ne 1-47/2016. URL: https://sudact.ru/regular/doc/WvCdZRSL8EdR/ (nara
obpamenus: 12.05.2022).

3 [Ipurosop Ne 1-133/2017 Bnaroselenckoro paiionHoro cyna ot 1 aexa6ps 2017 r. mo meny Ne 1-
133/2017. URL: https://sudact.ru/regular/doc/J3xJgyMKuHJV/ (nata oopamenus: 12.05.2022).
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YK P®, moryr ob6nagate u apyrumu Oonesnsmu. K mpumepy, I'. npusHan cyaom
BUHOBHBIM B COBEPUIEHUHN IPECTYIUICHHUS, IPETYCMOTPEHHOrO 4. 2 CcT. 228 YK PO n
¢ npuMeHeHueM cT. 64 YK PO ¢ HazHaueHHeM Haka3aHUs B BUJIC JIMIICHUS CBOOObI
CPOKOM Ha JiBa ToJla C OTOBIBAHUEM B HCIPABUTEIBHON KOJIOHUM OOIIETO peKuMa,
IOCKOJIEKY CTPaaeT TAKKUAM, TPEOYIOIMM MOCTOSHHOTO JIeUeH s 3a00/1eBaHueEM .

Oco3Hanue OOIIECTBEHHO OIMACHOrO0 XapaKTepa COBEPIIAEMOro JIesTHUS
03Ha4YaeT MOHMMAaHUE €ro (PAaKTUYECKOTO COJIEp)KaHUsSI U OOIIECTBEHHOTO 3HAUYCHUSI.
Cnenyer ortmetuth, uto B 4. | cT. 228 YK P® yeTko roBOpUTCS, YTO pa3Mep
HApPKOTHUK JIOJKEH OBITh B 3HAUYUTEIILHOM pa3Mmepe.

Hanuuue n0roBOpeHHOCTH MEXKIY MPOJABIIOM M TpHoOperareseM, CBSI3HU C
paclpoCTPaHUTENSAIMHU, HEOJHOKpATHbIC OMNEpalydd C HAPKOTUKAMU M T.MI. MOTYT
CBUJICTEIILCTBOBATh O HAJIMYMH IeH cObITa y mojo3peBaemMoro. OqHaKo MpaKTHKE
CYIIECTBYIOT TIPOOJIEMBbI, CBS3aHHBIE C JIOKa3bIBAHWEM HAJIWYWS WU OTCYTCTBUS
JAHHOTO MPHU3HAaKa CyOBEKTUBHOM CTOPOHBI.

CrnenyromuM (paxyIbTaTUBHBIM MIPU3HAKOM CYOBEKTUBHOW CTOPOHBI SBIISAETCS
MOTHB IMPECTYIJIEHUs.. MOTUBBI B COCTAaBE MPECTYIUIEHUS, PETYCMOTPEHHOM CT. 228
YK P®, He BnusroT Ha KBAIM(HUKAINIO, HO TIOJIJIC)KAT JIOKA3bIBAHUIO B COOTBETCTBUH
¢ tpeboanusimu YIIK P®, BaxHBI npW WHAWBHIYyaTU3alMU Haka3zaHus. B psmae
CUTyalluii MOTHB MOXET BO3JEHCTBOBaTh HAa HWHIAMBHAYaJU3al[MI0 HAKa3aHUS, K
npuUMepy, €clii TPUOOPETeHHE HAPKOTHYECKUX CPEACTB, IMCUXOTPOINOB WM HX
aHaAJIOTOB OBUIO COBEPIIIEHO M3 HEKOT'O COCTPAJIaHMs.

Hrtak, oOBEKTOM mpecTyIuieHus, mnpeaycMoTpeHHoro crt. 228 VK PO,
ABIAIOTCS  OOIECTBEHHBIE  OTHOIIEHWS B  OOJACTH  3aKOHHOTO  00OpoTa
HApPKOTUYECKUX CPEACTB, IMCUXOTPOIHBIX BEIIECTB WJIM HMX AHAJIOTOB; PACTECHUH,
COJIEpKaIllUX HAPKOTUYECKHE CpPEICTBA WM MCUXOTPOIHBIE BEHIECTBA, JTUOO HX
yacTeu, COAEpKAIIMX HAPKOTUYECKUE CPEACTBA WJIM IICUXOTPOITHBIE BEIIECTBA.

O0s13aTeIBHBIM IMPpU3HAKOM SABJEICTCA OTCYTCTBHC ILICJIM Ha cOBIT HapPKOTHUYCCKUX

! Mpurosop HabepexHouenHUHCKOrO roposickoro cyaa Pecny6muku Tarapcran Ne 1-592/2016 ot
28 anpens 2016 r. mo memy Ne 1-592/2016. URI: https://sudact.ru/regular/doc/K1SRDqYr18YP/
(mata obOpamenus: 12.05.2022).
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CPEACTB, JJIsl 4. 1 — 3HAUUTEIBHBIN pa3Mep; 4. 2 — KPYNHbIA pa3Mmep; 4. 3 — 0c000
KpynHbIi pazmep. OOBEKTHBHAS CTOPOHA MPECTYIJIEHUS, IPEAYCMOTPEHHOTO CT. 228
YK P® conepxutr B cebOe cieayrnue OOMECTBEHHO OMNAaCHbIE JICSTHUSA:
1) npuoOperenue; 2) xpaHeHue; 3) mepeBo3ka; 4) M3rOTOBJICHHE, S5) mepepaboTka.
CyOBbeKkToM K€ mpecTyruieHus, mnpeaycMoTpeHHoro cr. 228 YK P® sansercs
¢u3nueckoe, BMEHSIEMOE JIMIIO, KOTOPOE JOCTUIJIO Bo3pacTta mectHaaunatu jer. C
CyOBEKTUBHOM CTOPOHBI TMPECTYIUIEHUE, MpeaycMoTpeHHoe cT. 228 YK P®

XapaKkTepu3yeTcs BUHOW B popMe MPSIMOTO yMBbICIIA.

8 2. OObeKTUBHBIE M CYyOBEKTHBHBIC IPU3HAKHU MPECTYILICHHS,

3aKkpemieHHoro B cT. 228.1 YK P®

Crares 228.1 YK P® mnpegycmaTpuBaeT YroJIOBHYHO OTBETCTBEHHOCThH 3a
HE3aKOHHBIE TPOU3BOACTBO, COBIT WM TMEPEChUIKY HAPKOTHYECKUX CPEJNICTB,
NICUXOTPOIHBIX BEIIECTB WJIM HMX AaHAJOrOB, a TaKKe HE3aKOHHBIM COBIT WU
NEPECHUIKY PACTEHUH, COAEpKAIIUX HAPKOTUYECKHE CPEACTBA WM ICUXOTPOIHBIE
BelllecTBa, JHOO WX YacTeil, coaepKaluX HAPKOTHYECKUE CpEICTBA WIH
IICUXOTPOITHBIE BELIECTBA.

Kak yxe panee ObUIO OTMEUEHO, OOIMM OOBEKTOM MPECTYIICHUS SBISACTCS
BCSI COBOKYITHOCTb OOIIIECTBEHHBIX OTHOLIEHHM, OXpaHsieMasl YrOJIOBHBIM 3aKOHOM.

PonoBeiM 00bekTOM cT. 228.1 YK PO BhICTymarOT 0011€CTBEHHBIE OTHOIICHUS
B o0iacTu oOXpaHbl OOIIECTBEHHOTO TMOPSAKAa WU OOIMIECTBEHHOW O€30macHOCTH
(upeHTH4HBIN cocTaBy cT. 228 YK PD).

[Ipeamer mOpecTymiieHHsT TakXe  TMOJHOCTbIO  HMJACHTHUYEH  MpeaMeTa
MpecTyIuieHus, mpeaycMoTpeHHoro cT. 228 YK P®: 1) napkotuueckue cpeactna; 2)

MICUXOTPOIHbIE BEIIECTBA; 3) UX aHAJIOTH.
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B Teopum  yromoBHoro mpaBa HMMEETCA  MHEHHE, 4YTO  MPEIMET
HApKOIPECTYIUICHUNA XapaKTEPU3YIOTCS KAYECTBEHHBIMM U  KOJIMYECTBEHHBIMU
npuzHakamu. [lepBblii TPU3HAET YCTAHABIMBAETCS BHUIOBYIO IPUHAIJICKHOCTD
npeaMeTra K HapKOTHKaM, TICHXOTpONaM WM WX aHajoraMm; BTOpOM — Maccy
HApKOTUUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB.

K mnpumepy, M.A. Jlio6aBuHA cyUTaeT, 4YTO MpeAMET 00JaJaeT TpeMs
cBoiictBamMu. [loMHMO KOJMUYECTBEHHOTO M KAayeCTBEHHOTO, CYIIECTBYET TaKKe
GopmanbHO-topuguueckuiil, OpgHako, Tak MIM  MHA4e, 10 CIPABEIIHMBOMY
3amevanuto JI.B. TokMaHIieBa, HCTIOJIL30BAHUE JIOMIOJTHUTEIILHBIX CBOMCTB MpeaMeTa
IOPECTYIUICHHS], MPEeayCMOTpeHHOro cr.ct. 228-228.1 YK P® B KOHEUHOM cUeTe
XapaKTEepU3yeT ero KaueCTBEHHbIE WJIM KOJIUYECTBEHHBIC CTOPOHBI, CIIEIOBATEILHO B
3aKOHE HET HYKHBI 718 MX JOMOJHUTENBHOM QUKcayu?,

OObeKTUBHAS CTOPOHA MPE/ICTABIICHA:

1) HE3aKOHHBIM MPOU3BOACTBOM;

2) cOBITOM;

3) nepechUIKOM.

[Tog HE3aKOHHBIM TPOU3BOJACTBOM HAPKOTHYECKUX CPEACTB, NCUXOTPOIHBIX
BEILIECTB WM UX aHanoroB (ctathsa 228.1 YK P®) crnenyer nmoHUMaTh COBEPILICHHBIE
B HApYILICHUE 3aKOHOAAaTeNbCcTBAa Poccuiickont denepanyy yMbIIUICHHBIE JTEMCTBUSA,
HaIIPaBJICHHbIE HA CEPUITHOE MOJIYYEHUE TAKUX CPEACTB WJIM BEIIECTB U3 PACTEHUMU,
XUMUYECKUX U HHBIX BEUIECTB (HAmpUMeEp, C UCIOJb30BAHUEM CIEIUATBLHOTO
XUMHUYECKOTO WM HMHOTO 00O0pYAOBaHUA, MPOU3BOACTBO HAPKOTHYECKUX CPEICTB
WM TICUXOTPOIHBIX BEIIECTB B MPHUCTOCOOJICHHOM JUIsl 3THUX IIeJied MOMEIICHUH,

M3rOTOBIIEHHE HAPKOTHKA TAPTUSAMHU, B pac(acoBaHHOM Buje)®.

! Jlio6aBuna M.A. YroJ0BHO-TIPaBOBOH aHamM3 M TPoOIEMbl KBaIM(UKALUM TMPECTYILICHMUIA,
peaycMOTpeHHbIX ctaThsimu 228, 228.1 YK P®: yueb. nocob. — CII6., 2017. — C. 13.

2 Toxmanues JI.B. Ynorpe6neHHoe HapKOTHIECKOE CPEACTBO KakK MPeAMET HAPKOMPECTYIICHHUS:
npo0eMbl orpeesieH st mpu3HaKkoB // YronoHoe mpaso. — 2018. — Ne 4. — C. 94.

% O cyne6HOl NpaKkTUKE MO JeNaM O NPECTYIIIEHUSX, CBA3aHHBIX ¢ HAPKOTHYECKUMH CPECTBAMH,
MICUXOTPOITHBIMHU, CHUJIBHOJAEHCTBYIOIIMMHU U SIIOBUTHIMU BemiecTBamu: [loctaHoBnenue Ilnenyma
BepxoBaoro Cyma P® ot 15.06.2006 N 14 (pen. ot 16.05.2017) // Cmpas.-mpaBoBasi cuctema
«Koncynprantllntocy (nata obpamenus: 04.05.2022).
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Jns xBanudukanuu aeictBuid aun o 4. 1 ct. 228.1 YK P® kak OKOHUEHHOTO
NPECTYIUIEHUS HE UMEET 3HaUeHUs (PaKTUIECKHI pa3Mep MPOM3BEIECHHOIO L,

PaccmoTpum cynebHyto npaktuky. Tak, rp. K. Haxoasick B KBapTHpE 1O aipecy
«...» Hapymas YK P®, kyctapHbIM cnocoOOM MHpOU3BENl HAPKOTHKUA MACCOM «...»
(xpymnHBIN pa3mep), nocie yero y rp. K. Obun nonsITku npoaaTh HapkoTuku rp. 1.,
KOTOPBIM  SIBJSUICSI  YYaCTHUKOB  OIEPAaTUBHO-PO3BICKHOTO Meponpusatusa. Cyn
kBanupuponan aercteus rp. K., kak nmpou3BoACTBO, a JNEUCTBUS, HANPABICHHbIE
Ha NPOAaXy HAPKOTHKOB — MOKYIIEHUE Ha COBIT.

Cyneb6nas xoserusi mo yronopasiM jaenam BC P®, paccMorpeB nanHoe aesno
no HaA30pHOH xanobe rp. K., uckmounna ocyxaenue rp. K. mo nepsoMmy nercTBHIO
— mnpou3BoAcTBy. CyzaeOHas Kkojuierus 3asgBwia, uro jaedctBus 1p. K., T.e.
BBIpAIIMBAHUE W TIOJYYCHHE HAPKOTUKOB HE OBUIM HamNpaBJICeHbl Ha CepUiiHOE
NpUOOpETeHHE JTAaHHBIX CPEACTB (BELIECTB), MOCKOJIbKY HOCHUJIM XapakTep OJHOTO
AMU30/a U BBIPAXKAIKUCH B MOJYYEHUH FOTOBBIX HAPKOTHUKOB, KOTOPbIE MOXKHO OBLIH
yIoTpeOIsTh.

B nocnenyromem rp. K. nombitancs cobith HapkoTuku rp. L., u nanxbie
JIEUCTBUSL ClienyeT KBadu(UIUPOBAaTh KaK M3TOTOBJICHHE HAPKOTHKOB, TaK Kak
HapKOTHUKH, KOTOpbIe OBbLIN U3roToBieHsl Ip. K. sBusmck npenmerom 4. 3 cr. 30 YK
P® c¢ orceuikoit Ha 4. 1 cr. 228.1 YK P® u He TpeOyioT WHIUBUIYATIbHOU
FOPUIAYECKON OLIEHKU JECUCTBUSM TP. K.2

IIpon3BOACTBO HApKOTHUYECKUX CPEACTB M IICUXOTPOIHBIX  BEIIECTB,
OINPEEICHHOE KaK CUCTEMAaTHUECKas IESITEIbHOCTD, JOCTATOYHO YaCTO COBEPIIACTCS
HE OJHHMM, a HECKOJIbKMMH JIMLIAMH, KOTOPBIE BOBJIEKAIOTCS B COBEPILICHUE
KOMILUIEKCA JIeMCTBUM, HAMNpaBIEHHbIX Ha HX CcOBIT. HckiatouaTb BO3MOKHOCTD

IIpOU3BOACTBA HapKOTHYICCKHUX CPCIACTB u IICUXOTPOITHBIX BCIICCTB JJIA

! Toruuna, JI. B. TmaBa 12. IlpecTymseHHsl TIPOTHB 310POBbS HACEJEHHSH OOLIECTBEHHOM
HpaBcTtBeHHOCTH / JI. B. T'otunna // YromoBHoe mpaBo. OcobGeHHas 4acTh : YueOHuk / CaHKT-
[TerepOyprckuit yausepcurer MBJl Poccun. — Cankr-Ilerepoypr : OOO "P-KOITN", 2020. — 489
C. —EDN I'YBHPJ.

2 0630p Ccyne6HOI TIPAKTUKH MO YTOIOBHBIM JIENaM O TIPECTYIUICHUSX, CBSA3aHHBIX ¢ HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPENICTB, ICUXOTPOIHBIX, CHIBHOACHCTBYIONINX U SJOBUTHIX BEILIECTB.
URL: http://www.consultant.ru/ (nata oopamenus: 12.05.2022).
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COOCTBEHHOI'0 NOTPEOJICHHSI HEB3sl, HO B Cy/1I€0HOM MpaKTUKE MOJO0OHbBIE CIydau He
ObuTM  HaigeHbl. [IpoM3BOACTBO K€ B MHBIX MLEIAX KaK CaMOCTOATEIbHOE
MPECTYIUICHUE, COBEPIICHHE KOTOPOr0 YCTAHOBIEHO BCTYMHUBIIUM B 3aKOHHYIO CUITY
MIPUTOBOPOM CYy/1a, BCTpEYaeTCsl ropa3/io yalle.

[Ipoananu3upoBaTh CHUTYallMI0 C IPOU3BOACTBOM HAPKOTHUYECKUX CPEACTB
MOXXHO Ha NpHUMepe aneusiuoHHoro omnpeaeneHus CyneOHOM KOJJIErMH 110
yroioBHbIM JenaM BepxoBHoro Cyna Poccuiickoit @enepannu ot 23 suBaps 2020 r.
Ne 4-ATIY19-49, kotopsiM ObLT OCTaBlieH 0€3 M3MEHEHUs MPUTrOBOp MOCKOBCKOTO
obnactHOrO cyna ot 26 aBrycra 2019 r. B OTHOIIIEHUH HECKOJIBKUX JIUII, TPU3HAHHBIX
BUHOBHBIMM B COBEPIICHUU psja TPECTYIUICHUM, CBSI3aHHBIX C HE3aKOHHBIM
000pPOTOM HAPKOTHYECKUX CPEICTB, B TOM uMcle B npousBoictse’. Cyasl IepBoii u
aneJUIIIIMOHHON WHCTAHUUWA COYIM YCTAaHOBJICHHBIM, YTO OJHUM M3 YYaCTHHKOB
OblJIa CO3/1aHa OpraHMW30BaHHAs TPYIa, PYKOBOACTBO KOTOPOW OH BMOCIEACTBUU
ocymiecTBisuI. Llenbio co3ganus rpyIiibl ObLIO IPOU3BOJICTBO U MOCIEAYIOMIUNA COBIT
HApKOTUYECKUX cpeacTB. [IIs ocyliecTBIeHHs] TPECTYMHON NeATeNbHOCTH ObUIH
NpUOOPETEHB XUMUYECKHUE CPEICTBA U 000pyI0BaHUE, ObLT HAlIEH JI0M, B KOTOPOM
obopynoBaHa jnabopatopus. B 3Toli nabopaTopuu H3TOTOBICHO HAPKOTHYECKOE
CPEIICTBO B 0CO00 KPYITHOM pa3Mepe, XpaHUBIIIEECs BIUIOTh IO €r0 U3BSATHUS.

Ananusupys anesinuoHHoe — ompezeneHue CynaeOHOM — KOJUIETHH IO
yrojioBHbIM JiesiaMm BepxoBHoro Cyna Poccuiickoit @eneparuu ot 23 siuBaps 2020 r.
Ne 4-AIlY19-49, MOXKHO HArJSIAHO OTTCPAHUYUTH MPOU3BOACTBO HAPKOTUYECKUX
CPEICTB M IICUXOTPOIIHBIX BEIIECTB OT HX Mu3roroBiaeHus. M B caydae c
W3FOTOBJIEHUEM, U B CIIy4ae ¢ IMPOU3BOJCTBOM HAPKOTHYECKUX CPENCTB pedb UJIET O
CO37JaHMM HOBOT'O HAPKOTUYECKOIO cpelcTBa. OQHAKO B CUTYALMH C MPOU3BOJACTBOM
MOXET OBITh TPHOOPETEHO HEOOXOAMMOE 000PYyI0BaHKE, TIO3BOJISIFOIIEE U3TOTOBUTH
HE €IMHUYHOE HEOOJIbIIOE KOJIMYECTBO HAPKOTUYECKUX CPEJCTB WM IICUXOTPOITHBIX

BEIIECTB, a OOJBIIOE, B TOM YKCIIE 0CO00 KPYITHOE, KaK B aHATTU3UPYEMOU CUTYaIUH.

! AIIeJIJBILII/IOHHOC OMpCACIICHUC CYIIC6HOI71 KOJUICTUH TI0 YT'OJIOBHBIM J[I€JIaM BerOBHOFO Cyﬂa
Poccuiickoit ®eneparuu ot 23.01.2020 Neo 4-AITY19-49. URL: https://legascom.ru/notes/4537-
analiz-sudpraktika-verhsud-rf-1 (zara obparienus: 12.05.2022).
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[Toxg He3aKOHHBIM COBITOM HAPKOTHYECKHX CPEJICTB, MCUXOTPOIHBIX BEIIECTB
WIM WX aHaJoroB, pAacTeHHM, COJAEp)KalllUX HAPKOTUYECKUE CpEJCTBA WIH
MICUXOTPOIHBIE BEIIECTBA, JUOO MX YacTeH, colepxk alluX HAPKOTUUECKHE CPEe/ICTBA
WJIU TICUXOTPOMHBIE BEIIECTBA, CIAEAYET MOHUMATh HE3aKOHHYIO JICSATEILHOCTh JIUIIA,
HalpaBJICHHYI0 HAa WX BO3ME3JHYI0 JIMOO O0€3BO3ME3NIHYIO0 pean3aluio (IMpoaaxa,
napeHue, oOMeEH, yruiaTa JoJira, Jada B3aWMbl W T.A.) ApyroMmy Jjuny (maiee -
npuoOperarento). [Ipu aToM cama nepegada JUIOM peaTu3yeMbIX CPECTB, BEIIECTB,
pacTeHuil mpuoOpeTaTe 0 MOXKET OBITh OCYIIECTBIICHA JIIOOBIMU CIIOCOOAMU, B TOM
YHUCJIe HEMOCPEICTBEHHO, MMYyTEM COOOIICHUSI O MECTE X XpaHEHUsl mpuolOpeTaTerto,
TPOBeIEHUs 3aKIaKU B 00YCIOBJIEHHOM C HUM MECTE, BBE/ICHUS MHBEKIUM .

10.C. HopBatpsiH oTMedaeT, 4To B JIOKTPUHE YTOJIOBHOTO IpaBa BCTpEUYaeTCs
CYXXJICHHE O TOM, YTO JCHCTBUS, JIMI[A, COBEPIIAIOIIETO MEPEBO3KY, MEPECHUIKY U TaK
nanee, CieayeT paclleHMBaTh KaK ydJacTHe B COBITE HApPKOTHYECKHUX CPEACTB U
NICUXOTPOIHBIX  BEIIECTB, TIOCKOJbKY OHH HEMOCPEJCTBEHHO CBSI3aHBI C
nocnenyromum cositoM. [logoOubiii moaxon, mo wmuenuto FO.C. HopsatpsiHa,
ABJIIETCSI HEBEPHBIM, IMOCKOJBKY €ro HEeINb3sl OMNpPEeNeINTh KaK COOTBETCTBYIOIIUN
TEOPETHYECKUM OCHOBAM KBAIU(DUKAIIMHZ,

Tak, 71p. «P.B.A.» coBepiieHue JesiHUE, COJAEpKallee MNPU3HAKU
npectyruieHus, npeagycmorpentoro 4. 1 cr. 228.1 YK P®, a umenno cowit. Mcxoau
U3 W3YYEHHBIX MaTepHaNIOB Jena, cienyet: rp. «P.B.A.» umen npectymnHble ymbicen
Ha COBIT HaApPKOTHKOB «...», B CBs3u Cc ueMm rp. «P.B.A.» Hamen mpuoOpertaresns
HapkOTUKOB Tp. «C», IJ.MM.IT B «...» 9. «...» MHH. COBUI HApKOTHKH «...»
maccoit 0,1010 rp. rp. «C», B3aMeH MOIy4YUIT JEHEKHBIE CPEJICTBA B Pa3MeEpPE «...».
Cynom ObuIO yCTaHOBIEHO, 4TO Tp. «C» sBISETCd YYaCTHUKOM OINEpPaTUBHO-

PO3BICKHOT'O MEPONIPUATUS «ITPOBEPOYHAS 3AKYIIKAY.

1 O cyne6noit npakTHKe MO AeNaM O NPECTYIIIEHUAX, CBA3AHHBIX C HAPKOTHYECKUMHM CPECTBAMH,
MICUXOTPOITHBIMHU, CHUJIBHOJEHCTBYIOIIMMHU U SIIOBUTHIMU BemiecTBamu: IlocraHoBnenue Ilnenyma
BepxoBaoro Cyma P® ot 15.06.2006 N 14 (pen. ot 16.05.2017) // Cmpas.-mpaBoBasi cuctema
«Koncynprantllntocy (nata obpamenus: 04.05.2022).

2 Hopsarpsu 10.C. Hekotopble npoGrnembl nmpumeHenust ctathd 228.1 YrosjoBHOro Kkojekca
Poccuiickoit @enepanuu // 3akoH u xu3nb. —2017. — Ne 1. — C. 47.
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CornacHo 3akoHOmATeNnbCTBY, nepeaanHoe rp. «P.B.A.»» rp. «C» cpencrso
ABJIAETCS. HAPKOTUYECKUM U 3alpeleH0 B 000pOTe HaIlleil CTpaHBbI.

I'p. «P.B.A.» cBOI0O BHHY NOJIHOCTHIO MpHU3HAJ, C OOBUHEHHEM IOIHOCTHIO
cornmacuiicsa, packauBaercsa. Cyzn, NOAIEpKUBAET OpPraH MpPEeABaAPUTENbHOTO
paccieoBaHUS W TNPOKypopa B KBanudukanuu aeuctBuii 1p. «P.B.A.»,
kBasupuIupys ero aerctsud no 4. 1 ct. 228.1 YK PO, xak cOBbIT.

Ha3navas HakazaHue cyJ] NPUHMMAEeT BO BHHUMAaHHUE XapakTep U CTENEHb
OOIlECTBEHHON OMAacHOCTH, JaHHble O JuyHocTH Tp. «P.B.A.» u wuHbIE
oOcrositenbeTBa. K cMaryaronium o0CTOsTENBCTBAM CY/l OTHOCHUT: MPU3HAHUE BUHBI B
NOJIHOM O0OBbEME, JAesTeNIbHOE pacKasHue, MOMOIIb B PACKPBITUU U PacClieIOBaHUU
npectyruieHus. OTsArdammmux 00CTOATENBCTB CyA HE yCTaHOBMI. Takxke ciemyer
OTMETHUTB, 4TO Ip. «P.B.A.» paHee He cyiuM, B CBA3U C YEM CYJ IPUXOJUT K BBIBOAY,
yT0 uctpasieHue rp. «P.B.A.» BronHe peanbHO 0€3 U30JIALMH OT OOIIECTBA.

Takxum o6pazom, cyn peurw npusHath Ip. «P.B.A.» BUHOBHBIM B COBEpIIIEHUU
npecTyIieHus, mpeaycMoTpeHHoro 4. 1 cr. 228.1 YK P®, u naznauun rp. «P.B.A.»
Haka3aHWEe B BUJE JMIIEHUS CBOOOABI HA «...» T. YCJIOBHO C HCIIBITaTEIbHBIM
cpokom™.

COBIT  HApKOTHYECKUX  CPEICTB W  TCHUXOTPOMHBIX  BEHIECTB  Kak
CaMOCTOSITEIbHOE YTOJIOBHO HAKa3yeMOE JESTHUE CUNTAETCS OKOHYEHHBIM C MOMEHTA,
KOrJa JIMIOM COBEpPIIEHbl BCE JEHUCTBHS, HANpaBICHHbIE HaA Iepeaady
HApPKOTHYECKUX CPEJCTB WM TCUXOTPOMHBIX BemecTB MHOMY ymiy. [lomoOHas
MO3ULIMST B CYyACOHOW TMpaKkTHKE SBIAETCS YycTosiBlIeWcs. [ mpumepa MOXKHO
IPUBECTH KaCCAIMOHHOE oOImpesesneHne YeTBepToro KaccalMOHHOIO cyja oOIen
ropucaukiun ot 4 nexabps 2019 r. no geny Ne 77-43-20192, KoTopbIM ObLT U3MEHEH
npuroBop CrnaBssHCKOTO paiioHHOTO cyna KpacHomapckoro kpast ot 25 aexadpst 2015

r. B OHI/ICElTeJ'IBHO-MOTHBHpOBO'—IHOﬁ 4aCTh KaCCAllMOHHOI'O OIpCACICHUA CYA

! Mpurosop Coprapansckoro roposackoro cyaa Ne 1-10/2020 1-173/2019 ot 24 suBaps 2020 T. 1o
neny Ne 1-10/2020. URL: https://sudact.ru/regular/doc/dTknxI5tPLOT/ (mata oOparieHus:
04.05.2022).

2 KaccanuonHoe onpejieniende UeTBepToro KaccalMOHHOTO cyda oOueil IOpHCIUKIUH OT
04.12.2019 Ne 77-43/2019. URL: http://www.consultant.ru/ (nata oOpamienus: 12.05.2022).
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KacCallMOHHOM HMHCTAHIIMA OTMETHJI, 4YTO Jucmo3uimsa dacta 1 crateu 228.1
YronosHoro koxaexca Poccuiickon @enepanuu He IPEeNyCMAaTpUBAcT B KayecTBE
00s13aTeNTbHOTO  TIpU3HaKa OOBEKTUBHOM CTOPOHBI HACTYIUJICHUS HETaTHBHBIX
MOCNEICTBUIA B BUJIE€ PACIPOCTPAHEHUS] HAPKOTUUECKUX CPEACTB, MCHUXOTPOIHBIX
BEIIECTB MX aHajoroB. COBIT ClaeAyeT CYUTATh OKOHYEHHBIM C TOIO MOMEHTa, KOTrja
JUI0 COBEPUIMIIO HEOOXOAUMBIE JIEUCTBUS, HANpaBJCHHbIE Ha Mepeaady
HAapKOTHYECKOTO CPEACTBA WJIM NICUXOTPOITHOTO BelecTBa. aKTUYECKOE MOJyUEHUE
HApKOTUYECKUX CPEJACTB HE BIMSIET Ha KBATU(PUKAIUIO TMPECTYIJICHUS Kak
OKOHYEHHOTOo. Kpome Toro, cyja KacCallMOHHOW WHCTaHLUMHU YyKaszald, 4TO JaHHOE
YTBEPIKJICHUE CIPABEJJIMBO U JJISI CIy4aeB MPOBEPOUYHON 3aKYNMKH HAPKOTHUUECKUX
CpeIACTB,  KOrJa  HApPKOTUYECKHWE  CPEACTB  M3BIMAIOTCS  COTPYAHUKAMH
MPABOOXPAHUTEIILHBIX OPTaHOB.

B TtoM cnydae, korja JIMIIO COBEPIIUIIO MEUCTBUS, MPEAIICCTBYIONIUE COBITY
HapKOTUYECKUX CPEJICTB, HO OHU HE MOCTYIHIU B PACIOPSHKEHHE MOTPEOUTENS IO
HE3aBHCSIINM OT MPECTYIMHUKA OOCTOSITENIbCTBAM, CYAbl HEPENKO, KBATU(UIUPYIOT
JaHHBIE JEesSHUA KaK TOKYIIEHHWe Ha COBIT HapKoTHueckux cpeactB. K Takomy,
BBIBOJY, HampuMmep, npumiesl MOCKOBCKUN TOPOACKON CyH, BBIHOCS ITOCTaHOBJIICHHUE
ot 22 okrsa6pa 2019 1. no memy Ne 4y-4658/20191. TTo maHHOMY A€y OCYKIEHHBIH
ObLT MpU3HAH BUHOBHBIM B COBEPIICHUH COBITA HAPKOTUYECKUX CPENCTB. AIBOKAT
OCYXJCHHOr0, TOaBasi KAaCCAIMOHHYIO Kano0y, yKaszal, 4YTO BBIBOJABI CyJa
OCHOBBIBAIOTCSl HA HEJIOMYCTUMBIX OOCTOSITEIBCTBAX, & TAKKE OTMETWII, YTO CyAdaMu
MEepBOM M  aNeJUSIIIUOHHOW WHCTAHIMKA OBUIM  CJENaHbl HEBEPHBIC BBIBOBI
OTHOCUTENBHO (PAKTUYECKUX OOCTOSTEIHCTB, YTO MOBJICKIO B UTOTE HEMPABUIBHYIO
KBupuKanuo copessHHOro. [lpuHMMas pemeHue o Tepemade jgena IS
paccMOTPEHUs CYJIOM KaCCallMOHHOW WHCTaHIMUH, CyAbS MOCKOBCKOrO TOPOJCKOTO
cyla OTMETHUJ cieayrouiee. B MaTtepuanax yrojioBHOIO Jiejia OTCYTCTBYIOT JAHHBIE O
TOM, 4YTO OCYXJEHHBIH COOOIIAl KOMY-THOO CBEAEHUS O MECTOHAXOXKJICHHUU

HapKOTHYCCKHUX CpPCACTB, XOTd YCIICI CACIIATH 7 3aKJIaJOK OO0 TOIro, KakK ¢€ro

! Tocranosnenne MockoBckoro ropojackoro cyaa ot 22.10.2019 Ne 4y-4658/2019. URL:
http://www.consultant.ru/ (mara oopamienus: 12.05.2022).
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3a/iepKaid  COTPYAHUKH MNOAUIMUA. OTCYTCTBHE Yy OCYXIECHHOTO BO3MOXKHOCTU
COOOIIUTh O MECTOHAXOXIECHUU HAPKOTUYECKUX CPEICTB B JIAHHOM CHUTyalluu
cieayer KBanuuUIUpoBaTh, KaK MOKYIIEHHWE HAa COBIT HApPKOTHYECKUX CPEJCTB,
HECMOTpPS Ha TO, 4TO AMCHO3uLMs crarbu 228.1 YromoBHoro koaekca Poccuiickoi
deneparuu onpeenser AesiHUe KaKk OKOHYEHHOE BHE 3aBHCHUMOCTH OT TOTO, ObLIN
JIY TIOJTy4YEHbl HAPKOTUYECKHUE CPEICTBA MOTPEOUTENISIMU HAPKOTHUKOB.

[IpuBenennslii puMep U3 CyneOHON MPAKTUKHU TO3BOJISAECT yTBEPXKAATh, YTO
Ui KBanu(UKAUM JeSHUS KaK OKOHUYEHHOTro, BaxeH caMm (akT Hanmuuus
BO3MO>KHOCTHU MOJTYYCHUS] HAPKOTUUECKUX CPEJICTB, TO €CTh CBEJICHUM O TOM, T/I€ OHU
HaAXOJISATCS.

ITonq He3akOHHOW TEPEChUIKOM cieayeT TIMOHMMAaTh JCHCTBUS JIMIIA,
HaIlpaBJIEHHBIC HA TIEpeMeEIIeHNe HAPKOTHYECKUX CPEJCTB, TICUXOTPOITHBIX BEIECTB
WIM WX AaHaJoroB, pACTCHHWM, COJEp)KAlUX HAPKOTUYECKUE CPEJCTBA WIH
NICUXOTPOIIHBIE BEIIECTBA, JIMOO UX YacTel, comepKalluxX HapKOTUYECKUE CpPEeJICTBA
WIM TICUXOTPOITHBIE BeEIllecTBa ajpecary (HarpuMep, B MOYTOBBIX OTMPABICHUSAX,
MOCBUIKAX, Oara)ke C KCIOJIb30BAaHUEM CPEJICTB MOYTOBOM CBS3HM, BO3AYIIHOTO HIIU
JPYroro BUa TPAHCIOPTA, a TAKXKE C HAPOUHBIM MPU OTCYTCTBUU OCBEIOMIICHHOCTHU
MOCJICJTHETO O PEaIbHO TepeMeniaeMoM O0OBEKTE WIIM €ro CroBOpa C OTIPABHUTENIEM),
KOTJIa 3T JIEUCTBUS MO TEPEMEIICHUIO OCYIIECTBISIIOTCS 0€3 HEmoCPeICTBEHHOIO
ydqacTus otnpaButelis. [Ipu 3ToM OTBETCTBEHHOCTH Jinia 1o cratbe 228.1 YK P®
KaK 332 OKOHUYEHHOE NPECTYIUICHHE HACTYlaeT C MOMEHTa OTIpaBJICHHUS MHUCHbMA,
MOCBHUIKK, Oaraka W T.I. C COJEPKAIUMHUCA B HEM YKa3aHHBIMU CPEJCTBAMH,
BEIIECTBAMU WJIM UX aHaJOraMu, TAaKUMH pACTEHUSIMHU JMOO HUX YacCTAMH,
CoJIepKalllUMU HAPKOTUYECKHUE CPEACTBA UIIA MICUXOTPOIHBIE BEIIECTBA, HE3aBUCUMO
OT TIIOIYYEeHUs UX agpecarom’,

Kak ormeuator K.C. ConoBeeBa u H.B. JloBrosmtok, Ha IpakTHKE HEPEIKO

BO3HHKACT HpO6HeMa OTTPaHNYCHUA HE3aKOHHOU INECPCCBhUIKN HAPKOTHYCCKHUX

1 O cyne6noii npakTHKe MO JAenaM O NPECTYIIIEHUSAX, CBA3aHHBIX C HAPKOTHYECKUMHM CPECTBAMH,
MICUXOTPOITHBIMHU, CHUJIBHOJAEHCTBYIOIIMMHU U SIIOBUTHIMU BemiecTBamu: [loctaHoBnenue Ilnenyma
BepxoBaoro Cyma P® ot 15.06.2006 N 14 (pen. ot 16.05.2017) // Cmpas.-mpaBoBasi cuctema
«Koncynprantllntocy (nata obpamenus: 04.05.2022).
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CPEACTB M TNCUXOTPONHBIX BEHIECTB OT HMX HE3aKOHHOM IMEpEeBO3KH. TpyaHOCTH
3aKJIIOYaeTCsI B TOM, YTO B OOOMX Ciy4asX OCYILIECTBIIIETCA IE€PEMEILECHUE
HapKOTUYECKUX CPEJICTB WIH IICUXOTPOIHBIX BewecTB. IIpu 3TOM HenmocpeacTBEHHO
B YK PO 00a noHATHS HE PACKPBITHL. Y Ka3aHHbBIE aBTOPHI MOJIAraroT, YTO MEPEeBO3Ka
coBepiiaercss 0e3 1enu cObiTa, B TO BpeMsl KaK IEPEChbUIKa HAPKOTHUYECKUX CPEACTB
ABJIAETCS CAMOCTOSITENIbHBIM MPECTYIUICHUEM BHE 3aBUCHMOCTH OT TOrO, OBLI JIU Y
auna ymbicen Ha cObIT. Kpome Toro, mepechbiika MOXKET OBbITh OTTpaHUYEHa IO
IOPU3HAKY OTCYTCTBUSI HEMOCPEACTBEHHOTO Y4acTHUsl NMPECTYIHHUKA B MEPEMELICHUN
HApKOTUYECKHUX CPEJCTB MO0 NCUXOTPOIMHEIX BEIECTBY.

[Ippu >TOM OTBETCTBEHHOCTh YyKa3aHHbIX Jul 1no cr. 228.1 YK P® B
OTHOLUIEHHUH JIOBEICHHUS JO KOHI[A TaKOro MPECTYIUJIEHUS HACTYNAeT C MOMEHTa
HANpPAaBJICHUsS] TAaKOT'O0 MUChbMA, MOCHUIKH, Oaraka M T.M. ¢ YKa3aHHBIM KOJMUYECTBOM
COZIEpKAILUXC B HEM HApPKOTUYECKHX CpPEJICTB, BEIIECTB-YYACTHUKOB WM UX
aHAJIOrOB, TAaKMX PACTEHHM WM HMX YacTeil, OXpaHbl HAPKOTUYECKUX CPEICTB,
coJlepKalllUX HApKOTHYECKOE CPEICTBO WJIHM IICHXOTPOIHBIX BELIECTB, HE3aBHCHMO
OT TOT0, OBLIIM JIU OHU MOJTyYEHBI aJPECATOM.

B ciydae, ecnu naHHas mepeBO3Ka HAPKOTHMYECKUX CPEACTB, ICUXOTPOITHBIX
BEIIECTB WM UX aHAJOIOB PEaJM3yeTCsl TaK HA3bIBAEMbIM KyphepOoM, KBaJIU(UKALIMS
NEUCTBUM JIMIIA, OPraHW30BABLIETO IEPEBO3KY, 3aBHCUT OT 3HAHMS MM CYIIECTBa
KypbepcKoro 3akaza. B ciydasx, korma Kypeep ObLI B Kypce HE3aKOHHOTO
IIOPYYEHHUsA, TO OH IIOHECET OTBETCTBEHHOCTh B KAYECTBE MCIIOJHUTEIS IIEPEBO3KH, a
TOT, KTO OTHPABIAECT HAPKOTUYECKUE CPEACTB, INCUXOTPOIHBIE BEIIECTB WIM HX
aHasioru OyJIeT CUMTAThCs OPraHU3aTOPOB; B MPOTHUBOIOJIOKHOM CIIydyae — Kypbep He
OyAeT mojanexaTb yroJlOBHOM OTBETCTBEHHOCTH, a JCHCTBHSI OTHpPaBUTENS OyIyT
KBaMU(UIIMPOBAThCA KaK HE3aKOHHAs TMEpechUIKa TNpeaMeTa IPecTYIUICHHUs,

npeaycmMoTpeHHoro ct. 2281 YK PO.

! Conosbesa K.C., Jlosromox H.B. IIpoGiemuble BOMpochl KBaTM(pUKALMH M HpeaylperkicHus
nestHus, mnpenycMmorpeHHoro cr. 228.1 YK P® // Poccus: OT crarHamuM K pPa3BUTHIO
(pervoHanbHble, (GenepanbHble, MEXAyHApOJAHbIE Mpobiaembl): cOopHUK MarepuanoB XII
MexayHapoAHOM HaydHO-TIpakTH4eckoil koHdpepeniuu, 2017. — C. 537.
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Crnenyer OTMETUTb, 4YTO Kypb€p B TOM WM HHOW Clydyae CBA3aHO C
OTIPABUTEIEM — COBITYMKOM CPEJICTB, OJTHAKO OBIBAIOT M CUTYyAlluH, KOTJla BKIIOYAET
MOCPETHUKOM B MPECTYIUICHUE TUTAHE MBITAIOTCS MPUBJIEYb TPEThE COBITY JIUIIO, Aad
9TOOBI 3a0paTh TaKUM HAPKOTHMYECKUE aBTYCT CPEJICTBA U3 OIPEJEICHHOTO MECTa,
MPU 3TO JIMIO MOXET KaK 3HATh O XapaKTepe M3bIMAEMOr0 YYaCTHUKOB IPEIMETA,
TaKk U JOOPOCOBECTHO 3a0JyXIAaThCsS OTHOCHUTEIHLHO €ro CBOMCTB, B TOM YHCIIC
3aIpEeIEHHOCTH.

Tak, Hanmpumep, npuroBopom HoBoanTalickoro ropoickoro cyiaa AnTaicKkoro
coBepiid kpas JI. ompaBaan mo 4. 3 cr. 30, u. 1 cr. 228.1 YK P® B cBsI3M C
OTCYTCTBHEM B JCUCTBUSX CIEAYIOIas cocTaBa MpectymieHus. OpraHamMyd TaKuMm
PEABAPUTEILHOTO PACCIICAOBaHUS BMEHSJIM TOCICAHEMY TOKYIICHHE Ha COBIT
HApKOTHUYECKOTO CpeACTB TrpaxkaaHam T. m [., koTOopble IEUCTBOBAJIM B paMKax
ONEPATUBHO-PO3BICKHOTO MEPOIPUSTUS «ITPOBEPOYHAs 3aKyIKa». BbIHOCS TPUTOBOD,
Cyll yKazall, YTO MCXOJsl W3 MaTepuajoB BOJEH Jena, ymbicioM JI. 0XBaThIBaJIOCH
TOJILKO OKa3aHHe HayKe MOMOIIU B MPHOOPETEHUH HAPKOTUYECKUX CPEICTB, MpHU
ATOM TOCHEAHUI HE HMMEN MPEACTABICHUM O TOM, 4TO OYyJeT MOMOraTh MPHU3HATH
npuoOpeTaTh HApKOTHYECKHUE ObLIO cpeacTBa. [IpeaBapuTenbHas 10rOBOPEHHOCTH 00
MOHUMAETCS] OKa3aHWM COBITY TOMOIIM B NMPUOOPETEHUH HCXOI HAPKOTUYECKHUX
CpPEICTB y HEro OblJJa HE CO COBITYMKOM HAPKOTUYECKUX CPEICTB, a ¢
npuobperarensimu T. u J[., KoTopble (PaKTUYECKH MEPBHIM MPOBOIMPOBAIN €r0 Ha
HE3aKOHHOE MPHOOpeTeHne ObUIO0 HapKOoTHYeCKHX cpenctB. ClenoBaTeNbHO, CYI
MpulIea K BbIBOAY O TOM, YTO cOBeplleHHbIe JI. mocpenHUYecKue IEeUCTBUSL HE
NEACTBYIOIMM COAEPIKAT B ce0e cOCTaBa MPECTyILICHHS .

CyOBekToM mnpectyiuieHus, npeaycMorpeHHoro cr. 228.1 YK PO sgsnsercs
¢dusznueckoe, BMEHsIEMOE JIUII0, IOCTHUTIIEE MeCTHAAIATIIIETHEro0 Bo3pacTa. OMHAKO,
3a COBEPIICHUE MPECTYIUICHUS, MPEayCMOTpeHHOro M. «O» 4. 4 ct. 228.1 YK P®

HaKa3bIBACTCA AOJIZKHOCTHOC JIMIO — CHeI_[HaJIBHBII;'I CY6LGKT.

! Tlocranosnenne Hopoanraiickoro ropoackoro cyna Anraiickoro kpas ot 12.10.2017 r. no aemy
Ne 2-1485/17. URL: http://www.consultant.ru/ (nara oopamienus: 12.05.2022).
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Crnenyer mHOAYEPKHYTh, YTO B TEOPUHM YrOJOBHOTO IpaBa JaBHO HJET
JIUCKYyCCHS TIO TMOBOJAY BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
MpecTylieHud B cdepe HE3aKOHHOro 000poTa HAPKOTHYECKUX CpeacTB. B
YaCTHOCTH, OOJIBIIMHCTBO HAyYHBIX JEATENIE CUMUTAIOT, YTO CJIEIYEeT CHU3UTHh
BO3PacT YrOJOBHOW OTBETCTBEHHOCTH C IIECTHAJLATH A0 YeTbIpHaauaTtu JyeT. Ha
Halll B3TJIAJ, JAHHOE CHIDKEHHME BO3pacTa SBISICTCS MPaBWIbHBIM pEUICHUEM,
MOCKOJIBKY YYaCTHUKH HApKOMPECTYIMHOCTH BOBJIEKAIOT B HE3aKOHHBIA 000pOT
HApPKOTUYECKUX CPEJICTB HECOBEPIIEHHONETHUX (10 16 NeT), KaKk MpaBUJIO B KAYECTBE
3aKJIauuKoB. Takxe clienyer OTMETUTh, 4TO BO DpaHIMU 32 HAPKONPECTYIICHUS
JWIA TOJJIEkKAT YTrOJOBHOM OTBETCTBEHHOCTH C TPUHAJUATWICTHETO BO3pacra, B
I'epmanuu u SlnoHuu — ¢ YeThIpHAALATHIICTHETO Bo3pacTa. ClieyeT OTMETUTh, 4TO B
MOCJIEIHEE BpeMsl MAET OMOJIOKEHHE HAPKOMPECTYMHOCTH, YTO SIBJISIETCS OCTPOM
npobOiaeMort st oOmiectBa U rocynapctBa.  CerogHs HapKONPECTYIMHOCTh
HECOBEPIIEHHOJIETHUX SIBJISIETCS YIpO30M HalMOHanbHOW Oe3zonmacHocTu Poccum,
NoJIphIBasi OOIIECTBEHHBIE OTHOIIEHUS B 00JaCTH YCTAHOBJIEHHOTO 3aKOHOM TMOPSIKA
000pOoTa HAPKOTHUUECKHUX CPEICTB, IICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB.

C cyOBEKTHBHOM CTOPOHBI MIPECTYIUICHUE, ITpeaycMoTpeHHoe cT. 228.1 YK P®
XapakTepU3yeTcsl HE MHAuYe Kak MpsIMbIM yMbICIOM. ['J1aBHBIA oTiuuueMm cT. 228.1
VK P® ot cr. 228 VK PO sBugercs nHammuue neiad cObita. OO0 3TON LIETU MOYKET
CBUJICTENIbCTBOBATh ~ KaK  HaJUM4YM€  JIOTOBOPEHHOCTH  C  MOKYINAaTeIsIMHU
(moTpebutensMu), Tak ¥ UHbIE 0OCTOSATENBCTBA JIea: MPUOOPETECHUE, XPaHEHUE ITUX
CPEACTB WJIHM BEIIECTB JIMIIOM, KOTOPOE CaMO HMHU HE MOJIb3yeTCs, 3HAYUTEIbHOE
KOJIMYECTBO, YIIAKOBKA, YAOOHAs JIsl TPOJAXKH U T. 1.

Buna kak HeoTheMjeMas 4YacTh CYObEKTUBHOM CTOPOHBI MPECTYIUICHHUS,
npeaycmotperHHoro ct. 228.1 YK P® umeer nBa acmekra: MHTEIUIEKTYaJIbHBIM M
BOJIEBOM. MHTEIUIEKTyalbHbI ACIEKT BUHBI 3aKIIOYAETCS B OCO3HAHHOCTH CBOUX
NEUCTBUM W TpeABUACHUM OOLIECTBEHHO OMNACHBIX MOCJIEACTBUN (pe3ysbTaT
MIPECTYIUICHUS ), UHBIMU CJIOBAMH OH MBICJICHHO MPEJICTABIISIET BPE, KOTOPHIA MOKET
HACTYIIUTh B pe3yJbTaTe €ro ACUCTBUN. BOJIEBON acCHeKT BbIpax)aeTCs B >KEJIaHUU

HaCTYILICHHA 06IIICCTBGHHO OITaCHBIX HOCHGI[CTBHﬁ, T.C. pE3yjbTaTa. Kak ormeuan
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T.I'. CkoOpueB, BOJIEBOM 3JIEMEHT BUHOBHOTO BHJIE€ MOBEJIECHHUS JIMIA NPEICTABISAET
coOoli BOJIIO, MOOWJIM30BAaHHYI0 Ha CyA€OHOM JOCTMXKEHHUE IIeJIM, CTPEMJICHUE K
ONpEIEIEHHOMY PE3YJIbTATy .

CyObeKkTuBHasg CTOpOHa HCCIEAYEMOIro B HacTosAlleM naparpade cocraBa
NPECTYIUICHUS]  3aKJIIOYaeTcss B  OCO3HAHMM  OOBEKTa TMPECTyIUIeHHS, T.€.
MIPOTUBOIIPABHOCTHU MPOU3BOJCTBA, CObITA UM MEPECHUIKH MPEeAMETa MPECTYIICHUS,
a TaKXKe B JKeJIAHWW COBEPILUTDH JAHHBIE MPOTUBOMNPABHBIE IEHCTBHUS.

Lenbio cObITa MpeaMeTa MPecTYIIIEHUs T0HKHO ObITh ONPEENIEHO B MPOIECcCce
KBaJIM(UKALMK 00BEKTA MPECTYMHOTO MOCATaTeNIbCTBA KaK MPUTOTOBICHUS K COBITY,
€CIM OH He ObUI JOBEACH JI0 KOHEYHOro pe3yjbTaTa IO HE 3aBUCSIIUM OT
NPECTYIMHUKA OOCTOSITEIbCTBAM.

Onpenenenue ymbiciia Ha COBIT B TPABONPUMEHUTEIBHOM U CylneOHO-
CJIEICTBEHHOM NPAKTUKE BBI3BIBAET KOHKpPETHbIE TPYAHOCTH. COTPYAHHKHA OpPraHOB
NPEIBAPUTEIBLHOTO PACCIEAOBAHHUS MOTYT HEIOOIEHUTh KOMIUIEKC COOpaHHBIX
JI0Ka3aTeJIbCTB WM YCMOTPETh 11€7b COBITa TOJIBKO Ha OCHOBE (pakTa yCTaHOBIEHUS
HAapKOTUYECKUX CPEJICTB Y MPECTYITHUKA U JP.

MotuB mpectyruieHusi, mnpeaycMorpeHHoro cr. 228.1 VK PO — He
oOs3aTeNbHBIA TMPU3HAK COCTaBa wHccieayemoro mnpecryrieHus. Ho craemyer
OTMETUTh, YTO B psJ€ CUTyallud MOTHB MOXET BO3JCWCTBOBATH Ha
WHIVMBUIYaJdu3allMl0 HAaKa3aHWs, KaK M B ClIy4asiX C [PECTYIUICHUEM,
MPeyCMOTPEHHBIM CT. 228 VK PO.

Hanee  paccMOoTpuM  KBadUGUIUPYIOUIME  TPHU3HAKK  TPECTYIUICHHUS,
3aKkperuieHHoro B cT. 228.1 YK PO.

Cnenyet otMeTuTth, uTo cT. 228.1 YK P® npenycmatpuBaer 0TBETCTBEHHOCTh
3a JUCTAHUMOHHBIMA COBIT mpeaMera npecTyrieHus (m. «o» 4. 2 c1. 228.1 YK PO).
Ha Ham B3risia, AaHHOE 3aKpEIJIEHWE HE KOHKPETU3HMPYET CIOCOO0 COBEpUICHUS

C6BITa, TEM CaMbIM IIPCAIIOJIaracT Pa3jINn4dHbIC BAPpUAHTHBI U IIPUCMbI €I'0 COBCPILICHMA.

! Ckobpues T.I'. CyObeKkTHBHAs CTOPOHA NPECTYILIEHHUI U ee ycTaHOBIeHue. — Bonrorpan, 2015. —
C.71.
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Ha cerognsitinuii JeHb, MPaBONPUMEHUTENbHAS M CyJeOHas MpaKTUKa
KBAUIU(DUIIUPYET [AEUCTBUS, HANpaBlIE€HHbIE Ha COBIT MpeAMETa MPEeCTYIUICHUs,
MPETYCMOTPEHHOT0 MOCPEICTBOM ceTu HTEepHET HEOJHO3HAUHO.

Tak, cornacHo amneuIALHOHHOMY ONpPENENEHUI0 «...» CyAa OECKOHTAaKTHBIM
crioco0® CoBeplIeHUs MPECTYIUICHUs, TPEeAYCMOTPEHHOro m. «o» 4. 2 cT. 228.1 YK
P®, cBsizan c BiMgHHME HEONpeNeIeHHBbIX Yy4acTHUKOB. CorjacHo 3akoHy 00
uHGOpMAaILIMK BIMSIHUE HA HEONPEIEICHHBIM KPYTI YYAaCTHUKOB UMEET MECTO TOJIBKO B
npouecce wucnoiap3oBaHus cetu HMutepner. B nppyrom onpenenennn CK 1o
yrosioBHbIM jenaMm BC P® B kadecTBe MNPU3HAKOB OECKOHTAKTHOIO COBITA
OpUHUMAeT BO BHHUMaHue (akT ucnonbzoBanus Hurtepuer-marazunoB u QIWI-
KOIIIEJIbKOB.

ITo matepuanam aena Ne 44y-110 roBoputcsi, 4TO NEPEUUCICHUE DIICKTPOHHBIX
JICHE)KHBIX CPEJICTB HE SIBISICTCS JEWCTBHEM, NMPEAYCMOTPEHHBIM M. «O» 4. 2 CT.
228.1 YK P®. JIuuHbIi KOHTAKT MEXIY MPOJABIIOM U MOKYNAaTEIEM TaKKe BEPOSITEH
npu JaHHOM criocobe coBeprieHus cObita. Tawke [Ipesmauym BC P® obpamaer
BHMMaHHE Ha TO, YTO MEPEBOJ JIEKTPOHHBIX JIEHEKHBIX CPEICTB 3a MPUOOpPETEHUE
HAapKOTUKOB HE OXBATBIBACTCSA MPECTYIJICHUEM, MPETyCMOTPEHHBIM M. «O» 4. 2 CT.
228.1 VK PO,

beiBator  cuTyaumu, Korza Cyld — HUCHOJb30BaHuE ceth  VIHTepHeT
UHTEPIPETUPYET KaK CIMOCO0 MOCTHKEHHUS OMNpPENETICHHOW JIOTOBOPEHHOCTH, T.€.
cnoco6 komMmyHHKaIuu. CienyeT OTMETUTD, OIMOOYHbIE KBATHU(PUKAIINH T10 1. «O».
y. 2 c1. 228.1 YK P®: no marepuanam nema Ne 22-1167 cneayer, uto rp. b.
noroBopuiicst o cobiTe HapKoTUKOB ¢ Tp. PMO1 myTtem tenedonHoit cBs3u. Ciaemyer
YCTaHOBUTb, YTO OHU JOTOBOPUJIUCH, YTO ACHEXKHBIE CPEICTBA OyAyT NEPEBEACHBI
MOCPEACTBOM 3JIEKTPOHHOU IuiaTexkHOM cucremoit (manee — OJIIC). Opnaxo,

ucrnoiab3oBaHue cotoBoil cBsizu U OIIC He yKa3bpIBalOT HA MPU3HAK MPECTYIICHUS,

1 0630p cynebroii npaktuku BepxosHoro cyna P® Ne 3: yrs. [Ipesuauymom BepxosHoro cyna PD
12.07.2017. URL: http://www.consultant.ru/document/cons_doc LAW 219925/ (nara oOparieHus:
13.05.2022).
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MPEAYCMOTPEHHBIX B M. «O». 4. 2 cT. 228.1 YK P®. B xoHI1ie KOHIIOB JelicTBus Ip. b.
ObLIM KBaMuupoBaHbl Ha 4. 1 cT. 228.1 YK P®.

CyneOHasi mpakTuMKa, CBA3aHHas C MPUMEHEHUEM AaHTHMHAPKOTUYECKOTO
YTOJIOBHOTO 3aKOHOJATENbCTBA, JOCTATOYHO HEOJHO3HAYHA W HPOTUBOPEYMBA’.
OcoOeHHble TPYIHOCTH MPHU KBaTU(UKAUU MPECTYIIEHUH, COBEPUIEHHBIX B MECTaX
JUIIEHUs] CBOOObI, BOSHUKAIOT B MPOLIECCE MPAaBOBOM OLEHKH HAPKOMPECTYIICHUN
CO CIELUATIBHBIM CyOBEKTOM.

Tax, npuroBopom ot 5 utons 2019 r. mo gemy Ne 1-174/2019 IlckoBckoro
ropoackoro  cyaa IlckoBckoil ~ o0jmacTh  BHHOBHBIM B NIPECTYIUICHUSX,
npenycMoTpeHHbIX 4.1 ¢1.291.2 YK PO, u.1 c1. 285 YK PO, n. «0» u.4 c1.228.1 YK
P® npusznan B.JI.C. Cyn pacueHnn Kak OKOHUYEHHBIN COBIT HAPKOTUYECKUX CPEJICTB
U 3JI0ynoTpebjieHne JIOJDKHOCTHBIMH — MOJIHOMOYMSIMHM, JCHCTBUS — MIIJIIIETO
MHCIIEKTOpa TPYIIbl HaJa30pa OTAela Oe30MacHOCTH HCIPABUTEIBLHON KOJOHUHU
Y®CHH Poccuu no IlckoBckoii 0651acTH, KOTOPHIE BBIPA3UIUCHh B IPUTOTOBIEHUN K
OPOHOCY TO TMPEIBAPUTENHHONW JIOTOBOPEHHOCTH C OCYXKIEHHBIM, OTOBIBAIOLIUM
Haka3aHWE B BHJIE JIMIIEHUS CBOOOJIbI, HA PEKHUMHYIO TEPPUTOPHUIO YUPEKICHUS
HApKOTHYECKUX CPEACTB — rammumn oOmeld maccod 7,03 rpamMma 3a HE3aKOHHOE
JIEHEe)KHOE BO3HArpakJeHue B BHje B3ITKH B pasmepe 20 000 pyOGneit. Torma kak
B.J1.C. Obu1 3a7ep’kaH B MOMEHT MPUOOPETEHUSI HAPKOTUYECKUX CPENICTB IO MECTY
UX U3BJICUCHUS U3 3aKIAJKH.

B nmamHOM ciydae Ccyx JONYyCTHJI OYEBUAHYK OIIMOKY, pacliCeHHB
IIPUTOTOBJICHHE K COBITY HApKOTHMYECKUX CpPEJICTB B 3HAYUTEIBHOM pa3Mepe B
HCIPABUTEIBHOM YUPEXKICHUU JIUIIOM C MCIIOJIb30BAHUEM CITY>KEOHOTO TOJIO0XKEHUS B
KayecTBe OKOHYEHHOTO mnpecTyrmieHus. Kpome Toro, He BrosiHE 000CHOBAaHHO CYI0M
ObUIM pacIieHEeHbI ACUCTBUS JOJKHOCTHOT'O JIMIA MO HE BXOSIIEMY B MPEIEINbI €ro
MIOJIHOMOYHMM  MPOHOCY  HAPKOTMYECKUX  CPEICTB, KaK  3JI0ynoTpedJieHne

OJDKHOCTHBIMU ITOJTHOMOYHAMH 110 4.1 cT. 285 YK P®.

! Butosckas E.C. HoBble (pOpMBI HE3aKOHHOTO 060pOTa HAPKOTHYECKUX cpeicTs / CoBpeMeHHast

HayKa: akTyaJlbHbIe ITPOOJIeMBbl TeOpHH U MpakTuku. Cepust: DkoHOMUKa U mpaBo. — 2020, — Ne 7. —
C. 108-112.
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W3 mpoaHanu3upoBaHHOTO Cilydasi, O4eBUAHO, YTO KBaNU(UKALUS ACSTHUS KaK
IIPECTYIUIEHUSI ~ JTOJDKHA  MOATBEPKIATBCA B JAJIBHEMIIEM  JOCTATOYHBIMH
J0Ka3aTeIbCTBAMUA COBEPIICHHS JIMIIOM OOIIECTBEHHO OINACHOTO 3alpeleHHOro
YTOJIOBHBIM 3aKOHOM JESHHS, MPETyCMOTPEHHOTO KOHKPETHOM YTOJIOBHO-IIPABOBOM
Hopmoit Ocobennoit yactu YK POD.

ITo apyromy neny cyn npusHai rp. K. u rp. b. BUHOBHBIMU B COBEPILIEHUH
IPECTYIUICHMS], IPEAYCMOTPEHHOTO 4. 3 cT. 30 ¢ OTChUIKOM Ha M. «r» 4. 4 cT. 228.1
YK P®. CornacHo MarepuanaMm jena cieayer, yro mnpuszHan rp. K. u rp. b.
NIAMMIT. noroBopunuchk ¢ rp. @UO1 o coBepuieHun cObITa MOCIEAHEMY
HAapKOTUYECKUX CPEACTB B KPYIIHOM pa3Mepe IOCPEACTBOM HCIIOJIb30BAHUS
meccenpkepa «VIPolew, T.e. ¢ ucnonb3oBanuem cetu Uurtepner. I'p. XK. u rp. b.
pacnpenenwin poiau u GyHkiuu, u goropopuiuch ¢ rp. ®MO1. Oxanako ux 3aMmbicen
He ObLI JI0BE/IEH 10 KOHIIA [0 HE3aBUCAIIUM OT HUX OOCTOATENLCTBAM .,

Hcxons U3 AaHHOrO MpUMepa, Mbl BUAMM, YTO CYJ IPHHSUI BO BHUMAaHUE TOT
dakr, uyTo mepemaya cooOmieHuir nocpenacTBoM MecceHmkepa «VIPole» paBHo
UCMOJIb30BAaHUI0 HH()OPMALIMOHHO-TEIEKOMMYHUKALIMOHHBIX TEXHOJOTMM (B T.4.
cetu MHTEpHET).

B cuenyromem peme rp. II. m rp. H. coBepmwim aeUCTBUSA, KOTOPBIE
nepBoHAYaIbHO OBIIM KBanmuduiupoBaHbl 1Mo 4. 3 c¢T. 30 ¢ OTCHUIKOM Ha 4. 5 CT.
228.1 YK P® (B kpynHOM pa3mepe IO MNpeIBapUTEIBHOMY CTOBOPY MOCPEICTBOM
cetu Mutepner). Cyn yka3bplBaeT Ha TO, 4YTO IPECTYIHHUKH NPHUBIECKAIOTCA K
OTBETCTBEHHOCTH M HAaKa3aHUIO 32 COBEPLICHUSA HCCIECAYEMOIO IIPECTYIUICHUS
IIOCPEACTBOM ceTu MHTEepHET JMImb B TEX CHUTyalHAX, KOIJIAa MPECTYIHHK
OCYLIECTBIIAET OOBEKTUBHYIO CTOPOHY IIPECTYIUICHUS IIOCPEICTBOM
nH(GOPMAIIMOHHOTO NpocTpaHcTBa. CorimacHo Marepuaiam Jena, cieayer, uro rp. I

u rp. H. ucnonw3oBanim mecceHmkep «Telegram», m cym pacreHHBaeT 3TO Kak

! TIpurosop ®pynsenckoro paitornoro cyna r. Caparosa Ne 1-30/2018 ot 4 mast 2018 r. mo geny Ne
1-30/2018. URL.: https://sudact.ru/regular/doc/CYaCPLU8BFDHC/ (nara obpamienus: 15.05.2022).
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WCMOJIb30BAHUE CPEACTB CBSI3U U MPUXOJIUT K BBIBOMY, UTO JAHHBIC MPU3HAK CIIEAYET
VCKIIIOUUTB .

B HekoTOphIX cilydasiX CyAbl UCHBITHIBAIOT MPOOJIeMbl ¢ KBaTU(UKALUEH MO
CIEAYIOIIUM TIpU3HAKAM: TPYNNOM JHUIl MO NPEABAPUTEIBHOMY CrOBOPY U
opranu3zoBaHHoW rpynmnod. K pasrpaHMUUTENbHBIM MPU3HAKAM COBEPIICHUS
[IPECTYIUICHUM, COBEPLICHHBIC OpPraHU30BaHHOW TPYIION, OT IPECTYIUICHUS,
COBEPILIECHHOTO IPYNIOH JIKII O NPEABAPUTEIIHLHOMY CTOBOPY CJIEAYET OTHOCUTh:

1) NpoIOIKUTEILHOCTD CYIIECTBOBAHUS TPYIIIIBI,

2) pacnpeencHue poiei u QYHKIMA MEXKy Y4aCTHHKAMH,

3) HaJIM4KMe OpraHu3aTopa, riaHa.

ITepecblika HAPKOTHYECKUX CPEACTB W TCHUXOTPOIHBIX BEIIECTB C YUYETOM
3aKOHOJATEJIbHOIO 3aKPEIUICHUSI IMOJHOrO 3alpeTa Ha €€ OCYLIECTBIECHHUE, MOMKET
COBEpIIATHCS Pa3IMUHBIMU criocoOamu. Hampumep, mpu paccCMOTPEHUHU YTOJIOBHOTO
nena, o koropomy CyneOHOI Koiierueit mo yrojoBHbIM jaenaMm BepxoBHoro Cyna
Poccuiickoit denepannu ObUIO BBIHECEHO ameUISIIMOHHOE OrpeseaeHue oT 15 mas
2019 r. Ne 4- AIIY19-112, 6bUI0 YCTAHOBJIEHO, YTO OCYKIEHHBIH OCYIECTBUI
IIEPECBUIKY HAPKOTMYECKUX CPEACTB, a TakKke IIOKYyIIaJCs Ha COBEPLICHUE
IIEPECBHUIKM IyTEM YIIAKOBKM MX B METAJUIM3UPOBAHHBIE MAKEThl U IHOMELICHUS B
O0aHKM CO CIOPTUBHBIM MHUTaHHEM. J[JI1 MepechbUIKH HCIOJIb30Baldach KypbepcKas
ciyx0a, MOCKOJIbKY OHA HE TaK TIIATEIbHO MPOBEPSET MOYTOBBIC OTIIPABIICHUS.

B wuHBIX ciyyasx WCHONB3YIOTCS OOBIYHBIE TIOYTOBBIE OTIPABICHUS,
nocrasisieMble «[louroir Poccum», Kak, Kk mpuMepy, AeNalIu OCYKJICHHBIE 110 UHOMY

nemy, 4ro Obuto ycrtaHoBieHO CyneOHON KoJUIeTHEW TO YTrOJOBHBIM JiejlaM

! Tpurosop Oxra6psckoro paifomHoro cyma r. Jumemka or 09 mapra 2011 r. URL:

http://octsud.lpk.sudrf.ru/modules.php?name=press_dep&op=12&arc list=2018 (mara oOpamicHus:
15.05.2022).

2 AnennsanuonHoe omnpenenenue Cyne6HOM KoIeruu 1o yrojoBHBIM AenaMm Bepxossoro Cyna
Poccuiickoit ®eneparuun ot 15.05.2019 Ne 4-AIlY19-11. URL: https://legalacts.ru/ (mata
obpamenus: 13.05.2022).
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Bepxosnoro Cyna P® npu BeIHECEHHH aneJUISIHUOHHOIO ONpeneseHus: OT 7 HOos0ps
2018 r. Ne 5-AITY18-671.

HNrak, MOXHO chenarh BBIBOJ, 4YTO IIEPECHUIKA HAPKOTUYECKUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB SBIICTCS HE3aKOHHOM BO BCEX CilydYasX, IOTOMY 4YTO
3aKOHOM Ha Hee YCTAaHOBJICH IOJIHBIN 3ampeT. [lepechblnka MOXET OCYLIECTBIATHCA
pa3IUYHBIMU CcIIOCO0aMM, HO OHA BCEr/la CBsI3aHa C MEepEeMENIEHUEM HApPKOTHUECKHUX
CPEACTB M TCUXOTPOIHBIX BELIECTB B NPOCTpaHCTBE. OTIMYUTENBHON YEPTOU
IIEPECBIJIKM  HAPKOTUYECKUX CPEACTB U  IICUXOTPONHBIX BELIECTB  SBIACTCS
OTCYTCTBHE JIMLA, COBEPLIAIOLIECr0 JaHHOEC JCsAHUE, IIpU  OCYILECTBICHUU

MNEPpEeMCUICHUA HCIIOCPCACTBCHHOI'O PAJOM C HAPKOTUKAMMU.

! Anennsumonnoe onpenenenne CyneGHOM KOJIerny 1o yroJoBHEIM jenaMm Bepxosnoro Cyma PO
ot 07.11.2018 Ne 5- AITY18-67. URL.: https://legalacts.ru/ (mara oopamenus: 13.05.2022).
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SAKVIIOYEHUE

Taxkum 006pazom, HEOOXOIUMO CHOPMYITUPOBATH PSJi BHIBOJAOB B 3aKIIOYCHUU
MCCJIEeI0BaHNS U HAIlMCAHUs BBIMYCKHOM KBalU(pUKALMOHHON paboTsl. B Hacrosmiee
BpeMsi B cepe HE3aKOHHOrO 000pOTa HAPKOTUYECKUX CPEACTB M IMCUXOTPOIMHBIX
BEUIECTB HaOIIOAaeTCsl OTpULATeNbHAs TUHAMUKA pocTa mpectynHoctu. Hanocures
KOJIOCCAJIbHBIM  yiiepd o0OIIecTBY U TOCYNapCTBY, YBEIMYMBACTCS YHUCIO JIHIIL,
yIOTPeOIIOMMUX HAPKOTUKHU, MOSIBIISIOTCS HOBBIE METO/IbI COBITA (Uepe3 «3aKIaKu»,
cOBIT  4Yepe3  HMHPOPMALMOHHO-TEIEKOMMYHHUKAIIMOHHYIO  ceTb  WHTepHerT),
YBEJIMUMBAETCS KOHTpaOaH a HAPKOTUUECKUX CPEACTB U MICUXOTPOITHBIX BEIIECTB.

HezakoHHBIH 000pOT HAPKOTHUUYECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB M UX
aHAJIOTOB TPUBOJUT K Pa3PYLIUTENbHBIM TMOCIEACTBUSIM BO BCEX OOIIECTBEHHBIX
nporeccax. Cpeau MHOTOYMCIEHHBIX OOIIECTBEHHBIX OTHOUIEHUH, KOTOPBIM
NPUYUHSETCS Bpe, 30pOBbE HallUU, JeMorpaduueckue mporecchl, GopMUpOBaHUE
Boopyxennsix cun PO, counanbHble CBSI3U, TPYAOBas AEATEIbHOCTh, HDABCTBEHHAS
OCHOBa 0011IecTBa, HOpMaJIbHOE (YHKIIMOHWPOBAHUE TOCYAAPCTBEHHBIX CTPYKTYD,
CUCTEMa 3/PaBOOXpaHEHUs, KPUMUHOTEHHAss 00CTaHOBKA, TOCYAapCTBEHHBIN CTPOW,
NOJINTHYECKAs CUCTEMA.

B mpouecce wuccienoBaHusi — YroJIOBHOTO-TIPABOBOM — XapaKTEPUCTUKHU
npecTymiieHuii B cdepe HE3aKOHHOrOo 000poTa HApKOTHYECKHX  CPEJCTB,
MICUXOTPOIHBIX BEIIECTB WJIM WX AHAJIOTOB, Mbl INPHUIUIA K BBIBOAY, YTO B LEJAX
BEpHOW KBaMM(UKAIMK MPECTYIUICHUH B chepe He3aKOHHOTO 000pOTa HAPKOTHKOB
ClIeyeT MPaBUIBHOTO OMNpeneianTh 00bekT. [IpaBuibHOE MOHMMaHHE OOBEKTa JAeT
BO3MOKHOCTh TOYHO ONPEIEINUTh CYIIHOCTb COBEPLICHHOTO MPECTYIUIEHUS, a TAKXKE
BO3/ICHCTBYET HA €r0 KBaTU(UKAIMIO M pa3rpaHUYEHUE C APYTUMHU POJICTBCHHBIMH
COCTaBaMH.

HenocpenctBennbiit 0OBEKT MPECTYIUIEHUS — YCTAHOBJIICHHBIM 3aKOHOM
MOPAIOK 000pOTa HAPKOTHUYECKUX CPEACTB, NCUXOTPONHBIX BEIIECTB WIM HX

AHaJIOT' OB, paCTCHHﬁ, COACPpKAMMX HAPKOTHYCCKHC CPCACTBA HIIM IICHUXOTPOIIHBIC
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BELIECTBA, JHMOO MX YacTeW, COAepKallMX HApPKOTHYECKHE CpEeACTBa WU
MICUXOTPOIHbBIE BELIECTBA.

JIOTIOJTHUTENbHBIA HETIOCPEICTBEHHBIM 00BEKT MPECTYIICHUS, 3aKPEIJIEHHOTO
cT. 228 YK P® — oO0miecTBEeHHbIE OTHOIICHUS, B O0JacCTH HE3aKOHHOrO 000poTa
HapKOTHUKOB, KOTOPHIEC MPUUMHSIOT YIIEPO U CO3/1AI0T yrpo3y OOIIECTBY.

Taxxe ciaeayer OTMETUTh, YTO MHOKECTBO HAYUYHBIX J€ATEJeH CUUTAIOT, YTO
JUISL OTHECEHHWsS] Te€X WM HMHBIX CPEACTB WM BEIIECTB K ONpPENENEHHOW TIpymre
HEOOXOMMO HaJIMYue CIENYIOUMX YeThlpeX Mpu3HaKkoB (kputepuen): 1)
MEIUIMHCKUN (yKa3aHHbIE CPEACTBA, MPU 3JI0YNOTPEOJICHUH, OKAa3bIBalOT BpPEIHBIC
NOCNENCTBUSA); 2) PU3nUYECKUil UM MaTepUAIbHBIN (POMCXOXKIECHUE BEUIECTBA, €r0
CTpoeHue); 3) couuanbHbIl (HEraTUBHOE BO3/CCTBME Ha 001mecTBo); 4)
IOPUIMYECKH (3aKpEIUICHUE B TIEPEYHE).

B Tteopum  yrosoBHOro nmpaBa HMMEETCS MHEHHE, YTO  MpEeAMET
HApKOMPECTYIUICHUM XapaKTepU3YIOTCSI KAuYeCTBEHHBIMH U  KOJWYECTBEHHBIMU
npusHakamu. [lepBelii TpU3HAET YCTAaHABIMBAETCS BUIOBYIO TPUHAIJICKHOCTh
npeIMeTra K HapKOTHKaM, IICUXOTpONaM WM WX aHalloraMm; BTOpPOM — Maccy
HapKOTUYECKHUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB UM UX aHAJIOTOB.

OOBeKkTHBHAS CTOPOHA MPECTYIUICHHS, TpeaycMoTpeHHoro cr. 228 YK PO
sBiseTcs: 1) mpuoOpereHue, 2) XpaHeHue, 3) IepeBo3ka, 4) H3rOTOBICHHE, D)
nepepabotka; ct. 228.1 YK P®: 1) npousBoacTtso, 2) cObIT, 3) mepechuIKa.

[lon cyOBexkTOoM cocTaBa MpecTyIUICHHS B cdepe HE3aKOHHOro o0opoTa
HapKOTUYECKUX CPEICTB, ICHUXOTPOIHBIX BEUIECTB WJIM HMX AaHaJOroB CIEIYeT
MOHUMAaTh (U3UYECKOE, BMEHSEMOE JIUI0, KOTOPOE JAOCTUINIO BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH, a HWMEHHO UIECTHAALATUIETHETO BO3pPACTa, COBEPLIMBLIETO
npectyruieHue. CienyeT OTMETUTh, YTO HAPKOIPECTYIUIEHUS, B TOM 4YHUCIIe 0€3 Lenu
cObITa COBEPIIAIOT Yalle BCEro JHIA, KOTOpbIE YMOTPEOIseT IMOCTOSHHO WU
MEPUOANYECKA  HAPKOTHYECKHME CpEACTBAa, a TakXke JIMIa, CTPaJarollue
HAapKOTUYECKOW WM aJIKOTOJbHOW 3aBUCHUMOCTBIO, WM JIMIA, KOTOpbIe 00JIalaroT
0osie3npto Hapkomanus. B cr. 228.1 YK P® nomumo o01iero cyobekTa, UMEET MECTO

U CHCIHATBHBINA CyOBeKT (1. «O» 4. 4 cT. 228.1 YK P®D).
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Cnenyer mNOMYEpPKHYTh, YTO B TEOPUU YIrOJOBHOIO TMpaBa JaBHO HJET
JUCKyCCHsI TI0O TIOBOAY BO3pacTa YroJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUS
MpecTylieHud B cdepe HE3aKOHHOro 000poTa HAPKOTHYECKUX CpeacTB. B
YaCTHOCTH, OOJIBIIMHCTBO HAyYHBIX JEATENIEM CUMUTAIOT, YTO CJIEAYeT CHU3UTH
BO3pAcT YTrOJOBHOM OTBETCTBEHHOCTH C INECTHAJLATH 10 4YeTbIpHaAaTu Jyiet. Ha
Halll B3TJIAJ, JAHHOE CHIDKEHHME BO3pacTa SBISCTCS MPaBWIHHBIM PEIICHHUEM,
MOCKOJIBKY YYaCTHUKH HApKOMPECTYIMHOCTH BOBJIEKAIOT B HE3aKOHHBIA 000pOT
HApPKOTUYECKUX CPEJICTB HECOBEPIISHHOIETHUX (10 16 JeT), Kak mpaBUJIO B KAYECTBE
3aKJIaYUKOB. Takke cieayeT OTMETUTh, yTo Bo DpaHIMM 3a HAPKOMPECTYIICHUS
JUIIA TIOJIeKAT K OTBETCTBEHHOCTH C TPUHAJIIATUIIETHErO0 Bo3pacTta, B ['epmanuu u
SAnoHuM — ¢ YeThIpHAAATHIICTHETO Bo3pacTa. CleayeT OTMETUTh, YTO B MOCJIEIHEE
BpEMs HJIET OMOJIOKEHHE HAPKOINPECTYIMHOCTU, YTO SIBJSIETCS OCTpOH mpoOiieMoi
JUIsl oO1iecTBa U rocyaapcTBa. CeroaHs HApKOMPECTYIMHOCTh HECOBEPIIEHHOJIETHUX
ABIIIETCS YIPO30M HAllMOHAJIBHOU Oe3oracHocTH Poccuu, moapreiBas oOIIeCTBEHHbIE
OTHOIIEHHS B 00JIACTM YCTAaHOBJIEHHOTO 3aKOHOM MOpsiKa 000pOoTa HAPKOTUUYECKUX
CPEIICTB, ICUXOTPOITHBIX BEIIECTB MJIM UX aHAJIOTOB.

Takum oOpa3om, mpemiaraeM BHecTH H3MeHeHHs B 4. 2 cT. 20 YK PO,
no0aBMB B HEEe HOPMBI CTaTed, MpeaycMaTpUBAIONINE OTBETCTBEHHOCTh 32
COBEpIIEHUS MPECTYIUICHU! B chepe HE3aKOHHOTO 000pOTa HAPKOTHUECKHUX CPECTB,
TEM CaMbIM MPHU3HAB CYOBEKTAMU HAPKOMPECTYIUICHUH (PU3NYECKUX, BMEHSIEMBIX
JIU1, KOTOPbIE IOCTUTJIM BO3pAcTa YEThIPHAUATH JUL.

Cnenyer otMeTuTh, 4TO B 4. 1 cT. 228 YK P® 4eTkO roBopurcs, 4To pasmep
HApPKOTHYECKOTO BEMIECTBA JOJDKEH OBITh B 3HAYMTEIHLHOM pa3Mepe W OTCYTCTBHUE
nean coOeita, B ommmune oT cr. 228.1 YK P®. OO0 »ToM mneimm MOXKET
CBUJICTENIbCTBOBATh  KaK  HaJM4YMe  JIOTOBOPEHHOCTH  C  MOKyMaTeIsiMHu
(moTpebutensMu), Tak ¥ UHbIE 00CTOSTENHCTBA JIea: MPUOOPETEHNE, XPaHEHNE ITUX
CPEACTB WJIHM BEIIECTB JIMIIOM, KOTOPOE CaMO MUMHU HE TOJIb3YEeTCS, 3HAUYUTEIbHOE
KOJIMYECTBO, YIAKOBKA YAOOHBIN JIsl MPOJIaXKU U T. 1.

CyObeKkTHBHAs CTOPOHA HAPKOMPECTYIUICHUI BKIIOYAET B ceOsl:
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1) BuHY — oOs3aTenbHbIl NpHU3HAK, B Qopme mpsiMoro ymbicia. BuHa kak
HEOThEeMJIEMas 4YacThb CYOBEKTHMBHOM CTOPOHBI NPECTYIUIEHUS, NPELyCMOTPEHHOTO
ct. 228.1 VYK P® wumeer naBa acnekra: HMHTEJUIEKTyalbHBII UM BOJIEBOW.
WHTeeKTyanbHblil aClIEKT BUHBI 3aKI0YACTCS B OCO3HAHHOCTU CBOUX JIEUCTBUM U
MPEeABUACHUM OOIECTBEHHO OMNAaCHBIX MOCIEACTBUN (pe3yiabTaT MNPECTYIUICHHUS),
MHBIMHU CJIOBAMU OH MBICJIEHHO MPEACTABISET BpEl, KOTOPHIM MOXET HACTYIUTh B
pesynbrare ero JeicTBuil. BojeBoll acnekT BbIpakaeTcs B JKEJaHWU HACTYIUICHUSA
OOIIECTBEHHO OMACHBIX MOCJEACTBUMH, T.€. Pe3yJIbTaTa;

2) uenb — HeoOs3aTeNbHBIA Mpu3HaK. Hamuuue HOrOBOPEHHOCTH MEXIY
OpOJAaBLIOM W MPHOOpETaTeNeM, CBSI3M C PACIPOCTPAHUTENSIMU, HEOTHOKPATHBHIE
orepaluy ¢ HAPKOTUKAMH U T.II. MOT'YT CBUJIETEILCTBOBATh O HAJIMYWU LIETTU COBITA Y
nojno3peBaeMoro. OJHAKO TNPAKTUKE CYIIECTBYIOT MpPOOJIEMbl, CBSI3aHHBIE C
JOKa3bIBAHWEM HAJIMYUS WM OTCYTCTBHSl JaHHOTO TMpHU3HAaKa CyOBEKTUBHOM
CTOPOHBI;

3) MOTHB — HeoOsA3aTeNbHBIM NIpu3HAK. B psae curyanusx MOTHUB MOXKET
BO3/1€MCTBOBATh HA MHAMBHUYAJIN3ALNIO HAKa3aHUs, K IPUMEPY, €CIIU IPHOOpeTeHne
HapKOTHYECKUX CpPEJICTB, NCUXOTPONOB WM HUX aHAJIOroB OBUIO COBEPIICHO U3

HCKOI'o COCTpaadaHus.
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OT3bIB
0 pabote obyuarouterocsi 071 yueGHo#M rpynisl 04HON HOPMBI 00yUeHHS,
2017 ropna nabopa, no crnenuanbHoct 40.05.02. — IlpaBooxpanuTenbHas AeATENIBHOCTh
Boaoauna UBana Uropesuua
B [IEPUOJI TOATOTOBKHU BBITYCKHOH KBaJH(DUKALIMOHHOH paboThI
Ha Temy: «He3akoHHBIH 060POT HAPKOTHYECKHX CPEACTB H MCHXOTPONHBIX
BeLECTB: BONPOCHI KBAJH(PHKAIHH H NPHBJIEYEHHS K YroJIOBHOMH
OTBETCTBEHHOCTH»

BonoauubiM M.U. B KkadecTBe BBIMYCKHOH KBanu(UKalHMOHHOH paboThl Oblia
BoiOpaHa Tema: «He3akoHHbIH O0OPOT HAPKOTUYECKHX CPEACTB M IICHXOTPOITHBIX
BEIIIeCTB: BOMPOCHI KBaTM(HUKALMUA W NPUBJIEUEHHUS K YrOJIOBHOW OTBETCTBEHHOCTHY.
JlaHHasi Tema BbIOpaHa CliylaTeleM W3 CIIUCKa, NpeuiokeHHoro kadeapoi. OnHako B
xoze uccnenoBanus Bonoaun W.W. nposiBUi 3aMHTEpECOBAaHHOCTh B U3Y4Y€HHH JaHHOM
TeMbl. TIpeablayliuX Hay4HbIX HCCIe0BaHUN (KOHKYPCHBIX paboT, y4acTHe B
OJIMMIIMA/IaX) MO TeMe BBIMYCKHOHW KBanu(uKalMoHHOK paboThl y Bonoauna U.U. He
MMeeTCsl.

Bo BBemeHuM BBINMYCKHOW KBaTU(HUKAUHOHHOK paborel Bomogun W.N.
KOPPEKTHO c(OopMyIupoBai Lenb HcclenoBaHus W 3amayd. OH ompenenun uLeib
MCCIIEIOBAHMSl  —  KOMIUIEKCHOE  MCClIe[JOBaHME BOINPOCOB  KBaTM(UKALMU U
NPUBJIEYEHHUS] K YrOJOBHOW OTBETCTBEHHOCTH JIMI, COBEPLIAIOLIMX TMPECTYIUIEHUS B
chepe HE3AKOHHOTO OOOPOTA HAPKOTHUECKUX CPEACTS ¥ TICHXOTPONHLIX BEIECTS.

KpomMe  Toro aBrop  choOpMymHpoBanm — HCCleIOBAaTelbCKHE  3a/auM:
1) [lpoananu3upoBaTh NMOHATHE M CYLIHOCTH NpPECTYIUICHHH B c(epe HE3aKOHHOTO
0o6opoTa HapKOTHYECKHX CpPEeJACTB W IICHXOTPOIHBIX Beulects; 2) Paccmorpers
NPaBOBOE  pEryJMpoBaHWE TpEeCTyNJeHud B cdepe He3aKOHHOro obopoTa
HapKOTHYECKUX CPEJICTB M ICHUXOTPOMHBIX BewlecTB; 3) M3yuuth OOBEKTHBHBIE U
CyObeKTHBHbIE NpH3HAKM MPECTyIUIEHHs, 3aKperieHHoro B cT. 228 VK Pd;
4) UccnenoBaTh  OObeKTHBHbIE M CyOBEKTHBHbIE NPH3HAKH  [PECTYILICHHS,
3aKkperneHHoro B cT. 228.1 YK P®.

Bonoaun U.H. nposBuI caMOCTOATENIBHOCTD B pa3paboTKe MiIaHa HCClieI0BaHMS.
Tak, ctpykTypHO paGoTa COCTOMT W3 BBeIEHHs, ABYX IJIaB, BKJIIOYAIOIIUX B cebs
4eThlpe maparpada, 3aKIl0ueHUs] U CIIHMCKa MCIONIB30BaHHOM nutepatyphl. CTpyKTypa
oTBeYaeT TpeOOBAHMAM K BBITYCKHOM KBaIH(UKALHMOHHOM paboTe, MOCTABIEHHOMN LN
H 3aJadam.

Bonoaun M.M. nposBisi WHULMATHBHOCTH B BHIOOPE METONOB HMCCIIEIOBaHMS,
MIOCTAHOBKE LEJIM W 3aJay, B BBIOOpE SMIMPUYECKOr0 MaTepuasia ¥ H3y4yaeMoi
Hay4YHOM JIUTEepaTyphbl. ABTOp M3y4usl 67 HCTOYHHKOB, UMEIOLIMX OTHOLIEHHE K TEME
paboTel, B TOM uHcne 26 CyleOHBIX pelleHHH MO AelaM O MpecTyIUleHHsX B cdepe
HE3aKOHHOro 0060poTa HApPKOTHYECKUX CPEJACTB, NCHXOTPOIHBIX BEIIECTB HIH HX
aHaJIOrOB.

B xoze uccnenosanust Bononun M.M. mokaszan ymeHue MoNb30BaThCs HAYYHOI
JUTEpaTypoil  MpoecCHOHANBHOM  HANpaBIeHHOCTH, OMNEPUPOBATh  HAyYHBIMH,
OPUAMYECKMMU TEPMHHAMH U KaTerOpHSIMH.

Kpome Ttoro, Bonomun WM.M. nokaszan xopouie HaBblkKH B pabore ¢



SMIHPHYECKUMH MaTepHanaMH. ABTOPOM ObLTM MPOAHAIMU3UPOBAHBI HMCTOYHHKH
yroJoBHOrO mpaBa PoOCCHH, MCHOJNB30BaHbl MaTepualbl CyJeOHOW IpPaKTHKH,
CJIEICTBEHHOM U Cy/1eOHON CTaTHCTUKH.

[Tocne kaxzgoro mnaparpada BBITYCKHOHW  KBaIM(HUKALKMOHHOW  paboThI
BonoauneiM UL.U. cdopmynupoBansl BbBOAbl. Takum o0pa3oM, ciyliaTenib MoKasall
BBICOKYIO CIIOCOOHOCTH K CaMOCTOSTENIBHOMY (OpMYIHPOBaHHIO OOOCHOBaHHBIX H
JIOCTOBEPHBIX BBIBOJOB M pe3yJbTaTOB HcclieoBaHus. B 3akmodyenne paboTbi
c(hOpMyJIMpOBaHbl OCHOBHbIE BBIBOJbI, @ Tak)Ke HEKOTOpble MPEMIOKEHUS 10
COBEPLIEHCTBOBAHHIO YTOJIOBHOIO 3aKOHO/1aTeIbCTBA.

B BBINOJHEHMH BCEX CTPYKTYPHBIX OJJIEMEHTOB pabOThl B YCTaHOBIIEHHbIE
Hay4yHBIM pyKOBOAMTeNeM cpokd, Bomogun W.M. nposiBUI IyHKTYaJllbHOCTh M
nobpocoBecTHOCTb. OTBETCTBEHHO IOAXOAMI K  HCIPABICHHUIO  HEJOCTaTKOB,
yKa3aHHBIX HAYYHBIM PYKOBOJHMTEIIEM.

Bononun U.W. nokasan xopoiine HaBbIKU BlIaJeHUs] KOMIBIOTEPHBIMU METOaMU
cbopa, xpaHeHWss M 00OpabGoTKM HHpOpMalUWH, TpUMEHseMOi B  cdepe
npodeCcCHOHATBHOW  IEATeNbHOCTH, MPOJEMOHCTPUpOBal  yMeHHe paboTel ¢
KoMnbloTepHbIMH ~ Tiporpammami  (Word, PowerPoint), cnpaBo4HO-npaBOBbIMH
cucreMamu (Koncynerant [lmoc, [apaHT), 271€KTpOHHO-OMOIMOTEUHBIMU CUCTEMaMHU
(IPR-books, FOpaiiT), uHTEpHET-pecypcaMu.

Beinycknas kBanudukaunonsas pabora Bonoauna M.U. BeimosHeHa B 1eoM Ha
nocToifHOM ypoBHe. OGOCHOBaHa aKTyalbHOCTb TEMbl, JAOCTUTHYTbl MOCTaBJIECHHbIE
Lelb W 3aJaud MCCIeJOBaHHUs, JOCTAaTOYHO TIOJIHO M3JI0KE€HBl BCE BOIPOCHI TEMBI.
[TpencraBnennas  paGoTra  HamuMcaHa  IpPaMOTHBIM,  HAy4YHbIM  S3BIKOM, C
NOCIe/IOBAaTeIbHBIM M JIOTHYHBIM ~HM3JI0KEHHEM MaTepuasa M 0OOCHOBaHHBIMH
BeiBomamMu. OdopmieHne Tekcta pabOThl, CHOCOK, CIIMCKAa HMCIIOJb30BaHHOM
JIUTEPaTypbl  COOTBETCTBYET  INpEABSBISEMBbIM  TpPeOOBaHUSAM K  BBIITYCKHBIM
KBaNU(pUKALMOHHBIM paboTam.

TakuMm 06pa3oM, MOKHO 3aKJIIOYHTh, YTO BBITYCKHas kBaludukannonHas pabora
ciymarens 5 Kypca ouHoM ¢opmbl 0oOyudenusi, 071 y4eOHOW Trpynmbl, CreHaTIbHOCTh
40.05.02 — IIpaBooxpaHuTeNbHas aesTenbHOCTh Bonoauna MBana Uropesuua no teme
«He3akoHHBI 000POT HAPKOTHYECKHUX CPEJICTB M MCHXOTPOIHBIX BELIECTB: BOMPOCHI
KBIMDUKAMK W TpHBIEYEHHS K YrOJOBHOH OTBETCTBEHHOCTH» B  LIEJIOM
COOTBETCTBYeT TpeGoBaHHAM, chopMynupoBaHHbBIM B [lonoxkeHun o6 opraHu3aLyu
MOATOTOBKM M 3allMTe BBIMYCKHBIX KBalu(uKaluMoHHbIX pabor B KasaHckom
topuaudeckoM uHcTUTyTe MBJI Poccuu, 1 3acity’kuBaeT OLEHKH «OTIHYHON.

PykoBoauTtens:

[IpenonaBarens kadeapsl yroJoBHOTO IpaBa /{%
/

Mayop MOJULIUU A.®D. MykcuHOBa
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PELLEH3USI
Ha BBITYCKHYIO KBAIH(DUKALMOHHYIO padoTy
obyuaronerocs 071 y4eOnoit rpyniib 0410# Gopmbl 00yucHMs!
2017 rojta nHabopa 110 ClenralILHOCTH
40.05.02 «I'IpaBooxpanutebHast JAesITeIbLHOCTEY
BOJIOJIMHA MBATIA MI"OPEBHUYA
Ha remy: «HeszakoHHbIH 000pOT HAPKOTHUECKUX CPEIACTB U TICUXOTPOIHLIX BEILECTB:
BOIPOCHI KBAUTH(OHUKALIMK U ITPUBIICUEHUS K YTOJIOBHOH OTBETCTBCHHOCTHY

[peiacrapiernasi Ha peLEH3UPOBAHUE BBIMYCKHAsl KBaJM(DUKALMOHHAS
padora Bomoguna WM. mocsiiena  MCCIEAOBAHMIO  aKTyajbHOW  TEMBbI:
«He3zakoHHBIH 000POT HAPKOTHYECKUX CPEJICTB U MICUXOTPOITHBIX BEIIECTB: BOIPOCHI
KBAJIM(UKAIIMKY W TIPUBJICYCHUST K YFOJOBHOW OTBETCTBCHHOCTH». Bo BBecnuu
padoThl aBTOP TOHHO CHOPMYIIMPOBAIL 11EJIb — KOMIUICKCHOC MCC/IC/0BAHNUE BOIIPOCOB
KBAIM(DUKALMK U TIPUBJICYEHUST K YTOJIOBHOH OTBETCTBCHHOCTH JIMIL, COBCPIIAIONTHX
npectyruicHds: B cdepe  HE3aKOHHOro obopora  HAPKOTHYCCKMX  CPCJICTB U
MCUXOTPOITHBIX  BCHIECTB, @ TAKKE HCCICAOBATCILCKUC — 3@/laud,  KOTOpbIC
KOPPECHOHIMPYIOTCS! C  COOTBETCTBYIONIMMH naparpadgamu BBITYCKHOM
KBAIH(DUKALHOHHOI pabOThI.

CrpykrypHo BblilyckHasi Kkpajiudukaimonnas pabora Bonoanna W..
COCTOMT M3 BBEJICHHs, JIBYX [JIaB, KOTOpPbIE BKJIOHAIOT B ceOsi ueThipe naparpada,
3aKJIIOYCHMST M CIIMCKA MCIOJIB30BaHHON juTeparyphl. Jlannas crpykrypa orsedact
TCOPETHHYECKOMY M IPAKTHYECKOMY COJCPXKAHHMIO PabOTHI, COOTBETCTBYCT IE/IH H
3a/lauam.

B BbinyckHOW KBaJdM(DUKAIMOHHONW paboTe IMPOC/IeKUBACTCS TBOPYECKHI
MOJXOJl aBTOPa, MPaBMJILHOCTL M MOJHOTA MCIOJNB30BAHUS HAay4HOH M yueOnoi
JIMTEPATYPbI, HOPMATHBHO-TIPABOBLIX AKTOB 110 HCCIIC/LYCMOH TeME, IMITUPHUCCKOTIO
marepuala.

B pabore npociiexkuBaercs BBICOKMI  Hay4dHbIH  ypOBCHL W CICHCHD
OCBEILEHHOCTH BOIPOCOB YTOJOBHOH OTBETCTBCHHOCTH 3a HPCCTYHIeHUs B cpepe
HE3aKOHHOTO 000pOTa HAPKOTHUECKUX CPEJICTB M HCHXOTPONHLIX Benects. Takke
jaMmerHa riyOMna 1popaboTKM  Marepualia, TBOPHECKMH N0JX0JL K paszpaborke
HEKOTOPBIX BOIPOCOB, MPABUILHOCTL H 000CHOBAHHOCTDL BHIBOJIOB.

Bosiojmun M.W. onpenenuii moHsTHE M CYIHOCTL NpECTylieHui B cdepe
HE3aKOHHOIO 060POTa HAPKOTHUYECKUX CPE/CTB M MCHXOTPOIHLIX BelecTs (ryasa |
§ 1); M3y4mJl NpaBoBOE peryJMpoOBaHME MpecTyIIeHui B cpepe HE3aKOHHOTO
060poTa HAPKOTHUYECKMX CPEACTB M ICHXOTPOMHBIX Bemects (rnasa 1§ 2);
Mpoanain3upoBal  OOBEKTUBHLIC M CyOBEKTHBHBIC —IIPM3HAKH  [PECTYIUICHUH,
sakperieHHbIx B c1. 228 n 228.1 YK P® (ruasa 2).

C NOJIOKUTEIBLHOI CTOPOHBI MOKHO OTMETHTL padoTy asropa 1o 1nojoopy
HAYUHBIX  TPYJIOB 10 uccnexyemoi  rteme.  Bosojmn o MM niposisi
CAMOCTOSITEJILHOCT B aHAIM3E HAYYHBIX B3IJISUIOB, B Kak/OM Haparpade umeercs
CaMOCTOSITCIILHO CJICIaHHOE aBTOPOM 0000IIEHHE, B KOHIIE I71aB ¢CTh 000CHOBANIbIC
BBIBOJIBI, @ TAKIKE MPEJUIOKCHHUS 110 U3MEHEHHIO M COBCPILICHCTBOBAHKIO YIOJOBHOTIO
3aKOHOATEILCTBA. '

Cojiepkaline, BBIBOABI W Tpeulokerus, chopmyiuposatibie Bojiojmibiv
MU, no pesynbraram  HCClIelOBaHus, 1O3BOJSIOT — CJICaTh  3aKIOHYCHHC O



NPaKTUYECKON HAIpaBJICHHOCTH JIaHHOH paboThl. B BblTycKHOM KBaJMDUKAIIMOHHOM
paboTe NpejiCTaBIeHbl MaTepUalbl CyJIeOHOH IPAKTHKH, OTPAXKaIOUMe BOIPOCHI
YTOJIOBHOH ~OTBETCTBEHHOCTH 3a payjid4Hble OOIECTBEHHO ONACHBbIC JICSHUS,
CBSI3aHHBIC C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKHX CPCACTB M TCHXOTPOIHBIX
BEILCCTB.

B xojie npoeccronannbHOM Mo roToBKH, corpy/innkamu Ypanienus MB)|
Poccun no r. KupoBy ObulM  M3ydeHB HEKOTOPLIC [MMOJOKCHUS  BBITYCKHOM
kBasudukanmonHoi padorel Bosoauna MM, a umMenio npaBoBoe peryjinpoBsaimne
npecTyruicHuid B cdepe  HezakoHnoro o0opora  HapKOTHMUCCKUX — CPEICTB U
MICUXOTPOIHBIX BemecTB (riasa 1 § 2 BBITYCKHOW KBalH(OUKAMOHHON padoThl),
MOHSITHE W NIPU3HAKK TIPECTYIUICHUH, 3akperuieHnnx B cr. 228 u 228.1 VK Pd
(rmaBa 2). Kpome Toro, OblIM PaccMOTPEHbl KOHKPETHLIC [PUMEpbl Cy1e0HO
NPAKTUKK  (ITPUroBOpbl  cyJlIoB  PoccHu) 1o JielilaMm O 1HPECTYIUICHUSIX  1IPOTUB
COOCTBEHHOCTH.

B kawecrse 3amevanuss HEOOXOAMMO OTMETHTBL OTCYTCTBME B BbIITYCKHOH
KBaTH(PUKAIIMOHHOIN paboTe npuMepoB cyieOHOI npakTriy 1o Kuposckoi obaacry,
a TaKkKe MaTepualioB orepaTUBHOM U ciexcteHHol npaktuky YMBJI o r. Kuposy.
OjyiHako JlaHHOE 3aMeyaHHe HOCHT PEeKOMEHJATEIbHBIA Xapakrtep W, B I1E€JOM, He
BJIMSICT HA KAYECTBO M OLICHKY BBIITYCKHON KBaJIM(DUKALIMOHHON paboThbL.

B BoinyckHol kBanudukalmontoi padore Ha BLICOKOM YPOBHE [POH3BE/ICH
aHalM3  HOPMATHBHO-TIPABOBBIX aKTOB, HAy4HOH, HpodeccHonansioi, yuedhioi
JUTEPATYphI 110 YIOJIOBHOMY T1paBy.

Bosiojin MW, 100MIICs OCTHKEHHS TTOCTABICHHBIX BO BBC/JICHUH padOThl
3aJ1a4:  [POAHAJIM3UPOBATH  MOHITHE W CYHIHOCTHL npectyluienuit B cdepe
HEe3aKOHHOIO  000pOTa  HAPKOTHYECCKUX  CPCJICTB M HICHXOTPOIIBIX — BCHICCTB;
paccMOTpeTh TMPABOBOE PEryjupoBaHUe IpecTyriieHuii B chepe HE3aKOHHOTO
000pOTa HAPKOTHUECKUX CPEIACTB U IICHXOTPOITHBIX BEHIECTB; H3YUUTh O0HEKTHBHBIC
1 CyObeKTHBHBIE TPU3HAKM MPECTyIUIeHHs, 3akperuiennoro B cr. 228 VK Pd;
veeseoBarh  OOBEKTHUBHBIE W CYOBEKTHBHBIC — IIPU3HAKM  HPECTYIUICHHSI,
3akpertieHHoro B 1. 228.1 YK PO.

Boinycknas  kBanudukaunonnas pabora Bomoguna MM, odopmiiena
NpaBuiIbHO, akkypario. Texcr paboThl B 1EJIOM HalMcan PAMOTHBIM, Hay4lbiM
sS3bIKOM. Pabora orsedaer BceM TPeOOBaHUSIM 110 O(OPMICHHIO 110/I00HOI0 po/ia
ITHCHLMEHHBIX PadoT.

Ilpejicrapiieniast  Ha  PCUCH3UPOBAHUC  BBIIYCKIAs  KBAIM(HKAIHOHHAS
pabora ciywarens 071 yueOnoit rpymnmsl ounoit gopmbr obyucnus Kasanckoro
opujindeckoro uncruryra MBJL Poccnu muajunero JiciieHanTa nojninm BoJiojmna
MBana Mropesuua COOTBETCTBYET IPEABSBISCMBIM TPEOOBAHUIM W 3aCIyIKUBACT
ITOJIOKHTEILHON OLLCHKH.

Perensenr:
Zamecturelns Hadaibnuka OYP
VMBI MBI Poccun no r. Kupopy

IMOJUTOJIKOBHHUK IMTOJIMITUHA

A.B. llorexun
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