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BBEJIEHUE

AKTYyaJIbHOCTh TeMbl HcciaenoBanmsi. ['ocynapctBo Poccuiickas ®Deneparus
NPU3HAET AETCTBO OJAHUM W3 BAKHEHIIMX 3TAllOB CTAHOBJICHUS U PAa3BHUTHUS YEJIOBEKA,
UCXOJUT U3 MPUOPUTETHOTO MPUHIUNA MPUBUTHS OOIIECTBEHHO 3HAYUMOW U TBOpYE-
CKOM aKTHMBHOCTH, BOCITIUTAHUS BBICOKUX HPABCTBEHHBIX MJI€AJIOB, NATPUOTU3MA, IPaXK-
JAHCTBEHHOCTH, yBakeHUs 3akoHa. [Ipunstrem ct. 38 Konctutyuuu Poccuiickoit de-
JlepalK FOCYapCTBO BO3IAraeT Ha ceOs 0053aTeNIbCTBO FapAHTHH COOMIOCHHS 1 3a-
IIUTHI MPaB U 3aKOHHBIX MHTEPECOB HECOBEPUICHHOJIETHUX. OTH MOJIOKEHUs Oa3upy-
IOTCSl Ha MEXJTyHAPOIHBIX TOKYMEHTaX, paTH(QUIIMPOBAHHBIX WM MPUHATHIX Poccueit.
Cpenn HUX MOXKHO Ha3BaTh: BceoOlryro nexnapaiuio mpaB 4ejaoBeKa, KoTopas ObLia
npunsata ['enepaibHoit AccambOnieeit OOH 10.12.1948 (ct. 25); MexmyHapoJHbIid aKT
00 PKOHOMHYECKHUX, COIUATIBHBIX U KYJIbTYpHBIX TipaBax 1966 r. (cT. 10)2; KonBeHuro
0 mpaBax peOeHka, MpuHATYI0 29 HOosOpst 1989 T. (cT. 23)° u MHOTHE JPyTHE.

OnHako, HECMOTpPSI HA TOCY/IaPCTBEHHBIE FAPAHTUH, [IPaBa HECOBEPIIEHHOIETHUX
CHCTEMATUYECKH HAPYLIAIOTCS, M, CaMOE IEYaIbHOE, BCE Yallle HECOBEPILIECHHOJIETHUE
CTAHOBATCS KEPTBAMU MPECTYIUIEHUN. Tak, Mo OpUIMAIbHBIM JaHHBIM, TOJIBKO B IEPHOA
2018 roma B Poccum moteprieBIIMMYU OT TOJIOBBIX TpecTyruieHui crtamu 105762 nHeco-
BEpIICHHONCTHHX . DTH LU(PBI YAPYYAIOT, MOCKOIBKY B CPABHEHHM C TOKA3aTEISMHU
2019 ropma B mepuoz ¢ sTHBaps MO JeKaOph MOTEPIIEBIIMME OT MPECTYIUICHUHA ObUTH TIPH-

3HaHbI — 106779 HeCOBEPILICHHONCTHHX .

! Koncrurynus Poccuiickoit @eneparmn (IprHATa BCeHapOAHBIM rojiocoBanueM 12.12.1993) (c yyeToM nonpaBok, BHECEH-
HbIX 3akoHamu P® o nompaskax x Koncrurymmu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne
2-®K3, ot 21.07.2014 Ne 11-®K3) // Cobpanue 3akonomarenbctea PO, 04.08.2014, Ne 31, cr. 4398.

2 MexIyHapOHBII MAKT 06 YKOHOMHUECKHX, COIMANBHBIX M KyIbTypHBIX pasax (IIpuust pesomonmeit 2200 A (XXI) Te-
HepaibHOH Accamb6ien ot 16 nexabpst 1966 r.) / Opranusanust o6beanHeHHBIX Harid. OdummansHelil caifT. Pexxim o0pa-
mwennst: URL: http://mww.un.org/ru/documents/decl_conv/conventions/pactecon.shtml ([lata o6pamienus 28.01.2022).

% KouBenuust o mpasax peGerka: npuasta 20 Hosops 1989 r. Pesomormeit 44/25 IenepansHoii Accambieeii OOH.
Texct // IIpaBa genoBeka. COOPHUK MEXIyHApOAHBIX HOroBopoB. T. I (dacTe mepBas). YHHBepcalbHBIE JOTOBOPHI. -
Heto-Mopk 1 XKenera: Opranusamus O6beannennbix Hammii, 1994,

* CBeJIeHHs 0 3apErHCTPHPOBAHHBIX, PACKPHITEIX M HEPACKPHITHIX MPECTYIIeHH X B nepuox 2018 roma: popma craru-
cruyeckoro HaOmogenus Ne 3-EI'C // Epmnas mexBeqOMCTBeHHAs HWH(GOPMAIMOHHO CTATUCTHYECKAas CHCTEMa
(EMHUCC). OduunanpHblii caiit. DnekTpoHHbIH pecypc. — Pexxum obpawenust: https://fedstat.ru/indicator/36198 (data
obpauienus 26.01.2022).

® CBeIeHHs O 3aPErHCTPUPOBAHHBIX, PACKPHITHIX M HEPACKPHITHIX MPECTYILICHUAX B mepHos 3a 12 mecsmes 2019 roza:
¢opma craructuueckoro HaOmoaeHust Ne 3-EI'C // Enunas mexBenoMcTBeHHass MH(GOPMAIIOHHO CTaTHCTHYECKas


http://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
https://fedstat.ru/indicator/36198

Cornacno cratuctnueckuM CneactBenHoro komurtera PP, B 2020 r. Obuio
pacciienoBaHo 3535 mpecTyrieHu TPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH U TOJIO-
BOI1 cBOOOBI iMuHOCTH (CT. cT. 133—135 YK P®), B TOM uncrne - 54 mpecTyrieHHi
nponutsix Jer . B 2021 roxy sta mudpa yxke 3HAYUTEIBHO Gombine — 5839, B TOM
qHCIIe PACCIEIOBAHO 55 MPECTYIICHHIT MPOILIBIX JIeT .

[IpoGnema MmonoBbIX MPECTYIUICHUH, COBEPIIAEMbIX B OTHOIICHUH MaJOJETHUX
Y HECOBEPIICHHOJETHUX, TPU3HAHA OJTHOM M3 OMACHBIX M CEPhE3HBIX MPOOJIEM B CO-
BpeMEHHOM o01iecTBe. [10BbIlIEHHAs OTACHOCTh HACUIBLCTBEHHBIX MOJIOBBIX MPECTYII-
JIEHWI, COBEpLIAEMBIX B OTHOIIEHUH HECOBEPIICHHOJIETHUX, B TOM, YTO B CHIIy CBOEU
HEOMBITHOCTH, 0€33aUTHOCTH, JTFOOOMBITCTBA, JIETKO CTAHOBSTCS KEPTBAMH HACHIIUS.
OTH NpECTYIUIEHUsI OKa3bIBAIOT HErATUBHOE BIMSHHUE HA MCUXUYECKOE U (PU3UYECKOE
pa3BUTHE JIeTeH, HPABCTBEHHOE BOCIIUTAHKE, B OOJIBIIMHCTBE CIIy4aeB HEraTUBHO CKa-
3bIBAETCS HA UX AaibHeren xu3Hu. [IpoGiaema ycyryOnsiercs Takxke TeM, YTO ITH
IIPECTYIUIEHUSI UMEIOT BBICOKYIO CTEIIEHB JIATEHTHOCTH, IIOCKOJIBKY Yallle BCETO HECO-
BEPILIECHHOJIETHUE CTAaHOBATCA >KEPTBAMH CEMEWHOIO HACWIIHSA, CO CTOPOHBI POJIUTE-
JIeil, MHBIX JIML X 3aMeHsomux. [lo onpeneneHHbIM NpuyrMHaM UH(pOpMaLKs HE J10-
BOJUTCS 1O CBEJICHUS MPABOOXPAHUTEIIbHBIX OPTraHOB, BOBHUKAIOT TPYAHOCTH C BBISIB-
JIEHHEM 3TUX MPECTYIUICHUH, a, CIIe0BaTEIbHO, OCYIIECTBIIEHUEM MEP MPOPUITAKTUKI
1 60pHOBI.

Pa3pa0oTaHHOCTBH TeMBbI HCCIEI0BAHUsA. B Hayke yroJoBHOro IpaBa IOJIOBBIE
NPECTYIJICHUS, COBEPIIAEMbIE B OTHOILIEHUM MAJIOJIETHUX W HECOBEPILICHHOJETHHUX,
SBUJIMCHh TPEAMETOM HAYYHOTO OCMBICICHHSI MHOTUX ydeHbIX. M3yueHwem mpobiem
YIOJIOBHOM OTBETCTBEHHOCTH 32 COBEPILIEHHUE IMOJIOBBIX MPECTYIUICHUM, B TOM YHUCIIE,
COBEPILIEHHBIX B OTHOLIEHUH HECOBEPILIEHHOJETHUX, 3aHUMAJIUCh YYEHBIE JI0PEBOJIIO-

IIMOHHOTO, COBETCKOr0 M coBpeMeHHoro nepuogoB: M.U. Asnees, JI.A. Anpapeesa,

Enunas mexBenomcTBeHHast nHpopMaimonHo cratuctuueckas cucremMa (EMUCC). OdunmanbHbiii caidT. DIEKTpOH-
HEIH pecype. — Pesxxum oOpamienus: https://fedstat.ru/indicator/36198 (Jlata o6paruenus 26.01.2022).

! Ceepenus o nesirensHOCTH CnencrBernHoro komuteta Poccmiickort @eneparuu 3a 2020 ron // OdpunmanbHbBIA calT
CrnencTBeHHOTO KOMHTETA Poccuiickoit Denepanuu. ONEeKTPOH. JlaH. Pexum Jocryna:
https://sledcom.ru/activities/statistic (Jara obpamenus 26.01.2022).

2 Ceenennst o aestensHOocTH CrencrBeHHoro komutera Poccuiickoit @enepanuu 2021 rox / OdunmansHeiil cait
CrecTBEHHOT O KOMHUTETA Poccutickoi denepanui. DJIEKTPOH. JIaH. Pesxxum JocTymna:
https://sledcom.ru/activities/statistic (Jara obpamenus 26.01.2022).
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FO.M. Awnronsn, JIJ. IN'ayxman, b.B. Jlanmans6ek, A.Il. [dpsuenko, A.H. Urnartos,
A.A.  Kwxunenko, T.B. Kougpamesa, M.U. Moraue, H.A. Hexkmonos,
A.A. TIuontkoBckuii, A.W. Papor, H.C. Taranues, A.A. Tkauenko, N.5. @olinuikumit,
B.E. OmunoB, J.M. fIkoBieB u 1p. YToJOBHO-IIPABOBBIE U KPUMHUHOJIOTHYECKHUE IPO-
0JIeMbI PECTYIJICHU, COBEPIIIAEMBIX MPOTHUB MOJOBOM HEMMPUKOCHOBEHHOCTH, SIBUJTUCH
MIPEAMETOM COBPEMEHHBIX JUCCEPTALIMOHHBIX MCCIEAOBAHUI TaKMX aBTOPOB, Kak: A.Sl.
Ananian, A.M. Maptupocss, T.I'. lllyBanoBa u MHOTHE APYTHE.

OTaenbHBIM acleKTaM JaHHBIX MPECTYIJICHUN MOCBSIIEHBI JUCCEPTAIMOHHBIE
HCCJIEIOBAHMS TaKUX aBTOPOB, Kak: OCTpoBelKas IO.A.l, [Tapumna H.M.z, , CrennanoBa
0.10.% 1 1p. B 10 ke Bpemsi, 3TH paboTH! gaTHpyroTcs 15-18 romamu, U He paccMaTpH-
BalOT BOMPOCHI YTOJIOBHON OTBETCTBEHHOCTH 3a MOJIOBBIC MPECTYIJICHUS! B OTHOILIEHUU
HECOBEPIICHHOJICTHUX B KOMIUIEKCE. bojiee COBpEMEHHBIX HMCCICAOBAaHUN HAa JIAHHYIO
TEMy MpPaKTUYECKU HeT. EMHCTBEHHOE AUCCEPTAIIMOHHOE UCCIICIOBAHKE, 3AIUIIICHHOE
B 2021 roxy - uccnenoBanue, nmpopeacHHOe CKpPUIIOBOM E.T." Ha temy: «lIpecryruie-
HUSI IPOTUB MOJOBON HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX: KOMIIAPATUBHOE
UCCIICIOBAHUEY.

B T0 e BpeMsi, HECMOTpsI Ha I0CTAaTOYHOE BHUMAHHUE CO CTOPOHBI YUEHBIX K
ATOM MpobJieMe, Ha MPAKTUKE BO3HUKAIOT TPYAHOCTH CBSI3aHHBIC C KBaJIU(UKAIIUEH
JeSTHUM, OMpeIelICHHeM OOBEKTa IMOCATaTeNIbCTBA, NMPUMEHECHUEM HaKa3aHHs, Mep
npoduaakTukd. Bee 3T0 cBUACTENBCTBYET 00 aKTyalbHOCTH TEMBI MCCIICIOBAHUS, O
HEOOXOJIMMOCTH TEOPETUYECKOTO M MPAKTUYECKOTO OCMBICICHHS MPOOJIEM yrojoB-
HOM OTBETCTBEHHOCTH 3a IOJIOBbIC MPECTYIUJICHUS, COBEPIIIAEMbIC B OTHOIICHUH He-

COBEPILIEHHOJIETHHX.

'Ocrposenxas FO.A. HeHaCHIbCTBEHHBIE CEKCYaNbHBIC ITOCATATEILCTBA B OTHOMIEHHN HECOBEPIICHHOIETHHX: yTOIOB-
HO-TIPaBOBOH M KPHMMHOJIOTHYECKUI acmeKTsl // Jlucc. Ha COMCK. y4eHOH CTeTeHH KaHA.IopHua.HaykK. ExarepuHOypr,
2017.30c.

2 Mapume HM. TpexgynpexieHne ceKCyaabHBIX TPECTYIUICHHH, COBEPIIAeMbIX B OTHOIIICHUH HECOBEPIIICHHOJIETHUX //
Jlucc. Ha cOUCK. y4eHOU cTeneHu kaH . ropua.Hayk. Caparos , 2018. 31 c.

¥ Crenanosa 0.10. YronoBHasi OTBETCTBEHHOCTh 33 MPECTYILICHHS MPOTHB T0J0BOH HENPHKOCHOBEHHOCTH M IOJIOBOI
CBO0O/IbI HECOBEPILICHHOJIETHHIX: COBEPIICHCTBOBAHNE 3aKOHOATENILHOM perylaMeHTalluy 1 TipaBonpruMeHenus // [lucc.
Ha COMCK. yueHoll crenenu kana.ropua.Hayk. CIIb , 2018. 29 c.

* Ckpunosa E.T. [IpecTyIuieHHs POTHB MOIOBOI HENPUKOCHOBEHHOCTH HECOBEPIICHHONETHHX: KOMIIAPATHBHOE HC-
cienoBanue // Jlucc. Ha COMCK. YY4eHOH CTEeNeHH KaHa.ropua.Hayk. M. , 2021. 28 c.



Heap uccnenoBaHus — NPOBEAECHUE KOMIUIEKCHOTO YTOJIOBHO-IIPABOBOTO aHa-
Ju3a TMPECTYIUICHHM, COBEPIIaeMbIX MPOTHUB MOJOBOM CBOOOJBI M MOJOBOM HEIpPH-
KOCHOBEHHOCTH B OTHOIIIEHWH HECOBEPIICHHOJETHUX, a TaK)Ke BbIPaOOTKA 3aKOHO-
JATEJIbHBIX MPEJIOAKEHNUN MO0 COBEPIICHCTBOBAHUIO YIOJIOBHO-TIPABOBBIX HOpM Poc-
CHHM B paccMaTpuBaeMoil cdepe U MPaKTUKA WX MPUMEHEHHUS COOTBETCTBYIOIIUMU
OpraHamH.

JIJist TOCTH>KEeHUS TaHHOM e ObUTH cPOPMYIIMPOBAHBI CIEAYIONINE 3a1a4M:

1. N3yunTh pa3sBUTHE OTEYECTBEHHBIX YI'OJIOBHO-IIPABOBBIX HOPM, MpPENY-
CMaTpUBAIOLIUX YI'OJIOBHYK) OTBETCTBEHHOCTH 3a IIOJIOBBIE INPECTYILICHUS IMPOTUB
HECOBEPILIECHHOJIETHUX B PETPOCIIEKTUBE;

2. [IpoBecT aHamM3 HOPM YIOJIOBHOT'O 3aKOHOJATENBCTBA OTHAEIBHBIX 3a-
pyoexubix crpan (IlIBetinapuu, omnanguu, Januu, CUIA, Typuuu u ap.), ycra-
HABJIMBAIOIIMX OTBETCTBEHHOCTh 3a paccMaTpHBAeMbl€ MPECTYIUICHUS, BbIpaOOTATh
IIPEUIOKEHNS TI0 BO3MOXKHOMY 3aMMCTBOBAHUIO OTIEIBHBIX IOJIOKEHUN 3TUX HOPM
B JICICTBYIOIIEE YTOJOBHOE 3aKOHOAATENLCTBO Poccnu;

3. VYACHUTH MOHSTHE, CYITHOCTh U BUJABI NOJIOBBIX NPECTYILICHUN, COBEP-
IIa€MBIX B OTHOLLIEHUH HECOBEPLIECHHOIETHUX;

4, [IpoBecTH yronoBHO-NIPAaBOBOM aHaIN3 OOBEKTUBHOW M CYOBEKTHBHOM
CTOPOH COCTaBOB IIPECTYIUICHUW, IPEAyCMATPUBAIOIINX OTBETCTBEHHOCTH 3a IIpe-
CTYIUICHMSI, COBEpILICHHbIE IPOTUB MOJOBOW CBOOOABI U MOJOBOI HEPUKOCHOBEH-
HOCTH B OTHOLIEHUY MAJIOJIETHUX U HECOBEPLIEHHOIETHUX;

S. N3yunTh KBaIUPUITUPYIONIHE TPU3HAKU ITUX TTPECTYIICHUM;

6. [IpoBectn aHaJIN3 CaHKIUHI CTaTeu, IpeayCcMaTPUBAIOIINI
OTBETCTBEHHOCTh 3a IIOJIOBBIE MPECTYIUICHHS, COBEPUIEHHBIE B OTHOLICHUH
HECOBEPILICHHOJIETHHUX;

1. N3yunTh MpakTUKy HAa3HAYEHUs HAKa3aHMs 3a IOJIOBbIE MPECTYIUICHMUS,
COBEPIICHHBIE B OTHOLICHUM HECOBEPIICHHOJIETHUX B MPAKTHUKE CynoB Poccuiickon

denepannuy;



8. CdopmynupoBaTh BBIBOJBI W MNPEJIOKEHUS 1O COBEPIICHCTBOBAHUIO
YTOJIOBHO-TIPABOBBIX HOPM, PETYIHPYIOMIMX MPAaBOOTHOIICHUS B YKa3aHHOU cepe u
MPAKTUKHA UX IPUMECHECHUSL.

OO0beKTOM HCCIEOBaHUS SIBIIAIOTCS OOIIECTBEHHbIE OTHOIIEHUS, OMpeJie-
JSAIOIIME CYLIIHOCTD, COAEPKAHNE U COLUAIBHYIO 3HAYMMOCTD I0JIOBOM HETPUKOCHO-
BEHHOCTH HECOBEPIICHHOJIETHUX, U BO3HUKAIOIINE B CBSI3U C COBEPIICHUEM IIpe-
CTYIUICHU! B OTHOIIIEHUU HUX U MPUBJICYEHUEM UX K YTOJIOBHOM OTBETCTBEHHOCTH.

IIpeamerom wucciaenoBaHus SBISIIOTCS HOPMBI OT€UECTBEHHOTO YI'OJIOBHOTO
3aKOHOAATENbCTBA, OTHOCAIIUECA K JOPEBOIIOLMOHHOMY, COBETCKOMY U COBPEMEH-
HOMY IIEpHOJY JEHUCTBUS; HOPMBI YTOJOBHOTO 3aKOHOJATENBCTBA HEKOTOPBIX 3apy-
oexubix crpad (I'omnannuu, lIBelinapuu, Januu, CIUA, Typuuu u ap.), periaMmes-
TUPYIOIINE OTBETCTBEHHOCTH 3a MOAOOHBIC MPECTYIUICHUS; MEXKyHApOIHBIE JTOKY-
MEHTBI, a TAKXKE COBPEMEHHAsl JOKTPUHA YTOJIOBHOI'O MpaBa, CIEACTBEHHAs U CyJe0-
Hasl MpaKTHKa Mo JeJiaM 00 3TUX MPECTYIICHUsX.

IMIMpPUYECKOil 02301 MCCaeAOBAHMS SIBIIIIOTCS 3aPETUCTPUPOBAHHBIE JTAHHBIE
O NPECTYIUICHUAX MOJIOBOM HANPABIECHHOCTH, COBEPIIAEMBIE B OTHOIIECHWU MAJIOJIET-
HUX W HECOBEpIIEHHONETHUX B (hopme ctatuctuueckoro Haodmoaenuss Ne 3-EI'C Enu-
HOW MEXBEIOMCTBEHHON MH(popmanmonHo cratuctuyeckor cucrembl (EMUCC) o 3a-
PETUCTPUPOBAHHBIX, PACKPBITHIX U HEPACKPBITHIX MPECTYIUICHUAX B nepuos ¢ 3a 2017-
2021 ronapr; Cenenus o pesrenbHocTH CrencTBeHHOro komurera Poccuiickont dene-
paru 3a 2017-2021 roapl, a Takke MaTepUalibl CTATUCTUYECKOM OTYETHOCTH M 00305l
nesitenbHOCTH cyaoB 3a 2021 rox CynebHoro [lenapramenta PO u Ynpasienus cyneo-
HOro AenapraMeHTa 1o PT; 1aHHbIE O KOJMYECTBE U IMHAMHUKE PACCMATPUBAEMBIX BU-
noB npectyruieHud [loprana mpaBoBol cratuctuku I'eHepanbHOM NpoKyparypsl PO;
[Tpurosopsl cyoB PO u PT no nemamM 0 mooBbIX NPECTYIIEHUSAX, COBEPILICHHBIX B OT-
HOILEHUH HECOBEPILIEHHOJIETHHUX.

Mertoabl ucciegoBanus. B npouecce ucciiejoBaHus MCIONIb30BAINCH: UCTO-
PUYECKUM, CPAaBHUTEIBHO-NPABOBOM, IUAJIEKTUYECKUM METOJ ITO3HAHUS, JIOTHKO-

}OpI/I)II/I‘ICCKI/II\/'I, CTaTHCTquCKHﬁ, COI.[HOJ'IOFPI‘I@CKI/Iﬁ K MHBIC MCTOAbI NCCJICIOBAHUS.



Teopernueckoii 02301 UCCIAEI0BAHUS SIBUJIKCH TPYJIbl OTEUYECTBEHHBIX U 3a-
pYOEXKHBIX YUEHBIX IO MPoOeMaM YroJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUE I0-
JIOBBIX MPECTYIJICHUI, COBEPILICHHBIX B OTHOIIIEHUN HECOBEPILICHHOJIETHUX: ABIAJISTH
AJSl., AnatonsH FO.M., AutonoBoil E.1O., Kupunnosa M.A., Jlorunosoit K.2., Map-
TUpOChsH A.M. u 1p.

HopmatuBHoO# 0a30M MCCIEIOBaHUS SIBUJIUCH NaMITHUKU J[peBHEPYCCKOro
MpaBa, 3aKOHOAATENbCTBO COBETCKOr0 MEPUOMA; JCHCTBYIOIIEE YTOJOBHOE 3aKOHO-
IaTenbCcTBO Poccuu, periaMeHTHpYIONMe OTHOIICHHS B UCCIeayeMou cdepe; HOp-
MAaTHBHBIE MPABOBBIE AKTHl MHBIX OTpaciel Poccuiickoro mpasa; MeEXIyHapOJIHO-
MIPABOBbIE HOPMBI, a TAKKE YTOJOBHOE 3aKOHOAATEIBCTBO Psijia 3apyOEKHBIX CTPaH.

HayuyHasi HOBU3HA MCCJIEJOBAHUS 3aKJIIOYAETCS B KOMIUIEKCHOM YTOJIOBHO-
IIPaBOBOM aHAJIM3€ MPECTYIUICHUN MPOTUB MOJIOBOM CBOOOIBI U MOJIOBOM HEMPUKOC-
HOBEHHOCTH HECOBEPILICHHOJIETHUX, a TaKKe€ B CHOPMYJIMPOBAHHBIX aBTOPOM 3aKO-
HOJIaTEJIbHBIX KOHCTpYKIMi crateit 133, 134, 135 VK P®, B ToM 4ucCIie UX CaHKIUH,
MPAKTUKU MPUMEHEHHUS 3TUX HOPM CJIEJICTBEHHBIMU U CYJ€OHBIMU OpraHamu. Tak ke
aBTOPOM OOOCHOBAHO MPE/JIOKEHUE O MOBBIIMICHUH BO3pacTa IMOJIOBOTO COIJIACHS,
KOTOPBIW YUYHUTBIBACTCS MPU OLICHKE JECUCTBUN JIM1A, COBEPIIMBIIETO NPECTYIJICHUE B
OTHOIIIEHUH HECOBEPIIICHHOJIETHETO, U KBATU(DUKALINY JICSTHUSL.

Teopernueckasi 1 NpaKTH4YeCKAasi 3HAYUMOCTb MCCJIEIOBAHUS 3aKITIOYAETCS
B TOM, YTO OHO BHOCHUT ONpEIENECHHBIM BKJIAJI B pelieHue MpodiieM YroJIOBHO-
MIPaBOBOM 3alIUTHl HECOBEPIIEHHOJIETHUX OT CEKCYAIbHBIX MOCSATATEIIbCTB.

BrIBOIBI M MIpeIIOKEHNUS, coliepkaluecs B paboTe, MOryT OBITh UCIIOJIb30BA-
HBI JUIS1 JAJbHEHIIEr0 COBEPIICHCTBOBAHUS YTOJIOBHOIO 3aKOHOAATENIbCTBA B UCCIIE-
nyemoit cepe, B paboTe CIEICTBEHHBIX U CY/IEOHBIX OPTaHOB.

Amnpo0anus pe3yJIbTaTOB UCCICI0BAHMA.

Marepuainbl HaCTOAIIETO WCCIEIOBAHUS MPOIUIA anmpoOaluio U JAOKJIaJbIBa-
muck Ha Kadeape yronoBaoro npasa KKOM MBJI Poccun, Ha KpyribIx cTonax, KOH-
dbepeHIuax, HaydHbIX KpyxkKkax, mpooauMbix KKOW MBJI Poccun u apyrux By3ax
cucrembl MB/J] Poccuu. Kpome Toro, B pamkax npouiakTHYeCKOd padoThl OblLia

IMPOBCACHA JICKOUA HA TCMY «PaBBpaTHBIe ,HefICTBH}I B OTHOHMICHHNH HCCOBCPIICHHO-
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JIETHUX, COBEPIIEHHBIX c UCIIOJIb30BaHUEM UH(OPMAIMOHHBIX -
TEJICKOMMYHHUKAIIMOHHBIX TEXHOJIOTHUI» Ha BHEKJIACCHOM 3aHATUH «OCHOBBI HHDOP-
MaIMOHHOW M KnOepOe30macHOCT! B ceTh VIHTepHET B OTHOIICHWH HECOBEPIIECHHO-
JETHUX» Ui Y4eHUKOB 8§-9 KilaccoB cpeaHeil o0mieoOpa3oBaTeIbHOM pPyCcCKO-
taTtapckoi mkoiael Ne 111 1. Kazanu Pecnyonuku TarapcraH, rae moapoOHO paccka-
3BIBAJIOCH 00 OCOOEHHOCTSIX JIaHHBIX BUJIOB MPECTYIUICHUH, CIoco0ax MX coBeple-
HUS, a TAK)K€ BUKTUMOJIOTHYECKON MPOPUIAKTUKE MOJIOBBIX MPECTYIJICHUN B OTHO-
HICHUU HECOBEPUICHHOJIECTHUX.

[IpakTHueckass 3HAYMMOCTh IIOJYYEHHBIX B XOJE MCCIIECIOBAHUS PE3YIbTATOB
COCTOUT B BO3MO>KHOCTH MCIIOJIb30BAHUS COJICPKAIIMXCA B HEW IMOJIOKEHUM, BBIBO-
JIOB JUIA COBEPUICHCTBOBAHUS JICMCTBYIOIIETO 3aKOHOJATEIBbCTBA, MU JTAJIbHEHIIICH
HAay4YHOU pa3palOTKu MpoOJieM YyroJOBHOW OTBETCTBEHHOCTH 3a IOJIOBBIE MPECTYII-
JICHHSI, COBEPILICHHBIE B OTHOILICHUY HECOBEPIICHHOJIETHUX.

Hayunsie craTbu:

1. I'mnsmytausaoB J1.JI. YT0oJI0BHAs OTBETCTBEHHOCTH 3a pa3BpaTHBIC JICUCTBHUS,
COBEPIIICHHBIEC B OTHOIIIEHUH HECOBEPIIIEHHOJETHUX C UCIOJIb30BaHUEM HMH(OpMaIIu-
OHHO-KOMMYHUKaIIMOHHOM ceTu MuTepHeT // Yuensle 3anucku KazaHnckoro ropuam-
yeckoro nuacrutyra MB/I Poccun. - Kazans: M3n-so KIOW MB/I Poccun, 2021. — C.
122-125. (B coaBtopcTBe ¢ JI.K. AMupoBoit).

2. I'mmemytounoB J1.JI. K Bompocy o0 ompeneneHUH HE JOCTHKEHHUS IOTEp-
MEBIIEH MTOJOBOM 3pEJIOCTH KaK MPU3HAKA COCTABOB MPECTYIUICHUH MTPOTUB MTOJOBOM
HEMPUKOCHOBEHHOCTH // YueHble 3amucku KazaHCKOro HOpUIUYECKOTO WHCTUTYTA
MB/I Poccun. - Kazans: M3n-so KIOW MBJI Poccun, 2020. T.5 Ne 2 (10). — C. 9-15.

3. Amuposa JI.K., 'mnemytaunos [I./]. TeopeTnueckue u npakTuueckue IMpo-
OJIeMbI IOpUCTIPYACHITUHU: TprOyHa MOJIOABIX yueHbIX / COopHuK TpymoB Bceepoc-
CUICKOM Hay4yHO-TIpakTHueckoil KoHpepeHuuu «TeopeTueckue M MpaKTUYECKUE
poOJIeMbl FOPUCTIPYACHIIMN: TpruOyHAa MOJIOABIX yUeHbIX». — BmamuBoctok: J[FOU
MB/I Poccuu, 2019.

Bcepoccuiickue, MeKBY30BCKHE HAYYHO-TIPAKTUYECKUE KOHPEPEHIINHU:
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1. 29 mapra 2022 r. MexBYy30BCKasi Hay4yHO-TIpaKTHYeCKas KOH(MEpEHIHs
«YTO0JIOBHOE U YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKOHOAATEIbCTBO: BUEpa, CErOHS, 3aB-
Tpa» no Teme: «IIpobieMbl peasM3ali YyroJJOBHOM OTBETCTBEHHOCTH 3a IOJIOBBIE
MPECTYTUICHUS;

2. 28 ampens 2022 r. Beepoccuiickuil HaydHO-TIpaKTUYECKUd cemuHap «OCHO-
Bbl KHOepOe30nmacHOCTH» Ha Temy: Pa3BparTHble JNEHCTBHS B OTHOILIEHWU HECOBEp-
HIEHHOJIETHUX, COBEPIIEHHBIE C MOMOIIBIO ceTU «IHTEepHET»»;

3. 20 mas 2021 r. Beepoccuiickast HaydHO-TIpaKTUYECKask KOH(PEPEHIIUs aciu-
panTOB U cTyaeHTOoB BY30B Poccun, agbloHKTOB, KypCaHTOB U ciayliaTenel oopazo-
BaresbHbIX opranu3zanuiit MB/l Poccun «Teopust m nmpakTuka npoTUBOAECUCTBHS IIpe-
CTYITHOCTH YTI'OJIOBHO-IIPAaBOBBIMU CpEICTBAMU» Ha Temy: «Pa3BpaTHble neiCTBUA,
COBEpIIEHHBIE B ceTU «VHTEpHET»: 3aKOHOJATENbHAS PErVIAMEHTALMSI U YTOJIOBHAS
OTBETCTBEHHOCTbY;

4. 12 ampens 2021 r. Bcepoccuiickas Hay4HO-TIpakTHUecKasi KOH(pepeHIus
«CoOBEpILIEHCTBOBAHUE TMPABOOXPAHUTEIBHOW JEATEIBHOCTH OPraHOB BHYTPEHHHX
nen (mpo0yieMbl TEOpHH, MPAKTUKA M IPABOBOTO PETYJIMPOBAHUA)» HA TEMY: «YTO-
JIOBHAsl OTBETCTBEHHOCTH 3a IMOJIOBBIE MPECTYIJICHUS, COBEPIICHHBIE B OTHOIICHHUH
HECOBEPILICHHOJIETHUXY;

5. 12 ampemnst 2021 1. Beepoccuiickas HayqyHO-TIpakTHUecKask KOHPEPEHIIHs ac-
nupaHToB U cTyieHToB BY30B Poccun, abloHKTOB, KypCaHTOB | CiIyIiaTesei oopa-
3oBaTenbHbIX opranmzanuid MBJ[ Poccun «Teopust m mpakTuka npOTHBOAEUCTBUS
IIPECTYITHOCTH YTI'OJIOBHO-IIPABOBBIMU CPEJICTBAMM» Ha TEMY: «YTOJIOBHAsI OTBETCT-
BEHHOCTb 3a TOJIOBbIE MPECTYIUICHUS, COBEPILICHHBIE B OTHOILIEHUH HECOBEPUIEHHO-
JETHUXY;

6. 25 mas 2020 r. Beepocwuiicckas koHbepenius « Teopust u mpakTuka npoTu-
BOJCICTBUS MPECTYMHOCTH YTOJOBHO-TIPABOBBIMU CPEJCTBAMU» HA TEMY: «YTOJOB-
Hasi OTBETCTBEHHOCTH 32 MOJIOBBIE MPECTYIIEHUS, COBEPUIEHHBIE B OTHOLICHUH He-
COBEPILEHHOJIETHUX»;

7. 12 mas 2021 r. Ha y4acTue BO BCEPOCCHUICKON HAYYHO-TIPAKTUYECKON KOH-

depenuu  «CoBEpIICHCTBOBAaHUE TPABOOXPAHUTEIILHON JESTEIHPHOCTH OPTraHOB
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BHYTPEHHHX JieJl (MpoOJIeMbl TEOPUH, IPAKTUKU W MPABOBOTO PETYIUPOBAHMUS)» Ha
TEMY: «YTOJOBHAasi OTBETCTBEHHOCTh 3a IOJIOBBIE MPECTYIUICHHS, COBEPILICHHBIE B
OTHOUIEHUHU HECOBEPIIEHHOJIETHUXY;

Kpyrasiii crod:

1. 26 mapra 2022 r. Bcepoccuiickuid KpyIiiblil CTOJN «/lMCTaHUIMOHHBIE XUIIE-
HUS ¥ KuOepOe30macHOCTh» Ha Temy: Pa3BpaTHble 1€MCTBUS B OTHOIIEHUH HECOBEP-
HIEHHOJIETHUX, COBEPIIEHHBIE C MOMOIIBIO ceTU «IHTEepHET»»;

2. 26 mapta 2021 r. Beepoccuiickuit kpyrublii cron «bopb0a ¢ mpecTymnHOCThIO
- aKTyaJbHBIE BOIIPOCHI, MPOOJIEMBbI U CrieHU(UKI» HA TEMY: «YTOJOBHO IPABOBbHIE
CpelICTBAa MPOTUBOACHCTBUS MOJAOBBIM MPECTYIIEHUSIM, COBEPILIEHHBIM B OTHOILIEHUN
HECOBEPILICHHOJIETHUXY;

3. 04 urons 2021 r. MexxkadenpanbHbId KPYTIIbIi CTOJ C KypCaHTaMH U CITy-
miaTesIMU Ha TeMY: «YTOJIOBHOE MPAaBO U COBPEMEHHbIE MH(OPMAIMOHHbIE TEXHO-
jgorun» Ha temy: «lIpecrymnenus B cepe obpauienus undpooit HHPoOpMaLUu: 3a-
KOHO/IaTeJIbHAs PErJIaMEHTALIUS U YTOJIOBHAS! OTBETCTBEHHOCTHY;

4. 24 mapta 2021 r. Beepoccuiickuit Kpyriibiid cTos1 «COBpEMEHHBIE PEAINH B
IIPOTHUBOJICMCTBUU TPECTYNHOCTU HA Tepputopur Poccum» HaA TeMy: «YTOJIOBHO-
IIPaBOBBIE CPEACTBA MPOTUBOACHCTBUS MOJIOBBIM MPECTYIUICHUSIM, COBEPILICHHBIX B
OTHOLIEHUHU HECOBEPILIEHHOJIETHUXY;

Konkypcsr:

1. Bcepoccuiickuii Hay4yHbId KOHKYpPC paboT «Teopus M MpakTHUKa MPOTHUBO-

JNEWCTBUS TPECTYIMTHOCTH YTOJOBHO-TIPABOBBIMHU CpEJICTBAMW», ¢ pabOTON Ha TeMy:
«YTOJIOBHasA OTBETCTBEHHOCTH 3a IMOJOBBIC MPECTYIUICHUS, COBEPIICHHBIE B OTHOIIIE-
HUU HECOBepIeHHOoJIeTHUX» (H.p. Amupona JI.K.). — 3 mecTo;

2. OOMIEMHCTUTYTCKUIM KOHKYPC HayYHBIX pa0OT CiIyIiaTesield U KypcaHTOB 10
obmeropuandeckum auciummuaam KO MBJI Poccuu ¢ paboroit Ha Temy: «¥YTo-
JIOBHAsl OTBETCTBEHHOCTh 3a MOJIOBbIE MPECTYIUIEHUS, COBEPILICHHBIE B OTHOUIECHUU
HECOBEPIICHHOJICTHUX.

Crpykrypa ucciieloBaHus ONIPEACIICHA €€ LEJISIMU U 3ala4aMy M BKJIIOYAET B

ce0si: BBeNIEHUE, JIBE TJIaBhl, IIECTh NaparpadoB, 3aKIIOYCHUE U CIHCOK HCIOIb3Ye-
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MBIX MEXIYHApOJHBIX JTOKYMEHTOB, 00IIEeN U CHEIUaNIbHON JINTEpaTyphl, MaTepHa-

JIOB MPAKTHUKH.

T'JIABA |. UCTOPUYECKUI 1 CPABHUTEJIBHBIN AHAJIN3 YTOJIOBHO-
ITIPABOBbBIX HOPM, IIPEAYCMATPUBAIOIINX OTBETCTBEHHOCTD 3A
[TOJIOBBIE IIPECTVYIUIEHM S, COBEPIIIAEMBIE B OTHOIIEHN
HECOBEPIIEHHOJIETHUX

1.1. McTopus pa3BUTHSI OTEYECTBEHHOTO YTOJIOBHOIO 3aKOHOIATENBCTBA 00
OTBETCTBEHHOCTH 34 IOJIOBBIE IPECTYIUICHUS, COBEPIIAEMBIE B OTHOLLIEHU

HCCOBCPIICHHOJICTHUX

Kaxxnioe rocyapcTBo peryiaupyeT pa3indHbie cepbl )KU3HU 00111ecTBa MyTeM
oOecrieyeHuss HOpMaTUBHO-TIPAaBOBOM 0a3bl. [IMKIMYHOCTH pa3BUTHS 3aKOHOB MO3BO-
JISIeT CPAaBHUTHh HOPMATUBHO-TIPABOBBIC AKTHI YEpe3 MPU3MY UCTOPUU: KAKUM OH ObLI,
IIPOCJIEIUTH €TI0 UCTOPHUIO PA3BUTHS 10 COBPEMEHHOI'O BU/IA.

Jo XVIIl B. yromoBHasi OTBETCTBEHHOCTh 3a HEHACHWJIbCTBEHHBIEC MOJIOBHIE
MPECTYIUIEHUSI HOPMATHUBHO HE perynupoBanach. «llonoBbie mpecTymiieHus mnpecie-
JOBAINCH LIEPKOBHBIMU CYJIaMU MO0 KAHOHUYECKOMY IpaBy M juilb B Hayaine XVIII
B., B iepuo napcrtBoBanus Iletpa |, Takue nesHust ObUTM OTHECEHBI K CBETCKOMY CY-
z[y»l. Hanpumep, B TakomM IpeBHEPYCCKOM NMaMATHUKE IIpaBa, Kak BouHCkui apru-
ky’a (1716 r.), ycTaHaBIMBaJIaCh OTBETCTBEHHOCTh 32 «OCKBEPHEHHUE OTPOKa», BIIEP-
BbIC YCTaHABIMBAJIACh OTBETCTBEHHOCTh 3a coBepleHue uHiecta (apt. 173). Ot1o
OBLITM TIEpPBBIE MPOJBIKCHHS B PA3BUTHH YTOJOBHOTO 3aKOHOJATEIhCTBA B cepe
IIPECTYIUICHU! NPOTUB IIOJIOBON HENPUKOCHOBEHHOCTH.

3akoHoaTeabHas AeUHUIINS TOHATHS «U3HACHIIOBAHKE) BIIEPBHIC MOSBUIACH

Toabko B Havasne XIX B., B CBoje 3akoHOB Poccutickoit Ummniepun 1832 r., moj KoTo-

1
[ITysanosa T.I'. HacunecTBeHHBIE IPECTYIIEHUS CEKCYAIbHOIO XapaKTepa, COBEPIIAEMBIE B OTHOIIEHUH MaJIOJIEeTHUX
Y HECOBEPIICHHOJIETHHUX: aBTOped. ice. . .KaHa.lopua.Hayk. — M.: 2011. — C. 8.
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pPbIM TOHUMAJICSI TIOJIOBOW AaKT, COBEPIIEHHBIN IIPOTUB KEJIAHWS MOTepreBlied. B
VYo0xeHnu 0 Haka3aHUsX YTOJOBHBIX U UCHPABUTENbHBIX 1845 T. mpecTymieHus, co-
BepIIacMbIe Ha CEKCYaJbHOU IMOYBE, ACIHUINCh Ha «OJIyJ €CTECTBEHHBIN» M «OIIy
MIPOTUBOECTECTBEHHBIN». [losBUIOCH MEpBOE 3aKperyieHue MPUHIUIA «100pOBOJIb-
HOCTHU» COBEPIICHUS MOAOOHBIX ACHCTBUM.

B 10 e Bpems, kak npauibHO oTMmeudaer H.II. HabGoitmukoB, «BIJIOTH 110
nepBoil mosioBuHbl XIX B. YroioBHOE 3aKOHOJATEIHCTBO HE MPOBOAMIO YETKOTO
pa3rpaHUYECHUS] MEXKIY MAIOJECTHUMH, HECOBEPIIEHHOJETHUMHU U B3POCIBIMU IOTEP-
MEBIIMME OT IOJOBBIX TpecTymieHui» . OIHAKO, yKe TOrqa, OIyX B OTHOLICHHH
i, He pocturiux 13-14 net, naxe npu 100pOBOJIBHOCTH, CUNTAJICS HACHJIHCTBEH-
HBIM mnpectyrieHneMm. Hampumep, B cT. 1524 npenycmarpuBaiia «pacTieHUE IEBU-
b, HE JOCTUTIICH YeThIPHAAIATHIIETHETO BO3pACcTa, YUMHEHHOE 0€3 HACUIIMS, HO TI0
yHOTpeOJICHUIO BO 3]0 €€ HEBUHHOCTH U HeBeAeHUs». OOBEKTOM MPECTYIICHUS SIB-
JISUICS TAaKOM MpPHU3HAK, KaK «JIUIICHHE JEBCTBa». B manbHeieM mpeodpa3oBaHUU
JJAHHOW CTaTbU TpPEAyCMaTPUBAJICA U APYrol cnoco0 MOBPEXKACHHUS JIEBCTBEHHOM
IUIEBBI, HApUMeEp, «OJyAHbIE AEUCTBUS pykamMu». B sTom ke VYioxxkeHuu npeny-
CMAaTPHUBAJIACh OTBETCTBEHHOCTH 32 U3HACUIIOBAHME JIUIIA KEHCKOIO 110J1a, JOCTUT I E-
ro 14 ner. Ilpu onpeneneHun Haka3zaHus 3a MOJOOHBIE MPECTYIIEHUSI 0c000€ BHU-
MaHUe YJIesI0Ch BO3PACTY «JIEBUIIBI» U crocoOy pactienus. Kak mpasuio, 3a mpe-
CTYIUICHUE, COBEPILICHHOE B OTHOIIEHUM HECOBEPIICHHOJIETHEHN, HE JocTUTriie 14-
JIETHETO BO3pAacTa, YCTAHABIMBAJIOCH HAKA3aHUE B BUJIE CCHUIIKHM HA KaTOPXKHbIE pado-
Thl CpOKOM OT 10 10 12 €T, B OTHOIIEHUM «JI€BUIIbD), JOCTUTIICH YKAa3aHHOT'O BO3-
pacta— ot 4 10 8 Jer.

YTron0BHBIE HOPMATUBHO-TIPABOBBIE aKThl MPOJOJIKAIIM COBEPIICHCTBOBATHCSI.
B 1903 rony B YronoBHoM ynoxkeHuu B TiaBe 27 «O HenmoTpeOCTBE» UMEIUCh OT-
JICJIbHBIE COCTaBbl, YCTAHABIMBAIOIINE OTBETCTBEHHOCTH 3a IMOJIOBBIE MPECTYIICHUS

IIPOTHUB MAJIOJICTHUX U HCCOBCPIICHHOJCTHHX.

! Ha6oiimukos H.IL YTon0BHO-NIPaBOBOM aHANIN3 CEKCYalbHBIX MPECTYILICHUH, COBEPIIAEMBIX B OTHOLIEHUU HECO-
BepuieHHoyeTHUX // BectHuk Cankr-IlerepOyprekoro yausepcurera MBJI Poccnu. — 2006. - Ne 3. — C. 214.
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Tak, B cT. 513, a Takxe 4. 3 c1. 515 VYinoxenus npegycMarpruBaiach OTBETCTBEH-
HOCTh 3a «JTI00OCTPAcTHOE JACHUCTBHE, COMPOBOXKICHHOE PACTIICHHUEM, HO 0€3 TUIOTCKOTO
CHOIIICHUSI», COBEPIIICHHOE B OTHOIICHUHM PEOCHKA, HE MOCTHTIICro 14 JieT, WM Heco-
BEpIICHHONETHEro 0T 14 110 16 ner'. IIpecTyIuieH e MOITIO ObITh COBEPIICHO C COMMACHS
MOJIPOCTKA, HO, B JIIOOOM ClTy4ae, MPU3HABAIOCH TPUUUHSIONINM BPE/l €r0 HEBUHHOCTH.

3a mobo/iestHIe, ¢ HeCOBEPIIICHHOJIETHEH OT 14 10 16 5ieT, X0Tsa U COBEPIICHHOE C
ee JOOpOBOJIBHOTO COTJIACHSl, TpeaycMaTpuBaiach OTBETCTBEHHOCTH Mo 4. 1 ct. 520
Vioxenus. CrnenpanbHas OTBETCTBEHHOCTh B CT. 529 ycTaHaBIMBAJIACh JJIS JIMLI, KOTO-
pbi€ IPUHUMAIH B IPUTOH JEBYIIEK Mooxke 2 1-netHero Bo3pacta. [Ipu 3ToM Ha Haka3za-
HHE HE BIWSUIO, 3aHUMANACh JIM JEBYIIKA «PaHee HEMOTPEOCTBOM KAK IPOMBICIOMY, U
HOCWJI JIU TIPOMBICEIT T0OPOBOJIbHBIN XapakTep. «IIpemycmarpuBaio YioKeHUE U OTBET-
CTBEHHOCTb 32 MYKEJIO’KCTBO C HECOBEPIICHHOJIETHUM OT 14 110 16 net ¢ ero cornacus,
HO TI0 YHOTPEOJICHUIO BO 3JI0 €r0 HEBUHHOCTH, B TOM 4HCIie ¢ peOeHKOM MeHee 14 ner,
WIU C JIMIIOM, KOTOPOE€ HAaXOJUTCS MO/ BIACThIO WM TONIEUYEHUEM BUHOBHOTO (CT. 516).
HaxkasbIBanioch 1 CBOJJHUYECTBO JIJIs1 HETIOTPeOCTBA ¢ JieBullek ot 14 no 16 et wm ¢ ne-
BULIeH OT 16 net 1o 21 rona, npuyeM OTAETBFHO NPeyCMATPUBATIOCh HAKA3aHUE 3a CBO/I-
HUYECTBO JIOYEPU WM JIMIIA, COCTOSIIETO MO/ BIACTHIO WJIM MONEYEHUEM BUHOBHOTO, a
TaKXKe JIMI, HAXOJISAIUXCSI C BHHOBHBIM B POJICTBEHHBIX CBS3sIX (CT. 524). OTnensHO oro-
BapHUBAJIOCh HAKa3aHWE Il POAUTENCH, OMEKYHOB, MOMEUUTENICH WIM JIUL, UMEIOIINX
HAJ130p 32 HECOBEPIIIEHHOICTHUMH, HE JOCTUTTIIUMH CEMHAIIIATH JIET (HarpuMep, BOCIIU-
TaTelb, TYBEPHEP), a TAKXKE JIULI, HAXOISIIUXCS MPU HEM JJIsl YCITYT, BUHOBHBIX B MIOTBOP-
CTBE HEMOTPEOCTBY HECOBEPIIEHHOIETHETO (CT. 525). OXpaHsaauch OT MOA0OHOTO MOCs-
rareibCTBa HECOBEPIIICHHOJIETHUE 03 pa3nuuusl ux mosia. JIedCTBUs BHHOBHOTO MOTJIU
BBIpAXKAThCs aKTHBHO, B (hopMe TMpuMepa, MOOYKACHUS WK JIaKe MPSIMOTo ydacTHs B
HETOTPeOCTBE C HECOBEPIIIEHHOJETHUM, €CJIM TOJIbKO HE COCTABIISUIO WHOTO CaMOCTOSI-

TEJILHOTO TPECTYITHOTO JCSHUS, a TAKKe MACCUBHO, B (hOpME YMBIIIUIEHHOTO «HEBOCIIPE-

! oitnmmkuit W51 Kypc yromosroro npasa. Yacte Ocobennast. [TocararenscTsa anunble U uMymiectBeHnsle. — CI16.:
Tun. ML.IL. CracroneBuua, 1912. — C. 149.

? Mecrepera 0.C. VcTOpHYECKHi aCTIeKT PasBUTHS HOPM 00 YrOJOBHON OTBETCTBEHHOCTH 32 HEHACH/IECTBEHHBIE CEK-
CyaslbHbIE nocsiraTenbeTBa Ha HecoepuieHHoneTHux / FO.C. Tlecrepesa, A.H. Illarnanosa, E.W. YUekmesosa // Bectank
Owmckoit ropuamaeckoit akagemun. 2013. Ne 1 (20). — C. 88.
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IATCTBOBaHUS. OOCTOSITEILCTBOM, 0CO00 OTATYAIOLIMM HaKa3aHUE, ObUIM POJICTBEHHBIE
OTHOIIICHHS BHHOBHOTO H 5KEPTBBI» .

B nepron XIX - Hagasia XX BB. HOpMbI YroJIOBHOro npasa Poccuu nperepnenu
MHOKECTBO U3MEHEHHI, OCHOBHOM LIEJIbIO KOTOPBIX ObLIO 0OECTIeYeHNE OXPAHbI UHTE-
PECOB U IpaB HECOBEPIICHHOJETHUX. /[aHHBIE HalpaBJICHUs IMOJIOKHIM OCHOBY CO-
BPEMEHHOMY 3aKOHOJIATENILCTBY YIOJIOBHO-IIPABOBOI C(epbl, B YaCTHOCTH, T'yMaHHU3a-
111 YTOJIOBHOTO IIpaBa TSAHETCS C UAECH TOM ANIOXU U FOPUINYECKON TEXHUKH.

KpyrHble n3MeHeHusl mocae10Balii Py COBETCKOM BiacTH. IlepeBopot B 00111e-
CTBEHHBIX IPEJICTABICHUAX O Cpepe peryJupoBaHuUs MOJIOBBIX OTHOIIEHUH, CMEHA LIEH-
HOcTel coryma U ()OpMUPOBAaHUS HOBOTO YKJIAJa dKU3HU CIIPOBOLMPOBAIIN ITyTAHHUILY B
3aKOHOJIATENbCTBE, MPU OTCYTCTBUU OIPaHUYMBAIOIIMX (PaKTOPOB, OOYCIOBUIH HEOO-
XOUMOCTh YCUJICHUS BIUSIHUSA UIMEHHO YTOJIOBHO-TIPABOBBIX HOPM B 3TOH 00JaCTH.

B 1922 rony nepBbIil COBETCKHI YTOJIOBHBIN KOJIEKC MPEIyCMaTPUBAET HaKa-
3aHHE 32 HACWJIbCTBEHHBIE MOJIOBbIE MIPECTYIICHUS, KOTOPbIE OBLIN HE CBSI3aHHBIC U
CBSI3aHHBIE C yIOBJIETBOPEHUEM IOJOBOM MOTPEOHOCTU. Y CIOBHO, B TEKCTE KOJEKCA,
UX MO>XHO OBUIO MOAPA3AEIIUTh Ha cieayromue rpynnbsl. K npectymienusm, He CBS-
3aHHBIM C Y/JOBJIETBOPEHHEM CEKCYaJbHBIX MOTPEOHOCTEW OTHOCWJIUCH Takue Mpe-
CTYIICHUS, KaK: pa3BpalleHUe HECOBEPILIECHHOJETHUX M ManojeTHuX (ct. 168); mo-
HY)XJI€HUE K 3aHATHIO npoctutyuuen (ct. 170); comepxaHue MPUTOHOB pa3Bpara,
CBOJIHMYECTBO, a TaK)K€ BEpOOBKA >KEHIUH JyTst ipocTuTyuu (4. 1 ct. 171). [pecty-
IJICHUSIMU, CBSI3aHHBIMU C YAOBJIETBOPEHUEM CEKCYaJIbHBIX MOTPEOHOCTEH, SIBIIS-
Jauch: n3HacuiaoBanue (4. 1 cr. 169), mosoBoe CHOIICHUE C JUIOM, HE JOCTUTIIIHM
1oJI0BOM 3pesiocty (4. 1 cT. 166), a Takke NOHYX JAEHUE KEHIIUHBI K BCTYIJICHUIO B
MOJIOBYIO CBSI3b C JIUIIOM, B OTHOIIIEHUH KOTOPOTO OHA SIBJISIETCS 3aBUCUMOM, MaTepH-
aIbHO WK 10 ciyk0e. OIHAaKO KOJEKC HE OIMpeAessul Mo JUIAa, KOTOPOe MOTJIO
CTaTh MOTEPIEBIIUM OT U3HACUJIOBAHMS, @ TAK)KE HE YCTAHABIIMBAJI OTBETCTBEHHOCTh

34 UHBIC JICSAHUA CCKCYAJIbHOTO XapaKTepa.

1 . .

[Mecrepesa FO.C. McToprdeckuii actieKT pa3BUTHsI HOPM 00 YroJOBHOI OTBETCTBEHHOCTH 32 HEHACHIIbCTBEHHBIE CEK-
CyaslbHbIE nocsiraTenbeTBa Ha HecoepuieHHoneTHux / FO.C. Tlecrepesa, A.H. Illarnanosa, E.W. YUekmesosa // Bectank
Owmckoit ropuamaeckoit akagemun. 2013. Ne 1 (20). — C. 88.
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BaxHO OTMETHUTB, YTO COBETCKOE YTOJIOBHOE 3aKOHOJATENILCTBO, MPelyCMaTpH-
BAIOITCe OTBETCTBEHHOCTh B pacCMaTpUBaeMol cdepe, He BhIIENsIa B Ka4eCTBE CIICIU-
TLHOTO CYOBEKTa OTBETCTBEHHOCTH — 3aKOHHOTO TPEACTABUTEINST HECOBEPIICHHOJICT-
HEro WM MajoJIeTHEro (POAUTEs, ONeKyHa U JIp.).

B YK PC®CP ot 26 HOos0pst 1926 1. Takke HE ObUI0 nuddepeHnrnpoBaHHON
OTBETCTBEHHOCTH 3a yKa3aHHbIEC JesiHUsS. bblia BblelieHa eIMHCTBEHHAs OT/IeNbHas
cTaThsl 154 - «MyKeNo>KCTBOY», YCTaHABIMBAIOIIAsi OTBETCTBEHHOCTh, KaK 32 HACHJIb-
CTBEHHOE, TaK U JTIOOPOBOJILHOE MYKEJOKCTBO. B kKauecTBe 0AHOrO M3 KBaIU(UIIU-
pYIOIIETo Mpu3HaKa ObUIO YKa3aHO JESHUE, COBEPIICHHOE B OTHOIIEHWU HECOBEP-
IICHHOJIETHETO WJIM B OTHOIIEHWU 3aBUCUMOI0 OT BMHOBHOTrO Jjmia. [Ipu sTom He-
Ba)KHO, OBLJIO JIM OHO COBEPIIEHHO JOOPOBOILHO, HJIU HET.

CamocrosTenbHbIN pa3nien He Obu1 copMupoBan U B 1960 rogy npu coctas-
JIEHUU HOBOTO YTOJIOBHOTO KOJieKca. OT/IebHbIE COCTABbl 3TUX MPECTYIJICHUN ObLITU
pa3MeleHbl 3aKOHOJaTeIeEM TPEUMYIIIECTBEHHO B TaBe 3 - «IIpectymnienus npoTus
YKW3HU, 3J0POBbsI, CBOOOABI U TocToMHCTBA JUYHOCTHY. YK PCOCP 1960 r. HE oco-
00 oTIMYasCs OT MPEbIAYLIEr0 YrOJOBHOTO KOJEKCAa U TpeaycMaTpuBall OTBETCT-
BEHHOCTH 32 TaKH€ M3BECTHBIC paHee MPECTYIUICHUS, Kak: u3HacuwioBanue (ct. 117);
MOHY>K/ICHUE JKEHILUHBI K BCTYIUICHUIO B MOJIOBYIO CBA3b (CT. 118); mosoBoe cHore-
HUE C JIMIIOM, HE JOCTUTIIUM T0JIOBOM 3penoctu (ct. 119); pasBpaTHble ACHCTBUS
(cT. 120); myxemnoxctBo (cT. 121). B ToM cinyuae, ecniu B 1elicTBUSAX JUIla ObLT yCTa-
HOBJICH MOTHB, CBSI3aHHBIN C yIOBJIETBOPEHUEM CBOEH MOJOBOM CTPACTH, COBEPLICH-
HBIM B U3BpaIlleHHON (hopMe, TO 3aKOHOJATENb JOMYCKal BO3MOXHOCTh YXKECTO4e-
HUSI OTBETCTBEHHOCTH corjacHo 4. 2 cT. 119 YK PCOCP.

«3axonom Poccuiickoit ®enepanun ot 29 anpens 1993 r. 6pU10 JeKpUMUHATU-
3UPOBAHO JOOPOBOJIBLHOE MYKEI0XKCTBO M MPETyCMOTPEHA OTBETCTBEHHOCTH 32 MY-
YKEJI0KCTBO, COBEPIIIEHHOE C MPUMEHEHUEeM (DU3UUECKOTO HACUIIHS, YIPO3, WU B OT-
HOUIIEHUN HECOBEPUIEHHOJETHErO, WU C KCMOJIb30BAHUEM 3aBUCHUMOIO IMOJOKECHUS

1
100 OECTIOMOIITHOTO COCTOSHUS MTOTEPIICBIIIETOY .

! Mecrepena 0.C. Vkaz. Cou. — C. 89.
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C npunstuem YrosoBHOro kojekca Poccutickoit @eneparun 1996 r. ([anee
1o Tekcry — YK PD) B pasnene 7 — «lIpecTymenus npoTyUB JIMYHOCTH BBIIEIACTCS
otnenbHas riasa 18 - «lIpectyrieHuss mpoTUB MOJI0BOKM HEMPUKOCHOBEHHOCTH M TO-
JIOBOM CBOOO/IBI IMYHOCTHY, PErJIAMEHTUPYIOIIasi OTBETCTBEHHOCTH 3a MOJIOBBIE TIpe-
CTYIUIEHUSI B OTHOIIEHWH MAaJIOJIETHUX M HECOBEPLIEHHOJIETHUX. KapauHalbHbIE W3-
MEHEHHUS KOCHYJUCh KaK HyMepalluu, TaK U, COOCTBEHHO, HAMMEHOBAHUSI CAMHUX CTa-
tel. Tak, ct. 131 YK PO npegycmaTpuBaeT OTBETCTBEHHOCTh 33 M3HACUIIOBAHUE, B
KOTOPOIi, B KaUeCTBE KBaJU(PUIMPYIOIIETO MPU3HAKA B M. «a» 4. 3 MpeaycMaTpuBa-
€TCsl OTBETCTBEHHOCTh 32 M3HACWJIOBAaHUE HECOBEPILLIEHHOJETHEH, B I. «O» 4. 4 3TOMN
K€ CTaTbU OTBETCTBEHHOCTD, 332 M3HACHIIOBAHUE, COBEPIIEHHOE B OTHOIIEHUH MOTEP-
IIEBILEH, HE focTHurien 14-netnero Bo3pacra. @eaepanibHbIM 3aKk0HOM 0T 29.02.2012
Ne 14-®3 BBeneHa 4. 5, ycuiBaroniasi OTBETCTBEHHOCTD 32 JIESHHE, PEyCMOTPEH-
HOE 4. 4, COBEpPILIEHHOE JIMIIOM, UMEIOIIMM CYJIUMOCTh 32 PAHEE COBEPLIEHHOE Ipe-
CTYIJIEHUE IIPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO. B KOH-
ctpykuuu cocrasa cT. 131 YK P® 3akoHOmaTENh KOHKPETU3UPYET MOJI MOTEPIIEBIIET
OT JAHHOTO MNpecTyIuieHus. Tenepb UM MOXKET OBbITh TOJIBKO JIMIIO >KEHCKOTO MOJIa.
CyOBbeKkToM JaHHOIO MPECTYIJICHUS MPU3HACTCS JIMLO MYKCKOro 1oja. 3a U3Hacu-
JIOBaHUE, HO COBEPUIEHHOE JIULIOM KEHCKOIO 10Jla OTBETCTBEHHOCTh HACTYIAET B CO-
orBeTcTBUM ¢ HOpMor 132 YK P®. Crnenyer Takke yHOMSIHYTh, UTO aHAJIOTUYHBIC
OTSATYarolye NPU3HAKKU COAEPIKATCA B MHBIX COCTABAX MPECTYIIICHUH.

[IpocnenuB uctoputo 00pa3OBaHMS U PA3BUTHS JAHHBIX YTOJOBHO-TIPABOBBIX
HOpM, CIIelyeT OTMETHUTb, YTO MpoOJIeMa MOCIraTelbCcTBa Ha MOJIOBYI0 HEMPUKOCHO-
BEHHOCTb CYILIECTBYET YK€ JJABHO U SIBHBI CIIy4aul HEOJHOKPATHOTO MOCSTaTeabCTBA
Ha CreluaibHbIil 00beKT. I3MEHEHHST YyTOJIOBHOTO 3aKOHOJIaTENIbCTBA B ATOU cdepe
CBUJIETEIBCTBYET 00 03a00UEHHOCTH TocyAapcTBa 3Toi mpobaemoii. I[lpomecc co-
BEPIICHCTBOBAHUS YTrOJOBHO-TIPABOBBIX HOPM, OOECTEUMBAIONIMX 3aLIUTy IMpaB U

IIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHUX, TOBOPUT O MOCTOSIHHOW pa-

! Vronosuwrit kozaekc Poccuiickoit @eneparmu ot 13.06.1996 N 63-D3 (pen. ot 27.12.2018) (c u3M. U [0, BCTYIIL. B
cuiy c 08.01.2019) I CIIC «KoHcynbTant IUTIOCY. - Pexum oOpaleHus: URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW &n=315095&fld=134&dst=1000000001,0&rnd=0.8
043474708682341#05581860338103388 (dara obpamenus 03.02.2022).


http://www.consultant.ru/document/cons_doc_LAW_126735/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100053

19

0oTe B cepe peryaupoBaHusi TOTO HaNpaBJICHUs. 3aKOHOAATEIbHOE YCUJIEHHE OT-
BETCTBEHHOCTU 3a MPECTYIUICHUS] CEKCYallbHOIO XapaKTepa, COBEPILICHHbIE B OTHO-
IICHWU HECOBEPIIICHHOJETHUX, UMEET MECTO J0 CUX Mmop. YacTo OCHOBOM 3THUX Tpe-
oOpa30BaHUi SIBISIETCS MPEANISCTBYIOIUNA UCTOPUUECKUI OMBIT, B TOM YHUCIE U 3a-

pYOEXHBIX CTpaH.

1.2. CpaBHUTEIBHBIN aHAIU3 HOPM YTOJIOBHOTO 3aKOHOATENbCTBA 3aPYOEKHBIX
CTpaH 00 OTBETCTBEHHOCTH 3a CEKCYaJIbHbIE IPECTYIJIEHUS, COBEPILIAEMbIE

B OTHOHICHHWH HCCOBCPHICHHOJICTHHUX

B 3akoHonaTenbcTBE 3apyOEKHBIX CTpaH, Kak U B POCCHUICKOM 3aKOHOAATEb-
CTBE, 0C000 OXpaHsieMO cepoit SABISIFOTCS MOJOBbIE OTHOIICHHS. Y CTAaHABIMBACTCS
MTOBBIIIEHHA OTBETCTBEHHOCTH 33 MPECTYIUICHUSI CEKCYAIbHON HAIIPaBJICHHOCTH, CO-
BEPILIECHHBIE B OTHOILICHUM HECOBEPIICHHOJETHUX. BO MHOruMX cTpaHax, HaIllpuMmep,
CIIIA, Kanane n apyrux cTpaHax, OHU UMEHYIOTCS MPECTYIUICHUSIMU, COBEPIIAEMBbI-
MU Ha CEKCYaJIbHOM MouBe (CEKCyallbHbIMU TIpecTyIuieHus MK ). [lo-Halemy MHEHHIO,
0COOBI HAYYHBIA W MPUKIATHON XapaKTep MOXKET UMETh U3YYEHHUE YTOJIOBHOTO 3a-
KOHOJIaTeNIbCTBA 3apyOeKHBIX CTPaH, aHAIU3 OT/ACJIbHBIX MPU3HAKOB COCTABOB MOJIO-
BBIX IPECTYIJICHUH, COOTHECEHHE UX C aHaJOrM4HbIMU HOopMamu YK P®. DT1o no-
3BOJIUT, BO-TIEPBBIX, U3YYUTh U IEPEHATh HAKOIUJICHHBIA ITOJOKUTEIbHBIN OIBIT 3a-
pyOEXKHBIX CTpaH B paccMaTpuBaemMoul cdepe; BO-BTOPBIX, OINPEIETUTh OCHOBHBIC
HAaMpaBJICHHUS] COBEPIIEHCTBOBAHUS MEP YTrOJOBHO-IIPABOBOI0 MPOTUBOACHUCTBUSA MO-
JIOBBIM MPECTYIUIEHUSIM B Poccun.

OcoObli1 UHTEpeC MPECTaBISIET U3yUYeHHUE HOPM YTOJIOBHOTO 3aKOHO/ATEIhCTBA
psAZla €BPOIECUCKUX CTPaH, OTHOCSIIUXCS, Tak ke Kak U Poccuiickas @enepanus, k Po-
MaHO-T€PMAaHCKOU IPaBOBOM CEMBE.

VYronoBueii koxekce IlIsennapuu, kak u YK PO, pasrpaHnumBaer OTBETCTBEH-
HOCTb 3a MPECTYIUICHUS TIPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IBI, B
3aBUCUMOCTH OT TOTO, COBEPILICHHbI OHU HACUJILCTBEHHBIM WJIM HEHACUJILCTBEHHBIM ITY-

teM. Hopmer YK IBennapun, B otiimuue ot YK Poccun, He conepkar ykazaHus Ha Ta-
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KHE€ MPU3HAKH, OTATYAIOUIME OTBETCTBEHHOCTbh, KAK: MAJOJIETHUM WM HECOBEPLIEHHO-
JIETHUM BO3pacT IMOTEPIIEBIIMX OT JAHHBIX NMPECTYIUICHUM. YKa3aHWe Ha BO3PACT IIO-
TEPHEBIIUX COACPIKUTCS, KaK B IMIPABUIIO, B CAMHUX JAMUCIIO3UIIUAX cTraTeil. Hampumep, B
cootBeTcTBUM cO CT. 187 YK IlIBeiiiapun Haka3aHUIO MOJIEKUT TOT, «KTO COBEPILIAET
CEKCYaJIbHOE JICUCTBUE C peOEHKOM MOJIOXKE IIECTHAIIATH JIET, CKJIOHSAET €r0 K TAKOMY
JICUCTBUIO WJIM BOBJIEKACT €r0 B TaKOE HGﬁCTBHG))l. [IIBenapCKkuii yroJgoBHBIN KOJIEKC
IpeyCMaTpUBAET OTBETCTBEHHOCTh CHEIHAIBLHOIO CyOBhEeKTa - JIMIA, OT KOTOPOro Ha-
XOJIMTCS B ONPENEIICHHON 3aBUCUMOCTH MOTEpPHEBIINNA. MOXKHO NPOBECTH ONPEICTIEH-
Hble napajviesy Mexay Hopmoit 135 YK PO u n. 1 cr. 197 YK IIBelinapun. Hanprumep,
YCTaHABIIMBAETCS OTBETCTBEHHOCThH JIUIIA, KOTOPOE «IHILY MOJIOKE IIECCTHAATH JIET
npearaeT, Moka3blBaeT, MPEJOCTABISET, JENaeT JOCTYIHBIM... MOpHOrpaduyecKue
W3JIaHKS, 3BYKO3anmucH win (oTtorpapuueckue CHUMKH, H300paXKeHUsI, pyTue mpeame-
TBI [IOZOGHOTO BHA HIIM MOKA3bIBACT TOPHOrpadIdecKie mpeacTaBienHus»-. Ho, B CT.
97 ycraHaBIMBaeTCs OTBETCTBEHHOCTh TOJIBKO 3a WHTEIUIEKTYAJIbHOE pa3BpAILEHUE,
nucno3uiys ct. 135 YK P® oxpareiBaeT u (hpuznueckoe pa3BpalleHue.

HNHTepecHbIM B KaUeCTBE CPABHUTEILHOTO MccenoBanus npeacranisiercs YK
['omnanguu, B KOTOPOM TaKke MNPEeIyCMaTpUBAETCS OTBETCTBEHHOCTh 3a MOCSTa-
TEJbCTBA Ha MOJIOBYIO0 HEMPUKOCHOBEHHOCTh. 3aKOHOAATEIBLHO YCTAaHABIMBAETCS OT-
BETCTBEHHOCTh HE TOJIBKO 332 CaMO «HEMPUCTONHOE ACHCTBHUE», COBEPILECHHOE B MIPU-
CYTCTBUH JIMLIA, HE AocTUrmero 16-netHero Bo3pacta. st mpuBiIeYeHUs K yrOJIOB-
HOM OTBETCTBEHHOCTH MMEET 3HAYCHUE JaK€ MECTO COBEPIICHUS JAHHOIO MPECTYII-
nenust. Tak, cT. 239 comepkuT ykazanue Ha: «l. MecTo, MpeaHa3HauYeHHOE /i 00-
IIECTBEHHOM NESITENHHOCTH; 2. OOIIECTBEHHOE MECTO, KpOME MEeCTa, YKa3aHHOIO B
NyHKTE 1., TOCTYITHOM JIMIIaM MJIaJIIle MIECTHAAUATH JieT». Ha Hamn B3risi, KoJaekc
COJIEP)KUT BEChbMa MHTEPECHOE 3aKOHOJAaTEeNbHOE TpeboBaHue. Peub maer o Takom
MECTE COBEpIICHUS MPECTYIICHUsI, KOTOPOe OBLIO ObI HE MPOCTO MECTOM OOIIECT-

BCHHOI'O IIOJIb30BaHHA, a XOTiA OBI IIOTCHIOMAJIBbHO (TGOpCTI/I‘—IeCKI/I) JOCTYIIHBIM JJIA

! Hukomaes K.JI. YromoBHO-IIPaBOBast OXpaHa MOJOBOI HENPHKOCHOBEHHOCTH IO 3aKOHOIATENLCTBY 3aPyBGEKHBIX
CTpaH /! CoBpemeHHOE paBo. - Ne 9, 2012. - URL:
https://www.sovremennoepravo.ru/https://www.sovremennoepravo.ru/ (Jata odpamenus 26.01.2022).

2 Y rONOBHBII koxaekc lIBetinapun. Tekcr / Hayd. pen. H.®. Ky3nenosa. — M., 2001. C. 71—72, 74.
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MOCEUIEHNs HecoBepileHHOoAeTHUMHU Juuamu. B YK T'ommanaum ycrtaHaBiuBaeTcs
OTBETCTBEHHOCTh 3a MHTEJUIEKTyallbHOE pasBpainieHue (ct. 240). MHTepecHo oTMme-
TUTh, 4TO MOA00HYI0 HOpMY (CT. 234) cogepxut YK Jlanuu. YcranaBnusas B cT. 242
OTBETCTBEHHOCTh 3a M3HacwioBaHue, YK ['oimnaHaum He KOHKPETH3UPYET BO3PACT
MOTEPIIEBILETO.

3akononarens ['ommanany ucnosib3yeT aHaJIorMuHbld Poccnn monxon, B COOT-
BETCTBUU C KOTOPBIM CTEIIEHb OOIIECTBEHHOM OMACHOCTH pacCMaTpUBaEMBbIX MPECTYII-
JIEHUI 3aBHCHUT OT BO3pacTa MOTEPHEBLIET0: YEM HWXKE BO3PACT, TEM BBILIE CTEIEHb
OO0I1ECTBEHHON ONTACHOCTH JCSIHHUSL.

Crnenyer OTMETUTB, YTO YIOJOBHO-NPABOBOM oxpaHe B ['oyutannuu nojanexar
MAJIOJICTHUE M HECOBEPIIEHHOJETHUE B Bo3pacTe 12-16 jmer ToapKo B TOM Ciydae,
€CJIi MOTEPIIEBIINE HE COCTOST B Opake C CaMUM JIMIIOM, COBEPIIAIOIIUM I0JIOBOE
IPECTYIIEHUE, TMOO C UHBIM TpeThUM JHULOM. [lo1o0HBIE HOpMBI ['OMTaHACKOTO 3a-
KOHOJATEJIbCTBA OTJINYAKOTCSI OT HOPM JEHCTBYIOLIErO POCCUKCKOTO YrOJIOBHOIO 3a-
KOHO/IATeJIbCTBA, MOCKOJBKY 00 yTpaTe OOIIECTBEHHOW OMACHOCTH NPECTYIUICHUS B
CBSI3U CO BCTYIUICHHEM B Opak rOBOPUTHCA JHIIb B puMedyanuu 1, ct. 134 YK PO,
IIPUMEHUTENBHO K IOJIOBOMY CHOUIEHUIO U UHBIM JEHCTBUSAM CEKCYaJbHOI'O Xapak-
Tepa C JIMLIOM, HE TOCTUTTLIMM IECTHAAATUIETHETO BO3PACTA.

B oTnmmuune ot npeuctByromero Poccuiickoro 3akoHonarensctBa, YK Iomnan-
JIUY YCTaHABIIMBAET OTBETCTBEHHOCTDH MOCPEIHMKA B TAKUX MPECTYIUICHUIX (Hanpu-
Mep, 4. 1 ct. 250). Ilonaraem, 4To TakoW MOAXOJ OTHOCUTEJILHO MPU3HAHUS B Kade-
CTBE CIELMAIBLHOTO CYyObEKTa MPECTYIUICHUs NMOCPEIHUKA B 3aKOHOAaTenbcTBE Poc-
cuu ObLT ObI 5PPEKTUBHBIM.

Heo6xoaumMo OTMETUTB, YTO YrOJIOBHOE 3aKOHOAATENILCTBO PA3IMYHBIX €BPO-
NEHCKUX CTpaH MO-pa3HOMY MOAXOIAT K nuddepeHuany Bo3pacta MOTepHeBIINX
OT HACWJIBCTBEHHBIX NpecTyruieHud. Tak, Hampumep, €cliM B HEKOTOPBIX CTpaHax
yKa3aHHe JiesiaeTcsi ToJbko Ha Bo3pact norepresiiero (YK TNomnannun, bonrapun),
TO B HEKOTOPBIX CTpaHax, Hapumep, B J[aHWH, TOBOPUTHCS O MOJOBOM CHOLIEHHUH C

pebeHKoM, a 3aTeM HOpMa KOHKPETU3UPYETCs ellle U yKa3zaHueM Ha Bo3pacT (1. (1) §
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222). VK llIBeiiiiapun, HanmpuMmep, yKa3bIBaeT Ha MaJOJICTHUN BO3pacT, HO HE KOH-
KpPETU3HPYET BO3PACT.

B kadectBe oTAr4aronux npecTyrieHue Npru3HaKkoB, KaK MPaBUIO, BHICTYIAIOT
MpU3HAKK criennaibHoro cyonekra. Hanpumep, YK Hanum, B § 219 ykaswiBaeT Ha
JOJKHOCTHOE JIUI0, KOTOPBHIM MOXKET BBICTYMATH JIF00OOE JIUIIO0, BO3IIIABIISIONIEE JIET-
CKMI WJIM MOJIPOCTKOBBIA IOM. [Ipm 3TOM crennalbHBIMM NpPHU3HAKAMU HAJIENICH U
MOTEPHEBIINKA OT 3TOTO MPECTYIUICHUS — UM JOJDKHO BBICTYHAaTh «...JHUIO, COJEp-
JKallleecss B TOM XkKe yqpemz[eHle»l. B § 223a YK /lanun B KayecTBe CHELUAIBHOIO
CyOBEKTa MOXET BBICTYIATh JHO00€ JIMIIO0, KOTOPOE B KaUeCTBE KIMEHTA BCTYIAET B
II0JIOBOE CHOILIEHHE C JIMLIOM, HE JOCTUTIIMM Bo3pacTa 18 jeT, 3apabaTbIiBatoIuM Ce-
0€ Ha )KM3Hb MOJHOCTHIO WJIM YaCTUYHO MPOCTUTYIUECH.

VYTpo3bl 1 HACUIIME BBICTYIIAIOT B KQYE€CTBE OTATYAIOIIMX OOCTOSITEILCTB B 3a-
KOHOJIaTENIbCTBE BCEX PACCMOTPEHHBIX €BPOMEHUCKUX FOCYIapCTB.

Crnenyer OTMETUTB, YTO HOPMBI YTOJIOBHOTO 3aKOHOJIATEIbCTBA MHOTHUX €BPO-
MENUCKUX CTPaH, B TOM YHUCJIE€ U MPOAaHATU3UPOBAHHBIX HAMH paHEe, MPEyCMaTpUBaIOT
OTBETCTBEHHOCTh CIIELUAILHOTO CYOBEKTa paccMaTpuBaeMbIX MpecTyrieHuid. Um
MPU3HAETCA JIMIO, OT KOTOPOTO HaXOOUTCS B 3aBUCUMOCTH HECOBEPUICHHOJICTHU.
Cnenyer cornacutbcsa ¢ MHeHuem K.J[. HukomaeBa, 4To «C 3THX MO3ULHAN HOPMBI
WHOCTPaHHBIX yroJioBHO-TIpaBoBbIx akToB (LlIBeitapuu, ['omnmanauu, lanun) Gomee
COBEPUIEHHBI, YEM aHAJIIOTMYHbIE HOpMBI YK P®»°. B KauecTBe OTAYAOIIEro 00CTOs-
tenbeTBa crarerd 131-135 YK PO, 3akoHoAaTeNnb 3aKpenuil HATMYHUE PAHEE COBEPIICH-
HOTO TIo/1I00HOTO Tipectyruienus. Jlumb B cT. 133 YK P® ykasbiBaeTcsi B KauecTBe O/I-
HO U3 CIIOCOOOB COBEPIIICHUS MOHYKICHUSI K IEUCTBUSM CEKCYaJIbHOT'O XapaKTepa Uc-
M0JIb30BAaHNWE MaTEPUATIbHOM WJIM WHOM 3aBUCHUMOCTH MOTEPIEBIIETO (NOTEPIICBIICH).
Opnnako, Kak OKa3bIBaeT mpakTuka Poccun, 3a4acTyro JIaHHbIE MPECTYIUICHUSI COBEP-
IAI0TCS POAMTEIIEM, TearoroM, MHBIMM JIMIIAMH, B 3aBUCUMOCTH OT KOTOPBIX HaXO-

JTUTCS moTepneBuii. Tem Oosee 4To TaKue OTATYAIOIIME IPU3HAKU COACPIKATHCS, Ha-

! Vronosusiii koxnekc Jlanuu. Tekct / Hayu. pen. C.C. benses. — CII6., C. 172—181.

? Hukomae K.JI. YromoBHO-IIPaBOBast OXpaHA IOJOBOI HENPHKOCHOBEHHOCTH IO 3aKOHOIATENLCTBY 3aPyBGEKHBIX
CTpaH /! CoBpemeHHOE paBo. - Ne 9, 2012. - URL:
https://www.sovremennoepravo.ru/https://www.sovremennoepravo.ru/ ([Jara obpamenus 26.01.2022).
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npumep, B . 2 ¢T. 150 u 4. 2 c1. 151 YK P®. B cBs3u ¢ 311M, 11€71€C000pa3HBIM T0J1a-
raeM JOHOJHHUTH aucnosuimu cT.cT. 131-135 YK P®, ocobo oTsaruaroniuMm oOCTOS-
TEJIbCTBOM, KaK:

- To ke nesHUE, COBEPIICHHOE «POJUTENIEM, MEeIaroroM JMOO WHBIM JIMIIOM,
Ha KOTOPOE 3aKOHOM BO3JI0KE€HBI 00S3aHHOCTU MO BOCHUTAHUIO HECOBEPIICHHOJET-
HETro, a paBHO JIUIIOM, OT KOTOPOI'0, MOTEPIEBIINI HAXOAUTCA B MaTEPUATIbHOU, UITH
WHOW 3aBUCHMOCTI.

Ecmu paccMoTpeTh ONBIT CTpaH aHII0-CaKCOHCKOM MPaBOBOW CHUCTEMBbI, Ha-
npumep, CIIA, To cieayer OTMETHTh, YTO MHHUMAJbHBIA BO3pacT CyOBEKTa yro-
JIOBHOW OTBETCTBEHHOCTH 34 PACCMATPHUBAEMBIE MPECTYIUICHUSI OTIIMYAETCS OT 3aKO0-
HoAaTenbHOM pernamenTauu B Poccun (18 net), u Bapsupyercs ot 17 no 21 ropa,
XOTS Yallle BCEr0 MM BBICTYIAET JWIO0, AocTurimiee 18 ner. «YTrojioBHOE 3aKOHO/AA-
tenbcTBO Poccuiickoit denepanun n CIIA no-pasHOMy NOAXOIAT K ONPEICIICHUIO
MOTEPIEBUIMX OT paccMaTpuBaeMbIxX AeaHu. B Poccuiickon denepanvu BbIICISETCS
JIBE TPYMIIbI MOTEPIEBIINX: HECOBEPIICHHOJIETHUE U MAJIOJIETHUE, & TPUMEHUTEIBHO
K MPECTYIUICHUSIM MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH — TAKXKE W JIMIA, HE JOC-
turime 16 u 12 ner. B otaensubix mratax CIHIA Bo3pacT moTepneBIIMX OT pac-
CMATPUBAEMBIX JIESIHUN ompenenserca no-pasnomy: 10, 12, 13, 14,16,17,18 ner. B
YIOJIOBHOM 3aKOHOJIATEIBCTBE JAKE€ OJHOTO M TOTO K€ IITaTa 3TOT BO3PACT MOXKET
OBITh PA3TUYHBIM IIPUMEHHUTEIHHO K Pa3HBIM COCTaBaM MPECTYILUICHUH ITPOTHUB TOJI0-
BOW HEMMPUKOCHOBEHHOCTH H€C0BepHIeHHOJI€THI/IX»1.

Ecnu roBopUTh O CaHKIIMAX HOPM, YCTAHABIMBAIOIIMX OTBETCTBEHHOCTD 3a Ha-
CUJIbCTBCHHBIE MOCITATENBCTBA MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH, TO 3apy-
O0eXHOE MPaBO TaK)Xe HE JIMIIEHO MPOoOesoB M KOJUIM3UU. Tak, «yroJoBHBIN 3aKOH
PyMbIHUM YCTaHOBWJI pa3HOE HAKa3aHUE 3a IMOJIOBOM aKT C HECOBEPIICHHOJIETHEM,

KoTopasi He jpocturia 13 ser, - nuiieHue cBoOoAbI OT 2 10 7 JIET U JUIIECHUE OIpeie-

! Apnansn A SL IIpenynpexxaeHne NpecTymieHuil NpOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX: YT O-
JIOBHO-TIPaBOBOH " KPUMHUHOJIOTUYECKUI ACIIEKTHI (KOMITapaTHBUCTCKOE HCCIIeIOBaHUE): aBToped.
Jucc. .. Kaua.ropun.Hayk. — Tomck, 2015. — C. 8.
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JIEHHBIX TIPaB, B CIy4ae €CJIM JKEPTBOW SIBIISIETCS HECOBEPIICHHOJETHUIM B BO3pacTe
ot 13 o 15 ner, npuroBop CoCTaBIET OT 1 10 5 NET TUIIECHUS CBOGOIB .

Crnenyet 3aMeTuTh, 4TO B POocCHM OTBETCTBEHHOCTH 32 CEKCYyalbHOE HACHWIIHE
HaJ neTbMu AuddepeHnupoBana, Tak ke, kak U B Mcnanun. Eciiu pebeHok miamiie
13 ner — HaKa3aHWE yCTAHABIMBACTCS B BUJIC JIMIICHUS CBOOOJBI OT JIBYX JIO IIECTH
net (cT. 183), a eciiu npecTymieHre COBEPIIASTCS MMyTEM HACUIIUS WM 3aIlyTMBAaHMUS,
TO HaKa3aHWE B BUJIC JIUILIEHUS CBOOOIbI BAPHUPYETCS OT MATH 10 ACCIATH. 3a COBEp-
IIEHUE aKTOB CEKCYaJIbHOTO XapakTepa C JUIoM ctapiie 13 u muaame 16 Hakazanue
IpeaycMaTpuBaeTCa B BUJIE JIMIIEHUSI CBOOOIBI OT OJIHOTO Toja J0 JBYX JIET WIH Je-
HEXKHOT'O B3bICKaHUs Ha nepuoj oT 12 1o 24 mecsies (cT. 182).

[Tocne penaktupoBanus B 2010 r. YrosoBHOro Kojaekca VMcnanuu, nossuiiach
rnasa Il pazmen VIII o cekcyanpHOM HACWUIMU M HalaJACHUU HA JIETEN B BO3PACTE 10
13 net, packpbiBarolas CylUHOCTb TaKOTO JESHUs, KaK - «CEKCyallbHOe KuOepmpec-
Je0BaHKe» (MHBIMU CIIOBAMU: «TPYMHUHI», «yX0o1»). 3a «['pymunr» B cT. 183 ycra-
HABJIMBACTCA HaKa3aHWE B BUJE TIOPEMHOTO 3aKJIIOUEHUS Ha CPOK OT OJHOTO J0 TPeX
net. B kadyecTBe anbTEpHATUBHOIO HAKa3aHUsl YCTAHABIMBACTCS JICHEKHOE B3BICKA-
HUe Ha iepuo oT 12 1o 24 mecsnes. JlonoHUTENBHO mTpadbl MpeycMaTprUBarOTCS
3a YKa3aHHBIE JACHCTBUSI, OCYIIECTBIISIEMbIE TTyTEM MPUHYKICHUS, 3allyTUBAHUS WU
oOMaHa.

B Typuun npegycmarpuBaeTcs Haka3aHUE 32 YMBIILICHHOE TIPUBJIeUeHIe peOeH-
Ka, HE JIOCTUTIIETO YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa CEKCyaJlbHOM aKTUBHOCTH, «K
TOMY, YTOOBI CTaTh CBUJETEJIEM CEKCYaJIbHOTO HACWIINS WM CEKCYyaJbHOW JesTeIbHO-
CTH, J@)Ke HE MMesl OCHOBAHMSI HIIM OIIBITA JUTS Y4ACTHsy . Boliee TOro, B yroloBHOM 3a-
KOHOJIaTeIbCTBE TypLUU TIPEIyCMOTPEHO HaKa3aHHWE 3a MpeAHaAMEPEHHOE MpeaioKe-
HHUE B3POCJIOTO C TIOMOIIBI0 MH(DOPMAITMOHHBIX U KOMMYHUKAIIMOHHBIX TEXHOJIOTUH O

BCTpEYE ¢ PEOCHKOM, KOTOPBIN HE TIOCTHUT BO3PACTa CEKCYAILHOM 3PEIIOCTH, JJIsl COBEp-

' AtabekoBa A.A., Bykaneposa JI.A. , CumoHoBa M.A., flctpe6oB O.A. K Bonpocy 00 MMIUIEMEHTALUK MTOJI0KEHUN
JIAHCApOTCKOM KOHBEHIIMU B pOCCHiiCKOe M 3apyOekHOe 3aKOHOAaTeNbcTBO // Beepoccuiicknii KpHMUHOJIOTHYECKUH
xkypHan, 2017. — C. 429.

2 AraGexoBa A.A., Bbyxaneposa JI.A. , CumonoBa M.A., flctpe6oB O.A. Ykaz. Cou. — C. 430.
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IICHHSI CEKCYaIbHOTO HACHJIMSI WJTH TIPOM3BOICTBA JIETCKOM MOpHOTrpaduu, €Ciiv 3a 3TUM
MOCJIEA0BAJIO MAaTEPUATILHOE JICHCTBHE.

B PymbiHMU ceKCyallbHO€ HACWIIME HECOBEPIICHHOJIETHUX HAKA3bIBACTCA JIH-
eHreM cBo0oabl Ha cpok oT 3 A0 10 sieT, a TakKe JUIIEHUEM OINPEACICHHBIX MPaB.
[Ipu oTsAryarommx OOCTOSTEIHCTBAX MPECTYIMHUKY HAa3HAYAETCA HAKAa3aHUE B BUJIC
JIUIIEHUS CBOOOBI HA CPOK OT 5 10 12 ner. OTaryarmmumMy M3HaCHJIOBaHUE 00CTOsI-
TEJILCTBAMU CUMTAIOTCS: 3aBUCUMOCTh >KEPTBBI OT IPECTymHUKa (OreKa, 3aluTa,
POJICTBO O MPSIMOM JIMHUHU C MPECTYIMHUKOM, HE JIOCTUXKEHUE 16-1eTHEero Bo3pacra
YKEPTBOU U T.1.).

[To HameMy MHEHUIO, paHHEE CEKCYaJIbHOE MPOCBEIICHUE HECOBEPIICHHOJIET-
HUX, B KAYECTBE MEPhl NPOPMIAKTUKU ITUX MPECTYIUICHUH, CUUTAETCS TAaK)KE HEMPU-
emiiembiM. Hanpumep, B BenukoOputanuu BBEEH B 00pa30BaTENIbHYIO CHCTEMY
MpeaMET «CEeKCyallbHOE 00pa30BaHUE M OTHOIICHUSY, 00S3aTeIbHbBIN JIJI1 BCEX IITKOJ.
Cnemyer OTMETUTh, YTO B MEPBBIM KiIacCc B AHIIMA UAYT AETH, KOTOPHIM €/1Ba HC-
nosHIIoCk 4-5 er.  uctmrumna «Sex and relationships education (SRE)»! cormac-
HO 00pa3oBaTeIbHOMY CTaHJIApTy JIOJDKEH M3ydaThCs MMEHHO B NEpPBOM Kiacce. B
HACTOSIIIEEe BpeMsl yKa3aHHas JUCIUIUIMHA 00s13aTeNbHa I U3Y4YEHUs! TOJIBKO B TO-
CYJIapCTBEHHBIX IIKOJaX, HO ¢ ceHTsi0ps 2019 r., HE3aBUCUMO OT BO3paKEHUM POIU-
TeJIell U HEKOTOPHIX PEIUTHO3HBIX OpraHu3aIuii, OyneT BBOAUTCS B KauecTBe 00s3a-
TeapHOTO (6a30BOr0) M BcexX MmIKOJ. Bo MHOrMX eBponeickux crpanax, u Coenu-
HEHHOE KOPOJIEBCTBO HE MCKJIIOUCHHE, €KETOJHO YBEIMUUBACTCS KOJIMYECTBO MOJIO-
BBIX MPECTYIUICHUH, COBEPIIAEMBIX KAK B OTHOILIEHHH HECOBEPUICHHOJETHUX, TaK U
CaMHUMH HECOBEPIICHHOJETHUMH. HeraTuBHBIM PUMEPOM CIYKHUT YTOJIOBHOE JEJI0
B BenukoOputanuu o 12-1eTHeM MajbyuKe, OKa3aBIIUMCS Ha CBOOOJIE MOCIe U3HA-
CWJIOBaHMs 6-JeTHEW neBouku. Ero o0s3amm 3amiatuth kepTBe Bcero 300 ¢pyHTOB
CTEpJIMHTOB B KayeCTBE KOMIICHCAIMU. Takxe ero Mpeaynpeasiv, 4TO €CJIM OH
BO3BMETCSI 32 CTapoe, TO €ro OXKUAAeT Apyroe Hakazanue. OkpyxkHou cyabs Cenus

I[OYCOH ckazana: « HaJICIOCh, UTO BbI B KypCC, CCJIM Bbl HC UBMCHUTC CBOC IOBCC-

1 o .
O6pazoBanue B cepe MoIOBBIX (CEKCYalbHbIX) B3aMMOOTHOIICHNH (CaMOCTOSTENbHBIN IIEPEBOJT aBTOPA).
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HUE, TO BaC MOTYT KJaTh CEpbe3Hble MpoOiemMbl B OyayiiemM. To, 4TO Bbl cleau,
HETMPaBWIBHO.

PoguTenn manpunka, koTopsie nmpoxkuBaioT Mexxay Caddomakom u Hopdhonaxom
Moexalu B MOJUUEHCKUN y4acTOK, KOTJa y3HaIW O ciyuyuBliemcs. OH IpU3HAJICA
oduriepam, 9To JBa pa3a W3HACKIIOBAI JAeBOUYKYy. Korma oHM crmpocmim, Kak Tocie
ATOTO JIOJIKHA YyBCTBOBAThH ce0s KepTBa, OH OTBETHII: «MHe Bce paBHO, KaKk OHa ce-
0s1 uyBcTBYyeT». Cynbs Jloycon nob6asmna: «Korjga Mbpl HaumHaeM paboTaTh C HECO-
BEPIICHHOJETHUMH, Mbl COPAIIMBAEM, 3HAIOT JIX OHU O TOM, KakK 3TO BIIUSET Ha Je-
BouKy. OH 3acTaBWJI €€ 3TO cAenaTh. JTO yKacHas Bellb. OHa Bellb €1Ie COBCEM Ma-
JICHbKas JIEBOYKaY.

N3yunB 3aKOHOIATENLCTBO PA3IMYHBIX 3apyOEIKHBIX TOCYAAPCTB, MbI MPUIILITH
K BBIBOJY, UTO B Pa3IUYHBIX CTpaHax BO3PACT MOJIOBOM 3pesiocTH nuddepeHiupo-
BAaH.

B Poccun BO3pacT ceKCyallbHOTO cOrjlacusi Ha 3aKOHOJATEIbHOM YPOBHE Ha-
ynHaetrcd ¢ 16 net, B Coequnennsix [lltarax Amepuku, 3TOT IIEH3 3aBUCHUT OT IITa-
TOB, OKpYToB U rocynapcts. K mpumepy B IByX IITaTOB UMEIOT MUHUMAaJIbHBIN BO3-
pact 14 netr: Ansicka u Ceepnas Kaponmna; 3 rocymapcTBa UMEIOT MUHUMAIbHBIN
Bo3pacT 15 ser; 21 mTaT MeeT MUHUMAIbHBIN Bo3pacT 16 ner; 10 mratoB nmeror
MUHUMAJIbHBIN Bo3pacT 17 ner; 4 rocymapcTBa UMEIOT MUHHUMAbHBIN Bo3pacT 18
net. B I'epmanuu nanHsbiil Bo3pacT yctaHoBjeH B 14 net. EcTh cTpansl, riae noaoBoi
IIeH3 JJIsl corjlacusi Ha TmosioBoe 0e3 Opaka 3amperieH: Karap, CaynoBckas ApaBus,
Cesepnas Kopes. B 3Tux cTpanax u3-3a uxX TpaJulMil 3alpeniaeTcs AeByIIKaM BECTH
MOJIOBYIO JKU3HB JI0 3aMYKECTBA.

B 4. 2 ct. 13 Cemerinoro Koxekxca Poccuiickon CDeglepaunnl, CKa3aHo, YTO
«ITopsimok U yCOBHS, MPU HAIMYKUK KOTOPHIX BCTYIUUICHHE B Opak B BHJIE MCKIIIOUE-
HUS C YUETOM OCOOBIX OOCTOSTEIBCTB MOXKET OBITh Pa3peIieHO 0 JTOCTHKEHUS BO3-

pacTa HIecTHaJIaTH JIET, MOTYT ObITh YCTaHOBJIEHBI 3aKOHaMU CyObekToB Poccuii-

! Cemeiinmiii kojekc Poccuiickoit @eneparn ot 29.12.1995 Ne 223-®3 (pen. ot 03.08.2018) (¢ u3M. u 1011, BCTYIL. B
cuiy c 01.01.2019) /! CIIC «KoHcynb-TaHT ILTIOCY. - Pexum oOpareHus: URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW &n=304335&fld=134&dst=1000000001,0&rnd=0.8
905309298137198#05385088223467269 (dara obpamenus 03.02.2022).
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ckor Peaepanum», UCXOAs U3 TOr0 MOXKHO CHAENATh CIEAYIOLUINMI BBIBOJI, YTO MPABO
Ha YCTAaHOBJICHHE OPAavyHOTO BO3pacTa yCTAHABIMBAIOT caMUu CyObeKkThl. B Poccum 28
TaKUX CyOBEKTOB, II€ B HCKIOYUTENBHBIX CIy4asx pa3pelieH Opak B 14 neT, HO TyT
BO3HHMKAET U BOMPOC, eciu Opak ObuT 3akitodeH ¢ 14 mo 16 jet, To MOXKET Jiu Heco-
BEPLIECHHOJIETHEE JIMLIO BCTYNATh B MOJIOBYIO CBS3b CO CBOMM CYIIPYrom?

AHanu3upys cyZeOHYI0 MPAKTUKY, MOKHO yYTBEP>KJaTh, YTO MHOTHE HECOBEP-
IICHHOJIETHUE JIMIIA, BCTYNAIOT B OpaK B MCKIIIOUUTENbHBIX CIy4asx, Takue Kak: Oe-
PEMEHHOCTh, YXOJ B apMHUIO WJIM B KOMaHAUPOBKY IJ€ OAHOMY U3 CYNpPYroB Oyjaer
IIPEJICTABJICHA YIPO3a KU3HU U €r0 3I0POBbs WJIU K€ €Ile OJHOU U3 NPUYUHOU MO-
KET OBITh 3TO HAXOXKJECHHUS OJIHOrO M3 Cympyra B Tskeaom 3abosneBanun. C moeit
TOYKH 3PEHHS JAaHHAS CTAThsl JOJDKHA PETJIaMEHTHPOBATH CBOK) HOPMY Ha POCCHM-
CKOM YPOBHE, a HE OT/IaBaTh €€ Ha peayin3annio cyobekram Poccuiickoit ®denepanuu.

Kak mbI ka3piBanu panee, B Coenqunenssbix llltatax AMepuky, [IEH3 Ha BCTYII-
JieHue B Opak periaMeHTHPYETCS Y KaXKJIOrO IITaT CBOM, y HUX HET OINPECIICHHOTO
HOPMAaTHUBHOTO aKTa JJIs BCEN CTPaHBI.

Ecnu poBoaute cpaBHeHus: mexay crpaHamu CIIA n Poccuent, To B CILUA,
Kak ¥ B Poccun perieHue BOmpoca 0 BO3pacTe BCTYIUICHUS B Opak («IETCKUN Opak»)
JEeTIETUPYeTCsl CyObEeKTaM.

Ucxons u3 ucropun, «A€TCKUN Opak» n3HavaibHO nosBuics B 19 Beke. M3Ha-
JanpbHO OHM JoMuHHUpoBanM B Kurtae, Uuauu u B Bocrounoit EBpone. B momo6HbIC
Opaku JEBYIIKY MOTJIHM YK€ OTIaTh C JOCTHXKEHHS IMOJOBOM 3pEIoCTH, KOrja OHa
JIOCTHUTajga TPEXJETHEr0 Bo3pacTa. Y MYKUMH ObUIO MHAue, JUIsl Havajla MY>KUYhHA
JOJDKEH 3apaboTaTh Ha COAEpKaHWe HOBOTO J0Ma, I/Ie MOJIOAasl mapa cTpousa Obl
cBOE XO03s1cTBO. OOBIUHO MY>KUMHBI )KEHWIMCh Y>KE€ B 3PEJIOM BO3pACTEe Ha JAeBOYKaX-
MOAPOCTKAX.

B npeBHUX U CpEeIHEBEKOBBIX O0IIECTBaX, JEBYIIKY OOpyyaiau B NEPHOJ €€
MIOJIOBOTO CO3pEBaHUs, OBIBANIM M CITydau, KOT/ia ObLJIO U paHbllie. bONIbIIMHCTBO fe-
BYIIEK BBIXOJUJIM 3aMyK 110 15 Jjiet, yacTo 3TO COBNagaio ¢ MOMEHTA UX MOJIOBOTO
co3peBaHus. B cpeauHe Beka BO3pacT MOJIOBOM 3PEIOCTH AEBYIIEK PACTIPOCTPAHSIICS

1o Bceu EBpore.
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Hcxons u3 370, y MHOTHX CIIOKHWIM KYJIbTYPbI, UTO JEBYIIKA MOXET ObITh BbI-
JlaHa 3aMy>K C PAHHETO BO3pacTa, HO PaHbIIE JIEBYIIEK K ’TOMY IOTOBUJIH, a ceiiyac
HET.

B Haie Bpemsi UTParOT poJib OYEHBb CYLIECTBEHHBIE NICUXOJIOTUYECKHUE TTPU3HA-
k1 pebenka. Ha pannem stane y pebeHka He chopMyIHpoBaHa YCTOWYMBAsS TICUXH,
MOTYT OBITh OIpe/eNieHHbIe 3a001eBaHus, YIpo3bl (PU3MUECKON paclpaBoi, HE ycIie-
Ba€MOCTb B IIKOJE, BCE 3TO MOXET OBITh HANpaBlieHa Ha TNCUXOJOTHIO peOeHKa U
MOABECTU HE TOJBKO K U3HACUJIOBAHUIO HECOBEPIICHHOJIETHUM, HO U K CYULIU]TY.

B cBoeii aucceprarmu 3axapoBa Mpuua AmonsdoBHA', TOBOPHIA O TaKOM
(dakTope, Kak BUKTUMHOCTh. VICXOJs W3 MOHSTHUS BUKTUMOCTU - 3TO CKJIOHHOCTH
CTaTh KepTBOU mpectyrieHus. OTCroa MOXKHO 3aJ1aTh BOIPOC, a BO3MOKEH JIU Ta-
KOW BapuaHT, YTO HECOBEPIIEHHOJIETHEE JINIIO MOKET CTAaTh caMa >KEPTBOU MPECTYII-
neHus?

OpHa U3 HEMaJOBaXXHBIX MPOOJIEM, ITO KOTJa HECOBEPIICHHOJIETHUN CyOBEKT
caM MbITAeTCs CTaTh KEPTBOM MpecTyIuieHus. JleBynika cama uIeT i cedst KEepTRY,
MPUBJICKAET €r0 BHUMAHUE U YK€ MOCJE JOCTUKEHUS CBOCH 11€7M, @ UMEHHO 3TO I0-
JIOBOM aKT, OHAa TOBOPUT €MY YTO HECOBEPIICHHOJETHSA U HAYMHAET BHIMOTATh J€Hb-
ru. JlaHHbIe cIydad OY€Hb pACHpPOCTPAHEHHBIC U OJIMH U3 PE30HAHCHOIO ClIydasi Cly-
qujca B ropoae YiabsaHoBCK, B 2016 roaa ¢ aeBymkoit Jluanoi lypsirunoit u Cep-
reeM CeMEHOBBIM.

Ecnu cpaBHUBaTh MCUXOJOTMYECKUM BO3pACT peOCHKA, KOTOPHIN ObLI paHee U
ceiiyac, TO MOKHO CKa3aTh, UTO JEBYIIKU XOTST PaHBIIE BBHIUTH 3aMYK, XOTAT OBICT-
pee crath B3pociee. [[eByllka cama MOXKET CIPOBOIMPOBATH HA COBEPIICHUE U3HA-
CUJIOBaHUS Jake Ha JO0OpOBOJBLHOM XapakTepe, He JOCTHUTIIeH Bo3pacta 16 jer.
JlaHHast HOpMa yperyJMpoBaHa B YroJoBHOM Kojekce B ctaTtbe 134 YK P®. Ha cy-
NeOHOM MpaKTUKE MOKa3aHO, YTO COBEPIICHHOJIETHEE JIMIIO COBEPIIACT MPECTYILIe-
HUE B OOJIBIIIMHCTBA CIYy4YaeB B AJKOTOJIHHOM ONBSHEHUE C UHTEJUICKTYaJIbHBIMU JIe-

(I)CI(TaMI/I BBI3BAHHBIMH B aJIKOI'OJIBHOM OIIBAHCHHC. Cyz[eGHaﬂ IIPpAaKTHKa TaKXKC IIOKa-

1
3axapseBa U.A. I[lcuxonorndeckue GpakTopbl BAKTUMHOCTH HECOBEPIIEHHOJICTHUX KEpTB n3HacwioBanus // Jlucc. Ha
COMCK. y4eHOH creneHu Kana.ncux.Hayk. CII6, 2000. 22 c.
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3bIBAET, YTO MHOTHE MAJIOJIETHHE JIETU HE OOpallaroTCs 3a MOMOIIBIO K POJAUTEISM
WIM MPAaBOOXPAHUTENBHBIM OpraHaM, M3-3a CTpaxa WM CThlJa NEpe] CBOMMHU pPO/I-
HBIMH, @ K JAHHBIM HACHJIbCTBEHHBIM JEHCTBUSAM OHU MOTYT IOJBEPIaThCsl HE OJUH
pa3, a OTCYET MOXKET UATU HEAECTIAMU, MECSILIAMH U TOJaMU.

HecoBepmennonetHss K. 1 ee 3HakomMble HecoBeplIeHHOJIeTHHE X. U b. B co-
CTOSIHUU aJIKOTOJIBHOTO OIbSIHEHHSI HaXOJWJIUCh Ha JECTHUYHOM Tuiomanake. Korma
MHMO TpOIIJIa UX 3HAKOMasg — manojieTHss A., K. oTBena ee B kopuaop u notpedo-
Baja, YTOOBI OHA BCTyMMJa B MOJOBYIO CBs3b ¢ X. Korga A. otkazanacek, K. n3buna
ee. [locne uero X. oTBen ee B TyaseT, rae uzHacwioBal. K. Oblia ocykieHa BMecTe ¢
OCTAILHBIMH COYJACTHUKAMH .

[Icuxonornueckre OCOOEHHOCTH JIMYHOCTH HACUJIIBHUKOB XapaKTEPU3YIOTCS
TaKUMH 4Ye€pTaMHu, KaK HU3Kasg YyBCTBUTEJIBHOCTh B MEXKJIUYHOCTHBIX KOHTAKTax
(4epCTBOCTH), OTCYTCTBUE CKIOHHOCTU K PE(IIEKCUPOBAHUIO U CIIOCOOHOCTH MOCTa-
BHTB ce0s Ha MECTO JPYroro-.

B cBoeii cratbe MBanoB A.B. m ®arkyrauHoB 3.M., mucamm KakKOM MOXKET
GBITH [IOPTPET JII], BUHOBHBIX K COBEPIICHHIO JAHHOM KATETOPHH MPECTYIICHHS .

[lepBbIM XapaKTepHBIM MPU3HAKOM SIBJISIETCS - UTO MOJABJISAIONINE OOIBIINHCT-
BO MPECTYITHUKOB, COBEPIIAIOTCS OJHUM U TeM ke JuloM. Ecnu ke coBepiiaercs
IPYIIIOBOE HACUIIUE MAJIOJIETHEN, TO 3TO Jinia oT 18 - 24 neT, HO TakKe MOYKHO TO-
BOPUTBH, YTO KAXKJOE IISITO€ U3HACHIIOBAHNE MAJIOJETHUX COBEPIIAECTCS HECOBEPLIECH-
HOJIETHUMH. BO3MOXHO JaHHBIE MPECTYIUICHUS COBEPIIAIOTCS HECOBEPILIECHHOJET-
HUMU H3-3a JaBJIEHUE CO CTOPOHBI CTapIINX, JJIS IOAHATUE ABTOPUTETA B CBOEM KpY-
Iy WIK K€ UMEIOTCS y JAHHOTO JIUIA WM TPYIIbI JHI, ICUXOJOTHYECKHUEe 3a00JieBa-
HUS, TAKKME KaK yIOBOJBCTBUE HE KaK (PM3MUECKOTO YAOBJIETBOPEHUSI CBOMX MOTPED-
HOCTEH, a KaK MCUXOJOTUYECKOr0, TOrO UTO KEPTBA HAaXOIUTCS B OECIIOMOIIIHOM CO-

CTOsSIHHH.

! Apxus Bepxosnoro cyna Pecrryonmuku Tarapcran 3a 1999 r. Yronosroe nemno Ne 2-17

2 [Muxanuos I'.I'. FOpuanueckas ncuxomnorus. M. : 3EPITAJIO-M, 2006. 272 c.

® Usanos A.B., ®arkytauHoB 3.M. - CoIHMaIbHO-IICHXOJIOTHYECKAE OCOOCHHOCTH OOBHHSEMBIX U MOTEPIICBIINX IO
nenam 00 wm3HacwioBaHmM ManoietHux // Ilpuknamnas ropumudeckas rmcuxosorms. 2016, Ne 1. URL:
https://cyberleninka.ru/article/n/sotsialno-psihologicheskie-osobennosti-obvinyaemyh-i-poterpevshih-po-delam-ob-
iznasilovanii-maloletnih (Jara o6pamenus: 12.04.2022).


https://cyberleninka.ru/article/n/sotsialno-psihologicheskie-osobennosti-obvinyaemyh-i-poterpevshih-po-delam-ob-iznasilovanii-maloletnih
https://cyberleninka.ru/article/n/sotsialno-psihologicheskie-osobennosti-obvinyaemyh-i-poterpevshih-po-delam-ob-iznasilovanii-maloletnih
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BTopoii xapakTtepHblii IpU3HAK - 3TO MOYTH 85% MPECTYINHUKOB HE UMEIIA HU-
KaKOM CyIMMOCTH, MPECTYIICHUS] COBEPILIAIOTCA BIEPBBIE, HO e€cTh U 15% mpecTyn-
HUKOB, Y KOTOPBIX YK€ €CTh CYJJUMOCTb M KaX bl U3 HUX CEIbMOU 3TO PEIIUIUBUCT.

Tpetuii npu3HaK, MOABIAIONINE OOJBITUHCTBO MYKUYHH HE COCTOSIIME B Opa-
Ke. XapakTepuszyercsl 3TO TeM, YTO MY>KUMHA HE MOXKET 3aMHTEPECOBATH JICBYIIKY
CBOCH BHEIIHOCTHIO MJIM K€ CBOMM OJIArOCOCTOSIHUEM U MPECTYIMHUKY H3-32 CBOUX
CEKCyaJIbHBIX MOTPEOHOCTEH, MPUXOAUTCS BBHIOMPATH TaKOM CIOCOO, KaKk HaCHIIUE.
JIJis TakuX JUI, CaMbli IPOCTOM CIIOCOO 3TO MaJIOJIETHUE WIIM HECOBEPILIEHHOJIETHUE
JUIa, TaK Kak oHU OoJiee pusnyecku crnadbee, 4eM MY>KUYMHA U U3-3a CBOETO MPOsIBIIC-
HUs 00astHUSI, MOKET BHYIIUTh, YIPOXKATh WM HMIAHTAXKUPOBATH MaJOJIETHEE, HECO-
BEPIIICHHOJIETHEE JIUIIO.

YerBepThIM NpHU3HAKOM siBIIsieTcs - B 80% cilydaeB, MPeCTyMHUKUA YHIOTPeOIIs-
JIU aJIKOTOJIbHYIO0, HAPKOTUUECKYIO0 TpoayKiuio. M3-3a ogypMaHUBaHUE UX pa3yMma,
YEJIOBEK HE MOXKET KOHTPOJMPOBATH CBOM JIEUCTBUSA, HO OH IOJIAraeTcsl Ha CBOM WH-
CTUHKT U Ha CBOM OMOJIOTHYECKHE MOTPEOHOCTH.

B-nsThIX, MHOTHE NPECTYNHUKHU SIBISUIUCH JJISI TMOTEPHEBIIUX OJU3KUMU
moa6Mu, Tak 40% ObLIM 3HAKOMBIMU JJIST MajlojeTHEro Jinna, 38% - ObLIIM HE 3HAKO-
MbIMHU. Takxke okoyio 20% TpecTyIUIeHuH COBEPIIAIOTCS POAUTENISIMU, KOTAAa OTELl
HECWJIbHBIM ITYTEM COBEPIIACT M3HACHIOBAHUE B OTHOIIEHUU CBOEHU IOYEPU WIH
nagyepuil.

N miecThiM NpU3HAKOM SIBJISIETCS - B XO/I€ MPEABAPUTEIBLHOTO CICICTBUSI U CY-
NeOHOTOo 3acenanusi, TOJbKO 15% JuIl MpU3HAIOT CBOIO BUHY B COBEPIIICHUE MPECTY-
1IeHus, OkoJio 60% - 3a4BIAIOT, UTO HE COBEPIIAIN JAHHOE MPECTYIUIEHUE U TOJIBKO
22% TpU3HAIOT YaCTUYHO COBEPIIEHHOE UMU HACUJILCTBEHHBIE JICMCTBUSI B OTHOIIIC-
HHUE HECOBEPIICHHOJICTHUX (MaJIOJIETHUX) U TOJIBKO 3% MEHSIOT CBOM ITOKa3aHUs B
CTOPOHY TOTEPNEBILNMA, YTO pPeabHO OBLINM COBEPIICHHbl HACWJIHCTBEHHBIC JIEUCT-
BHM, TaK 1 HA0OOPOT.

Hcxons m3 BbIIIE U3J0KEHHOTO MOXKHO TOJBECTA UTOT, UYTO OOJbINAs YacTh
MPECTYIMHUKOB COBEPIIAIOT MPECTYIUICHUS BIIEPBbIC, Majiasi YaCTh COBEPIIAIOT PEIr-

nuB. He mMamas 4acTh HAaCHIBLCTBEHHBIX JMEHCTBUN COBEPIIAIOT U OJU3KHE POJICTBEH-
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HUKHU W 3HAKOMBIE JIFOJM MMOTEPNEBIINM, CKIAAbIBAsCh HA TOBEPUH K HUM WIH C HC-
MO0JIb30BaHUE YOSXKICHUH, MIaHTaXXa, yTPO3aMH HACUILCTBEHHON paclpaBoil U T.J.

JIaHHBIN BUJT IPECTYIUICHUSI OUYE€HB CIIOXKHO OYJET UCKOPEHUTh U3 POCCUMCKO-
ro 00I1ecTBa, TaK Kak MOTEPIEBIINE OOSITCS 3aiBJISTh O HACUIILCTBEHHBIX JICUCTBUS B
OTHOILICHUH UX. BosITCA HEeCOBEpIlIEHHOJIETHHE (MAJIOJIETHHE) JIUIa COOOIIaTh B Mpa-
BOOXPAHUTEIbHbIE OPTraHbl UJIK TOBOPUTH 00 3TOM POIUTENSIM M3-3a CBOETO CTpaxa,
YTO UX OTPYTalOT POJUTENH, YTO UM OyAET CTHIIHO B IIKOJIE, TAK KaK MCUXOJIOTHYe-
CKO€ JIaBJICHUE KOTOPOE MPOUCXOIUT B IIKOJIE, MOXKET JTJOBECTH peOCHKA U 10 CYUIIU-
J1a, HE TTOXOXACHUS B IIKOJy, MOOErd U3 ioMa U T.1. Pebenka MoryT HacuiIoBaTh He-
CKOJIKO JIET, a OH Takxke OyaeT moyiyaTh. Ha MO B3risi, MOHKHBI MPOBOJIUTH
OoJiblliee TPOPUIAKTUUECKUX PA0OT € MIKOJIHbHUKAMHU Pa3HBIX BO3PACTOB U JIOJHKHO
ATO HAYMHATKCS YXKE€ C MEPBOro rojia B yuebe B mikose. Takke B IMIKOJIAX JJIsi Majlb-
YUKOB HYXKHO MPOBOJUTH OTJICJIbHBIC 3aHATUE MO JAHHBIM (paKTOpaM MPECTYIUICHHUS,
TaK KaK MaJlbYMK{ M3-32 CBOMX MOTPEOHOCTEN, MOTYT HE KOHTPOJIUPOBATH CBOU JCH-
CTBUSI U MPUMEHSITh CBOM HACWJILCTBEHHBIC JCHCTBUSI CO CBOUMH K€ OJJHOKJIACCHU-
[aMH.

Uto kacaerca CemeliHoro kojnekca Poccuiickoit denepaunu, mnojaraemM 4To
ctb13 CK P®, He gomkHa otaaBaTh moaHoMmouust cyobektam Poccutickoit denepa-
IIMU, TaK KaK, IMEHHO JIaHHOW CTaThel MHOTHE MPECTYIMHHUKU MPUKPHIBAIOT ceOs, a
MMEHHO, YOeXKJICHHEM JIMIla HECOBEPIICHHOJETHEH, UTO Tocie Opaka WM Ke TOcIie
pOXJIeHUS peOeHKa Bce OyAeT ToJbKo Jiyunie. Haxomsich o JaHHBIM YOEKICHUSIMU,
yIpo3aMu WM IIaHTaKOM, HECOBEPIICHHOJIETHUE (MaJIOJETHUE) JUIA HE TUIIYT 3a-
SIBJICHUSI B TIPABOOXPAHUTEIILHBIC OPTaHbl UJIU K€ OHU MUIIYT, TO MOCIE YOSXKICHUI
MPECTYITHUKOB, OHU 3a0UPAIOT ATH 3asBJICHUS C MPABOOXPAHUTEIIBHBIX OpraHoB. S
CUMTAL0, YTO HY>KHO BHecTH u3MeHeHust B CK PO u caenath onpeaeneHHble OrpaHu-
YEHUS MO0 BO3paCTy, a UMEHHO: JIJI BCTYIUICHUS B Opak JeByIIKaM pa3peranoch ¢ 18
JIET, a JIIaM MYKCKoro mnoja ¢ 21 roga. IMEHHO MO JAaHHBIM KPUTEPHUSAM, YUCIIO
npecTynHUKoB no cratbsiM 131-134 YK P® BeipacteT U CTaTUCTUKA JAAHHBIX Ipe-
CTYIUIEHUH OyJIeT ropas3qio BBIIIE, TAKXKE 3TO MOMOXXET MPaBOOXPAHUTEIIbLHBIM Opra-

HaM HC AOIIYCKATb IHOBTOPHBLIX HACHUJIBLCTBCHHBIX I[CﬁCTBPIﬁ B OTHOHMICHHNHN HCCOBCP-
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IIEHHOJIETHUX (MaJIOJIETHUX) U CaMM MPECTYNHUKHU HE CMOTYT IIAHTaXUPOBaTh, yI-
poath U yOeKJaTh NOTEPIIEBIINX.

Takum o0Opa3oM, 3aKOHOAATENb MHOTHX 3apyO€XKHBIX CTpaH MpPeaNpUHUMAET
IIOMBITKY JETAJIBHO PErVIAMEHTUPOBATH OTBETCTBEHHOCTH 3a IOCATATEIbCTBA IPOTHB
MI0JIOBOM HENPHUKOCHOBEHHOCTH, YCTAaHABJIMBAECT Pa3JIMYHbIE BHUJbl JAHHBIX MPECTYII-
JeHud. B oTiimumMe OT AEHCTBYIOLIErO 3aKOHOJATeNbCTBA Poccuu, B 3apyOexHBIX
CTpaHax IPOCIEKUBACTCS, CKOPEE Ka3yHCTUYECKOE IEPEUUCIICHUE BUIOB JIESIHUM, U
YCTaHOBJIEHHE Mep Haka3zaHus. Uto kacaercs coorBeTcTByOmMX HOpM YK P®D, T0 oHM
coziepKaT yHU(pUIIPOBaHHbIE (POPMYITUPOBKU JUCTIO3ULUI U CPAaBHUTEIBHO OOJIBILIOE
KOJIMYECTBO OTATYAIOLIUX, B TOM YHUCIE, 0CO00 OTAr4aromux oOCTOSITENbCTB, YTO OT-
JM4YaeT HOPMBI POCCHUMCKOIO YIOJIOBHOTO 3aKOHOZAATENLCTBA OT COOTBETCTBYIOIIUX

HOPM 3apyOeKHBIX TOCYAAPCTB.
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I'JTABA Il. ITPOBJIEMbBI YT'OJIOBHO-ITIPABOBOTI'O PEI'YJIMPOBAHUA U
KBAJIMOUKAIMN TTOJIOBBIX IIPECTYIIEHNI, COBEPIITAEMBIX
B OTHOIIEHUN HECOBEPIIEHHOJIETHUX

2.1. [lonsTre, CymHOCTh U KJIacCH(HUKAIUS MOJIOBBIX MPECTYIUICHUIA, COBEPIIAEMbIX

B OTHOIICHHWH HCCOBCPIICHHOJICTHUX

[IpecTtynneHns CEKCyallbHOTO XapakTepa B TECOPUM M NPAKTUKE YrOJOBHOTO
IpaBa MPUHATO UMEHOBATh «IIOJIOBBIE NpecTymieHus». B YK P® HopwMmsl, npeny-
CMaTpUBAIOIIME OTBETCTBEHHOCTH 3a JAHHBIE MPECTYIUIEHUs, CKOHIICHTPUPOBAHBI B
paMKax OTIEJIbHOM IIaBbl — 1. 18. YromoBHOEe 3akoHOAATENLCTBO Poccuu ycinoBHO
nojipa3zesisieT UX Ha MPECTYIUICHUs MPOTUB MOJIOBOW CBOOOABI M IMOJIOBOM HENmpu-
KOCHOBEHHOCTH JIMYHOCTH.

«IlonoBas cBoOOda KacaeTcs IMpaBa 4yelOBeKa, JOCTUIIIEro Mopora MoJjOBOM
3pENIOCTH, CAaMOMY pellaTh, C KEM U B Kakoi (opMe YJOBIETBOPATH CBOM CEKCyallb-
Hble TOTpeOHOCTH. [l00Bas HEMPUKOCHOBEHHOCTh KAcAETCsl B IIEPBYIO OUYEPE]b HeE-
coBepIIEHHONIETHUX. OHA 3aKIH0YaeTCsl B HEJAOIYCTUMOCTH TJIETBOPHOI'O BIIUSHUS
B3pOCJIBIX (ITOCPEICTBOM Pa3BPaTHBIX JIEUCTBUM, AEHCTBUN CEKCyaIbHOIO XapaKTepa
¥ T.1.) Ha Hec)OPMHPOBABIINECS MUPOBO33PEHHE U TICHXUKY STHX JIHID .

B Hayke yrosoBHOro mnpasa Ioj NPECTYIUIEHUSMH HPOTHUB ITOJIOBOW HENPH-
KOCHOBEHHOCTH MPHUHATO MOHUMATh YMBIIUIEHHBIE IEUCTBUS, OCATAIOIINE HA OXpa-
HSIEMBIE€ YTOJIOBHBIM 3aKOHOM IOJIOBYIO HEMPUKOCHOBEHHOCTh, HPAaBCTBEHHOE U (Pu-

SUYCCKOC pa3BUTHUC HECOBCPHICHHOJIICTHUX U MAJIOJICTHUX.

! I'mapkux B.U., KypueeB B.C. YronoBroe npaBo Poccun. Obmas u Ocobennast yactu: Yueonuk. [Tox obmeit penak-
uel 11.10.H., npogeccopa B.W. I'mangkux. — M.: HoBocuOupckuii rocynapcTBeHHbli yHuBepeuret, 2015. — C. 207.
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[TonoBele mpecTyIIEHUs], COBEPIIAEMBIE B OTHOUIEHUHA HECOBEPIIECHHOJIETHUX,
MOTYT OBITh pa3/leJIeHbl Ha TPU TPYIIIbL:

1. HacuibCTBEHHBIE M HWHBIE TMOCATATEIHLCTBA HA TMOJOBYI0 HEMPUKOCHOBEH-
HOCTb: M3HAacWIOBaHUE (II. «a», 4. 3, M. «O», 4. 4, 4. 5 c¢1.131), HACUIBLCTBEHHBIE JICH-
CTBUS CEKCYaJbHOTO Xapaktepa (1. «a», 4. 3, . «o», 4. 4, 4. 5 c1.132);

2. NHble mocsraTenbCTBa Ha MOJOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIEHHO-
JISTHUX: TIOHYK/ICHUE K ICUCTBUAM CEKCyaJabHOIo Xapakrepa (4. 2 ¢1.133).

3. IlocararenbcTBa Ha MOJOBYIO HEMMPUKOCHOBEHHOCTh M HOPMaJIbHOE HPABCT-
BEHHOE U (PM3UYECKOE PA3BUTHE MAIOJIETHUX U JIUI], HE TOCTUTIIUX |6-IeTHEro Bo3-
pacra: MoJOBOE€ CHOIIICHUE W MHbIE JCHCTBHS CEKCYalIbHOTO XapakTepa C JIMIIOM, HE
nocturmum 16-netHero Bo3pacra (ct.134), pazBpatnbie aerictus (cT.135).

I'maBa 18 YK P® ycraHaBiMBaeT CleayrolIyMe CHEIUATIbHBIE BUABI MOJOBBIX
MPECTYIUICHUM, COBEPIIIAEMBIX B OTHOIIIEHUM HECOBEPILICHHOJETHUX: 1) M3HACUIIOBa-
HUE HeCcOBepIIeHHOeTHEH(T. «a» 4. 3 c1. 131 YK P®); 2) wusnacumoBanue mnorep-
neBIeu, He gocturmen 14-netHero Bozpacrta (. «O» 4. 4 cr. 131 YK P®); 3) nes-
HUE, IpeycCMOTpeHHOE 1. «0» 4. 4 cT. 131 YK P®, coBepiiieHHOE JTUIIOM, UMEIOIIUM
CYyJIUMOCTb 3a PaHEE COBEPILIEHHOE MPECTYIICHUE MTPOTUB MOJOBOM HEMPUKOCHOBEH-
HOCTH HecoBeplileHHoJeTHero (4. 5 ¢T. 131 YK PD).

OOpamaer Ha ceOs MO3UIMS 3aKOHOJIATEeNsl, OTPAKEHHAs! B IPUMEYaHUH K CT.
131 YK P®. Peub uner o ToM, 4TO K IPECTYIUICHUSM, TPEAYCMOTPEHHBIM II. «O» 4. 4
ct. 131 YK P®, a taxke 1. «6» 4. 4 c1. 132 YK P®, oTHOCSATCS TaK)Ke JNEIHUS, MO/I-
NaJarIUe Mo IPU3HAKK MPECTYIUICHUH, MPEeTyCMOTPEHHBIX 4. 3-5 cT. 134 YK PO
u 4. 2-4 ct. 135 YK P®, coBepuicHHbIE B OTHOIICHUU JIMIA, HE JOCTUTIIEro 12-
netHero Bo3pacta. C yka3aHHBIM BO3PAacTOM 3aKOHOAATENbh CBS3BIBAET COCTOSIHUE
OECIOMOIITHOCTH, ToJIarasi, 4To TMoTepreBiias (MOTepPNeBIInii) HE MOTYT MTOHUMATh
XapakTep U 3HaUCHUE COBEPIIAEMbIX C HUM JEHCTBUI B CHUJTy MaJIOJIETHETO BO3pacCTa.

ITynkt «a» 4. 3 cr. 132 YK P® npusHaeT npecTymieHHEM HaCUIbCTBEHHBIE
JICUCTBUSI CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBbIE B OTHOUIEHWH HECOBEPIIECHHO-
JIeTHEro (HECOBEPILIEHHONETHEN), M. «O» 4. 4 — NesaHusl, NpeyCMOTPEHHBIE Y. | niu

2 HACTOSIIIEH CTaThbH, €CJIM OHHM COBEPIIEHBI B OTHOIICHUH JIUIIA, HE AoCTUTrIIero 14-
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JIETHETO BO3pacTa, a 4. 5 — JesHus, NPeTyCMOTPEHHBIE I. «0» 4. 4 HACTOSILIEH CTa-
TbU, COBEPILECHHBIE JIUIIOM, UMEIOIIUM CYAUMOCTb 32 PAHEE COBEPUIEHHOE MPECTYI-
JIEHUE TIPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO.

Cratps 133 YK PO npusHaeT npecTymieHUeM MOHYXKICHUE JIMIA K MOJIOBOMY
CHOLICHHIO, MYXEJIO0XKCTBY, JECOUSIHCTBY WJIH COBEPILICHUIO WHBIX JEHCTBHUI CEKCY-
aJIbHOTO XapakTepa IyTEM IMIAHTaXKa, YIPO3bl YHUUYTOKECHUEM, MOBPEKICHUEM WIIN
U3BATHEM UMYIIECTBA JTUOO C UCIOIH30BAHUEM MaTEpPUAIbHON WM MHOW 3aBUCUMO-
CTH MOTEPIIEBIIEro (IOTEPIEBILIEH), COBEPIIEHHOE B OTHOIIEHUH HECOBEPILIEHHOJIET-
Hero (HEeCOBEPIIICHHOIETHEN ).

Crarps 134 YK P® ycranaBimBaeT OTBETCTBEHHOCTB 3a ITOJIOBOE CHOLIEHUE U
WHBIE JIEUCTBUS CEKCYaJIbHOTO XapakTepa C JIMLOM, HE JOCTUTIINUM 16-JIeTHEero Bo3-
pacta. 3akonozaatenb B cT. 134 YK P® ne yka3piBaeT Ha HalM4yue OO OTCYTCTBHE
npu3Haka Hacunus. [lonaraem, uto mogoOHas MO3MLMSA 3aKOHOAATENS] MOXKET IO-
BJICYb OIIMOKM MPHU KBaTU(UKAIIMN U pa3TPaHUYCHUN HACUIIbCTBEHHBIX U HEHACHIIb-
CTBEHHBIX MPECTYIJIEHUHA TPOTUB IMOJOBOM HENPUKOCHOBEHHOCTH HECOBEPLIEHHO-
JeTHUX. B cBsI3u ¢ 3TUM mosiaraeM HEOOXOJIMMBIM M LIENeCO00pa3HbIM BHECTH COOT-
BETCTBYIOILYIO OTOBOPKY HAa HEHACHUJIbCTBEHHBIN XapaKTep MOCAraTeNIbcTBa B JUCIIO-
sunmio ctT. 134 YK PO.

[IprumMepoM MOXKET MOCIYKUTh HNPUTOBOP 3€pKMHCKOr0 PaOHHOrO CyJa T.
Bonrorpana Ne 1-69/2017, rne npumepro B 21 yac 00 MUHYT, HaXOJsCh MO MECTY
JKATEJIbCTBA CBOETO OTIA, C HecoBeplIeHHONeTHENW MBaHOBOW A.A. umes yMbIced,
HaIpaBJICHHBIA Ha YyJIOBJIETBOPEHHME CBOMX CEKCYalbHBIX MOTPEeOHOCTEH, 3aBEJOMO
3Hasl, YTO MOCJEAHSISI HE JOCTUIIIA IECTHAAATUIETHETO BO3pacTa, 0CO3HaBas olie-
CTBEHHYIO OIIACHOCTHb U INPOTHUBOIPABHBIM XAPAKTEP CBOUX JIEUCTBUH, YMBIIUIEHHO
COBEPILIHIT 110 0GOIOIHOMY COTIIACHIO ITOJIOBOE CHOIICHHE B €CTECTBEHHOI (hopme’.

Cratps 135 YK P® ycraHaBnuBaeT OTBETCTBEHHOCTh 3a COBEPIIEHHUE Pa3BpaT-
HBIX JIeCcTBUM 0e3 MPUMEHEHHs] HaCWJIMSI JIMIIOM, JOCTUTIINM 18-7eTHero Bo3pacra,

B OTHOILIEHHH JINI[A, HE TIOoCcTUrIIero 16-iaetHero Bo3pacrta (4. 1), 1 B OTHOIIEHUU JIU-

! Mpurosop JI3epkuHCKOro paiioHHOro cyaa r. Bonrorpana ot 25 smsaps 2017 1. o ey Ne 1-69/2017 // CyneGubie u
HopMaTuBHEIE akTel P®. — URL: https://sud-praktika.ru/precedent/357050.html ([{ata o6pamenus: 20.03.2022).
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11a, JocTuriero 12-jgeTHero Bo3pacTta, HO HE AoCTHUTIIEro 14-leTHero Bo3pacra (4.
2). Ilpu sTOoM K pa3BpatHbIM AecTBUSIM B cT. 135 YK P® otHOCsTCS HM100BIE IEHCT-
BHUsI, KDOME MOJIOBOTO CHOILIEHHUS, MYXEJI0KCTBA U JIECOUSIHCTBA, COBEPLIEHHBIE B OT-
HOUIIEHUU JINLI, JOCTUTIINX |2-7I€THEro Bo3pacra, HO HE NOCTUTIIUX |6-JIeTHETO BO3-
pacTa, KOTOpbl€ ObUIM HANpPaBJICHbl HA YOBIETBOPEHNUE CEKCYAIIbHOTO BICUYECHUS BU-
HOBHOTO, WJIM Ha BBI3bIBAHUE CEKCYaJbHOTO BO30Y)KJIECHMS Yy MOTEPHEBIIETO JHIIA,
WM Ha IPOOYXJACHUE Y HErO MHTEpECa K CEKCyalbHBIM OTHOIICHHUSIM.

JlaHHbBIE MPECTYTIIICHUS YCIOBHO MOXKHO KJIACCU(UIIMPOBATH TAKXKE HA:

1. HacunbcTBeHHBIE IPECTYIJICHUSI TIPOTUB TMOJIOBOM CBOOOIBI U TOJIOBOM HeE-
MIPUKOCHOBEHHOCTHU HECOBepIlleHHONeTHUX (CcT.cT. 131-133 YK PO);

2. HeHacuibCTBEHHBIEC MPECTYIUICHUS MPOTUB IMOJOBOM CBOOOMBI M TMOJIOBOM
HEMPUKOCHOBEHHOCTH HECOBEpIIIEHHONMETHUX (CT.CcT. 134-135 YK PD);

Crnengyer OTMETHUTB, YTO B TEOPUH YTOJOBHOIO MPaBa U HA MPAKTUKE BO3HHUKA-
I0T TPYJHOCTU B OTTPAHUYECHUH HACHJIBCTBEHHBIX (DOPM paccMaTpUBAEMBbIX MPECTYTI-
JIEHUU OT JOOPOBOJBHBIX ()OPM YJIOBIETBOPEHHUS TOJIOBBIX MOTPEOHOCTEN C pUMe-
HEHUEM (PU3NYECKON CHUJIBI K MMAPTHEPY MO 0OOOAHOMY COTJIACHIO YYACTHUKOB MOJIO-
BOI'0 KOHTAKTa.

«OCHOBOW BepHOW KBaJM(PUKALMU 3[ECh ABISETCS MPABUIBHOE TOJKOBAaHUE
npu3Haka Hacwius. Kak M3BeCTHO, MOHATUS HACWIMS U HACWIBCTBEHHOTO MPECTYII-
neHus He onpenesieHsl B YK PO. CniekTp noaxoa0B K JOKTPHUHAIBHOMY TOJKOBAHUIO
HACWJIMS B HACTOSILEE BpeMs CTall emie 0oJjiee MUPOKUM, YEM HECKOJIBKO JIET Ha3aj.
VY CI0BHO MOXHO BBIJEIUTH TPU MTOAXO0/A K €70 ONPEIEIICHHUIO.

[lepBbIii MOAXOM 3aKIIOYAETCS B Y3KOM TOJIKOBaHMM Hacwimuda. Tak, B.M. Cu-
MOHOB paccMaTpHUBAET HACUJIME KaK CIOCO0 COBEPIIEHUS MPECTYIUICHUS U OIpese-
JISIET €r0 KaK OCO3HAHHOE MPUMEHEHUE (PU3NYECKOMN CUITBI U HAPYIICHUS TeJIECHON
HEMPUKOCHOBEHHOCTH JIPYrOro JIUIA, IOMUMO €r0 BOJIU JTUOO BOIIPEKU €1, U yTpo-
3Bl COBEPIICHUS] HACUIILCTBEHHBIX JIEHCTBUN. BTOpO# moaxo/ xapakTepusyercs: 6osee
IIUPOKUM TOJIKOBaHMEM 3Toi kateropuu. JI.JI. I'ayxman mox ¢uszndeckuM HacUIHEM
MOHUMAET MPOTUBONPABHOE BO3ACUCTBUE HA OPraHU3M JIPYroro 4ejoBeKa, BKIIOYas U

BO3/ICHICTBUE MyTEM BBEJICHUS B OPTaHW3M JIFOOBIM CIIOCOOOM OTPABJISIOIINX, CHIIBHO-
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JEUCTBYIOLIMX BEIIECTB, @ COOTBETCTBEHHO, IOJI YrPO30M MPUMEHEHUs] HaCWINs —
BO3/ICHCTBHE HA MCUXUYECKYIO c(epy UYeloBeKa, BBIPAXKAIOIIEECS B 3alyTUBAHUU €TO
npUMEHEHUEM (PU3NIECKOTo HaciIus. TpeTHil Mo X0/l COCTOUT B IIUPOKOM MTOHUMAaHUH
HacWiIMA Kak (PU3MYECKOro, Tak M MCUXMYECKOTO BO3/ACHCTBUS HA JIPYroro 4esoBeKa.
[TpryeM HEKOTOpBIE aBTOPHI OTHOCAT K HACKIIMIO TICUXHUYECKOE BO3JeicTBUE (OCKOpPO-
JIEHUE, KJIEBETA) U UHTEJUIEKTyalbHOE HACWINE (IPEBBIIEHNE JOJKHOCTHBIX IIOJIHOMO-
YUii, HE3aKOHHBIM apecT U 3ajiep)kaHue), (PAKTUUECKU OTOXKAECTBIIAS TEPMUHBI «HACHU-
JaMe» U «Bo3JeicTBUE». HacuIbCTBEHHBIMU B TAKOM CIy4ae MO>KHO IMPHU3HATH IMOJIAB-
JISFOIIEE UMCIIO TIPECTYILICH I ~. B CBSI3M ¢ 5THM, MepBbIil TIOIXO0 HAM BUIHTCS Golee
NPUEMIIEMBIM C TOUYKH 3pEHUSI TEOPUH U MPAKTUKU PUMEHEHHUS], IOCKOJIBKY MO3BOJISIET
BBIJICJIUTH 2 OCHOBHBIE (POPMBI HACHIIUA: (PU3UUECKOE U Mcuxuyeckoe. « Pu3nueckoe
HACWJIKE - 3TO OCO3HAHHOE MPOTUBOIPABHOE MCIIOIb30BaHUE (PU3HUECKON CHUJIBI AJIs
HapyILIEHUsI TEJIECHON HENPHKOCHOBEHHOCTU JIPYroro 4ejlioBeKa MOMHMO €ro BOJIU
Wik Bonpeku eil. IloJ NCUXMYEeCKMM HacWIMEM CIIEAyeT IOHUMAaTh 3allyTMBaHHE
JPYTroro 4ejaoBeKa NMPUMEHEHHEM (PU3MUYECKON CHIIBI C LENbI0 MOAABICHUS €r0 CO-
IPOTUBJICHUS U MOJYUHEHUS €ro BOJIU. OTIeNbHbIE aBTOPHI, BOIIPEKHU CIOKUBILIECHUCS
CyJeOHOM MpaKTHUKE, MBITAIOTCS J1aTh IMIMPOKOE OMNPEICICHHE NCUXUYECKOTO HacH-
sy’

«YuuThIBasi CKa3aHHOE, I10J HACUIbCTBEHHBIM IIPECTYIUIEHUEM CEKCYaIIbHOTO
XapakTepa, COBEPIIAEMbIM IIPOTUB MAJIOJIETHETO WM HECOBEPLIEHHOJIETHETO, CIEAYET
MOHUMATH - MOJOBOE CHOLIEHUE C HUMHU C MMPUMEHEHUEM B OTHOILUEHUHU HUX (hu3Hye-
CKOT'0 JTUOO MCHUXUYECKOTO BO3AEUCTBUS, YIPO3, 3allyTUBAHU, a TAKXKE MOCPEICTBOM
JOBEJICHMSI UX /10 OECIIOMOIIHOTO COCTOSIHUS MJIM C UCIOJB30BAHUEM TaKOIO COCTOS-
HUS1, HAICUJIL,CTBEHHOE COBEPILIEHUE TIOJIOBOTO aKTa C HUMH T[IOCJI€ HAHECEHHUs

3
UM HO60€B, CCKC KaK CpCACTBO YHUKCHUA U 0CKOp6J’IeHI/I$I HUX 4€CTH U JOCTOUHCTBA)» .

! Korenpuuxosa E.A., IIymuxun B.I'. Pasrpanuuenue HaCUIbCTBEHHBIX U HEHACUJIbCTBEHHBIX IIPECTYIUICHUN NPOTUB
NOJIOBOW CBOOOIBI U MOJIOBOI HEMPHUKOCHOBEHHOCTH // Peskm obparuenus: http://www.blog.servitutis.ru/?p=1578 (Ha-
Ta obpauienus 02.02.2022).

? Korensuukosa E.A., [Mymuxun B.I'. PasrpanndyeHue HaCUILCTBEHHBIX U HEHACUIbCTBEHHBIX MPECTYIUICHUI NPOTHUB
HOJIOBOW CBOOOBI U MOJIOBOI HeMpUKOCHOBeHHOCTH // Peskm obparuenus: http://www.blog.servitutis.ru/?p=1578 (a-
Ta obpammenus 02.02.2022).

3 Iysanosa T.I'. Yka3. Cou. —C. 11.


http://www.blog.servitutis.ru/?p=1578
http://www.blog.servitutis.ru/?p=1578
http://www.blog.servitutis.ru/?p=1578
http://www.blog.servitutis.ru/?p=1578
http://www.blog.servitutis.ru/?p=1578
http://www.blog.servitutis.ru/?p=1578
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2.2. IIpoGnemsl onpenenieHus 00beKTa M 0OBEKTUBHBIX MPU3HAKOB MTOJIOBBIX

HpGCTynJ’IGHHﬁ, COBCPpHIACMBIX B OTHOIICHWH HCCOBCPILICHHOJICTHUX

Kak cnpaBenmuBo ormeuaer MaptupockssH A.M.: «llonoBele mpecTyIuieHus
OTHOCATCA K KaTeropuu MHOTOOOBEKTHBIX. C TOUKM 3pEHHS COLIMAILHON CTpaTeruu
OCHOBHBIM OOBEKTOM CEKCYaJIbHBIX MOCATATENHCTB HA HECOBEPILICHHOJIETHUX HajJie-
KUT CUNTATh UHTEPECH UX HOPMATBHOTO ((hHU3HOTOTUIECKOTO, IICHXUIECKOTO, HPaB-
CTBEHHOTO, TOJIOBOTO) PAa3BUTHSA, a JOTOJHUTEIBHBIMH WIH (DaKyJIbTaTUBHBIMU -
TOJTOBYIO HEIPHKOCHOBEHHOCTH H IIOJNIOBYIO CBOGOTY» .

Kak Mbl oTMEUanu paHee, HECMOTpPSI HA OUYEBUHYIO B3aUMOCBS3b, MOJIOBAs HE-
MIPUKOCHOBEHHOCTh U TOJIOBAsi CBOOOJa MMEIOT CYIIECTBEHHbIE paznuuus. [lomoBas
cB000/Ia — YacTh CBOOO/ YETIOBEKA, NPEJOCTABIEHHBIX U OXPAHSIEMBIX TOCYAAPCTBOM.
OHO mnpennosiarae€T MpaBO YEJIOBEKA, JOCTUIIIETO OIPEICICHHOIO BO3pacra, Ha
YIOBIETBOPEHHE (3aKOHHBIM 00pa3oM) CBOMX CeKCyalbHBIX MOTpebHOCTe . Cormac-
Ho cT. 13 Cemeiinoro koaexca Poccuiickoit denepammu’ (Janee mo tekcry — CK PD)
JOTYCKaeTCsl BCTYIUICHHE B Opak MpU HAIMYWU YBAKHUTEIBHBIX O JOCTUXKEHUU 16-
JeTHEero Bo3pacta. M3 3Toro Mcxoaui 3aKOHOJATENb, YCTAHABIUBAS YTOJOBHYIO OT-
BETCTBEHHOCTH 32 JOOPOBOJIbHOE TI0JIOBOE CHOIIEHUE U UHBIE IEUCTBUS CEKCYaIbHO-
ro Xapakrepa ¢ JMUIOM, HE JOCTUrnM |6-eTHero Bo3pacta. 9TO O3HAYAET, YTO B
TEOPHUH U NIPAKTUKE MPABO HA CAMOCTOSTENIbHBIN BHIOOP MOJIOBOrO MapTHEPA, TaKk Ha-
3bIBAEMBIN «BO3PACT COTJIACHS», 3aKOH CBSI3BIBAET C JOCTHKEHUEM 16 JeT.

[TonoBass HENMPUKOCHOBEHHOCTh OoJiee y3koe mouHsTue. lIpenmomnaraer adco-
JIOTHBIN 3alpeT Ha BCTYIJICHUE B MOJOBYIO CBSI3b C JIMIIOM, HE JOCTUTIINM, YKa3aH-

HOI'O B 3aKOHC BO3pacCTa — BO3pacCTa MOJIOBOM CBO6OI[I>I. 910 O3Ha4acT, 4TO I10J0Basd

! Maprupocsin A.M. HacuibCTBEHHBIE IOJOBBIC MPECTYIUICHHS B OTHOIICHHH HECOBEPIICHHONETHHX: aBTOped.
JiCC. .. KaHJ.fopuI.Hayk. — PoctoB-Ha-/lony, 2009. — C. 6-7.

2 slky6oB A.E. Yromoroe npaBo Poccuiickoii ®exeparn. Ocobennas gacts: yueGHuk / A.E. SIky6os; ITox pex. I.H.
Bopsenkosa, B.C. Komuccaposa. — M., 1997. — C. 125.

3 Cemeiinplii Kozexe Poccmiickoit ®enepanun ot 29.12.1995 Ne 223-03 (pen. ot 03.08.2018) (¢ u3m. u jgor., BCTyI. B
cuiy c 01.01.2019) I CIIC «KoHcynbTant IUTIOCY. - Pexum oOpalneHus: URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW &n=304335&fld=134&dst=1000000001,0&rnd=0.8
905309298137198#05385088223467269 (dara obpamenus 03.02.2022).
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HEMPUKOCHOBEHHOCTh YCTaHABIIMBAETCA B OTHOILIECHUM JIML, HE JOCTUIHX 16 ner,
10JIOBas cBOOOJA HAacTymaeT Mo JOCTHKeHHUU l6-nmetHero Bospacrta. IlonoBas He-
IIPUKOCHOBEHHOCTh CBf3aHAa C 00ECIIEYEHHEM HOPMAJIBbHOIO Pa3BUTHSl HECOBEPIIECH-
HOJIETHETO, B TOM YUCJIE HPABCTBEHHOTO U MTOJIOBOTO.

YuuTeiBas CKa3zaHHOE, OJHOM W3 MPOoOJIeM, TPEOYIOMHMX 3aKOHOIATEIHLHOTO
paspelieHus, SBisieTcs mpo0emMa, CBsi3aHHas ¢ YHU(GUIIUPOBAHHBIM MOJIXO0I0M 3aKO0-
HOZAATENs K ONPENEICHUI0, KaK BO3pacTa OTBETCTBEHHOCTH, TaK M BO3pacTa IMOTEp-
MEBIIIETO OT pacCMaTPUBAEMBIX MPECTYIICHUH.

BuioBbiM 00BEKTOM BBICTYMAET - COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUM,
HaIlpaBJIEHHBIX HA 00eCIeUYeHNE MOJI0BOM HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOABI
auyHOoCcTH. HenmocpencTBEeHHBIM 00BbEKTOM BBICTYHAIOT OTHOIICHUS, BOSHUKAIOIIUE B
CBSI3M C MOCATAaTEIHLCTBOM Ha MOJIOBYIO CBOOOTY M HEMPUKOCHOBEHHOCTh KOHKPETHOM
JUYHOCTH.

[ToMUMO OCHOBHOTO OOBEKTa JaHHBIC MPECTYIJICHUSI CTaBAT B OMACHOCTH JI0-
MOJTHUTEIbHBIE OOBEKTHI: 3I0POBbLE, KU3Hb MOTEPIEBIIETO, €r0 TEIECCHYIO U MCUXU-
YECKYIO HEITPUKOCHOBEHHOCT.

HeneecriocoOHble HECOBEPIICHHONETHHE (MAJIOJIETHHUE) JIUIA TaKXKe MPHU3HA-
IOTCSl MOTEPIIEBIIMMU OT IOJIOBBIX MPECTYIUICHWM. MaloNneTHUMHU, B CHIIy JIE€HCT-
BYIOILIETO 3aKOHOJIATEIBCTBA POCCUUCKON Denepanuu, SBISIOTCS JIMIA, HE JTOCTHUT-
mue 14-netHero Bo3pacra. HecoBepreHHOIETHUMU, IO 00IIEMYy TIpaBUITY, NMPU3HA-
IOTCS JINI[A, KOTOPbIM K MOMEHTY COBEPIIIEHHUS B OTHOLIEHWHU HUX MPECTYIJICHUS HE
ucnonHuiock 18 ner. Ilpu ompenesieHnM Bo3pacTa MOTEPIEBIIMX HUMEET 3HAUCHUE
COOCTBEHHO BO3pacT MoTepreBiiel (MOTEprneBIIero), He3aBUCUMO OT TOT0, HACKOJIb-
KO OIIMOOYHO paclieHUBaJl MPECTYIHUK BO3pacT >kepTBbl. Ha Ham B3ruisia, 3akoHoa-
TeJh HE COBCEM OOOCHOBAHO OTKA3ajCsi OT MPUMEHEHUS NMpPHU3HAKA «3aBEIOMOCTH
MPUMEHHUTENILHO K BO3pacTy. BUHOBHOE JUIIO JOMKHO YETKO MOHUMATh, YTO COBEP-
[1aeT MPECTYIUICHWE B OTHOIICHUH JIUIA, HE JOCTUTIIETO TPeOyeMOro B 3aKOHE BO3-

pacta. Bnocnencteuu Ilnenym BepxoBuHoro Cyna P® ot 14.06.2013 Ne 18 cBoum
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TIOCTAHOBJICHHEM BEPHYJI HEOOXOAMMOCTh CyOhEKTHBHOMN OLGHKH BO3pacTa’. Takas
K€ MO3ULIMS OTpaXkeHa B M. 22 noctaHoBieHuu [Inenyma Bepxosaoro Cyna Poccuii-
ckoit deneparun ot 4 aexadpst 2014 1. Ne 16.

B Hayke yronoBHOTO mpaBa BBICKa3bIBACTCS MPEIJIOKEHUE O NMPU3HAHUU B Ka-
YEeCTBE MOTEPIIEBIIMX MHBIX JnL. [lonaraem, 4To cieayer COrIacuThCs ¢ TaKOW TOY-
Kol 3peHus. Tak, Maptupocksan A.M. numiet: «IIpu coBepilieHMHN HACUILCTBEHHBIX
CEKCYaJIbHBIX MPECTYIUVIEHUN MPOTHUB HECOBEPLIEHHOJIETHUX MOTEPIEBIINMHU CIEAYET
CUMTATh HE TOJBKO MX, HO U BTOPUUYHBIX (KOCBEHHBIX, PUKOIIETHBIX) )KEPTB, Ha3BaH-
HbIX B YK «apyrumu nmunamu». CuutaeM, 4To B TEKCTE 3aKOHA HEOOXOIUMO JaTh Jie-
rajabHyI0 J1e(PUHULIUIO JAaHHOTO TTOHSITHS) .

OOBeKTUBHASI CTOPOHA HUCCIIETYEMBIX MPECTYIVICHUNA BhIPAXKaeTCsl B aKTUBHBIX
NENUCTBUSX, HAIIPABJICHHBIX HAa MPUYMHEHHE Bpeaa (CO3lIaHHMe Yrpo3bl MPUYUHECHUS
TaKOTO Bpe/ia) OTHOILICHUSIM, BO3HUKAIOIIUM B CBSI3U C peain3allieil HECOBEPILICHHO-
JIETHUMU (MaJIOJIETHUMH) TPaBa Ha MOJIOBYIO CBOOOY M HEMPUKOCHOBEHHOCTb.

Tak, 0OBEKTHBHAS CTOPOHA M3HACUIIOBAHUS 3AKIIIOYAETCA B COBEPIIEHHH IOJIO-
BOI'O CHOILICHHSI MY>KYHHBI M YKEHIIWHBI, COBEPIICHHOTO MTPOTHUB BOJICU3BABIICHUS T1O-
cienHend. B cBs3M ¢ 3TUM, B KaXIOM KOHKPETHOM CIIydae, Cyay HAIUICKUT YSCHSTH,
JNENUCTBUTEIIBHO JIM TIOTEPIIEBILAs HE JKEJala BCTYyNaTh B ITOJIOBYIO CBS3b.

[Tox MOJIOBBIM CHOILLIEHWEM B TEOPUU M MPAKTUKE YTOJIOBHOIO IPAaBa MOHUMAKOT
COBEpIUICHHUE MOJIOBOTO aKTa B €CTECTBEHHOM (opme. Y I0BIETBOPEHHE MOJIOBOTO XKella-
HUSl B UHBIX, TaK HA3bIBAEMbIX M3BPAIICHHBIX (JOpMaxX C MPUMEHEHUEM TEX K€ CIIOCO-
00B, TOMHKHO KBaM(umpoBathes 1o cT. 132 YK PO.

B kadecTBe 00s13aTE€NBbHBIX MPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS
n3HacuioBaHuss YK P® yka3wsiBaeT criocoObl COBEPIICHUS 3TOTO MPECTYIUICHUS. ITO
- MPUMEHEHHUE HACUJIUS, YTPO3bl €r0 MPUMEHEHHsI MO0 MCIOIh30BaHUE OECITOMOTII-
HOTo coctogHus noteprnenmei. Kak cienyer u3 trekcra gucnosunuu 4. 1 ct. 131 YK

P®, nacunue u yrpo3bl €ro NpuMEHEHUS MOTYT OBITh OOpaIlieHbl HE TOJIBKO K MOTEep-

1 O BHeceHHH M3MEHEHHS B IOCTAHOBJICHIE IInenyma Bepxosnoro Cyna Poccuiickoit denepauuu ot 15 urons 2004
roga Ne 11 «O cynebHOH mpakTHKe I10 Jies1aM O MPECTYIICHUX, IPeyCMOTPeHHBIX ctaThaMu 131 u 132 YromnosHoro
konekca Poccuiickoit @enepaunmu»: nocranosnenne [Inenyma Bepxosroro Cyna P® or 14.06.2013 Ne 18 (Yrparuino
cuity) // Poccuiickas razera ot 21 mronst 2013 r. Ne 133.

2 Maprupocesia A.M. Yka3. Cou. — C. 7.
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MIEBILIEHN - HEMOCPEACTBEHHOW JKEPTBE M3HACWIOBAHUSA, HO U K APYTUM JIMLAM, KPyT
KOTOPBIX 3aKOHOM HE OTPaHMYEH. JTO MOTYT ObITh POJICTBEHHHMKH, OJIU3KUE MOTEP-
NEBIICH JIIOU, a TAK)KE WHBIE JIMIa, 0OpalleHne Ha KOTOPBIX YIPO3bl BUHOBHBIM CIIO-
COOHO CJIIOMUTbH COMPOTUBIICHUE KEHIIUHBI.

Hacunue moxeT ObITh (pU3ndIecKuM (MPSMBIM) WIIH TICHXUYECKUM (Yyrpo3a Uiu
OTIIOKeHHOE Hacuiue). Puszndeckoe Hacunue 1o 4. 1 ct. 131 YK PO moxer Bbipa-
KAThCSd B HAHECEHUU IMOOO0EB, MPUYMHEHUU JIETKOTO WM CPEIHEW TSHKECTH Bpena
3IOPOBBIO JTMYHOCTH (HApUMEp, CBS3bIBAHWE MOTEPIEBIICH, TpUBEICHUE €€ B Oec-
CO3HATEIbHOE COCTOsIHUE). J[OMOHUTENbHON KBATM(PUKAIIMY B TTOJOOHBIX CIy4as 1Mo
cT. 112 u 115 YK PO He TpeOyeTrcs. YMBILUIEHHOE ke MPUIMHEHUE TSHKKOTO Bpena
3I0POBbI0 TPeOyeT MOMOJHUTEIBHOW KBaIU(UKALMK IO COOTBETCTBYIOLIEH Yac-
i ctateu 111 YK PO,

[Tpumepom moxet ciyxuth Jlemno Ne 161-I120 no mpuroBopy Crapomanros-
CKoro paioHHoro cyaa Pecryonuku MopaoBus ot 5 aBrycra 2009 roga, rae Poas-
kuH H.I'. Ob1n 3amepxan 3 aBrycta 2009 roma mo mojgo3peHUI0 B COBEPIICHUU Tpe-
CTYIUIEHUS, IPEyCMOTPEeHHOTO 1. «0» 4.4 c1.131 YK P®. Poapkun H.I'. coBepmin
M3HACUJIOBAHHUE B OTHOUIEHUN HECOBEPILEHHOJIETHUI HE HocTUrmei 14 netHero Bo3-
pocra.”

[IpuMeHUTENBHO K YIpO3aM 3aKOH OTPaHUYHMBAETCS JUIIL OO€IaHueM He3a-
MEJUTUTENIbHO MPUYUHUTH (PU3UYECKOE HACUIIME K TOTEPIICBIICH WM WHBIM JIUIIAM.
Ecnu copepkanue yrpossl Apyroe, HampuMmep, OMOPOYUTh MOTEPIEBIIYIO, YHUUYTO-
XKUTh €€ UMYIIECTBO, TO JCSHUE CIEAYET pacCcMaTpUBaTh KakK MOHYXIEHUE K JICUCT-
BUSIM ceKcyalibHOro xapaktepa (ct. 133 YK P®). B ciyuasx, korma BUHOBHBIN Tpo-
3UTCSI MPUMEHUTh HACUJIME B OYIyIIEM M MOTEpIeBlIas, ONacasiCh €ro UCHOJHEHHUS,
COTJIAIIAETCS HA BCTYIUICHHE B MOJIOBYIO CBA3b, COCTAB U3HACUJIOBAHUS OTCYTCTBYET.

VYrpo3a q0/KHA ObITh JEHCTBUTEIBHON U peaIbHOM.

1 O cyne6HOi IpaKTHKE 110 [e1aM O NPECTYIIICHHSAX MPOTHB MOIOBOH HENPHKOCHOBEHHOCTH U TI0JI0BOI CBOGOIBI JIHH-
Hoct: [TocranoBnenue Ilnenyma BepxosHoro Cyna P® ot 04.12.2014 Ne 16 // Bronnerens BepxosHoro Cyna P®, Ne
2, deBpanb, 2015. . 4.

IMocranosnenue cynpu CrapoiaiiroBckoro paioHHoro cyna Pecrryomku Mopnrosust ot 05 aBrycra 2009 r. o neny
Ne 161-1120 // Cynebusle u HopmatuBHbBle akThl P®. — URL: https://sudact.ru/vsrf/doc/5C6R4uypBioT/?vsrf-
txt=&vsrf-case_doc=Ne+161-1120&vsrf-lawchunkinfo=&vsrf-date_from=&vsrf-date_to=&vsrf-
judge=& =1655563133931/ ([Jata obpauienus: 20.03.2022).


http://www.consultant.ru/document/cons_doc_LAW_315095/e7204e825c8e87b5c7be210b06a0cde61cd60a3c/#dst100573
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Hcnonb3oBanre 0€CIIOMOIIHOIO COCTOSTHUS MPEANoiaraeT M3HaCUIOBaHUE T10-
TEpIIEBIIEH, HE CIIOCOOHOU B CHIIy ONPEEICHHBIX 00CTOSTEILCTB, HAIPUMED, TKE-
JI0# OoJie3HH, (PU3MYECKUX HEJOCTATKOB, OKa3aTh TOJDKHOTO COMPOTHBIICHHS BUHOB-
HOMY. B Teopuu yronoBHOro rpaBa B TaKUX ClIydasX peub UAET O (pu3nueckoi oec-
noMoniHocTy. Ecnu morteprnieBmias HeCOCOOHAa OCO3HABATh C HEM MPOUCXOJSIIIECE,
HaIpuMep, B pe3ysbTaTe MCUXUYECKOTO 3a00JIeBaHus, MaJOIEeTCTBa, OECCO3HATEb-
HOT'O COCTOSIHMSI M JIp., TO PE€Ub UJET O MCUXHUecKor OecrioMomHocTH. [Ipu sTom mpe-
CTYNHHUK JOJIKEH NOHUMAaTh, YTO KEPTBA HAXOJIUTCA B COCTOSTHUU O€CTIOMOITHOCTH.

CocrosiHue ombsiHEHUS (AJTKOTOJBHOTO, HAPKOTHYECKOTO, TOKCHYECKOTO, Me-
JMKAMEHTO3HOTO U JIP.) MOXXET ObITh MPU3HAHO OECIIOMOIIHBIM COCTOSIHUEM TOJIBKO
B TOM CJIy4ae, €CJIM €T0 CTEMEeHb Oblla TaKOBa, YTO JIMIIAJIa MOTEPIEBIIYI0 BO3MOXK-
HOCTH MOHMMATh XapakTep U 3HAUYCHHE COBEPIIAEMBIX C HUM JEUCTBUH, I1O0 OKa-
3aTh CONMPOTHUBJIEHNE BUHOBHOMY Jinily. Ha »To ykaswiBaer m. 6 moctaHoBieHus Iie-
nyma BepxoBHoro Cyma P® ot 04.12.2014 Ne 16. [ng xBanuduxanuu AEsTHUS 1O
MPU3HAKY HCIOJIb30BaHUSI OECIOMOIIHOTO COCTOSIHUS, HE UMEET 3HAUYCHUS, MPUBEI
MOTEPIEBIIYI0O B OECIIOMOIITHOE COCTOSIHME BMHOBHBIN WM OHA Obljla OECIIOMOIIHA
HE3aBUCHUMO OT €T0 JCUCTBUM.

Crenyer coryacutbesi ¢ MHEHMEM MaptupocbsiHa A.M., KOTOPBIN yTBEPKAAET,
YTO: «HUCIIOJIb30BAHUE KE «OECIIOMOIIHOTO COCTOSIHUS» TMOTEPIEBIIETO OTHOCUTCSA
K HACUJIb,CTBEHHOMY CIIOCOOy ~ TOJIBLKO B TOM Cjly4yae, Korja JKepTBa CTa-
J1a OECIIOMOIIIHOM BCJIEACTBUE HECAHKIIMOHUPOBAHHOTO BBEJCHUS BUHOBHBIM B €€
OpraHM3M OLYPMAHHBAIOIINX BEIECTB HITH ATKOTOIS) .

O6nexkTuBHast ctopoHa coctaBa cT. 132 YK P® - HacunbcTBeHHBIE AEHCTBUS
CEKCYaJIbHOT'O XapaKTepa, BKIIOYAET B ce0sl JCSTHUE - MY>KEJI0KCTBO, JIECOUSTHCTBO U
WHBIC JICHCTBUS CEKCYaIbHOTO XapaKTepa, a TAKKe CIOCO0 €ro COBEPIICHHS - TyTeM
MIPUMEHEHUSI HACWIHSI, YTPO3 €ro MPUMEHEHUS K MOTepIieBIIeMy (MIOTEPIICBIIEH) WU
K IPYTUM JIMIIaM JIUOO C UCTIOJIb30BaHUEM OECIIOMOIITHOTO COCTOSIHHS TIOTEPIIEBIIIETO

(morepreBuieit).

! MaprupocbsH A.M. Vka3. Cou. — C. 10.



43

MyKenoXCTBO U JIECOUSIHCTBO, MO-APYTOMY, MPOSIBJIECHUS TOMOCEKCYaIu3Ma.
Peub uzmer o TakoM OOJE3HEHHOM HapyIIEHUH IOJOBOrO BIECYEHUS, IPH KOTOPOM
HabmogaeTcst (PU3NUYECKOe MPOTHBOECTECTBEHHOE OMOJIOTUM YEJIOBEKa BIICYEHHE K
JUIAM OJTHOTO M TOTO K€ MoJyia. My»XenoKCTBO (IeepacTusi) — 3TO MPOSIBICHHE
MY>KCKOTO TOMOCEKCyaJIn3Ma, a JIECOUSTHCTBO (J1ecOuiickasi 11000Bb) — 3TO KEHCKUI
TOMOCEKCYaJIUu3M.

B kadecTBe MHBIX NEUCTBHM CEKCYallbHOTO XapaKTepa CielyeT MOHUMATh JII0-
Oble IeHiCTBUSI, HAITPABJICHHBIE HA YIOBJIETBOPEHUE CEKCYaJbHBIX NOTPEOHOCTEM, CO-
BEpIIAEMbI€ B OTHOILLIEHHUH JIUI] KaK KEHCKOTO, TAK U MYXCKOI'0 I10Jia, C TPUMEHEHU-
€M CcrHoco00B, YKa3aHHBIX B 3aKOHE (KpOME IOJOBOTO CHOIIECHUS B cMbIcie cT. 131
VYK). K HUM MOXXHO, B YaCTHOCTH, OTHECTH: T'€T€POCEKCYaIbHOE CHOIIICHUE B BUJIC
OpaJIbHO-TEHUTAJIbHBIX WJIM aHAJIbHO-TEHUTAIBHBIX KOHTAKTOB; COBOKYIUIEHUE >KCH-
IIMHBI C MYKYHHON B €CTECTBEHHOM (pOpMe, HO BOIIPEKH BOJIM MOCJIETHETO C IPUMEHe-
HUEM CIIOCOOO0B, YKa3aHHBIX B 3aKOHE; MPOSIBIICHUS MY>KCKOT'O TOMOCEKCyalu3Ma U Jp.

CnocoObl coBepuIeHHUs] MPECTYIUIEHUs, NpeaycMoTpeHHoro cr. 132 YK PO,
aHAJIOTUYHbBI CIIOCO0AM U3HACHIIOBAHUS.

OObBEeKTUBHAST CTOpPOHA TOHYXICHHUS K JCUCTBUSIM CEKCYyaJbHOTO XapakTe-
pa (ct. 133 YK P®) Bripaxkaetcsi B MOHYXJIEHUHU JIUIla (MY>KCKOTO WJIU KEHCKOTO MO-
Ja) K MOJIOBOMY CHOIIEHUIO, MY>KEJIOKCTBY, JIECOUSIHCTBY WJIM COBEPIICHUIO MHBIX
JIEUCTBUN CEKCYaJIbHOTO XapaKTepa, a TaKkKe CIIocoO0aMM €ro COBEPIICHHS, B KaYeCT-
B€ KOTOPBIX BBICTYIAIOT IIAHTAXK, YIPO3a YHUUTONKEHUEM, TOBPEKIACHUEM WIIH U3bSI-
THEM HUMYIIECTBA, a TAKKE€ MCHOJIb30BAHHE MATEPHAIBHOM WM MHON 3aBHCUMOCTH
notepnesiiero (morepneniiei) (. 15 mocranosnenus [lnenyma BepxoHoro Cynaa
P® ot 04.12.2014 Ne 16).

[TonyxaeHue - 3TO Takasi CUTyallMsi, KOrJa YeJIOBEKa 3aCTABISIOT COBEPIIUTH
YTO-I1M00 BOMPEKH €ro BOJIE MO yrpo30i MpUUMHEHUs Bpeaa ero uurepecam. [lony-
KJAEMOE JIMIO JEHUCTBYET BBIHYKJECHHO, JKeJas MPEOTBPATUTH YIPOKAKOUIUN €ro
MpaBaM U UHTEpPECaM BpE/.

[lox miaHTa)kOM MOHMMAETCSl «yIpo3a PacHpOCTPaHUTh CBEIEHUS, KOTOpPbIE

KakuM-1100 00pa3oM mopodar, KOMIPOMETUPYIOT MOTEPIEBIINX, JTUOO Oryiacka Ko-
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TOPBIX CIIOCOOHA MOBJIEYb HEXKENATENbHbIE JIJISI HUX MOCIEACTBUA. TaKOBBIMU MOTYT
ABJISITHCS, HAIPUMED, CBEACHUS, CIIOCOOHBIC BBI3BATh HETATUBHYIO OLIEHKY (MOpalib-
HYIO WU MPABOBYIO) ToTepIieBmero oomectBoM. [Ipu 3ToM HE MMeeT 3HAYCHMUS, SB-
JISIOTCS Pa3TiIaliaeMble CBEICHHS MCTUHHBIME HITH JTOKHBIMI» .

«¥YTpo3a YHHUTOKECHUEM, MOBPEKICHUEM WM U3BSITHEM HMYILIECTBA MPEJI-
CTaBJIsIET COOO0M SIBHO BBIPAKEHHOE HAMEpPEHUE MPUUYMHUTh UMYIIECTBEHHBIN yiiepo
MOTEPIIEBIIEMY COOTBETCTBYIOIIMM crocoOoM. Ilon yHUYTOXKEHUEM IMOHUMAETCA
MIPUBEJCHUE UMYIIECTBA B TAKOE COCTOSIHUE, YTO OHO IMOJHOCTBIO YTPAYUBAECTCS, JIU-
00 HEe MOXET ObITh UCIIOIB30BAHO IO CBOEMY IMPSMOMY Ha3HaYEHUIO 0€3 IKOHOMHYE-
CKM HECOPA3MEPHBIX 3aTpaT Ha €ro BOCCTaHOBJEHUE. [Ipy moBpekI€HNN NUMYIIECTBA
yTPAuyMBAETCSI BO3MOYKHOCTh HCIOJIb30BAaHUSI €0 MO HA3HAYECHUIO MOJHOCTHIO HIIH
YaCTUYHO, OJHAKO BOCCTAHOBJICHHE MMYIIECTBA SIBJISIETCS BO3MOKHBIM M 3KOHOMHU-
YECKH IIeJIecO00pa3HbIM. YTpo3a YHHUUTOXXKEHHEM WM TMOBPEKICHUEM HMMYIIECTBA
MOYET KacaThCst KaK BCETO MMYIIIECTBA [OTEPICBIINX, TAK H €T0 YaCTI» .

N3bsiTHe MMyliecTBa MOXKET MOJIHBIM WM YaCTUYHBIM, BPEMEHHBIM WIIA T10-
CTOSIHHBIM".

Hcnonb30BaHre 3aBUCUMOTO MOJIOKEHUS MTPU TOHYKJICHUHN O3HAYAET, YTO BU-
HOBHBIN YTPOXAET COBEPIINTH B OTHOIICHUM MOTEPIICBIIErO TaKue JAEHCTBUS, KOTO-
pbI€ CYILIECTBEHHO yXYAIIAT €ro MOJOKEHUE, YIIEMST 3aKOHHBIE ITPaBa U UHTEPECHI.
[Ipu MaTepuanbHONW 3aBUCMMOCTH BO3HUKAET CUTYalUs, IIPU KOTOPOM NOTEPIICBIINN
HaXOJUTCS Ha TOJHOM WXKJIMBEHUU Y BUHOBHOTO WUJIM B 3aBUCHUT OT HETO MaTepHab-
HO (HampuMep, ONEKYH W MOJIONEYHbINA, OTYUM W Magyepuua u T.4.). MHas 3aBuCH-
MOCTb O3HA4YaeT pa3HbIe BUIbI TOAKOHTPOJBHOCTH (3aBUCHUMOCTh YUCHUKA OT YUUTE-
JIs, CTy/ICHTa OT MpernojiaBaTes u ap.).

OT NOHYX/I€HUsI C UCIOJIb30BAaHUEM 3aBUCHUMOTO MOJIOKEHHS MOTEPIEBIIETO

CJIeayeT OTIIN4aTb O6CH_IaHI/IC npeaoCTaBUTbL 3aBUCUMOMY JIMIY KAaKHC-TO JOIIOJIHH-

! Bait6apun A. A. TTonossie npectymienns [Tekcr]: yueGHoe mocobue / A. A. Baiibapun, A. A. ['pebenskos. — Kypck:
IOro-3arm. roc. yn-1., 2013. — C. 75.

? Bait6apun A. A. TTonossie npectymienns [Tekcr]: yue6Hoe mocobue / A. A. Baiibapun, A. A. T'peGenpkon. — Kypek:
IOro-3arm. roc. yn-1., 2013. — C. 75.

3 Hommsrit Kypc yrosioBHoro npasa: B 5 1. / mog pen. A. M. Kopobeesa. — CII6.: FOpunmuecknuii uentp Ipecc, 2008. —
T. II. IIpectymnenust npotus nmuaHocTu. — C. 557.


http://www.konspekt.biz/list.php?tag=%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
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TeJbHBIE 0J1ara, JIbroThl, MOKPOBUTEILCTBO 3a BCTYIUIEHHWE B IMOJIOBOM KOHTAkT. B
JAHHOM CUTyallMu y JIMLA COXPAaHSIETCS BO3MOXKHOCTh BBIOOpA, M MpHU JT000M peliie-
HUU €ro IMOJIOKEHUE HE U3MEHMTCS K XYIIIEMY, TOCKOJIbKY T€X IpaB U OJsar, KOTOo-
phIMH OH 00JIaZaeT, €ro He JIMIIAaKT. B 3Toil cuTyanuu cienyeT MPUMEHUTH CIOBO
«CO0JIa3HUTDHY», HO HE IPUHYIUTh.

[IpecTyruieHne SBISETCS OKOHYEHHBIM C MOMEHTA MOHYK/ICHHSI HE3aBUCUMO OT
TOT'0, OCYIIECTBUTCS MIOJIOBOM KOHTAKT MEXIY BUHOBHBIM U TTOHY>K/1a€MbIM JINOO HET.

[lonoBoe cHoOIlIEHHWE, UHBIE JEHCTBUS CEKCYaJIbHOT'O XapakTepa C JIMLOM, He
nocturmuM  14-netnero  Bo3pacrta (ct. 134 YK P®). OObexTuBHast CTOPO-
Ha BBIPAYKAETCA B COBEPILICHUHU TOJOBOTO CHOUIEHUS, MYKEJI0XKCTBA UM JIECOUSHCT-
Ba C JUIOM, He nocturmmMm l4-netHero Bo3pacra. He coBcemM MOHATHO, mOYEMY 3a-
KOHOJATENIb KPYI' JEHCTBUI CEKCYaJbHOIO XapakTepa OTPaHUYMBAET TOJBKO MYXKe-
JIO’KCTBOM H JIECOMSIHCTBOM, TOT/la Kak B Apyrux Hopmax (ct. 132, 133 YK P®) kpyr
neiicteuil mupe. B cBsA3M ¢ 3TM oOparaetr Ha ce0s BHUMaHUE HECOOTBETCTBUE Ha-
nMeHoBaHus cT. 134 YK PO coaepkaHuio €€ THUCIO3ULINHN, IOCKOJIBKY 3aKOHOAATENb
TaK 1 HE YCTAaHOBWJI OTBETCTBEHHOCTD 33 UHBIE ICCTBUS CEKCYaJIbHOIO XapakTepa.

B aucno3unum paccMaTpuBaEMOU CTaTbU pedb WAET, B IEPBYIO OYEPENb, O
10OPOBOJIBHOM CO CTOPOHBI MOTEPIIEBIIEH (MIOTEPIEBUIETO) MOJIOBOM KOHTAKTE C BU-
HOBHBIM, T.€. B JAHHOM CJIy4ae JOJKHbI OTCYTCTBOBATh CIIOCOOBI, TPUMEHSIEMbIE BU-
HOBHBIM TIpH coBepinennn n3nacuinoBanus (c1.131 YK P®) u HacuiabCTBEHHBIX I€Hi-
CTBUH cekcyaiabHOro xapakrepa (ct. 132 YK PO®).

Cratest 135 YK PO - «Pa3BpaTHble O€MCTBHUS» CKOHCTPYHPOBAHA C YYETOM HE-
CKOJIBKMX OCHOBaHM. MMy MOTyT BBICTYIaTh: BO3pacT norepneBimx (4. u. 1 u 2 cr. 135
YK P®), kommuectBo norepreBmx (4. 3 cr. 135 YK P®), rpynmnoBsie cnocoObl mocsra-
TenbeTBa (4. 4 1. 135 YK P®), cynmuMocTh 3a paHee COBEPILIEHHOE MPECTYIUIEHUE Mpo-
THUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOIETHETO (4. 5 cT. 135 YK PD).

B yronoBHoM 3akoHOnaTenbeTBe Poccuu He cpOopMyITUPOBAHO MOHATHE «pa3-
BpaTHBIE JEUCTBUSA». B Hayke M MpaKkTUKE YyroJIOBHOTO NPHUHATO BBIAEIATH 2 BUAA
pa3BpaTHBIX JEUCTBUIA: (U3NYECKHE W MHTEIUIEKTyajabHble. B molOoM ciydae, umu

JOJIKHBI BBICTYIIATDH I[@ﬁCTBH?I 0e3 IIPHU3HAKOB HACHJIMA. K HHTCJIJICKTYaJIbHBIM z[eﬁ—


http://www.konspekt.biz/list.php?tag=%D0%B1%D0%BB%D0%B0%D0%B3%D0%B0
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CTBHUSIM Pa3BpaTHOTO XapakTepa OTHOCST: BeJleHue Oecell Ha CeKCyaJbHbIe TEMBI, 03-
HAaKOMJICHUE C JMTEPATypOd CEKCYaJbHOTO, B TOM YHCIIE€ MOPHOTPAPUUYECKOTO CO-
JepKaHUsl, BOCIPOU3BEICHUE COOTBETCTBYIOIIUX AYAUO- U BUAECO3ANUCEHN, IEMOHCT-
paius UHBIX NOpHOrpadUyYECKUX MaTepuajoB U MPOAYKIUU (OTKPHITOK, PUCYHKOB,
dboTorpaduii u T. 1.), TOACTPEKATEIHCTBO MOJPOCTKOB K CEKCYalTbHBIM KOHTAKTaM
MEXKTy COOOM.

Kak nmumer E.A. Ilamenko: «Xapakrtepusysi 0ObEKTUBHYIO CTOPOHY COCTaBa
ct. 135 YK P®, A.W. UyuyaeB Bce pa3BpaTHbIE NEUCTBUSA I'PYNIIUPYET CICIYIOLIAM
oOpa3oM: a) JeHCTBUS B OTHOIICHUN CAMHUX MaJOJETHUX; 0) CKIIOHEHUE WA TIPUHY-
KICHUE MAJIOJETHUX K COBEPIICHUIO CEKCYaJbHbIX JI€UCTBUI B OTHOLIEHWU BUHOB-
HOTO WJIM JIPYrOro B3pOCJIOro JIMIA; B) COBEPIIEHUE CEKCYaJbHbIX EUCTBUI B3pOC-
JBIMH B MPUCYTCTBUU MAJIOJIETHUX; T') CKIIOHEHUE WA MPUHYKICHUE MAIOJIETHUX K
COBEPILIECHUIO CEKCYaJbHBIX ACHCTBUN Mexay coboil. Kakue w3 mepednciieHHbIX
IpyMI NPaBONPUMEHUTENIO BO3MOKHO Oy/IeT OTHECTH K cocTaBy cT. 132 YK P®, no-
Ka He SICHO, KPUTEPHH HE ONPEIETCHBD» .

[To muenunto Antonosoi E.1O., KupnmnoBa M.A.: «OTIMYUTENBHBIM MTPU3HA-
KOM pa3BparHbIX JaenctBui (cT. 135 YK P®) siBrisieTcst X HanpaBJI€HHOCTh HA YJOB-
JIETBOPEHHE CEKCYaJIbHOM MOTPEOHOCTH JTMOO CaMOro BUHOBHOTO (COBEPILIEHHOJIET-
HEro JinIa), 1100 Ha BO30YXKJEHUE y TTOTEPIIEBILErO, B KA4€CTBE KOTOPOTO BHICTYIIa-
€T MaJIoJIeTHEE/HeCOBEPIIEHHOJIETHEE JIMLIO OT ABEHAALIATH N0 IIECTHAJIATH JIET,
CEKCYaTBHOTO BICUCHHS, HHTEpeca K cepe CeKCyaTbHBIX OTHOLICHHMIT 1 T. T1.».

Ha nHam B3ryisi7;, B COBPEMEHHBIX YCIOBHSIX C Pa3BUTHEM TEXHOJIOTUN KHOEpHeE-
TUYECKUE METOJbI M WHCTPYMEHTApUH HMH(POPMAIMOHHO-KOMMYHHKAITMOHHBIX TEX-
HOJIOTUH Bce 00JIbIIIe TPOHUKAET BO BCE Cephl )KU3HEACITEILHOCTH 00111ecTBa. B TO
e BpeMsi IudpoBU3aNMs TSHET 3a COOONW MHOMXKECTBO MpoOJeM, KOTOPhIC, B TOM
quclie, CBA3aHbl ¢ (POPMUPOBAHUEM OJIArONPUSITHBIX YCIOBUHM JIJIsi COBEpPIIEHUS TTpe-

CTYIUIEHUM. BOJIBIIMHCTBO M3 3TUX NPECTYIUICHUN COBEPIIAIOTCS B YKOHOMUYECKOU

! [ur. no: TMamenxo E.A. YronoBHas MONATHKA B OTHOUICHHHI MIPECTYIUIEHUI IPOTUB MOJIOBON HENPHUKOCHOBEHHOCTH:
NPaBOTBOPYECTBO M IpaBonpuMeHeHne / CeBepo-KaBKa3CKUH I0pUANYECKUH BecTHHK, 2014, Ne2. — C. 46.

2 Amronosa E.10., Kupunnnos M.A. lnddepeHnuanis yroloBHOH OTBETCTBEHHOCTH 3a IPECTYIUICHUS CEKCyaIbHOU
HaIpaBJIeHHOCTH B OTHOIICHWU MAJIOJIETHUX M HECOBEPILEHHOJETHHX JIMI: aHAJIM3 3aKOHOJATeNIbHBIX HOBeIUI // BecT-
Huk Hmxkeroponckoii akagemuu MB/I Poccun, 2018, Ne 4 (44). — C. 84.
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chepe. Ho nannas cdepa, k coxkaneHuro, sBISETCS HE eNUHCTBEHHOU. O0I1Iee Yncio
3apErUCTPUPOBAHHBIX B CTPaHE MPECTYIUICHUN YBeIn4uuiaoch Ha 1,2%. 310 00ycioB-
JICHO, TJIaBHBIM 00pa3oM, POCTOM KOJUYECTBA KPUMHUHAIBLHBIX ICSTHUN C IPUMEHEHU-
eM IT-texnonoruii. B 2021 roay ux cosepiiieHo Ha 77% Oonbie, yem 3a 2020 rox, B
TOM YHCJE C UCTONb30BaHueM ceth «HTtepHeT» — Ha 93,2%, npu moMmoIiu cpeacTB
MOGUIBHOI CBsi3U — Ha 97,7%." 3IOYMBIIUIEHHAKH MOTYT [OCATATh HA PA3IMUHbIE,
OXpAaHSIEMbI€ YTOJIOBHBIM 3aKOHOM, ITpaBa U MHTEPECHI, CPEIM KOTOPBIX: KU3Hb, 3]10-
POBBE, YECTh U JOCTOMHCTBO, HOPMAJIbHOE HPABCTBEHHOE PAa3BUTHE W T.I. lakad
TEHJICHIMsI HAOJIOAAEeTCs MOTOMY, YTO JUISI COBEPIICHUS MOJIOOHBIX MPECTYIUICHHM
He o0s3aTeseH PU3nUecKuii KOHTAKT C MOTEpHEeBIINMU. Takue MpecTyIIeHUs Xapak-
TEPU3YIOTCS BBICOKMM YPOBHEM JIATEHTHOCTH, CJIIOKHOCTBIO PACCIEIOBAHUSA, a TAKKE
npobiemamu B KBampukanuu nesHuid. [1osBIsIOTCS HOBbIE, HE UMEIOIIKE 3aKOHO-
JATEeIbHOTO TOJKPEIUICHUSI TEPMUHBI — KHOEpPNPECTYNMHOCTb, WHTEPHET-OYJUIMHT,
CEKCTHHT, TPYMUHT U Jip. B moiaHON Mepe 3TO OTHOCUTCS K cocTaBy CT. 135 YK PO —
pa3BpaTHbIC ACHCTBUsSI. MHOTHE yUeHbIE U MPAKTUYECKUE PAOOTHUKHU OTMEUYAIOT He-
M30€XKHOCTh «IMOCTYNATEIbHOTO BHITECHEHUS HACWJIbCTBEHHBIX MPECTYIUICHUM Mpo-
THB HECOBEPIICHHOICTHHX HEHACHIbCTBEHHBIMI.”

JIns1 COBpeMEHHBIX MOAPOCTKOB, IS KOTOPBIX BUPTYyalbHasl )KU3Hb BBITECHSIET
peallbHYI0, PUCK OKa3aTbCs XEPTBOM pa3BpATHBIX IEWCTBHUM, COBEPIIEHHBIX C HC-
II0JIb30BAHUEM WHTEPHETA, 3HAYUTEIBHO yBenuuuBaercs. [loapocTkn sABISIIOTCS ak-
TUBHBIMM TIOJIb30BATEISIMUA PA3JIMYHBIX TPYIII B COLMATIBHBIX CETAX. MHOTHE U3 HUX,
a TaKKe WX POJIUTENH (MHBbIC 3aKOHHBIC MPEACTABUTENHN), IPEHEOPETatoT AIeMeHTap-
HBIMU TIpaBUjiaMu MHQpOpMaIimoHHOW Oe3omacHocTH. [Ipobiema ycyryOmnsieTrcst Tem,
YTO MOPOIl HECOBEPIICHHOJIETHUM, B CUITY BO3pPACTa, OTCYTCTBHS KU3HEHHOTO OIbITA,
CTpaxa ¥ OECIOMOIITHOCTH HE CIIOCOOCH YBUACTH MPECTYIMHBIC MPOSBICHUS, COBEP-
Ia€MbI€ B €r0 aJpec, a TAKXKE MPOTHUBOCTOATh UM. OYEHb 4YacTO MOTEPIECBIIUMHU

JTAHHOTO BUJA MPECTYIJICHUS] CTAHOBATCS JIeTH OT 7 10 14 ner. JlaHHYIO0 KaTeroputo

! Kparkast XapakTepuCTHKA COCTOSIHHS HpecTymHOcTH B Poccmiickoit ®emepamun 3a 2021 rox // MudopmammosHo-
npaBoBoii mopran «MBJI Poccum» URL: https://MBa.pd/reports/item/21551069/, cBoGonmubiii (nara oOpanieHus
14.02.2022).

2 Mamensipos A.A. Passparusie neiictsus B cet «Mutepuer» / JURISPRUDENCE / «Colloquium-journaly, Ne 8 (32),
2019. - C. 98.
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JIeTEH MPOIIE BCETO pa3rOBOPUTH HA JHOObIE TEMbI, C HUMU JIeT4e HAUTH OOIIHI S3bIK
Y OHU HE MOTYT IOJI03PEBATh, YTO IO Ty CTOPOHY MOHHMTOPA MOET CHJIIETh B3pOC-
JIBIA MYKYMHA WJIW KEHIIIMHA.

CekcyalnbHas arpeccusi B OTHOIICHUHU HECOBEPIICHHOJIETHUX MOXKET Mpuolpe-
TaTh pa3iauyHble GOPMBI: (HU3UUYECKYIO, ICUXOJIOTHUECKYIO0 MU CMEUIaHHyl0. MHO-
I'M€ aBTOPHI JOMYCKAIOT BO3MOKHOCTh COBEPIICHUS PA3BPATHBIX IEUCTBUN C UCIIOJIb-
30BaHMEeM ceTH «VIHTepHeT» Takke HAaCWIbCTBEHHBbIM crocoboM. Tak, Typkynen
B.A. nuieT o ToM, 4TO «B OTJENBHBIX CIIydasX CEKCTHHI MOXET mpuoodperaTtsh (op-
My TPYMMHIa — JCWCTBUM, HAIPABJICHHbIE HA ycTaHOBIeHUE B CeTH KOHTAKTa C He-
COBEPILIEHHOJIETHUM, C LEJBI0 €r0 Pa3BpaLlEHUs U CKIIOHEHUS K COBEPLICHUIO (hU3H-
YECKOTO MONOBOrO akTa»'. [IPH 9TOM MOTYT HCIONB30BAThCS PA3HOOOPA3HBIE CIIOCO-
Obl MAaHUMYJISITUBHOTO BO3/IEHCTBUS, KaK: YTOBOPBI, IIIaHTaX, OOMaH, BO3AE€HCTBUE Ha
YYBCTBO BHUHBI, YIPO3bl NIOCTABUTh B M3BECTHOCTh poauTeNell 00 MHTUMHOM mepe-
IIUCKE U JP.

Tak, Hanmpumep, caeaCTBEHHBIM opraHoM CieacTBeHHOro komurera Poccuii-
ckoii Denepanuu o Pecriyonuke TaTtapcTan ObUTO BO30YXKIEHHO YrOJIOBHOE JIEJIO B
OTHOIIIEHUM 33-JIETHETO KUTEJISI TOpoJia AJTbMETHEBCK. My»KUrHa CO3/1a)1 B COIUATIb-
HOM CeTH JIB€ BBIMBILUICHHbIE cTpaHulbl. OiHa cTpaHuia Oblia 11-1eTHero AeBoUYKH,
a apyras 14-netHero Manpuuka. J[aHHOe JIMII0 BBEJN NEepenucku ¢ AetbMu ot 10 mo 14
JIeT U IMyTeM oOMaHa M yrpo3 OH 3aCTaBJIsUT UX CHUMATh (DOTO U BUJIEO HETIPUCTOUHO-
ro xapakrepa.”

XoTenoch Obl OTMETUTD, YTO JIAHHBIE CIIy4au CIIy4aloTcs He TOJbKO Ha TeppH-
topun PecniyOonuku TatapcTaH, HO U B CTOJIMIIE HAlllEH CTpaHbl. Tak *KUTENb ropoja
MockBbl, coBeplIan MPECTYIJICHUS TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTU U O0IIIe-
CTBEHHOW HPAaBCTBEHHOCTH B OTHOIIEHWHU 18 meBouek B Bo3pacte oT 9 mo 13 ner.

My}K‘H/IHa, HCKaJl CBOUX KCPTB B CCTHU ((HHTCpHCT)), MNpEaACTAaBIIAJICSA B MEPECIIMCKHU C

! Typxynen B.A. — CeKCTHHT B OTHOLICHHH HECOBEPIIEHHOJETHUX: YTOJOBHO-TIPABOBOIM M BUKTUMOJIOTUYECKHN ac-
nektol // HOpunnueckue uccnenopanus. — 2020. — Ne 5. — C. 1 - 11. DOI: 10.25136/2409-7136.2020.5.33125 URL.:
https://nbpublish.com/library_read_article.php?id=33125, ceo6oxansbIii (JaTa oopamenus 10.03.2022).

2 B Pecny6rmike TaTapcTaH MECTHBII KUTe/Ib PH3HAH BUHOBHBIM B COBEPIICHUH CEPHH PECTYILICHHH IPOTHB MOIO0-
BOW HENPUKOCHOBEHHOCTH HeCOBepIeHHOIeTHHX // CneacTBeHHOe ynpasieHue CrenctBeHHOro Komurera Poceniickoit
Depepaunn no Pecniydnuke Tarapcran. Odunmnanehsiii cailit. — URL: https://tatarstan.sledcom.ru/news/item/1222194,
cBoOoanbIii (JlaTa obparmenus 14.04.2022).
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HECOBEPILICHHOJIETHUM KEHIMHON-COTpYIHULIEH (POTOMOAEIBHOIO areHTCTBa, MOj
npemIoroM oTdéopa i ydacTus B KOHKypce mozenei. [locie cormacust HecoBep-
IICHHOJIETHUX JICBOYEK, OH CBSI3BIBAJICSI C HUMU Y€pe3 BUICOCBA3b U 3aCTABIISLT JIETEH
0GHaKATHCS Tepej] KaMepoit.”

YronoBHblld KOAeKC Poccuu, ycTaHaBiavBasi OTBETCTBEHHOCTh 3a Pa3BPATHBIE
NENUCTBUS, HE TIPEIyCMAaTPUBAET B KaUeCTBE KBATU(PUIIMPOBAHHOTO MPU3HAKA OTBET-
CTBEHHOCTh 3a TaKU€ JIESIHUS, COBEpIICHHbIE B ceTU «VHTEpHET». YUUTHIBas U3I0-
YKEHHOE, TojlaraéM, 4To Ienecooopa3Ho BBectd B 4. 3 cr. 135 YK PO xpammduru-
pYIOLIMNA TPU3HAK, YKECTOYAIOIINNA OTBETCTBEHHOCTh 34 Pa3BpaTHBIC JEUCTBUS, CO-
BEPIICHHBIC C UCIOJIb30BAHUEM HH(POPMAIMOHHO-KOMMYHHUKAIIMOHHONU CETH (BKJIIO-
yas ceTb «HTepHEeT»).

Takum 00pazoM, HamMu MpejIaraeTcs CiaeayIoas 3aKOHOJaTeIbHas pelaKIus
4.3 cT. 135 YK PO:

3. To xe nesHue, MPEeAYCMOTPEHHOE YACTSIMU MEPBOM M BTOPOW HACTOSIICH
CTaTbU, COBEPILICHHOE:

a) B OTHOIIICHUH JABYX U 00Jiee JIUII,

0) ¢ ucnonbp30BaHWEM HH(POPMAITMOHHO-KOMMYHHUKAIIMOHHOW CEeTH (BKIHOYAs
ceTb «HTEpHETY).

AHanu3upys JaHHYIO TPOOJIEMY, XOTEJIOCh Obl 00paTUTh BHUMAHUS Ha MPOBE-
neHue npoduiaktTudeckux Meponpuatuit. Ha Ham B3rsa, sQdekTuBHBIME OyIyT
SABJISITBCS O€celbl POJUTENICH U MeAarorudeckux pabOTHUKOB C JE€TbMH O TMOBBIIIE-
HUU YpOBHS MH(DOPMAIMOHHONW TPaMOTHOCTH U 0€301aCHOCTH, YCTAaHOBJICHUE POJIH-
TEJLCKOTO KOHTPOJIS MOJIb30BaHUsI COIMAbHBIMU TPYNIIaMU, PA3JIMYHbIX UHTEPHET-
CalTOB, OTPAaHUYCHHE ONPE/ICTICHHOTO BUa MHTEPHET-KOHTEHTA U T.JI.

3HAYUTEIbHBIM MPEBEHTUBHBIM IIarOM 3aKOHOJATEJs, N0 HalleMy MHEHHUIO,
CJIEQyET CUMTaTh TOJKOBAHHE HOPMBI, JaHHOE B 1. 17 Ilnenymom Bepxosnoro Cyna
ot 4 nexabps 2014 r. Ne 16, cormacHO KOTOpOMY pa3BpaTHBIMH MOTYT MPU3HABATHCS

U Takue JACHCTBUS, IPU KOTOPHIX HETIOCPEACTBEHHBIN (PU3NYECKUN KOHTAKT C TEIOM

! Kurens cromuisr NpUroBopeH K 14 roxam numieHus cBoOozbl 3a pa3BpauieHue aereid yuepe3 Uurepuer // I'ene-
panbpHas IpoKyparypa Poccuiickoit Ddenepanuu. OdunnanbHbIH caifr. - URL:
https://genproc.gov.ru/smi/news/genproc/news-141949, ceoboanslii ([Iata obpamenus 14.04.2022).
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IIOTEPIIEBILETO JINLA OTCYTCTBOBAJI, BKJIOYas ACHCTBUSA, COBEPIICHHBIE C HUCIIOJIb30-
BaHueM ceTd HTepHeT, HHBIX HH(POPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETEH.

CrnenctBeHHas U cyaeOHash NPAaKTUKA UAET MO TOMY K€ myTu. Tak, B ABua-
cTpouTenbHOM paiioHe . Kazanm Bosne moma Ne 8a mo ynune HoBo-KapaBaesckas
MY>KUMHA TOJ YIpO30M HOXa 3aCTaBWJI 7-JIETHIOKO JI€BOYKY CMOTpPETh mopHo. Ilo
JAHHBIM IIPaBOOXPAHUTENIBHBIX OPraHOB, JHEM 29 Mas 3TOro roja My»X4HH, JAepXkKa B
pYKE packiIagHOM HOX, MOJ03Bajl K ce0e IMEepBOKIACCHUILY, KOTOPOW IOKa3all ¢
IUIAHIIIETa TOPHO3aNKCh. [locie 3TOro B MpuCyTCTBUU HECOBEPIIEHHOJIETHEW COBEP-
IIWI JCUCTBUSL CEKCYaJIbHOIO XapakTepa, - OTMETWIM cienoBartend. Ilo maHHOMY
(dakTy ObLIO BO30YXIEHO AEJIO MO CTAaThe «UHbIE HACHIIBCTBEHHBIE JEHCTBUSA CEKCY-
IBHOTO XapaKTepa, COBEPLIEHHbIE B OTHOUIEHUH JIMIIA, HE JOCTUrIIero 14-jerHero
BO3pACTa» .

[Ipecrynnennem, npeaycMorpeHHsM CT. 135 YK PO, aBnsercsa He TOIBKO Ae-
MOHCTpAIsl MaTEpUAIOB PEaIbHbIX CEKCYaIbHBIX AEUCTBUN (MCIOJIB30BAaHHBIE CEKC-
UTPYIIKU, (POTO U BUJIEO CEKCYaIbHOIO aKTa, ayAN03aluCh CTOHOB MAPTHEPOB U T.1.),
HO U JIEMOHCTpAIUsl UCKYCCTBEHHO CO3JaHHBIX MATE€pUAJIOB, B TOM YHUCJE KapTHH U
PUCYHKOB CO CLIEHAMH BBIMBIIIUICHHBIX JIEHCTBUI CEKCYaJIbHOTO XapaKTepa.

B cnyuae, ecnu pa3BpaTHble IEMCTBUSI COBEPUIEHBI C UCMOJIB30BAHUEM MOPHO-
rpaUyecKux MaTepuagoB WM IPEIMETOB, a B ACMCTBUSIX JIMLIA OYIyT yCTAaHOBJICHbI
JesHUs, HalpaBJICHHbIE HA M3TOTOBJIEHHUE, PACIPOCTPAHEHUE M JIPYTHE JEUCTBUS C
NOpHOTrpapuecKUMMHU MaTepuagaMu WK NpeaIMeTaMu, TO COAETHHOE HAJJIeKUT KBa-
JIUQPUIMPOBATH MO COBOKYIMHOCTH MPECTYIUIEHUH, NPETyCMOTPEHHBIX CTaThIMU
242.1 (242.2) u 135 YK PO®. Ilo coBokynHoctu ctaThu 135 u 242 YK P® Oyner tpe-
0oBaTh U KBaM(UKAIMS AEUCTBUI 1O pacPOCTPAHEHUIO MOPHOTPAPUUECKUX MaTe-
pHAJIOB U NPEIMETOB CPEAH HECOBEPIICHHOJIETHUX JIUL, HE JOCTUTIIMX LIECTHAALA-
TH JIET, U 03HAKOMJICHHUIO UX C TTOJIOOHBIMU MaTepUajIaMu.

Pa3BpaTHbIMH ACUCTBUSMHU NPU3HAKOTCA TAKXKE JIESHUS, CBSI3aHHBIE C JIEMOH-

CTpaHHeﬁ ITOJIOBBIX OpPraHoB CaMHUM BHHOBHBIM JIHMIIOM, h1%(s0) IMOTCPIICBIINX. TaK, 10

! Myxumna o1 yrpo3oii HoXa 3aCTaBUI 7-IETHIO IEBOUYKY CMOTpeTh nopHO. HoBoctu // CleACTBEHHOE yrpaBIeHHe
Crencreennoro komutera Poccuiickoit ®enepanun no Pecrryonmuke Tarapcran. OdunnansHeiil caiit. - Pexxnm obpa-
wenus: http://tatarstan.sledcom.ru/news/552/?year=&month=&day=&type=main ([lara obpauienus 26.01.2022).
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nanHeiM CrienctBeHHoro komutera 1mo PT yronoBHoe neno mo ¢gakty HE3aKOHHOTO
JIMIIEHUS CBOOOIbI, COBEPIICHHOTO B OTHOIIEHUHU 3aBEJIOMO HECOBEPIIIEHHOJIETHETO,
JBYX Wi OoJiee JWIl, a TAK)Ke COBEPIICHUS Pa3BPATHBIX JIEUCTBUN B OTHOIIECHUU JIU-
11a, 3aBEJIOMO He JIOCTUTIIETO 14-1eTHero Bo3pacta (1. «j», «x» 4. 2 ¢T. 127, 4. 2 cT.
135 YK P®) Bo30yx)aeHo 21 aBrycra B EmaOyXckoM MeXpaiOHHOM CJIEICTBEHHOM
oraenie CY CK mpu npokyparype P® no PT.

ITo matepuanam cienctBus, 19 aBrycra 2009 roga okosio 23 4acoB K Haxoms-
mMMCs Ha JeTCKoM ruiomanke «YeOypamika» B r. Emabyra 11-netHuMm moapocTkam
MOJIONIEN HETPE3BbIN MYXYHMHA W MPEJIOKUI UM ot ¢ HUM B Kade. [locne moce-
nieHus kade U YromeHus: uX COKOM, My»XYMHA MPUTJIACUIT UX MOUTH K HEMY JIOMOM.
[Tocne monmydeHusi OoTKaza, MyKYMHA YIpOKasi HaHECEHUEM IOOOEB, MPHUBENT UX B
KBapTUPY, KOTOPYIO CHUMAJI Y MECTHOM KUTEIbHUIIBL. B KBapTHpE OH IEMOHCTPUPO-
BAJI UM CBOM MOJIOBOM OpPraH M MPUKACAJICA K IOJIOBBIM OpraHam noreprenmux. [1o-
CJI€ COBEpUICHUS pa3BpPaTHBIX JCHCTBUI, HAYTPO MYKYMHA OTIYCTHJI MOAPOCTKOB,
KOTOPBIE OOPATHIIHCH B IPABOOXPAHUTEIBHBIC OPraHHbI .

3afepKaHHbIM IO MOJO3PEHUI0 36-JIETHUN KUTEIb MKEBCKa B CONECSIHHOM MpH-
3Hasica. Bmecte ¢ Tem, My>kunHa ObUT paHee CyIuM 3a COBEPIICHHE HACHIIbCTBEHHBIX
JEHUCTBUI CEKCYaTbHOTO XapaKTepa B OTHOIIIEHUH COOCTBEHHOTO ChIHA.

K coxanenuro, cieayer OTMETUTh, UTO HM3ydas MOAOOHBIE MaTepuaibl, He-
BOJILHO BO3HHMKAET BOIPOC O POJIM CEMbH M, B YaCTHOCTH, pOJAUTENEH B mpoduiiax-
TUKE JaHHBIX MPECTyIJIeHUH. Bompockl BO3HUKAIOT Y€ B TOT MOMEHT, KOTJa y3Ha-
ellb, yTo 11-JIeTHHE MOAPOCTKU OJITHU, TO3JHO HOYBIO HAXOAWINChH Ha YIIHIIE U CAMU
JIOOPOBOJILHO MPOCIEAOBAIM 3a MpecTynHukoM. He cOpackiBasi CO CHETOB YTOJIOBHO-
MPaBOBbIC METOJIbI MTPOPUIAKTUKHA MOI0OHBIX MPECTYIICHUM, BCE K€ MPU3HAEM OT-
POMHYIO POJIb CEMbH B MPOQUIAKTUKE MOJIOBBIX MPECTYIUICHHUH, COBEPIIIAEMbIX B OT-

HOIIICHWH HECOBCPUICHHOJICTHHUX.

! PazBparHble eicTBHS COBEPIIIII MY)KYMHA B OTHOIIEHNH JIBouX 12-neTHux xwureneit Enadyru. Hooctu // Cnencr-
BeHHOe ynpasneHue CiencrBeHHoro komurera Poccuiickoit Penepanun no Pecny6nuke Tatapcran. OdunnanbHbIH
cailiT. - Pexxum oOpamenus: http://tatarstan.sledcom.ru/news/552/?year=&month=&day=&type=main ([lara oOpaie-
HEA 26.01.2022).
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Kpome Toro, korga peus A€T 0 CyObeKTax TaKUX MPECTYIUICHU, paHee Cyu-
MBIX 32 aHAJOTUYHBIE JESHUS, BOSHUKACT BOMPOC O JOCTHKCHUU 1IeJIel HaKa3aHus, a
TaK)ke€ CKJIOHHOCTH BUHOBHOTO K TIeA0(IIINH, KOTOPYIO, BO3MOYKHO HE YBHUJICTH Tpa-
BOOXPAHUTEIbHbIE U UHBIE OPTaHbl, MPUBJIEKABIINE JIUIIO K YTOJIOBHOM OTBETCTBEH-
HOCTH.

CornacHo 3aKOHOJATENbHOW KOHCTPYKIIMU COCTaBBI MOJOBBIX MPECTYIUICHUM
HOCST (POPMaJIbHBIN, YCEUEHHBIH XapakTep, 3a UCKIIOYEHHUEM KBaTUu(UIIUPOBAHHBIX

BHUA0B N3HACHUIIOBAHMUA.

2.3. CyObeKTUBHBIC TTPU3HAKY TPECTYIUICHUH, COBEPIIAEMBIX IPOTHB MOJIOBOM

CBO6OI[BI N HCIIPUKOCHOBCHHOCTHU HECCOBCPIICHHOJCTHUX

CyObekTaMu paccMaTpUBaEMbIX MPECTYIUICHUN MPU3HAIOTCA BMEHSEMbIC, Pu-
3UYECKUE JIMIA, JOCTUTIINE OMPEACICHHOTO B 3aKOHE M HMMEIOLIME 3HAYCHUE IS
KBaTU(UKAIIUA KOHKPETHOTO COCTaBa MPECTYIICHUS! BO3pacTa.

CyObekTaMu MpEeCTYIUICHUs SBISIOTCS JII0Oble (pu3nyeckue auua (He3aBUCH-
MO OT moja), gocturinue Bo3pacta 16 jet. Cyonsekramu ct. 134, 135 YK PO moryr
OBITH JIUIIA MY>KCKOTO WJIU KEHCKOTO 110J1a, BMEHsIeMbIe, TocTuriime 18 ner.

[ToHM>KEeHHBIM BO3pACT YTOJOBHOW OTBETCTBEHHOCTH MPEAYCMOTPEH IO JBYM
ctaTbaM. Tak, HarpuMmep, coriacHo 4. 2 cT. 20 YK P® oTBeTCTBEHHOCTH MO CTaThIM
131 n 132 YK PO nactynaer no goctkeHuu 14-jietnero Bo3pacra.

CyOBekT npecryrieHus, npeaycMorpeHHoro ct. 133 YK PO — crnenuanbHbIi.
WM BbICTyHaeT 110, OT KOTOPOTO MOTEPIEBIIHI (TOTEpHEBIasi) HAXOIUTCS B MaTe-
pUAIBHON MM MHOM 3aBUCHUMOCTU. K cokaneHuro, peaiabHasi 1€MCTBUTEIBHOCTh Ta-
KOBa U 00 3TOM MBI y)ke ynomuHanmu B naparpade 1.2. pabotsr (cTp. 16), yacto mo-
JIOBBIE TIPECTYIUICHUS B OTHOIICHUW HECOBEPIICHHOJIETHUX COBEPIIAIOTCS POJUTE-
JieM, MeAaroroM, MHbIMU JIUIIAMHU, B 3aBUCUMOCTH OT KOTOPBIX HAXOIUTCS MOTEP-
neBmui. Tak, mo maHHbIM ciieacTBeHHOro komurera PT B Kaszanu BeiHECEH mpuro-
BOp 42-neTHEMY MYXYHHE, KOTOPbIA OOBUHSIETCS B M3HACUIIOBAHUU CBOEH 9-1eTHel

nouepu. [lepriit pa3 oren-nenodun Haapyrancs Han peoeakom B 2010 rony. Buaga-
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Je MyX4HHa MPOJIEMOHCTPUPOBAI JIouepy MopHorpaduyeckuii GuiibM, mociie 4ero
COBEPILIII B OTHOIIEHUH HEE HACUJIbCTBEHHBIE JICMCTBUS CEKCYaAIbHOTO Xapakrepa. B
ATO BpeMs MaTh JE€BOYKH craja B coceqHei komHare. KctaTu, aHamoruyHsiM oOpa-
30M, nenodun u3z Kazanu coBepian mogoOHbIE ACUCTBUS ¢ PEOCHKOM B TEUECHUE
2013 rona, ograko B stuBape 2014 roma meBoyka He BBITEpIIENa U 0OpaTUiIach 3a Imo-
MOIIIBIO B [IPABOOXPAHHTEIIBHBIC OPTaHbI -

B cBsi3u ¢ 3THM, MBI IPOAOIKAEM TIPUIEPKUBATHCS MHEHHUSI O HEOOXOJIMMOCTHU
U 11e7IeCO00Pa3HOCTH BKIIFOUCHHS B KAYECTBE 0CO00 KBATM(PHUITUPOBAHHOTO MPU3HAKA
B qucno3unuu crated 131-135 YK P®, Takoro oco6o oTsryaromero 00CToATeIbCTBA,
KaK: COBEPIICHUE MPECTYIUICHUS «POAUTENIEM, TIEJaroroM JIM00 WHBIM JIMIIOM, Ha KO-
TOPOE 3aKOHOM BO3JIOXKEHBI 00S3aHHOCTU MO BOCIUTAHUIO HECOBEPIICHHOJIETHETO, a
PaBHO JUIOM, OT KOTOPOTr0, MOTEPNEBIINA HAXOAUTCS B MaTEPUAIbHOM, WM UHON
3aBUCUMOCTH.

C cyObeKTUBHOM CTOPOHBI, BCE MOJIOBBIE MPECTYIUICHUS], COBEpPIIIAEMbIE B OT-
HOIIICHUY HECOBEPILICHHOJETHUX, XapAKTEPU3YIOTCSI HATMYUEM MPSMOTO YMbICTIA.

KBanuduuupyromue npusHaku cocrtaBoB ctateil 131 u 132 YK PO, npeny-
CMaTPHUBAIOT HAMYME HEOCTOPOKHOM (hOPMBI BHUHBI 110 OTHOIIECHUIO K TTOCIIECTBU-
SIM, YTO TIO3BOJISIET ClI€NIaTh BHIBOJ O HAJTUYUU ABYX ()OPM BUHBL.

MOTUBBI U LENN CEKCYATTbHBIX MPECTYIUIEHUI, COBEPIIIAEMBIX B OTHOIIEHUH HECO-
BEPIICHHOJICTHUX, 3HAYCHUS I KBATU(UKAIIMKM TIPECTYIUICHHs He nMeroT. Yaine Bcero
— 3TO CTPEMJICHHE BUHOBHOT'O YJIOBJIETBOPUTH CBOM CEKCyallbHbIE TOTpeOHOCTH. B cTaThe
135 YK P® 310 MOKET OBITH BO30YXK/IEHUE Y HECOBEPIIIEHHOIETHETO N3BPAILIEHHOTO UH-
Tepeca K cepe cekCyallbHbIX OTHOIIeHUH. CoBepliiasi pa3BpaTHbIC IEHCTBYSI, BAHOBHBIM
MOJKET CTaBUTh mepesa co00il U 1eNb MOJTOTOBUTh HECOBEPIIICHHOJETHETO K 3aHSATHIO
npoctutynmen. [1o3roMmy pa3BpaTHbie JEHUCTBUS C MOCIEAYOIIMM BOBJICYEHHEM HECO-
BEPILIEHHOJICTHETO B 3aHATHE MPOCTUTYLHEH TakXe JODKHBI 0Opa30BHIBATH COBOKYII-

HOCTb MPECTYIUICHUH, MTPelycCMOTPEHHBIX cTaThsiMu 135 1 240 YK PO.

! Brinecen pUroBop 42-neTHeMy MY)K4YHMHE, KOTOPBIH OOBHHSETCS B NW3HACWIOBAHUM CBOEH 9-nernelt nmouepu. Hoso-
ctu // CnencrBeHHoe ynpasienue CnencrBeHHoro kommrera Poccuiickoit ®enepaunu mo PecryOmmke Tarapcran.
OdunmansHelid caiit. - Pexxum oOpamenus: http://tatarstan.sledcom.ru/news/552/?year=&month=&day=&type=main
(Hata obpamenus 26.01.2022).
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IIpumepoM MOXKET MOCIYX UTh NMPUroBop OCTAHKMHCKOIO PallOHHOIO CyJa T.
Mockssl, r1ie Boponios E.C. B nepuon Bpemenu ¢ 04 yaco 00 munyt no 04 gaca 25
MuHyT 01.06.2016, Gonee TouHOE BpeMs CIECACTBUEM HE YCTAaHOBJICHO, HAXOJSCh B
IIOMEIICHUY aBTOMOWKH IO azapecy . MockBa, yi. , , JI€HCTBYS YMBIIIJIEHHO, C Iie-
JbI0 YJOBJIETBOPEHUSI CBOMX CEKCyaJIbHBIX MOTPEOHOCTEN IMyTEM COBEPILECHHS Ha-
CHJIbCTBEHHBIX JEHCTBUI CEKCYaJIbHOI'0 XapaKTepa N0 OTHOLICHHIO K ITOTEPIIECBIIEH U
HAaCWJIbCTBEHHOT'O IIOJIOBOTO aKTa B €CTECTBEHHOH (hopme, Hamana Ha HaXOSILyOCs
TaM K€ paHee eMy 3HakoMyro TaHibsipeBy A.B., u nmpumenss k notepresiieii Gpusu-
YECKYI0 CHIIy, CXBAaTHB €€ 32 BOPOTHUK OA€TOM Ha TaHUBIpEBOW KypTKH, KOTOPBIM
CTaJ IyLIUTh MOCIEIHIO, C LENBIO CIOMIICHUS €€ BOJM K CONPOTUBIICHHIO, TEM Ca-
MBIM IIPUMEHSS K MOTEPIIEBIIEH HACUIINE, ITOCIE Yero BOpOHILIOB Mpoaomkas mpume-
HATH K IIOCJIEIHEW HacCWJIME, CXBaTUB TaHLBIPEBY 3a BOJIOCHI, IIEPEMECTUII €€ B CO-
CeJHEee MOMEIICHUE aBTOMOWKH, U, C CUJION YJEpKUBAsi CBOEW OTHOW PYKOU €€ PYKY,
KOTOpPY!O BOPOHIIOB 3a710MHJI 32 CIIMHY ITOTEPIEBLIEH, HE 1aBasi TEM CAMBIM OKa3aTh
€My COINPOTHBIICHHUE, BTOPOM CHSJI OAETHIA HA HEH KYypTKY, KOMOMHE30H U TPYCHI,
MIOCJIE YETO C CHJIOM CXKaJl CBOEM PYKOW HICI0 MOTEPIIEBIIECH, BCIECICTBUE YETO CIO-
MHUB BOJIFO NOTEPIEBIIECH K COMPOTUBICHUIO CBOMMH BBIIICONHUCAHHBIMU IPECTYI-
HBIMH JEWCTBUSIMU, IPOTUB BOJIM MOCJICIHEHN, BBEII NaJbLIbl CBOCH PYKH € BO Bllara-

1
JINIIC .

2.4. [Ipu3naku, KBaTuUIIUPYIOUTUE MPECTYIJICHHUS MPOTHUB MOJIOBOI CBOOOIBI U

HCIIPUKOCHOBCHHOCTHU U HUX BJIMAHHUC HA YT'OJIOBHO-IIPABOBYIO OLICHKY ACSAHUA

K coxanennro, 00beM pabOTHI HE TIO3BOJISIET HAM OCHOBATEIHHO MPOAHATN3H-
pOBaTh KBATU(UIUPYIOMIME U 0CO00 KBATH(PHUITUPYIOMINE TMPU3HAKK TOJIOBBIX Tpe-
CTYIJICHU, COBEPIIACMBIX B OTHOIICHHM HECOBEPIICHHONCTHHX. CIpaBeTMBOCTH
paau, HaJ0 CKa3aTh, YTO OTHOCUTEIIPHO MPUMEHEHHs OOJIBITMHCTBA U3 3TUX MPU3HA-

KOB c(OpMHpOBajach yCTOMYMBAs CIEACTBEHHAs W CyneOHas TpaKkTHKa, U OHU HE

! Mpurosop OcrankuHCKOro paitoHHOro cyaa r. Mockssi ot 06 oxTsibpst 2016 r. mo geny Ne 01-0434 /2016 // Cyne6-
Hble 1 HopMmaTuBHbIe akTel P®. — URL: https://sud-praktika.ru/precedent/98374.html/ (Jara ob6pawmenus: 20.03.2022).
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TpeOyIOT Kakoro Ju00 TOJIKOBaHUS. Peub HlleT 0 TakuX MpU3HAKAX, HAPUMED, KaK:
JIESIHUSL, COBEPLICHHBIEC TPYIIIION JIML, TPYIIIION JIUI IO MPEABAPUTEIBHOMY CTOBOPY
WIA OpTraHU30BaHHOW TPYMION; COCTUHEHHBIE C YIPO30il YOMICTBOM WM MPUYMHE-
HUEM TSKKOTO Bpeja 3J0pOBbIO, & TAKXKE COBEPILIEHHBIE C 0COO0M KECTOKOCThIO 110
OTHOILICHHIO K MOTEpHEBIIEMY (MOTEPIIEBIICH) WM K APYTUM JIMLIAM; TTOBJICKIIUE 3a-
paxxeHue nmoTepresiero (moTepreBiel) BEHEPUIECKUM 3a00JIeBaHUEM U JIP.

B T0 ke Bpems B TEKCTE yrOJOBHOIO 3aKOHA IPUMEHUTENIBHO K 3TUM CTaThSIM
UMEIOTCSI 0C000 KBaTU(DUIMPYIONTUE MPU3HAKH, KOTOPHIC BBI3BIBAIOT TPYIHOCTH B
IIPAaBOIPUMEHUTEIIBHON JIEITEIbHOCTU. Peub uaer, HanmpuMmep, O TaKOM MpPU3HAKe,
KaK: COBEPIICHUE JICSIHUS JIMIIOM, UMEIOIIUM CYJIUMOCTb 3a PaHEE COBEPIICHHOE Mpe-
CTYIUIEHHE TTPOTUB MOJIOBOW HEMTPUKOCHOBEHHOCTH.

[Tnenym BepxoBnoro Cyna P® B cBoem moctaHoBienuu ot 4 gexadbps 2014 r.
No 16 pekomeHIlyeT OTHOCHUThH K YKAa3aHHBIM BBIIIE JIMI]AM TE€X, KOTOPbIE UMEIOT HE-
MOTAIIEHHYIO UM HECHATYIO CYJUMOCTH 3a JIF000€ U3 COBEPIICHHBIX B OTHOIICHUU
HECOBEPILICHHOJETHUX MPECTYIUIEHUH, IPEAYCMOTPEHHBIX yacTaMu 3-5 cT. 131 VK
P®, u.4. 3-5 cT. 132 YK P®, u. 2 ct. 133 YK PO, craresimu 134, 135 YK PO.

TpynHoctu BugsATcs B TOM, Kak yTBepxkaaroT AHtoHoBa E.IO., Kupumwios
M.A., uto: «[IpaBuia 3aKOHOJIATEILHOW TEXHUKHU MPEANUCHIBAIOT TOUHOE COOJIOE-
HUE TPeOOBAHMI K TEPMUHOJIOTHH MPABOBBIX aKTOB, B MEPBYIO OYEpEh TAKHX, KaK
CMBICIIOBAsI OJHO3HAYHOCTD HCIIONB3YEeMbIX 3aKOHOJATEIEM KATEropuii» . «IpyrumMu
CJIOBaMH, - YTBEPKIAIOT OHU, - MOHATHS, UCIIOJIb3yEMbIE B HOPMAaTUBHOM IPaBOBOM
aKTe, JOJIKHBI TIOHUMATBCS SIMHOOOPA3HON» .

B Teopun u mpakTHUKE yroJOBHOIO IMpaBa JUCKYCCMOHHBIM OCTaeTCsl BOIPOC,
CBSI3aHHBIN C KBaTU(UKAIIUECH CEKCYalIbHOTO HACUJIMS B OTHOILICHUM JBYX WJIU OoJiee
mur. HeoOxomuMo ykaszaTh Ha TIOJIOKHUTEIBHBINA OMBIT HEKOTOPHIX 3apyOesKHBIX
CTpaH, B KOTOPBIX YI'OJIOBHBIM 3aKOHOJIaTEILCTBOM TpeaycMmaTpuBaercs auddepen-
IIMPOBaHHAsI OTBETCTBEHHOCTh 3a CEKCYaJhbHOE HACHIINE, KOTOPOE OBLIO OCYIIECTB-

JICHO B OTHOIICHUH ABYX WJIN Ooiee IMOTCPIICBIINX.

! Arronosa E 0., Kupunnos M.A. Vka3 cou. — C. 85.
2 Auronosa E 10., Kupunnos M.A. Vka3 cou. — C. 85
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T'JIABA III. BUJIbl HAKA3AHWI 1 X HA3SHAUEHUE 3A TIOJIOBBIE ITPE-
CTYIUIEHUA, COBEPIIEHHBIE B OTHOIIEHNNW HECOBEPIIEHHOJIET-
HUX

3.1. AHaM3 CaHKIUH cTaTel, MpeaycMaTpUBaIOIIU OTBETCTBEHHOCTD 3a T0JIOBBIC

MNPCCTYIUICHH, COBEPIICHHBIC B OTHOIICHNH HCCOBCPIICHHOJICTHHUX

B cootBercTBHM C TiaBoi 18 YK P® k mpecTymieHUsM TPOTUB MOJIOBOU He-
MIPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOIBI HECOBEPIIEHHOJICTHUX MOXKHO OTHECTH PSIJT
COCTaBOB MPECTYIUICHUN — U3HACUIIOBAHUE, HACUIIBCTBEHHBIE IEMCTBUS CEKCYaIbHO-
ro XapakTepa, OHYXJICHUE K IEUCTBUSAM CEKCYaJbHOIO XapaKTepa, IOJIOBOE CHOILIE-
HUE€ U MHBIC IEUCTBUS CEKCYaJIbHOTO XapakTepa 0e3 MPUMEHEHUs HACUJIUS C JIUIOM,
HE JOCTUTTIHNM |6-7I€THEro Bo3pacTa U pa3BpaTHBIC ICHCTBUA.

AHanu3 CaHKUWW CTaTE€ld CBUICTEIILCTBYET O TOM, YTO 3aKOHOJIATEJIEM YCTa-
HOBJICHA JIOCTATOYHO CEPbE3HAs] OTBETCTBEHHOCTh 3a COBEPIICHUE 3TUX MPECTYILIE-
Hui. Tak, HanpuMep, 3a U3HACUIIOBAHUE U HACUJIbCTBEHHBIE JEUCTBUS CEKCYaJIbHOTO
XapakTepa, COBEPUICHHbIE B OTHONIEHHUM JIUI, HE NOCTUTIMNX |4-1eTHero Bo3pacra,
MPEAyCMOTPEHO HaKa3aHWE B BUJE JIMIICHUS CBOOOBI Ha Cpok oT 12 mo 20 ner, a B
OTHOLIEHUH JIUL, PAHEE CYAMMBIX 332 aHAJIOTMYHBIE NMPECTYIUIEHUS BIUIOTH JO MTOXKU3-
HeHHOTo JuieHus cBoooasl (ITpunoxenwnii 1, Tabmuua 3.1.1).

[Ipu sTOM 3a MOObIE JEesHUSA CEKCYalbHOTO XapakTepa: MOJOBOW aKT, MyXke-
JI0’KCTBO, JIECOMSIHCTBO M MHBIE JICUCTBUS, COBEPIICHHBIC B OTHOIIIEHUN MaJIOJIETHUX,
HE JOCTUTIIUX |2-J€THEro BO3pacta, B TOM UYMCJIE COBEPIIECHHbIE 0€3 MPUMEHEHUS
HACHJIMSL ¥ YTPO3, PU JOOPOBOJIBLHOM COTJIACHH MOTEPIEBITNX, HACTYNAET OTBETCT-
BEHHOCTH 10 cTaThsiM 131 u 132 YK PO (u3HacuinoBaHue U HACWJIHLCTBEHHBIC JICHCT-
BUSI CEKCYaJIbHOTO xapakrtepa). [[aHHOoe MmojokeHue 3aKOHOJATEIEM 3aKpEIUICHO B
npuMmedanuu K ctatbe 131 YK PO, nockonbky nuiia, He JocTurmme 12-jeTHero Bo3-
pacrta, HaXOIATCS B OSCIIOMOIITHOM COCTOSIHUHU, TO €CTh HE MOTYT MOHUMAaTh Xapak-
TE€p U 3HAYCHUE COBEPIIAEMBIX C HUMU JAEHUCTBUN, OKAa3bIBATh OCO3HAHHOE COIPOTHUB-

JICHUC.
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3a MpecTyIUIEHUsI CEKCYaJbHOIO0 XapaKTepa B OTHOLICHUM JETE MOMKET IpH-
MEHSTHCS JIOMOJHUTEIBPHOE HaKa3aHWE B BHJIEC 3allpeTa 3aHUMATh OMNPEICIICHHYIO
JOJKHOCTD WJIM 3aHUMAThCS ONPEACTICHHON IeATEIbHOCTRIO, CBI3aHHOU ¢ paboTOM C
JneTbMH Ha cpok 10 20 net. Takoro poaa 3anpeT NpUMEHSAETCS B OTHOIIEHUU JIULI, KO-
TOPBIEC TIO POJIY CBOEH JEATEIbHOCTH WM B CUJIY JOJDKHOCTH 3aHUMAIOTCS 00pa3oBa-
HUEM, BOCIUTAHUEM, JICYEHUEM HECOBEPIICHHOJIETHUX.

CoBeplilieHHE MPECTYIUIEHUS CEKCYaJIbHOTO XapakTepa B OTHOUIEHWHM HECO-
BEPIICHHOJETHETO0 POJUTENIEM WM HWHBIM JIMIIOM, HA KOTOPOE 3aKOHOM BO3JIOKEHBI
00s13aHHOCTH IO BOCIIMTAHHIO HECOBEPIIEHHOJIETHETO, @ PAaBHO MEAAroroM WiH Jpy-
TUM pabOTHUKOM 00pa30BaTENIbHOTO, BOCIUTATEIBLHOIO0, JIEYEOHOTO JIMOO UHOTO YyU-
pexaeHUs, 00sI3aHHBIM OCYIIECTBIIATH HAA30P 32 HECOBEPIICHHOJIETHUM, B COOTBET-
CTBUH CO cTaTbeil 63 YronoBHoro koaekca Poccuiickoit deaepaiin K OTATYaIONIM
HaKazaHue 00CTOATEIIbCTBAM.

VYronoBHBIE Aena 00 M3HACUIIOBAHUSX U HMHBIX HACUIIBLCTBEHHBIX JCHCTBUSX
CEKCyaJbHOI0 XapakTepa B OTHOLICHWH HECOBEPIICHHOJIETHUX, HE AOCTUrmux 14-
JIETHETO BO3pacTa, paccMaTpuBalOTCs 00JacTHBIM cynioM. [Ipu 3ToM, Takue nena He
MOTYT OBITh PAaCCMOTPEHBI C YYaCTHEM KOJUIETUU U3 JABEHAIIATH MPHUCSHKHBIX 3ace-
JaTenien, a paccMaTpUBAOTCS JIUOO CYIbe €IMHOIMYHO, MO0 KOJUIETHEH U3 Tpex
poeCCHOHANIBHBIX CYCH.

JIuuiam, OCY»KIE€HHBIM 32 MPECTYIUICHUS! MPOTUB MOJIOBOM HEMPUKOCHOBEHHO-
CTH HECOBEPILICHHOJIETHUX, HE JOCTUTIMX 14-JIeTHEr0 BO3pacTa, HE MPUMEHSETCS
YCIIOBHOE OCYXJEHHUE. Y CIIOBHO-IOCPOYHOE OCBOOOXKIEHHWE OT OTOBIBAaHUS HaKa3a-
HUSI, HA3HAYEHHOTO 3a MPECTYIUICHUS] TMPOTHUB MOJOBOM CBOOOIbI, MOJOBON HEIMpPH-
KOCHOBEHHOCTH HECOBEPIIECHHOJIETHUX, HE JAOCTUTIIHUX 14-JIeTHEr0 BO3pacTa, BO3-
MO>KHO JIUIITh 110 OTOBITUIO HE MEeHee 4/5 cpoka Ha3HauYeHHOTO HakazaHus. [Ipu 3ToM
00s13aTeJIbHBIM YCJIOBHEM TMPU PACCMOTPEHUU XOjaTalcTBa 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJICHUH SIBIISICTCS HAIMYUE CYACOHO-TICUXUATPUUECKON IKCIIEPTU3bI, KOTOpast
MPOBOJUTCS JIJIsl PEIICHUS BOMPOCA O HAIWYUHU JHMOO OTCYTCTBHH Yy OCYKIIEHHOTO
CEKCYaJIbHOTO paccTpoicTBa (renoduivuu) U OonpenesieHus MEP MEAUIIMHCKOTO Xa-

paKkTepa, HaMpaBJIEHHBIX HA MPOBEICHUE COOTBETCTBYIOIIETO JICUECHUSI.
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[IpectynneHns npoTUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPUIEHHOJIETHUX
OTHOCSITCSI K HauOoJiee TSKKUM MPECTYIUICHUSAM, 32 COBEPILICHHE KOTOPHIX 3aKOHOa-
TeJb TPEAYCMOTPEI CTPOTYI0 YTOJIOBHYIO OTBETCTBEHHOCTh, COTIOCTABUMYIO, HAIIPH-
Mep, C OTBETCTBEHHOCTHIO 32 YMBIIIJICHHbIEC YyOUNCTBA.

C uenbio coxpaHEHHUs] HOPMAJbLHOIO U HPABCTBEHHOTO PAa3BUTHSI HECOBEPIIICH-
HOJIETHUX, IPEIOTBPALICHUS CEKCYaJbHOIO HACWIMS B OTHOIIEHUU IOAPOCTKOB,
YronoBHbIM KOsiIekcOM Poccuiickon denepanuy npeaycMOTPEHA OTBETCTBEHHOCTD 3a
MOJIOBOE CHOILICHUE U WHBIC JIEUCTBUSI CEKCYyaIbHOTO XapakTepa C JIMIIOM, HE JI0C-
TUTIINM IIeCTHAIATUIETHETO Bo3pacTa (cT. 134 YK PD).

VYToJIOBHBIM 3aKOHOM OXPaHSAETCS MOJOBas HEMPUKOCHOBEHHOCTh HECOBEP-
HICHHOJIETHUX, X HOPMAaJIbHO€ HPABCTBEHHOE M (DM3UYECKOE pPa3BUTHE, 370POBbHE,
KOTOPOMY MOKET HAaHECTH BpE]l paHHEE Hayajo MOJIOBOM u3HU. [loTepneBmmmu
MOTYT OBITh JIMIIa 000ETO 1014, 3aBE€JOMO JIJIi BAHOBHOI'O HE JIOCTUTIIINE YKA3aHHOTO
B 3aKOHE KOHKpPETHOTO Bo3pacTa - 16 jet (yacth 1 cr. 134 YK P®), 14 ner (dactp 3
CTaTbH).

CyObeKTUBHAsE CTOpOHA TMPECTYMHOTO JCSHUSI XapaKTEPHU3YETCs MPSIMbIM
YMBICJIOM Ha OCYIIECTBJIICHUE AEHCTBUI CEKCYallbHOIO XapaKTepa B OTHOIICHUU He-
coBepiieHHosieTHero. [Ipu 3ToM 3aK0H TIpeaycMaTpUBaET, UTO, BCTyIasi B MUHTUMHYIO
CBSI3b, MPECTYIHUK JOJDKEH OCO3HABaTh, YTO BO3PACT €ro0 CEKCyaJbHOI'O MapTHEpa
MeHblIe 16 ner.

OTBETCTBEHHOCTh HACTYyMAaeT 3a JIF0Oble HEHACUJILCTBEHHBIE (0€3 Kakoro-inudo
(bU3MYECKOro WM MCUXUYECKOTO MPUHYKICHHS) ACUCTBUS, JOOPOBOJIBHOE, O B3a-
MMHOMY COTJIaCHI0, TOJIOBOE CHOIIICHUE WM MYXKEIO0XKCTBO JIMOO JIECOUSTHCTBO, CO-
BEPILIEHHBIC JIMIIOM, JTOCTUTIHNM |8-JIeTHero Bo3pacra, ¢ JIMIIOM, 3aBEAOMO HE JOC-
TUTIIAM COOTBETCTBEHHO 16-1eTHero wiu 14-1eTHero, HO JOCTUTIIUM 12-JIETHETO
BO3pacTa.

3a 3TU e JAesHUS, COBEPIICHHBIE B OTHOIICHUH JIUIIA, HE JOCTUTIIIETO BO3pac-
Ta 12 ner, HacTynaeT OTBETCTBEHHOCTh MO cTaThe 131 vactu 4 myHkTa «6» min 132

yacTu 4 myHKTa «0» YTOJIOBHOTO Kojiekca P®D, MOCKOJBKY Takoe JUI0 B CUIIY BO3-
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pacta HaXOJUTCS B OECIOMOIIHOM COCTOSIHMM, TO €CTh HE MOXKET IMOHUMATh Xapak-
TE€p U 3HAYCHUE COBEPIIAEMBIX C HUM JCHUCTBUU.

OTBETCTBEHHOCTH MOJICKUT JH000€ BMEHSAEMOE JUIO0, MYXCKOIO HJIM YKEH-
CKOr0 moJia, JocTuruiee 18-neTHero Bo3pacra.

Cratbs 134 YK P® ycranaBnuBaeT HaKa3aHUE B 3aBUCHUMOCTHU OT TSKECTHU CO-
BEPIICHHOTO MPECTYIICHUSIM OT 0053aTebHBIX padOT HA CPOK JI0 YETHIPEXCOT BOCh-
MUJIECSATH YacOB JI0 JIMIIEHUSI CBOOO/IbI MOXKU3HEHHO.

MaxkcumanbHOE HaKa3aHUE 32 I0J0BOE CHOIICHUE C JIUIOM, HE JOCTUTTINM 16-
JIETHETO BO3pacTa, MPEeIyCMOTPEHO B BUJE JIMIIEHUS CBOOOJBI HA CPOK A0 4 JeT, 3a
MY>KEJI0KCTBO M JIECOUSIHCTBO - A0 6 JIET JUIIeHUs] CBOOOBI. Takke MpeycMOTPEHBI
OoJiee MATKME BHJIbI HAKa3aHUU B BHUJIE 00s3aTEIbHBIX PadOT, NPUHYAUTENbHBIX pa-
00T, TUIIEHUS MpaBa 3aHUMATh OIPEACIICHHbBIE JOJDKHOCTH WM 3aHUMAThCSl OIpeie-
JIEHHOU JEATEIbHOCTHIO.

3a MOJIOBBIE CBSI3H C JIULIOM, HE IOCTUTIIUM 14-7€THEr0 BO3pacTa, €ANHCTBEH-
HBbIM HaKa3aHUEM MPeyCMOTPEHO HaKa3aHUe B BUJE JIMILIEHUS CBOOOIBI HA CPOK OT 3
no 10 mer.

Tak, M0JI0BOE CHOLIEHHE C HECOBEPIICHHOJETHUM, COBEPIIEHHOE JIMIOM, KO-
TOPOMY Ha MOMEHT MPECTYIUIEHHUsI UCIOJHUIIOCH 18 JIeT, BiedeT Haka3aHUe B BHUJE
JUIICHHUST OO OrpaHUYeHUsI CBOOOJIBI HA CPOK J0 4 JIeT, 00s3aTeNbHbIX padoT Ha
cpok 10 480 vacoB, MO0 MPUHYAUTEIBHBIX Pa0OT HA CPOK 10 4 jeT. B kauecTBe 10-
MOJIHUTENLHOTO HAKA3aHMsI MOXKET OBbITh YCTAHOBIIEH 3aIIPET HA 3aHATHUE OINpE/EIICH-
HBIX JTIOJDKHOCTEH U BBITIOJIHEHUE KOHKPETHBIX MTPO(PECCHOHANIBHBIX 00sS3aHHOCTEN Ha
cpok ot 3 o 10 ner.

B ToMm ciyuae, eciii HHTUMHAs CBSI3b C MOJPOCTKOM ObllIa COBEpILIEHA HETpa-
TUITMOHHBIMHA METOJIaMU (MY>KEJIOKCTBO U JIECOUSIHCTBO), OTBETCTBEHHOCTD JIJIs TIpe-
CTYIHHKA OYJET 3aKII0YaThCs B MPUHYAUTENBbHBIX paboTax Ha CPOK 10 S5 JeT aubdo
JUIICHHEM CBOOOBI Ha CPOK JI0 6 JeT. B kadecTBe MOMOJHUTETHHBIX MEP OTBETCT-
BEHHOCTH MOJKET OBIThb ONPEIENICH 3allpeT Ha OCYIIECTBICHHE HEKOTOPBHIX BHUIOB

JESITETLHOCTH M 3aHSTUE OMPEACIEHHBIX JOJDKHOCTEN B TeueHue 3-10 mer.
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Ecnu nosioBasi ¢Bsi3b OCYIIECTBJIEHA C MOJAPOCTKOM B Bo3pacte oT 12 no 14 ner,
TO 3aKOH YCTaHaBJIMBAET TaKUE BUJbI OTBETCTBEHHOCTH, KaK JIMIIIEHUE CBOOOIa OT 3
10 10 ;eT, a Taxke 3ampeT Ha OCYIIECTBIEHHWE MTPO(PECCHOHATLHON NEeITEIHEHOCTH U
3aHATUE ONPEAEICHHBIX JOJKHOCTEN B TeueHue 15 Jer.

Ecnu npectymieHne coBepiieHO B OTHOUIEHUM 2-X W 00jee MOJIPOCTKOB, TO
Mepa HakazaHus Oyjaer Oosee ctporoid. Tak, mis TakuX NPEeCTYMHUKOB MPETyCMOT-
PEHO JIMIIIEHUEe CBOOOJIbI Ha CPOK OT 8 10 15 jeT, a Takke OrpaHUYEHUs] B 3aHATUU
KOHKPETHBIX JOJKHOCTEH M OCYIIECTBICHUU MPO(ECCUOHANBHBIX O0sS3aHHOCTEH Ha
cpok 1o 20 er.

CoBepilieHNE MPECTYIUICHUS] TAHHOTO BHJA JUIIOM, UMEIOIINM CYJIUMOCTh 3a
paHee COBEPIICHHOE MPECTYIUICHHE MPOTUB IMOJOBON HEMPUKOCHOBEHHOCTH HECO-
BEPIICHHOJIETHUX, MPEAEIbHO cTpora. [[is Takux NpecTyMHUKOB 3aKOH MpeaycMart-
pUBaeT HaKa3aHWE B BUJIE JIMIICHUS cBOOOABI OT 15 mo 20 ner, 1100 MOKU3HEHHOE
JUIIEHUE CBOOOIBI.

OtnenbHo B cT. 134 YK P® oroBapuBaercs, 4To B TOM ClIy4dae, €CIU BO3pac-
THasl pa3HUIA MEX/TY KEPTBOM MOJOBOT0 CHOILICHUS U TOJICYJUMBIM COCTABIISECT Me-
Hee 4 JIeT, TO B OTHOUIEHUU MPECTYITHUKA MOXKET HE NPUMEHATHCS HAKAa3aHUE B BUJIC
JIUIIEHUS CBOOO/IbI, OJTHAKO MIPU YCIOBUU, UTO HE OBLIO YCTAHOBJICHO HUKAKUX OTST-
YaroNMX 0OCTOATENHCTB (HETPAAUIIMOHHOE MOJOBOE CHOIICHHE, TPYIIOBOM CEKCY-
JIbHBIA KOHTAKT, IOBTOPHOE MPECTYIJICHUE).

B npumeuanuu k crarbe 134 YK P® 3akoHOaTeneM mpeaycMOTPEeHO 0CBOOO-
JKJIEHUE BUHOBHOTO JIMIA OT HAaKa3aHUsl, €CJIU JICHCTBUS JIUIA, BIIEPBbIE COBEPIINB-
HIEr0 MPECTYIUIEHNE, MPEIyCMOTPEHHBIE YacThi0 nepBoit ctateu 134 YK PO, nepe-
CTaJu OBITh OOIIECTBEHHO OMACHBIMHU B CBSI3M CO BCTYIUJICHHEM B Opak ¢ MOTEPIIeB-
el (MOTEepHeBIINM).

VYkazaHHbI€ yCJIOBUS ONPEAEIAIOT JUIIb MPaBO JIMIA, COBEPIIMBIIETO MOJIOBOE
CHOIIICHUE WJIU UHBIE JEUCTBUS CEKCYAIbHOTO XapaKkTepa ¢ JULOM, He TOCTUTIIUM 16
JIETHETO BO3pacTa, Ha OCBOOOXKIEHUE OT YrOJOBHOW OTBETCTBEHHOCTH, HO HE SIBJISI-
I0TCSl 00S13aHHOCTBIO OPTAHOB JO3HAHMS, MPEIBAPUTEIIBHOTO PACCIeI0OBAHUS, TPOKY-

paTyphl, a TaKXKe cy/a.
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VY4uuThiBas TSHKECTh ATUX BHUJIOB MPECTYIUICHUN U UX CeU(UKY, TAKHE HAKa-
3aHUs, Kak mTpad, UCIpaBUTENIbHbIE pabOThI, apecT, OTpaHUYEHUE CBOOOIBI, apecT,
COJIep>KaHU€ B JMCUUIIMHAPHOW BOMHCKOW YacTH HE NMPELYCMOTPEHBI B CAHKLHUAX
paccMarpuBaeMbIX crareii. CMepTHas Ka3Hb He npenycMoTrpeHa. OJHaKO y4MThIBas
TSYKECTh COBEPLIEHHOTO JESHUSA M T€X IMOCJIEICTBHI, KOTOPhIE HACTYNAIOT, MPEXKIC
BCETO, JUISl IOJPOCTKA U €r0 CEMbHU, MPEAJIaraéM NpeyCMOTPETh CMEPTHYIO Ka3Hb 3a
0C000 TSKKHE MOJIOBBIC MPECTYIUICHUS B OTHOIIEHUH HECOBEPIICHHOJIETHUX.

26 suBaps 2022 roxa Ilpesunent PO noanucan Yka3 o0 yKEeCTOUEHHH yro-
JIOBHOW OTBETCTBEHHOCTH [UJISl JIMLI, COBEPIUMBIINX ITOJIOBBIEC IIPECTYIJIEHUS B OTHO-
IIEHUW HECcOBepUIEHHOJeTHUX. JIumars cBoOOAbl OyAyT pELMIMBHCTOB 3a COBEp-
IIEHHOE BIEPBbIE HACUJIME B OTHOLIEHUH JIBYX U 00Jiee HECOBEPUIEHHOJIETHUX U €CIIN
M3HACHIIOBAHHE CONPSIKEHO C JPYTHM TSIKKHUM MIH 0CO00 TSHKKUM MPECTYIICHHEM .

Panee mo>XxM3HEHHOE 3aKIIFOUEHHUE MOTJIO Ha3HA4YaThCsl TOJIBKO 332 M3HACHIIOBA-
HUe Uy miaame 14 et npecTynmHUKaMHu, KOTOpPBIE IO 3TOTO YK€ ObLIM CyAMMBI 32
aHAJIOTUYHbIE TPECTYILICHUS.

[logBoas UTOT HY>)KHO OTMETHTB, YTO BO MHOTHMX CTaThsl UMEIOTCS CaHKIUHU,
KOTOpBbIE HE COOTBETCTBYIOT MepaM HakazaHus. K mpumepy B yactu 1 crarbm 135
«Pa3BpaTHble 1EUCTBUSA» - «COBEPIICHUE pa3BpaTHBIX ACHCTBUI O€3 MPUMEHEHUS Ha-
CWJIMSL JIMLIOM, TOCTUTTIMM BOCEMHALATUIETHETO BO3pacTa, B OTHOLIECHUH JIUIA, HE
JOCTHUTIIErO NIECTHAALATHIIETHErO Bo3pacTay. CaHKIMS TaHHOM CTaThU Mpeycmar-
pUBaeT OCHOBHOI BUJ HaKa3aHUA KakK 00s3aTelIbHbIe pa0OThl CPOKOM JIO YETBIPEXCOT
copoka yacoB. Ha Ham B3risizi, JaHHOE Haka3aHue TpeOyeTCsl YKECTOUMTD /10 JIUIIIe-
HUS CBOOOJIBI HA CPOKOM OT OAHOIO JI0 TPEX JIET, TAK KaK pa3BpaTHbIE ACHCTBUS MPO-
M3BOJATCS B OTHOILICHUH JIMIIA, HE JOCTUTIIETO MECTHAALATH JIETHETO BO3pacTa, YyTo
BJICYET 3a COOOM MCUXOJIOTHYECKHE MTPOOJIEMBbI Y peOCHKA H BO3MOXKHBIE JaIbHEHUIIINE

po0JIeMbl ¢ Pa3BUTHEM MOTEPIICBIIIETO.

1O BHecenuu usmeneHuii B YronoBHbIi koaekc Poccuiickoit denepanun: @enepanbhblii 3akoH Ne 3-03 ot 26.01.2022
/I OdunpanpHblii  MHTEpHET-MOpTAN  mpaBoBod  uHbOpMaumu  [DaexTpoHHslii  pecypec] -  URL:
http://publication.pravo.gov.ru/Document/View/0001202201280027?index=0&rangeSize=1 ([ara oOpateHuns
01.03.2022).
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Crnenyroiiasi cTathsi, KOTopas B KOTOPOM TpeOyeTcsl Y)KECTOUEHHUE CAHKIIUU -
310 yactu 2 crateu 133 YK P®. B nanHOM cTaThe HaKa3aHUE 33 MOHYXICHUS K JICH-
CTBUSIM CEKCYaJIbHOTO XapaKTepa B OTHOLUIEHWH HECOBEPIICHHOJETHUX (CT. 133 4.2)
SBJISIETCS TPUHYIUTEIbHBIE PaOOTHl HA CPOK 10 mATH jeT. B cratbe 133 vactu 2 He
PaBHOMEPHOE JIEMCTBUS JIMIA, KOTOPBIA COBEPIIAECT MOHYXKAECHUE K JICCTBUSIM CEK-
CyaJIbHOTO XapakTepa. Ha Hamm B3rJisj, caHKIUS JaHHOW CTaThU JOJDKHA OBITh yKe-
CTOYCHA J0 JIMIICHHUS CBOOO I CPOKOM OT TPEX JO IIECTH JIET, TaK KaK HECOBEPIICH-
HOJIETHEE JIMIO HE MOXET PAaBHOLUECHHO MOHUMATh CBOM JCHUCTBUS, OHO HE SBJISCTCA
c(hOpMYJIMPOBAHHON JTUYHOCTHIO U HECOBEPIICHHOJETHUMH JIeT4e YIPaBIATh U MPO-
CUTb JIeJIaTh TO, UTO B3POCIIbIE HE OYIyT AenaTh.

B crarse 134, Ha Ham B3I HY’KHO YKECTOYUTh Cpa3y JIBE YACTH, 4acTh 1 U
yacTh 2. B nepBoii yactu cratbu 134 YK PO «IlonoBoe CHOIIEHHUE U UHBIE JCHCTBUS
CEKCyaJIbHOI'0 XapakTepa C JIUIOM, HE JOCTUTIINM MIECTHAAUATUIETHETO BO3PACTa»
SIBJISIETCS. OCHOBHBIM HaKa3aHHUEM - 3TO 00s3aTeIbHbIE pabOThl HAa CPOK JI0 YEThIPEX-
COT BOCBMHU/IECSITH YacOB. PaccMaTpuBas JaHHYIO CTAaThIO, HY>KHO OTMETHUTh, YTO TIPU
COBEpIICHUE MTOJIOBOTO CHOIIEHUS, JTUIIO AOJIKHO AaTh CBOE JOOPOBOJILHOE COTJIACHE,
HO HECOBEPIICHHOJICTHEE JIMIIO HE BCErJla B pa3yMe MOXET OTJaBaThb CBOUM JCUCT-
BUSIM OTUETHOCTU, peOCHOK MOT HE MOHUMAaTh, HA YTO OH COTJIAIIAETCS U YTO OH Je-
naeT. Tak ke paccMaTpuBas O0OBEKT MPECTYIUICHHS, KOTOpOe OYACT SBIATHCS IOJI0-
Bas HEMPUKOCHOBEHHOCTh, HOpMaJbHOE (DU3UUYECKOEC M HPABCTBEHHOE (hOPMHPOBA-
HUE HECOBepIeHHOIeTHETO. [lo1Boast uTor, Ha Haml B3rjsa B yactu 1 crateu 134 YK
P® Ttpebyercst n3MeHEHHS U Y)KECTOUSHUs JaHHOM cTaThi. CaHKIIMU CTaThbHU JTOJDKHA
UMETh CIEAYIONIYIO (POPMYITUPOBKY «HAKA3bIBAKOTCS JIMIIIEHUEM CBOOOBI HA CPOK OT
TpEX A0 JAECATH JIET C JUIICHUEM IpaBa 3aHUMATh OIPEICIICHHBIE NOKHOCTH WIIN
3aHUMATBCS OIPEACICHHOMN IeITeIbHOCTRIO HA CPOK J0 MATHAAIATH JIET WK 0e3 Ta-
KOBOT'O M C OTpaHUYEHUEM CBOOOIBI HA CPOK O JIBYX JIET JIUOO O€3 TAaKOBOTOY.

PaccmatpuBast yacts 2 crateu 134 YK PO «MyxkenoxxcTBO WM JIECOMSTHCTBO
C JIMIIOM, HE JIOCTUTIIAM IIECTHAAUATUICTHENO BO3PAacTa, COBEPIICHHBIC JIUIIOM,
JIOCTUTTIIMM BOCEMHAAIATUIIETHETO BO3PACTa» aHAIOrM4YHO ¢ 4acThio 1 cT. 134 VK

P® tpebyet yxectouenus cankuuu. B neiictByromem YK PO cankuus ganHoil yac-
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TH T'JIACUT TaK: «HAKa3bIBAIOTCS IMPHUHYAUTCIIbHBIMU pa6OTaMI/I Ha CPOK 10 IIATH JICT C
JIMNICHUCM IIpaBa 3aHUMATh OIPCACIICHHBIC HOJDKHOCTHU WJIM 3aHUMATBCA OIIPCIcC-
JICHHOM ACATCIIBHOCTBIO Ha CPOK OO0 TPEX JICT HIIA 0e3 TaKoBOTO JIMOO JHIIIEHHEM
CBO6OI[I>I Ha CPOK 0 MICCTH JICT C JIHUIICHUCM IIpaBa 3aHUMATh OIIPCACIICHHBIC JTOJIK-
HOCTH HJIM 3aHHUMAaTbCA onpez[eneHHoﬁ ACATCIIbBHOCTBIO HAa CPOK A0 ACCATHU JICT UIIU
0e3 TakoBoro». Ha mam B3TJA A JaHHas1 (bOpMYJIHpOBKa HC COOTBCTCTBYCT K OUCIIO-
3UIINHU CTaTbU U Tpe6yeT U3MEHECHMH: «HAKA3bIBAKOTCS JIUIICHUEM CBO60,ZII)I Ha CpPOK
OT BOCbMH OO IIITHAAOATHU JICT C JIMIICHUCM IIpaBa 3aHUMATh OIPCACIICHHBIC JTOJIK-
HOCTH HWJIK 3aHUMAaTbCA OHpGI[GHGHHOﬁ ACATCIBbHOCTBIO HA CPOK O ABAAIATH JICT JIH-

00 0€3 TaKkOBOTOY».

3.2. Ha3naueHue Haka3aHUs 3a IMOJOBBIC IMPCCTYIUICHUS, COBCPIICHHBIC B OTHOIIICHUHU

HECOBEPIIIEHHOJIETHUX B MPAKTUKE CyA0B Pocculickon denepanuu

OnpenenénHyto CIO0KHOCTh B IESTEILHOCTH MPABONPUMEHUTEIBHBIX OPTaHOB,
B YaCTHOCTU CYJEOHO-CIIEJICTBEHHON MNpaKTHUKE, NPEACTaBisieT KBanuukauus Ha-
CHWJIbCTBEHHBIX MOJIOBBIX MPECTYIUIEHUH B OTHOLIEHWH HECOBEPIICHHOJIETHUX B BO3-
pacte ot 14 no 18 neT u MaJloNETHUX, KOTOPBIM HE UCHOJHWIOCH 14 neT. B nanHOoM
clly4ae pedb UIET O HACUJIIbCTBEHHBIX NPECTYIUIEHUSAX MPOTHUB IOJIOBOM HENPUKOC-
HOBEHHOCTH JIMYHOCTH, MPETYCMOTPEHHBIX M. «a» 4. 3 u 1 «o» 4. 4 c1. 131 YK PO,
HAaCWJIbCTBEHHBIX JEMCTBUSIX CEKCyaJIbHOTO XapakTepa I. «a» 4. 3 u M. «O» 4. 4 cT.
132 YK P®, a Takxke NOHYXAEHUE K JECUCTBUSIM CEKCYyaJlbHOIO XapakTepa 4. 2 CT.
133 YK P®. Ocobo crieayer 3aMeTUTh, YTO OTATYAIOIINE KBATUPUIUPYIOLIUE 00-
CTOSITEJIbCTBA JAAHHBIX MPECTYIUICHUM, MPEXKAE BCErO, CBA3AHBI C HECOBEPILIEHHOJIE-
THEM mnoTepneBmuX Jull. [Ipyu 3TomM Takoil KBanuUUUPYIONIMI TpU3HAK, KaK U3HA-
CWJIOBAHME IIOTEPHEBIIEN, HE NOCTUrmE 18-1eTHero Bo3pacta M COBEpIICHHE Ha-
CUJIbCTBEHHBIX JIEMCTBUN CEKCYaJIbHOTO XapaKTepa B OTHOIIEHUM MAJIOJIETHEU, HE
COJIEPKUT CYIIECTBEHHBIX PA3IMUMNA OT KBATU(PUIIMPYIOLIETO MPU3HaKa KaK U3HACH-

JIOBAHME HECOBEPILICHHOJIETHEN.
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YacTo HECOBEPIICHHOJETHUE U MAJOJIETHHUE SIBJISIIOTCS MOTEPIEBIIMMU B I10-
JIOBBIX MPECTYIUICHUAX HACUIIbCTBEHHOTO XapaKTeEPa B CUITYy CBOEH HEONIBITHOCTH WIIH
B HEKOTOPBIX CIy4asiX MPOBOIMPOBAHUS MPECTYIMHOTO MOBEACHUSI HacuibHUKA. Cy-
nebHas MpakTUKa PYKOBOJCTBYETCSA, KaK MPAaBWIIO, TEM, YTO JaHHbIE KBaIU(UIIU-
pyrolye Npu3HakKu MOTYT ObITh MHKPUMHUHUPOBAaHBI (BMEHEHBI) JIUILY MPU YCIOBUH,
€CJIM OHO 3HaJ0, a TaKXe JOMYCKaJl0, YTO COBEPIIAET HACUIILCTBEHHBIN MTOJIOBOM aKT
C HECOBEPUICHHOJIETHEN UM MAJIOJIETHEN.

JInst kBamuUKaIMU pacCMaTPUBAEMBIX MPECTYIUICHHH B OTHOIICHHH HECO-
BEPILICHHOJETHUX U MAJIOJIETHUX BAJKHOE 3HAUEHHUE UMEET MOHATHE «HACUIINE, C KO-
TOPBIM CBSI3aHO MPUUYMHEHHUE BpeJia MOTEPIEBIINM JullaM. B 3Tol cBsi3u cieayer 00-
paTuTh BHUMaHWE Ha M. 2 moctaHoBieHus llnenyma BepxosHoro cyga P® or
4.12.2014 r., B KOTOpOM OTMe€UaeTcs, 4To noj HacwiveM B cT. 131 u 132 YK PO
CJIEAYET MMOHUMATh KAaK OMACHOE, TAK U HEOMACHOE JUISl )KU3HHU, a TAKXKE JJIS 310POBbS
HACWJIME, a TaKkXKe MoOOU U COBEpIICHUE APYTUX HACHIbCTBEHHBIX JEHCTBUM, KOTO-
pble IPUYUHAIOT MOTEpIeBIIEMY (puznueckyro 00Jb JIMO0 OrpaHUYMBAIOT €r0 CBOOO-
ny. IIpu aTOM, ecnu npu U3HACUIOBAHUU JTMOO COBEPIICHUU HACHJIHCTBEHHBIX -
CTBUM CEKCYaJIbHOTO XapakTepa MoTepIieBlIeMy ObLT MPUYNHEH JIETKUI UIH CpeIHen
TSYKECTH BPEX 3I0POBBIO, COJIESIHHOE OXBAThIBAETCA AUCNO3ULIUAMU cT. 131 u cT. 132
YK P®, a ecnu yMBIIUIEHHO MPUYUHEH TSOKKUE BpEIl 3I0pPOBBIO, HEOOXoauMa J0-
MOHUTEIbHAS KBaMH(HKALHS 10 COOTBETCTBYIOMmEi yacTi cT. 111 YK PO,

Oco0bie TPyJHOCTH B KBIM(UKAIIUU, HAPUMEDP, NMPU U3HACUIOBAHUHU, KOTO-
poe mpeacTaBisieT coO0H MOJIOBOE CHOIICHUE C MPUMEHEHHEM (U3HUYECKOTO HACHIIHS
WA yTPO30M €ro MPUMEHEHUs K MOTEPIEBIIEH WIW JPYTUM JIUIAM, NPEACTABIISIET
COBEpILIEHNE JAaHHOTO MPECTYIUIEHUS C UCIOJb30BaHHUEM OECIIOMOIIHOIO COCTOSTHUS
noTeprieBiiei. ToJKoBaHUE U TOHUMaHUE OECTIOMOIITHOTO COCTOSTHUS MTOTEPIICBIICH
MIPUMEHUTEIIBHO K M3HACUJIOBAHUIO U HACWJILCTBEHHBIX JAEHUCTBUU CEKCYAJIBHOTO Xa-
pakTepa BBI3BIBACT OCOOBIE TPYTHOCTH Ha MPAKTHKE, OCOOCHHO KOT/Ia peyb HJET O

HCCOBCPHICHHOJICTHUX M MAJIOJICTHHX.

! Hocranosnenne [Tnenyma BepxoBHoro cyna P® ot 4 nexadpst 2014 . Ne 16 «O cyneOHO# npakTHKe 110 JeaM O Ipe-
CTYIUICHUSIX NPOTHB II0JIOBOH HENPUKOCHOBEHHOCTH ¥ TOJIOBOM CBOOOABI JInuHOCTHY // Bromuerens BepxoBHoro cyna
P®. 2015. Ne 1.
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B 3TOM CBsA3M clienyeT OTMETUTbh, UTO B M. 5 moctaHoBieHus [linenyma Bep-
xoBHOro cyja Ne 16 P® ot 4 nexabps 2014 r. «O cyaeOHON MpakTUKE MO Jeiam O
MPECTYIUICHUSAX POTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOIBI JINYHO-
CTW» U3HACUJIOBAHUE U HACWIbCTBEHHBIC JIEUCTBUS CEKCYyalIbHOTO XapaKTepa CIeayeT
IpU3HABaTh C UCIIOJIB30BAHUEM OECIIOMOITHOTO COCTOSIHHS MOTEPIEBIIETO JINIIA, KO-
I7la OHO B CHJTy CBOETO (DU3UYECKOTO UITU MICUXUYECKOTO COCTOSHHUS (ClIadoyMue Win
JPYroe TCUXHYECKOE pPACCTPOMCTBO, (hU3MYECKUE HEIOCTaTKU, OOJIE3HEHHOE WM
0ecco3HATENIbHOE COCTOSIHUE), BO3pacTa (MaJIOJETHEE WJIM MPECTApEoe JIUI0) WIH
JIPYTUX OOCTOSITENIbCTB HE MOIJIO MMOHMMATh XapakTep M 3HAYEHHE COBEPIIAEMBIX C
HUM JCICTBUH, a TAKXKE OKa3aTh CONPOTUBIEHNE BUHOBHOMY.

W3 npuBeneHHOr0 pa3bsCHEHUS CIEAYEeT, YTO OECHOMOIIHOE COCTOSIHUE IO-
TEpHeBILEH MPeACTaBIsieT COO0M (U3NYECKYI0 U IMCUXMUYECKYH0 OECHOMOIIHOCTD.
[Ipu ¢puznueckoil 6ECIOMONIHOCTH NOTEPIEBLIAS HE MOKET BOCIPENSATCTBOBATS, T. €.
OKa3aTh CONPOTHUBIICHUE MPECTYNHUKY B U3HACWJIOBAHUU, a MPHU ICUXUYECKON Oec-
MIOMOIIHOCTH OHA HE MOKET NOHUMAaTh WK BEPHO OLIEHWBATH XapakTep U 3HAUCHHE
COBEPILAEMBIX C HEIO MPECTYMHBIX AEUCTBUI CO CTOPOHBI BAHOBHOTO JIMLIA.

BMmecte ¢ TeM, Kak CBHIIETENbCTBYET CyAeOHO-CIIECTBEHHAs MPAKTUKA U pa3-
JINYHBIC UCCICIOBAHUS B 0OIACTH YTOJOBHOTO TPABa M KPHMHUHOJIOTHA , IPHUMHBI U
00CTOATENHCTBA OECIIOMOLIHOIO COCTOSIHUSL MPHU COBEPLIEHUM NPECTYIUICHUM, mpe-
nycMoTpeHHBIX CT. 131 u 132 YK P® moryT ObITh caMbIMU Pa3IUYHBIMU.

B Teopuu u cyaeOHO-CeICTBEHHOW MPAKTUKE HEPEAKO BOZHUKAIOT BOIPOCHI O
KBTM(PUKAIMY U3HACUIIOBAHUS C APYTMMH TOJOBBIMH MPECTYIUICHUSIMU B OTHOIIIE-
HUU HECOBEPIICHHOJETHUX U MAJOJETHUX, B YACTHOCTHU, C HACUIILCTBEHHBIMU JEHCT-
BUSIMHM CEKCyalbHOTo Xapakrepa (cT. 131) u npu MoHyXJIE€HUU K JACUCTBUSIM CEKCY-
anbHOTO Xapaktepa (4. 2 ct. 133) YK P®. Cornacno ct. 132 YK P®, yronoBHas oT-
BETCTBEHHOCTh MPEAYCMOTPEHA 3a MYKEJIOKCTBO, JIECOMSHCTBO, a TakKe Apyrue
JEUCTBHS CEKCYaJbHOIO XapakTepa ¢ MPUMEHEHHEM HACWJIMS WM C yrpo30il €ro

MPUMEHEHUS K MOTepIeBIIeMy (MOTEepHEBIei) MO0 APYTUM JIUIAM WA C WUCIIONb-

! Annpeesa JI. A., Lenren C. /1. Kannpukauns usnacunoBanuii: yue6. nocodue. CII6., 2004. C. 11-13; Kpacuxos A.
H Ilpecrymienns npotus n4HOCTH: yueo. nmocodue. Caparos, 1999. C. 111-112.
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30BaHMEM OECIOMOIIHOIO COCTOSIHMS noTepnenuiero (norepnesiueit). [Ipu sTom no-
TEPIIEBIIMMU HECOBEPLICHHOJIETHUMHA W MAJIOJIETHUMHU IIPH COBEPIIEHUM JTAHHOTO
MPECTYIICHUSI MOTYT OBITh KaK JIUIA MY>CKOTO T0J1a, TaK U )KEHCKOTO.

Pasrpannyenue M3HACWIOBAHUS U IIPECTYILICHUS, IIPEAYCMOTPEHHOrO cT. 132
YK PO, Heo0xoauMo MPOBOAUTH MO OCOOCHHOCTSIM OOBEKTHUBHOW CTOPOHBI, KOTO-
pasi, HeCMOTpsI Ha OOIIMI MPU3HAK HACUIIMSL, XapaKTEPU3YETCs pa3HbIMU JEHCTBUSIMU
U croco0aMu CEKCyallbHOTO XapaKTepa, a TakKe BUAAMU yIOBIETBOPEHMSI IOJIOBBIX
NOTPEOHOCTEM.

Pemas Bonpoc o kBanudukanuu JaHHbIX npecTyrieHuit, [Inenym BepxoBHoro
cyna P® B n. 9 nocranosnenus ot 4 aexadps 2014 r. oTmedaer, 4To Ipu coBeplie-
HUU BUHOBHBIM B JIFOOOW MOCIEAOBATEIbHOCTH M3HACUJIOBAHUS U HACHIIBCTBEHHBIX
JEUCTBUM CEKCYaJIbHOTO XapaKTepa B OTHOLICHUU OJHOM U TOM K€ MOTEPIIEBILIEH CO-
NESTHHOE HEOOXOAMMO KBATM(PUUUPOBATH MO COBOKYIHOCTH MPECTYIUICHUW, Mpery-
cMoTpeHHbIX cT. 131 u cr. 132 YK P®, He3aBHCUMO OT BpEMEHU COBEPUICHUS JIaH-
HBIX NPECTYILICHUMN.

UYro ke kacaercs cr. 133 YK PO, 10 oHa npenycMarpuBaeT OTBETCTBEHHOCTh
3a MOHYXJECHHUE K JEUCTBUAM CEKCyalbHOro xapakrtepa. CrocoObl MOHYXACHUS HC-
YEpIBIBAIOIIE MepeunciieHbl B aucno3unuu 4. 1 ¢t. 133 YK PO, kotopeiMu SBISIIOT-
Csi: TIOHYKJICHHE JIMIIA K TIOJIOBOMY CHOIICHUIO, MY>KEIOXKCTBY, JIECOUSTHCTBY, a TaK-
K€ COBEPILECHUIO APYIUX JECHCTBUM CEKCYyaJIbHOI'O XapaKTepa IyTeM IIaHTa)Xa, yrpo-
3bl YHUUYTOKEHUEM, MIOBPEXKICHUEM WIIA U3BATHEM UMYLIECTBA WIH C UCIIOJIb30BaHHU-
€M MaTepUaIbHOM WJIM MHOW 3aBUCUMOCTH MOTEPIIEBIIETO (TIOTEPIIEBILIEH ).

B cBs131 ¢ BBICOKO# OOIIECTBEHHON OMACHOCTHIO JAHHOT'O MPECTYIUICHUS 3aKO0-
Hozarenb denepanbHbIM 3aKOHOM OT 29 ¢eBpans 2012 1. Ne 14-D3 cyniecTBEHHO
pPEeNaKIMOHHO YTOYHWI JUCHO3UIMIO Y. | JTaHHOW cTaThu U BBEJ KBaJU(PHUIMPOBAH-
HBIM cocTaB (4. 2 cT. 133), B KOTOPOM yCTAaHOBHJI YTOJIOBHYIO OTBETCTBEHHOCTH 32
IIOHYKJICHUE K JEUCTBUSM CEKCYyAJIbHOIO XapaKTepa, COBEPILIECHHBIE B OTHOLICHHUH
HECOBEPILECHHOJIETHETO (HECOBEPILIEHHOJIETHEN ).

B otinuue ot uznacunoBanus (ct. 131 YK P®) u HacMIbCTBEHHBIX ASHCTBUI

cekcyanbHOro xapakrepa (cr. 132 YK P®) npu noHyXJI€HUU K JEUCTBUSIM CEKCY-
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IBHOTO XapaKTepa CrocoObl BO3AEHCTBUS Ha MOTEPIEBLIEE JUIO CaMble Pa3HO00-
pa3Hbie, KOTOPbIE MCUYEPMBIBAIOIIC YKa3aHbl 3aKOHOAATEIEM B JUCIO3UIMU 4. | CT.
133 YK PO.

Bo3HukaroT npobsieMbl Takke Ipu KBalu(UKaIMKU, IEeMOHCTPAIlMU OpHOTpa-
(bUYeCKUX MaTepHaoB OJHOBPEMEHHO MAJbYUKY W JI€BOYKE, HE OCO3HAIONIUX CYTH
COBEpIIAEMBIX C HUMHU AECHUCTBHI, paay MOCIEAYIOEro BCTYIUICHUSI C HUMH B IOJIO-
BOM KOHTakT. Ciieysl JIOTMKE 3aKOHOJATENsl, TAaKOro poAa ACSHUE, COBEPLICHHOE
MY’>KUMHOW B OTHOIICHUHW HE JOCTHUTIIEH 12 JIeT AEBOYKH, HANJICKHUT KBATU(DUIIAPO-
BaTh 1O 4. 1 cT. 30, m. «O» 4. 4 cT. 131 YK P®d, a B oTHOIIEHNH MaJIbUMKa TOTO JKE
Bo3pacTta - mo 4. 1 ctr. 30, mo m. «o» 4. 4 ct. 132 YK P® (uneanpHasi COBOKYIHOCTb,
rpo3siiias BUHOBHOMY PE3KMM YCWJICHHEM OKOHYATEeIhHOTO HakazaHus). Hamuio
uJeanabHasl COBOKYITHOCTb MPECTYIUIEHUN, U JEHCTBUS BUHOBHOTO HAJJICKUT KBaJIU-
¢dunupoBaTh 10 000UM cocTaBaM - 1. «O» 4. 4 c1. 131 YK P®, n. «6» u. 4 c1. 132 VK
P®. B ciydae ecnu Te ke NE€SHHS CBEPUIUT JKEHIMHA, TO OHU OyAyT KBaTu(UIIUPO-
BaHBI TOJBKO MO 4. 1 ¢T1. 30, m. «o» cT. 132 YK P®.

J1aObl U3KUTH 3Ty KOJUITM3HIO, 3aKOHOJIATEIb JOJDKEH YETKO OMPEIEIUTh CBOIO
MO3UIIMIO IO OTHOIICHUIO K TaK HAa3bIBAEMbIM H3BPALICHHBIM IMOJIOBBIM aKTaM —
PAaBHO3HAYHBI JIM OHU €CTECTBEHHOMY COMTHIO WM HeT? Eciu HeT, TO OTBETCTBEH-
HOCTh U HAaKa3aHUE 3a HUX JOJKHBI OTJIMYATHCS OT KapaTeabHOM peaklni Ha U3Ha-
cuioBaHue. Eciii paBHO3HAYHBI, TO OTBETCTBEHHOCTh M HAKA3aHUE 3a HUX JIOJHKHBI
conepkatbesi B oiHOM ctathe YK P® mono6Ho Tomy, kak 310 6610 B YK PCOCP
1960 r., koTopblii B HEeIBHOU (hOopMe ypaBHUBAJI COOCTBEHHO M3HACHIIOBAHHE U TO,
YTO ceiiyac UMEHYEeTCS HACUJILCTBEHHBIMU JICHCTBUSIMU CEKCYaJIbHOTO XapaKTepa.

Bo BHOBB mpuHsTOM IloCTaHOBIECHWH, AaHAIOTUYHO yTparuBlieMy cuiy llo-
craHoByieHnIO oT 15.06.2004 Ne 11, pakTudecku CoaepKUTCS MOHSATHE «3aBEIOMOCTH
3HaHUS BO3pacTa MOTEPIIEBIIETO JUIA», YTO SBJSETCS MOJOKUTEIbHBIM MOMEHTOM.
DTO0 03HAYaeT, YTO YroJIOBHAS OTBETCTBEHHOCTH MO COOTBETCTBYIOIIMM KBaTU(DHUIIH-
PYIOLIMM MpH3HAKaM HACTYIAET B TOM CIlydae, KOr/a JIMIO JIOCTOBEPHO 3HAJIO BO3-
pacte MOTepreBIIero Juia (SBIsSJI0Ch POJACTBEHHUKOM, 3HAKOMBIM, COCEIIOM, Iea-

rorom, CO6€C€I[HI/IKOM B COLICCTAX M T. H.) HJIN COBHATCIIBHO JOITYCKaJIO HC JOCTHIKC-
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HUE COOTBETCTBYIOIIETO BO3PACTHOIO pyOexka B CBSI3M C BHEUIHUM OOJIMKOM, MaHe-
poil moBeneHus norteprenmiero jguna. Jlannoe paszpicHenue Ilnenyma BepxoBHOro
Cyna P® BBI3BaHO WIMEIONUMUCS TpoOIeMaMu KBaTU(UKAINK B TIPABOIPHUMCHHU-
TEJIBHOU JIeATETbHOCTH CIIEJCTBEHHBIX U Cy/eOHBIX opraHoB. Hepenko Ha mpakTuke
BO3ZHHMKAET MPOOJIEMa YCTAHOBIICHUSI YMbICIA HA COBEPIICHUE CEKCYalbHOI'O MPECTY-
IJICHUS] B OTHOIICHUH HECOBEPIICHHOJETHEHN(er0), KOTOphle BHELIHE MO CBOUM (u-
3MYECKUM JJaHHBIM W MaHepaM MOBEACHUS BBINVISIAAT KaK B3pocias JeBYHIKa (3KEeH-
[[MHA) WIA MY>XKYMHA, U K TOMY K€ HAMEPEHHO BBOJIUT MOTEHIIMAILHOTO MTApTHEPA B
3a0JTy>K/IeHUE OTHOCUTEIILHO JIAHHOTO 00CTOSATEIHCTBA.

TosikoBaHKME TOOPOBOJILHOTO OTKa3a OT M3HACWJIOBAHUS W HACHJIbCTBEHHBIX
JICVCTBUI CEKCyaJbHOrO Xapakrepa, naHHbie B m. 7 IlocTtaHoBiieHus, Ha mepBbIA
B3IJISL/, CBOAMUTCS JIUIIb K BOCIPOU3BEAEHUIO TTosoxkeHuii cT. 31 YK P®. Ognako, Ha
camoM Jene, BepxoBubiit Cyn P® noanpaisieT 3akoHOAATeNsI, oOpaliias BHUMaHHE
MPaBOIIPUMEHUTENECH HAa TO, YTO MPHU MOKYIIEHUH HAa U3HACWIOBAHUE WM HA COBEP-
IICHUE HACUJIbCTBEHHBIX JEUCTBHUI CEKCYAIIbHOTO XapakTepa MPECTYIUICHUE HE J10-
BOJIUTCS JIO KOHIIA 10 MPUYMHAM, HE 3aBUCSIIIUM UMEHHO OT BOJIM BMHOBHOrO. Jleio
B TOM, YTO B HEKOTOPBIX CIy4asiX HECOCTOSATEIbHOCTh MPECTYITHUKA MOKET 3aBUCETh
OT Hero (CKa)xeM, HECIIOCOOHOCTh neaoduIa 3aBECTU aBTOMOOUIIb, TJIe POAUTEIN OC-
TaBWJIM MaJIOJIETHETO PeOEHKa C TeM, YTOObI YTHATh €ro U OECTpensaTCTBEHHO OBJa-
JIETh KEPTBOM), HO 9TO HE JIeNIaeT HEYAAauyHYIO TMOMBITKY TOOPOBOJBHBIM OTKAa30M.
OnHako B KOHEYHOM CYETE U 3/1€Ch MPUAETCS U3MEHUTh popMyaupoBky 4. 3 ct. 30
YK P® no o6pa3y u nogobuto panee aeiicrpopasiieit 4. 2 c¢t. 15 YK PCDOCP 1960
r.h,

[TormyTHO OT™METHM, YTO paHee AercTBoBaBLee [loctanoBnenue ot 15.06.2004
Ne 6 (1. 6) Gonee OCHOBATENHFHO PA3TPAHUYUBAIIO MOKYIIIEHUE W TOOPOBOIBHBIN OT-
Ka3 MPUMEHUTENILHO K paccMaTpUBaeMbIM MpecTymuieHusM. Eiiie 6ojiee pa3BepHyTO
3TOT Bompoc ObuT packpsiT B [loctanonennu [lnmenyma BepxoBaoro Cyma P® ot

22.04.1992 Ne 4.

Lem. noapo6uee: [Iponosa T. H., Mmmokos C. ®. HeoxoHueHHnoe npecrtyrmienue // YronosHoe mpaso Poccun. O0mas
yactb / nox. pexn. I'. JI. Kactopckoro, A. . Uyuaesa. CI16.: MUOII, 2009. C. 321.
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Eme ogauM ymynieHuem ciaeayeT CUYMTaTh OTCYTCTBUE 3aKOHOJATEIBLHO 3aKpe-
IJICHHOTO B YTOJIOBHOM TPAaBE OMPEIEICHUS «MaJoJIeTHEEe JIUII0». MaoJeTHUI BO3-
pacT CIYXKUT OJHOW M3 MPUYWH MPU3HAHKS OCCIIOMOITHOTO COCTOSIHHS MTOTEPIICBIIIE-
ro (moTeprieBIeii) OT MPECTYIHBIX MOCATATEILCTB CEKCYaIbHOTO XapakTepa, ¢ 4eM
COTJIalIaeTCsl M TEOpHsl, M MpaKkTUKa. JlaHHBIA BOMPOC MMEET MPUHIMIHAIBHOS 3HA-
YeHHe, TaK KakK Jake IMPH HAJWYUU HEBBIHYXKJICHHOTO COTJIACHS MAaJIOJICTHEIO JIUIA
Ha TI0JIOBOM KOHTAKT COJICSTHHOE BCE PaBHO IPU3HACTCS WM3HACUIIOBAHHMEM WM Ha-
CHUJIbCTBEHHBIM JIEHCTBUEM CEKCYaJhbHOTO XapakTepa. Takoe corjiache HE HMEET
IOPUIMYECKOTO 3HAYCHHS, TaK KaK UCXOJUT OT JIUIIa, HE CIOCOOHOTO B MOJIHOW Mepe
ITIOHMMATh XapakTep U 3HAYCHHE COBEPIIECHHBIX C HUM AEUCTBUM. B cirydae ecim co-
TJIacHe Ha COBEPIIICHUE B OTHOIIEHUHU CeOS KaKUX-JIMOO CEKCYaTbHBIX MaHUITYJISAIIHMA
JTA€T HECOBEPIICHHOJIETHEE JIMIIO, HE OTHOCSIIEECS K KaTErOpuu MaJlOJIETHETO, CO-
CTaBbl pacCMaTPHBAEMBIX NPECTYIUICHUH OTCYTCTBYIOT. CliemoBaTenbHO, IS TIpa-
BWJIBHOM KBAJIM(HUKAIIUKA PACCMATPUBAEMBIX MPECTYIUICHHH BO3HHKAET HEOOXOIH-
MOCTh OTPEIICTNTh, KTO XK€ OTHOCHUTCS K KaTETOPHUH MAaJoJISTHHUX, TeM 00Jiee UTO
YTOJIOBHBINA 3aKOH TAKOTO MOHSATHS HE COIEPKUT U HE pacKpbIBaeT ero. Takum obpa-
30M, 10 HAIIeMy MHEHHIO, TI0JI MAJIOJETHUM B YTOJIOBHOM IpaBe CJEIyeT MOHUMATh
JIUII0, HE JOCTUTIIIeEe Bo3pacTa 12 e, a IuIo0, HE JOCTUTrIIee Bo3pacTta 16 yer, 060-
3HAYaTh KaK «IOJIPOCTKAY.

Mp&I ipoBeIM aHaJIu3 MPAKTUKU HAa3HAYCHHS HaKa3aHHS 3a IMOJIOBBIC MPECTYII-
JICHUS B OTHOIIICHWHM HECOBEPIIICHHOJETHUX. AHAW3 IMOKa3al, 4TO CyJa 4acTo Ha-
3HAYAIOT HaKa3aHMs, CBS3aHHBIC C JIMIIICHHEM CBOOOJBI Ha CpoK OT 8 m0 15 jer
(ITpunoxxenue 2, Tabnuma 3.2.1).

[IpoBeneHHOE HCCIIEIOBAHUE TTO3BOJISIET CHOPMYIUPOBATH CIICAYIONINE BBIBO-
JIBI:

1. becioMoIIHOE COCTOSIHUE HECOBEPIIEHHOJIETHUX (MAaJIOJIETHUX) MOTEPIEB-
muX (MOTEPHEBIIET0) OT HACHMIHCTBEHHBIX IMOJOBBIX MOCSATATENIBCTB MPEICTABIISICT
co00# (PU3NYECKYIO U TICUXUIECKYI0 OecrtoMomHoCTh. [Ipu pusnueckoit Gecriomorn-
HOCTH TIOTEPIIEBINAs HE MOXET BOCIHPEMSATCTBOBAThH, T. €. OKa3aTh COMPOTHUBIICHHUE

MMPCCTYITHUKY B U3HACUJIOBAHHWH, a IIPpU MICUXUYECKOMN 6eCHOMOI]_[HOCTI/I OHa HC MOXKCT
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MIOHMMATh WJIA BEPHO OLICHMBATH XapaKTep M 3HAUCHHE COBEPIIAEMBIX C HEHO Ipe-
CTYIHBIX JE€UCTBUM CO CTOPOHBI BUHOBHOTO JIMIIA.

2. PazrpannyeHue M3HACWIOBAHUS W TMPECTYIUICHUS, MPEIYyCMOTPEHHOIO CT.
132 YK P®, HE00X0AMMO MPOBOAUTH MO OCOOCHHOCTSIM OOBEKTUBHOW CTOPOHBI, KO-
TOpasi, HECMOTPSA Ha OOILIMKA MPU3HAK HACUIIUSA, XaPAKTEPU3YETCS pPa3sHbIMHU JEHCT-
BUSIMH U CIIOCOOAMM CEKCYaJIbHOTO XapaKTepa, a TakXKe BHUJIAMU YJIOBJIETBOPEHUS
MOJIOBBIX MOTPEOHOCTEM.

3. B otnuuue ot uzHacunoBanus (ct. 131 YK P®) u HaCMIBCTBEHHBIX JCHCT-
BUIi cekcyaiabHOro xapakrepa (ct. 132 YK P®) npu noHyXaeHUH K JEHCTBUSIM CEK-
CYaJIbHOTO XapakTepa criocoObl BO3ACHCTBUS Ha MOTEPIEBLIEE JIUIO CaMble Pa3HO00-
pa3Hbie, KOTOPbIE MCUEPIBIBAIOIIC YKa3aHbl 3aKOHOAATEIEM B JUCIO3UIMU 4. | CT.
133 YK PO.

4. Tlpu neMoHCTpaluuu MOpHOTpaPUUIECKUX MaTepruagoB OJHOBPEMEHHO Majlb-
YUKY U JICBOYKE, HE OCO3HAIOIIMX CYTH COBEPIIAEMBIX C HUMHU JEHUCTBUH, paau IMO-
CJICAYIONIETO BCTYIUICHUS C HUMHU B TIOJIOBOM KOHTAKT, COBEPIICHHOE MYXKYMHOU B
OTHOILICHUU HE JOCTUTIICH 12 JIeT 1eBOUYKH, HAIUICKUT KBATU(UIIMPOBATH 10 Y. | CT.
30, m. «6» 4. 4 cT. 131 YK P®, a B oTHOIIEHNH MaJIburKa TOTO K€ BO3pacTta - 1o 4. 1
cT. 30, mo m. «O» 4. 4 cr. 132 YK P® (uneanpHas COBOKYMHOCTb, I'pO3siilias BUHOB-
HOMY PE3KHM YCWICHHUEM OKOHYATEJIbHOTO Haka3aHus). Hanumo wmaeanbHas coBO-
KYITHOCTh MPECTYIUICHUI, U JEUCTBUS BUHOBHOTO HAMJICKHUT KBATU(PUIIMPOBATH I10
o0ouM coctaBaM - 1. «O» 4. 4 cT. 131 YK PO, 1. «0» 4. 4 ct. 132 YK P®. B ciyuae
€CJIM T€ K€ JISSTHUS CBEPIINT JKCHIIUHA, TO OHU OYIyT KBaTU(UIIMPOBAHBI TOJIBKO 10
4. 1 ct. 30, . «6» cT. 132 YK P®. J[aObl U3KUTh 3Ty KOJUIU3UIO, 3aKOHOAATENb J0JI-
JK€H YETKO OMNPEICIIUTh CBOIO IMO3UIIMIO MO OTHOLIEHUIO K TaK Ha3bIBa€MbIM H3Bpa-
IIEHHBIM TTOJIOBBIM aKTaM — PAaBHO3HAYHBI JIU OHU €CTECTBEHHOMY COUTHIO WJIH HET?
Ecnau HEeT, TO OTBETCTBEHHOCTh M HaKa3aHWE 3a HUX JOJDKHBI OTJIMYATHCS OT Kapa-
TEJIbHOM pEaKIMU Ha W3HACWUJIOBaHUE. EciiM paBHO3HAYHBI, TO OTBETCTBEHHOCTHh U
HAaKa3aHUE 33 HUX JIOJDKHBI COJIEPKATHCA B ONHOM cTathe YK PO.

5. OrcyrcTBUE 3aKOHOAATENBbHO 3akperieHHoro B YK P® onpenenenus «Mma-

JIOJICTHEC JIMHOO» CJICAYCT CUUTATh YIYHICHHCM, IMOCKOJIbKY MaJIOJICTHUI BO3pacCT
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CIY’)KUT OJHOM W3 NPUYMH MPU3HAHUA OECIOMOIIHOIO COCTOSIHMS MOTEPHEBLIETO
(moTepreBIeii) OT MPECTYIHBIX MOCATATENBCTB CEKCYaAIbHOTO XapaKkTepa, ¢ YeM CO-
TJIalaeTcsl U Teopus, U MpakTuka. JlaHHBIN BOMPOC MMEET MPUHLMIIMATIBHOE 3HaYe-
HUE, TaK KaK JJa)Xke MpU HAJTUYUU HEBBIHYKJIEHHOTO COTJIacusi MaJIOJIETHETO JIMIA Ha
MOJIOBOW KOHTAKT COJIESIHHOE BCE PAaBHO MPU3HACTCA W3HACWIOBAHHEM WU HACHIIb-
CTBEHHBIM JICICTBUEM CEKCYaIbHOTO XapaKTepa.

Kax BugHO U3 conmepskaHusi OOJIBIIMHCTBA MpPEJIaraéMblX B HACTOSIIIEM Iapa-
rpade HOBaLM, OHM HE MOTYT OBITh PEAIM30BAaHbI B paMKax OQHUIIHAIBHOTO (Cy1e0-
HOT'0) U HAY4YHOTO (JOKTPUHAJIBHOIO) TOJKOBaHUs. Tpebyercs cucreMHass peKOHCT-
PYKIIHSI HE TOJIBKO HOPM 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a MOJIOBBIE MPECTYIIIICHHUS,
HO U Bcero YK P®, Bkitouast ero OO1yto yacTe. ITa pyHAaMEHTalbHAs 3a7a4a MO-
XKET ObITh pEllleHa JIUIIb B paMKax HOBOW KOJIU(UKAMU POCCUICKOTO YroJOBHOTO

3aKOHOAATCIbCTBA.
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SAKJIIOYEHUE

B mpouiecce mpoBeeHHOTO uccienoBaHus ObUld C(OPMYIUPOBAHBI CIIEAYIO-
II1€ BBIBOJBI U MPEJIOKEHNS 110 COBEPIICHCTBOBAHUIO JACHCTBYIOIIETO YTOJIOBHOIO
3aKkoHoAaTenbcTBa Poccuu B paccMarpuBaeMoit cepe:

1. B pe3ynpraTe aHamm3a UCTOPUU PA3BUTHUSA POCCHUICKOIO YIOJIOBHOTO 3aKO-
HOJIaTENNbCTBA 00 OTBETCTBEHHOCTH 3@ HACUJILCTBEHHBIE U HEHACUJIbCTBEHHBIE CEKCY-
aJbHBIE NOCATATENBCTBA B OTHOLICHUM HECOBEPLICHHOJIETHUX MOXKHO CHIENIaTh BBI-
BOJ, 4TO B XI B. IPOUCXOIUIIO 3apOXKIAECHUE HOPM, NPELyCMATPUBAIOLIUX OTBETCT-
BEHHOCTh 3a Ha3BaHHble AesHus, B XVIII-XIX BB. mepedeHp yka3aHHBIX IOCATa-
TEJIBCTB OBUIT JOMOJIHEH HOBBIMU COCTABaMHU MPECTYIUICHUNA U KBATHU(PUUUPYIOMIUMHU
npusHakamu. B XX B. B yroJIOBHOM 3aKOHOJATEJIbCTBE HAIIU OTPaKECHUE KOHCTHU-
TYTUBHBIE IPU3HAKHU MOJIOBOTO CHOIIEHUS U MHBIX JEUCTBUN CEKCYaJIbHOTO XapaKTe-
pa ¢ JULOM, HE JOCTUIIIMM IIECTHAALATUIETHErO BO3PACTa, U Pa3BpaTHBIX IEUCT-
Buii. B Hauane XXI B. mpoucxoaut npouecc pehopMUpOBaHNS YKAa3aHHBIX HOPM My~
TeM qudpepeHInanny yroJoBHOM OTBETCTBEHHOCTH.

2. IlpecTymieHHsI CEKCyaJIbHOIO XapakKTepa, COBEpIIAEMbIE B OTHOIIE-
HUU MAJIOJIETHUX U HECOBEPUIEHHOJIETHUX, O0JIaIal0T MOBBILIEHHON OOIIECTBEHHOM
OIMAaCHOCTHIO, TaK KaK MOCATAIOT Ha HOpMaJIbHOE (PU3UYECKOe, ICUXUYECKOE U TOJI0-
BOE pa3BUTHE peOeHKa, ero npasa U uHTepechl. OHAKO, KaK MOKa3bIBAET MPAKTHUKA
Poccun, 3adacTyro JaHHbBIE NPECTYIUIEHWS COBEPILAIOTCS POAUTENEM, IENATOTOM,
UHBIMHU JIMI[AMH, B 3aBUCHUMOCTH OT KOTOpPBIX HaxoJIuTcs nortepreBwuii. Tem Oosee
YTO TAKUE OTATYAIOLIME ITPU3HAKU COJEPKATHCS, HApuUMep, B . 2 ¢T. 150 nu. 2 cT. 151
YK P®. B cBsi3u ¢ 3TUM, 11€1€CO00pa3HbIM MMOJIaraéM JOMOJHUTh TUCIIO3UIINH CT.CT.
131-135 YK P®, 0co060 oTargarommumM 00CTOSATEILCTBOM, KaK:

- To ke nestHUE, COBEPLIEHHOE «POAUTENEM, NEAArOoroM JIMOO MHBIM JIUIOM,
Ha KOTOPOE 3aKOHOM BO3JI0KEHBI 00SI3aHHOCTH MO BOCIUTAHUIO HECOBEPLICHHOJET-
HEro, a PaBHO JIMLIOM, OT KOTOPOI0, IIOTEPIIEBILINM HAXOAUTCA B MAaTEPUAIIbHON, WIH

WHOU 3aBUCUMOCTH).
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3. YronoBHas OTBETCTBEHHOCTbH 3a IOJIOBBIC MPECTYIJICHUS B OTHOIICHUH He-
COBEPIICHHOJICTHUX YCTAHABJIMBAETCS 3aKOHOJIATEIbCTBOM MHOTHX 3apyOeXKHBIX IO-
cynapctB. OCHOBaHHEM YTOJIOBHOW OTBETCTBEHHOCTH IMOMHMO CAMOTO JCSHUSA CIY-
JKUAT OIpECIICHUE BO3pacTa >KEPTBBI MpeCcTyIUieHUs. B CBSI3U ¢ 3THM aKTyaJabHBIM
ABJISIETCA BOMPOC 00 YCTAHOBJIEHUM BO3pAcTa MOJIOBOTO COTJIACUs C IIEIbI0 OIpeie-
JIEHUsI BUHBI Jina. B pa3nuyHbIX 3apyO0eKHBIX CTpaHaX ATOT BO3PACT OTIMYACTCS.
Tak, B CILIA oH Bapsupyercs B npegenax ot 14 no 18 neT B 3aBUCMMOCTH OT 1ITAaTa,
Kurae, Uuguu u Boctounoii EBpone ¢ 12 ner. Bo ®pannuu - 15 ner, Utanus - 14
et u T.1. B Poccum 3TOT BO3pacT npupaBHUBAIOT K 16 rogam. OnHAKO, YUYUTHIBAS
MICUXOJIOTUYECKYIO, COIIMATIbHYI0 HEPa3BUTOCTh MOJAPOCTKOB B Poccuu Mbl 000CHO-
BBIBACT 11€JI€CO00PA3HOCTh MOBBIIICHUSI BO3pacTa MoJioBoro corjiacus B Poccuu ¢ 16
1o 18 ner.

Kpome Toro, oiHo# 13 mpobiieM, TpeOyIOIUX 3aKOHOAATEILHOTO pa3pelieHusl,
ABJIsIETCS TIpoOJieMa, CBSI3aHHAS C YHUMDUIIMPOBAHHBIM IOJXOJOM 3aKOHOJATENS K
OTpEICNICHUIO, KaK BO3pacTa OTBETCTBEHHOCTH, TaK M BO3pacTa MOTEPIEBIIETO OT
paccMaTpuBaeMbIX npectyrieHnii. Kak moka3biBaeT MpakTHKa, Jaxe B pa3HbIX pe-
ruoHax Poccum Bo3pacT B BCTYIUICHHS B Opak (C HUM YacTO CBS3BIBAIOT BO3PACT CO-
rJIacus) ompenesnsieTcs: mo-pa3HoMy. B cBsi3u ¢ 3Tum nojaraeM, uto B Poccun B 11e-
JIOM HaJ0 YCTAaHOBHUTH €IMHBIM BO3PACT BO BCTYIUICHHUS B Opak B CEMEHHOM 3aKOHO-
narenbcTBe Poccum.

4. TlonoBble MPECTYIJIEHUSI, COBEpIIIaEMbIE B OTHOIIEHWU HECOBEPIICHHOJET-
HUX, MOTYT OBITh pa3jeICHbI HA TPU I'PYIIIIHI:

1. HacuibCTBEHHBIE M HWHBIE TMOCATATEIHLCTBA HA TOJOBYH) HEMPUKOCHOBEH-
HOCTb: U3HAacWIOBaHUE (TI. «a», 4. 3, . «O», 4. 4, 4. 5 c1.131), HaCUILCTBEHHBIC ACH-
CTBUS CEKCYaJbHOTO XapakTepa (1. «a», 4. 3, . «O», 4. 4, 4. 5 cT.132);

2. Nubple mocsraTenbCTBa Ha MOJOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIICHHO-
JIETHUX: TIOHYKJICHUE K JICUCTBUAM CEKCYyaJbHOTO Xapakrepa (4. 2 c¢t.133).

3. IlocararenbcTBa Ha MOJOBYIO HEMMPUKOCHOBEHHOCTh U HOPMaJIbHOE HPABCT-

BCHHOC U (1)I/ISI/I‘ICCKOC Pa3BUTHUC MAJIOJICTHUX W JIML, HC JOCTHUI'TIHX 16-netHero BO3-
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pacTa: MojoBOE CHOIIIEHHWE W UHBIE JEUCTBUSI CEKCYyaJbHOIO XapakTepa C JIUIOM, HE
nocturmmm 16-netHero Bo3pacra (ct.134), pazBparnsie aerictBus (ct.135).

JlaHHBIC TIPECTYIUICHUS MOXHO KJIaCCHU(MHUIIUPOBATH TAK)KE B 3aBUCHMOCTH OT
HaJu4us JU00 OTCYTCTBHUS MpPU3HAKA HACUIIWS B JEHCTBUSAX JIMIA: HA HACUJIbCTBEH-
HbIE€ U HEHACWJIbCTBEHHBIE TTOJIOBBIC MPECTYIIICHHUS.

Onnoit u3 mpobseM, TPEOYIONIUX 3aKOHOJATEIBHOIO pa3penieHus, SBISCTCS
npobJieMa, CBsi3aHHAsI C YHU(PHUIIUPOBAHHBIM IOJX0JIOM 3aKOHOJATEINSI K oIpesese-
HUIO, KaK BO3pacTa OTBETCTBEHHOCTH, TaK M BO3pACTa MOTEPIEBILIETO OT pacCMaTpu-
BAEMBbIX MPECTYIUICHUM. B CBSI3U ¢ 3TUM, a TaKKE€ YUUTHIBAs, YTO HA MPAKTUKE «BO3-
pacT corjacus» HacTyIaeT Mo JOCTHKEHUHU 16 JeT, rnojaraem 1esecooopa3HbiM BHE-
CTH COOTBETCTBYIOIIME KOPPEKTUBBI B TEKCT YK PO.

5. 3akononarensb B cT. 134 YK P® He yka3biBaeT Ha HaJIU4IHE JTUOO OTCYTCTBUE
npu3zHaka Hacuius. [lomaraem, 4To MmojgoOHas MO3UIUSI 3aKOHOAATENS MOXKET I0-
BJIeYb OIIMOKHU MPU KBATU(GUKAIIUA U pPa3TPaHUYCHUN HACUILCTBECHHBIX U HEHACHIIb-
CTBEHHBIX MPECTYIUICHUN MPOTHUB IOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHO-
JeTHUX. B CBsI3U ¢ ATUM moaraeM HEOOXOAUMBIM M 1I€JI€COO00pa3HbIM BHECTH COOT-
BETCTBYIOIIYIO OTOBOPKY Ha HEHACWJILCTBEHHBIN XapaKTep MOCATaTeIbCTBA B JIUCIIO-
sunmio ctT. 134 YK PO.

6. YuuTtbeiBas TO, 4TO YaCTO MPECTYILICHHUS] TIPOTHUB OJOBOM HEIPHUKOCHOBCH-
HOCTH COBEPIIAIOTCS CIEIHAIBHBIMU CYOBEKTAMHU — POJUTEIISIMH, T1€/IaroraMu, UHbBI-
MU JIUIIaMH, OT KOTOPBIX 3aBUCST MOTEPIIEBIINE, 11e7IeCO00pa3HBIM MOJIaraeM JI0IMoJ-
HUTHh aucrosuiuu cT.cT. 131-135 YK P®, ocob0 oTdaryamomuM 0OCTOSITEILCTBOM,
KaK:

- To ke fesiHre COBEPIICHHOE «POJUTENEM, ITeIaroroM JM00 UHBIM JIUIIOM, Ha
KOTOPOE 3aKOHOM BO3JIO)KECHBI 00sS3aHHOCTH 110 BOCIIMTAHUIO HECOBEPIIICHHOJICTHETO,
a paBHO JIMIIOM, OT KOTOPOTO, TaK WJIM UHAYE, 3aBUCUT MOTEPIICBIININ.

VYuutsiBas onbIT ['onmananm menecooOpa3HbIM BUUTCS YCTAHOBIICGHUE OTBET-
CTBEHHOCTH MOCPETHUKA B TAKUX MPECTYIUICHUSIX.

/. B yroyioBHOM 3akoHomatenbcTBe Poccuiickoit deaepariuu MUHUMAIbHBIN

BO3pACT CYOBEKTa YrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB TOJOBOM
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HEMPUKOCHOBEHHOCTH HECOBEPIICHHONETHUX - 18 neT. B 3apyOexxHbIX cTpaHax BO3-
pacT cyObeKkTa ompeensieTcs Mmo-pazHoMy. Tak, Hampumep, B pa3IUYHBIX IITATaX
CHIA, nauyunas ¢ 17 net go 21 roga, HO Yalie BCEro, aHAJIOTMYHO OTEYECTBEHHOMY
YTOJIOBHOMY 3aKOHOAATENBCTBY, — JIMLO, AOCTUTIIEE |8-IeTHETO BO3pacTa.

8. Anamm3 HOpM 00 OTBETCTBEHHOCTH 32 HEHACWIJILCTBEHHBIC TIOJIOBBIC TIPECTY-
mwienus (ct. 134 u 135 YK P®) no3Bosnser caenath BeIBOA, 4TO AU depeHITHAINS
MPOBOAUTCS B MEPBYID OUYEPENb B 3aBUCUMOCTU OT BHJIa CEKCYAJIbHBIX AEHCTBHMI —
IIOJIOBOI'O CHOLIEHUS, MY>KEJIOXKCTBA, JIECOMSHCTBA U pa3BpaTHBIX JNEHCTBUN. YTO-
JIOBHBINM 3aKOH HE OMPEENSIET COACpKaHue EPEUUCIECHHBIX OOIIECTBEHHO OIMACHBIX
JESTHUH, YTO SIBJISICTCS] MPUUMHONU OTCYTCTBUS €IMHCTBA UX TOJKOBAHUS B IOpUIUYE-
CKOW HAYKE U IIPAKTHKE.

8. IlocsAraTrenbcTBa Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHHX,
3aTparvBaroliue UX TEJIEeCHYIO cdepy, HECOMHEHHO, 00JiafaloT OoJbIIeil o0IecT-
BEHHOW OMAacHOCTHbIO M, COOTBETCTBEHHO, JOJKHBI BJIEYb 0OJie€ CTPOTyH0 OTBETCT-
BEHHOCTh, UEM CEKCYyaJIbHbIE JICUCTBUS €€ HE 3aTparuBaronime. Tak, K TEeJIECHBIM MOo-
csiraTeIbCTBaM Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX CJEAYET
OTHOCHUTH TIOJIOBOE CHOIIICHHE, MY>KEJIOKCTBO, JIECOUSIHCTBO, OpajbHOE U aHAIBHOE
MI0JIOBOE CHOLLIEHHUE, PABHO KaK U OOHAKEHHE IMOJIOBBIX OPraHOB HECOBEPILICHHONET-
HUX, CEKCyaJbHbIE TPUKOCHOBEHUSI M MAHUITYJISIIUU C TIOJIOBBIMH OpraHaMH, CTUMY-
JUPOBAHUE SPOTEHHBIX 30H U JIp.

K OecrtenecHbIM OTHOCATCS: NEUCTBUS CEKCYyallbHOTO XapakTepa B MPUCYTCT-
BHUM TOTEPIIEBIIETO, CKIOHEHUE €r0 K TaKUM JEHCTBUSAM (32 MCKIKOYEHUEM CII0CO-
00B, ykazaHHbIX B CcT. 133 YK P®), nemoHcTpanys BUHOBHBIM COOCTBEHHBIX MOJIO-
BBIX OPTraHOB WJIM K€ CEKCyaJIbHBIX M300pa)KeHHI Ha JFOOBIX HOCUTEIAX, CEKCyallb-
HBIC Pa3TOBOPHI, MPEIOCTABICHUE JIJISI YTCHHS JINTEPATyphl MOPHOTPadhUIECKOTO CO-
Jep KaHusl.

9. YuutbiBasi MOBBIIIEHHYIO OMACHOCTh Pa3BPaTHBIX JEUCTBUM, COBEPIIAEMBIX
C WCTOJB30BaHUEM HH(POPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETeH, a TaKXke TOT
(dhakT, 4TO UMEHHO TOAPOCTKHU SIBJISIOTCS aKTUBHBIMH IOJIH30BATEISIMU MOI00OHBIX

CeTeH, a, CIIENOBATEIbHO, B MEPBYIO OYEPEAb MOABEPKEHBI BIUSIHUIO CO CTOPOHBI
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MPECTYITHUKOB, HAXOJWUM IEJIECOO0pa3HbIM U HEOOXOIMMBIM BHECEHHUE COOTBETCT-
BYIOIIETO OTAr4aromniero oocrosrensctsa B cT. 135 YK PO, kotopbiM IycTaHaBIMBA-
Jack Obl OTBETCTBEHHOCTH 3a COBEPILIECHUE Pa3BPATHBIX JIEHCTBHIA, COBEPIIEHHBIX C HC-
MOJIb30BaHUEM HMH()OPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEeH, B TOM YHCIE CETH
«MHTEpHETY.

10. Anayu3 caHKIMiA cTaTell 3a MOJIOBBIE MPECTYIUICHUS MMOKA3aJl, YTO JIMIIECHUE
CBOOO/IbI Ha OIPEJICTICHHBIN CPOK SABISIETCS CAMBIM PACIIPOCTPAaHEHHBIM BUJIOM Haka3a-
Huil. Kak npaBuiio, ycraHaBIMBAETCS BEPXHUM IMpeNeNn CpoKa JHIIEHUs cBOOOAbl. OH
BapbUPYETCs] OT MUHUMAJIBHOTO JI0 ABYX JIET JIMIIEHUS] CBOOO/bI, Hapumep 4. 1 cT. 135
YK P®, no makcumanbHOro - 10 20 sieT juieHust cBodoab! (Hampumep, 4. 4 ct. 131
YK P®). HexoTopble cTaThi NpeaycMaTpuBaloT NOXKU3HEHHOE JIMIIIEHHE CBOOO bl (Ha-
npumep, 4. 5 cr. 131 YK P®). IlpegycmMoTpeHbl Takxke HakazaHUs B BUJE MPUHYU-
TEJbHBIX paboT (Hampumep, cT. 133 YK P®) u obs3arenbhbie paboTsl (4. 1 cT. 134),
orpaHu4eHue cBo6ojpl (Hampumep, 4. 3-4 ct. 131 YK P®). B kauectBe J0MOIHUTEND-
HBbIX BHUJOB HAKa3aHWW ITPETyCMOTPEHBI JIMIIEHUE IpaBa 3aHUMAaTh ONPEICICHHBIE
JOJDKHOCTU WJIM 3aHUMAThCsl OINPENEICHHBIMA BHJIAMHU JESATEIIBHOCTH, OTPaHUYCHUE
CBOOO/BI.

IlockonbKy cMmepTHas Ka3Hb HE NPEIyCMOTPEHA 33 PACCMATPUBAEMBIE MPECTYTI-
JICHWs, YYMTBIBAasl TSHKECTh COBEPLICHHOI'O JESHMS M TEX MOCIEACTBHNA, KOTOPBIE Ha-
CTYIIAIOT, INPEXKIE BCETO, I MOAPOCTKA M €ro CEMbH, NPEUIaracM IpeayCMOTPETh
CMEpPTHYIO Ka3Hb 3a 0CO00 TSDKKHE IOJIOBBbIE MPECTYIJICHUS B OTHOUIEHUH HECOBEp-
LICHHOJICTHUX.

11. Bo MHOrux cTtaThs UMEIOTCSI CAHKLIMHU, KOTOPBIE HE COOTBETCTBYIOT MEpPaM
HakazaHus. K npumepy, B yactu 1 crateu 135 «Pa3BparHbie AEHCTBHS) - «COBEpILIE-
HUE pa3BpaTHBIX JEHCTBUIN 0€3 MPUMEHEHHUs HACHIIUS JIMLIOM, JOCTUTIINM BOCEMHa-
JNUATUJIETHETO BO3PACTa, B OTHOLIEHUU JIMLA, HE JOCTUTILIErO IIECTHAAUATHUIIETHETO
Bo3pacTay. CaHKIMS TaHHOW CTAaThU MPELYCMaTPUBAET OCHOBHOM B/ HAKA3aHUSI KaK
o0si3aTenbHbIe PA0OTHI CPOKOM JI0 YETHIPEXCOT COpoKa yacoB. Ha Hamr B3risia, gaH-
HOE HaKa3zaHue TPeOyeTCsl y>KECTOUYHTh JI0 JIMIIEHUSI CBOOObI HA CPOKOM OT OJHOIO

A0 TPECX JICT, TaK KAaK pa3BPaTHLIC ,Hef/'ICTBI/IH IIPOU3BOIATCA B OTHONICHHH JIMIIA HC
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JIOCTUTIIETO IIECTHA/IIIATH JIETHETO BO3pacTa, 4YTO BJIEUET 3a COOOW IMCHXOJOTHYE-
CKHE€ TIPOOJIEMBI Y peOeHKAa U BO3MOXHBIC JTaJbHEHIIINE MPOOJIEMBI C Pa3BUTHEM TIO-
TEPIIEBIIIETO.

Anamornyno 4. 2 cr. 133 YK P®. Cagkuusa naHHod cTtaThby JOJDKHA OBITH
y>KECTOYEHA JI0 JUIIECHUS CBOOOBI CPOKOM OT TPEX JO IIECTH JIET, TAK KaK HECOBEP-
IIICHHOJICTHEE JIMII0 HE MOKET PaBHOIIGHHO MOHUMATh CBOM JICCTBUS, OHO HE SIBJISI-
eTcs chopMyIMpPOBAaHHOMN JIMYHOCTHIO U HECOBEPIIICHHOJICTHUMH JIerde YIPaBIATh U
MPOCUTH JeNaTh TO, UTO B3pOCIbIE HE OYyT AeaaTh.

B cratee 134, Ha Hai B3I HY’)KHO YKECTOUMTH Cpa3y JABE 4acTH, 4acTh | U
yacTh 2. Mbl npennaraeM 3aKOHOJATENbHYI0 (DOPMYJIMPOBKY CAHKIIMU CTaThbU: «Ha-
Ka3bIBAIOTCS JIMILIEHUEM CBOOOJBI HA CPOK OT TPEX /10 JECATH JIET C JIMIIICHUEM TpaBa
3aHUMaTh OMNpPEICICHHBIC JTOJHKHOCTH WJIM 3aHUMAThHCS OIPENICICHHON AesTelbHO-
CTBIO Ha CPOK JI0 MATHAIATH JIET WU 0€3 TAKOBOT'O U C OTPAaHUYCHHEM CBOOOBI Ha
CPOK 0 JIBYX JIET INOO O€3 TaKOBOTO».

Cankuusg 4. 2 ct. 134 YK PO npennaraercs B CIeIyOMIENd PEIAKIUN: «HAKA-
3bIBAIOTCS JIUIIEHUEM CBOOOBI HA CPOK OT BOCBMH JIO MATHALATH JIET C JUIICHUEM
MpaBa 3aHUMATh OIPEJEIICHHbIE JOJDKHOCTH WJIM 3aHUMAThCS OMNpPEACICHHOU Jesi-

TEJLHOCTBIO HA CPOK JI0 IBAJAIATH JIET JIMOO O€3 TaKOBOTO».
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I[MTPMJIOKEHUE 1

Ananu3 cankuui crareit 131-135 YK PO no Bugam u pazmepam Haka3zaHUN

Tabmuma 3.1.1.

Buet HAKQQRHADINED | 13y viepgy | Cn 132 VRPD | Cr. 134 YK PO Cr. 135 YK PO
HakazaHwuit/crateu YK YK PO
PO g3 |lug4 |95 |93 | w4 | aS5|a2 a3 |{al | w2|e3 | a4 |as |96 |w]l | 22|93 |ad]|ad
Ho | Jlo Ho | Jo Ho Ho Ho Ho | Mo Ho
OTpaHHYEHUE CBOOOIBI | 2-X | 2-X - 2-x | 2x - - - | 4x | - | 2x - 2-X - 3-x | 2x 2-
Jer | Jjer Jer | Jer ner ner ner JeT | Jer Jer
NpUHYAUTEIbHBIE palo- Ao Ao | o o
- - - - - - 5 - | 4x| 5 - - - - 5
TBI
ner JeT | Jer ner
Mo Mo
o0s13aTeNbHbIE PA0OTHI - - - - - - - - | 480 | - - - - - | 440
q. q




[MPOJOJDKEHUME IMTPUJIOKEHUA 1

JIMIICHUC IIpaBa 3aHu-

MaTh OIPE/ICICHHBIC Ho | o | Do | o | o | Mo | Ho | Ho Jdo | Ho | o | Ho | o | o | Ho | Ho | Ho | Ho
JIOJKHOCTY WX 3aHU- 20 20 20 20 20 20 | 3-x | 10 3-x | 15 20 20 20 | 3-x | 15 20 20 20
MaThCS OIPEICICHHON JIeT | JieT | jer | Jier | Jer | JIeT | JeTr | Jer JIeT | jer | Jer | yner | jer | jer | mer | Jer | Jier | Jer

EATEIHLHOCTBIO

Or | Ot Or | Ot Or | Or | Ot Or | Or | Or

Ot Ot Ot Ot
12 15 12 15 | Jlo | o o 8 12 15 | o 5 7 10

8 mo 8 o 3-x 3-x
JINIIIEHUE CBOOOIBI Jigo) Jigo) o o 5 6 6 1o bi o) mo | 3x o | o 1o

15 15 1o o 8
20 20 20 20 | nmer | mer JIET 15 20 20 | nmer 12 15 15

JIeT JIeT 10 JIeT
JIET | Jer JIET | JeTr JIET | JIeT | Jer JIeT | Jer | Jer

Tloxxu3HeHHOE TUIIEeHNE
- - + - - + - - - - - - + - - - - -

CcBOOOIBI




Buapl u cpokn Haka3aHuM, Ha3HaYaeMble cyiamu P 3a moJsioBbIe MPECTYIUIEHUS B OTHOLIEHU N

HecoBepuIeHHOJIETHUX B 2021 roay

ITPMJIOKEHUE 2

Tabmura 3.2.1.

JIumenue cBoOOIBI ITrpad ( 6.) Hakazanue
ITpad (B py6.) Tha® (B PyO.) 0= o sHaveno
CTaTI)ﬁ o IIOJTHUTCIIBHBIN BU/T
CBBIIIIE | CBBIIIE | CBBIIIE | CBBIIIE | CBBILIE | CBBIME | cBbie | «OCHOBHOMN BUJI HIDKE HU3-
YKPD | nol HaKa3aHUs
1lmo2 | 2mg03 | 3105 | S5n08 8 1o 10 mo | 15 no HaKa3aHUI» 1IeTo Ipejie-
roaa
JIeT JeT JeT JeT 10 netr | 15 net | 20 xeT ja:
Cf{' 1331 245 | 0 2 2 28 | 67 | 127 | 19 ; i 18
Cf{' 1431 220 | 1 0 5 12 | 24 2 169 ; i 23
Cr.130 51 0 0 0 0 1 2 ; i 0
q. 5
Cf{' 1332 0| 4 6 28 | 51 | 92 | 19 | 19 ; i 30
Cfl' 1432 8 | 15 | 35 | 97 | 235 | 34 | 906 | 33 1 i 327
Cri32-0 5 | o 0 1 1 6 8 14 ; i 8
q. 5
Cri33 1 5 | g 3 4 0 0 0 0 ; i 0
q, 2
Cf{' 1134 95 | 132 | 9 2 0 0 0 0 24 i 0




IMPOAOJDKEHUME ITPUJIOKEHMA 2

JIumenue cBoOOIBI ITrpad ( 6.) i Hakazanue
rpad (B pyo.) Thad (B pyo.) «Ho HA3HAYE€HO
CTaTI)ﬂ o IIOJTHUTCIIBHBIN BU/T
CBBILIC CBBIIIIC CBBIIIIC CBBIIIIC CBBIIIIC CBBIIIIC CBBIIIIC «OCHOBHOI/I BU/ HUXEC HU3-
YKPD | nol HaKa3aHUs
lno2 | 2n03 | 3105 | 5108 8 1o 10 no 15 no HakKazaHus» 1Iero npeje-
roga
JIeT Jer JeT JIeT 10 xer | 15 ner | 20 ner na:

Cr.134 ) 3 3 2 0 0 0 0 2 i 0

g, 2
Cf{' 1334 27 | 22 22 o1 | 101 | 11 0 0 2 i 49
Cr.134 ) 0 3 5 5 2 0 0 ] i 9

q. 4
Cr.134 ) 0 0 0 0 0 5 0 ] i 0

q, 5
Cf{‘ 113 >3 | 1 1 0 0 0 0 0 9 i 0
Cf{‘ 123 > 1 10| 14 68 | 106 4 0 0 0 ] i 29
Cf{' 133 >3 6 15 33 44 0 0 0 1 i 33
Cr.135 1 1 0 0 2 0 0 0 ] i 1

q, 4
Cr.135 | 0 0 0 2 1 2 0 ] i 1
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