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BBEJAEHUE

AKTyaJIbHOCTh ~ HCCIIEIOBAHMSI HE3aKOHHOW MUIpaluy  IMOJATBEPKIAETCS
IPOUCXOAAIIMMHU NOCIEAHEE BPEMS 3HAUMMBIMU T€ONOJUTHUYECKUMU COOBITUSMMU.

CrpemiieHre K Jydllleid >KU3HU BO BCE BpPEMEHA 3aCTaBIISIO JIIOACH, pUYEM
IIOPOW LENBIMU CEMbSIMU, MEHSATH NPUBBIYHBIA YKIIAJ, IMOKUAATh POJHBIE MECTa U
OTIIPABIIATHCS 3@ CBOEM MEUTOM B APYTHE PETMOHBI U 1a)Ke TOCYyAapCTBa.

C TOuKM 3peHHs MHPOBOTO COOOIECTBA MUTpaIUsi OepeT CBOE Hayallo H3
TaKMX HEOTUYKJAEMBIX IIPaB YEJIOBEKA, KaK MPaBO HA JTOCTOMHYIO )KU3Hb U IIPABO HA
cBoOony mepeaBmxeHus. ['ocynapcTBo, KOTOPOE CHOCOOHO CO3/aTh YCIOBHS JJIst
JNOCTOMHOM JKW3HM H CBOOOJHOTO pa3BUTUSL ueJIoOBeKa Bcerga Oyner Oosee
IIPUBJICKATEIbHBIM I CaMOpealu3aluy JIMYHOCTU. biarogaps cBoeMy IOJIOKEHUIO
Ha MEKIYHAapOJHOW apeHe, a TaKXe JOBOJIbHO IPUBJIEKATEIBHOW BHYTPEHHEN
couuaibHOM monuThke, Poccuiickas deneparus oOpeyeHa «Ha MacCoOBbIE MOTOKU
MHTPALK» .,

B coBpeMeHHBIX yCIOBHIX IMpoOieMa MUTPALIMH SBIISIETCA OJHOM M3 Hauobosee
aKTyaJIbHBIX, YTO OOYCIIOBJIEHO 3HAUYUTEIbHBIM POCTOM HEJIErajbHBIX MEepeceueHui
roCyJapCTBEHHBIX rpaHull. B Poccun ypoBEHb HE3aKOHHOM MUTPALIMHU BBIPOC B CBSI3H
C MPOUCXOAUIMMU COOBITUSIMU Ha YKpauHe. B pe3ynbTaTe HE3aKOHHAs MHIpaius
CTaja IMOCTOSIHHBIM IIPOLIECCOM BO MHOTHMX CTpPaHaXx.

B nacrosimiee Bpemsa Poccuiickas ®Denepanusa 3aHUMAET OJHO M3 BEIYLIUX
MECT MO0 00BbEMy MUIPALMOHHBIX NOTOKOB. [IpuueM KOJIWYECTBO HeJerajlbHbIX
MUTPAHTOB 3HAYUTEIBHO IIPEBBIIIAET YKCIO JICTAJIbHBIX, YTO MMEET CBOU
HEOJIAronpusITHbIE TOCIIEICTBHUS.

AKTyanbHOCTb pacCMOTPEHMSI TEMblI M €€ MCCIEIOBAaHHUE BBISABISET
MHOKECTBOM MPOOJIEM, CBA3aHHBIX C IPUUYMHAMHU U MOCIEICTBUSIMHU, OKa3bIBAEMbIMU
HE3aKOHHOM MUTpalMerd Ha MPOLECCHI, nmpoucxomdimme B Poccuiickon Penepaunu,

YTO TAaK)K€ HAWJIET CBOE OTPAKEHUE B HACTOSIIEH TUTIIOMHOM paboTe.

'Bymamun E.II. Murparnus: npo6nems! npaBosoro perynuposanus / E.I1. Bymamun // HckyccTBo
ynpasnenus. Ne 1. 2010. C. 33.
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B Crparerun naumonanbHoi 0e3onacHoctu Poccuiickoit @eneparuu 10 2030
r.! HesakoHHas wmmurpanMs oTMedaeTcs Kak OJMH U3 BHAOB MEXKIyHApOIHOM
OpraHM30BaHHOM MPECTYMHOCTH HapaBHE ¢ HapKoOM3HecoM. Yka3zanHas CTparerus
ONpeNeNseT 3HAYUTEILHOE BIUSHHE HE3aKOHHOM MUTIpallM Ha Pa3BUTHE
HAIIMOHAJIMCTUYECKUX U IKCTPEMHUCTCKUX JBWKCHHUH, BOSHUKHOBECHUE PEITUTHO3HBIX
U MEXITHHYECKUX KOHGIUKTOB. Kpome TOro, BO3HHKAET yrpo3a 3KOHMHUYECKOMY
Pa3BUTHIO TOCYAApCTBA B PE3YyJIbTaT€ HETATUBHOIO BIMSHUS HA PIHOK TPY/a.

Hayunas paspabGotanHocts. HacTosimas BbIMycKHas KBadudUKaIMOHHAS
paboTa sBIAETCS JOBOJIbHO pa3paboranHoil. HecmoTpsi Ha TO, YTO HE3aKOHHAs
Murpanus craia i Poccuu  akTyanbHOM mpoOJieMOW TOJBKO TMOCIIEIHUE
JECATUJICTHUS,, MHOTHE aBTOPBI U yUEHBIE, NMPEJIIaraloT CBOM CIOCOOBI PEIICHUS STOU
npo0JieMbl, aKTUBHO 3aHUMAIOTCSI Pa3pab0TKON HOBBIX TEOPETHUUECKUX MOHSATUM.

[IpoOneMa HE3aKOHHOW MUTpPAIMKM OCBEIICHA B TPYyJax TaKUX YYEHBIX, KaK:
AnnommHa E. K., Bnacos 1O. A., XKepe6mioB A. H., Kasnaueesa T. B., Jlerkas O. A.,
O6unun B. C., [lonskoBa H. B., CrenmanoB A. B. u gp. Kpome TOro, He3akoHHOM
MUTpALMK TOCBAIIEHBI MOHOTpaduu, padboThl U TPYAsl ciaeayromux aBTopoB E.C.
Kpacunen, M. B. barnaii, E. C. Kyoumun, W. A. Anemxosckuii, M. B.
Bosokutuna, I'. C. ButkoBckas, E. B. TroptokanoBa, B. A. MoHueB u apyrue.

[ens paboThI — KOMITJIEKCHOE UCCIIEOBAaHUE TTPOIIecca HE3aKOHHOW MUTPAIluU
B Poccuu u ero ocoGeHHOCTH, TPOOJIEMBI, MEPCTIEKTUBBI TPABOBOT'O PEryJIUPOBAHMUS,
a TaKXXe BIMSHUE Ha TOCIEAYIOIIee Pa3BUTHE TOCY1apCTBa.

B cooTBeTCTBUM C 11€J1bI0 TTOCTABJICHBI CIAEAYIOIIUE 3a/1aUu:

= OTIpeJIeIICHHE TIOHSATUSI HE3aKOHHOW MHTpAaIliid M PACCMOTPEHUE €€ Kak
yTPO3bl HAITMOHAILHOM 0€30MMacHOCTH;

— aHanu3 Mep OOphObI C HE3aKOHHOW MHTrpanueldl B MUTPAIMOHHON
MOJIUTUKE 3apyOCIKHBIX CTPaH;

— OIICHKa OTpaHWYEHUN TMpaB U CBOOOJ KaK CpEACTBO IPECeUCHUs

HE3aKOHHOW MUTPallNH;

'Vkas Ilpesumenta P® or 02.07.2021 Ne 400 «O CrpaTerud HalHOHAIBHOH 0G€30MaCHOCTH
Poccuiickoit ®enepanun» / Cobpanue 3akonomarensctea P®. 05.07.2021. Ne 27 (wactp II). Cr.
5351.
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— U3YyUYCHHE pa3BUTUSA CUCTEMBI IIPaBOBOTO pEryJIMpOBAHUS
MPOTUBOJICMCTBUS HE3AKOHHOW MUTPAIUU;

- XapaKTepUCTHKa MpoOJieM peanu3aluyd TOJUTHKUA MPOTUBOACUCTBUA
HE3aKOHHOU Murpanuu B Poccuu;

— pacCMOTPEHHUE HAIMPABJICHUN TOBBIIMICHUS YPOBHS HAIMOHAIbHOMN
0€30MacHOCTH Ha OCHOBE PErYJMPOBAHUS MUTPALIMOHHBIX MTPOLIECCOB.

OOBEKTOM  HUCCJENOBAHMS  BBICTYNAET  COBOKYIHOCTh  OOIIECTBEHHBIX
OTHOIIICHUHM, CBA3aHHBIX C (PYHKIMOHHUPOBAHUEM CHUCTEMBI MPOTHBOJCHCTBUS
HE3aKOHHOU MUI'PALAH.

IIpenmeToM wucciaenoBaHus SBIAETCS COBOKYIHOCTb IOPUIMYECKUX HOPM,
HaIlpaBJICHHBIX Ha OOpHOY C HE3aKOHHOW MHTrpanued NyTeM NpPUMEHEHHsS Mep,
CBOMCTBEHHBIX LIUBUIN30BaHHOMY IIPABOBOMY T'OCYZapCTBY.

MeTonoa0rn4eckoil OCHOBOM pabOThI MOCTYKHIIA TPYAbl POCCUIUCKUX YUEHBIX
1o NpoOsieMe MUTPALMOHHON MOJIMTUKHU, HE3aKOHHOM MHIpPAIH, IPOTUBOAECHCTBUSA
HE3aKOHHOW MUIPALMU, a TAKXKE MEXAYHAPOJHOE U POCCUMCKOE 3aKOHOAATEIBCTBO.
MertonaMu HCCeNOBaHUS SBIISIIOTCS: CUHTE3, aHAJIN3, CPABHEHUE, IIPABOBOM METOJ,
(bopMaNbHO-JIOTHYECKUN U CUCTEMHO-CTPYKTYPHBIN METO/TBI.

ABTOp palOTHI, MPEANPUHST MONBITKY HAy4YyHO, AOCTOBEPHO U OOBEKTUBHO
IIPOAHAIN3UPOBATH UCCIENYEMYIO TEMY, UCIOJIb3Ysl HOPMAaTUBHO-TIPABOBBIE AKThl U
OTKpBITbIE MaTepHuajbl aJAMMHUCTPATUBHBIX HCTOYHUKOB. B paldoTe u3ydeHol u
MPOAHAIM3UPOBAHbl OMYOJIMKOBAHHBIE MaTepuaibl [0 HE3aKOHHOM MUIpaluu
pPa3JIMYHBIX AaBTOPOB, NPU O3TOM, NPUMEHSJINCh METOIAbl CPaBHUTEIBHOIO U
CTPYKTYPHOI'O aHAJIM30B, CHCTEMHOCTH, U CTATUCTUYECKUN METO/BI.

Teopernyeckas M mNpakTUyecKas 3HAYUMOCTh paboThl. Hacrosimas pabota
uMeeT OO0JIBIIIOE TEOPETUUECKOe U MPAKTHUECKOEe 3HAYeHHE, MOCKOJbKY B HEM ObuIH
UCCJIEI0BAHbI, CHCTEMATU3UPOBAaHbl U OTPAXKEHbI BAPUAHThI YCTPAHEHHUS TPOOEIIOB B
JNEUCTBYIOLIEM  3aKOHoAaTelbcTBe.  JlaHHBIE  MPENJIOKEHHUS  MOTYT  OBITh
BOCTpeOOBaHbI B JalibHEHIIEM IpPU HAyYHOH pa3pabOTKe M HCIOJb30BAHbI IS
MIPAKTUYECKOIO0 HOPMAaTUBHO-IIPABOBOIO PETYJHMPOBAHMUS JTaHHOTO COLHUAIBHOTO

SABJICHUS.
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HopMmatuBHas u TeopeTrueckasi 0a3a BbITYCKHON KBATU(DUKAITMOHHON pabOTHI.
[Ipy wuccnenoBaHUM MOCTABJICHHBIX BOMPOCOB OBUIM  HWCIHOJB30BAaHBI  TaKHe
JIUTEpaTypHble HWCTOYHHKH, KaK ydeOHas JuTepaTypa MO aAMUHUCTPATHBHOMY H
TPYAOBOMY TipaBy; ¢eaepaibHble 3aKOHBI U HHbIE HOPMAaTHBHO-TIPABOBBIC AKTHI,
3aTparuBarollyie pa3InYHbIC ACIEKThl MUTPAIMOHHOTO 3aKOHOJATENhCTBA B cdepe
NPOTUBOACHCTBUS HE3aKOHHOW MHUTPAIUH, aKThl MEXIYHAPOJHOTO IpaBa U WHBIE
UCTOYHUKHU.

Hayunas HOBU3HA 3aKJII0YaeTCsl B aHAJIM3€ JICHCTBYIOIIETO 3aKOHOIATEILCTBA
[0 PEeryJHupOBaHUI0O U TPOTHBOJCHCTBUIO HE3aKOHHOM MUTpaIli, a TaKkke B
pa3paboTKe peKOMEH AU 10 JadbHEeUIlIeMY COBEPIIICHCTBOBAHUIO.

[lo cTpykrype pabora BKItOUaeT B ceOsi: BBEACHME, JIBE IJIaBbl, B COCTaBE
KOTOPBIX IIECTh MaparpadoB u 3akiaodeHne. B koHIle paboThl MpHiIaraeTcs CIHUCOK
UCIOJIb30BaHHBIX NPU €€ HAallMCaHUM HOPMATHUBHO-IIPABOBBIX aKTOB M Hay4yHOU

(MOHOTpaduUecKoi U MePUOAUIECKON) JIUTEPATYPHI.
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I''TABA 1. TEOPETUYECKHWE OCHOBbBI MUT'PALIVUU B
AIMUHUCTPATUBHOM ITPABE

8§ 1. IlonsiTHE, CYyOBEKTHI U IPUHIHUIBI HE3AKOHHOH MUTPAIIUH

Hu onmHO rocynmapctBo B MHpe HE 3aCTPaxOBAaHO OT HE3aKOHHOW MUIPALUH.
BbICOKMIT ypOBEHb JKM3HM SIBJSIETCS OCHOBHOM IPUYMHOW MUIPALMU U3
HECTAOWIBbHBIX CTpaH TPEThEro MHpA, TIE HEPEAKO MPOUCXOASIT BOOPYKEHHBIC
KOH(JIMKTBI, MPEICTaBJSAIONINEe OMAaCHOCTh ISl JKM3HH JIIOJEH, B ToOCyJapcTBa
MOBBIIIEHHON KOM(DOPTHOCTU U OE30MTACHOCTH.

Oco0eHHO sipKko 3TO TmposiBisieTcss B EBporne Ha TeppuUTOpHUIO, KOTOPOH U3-3a
BOCHHBIX JeucTBUM B CHpUM yCTPEMWICA OTPOMHBIM TOTOK HEJIETAIBHBIX
MUTpaHTOB. [IMK MHrpanMOHHOM akTHMBHOCTH mnpumencs Ha 2015 rox, korna
COrJacHO MNPUOIU3UTEIBHBIM IOJCYETaM «MEHBIIE YE€M 32 BOCEMb MECALEB, B
EBpone okazanocp Oonbiie 800 000 yenoBek, TO €cTb B CPEAHEM TI'pPaHULBI
EBpocoroza nepecekanu 6000 4enoBek B JeHb» .

OrpoMHOe 4ucio Jull, TpUOBIBIIMX B EBpoIy SIBISIOTCA NPEACTaBUTEISMU
MYCYJBMaHCKUX TOCYAapCTB, MEHTAJIUTET M LIEHHOCTU KOTOPBIX HE COBHAJAIOT C
TpaJAMLIMSIMU, B3IJISAaMU U NPABUIAMH, KOTOPBIMH PYKOBOJACTBYETCSI €BPOIEHCKOE
oOmectBo. O0ocTpuBIIAsACS KpUMUHAIbHAS OOCTAHOBKA M aHTHUCAHUTApUs BbI3BAJIU
PE3KOE HEIO0BOJILCTBO cpeau xutener EBpocoro3a. Kpome Toro, B eBporenckue
rocyAapcTBa IMOJA BUJOM OE€XKEHUEB 4Yepe3 HeJEerajlbHble MUTPAIlMOHHBIE KaHaJbl
ObUIM TepernpaBieHbl TEPPOPUCTBI, KOTOpPHIE OPraHU30BBIBAIM OCCHOPSAKU U
COBEPIIWJIMN TENbIN psia TepakToB. Hampumep, Bo @paHiiuy uMu ObLT OpraHU30BaHa
cepust TepaktoB B Ilapmxe u ero mpuropomax 13 wHosiOps 2015 1., a Takxke
Teppopuctuueckuit akt B Huttie 14 urons 2016 roaa.

Takum 00pa3oM, Mbl BHAMM, YTO HE3aKOHHAs MUIPALMS  SIBISIETCS

MEXAyHapoaHOU mpobiemoil. OnHako, aBTOp pabOThl B CBOEM MCCIEIOBAHUU

Tumenko K.O. ®panuus um murpanuonssiii kpusuc EC. // Wcrtopuueckue, duiocodcekue,
MIOJINTUYECKUE W FOPUINYECKHE HayKa, KyJIbTYypOJIOTHS M MCKYCCTBOBeAeHHE. Borpocsl Teopuun n
npakTuku. — Tam6oB. 2017. Ne 5(79). C. 164.
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OrpaHUYeH BBHIOPAHHON TEMOM, EHTPaIbHOE MECTO B KOTOPOM 3aHUMAaET HE3aKOHHAs
murpauuu B Poccuiickont denepannu.

ITo manneiM Opranumzanuun OO0benuHeHHbIX Haruii, Poccuiickas deneparus
3aHuMaeT BTopoe mecto nocie CIIA no o0beMy MUTpaMOHHBIX TOTOKOB. [Ipu aTOM
JaHHBIE O MacluTadax HeJeraabHOM Murpanuu B Poccuu 3HAUMTENBHO OTIIMYAIOTCS
npyr ot apyra. Tak, 3amectutens riassl MBJl PO Anexcanap I'opoBoii, BEICTyIIas B
okTsiope 2021 roma B Coere depepanuu, MOJOKHI, YTO «UHUCIO HEJIETaTbHBIX
MUTPAHTOB, HAXOASAUIMXCS HAa TEppUTOpUM Poccun, CHUKAETCA W COCTABISIET OKOJIO
2,6 MHIUIMOHOB 4enoBek»'. OJHAKO, NEpBBIM 3aMECTHTENb HAdYalbHHKA | JIaBHOTO
yhnpasieHus: o BonpocaM murpanuu MBJI Poccun Anapein Kpatomkun B gexadpe
2021 rona 3asBUI, UTO «KOJIMYECTBO HEJIETATBHBIX MUTPAHTOB B CTPAHE COKPATUIIOCH
710 2,3 MUJUTHOHOBY.

CornacHo ouenkaM lleHTpa murpanuonHsix ucciaegoBanuidi MI'Y um. M.B.
JIoMOHOCOBa, OCHOBaHHBIX Ha MPUMEPHBIX pacyerax, COLUUOJIOTMYECKUX OIpocax,
AKCHEPTHBIX  WHTEPBbIO W HAOJNIOJNCHUSX  «IPUMEpPHAs  YHMCICHHOCTb
HEJIOKYMEHTHUPOBaHHbIX MHUIpaHTOB B Poccum moxer coctaBisath oT 5 go 10
MUILUTHOHOB YENI0BEK»°,

Mexnay Tem, NO MHEHHUKO aBTOpA, HA3BaTh TOYHOE YMCIO HE3AKOHHBIX
MHUIPAHTOB, Haxomsaumxca Ha Tteppuropun Poccuiickor ®enepauuu  He
MPEJICTABISAECTCS BO3MOXHBIM, MTOCKOJIBKY MHUIPALUS — 3TO HEMPEPBIBHBINA MPOLECC.
CrnenoBaresbHO, TOYHBIE JAaHHBIE MOYKHO O3BYYMBAaThb TOJBKO O KOJHUYECTBE
YCTAHOBJIEHHBIX HAPYLIUTEIICH.

HeneranbHoCTh nepecedeHrsl roCyJapCTBEHHBIX TPAHUIL 3aKIIOYACTCS B TOM,

YTO YENOBEK, MpeObiBas Ha TEPPUTOPUU TOCyJapcTBa HE HMEET Ha TO

MBJI, noacuurtano umcno HeneradbHbIX MUrpantoB B Poccun // HoBOCTHON MHTepHET-HOpTAN
nHpopmanmonHoro  neHtpa  «M3Bectus». [DnmekTpoHHBIM  pecypc]. Pexumm  goctyma:
https://iz.ru/660964/2021-10-20/mvd-v-rossii-nakhodiatsia-26-miIn-nelegalnykh-migrantov.  (Jlata
oOpamenus: 05.05.2022)

>Xopomias cTaTHCTHKa: B POCCHM COKpaTHJIOCh YMCIO HeJleradbHbIX Murpantos // HosocTu
WHTEpHET-TIopTaja PamOGnep. [DnexTpoHHbIH pecypc]. Pexxum JIOCTYyTIA:
https://news.rambler.ru/other/38235553-horoshaya-statistika-v-rossii-sokratilos-chislo-nelegalnyh-
migrantov/?updated. (/Iata oopamenus: 05.05.2022)

$Ky6pun P.B. He3akonHas MUTpalis Kak oOIecTBEHHO onacHoe sBinenue. 2017. Ne 1. C. 28-31.


https://iz.ru/660964/2021-10-20/mvd-v-rossii-nakhodiatsia-26-mln-nelegalnykh-migrantov
https://news.rambler.ru/other/38235553-horoshaya-statistika-v-rossii-sokratilos-chislo-nelegalnyh-migrantov/?updated
https://news.rambler.ru/other/38235553-horoshaya-statistika-v-rossii-sokratilos-chislo-nelegalnyh-migrantov/?updated
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COOTBETCTBYIOIMUX TpaB. Umu e OH OCYIIECTBISET TPYIOBYIO NEATEILHOCTh 0€3
odopMIIeHUST HEOOXOUMBIX Pa3pEIICHUN.

Camo sBIIEHME MUTIpAllMM HE ONACHO [Js CTpaH, HO HeEJerajlbHbIC
MHOCTpaHHbIE TpaXkJIaHe MOTYT CIPOBOLMPOBATH pPa3HbIC HETaTUBHBIC TCHIICHIIMU B
rocynapctee. MIMEHHO HMCXOId M3 3TOr0 OCYIIECTBISIOT KECTKUI KOHTPOJb 3a
TaKUMH MIEPEMEIICHUSMH.

JI1st TOro 4TOOBI MOHUMATh KAKOW CMBICIT BKJIAJIBIBACTCSl B COACPKAHUE TaKUX
MOHATUN KaK «HE3aKOHHBIH MUIPAHT» W «HE3aKOHHAs MUTpaLUs» HEOOXOAUMO
o0OpaTUThCs K JCUCTBYIOIIMM HMCTOYHUKAM MEXKIYHApPOJHOIO W HAIMOHAJIBHOIO
npaBa Poccuiickoit @epaepanuu, a Takke K HaydHbiIM paboTaM aBTOPOB,
3aHUMAIONTUXCS MPOOJIeMaMH HE3aKOHHON MUTPAIIUU.

BceoOmiast nexnapaiusi mpaB 4esoBeEKa MPEACTaBISIET cOO0M caMblil Ba)KHBIN
MEXIYHAPOJHBIA aKT, MOCKOJIbKY, HECMOTpsl Ha €€ (HOpPMaIbHOCTh U OTCYTCTBUE
00s13aTEIbHON FOPUINYECKON CUJIBI, BCE IMBWIM30BAaHHBIC TOCYJApPCTBA CTPEMSITCSA
cobmogate e€ mnpeanucanus. CremnoBaTtenbHO, MOXHO CKa3aTh, 4To BceoOmias
JIEKJIapallysl MPaB YEJIOBEKA OKa3bIBAET BAXKHOE MOPAJIBHOE BIMSHHUE HAa MHUPOBOE
COOOIIECTRO.

N xors B Hacrosimiee BpeMs B MEXKAYHAPOJHOM 3aKOHOJATEIbCTBE
OTCYTCTBYET OIPEJIEICHUE TaKOTO MOHSATHSI KaK «MUTPaHT», Bceobimas nexmaparus
MIpaB YEJIOBEKA COJEPIKUT TMOJIOKEHUS, KOTOPhIE OKA3bIBAIOT BIUSHUE HA BHYTPEHHEE
MUTPALMOHHOE 3aKOHOJATEIBCTBO BCEX rocyaapcts. Tak, cornacHo cT. 13: «kaxapii
YeJI0BEK UMEET IPaBO CBOOOIHO MEPEABUTATHCS U BHIOUPATH C€0€ MECTOKUTEIHCTBO
B Ipejenax Kaxkaoro rocynapcrsa»l. IIpum 5TOM KaxIblii 4eIOBEK MMEET IPaBO
BBIE3)KAaTh W3 JIIOOOW CTpaHbl, B TOM YHCJE W CTPAHBl CBOETO MPOXHBAHUS U
BO3BPAILIATHCA B CBOIO CTPAHY.

Co BpemeHeM ObUT TPUHAT MEXIyHApOAHBIA TMAKT O TPAXKTAHCKUX W
MOJINTUYECKUX TpaBax, paTuduimpoBaHHblii Poccueit, cormacHo cT. 13 kotoporo:

«MHOCTpaHel], 3aKOHHO HaXOJSIIMICS Ha TEPPUTOPUU TOCYAApCTBA, MOXKET OBITh

'Beeobmas mekmapamys npas yenoBeka (mpuHaATa I'eHepanbHoii Accambieeit OOH 10.12.1948) //
Poccuiickas razera. Ne 67. 05.04.1995.
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BBICIAH TOJBKO BO WCIOJHEHUE PEIICHUsS, BBHIHECEHHOTO B COOTBETCTBUU C
3akoHOM»!. B CBOIO oYepenb, MHOCTPAHHOE JIMIO B YCTAHOBICHHOM 3aKOHOM
MOPSIJIKE UMEET MPaBO Ha MPEJICTABICHUE JOBOJOB MPOTUB CBOETO BBIIBOPEHUS, a
TaK)Ke Ha MePECMOTP CBOETO JieIa KOMIIETCHTHBIMUA OPTaHaAMHU.

OmHako Bce 3T MOJIOKEHUS KacaroTCsl TOJIBKO JIUI, 3aKOHHO HAXOSAIIMXCA Ha
Tepputopur  rocygapcrBa.  OOECHOKOMBIIMCH  YBEIMYEHHEM  MPECTYIHBIX
dbopMHUpPOBaHUI, 3aHUMAIONIUXCS HE3aKOHHBIM BBO30M MHUTPAHTOB, OpraHu3amus
OOBEMHEHHBIX HAIMM MpUHsIA COOTBETCTBYIOMIMI [IpoTOKOJN, HampaBiIeHHBIM Ha
npeaynpexaeHne u 060pp0y C HE3aKOHHBIM BBO30M MHTPAHTOB IO CYIIIE, MOPIO U
BO3JIYXY. 3/1eCh Ha MEXJIYHApOJAHOM YpOBHE BIIEPBBIC JACTCS OINpPEACICHUE TAKOMY
MOHATHIO KaK «HE3aKOHHBIA BBE3/», KOTOPHI O3HAYAET «IepeceyeHre rpaHuil 0e3
coOJIt0IcHUSI HEOOXOAUMBIX TpPeOOBAaHUM JJIsl 3aKOHHOTO BbE37a B MPUHHUMAIOIIIEE
rOCyapCTBON?,

Mexay TeM omnpeeseHue He3aKOHHOM MUTpaliuu JaeTcst Tojibko B Konmenimm
TrOCyJapCTBEHHOW MUTpaMOHHON monuTuku Poccutickoit @eneparun Ha 2019-2025
rojpl. B COOTBETCTBUMU C KOTOpOHM, HE3aKOHHAs MUTpAIMs MPEACTABISIET COOOM
«nepemenieHus B Poccuiickyto @enepanuio ¢ HapyUIEHUEM 3aKOHOAATEIbCTBA
Poccuiickoit ®enepanuu, Kacaromerocs Bbe3la, MNpeObBaHUs (MTPOKUBAHMS)
MHOCTPAHHBIX TpaxJaH Ha teppuropur Poccuiickon  Dexepauun  win

OCYIIECTBICHHS. HMH TPYJOBOM JEATENIBHOCTH»

. Kpome ToOro, B HOpMaTtuBHO-
npaBoBBIX akTax Poccuiickoit denepani MOKHO BBIICIIUTHh TaKyl Je(PUHUIIUIO KakK
«HAPYUIEHUE WHOCTPAHHBIM TPaXKJIAHUHOM WM JUIOM 0€3 TpakIaHCTBA MPaBUII
BbE3/a, MPABWJI MUTPAILMOHHOTO y4eTa WU pPeXMMa MpeObIBaHUs, MPOKUBAHUS B

Poccuiickon @enepanum».

Mexnynaponnplii makT o TpaxkgaHCKMX M monuThueckux mnpasax (IIpumar 16.12.1966
Pezomomueit 2200 (XXI) ma 1496-om menapaoM 3acenanuu ['enepansHoit Accambien OOH) //
bromnerens Bepxosaoro Cyna P®. Ne 12. 1994.

’[TpOTOKON TIPOTHB HE3aKOHHOTO BBO3a MHTPAHTOB MO CyIIE, MOPIO M BO3AYXY, JOTOMHSIONIHIA
Konsenuuto Opranuzanun O6beanHeHHbIX Haruii mpoTHB TpaHCHALMOHANBHOM OpraHM30BaHHON
npectynHocty // Cobpanue 3akoHoaTenbctBa PO. 2004, Ne 40. Cr. 3883.

3yka3 Ilpesunenra PO ot 31.10.2018 Ne 622 «O KoHuemuu rocyiapcTBeHHON MHUTPAIHOHHOM
nosmtuku Poccutickoit @enepanmu Ha 2019 - 2025 roxs» // Cobpanue 3akoHomarenbcTBa PO.
05.11.2018. Ne 45. Ct. 6917
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B cootBetrcTBUU co cTaThel 25.10 denepanbHoro 3akona ot 15 aBrycra 1996
r. No 114-®3 «O mnopsanke Bwlesga u3 Poccuiickoii ®Penepauvy U BbE3A B
Poccuiickyro Denepanuion’ HHOCTPaHHbBINA TPaKIAHUH WM JIMLIO 0€3 IPaXKIaHCTBa,
BbEXaBImMe Ha Teppuroputro Poccuiickon ~ ®Pepepanuu ¢ HApyLIEHUEM
YCTaHOBJICHHBIX MPaBUJI, TUOO HE UMEIOUIUE IOKYMEHTOB, MOATBEPKAAIONINX TPABO
Ha npeObIBaHue (mpoxkuBanue) B Poccuiickoit deneparuu, 160 yTpaTUBIINE TaKue
JOKYMEHTBI W HE OOpaTUBIIMECS C COOTBETCTBYIOIIMM  3asBIICHHEM B
TEPPUTOPHAIbHBIA OpraH ¢efepalbHOr0 OpraHa MCIHOJHUTEIHLHOW BiacTu B cdepe
BHYTPEHHHX e, JTUO0 YKIOHsImHMEcs oT Bole3ga u3 Poccuiickoit denepanuu no
MCTEUCHUM CpoKa npeObiBaHus (mpoxuBaHusi) B Poccuiickoit denepaiu, a paBHO
HapylIMBIIME IIpaBUJIa TPAH3UTHOIO Mpoe3da uepe3 Teppuropuro Poccuiickon
denepanuu, SBIAIOTCS HE3aKOHHO HAXOMISIIMMUCA Ha Tepputopun Poccuiickon
denepanu U HECYT OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOJATEIBCTBOM
Poccuiickon ®@enepanumu.

OpnHako pocCCUICKHE CHENUATUCThl, 3aHMMaroluecs npobiemamu B cdepe
HE3aKOHHOM MUIpAllM¥, HE NPUIUIA K €JUHOMY MHEHUI0O B OTHOLICHHUH
TEPMHUHOJIOTHM, TNPHUMEHSEMOW B HAy4YHOW JuTepaType. Takxke, OTeUYeCTBEHHBIE
aBTOPBl  YKa3bIBAIOT HA «OTCYTCTBHE  YCTOSABLIEIOCS  TEPMHUHOJIOTUYECKOTO
anmapara»®, uTo, Ge3yCIIOBHO BBI3BAHO TEM, YTO BIUIOTH [0 JIEBAHOCTBIX TOIOB
Poccust Obuta  3aKkpbITBIM  TOCYJAapCTBOM, Ye€M U OOBSICHSAETCA OTCYTCTBUE
TEOPETUYECKUX HApabOTOK B 00JaCTH MUTPALMOHHON Teopuu. JleBSHOCTbIE T'OJbI
XapaKTEpU3yITCd CTPEMUTEIBHBIM POCTOM HMHTEpPECAa K MHUIPAllMM B LEIOM U K
HE3aKOHHOW MUIpPALlMM B YaCTHOCTH, MOSIBISIIOTCS TEPBBIE CTATbH, COOPHUKH U
MoHorpaduu 1o 3toi Teme. Hanpumep, ciaexyet Boiaenuts pabotsl Butkosckoit I'.C.
1o BbIHYXAeHHOW wmurpaunv, HWonmeBa W.A. 1o HenerajibHOW MUTpalUH,
TroprokanoBoit E.B. mo TpyaoBoM Murpauuv U APYrux, KOTOPbIE CHEIAIN BaXKHBIN

BKJIaJl B (pOpMUPOBaHUE HAYKH O MUTPAIIHH.

ldenepanbupiii 3akon oT 15.08.1996 Ne 114-®3 (pex. ot 04.03.2022) «O mopsake Bbe3aa U3
Poccutickoit ®enepanuu u Bhe3na B Poccuiickyro ®enepanutoy // Codpanue 3akoHoaTebcTBa PO
19.08.1996. Ne 34. Cr. 4029

2Anemxosckuii M.A. HeneranpHas Mmumrpanus B I7I00aTbHOM MHpE: MAcIITaObl, TOCIEICTBHS,
npotuBoaeiicteue // MUP (Moaepuuzanus, nuHHOBanuu, pazsutue). Ne 21. 2015. C. 15-23.



12

[Ipu 3TOM OTCYTCTBHE 3aKPEIICHHBIX HA 3aKOHOATEILHOM YPOBHE MOHITUNA U
OTIPEICIICHUI «BJICUET 3a COOOM MPUMEHEHWE Pa3IMYHBIX MO0 CMBICIIOBON Harpyske
IOPUJIMYECKUX TEPMUHOB MPH OMHCAHWU OJHUX U TEX K€ MPABOBBIX SIBJICHUI, YTO
MPUBOJUT K BOSHUKHOBEHHUIO MPOOJIEM, CBSA3AHHBIX C «ITOHUMAHHMEM HOPMATUBHBIX
MPaBOBBIX aKTOB M Pa3pa0dOTKOW HOBBIX MEXAHM3MOB MPABOBOIO BO3JICUCTBHS Ha
OJIMHAKOBBIE 110 CBOMM HPH3HAKAM [PABOHAPYIIEHHSN .,

OtcyTcTBHE €IWHOW TEPMHUHOJIOTUU TMPUBOJMUT K HCIIOIB30BAHUIO TMOHSTHUS
«HE3aKOHHAs MUTpalus» W «HEJerajabHas MUTrpalus», MOoJApa3yMeBas IOJ HUMHU
OJIHU W TE€ € IPABOBBIC SBJICHUA. 1aK, B OJHOM CJIy4yae HE3aKOHHAs MUIPALUs
MMOHUMAETCSl KaK HE3aKOHHOE IMEPECEYEHUE TOCYJIAPCTBEHHOM T'PaHUIIbl, B APYTOM,
KakK Bbe3J] C NOAACIbHBIMUA JOKYMEHTAMHU, B TPETHEM, HAPYIIEHUE CPOKOB BbIE3/1A.

Hanpumep, HcxakoB A.M. cuuTaer, 4TO HE3aKOHHAs MHUIpalds - 3TO
«MPOCTPAHCTBEHHBIE MepeMelleHus (GU3NUECKOro Kak BHYTPH ToCyAapcTBa, Tak U
yepe3 rocyJapCTBEHHYIO TPaHUILly, HapYIIAIOIINE TMOPSJIOK BbhE3/a, BblE3Ja W/WiId
npeObIBaHUS, U /UM OCYIECTBJICHUS TPYAOBOM JESATEIHHOCTH, YCTAHOBJIICHHOTO
3aKOHOIaTENLCTBOM TOCYIAPCTBA UIIM HOPMAMK MEKTYHAPOIHOTO IPaBa»?.

Huxkutuenko W.B. ompenenser HE3aKOHHYIO MUTPALUI0 KaK «HAPYLICHHE
YCTaHOBJIEHHBIX 3aKOHOJATEIBLCTBOM ITPUHUMAIOLIETO UJIM TPAH3UTHOI'O TOCY1apCTBA
npaBuJ Bbe3/a, Bble3/1a, MPeObIBaHUS WM TPAH3UTHOTO MPOE3/a Yepe3 TEPPUTOPHUIO
5THX TOCYIAapCTB»®,

AnemkoBckuii M1.A. n Monnes B.A. B cBoeli COBMECTHOM pabOTE BBIACISIOT
TPU OCHOBHBIE (DOPMBI HEJErajbHOW MUTpAIlUU: HEJETATbHBIA BbE3J, HE3aKOHHBIN
BbE3J] M JICTAJIbHBIA BBE3] C HapylIeHUEeM YyciIoBui mnpeObiBanus. [lo mMHeHHro

ABTOPOB, K HCJICTAJIBHOMY BBE3AY CICAYCT OTHOCHUTH JTI00BIE NEPeMCIICHUA JINIIT,

CBA3BAHHBLIC C TIICPCCCUCHUCM FOCY,Z[apCTBCHHOI\/’I rpanvunbl, MHHYA CIEOHUAJIBHO

!Cmammankosa T.B. TloHATHA HE3aKOHHOH MHTpAIMH M HENEradbHOM MHUTPAIMM B HOPMATHBHBIX
npaBoBbIX akTax Poccuiickoit @enepamun // BectHuk YensOMHCKOrO TOCYAapCTBEHHOTO
yauepcutera. 2011. Ne 19. C. 50.

’HcxakoB A.M. K Bompocy 0 HE0OGXOAMMOCTH HOPMATHBHO-HPABOBOIO 3aKpEIIEHHs IOHATHS
«He3akoHHast Mmurpanus» // Bectank Kazanckoro ropunndeckoro mactutyra MBJI Poccun. 2017.
Ne 2. C79.

*Hukuryenxo W.B. Murpamuonnasi 6e3omacHocth Poccum: monorp. — M.: M3marenbckuit oM
[Mymunosoit N.H1., 2013. C. 329.
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o0OpyZOBaHHBIE Ha TPAHUIAX MYHKTHI Tmpomycka. [Ilpm »3ToM pazmmuaior
CaMOCTOSITENIbHBIN MEPEXOJ] U MEPEXO/I, BHIMOJHEHHBIN C MOCTOPOHHEN moMONIbI0. K
HE3aKOHHOMY BBE3/y aBTOPBHI OTHECIHW MHUTPAHTOB, KOTOpPbIE MPHOBIBAIOT B CTpaHy
JIETaJbHO, HO MCIOJB3YIOT JUIi BbE3Ja YYy)KUE WIM NOAJACIbHBIE NAaCIopTa,
MO//ICJIbHBIC WJIM MCIpaBJieHHbIE BU3bI, (DUKTUBHBIC MpHUIIamieHus. Tpetbs dopma,
3aKJII0YAETCS B HAPYIICHWH YCJIOBUH MpeObIBaHMS JIMIIAMH, KOTOPbIE€ BbEXajdu B
Poccuro Ha 3aKOHHBIX OCHOBaHUSIX.

TroprokanoBa E.B. B cBoeli paboTe 0 HEeperyaupyemMoil MUrpau roBOpuT oo
WHOCTPAHHBIX TpakJaHax JEralbHO Haxoasmmxcss B Poccuiickoin Penepannu, HO
MPA 3TOM OCYUIECTBIISIIOIIMX HE3aKOHHYIO TPYAOBYIO AECATEIBHOCTHb. EE COaBTOPHI
Kpacunenn E.C. u Kyoummn E.C. BBIIEISAIOT €IIe OJHY KaTErOpHUI0 HE3aKOHHBIX
MUTPAHTOB, K KOTOPHIM OTHECEHBI JiMIla, HE O(QOPMUBIINE HAIJIEKAIIUM OO0pa30oM
cBoe mnpeOwiBaHue B Poccuiickoit ®denepaliii HE3aBUCUMO OT TOTO, JIETAJIbHO WIIH
HeJleralbHO OHU BhEXaJId B CTpaHy. bosee Toro, mo MHEHHUIO 3TUX YUCHBIX <JIFOOBIC
KoMOuHaIuu (opM Bbe3a U MNpeObIBaHHUS TMPUBOJAT B KOHEYHOM HTOTE K
HeJIeralbHON 3aHSITOCTUN .

PoutoB JI[.H., HoBukoBa HIO.B. moHMMalOT mnojJ HE3aKOHHOW MUTrpanuei
«JI00POBOJIBHOE 158101 BBIHYKJICHHOE MEPEMEIICHUE  HACEJICHUS yepes
rOCYJapCTBEHHBIC TPaHUIIBI C 10 MEpeMEHbl MecTa MNpeObIBaHUS WM
MPOKUBAHUSI, COBEPILIAEMOE C HAPYIICHUAMHU 3aKOHOAATEIbCTBA, JECUCTBYIOIIETO Ha
TEPPUTOPUH I'OCYIAPCTBA MUTPALIAK» 2,

ButkoBckaga I'.C. cumrTaer, 4TO0 TEpMUH HE3aKOHHBI MHUIPAHT 3aBUCHUT OT
BHYTPEHHETO 3aKOHOJIATENIbCTBA KaXXAOTO TOCYyAapCTBa, a, CJIEIO0BATEIBHO, «B
Pa3sHBIX CTPaHAX B ATy KATETOPHMIO MOTYT IIONAAaTh PA3HbIE IPYIIIILI MUTPAHTOBY. >

OBunMHHHMKOB A.O. MOHMUMAET HEJETAIBHBIX MUIPAHTOB KaK HHOCTPAHHBIX

rpaxiad, «HaxXOoAJgIMXCsa Ha HCJICTAJIbHOM IIOJOXKCHHHN M HC HMMCHOIIHNX 3dKOHHBIX

Kpacuuen E. C., Kyounmn E. C., Tioprokanosa E.B. Heneransnas murpanus B Poccuro : MoHOTD.
M., 2000. C. 96.

’Prpimo JI.H., Hoeuxosa IO.B. TIlpeincTaBieHWe IOXKHBIX CBEISHHIl TIPH OCYIIECTBICHHN
MUTpalMOHHOTO yueTa // Murpanuontoe npaso. 2013. Ne 4. C. 38.

3Butkosckas I'.C. HesakoHHas Murpamus B POccHM: CHTyaIls M TOJNTHKA TPOTHBOJCHCTBHS //
MesxayHapoaHasi MUrpanus Hacenenusi: Poccust u coppemennsiii mup, 2002. Beimyck 9. C. 11.
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CPEICTB K CYIIECTBOBaHHIO, 00pa3yIolUX CIEeUU(PUUECKYIO0 TPYIIY MOBBIIIEHHOTO
KPHMMHMHOTEHHOTO pUCKa».!

Kak ™Mbl BuauMm, oOmnMpasch Ha MEXKIYHAapOJHBIC aKThl, HAa BHYTPECHHEE
3aKOHOJATeNbCTBO Poccuiickoii denepanuy U Ha MHOTOJIETHUN 3apyO€KHBII ONBIT
PEryJIMPOBAHUSl MUTPALIMOHHBIX IPOLECCOB, OTEUYECTBEHHBIE AaBTOPHI IBITAKOTCS
CO3[1aTh CBOK YHUKAJIbHYK) TEPMHUHOJIOTHIO, TMPUCYUIYID TOJIBKO HAIIEMY
rocynapctBy. OpHako MeuTass O €AMHCTBE MOHATHMHOrO ammapara B cdepe
MUTPAlMU, KKIBIA TBITAETCS MPUBHECTH CBOE BUAECHUE M JI0KA3aTh €ro MpaBO Ha
CYLIECTBOBAHHE. YHUBEPCAIBHOTO ONPEACICHUS HEJETAJbHOM MWIPALMM A0
HACTOSILETO BPEMEHH HE CYILIECTBYET.

[IpuHuMas BO BHUMAaHHE BCE BBINIECKA3aHHOE, U JIJISl TOTO YTOOBI MPEIOKUTh
CBOM BAapHaHT OIPEICICHUs HEJIErallbHOM MHIPAlMA U IOHATH CYLIHOCTH 3TOTO
SBJICHUS, AaBTOpP HACTOSIIEH pabOThl CUMTAET HEOOXOAUMBIM PACCMOTPETH
MOJIO)KEHHE WHOCTPAHHBIX TPa)K[JaH, HAXOIALIMXCA Ha TeppUTOpud Poccuiickoii
®denepanuu JIeTalbHO, TO €CTh C COOJIOJEHUEM BCEX HEOOXOAMMBIX TPEOOBAHUI U
HOPM HallMOHAJILHOTO 3aKOHOIaTEIbCTBA.

JItoboMy HMHOCTpAaHHOMY Tpa)XXJaHWUHY CJEeAyeT 3HaTh, YTO Ha TEPPUTOPUHU
Poccun wuHOCTpaHHBIE TpakJaHE «HECYT OOS3aHHOCTA HapaBHE C TpakIaHAMU
Poccuiickoii denepanny, B TOM YHCIE M MO COOIIOIECHUIO 3aKOHOB P®».? Onnako
WHOCTpaHHbIE Tpa)KJaHe OTPaHWYEHHBI B HM30MpATEIbHBIX MpaBax: OHM HE UMEIOT
nmpaBa u30uparh U ObITH U30paHHBIMH B (elepaibHbIC OpPraHbl TOCYAAPCTBEHHOU
BJIACTHU, OPraHbl TOCYJApCTBEHHOUN BiacTu cyObekToB P®d, a Takxke ydacTBOBaTh B
pedepennyme Poccuiickoit denepannu u pepepeHaymax cyorekToB PO.

Bbe3n mHOCTpaHHBIX TrpaxkaaH B POCCHIO OCYIIECTBISIIOTCA TOJIBKO 4Epe3
cCHenuaibHO 00OPYTOBAaHHBIE IMYHKTBI MPOIYCKa, KOTOpbIE MPEACTaBISAIOT COOOMH
BBIJIEJICHHOE MECTO Ha TEPPUTOPUU aBTOMOOWJIBHON CTaHLUH, >KEIE3HOIOPOKHOTO

BOK3aJla, PEYHOr0 WJIM MOPCKOrO IOpPTa, a TaK¥XKe aj’poropra WA a’pojpoma,

'Opunnnukos A.O., IIpo6iembl HeseranbHOM Murpanuu B Poccuiickoii ®enepanuu / AKTyanbHble
npobusieMsl poccuiickoro mpasa. 2009. Ne 1 C. 380.

Zcraths 4 DenepanbHOro 3akoHa 0T 25.07.2002 Ne 115-®3 «O mnpaBOBOM TIONOMKEHHH
WHOCTpAaHHBIX TpaxaaH B Poccmiickoit @enepanum» (pen. ot 02.07.2021) // CoGpanue
3akoHogarenscTBa PO. 2002. Ne 30. Cr. 3032.
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OTKPBITBIX JUI MEXAYHAPOAHBIX IIOJIETOB, IZE€ B COOTBETCTBUM C POCCHMCKHM
3aKOHOAATENBCTBOM OCYILECTBIISIETCA IPOIYCK 4Yepe3 TOCYAApCTBEHHYIO TI'PaHUILY
JIML, TPAHCIIOPTHBIX CPEACTB, TPy30B, TOBAPOB U KUBOTHBIX.

Crnenyer TakXke OTMETUTh, YTO MEPECEUEHHE T'OCYAAPCTBEHHONW I'PaHULbI IS
WHOCTPAaHHBIX TPAXKIAH BO3MOXXHO «IIPM HAJIUYMHM BHU3Bl U MO JACHCTBUTEIBHBIM
NOKYMEHTaM, BBIJIAHHBIM  COOTBETCTBYIOIIMMM OpPraHaMHM TOCYJapCTBa  HX
IIPO’KUBAHUSI, yAOCTOBEPSAIOIIMM JIMYHOCTb M NpHU3HAaBacMbIM  Poccuiickon
denepannen B 3TOM KauyecTBe»:.

s Bcex crpan - yyactHull CHI' neiicTByeT 0€3BM30BBIA PEXUM IPHU BHE3E
Ha Ttepputopuro Poccun. Hckmouenuem sBisietcss TypkmMeHHs, € KOTOPOWM
IIPOJIOJIKAET JEHCTBOBATh BU3OBBIN PEXKUM.

be3BU30BBIN pEKUM NIEPECEUEHNS TOCYJaPCTBEHHOW TPAHUIIBI YCTAHOBIIEH IS
rpaxnaad psana crpadH CHI', ¢ KOTOpbIMHU 3aKiIIOYEeHbl COIJIAIEHHs] O O€3BH30BOM
Bbe37€ U Bble3e. K TakuM rocymapcTtBaM B YAacCTHOCTH OTHOCSTCS: AOXasus,
AzepOaiimxan, Apmenusi, benopyccusa, Kazaxcran, Kuprusus, Moigosa,
Tamxukuctan, Y30eKnucTaH U YKpauHa.

Hexoropeie ctpansl EADC saBnsitorcs Takxe wieHamu CHI. Ho mng Hux
JNEUCTBYIOT COBCEM Jpyrue ycioBus. Ha MomenT noanucanus J{orosopa o EADC, 29
Mmas 2014 roma, B 3TOT COIO3 BXOAWIO TOJIbKO 3 cTpaHsbl - benopyccus, Kazaxcran u
Poccus. Ho yxe ¢ 2015 rona B Coro3 Bouuin Apmenunst 1 Kuprusus. To ecte B EADC
YaCTUYHO BOLUIN T€ € CTpaHbl, 4TO BXoLAT U B CHI', HO 3TO COBEpPILIEHHO ApPYyroe
0o0pa30BaHUE U yCIOBUSA JUIS )KUTENIEH ITUX CTPAH OTINYAIOTCA.

Takum oOpa3om, MbI, BUUM, YTO CTpaHbl, Bxojsume B coctaB CHI' umeror
COBEPILIEHHO pa3Hble YCIOBHUS TpPyAOBOW Murpanuu. CIO0XHO NpPEACTaBUTh, YTO
KUTenb TypKMEHMHM, KOTOpPBIM Ipue3)kaeT B Poccuro 1Mo BHU3€e W IOJIy4YaeT
pazpelieHue Ha paboOTy, M KUTelb ApMEHUH, AJiI KOTOPOrOo HE HYXKHBl HUKaKHE

paspernmTenbHble JOKYMEHTHI - 00a rpaxmaane CHI.

!Crarps 24 ®epmepansHoro 3akoHa ot 15.08.1996 Ne 114-®3 (pex. ot 04.03.2022) «O mopsiake
Bhie3na u3 Poccuiickoit ®enmeparmuu u Bve3na B Poccmiickyro denepanuio» // Cobpanue
3akoHoaarenbeTBa PD. 19.08.1996. Ne 34. Cr. 4029.
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Jns  Ttoro, uytoObl MOHMMAaTh, Kak paboTomaTeNb JOJKEH O(OPMIISATH
uHocTpanueB u3 CHI', cTpaHbl-y4yaCTHUIBI MOXKHO DPa3JeUTh Ha TPHU YCJIOBHBIC
IPYIIIIbL:

1. Unenst CHI', He unenst EADC - 6e3Bu30BbIN pexuM. B 3Ty rpynmy BXoast
Azepbaiimkan, Momngabus, Tamkukuctan, Y30ekuctaH. WHoOcCTpaHIIBI W3 STOM
Ipynibl MOTY npueskath B Poccuio 6e3 BU3, HO UM JiJisi paboThl B CTpaHe TpedyeTcs
IIaTEHT

2. Unen CHI' - Bu30BbBI pexkuMm. B 3Toil rpyrime TOJBKO OJHA CTpaHa -
Typkmenns. C 3TOM CTpaHOM COXpaHSETCAs BHU30BBIM pexuM. [lnsg xurenen
TypkMennu, Kak W JUisi IPYTUX WHOCTPAHIIEB, NMPUE3KAIOIMMX U3 BU30BBIX CTPAH,
TpeOyeTcs pa3pelieHue Ha padoTy.

3. Unenst CHI" u untenst EADC. B sty rpynny Bxomsat Kuprusus, Kaszaxcran,
Apmenust u benopyccus. I'paxnane stux crpan moryT pabotarb B Poccun 6e3
paspelieHus Ha paboTy u 0e3 maTeHTa.

NHocTtpanHble paOOTHUKH, SBISIOIIMECS TPpakJaHAMU TOCYAapCTB — YJIEHOB
EADC, Bo ucnonnenue HopMm noroopa 0 EADC HaneneHsl psaioM CyIIECTBEHHBIX
npepepenuii. Crarbst 98  goroBopa o EADC wmero mpunoxenue Ne30
JETUTUMHUPYIOT COLMAIbHBIE TapaHTUH, MPEAOCTABISIEMbIE TPYISIIAMCS TPaXkIaHAM
U3 TOCYJapCTB — YIEHOB MHTEIPAllMOHHOTO OOBEIMHEHUS U YiICHAM HUX CEMbH,
o0OecrieuynBasgs MM paBHbIE C IpaKJaHaMU TOCyJapcTBa TPYJIOYCTpPOICTBA IpaBa
B aHAJIOTUYHOM Topsike’.

OcHOBaHueM Uil BBIIAYM HWHOCTPAHHOMY TPaXKJAaHWHY BH3bl SBISETCS
npurjameHue Ha Bbe3d B Poccuiickyto @enepannio, KOTOPOE BbIIACTCS
MuHnucTepcTBOM MHOCTpaHHBIX el PO nubo MunuctepctBoM BHyTpeHHUX nen PO
[0 XxojaramctBy rpaxaaHnHa Poccuiickonn ®enepauuu Wi HMHOCTPAHHOIO
rpaX<J1aHrHa, MOJIYYMUBILIErO BUJA Ha XHUTEIbCTBO B PD, mubo 10pMANYECKOTO JHIIA.
Kpome Toro, mpurnameHwe sBISETCI OCHOBaHHMEM Uil Bbe3da B Poccuiickyro

®denepanuio B NOpsSIKe, HE TPEOYIOEM MOITYYEHUS BU3BI.

Tamac M.JI. TIpaBoBoe perymMpoBaHHE CTaTyca TPYIAAIIMXCA TocyaapcTB — uineHoB EADC //
Oxonomuka. Hamoru. I1paBo. 2020. T. 13. Ne 4. C. 148-156.
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«JInma, He sBmAronmecs rpaxaaHamu Poccuiickonn ®enepanum U 3aKOHHO
HaXOJSIIMECs HA €€ TePPUTOPUH, UMEIOT MPaBO Ha CBOOOY MEpEeNBIKEHUS, BHIOOP
MecTa npebObIBaHMs M JKUTEILCTBA B Ipenenax Poccuiickoit ®enepamuun»’. Onqnako,
CBOOOJA TMEpEABMKEHUS B JIMYHBIX WM JIEJOBBIX LEJIAX OrPAHUYMBAETCS Ha
TEPPUTOPUSX, BbE3J HA KOTOPbIE TPEOYET CIEIUATBLHOTO Pa3pelICHuUs.

HNHuocTtpanHble TpaxaaHe, KOTOpble MpUObUIM Ha Teppuropuio PO o0s3aHbI
odurmmanpHo nHPOpMUpoBaTh opranbl MBJl o MecT (akTudeckoro HaxokaeHus. A
TaKk )K€ B TECUCHUE CEMHU KaJCHIApPHBIX JHEH MpONTH peructpauuto. VckimroueHus
KACAIOTCS JIMILb FpakaH cTpaH-pecnyonuk ObiBmero CCCP:

— Vkpauna, benopyccuss — 06e3 oduimanbHoi peructpamuu 90
kasieHaapubix aHeil; C 2020 roga mig rpaxkaadH YKpauHbl 3TOT MEPUOJ BO3MOXKHO
OyJleT COKpallleH 10 7 THeH (B CHITY MTOJTUTUYECKONU CUTYAIIHH ).

— V36ekuctan, MonaoBa unu AzepOaiipkad — 7 CyTOK;

— Tamxukucran — 15 cyToK;

- Kazaxcran, Kuprusnsa, Apmenus — 30 cyTok;

Ecnu  npuObIBIIMI  WMHOCTpAHHBIA TpaXkJaH SBISETCS  YYaCTHUKAMU
IpOrpamMMbl TOOPOBOJIBHOTO MEPECEIeHUs] COOTEYECTBEHHUKOB, TO OHU M YJIEHBI MX
ceMel MOTYT ObITh TIOCTABJICHBI HA MUTPALIMOHHBIN YUEeT B TeueHue 37 IHEH.

[Iponsienne perucTpauidd BO3MOXKHO B CIEOYIOIIMX CJydasX: HaJIA4YWe
TPYAOBOI'O JI0TOBOpa JIMOO MAaTEHTa; MPOXOKJAEHUE OOydeHHs; 1Mojada JOKYMEHTOB
Ha PETUCTPALMIO HA BPEMEHHOE MPOKUBAHUE.

[lepBUYHBI MUTpALIMOHHBIA y4Y€T MHOCTPAHHBIX TpaxiaH (IepBUYHAS
perucTpanus) Jenaercs Ha cpok npedbiBaHus 10 90 CyTOK, BHE 3aBHCHUMOCTH OT
rpa)KJaHCTBAa MHOCTpaHIa. JTO JJaeT MHOCTPAHILy MPaBO HAXOAUTHCS HA TEPPUTOPUHU
Poccun ngo 90 cyrok. [lpyrumu cioBamu, BCTaB Ha MUTPALMOHHBIN YYeT,
WHOCTPAHHBIN TPaXXTaHWH MOXKET HaxoIuThcsa B Poccum Oe3Bbie3qHO HE Oosiee 3X

Mecs1IeB cO JHA Bbe3aa B PO.

'A63an 3 crateu 1 3akona P® ot 25.06.1993 Ne 5242-1 (pex. ot 01.07.2021) «O npase rpaxaan
Poccuiickoit denepanuu Ha cBOOOAY MepeaBUIKEHUSI, BEIOOP MecTa PEOBIBAaHMS U KUTEIHCTBA B
npeznenax Poccuiickoii @eneparun» // Poccuiickas razera. Ne 152. 10.08.1993
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[Tocne ucteuenust 90 CyToxk MHOCTpaHHBIN MOJIAHHBINA 00s3aH JTUOO BbIEXATh
3a npenensl PO Ha 3 mecsna, aubo npoiuTh peructpauuto. [lpu atom npojieHue
PEruCTpalii HHOCTPAHHBIX I'PaXKIaH BO3MOKHO JIMILb IIPU HAIMYUHA OCHOBaHUM.

I'paxnane benopyccun, Apmenun, Kazaxcrana u Kuprusum (rpaxxaane ctpan
EA3C) moryt oopMHUTh NEPBUUHYIO PErHCTpAlMIO 10 TPYJOBOMY JIOTOBOpPY Ha
cpok 10 1 roga. To ecTh, eciii y HUX €CThb JEUCTBYIOIIMKM TPYIOBOH JIOrOBOp, TO
pa3pelnieHHblid CPOK MPeObIBAHUS MPOJISIETCS HA CPOK JEUCTBHS JOrOBOpA, HO HE
OoJiee yueM Ha 12 MecsIleB.

JIuna, He MpoIIeIne PErUCTPALMIO MO0 MPEACTABUBILME IIPU PETUCTPALIUH
MOJJIETbHBIE IOKYMEHThI WJIM HETOCTOBEPHBIE CBEJICHUS, CTAHOBATCS HAPYIIUTEISAMU
MUTPALMOHHOI0 3aKOHOAaTeabCTBa PD.

Hapyienne cpokoB MUTPAallMOHHOTO y4eTa BJEYET 3a cOOOMl BBIJBOPEHHE 32
npenessl PO ¢ BO3MOXXHBIM HAJIOKEHHEM 3allpeTa Ha BbBE3[, a TAKKE HAO0XKCHHE
mtpada B pazmepe ot 2 000 go 7 000 pyOreit B 3aBUCUMOCTH OT PETHOHa.

JUtst mpuOBIBAIOIIMX TPAKJaH [0 BH30BOMY pEXKHUMY CpPOK MNpeObIBaHUS
WHOCTPAaHHOI'O TPAXKJAHWHA OTPAHWYMBACTCS CPOKOM JIEWCTBHUS IIOJYYEHHOH UM
BU3bl. B 3aBucMMoOCTH OT IledM Bbe3ga U Ieau mpedbiBaHus B Poccuiickoit
@denepali MHOCTPAHHBIM TIPaXXJaHAM BBIJAIOTCS BU3bI CIHEAYIOIIUX KaTErOpHUil:
«IUIUIOMaTHYeCcKasi, Ciy>)keOHas, OOBIKHOBEHHAs, TpaH3UTHas, BHU3a BPEMEHHO
IPOKUBAIOLIETO JULa»’.

JUIsi WHOCTpaHHBIX TpaXJaH, BBEXABIIMX Ha Tepputopuro Poccum B
0€3BU30BOM TOPSJIKE CPOK BpPEMEHHOrO NpPEObIBaHUS «HE MOXKET IPEBBIIIAThH
NEBSIHOCTO CYTOK CYMMapHO B TEUYEHHE KaXKJIOTO IMEpHoJia B CTO BOCEMbIECST
CYTOK»?.

To ecTb, B COOTBETCTBUM CO cTaTbel 5 denepanbHOro 3akoHa OT 25 HrIONs
2002 r. Ne 115-@3 «O npaBoBOM MOJIOKEHUN MHOCTPAHHBIX TpaxkJaH B Pocculickoii

deneparum»  CpoK  BpeMEHHOro ImpeObiBaHus B Poccuiickoit  ®denepanum

Mynkr 18 Tonoxenus o6 ycraHOBIEHHH (QOPMBI BU3bI, MOPAAKA M YCIOBUH ee O(pOpMICHUS U
BBIJIA4M, TIPOJICHHUSI CPOKa JEHCTBHSI, BOCCTAHOBIICHHS €€ B CIy4ae yTpaThl, a TaKkKe IMOpsIKa
aHHynupoBaHus Bu3bl // CoOpanue 3akonoaatensctBa PD. Ne 24. Cr. 2329.

?Cratps 5 ®enepanpHOro 3akoHa «O MPaBOBOM MOJIOKEHHH HHOCTPAHHBIX TpakaaH B Poccmiickoit
denepaunn»
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MHOCTPAHHOTO rpaKAaHWHA, TpuOkIBIIETo B Poccuiickyio denepannio B opsake, He
TpeOyroIIeM MOMyuYeHUsI BU3bI, HE MOXKET MPEBBIIIATh AEBIHOCTO CYTOK CyMMAapHO B
TEUEHHE KaXKJIOr0 MEPHUOJIa B CTO BOCEMBIECAT CYTOK. [Ipr 3TOM HENpPEPBIBHBIN CPOK
BpeMeHHOTO TpeObiBanus B Poccuiickoit denepanui yKa3aHHOTO WHOCTPAHHOTO
rpakKIaHUHA HE MOKET PEBBIIATE JEBSIHOCTO CYTOK.

Jns rpaxxnan EADC neicTBYIOT onpeaeseHHble MpaBuia. Tak, pa3peleHHbIN
cpok odunuambHOro HaxoxkaeHust B Poccum nns rpaxaan PecnyOnuku benmapych
coctaBisieT He O6osee 90 nHEN B KaXJAOM MOJYTOJUU C JAThl, KOT/Ia JUII0 BhEXalo B
ctpany. OgHaKko, NMpU HAJUYUU JIOCTAaTOYHBIX OCHOBAHUM TaKOW CPOK MOXKET ObITh
npoieH. OCHOBaHUSAMM IS 3TOTO SABJISIOTCS TPYAOBOM WM IPaXIAaHCKO-IIPABOBOM
JIOTOBOP Ha BBINIOJIHEHUE paboT (0Ka3aHME yciyr), a Takxke nonyyeHue BHX B PO.

['paxxnane Pecniybnuku benapych npu »eaaHUU UMEIOT BO3MOKHOCTh HAa4yaTh
npoueaypy noixyuenuss BHXK B mo60i MoMeHT nociie 0popMIIeHUSI MUTPALlMOHHOTO
yuera B Poccun. 1 B 3TOoM ciaydyae aOCOJIOTHO HE BA)KHO KOJMYECTBO BPEMEHH,
KOTOPOE€ OHHU yCIHeNd NpOoObITh B HAllled CTpaHE Ha MOMEHT MoJayu 3asBiieHusa. K
TOMY 3K€, 3TU XOJaTaicTBa OyIyT paccMaTpHUBAaTbCs YIOJIHOMOYEHHBIM OPraHOM B
Kparyaimme cpoku. Tak, B ornmuume oT rpaxknaH apyrux crpan CHI', Ha Bblmauy
BHX OGenopycam otBomutcsa 3-x Mecsunblii cpok (1. 23.2 Ilpukaza MBJ] Poccun
Ne417 or 11.07.2020 rona).

Haxomguteca nonbumie 90 cyTok rpakaaHvuH ApPMEHUM MOXKET NPU HAIWYUU
OJTHOTO M3 CIEAYIOLIUX OOCTOSITENBCTB: 3aKIIOYEHHUE TPYAOBOIO WM IPa’KAaHCKO-
PaBOBOrO  JIOTOBOpa; O(QOPMIIEHHBIM CTaTyC CaMO3aHATOIO HHOCTPAHHOIO
rpaKJIaHMHA W HAJIWYHAE JOTOBOPOB C 3aKa34YMKOM; 3a4MCIICHHUE B POCCHUCKOE
yueOHOe 3aBeICHHE; Moada JOKYMEHTOB Ha 0(OpMIICHHE pa3pellieHusl Ha BPEMEHHO
MIPOKMBAaHME WIIA BUJA HA >KUTEIbCTBO U WX TNoiydyeHue. Eciam wmHOCTpaHen wus
ApMeHNHU MIaHUPYET HaXOAUThCs oblie 90 CyTOK M MONMagaeT Mo OAHO U3 ITHX
OCHOBaHHil, TO €ro NPUHHUMAIOIIEH CTOPOHE HEOOXOAWMO BHECTH H3MEHEHHUS B
MUIPALIMOHHBIA  y4eT. Takke 3TO  JACHUCTBUME  HA3BIBACTCA  MPOJJICHUEM

MHUTPALMOHHOIO y4eTa.
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Kazaxcran ¢ 2014 roga sBusercs yuactHukoM Cornamenust o EBpasuiickoM
SKOHOMHYECKOM COI03€, KOTOpO€e Takxke noanucana u Poccusa. Ha aTtom ocHoOBaHumn
MIPOU30IUIO 3HAYUTEIBHOE CMATYEHUE YCIOBUM MEPEABHKEHUS TOBAPOB, AEHEKHBIX
CPEACTB, YCIYI' U MUTPALMOHHBIX IPOLECCOB MEXKIY TUMHU IBYMs CTPaAaHAMU.

['paxxnanam Ka3zaxcrana paspemieHo npuieratb B Poccrio u npue3xarb yepes
CYXONYTHbIE TpaHMIBl 0€3 OrpaHW4YeHHH U JONOJHUTENbHBIX B 2022 romy.
Ilepecekatp rpannnsl PO ka3zaxam Takke ctano HamHOro Jerye. [IpaBuna m cpoku
npeObiBanus rpaxaan Kazaxcrana B Poccun moaBepriiuch  MOJOKUTEIBHBIM
VU3MEHEHHSM.

[lepuon npedsiBanus B Poccuu rpaxkaan KazaxcraHa 3aBHCUT OT 3aKOHHBIX
OCHOBaHUM M 1iene. /[ myremecTBui U 1eNOBBIX 1ienel He Ooiiee 90 cyrok. Jlanee
HE00XO0IMMO MOKUHYTh CTpaHy. BepHyTbcsi 00paTHO MOKHO TOJIBKO uepe3 3 Mecsua.

Tak xak Kazaxcran u Poccus sBisitorcst ctpanamu-ydactHukamu EADC, To
rpaxKJaHe 3THUX TOCYAAapCTB MOTYT paboTaTh Ha OOIIMX TPYAOBBbIX ycioBusx. He
NOHaA00UTC OOopMIIEHHE pa3pelleHHs] Ha TPYAOBYIO JEATEIbHOCTb, JOCTATOYHO
3aKJIFOUEHHOT0 JoroBopa ¢ pabdotomareneM. Hamor Ha qoxonbl /Ui Ka3aXxoB Takou
Ke, Kak u g poccustH — 13%. g cpaBHEHUMs, COBCEM HEIABHO 3Ta CTaBKa
paBHsuiachk 30%.

[Tpu pacuere pa3penIeHHOrO CpoKa BPEMEHHOI'O MpeObIBaHHUS WHOCTPAHHOTO
rpaxaanvHa, npuoObBatomero B Pocculickyto ®enepauuio B TOpsAKe, HE
TpeOyroleM MOJIyYeHUs BU3bI, HEOOXOJIMMO YUUTHIBATH CYMMAapHBI CpPOK €ro
NpeabIAyIero npeOblBaHus U TUIaHUPYEMBIM Mepuoj HaxoxkJeHus B Poccuiickoi
@enepanuu B pamkax 180 cytok. CymMapHbIi CpOK IPEABIAYIIETO U INIAHUPYEMOTO
nepuooB npedbiBanusa B pamkax 180 cyTok He AomkeH mpeBbimaTh 90 CyTok, 3a
UCKIIIOUEHHUEM TE€pUOJI0B BPEMEHHOr0 MpeObIBAaHUS MHOCTPAHHOIO TIPAKJAHWHA B
Poccuiickoit @enepannu B CBSA3M C MPOJICHUEM €My CPOKa BPEMEHHOTO MTPEObIBAHUS
B YCTAHOBJICHHOM IMOPSJIKE.

OnHaKo MHOCTPAHLEB, COOTBETCTBYIOIIMX ONPENEIIEHHBIM KPUTEPHUSIM, MOKHO
MOCTaBUTh Ha yder Oosnee uem Ha 90 aneil. OMHO W3 OCHOBAHWM NJIsi MPOIJICHUS

MUT'PAlIMOHHOI'0 YU4€Ta — HAJIWMYUC PA3PCHIMTCIBbHBIX JOKYMCHTOB IJIA pa6OTBI W/ UIn
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dakt TpynoyctpoictBa. [ns rpaxknanmna EADC TakuMm OCHOBaHHWEM SIBIISCTCS
JOTOBOp C paborojaTesieM — TPYIOBOM WM Tpa)xJTaHCKO-NpaBoBoi. M oT Hero
3aBUCUT CPOK, HA KOTOPBII MPOJIJIEBAECTCS yUET.

['paxxnannna EADC M0XHO MOCTaBUThH HA YUYET HA CPOK JACHCTBUS TPYAOBOIO
WM TPakIaHCKO-TIPABOBOI0 JJOTOBOpa ¢ paboTroaareneM, HO He Oosiee yeM Ha | rox ¢
JIaThl BbE3/1a.

[IponnuTe MurpaunvoHHbli yder rpaxinanuHy EADC cinegyer B TeyeHue 3
pabouux JHEW ¢ MOMEHTa 3aKJIlYeHusi JoroBopa ¢ paboromarenem (m. 42
[ToctanoBnenus IlpaButensctBa PO ot 15.01.2007 Ne9), Tak kak MMEHHO C 3TOM
JaThl CPOK pa3pelIeHHOro NpeObIBaHUA Yy WHOCTpaHIla M3MEHHUTCS. B 3TOT cpok
IIPUHUMAIOIAs CTOpOHa 3amnonHseTr M noxaer B MBJI HoBoe yBemomieHue o
PUOBITUM UHOCTPAHLIA.

NHocTtpannble rpaxaane, npuObiBiiMe B PD ¢ 1menbio TpyaoyCcTpoOMCTBa,
UMEIOT NPaBO CaMOCTOSITENIBHO ONpPEAEATh poJl 3aHATHH U npodeccuto. [Ipu sTom
paboronarens 00s3aH TOJNYYUTh pa3pelieHHEe Ha MPUBJICYCHHE WHOCTPAHHOIO
rpaXkIaHvHa Ha paboOTy U 3aKJIIOUUTh C HUM TPYJIOBOW JOTOBOP, KOTOPBIH SIBISETCA
«TeM (pyHIaMEHTOM, Ha KOTOPOM CTPOMTCS TPYJIOBOE OTHOMIEHHEN .

JIJisi MTHOCTpaHHBIX TPaKJIaH, NMPHUOBIBAIOIIUX U3 CTPaH C KOTOpbIMU y PO
3akitoueHbl  CornamieHuss 00 yCTaHOBJEHMM O€3BHM30BOTO PEXHMMa BbE3a,
IPELYCMOTPEH OCOOBIM MOPSIIOK OQOPMIIEHUSI TPYAOBBIX OTHOWIeHWW. Tak, Ha
MOMEHT 3aKJIIYeHHs TPYJOBOrO JIOroBopa paldoTojaTellb HE JOJDKEH HMETh
HEHCIOJHEHHBIX NOCTAHOBJIEHUN O HAa3HAYEHUM AJMWUHUCTPATUBHBIX HAKA3aHUU 3a
HE3aKOHHOE INPHBICYEHHE K TPYHOBOM JEATENLHOCTH HMHOCTPAHHBIX TPaXIaH2,
WNHOCTpaHHBI TIpaXIaHWH U1 BCTYIUIEHHS B TPYAOBBIE OTHOUIEHHUS JIOJKEH
IoCcTHYb Bo3pacTa 18 jeT u opopMUTH MATEHT, HA CPOK OT OJHOTO JO JABEHAALATH
mecsiieB. [Ipyn HE0OXOAMMOCTH MAaTEHT MOXKET ObITh HEOJAHOKPATHO MPOJJICH HIIU

OJTHOKpATHO Tiepeo(opMIIeH, IPU YCIOBUH, YTO OOIIHMI CPOK €ro NEUCTBHS C yIeTOM

!Cmombsaxos A.A., CmombakoB A.A. [Tpo6reMsl peann3aliy COMUANBHEIX MPaB MUTPAHTOB B PD //
Bectaux Cankt-IlerepOyprckoro yausepcurera MB/] Poccun. 2016. Ne 1. C 64.

2A. 1 cr. 13.3 denepampHOro 3akoHa «O MPaBOBOM MOJIOKEHHHM HHOCTPAHHBIX TPAXKIAH B
Poccuiickoit denepanun»
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BCEX MpOMJIEHWA HE mpeBblmiaeT 12 MecAneB €O JHA €ro BblIAYU WK
nepeodopmieHus.

JUis TOoJy4yeHUs NMaTeHTa HWHOCTPAHHOMY TIpaKJaHUHY HEOOXOAMMO JIMYHO
0o0paTUThCs B MOApA3JICICHUE MO BOMPOCAM MHUTPAIMH TEPPUTOPHUATHLHOTO OpraHa
MB/I Poccun, 1 npecTaBUTh JOKYMEHTBI, COTJIACHO YTBEPKACHHOMY IIEPEYHIO:

—  3asBieHUE 00 0QOpMIICHHH HaTeHTal;

- JNOKYMEHT, YAOCTOBEPSIOINNA JINYHOCTh HHOCTPAHHOTO IPAXKIaHNHA;

- nosuc JIMC 6o 1oroBop 0 MpeAoCTaBICHUM IUIATHBIX MEIULMHCKUX
YCIIYT, Ha IIEPUOJ OCYLIECTBICHUS TPYAOBOM ACATEIBHOCTH;

- JOKYMEHT, MOATBEPKAAIOIINN OTCYTCTBUE UH()EKIIMOHHBIX
3a6011eBaHUI?, HAPKOMaHKH, cepTUdUKaT 00 orcyrcTBMH BUY-nHpekimmy.

- JOKYMEHT, IOATBEPKAAIOIINN BIAJCHUE PYCCKUM S3BIKOM, 3HAHUE
ucropuu Poccun n 0cHOB 3akoHOAaTenbCcTBa PO.

Ilo ucreuennn 10 paboumx AHEN MHOCTPAHHOMY Tpa)IaHUHY JOJKEH OBITh
BbIJIaH MATEHT WM yBeAOMJIEHHE 00 OTKa3€ B €ro BblJaue.

B ciyuyae oOpaiieHus MHOCTpaHHBIM TPaKJAaHMHOM 3a BbIJayeil MaTeHTa 1o

ucreueHnn 30 IHEW co IHS €ro Bbe3Aa Ha TeppurTopuro Poccum, mpeacraBisercs

Mpunoxenne Ne 1 yrB. Ipukazom MBJI Poccuu ot 14.08.2017 Ne 635 «O6 yTBepskaeHHn hopm
3asBJICHUM, MPEACTaBIIEMBIX B CBA3M C 0(OPMIIEHUEM IATeHTa, ero nepeodopMieHneM, Bbliauen
ero ny0imKaTa WM BHECEHHEM U3MEHEHUH B CBEICHUS, COJIEpIKAIIMECs B TTATEHTE» [ DINEeKTPOHHBIN
pecypc] // JocTym u3 crpaB.-paBoBoii cuctemsbl «l'apanty. (nata oopamienus 05.05.2022).
’[Tpuka3 Mumszapasa Poccun ot 19.11.2021 Ne 1079u (pex. ot 21.02.2022) «O6 yTBEpKICHHH
[Topsinka mpoBefeHUS MEIUIIMHCKOTO OCBHUJIETENLCTBOBAHUS, BKJIIOYas IPOBEACHHE XUMHKO-
TOKCHKOJIOTHYECKUX HCCIIEOBaHUI HAIWYHS B OPraHU3ME WHOCTPAHHOTO TPaXKJTaHWHA WK JIMIA
0e3 TpaxJaHCTBA HAPKOTUYECKUX CPEACTB MM IICUXOTPOMHBIX BEIIECTB JIMOO HOBBIX
MOTEHIMAIHHO OMACHBIX TICHXOAKTHBHBIX BEIIECTB H UX META0OIUTOB, HA HAIWYHE WA OTCYTCTBHUE
y HHOCTPAHHOTO TpaKJaHWHA WIM JuLa O0e3 TrpakJaaHCcTBa MH(EKIHMOHHBIX 3a00JeBaHUll,
NPECTABISIIOIINAX  OMAacHOCTh JUISI  OKPY)KAIOUIMX, W 3a00JIeBaHMS, BBI3BIBAEMOTO BHPYCOM
umMMyHoedunuTta yenoBeka (BUY-undexnun), popmsl O1aHKa U cpoka JEHCTBUS MEIUIITHCKOTO
3aKITIOYCHUsT 00 OTCYTCTBUM (hakTa YIOTPeOJICHUS HAPKOTHYECKHX CPEACTB HIIM TICHXOTPOITHBIX
BEIIEeCTB 03 Ha3HAYeHHUs Bpaya JMOO HOBBIX MOTEHLUAIBHO OMACHBIX NICUXOAKTUBHBIX BEIIECTB, a
Takke (OpPMBI, ONMUCAHUS OJIaHKa W CpPOKa JEHCTBUS MEAWIMHCKOTO 3aKIIOUCHHS] O HAIWIHA
(oTcyTcTBHUM) WH(EKIMOHHBIX 3a00J€BaHUM, MPEACTABISIOMIUX OMNACHOCTh I OKPYXKAIOIIHUX)»
(3apeructpuposano B Muntocte Poccuu 30.11.2021 Ne 66070) // OpurmanbHblii ”HTEpHET-TIOpTAal
npaBoBoii nHpopmarmu http://pravo.gov.ru, 30.11.2021.
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TaK)Xe JTOKYMEHT, MOATBEPXKIAIONINNA YIJIaTy aMHUHUCTPATUBHOTO ITpada, pazmep
KOTOPOT'O KOJIEOIETCS «OT JECATH THICAY JI0 MATHAALATH ThICSY pyOnein’.

NHocTpaHHbIl TpaKJaHUH HE BIIpaBe paboTaTh BHE MpeseoB cyobekTa PO,
Ha TEPPUTOPUU KOTOPOTO €My BbIJAH NaTeHT. JlJisi OCYyIIECTBIEHHUS TPYAOBOU
NESATEIPHOCTH HA TEPPUTOpUU JApyroro cyowbekra P® wHOCTpaHHBIN TrpakaHUH
00s13aH 00paTUTHCA 32 MOJYyYEHUEM MaTeHTa B TeppUTOpualibHblil opran MBI B Tom
cyonrekte PD, Ha TeppUTOPUN KOTOPOTO OH HAMEPEBACTCS OCYIIECTBIATH TPYIOBYIO
NEATEIIbHOCTb.

Takum oOpa3zoM, i TOro, 4yToObl HAXOAWTCS Ha Tepputopuu Poccuu Ha
3aKOHHBIX OCHOBAHUSIX MHOCTPAHHOMY TPaKJIaHUHY HEOOXOJIUMO COOJIFOCTH Psij
YCIIOBUI, B TOM YHCJI€ OINPEACIUTCA C IENbl0 MpeObIBaHUS, OT KOTOpOH U Oynaer
3aBUCETh BpeMsi HaxoxacHus B Poccuiickoit @eneparun. CnenoBaTenbHO, JUIIO,
oka3agleecs Ha Tepputopun Poccuiickoin denepannu o NOAAEIbBHBIM JOKYMEHTAM,
YIOCTOBEPSIONIUM JIMYHOCTh, WM BOOOINE O€3 HUX, HE TOJIYYUBIINEE BU3Y WIH
MepeceKIee roCy/lapCTBEHHYI0 TPaHUIy B HEYCTAHOBJICHHOM [IJIi 3TOTO MECTE
CJeAyeT paccMaTpUBaTh KaKk HE3aKOHHOTO MUTPAHTA.

[To mHeHuro aBTopa HacTosimeld padoThl, HauboJee YETKO HE3aKOHHYIO
MUTPALMIO OTpa)kaeT clieyrollee nousarue: «HezakoHHas Murpamust — 3To J1eUCTBUS
WHOCTPAHHBIX TpaXJIaH W JHIl 0e3 TpaXIaHCTBa, CBSI3aHHBIE C BBE3IOM,
npeObIBAHUEM U BBIE3/IOM C TEPPUTOPUU FOCYIapCTBA MYyTEM HAPYILICHUS TTOJI0OKEHUM
HallMOHAJIBHOTO  3aKOHOJATENIbCTBA, KOTOPOE OMpeneiseT MOPSIOK Bbe3la,
npeObIBaHUSI, TPAH3UTHOTO MPOE3/Ia U BhI€37]a MHOCTPAHHBIX TPaXkKIaH.

OnpenenuBiIMCh C TOHSATHEM HE3aKOHHOW MUTpaluu, CIEAyeT OTpPa3uTh
CYIIHOCTb, CTPYKTYPY U BUJIbI 3TOT'O SIBJIICHHS, KOTOPOE CTAJI0 HEOTHEMIIEMOM YaCThIO
POCCUKCKON JEHMCTBUTEIBHOCTU. Tak, CIeAyeT pa3iuyarh JABA BHUJA HE3aKOHHOU
MUTpalMU, TAKUX KaK HE3aKOHHAs SMUTpAlMs U HE3aKOHHAs UMMHUIPAIKs, KOTOPbIE

HMCHOT IIPUCYINHC TOJIbKO UM OTJIMIUTCIIBHBIC YCPThI.

'Cratpa 18.20 Konmekca Poccuiickoit ®enepanuu 06 aIMHHMCTPATHBHBIX MPAaBOHAPYIIEHUAX OT
30.12.2001 Ne 195-®3 (pen. ot 16.04.2022) // Cobpanue 3akonoaarenbctBa PD. 07.01.2002. No 1
(€. 1). Cr. 1.
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He3akoHHAss SMUrpanusi HOCHT «O€3BO3BPATHBIA XapakTep»', MOCKOJBKY B
OTOM Clly4ae ILENbl0 HWHOCTPAHHOIO TPAXKIAHWHA, HAPYIIMBIIETO POCCUHCKOE
3aKOHOAATENBCTBO B  YaCTU [EPECEYEHUS TOCYJAApPCTBEHHOM TpaHULBl B
HEYCTAHOBJICHHOM I 3TOTO MECTe U 0e3 JOKYMEHTOB, CTAHOBUTCS MPUOOPETEHUE
craryca OexeHua. Jluna, He MOMy4YMBIIME CTaTyc, OeKeHla MpeObIBalOT B CTpaHE
HE3aKOHHO U MOJIEKAT JICTIOPTALUH B CTPAHY BbIE3/A.

B cBorw ouepenp, HE3aKOHHAasT MMMHTpalys HOCHT BPEMEHHBIM Xapakrep,
MIOCKOJIbBKY, B KOHEUHOM CUETE€, MHOCTPAHHBIE T'PAXKIAHE CTPEMSTCS BEPHYThCA Ha
pOJIMHY, B€Ib IJIABHOW LEIbI0 HUX TMpeObIBaHUS Ha TeppuTopuu Poccuiickoit
denepanuu ABISIETCSA MTOIYYECHHUE T0X0/1A IIyTEM HEJIETAIbHOTO TPYAOYCTPOMCTBA.

PasznuyaroT cnepyronue GopMbl HE3aKOHHON MUTPALIUU:

1. HeJIeTalbHBIN BBE3/, MPEICTABISET COO0M Takyr (HOpMy HE3aKOHHOM
MUTpAllMM, [pPU KOTOPOM JIMIA, HE SBISIOLIMECH TpaxkaaHamu Poccuiickon
Qenepanuy, NEPECEKAOT TOCYJAPCTBEHHOW TIpaHUIly, MHUHYSA  CIELHUAIBHO
000pyAOBaHHBIE VISl 3TOT'O MMYHKTHI IPOITyCKa.

IlepecedyeHre TrpaHULBI MOXKET OCYLIECTBIATBCA CaMOCTOSATEIBHO WM C
IIOMONIBI0 JPYTUX JIMI[ WJIA OPraHU3alMil, KOTOpPbIE KOMIUIEKTYIOT TpYIIIIHI,
ONPENAENAI0T MAapHIPYT JBWKEHUS U 00ECHedYMBAaIOT HEJETAIbHBIX MHIPAHTOB
HEOOXOJUMBIMU JTOKyMeHTaMH. OCHOBHBIMU HAINpaBICHUSIMH MOTOKOB HE3aKOHHOU
MUTPALA  SIBISIOTCS ~ «POCCUMCKO-KUTAWCKUW,  POCCUHUCKO-MOHTOJBCKUH U
POCCHUIMCKO-Ka3aXCTaHCKUM  yYaCTKM TOCYJApCTBEHHOM TPaHUIbl, a TaKkKe
BO3IYIIHBIE MyHKTHI Iporycka Mocksbl 1 Cankt-IletepOyprax?.

2. HE3aKOHHBIA BBE31, 3Ta Takas (opmMa HE3aKOHHOM MUTpalud, MpU
KOTOpOW WHOCTpaHHbIE Tpaxnane, mpuObBaromme B Poccuiickyro ®eneparuto,

3

HUCIIOJB3YIOT JId BBE3Jd «HCHUCIPABHBIC OOKYMCHTLD). K Takum JOKYMCHTaM

! AnemkoBckuit .A. WMonnes B.A. HeneranpHas MUTpaIUsi B TI00ATHHOM MHpPE: MaCIITAOBI,
nociencTeus, mpotuBozeiicTeue // demorpadus. Ku. XI. 2014. C. 13.

Z)Ky6pun P.B. Hes3akoHHas MuUrpalus Kak OOIIECTBEHHO ONACHOE sBIeHHE // MuTpaIlMOHHOE
npaso. Ne 1. 2017. C. 28-31

3Butkosckas I'.C. He3akoHHas murpamust B PoccHu: CHTyalMsi M TIONHTHKA NPOTHBOEHCTBHS.
Cepus: MexnyHapoHas Murpanus HaceneHus: Poccus n coBpemenHbii mup. Beimn. 9. — M.: Makc-
ITpecc, 2002. C. 13.
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CllefyeT OTHOCUTh (UKTHUBHBIE TpUTIIALNICHHUS, 4YyXXKWE€, TOJACNIbHbIE WU
IPOCPOYCHHBIE MTACTIOPTA, B TOM YHMCJIE MACIoOpTa C MepeKIeeHHbIMU (hoTorpadusimu,
a TaKXe MOECIIbHBIC WU UCIIPABIICHHBIE BU3BI.

WzrotoBnenue (aaplIUBBIX JOKYMEHTOB CTal0 MNPUOBUIBHBIM aenoMm. llpu
TOM JJisl U3TOTOBJICHUS IACIIOPTOB IPUMEHSIOTCA OJIAHKM M I€4aTH BBICOKOIO
KadecTBa. BH3pl NOANENBIBAIOT pPENKO, OJHAKO B HHMX BHOCSTCS WCIPABIICHHUS,
Kacaromuyecs: 1aT ACUMCTBHs BU3bl. MHOCTpaHHBIE IpakIaHe, IPU 3aJCp:KaHUU, HE
MOTYT yKa3aTb Ha KpPUMHUHAJIbHBIE OpraHM3alud, KOTOPbIE 3aHUMAIOTCS
IIPOU3BOJICTBOM TMOJAENBHBIX JOKYMEHTOB, MOCKOJBKY IPOJA)Xa OCYIIECTBISECTCS
yepes MOCPEHUKOB.

3. JerajibHbI BbE3]l U HapylIeHHUE yCIOBUM NpeObIBaHMs, 3Ta Takas (popma
HE3aKOHHOW MUIpaluy, NpH KOTOPOM JHMIA, HE SABJISAIOIIMECT TIpaXxIaHAMH
Poccuniickonn ®enepannu, BBE3KAIOT B TOCYAAPCTBO HA 3aKOHHBIX OCHOBAHUSX,
OJTHaKO, 3aTEM HapyLIalOT YCJIOBUs NPEObIBAHUS B HEM.

IIpu 3TOM CcnocoObl MepeceueHuss rocylapCTBEHHON T'pAaHMIBI MOTYT OBITh
BIIOJIHE 3aKOHHBIMM M  OCYLIECTBIIATBCSA 4Ye€pe3 INPEABIBICHUE IOJJIMHHBIX
JOKYMEHTOB: MHOCTPAHHBIE TPAKIaHE MOTYT BbeXaTh B POCCHIO MO MpUTIIALIEHUAM
POJCTBEHHUKOB WA JPY3€W, PAa3iIMYHBIX TOCYIAPCTBEHHBIX WM KOMMEPUYECKUX
OpEeInpUsITUA, a Takke Typuctudeckux @upM. OcCHOBaHMEM Jii 3aKOHHOTO
NEepPECeUeHNs] TrOCyJapCTBEHHOM TpaHulbl P® craHoBsaTca: yueba, Typu3M,
TPaH3UTHBIA MpOE3d, BBE3J IO CIYyKEOHbIM WIM JHMYHBIM JejlaM, TPYAOBbIE
OTHOUIEHUS! WM oOpallleHHe O MpeAocTaBiieHnu yoexuma. OgHako 3HAYMTEIbHAs
YaCTb HWHOCTPAHHBIX TpaXJaH BIIOCIEACTBHUM  CTAHOBATCA  HEJIETaJIbHBIMU
MUTPaHTaMH M3-32 HECOOTBETCTBHS 3asBJICHHON M (DAKTUUSCKOM IIesIeH ITpre3aa, Win
HapyleHus npaBui npedbviBanus B Poccun.

HecoOmtogenne mnpaBmil mpeObIBaHUS MOXKET 3aKiI4aTbCsd B HapyIICHUU
CPOKOB MpeObIBaHUS, ONPEACNSEMBbIX BHM30W WM APYTUMU JOKYMEHTAMH, WM B
CMEHE HWHOCTPAHHBIM TPAXKIAHUHOM MecTa padOThl BONPEKH  YCIOBHUSIM

3aKJIIFOYCHHOI'O KOHTpPAKTaA.
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OpHoll W3 pa3HOBUAHOCTEH HapylIeHUs TMpaBuUi NPEOBbIBAHUSA SBIACTCA
HeJerajbHas 3aHsATOCTb, KOTOpas MpPEICTaBIsIET COOOW TPYIOBYIO IEATEIbHOCTb
WHOCTPAHHBIX TpaXKJaH, KOTopas He OblIa 0(hopMIIeHA IOPUINYECKH B COOTBETCTBUU
C MpaBuJIaMH, IeUCTBYOIKUMU B Poccuiickoit Denepanuu, 1o UCHOJIb30BaHUIO TPYAa
WHOCTPAaHHBIX paOOTHUKOB. B 3Ty Kareropuio BKItouaroTcs: pabora 6e3 ohopmiieHus
pa3pelleHusT Ha NpaBO, 3aHUMAThCA TPYIOBOW IEATEIBHOCTH, a4 TAKXKE BEICHUE
NPEANPUHUMATEIBCKON JEATEIBHOCThIO 0€3 pEerucTpaluy B HAJIOTOBBIX OpraHax U
oopMJICHUSI JIMIICH3UH, a TaKXkKe MO0 NOAJAEAbHBIM, (aNbIIMBBIM, (UKTHUBHBIM,
IIPOCPOUYEHHBIM JOKYMEHTAM.

Hwxe pacnonoxeHa Tabiuna, KOTOpas TO3BOJSET 0OoJjee HarIsIIHO
IPEJICTaBUTh CTPYKTYpY He3akoHHON murpauuu. (Cm. Ipunoxenue Ne 1)

Takum 00pa3oM, Tak WJIM WHA4ye JOJTOCPOYHOE NPeObIBAaHWE WHOCTPAHHBIX
rpaxnaaH Ha Tepputopun Poccuiickoit denepauuu B J1000M ciayyae MPUBOAUT UX K
3aHATUIO TPYAOBOW AEATENBHOCTHIO. ClIeI0BATEIbHO, IIPH 3TOM MMM «HAPYIIAETCs
YCTAaHOBJICHHBIA  MOPSAOK O(QOPMIIEHHS COOTBETCTBYIOIIMX JIOKYMEHTOB U
paspeinieHuii, a1M00 HCIOJIb3YIOTCS HEIEUCTBUTENbHBIE, MOJENIbHbIE, (UKTUBHBIE
(4y’kMe) WIM yTpaTUBLIME IOPUAMYECKYIO CHIIy JOKyMeHTh»'. bomee Toro,
WHOCTPaHHBIE TPAXJAHE IPOU3BOJIBHO MEHSIIOT CBOM NPAaBOBOM CTaTyC B IEPUOJ
HaxXO0XJIeHUS Ha Teppuropun Poccuiickont denepannu.

[logBons wTOorM Hacrtosimiero mnaparpada, aBTop pabOThl  OTMEYaeT
HEOOXOIMMOCTh KOJIU(PUKAMA MUTPAIIMOHHOTO 3aKOHOJaTenbcTBa Poccuiickoit
denepauuy, MOCKOJBKY €ro 4actoe pepopMHpPOBAHHWE NPHUBEIO K OTCYTCTBHIO
LIEJIOCTHOCTH BceW cucteMbl. B Hacrosmee Bpemss B Poccuiickonn ®enepannu
OTCYTCTBYET €IMHBII JTOKYMEHT, KOTOPbIM Obl aKKyMyJIupoBajd B ceOe BCe HOPMBI
MUTPALMOHHOTO 3aKOHOAATENbCTBA, YTO MPUBOAMT K TPYIHOCTSIM NPHU TOUCKE
HEOOXOJMMBIX MPABONPUMEHUTEIBHBIX HOPM.

Tak nOpsAAOK BbBE3NAa PETYIUPYETCs OJHUM HOPMATUBHBIM JTOKYMEHTOM,

peructpanuss HHOCTPAHHOI'O TIpaXaaHWHa II0 MCECTY JKHUTCIbCTBA OPYTIUM, a

Prmbekas MLA. TIpo6neMbl TPOTHBOIEHCTBUS HE3aKOHHOH MUTpAIUM (JKCIEpTHAs OIeHKa) //
Bectnuk ®unancosoit akagemun. 2016. Ne 6. C. 164.
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MOJIOXKEHUE WHOCTPAHHBIX JUL Ha TeppuTopun PD omnpenensieTcss TPEeTbUM, YTO
co3iaeT mpoOJjeMbl HE TOJBKO ISl MPAaBONPUMEHHUTENECH, HO Jii BBEXaBIIUX B
Poccrro nHOCTpaHHBIX rpaXkaaH.

Takoe 3akoHOmaTeNnbHOE MHOTOOOpa3Me HE TO3BOJIIET HWHOCTPAHHOMY
rpaXKJaHUHY 1O KOHIIA MOHUMAaTh, COOJIOJATh M BBIMNOJHIATH BCE YCTAHOBJICHHBIC
3aKOHOJIaTeIeM MpoUeAyphl ODOPMIICHHS U JIETATU3allMd CBOETO IMOJIOKEHHUS, YTO B
KOHEYHOM HTOT€ MPUBOAMT K HETaTUBHBIM IOCIEACTBUSAM. Bo-nepBBIX, I caMux
MUTPAHTOB, KOTOPBIE MOPO HApPYIIAIOT 3aKOH 0 HE3HAHWIO WIIM U3-3a CIOXKHOCTHU
IpoLeAyp; BO-BTOPBIX, s Poccuiickonn denepanuu, BBIHYKICHHOM 3aTpayuBaTh
OTPOMHBIE CPEACTBA Ha CyAEOHBbIE MPOLECChl M TOCIEAYIOIIEe BbIABOPEHUE,
HapyILIUTEIEH MUTPAIMOHHOTO 3aKOHOAATENbCTBA. TakuM 00pazoM, Mbl HaOIOaEM,
YTO YEM JKECTYE M CII0)KHEE MUTPAallMOHHBIE Oapbepbl, TEM OOJIbLIE MWHOCTPAHHBIX
IPpaXK/IaH OKa3bIBAECTCS B MOJIOKEHUU HE3aKOHHBIX MUTPAHTOB.

Kpome TOro, Hu 3akoHOAaTelIeM, HU YUYEHBIMU-DKCIEPTaMU HE BbIpaOOTaH
€MHBIN MMOHATUWHBIN anmapar, 4To MO3BOJSET TPAKTOBAaTh M OLEHUBATH OJHU U TE
K€ TIPABOBBIC SBJICHHS HA YCMOTPEHHE ITPABOIIPUMEHUTENEH.

Konnenuus rocynapCTBEHHOM  MHIPAalMOHHOM TNOJUTHKM  Pocculickoit
@enepanuun Ha niepuod a0 2025 roma moA HE3aKOHHOW MUTpAlMed OIpenesser
nepeMenieHnss B P®, OCylIECTBICHHBIE C HApPyUICHUEM JICHCTBYIOIIETO
3aKOHOJAaTeNbCTBA PD B OTHOIIEHHM Bbe3fa, MOPsAKA MPOXKUBaHUS (ITPEOBIBAHMS)
WHOCTPAHIIEB HA TEPPUTOPUM CTpaHbl M (WJIM) OCYLIECTBICHUS HWMH TPYAOBOU
JEATEIBHOCTH

B cootBercTBUM co crathen 25.10 denepanbHoro 3akona ot 15 aBrycra 1996
r. Ne 114-®3 «O mnopsinke Bbie3na u3 Poccuiickoin dexepanu U Bbe3na B
Poccuiickyro ®enepainnio» MHOCTPAHHBIN TpaKIaHUH WK JUIO 0€3 IpakIaHCTBa,
HapyIIMBIIKME yCTaHOBJICHHBIC MpaBUia MpU Bbhe3ae Ha Teppuroputo PD, mmubo ne

UMEIOINE JOKYMEHTOB, KOTOphbIE TOATBEPXKAAIOT TPaBO Ha TpeObIBaHUE

1Hp06J'IGMI:I oOecrieueHnss OOIIECTBEHHON O€30MacHOCTH U TMPOTHBOJCUCTBHUS HE3aKOHHOM
MUTpAllMd  Ha coBpeMeHHOM »JTame: COOpHUK MaTepuaioB MEXBEIOMCTBEHHOW HAayYHO-
npakTuueckoi koHpepenuu [10 nexabpst 2014 r. / cocraButens E. B. JIpemosa). - Jlomoaenoso :
BUIIK MB/J] Poccun, 2015. 109 c.
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(Ipo’KKMBaHUE), a TAKXKE MHOCTPAHHBIE TPaXKJaHe, YTPATUBIINE JaHHbIE IOKYMEHTHI U
HE 0OpaTWMBIIMECS B COOTBETCTBYIOIINE TOCYAAPCTBEHHBIC OPTaHbBI ISl PEIICHUS
JTAHHOTO BOIpoca, JIMOO YKIOHAMOIIMECS OT Bble3ga u3 Poccuiickoit denepanmu
MOCJI€ YCTAaHOBJIEHHOIO CpoKa MpeObiBaHus (mpoxkuBaHusi) B PD, T.e. HapyluBIINe
MpaBWJia TPaAH3UTHOrO mpoe3da uepe3 Teppuroputo Poccuiickoit denepanuuy,
ABJISIIOTCS] HE3AKOHHO HaXOSIIUMUCS Ha Tepputopun Poccutickoit @enepanu.

Hekoropeie aBTOpBI  MCHNOJIB3YIOT — ONPEAEIEHHUS, OTJIAYAOIIHUECS, OT
BbIllIeyKa3aHHbIX. He3akoHHON Murpanuei cuuTaeTcsi Bbe3/ B CTpaHy, IpeObIBaHUE
M BBIE3]] C €€ TEPPUTOPUM C HAPYLIEHHWEM JEWCTBYIOLIErO 3aKOHOJATENIbCTBA,
KOTOpPO€ YCTAHABJIMBAET MOPSAIOK BbE3/a, NMPEObIBAaHUS U BbIE3J]a WHOCTPAHHBIX
rpaxaant,

Takxe m1oJ HE3aKOHHOW MHIrpalved NOoHUMaeTcs Bbe3n B Poccuio,
TPaH3UTHBIN TPOE3J Yepe3 ee TeppUTOpHUIo, MpedbiBaHue B Poccuu u BbIE3[ € ee
TEPPUTOPUM HWHOCTPAHHBIX TpakJaH M Jull 0€3 TpaKJaHCTBA C HAPYIICHUEM
3aKOHOAATENbCTBA PoccuM, peryaupyromero MNopsSaoK Bbe3da U MpeObIBaHUS
VHOCTPAHHBIX I'PaXJaH, a TAKXKE IIPOU3BOJIBHOEC U3MEHEHUE UMU CBOErO IIPABOBOTO
TIOJIOKEHHMS B IEPUOJ] HAXOKIEHHS Ha TeppuTopru Poccuiickoit denepanun?,

IIpoTOKOJI TPOTHMB HE3AKOHHOI'O BBO3a MUTPAHTOB I10 CYLIE, MOPIO U BO3AYXY,
nononssomuii Kousenunto OOH mpoTUB TpaHCHALMOHAIBHOW OPraHU30BAHHOM
IPECTYIMHOCTH, Pa3JeseT «HEe3aKOHHBIM BBO3 MUTPAHTOBY» U «HE3AKOHHBIH BBE3I»:.
B nepBoMm ciydae moapa3zymeBaercsa o0ecredeHne Bhe3/ia B Kakoe-Tu00 rocy1apcTBO
JIMIIa, KOTOPOE HE SBJSETCS €r0 TPAKIAHUHOM WJIM HE MPOKUBAET TOCTOSHHO HA €0
TEPPUTOPUM, B TMEJISIX TMOJYYEHHUS, NPSIMO WM KOCBEHHO, (DMHAHCOBOW WU

MaTepUaIbHOW W BBHITOABI. TakuM 00pa3oM, HE3aKOHHBIE JIEWCTBHSI COBEPIIAIOTCS

! Monsxosa H.B. K Bompocy 0 MOHATHAX «MHTPAaLHsi» U «HeleraabHas MUTPALUSy». JOKTPUHA U
3aKoHO1aTenbCcTBO // BectHuk bapuaynbckoro ropuamdeckoro mHctuTyra MBJI Poccuu. 2016.
Ne 1 (30). C. 87-90.

?CremanoB A.B. HarmonanmbHas 6e30macHOCTb, MHTPAIHOHHAS GE30TACHOCTh, MHTDPAIHOHHEI
MIPABOIOPAZIOK: TeopeTuko-mpaBoBoit ananus / A. B. Ctenanos. - [lepmsb : [lepmckuii HHCTUTYT
®CHH Poccun. — Bnagumup: BIOU, 2015. 305 c.

SKoHBeHIMS MPOTHB TPAHCHAIMOHAILHON OpPraHM30BAaHHOH NpecTymHOCTH (nmpuHATa B T. Hblo-
HMopke 15.11.2000 Pesomronmeit 55/25 Ha 62-0M ILUIGHAPHOM 3aCeaHMM  55-0if  ceccHH
I'enepanbuoit Accambien OOH) (¢ usm. ot 15.11.2000) // CIIC KoncynwsranT [Lntoc
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TPEThUMU JIMLaMU. Bo BTOpOM cilyyae, HalpoTHB, UMEETCA B BUAY MPOTUBOIPABHOE
JNESHUE CO CTOPOHBI JIMIA, HEMOCPEACTBEHHO OCYIIECTBIIIONIETO HE3aKOHHYIO
MUTPALHIO.
Cy1miecTByeT HECKOJIBKO BUIOB HE3aKOHHOM MuUrpauuu. X CTpyKTypupyroT B
TPpU Tpynmbl — B 3aBUCUMOCTH OT PpAa3HbIX I[I0KA3aTEIEd COBEPLICHHOIO
npectymienus (tabmmna 1)1,

Tabnuna 1. Buasl He3aKOHHON MUTpaIuu

Bupn Hapymenus

OcobenHoctu
IpaHUIBI
[To crenenn B takom ciydae paccMaTpuBarOT OpraHU30BAHHbBIE U CTUXUITHBIC
POIYMaHHOCTHU noToku. [1epBbiit BapraHT UCMONB3YIOT TPYAOBbIE MUTPAHTHI, @ BTOPOI
onepanuu — O@XKEHIIbI

B 3aBucumoctu ot
KOJIMYECTBA YEJIOBEK,
KOTOPBIE BbIEXAJIN

MoryT OBITh TPYNIOBHIE BBIE3/IbI, @ MOKET IPOBOJAUTHCA U
WHIUBUYyaJIbHBIN TIEpee3

CYH_ICCTByeT HCCKOJIbKO BApHUAHTOB. K IIpUMEpPY, YCPe3 HGOXpaHﬂCMHﬁ

ITo ciocoOy y4acTok Teppuropuu. Yepes opuunaabHblii IPOMYCKHON MYHKT TAKKe

HepeceyeHms TPaHULlbl C | MOXKET MPOBOAMUTHCS IIEpECeUeHHEe I'PaHMILIb, HO IO NOAETIbHBIM

rocyaapCTBOM AOKYMCHTaM WUJIH IO MOAJIMHHBIM — HO C BI/IBOf/'I, KOTOPYIO OH HAMCPCH
IPOCPOYUTH

B nnaHe KOHTpos 3a MEPEABUKEHUSIMHU MO CTpaHE HE3aKOHHOTO XapakTepa,
clelyeT PYKOBOJCTBOBAThCS YTONOBHBIM KojekcoM Poccuiickoit ®enepanun®. B
ctatbe 322 YK P® roBopurcs o sIBICHUH HE3aKOHHOTO NIepecedeHust rpaHullbl PO.

B cratee 322.1 YK P® ycranoBieHa OTBETCTBEHHOCTh 3a OPTaHU3ALIAIO
MUTpallMd HE3aKOHHOTO xapakrepa. CpoK HakKa3aHWsl JOCTUTAET ISATH JIET JIMIICHUS
cBOOOMBI. [l0 cemMM JeT Hakas3bIBaIOTCS TPaK/IaHE, KTO OPraHU30BBIBAET MACCOBOE
MEPECEUEHNUE TPAHMIBI WIM MPOBOAUT 3Ty MNPOUEAYPY C UEIbIO COBEPLICHUSA
MPECTYHOMN AESTETbHOCTH B CTPAHE.

Bwmecte ¢ TeM CyliecTBYIOT MOIICHHUYECKHUE JESHHS, CBSI3aHHBIE C MECTOM
MpOXXUBaHUS HMHOCTpaHiia. B 3ToM cnydae npumensiercss cratbs 322.2 YK PO.
[IpenocraBieHue GUKTUBHON pPErvucTpaliid WHOCTPAHHOMY MUTPAHTy HaKa3bIBACTCS

B pa3Mepe 10 TPEX JIET JIMIIEHUS] CBOOOIBI.

'Bnacos 10.A. Ksamuduxarms He3akorHoi murpamun / 10. A. Bracos, O. A. Muxans. - Mocksa :
IOpnutuadopm, 2017. — 182 c.

2yronoBHBIA Kozeke Poccuiickoit ®eneparmu ot 13.06.1996 Ne 63-®3 (pexn. ot 25.03.2022) //
Cobpanue 3akoHoatenbeTBa PO, 17.06.1996. Ne 25. Cr. 2954,
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[In1roc, MOMKHOCTHBIE JHIIA OTCTPAHAIOTCA OT PaboOThl U UM 3aMpPEelaoT
3aHUMAThCS TAHHOM JeATenbHOCTRIO. Tarke mpexycMotper u mrpad ot 100 mo 500
ThICSY PYOJsiel, yUUTHIBAIOTCS U pa3Mepbl 3apabOTHOM IJIATHl WM JOJKHOCTHOTO
OKJaa.

Taxxke mnpeaycMOTpeHO  Haka3aHuWe 33  (UKTHBHYIO  PETHCTpalHUIO
WHOCTPAHHOT'O IPAXKJaHUHA [0 MECTY ITPEObIBAHMUS.

B cratee 322.3 YK P® ycraHoBieHbl Mepbl HAaKa3aHUs B TAKOM CIIydac:
mtpad 100-500 Teicsy pyOseit; Bo3MelleHHE ¢ 3apaOOTHOW IJIAThl WM JIPYTOro
J0X0Ja B TEUEHHE TPEX JIET; JUIICHHE MpaBa 3aHUMAaTh JOJHDKHOCTH U BBIOJIHSTH
KaKyI0-JIMOO IESITEIbBHOCTh CPOKOM IO TPEX JIET; JTUIIEHHE CBOOOABI O TPEX JIET.

B ocHoBe HeneraibHOW MUTpAMK  JIEKUT HEOOXOIUMOCTH  PabOThHI
MHOCTpaHHbIM TpaxkaaHam. [lpuexaB Ha tepputoputo Poccum, manHasi kaTeropus
MUTPAHTOB 3aHUMAETCS] HEKBATHU(PUITUPOBAHHBIM TPYJIOM.

MurpanyoHHas NoJWTHKa PoccuyM B OTHOIIEHWM HE3aKOHHBIX MUIPAHTOB
HeocTaToyHO 3¢ ¢dekTuBHa. CyllIecTBYIOIIME B  3aKOHOJATENbCTBE  MEpHI
HEJIOCTATOYHbI, IOCKOJIbKY JAHHBIE MEPHI HE OCTAaHABIIMBAIOT HU MUTPAHTOB, HU TEX,
KTO 3aHMMAaEeTCs opraHuzainueid npuObITUs padboueld cuiibl B cTpany. HeoOxoaumo

COBEPIIICHCTBOBAHUE 3aKOHOAATEILCTBA B IAHHOM cdepe.

§ 2. MexayHapoaHasi MUTPalMsl KaK IJ100aJbHbINA Mpouecc: nmpoodjemMsbl U

MEPCIIEKTUBLI

C xonma XX Beka, Kak BO MHOTUX €BpPOICUCKHMX CTpaHax, Tak U B Poccuu
3aMETHO YBEJIIMYMIIOCH YUCIIO JETAIbHBIX UMMHUIpaHToOB. B Poccun B nmepuon ¢ 2008
o 2016 rT. pocT HaceIeHUsI CTPaHbl TAKXKE OCYIIECTBIISUICS MPEUMYIIECTBEHHO 3a

CYET UHOCTPAHHBIX TpakIan’.

1}Kepe6uo]3 A.H., Mansimes E.A. Murpamnuonnas O6e3onacHocTh Poccwuiickoii ®Denepanuu:

npoOJIeMbl aIMUHICTPATUBHO-TIpaBoBoro obecneueHust / O6mecTBo u mpaBo. 2018. Ne 3 (65). C.
104-113.
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OrpannueHuss mpaB W CBOOOJ JWYHOCTH CTAd BaKHEUIEH MPOOIeMOid
€CTECTBEHHO TMPaBOBOM Teopuu. BaxHOCTH JaHHOW TMpoOJieMbl  BbI3BaHA
OTHOLICHUSIMUA YEJIOBEKAa U COLMYMA, TOW <«JIMAJIEKTUKOW HWHAWBUIYAIbHOTO H
KOJUICKTUBHOTO B OpraHu3alil W (QYHKIIMOHUPOBAHWH COIIMYMay», CYIIHOCTb
KaKOBOM 00yCJIOBJIEHA B CO3JIaHUM COCYIIECTBOBAHUS JIMYHOW CBOOOIBI CO CBOOOAOM
oO1ecTBa, a cBOOO Bl OOIIECTBA - C MHIUBUAYAJIBHOM CBOOOON Kak HEOOXOIUMBIM
YCJIOBUEM CTAaOMJIBHOCTH U MpOrpecca.

B poccuiickoM 3aKOHOJATENbCTBE II0J «OTPAHUYEHUSIMHU» TTOHUMAETCS:
«HQJIMYME YCTAHOBJICHHBIX 3aKOHOM WJIH YIOJHOMOYEHHBIMH OpraHamMu B
MPEIYCMOTPEHHOM  3aKOHOM TMOPSAJKE YCJIOBUW, 3alpElICHUM, CTECHSIOIINX
paBoo0IaAaTeNs MPHU OCYIIECTBICHUH TTPABay.

OrpannueHue mnpaB U CcBOOOJ HMHOCTpaHHBIX TIpaxiaaH B Poccuiickoit
@denepanu  00ecTeUMBACTCS PaA3IUYHBIMU CyObekTamMu. OJHUMU U3 TJIaBHBIX
rOCyJapCTBEHHBIX OpPraHOB, TapaHTUPYIOIIMX TpaB M CBOOOJ B HalIell CTpaHe,
ABJISIETCSL CHCTEMA OPraHOoB MUHHCTEPCTBA BHYTPEHHUX AEI.

Cucrema opranoB MuHuctepcTBa BHYTpeHHHX 1€l Poccuiickoin Denepamnuu
3aHUMAETCSI MUTPAIMOHHBIMU BOMPOCaMHU (Bblaya BU3 MHOCTPAHHBIM IpakJaHaM Ha
Bbe3J B Pocculickyro denepainio, OCyeCTBICHUE MEP MO MPECCUYCHUIO HE3AKOHHOM
MUTpalMU), PACKPBITUEM U PACCIEAOBAHUEM IMPECTYIUICHUNA, B TOM YHUCIE C
Y4aCTUEM HMHOCTPAHIIEB, PO3BICK JIMIl, CKPBIBAIOIIMXCA OT OPraHOB JO3HAHUS,
CIIEICTBUSI M CyJa, a TaKXe JHI[ MpomnaBimux Oe3 BecTu. 3amayu U (QyHKIUU,
BO3JIaraeMbl€ Ha JAHHbBIE OPTaHbl, OCYIIECTBISIOTCS OMpPEACICHHBIMU CIocoOamu,
METOJIaMU JICSATEIIbHOCTH, a TAaKXK€ CPEACTBAMHM BO3ICHUCTBUS. Takxke 3aaadamu
CUCTEMBI OPraHOB MUHUCTEPCTBA BHYTPEHHUX JIEN SIBIISIIOTCS 3alllUTa U 00ecTieueHne
peanuzanuy MmpaB U CBOOOJ MHOCTPAHHBIX TPaKJaH M OTPAaHMYCHHE UX MPaB U
CBOOO/I.

JIOBOJIbHO OOJIBIIIUM HAIPaBICHUEM JIEATEILHOCTH JTAHHBIX OPTaHOB SIBIISICTCS
aIMUHUCTPATUBHASA  JICATEIBLHOCTh, KOTOpas BKJIOYaeT B cebd  oxpaHy
OOIIIECTBEHHOTO TMOpsaKa W oOmecTBeHHOH Oe3omacHocTH. OOHUM W3 BHJIOB

AIMHUHUCTPATUBHBIX HaKaBaHHﬁ, IIPUMCHSACMBIX K HWHOCTPAHHBIM TI'paXJaHaM
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ABJISICTCS BBIABOpPEHHUE 3a npeneibl Poccuiickonn @enepanuu. [Ipu 3ToM CymecTByror
ONPEAECICHHBIC PAMKH, 32 KOTOPBIE OpraHbl BHYTPEHHUX JI€JI HE BOPABE BBIXOIAUTH.
Bo-niepBbIX, aJAMUHUCTPATUBHOE  BBIJABOPEHHUE  IPUMEHSETCA  TOJBKO  Kak
aIMUHUCTPATUBHOE HAKAa3aHUE 3a QJMUHHUCTPATUBHOE IMPABOHAPYIIEHHE, BO -
BTOPBIX, HCIIOJHEHHWE JAHHOIO AaJMHUHHCTPATUBHOIO HAKa3aHUs OpraHaMu
BHYTPEHHUX JIel BO3MOXXHO TOJBKO TIPM HAJIWYUM  [IOCTAHOBJIECHHS 00
aJIMUHUCTPATHBHOM BBIIBOPEHUHM, BEIHECEHHOTO CyoM..

BeimenmuMm  orpaHuyeHus, HAOpaBICHHbIE HA CHWKEHHE  HEraTUBHBIX
MOCJIEICTBUM, CBSI3aHHBIX C BBEJACHUEM OCOOBIX MPABOBBIX PEKUMOB (UpE3BhIUANHOE
M BOGHHOE ToyiokeHue). K uucimy Takux OrpaHUYEeHHM OTHOCATCSI BBEJACHUE
BPEMEHHBIX OTPaHUYECHHM Ha CBOOOMY TMEPEABUKEHUS 10 TEPPUTOPUHU, HA KOTOPOU
BBEJICHO 4YPE3BBIYAMHOE TOJOXKEHHE. TaKke MpeayCMaTpUBAECTCS BBEICHUE
OTpaHUYCHHM Ha TMpaBa M CBOOOJBI HA TEPPUTOPUHU, TJI€ BBEICH PEKUM
KOHTPTEPPOPUCTUYECKON ONIEPALINH.

OpavHapHble aJIMUHHACTPATUBHO-TIPABOBBIE PEXHUMBI, BO BpPEMS JICUCTBHS
KOTOPBIX TAKXKE BBOJASATCS OTPAHUYECHUS, IOIPA3ACIAIOTCSA Ha ABE IPYIIIIbL:

— CIICLIMAJIbHO YCTAHOBJICHHBIE PEXKHMbl B OTHOLICHUM WHOCTPAHHBIX
rpaxaH (nmpedbIBaHUE, BbE3/, BbIC3]I, pErUCTpallusl, TPAH3UT);

— PEXKHUMBI, OTHOCSIIMECS, KaK K rpaxiaaHam P®, Tak U K HHOCTPaHHBIM
rpaxkaaHam (TOCyAapCTBEHHAsl TpaHMIlA, MACHOPTHBIM pEXKHUM, TOCYIApCTBEHHAs
TaifHa).

JlanHbie orpaHuyYeHus: M30UpaTeNbHbI U MOTYT HE 3aTparuBaTh rpaxaad PO.

OrpaHnyeHus, BOSHUKAIOIIME BO BPEMs MPOBEACHUSI ONEPATUBHO-PO3BICKHBIX
MEPOIPHUITHNA, OCYLIECTBIISIOTCSI C Y4€TOM KOHCIIUPALIUH.

OrpanuueHueM, OTHOCSIIMMCS K cdepe TPYIOBbIX TMpaB, MPUMEHIEMBIM
OopraHaMu CHUCTEMbl MHUHHMCTEPCTBA BHYTPEHHHUX JI€JI B OTHOIIEHHM WHOCTPAHHBIX
rpaKJaH CUMTACTCS aHHYJIMPOBAHKE pa3pelieHus Ha paboty. JlaHHOe orpaHUYeHHE K

HHOCTPAHHBIM TI'paXIaHaM MOXKCT OBITH IIPUMCHCHO TOJIbBKO B TOM CJIydac, CCJIU

LKykosa M.B., Manykosckas JI.A. K Bompocy 0 HEOOXOAMMOCTH COBEpLICHCTBOBAHMUS
PETyIMPOBAHMUS TIPOIIECCOB MEKpernoHanbHOi murpanuu B PO // Novalnfo.Ru. 2017. T. 2. Ne 61.
C. 229-233.
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UHOCTpPaHHBIH  pa0OTHUK  HAPYIIMJ  YCJIOBHUA  TPYAOBOTO  JIOrOBOpa WU
Ipa’KJaHCKOIIPABOBOI'O JIOTOBOpa Ha OKa3aHue yciuyr. B coorBerctBum ¢ m. 12 cr. 32
@3 «O nmpaBOBOM MOJIOKEHUH WHOCTPAHHBIX rpaxzaaH B Poccuiickoit dexneparum»
pazpemieHue Ha paboTy Bhigaercs denepanbHBIM OpraHOM B cepe MUTpAUN U
MO’KET OBITh AHHYJIMPOBAHO JIMILb JAHHBIM OPTaHOM.

[IpaBo Ha cBOOOAY M JIMYHYIO HEIPUKOCHOBEHHOCTh MHOCTPAHHBIX I'PaXJaH B
coorBercTBuM ¢ Konctutynumen Poccuiickonn @enepauuym U MeEXKIyHApOIHBIMU
aKTaMUd MOJXKET OBITh OrpaHMYEHO B BHUJE apecTa, 3aKIOYEHMs] IOJ CTPaxy,
3a/Iep’KaHusl, a TaKXKe COJIEp)KaHMs NOJA CTpakeu. J[aHHble Mephl OrpaHWYEHUs
IIPUMEHSIIOTCSI CUCTEMOW OpraHoB MuHHCTEpCTBa BHYTPEHHHMX Jell Poccuiickoi
®enepaunn. B 1o ke BpeMs yTOOBI HE JOMYCTUTHh O€33aKOHHUS B OCYILIECTBICHUU
OpraHaMM  IOJHOMOYMM, 3aKOHOJATEJIbHO  PEMVIAMEHTUPOBAHBI  IPOLIEAYPHI
IpUMEHEHUs1 JaHHbIX Mep. Hampumep, 3aaepkuBarb B COOTBETCTBUH C
3aKoHO/AaTeabCcTBOM Poccuiickoit denepanun MOXKHO He Oosee yeMm Ha 48 4acoB 10
TOrO0 Kak OyAeT MpPUHATO CydeOHOe pelieHue U BblOpaHa Mepa IMpecedyeHus, a
3aKOHHBIM OCHOBAaHHMEM H30paHUs U TPUMEHEHHs MEpbl IPECEUCHMs SBIISETCS
pemenue cynal.

Koncturyuuss Poccmiickoit  ®Demepauuu® rapaHTupyer KaxkaoMmy, KTO
HAXOJUTCSl HA TEPPUTOPUM HAILEH CTPAHBI, IPaBO Ha HENPUKOCHOBEHHOCTh YaCTHOM
JKW3HU, TAWHY JIMYHOW >KW3HM, 3alUTy uMeHH M vecth. CormacHo 4. 3 cr. 55
Koncrutymuu Poccuiickoit @enepanuu npaBa U cBOOOABI YeOBEKA U Tpak/IaHWHA
MOTYT OBITh OIrpaHMuY€Hbl (enepaibHbIM 3aKOHOM B TOW Mepe, KOrja A3To
HEOOXOJAMMO B IIEJISIX 3allMThl OCHOB KOHCTUTYLIMOHHOTO CTPOSl, HDAaBCTBEHHOCTH,
3JI0pOBBS, MIPAB U 3aKOHHBIX MHTEPECOB JAPYTHUX JIUILI, 0OecrieyeHs: 000pOHBI CTpaHbI

u Oe3zonmacHOCTH rocynapctBa. [lpeaenbl orpaHUYeHU 3THX MpaB ONpPEAEIICHbl UX

ldomuues A.JO. AIMMHHCTPATHBHO-NPABOBAs OTBETCTBEHHOCTh 32 HAPYIIEHHMS MUIPAIMOHHOTO
3aKOHOJIaTeNhCTBA: (eaepaabHbIi U pernoHabHBIN actiekT / A. FO. ®omuues, E. B. Ilasnosa, H.
J1. KouetkoBa ; M-Bo BHyTpeH. nien Poc. denepaunn, Opios. ropul. uH-T M-Ba BHYTpeH. nen Poc.
®enepanun uM. B. B. JIykpsnosa. — Open : OptOH, 2017. 105 c.

?Koncrutymust Poccuiickoit ®esiepanuy (IpHHATa BCEHAPOIHBIM ronocoBaHmeM 12.12.1993 ¢
W3MEHEHUsIMHA, OJI0OpeHHBIMH B Xxojae obmepoccuiickoro ronocoBanus 01.07.2020) //
OdunmanrsHOM HHTEPHET-TIOpTaJle paBoBoi nHGopMmanmu http://www.pravo.gov.ru, 04.07.2020.


http://www.pravo.gov.ru/
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3aKOHO/IATEIbHBIM 3aKPETIEHUEM, MTOJTyYEHUEM COTJIacCHsl CO CTOPOHBI CYOBEKTOB Ha
JOCTYIl B UX KWJIMILE WIK IPUHATHEM pelieHus cyaa. JlaHHbIe MpaBa 3allyuIIEHbl OT
MIPOU3BOJIBHOTO BMEIIATEIBCTBA CO CTOPOHBI OPraHOB BHYTPEHHUX [€1 U HX
JOJDKHOCTHBIX JIMI] ¥ MOTYT OBITh OTPAaHMYEHBI TOJIBKO B CIIydae HEOOXOAUMOCTH,

[IpaBo Ha cBOOO/IHOE MEpPEBUKEHNE HHOCTPAHHBIX T'PaXKJaH OrPAHUYMBACTCS
3aKOHOM B IIeJISIX MOAJEpkKaHUs OOIECTBEHHOW O€30MacHOCTH, MPEAOTBpPAIEHUS
NPECTYIHBIX M HWHBIX MPOTUBO3AKOHHBIX JESHUM, 3allUTHl HACEIEHUS U
OOIIECTBEHHBIX UHTEPECOB.

Takum 00pa3oM, B HENSIX 3alUThl JIUYHOCTH, OOIIECTBA M TOCyAapcTBa OT
IPOTHUBOIIPABHBIX MOCSTaTeNbCTB, MpEeAYPEXICHUS U IIpeCeYCHHUs
aJMUHHUCTPATUBHBIX NPABOHAPYILIEHUN U NPECTYIICHUM, HEJOMYIIEHUS BTOPKEHUS
BO  BHYTPHUIOJUTHYECKYIO  cepy  CTpaHbl  HMHOCTPAHIIEB,  HEOOXoauma
KOOPJIMHUPOBAHHAsl OPraHMU3alusl JEATEIbHOCTH CHUCTEMbl OpraHoB MHHHCTEpPCTBa
BHyTpeHHUX jen Poccuiickoit ®enepanud 1O OTpaHUYEHUIO TIpaB U CBOOOI
WHOCTPAaHHBIX I'PaXXJaH B TOM Mepe, B KOTOPOUM 3TO HEOOXOAMMO, U OCHOBaHHas Ha
0€3yCJI0BHOM UCIOJHEHUH 3aKOHOB.

Bomnpocsl 0 murpanuu Hanbosee akTyaldbHbl M 3JI000JJHEBHBI B €BPOMEHCKUX
CTpaHaxX, IIOCKOJIbKY, HMMEs BBICOKOE 3KOHOMMYECKOE pa3BUTHE U COLMAIBHOE
o0ecrniedyeHre, OHU BBITJISAAT KpaliHe MPUBIIEKATEIbHO C TOUKH 3PEHUS NTepEeMEILICHUS
JUTSL MUTPaLUU.

PaccmaTtpuBast coBpeMeHHYI0 00cTaHOBKY B EBpocoroze, HeoOxoaumo
oOpaTuTh BHUMaHue Ha coObiTus 2015 roja, momyuyuBLIME OOIIee Ha3BaHUE
«EBponencKoro MHUrpalMOHHOTO KPHU3UCa», XapaKTEePU3YIOLIUECs MHOTOKPATHBIM
yBEJIMYEHUEM MOTOKa O€XKEHIIEB M HeJeTalIbHbIX MUTPAHTOB U HerotoBHocTH EC K
HuM. W, HecMOTps Ha TO, YTO MUK Kpu3uca npuiesnca Ha 2015 rox, nmocne yero Havamn
IPOUCXOJIUTH CNAJL, €ro CIAEACTBUS UMEIOT BO3JECHCTBUE HA COBPEMEHHOE MOJIOKEHHE

nen B chepe HE3aKOHHOM MUTPAITHH.

'06umma B.C. AIMHHHCTPaTHBHO-TIDABOBOE pETYIHMPOBAHHME MPOTUBOAEIHCTBUS HE3aKOHHOMH
MUTpaLKU B 3apyOeKHBIX CTpaHax: HaydHO-aHanutudeckuit 003op / B.C. O6unun, H.U. Opemuna;
[M-Bo BHyTpeH. aen Poc. ®enepanun], Axaa. ynp. MBJl Poccun. — M.: Axagemust yrpaBieHUs
MB/I Poccun, 2017. 83 c.
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@opMUPOBAHUIO NPUYMH BHE3AMHOIO M MAacCOBOTO CKayka Murpanuu (as
CpaBHEHHUS: corjacHo naHHbIM Frontex 3a 2014 rox B crpanbl EBponeiickoro Coro3a
npuObsUIo Topsaka 280 ThICSY HE3aKOHHBIX MHUTIpaHToB, a B 2015 ux wyucio
MPEBBICHIIO 1,5 MIIITHOHA) CIOCOOCTBOBAIO MHOXKECTBO (pakTopoB. IIpexnae Bcero,
CJIelyeT TOBOPUTH O JIeMOrpauueckux MPUYMHAX: B TO BpeMs KakK €BpoOINeiicKue
CTpaHbl, B OOJBIIMHCTBE CBOEM, CTPAJalOT OT CIaja POXIAAEMOCTH, B CTpaHax
Adpuku u bimxaero BocToka Takoi npoOiaeMbl He HAOJII0IaeTCsl, CKOpee B HATMUHE
npsMO o0paTHas CUTyallusi, CBSI3aHHAs C TEPEHACEJICHHEM U HEeCIOCOOHOCTHIO
HaIIMOHAJIBHBIX YKOHOMHUK 00€CTIeYMBATh 3aHATOCTh U IOCTOMHBINA YPOBEHB KU3HMU.

Tak »xe clenyeT TOBOPUTh O BOCHHBIX U BOOPYKXEHHBIX KOH(DIUKTAX.
[Ipousoiio HacIOeHHUE HECKOJIBKUX COOBITUM, TAKMX KaK: 00OCTPEHUE TPak1aHCKOM
BOMHbI B Cupuu, yBenuyeHUu MNOAKOHTpodabHbIX WIMJI (3ampemieHHas Ha
tepputropunt  Poccuiickoit ~ Denepanvu  TEppOpUCTHYECKAs  TPYNIIUPOBKA)
Tepputopuii, BouiHbl B IMpake u Adranucrane, psaJl HHBIX KOH(MJIUKTOB Ha
tepputopun Adpuku u bimxkaero Boctoka, KOHQIMKTOB Ha BOCTOKE YKpauHsbl. [Tpu
BCEM IPU 3TOM Haydajach rpak/laHckas BoiHa B JIMBUU, KOTOpas paHbllle cama ObLia
CTpPaHOM PUEMA MUTPAHTOB.

CnocoOCTBOBAI0O M M3MEHEHHWE MUTPAIMOHHON MOJUTUKH B Makenonun. B
Hayaje jera 2015 roma mpaBUTENBCTBOM MakeIOHMH OBUIO TPHHATO PElISHHUE O
MPEeA0CTaBICHUY MUTPAHTAM TPEXTHEBHBIX BPEMEHHBIX Pa3peIICHU Ha HAXO0XKICHHUE
Ha TEPPUTOPUH, IO3BOJISIONINE UM ITyTEIIECTBOBATh MOE3/I0M WJIM ABTOTPAHCIIOPTOM,
BMECTO CTapblX ONACHbIX NyTel TpaH3uta. Kak cieactBue, Mg HeJIEralbHbIX
MUTpaHTOB bamxHero BocToka OTKpbLICS KOPOTKUI MapuIpyT ¢ nodepexbs Typuuu
JI0 TPEYECKUX OCTPOBOB, B3aMEH 00JIe€ OMACHOTO M JOPOTOoTro MapiipyTa u3 JIlusuu B
Wranuto, yto manueiM Washington Post causmio ctouMocTh ot npumepro 5 000-6
000 momrapos 1o 2 000-3 000 monapos?.

Otum ke netom DeaepaibHOE areHTCTBO I'epMaHuu 1o BOIpocaM MUTPallUU U

OCXKEHIIEB  OMyOJIMKOBAJI0O  BBICKA3bIBaHHUE, KOTOpPO€ (pakTUUecKu O3HAYajo

'Cm.: Sly, Liz 8 reasons Europe's refugee crisis is happening now // The Washington Post - 18
September 2015.
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HecoOmonenrne JlyOIMHCKOTO COTTAIICHHsS NIl CUPHMCKUX TpaklaH, MO3JHEe Ha
npecc-KoHGEPEHITMN MUHUCTP BHYTpPEHHHUX Jell Tomac ae Mesbep MOATBEPAMII €ro
IPHOCTAaHOBIEHKE!. DTO IMPOM3OILIO B CUTyallud, KOrAa ¢ TPUOYH BBICOKOM
MIOJINTUKY 3BYYaJIH ITyOJIMYHBIE oOenaHusIMu KaHipiepa ['epmanun Aurenst Mepkenb
BO BpeMsl JUIUIOMAaTUYECKOro TIPOTUBOCTOSIHUS ¢ ABcTpuelt, uto ['epmaHus
MPEIOCTABUT MYHKThl BPEMEHHOIO MPOKMBAHUS O€kKeHI]aM W TeJIEeBU3MOHHBIMU
penopTaxxaMy O IPUBETCTBYIONINX OSKEHIIEB M1 MUTPAHTOB B MroHXeH HeMmIileB. Bcé
3TO yOeausao OOJbIIOe KOJIMYECTBO JIIOJIEH MEPEKITIOYUTCS ¢ TYPEUKHX MaplipyToB
Ha 3araIHO-0aKaHCKU .

Bcé 310, a Takke (akThl HETOTOBHOCTH €BPOINEHCKUX CTPaH K MOBBIIICHHOMY
MUTPALlMOHHOMY MOTOKY, HECOTJIACOBAHHOCTh MOJIUTUKH, a TAKXKE HEXBATKA MECT IO
pa3MENIeHUI0, JIal0T OCHOBAHUsI MJii BO3HUKHOBEHMsI EBpome MUrpanuoHHOIO
KpU3UCa W aKTHUBU3AIMU MPECTYIHBIX OPraHu3alliii, 3aHUMAIOIINXCS HEJIEralbHOU
TPAHCIIOPTUPOBKOW MUIPAHTOB, a TaKXKE NEPEBO3UUKOB-OAUHOYEK, PEUIMBIINX
3apaboTaTh Ha 3TOM. Tak 3a oAuH TOJIbKO ceHTsO0pb 2019 roma, cormacHO JaHHBIM
EBponona, Owimo 3apeructpupoBano 30000 mojo3peBaeMbIX B KOHTpabaHe
MHUTPaHTaMH, KOTOpbIE BhIpociu 10 55 000 B 2020 romy u ma 10 000 B 2021 romy?.
Ecnu roBoputh O MPOMCXOXKIEHUHM KOHTpabaHAUCTOB, TO 63% w3 EBpombl, u3
KOTOpbIX 45% u3 OankaHckux crpal, 14% u3 Ha bimxknem Bocroke, 13% u3 Adpuku
1 9% u3 BocrouHou A3zuu.

CornacHo coobmenuto EBpomona, B xone omepanmu B 2021 romy Obuin
3anepxkanbl  Oosee 800 moAoO3peBaeMbBIX B COBEpUIEHUMM NpecTyIuieHud. B
Agcrtpanuu, ABctpun, Kanane, Jlanuu, Ocronnu, Ounnsuauu, ['epmanuu, Benrpun,
JlutBe, HoBoii 3enanauu, Hunepnannax, Hopeerun, IIBenuu, BeaukoOputanuu (B
T.4. I[llotmanauun) u CIHIA mnposenu ©Oosee 700 o6bickoB. B  xome Hux
MPaBOOXPAHUTENIN M3BSIN Ooyiee 8 TOHH KOKawmHa, 22 TOHH KaHHAOWCa M CMOJIBI

KaHHaOuca, 2 TOHHBI CUHTETUYECKNX HAPKOTHKOB (amdeTraMuH U MetaMmpeTamuH) u

Philip Oltermann; Patrick Kingsley. It took on a life of its own': how one rogue tweet led Syrians
to Germany // The Guardian. Retrieved - 25 August 2016

2CARMICHAEL/AFP, by Lachlan, EU tracking 65,000 migrant smugglers: Europol
[Dnexrponnsiii pecypc]_ // _The Citizen. Retrieved - 2018-04-29.
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6 TOHH MNPEKYpCOPOB CHUHTETUYECKUX HApKOTHKOB. Kpome Toro, mnoauuus
oOHapyxuna 250 eTuHUI] OTHECTPEILHOTO OPYXKHS, 55 JTIOKCOBBIX aBTOMOOWJICH U
Oonee 48 MIIH J10JJIAPOB B PA3JIMYHBIX BAIIOTaX U KpunToBatoTaxl.

CormacHo panHeiM  Frontex (EBpomeiickoe morpaHnyHoe U OeperoBoe
areHTCTBO) BBIJICTSIIOT BOCEMb OCHOBHBIX MapHIPyTOB HEJNEraJiIbHOW MUTpallid T0
CyIIE€ U 110 MOPIO:

— 3amagHoadpUKaHCKUN MapIIPyT, HAYMHAIOMMNCA W3 CTpaH 3amagHou
Adpuku, takux kak Ceneran u MaBpurtanus, U 3akaHuuBaromuiics Ha Kanapckux
OCTpOBaX, TO €CTh Ha TeppuTopuu VicrmaHuu, NPEANOYUTAEMO MCHOJIb3yEMBIN
MapOKKaHIIAMH, UByapUHNLIaMHA U TBUHENIIAMH.

— 3amagsbeii  CpeInM3eMHOMOPCKHA MapmpyT - MOPCKOM Iepexo] U3
CeBepHoit Adpuku Ha [lupeHeickuil MOITyOCTpPOB, BKJIOUas HA3EMHBIN IMEpPexoj
yepe3 ucnaHcKkue aHkiaBbl Ceyta 1 Menniuibs, NpeaoYnTaeMblii MapOKKaHIIAMH U
aIDKUPLIAMU, KOTOpBIE IbITatoTCs fo0parbes 1o Vcnanuu, @pannuu, Utanuu.

— LentpanbHOo-Cpe1n3eMHOMOPCKUN MAPLIPYT, 3aKIOYAIOIMIMNICI B MOPCKOM
nepexoye u3 CeBepHoit Adpuxu (ocobernHo u3 Erunta u JluBum) B HampaBlICHUH
Uramun u Manetel nmo Cpeau3eMHOMY MOpPK. bBOJIBIIMHCTBO MUIPAaHTOB,
BBIC3)KAIOIIMX B MOpE IO 3TOMY MAapUIpyTy, AEJAI0T 3TO Ha CYyJax, KOTOPBIMHU
YIIPABJISAIOT KOHTPAOAHIUCTBI, YTO MPUBOJANT K BECHMA MEYATHHBIM MOCIIEACTBHAM?,
[Ipennounraem xurensmu Hurepun, Cupun, Opuren, TyHuca.

— Mapupyt Anynusa u Kanabus. OcymiectBisieTcst o Mopro u3 Typuuu wiu
Erunra, kotopslie nonanatotr B [ peruto, orryna nepecekaror MoHndeckoe Mope u

nonagatrotT B IOxuyro MHWramuio (Bapuant IlentpanbHo-Cpenn3zeMHOMOPCKOTO

MapuIpyTa).

'Esponon: B Xoe kpynHeiinel MexIyHapoIHOM onepaiuy 3a1epkasbl 6onee 800 IPecTyITHUKOB.
OHU UCTOJIB30BAIHM TIpUIIOXKEHUe, paspadotanHoe PBP // HoBas rasera DneKTpOHHBIA pecypc.
Pexum JIOCTYyTIA: https://novayagazeta.ru/articles/2021/06/08/evropol-v-khode-krupneishei-
mezhdunarodnoi-operatsii-zaderzhany-bolee-800-prestupnikov-oni-ispolzovali-prilozhenie-
razrabotannoe-fbr (/lara oopamenus: 20.05.2022)

2More NGOs follow MSF in suspending Mediterranean migrant rescues_ // Reuters. - 15 August
2021.
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— Kpyrosoit mapuipyt u3 Andanuu B I'peruro. CyxomyTHasi TpaHHLIa MEXTY
AnGanuii u I'penneii, nepecekasi KOTOPYIO SKOHOMHUYECKHE MHUTPAHTHI U3 AJOaHUH
nepecekaroT ['penyio sl CE30HHBIX pabouyMX MECT, a 3aT€M BO3BPALIAOTCS JTOMOM.
B Tedenuwe OArOoro BpeMEHU - OJMH U3 HAuOOJEe 3HAUYMTEIbHBIX HEPETYJISAPHBIX
MUTPALMOHHBIX IIOTOKOB Yepe3 BHEIIHKE rpaHulisl EC.

— 3anaaHo-0aNKaHCKUM MapuIpyT - 3TO Ha3eMHBIH U MOPCKOM MapuipyT ¢
TPEKO-TypelKoi rpanuiibl uepe3 Makenonuto u CepOuto B Benrputo nim Xopsartuio.
B ocHoBHOM ucnonb3yercss ummurpantamu u3 Cupum, A¢ranucrana u HMpaka, HO
TaKXKe MPEANOYUTacM OONBIINM KOJUYECTBOM MHUIPAHTOB M3 3aMaHBIX OATKAHCKUX
cTpaH, npexae Bcero Kocono.

— BOCTOYHBIN CPEeAUM3EMHOMOPCKUM MapLIPYT - CYXOIyTHBIM MapLIpyT,
WCIIOJb3YEMBI MUTPAaHTAMH B OCHOBHOM M3 a3MATCKUX CTPaH, NEPECEKAIOIINMHU
Typuuto B I'peumto, bonraputo wnm Kumnp. bonpmas yactb 3TMX MUTPAHTOB
IPOAOJDKAET ABUTATHCSA O 3amMaiHO-0alKaHCKOMY MapuipyTy B Benrputo.

— Bocrounas rpanuna EC - mapmpyT yepe3 CyXOoImyTHYI0 rpanuny Mexay EC
n Poccueint, benopyccuto, Ykpamnoii u MoigoBou. llpennountaema xKuateasiMu
Boernama, Adranucrana, ['py3un, Ykpaunsl u Poccun.

JIaHHBIN CIIMCOK MAapLIPYTOB HE SABJIAETCS UCUYEPIBIBAIOIIMM, TaK KaK €CThb €Ile
nytu 4epe3 UYepHoe mope wim CeBepHOE, a TakkKe T€, KOTOPBIE SBIISIIOTCS
BapuallMsIMU WM KOMOMHAIMSMM BbIIIE HA3BaHHBIX, OJHAKO, OHH SBIISIIOTCA
OCHOBHBIMHU, U OOJIbIlIasl 4aCTh HEJEraJIbHOM MUTPAIIMOHHON Harpy3ku UAET UMEHHO
4yepes HUX.

Crpanam EBpocoro3a il CHMXKEHHSI MHUTPALMOHHBIX MOTOKOB HEOOXOAMMO
OpraHM30BaTh, 4YTO YK€ HEOAHOKPATHO OTMEYaJIOCh B JOKYMEHTaX, TECHOE
TpaHCHAIMOHAJIBHOE COTPYJIHUYECTBO MO OOMEHY MH(OpMAIUU, OTKPHITHIA AUATIOT
MEX1y MPaBOOXPAHUTEIbHBIMU, CYJJCOHBIMU U (PMHAHCOBBIMHU OpTraHaMu T'OCY1apCTB,
a TakKXKe CO3JaHhe €IUHOM OIOBELIATENbHOM cucTeMbl. Koopaunanus ke
paccieioBaHUSIMM U CyJ€OHBIM  MPECIEIOBAHUEM JIOJDKHA  OCYILIECTBIISETCS
coBMecTHO EBpononiom n EBporocToM, ImyTeM CO31aHHsI COBMECTHBIX CIIEICTBEHHBIX

rpymi. 3a 6e30macHOCTh BHEUTHHUX TpaHull oTBedaet Frontex (European Border and
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Coast Guard Agency), KOOpIaUHHPYS ICATCIHHOCTh HAIIMOHAIBHBIX MOTPAHHYHBIX
ciyx0 1 oOecrieunBas HaA&KHOCTh BHEIIHMX rpanui EBpocorosal.

[TockonbKy CTaHOBUTCA BCE TPYAHEE MepeceKaTh IPAHUIIBI U JJIsl TOTO, YTOOBI
OCTaBaThCSl BHE MOJIS 3pEHUS MTPABOOXPAHUTENbHBIX OPIaHOB, JIMIA, 3aHUMAIOIIUEC
KOHTpaOaHJIOl MUIPAHTOB, pa3pabaThIBAlOT BCe OOJbIIEe MW OOJIbIIE CIOCOOOB
oOJierueHus nepeMenieHrs He3aKOHHBIX MUTPAaHTOB B cTpaHbl Ha3HaueHus B EC. Psn
MOCNEAHUX TEHJIEHIMI ObUIM OMyOJIMKOBaHbI B MOcienHeM jaokiaae EBpomerickoit
CHeIUaIbHOW TPYNIbI M0 MOHUTOPUHTY Juisi EBpomneiickoit komuccuu mno 6oprode ¢
KOHTpaOaH/I0i MUIPaHTOB B EBporose: MOBTOPHOE NOSIBICHUE albTEPHATUBHOIO
Mapuipyta uepe3 UYepHoe mope - B OCHOBHOM u3 Typuum B PywmbiHHIO;
Hcnonp3oBanue cynoB il A0cyra (B OCHOBHOM IMAapYCHBIX AXT) AJIsi KOHTpaOaHIbl
MurpaHToB u3 Typuun B Urammio; EC Kak TpaH3WTHBIA PETMOH I HEPETYISPHBIX
MUTPAHTOB, cTpemsmuxcs pooparbest 10 Coenunennbix IlltatoB u Kanazapr;
YBEIMYECHHE OpUOBITUH, COBEPIIAOIINX HOE3IKY 1o 3arnagHoOMy
CPEIM3EMHOMOPCKOMY Mapuipyty B lcnaHuio; omacHble METOAbl COKPBITHS B
repMETUYHBIX KOHTEeHHEpax U (PyproHax Wi B aBTOMOOMJIBHBIX OTCEKaX.

EBponeiickuii neHtp mno OopbOe ¢ KOHTpabaHaoW MurpanToB EBpomosna
(EMSC) craemyer sTuM OBICTPO Pa3BUBAIOLIUMCS TCHACHIUSAM IS ITOBBIIICHUS
ypoBHs 3(h()EKTUBHOCTH TMPaBOOXpaHUTENbHBIX opranoB B EC B 0Oopnbe c aToi
HE3aKOHHOW NeATeNbHOCThI0. D (PEeKTUBHbBIE AEHCTBUA TPEOYIOT MEXIYHAPOJAHOIO
COTPYJHUYECTBA MEXAY MPaBOOXpPAaHUTENIbHBIMU HapTHepamu. [lo 3ToN mpuunHe
EMSC nepuoanuecku my0IMKyeT oT4eT, KOTOPBI Ha3biBaeTcss European Monitoring
Team Report (EPMT). EPMT sBisieTcss LIEHHBIM CIPAaBOYHBIM JIOKYMCHTOM ISt
HOJIICPKKU TMPABOOXPAHUTEIBHBIX OPTaHOB U OPTraHOB BJIACTHU B MPOLECCE MPUHATHUS
pemennit?. OH OXBaTBIBAET PAJ CTATUCTHYECKUX JAHHBIX M pa3pabOTOK B 001acTH
OpraHu3allid HE3aKOHHBIX IE€PEBO30K HMMMHIPAHTOB. B HeM 3aTparumBaroTcs

OCHOBHBIC MapHIpyThl M 00pa3 ACUCTBUS, HCIONb3yeMble KOHTpaOaHIUCTaMU

Procedure 2003/0273/CNS [archive], sur Europa et EUR-Lex, novembre 2003 [DieKTpoHHBIH
pecypc] / (consulte le 20er april 2022)

2EPMT NO. 300 / 2 YEAR SPECIAL EDITION [3nektponnsiii pecypc] / Pexum mocryma:
https://www.europoLeuropa.eu/publications-documents/epmt-no-300/2-year-special-edition)


https://www.europoleuropa.eu/publications-documents/epmt-no-300/2-year-special-edition
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MUIPAHTOB, BKiaa rocyaapctB-wieHoB EC u maptHepoB B Meponpusitus EPMT,
JeATeIIbHOCTh U BO3MOKHOCTU EBporiona, a Takxke JaabHEHIne ard.

Tak ke EBpomon mOpOBOAWT COBMECTHBIE ONEPALMM C  JAPYTUMU
IIPaBOOXPAHUTEIIBHBIMUA CTPYKTypamMu B paMkax EBpomelickoro Coroza. Tak ¢ 5
utoHs1 o 20 oktsa6ps 2017 roma mpaBooxXpaHUTENbHBIE opraHbl Oosiee 60 cTpad,
KOOpJIMHUPYEMbIE U nojaepxkuBaeMbie EBponoiom u @porrexom, 00beAMHIIA CBOU
yCWIHSI I pasrpoMa OPTaHW30BAHHOW MPECTYMHOCTH W WX HH(PPACTPyKTyp B
paMKax psna JEHWCTBUH, B COTHE MECT, B COTPYIHHYECTBE C EBporocToMm,
WNurtepnosom, AmMepunonoM, JlatnHoamepukaHckuM coodmectBoM U Komwurerom
pasBenbiBateabHbIx opranoB noymiuu (CLACIP), HamuoHanbHBIM AJIBSHCOM I1O
kuoep-kpuMuHanucTike W moarotoBke kaapoB (NCFTA), VYHII OOH wu
MexayHaponHoi acconuanueit Bo3aymHoro tpancnopra (MATA). Onepanus
«/lpakon» cTana YeTBepTOM COBMECTHOW MEXKIYHAPOJHOW NIPABOOXPAHUTEIBHOU
omnepanueit, mocie ycrnemnbix onepanuii Ciconia Alba (2016), Blue Amber (2015) u
Archimedes (2014), koropble HaIleJICHBI Ha CEPbE3HYI0 MEKIYHAPOJHYIO H
OpPraHU30BaHHYIO NMPECTYMHOCTh. B paMKax nojuTtudeckoro mukina EC 2013-17 rr., B
TOM YHCJIE U U POTUBOJICUCTBHUS HEJIETaTbHON UMMUTPALIUH.

B pamkax onepauuu «/{pakoH» npaBOOXpaHUTENIbHBIE OPraHbl 3a1€MCTBOBAIIN
TBICSYM COTPYAHUKOB TOJUIIMU, TMOTPAHUYHON U OEperoBoil OXpaHbl, a TaKKe
COTPYJHUKOB TAMOXHM JJis1 JCHCTBHI, HANpaBJICHHBIX Ha KJIIOUEBBIE TOYKU B
EBpocorose, ¢ 1enpto odecrieueHus: JOATOCPOYHOTO M 3HAUUTEITHHOTO BO3JECHCTBUSA
Ha OpPraHMW30BAaHHYIO MPECTYMHOCTb, MPECCYCHUE MPECTYMHBIX TPYNIUPOBOK U HX
JEATEIbHOCTH B TEUEHHE HECKOJBKUX MECAIEB WIM JaXe MOCICAYIOIIUX JIeT.
[IpoBOAMMBIE 3TANbI ONEPALIUHN:

1. Global airoport action day (GAAD) - nmpoBozmiacek B 230 asporoprax (ObLI0
3aIeICTBOBAHO 84 a3pONMHUM) JJISI MPECEUCHUS] MOIIEHHUYECTBA C IUIATEKHBIMU
KapTaMu U COJACUCTBUS HeleranbHOW murpauuu. CyTh omepanuu 3aKIidaics B
OTIEPATUBHBIX JEUCTBUSAX MJI1 OOpbObI C MOIIEHHHUYECKUMM OHJIAWH - MOKYIKaMH
aBUAOMJIETOB C HUCIOIH30BAHUEM CKOMIPOMETUPOBAHHBIX WIIM YKPAJIEHHBIX JAHHBIX

KpC,Z[PITHOﬁ KapTbl, TaK KaK )IaHHBIﬁ THUIT MOIICHHHUYCCTBA ABJIACTCA IMOCPEAHUKOM B
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JPYTUX CEPbE3HbIX U OPraHM30BaHHBIX TMPECTYIMHBIX JCHUCTBUSIX, TaKUX Kak
MOIIIEHHUYECTBO C JIOKYMEHTaMH, COJICUCTBUE HE3aKOHHOW MMMUTPAIMU, TOPTOBIIS
JIOJIBMU ¥ TOPTOBJISL HApKOTUKaMHU. bbuto 3anepxano 153 nomgo3peBaeMbIX.

2. Cyber-patrolling week.

Joint action day Danube Il - npoBoaunace 19-30 uronst 2017 roga B obmactu
MIPOTUBOACUCTBUS  HEJeraabHOM uMMHrpauuu. Omnepanus KOOPIAWHHPOBAIACH
FronteX u Bo3rnaBisinack BeHrpueil, OpueHTHpPYSCh Ha HE3aKOHHBIE BbHE3JHBIE U
KOHTpaOaH/IHbIE ONEpaly BJOJb OAJKAHCKOTO MapuipyTa M Ha BOCTOYHYIO
BHEIIHIOW rpanuily EC, ocymiecTBisieMyto MOANOILHBIMUA CIOCO0AMH pa3IuyHbIMU
BUJIaMU TpaHCIopTa. B pe3ynpraTe MorpaHvyHas NOJMLHUS 3aJepKajia 7 4YeoBeK
KOHTpaOaH/IUCTOB, BbIABWIA 546 HeNeraJbHbIX MHUTPAHTOB U 667 denoBek 0e3
JNEUCTBUTEIBHBIX TPOE3THBIX JOKyMEHTOB. CoOpaHHBIC JaHHBIE MOMOTJIM HavaTh
paccienoBaHie B OTHOIICHUH JIUII, TTOJ03PEBAEMBIX B MPUYACTHOCTU K KOHTpaOaHIe
MUTPAHTOB.

3. Joint action day AEOLOS - 5-14 cents6ps 2017 roma omepanus
KOOpJIMHUpOBaiach Frontex u Bosrmasisiercs ['epmaHuel, OCYIIECTBISETCS MO
STUON CHelMaau3upoBaHHbIX oneparmii Frontex Air Border Sector Operations.
Akuus npoxoawia B 39 eBpONEHCKHUX aj’pomoprax, a Tak K€ 3a Mpeaeiamu
EBponelickoro Coro3a. Llenp omnepanuu SBISJIOCH MPECEUECHUE HEJIETaAIbHOM
MMMUTpAIIMM ¥ TOPTOBJIM JIIOAbMU. B pe3ynbTaTe ObUIO 3ajepkaHo 13 uemnomek,
MOAO03PEBAEMBIX B COACHCTBUM HE3aKOHHOM HMMMUIpPAIMU, TOPTOBJI€ JIOJbMH U
MPE0CTaBICHUHU MOJIEIBHBIX IOKYMEHTOB.

4. JAD Dual - 2-9 okts10ps 2017 roga. Oneparus koopauHupoBaiack Frontex
u Bo3mmaBmsuiack ABctpued u  [epmanwmeit, Obuia cocpegoTodyeHa  Ha
MPOTUBOJICMCTBAA HEJIETAIBHOW HWMMUIPALIMU, OCYILECTBISIEMON TMOCPEIACTBOM
MOAMNOJIBHBIX 3arpy30K B TPY30BHKAX, TPY30BbIX IOE€3/1aX M KOHTEWHEpax B
COUETAaHUU C KOHTPAOAHAON aKIIU3HBIX TOBAPOB. 24 MOI03PEBAEMBIX B YEIOBEUECKON
KOHTpabaHJie ObLIM apecTOBaHbl, 761 HE3aKOHHBIX MUTPAHTOB ObUIM OOHAPYKEHBI, a

119 yenoBek ObuM momyiieHbl K Bbe3ay. MHpopmanms, coOpannas Bo Bpems JAD
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Dual, mo3Bosmina o6Hapyx uTh 11 HOBBIX NPECTYMHBIX (AKTOB M MOAJEPKUBATH 13
paccieloBaHui O MPECTYIHBIX CETAX, YIACTBYIOIINX B KOHTpaOaHAe MUTPAHTOB.

5. Large Scale Joint Action Days (LS-JAD). OG6nactu NpecTymHOCTH,
IIpECEKaeMbI€ B ONEpPALMH: OPraHU3aALMs HE3aKOHHOW MUTPAlliX, TOPTOBIIH JIFOJIbMH,
CUHTETUYECKUM  HApKOTUKaM W TOPrOBJE€  KOKAaWHOM,  OPraHU30BAHHOMU
MPECTYMHOCThIO B cepe cobctBeHHOCTH. Becero 692 uenoBeka ObLIM 3a7eprKaHbI,
apecTOBaHbI WJIU 3ajepKaHbl, ObLII0 HaYaTO 594 HOBBIX pacciaeqoBaHus (B TOM YHCIIE
17 o opraHuzanuu HE3aKOHHON Murpaiuu, 81 o TOprowie JIOAbMU), BbIABICHO 94
MOJO3pPEBAEMbIX B KOHTpabaHJe HeEJeraJbHbIX MWUIPAHTOB, a Takxke 102
nopospeBaeMblx U 1 074 KepTBBI TOPrOBIM JIIOABMHU, CPEAM KOTOPBIX 36
HECOBEPILIECHHOJIETHUX.

6. Joint Action Day Calibre.

EBponeiicknii Coro3, HECMOTPSL Ha TO, YTO MUTPALMOHHAs IMOJIMTHKA KaXKI0H
OTJIEJIBbHOM CTPaHbI PETYIUPYETCS BHYTPEHHUM 3aKOHOAATEIBCTBOM, TaK )K€ UMEET U
OOIllyI0 CHUCTEMY TMPOTHUBOJCUCTBUS HE3aKOHHOM MMWIrpaliud, OJHAKO BBUIY
MUTPALMOHHOM MOIYJSIPHOCTH €BPOIEUCKUX CTpPaH, BO3MOYKHA HEJOCTAaTOYHOCTH

IMPUMCHSICMBIX MCP.

§ 3. [IpHYMHbBI K MOCIEACTBHS BOBHUKHOBEHHUS HE3aKOHHOI MUTPAIlHH

Pa3nenenve Hekorga €OMHOTO TOCYJAapCcTBA HA 4YacTH MPHUBEIO K
CTPEMHUTEIIbHOMY CHIKEHHMIO YPOBHS JKM3HU HACEJICHHS BO BHOBbH OOpa30BaHHBIX
rocynapctBax. llonmutnka CCCP, HampaBieHHas Ha LEJIOCTHOCTb M €IUHCTBO
rocyJapcTBa, Oblla BBICTPOCHA TaKUM OOpa3oM, 4YTO OrPOMHBIC MPEANPUSITHS,
YUCJIEHHOCTh COTPYAHUKOB KOTOPBIX MCUMCISUIACH THICAYAMH, PacHoyiarajiuch B
pPa3HBIX PErMOHaX, HO MPU ATOM HAXOJUJIUCh B TECHOM 3aBUCHMOCTU JPYT OT Jpyra.
[locnenoBano pe3koe CHIKEHHE IPOU3BOACTBEHHBIX  MOIIHOCTEH:  cTaphie
OTHOIIEHUS YK€ ObLTN Pa3pyIICHBI, & HOBBIC €111¢ HE OBIITN HAJIAXKEHBI.

N3MeHeHne  MOJMMTUYECKOW  OOCTAaHOBKM BO  BHOBb  OOpa30BaHHBIX
rocyJapcTBax TMpPHUBEIO K OOOCTPEHUI0 MEXKHAIIMOHAIBHBIX KOH(JIMKTOB, K

ATHUYECKOU HCTCPIIMMOCTH, K CHUCTCMATHUYCCKHM HAPYHICHUAM IIpaB JIMI[ HE
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KOPEHHOM HAIlMOHAJIILHOCTH W MPUHATHUIO 3aKOHOB, YMAJSIIOUIMX MX MpaBa. IMeHHO
MOJINTUYECKHE TPUYMHBI IPUBEU K IIEPBOM BOJIHE MAaCCOBOM MUTPALIMM TPaXAaH U3
OBIBILIMX COIO3HBIX peciyOuK Ha Tepputopuio Poccuiickoit denepanuu, moCKOIbKY
«Poccust mocne pacmama CCCP accomuupoBanach Kak OOIIMI JOM IS BCEX,
HE3aBHCHMO OT HAMOHAILHOCTH».

Cnenyromieii BOJHOWM MUIPAaHTOB CTAld YK€ CaMH TPAXKIAHE BHOBB
00pa30BaHHBIX TOCYJapCTB, KOTOpbIE H3-3a CTPEMHUTEIHHOTO  OOHHUIIAHMA,
OTCYTCTBUS Ha pOJUHE padO4YMX MECT M HEOOXOJUMOCTH KOPMHUTh CEMBH,
yctpemunuch B Pocculickyro ®enepanuio, rie OHM HAACSIMCh HAWTH paboOTy M
CpelCTBa K CYILIECTBOBaHUIO sl ce0s U cBoux cemei. IIpemmylecTBeHHBIM
oriimuneM Poccuiickoli ®Deneparmeid OT JpPyrux ToOCyIapcTB crajio e€ Oosee
YCTOMYMBOE TMOJOKEHHE Ha MHPOBOM apeHe, K KOTOPOMY CIEIYET OTHOCHTH
CIOCOOHOCTh TOCYNapCTBa JUIUIOMATHUYECKUM IIyT€M OTCTauBaThb COOCTBEHHBIE
WHTEPECHI, BIUATh Ha MEXKIYHAPOJHBIE COOBITHS, FapaHTHUPOBATH SKOHOMUYECKYIO
0€30MacHOCTh HACENIEHUS.

Takum oOpa3oM, TJIaBHOW NMPUYMHON HEJErallbHOW MHTIpaIlid WHOCTPAHHBIX
rpaxaal Ha Tepputopuro Poccuiickoit @enepanuu CilenyeT CYMTATh COLMATIBHO-
PKOHOMHYECKYI0  CTa0WJIBHOCTH  rocymapctBa.  CrabunbHOCTh  Poccuiickoit
@enepanuu 3akioyaeTcss B 0oJjiee BBICOKOM YpOBHE JKU3HM HacesleHus, Oosee
pa3BUTON UHPPACTPYKTYpE, B KAYECTBEHHOM 00pa30BaHUU U MEJIMLIMHCKUX YCIyrax,
B HaJIMUME pabOYMX MECT M BBHICOKOM YpOBHE 3apa0OTHOM IUIAThI, & CTaio ObITh, B
«DOJBIINX BO3MOKHOCTSX 1/ OU3HECA U TPYJAO0YCTPOHCTBay.?

Opnako ecnu B JAeBSHOCTbIE ToAbsl B Poccuiickyto ®enepanuio npuObIBaIM
BBICOKOKBAIM(DUIIMPOBAHHBIE  CICIIMAIIUCTHI, TOTEpSIBIINE pabOTy BCIEICTBUE
MacCCOBBIX COKpallleHW B CBSI3W C pa3pylIeHHWEM B TOCYIapCTBE MPOKUBAHUS

IMIPOMBIINIJIICHHOCTHU M IIPOU3BOACTBA, TO B ITOCIICAHHUC I'OAbI «KOJIMYCCTBO U KA4YCCTBO

!CunanteeBa B.A. PerynmmpoBaHMe MHIpPAIIOHHBIX MPOINECCOB KAaK OCHOBA HAIMOHAIBHOM
6e3onacHoctu Poccum // Mcropudeckas u conuaibHO-o0pazoBarenbHas Mbicib. 2016. T 8. Ne 3/1.
C.22.

?Kpacunen E.C. He3akoHHAs IMMUTpAIMs U JIATEHTHAS 3aHATOCTh B MPUIPAHHYHBIX TEPPUTOPHAX
Poccuiickoit ®eneparuu // MexayHapoaHas Murpanusi HacesneHus: Poccust 1 COBpeMeHHBIH MHUD,
2002. Bemyck 9. C. 35.
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NPUOBIBAIOIINX B CTPAHY MHUTPAHTOB HE COOTBETCTBYIOT MOTPEOHOCTSIM Pa3BUTHUS
SKOHOMMKU». !

Kak u panee, Tak u ceityac B mouckax pabotel B Poccuiickyro denepariuro
NpUOBIBAIOT HMHOCTPAaHHBbIE TrpaxiaaHe U3 OeaHellmmux cTtpad. Ilpu 3TOM
OTJINYUTEJIBHOW YEPTOM MOJIOAOTO IOKOJEHHUS MUTPAHTOB CTAJl HU3KUN YPOBEHB
oOpa3oBaHuUsl, HE3HAHUE PYCCKOTO $3bIKAa, OTCYTCTBUE KaKOro-iubo npodeccuu, 4To
JIeJIAeT UX MEHEE MHTEPECHBIMU JJISi POCCUHCKOTO PhIHKA TPyJa MO CPABHEHHUIO CO
CTapIIMMU TIOKOJICHHsIM. Takue paOOTHUKM HE CTPEeMATCS K IOJIYYEHUIO
MPECTUXKHBIX JOJDKHOCTEW WM TPOABWKCHUIO IO KapbepHOW JIECTHHUIIE, UX HE
MHTEpeCYyeT MoJIokeHue B odOmectBe. [[ns HUX paboTa — 3TO TOJBKO CPEIACTBO
IOJIy4YEHUs TOXO0MA.

[Ipu >TOM HE3HAHWE PYCCKOrO fA3bIKA M POCCHMCKOTO 3aKOHOJATEIIbCTBA B
chepe MUTpalNH, a TAKKE HEMOHSATHBIE U «HUCKYCCTBEHHO YCIIOKHEHHBIE MPOIIEAYPhI
peruCTpallid MUTPAHTOB M TIOJNYYECHHS pa3pelieHus Ha paloTy BBITAJIKUBAIH
MUTPAHTOB U paboTojaTeNeH, HAHUMAIOIINX NHOCTPAHHBIX paO0OTHUKOB, 3a MPEEb
IIPaBOBOTO MOJI».

HecmoTpst Ha BO3MOXKHOCTH OBITh TMPUBJICUCHHBIM K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TIyTeM HaJlo)KeHHUs 1mTpada ¥ BBIABOPEHHUS 32 TMpEesbl
Poccuiickoit @enepainin, OrpOMHOE KOJIMYECTBO MHOCTPAHHBIX TPAXkIaH BHIOUPAIOT
MMEHHO HE3aKOHHBIM coco0 Bbe3da U TpyAoycTpoicTBa. Takoe mosioxkeHue Bemen
3a4acTyr0 00YCIIOBIICHO CIEIYIONUMU (DaKTOpaMHu:

l. oTcyTcTBUEM BO3MOXXHOCTHM TIO Pa3jIM4YHBIM MNPUYMHAM  TOJIYYUTh
oduIMaTIbHOE pa3pelleHUe Ha Bbe3 ] Wi padoTy B Poccutickoit denepaiuu;

2. OTCYTCTBHE JICHEXKHBIX CPEACTB W BPEMEHH Ha oQuImanibHoe o(opmiieHHe
BbE3/a U TPYIOYCTPOMUCTBA;

3. BO3MOHOCTH TIOJTy4aTh 3apa0O0THYIO TUIATy B OOJIBIIIEM pa3Mepe 3a CUeT He

o0JiaraeMoro HaJloraMH J10XO0/1a.

Ipumanosa A.I'., Kpacumen E.C. TpymoBas MuTpanus M MHTPAIMOHHAs TOINTHKA B
COBPEMEHHOM poccHiickoM obmiectse // Murpanuonnoe mpaso. 2014. Ne 1. C. 26.

?HBaxmiok U.B. Poccuiickas MHUTpaIOHHAS MOJHTHKA B KOHTEKCTE 4eIOBEYECKOTO Pa3BHTHS:
HCTOPHS U COBPEMEHHOCTB. C. 44.
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PabGoronaTens B CBOIO Oouepeab CTPEMUTCA 3a CUET MPUBJICUCHUS! HE3aKOHHBIX
MHUTPAHTOB CHU3UTH U3AEPKKH MPOU3BOJICTBA, UTO JOCTUTACTCS IYTEM «3AIIOJTHECHUS
MECT, HE NPUBJIEKATEIbHBIX ISl MECTHOIO HACEIEHMs»,! a TakKe IMyTEM BBHIILIATEI
0oJiee HU3KOM 3apa0OTHOM IJIAThl U 3HAYUTEIBHOM 3KOHOMMH 33 CUET COKpALICHUS
HajoroBoro 6pemenu. Kpome Toro, coriiacue MUTPaHTOB TPYAUTHCS 3a MpeaeaMu
HOPMAJIbHOM  MPOJOJDKUTENILHOCTH  paboyero BpeMeHH, ©0€3 MpeJoCTaBICHHUS
OTIYCKOB, COIMANIbHBIX JILITOT U 0€3 OmIaThl OOJBHUYHBIX JIETAE€T WX BBITOJHBIMU
pabOTHHUKAMU, HO MPU 3TOM CTABUT UX B KpaliHE HEBBITOJIHOE MOJIOKEHUE.

[Tonmp3ysicb  HE3aKOHHBIM  MOJIO)KEHUEM  MHIPAHTOB, MX  HE3HAHUEM
POCCHICKOTO 3aKOHOAATENIbCTBA, pabdOTOAATEeNId YCTAaHABIMBAIOT CBOU YCIIOBUSA
HaiiMa U cBOM Tpaduk padOThl, 3aHWKAIOT 3apabOTHYIO IJIATy, AUKTYIOT HHBIC
KaOayibHBIC yCciioBUs Tpyaa. Cutyanusi CKIajbIBa€TCd TakKuM o0pa3oMm, YTO MHOTHE
HAHUMATEeIU C  YJOBOJIbCTBUEM  HCIOJB3YIOT  HEKBATHM(PUIUPOBAHHBIA U
HU3KOOILJIAYMBAEMbII TpPyJ HE3aKOHHBIX MHUTPAHTOB Ha paboTax, CBS3aHHBIX C
OMACHBIMM JISl )KU3HU W BPEIHBIMU ISl 3I0POBbSl YCIOBHUSAMH Tpyna. HecmoTpst Hu
Ha 4YTO, HEJEraJbHblE MUIPAHTHl TOTOBBI YIAOBJIETBOPATH TAKOW CIIPOC, MOCKOJBKY
«MUHUMAaJIbHasT 3apa0oTHasi TlaTa B Pa3BUTOM CTpaHE MOXKET B HECKOJBKO pa3
IPEBBIILIATH CPEIHIOK 3apabOTHYIO IIIATY B Pa3BMBAIOLIEHCS CTpaHe».

OnHako, Kak Y€ OTMEYaJIOCh aBTOPOM paHee, AaXe JIeTalbHbI TpYyA
WHOCTPAHHOTO JIMI]A «MOXET ObITh pPEeaJM30BaH JUIIb MPU HATUYUU HHUIUATHUBBI
paboromarenss W C pas3pelieHusi TOCyAapCcTBa, a HE IO HWHHUIMATHBE Camoro
paboTHuKay».® UHOCTpaHHbIN IPaXKIaHUH HAXOAUTCS B CUIIbHEHIIEH 3aBUCUMOCTH OT
paboTonaresnis, TMOCKOJbKY WHOCTpPaHHBIH pPaOOTHUK HE MOXET IO CBOEMY
YCMOTPEHHUIO «PACTIOPSIKATHCS CBOMM TPYJIOM, CMEHUTh MECTO pabOThI, BHIOpaB

npyrue, 6osee NpUeMIIEMBbIE, YCIOBUS TPYAA».

'Kpacuuen E.C. He3akoHHAs MMMHUTpAIys ¥ JATEHTHAsS 3aHATOCTh B MPUTPAHHYHBIX TEPPHTOPHSIX
Poccuiickoit ®enepanuu. C. 35.

?Honmes B.A. MexayHapoaHas MUTpAIHS: HACENEHHsS: TEOPHS M HCTOpUs M3ydeHus. — M., 1999.
C. 159.

Tioprokanosa E.B. [IpunyautensHEIi TPy B COBpeMeHHOH Poccuu: Heperynupyemas MUTPaIys 1
Toprosiis moabMu. XKenesa, 2006. C. 48.
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HeszakonHasi murpamusi TakkKe BBITOJIHA ISl TOCYJApCTB, IMOCTABIISIOLIUX
HEJIeTaIbHBIX MHUIPAHTOB, TaK KaK MPUBOJUT K BIMBAHHUIO JCHEXKHBIX MOTOKOB B
PKOHOMHUKY 3THUX TOCYJapCTB U TIO3BOJISIET CHU3UTh YPOBEHb O€3paOOTHIIbI,
TIOTJIOIAs TPYAOCIIOCOOHBIX IPaXk/aH, «BCTYIAIOIIMX Ha PHIHOK Tpyaa»..

Pspn yuensix, B yactHocTu U. A. AnemkoBckuii 1 B. A. MoHILIEB CUMTAIOT, YTO
HE3aKOHHAsI MHIpalysl OKAa3bIBA€T IOJIOKUTEIBHOE BIMSHUE W HAa HSKOHOMHUKY
Poccuiickoit @enepannn, MOCKOIbKY HEJErajabHble MUTPAHTHI MPEACTABISAIOT COOOM
JENIeBYI0 pabouyI0 CHJIy, HO OYE€Hb PEIKO MOJYyYaIOIIMX Kakue-IuOo COolUalbHbIC
OCOOUS U JIbTOTHI.

Onnako aBTOp Hacrosiied paboTel moisaraet, uto Poccuiickyto denepaiuio
MOXHO OTHECTH K TOCYJapCTBaM C PEaIbHBIMU BO3MOXHOCTSIMU JJIsI 3aKOHHOMU
TpyA0BOM Murpanuu. [Ipu 3ToM He3aKOHHAsI MUTpaIMs CTAHOBUTCS BHIOOPOM TOJIBKO
T€X MUIPAHTOB, [UJII KOTOPBIX HejleraabHoe TNpeObiBaHWe O00Jiee BBITOJAHO C
PKOHOMHMYECKON TOYKH 3pEHHUSI WA T€X, KOMYy Bbe3d B Poccuiickyro Denepanuio
3anpenieH N0 KakKuM-ITu00 OCHOBAHUSIM.

[lo MHeHHIO »SKCHEepTOB, Jemorpaduueckas cuTyanuss B Poccuiickoi
denepalui HOCUT HECTAOWIBHBIM XapakTep BBUJY COKpAIICHUS YHUCICHHOCTH
HACEJICHUSs], YTO HETaTUBHO OTpa)kaeTcsa Ha e€ KOHKypeHTocrnocoOHocTu. Cunrtaercs,
YTO B IMOCJEJAHHE TOJbl UMEHHO OJiarojapsi HaIJIbIBY MUTPAHTOB KOMIICHCUPYETCS
okoio 80 % ecrectBeHHOW yObuM HaceneHuss Poccumn. CrnemoBarenbHO, B
JaJbHEUIIeM [ COXPAHEHUs YCTOMYMBOTO TIOJIOKEHHSI Ha MHUPOBOM PBIHKE
poccuiickuii Ou3Hec OyJeT HYyKAaThCs BCE B OOJIBIIIEM IPUTOKE MUTPAHTOB.

Opnako, eciu O3HAaKOMHUTCS ¢  JaHHbIMU  DenepanbHO  CITYKOBI
rOCYIapCTBEHHONW CTATHCTHKH, Pa3MEIIEHHBIMU Ha €€ O(UIIMaIbHOM caiTe, TO
MOXHO OOHapyXkuTh, 4T0 «B (eBpane 2018 roma ypoBeHb Oe3pabOTUIIBI B

Poccuiickoit @enepaunn coctaBuil 5%, 4TO COOTBETCTBYET IMOYTH 4 MUJUIMOHAM

'Anemxosckuit U.A. Vonnes B.A. Henmeranpnas Murpanus B TI00adbHOM MHpPE: MAcIITadbI,
nocneacTsysl, nporusogaencraue. C. 21.
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uenoBek»’. Mexay TeM HeOOXOMMMO y4YHMTHIBATh, M3-3a OTCYTCTBHS JIOCTOBEPHBIX
JAHHBIX O KOJIMYECTBE CAMO3AHATBIX POCCHUSH, IMOACYUTATH PEATBbHBIA YPOBEHb
0e3paboTHBIX JOBOJBHO CJOXKHO. I[IpeanosioKUTEeNbHO 3TOT CEKTOp 3KOHOMHKH
COCTaBJISIET OKOJIO 15 MMUIMOHOB 4enoBek. Kpome Toro, He0OXOOUMO YUYUTHIBATh
CKPBITYIO0 0€3paboTHIly, KOT/Ia HaXO/sCh B MOUCKAaX paOOThl, YEIOBEK HE CTPEMUTCS
BcTarh Ha yuyeT B llenTpe 3ansrocTu. Takum oO0pa3om, Npu HAIUYUK Cpeau
POCCHUICKHUX TpaKAaH OTPOMHOTO KOJHMUYECTBa cBoux Oe3paboTHbIX, «Poccuu He
HY KHBI JIaK€ T€ TPYAOBbIC MUTPAHTHI, KOTOPHIE YKE €CTh B CTPAaHE».?

B Hacrosimiee BpeMs UAET aKTHUBHAs OOLIECTBEHHAs MAMCKYCCHS BOKpPYT
HeJEerajlbHOM MUTpAllMU, OThE3/1Y POCCUMCKOrO HACEJICHHUS 3a pyOeiK.

B nocnennue mecsipl, 0COOEHHO MOCE Hayalla BOGHHOM clienonepalnuy Ha
Ykpanne m HanoxeHueM Ha P® camkumii co croponsl ctpan CIIA wu Epormsl,
[Tpe3unent PO BBIHOCUT BONPOCH! O CHUKEHUM 3MUIPAlMU (OTTOKA CHELMAIUCTOB
u3 P®, uyto ocobeHHo 3ameTrHOo B cepe IT-TexHomoruit) Ha paccMOTpEHHE
[IpaButensctBa U o0Ocyxaenuss B [ocagyme. Takke ndarOTCS yKa3aHUs H
PacCHOpsKEHHSI O COLMAIBHON MOJIEP/KKE CIIEHUAIMCTOB KaK pa3 B MEPBYIO OUYEPEb
B c(epe MHPOPMAIMOHHBIX TEXHOJIOTHUM, TAKMX KaK OTMEHa Mpu3biBa B apmuto IT
CHELMATUCTOB, KPEIUTHI HA JKUJIbE TOJl HU3KUE MPOLEHTHI, YBEIUUEHUE OOIKETHBIX
MmecT B BY3ax, a taoke o moazepxke 6usHeca, IpOMBIIINIEHHOCTH U T.1I.

[locnencTBusi NaHHBIX MPOIECCOB BechbMa ONIYTUMBI. Poccust numaercs
MOJIOJIBIX, «3KOHOMHYECKHM IMEPCHEKTUBHBIX, XOPOIIO OOpPa30BaHHBIX TIpPaXKAaH,
BOCTPEOOBAHHBIX B HAyKe M DKOHOMHKE IPYTHX rocyaapcrs».’ M3 HM3105KEeHHOro
MO>KHO 3aKJIFOUHUTh, YTO OECKOHTPOJIbHASI TPYJA0Bask MUTpalls HEU30EHKHO MPUBOIUT

K JeopMaIui BCEil CTPYKTYpPBI 3aHATOCTH HACEICHHUS.

1Crenenns MdemepanbHOl CIyX)OBI TOCYIAPCTBEHHON CTATUCTHKH TI0 3aHATOCTH M Oe3paboTuie B
P® B deBpane 2022 roga URL: http://www.gks.ru/bgd/free/b04_03/IssSWWW .exe/Stg/d03/57.htm
(ara obpamenus: 05.05.2022)

’Kpacunen E.C., Illepnosa T.B. Murpanus kak (akTop ¥ CIeJICTBME PasBHTUs PhIHKA Tpyna //
YpoBens xu3HU HaceneHust peruoHoB Poccun. 2014. Ne 3. C. 92.

$Jlenucoa A.C. HeneranbHas MUTpalus ¥ OpPraHU3alMOHHO-TIPABOBbIE OCHOBBI OOPKOBI ¢ Heil //
AKTyanbHble Tpo6siIeMbl 0OpbOBI ¢ MPECTYIUIEHUSIMH U UHBIMH MpaBoHapymieHusMu. 2016. Ne 14.
C. 107.


http://www.gks.ru/bgd/free/b04_03/IssWWW.exe/Stg/d03/57.htm
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ABTOp HacTosmIe paboTHI, MpemiaracT NoApoOHEEe pPacCMOTPETh, KaKHe
MOCIIC/ICTBUSA UMEET HE3aKOHHAsI MUTpanus i1 Poccuun B emom.

3a moOcClIeIHHE JIECATWIETHUS HE3aKOHHAs MUrpalus craja JOBOJIBHO
YCTOMYMBBIM W MAacCIITaOHBIM SIBJICHUEM, KOTOPOE€ HE MOIJIO0 HE TMOBIMUSATH Ha
MPOIIECCHI, MpoucxoAuBIIMe BHYTpU Poccuu. IIpu 3TOM Kak OTMEYarOT COTPYIHUKHU
PAHXul'C «macmitabHoe 1 0€CKOHTPOJIBHOE YBEIMYEHHE 00BEMOB MUTPALIMOHHBIX
MMOTOKOB, OCOOEHHO HEJETATbHBIX, MOXKET MPUBECTH K YXYAIMICHUIO COIHATHHOU
00CTaHOBKHM, OOOCTPEHUI0O KOH(IMKTHBIX OTHOIIEHUH BO B3aMMOOTHOIICHUSIX
IPUE3KUX C MECTHBIM HACEJICHUEMN .,

Heob6xonumMo OTMETHUTH CIEAYIONMINE 3aKOHOMEPHOCTH MPUCYIIHE HE3aKOHHOM
MUTPALMU: BO-TIEPBBIX, «IKOHOMHYECKHNE TPUUNHBI ABJISIOTCS ONPEAECIAIOMINMU; BO-
BTOPBIX, B3aMEH YE€3KAIOIIEMy COOCTBEHHOMY HACEJICHUIO MPUE3KAIOT HHOCTPAHHBIE
rpakjaHe; B-TPEThUX, OOJBIIME TOpoJia SIBISIIOTCA Oojiee NMPUBJICKATEIbHBIMU IS
MUTPAHTOB, TaK KaK SBJIAIOTCA DKOHOMHUYECKM M IIPOMBIIIICHHO Pa3BUTHIMK»Z,
[TopTOMYy 4YHCIEHHOCTh OOJBIIMX TOPOJIOB YBEIWYMBACTCS HE B pe3yJbTare
neMorpaduyeckoro rnoabema, a oarogaps MUTpaIiiu HACEJICHHUS.

CeronHs, mo pa3HbIM OlLICHKaM, B Poccum Haxomarcss OT ABYX N0 JECSATH
MUJIJTMOHOB MHOCTPAHHBIX PakJaH, IPAaBOBOE MOJIOKEHUE KOTOPHIX HE OIMPEEITIEHO,
a CJelOoBaTeIbHO OHU 00pa3yeT TpYMIy IMOBBIIIEHHOTO pPHCKAa. JTO BBI3BAHO
«OTCYTCTBHEM Y JIAHHBIX JIUIl TOCTOSIHHOTO 3apa0b0TKa, COOCTBEHHBIX ()MHAHCOB, YTO
BJICYET 3a COOOM COBEpIICHUE WUMHU PA3IUYHBIX JCSHUN, B TOM YHUCJE HOCSIIHMX
IPOTUBOINPABHEIA  XapakTep»®. HapyllleHue HWHOCTPaHHBIMM TPAXIAHAMH HOPM
MurpainonHoro npasa Poccuiickoit denepanyii HAaHOCUT Bpea pa3IudHbIM chepam
YKU3HH OOIIECTBA: BO3HUKAIOT COIUATBLHBIE MTPOOJIEMBI U YTPO3bI JeMOTpaduuecKoro
XapakTepa, pa3BUBACTCS TEHEBAsi SdKOHOMMKA, OCJIOKHIETCS KpUMUHAJIbHAS CUTYyalUsl

U T.O.

! No6psiauna E. Koraa pa6oratot, mobum. A Tak — Het // Poccuiickas raszera. 2013. Ne 235. C. 11.
?HcxakoB A.M. K Bompocy 0 HEO6XOAMMOCTH HOPMATHBHO-IPABOBOTO 3aKPEIUICHHS TTOHSATHS
«He3akoHHast murpauus». C. 80.

SMonexun M.IO., [onexuna JI. FO. HexoTopsle BOMPOCH yAaneHHs ¢ TeppHTOpHH Poccuiickoii
®denepanun HHOCTpaHHBIX rpaxkaad // FOpucts — [IpaBoBeas. 2017. Ne 4. C. 132.
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HezakoHHass mwurpauus yrpoxaeT MpaBONOPSAAKY, CTaOWJIBHOCTH U
HalMoHaNbHOU  Oe3omacHocTn  Poccuiickoit  ®enepanuu, BeIab HWMEHHO €€
OTPULIATENIBHOE BIIMSIHUE HAINPSAMYIO CBA3BIBAIOT C POCTOM MEKIYHApOIHOTO
TEPPOPU3Ma, YTOJIOBHBIX MPECTYIUICHHH, PaCIpOCTPAHEHUEM HAPKOTHUKOB, a TaKKe
PSAIOM IPYTUX HEOJIAroNMpUATHBIX MOCIEACTBUH.

Bo-niepBbIX, HE3aKOHHAs MUTIpalUs CO3/aeT YCIOBHUS sl (popmMupoBaHUs
KPYIHON TeHEeBOW HMHQPACTPYKTyphl, KOTOpas OpraHU3yeT Mepee3]] MUTPAHTOB B
Poccuiickyto @enepanuio U o0ecnedrBaeT MHOCTPAHHBIX Tpa)kaaH MOACIbHBIMU
JNOKyMEHTaMH, HauyuHas OT BHU3bl M pa3peuieHUus] Ha BPEMEHHOE NPOXKUBAHUE, U
3aKaH4YMBas MaTEHTOM M JIOKYMEHTaMH O POCCUMCKOM IpakJiaHCTBe. Takum o0pa3om,
OTPOMHOE KOJIMYECTBO HEJICTAIBHBIX MHMIPAHTOB OKAa3bIBAIOTCS BOBJICYEHHBIMU B
MPECTYIHYIO0 SKOHOMUYECKYIO JEATEIbHOCTD.

Bo-BTOpBIX, OKa3blBasi HETaTUBHOE BIIMSHUE HA COLMAIBHO-3KOHOMHUYECKYIO
chepy, HE3aKOHHas MHrpamnus o0ocTpsieT U 0e3 TOro CIOXKHYI0 OOCTaHOBKY B
rocyJapcTBe, TOCKOJbKY HCIOJIb30BAHHE CPAaBHUTEIBHO HEJOPOTrOro Tpyna
HEJIETaIbHBIX MUTPAHTOB C UX HU3KUMU TPEOOBAHUSAMHU K YCIOBUSAM M 3apabOTHOMU
riaTe, MOHMXKAET «COUMAaJIbHbIE CTAaHAAPTHI 3aHSATOCTH, YPOBEHb OILIAThl TpyAa U
TEMITbI MOJIEPHU3ALMH B OTAEIBHBIX OTPACIIAX»  MPOMBIIUIEHHOCTH U IIPOU3BOCTBA.
bonee Toro, He3akoHHas MHUTrpalUs NPHUBOJIUT K PacCHpPOCTPAHEHUIO HEJIETaJIbHOU
3aHATOCTH,  HEAOOPOCOBECTHOM  KOHKYPEHIIMH,  CO3/1a€T  CTUXUUHBIA U
HEYNPAaBISIEMBIA PBIHOK TOBapOB M YCIYTr, NOJAPBIBAas TEM CAMBIM POCCHICKYIO
HKOHOMMUKY.

HeneranbHast 3aHATOCTb, B CBOIO OY€pEb, IPUBOAUT K HEKOHTPOIUPYEMOMY
00OpOTY HAJIMYHBIX JICHEXKHBIX CPEICTB M YKIOHEHHMIO OT YIJIaThl HAJOrOB, YTO
BJI€YEeT 3a COOOM HapylIeHUsi HAJOrOBOTO 3aKOHOAATENbCTBA M 3HAYUTEIbHBIC
(brHaHCOBBIE TIOTEPH JIJIs1 OIOKETA.

IToMuMO mpouYero HE3aKOHHAash MHIpalUsl CO3/1ae€T PpEeaJbHYK YIpo3y Ui

300POBbA POCCHsIH, ITOCKOJIBKY HCJICTaJIbHBIC MUI'PAHTEI, HpI/I6BIBa$I nus3

Ipumanosa A.T., Kpacumen E.C. TpymoBas MmuTpanus M MHTPAIMOHHAs TOIHUTHKA B
COBpPEMEHHOM poccHiickoM obmectse. C. 26.
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HEONAronpHUsITHBIX PETHOHOB, TJ€ OHU HE MPOXOASAT BaKIMHALMIO U HE HMEIOT
J0CTyna K MEIUIIMHCKOMY OOCITYKHBAaHHUIO, 3a4acTyl0 SBISIFOTCS HOCUTEIISMU
Cepbe3HbIX MH(PEKIMOHHBIX 3a00JIeBaHUM, TaKUX Kak TyOepkyines3, renatut, CIIN u
cupmmuc. [lomumo 3toro, Ha Tepputopuu PP HenerasbHble MUTPAHTHI HE PEIKO
IIPOKUBAKOT M TPYIATCA B AHTUCAHUTAPHBIX YCJIOBHUAX, a HAXOIiICh B CTpPaHE
HE3aKOHHO, BHOBb OCTaOTCA 0€3 MEAUIIMHCKOTO KOHTPOJISL.

Kak yxe oTrMeudanocp aBTOPOM paHee, OTPOMHOE KOJIMYECTBO HEJIETAIBHBIX
MUTPAHTOB HE BJAJIEET PYCCKUM SI3bIKOM, IO3TOMY OOIAeTcs Ha CBOEM POIHOM
A3BIKE M MCKIIIOUMTENIBHO C NMPEACTABUTEISIMU CBOEH HAIMOHAIBHOCTH. biiaromaps
ATOMY MEXAY MPHUEPKUMU M POCCHUMCKUM HACEICHHEM BO3pacTaeTr 0e3 Toro
OTpOMHas KyJIbTYpHast JUCTaHIUA. Upe3MEpHOE CKOIICHUE HEJleraJlbHbIX MUTPAHTOB
NPUBOJUT K HUX OBICTpOMY OOBEIMHEHHIO B Jauacnopbl. M eciu B KpynmHEHIIUX
POCCHUHCKUX IOpOoAax 3TO HE TAK 3aMETHO, TO B MAJIEHBKUX TI'OPOJICKUX U CEJILCKUX
IIOCEJICHUAX, TO BBI3BIBAECT HEAOBOJIBCTBO MECTHBIX JKUTEIIEH, CO3AACT YCIOBUS IS
BO3HUKHOBEHUS KOH(MIUKTOB, IECTAOMIN3UPYET OOCTAHOBKY B PErMOHaX, HApyIIaeT
CJIO’KMBILIEHCS STHUYECKUM U AeMorpaduyeckuil 6anaHc, a, CIeJ0BaTEeIbHO, B LIEJIOM
yIpO’KaeT HallMOHaJIbHOU Oe3omacHocTu Poccuiickoit denepannu.

Couunosniornyeckue Omnpochl MOATBEPKAAKOT, YTO POCCHWCKUE TpakaaHe
CUMTAIOT HE3aKOHHYI0O MUIpALMI0 OJHOM U3 Hambosee Cepbe3HbIX MpoOiIeM U
HAaCTaWBalOT Ha YKECTOUYEHWH MUIPALMOHHOTO 3aKOHOJATENIbCTBA, a TaKKe
OTBETCTBEHHOCTH 3a €ro HapyiuieHue. Takum o00pa3oM, €IMHCTBEHHO BO3MOXHOMU
MEpOU MOBEICHUS ISl TOCYapCTBA CTAHOBUTCS YCUJIEHUE KOHTPOJISI HAaJl MATpalen
WHOCTPAaHHBIX TpaXJaH BOOOIIE M HE3aKOHHOM Murpauuveid B 4YacTHOCTU. B
HACTOsIIee BpeMsi MpoOJeMbl HE3aKOHHOW MUTpALUU - 3TO MPUOPUTETHBIA BOIMPOC
s Poccuiickon denepanuu.

HecMmotps Ha TO, 4TO 3a MOCIIEIHUE HECKOJIBKO JIET cUTyalus B Poccuiickon
denepanuy MOCTENEHHO YJIYYIIAETCSA, B 3aKOHOAATEIBCTBO BHOCATCA PA3JIUYHBIC
IONIPaBKM, HAIIPABJICHHBIE HA MPEAOTBPAIICHUE HE3aKOHHOW MUTPAlMU U YCHJICHHE

KOHTpPOJII Han Heﬁ, IMPHUYXHBL [JId HCJICTAJIBHOI'O BbC31d, HAPYIICHHA YCHOBI/Iﬁ
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npeObIBaHUsI MUTPAHTOB UM HEJETaJbHOIO TPYIOYCTPOWCTBA, MO-TIPEKHEMY
COXPAaHSIOTCS.

K  Mepam, HampaBieHHbIM Ha  pedOpMHpPOBAHHE  MUTPALUOHHOTO
3aKOHOJIATENbCTBA, CIEAYET OTHECTU: yTBepxaeHue lIpesmnenrom PO Konueniuu
MUTPALMOHHOM MMOJUTUKH; BBEJICHUE TATEHTHON CUCTEMBI U TONOJHEHUE TpynoBOro
xonekca P®! moBoil rmasoi 50.1, perynmpyromedl TpyJ HWHOCTPaHHBIX TPaKIaH;
YCTAHOBJICHHE OTpPaHWYEHHWH HAa npueM B rpaxaaHcTtBo Poccuiickon denepannu;
YCUJIEHUE OTBETCTBEHHOCTH 3a OpPTaHU3allMI0 HE3aKOHHOM MUTIpALMU; CO3JaHUE B
cucreme MB/] crienralibHBIX OT/AEJIOB 1O 0OpHOE C ITHUUECKON MPECTYMHOCTBIO.

B wmemsax mnpenynpexiaeHus W NpEeceYeHus IpaBOHApyLIeHU B cdepe
MUTpAllUU POCCUNCKUM 3aKOHOJATENeM ObUIM MPUHATHI MEPHI IO YKECTOUEHUIO
OTBETCTBEHHOCTH 32 HAPYLIEHNE MUTPALMOHHOIO 3aKOHOIaTEIbCTBA.

Bo-nepBeix, Kogexc 00 agMUHUCTPATHBHBIX IPABOHAPYIICHUSIX, OBLI
JIOTIOJTHEH HOBBIMH MMYHKTaMH, KOTOPBIE BBIJICTMIM MHOCTPAHHBIX TpaXKaaH M Jinil 0e3
TPAKJAHCTBA B OTAENbHBIA CyOBEKT NPaBOOTHOIICHHWH. YCHIEHBl MTpaQHbIC
CaHKIMU 3a COBEpUICHHE NPaBOHApyUIEHUWH B cdepe Murpauqud B Topojax
denepanbHoro 3HadeHus: (Mocke u Cankr-IlerepOypre) u mpuiieraromux K HUM
obnactsix (MockoBckoit u JIeHuHTpaacKoi 00JacTAX).

Bo-BTOpBIX, 118 JINL, HAPYIIUBIIMX 3aKOHOAATENbCTBO PP B mepuon cBoero
NpeabIAyIEero npedblBaHUSI B CTpPaHE, «YyCTAHOBJIEHBI OECHpEUEeHTHO >KECTKHE
CPOKHM 3ampera Ha Bbe3a B PD»2 MHOCTpaHHBIM IpakJaHaM, HE MOATBEPAMBIINM
CBOIO HOPUAMYECKYIO MPaBOMOPSAIOYHOCTh, «ObLT 3ampelieH Bbe3d B Poccuio, a B
IOPUIMYECKUIT 000POT BOILIO YCTOMYMBOE MOHATHE «3alpeT Ha Bhe3a»°. IIpu 3ToM
oJl KOPUAMYECKON IPABONOPSAIOYHOCTBIO HMHOCTPAHHOIO Tpa)XJaHWHA CIEAYET

INOHHUMATb: OTCYTCTBHUC KaK#uX-1100 JAOKYMCHTHUPOBAHHBIX HO,Z[TBep)K,HeHI/Iﬁ (0)

Tpynosoit komekc Poccumiickoit ®enepamuu or 30.12.2001 Ne 197-®3 (pexm. ot 25.02.2022) //
Cobpanue 3akoHonatenberea PO 07.01.2002. Ne 1 (4. 1). ct. 3.

2PenepanbHplii 3ak0H oT 31.12.2014 N 524-®3 «O BHeceHMM W3MeEHEHHil B cTaThio 27
®epnepanbHoro 3akoHa «O nopsake Bele3ga U3 Poccuiickoit @enepannu u Bbe3ga B Poccuiickyro
Oenepannro» / Codbpanue 3akoHonarenscTBa PD. 05.01.2015. Ne 1 (wacts I). Ct. 77

®Jlemonmxasa P.P. 3anper Ha Bhe3 B Poccuiickyro deepaiyio HHOCTPAaHHOMY TPaKIaHHHY Kak
crocod MPOTHBOJIEHCTBUS HE3aKOHHOM MUTpalMH: LEHHOCTh W MPOOJeMbl MpaBONpUMEHEHHS //
Murpanunonsoe npaso. 2015. Ne 2. C. 29.
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HapyueHuu 3akoHa Poccuiickon denepannu B epruo UX NPEAbIIYIIETO ITOCEHIEHUS
Poccun.

Bnpodem, ocHoBaHUUW i1 TPUHATHS B OTHOIIEHHWM WHOCTPAHHOIO JIMIIA
pelIeHus o 3anpere Ha Bbe3a B Pocculickyto Denepaiuio nperyCMOTPEHO JOBOJIBHO
MHOTO: BO-TIEPBBIX, 3TO MOXET OBITh HEOOXOAMMO B LEsAX obecrneyeHus
000pOHOCTIOCOOHOCTH WM 0O€30MAaCHOCTH TOCYAAapCTBa, JHOO OOLIECTBEHHOTO
nopsiAKa, JIMOO 3alIUThl 3J0POBbSI HACEICHUS; BO-BTOPHIX, MMPU OTCYTCTBHUH Yy JIMIIA,
YCTAaHOBJICHHBIX ~ 3aKOHOM  JIOKYMEHTOB; B-TPETbUX, T[PU  HEBO3MOXKHOCTH
NOATBEPAUTh HAJIMYUE JICHEKHBIX CPEACTB, HEOOXOIWMBIX MJIsI TPOKUBAHUSA HA
teppuropun Poccuiickonn ®dexnepanyu M MOCIEAYIONIETO BbIE3/1a; B-UYETBEPTHIX,
HaJMyue HECHATOW WM HEMOTallleHHOW CYAMMOCTH 3a COBEPUICHHE YMBIILICHHOTO
MPECTYIUICHUS, U JPYTMe OCHOBAHMS.

[IepeueHb OpPraHoB, UMEIOLINUX MOJHOMOYUS 3AMPETUTh BHE3] HA TEPPUTOPHUIO
P® unoctpanHHOMY rpa)kJIaHUHY, BKIIOYAeT B ce0si: MUHUCTEPCTBO BHYTPEHHUX JEIT
P® (MBJI Poccumn); ®Denepanphas ciyxkba Oe3onacHoctu PD (OCBH Poccun);
MunucrepctBo 060ponsl PO (Munob6oponsl Poccun); Ciyxba BHelHEN pa3BeKd
P® (CBP Poccun); MunucrepctBo uHOcTpaHHbiX nen1 PO (MUJ Poccun);
®denepanbHas ciyx6a ucnonnenus Hakazanus PO (OCUH Poccun); denepanphas
tamoxeHHasi ciyx6a PO (OTC Poccun), denepanbHas ciiyx6a 1no (GpUHAHCOBOMY
mMonuTopuHry (Pocuamonutopunr)!,

CpenctBom, obOserdaronuMm paboTy YTIpaBieHHIO O BOIPOCAM MHTPAIUU
CTaJla CHEeIUalIbHO CO3/JaHHAsI MH(OPMAIMOHHAS CHUCTEMA, MO3BOJISAIOIIASl XPAaHUTH
MEepCOHATIbHBIE JieJla HHOCTPAHHBIX Tpa)KJaH, KOrAa-iub0 BbE3KABIIMX Ha
teppuropuro Poccun. [lpu moMommu 3ToMl CHUCTEMBI MPOBEPSIIOT MUTPALMOHHYIO
HUCTOPUIO MHOCTPAHHBIX TPaKJaH, B TOM 4YHCJIE HAa COBEpIICHHWE MU HapyIICHUMN
3akoHoAaTenbcTBa Poccuiickoit  ®denepannu. OTO CTAHOBUTCS  BO3MOXKHBIM,

IOCKOJIBKY MHOCTPAaHHBIA TpaXXIaHWH, HE3aKOHHO Haxoxsdmuiics B Poccuiickon

! Tlocranosnenne IlpaButensctBa P® or 14.01.2015 Ne 12 (pex. ot 23.08.2021) «O mopsiake
OPUHATHS pelleHus O HepaspelleHuu Bbe3na B Poccuiickyto @enepanuio B OTHOIICHUH
MHOCTPAaHHOTO TpaKAaHMHA WM Juna Oe3 rpaxnaHcrBa» // CoOpanue 3akoHojaarenbcTBa PO.
26.01.2015. Ne 4. Cr. 654.
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denepanmu,  «IMOAIEKHUT  ydeTy, (ororpadgupoBaHuio U 00sS3aTEIbHOMN
rOCYyJJTapCTBEHHOM  JNAKTUJIOCKOIIMYECKOM  pErucTpalud ¢ IOCIEAYIOUIUM
IIOMEIIEHUEM TIOJYYEHHBIX CBEIECHHUI B IEHTPAIbHBINA OaHK JaHHBIX» .

Tonpko 3a 2014 roxn, nepBslil roa cBoeil pabOThI, HHPOPMALIMOHHAS CHCTEMA
3apukcupoBana 2,8 MWIIMOHOB MHIPAHTOB, KOTOPbIE HApPYLIMWJIM CPOK CBOETO
npeObiBanust B Poccun. [Ipu 3ToM nmeetcs 60sbias 1011 BEPOSITHOCTH, YTO JIaHHBIE
JMIa HE3aKOHHO OCYIIECTBIISIM TPYNOBYIO JEATEIBHOCTh HA TEPPUTOPUHU HAIIETO
rocynapcTsa. 3a JBa rojia NpUMEHEHHUs] CUCTEMBI ObLI «3aKpBIT Bbe3[ 11 6onee 1,2
MUILUTHOHA MHOCTPAHIIEB, HAPYHMIMBLINX 3aKOHOIATENLCTBO PD»2,

N xora npma npenynpexieHus MW IPECEUYCHHMS HE3aKOHHOW MUTPALMHU
IIPUMEHSIOTCS PA3JIMYHbIC WHCTPYMEHTBI, HO TJIABHBIMHU IIO-IIPEKHEMY OCTAIOTCS
MEpbl YTrOJOBHOM M AJMUHUCTPATHBHOM OTBETCTBEHHOCTH. OJHAKO Ha IPAKTUKE
HaubOosee 4YacTo NPHUMEHSETCS HWMEHHO aJMUHHUCTPAaTHUBHAs OTBETCTBEHHOCTb,
nockonbky  Komekc 00 aJIMUHUCTpAaTHBHBIX  NpaBoHapyumieHusx  Pd
npeaycMarpuBaeT 20 COCTaBOB MPAaBOHAPYUIEHHM, B TO BpeMsS KaK B YTOJIOBHBIN
KOJeKC P®D cOEpKUT TOIBKO YETHIPE CTAThU, CBSI3aHHBIE C HE3AaKOHHOW MUIPALIUEH.

OueBHIHO, YTO 3a HECOOJIOJICHHE YCTAHOBJICHHBIX 3aKOHOM Poccuiickoii
@enepauu  TpaBuil NpeObIBaHUSA, NPOXXKHUBAHUS W OCYILECTBICHHUS TPYJIOBOU
NESTEIbHOCTH, WHOCTPaHHBIM  TpakIaHWH JIOJDKEH ObITh  NPUBJICYEH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTU. (OCHOBHBIM CIOCOOOM Haka3aHWs s
HapyLIUTENEH SIBIIETCS JEHEKHOE B3bICKaHHUE B BUJIE IITpada.

OnmHako B KadecTBE Mep NPOTUBOACHCTBHS HENETAIBHOW MUIPALMU
WCIIOJB3YIOTCS TaKKe€ TaKWe WHCTUTYThl, KaK HWHCTUTYT aJIMHHUCTPATUBHOIO
BBIJIBOPEHHUSI, UHCTUTYT JIEMOPTALMU U UHCTUTYT PEAJIMHUCCHH. DTH MOHATHS B YEM-
TO COBIAJAIOT, BEAb HMX OCHOBHBIM HA3HAYECHHUEM SBISETCS KOHTPOJIHUPYEMOE
IIEPEMEILCHNE HE3aKOHHO HAXOIALIErOCs MHOCTPAHHOIO IPa)KAaHWHA C TEPPUTOPUU
Poccuiickoii denepanuu Ha TEppUTOPUIO APyroro rocyaapcrsa. OmHAKO MEXIY

9TUMHU MOHATHAMHU CYIICCTBYIOT 3HAYUTCIIbHBLIC Pa3JIMYMs.

! Crates 33 denepanbHoro 3akona «O MPaBOBOM MOJI0KEHUHM HHOCTPAHHBIX TPakaH B PDy.
Mamenos A.A. BHenmHss TpyaoBas METPAIUs KaK (paKTOp Pa3sBHTHS UeJTOBEYECKOTO TMOTEHIHANA
Poccuiickoit ®enepannu / TonpaTTHHCKUN TocyaapcTBeHHbINH yHuBepeuTeT. 2016. Ne 3. C. 32.


https://cyberleninka.ru/journal/n/vektor-nauki-tolyattinskogo-gosudarstvennogo-universiteta
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[IprunHOM ©NPUMEHEHUS B OTHOIIEHUMM HWHOCTPAHHOTO TPAKIAHWHA MEP
aIMUHHACTPATUBHOTO BBIIBOPEHUS MOXET CTaTh COBEPUICHHOE MM HapyLICHHE
MUTPALMOHHOTO 3aKOHOJMATEIbCTBA M IPUBIICYEHUE €r0 K OTBETCTBEHHOCTH B
cootBercTBUM ¢ Konmekcom 00 anMHHHCTpaTUBHBIX MpaBoHapyueHusix P®. Ilpu
ITOM, KaK YK€ OTMEYaJIOCh aBTOPOM PaHEE, OCHOBHBIM HAaKa3aHUEM JJII BUHOBHOIO
avna  sBaseTcs wTpad, a agMUHUCTPATUBHOE BBIIBOPEHHE NPUMEHSAETCS Kak
JOTIOJIHUTENIBHOE HAKa3aHUE.

OnpeneneHne TakoMy IOHATUIO KaK aIMUHHCTPATUBHOE BBIJIBOPEHHE 1a€TCS B
cratbe 3.10. KoAll. ATMHUHUCTpaTUBHOE BBIABOPEHUE NHOCTPAHHBIX IPAXKIAH U JINLL
0e3 rpakaaHcTBa MPEACTaBISET COO0OM KOHTPOJIUPYEMBIH CAMOCTOSTEIbHBIN BbIE3]T
WU IIPUHYAUTEIBHOEC IEPEMEIIECHUE YKa3aHHBIX JMI 4epe3 ['ocynapcTBeHHYIO
rpanuny 3a npenensl Poccuiickont denepannu.

Oco0EHHOCTBIO CaMOCTOSITENIBHOTO BbIE3/1a SIBJISIETCS MPUOOpeTeHue OUIIETOB
Ha JICHE)KHBIE CPEACTBA NHOCTPAHHOIO TPAXKIAHUHA U €70 CAMOCTOSATEIIBHBIN BBIE3]] C
tepputopun Poccuiickon @enepanuu. B cilydae npuHYyAUTENBHOTO IMEPEMEIICHMUS,
OuUJIeT THOCTPaHHOMY TpakJlaHUHY MpruodpeTaeTcs 3a cUeT (eAepatbHOro OIKeTa,
M JaHHOE JIMII0 BbIe3kaeT u3 Poccuiickot @enepaunu 104 KOHTPOJIEM
KOMIIETEHTHBIX OPT'aHOB.

Hena 00 aJIMUHUCTPATUBHBIX IpaBOHAPYIICHUSIX, BJIEKYIIIMX
aIMUHUCTPATUBHOE  BBIABOPEHHME 3a mpenensl  Poccuiickoir ~ Denepanuu,
PacCMaTpUBAIOTCS CYAbIMH paiioHHbIX Cyn0B . [[puHUMas pelieHre 0 NpUBJICYEHUH
MHOCTPAHHOI'O IpakIaHMHA K OTBETCTBEHHOCTH M Ha3Hauas eMy Haka3aHue B (opme
MPUHYAUTEIBHOTO AJMUHHUCTPATUBHOTO BBIJBOPEHUSA, CyAbs MOXKET YKa3aTb Ha
HEOOXOJMMOCTh COJAEPKAHMUSI JaHHOTO JIMII B CHEIHAIbHBIX YUPEXKICHUAX 0
UCIIOJIHEHUS pPeEleHuss. MexXay TeMm, TOJNBKO CyJbs BIIPABE OLEHUTH CTEICHb
OOIIIECTBEHHON OMACHOCTH M TPUMEHUTh K HAPYIIUTEII0 aIMHUHHCTPATUBHOE
BBIIBOPEHHE MO0 OTKA3aThCs OT €ro MPUMEHEHHUS.

TO4HO TakMMuM K€ ITOJTHOMOYMSIMHU HAAEJNEHbl COTPYAHHUKU TMOTPAHUYHBIX

OpPraHOB M TMOrPaHUYHBIX BOMCK. (OJHAKO aJIMUHHCTPATUBHOE MPECEUCHHUE,

"Yacrs 3 crateu 23.1 Kopekca Poccuiickoit denepaiiyy 06 aiMUHUCTPATUBHBIX HPaBOHAPYIIEHHAX
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IPUMEHSEMOE JOKHOCTHBIMU JIMIIAMH MOTPAaHUYHBIX OPTaHOB, MPEICTABISET COO0M
nepenady  JuL, HapylMBIIMX pexuM  [ocymapctBeHHOM  rpaHuisl PO,
IIPENICTABUTENISIM TOTO ITOCYAapcTBa, C TEPPUTOPUU KOTOPOIO OHH IBITAIUCH BbEXATh
Ha TeppuTopuro Poccnn.

Henopranus, B CBOI O4Yepelb, HAaKa3aHUEM HE SBISAETCA U NPUMEHSIETCS
TOJIBKO B TE€X CIy4asX, KOTJa JIMIO, 3aKOHHO BbeXaslMe B Poccuro, yrparuio
OCHOBAHMS JJIs JaJIbHEUIIEro npedpiBaHus 31ech. Hanpumep, npu OKOHYaHUU CpOKa
NEUCTBHAS BH3bl, AJAMUHUCTPATHBHOIO IIPABOHAPYLICHUS HE COBEpLIACTCH, a
IIPOUCXOIUT U3MEHEHHE cTaryca Juua. Takum o0pa3oM, 3a «OTCYTCTBHEM COCTaBa
IIPABOHAPYIICHUS NPHUBJICYb TAKOE JULIO K aIMHUHUCTPATUBHOM OTBETCTBEHHOCTH
HEBO3MOXKHO, M TOCYJapPCTBEHHBIE OPraHbl MPUMEHSIOT MPOLELYPY AEHOPTALUN» .
Takoe NMOHATHE KaK «IENOpTALUsA» MPUMEHSETCA 3aKkoHoaareneM B denepaibHOM
3akoHe P® «O mnpaBoBOM TMOJOKEHUM HWHOCTPAHHBIX TrpaxiaaH B Pocculickoii
Oenepanun» U B I pak1aHCKO-TIPOLIECCYAIBHOM KozAekce PO.

Peanmuccus «sABIsIeTCSl CXOOHBIM C JIENOPTAlUEd MHCTUTYTOM, HO IIPU 3TOM
00JIaaeT CyIECTBEHHBIMA OCOOEHHOCTAMMY,? IPEACTABIIAS COOO0I, MOXKaIyH, caMoe
sddexTuBHOE CpeAcTBO OOpbOBI € MpaBOHAPYLIEHUAMH B cepe MUTPaLHH.
Peanmuccus MOXET NPUMEHATHCS K JIMIAM, JIMYHOCTH KOTOPBIX HE YCTAHOBJICHA,
BBUJly OTCYTCTBHS JOKYMEHTOB, YAOCTOBEPSIOIIMX JIMYHOCTH. IIpn aTOM nmna, He
MMEIOIINE 3aKOHHBIX OCHOBaHUM Mg NpeObiBaHUS Ha TeppuTopun Poccuiickoi
denepanuu, NOMIEKAT BBIIBOPEHUIO HE B CTPaHy CBOETO I'PAXKIAHCTBA, @ B CTPaHy,
U3 KOTOpOoM OHU Bbexanu B Poccuro. «llponenypa peagMuccuu BO3MOKHA TOJBKO
IIPY HAJIWYMMU TOANHACAHHBIX MEXIYHAPOIHBIX JIOTOBOPOB, YTO B LIEJIOM JEJAET
3aTPYHHUTENBHBIM €€ TpuMeHeHne»®. T10100HbIE COTIANIEHns 3aKIFOYEHbl MEXKILY

Poccueit u Pecnybnukamu benapych n Y30ekucTaH.

Kocteips A.C. AJMMHHCTpATHBHOE BBILIBOPEHHE, JENOPTAlUs M PEaMUCCHS: CPABHUTENHLHO-
npaBoBoi aHanu3 // Bectuuk benropoackoro ropunndeckoro uHcrutyra MBJ[ Poccuu. 2017. Ne 2.
C. 46.

2ynpsnoBa FO.E. PeamMuccus B CHCTEMe Mep pealu3aluM TOCYAAapCTBEHHOH MHUTpAIHOHHOM
nonutuku // CoBpemennoe npaso. 2016. Ne 10. C. 39.

3Kocteips A.C. AIMHHHCTPAaTHBHOE BBIIBOPEHHME, JETIOPTAIMA M PEaJMUCCHS: CPAaBHUTENBHO-
npaBoBoi a”anus. C. 46.
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Crnenyer OTMETUTh, YTO y aJIMHUHHCTPATUBHOIO BBIJBOPEHMS, IEMOPTALMHU H
IIPOLIEAYPHI PEAIMUCCUM OJMHAKOBBIE IIPABOBBIE ITOCIEACTBUS, TaK KAK OHH JIMIIAKOT
WHOCTPAHHOI'O Tpa)<IaHWHA BO3MOYKHOCTH IIOBTOPHO BbEXaTb Ha TEPPUTOPHUIO
Poccuniickonn @enepanuu B TEYEHHE S5 JIET C MOMEHTA MX NPUMEHEHUs K JAHHOMY
auny. bosee TOro, eciam K MHOCTPAaHHOMY I'PAKJIAHUHY HEOAHOKPATHO MPUMEHSIINCH
10JI00OHBIE MEpPBI, TO 3aIPET Ha Bbe3] Ha Tepputopuu PO Oyner 3akpbIT s TAKOTO
auua cpokoM Ha 10 Jer.

Taxxe HEOOXOAMMO OTMETUTh, UYTO 3aIpPET BbE3Ja B CTPaHy BO3MOXKEH BHE
3aBUCUMOCTH OT YKAa3aHHBIX MPOLEAYP, @ TAK)KE MO MOJUTHYECKUM MOTUBAM, JIHOO
WHBIM AacCIIeKTaM, YIpOXKarlolmux cTpaHe W rpaxaaHaMm P®. B wyactHOCTH, mNipm
pa3MelieHn HHOpMaui HHOCTPAHHBIMU TpakJaHaMH B COLIMAIBHBIX CETSIX WU B
CMMU, a Taxxke mocie Ux BBICKa3bIBAHUS OTPHULATENBHO M YHH3UTENBbHO O Poccuu B
LEJIOM, O IPOBEIACHUHM CIIELONEPALMH, O BOCHHOCIYXKAIHUX, O TIpaxaaHax PO,
MNPU3bIBBI K YHUUYTOXKEHHIO W YOuicTBY rpaxaaH P® u t.4.. I[lpu stoM, cpoku
3amnpeTa Bbe3[a YBEINYMBAKOTCA HA YCMOTPEHNUE KOMIIETEHTHBIX OpraHoB P® BIioTh
10 monHoro 3ampera (as mpumepa - rp-ka Y3oekucrana u CIIA neuna Haprus
3akupoBa, Mocjae NoJ0OHBIX BbICKA3bIBAaHUM B MHCTarpaMm, npu Bbe3ne B PD Obuia
o(uManbHO HE JOMyIleHa Ha TeppuTopuio PO u yBenomiieHa o 3arpeTe nocemeHus
P® cpokom Ha 50 sieT).

Mexnay TteM HeoOXOAMMO OTMETUTh, YTO MEPbl MPOTUBOACUCTBUS
HEJETaJIbHOM MUTpaluy, TAKME KaK aJIMUHHCTPATUBHOE BBIIBOPEHHUE, JACTIOPTALUSA U
peaamuccusi TpeOyIOT OT OPraHOB TOCYAAPCTBEHHOW BJIACTU CEPhE3HBIX (PMHAHCOBBIX
3aTpar, KOTOPBIMU OHM HE BCernaa pacrnonararor. Hampumep, B TOM ciydae eciu y
auia, nepeMmeniaeMoro yepes ['ocynapcteennyto rpanuny Poccuiickon denepannu,
OTCYTCTBYIOT JEHEKHBIE CpEICTBA JUIsl OIUIATBI PAcXOJ0B, TO BBIIBOPEHHE,
JenopTalusi W PEagMUCCHsl OCYILIECTBISIETCS 3a CYEeT CpeactB (eaepaabHOro
oromxera PO.

Takum oOpazoM, mpoOeMa nepeMeleHus ”HOCTPAHHBIX TpaxaaH, HE3aKOHHO

HaxXOoAAIINXCA B Poccun nnu Hapylaromiux IpaBujia Hpe6BIBaHI/I$I, IMPpOXKUBAaHUA H



57
OCYILIECTBICHUSI TPYJOBOM JESATENBHOCTH  «IPUOOpETaeT OCOOEHHO OCTpoe
3BydaHUE» .

Eme ogHMM MeXaHWM3MOM MPOTHUBOACHCTBHS HE3aKOHHOW MHIPALAHA CTajo
00s13aTeIbHOE JAKTHJIOCKOIMPOBAHUE HHOCTPAHHBIX Tpa)KAaH MPHOBIBAIONINX Ha
tepputoputo Poccuiickoit deneparuu. JlanHas nporieaypa mo3BojiseT co3/1aTh 0aHK
JAHHBIX B OTHOUICHWM WHOCTPAHHBIX Tpa)xJaH, YTO 3HAYUTEIBHO OOJIETYUT
OTEpaTUBHYI0 pabOTy OPraHOB BHYTPEHHUX JEJI B MUTPAIMOHHON cdepe. DTo
«MO3BOJIUT BBIABJIATH JIMIA, KOTOPBIE MBITAOTCA NPOHUKHYTH HA TEPPUTOPHUIO
rocyapcrBa Mo MOAJAEIbHBIM WIH 4Yy>KMM JIOKYMEHTaM, JUOO paHee COBepLIaIH
IpaBOHAPYLICHHS B OTHOIIEHUH Poccuiickoii Menepanum»?.

O0s3aTenbHON TAaKTUIIOCKOMUU TOJJIeKAT: JIMIA, KOTOPbIE B COOTBETCTBUU C
JIOTOBOPOM, 3aKJIIOUEHHBIM Mexay P® u japyrum rocygapcTBoM, NOAJEKAT
peaMUCCUU; BBIJBOPAEMbIC MHOCTPAHHbBIE TPAXKIaHe U JiMlla 0e3 rpakJaHCTBA; JIUIIA,
MpU3HAHHbIE OEXEHIAMU WM TOJY4YMBIIIME BPEMEHHOE YOEKHUIIE Ha TePPUTOPUU
Poccun.

VYuuTeiBasi BCE BBIIMIEU3IIOKEHHOE, CJIEAYET CAENAaTh BBIBOJ O TOM, YTO
POCCUHCKUM 3aKOHOJATEJIeM ObUIM TMPEANPUHSTHI BIOJHE aJCKBaTHBIE MEpPHI IO
HABEJICHUIO TOpsKa B cepe MUrpaiud B IEJTOM, U HE3aKOHHOW MUTpAIUA B
gacTHOCTA. OTBETCTBEHHOCTh MHOCTPAHHBIX TPaXJaH U JUI[ 0€3 IpakJaHCTBA 3a
HapyLIEHUsT MUTPALMOHHOTO 3aKOHOAATENIbCTBA HAKOHEI[-TO CTajla copa3MepHa
COBEpUICHHbIM  NpaBoHapyumieHus M. (OJHaKO HeNb3sd OCTAaHABIMBATbCS  HA
JOCTUTHYTOM  pe3yJibTaTte, H mod3ToMy Poccuiickas @enepauus  J10JKHA
COBEpILIECHCTBOBATh ~ MWUIPAIMOHHOE  3aKOHOJATENbCTBO, YTO  TO3BOJMUT €W
MPEIBHUICTh, BOSHUKAIOIINE MTPOOJIEMBI B 3TOH cdepe.

[logBons wurtoru Hacrosmero mnaparpada, ciaeayeT OTMETHTb, YTO POCT
HE3aKOHHOW MUTPAIIMM MOXKHO OOBSCHUTH PA3IUYHBIMUA TOJUTUYECKUMHU WU

COOMaJIbHbIMH TIPUYHMHAMH, OJIHAKO TJIABCHCTBYHOIICC MCCTO 3aHUMAIOT IPUYNHBI

1AHJ1peI71uo C.10., Xa3zoB E.H. CoBpeMeHHbIE TEHJICHIIUU PEATH3ANN MUTPALIMOHHOMN MOJUTHKU B
Poccun // BectHuk sxoHoMuueckoi 6e3omacHocTr. 2016. Ne 2. C. 18.

2Yeproyc B.K. He3akonHas MuTpanus Kak yrposa HaIMOHAJIBHOH 6e3omacHocTH Poccwmiickoit
®eneparun. // [lpaBonopsiiok: ucropus, Teopus, npaktuka. 2017. Ne 4. C. 11.


https://cyberleninka.ru/journal/n/vestnik-ekonomicheskoy-bezopasnosti
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SKOHOMUYECKHE. FIMEHHO MTO3TOMY Cpey HeJETallbHbIX MUTPAHTOB JOMUHUPYIOT T€,
KTO mbITacTcss HaWth B Poccuiickort demeparum paboTy wimm 0ojee BBICOKYIO
3apaboTHYIO IJIaTy, YEM Ha POJUHE.

HecMoTpss Ha ykecToueHHWE MHUTPAIMOHHOTO 3aKOHOJATENIbCTBA, BBEICHHUE
JOTIOJTHUTENBHBIX MEp OTBETCTBEHHOCTH, HEIOOPOCOBECTHBIC MpPEAPUHUMATEIH
HaxoJsT JOBOJIBHO IPUBJICKATENBHBIM  HCIOJb30BAaHWE TpyAa HEJIETaJbHBIX
MUTPAHTOB, TIOCKOJBKY T€ SIBIAIOTCS OECHpaBHOM U JAemieBoil paboueilt cuioil. B
CHWIIy CBOEW HeTpeOOBaTENbHOCTH K YCIOBUSAM M OIUIaTe TpyAa, HE3aKOHHbBIE
MHUTPAHTBl  COCTABJISIFOT KOHKYPEHILIMIO JJISi POCCHUMCKOrO  HACEJIEHHUs, YTO
HEMPUEMJIEMO B YCIIOBHUSX COXPAHSIOIIEHCS O€3pa00THIIbI.

Takoe 1OJ0KEHNE BEILIEeW NPUBOAUT K PsAY HETaTUBHBIX NOCHEACTBUU. Bo-
MEPBBIX, B HEKOTOPBIX OTPACISAX M PETHOHAX 3HAYUTEIBHO CHMXKAETCS YPOBEHB
3apa0OTHOM TUIATHI; HapyIIaeTcss TPYAOBOE, HAJIOrOBOE M  MHUTPAIMOHHOE
3aKOHO1aTenbCTBO Poccuiickoit Penepanuu. Bo-BTOpBIX, HALIMOHAJIBHBIM UHTEpECAM
rocyapcTBa HE COOTBETCTBYIOT pa3MEpbl HE3aKOHHOW MUTpalMd H COCTaB
MUTPAHTOB, KOTOpPbIE€ M3-32 HU3KOM KBAIM(PUKAIMKA TMOHWKAIOT TPYAOBOMU
MOTEHIMana crpanbl. Kpome TOro, miss BOCCTAaHOBJIEHHE HAPYIIEHHOTO
npaBonopsiaka Poccuiickoii denepaiviv BIHYXKI€HA HECTU (PMHAHCOBBIC 3aTPATHI.

B Poccuiickoii ®enepanuu, a Takke B Tarapcrane HabIt01aeTCs TOCTOSTHHBIN
MPUTOK HE3aKOHHBIX MWIPAHTOB, YTO MPUBOAUT K POCTYy TMPECTYMIHOCTH U

COLMAJIBHOM HAIIPSKEHHOCTHU B PETUOHE.



59

IJIABA 2. MEXAHU3M ITPOTUBOJIEVICTBUSI HE3AKOHHOM
MUI'PAIIUHN

8 1. Pa3BuTHE CHCTEMBI IPABOBOI0 PEryJTHPOBAHNS MPOTUBOAEHCTBHSA

He3aKOHHOH MUT'panuuu

OO0eCIOKOMBIINCh, HETAaTUBHBIMH BO3JCHCTBHEM HE3aKOHHOW MHTpAIliy Ha
MOJIMTUYECKYI0 U  COLMAIbHO-DPKOHOMHMYECKYIO OOCTaHOBKY B TOCYAapcCTBeE,
Poccuiickoii @enepanneil npeanpuHATH OeClpeleACHTHbIE MEPBI MO Y>KECTOUYEHUIO
3akoHojaTenbcTBa P®. KoHeuHo, Takue JAeCTBUS ObUIM BbI3BaHBI KpalHeU
HEOOXOJMMOCTbIO, B  YaCTHOCTHU, BCIUIECKOM  YTOJIOBHBIX  IPECTYIUICHHH,
COBEpIIAEMbIM HeJeTalbHBIMU MUTpaHTaMu. OprasHbl MPaBoONOpPsIKa, OOHEIUHUB
YCUJIASL TI0 NPOTHUBOACUCTBUIO HE3AKOHHOW MHIPALMH, B3aUMOICHUCTBYIOT MEXKIY
co0O0l ¥ MPUHUMAIOT COOTBETCTBYIOIIUE MEPhI, HAIIPABIICHHBIC HA MIPEAYNPEIKICHUE,
YCTpaHEHUE U HEUTpATM3AIMIO IPUYUH U YCIIOBU, CIIOCOOCTBYIOIIMNX MPOILBETAHUIO
HE3aKOHHOW MUTPalHH.

3a mocienHue ToAbl HAOMIOJANach TEHJICHIMS CHUXKEHUS TOoKazaTese
MPECTYITHOCTH MHUIPAHTOB, KoTopas npopobkuiach U B 2020 romay, ompoBepras
MPOTHO3BI HCCleoBaTeNeiil, HeraTUBHO OILIEHUBAIOIIMX CHUTYAIUIO0, CBSA3aHHYIO C
KPUMUHAQJIBHOW AaKTUBHOCTBIO MHIPAHTOB B MEPUOJ TNEPBOrO JTamna pa3BUTHUA
naHaemMun koponasupyca (COVID-19)

Tabmuua 1. OcHOBHBIE TMOKa3aTeNH, XapaKTEPHU3YIOIIME MPECTYNHOCTb

MHUTPAHTOB Ha Tepputopuu Poccuiickoit ®enepamuu 3a 2016-2020 roasr?.

OcHOBHbIE MIOKa3aTeNn 2016 2017 2018 2019 2020
Bcero npecryniennii 2160 2 058 1991 2024 337 | 2044
063 476 532 2 221

Pazannes C.B., bparun A.Jl., Paszannes H.C. TTonoxenne TpyIOBBIX MHTPAaHTOB B PETHOHAX MHPA:
Bb130BbI MangemMun COVID-19 u peaxius npaButenscts / Hayd. o6o3penue. - Cep. 1. OkoHOMUKa
u nipaBo. - 2020. - Ne 3. — C. 45-47.

2Adanacwena O.P., Tonuaposa M.B. [IpecTyIHOCTb MUIPAHTOB KaK 0OBEKT KPUMUHOJIOTHYECKOTO
uccienosanus // BectHuk YHuBepcutera npokyparypsl Poccuiickoii @enepanuu. 2021. Ne 1 (81).
C. 46-50.
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[Tpupoct / camxenne, % -9,6 -4.7 -3,3 1,6 1,0
[IpecTynnenni, coBepireHHbIX | 43933 41047 38598 34917 34400
MUTPAHTAMHU
ITpupocrt / camxenue, % -8,9 -6,6 -6,0 -9,5 -1,5
Jonst mpectyrieHuit, coBepiieHHbIX | 2,03 2,00 1,94 1,72 1,68
MUTPAHTaMHU
Bcero JINII, BBISIBJICHHBIX 3a | 1015875 | 967103 931107 | 884661 852506
COBEPIIICHHUE MTPECTYIUICHUN
[Tpupoct / camxenne, % -5,5 -4,8 -3,7 -5,0 -3,6
MurpaHToB, BBISIBJICHHBIX 3a | 37684 35130 32728 29922 29222
COBEPIIICHHE MTPECTYIUICHUN
[Tpupoct / camxenne, % -9,2 -6,8 -6,8 -8,6 -2,3
Hons MurpanToB, BBISBICHHBIX 3a | 3,71 3,63 3,51 3,38 3,43
COBEPIICHUE NIPECTYILUICHUN

HOCHGI[OB&TGHBHOC CHUKXCHUC mokasareJieu IMPCCTYIIHOCTH MHUI'PAHTOB

OOyCIJIOBJIEHO: TOBBIMIEHUEM 3()PPEKTUBHOCTH MUTPALMOHHOTO KOHTPOJIA TOCIIE
BO3JIOXKEHMS TaHHOM (yHKkunu Ha MBJl Poccuu; pe3ynbTaTUBHOCTBIO peaan3aluu
MPUOPUTETHOU Mporpammbl «Pedopma KOHTPOIBHOM U HAA30PHOM JESITEILHOCTUY T
PE3YJABTaTUBHOCTBIO  MEPOINPHUATHM MO MEPEKPBITUIO KAHAJIOB  HEJIETaJIbHON
MUTPALMM; COKpalleHWeM TpyaoBoil murpauuu u3 crpan CHIT B pesynbrare
Y)KECTOUEHHUsI TOpsAAKa Bbe3Zda TPYIAOBBIX MHIPAHTOB, MNPOQPECCHOHANBHBIX
TpeOOBaHMM K JIMLIAM W TOPSAKY TMOJYYEHHUs pa3pelieHuss Ha TPYIOBYIO
NEATEIIBHOCTb.

Onnako, g aaBape 2022 roga ¢ yyactueMm [Ipe3snaeHTa mpomnuio pacimpeHHoe
3acenanne koyeruu MBJI P® o pesynbratax gearensnoctu OB/l 3a 2021 rona, rae B
JIOKJIaJile MUHHMCTpPA BHYTPEHHHUX JIeJ OTAEIbHO OBLIO 00CYXIEHO O 3HAYUTEIHHOM
pOCTE TSKKUX TNPECTYIUICHUH,

COBCpIIACMBIX HHOCTPAHHBIMH  TI'paKJaHaMH.

VkazpiBaercs, 4Yto dddexTtuBHas Oopbda € IKCTPEMU3MOM TMPSMO CBS3aHA

C peleHrneM 3a7a4 B MUTpanMoHHON cdepel. Ha manHOM Mmeponpustuun MuUHUCTD
oOpatuiics K TMPE3UACHTY C MPEHJIOKEHHEM 00 YKECTOUCHUH MUTPAIMOHHOTO

KOHTPOJII 1 BHCCCHUU U3MEHEHUI Ha 3dKOHOAATCIIbHOM YPOBHC.

'Pacumpennoe 3acenanne xomternn MBJI Poccun [Dnexrponnsiit pecype] // OduImansHeii cait
IIpe3unenra POD. Pexxum Jocryna:
http://www.kremlin.ru/events/president/transcripts/comminity _meetings/67795 (/lara oOparieHwus:
20.05.2022).



http://www.kremlin.ru/events/president/transcripts/comminity_meetings/67795
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HammonansHas 6e3omacHocth Poccum, kak u m000ro Apyroro rocyaapcraa,
ABJIIETCSI MHOTOTPAHHBIM M CHUCTEMHBIM sBJIeHUEM. He3zakoHHas Murpanus
OTHOCUTCS K CTpaTErMUYeCKMM pHUCKaM M Yrpo3aM HallMOHAJIbHON 0e30macHOCTU
ctpanbl. CerogHs MEeXIyHapOoIHasi MUTPALUS IPEBPATUIIACh B TI00ATBHBIN MPOIIECC
MEPEMEILICHNS] HACEJICHMs, OXBATUBIIMWA MPAKTUYECKH BcEe CTpaHbl Mupa. I[lo
cBeneHusiM OpraHuzaiuu 00beIMHEHHBIX HAllMM ¢ Hayalla JBaJAIaTOro BeKa YHCIIO
MUTPAHTOB B MHUpe yBennuuioch Ha 50 %, coctaBuB k 2021 roxy 258 MIIH. 4eOBeK.

JloJis MEeXTyHApPOJHBIX MUTPAHTOB CPEAM HACEJICHUSI COCTaBIsET Ooyiee Tpex
IPOLIEHTOB, MpU 3TOM PoccHsi 3aHMMAET TPEThE MECTO MO BEJIMYMHE MPUHUMAEMBIX
murpanTtoB nocie CIIA wu I'epmannn. Ha He3aKOHHBIX MHIPAHTOB IPUXOIUTCS
npuMepHO oT 15 10 20 mpoIeHTOB BCEX MEKIYHAPOIHBIX MUTPAHTOB, T.€. OT 40 10
50 MIWJITMOHOB YenioBeK BO BceM mupe. [1o oneHkam skcneptoB B Poccun Haxonurtes
nopsaKa 4 MJIH. HE3aKOHHBIX MUTPAHTOB.,

B nepcnexktuBe MacmrTaObl MAacCOBBIX MEpeMELIEHUH Jojaed  OyayT
YBEJIMYHUBATHCS BCJEICTBUE HACUIBLCTBEHHBIX KOH(IJIMKTOB, TEPPOPH3MA, HHILETHI,
HEPaBEHCTBA, U3MEHEHUS KIMMaTa M YXYIIIEHUS COCTOSHMS OKPY>KAKOLIEH Cpelsl.
[To mpornozam OOH k 2050 rogy KOIM4ecTBO MUTPaHTOB Bo3pacteT A0 320 MiH.
YEeJIOBEK.

Eme W. Kant, mpuaepxuBasch WIed MHUPHON OOIIHOCTH HApPOJOB 3€MIIH,
Ha3blBAJl MPaBO Ha CBOOOJHOE NEPEIBHKEHHE M OOLIEHHWE HApOJOB «IPaBOM
rpaxganuHa mupa (ius cosmopoliticum)». OH cuuTang, 4YTO HE MOXKET OBITH
YHUUTOXEHO «MPaBO rpakJIaHMHA 3€MJIM MBITATHCS BCTYNATh B OOIIEHHE CO BCEMU U
C OTOM LEJBI0 MOCEIATh BCE CTPaHbl Ha 3eMIE..»2. B COBpPEMEHHOM MHpE HIMPOKO
pacnpoCTpaHEHHBIM OCTa€TCA MPEACTaBICHUE O TOM, YTO MHIpaLUs SBIIAETCS
OTKJIOHEHHUEM OT HOPMbI, @ HE HEOTHEMIIEMON OCOOEHHOCTBIO PA3BUTHSI.

bru10 661 HEMPaBUIIBHO YTBEPKAATH, YTO MUTPALIHS — 3TO 3710, KaK U OCTABJIATD

9TO SIBJICHHUE 0€3 PEeryJIMPOBaHUs U KOHTPOJIS. B To ke Bpemsi, He3aKOHHAsi MUTPaITUs

'A6unos T.M. Tparchopmaiyss MUTPAIOHHOTO PETyIMPOBAHKS U METOABI aAaNTaliH MOTOKOB
murpauuu B Poccuto / BectHuk coBpeMeHHbIX uccienoanuii. 2018. Ne 8.3 (23). C. 155-164.

2 Kant U. Kputuka unctoro pasyma / KanT ; mepeson [¢ Hemenkoro] H. Jlocckoro ; mpumedanms 1.
I'. Ap3akana. — M.: ACT, 2018. 623 c.
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— OTO HETraTUBHOE SBJIEHWE, Yrpo’Kamliee Oe30MMacHOCTH TOCyAapcTBa B
MOJUTUYECKOM, SKOHOMHYECKOM U COUMaIbHOM acnekrax. B Crparerun
HallMOHAJLHOHU 0€e30I1aCHOCTH Poccuiickoi Odenepanuu, YTBEPKICHHOU
[Tpesunentrom P® Brnaaumupom IlyTuHbIM, yka3biBaeTcsi Ha OOOCTpEHHE YTrpoO3,
CBS3aHHBIX C HEKOHTPOJHUPYEMOM M HE3aKOHHOM MHIPALUEN, TOProBJIEH JIFOABMHU U
JPYTHMH IPOSBICHUIMHU TPAHCHAIIMOHAILHONW OPraHU30BAHHON IIPECTYIHOCTHU .

[Tpu >TOM CBSI3b MUTPALIMU U OE30MACHOCTH HOCHUT JIBYXCTOPOHHHU XapakTep:
HEJICTalbHbIE MUIPAHTBI HE TOJBKO IMPEICTABISIOT Yrpo3y HAIMOHAIBHOM
0€30MacHOCTH, HO M CaMH SIBIIIOTCS YS3BUMBIMU K TPYAOBOM U Jpyrum (opmam
AKCIUTyaTallii, HE MOTYT BOCITOJIb30BaThCsi MHOTUMHU MpPaBaMu, MPEIOCTABISICMbIMU
3aKOHHBIM MUTPAHTaM, TaK Kak MpH OOpallleHWH 3a KaKOW-THOO TOMOIIBI0 K
roCyJIapCTBEHHBIM OpraHaM OHU PUCKYIOT OBITh BBICJIAaHHBIMU U3 cTpaHbl. Ho Takas
CUTyalus XapakTepHa He JUIsl BCeX CTpaH, HanpuMmep, B Mcnanuu, cornacHo 3akoHa o
MYHUITUTIATUTETAaX, KaKJbIi HHOCTPAHHBIN TpaxaaHUH 00s3aH 3aperuCTPUPOBATHCS
0 MECTy NpeOBbIBaHUS B MYHUIMIIAIUTETE, HE YBEIOMIISAS MPU 3TOM O CBOEM
IPaBOBOM craTyce. Bo MHOruMx cTpaHax HE BBIICHSAKOT CTaTyC MUIPAHTOB IIPU
npuemMe JeTeil B KONy, JETCKUM caa, Npu OOpallleHuHu 3a HEOTJIOKHOU
MEJUIIMHCKONW TmoMoIibio. Ho B  OCHOBHOM HaOMIOAaeTCss MPOTHUBOIOIOKHAS
no3uuus. Hampumep, MO HTaNbIHCKOMY 3aKOHOJATEIBCTBY T'OCYAAapPCTBEHHBIC
JIOJDKHOCTHBIC JIMIIA TMOJT Yrpo30M YroJIOBHOTO HakKa3aHUs 00s3aHbl COOOIIATh O
MPECTYNHBIX JEUCTBUSX, CTABIIMX W3BECTHBIMU B IIPOLIECCE  BBIMNOJHECHUS
JIOJDKHOCTHBIX  O0SI3aHHOCTEH, B TOM YHCJI€ W O NPECTYIUICHUSX CBSI3aHHBIX C
MMMUTPaALACH.

Hu onmHa ctpana He MOXET peryimpoBaTh MEXKAYHAPOJHYK) MUTPALUIO B
oquHOUYKY. CTaHOBHUTCS OYEBHUIHBIM, YTO peEIICHHE TMpoOJieMbl HE3aKOHHOU
MUTPAIIMK  HEBO3MOXXHO 0€3 OOBEAMHEHWS  MEXKIYHApOIAHBIX  YCHWIMH U
MEKIyHApOIHOTo coTpyaHuuecTBa. Eiie B 19 Beke BbIIAONIUICA PYCCKUN YUYEHBIM

®.®. MapreHc oOTMEYall, 4YTO «JI1 BO3MOXHOIO IIOJHOIO IIPEyCIIEBaHMUA,

Tony6 K.IO. Bopsba ¢ HeneranbHOl Murpaiueil B KOHTEKCTe HNPOTUBOAEHCTBUS COBPEMEHHBIM
BBI30BAM M Yrpo3aM OpraHU3ali JOTOBOpa O KOJUIGKTUBHOW Oe3omacHocTH // BecTHHK
CapaToBcKoii rocynapcTBeHHOU opuanydeckoit akaaemuun. 2017. Ne 3 (116). C. 37-40.
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COOCTBEHHOI'0 U CBOMX T'Pa)KJlaH, TOCYJapCTBA JOJKHbBI BXOJUTh B CHOILICHHS JIPYT C
JIPYyroM, UCKaTh HEJOCTAIOIINE UM CPEJICTBA B Mpejeiax 4y>KUX BIaJCHUN U C CBOEH
CTOPOHBI OKa3bIBaTh MOMOIIb KaXXJIOMY Hapoly B AOCTHKEHUU MM €ro 3aKOHHBIX
neneiin’,

OnHako rocynapcTBa MO-TIPEKHEMY TMBITAIOTCSA YIPABIATH MUTpPAIMENd B
OTHOCTOPOHHEM MOPAJKE, UCIOJb3Yys MPEUMYLIECTBEHHO CPEACTBA KOHTPOJS, YTO
BEJIET K JC30praHu3alWK YIPaBICHUS HAa TJIOOATHPHOM YypPOBHE U  SIBIISETCS
HeA((PEKTUBHBIM B JOJITOCPOYHOM IUIaHE OOpPHOBI C HE3aKOHHOW MHUTpalrfei.
[lonTrBepkaeHueM ToMmy ciyxuT 3asBieHne CIHIA o BbIXxoae U3 MOOAIBHOTO
JIOTOBOpa MO MUTpalliM, TaK Kak OH He cooTBeTCTBYIOT nojutuke CIIIA B obnactu
MUTpaIu U OeXKEeHIIeB, UACT Bpaszpe3 ¢ cyBepeHuTeroM CIIA.

Pemienne o pa3paboTke M MPUHATUM TI00AIBHOTO JOTOBOpa MO MUTPALMHU
obu10 TIpuHATO cTpaHamu ydactHukamu OOH B 2016 rony u 3akperuieno B Heto-
Mopkckoii nexmapammy o 6exeHnax 1 MurpanTax. ClieAylomuil IHaIor Ha BEICOKOM
YPOBHE IO BOMPOCY O MEKIAYHAPOTHON MHUTpAllUM U Pa3BUTUIO ObLI 3aIlJIlaHUPOBAH
Ha 2019 rox. OmgHako, HECMOTPS Ha TO, YTO TAaKOW JOTOBOP JOJKEH OBbLT OBITh
NPUHAT, HO ¢y 1o peakiuu CHIA Bpsi v ynacTcsi JOCTUYb COTJIACUSI B KITFOUEBBIX
BOIIPOCA yNPABJICHUS MUTPALIUCH.

CoTpyIHMYECTBO TOCYIApCTB B BONPOCAX MHUTPALMM MPOUCXOJUT HA Pa3HBIX
YPOBHSIX: YHUBEPCAJIIbHOM, pETUOHAJIBLHOM, CYOpETHMOHAaJJbHOM M Ha YpOBHE
JIBYXCTOPOHHHX JJOTOBOPOB.

Ha yHuBepcanbHOM ypoOBHE cO3/aHa cepbe3Has HopMaTuBHas 0asa,
peryiupytoiias OTHOIIEHHS B cdepe MHUTpaluM, BKIIOYAIOIIAs MEXIyHapOIHOE
mpaBoO B O0JACTH MpaB YEIOBEKAa, MPABOBOW PEXKUM OEKEHIIEB, MEXKIyHAPOIHBIC
TPYJOBBIE HOPMBI U TpPaHCHAIIMOHAJIBHOE YrOJOBHOE MpaBO (HE3aKOHHBIA BBO3
MUTPAHTOB, TOPTOBJSl JIOJbMH, TMPHUBJICYCHUE K TPYAOBOM JI€ITEIBHOCTH

HC3aKOHHBIX MI/IFpaHTOB). HO, B TO K€ BpEMsI, HC BCC IroCyJapCTBa NpUCOCINHUIINCH

! Maprenc ®.®. CoBpeMeHHOE MEKIYHAPOIHOE MPABO IUBUIN30BAHHBIX HAPOOB : [B 2 T.] / ®. ®.
Maprenc. — M.: 3epuaino. T. 2. 2015. 412 c.
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K NPUHATBIM JIOKyMEHTaM, W 3a4acTyl0 YYaCTHUKH MEXIYHAPOIHBIX JIOTOBOPOB
HECOOTBETCTBEHHO NMPUMEHSIOT UX HA HAIIMOHAJILHOM YPOBHE.

Cpenu nepBbIX JOKYMEHTOB, COJICPIKAIIMX MOJIOKEHUS MO MPOTHUBOACHCTBHUIO
HE3aKOHHOW MWTIpalud ObUIM TPABOBBIC AaKThI, PETYJIUPYIONIUE TPYJIOBYIO
MUTpaALM0, T.K. HMEHHO TpyJoBasi MUTpaluds BCerjga sBIsJIACh  CaMbIM
MHOTOYHMCJICHHBIM BUJOM HE3aKOHHOW MUTpaiuyd. B MUpe HacUUTHIBAETCS MOPSIKa
150 MUJITMOHOB TPYJOBBIX MUTpaHTOB. Cpelld TAaKWX AKTOB CJEAYET YHOMSHYTh
Konpentinro MOT Ne 97 mpusbiBarolyr0 Haka3blBaTh JIMI[ 3a JIFOOOE COJCHCTBUE
HE3aKOHHOM Murpanum’, a taxke Konenmuo Ne 143, KoTOpas COIEpKUTCS 3ampeT
TPYAOYCTPOMCTBA HE3AKOHHBIX MHUIPAHTOB IIOJI YIPO30M HAKa3aHWs BIUIOTH 0
TIOPEMHOT'O 3aKJIIOYEHHsA%. YTO0J0BHAs OTBETCTBEHHOCTh paboToAaTeNeH, HE3aKOHHO
MCTOJIB3YIOIIUX TPYJl MUTPAHTOB, PEAYCMOTPEHA BO MHOTHX CTpPaHax.

Crnenyer OTMETHTh, YTO B MEXKIYHApPOJHBIX JTOKYMEHTaX YHHUBEPCAILHOIO
YPOBHS aKIEHT CACJaH Ha HAKa3aHWU JIWI], OPTAHU3YIOIIUX HE3AKOHHYIO MUTPAIIAIO
Y HCTOJIB3YIOIIUX TPYJ HE3AKOHHBIX MUTPAHTOB, & HE CAMUX MUTPAHTOB.

CaMoe HEMOCPEACTBEHHOE OTHOIICHHE K BOMNPOCY MPOTUBOACHCTBUS
He3akoHHOUW wmurparuu umeeT KouBeHius Opranuzanuu OObenuHeHHbIX Harmii
MPOTUB TPAHCHAIIMOHAILHON OpraHu30BaHHON mpectynHocTH (KOHBEHIUS TPOTHB
OpraHW30BaHHOM MPECTYITHOCTH) U ABa JOTOJHSIIOMNX €€ MIPOTOKOJIA.

OcHoBHas uenb [IpoTokona NpoTUB HE3aKOHHOTO BBO3a MUTPAHTOB MO CYIIIE,
MOpPKO M BO3JyXYy 3aKJII0YaeTcsi B MPOTUBOJCHCTBUM HE3aKOHHOW MUIpalMH,
OCYILIECTBIISIEMOM OpPraHU30BaHHBIMM TMPECTYNMHBIMUA TPYyIIIAMU, a HE MPOCTO

MUTpALIMKU, KaK TAaKOBOM, WM camMuM MurpantaM. Ho, B To ke Bpems, [IpoTokon He

'Koupenmus N 97 Mesxaynaponsoit opranusanmuu  Tpyaa «O  TPyASIIUXCSA-MHUTPAaHTAX
(nepecmotpenHas B 1949 roay)» (3axmtouena B r. XKenese 01.07.1949) (¢ uzm. ot 24.06.1975) //
KoHBeHIIMM U peKOoMeHaaluy, NpUHATbIe MexayHapogHoi KoHdepeHnuend tpyna. 1919-1956. T.
I.- Kenera: Mexaynapoaaoe 6ropo tpyna, 1991. C. 965-981.

’Konpennust N 143 MesxayHaponHoii opranuzanuu tpyaa «O 3710ynoTpebieHusXx B 00IacTH
MUTpalUU U 00 o0ecrieueHuu TPYASIIUMCS - MUTPaHTaM PaBEHCTBA BO3MOXHOCTEN U OOpalleHus»
(3axmouena B r. XKenese 24.06.1975) // KonBeHIMu 1 peKOMEHIAlNH, IPUHATbIE MeX1yHapO HOM
koH(pepenmment Tpyma. 1957 - 1990. T. 11.- XKenesa: Mexaynapoanoe Orwopo tpyaa, 1991. C. 1779 -
1794.
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COAEPKUT 3ampeT KPUMHUHAIU3AUWUA JIEMCTBUM MHUIPAHTOB. Y Ka3aHHBIE BOMPOCHI
OTHOCSITCS K HCKITFOUUTEIIBHON KOMITETEHIIMN CYBEPEHHBIX ITOCYAapPCTB.

Poccust  sgBnsierca ydacTHuueld yka3aHHOM KOHBEHIIMM H  IIPOTOKOJIOB,
HE3aKOHHBI BBO3 MUIPAHTOB KPHUMHHAIM3UPOBaH B crarbe 322.1 YronoBHOro
konekca Poccuiickoii denepaunu, HO, B TO K€ BpEMsS, B AUCIO3UIMHU CTAaTbU
OTCYTCTBYET CIelMalIbHAsl LeNb «(QUHAHCOBas WM HHas MaTepHalibHasl BBITOJIA»,
KOTOpasi SBJSAETCA HEOTBEMJIIEMOM YaCThIO ONPEACIICHUS «HE3aKOHHOIO BBO3a
MHUTPAHTOBY», coneprkaiierocs B [IpoTokomne.

[Io »romy mnoBoxy B PykoBoacTBe Mg 3aKOHOJATEIBHBIX OPraHOB IIO
ocymectieHuto Konsennuu u [Ipotokoinos, paspadorannom OOH, ykazaHo, 4To B
HaMmepeHuss aBTopoB [Iporoxkona He BXOOWJa KPUMHUHAIMA3ALHUA TE€X, KTO
o0ecIeuynBaeT JIUIIL CBOM COOCTBEHHBIM HE3aKOHHBIN BHE3 WU HE3AKOHHBIA BHE3]
Ipyrux OeCKOPBICTHO, HApUMEP, JIMI HE3aKOHHO BBO3SILUX YICHOB CEMbH, WU
OJ1arOTBOPUTENIBHBIX OpraHU3allui, OKa3bIBAIOIIMX ITOMOIIb B BO3€ OEKEHIEB. XOTs
YK PO kpuMHHAIU3UPOBAIl HE3aKOHHBII BBO3 MUTPAHTOB LIMPE, YEM 3TOIO TpeOyeT
[IpoTokO, B 3TOM 4YacTH OH HE NPOTUBOPEeYUT KOHBEHIMM, COIJIACHO KOTOPOW
KaxJg0e ['oCcyapcTBO-y4yaCTHUK MOXKET NMPUHUMATh 0oJiee CTPOrMEe WM CYPOBBIE
MEpBI.

[IpoTokon 00s3bIBaeT rocyaapcTBa KPUMHHAIU3UPOBATh HE3aKOHHBIM BBO3
MHUTPAHTOB, CO3JAHUE YCJIOBUM [JII HE3aKOHHOTO MPOKUBAHMS W TNPECTYILICHHUS,
CBSI3aHHBIE C JOKYMEHTaMHU. POCCHUHCKMU 3aKOHOJATENb IIEPBBIE JIBA COCTAaBa
oObeauHuia B oauH (cT. 322.1 YK P®), a npecTyrieHus, CBSI3aHHbIE C JOKYMEHTAMH,
BBIICTWJI B OTHEIbHbIE COCTaBbl. OTCIOHa BO3HHUKAeT BOIIPOC, MOYKHO JIH
OCYILECTBJIITH  NPECIECIOBAHUE 3a  JEAHMA, CBSA3AHHBIE C  IOJJIEIBHBIMU
JOKYMEHTaMH, UM KaK 3a HE3aKOHHBIA BBO3 MHUIPAHTOB, U KAaK 3a NPECTYIUICHUS,
CBSI3aHHBIE C JOKYMEHTaMH. OJJHO3HaYHOI0 OTBETA HA JAHHBIA BONPOC HET, TaK Kak
BO3MOXKHBI ~ pa3Hble BapuaHThl kBajgudukanuu. Hampumep, AeSITEIBHOCTH
OpraHu3aTopa HE3aKOHHOM MUIpAllMM 1O  H3TOTOBJICHHIO, MPHUOOPETEHUIO
MOJIICNIBHBIX JOKYMEHTOB Ha BbE3/ MOT'YT ObITh HCTOJIKOBaHbI KaK OPraHU3aTOPCKHE,

CJIeIOBaTEIbHO, JOMOJHUTEIbHON KBaMdukaimuu 1o cr. 327 YK PO He
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noTpedyercs, dYTO Ha Haml B3I  HEOOOCHOBAHHO  OOJIETYHT  ydacTh
KOHTPaOaHANUCTOB, @ aHAJIOTUYHAS JEATEIbHOCTh, MIPEIMETOM KOTOPOM BBICTYHAIOT
JIOKYMEHTBI Ha Bble3]l OyneT kBajmuduuupoBaHa ToJibko 1o ctathe 327 YK P®D, Tak
Kak ctatbd 322.1 YK P® ycranaBimBaeT OTBETCTBEHHOCTh 3a OpraHU3alUIO BbE3/a,
a He Bble3fa. JIeHCcTBUS JUI, W3rOTABIMBAOIINX, MMPEIOCTABIAIONIUX MOANEIIbHBIC
JOKYMEHTBI, U TPECICAYIOINX LENlb CO3JaHUs YCIOBUU [JIi HE3aKOHHOTO BBO3a
MHTPAHTOB, HO B TO K€ BPEMs, HE SIBJISIOIIMXCA HU OPraHU3aTOpaMU HE3aKOHHOU
MUTpAllMM, HU  YYaCTHUKAMHM  OpPraHM30BaHHBIX  TPYII  Takke  OyayT
KBaTU(UIIMPOBAHBl MO-pasHOMY. Tak JeWCTBUS HU3TOTOBUTENECH MOMJIEIbHBIX
JIOKYMEHTOB Ha Bbe31 B PO cnenyer kBanmuduuuponats 1o cr. 327 YK P® u kak
MOCOOHMYECTBO B OpraHU3allMM HE3aKOHHOW MUTpallMM, a JCHCTBUSA JIMII
M3rOTOBUBLIMX JOKYMEHTHI Ha BbI€3]l, HE OyIyT 0Opa30BbIBaTh MOCOOHUYECTBA B
322.1 YK PO.

Takum  00pa3oM, BbIJICICHHE  HECKOJIBKMX  COCTaBOB  IPHUBEIO K
BO3HUKHOBEHHIO TMPOOEIOB MEXAYy pa3IWyHbIMU BHAAMU JesSHUWA. Pemutsb
BBIIICYKA3aHHBIC CIIOPHBIE BOIPOCHl IIOMOXKET KPUMHUHAJIM3ALUS ACUCTBUU 10
OpraHu3alliid HE3aKOHHOro Bhie3na u3 Poccuiickoir @enepamuu. Cenyac xe
JEUCTBUS IO OpPTaHM3AIMU BbI€3/]a JIOJDKHBI KBATU(UIIMPOBATHCA KAK COYYacTHE B
HE3aKOHHOM I€PECEUYECHUU TPAHULIBL.

JIto6oi1 MexayHapoIHbIM OOroBOp, Kak U I[IpoTOKON MPOTUB HE3aKOHHOTO
BBO3a MHUTPAHTOB, HAIpaBJieH HAa YHU(UKAIMIO HAIIMOHAJIHLHOTO 3aKOHO/ATENbCTBA,
TaK Kak 0e3 COMOCTaBHMBIX COCTAaBOB MPECTYIUIEHUH B CTpaHaxX MPOUCXOKACHHUS,
TpaH3UTa U HA3HAYEHUS] MUTPAHTOB, MOT'YT BOZHUKHYTh BOIPOCHI IO BbIJIAU€ B CBSI3U
C OTCYTCTBHEM OOOIOJIHOTO MpPHU3HAHUS COOTBETCTBYIOIIMX JAESHUA YTrOJOBHO
HaKa3yeMbIMH. BuauTcs JIOTMYHBIM CKOHCTpywpoBaTh cratbio 322.1 VK PO
«Opranu3zanysi HE3aKOHHOW wmurpamuu» 1o aHamoruu co  IlIBeitiapckum
3aKOHOAATENBCTBOM, COTJIACHO KOTOPOTO HAKa3yeMO COIACHUCTBUE HE3aKOHHOMY
BBE3/ly, BbIE3]ly WIM HE3aKOHHOMY MpPEOBIBAHUIO WHOCTPAHHOIO Tpa)KIaHUHA B
[Iseinapun wnm wuHOM rocyaapctBe IlleHreHckoW 30HBI, COBEpPUIIEHHOE B

[IIBeinapuu unu 3a rpaHuiieil. 3aMeHuB npu 3ToM cioBa «llleHreHckyroo 30HY» Ha
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«roCyAapcTBO - y4aCTHUK KOHBEHIIMM NPOTHB TPAHCHALIMOHAJIBHOM OPTraHU30BAHHOU
MPECTYMHOCTHU U JOMOJHAOMNX €€ IPOTOKOIOBY.

Cornacho ct. 33 ®@enepanbHoro 3akoHa Ne 115 ot 25.07.2002 r. «O npaBoBOM
IIOJIO)KEHUM HMHOCTPAaHHBIX TIpaxkaan B Poccuiickon @Penepanum» HHOCTPAHHBIN
rpaXkJaHWH, BUHOBHBIM B HapylLICHUM 3aKoHojarenbcTBa Poccuiickon dexnepauuu,
MIPUBJIEKAETCA K OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
Pocculickon ®@enepanumu.

Cratbu 26, 27 @3 Nel 14 ot 15.08.1996 r. «O nopsiake Boie3na u3 Poccuiickoit
Oenepann 1 Bbe3na B Poccuiickyro dDenepanuio» ONPENENAOT OCHOBAHUA, IO
KOTOPBIM MHOCTPAHHOMY TPa)KJJaHUHY MOKET OBITh 3allpelieH Bbhe3ll B cTpany. llo
UCTEYCHUIO CpoKa TMpeObIBaHUS K WHOCTPAHHOMY TpaxJaHUHYy MOTYT OBITb
MPUMEHEHBI TAKUE MEPHI, KaK aJMUHUCTPATUBHOE BBIABOPEHUE WIIH JICTIOPTALIMSL.

Cornacuo 1. 1 ct. 2 @3 ot 25.07.2002 Ne 115-®3 «O npaBoBOM MOI0KEHUN
MHOCTpAaHHbIX rpaxaaH B Poccuiickon @enepanum» AenopTalyen sBISAETCSA
NPUHYAUTEIbHAS BBICBUIKA MHOCTPAHIIA MPU yTpaTe€ WIM MPEKPAIICHUH 3aKOHHBIX
OCHOBAaHM JIJIsl IPOKUBaHUA Uiu TipeObiBanus B Poccuu.

B ®enepansHom 3akone oT 19.02.1993 Ne 4528-1 «O OexeH1ax» roBOPUTCS
«CornacHo cr. 13 pgemopranusi TPUMEHSETCS B OTHOIICHUHW CIEIYIOIIUX JIMII,
OTKa3bIBAIOIIMNXCS OT BbI€3/1a B IOOPOBOIHLHOM MOPSIAKE:

— TOJYYMBIIMX YBEIOMJICHHE 00 OTKa3e B MPU3HAHUM OCKEHIIEM, 00 yTparte
7100 JIMIIEHUH TaKOTO CTaTyCa;

— HE HUMCIOIIUX KAKUX-JTMO0O 3aKOHHBIX OCHOBAaHWUM Jig MpeObIBaHUS Ha
Tepputopun PO;

— YTpaTUBIIUX BPEMEHHOE YOCIKHUIIE.

[Ipu 5TOM B H. 5 BbIIIEHA3BAaHHOTO 3aKoHa «BeiABOpeHUE (AenopTaius) JIuia
3a mpeaensl Tepputopun Poccuiickoit deaepariuu ocymiecTBiseTcs (peaepanbHbIM
OpraHoOM HMCIOJIHUTEJILHOW BJIACTH MO BHYTPEHHUM JI€JIaM U €r0 TePPUTOPUATHHBIMHU
opranamu». CTOUT OTMETUTH, uTO YKa3zoM [Ipesunenta PD ot 05.04.2016 Nel56 «O
COBEpPIIICHCTBOBAHUU TOCYJApPCTBEHHOTO ympaBjieHUs B cdepe KOHTPOIs 3a

000pOTOM HAPKOTUYECKHUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB U X MPEKYPCOPOB U B
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chpepe wmurpamun» OMC ynpasaHena, a (yHKUMM mepeAaHbl MHUHHCTEPCTBY
BHYTpEeHHUX Jell Pocculickon (I)ez[epaunn»l.

®enepanbHbiM 3aKOHOM OT 15.08.1996 Ne 114-®3 «O mnopsake Bbie3ga U3
Poccniickonn @eneparuu u Bve3na B Poccuiickyro denepanuio» yCTaHOBJIEHO, YTO
«UHOCTpPaHHBIM TpaXJaHUH WM JHIO 0e3 TpakJaHCTBA, HE TOKUHYBIINE
Tepputoprto PO B yCTaHOBJIEHHBIM CPOK, MOIJIEKAT AENOPTALMU, OCHOBAHHEM
KOTOPOU SBJISIETCS PEIICHUE O HEXEIaTEIbHOCTU NpeObiBaHus (MpoKuBaHus) B POy
(cT. 25.10 3akoHa).

B cnydae ecnu B OTHOIIEHMM WHOCTPAHHOIO TpaKJaHWHA WIM Juna Oe3
IPAKJAHCTBA BBIHECEHO IOJO0HOE pEIIeHHE, TO OH JOJDKEH BblexaTh U3 PO B
TEYEHUE 3 JHEW, €CIM €My COKpaTWIA CpOK IIPOKMBAHMS WU BPEMEHHOIO
npeObIBaHUsS, U B TEUECHHE 15 [HEH, eciu ero pasperieHue Ha BPEMEHHOE
IPOYKUBAHKE WM BUJ| Ha KUTEIGCTBO AHHYJIMPOBAHBIZ.

Camoli cepbe3HON MEpOM aJMUHHUCTPATHBHOIO HaKa3aHUs Uil WHOCTPAHHBIX
rpakIaH SBIIETCS aIMHUHUCTPATUBHOE BBIIBOPEHHE 3a Tmpenennsl Poccuiickon
denepanum.

Cratps 3.10 KoAIl P® packpbeiBaeT Mepy aIAMUHUCTPATUBHOTO HAKA3aHUS B
BUJE aJIMHUHUCTPATUBHOTO BBIABOpPEHHs 3a Impenensl Poccuiickon Penepanuu
MHOCTPaHHbBIX TPAXKIaH U JUI 0e3 rpaXK1aHCTBA.

AJIMMHUCTpPaTUBHOE BBIABOpEHUE 3a mpenenbl Poccuiickoin denepannu Kak
Mepa aIMUHUCTPAaTUBHOTO HAKa3aHMs yCTAHABIMBAETCS B OTHOILIEHWH MHOCTPAHHBIX
rpakaH Wi JiMl 0€e3 rpakJIaHCcTBa U HA3HAYAETCs CYJIbEW, a B CIy4ae COBEpPIUEHUS
WHOCTPAHHBIM TPAXAAHUHOM WJIM JIULOM O€3 Tpa)xJAaHCTBAa aJIMHHHCTPATUBHOIO

IpaBoHapylIeHus npu Bbe3Ae B Poccuiickyro denepanuio — COOTBETCTBYIOIIMMHU

! Vka3 Tlpesnmenra P® or 05.04.2016 Ne 156 (pen. ot 15.05.2018) «O coBepIIEHCTBOBAHHH
rOCyJapCTBEHHOTO yIpaBlIeHUs B cdepe KOHTpoJs 3a OOOPOTOM HApPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BELIECTB U UX MPEKYypcopoB U B chepe murpanumn» // Codpanue 3aKk0OHOAATENbCTBA
P®. -2016. — Ne 15. — Cr. 2071.

2Jlemunosa OJO., Kum A.C. AxrTyansHble TpoOIeMBl  aJMHHHCTPATHBHO-TIPABOBOTO
peryaupoBaHUs MUTPAIMOHHBIX TpoueccoB B Poccum // IlpaBo u 0OmIECTBO B YCIOBHSX
rio0anu3anuu: TEepCIeKTHBBl PAa3BUTHS COOPHHUK HAyYHBIX TPYAOB MEXIYHApOJHON HAaydHO-
npakTudeckoit konpepenuu. - 2017. - C. 48-51.
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JOJDKHOCTHBIMM JIMJAMH. J[aHHasg Mepa HE NPUMEHSETCS K BOCHHOCITYXAllUM -
MHOCTPAHHBIM IPa)KJaHaM.

AJIMUHUCTPAaTUBHOE HAKA3aHUE B BUAE KOHTPOJIUPYEMOTO CAMOCTOSITEIBHOTO
Bhle3ia u3 Poccuiickoil ®enepanid MOXKET OBITh HA3HAYEHO HWHOCTPAHHOMY
rpaXJaHUHYy WKW JuIly 0e3 TpakJaHCTBAa B ClIydae  OCYIIECTBICHUS
aIMUHHCTPATUBHOTO BBIABOPEHUs 3a mpenenbl Poccuiickoir Penepanuu 3a CUeT
CPEIICTB TaKUX WHOCTPAHHOTO TPaXAaHMHA WM JIMIa 0€3 rpakIaHCTBa JIMOO0 3a CUET
CPEACTB MPUIVIACUBLIETO MX OpraHa, JAWIUIOMATHYECKOrO IMPEICTABUTEIBCTBA HIIH
KOHCYJIbCKOTO YUYPEKJICHUSI MHOCTPAHHOTO TOCYJapCTBa, TPaXXJTAaHUHOM KOTOPOTO
ABJISICTCS. BBIIBOPSIEMBI MHOCTPAHHBIN TPAXKIAHWUH, MEXIYHAPOJIHON OpTraHU3aLMU
1100 ee MPeCTaBUTEILCTBA, (PU3NYECKOTO WM IOPUIUYECKOTO JIUIA, YKA3aHHBIX B
cratbe 16 denepanpHoro 3akoHa ot 25 uronsg 2002 roga Ne 115-03 «O nmpaBoBom
TIOJIOKEHUH MHOCTPAHHBIX Ipaxkaad B Poccuiickoit enepanun»?,

Cankuuu 3a COBEpUIEHUE aIMUHUCTPATUBHBIX MMPABOHAPYIIEHUN PEANTU3YIOTCS
MOCPEJICTBOM MPUMEHEHUsS aIMHUHUCTPATUBHBIX HakazaHud. HMx wucnoiHeHue
o0ecreuynBaeTcs MepaMu BIACTHO-TIPUHYAUTEIBHOTO XapaKTepa.

ITo cTenenu TSKECTH MPABOBBIX MOCIEICTBUN BBIIBOPEHUE SBJISIETCS OAHOM U3
HamOoJiee CEepPhE3HBIX MEp CpeAu APYTHX BHUAOB AIMUHUCTPATHUBHBIX HaKa3aHHM,
MPUMEHSEMBbIX K WHOCTPAHHBIM TpaKJaHaM W JUIlaM 0e3 IpakKJaHCTBAa. DTOT BH
aIMUHUCTPATUBHOTO HAKa3aHWUs TECHO CBsA3aH C OOECIEUYCHUEM TOCYIapCTBEHHOM
0€30I1aCHOCTH.

OTnUYUTENBFHBIMA YEPTAMU MEXAHU3MOB JIEOPTALMA U aJMUHUCTPATUBHOIO
BBIJIBOPEHUS ABJISETCA TO, YTO IEpBas ocymecTBisieTcss opranamu MBJ/I, a Bropas -
norpanuuHbiMu  opraHamMmu DPCBh. Kpome TOro, ocHoBaHueM JUIsi JEMOpTAIUU
SBJISIETCS PEIICHUE O HEXENAaTeJIbHOCTH TpeObiBanus (mpokuBanus) B PD, a mis

aIMUHUCTPATUBHOI'O BBIABOPEHUS - PELICHUE Cya.

! ®enepanpuslii 3ak0n ot 25.07.2002 N 115-®3 (pexn. ot 27.12.2018) «O npaBoBOM MONOKEHHH
WHOCTpPAaHHBIX rpakaaH B Poccuiickoit deaepannmy» (¢ U3M. U J01., BCTyM. B cwty ¢ 16.01.2019) //
Cobpanue 3akononatenbctea PO. — 2002. - N 30. - Ct. 3032.
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KoAII P® copepXuT ncyYEpnbIBAIOIIMI NEPEUYEHb BUAOB aJIMUHUCTPATUBHBIX
IIpaBOHAPYIIEHUI, 32 KOTOpPbIE MOXET OBITh Ha3HAYEHO TAKOE€ Haka3aHue. B ux
YHUCJIO0, B YACTHOCTH, BXOJIUT:

— ynoTtpeOJieHue HAapKOTHUKOB, OTKa3 OT TPeOOBaHUS JOJKHOCTHOIO JIMIIA
MPONTH MEIUIIMHCKOE OCBUeTeNbCcTBOBaHUE (CT. 6.9 KoAIl P®D);

— TIpomaraaa HETPAaAULMOHHBIX  CEKCYAJIbHBIX  OTHOLIEHUM  Cpelau
HecoBepieHHoJeTHUX (CT. 6.21 KoAll PD);

— HapylIeHHE IpaBui Bbe3aa U pexkuma npedsiBanus (cT. 18.8 KoAll PO);

— He3aKoHHOoeE TpynoycTpoicTBo (cT. 18.10 KoAIl PO);

— TPEAOCTABJIEHUE JIOKHBIX CBEACHUN NPHU MPOXOKACHUH MHUTPALUOHHOTO
yueta (cT. 19.27 KoAIl P®);

— HapylIeHUE MPaBWII MOBEJEHUS HA CIOPTUBHBIX Meporpustusx (ct. 20.31
KoAIl P®) u T.1.

B pamkax peammzauum myHkta S5 cratbu 35 @epepanbHoro 3akoHa «O
IIPAaBOBOM TIOJIO)KEHUM HWHOCTPAaHHBIX TpaxiaaH B Pocculickoit denepanum»
[IpaButensctBOM Poccuiickoit ®eaepauuu Obuto  npuHsaTo I[locTaHoBieHue
[IpaButensctBa PO ot 30.12.2013 Ne 1306 «O06 yrBepxknenuu [IpaBun coaepxanus
(nmpeObiBaHUsl) B CHEHUATBHBIX YUpeXIEeHUSIX MUHUCTEpCTBA BHYTPEHHUX eI
Poccutickon denepanun Uik €ro TEPPUTOPUAIIBHOTO OPraHa MHOCTPAHHBIX I'PaKIaH
U Juy 0e3 TrpaxJaHCTBa, NOAJEXKAIIMX aJIMUHUCTPATUBHOMY BBIJIBOPEHUIO 32
npenensl Poccuiickoit ®eneparuu B ¢opMe TPUHYIUTEIHLHOTO BBIABOPEHUS 32
npeneisl Poccuiickon @enepanuu, ASMOPTALMU U PEAJIMUCCHI).

B »TuMx mpaBwiax mnpenycMaTpuUBaEeTCA: YCIOBHS W TMOPSAOK COAECPKAHUSA
(mpeObIBaHus); TPeOOBAHUS K CONEPNKAHUIO MHOCTPAHHBIX TPaXJaH B CHEIUATBHBIX
YUpPEXKACHUSAX; OpraHU3alMsl MEePBUYHOTO MEIUKO-CAHUTAPHOTO OOECleueHus Hu
oOecrieyeHusl JIEKapCTBEHHBIMHU TMpernapaTaMu i MEIUIUHCKOIO MPUMEHEHUs

HHOCTPAHHBIX TpaXAaaH, COACPKAIHUXCA B CIICHHUAJIBHBIX YUYPCKICHHUAX, IIpaBa U
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00513aHHOCTH MHOCTPAHHBIX TPaKIaH, CONEPIKALIUXCA B CHEIHATBHOM YUPEXKICHUY;
yOBITHE UHOCTPAHHBIX TPAXKIaH U3 CIIENUAIBHOTO YUPEKICHHs .

JUJist 3TOTO B CHEIMAIbHBIX YUPEKACHHUSIX BEIETCS >KypHA ydeTa Mpuema
WHOCTPAHHBIX TPAXKJaH M JIHI 0€3 Irpa)KAaHCTBa, MOJICKAIUX aJMUHUCTPATUBHOMY
BbIZIBOpEeHUIO 3a mpenenbl Poccuiickoit ®denepanuun B (opme NpUHYAUTEIBHOTO
BBIZIBOpEHUs 3a npefensl Poccuiickoit denepaiuu, nenopTaiuy Wik peaMUCCUH, B
cnenquanbHoe  yupexaeHue @DenepanbHO MHUTPAUMOHHOW  CIy:KObl WIH €€
TEPPUTOPHATBHOTO OpraHa.

Takum 00pa3oMm, Ha YHUBEpPCAJIbHOM YPOBHE, HCIOJb30BAHUE YIOJOBHO-
MPaBOBBIX CPEJCTB MPOTUBOACHCTBUSA HEJETaJbHOM MHUTpAlMM yCTaHABIMBAETCS
TOJIBKO B OTHOILLEHUH JIUL, OPTaHU3YIOIMX HE3aKOHHBIN BBO3 MUTPAHTOB, TOPTOBLIEB
J0JbMHU, pabOTOJATENEH, HE3AKOHHO UCIOJIBb3YIOIIMX TPYA HE3aKOHHBIX MUTPAHTOB.
Borpochl kpuMuHaNIM3aIuy 1eUCTBUI MUTPAHTOB B CBSA3M C HEJIETATBHBIM CTATyCOM
HaxoJsATCA B BEJIECHUU CYBEPEHHBIX TOCYJApCTB, NPU ATOM Ha MEXAYHapOIHOM
YPOBHE 3By4YaT MPHU3bIBbBI OrPAHUYUTHCA AJMUHUCTPATUBHOW OTBETCTBEHHOCTHIO
MUTPAHTOB. 3aKOHOJATEIbCTBO PETMOHAJIBHOTO YPOBHS, a TaKXKe€ OTIEIbHBIX
rocyaapctB (B OoJblIeil 4yacTW TrOCYyNapCcTB NpHeMa W TpPaH3UTAa MUTPAHTOB)
IIPOBOJSAT MPOTHUBONOJIOKHYIO NMOJMUTHKY. Tak, mpaktudecku Bce rocyaapcrsa EC
KPUMUHAIM3UPOBAINM  OOJBIIOE KOJUYECTBO JIEIHUHW HE3aKOHHBIX MHUIPAHTOB
(mepeceyeHne TpaHULbBI, HAPYIICHHE MPAaBUJI MO HAXOXKJICHUIO B OIPEACICHHOM
MecTe, (UKTUBHBIE Opaku, HE3aKOHHOE TMpeObIBaHWE U T.1.), KOTOpBIE TIO
POCCHIICKOMY 3aKOHO/IaTE€IbCTBY HE MPU3HAIOTCA MPECTYIMHBIMU.

[Ipuyem xecTkasi yroJioBHAasi MOJUTUKA IPOBOJIUTCA HE TOJIBKO B TOCYAapCTBAX
KOHTHHEHTAJIbHOU IPaBOBOM CEMBH, HUCTOPHUYECKU SBJISTFOLUXCS
MOHOHAIIMOHAJILHBIMU, HO W B BenukoOpuTaHuM, OTHOCSIIEHCS K ceMbe OOIIEro
MpaBa, a TaK’Ke B CTpaHax ¢ aMurpanTckum npouuibiM (Kanaga, Asctpanus, CILIA).
Hampumep, B OpuTaHCKOM 3aKOHOIATEIHLCTBE 33 HAPYIICHHS] MUTPAIIMOHHBIX TIPABHII

HC MMPUMCHACTCA aAIMUHUCTPATUBHAA OTBETCTBCHHOCTD, TOJIBKO YIOJIOBHAA, ITPU 3TOM

'Benoropues A.H., Makaposa JI.W. IIpaBoBble acnekThl MPOTHBOAEHCTBHS HE3aKOHHON MUTpAIUH
U KOppYILMU KaK yrpo3am HalHoHalbHOM Oe3zomacHoctu Poccuiickoit denepauuu // 3akoH u
mpaso. 2018. Ne 3. C. 179-181.
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CaHKI[MM B BHJI€ JIMIIEHUS CBOOOJBI JOBOJIBHO BBICOKME. Tak, HE3aKOHHBIM BbHE3]
KapaeTcsl TIOPEMHBIM 3aKJIFOUEHUEM CPOKOM 0 6 JIeT, a COIeCTBUE TakoBOMY 10 14
et

Jlns ycnemHoi OopbObl C HEJNETalbHOM MHIpalue Helb3s HUCIOIb30BaTh
OJIHOCTOPOHHHUE MEPBI, HAIIPUMEP, TOJILKO YrOJOBHO-NMPaBOBbIE 3anpeThl. [lomuTnka
rocyAapcTB B 00JacTH MHUTPAlMU JOJKHBI CTPOUTHCS C YYETOM MHOTOUYMCIIECHHBIX
B3aMMOCBSI3aHHBIX ACIIEKTOB, TAaKMX, KaK IpaBa dYelioBeKa, AemMorpadus, TOProBas
MpaKkTUKa, TMOJUTUKa B OOJACTH 3aHIATOCTH, MpoOJEeMbl OE30MaCHOCTH U
COTPYJHUYECTBO B OOJIACTU pa3BUTHS. | TTaBHOM IE€NIbIO TOCYNApPCTB JOJKHA CTaTh
ynopsiioueHHasi, Oe3omacHasi ¢ yIpaBisiemMas MUTpalus, KOTOpas CTaHET

JKM3HECIIOCOOHOH aJIBTepHaTHBOﬁ HE3aKOHHOM MUT'paOU KW CMOXKCT YCTPAHUTH

HCKOTOPBIC OTPpULIATCIIBbHBIC ITOCICACTBUA MUT'PALTUN.

§ 2. IIpo6JieMbl peain3aluy MOJUTHKH MPOTHBOAEHCTBHS HE3aKOHHOM

murpanuu B Poccun

Bocnpusitue HE3aKOHHOM MUTIpAMM KaK «BbI30BA», «YrpO3bD» NPHUAAECT
IIPOTHUBOJICMCTBUIO 3TOMY SIBJICHUIO HE ITPEBEHTUBHBIM, & PEAKTUBHBIM XapakTep, TO
€CTh CTAHOBUTCSI OTBETOM Ha YK€ IPOUCXOIAIIEE, OTUMNHICTCS HABA3aHHOMU JIOTHKE
coObIThii. COBEpIIEHCTBOBAHUE OpraHu3alMid MPOTUBOJACHCTBHUS  HE3aKOHHOMU
MHUTPALMNA OCYIIECTBISACTCS IUIAHOMEPHO, CUCTEMHO, KOMILIEKCHO, 110 HECKOJBKUM
HaIlpaBJICHUSIM OJOHOBpPEMEHHO. [lo HamemMy MHEHHIO OCHOBHBIM HalpaBJIECHUEM
IPOTUBOJACHCTBHSl HE3aKOHHOW MWIpalud, Ha COBPEMEHHOM JTale, JAO0JDKHO
SBJIATHCS TIOCTOSSHHOE COBEPIICHCTBOBAaHME HOPMATUBHOW TMPaBOBOM 0as3bl B
yKa3aHHOU cdepe.

JlonrocpoyHasi TOCyIapCTBEHHas MUrpalMOHHAas nonuTuka Poccuiickon
Oeneparun (mo 2025 roga) TpedyeT KOPPEKTUPOBKH B COOTBETCTBUU C pPEaJIbHOU

MHFp&HPIOHHOfI 00CTaHOBKOM: AKIICHTbI Ha MPHUBJIICYCHHUC «HMHTCIICKTYaJIbHBIX

lerkas O.A. IIpo6ieMbl HOPMATHBHO-IIPABOBOTO PEryIHPOBAHKS MHIPALMOHHBIX MPOLECCOB //
[TpaBoBoe o0ecnieueHre MOJIUTUYECKON U 00LIeCTBEHHOU JesiTeibHOCTH COOPHUK HAYYHBIX TPYIOB
no marepuanam I MexayHapogHoi HaydHO-TIpakTHUecKol KoHpepenuuu. 2017. C. 23-27.
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MUTPAHTOB», COOTEYECTBEHHUKOB, UX aJalTalWI0 U HHTETPALMI0 B POCCUKCKOE
OOIIECTBO JOKHBI OBITH CMEIICHBI HA CO3/JaHUE €IUHOW HWHTErpajbHON CHUCTEMBI
KOHTPOJISI MUTPALlMOHHBIX MPOLIECCOB U MPOTUBOACHCTBUS HE3aKOHHOW MUIPALINH,
Ha TOBBIIIEHNE >(PPEKTUBHOCTH MEXBEIOMCTBEHHOTO B3aUMOJIECHCTBUS B cdepe
MMMUTPALIMM U HA YKECTOYEHUE OTBETCTBEHHOCTH 33 OPTaHU3ALMI0 HE3aKOHHOM
Murpanun’,

bonpioe KoJIMYECTBO U HECUCTEMATU3UPOBAHHOCTh HOPMATUBHBIX MPABOBBIX
aKToB B cdepe MUTrpaiu, OTCYTCTBHUE KOJIEKCOB, MHKOPHOPATUBHBIX COOPHUKOB
BIUSIET Ha COCTOSIHME 3aKOHHOCTHU B JIEATEIBHOCTH MOAPA3AEIECHUN MO BOIpPOCaM
murpaumn MBJ] Poccun. TpynHOCTH B IOMCKE M B NMPUMEHEHUHM IIPABOBBIX HOPM
OpUBOJAT K HapyIIEHHWIO 3aKOHa, 0OpaB U cBoOoj rpaxnaaH. Heobxonnma
Koau(UKaUs U CUCTEMATH3alusl MPABOBBIX HOPM B c()epe MUTpPALUH B LEJIOM U B
cdepe MpOTUBOACUCTBUS HE3aKOHHON MUTPALIUK B YACTHOCTH.

IIpoTuBOIEliCTBYE HE3AKOHHOM MUTPALUU JOJDKHO CTaTh CUCTEMOM, I 3TOTO
HEOOXOMMO pa3paboTaTh W BHEAPUTH HOPMATHBHOE MPABOBOE OOECIICUCHHE
NPERYNPEXICHNS U TUKBUIALNH ITOCIEICTBUI HE3AaKOHHON MUTPALIUU.

3akoHOJATENb AOJKEH MPOBOJAUTH IJIAHOMEPHYIO padOTy MO HMCKIIOYEHHUIO
IPOTUBOPEUMI MPaBOBBIX HOPM MEKIAYHAPOIHOTO, (eAepaibHOr0 U PErHOHAIbHOTIO
YpOBHEH, MO periiaMeHTallMi NpoOesoB B 3aKOHOJATENbCTBE. Tak, Hampumep, B
HACTOSIIIIEE BpeMsl aKTyaJleH BONPOC O TMPUBICYEHUH K OTBETCTBEHHOCTHU
WHOCTPAHHBIX TpaXkJaH W Jull Oe3 TIpakJaHCTBa, HE HMEIOIIUX JIOKYMEHTOB,
YIOCTOBEPSIOIIMX JIMYHOCTh. McronHeHne cyneOHOro pelieHus O BbIIABOPEHHUU
TaKUX TPAXKJIAH PACTITUBAECTCS Ha IJUTENbHBIA CpoK. JlomkeH ObITh pa3zpaboTaH
JITOPUTM JIEUCTBUH MO JIeranu3aluu JU00 YIAJICHHI0O C TEPPUTOPHUH CTPaHbI
paBOHAPYIIUTENCH, HE MMEIOIUX POCCHMCKOTO TIpa)XJaHCTBA. 3aBEIOMO
HEUCIIOJIHUMBIMA ~ OKa3bIBAIOTCS  PEIICHHWS  YIOJHOMOYEHHBIX  OPraHoB O
HE)KEJIATeIbHOCTH MPeObIBaHUS Ha TEPPUTOPUU CTPaHbl WM 00 aAMUHUCTPATUBHOM

BBIJIBOPEHUU JHI] O€3 TIpakJIaHCTBA, KOTOpble B COOTBETCTBUU ¢ DenepanbHbIM

'KyzoBkoBa E.B., ®enuna E.B., Xapuukosa H.B. Murpanus B Poccun: npo6iema HejleranbHoi
murpanuu // HayuHble JOCTHXKEHHS M OTKPBITHS COBpeMEHHOM Monoa&xu cOopHuk crateil II1
MexnyHapoaHOH HaydHO-TIpakTH4eckoi koHpepennuu. 2018. C. 118-121.
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3aKkOHOM «O TMpaBOBOM IIOJIOKEHUM HWHOCTPAaHHBIX TpaxaaH B Poccuiickoii
denepaurn» ypaBHEHBI B IIPaBax M 00S3aHHOCTSAX C MHOCTPAHHBIMU IpaXkIaHAMH, a
(baKkTHYeCKH HE MMEIOT CTPaHbl UCXOJa, YTO MPUBOAUT K rpyOeiieMy HapyIICHUIO
IpaB YeJIOBEKA - JUILIEHHIO CBOOObI HA HEOPEEIEHHBIN CPOK.

HecoepuiencTBo cuctemsl jeranu3anuu B Poccurickont denepanuy npuBOIUT
WHOCTPAHHBIX TPAXKJaH U JKIl 0e3 Tpa)xJIaHCTBa K HapyUIeHUIO 3akoHa. ExkeromgHo
WHOCTPAHHBIMU TpaKJaHaMU (MMEIOMUMH OJM3KUX POJICTBEHHHUKOB - TpakaaH PD)
B CyJlax 00aTyIHTCs OTKa3bl MOJipa3iesieHu 1o BorpocaM murpamuu MBJ] Poccun
B BBIJAU€ pAa3pEUICHUS HAa BPEMEHHOE IIPOKMBAHWE B CBSI3H C HAJIUYHEM
3a00J1eBaHusl, IPEICTABIIAIONIET0 OMACHOCTh JUIsl OKpyxatomux. [IpenstcrBuem s
Jerajv3aliyd WHOCTPAHHOTO TpaKJIaHWHA - 4IE€Ha CeMbU TIpaxaaHuHa Poccun
CTAaHOBUTCSI W HHM3KMH JOXOJ, TaK KAaK B COOTBETCTBUM C JICUCTBYIOIIUM
3aKOHOJIATEbCTBOM JIMIIA, IMOJYYUBIIME Pa3pelICeHUE HAa BPEMEHHOE IIPOKUBAHUE,
00s13aHbI MPEIOCTABUTH JOKYMEHT, TOJITBEPKAAIONINN HAJIMYKUE JICHEKHBIX CPEJICTB
Ha YPOBHE IMPOXKUTOYHOTO MUHHMYMA, JOXOJ IPHU ITOM ACIHUTCS Ha BCEX YJICHOB
CEMBH.

CTuxuiiHbpI HEynpaBiIseMbld XapakTep TpyaoBouM murpanuu u3 crpan CHIT
00yCIIOBJIEH HE TOJIbKO HECOBEPIIEHCTBOM MUIPALIMOHHOIO 3aKOHO/ATENbCTBA, HO U
HE3HAHHEM MPHUOBIBAIOIIMMH WHOCTPAHHBIMU TPa)KJIaHAMH JCHCTBYIOIIUX 3aKOHOB
CTpaHbl NpeObIBaHUs, HEKOHTPOIMPYeMOCThi0 OB/l MOTOKOB 0€3BU30BBIX TPYIOBBIX
MHIPAHTOB, KaK CJIEACTBUE, OTCYTCTBUEM ILJIAHOBOTO JIETAJIBHOIO TPYAOYCTPOUCTBA,
3apaHee O(QOPMJIEHHBIX MATEHTOB M MPEABAPUTENIBHO 3aKIIIOUEHHBIX JIOTOBOPOB C
paboToIaTeIAMHU.

Takum  oOpa3oMm, CTAHOBUTCA TMOHATHO, 4YTO 0€3  JajbHEHIIEro
COBEPUICHCTBOBAHUS ~ HOPM  IIpaBa  PETYyJUPYIOIIMX  IPABOOTHOIIECHUS B
MUTPAIIMOHHON cepe HEBO3MOXKHO OpPTaHM30BaTh d(PPEKTUBHOE MPOTUBOICHCTBUE
HE3aKOHHOW MUTPalHH.

NHocTpanHble TpaxkJaHe W Jdna 0e3 TpaKJaHCTBA 3a HapylLIEHUE MpaBUil
MHUTPALMOHHOIO 3aKOHOAATENbCTBA TMOJJIEKAT MPUBJICYECHUIO K aAMUHUCTPATUBHOU

OTBECTCTBCHHOCTHU. HpI/I 9TOM OCHOBHOH 0COOEHHOCTBIO cJIeayer CUMTaTb
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BO3MOYKHOCTh NPHUMEHEHHMS] K HUM TaKOro HakKa3aHWsA, KaK aJMUHUCTPATUBHOE
BBIJIBOpEHUE 3a mpenensl Poccuiickonn @enepainuu, KOTOpoe K rpaxkiaanam PO
MIPUMEHSTHCSA HE MOKET.

Kak MblI MOMHUM, Jena, rae B Ka4eCTBE JOMOJHUTEIBHOTO HaKa3aHUS MOXKET
ObITh TMPUMEHEHO AaJMHHHUCTPATUBHOE BBIJBOPEHHUE, PACCMATPUBAIOTCS CYAbSIMU
paliOHHBIX CYJIOB.

[Ipy nDoOAroTOBKE Jena K PAcCMOTPEHUIO CYIbsi JIOJDKEH IPOBEPUTH
NpaBUIBLHOCTh OGOPMIICHUS MarepualoB jena. B ciydae, Korjga MNpPOTOKON WIIU
Ipyrue MaTepuaiibl 0o(popMiIeHbl HEBEPHO WM MPEACTABIEHBI HE B MOJHOM O0BEME,
Cyllbsd 00513aH UX BEPHYTh, O YEM BBIHOCUTCSI COOTBETCTBYIOIIEE ompexaesenue. Tax,
MaTepuan 00 aJMUHUCTPATUBHOM IMpaBoHapylieHuu 1o aeny Ne 5-2049/2014 Obun
BO3BpallleH cyaben LlenTpanpHOro pailoHHoro cyaa r. Boarorpama qomKHOCTHOMY
JUIly, COCTABUBIIEMY IMPOTOKOJ, B CBS3M C HEMNOJHOTOM MPEIACTABICHHBIX
MaTEPUAJIOB, KOTOPask He MOKET OBITh BOCIIOIHEHA [IPY PACCMOTPEHUH Jeal,

OpnHako, Kak MOKa3bpIBaeT CyneOHas MpPAaKTUKA, CYIAbM HE BCErjaa oOpallaroT
BHUMAHHE HA HEJOCTAaTKH MPOTOKOJA W NPUHUMAIOT JI€JIa K MPOU3BOJCTBY, XOTS
TaKhe MaTepHalibl CJe0Bajo Obl BEPHYTh B OpraHbl HaIpaBUBIIME €0 Ha
pPaccMOTpEHHE.

BceTrpedaroress 1 TakMe HapylIeHHs KaK pPacCMOTPEHHUE JieJla MHOCTPAHHOTO
rpaKJaHuHA IUIOXO BIJIAJICIOIIETO PYCCKUM SI3BIKOM WJIM HE BIIAJICIOIIETO UM BOBCE
0e3 mpegocTaBieHus nepeBoaurKka. Hampumep, B maTepuanax jena, MOCTYMUBIINX B
Bomxckuii ropoackoi cyn Bosarorpaackoil o0iactv, MUMenach 3amuch, CleaHHas
PYKOIM MHOCTPAaHHOI'O IpaXkIaHMHA O TOM, YTO PYCCKHUM SI3bIKOM OH BJIAJIEET IJIOXO.
OpHako JOHKHOCTHOE JIMIO, COCTABIISIBIIEE MPOTOKOJI, HE IPUHSUIO MEP K YYaCTHIO B
nene nepeBoaurka. Cyaps Takke HE OOpaTWsl Ha 3TO BHUMAHUE W MPUHSI JIEJO0 K
MPOU3BOJICTBY, @ BOINPOC O BO3BPAIICHUH AJMHUHUCTPATUBHOIO MaTrepuaia He

paccMarpuBacs.

Mocranosnenue LlenTpansHoro paiforHoro cyaa r. Bonrorpaga Ne 5-2049/2014 // Boarorpazackuit
obnacTHOM cyn [DnexTpoHHbIT pecypc]. Pexum JIOCTYyTIA:
http://oblsud.vol.sudrf.ru/modules.php?name=docum_sud&id=868 (/lara oopamenus: 05.05.2022)
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Kpome Toro, 03HakOMUBIIUCH ¢ MonoxeHneM dactu 2 crathi 4.1. Kogekca 00
aJIMUHUCTPATUBHBIX MpaBoHapyleHusx P®, MOXHO yBHIIETh, YTO MPH Ha3HAYCHUU
HaKa3aHUs CyJlaM cjeayeT MPUHUMATh BO BHHUMAaHHME MHOXECTBO (PAKTOpOB, B TOM
YHUCJIE «XapaKTep COBEPLIEHHOTO aJMUHUCTPATHUBHOIO MPAaBOHAPYLIEHUS, JIUYHOCTD
BUHOBHOTO, €r0 HMYIIECTBEHHOE TOJIOKEHUE, OOCTOATEIhCTBA, CMSTYaloIInue
aIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh, M  OOCTOSITEIBCTBA,  OTATYAIOIINE
aJIMMHHMCTPATUBHYIO OTBETCTBEHHOCTH» .

AHanu3upysi cyneOHyI0 MPAKTUKY MO JejlaM O HapylIeHHWH MUTPAIMOHHOTO
3aKOHOJATEIbCTBA MOXKHO CHENaTh BBIBOJ, YTO B OOJBIIMHCTBE CIIy4aeB CyJaMH
YUUTBIBAETCS. JTUYHOCTh MHOCTPAHHOTO HAPYIIUTENS M €ro CEMEHHOE IOJIOKEHUE.
Opnako HanmuuuMe ceMbM Ha TeppuTopuu Poccuu, B TOM 4HCIIE Cpeau UJIEHOB
KOTOpO# ecThb rpaxkaane Poccuiickoit denepanyiv, He NPUBOJUT K TOMY, UTOOBI CY/bI
BO3/ICP’KUBAINCH OT IPUMEHEHHSI B OTHOUICHUH TaKUX MHOCTPAHHBIX TPaXk/1aH MEphI
HaKa3aHUs KaK BbIIBOPEHUE, U, HE KOIEOISICh, pa3iaydaroT OJU3KUX POIACTBEHHUKOB.

[IpumMepoM Takoro mojaxoja cTajo pemeHrne MOCKOBCKOIO TOpPOJICKOro cyaa
ot 20 ¢espang 2021 r. mo gemy Ne 7-1772/20212, cornacHo KOTOpOMY 6€PEMEHHOCTE
Y HaMepeHHe BCTyNuTh B Opak ¢ rpaxaanuHoM Poccuiickoit denepanuu, KkoTopoe
MOATBEPXKAAeTCS ToAadYel COOTBETCTBYIOIIETO 3asiBieHus B opranbl 3AI'Ca, He
SIBJIIETCS OCHOBAHUEM JIsl OTMEHBI TIOCTAHOBJIEHUS Cy/1a MEPBOI MHCTaHLMU. TakuM
o0pa3oM, HaMepeHHe HHOCTPAHHOTO Tpa)kAaHMHA co3AaTh cemblo B Poccum He
OPUHUMAETCS CyAaMH BO BHUMAaHHE M CUUTAETCSl HE3HAUUTEIbHBIM OCHOBAHUEM IS
OTMEHBI IPUHATOTO MOCTAHOBJICHHUS.

Eme ogHuM mogoOHBIM MPUMEPOM CTaJIO pelieHrue Xa0apoBCKOTO KpPaeBoOro
cyna ot 13 wmoms 2020 r. no gemy Ne 12-359/2020%, B COOTBETCTBMM € KOTOPBIM

rpaxaannHy Pecnybnuku AszepOaiipkan MycrtadaeBy 3a HapylieHHUE pexuMa

"acts 2 craten 4.1. Kogexca Poccuiickoit deepannu 06 aqMUHECTPATHBHBIX IPABOHAPYIIEHUIX
Pemenne MOCKOBCKOTO ropojckoro cyaa ot 20 ¢espans 2021 r. mo gemy Ne 7-1772/2021 //
KoncynperanT.Ilnroc. DJIEKTPOHHBIN pecypc. Pexum JIOCTyTa:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOCN&n=821460#p12085TtBX9Be
wv4 ([Jata oopamenus: 05.05.2022).

3Pemrenne XabapoBcKkoro kpaesoro cyaa ot 13 mroms 2020 T. o gemy Ne 12-359/2020 // CyneGnble
Pemienus. PO. DIIEKTPOHHBIN pecypc. Pexum JOCTyMa:
https://sudact.ru/regular/doc/omPFZgeoFbWu/ ([lata o6pamenus: 05.05.2022).
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npeObIBaHMsI, BBIPA3HMBINECECS B OTCYTCTBHE JOKYMEHTOB, MJAlONIMX TPaBO Ha
MPOKMBAaHKWE, HA3HAYEHO Haka3aHWe B Bujae mTpada U aIMHUHHCTPATUBHOTO
BbIIBOpeHus. Cpok ero 3akoHHOro npedsiBanus B PO ucrex B 2003 rony. B nepuon
¢ 2008 mo 2016 rom oTOBIBaN HaKa3aHHUE B MECTax JIMIICHHS CBOOOJBI. J[OBOIBI
HapylmuTenass O TOM, 4YTO B PoccuM MOCTOSHHO TPOXHUBAIOT €ro OJIM3KUe
POACTBEHHUKH, B YACTHOCTHU CYNpPyra, J04Yb U BHYKH, CyJl BO BHUMAHHUE HE MPHUHSI U
yKa3aj, 4TO POJICTBEHHHMKH HUMEIOT BO3MOKHOCTh TOCEIIaTh €ro Ha TEPPUTOPUU
Pecniyonuku  AzepbOaiimxkan. Crtoutr oOpaTuTh BHHMMaHWEe, 4YTO Bbe3q B PD
MycradaeBy B COOTBETCTBUM C MyHKTOM 2 ctatbu 27 denepanbHoro 3akona «O
nopsiike Bbie3na u3 Poccuiickoit denepannu U Bbe3aa B Poccuiickyro denepanuio»
3aKpBIT HA OATH JIET CO IHS aIMUHUCTPATUBHOTO BBIIBOPEHUSI.

Onnako, OpH PACCMOTPEHUU ATIMUHUCTPATUBHBIX JEJd, TJ€ CYIIECTBYET
BO3MOXXHOCTh ~ IMPUMEHUTh B  KAueCTBE  JIONMOJHUTEIBHOTO  HaKa3aHUs
aIMUHUCTPATUBHOE BBIJBOPEHUE, €IWHBIA MOAXOJ MPU BBIHECEHWU PEIICHHUN Yy
CYJIOB €I1I€ HE BBIPaOOTaH.

JlanHoe  0OCTOSITEIBCTBO  MOATBEPXKIACTCS  perieHueM  MOCKOBCKOTO
ropoackoro cyza or 30.11.2020 mo memy Ne 7-13565/2020. Ilpu paccmorpenun
Kao0bl, Cy/l MPUHSIT BO BHUMaHKE T0BOAbI HapymuTens Xomukosa [II.C. o Tom, uTo
€ero 104b sBJsieTcs rpaxaankod PO u mocrosHHO npoxusaer B Poccuu, m yuen
WHTEpeChl peOCEHKa, OTMEHMB JOTOJHUTEIBHOEC aJIMUHUCTPATUBHOEC HaKa3aHUE B
BHUJIC AJIMUHUCTPATUBHOI'O BBIIBOPEHMUS 3a Npeeibl Poccuiickon denepanuu.

[Tomobnoe pemenue Obuto BeiHEceHO 1 Mapta 2021 roma Boponexckum
00MacTHEIM cyaoM 10 aeny Ne 7-47/20212, rae w3 npecTaBIeHHBIX JOKa3aTelbCTB
Cyl YBUJIEI, YTO y HApPYIIUTENS HAa TEPPUTOPUU POCCHUU CIIOKUIUCH CTOMKHE
CEMEHHbIC OTHOIIICHMUS, KOTOpBIE MOATBEPKAAIOTCS, HaJU4IueM

3aperuCTPUPOBAHHOTO Opaka ¢ rpaxaankod P® u BocnuTanmem peOeHKa, KOTOPBIMA

'Pemenne MockoBckoro roposckoro cyma ot 30.11.2020 mo nemy Ne 7-13565/2020// MocKkoBcKmit
TOPOACKON Cya. DJEeKTPOHHBIM pecypc. Pexxum moctyma: mos-gorsud.ru (Jlata oOpamienus:
05.05.2022)

Pemrenne BopoHekckoro ob6mactHoro cyna mo geny Ne 7-47/2021// Cyne6ubie Pemenus.Pd.
DeKTpoHHBI pecypc. Pexkum  moctyma: https://sudact.ru/regular/court/reshenya-voronezhskii-
oblastnoi-sud-voronezhskaia-oblast/ ([lata oopamienus: 05.05.2022)


https://mos-gorsud.ru/mgs/cases/docs/content/b64d4709-2571-4106-9972-0975c9386953
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ABJISIETCS MHBAIMJIOM. B KadecTBe OCHOBaHUSA AJIsI U3MEHEHHUSI MOCTAHOBIICHUS IO
JIely CTajlo MoJiokeHue ctaTbu 8§ KOHBEHIMU O 3alllUTe MpaB YeJI0BEKa U OCHOBHBIX
CBOOOJI, COTJIACHO KOTOPOW KaxIbli MMEET IMpaBO Ha YBAXKEHHE €ro JIMYHOU U
CEMEWHOW JKU3HU.

Mexnay TeMm, HEOOXOAMMO TOHHMMATh, YTO CYJ YYHUTHIBAIOT HaIu4He Yy
HapyIlINUTENs POACTBEHHUKOB, NMpoxuBaromux B Poccuiickoit denepanuu, OJHAKO
JaJIeKO HE BceX. SIpKUM MpUMEpPOM, B 3TOU CBS3U CTalo penieHrue CeBacTonoabCKOro
ropoackoro cyza or 13 ¢espams 2020 roga no meny Ne 12-166/2020%, B xoTopom
CyJIOM HE ObLJIO MPUHATO BO BHUMAaHWE HAJIMYKME Y BUHOBHOTO TaKUX POJICTBEHHUKOB,
Kak asau U Tetd. HaoOGopoT cya oTMmeTwi, 4to OJIM3KHE POJCTBEHHUKH Ha
teppuropun  Poccuiickon ®enepanuu y HapylmuTels HE IPOXKUBAKOT, a4,
CJIeIOBaTEIbHO, HUYTO HE MPEMSITCTBYET MPUMEHEHHUIO IO OTHOIICHHI0 K HEMY
TaKOTO HaKa3aHWs KaK aJMUHUCTPATUBHOE BBIIBOPEHHE 3a mpeaensl Poccuiickoi
denepanum.

Takum oOpa3om, Mbl BHUAUM, 4YTO MPUMEHEHHWE ATIMHUHUCTPATUBHOIO
BBIIBOPEHUS K HMHOCTPAaHHBIM Tpa)KJaHaM IIPUBEIO K BBISBICHUIO CEPHE3HOU
npoOsiembl. Tak, B amneJUIAIMOHHOW HWHCTAHIUM HEPEAKO OTMEHSIOTCS PpEelICHUS
Cylle, KOTOpbIE HE COOTBETCTBYIOT NPHUHILHIY COPA3MEPHOCTH JOMYUIEHHOIO
HapylIeHUsI C HA3HAYEHHBIM HAaKa3aHUEM. 3a4acTylO0 TaKH€ PEIICHUS HEAOCTATOYHO
MOTHUBHUPOBAHHBI M HE BBISBIISIIOT HEOOXOJAMMOCTh MPUMEHEHHUS TaKOTO CYpPOBOTO
Hakazanus. Kpome Toro, He coOmtogaeTcsi 0amaHc MEXy MyOJIMYHBIMU U YaCTHBIMU
WHTEpECaMH.

Tak, HEKOTOphbIE CYyAbM CUWUTAIOT, YTO AIMUHHCTPATHUBHOE BBIJIBOPECHUE
HapyLIaeT MpaBO YEJIOBEKA HA YBAXKECHUE €ro JIMYHOU U CEMEMHOMW KU3HH, a IPyrue
HA0OOpOT HAXOMAAT, YTO XapakTep M CTENeHb OOIIECTBEHHOM OMacHOCTH
COBEpUICHHBIX  JIESIHUM, HE  MOXKET paccMaTpUBaThCs  KakK  HapyUICHUE

KOHCTUTYUHWOHHBIX IIPpAB U CB060I[ 3asABHUTCIIA.

!Pemenne CeBacTononbsckoro ropojckoro cyaa ot 13 despans 2020 roxa no gery Ne 12-166/2020
/l Cynebnbie Pemenus.PO. DNEeKTPOHHBINA pecypc. Pexum JOCTYTIA:
https://sudact.ru/regular/doc/lixPTISKdoob/ (lara o6pamenus: 05.05.2022)
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Hnsa  ¢opmupoBanust eauHod mno3unuu BepxoBueiii Cyn P® B cBoeMm
nocta”oBiieHu: oT 13 mapta 2017 r. Ne 64-AJ117-1 BbICKa3an CBO€ aBTOPUTETHOE
MHEHHE 0 BONPOCY HAa3HAUYEHUS B OTHOUIEHWH WHOCTPAHHBIX I'PAXKIaH, UMEIOIIUX
CEMbIO Ha TeppuTOpUU Poccruu, aIMUHUCTPATUBHOTO HAKA3aHUS B BUJIE BBIJIBOPCHUS
3a nipenensl Poccurickon denepanum.

Tak, rpaxnganke Pecriyonuku AzepOaiimxkan [lamiaeMupoBol, cyabl epBoi U
HAJ30PHOM  MHCTAHIMM  OMNpeNeNid  Haka3aHue B  BuAe mTpada ¢
aIMUHUACTPATUBHBIM BBIJIBOPEHHEM B BHUIE CAMOCTOSITEIBHOTO KOHTPOJHUPYEMOIO
BbIe31a u3 Poccuiickoit @enepanuu. ToT dakt, yto JamgeMupoBa cocTOUT B Opake C
rpakJaHuHOM PoccuM M MMEeT HECOBEPILICHHOJETHEro peOeHKa, CyJbl HE COYJIU
JIOCTaTOYHBIM OCHOBaHMEM g €€ OCBOOOXKIECHHUS OT OOS3aHHOCTU TOKUHYTH
npeneisl Poccuiickon @enepanum.

Bepxoubiii Cyn P® ¢ no3unuei BhllI€yKa3aHHBIX CYJIOB HE COTJIACHIICS,
IIOCKOJIBKY, 10 €r0 MHEHHUIO, aJIMUHUCTPATUBHOE BBIIBOPEHUE JTOJKHO IIPUMEHSTHCS
K BHHOBHOMY JIMIly C YYE€TOM JIMYHOCTH T[PABOHAPYIIUTENA, Xapakrepa
COBEPIICHHOTO MPAaBOHAPYILICHUS M €ro OIMACHOCTU Ul 3allUIIAEMbIX 3aKOHOM
uHtepecoB. [IpuHrMasi BO BHUMaHUsI OOCTOSTENbCTBA Jeja, MOCTAHOBJICHUS CYJIOB
NepBOM U HAA30PHOW WHCTAHIMU ObUTM HM3MEHEHBI IMyTEM HCKIIOUEHUS W3 HUX
HAa3HAYECHHOTO AaJMUHHUCTPATUBHOIO HAKAa3aHUS B BUJE AJMUHHUCTPATUBHOTO
BBIIBOPEHUS.

Eme omna mpoGnema mposiBWIACH TPU BBIHECEHWU CYJaMU pelieHust o0
aMUHUCTPATUBHOM BBIJIBOPEHUH B (OPME KOHTPOJIHUPYEMOIO CAMOCTOSITEIBHOIO
Bbie3q1a U3 Poccuiickoit denepannu. PenieHne BHIHECEHO W BCTYNUJIO B 3aKOHHYIO
CUJly, HO TOpPOM HWHOCTPAHHBIE TPAXKIAHE «TOJIBKO AEHAIOT BUJI, YTO IMOKUIAIOT

Tepputopuro Poccuiickoiit Menepanyu, MeHss CBOe MeCTO NpebbiBanus»?. [lomooHoe

!Coromonsn A. HeneragpHBIX MHTPaHTOB OT BBIIBOPEHHS MOTYT «CIMAcTH» HX CeMbU //
Nudopmannonno-npaBooii mnopran ['APAHT.PY Onextponnslii pecypc. Pexum nocryma:
https://www.garant.ru/article/1104106/ ([lata obparienus: 05.05.2022).

?Hydep I'.JO. HekoTopsle 0COOEHHOCTH NPHMEHEHHS aJMUHMCTPATHBHOM OTBETCTBEHHOCTH 34
HapylleHus B oOjacTu obOecriedeHHsl pekuMa MpeObIBaHUsI MHOCTPAaHHBIX TpakJaH WK JuIl 0e3
rpaxjaHcTBa Ha Tepputopun Poccuiickoii @eneparuu / Mononoit yuensiid. 2014. Ne 1. C. 246.
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NOBe/IeHNE CHUXKAaeT 3PPEKTUBHOCTh BO3ACHCTBHS TOCYIapCTBA HA MUTPALMOHHYIO
CUTYALIHIO.

B uvactHOCTH, B KauecTBe mpumMepa MoJoOHOTr0 MPOTUBOMPABHOTO MOBEACHUS
MOKHO  paccMOTpeTb  JAeMcTBHS  rpaxaaHnHa  PecnyOnmuku — Y30ekucran
AmnnabepraHoBa, OILEHKY KoTopoM pan LleHTpanpHOro pailoHHOTO Ccyna T.
Bonrorpana B cBoeM nocranosnennn ot 10 mrons 2021 roga mo aeny 5-954/20211,
Tak, B cymeOHOM 3acelaHny ObIIO YCTAHOBIICHO, YTO AJutabepraHoB OB IPUBJICUCH
K aJIMUHHCTPAaTUBHON OTBETCTBEHHOCTHU C Ha3HAUYEHHMEM HakKa3aHUs B BUje 1mTpada u
aJIMUHUCTPATUBHOTO BBIIBOpEHUsl 3a mnpenensl PO B (opme caMoCTOSTENTbHOIO
KOHTpoJiupyeMoro Bele3fga. OpHako pelleHHe CcyJa HUCIOJIHEHO He Obulo, U
HapyILIUTEb IPOJOJDKUI YMBIIUIEHHO YKJIOHATBCS OT Bble3Ja ¢ Teppuropun Poccun.
YuuThiBas M3JI0KEHHOE, CYIbs CUell HEOOXOAUMBIM MOMECTUTH AJjutabepraHoBa B
LIEHTP BPEMEHHOT'O COJAEPKaHUsI HHOCTPAHHBIX IPAXK/IAH, IMOUJIEKAIUX BbIABOPEHUIO
VI IETIOPTALMH JI0 HEMOCPEACTBEHHOTO BBIABOPEHUS ¢ Tepputopun PO.

Ha camom nene HacTopaxuBaeT MacCOBOE YKIIOHEHME MHOCTPAHHBIX IPaKIaH
OT CaMOCTOSITEJIBHOIO BbIe3/1a ¢ Teppuropun Poccuniickoit deneparuu.

NnosnuHckuit  paiioHHBIM cyn  Bonarorpaackoir  o0jnacTé B CBOEM
nocraHoBieHun oT 26.04.2018 roma mo memy Ne 5-31/20182, paccmarpusan
aHaJIOTMYHYIO0 cutTyarnuio. Tak, rpaxmanka Kuraiickoit Haponnoit PecnyOnmuku Y
['oBaii mpubsa B Poccuto 16 guBapst 2018 roga mo KoMMepyecKold BH3€ CPOKOM
nevictBus 90 gHed. OHAKO MO UCTEYEHUH YKA3aHHOTO CPOKA HE UMESl IOKYMEHTOB U
OCHOBaHMI Ha mpaBo npedbiBanus B PO, Y 'oB3il ykioHseTcs ot Beie3aa u3 Poccun.
B cBsI3M C M3II0)KEHHBIM, WHOCTPAHHOW TpaklaHKE ObLJIO HA3HAYEHO HAKa3aHUE B
BuJie mrpada ¢ MPUHYAUTEIBHBIM aJIMUHUCTPATUBHBIM BBIIBOpPeHHEM W3 Poccuu ¢

COACPIKAaHHUEM B CIICHNAJIbHOM YUYPCIKIACHUU.

'Pemenne IlenTpansHoro paifomHoro cyaa r. Bonrorpaga or 10 mons 2021 r. mo memy Ne 5-
954/2021 //  Cynebusle  Pemenus.P®.  DOnexktpoHHBId  pecypc. Pexxum  mocryna:
https://sudact.ru/regular/court/reshenya-tsentralnyi-raionnyi-sud-g-volgograda-volgogradskaia-
oblast/ (Jlara oopamenus: 05.05.2022).

’TToctaHoBNeHne Bonrorpaackoro o6macTHOro cyma ot 26 anpens 2018 r. mo memy Ne 5-31/2018 //
CyneOHbie Pemenusa.PO. DNEeKTPOHHBIN pecypc. Pexum Jocryna:
https://sudact.ru/regular/court/reshenya-volgogradskii-oblastnoi-sud-volgogradskaia-oblast/  (Jlata
obpammenus: 05.05.2022).
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Kak yxe orMmeuanocs aBTOpOM paHee, 3alpeT Ha BbEe3J B PoccHiickyro
denepannio THOCTPAHHBIM TpaXkJaHaM, KOTOpPbIE B MIEPUOJ CBOETO MpeObIBaHUS Ha
tepputopun Poccuiickoit Denepanuu COBEPIININ MPOTUBOMPABHEBIC IESHUS, CTal
MOBOPOTHBIM MOMEHTOM B peOpMHUPOBAHMHM MUTPALMOHHOTO 3aKOHOAATeNbCTBA. C
caMOro Hadyalla CBOETO JICHCTBUS «3ampeT Ha BBE3I» I[OKa3al BBICOKYIO
3¢ (HEKTUBHOCTh U CTAJl «OJHUM W3 BAKHEUIUX HWHCTPYMEHTOB IMPOTHUBOACHUCTBUS
HE3aKOHHON MMIPAIUK» .,

bonee toro, EBponeiickuii cyn mo mpaBaM 4eioBeKa HEOAHOKPATHO O3BYUYHBAI
CBOIO TIO3MIIMIO, OO0 OTBETCTBEHHOCTH TOCYyJapcTBa 3a OOeCIeueHne Ha €ro
TEPPUTOPUU OOIIECTBEHHOTO TMOPSJIKA, YTO B CBOIO OYEpenb HAKIAJbIBaeT Ha
roCyJapCTBEHHbIE OpraHbl O00S3aHHOCTH KOHTPOJMPOBATH BBHE3J B TOCYIapCTBO
WHOCTPAHHBIX TpPaXJaH, WX TNpeObIBAHWE ¥ BBICHUIATH IIPABOHAPYIIHUTEIICH 3a
MpEIeIbl CTPAHBI.

Mexay TeM BOZHUKIIU MTPOOJIEMBI PU pa3pelIeHUH BOPOCca O CHITHH 3arpeTa
Ha BBE3Jl, KOTOPOE BO3MOXXHO OTMEHHUTH MPU U3MEHEHHH OOCTOSITEIHCTB, CTABIINX
OCHOBAaHHMEM JJI MPUHATUS TIOJIOOHOTO pemieHus. PemieHre MoxeT ObITh OTMEHEHO
«TIPUHSABIIUM €ro (efiepalbHbIM OPraHOM UCHIOIHUTEIEHOM BIACTH»?,

3a mocieaHHWE TOMBI YXKE€ CIIOXKHWJIAch TMPABONPUMEHUTENbHAS TPaKTHKa,
chopMHpoBanach TO3UIUS CYJOB IO Pa3pelIeHUI0 TMOJOOHBIX Jel, a TakKKe
BBEIPA0OTANMCh TOAXOABI W CaMHUX OPraHoOB, TPUHUMAIOIIMX PEIICHHUS O
«HEpa3PEIIECHUN BhE3/1ay.

OpHako 3HAYUTENBHOE BIMSHWE Ha CyAeOHYI TPAKTHKYy OKa3ajio
anemsiionHoe Omnpenenenne CyneOHasi KOJUIETHS MO aAMHHHUCTPATHBHBIM JeliaM
Cankr-IletepOyprckoro ropojackoro cyma ot 12.01.2015 roma mo nmemy Ne 33-

262/2015%, cornacHo KOTOpOMy CyJ B elle OOJblLIei CTENEeHH yYUTHIBAET HAJIUYUE

lemonmxasa P.P. 3anper Ha Bhe3 B Poccuiickyio ®esiepaluio HHOCTPAHHOMY TPaXkIaHUHY KaK
croco0 TPOTHUBOJICHCTBHSI HE3aKOHHOW MUTPAIMU: IIEHHOCTh W TpoOsiemsbl mpaBonpumeHeHus C.
31.

mynkT 6 Ioctanosnenus «O MOpsAIKe NPUHATHS PELIEHNS O Hepa3pelleHnH Bhe3aa B Poccuiickyo
®denepalyiio B OTHOIIEHUH HHOCTPAHHOTO TPaKIaHWHA HITU JIUIa Oe3 TPakIaHCTBa.
3OnpeJleJIeHI/Ie CynebHoli KoJuleTMH TO0 aaMUHUCTpaTUBHBIM nenam  Cankrt-IleTepOyprckoro
ropojckoro cyna ot 12 suBaps 2015 r. mo memy Ne 33-262/2015 // CyneOubie Permenus.P®.



82
CEMBbU y HApyLIUTENsI MUTPALMOHHOIO 3aKOHOAATeNbcTBa. IIpu 3TOM, O MHEHUIO
CyJla, B ciiyyae 3ampeTa Ha Bbe3J B Poccuto HapymmTento /1., B HauOonbIIel cTerneHu
OyIyT HapylIeHbI HE €ro MpaBa U UHTEPECHI, a MpaBa €ro CEMbU, B TOM UYHUCJIE MpaBa
HECOBEpIICHHONETHUX  JIeTei,  KOTophle  (aKTUYECKH  HecyT  «Opems
OTBETCTBEHHOCTH» 32 HECOBEPLICHHOE UMH MPABOHAPYIIICHHUE.

Takum oOpa3oM, cyaeOHast KOJUIeTHs MOoJIaraeT, 4To He pa3pelleHue Bhesna /.
Ha Tepputopuio Poccuiickoit ®enepanuu  OyneT SBIATHCA —CYHIECTBEHHBIM
BMEIIIATEJILCTBOM B JIMYHYIO CEMEWHYIO >KH3Hb, MOCKOJBKY JEIAeT HEBO3MOKHBIM
€ro COBMECTHOE MPOKMBAHKUE C CEMBEM, YTO CYIIECTBEHHBIM 00pa3oM MOBJIMUSET Ha
YCIJIOBHUSI )KU3HU €r0 HECOBEPILIEHHOJIETHETO peOeHKa.

[lonBens uTorM HACTOSILEN TJaBbl, aBTOP PaOOThl CUMUTAET HEOOXOAMMBIM
OTMETHUTb, YTO O3HAKOMJIEHHME C CYyAECOHON MPAKTUKOW, pacKpbIBaeT Iepel HaMu
TOJIBKO aKThl, BBIHECEHHBIE CyJaMU Pa3JINYHbIX MHCTaHIMU. OJHAKO B OTJIMYKE OT
CyZeil Mbl HE BUIUM 3TUX MHOCTPAHHBIX IpakJaH npej co0oil, a, cieaoBaTeabHO, He
MMEEM pealbHOW BO3MOYKHOCTH OLICHHTh MX YPOBEHb 3HAHUS PYCCKOTO S3bIKa, HE
3HaeM uXx oOpa3oBaHHE U NPOo(deccuro, He MOKEM OOBEKTHBHO OTBETUTH HA BOIPOC:
«A crnoco0eH JIi 3TOT YenoBeK 0e3 3HaHus sA3bIKa, 0e3 o0pazoBaHus U npodeccuu, He
uMmeromuii B Poccun He kuiibs W He paboThl colepkaTh CBOIO cembio?» Takum
oOpa3oM, Henb3s 3a0bIBaTh, YTO «CyJ OLEHUBACT JI0KA3aTelIbCTBA 10 CBOEMY
BHYTpPEHHEMY yOEKJE€HNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM
¥ HETOCPEICTBEHHOM HMCCIIE0BAHMHI UMEIOIIMXCS B €€ J0KA3aTENbCTB)

Kpome toro, poccuiickue rpaxaaHe, BCTynas B Opak ¢ MHOCTPAHIIAMU JOJIKHbI
HECTH CBOIO JIOJIF0 OTBETCTBEHHOCTU U OCO3HABATh, UTO UX CEMbsI, B KOTOPOM OJIMH U3
CYNpyroB TpeHeOperaer coOMIOJICHUEM 3aKOHOB, oOpedeHa Ha TO00HOE
BMEIIATEIbCTBO B UX JUYHYIO KU3Hb.

CyneOHble aKThl BBIIIECTOSIIIMX HWHCTAHLIMNA JOBOJIBHO 4YacTO W3MEHSIOT

BBIHCCCHHBIC PCIICHUA, ITYTCM HCKIIFOYCHUSA N3 HUX HAKA3dHUA B BUJIC BBIIBOPCHUA

OnekTpoHHbId  pecypc.  Pexum  jmoctyma:  https://sudact.ru/regular/court/reshenya-sankt-
peterburgskii-gorodskoi-sud-gorod-sankt-peterburg/ (Jlata oopamenwus: 05.05.2022)

1lTynkr 1 crateu 67 I'pakmaHckoro mpoueccyaidbHOro kojekca Poccuiickoit @enepauuu OT
14.11.2002 Ne 138-®3 (pen. ot 16.04.2022) // Cobpanue 3akonomatenbcTBa PO, 18.11.2002. Ne 46.
Cr. 4532.
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3a mnpenensl Poccuiickoii ®Denepanuu. A 4UTO K€ JKJIET TAKOrO HHOCTPAHHOTO
rpaxkaaHuHa aanbiie? Hu oluH NpUHATHIA Cy€OHBINA aKT HE COJIEPKUT YKa3aHUHU O
MPEAOCTABICHUA HWHOCTPAHHOMY TPAXKJIaHWHY BHJIA HA JKUTEJIBCTBO WJIM HHOTO
pacnopsbkeHrs 00 M3MEHEHHME €ro CTaTyca, 4TO MO3BOJIAET CAENATh BBIBOJA, O TOM,
YTO MUTPALIMOHHOE 3aKOHOJATEIBCTBO MPOAOJIKAET HAPYIIATHCS.

Takum oOpa3oM, HU B KOEM Cilydae Heb3s MPUHIKATH I[EHHOCTh TAaKOTO BUJA
HAKa3aHUs KAaK aJMUHHCTPATHBHOE BBIJBOPEHUE M TAKOW MEPBI TOCYAAPCTBEHHOIO
pearupoBaHHUsl KaK 3alpeT Ha BbE3[, MOCKOJIbKY B IPOTUBHOM CIy4ae BO3MOYKHOCTH
OKa3bIBaTh BJIMSHUE HA WHOCTPAHHBIX IpakJaH OyzaeT yrpayeHa. CrenoBaTenbHO,
PUMEHEHUE TOJOOHBIX MEp BO3IEHCTBUS IMPUBHUBAIOT MHOCTPAHHBIM TIpakIaHaAM
yBaxkeHue 3ak0oHOB Poccurickon denepanuu.

OnmHako B 1ENAX CO3MaHUS HOBBIX COBPEMEHHBIX IOJIXOJOB B BOIPOCAX
IPUMEHEHUsT HOPMAaTUBHO-NPaBOBbIX akToB Poccuiickoit denepaunu, HE0OX0IUMO

IMpOaO0JIZKUTDb pa60Ty I10 COBCPHICHCTBOBAHUIO pOCCHfICKOFO 3aKOHOAATCIbCTBA.

§ 3. IIpenJio:keHusi Mo yCOBEPIIEHCTBOBAHUIO MHCTPYMEHTOB B 00pbOe ¢

HApyLIEeHHEeM MUTPAIMOHHBIX MPABUJI

OgHuM U3 HampaBieHHUH, CIOCOOHBIX YCKOPUTh 3KOHOMMYECKHI pOCT H
CMSITYUTH JeMOrpadHuuecKyto MpodjieMy SBISIETCS MUTPALMOHHAs IOJUTHKA.
JlanpHeiye pemeHuss BOIPOCOB M0 YPEryJMPOBAaHUIO MUIPALUMM: JIETaIUu3aLus
MUTPAHTOB, CHIKCHHE OOIIECTBEHHOW HAMPSXKEHHOCTH, CBS3aHHOW € MpoOjeMoi
MUTPAHTOB, 00ECIICYCHHE TPAHCIIAPEHTHOCTH OUPIKU TPY/a, TOJKHBI OBITH OHOM U3
NIEPBOCTENEHHBIX 3a/1a4. DTH BOIPOCHI HA CETOHAIIHNN JIE€Hb BBI3bIBAIOT CEPbE3HBIN
pEe30HaHC B 00111€CTBE U3-3a MHOTHX MTPOOJIEM B MUTPALIMOHHON MOJUTHKE.

[TepBocTenEeHHBIM BOMPOCOM BBICTYIAET HEXBAaTKa KBaTU(UIIUPOBAHHBIX
MUTPAHTOB. CEroHAIIHAS POCCUNCKAass MUTPAI[MOHHAS MOJIMTHUKA OCHOBBIBAETCS HA
CEJICKTUBHOM TMOAXO0JAe U JauddepeHiranum MUTPALMOHHBIX PEXKUMOB IS
pa3MUYHBIX KaTeropuid MUTPaHTOB. UYTO Kacaercs OCH KBaIU(DHUIIMPOBAHHAS -

HEKBATM(PUIUMPOBAHHAS ~MHUTpalUsi, POCCUHUCKOE MPaBUTEIbCTBO IMPOJOIKAET
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yIENSATh HEMaJO BPEMEHU HMIIOPTY BBICOKOKBAIM(UIIMPOBAHHBIX KaJpOB HU3-3a
TpaHUIIbl, IPUBJICKAsi aBTOPUTETHBIX YUEHBIX U MPO(ecCHOHATOB BHICOKOTO YPOBHS
BBICOKMMU JIOXOJIaMH U CO3JIaHHEeM KOM(OPTHBIX YCIOBUM JIJIs1 paOOTHI.

19 mas 2010 r. 6611 noanucan denepanbubiii 3akoH Ne 86-D3 «O BHeceHUUN
n3MeHeHnii B @DenepanbHblil 3ak0H «O TIPaBOBOM IMOJOKEHUU HWHOCTPAHHBIX
rpaxaan B Poccuiickoit ®exepanu» W OTAEIbHBIE 3aKOHOAATENBHBIE AKTHI
Poccuiickoii denepauuu. B HeM BBEIEHO MOHATHE «BBICOKOKBAIM(UUIUPOBAHHBIN
cenuanuct»!. VM sABIsieTCS MHOCTPAHHBIA I'PaKIaHMH, MMEIOIIUM ONBIT paboThL,
HaBBIKM WJIM JOCTHKEHUS B KOHKPETHOW OOJAacTH JEATEIbHOCTH, €CIH YCIOBUS
IIPUBJICYEHHST €T0 K TpyAoBoM aesrensHOoCTH B Poccuiickonr  ®enepannu
IPEIoJIaratoT MOoTy4eHHe UM 3apabOoTHOM ATkl (BO3HATPAXKACHUS) B pa3Mepe JIByX
u Oosiee MWUIMOHOB pyOned 3a Mepuoi, HE MPEBBILAIIIUNA OAHOTO Troja.
@denepalibHbIi  3aKOH  NIpeayCMaTpUBaeT, 4YTO  paspelieHne Ha  padoTy
BBICOKOKBJIM(ULIMPOBAHHBIM ~ CHELMAJIUCTAM  BBIJAETCSI Ha CpPOK  JIEHCTBUSA
TPYZLOBOTO WM TPaXJAHCKO-TIPABOBOTO JOTOBOpa C NPUIVIACHBIIMMH  HX
paboTonaTensMu, HO He OoJee yeM Ha 3 roga. DTOT CPOK MOKET ObITh HEOJHOKPATHO
MPOJJIEH HA CPOK JIEUCTBHS TPYJOBOrO JOTOBOpA, HO HE Oosee yem Ha 3 rojaa ajs
KQ)KJIOTO TaKOTO IIPOJJIEHUS.

B umemax panpHEWIIEro MOBBIIMIEHUS WHBECTULIMOHHOM IPUBJIEKATEIBHOCTH
Poccuiickoit @eaepaunu, npuHaT PeaepanbHblil 3akoH oT 23 nekadbps 2010 r. Ne385-
@3 «O BHeceHMHM W3MEHEHUM B OTAEJIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickoii
denepanum», KOTOPBIM  JaeT  JOINOJHUTEIBHYIHO BO3MOXXHOCTh  IPHUBJIEKATH
BBICOKOKBAJIM(DUIIMPOBAHHBIX HAYYHBIX W MEJArOrM4ecKuXx pabOTHUKOB C MOPOrOM

3apabOTHOM IUIATHI 10 OJHOTO MHJUIMOHA PyOJIeii?,

! depepanbuelii 3akon ot 19.05.2010 Ne 86-®3 (pen. ot 03.07.2016) «O BHECEHHH U3MEHEHUil B
®enepanbHblii  3aK0OH «(O TPABOBOM TMOJOKEHUM HWHOCTPAHHBIX TpaxaaH B Poccuiickoi
Oenepaniy» W OTICNIbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickoit ®Deneparnun» // Cobpanue
3akonogareascrBa PD. — 2010. - Ne 21. - Cr. 2524.

2 desepanbHbIil 3aK0H 0T 23.12.2010 Ne 385-®3 (pex. ot 24.11.2014) «O BHeCeHHH U3MEHEHMI B
OT/IeNIbHBIE 3aKOHOMaTeNbHbIe akThl Poccuiickoit denepamnumn» // Cobpanue 3akoHoaaTenbcTBa PD.
—2010. - N 52 (4. I). - Ct. 7000.
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Bue npuBunieruu ocraercs 00JbII0e KOJTUYECTBO CPeIHEKBATU(UIIUPOBAHHBIX
CHELUAINCTOB, YCIOBHS, IPUBJICYECHHUS KOTOPBIX MO HBIHEITHEMY 3aKOHOJATEIbCTBY
B IpUHLUIE HE  OTIMYAIOTCA  OT  MPHUBJICYEHUS U HCIHOJIb30BaHUSA
HEKBATU(UITUPOBAHHBIX TPYIOBBIX MUTPAHTOB.

JIaHHBI BONPOC MOXHO PEIIUTh IIyTEM MPHUBJICYEHUS CIELHUATUCTOB-
npogeccuoHanoB cpenHero 3BeHa u3 crpaH CHI, ¢ BbICIMM WM cpelHUM
CHeHaTbHBIM 00pa30BaHUEM U BBICOKOW (HO HE TOM-YpPOBHEBOH) KBalu(UKAIHEH,
KOTOpBIE MEHEE BKIIIOUEHBI B MUPOBOM PHIHOK paboyell CHIIbI U Yallle epeMEIAloTCs
B ctpansl CHI' ¢ Ooznee pa3BuTOM SKOHOMUKOW, B 4YacTHocTH B Poccuto. s
oOecrieyeHus: yCTOMYMBOIO POCTa 3KOHOMUKM M COAJaHCHPOBAHHOTO PpPa3BUTHUS
CTpaHbl HE00XoauMO 3((PEKTUBHOE pEryJIMpOBaHUE MUTPALMOHHBIX IOTOKOB,
CO3JaHH€E YCIOBUH I MPUBIICYEHUSI BOCTPEOOBAHHBIX BHICOKOKBAIU(ULIMPOBAHHBIX
MHOCTPAHHBIX CIEIHATUCTOB,

WNHocTpaHHas TpyaoBas MUIpalys IPOJOJDKAET BHOCHTH HEMasblid BKJIAJ B
pa3BUTHE POCCUUCKON IKOHOMHKHU, OCOOCHHO B PETMOHAIBLHOM pa3BUTHH. OTKPBITHE
KypCcOB TEpeKBATU(PUKALNNA TPYJOBBIX MUIPAHTOB JJIsi YBEJIMYEHUS YPOBHS
KOHKYPEHTOCIOCOOHOCTH Ha PHIHKE TPYyAA.

Bropoe, oTcyTcTBHME YCIOBHUM [JOCTylla Ha PBIHOK TpyJda MHIPaHTaM
CHELMATUCTaM CO CPEJHUM M BBICIIMM MpOo(decCHOHATbHBIM 00pa30BaHUEM, B
KOTOPbIX  SBHO  HYXXJaeTcs  SKOHOMUKa  cTpaHbl. Ilo  nelicTByromemy
3aKOHO/ATEIbCTBY, POCCHS MpUHHMaeT MUTPAHTOB CO CPEIHUM OOpa3OBaHUMEM Ha
TE€X K€ YCIOBHSX, YTO U HEKBATU(PUIUPOBAHHBIX pAOOTHUKOB.

Jlns  peuieHus JaHHOW TPOOJEMBI HEOOXOAMMO CO3JIaHHE HOPMAaJbHBIX
YCIOBHA  TpyAa MUIPaHTaM  CHEHUAJIMCTAM CO CPEOIHUM W BBICIIHM
npodecCHOHaNbHBIM 00pa30BaHUEM [0 CPABHEHUIO C TPYJOBBIMH MHUIPAHTaMU
HU3MIeH KBaMuKanuen Ha TpydoBoi peiHOK P®. CoBepiieHCTBOBaHUE

POCCHIICKOTO 3aKOHOATENbCTBA B Chepe TPYAOBON MUTPAIIHH.

! Bopmorosa T.M. PerynupoBanue MUTpallHOHHBIX HPOIECCOB B CHCTEME yHpasieHus Poccuiickoit

Oenepannn: HOBbIe Moaenu // ConumanbHas nmoauTuka u comuodorus. 2017. T. 16. Ne 4 (123). C.
59-67.
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Tpetbe, «JIMYHOCTH MHUTpaHTa». MurpanTel, npuesxatomue u3 crpan CHI,
OXBATWJIM TNPAKTUYECKH BCE NpHHMMArOUMe peruoHsl Poccun. Bmecte ¢ Tem,
KaTeropuio HauboJiee TSXKEIO0 alallTUPYEMbIX K POCCUHUCKUM YCIIOBUSIM - U Ha PHIHKE
TPYJa, U B COLIMAIIBHOM OOILECTBE, BXOAAT MUTpaHThl U3 CpenHen A3uu.

B cBs3u ¢ 3TuM 11€51€c000pa3HO 00ECIeYUTh HaJa)KMBAaHUE HOBOI'O MEXaHU3Ma
KOHTpOJII TMOTOKa BHemHuUX wmurpantoB u3 crpaHn CHI, a Ttakxke nomours B
aJanTalyy U UHTETpalMi UX Ha Tepputopun Poccun.

YerBepToe, HeJErajbHbIE MOCPEIHUKH B TpynoyctpoiictBe. ClOXHOCTh B
HAaXOXKJEHUU JIETaJbHOM pabOThl YBEJIMYMBAET KOJUYECTBO AJbTEPHATUBHBIX
criocoboB ee moucka. I Tyt ocobo clieqyeT OTMETUTh, YTO B HACTOSIIEE BpeMs
KOJIMYECTBO MHUIPAHTOB HaXOJSAIIMX pabOTy 4Yepe3 pOACTBEHHUKOB M 3HAKOMBIX, TO
€CTb C TIOMOIIBIO CIOKUBLINXCA He(pOPMAIIBHBIX CBsA3EH, cocTapiuseT 6onee 70%:?.

[Iponomxkaer (dopMupoBaTbcs MHOTOCTYTIE€HYaThIN UHCTUTYT
Ipo(heCCHOHANIBHBIX YaCTHBIX TOCPEAHUKOB, 00CITYKUBAIOIIUX CYIIECTBEHHYIO OO
MUTPALMOHHOTO TOTOKA, MPHUYEeM OOJBLIIMHCTBO TAKUX IMOCPEIHUKOB JEHCTBYIOT
HEJETAIBHO. JTO IPUBOAMT K HAPYIICHHIO ITPABOBBIX OTHOIIEHUI U COOTBETCTBEHHO
BBOJIUT «HOBOTI'O» MUTPAHTa B CTAaTyC HEJerania.

Co3aHne anpTEpHATHBHOWM, KaueCTBEHHO HOBOM OpraHW3alldH, KOTOpas B
OJHOM JHIle OyIeT OKa3blBaTb BCIO HEOOXOJUMYIO IOPUIAMYECKYIO MOIIEPIKKY
MUTPAHTaM, TE€M caMbIM, oOOecreudrBas MPsAMbIE, OJHOCTYIEHYAThle OTHOILLIEHUS
MEXJy HUMH U FOCYAapCTBEHHBIMU CTPYKTypaMu OyJeT COCOOCTBOBATH PEIICHUIO
JTAHHOU MPOOJIEMBI.

[Tstoe, HeneranpHOE TpyaoycTpoiicTBo. B Poccuu pabotomarento ceromns
3a4acTyl0 TpOIIe W ObICTpee B YACTHOM TMOPSJIKE OCYIIECTBIATh HA0Op pabodmx
MUTPAHTOB, MUHYS (DOpMaIbHOCTH, @ PAOOTHUK M3 MHOCTPAHHOIO TOCyJapcTBa 3a
YMEpPEHHYIO IJIaTy JIETKO MOJKET J0CTaTh JIoOble CHOpaBKu W paspemieHus. Kak
YTBEPKAAIOT SKCIEPTHl, Yepe3 TEHEBYI0 HH(PACTPYKTYpy TPYAOBOH MHIrpaluu

npoxoautr Oonee 90% mMOTOKa MHUIPAaHTOB, a TOCYAApPCTBEHHbIE KaHalbl U

'Anmommnaa E. K. [IpiduHE ¥ TEeHAEHIMH HeJleraabHOM MUTPAINHN. TIPOTHBOAEHCTBHE HelerabHOI
murpauuu // Anmnes Hayku. 2018. T. 3. Ne 8 (24). C. 365-370.
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opUIMaATHHO ACHCTBYIOIINE CEPBUCHI (B TOM YHUCJIE U HETOCYIapCTBEHHBIE) B CYMME
«obcmyxuBaroT» He Oosee 5%. Tonmpko B MoOCKkBe Ha CETOMHSITHUN AcHL | MIIH.
TPYIOBBIX MUTPAHTOB PaboTaroT HeouuuansHo .

CymecTByeT sBHasT HEOOXOIMMOCTbh MEPECMOTPETh pPAOOTy CIOKUBIICHCS
CUCTEMBI TPYAOYCTpOWCTBAa. B yacTHOCTH, OOBEAMHUTH BCE ACUCTBYIOIIHME OHPKHU
Tpyda W LEHTPbl 3aHATOCTH MHUIPAHTOB NYTEM CO3AaHUS €AUHOM, MOUIHOMN
pecypcHOit 6a3bI HHOCTPaHHOU paboYeit CHITHI.

[lectoe, HEAPHEKTUBHOCTH IOCYIAPCTBEHHBIX OPTaHOB B PEIICHUH BOIPOCOB
C HeJeraJibHbIMM MUrpaHTamMu. OcCHOBHasg (YHKIUS MHUTPAUOHHOW CIIY>KOBI H
JIPYTUX FOCOPraHOB B OCYILECTBICEHUH CBOEH NIE€ATEIbHOCTH OOJbIIE HAA30pHAS U
KaparejabHass IO OTHOUIEHWI0O K  Murpantam. W mnpobinema  okazaHus
KOHCYJIBTALIMOHHBIX YCIYT PEIIaeTcss OYeHb €aado, MO0 pemaercs MyTeM JIOITHUM,
HE BCET/Ia 3¢ (HEKTUBHBIM. [IpeaqnpuHuMaembie roCyJ1apCTBEHHBIMU
UCIIOJTHUTEIBbHBIMUA  CTpyKTypamMu MBJ[ Mepbl 1O COKpamieHHIO KOJIMYECTBa
HEJEerajbHO pPAOOTAIOIIMX MUIPAHTOB, a TAaKXKE KOJIMYECTBO IMOMOTalIIUX UM
HeJIeTallbHBIX TOCPEIHUKOB, HE HaroT jkeinaemoro 3¢dexkra. A HA000pOT, YaCTO
CTAHOBSATCS (PAaKTOPOM YBEJIMYECHHUS KOPPYILMOHHBIX JIEUCTBUUA B CaMUX IKE
CTPYKTYypax M O JUHAMHKE pPOCTAa KOJMYECTBA COBEPIICHHBIX MPABOHAPYLICHUI
MB/I 3aHEMarOT «JIMAUPYIOLIKE) TTO3ULINH.

CrnenoBarenbHO, 110 OPUITMATBLHBIM AaHHBIM Bcero juiib 0,5% HeneraabHbIX
MUTPAHTOB JIOXOJSAT /IO BBICBUIKH U3 CTPAHBI, T.€. 10 KOHEUHOM CTaauu pabOThI 1O
npopUIAKTUKE HEJIETaJbHBIX MHUTPAHTOB. JTO YK€ MOJATBEP)KIAET, UTO JaHHBIC
CTPYKTYpbl HE pacmnoJjiaraloT HU (PUHAHCOBOW, HM (DU3UYECKOM M HU JPyrou
pecypcHoil 06a30if, 4TOOBI 00ECMEeYUTh CHUCTEMHYIO pPabOTy ¢ MHTPAIMOHHBIMU

norokamu. boiee TOro, BBIABOPECHHMEC - KaK MCpa COKpall€CHHUA KOJIHNYCCTBA

3pornk J1.B. KonTpoums 3a Murpamueii: mpodiaems! u pemrenns / JI.B. JI3b0nuK; Moy o6mI. pex. B.
I1. CanpuukoBa; POHJ MOAACPKKM HAYKH M 00pa3oBaHUs B OOJI. MPABOOXPAHMT. JEATEIbHOCTH
«YHUBEpCUTET», AKaj. TpaBa, DKOHOMHKHA W OE€30MAaCHOCTH KHU3HENEATeTbHOCTH. - (CaHKT-
[TerepOypr : @ony «YHuBepcurer», 2016. 198 c.
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HeJeTanbpHON Murpanuu B Poccun, 1aBHO npu3HAHO HEIDPEKTUBHBIM METOJIOM H3-32
4pe3MEpHOIi 3aTpaTHOCTH Y.

Heo6xoaumo BBOAWTH HOBYI0 MHHOBALMOHHYIO CXEMY PEILIEHUS MPOOJIEMBI.
[Ipennaraercss mepenaTh psAjl MOJTHOMOYMM MHUTPAIIMOHHON CIIY>KOBI OTAEIIBHOU
OpraHu3alliy, 3aHUMAIOIENCs: UCKITIOYUTENIbHO OKa3aHWEM MPUOBIBIIMM MUTPAHTaM
HEOOXOIUMBIX IOPUANYECKUX, KUIUIIHO-OBITOBBIX, MEIUIIMHCKUX YCIIYT; TTOMOIIBIO
B TPYAOYCTPOMCTBE; pabOTOM MO ajanTallui U UHTErpaIluu TPYIOBBIX MUTPAHTOB B
Poccun.

C ydeTtoMm BCEro  BBIMICH3JIOKEHHOTO  BBIPHCOBBIBAETCA  CUTYallHs,
WUTIOCTPUPYIOIIAss MHOTOCTYIIEHYATYyI0 CHUCTEMY B3aUMOOTHOIIECHUNW CYOBEKTOB
MHUTPALIMOHHOM  TIOJIMTUKK, A  TaKXke  BCH  CIOXKHOCTb  CIIOKHBIIUXCSA
OpraHU3allMOHHBIX U  OIOPOKpaTHYECKUX OapbepoB, KOTOpPHIE MPEHSITCTBYIOT
poBeIeHNIO 3P HEKTUBHON MUTPAIMOHHON MOJIUTHKH.

Hememnsiss nporenypa TPOXOXKIEHUS BCEX aIMUHUCTPATUBHBIX OapbepoB
MOJyYE€HU JIETAIbHOrO CTaTyca TPYJAOBOIO MUTPAHTA, SIBJISIETCSA CIUIIKOM CIIOKHOM,
JIOJITOU U TJIABHOE 3aTPaTHOM.

[Ipu sTOM Ha KaXAOM dTamne s TPYAOBOIO MHUIPAHTA CYIIECTBYET PHUCK
yTpaThl HE TOJIBKO (PUHAHCOBBIX CPEICTB, HO M JOKYMEHTOB, HA OCHOBAaHUU KOTOPBIX
emMy OyJeT MpeaoCTaBieH JeralbHbIi cTaryc. YTO MOXKET MPUBECTH €ro K CTaTyCy
HEJICTAJIBHOTO BONPEKM CBOMM JKEIIAHUSAM W HaMmepeHusiM. KoppynuuoHHas
NeSATEILHOCTh Ha BCEX, B 0OCOOCHHOCTHU, B TIEPBBIC MECSIIbI TPEObIBAHUS MUTPAHTA HA
Tepputopun Poccun, npOUCXOIUT U3-32 OTCYTCTBUSI CHCTEMHOCTHA KOHTPOJISL.

N3yuenne mnpoOseMbl CHUCTEMbl MUTPAIMOHHON TMOJUTUKH  TO3BOJISIET
BBIJICJIUTD PSiJT TPOOIEMHBIX aCIIEKTOB: TPYI0Basi MUTPAIHs, TJI€ OTCYTCTBYET JOCTYII
Ha PBIHOK TpyJa MHUTpaHTaM ¢ KBaiudukaiuen; mpodjieMa HEryMaHHBIX YCJIOBHM
TpyJla TPYAOBBIX MHUTPAHTOB; S3LIKOBOUW Oaphep TPYAOBBIX MHUTPAHTOB; CAHUTAPHO-

AMUAEMHUOJIOTHUECKHIE MPOOJIEMBI TPYOBOM MHUTPAITUH.

Merposckass M.U. OtjenbHBle HAmpaBieHHs COBEPIICHCTBOBAHMS MPABOBOTO PETYIMPOBAHHUS
BBIHYKJIeHHOM Murpanuu B Poccun // 3akon u npaso. 2017. Ne 9. C. 138-140.
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Heneranbnas wmurpanuss OTIMYAETCs  BBICOKOM  JOJIEM  HEJIErajJbHOIO
MOCPETHUYECTBA B OOCITY)KMBAaHUU TPYOBBIX MHUTPAHTOB; IKCILIyaTalHlsl TPYAOBOTO
MHIPAHTa; KOPPYIIMOHHOCTH ¥ KPUMUHOTEHHOCTh MUTPAIIMOHHBIX CUCTEM?,

Buytpennsiss 0€301acHOCTh CTPaHbl, @ ’TO BOSHUKHOBEHUE MHTETPUPOBAHHBIX
10 HAIMOHAIBHOMY TMPHU3HAKY TPYII, MEKHAIUOHAIBHBIE W MEXKYJIbTYPHbIC
KOH(JIMKTBI MHIPAHTOB C KOPEHHBIM HAaCEJICHHUEM, YIrpo3a pPeIUrHO3HBIX
KOH(DJIMKTOB; OTTOK CPEICTB M3 CTPAHBI IPAKTUICCKU O€3 00JI0KECHHSI HAIOTOM.

OTOoT psAx mpoOjeM IOKa3bIBaeT, YTO HACTOSIIAsS CHUCTEMa MHMIPAllMOHHOU
MOJUTUKUA B Poccrm, KOTOPYIO OCYIIECTBIAIOT TOCYJApCTBEHHBIE YUPEKIACHUS, HE
MMEET BO3MOXKHOCTb CAMOCTOSITEJILHO PELIUTh HaKOMUBIIHECS Mpobsiembl. [ToaTomy
B IIENIAX CHIDKCHMSI aJIMUHUCTPATHBHBIX OaphepoB, KOPPYMHIIMOHHBIX IPOSBIICHHM,
TOBBIIICHUSI KAayeCTBa MCIIOJHECHUS IMOCTaBJIEHHBIX 3a1a4 B Poccum mnpemiaraercs
WHHOBAIITMOHHBIM TOAXOJ - co3gaHue dS(PGEeKTUBHOW CTPYKTYphl pabOThI ¢
TPYJOBBIMM MHIPAHTaMH, BKJIIOUAOIICH B ce0s KOHTPOJIbHYIO (IMOCTaHOBKA Ha
MUTPAIMOHHBIA  Y4€T MHOCTPAHHBIX TpaXKJaH M Jul 0e3 TpakKIaHCTBA),
pacrpeeTuTeIbHYI0, PETYIHPYIONYI0 (YHKIIMHA, OTBETCTBEHHYIO 3a pPEaM3allMI0
MUTPALIMOHHBIX MPOTpaMM aJanTallii MUTPAHTOB, & TAKXKE MPEAOCTABICHUE YCIYT
o oOPMIICHUIO M BbIJade WHOCTPAHHBIM TpakgaHaM M JIMIaM 0e3 TpakJaHCTBa
JIOKYMEHTOB (pa3pelieHre Ha BpeMEHHOE MPOKMBAHUE, BUJT HA )KUTEILCTBO H T.1I.).

Peanuzanus BhIllIeyKa3aHHBIX MEp, Ha HaIl B3I, OyJeT MEPCHEKTUBHON U
MOJIE3HOM JJIS1 BCEX YYACTHUKOB MUTPALMOHHOTO MPOIECca.

Jlnsg  rocymapcTtBa 3TO%  TOIEPKKA YAaCTHOTO CEKTOpa B PEIICHUH
MUTPAIMOHHBIX ~ MOPOOJEM; pa3BUTHE MUIPALUOHHBIX YCIYT U  YCUJICHHE

JTOOPOCOBECTHOM JEATEIIbHOCTH, PEIICHHE OOISCTBEHHO-3HAYUMBIX COIHAIBHBIX

! Cronsposa 3.H. O6 0CHOBHEIX HATIPABIEHHAX COBEPIICHCTBOBAHUS aIMHHUCTPATHBHO-TIPABOBOTO
perynaupoBaHus MHGpOpMamoHHoro odecneyenus aesrenbHocty MBJ] Poccun B chepe murpanuu
// AxTyanbHBIE BOTIPOCHI COBEPIIEHCTBOBAHUS JIEATEILHOCTH CIY)KO M TIOJpa3/IeIeHUI MTOTUINNA B
o0nacTu oXpaHbl OOIIECTBEHHOTO TOPsIKa U obecredeHus 00IecTBeHHOM Oe3omacHocT COOPHHUK
crareit Bcepoccuiickoii HayqHO-TIpakTHUecKoi koHpepeHmn. 2017. C. 248-252.

’CrenanoB A.B. CyObeKTbl aJIMUHMCTPATHBHO-TIPABOBBIX OTHOLIEHMH, CKIIAIBIBAIOMIUXCSA IO
MOBOAY o0ecredueHuss MUTpanoHHon Oe3onacHoctn Poccuiickoit @enepanmu / A. B. CrenaHoB;
Poccuiickass akageMusi HapoOJHOTO XO3SHCTBA M TOCYJapCTBEHHOH ciyxObl mpu Ilpesunenre
Poccuiickoit denepaunu, [epmckuit punuan. - Iepms : [lepmckuit punman PAHXUI'C, 2018. -
309 c.



90
npoOjeM; COBEPIICHCTBOBAHWE CHCTEMBl yde€Ta MUTPAIIMOHHBIX  TOTOKOB;
TIepeHanpaBICHUE B OIOHKET ICHEKHBIX CPEJICTB TEHEBOTO 000pOTa, TMOJYICHHBIX OT
00CTy)KHBAHUSI MUTPAHTOB; POCT PEIyTaIlMH CTPAHBI MEPEJ MUPOBBIM OOIIECTBOM;
YBEJIMYCHHUE BHYTPEHHEH 0€30TIaCHOCTH CTPaHBHI.

JIJIsI 9acTHOTO CEKTOpa: BEJICHHE INPEIIPUHUMATEIBCKON JEATCILHOCTH C
MOJJICPKKON  TocyAapcTBa; JO0XOJ OT IPEJOCTaBISIEMBIX YCIyT; YIPOIICHHUEC
HAJIOTOBOTO OpeMEHH; TOCYJapCTBEHHOE XEHKUPOBAHUE PUCKOB.

JIJIst MUTpaHTa B CBOIO OYepelb: MPEAOCTABICHHE YCIYT IO BRICOKOMY KJIacCy;
BO3MOXKHOCTh 0€3 JOMOJMHUTEIBHBIX 3aTpaT H YCHUJIWH JOCTHYL IKEJIAEMOTO
pe3ynbTara - MOJyYeHHUE JICTAIhHOTO TpaBa Ha padOTy; BO3MOKHOCTH TOBBICHTH
YpPOBEHb 00pa30BaHMS.

CKOOpAMHUPOBAHHOE W KOMIUIEKCHOE OCYIIECTBIICHUE BBINICYKA3aHHBIX MeEp
BBICTYIIUT A()QPEKTUBHBIM MEXaHM3MOM I10 PETYJIUPOBAHUIO M IO TOJJCPKKE H
aganTaiud MurpantoB B Poccuu. Ilpemmaraembpie MeponpusTHS MOTYT CTaTh
KaTaJIn3aTOPOM B YBEITUYCHUH JOJH JIETATLHON 3aHATOCTH HHOCTPAHHBIX TPaK/IaH, B
oOecrieueHUH KadeCTBEHHOTO IpHpocTa B Poccuro, HalpaBlIeHHE MUTPAIlMOHHBIX
MOTOKOB B TPYAOHEIOCTAaTOYHBIC perHoHbl. KauecTBeHHAs peaau3anus TaHHBIX Mep
OyJIeT TOTYKOM M B Pa3BUTHM SKOHOMHMKH, M B coluymMe B Poccum, a Takke
obecricunT  yIydllIeHWEe  B3aWMOIIOHMMAaHWS  HApPOJOB  OTIHPABIAIONIAX U
MPUHUMAIONINX CTPaH Ha OCHOBE MPHUHITUIIA JOOPOCOCEACTBA, B3AUMHOTO YBaXKCHUS

Y JIOBEpHS.
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3AK/IIOYEHUE

Ha Bcem mytu cBoero mcropuueckoro pasButus Poccusi Oblia Hepa3pbIBHO
CBsI3aHA C MUTpalMEdl M MUTPALMOHHBIMU MPOIECCAMHU, MO3TOMY BHEIIHSS W
BHYTPEHHSISI TOJIMTHUKA TOCYAapCTBa BCEr/la CTPOMJIACH C YYETOM 3THUX IPOIIECCOB.
Hpyroii Bompoc, 4TO B pa3HbIe BPEMEHA K MHOCTPAHIIAM OTHOCHIIUCH MTO-Pa3HOMY: TO
MpUriamas ux B CTpaHy C NPEJOCTABICHUEM PA3JIUYHBIX JILIOT U MPUBUIIETUMA, TO B
0JIHOYAChE, MEHSSI CBOIO MTO3UIIMIO M HA JIOJTHUE TO/Ibl, 3aKPBIBASCH OT BCETO MUpA.

Kak yxe orTMewasioch B Hacrosmed padoTe, 3HAYUTENbHAs 4YacTh
MUTPAIMOHHBIX TEPEMEIICHUM OCYIECTBISIETCS HWHOCTPAHHBIMHU TpaXkJaaHaMU C
HapyIIEHUEM 3aKoHomarenbcTBa Poccuiickon denepanuu. [lomumo 3T0r0, UMM He
coOoMat0TCsl TpaBujia MpeObIBaHMS, MPOKUBAHUS M OCYIIECTBICHUS TPYAOBOM
JeATeNIbHOCTH. B 1ensax npenynpexacHus U mpeceyeHus MpaBoHApyIIEHU B cdepe
MUTpAlMd POCCUICKUM 3aKOHOJATeNeM ObUIM TPUHATHI MEPHI IO YXKECTOUYCHUIO
OTBETCTBEHHOCTH 3a HAPYIIEHUE MUTPALIMOHHOTO 3aKOHOIaTEILCTBA.

Hu ogHO rocymapctBo B Mupe, 4eil YpOBEHb KU3HU U OJIarOCOCTOSIHUE BBIIIIE,
yeM B OJIM3JIeXKalIMX CTpaHaX HE MOXKET OrpaJuTh ceOsl OT MPUTOKA MHOCTPAHHBIX
IpaXJiaH, >KENarolUX OO0ECleunuTh ce0€ U CBOMM CEMbSIM JIOCTOMHBIC YCIIOBUS
npoxuBanus. ImenHo noatomy Poccuiickas ®denepauusi, 3aHMMarOIas BEIyILEe
Mecto cpenu rocyaapcTB ObiBmiero CCCP, crama IeHTpOM COCPEAOTOUYCHUS
HeJleralbHbIX MUTPAHTOB. K 0OBEKTHBHBIM MPUYMHAM MpUBJEKaTebHOCTH Poccun
JUISI MUTPAHTOB U3 OJMKHEro 3apyOexbs CleIyeT OTHECTH OoJjiee CTaOWUIIbHOE
COITMAIbHO-DKOHOMHUYECKOE  IIOJIOKCHHE  TIOCyJapCTBa, OE3BHU30BBIM  PEKUM
nepeceueHus TPaHUIIbl, a TAK)KE BO3MOXKHOCTD MOTYyYEHHUS pabOTHI.

Heneranpnast murpainusi, mposiBUB ce0si Kak YCTOWYMBOE M MaclITaOHOE
SIBJICHUE, CTAJIa COCTABJISIONIMM (haKTOPOM BCEX IJI00ANBHBIX MPOOJIEM, YTO B IISTIOM
NpUBEIIO K  YXYOUIEHUIO  COIMAJIbHO-d’KOHOMHUYECKOH, KPUMHHOT€HHOM U
AMUEMHUOJIOTUYECKON 00CTaHOBKH B rocyaapcTBe. U ecnu 3apyOekHbIE CTpaHbI ykKe
MMeEJIU 3HAYUTEIbHBIN OMBIT IPABOBOIO PETyJIUPOBAHUS MUTPAIIMOHHBIX OTHOILICHHH,
TO coBpeMeHHas Poccus oka3zanach HEJIOCTaTOYHO ITOATOTOBICHHOM K OOphOe C

HEJIeTaIbHOM MUTpalel B CHJIy SKOHOMUYECKHUX MpPOOJEM U HECOBEPIIECHCTBA
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3aKOHOJAaTeNbHOM 0Oa3bl. HecMoTpss Ha MMIMpPOKOE pPACHpPOCTPAHEHHE TEPMHHA
«HE3aKOHHAs MHUTrpalys», UCCIEAOBATEIN HE MMEIOT €IMHOrO IMOAXO0Ja AaCIEKTax,
xapakTepusymoux ero. [Ipexe Bcero, KopeHb MpoOIeMbl 3aKIIIOYAETCS B TOM, YTO Y
Oonee 0O0IIEro TEpMHUHA «MUTpALMS HACEICHHUS» TakK K€ HET eIuHOOOpa3HOro
MOHSTHS, U PA3JIMYHBIC YUEHBIEC TPAKTYIOT €T0 I0-CBOEMY.

B nemax npoTuBOAEUCTBHSI HE3AaKOHHOW MUTPALMA POCCUMCKUM 3aKOHOJATEND
pazpaboTas 1LeJblid KOMIUIEKC Mep: Ha JJIMTENbHbIE CPOKHM 3aKpbUl BBE3] Ha
Tepputoputo Poccuiickor denepanuul IJii MUTPAHTOB — HAPYUIUTENEH; JOIOTHUII
YIOJIOBHBIM KOJEKC HOBBIMH COCTaBaMH W YXKECTOUYWJI AJIMUHHCTPATUBHYIO
OTBETCTBEHHOCTh 3a HApYyLICHHWE MUTPALMOHHOTO 3aKOHOJATEIbCTBA, BBEI B
nerucTBue  MH(DOPMAIMOHHYIO  CHCTEMY,  MO3BOJISIONIYI0  KOHTPOJUPOBATH
WHOCTpaHHbIX rpaxaad. OHAKO 3TO HE MPUBENO K KelaeMomy pesyibprary. M3-3a
HEJI0OYETOB M MPOOEIOB B 3aKOHOJATENBbCTBE B CYJECOHOM MPAKTUKE, OTCYTCTBYET
€AMHO00pa3ue NPUMEHEHUS MPaBOBBIX HOPM. B YacTHOCTH, y CyHOB CIIOXHIIACh
IPSAMO TNPOTHUBOIIOJIOKHOE MHEHHME IO BOIPOCY INPUMEHEHUS JIOIOJIHUTEIBHOTO
HaKa3aHWs B BHUAEC AJMUHHCTPATUBHOI'O BBIIBOPEHUS C Tepputopun Poccuiickon
Oenepanyu. Ilpy 3TOM  CaMOCTOSITEILHO HEJIETATIBHBIE MUIPAHTHl MOKHUAATh
Tepputoputo Poccuiickoit @eaepannn He COOMPaAIOTCS.

[IpoGnema  mpuBieueHHWs K  AAMUHUCTPATHUBHOM  OTBETCTBEHHOCTH
WHOCTPAHHBIX TPaXJaH W JIMIl Oe3 rpakaancTBa B Poccuu sBiseTcss Kak HUKOTA
aKTyaJbHOW, MWMEHHO II0OTOMY OrPOMHOE 3HAYEHUE HMMEET JaJIbHEWIIee
COBEPILICHCTBOBAHUE MUIPALIMOHHOTO 3aKOHOJarenbcTBa. ExeronHo B Poccuiickon
@enepalii UHOCTPAHHBIMHU TPa)KIaHAMU COBEPIIAKOTCS THICSIYM MUIPALMOHHBIX
MPAaBOHAPYIIEHU, CaMbIMU PACIpPOCTPAHEHHBIMM W3  KOTOPBIX  SIBJISIKOTCS:
HaxoXJeHue Ha Teppuropun Poccum 0e3 COOTBETCTBYIOUIMX JOKYMEHTOB,
MOATBEPKAAIOMNX IMpaBo IpeObiBaHusa B P®; Hexxenanue mokuaath Poccuro 1o
HUCTEYCHUHU CPOKA, YCTAHOBJIEHHOIO BH30M UM 3akoHOM P®; orcyTcTBHE
O OPMIIEHHOTO pa3pelIeHus] Ha OCYLIECTBIECHUE TPYAOBOU NeATEILHOCTH (ITaTEHTA).

OpnHako HEOOXOAWMO YYUTHIBATH, YTO OTCYTCTBHE €AMHOTO 3aKOHOJATEIbHOI'O
aKTa O MHUI'PalyH, INIOXO€ 3HAHUE PYCCKOTO SI3bIKa HE MO3BOJISIET MHOCTPAHHOMY JIHILLY

CaMOCTOSITENIFHO Pa300paThcsi B mporieaype ohOpMIICHHS BHIAa Ha JKUTEIBCTBO WIIH
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MATEHTA, POMTH BCE MHCTAHLIMU U HE HAPYLIUTh CPOKOB. IMEHHO MOATOMY MHUIPAHTHI
BBIHYKJICHBI TTpHOErath K 0()OPMIICHUIO COOTBETCTBYIOIIMX JOKYMEHTOB Yepe3 ToCpe/I-
HUKOB, KOTOpbIE HE BCEr/a SIBJSIIOTCS JOOPOCOBECTHBIMHU, UTO, B KOHEYHOM CUETE,
MO>KET IPUBECTHU K MTOTEPE BPEMEHH, ACHET U OTCYTCTBHUIO KEITAEMOI0 Pe3yJIbTaTa.

Takoe monoxeHne TpeOyeT pa3pabOTKM HOBBIX METOJOB M IOAXOJOB K
MUTPAlMOHHON IIOJIMTHKE. MEXIy TeM, KakK IMOKa3blBAET MEKIYHAPOJHBIA OIIBIT,
npobsieMa HE3aKOHHOW MHIPAllMM HE MOXKET OBITh peIIeHa MOJIHOCTHIO, MOCKOIbKY
HE3aBUCUMO OT TOTO, Kakasg MUrpalMOHHas TMOJUTHKAa OYyJIeT MPOBOJIUTHCS
TOCyJIapCTBOM, Ha €€ TEePPUTOPHM Bcerma OYAeT HAaXOAWTHCS OIMPENCICHHOE YHUCIIO
HEJIETAIbHBIX HMMMUIPAHTOB. OJHAKO MaciiTadbl HE3aKOHHOM MUIpallid MOKHO
COKpATUTh, ECIIH YETKO U JIOCTYITHO PETJIAMEHTUPOBATh MPOLEAYPY JIETAIBHOIO BbhE3a
B CTpaHy, YIOPOCTHUTH MpOUEAYpY O(GOpPMIIEHHUS TATEHTAa W PETUCTPAllMM IO MECTY
npeObIBaHUs, KOTOPYIO CBECTH K BO3MOKHOCTH O(DOPMIICHMSI BCEX pa3peIIMTEIbHBIX
JIOKyMEHTOB B OJHOM OKHe. Takke He0OXOAMMO YBEIMYUTh OTBETCTBEHHOCTh B
OTHOILIEHUHM  HEJICTAJbHBIX ~ MUTPAHTOB UM paborojarenied,  HapyIIAIOUIUX
3aKOHOAATENLCTBO Poccum, BILIOTH JO TPUOCTAHOBIICHUS AESITEILHOCTH.

[IpoBens COOTBETCTBYIOIIECE UCCIIEIOBAHUE, aBTOP paOOTHI MpeiaracT BHECTH
M3MEHEHUS B JACHUCTBYIOIIECE 3aKOHOATENbCTBO Poccuiickon denepanuu, a UMEHHO:
BBECTH YHUDUIIMPOBAHHBIE OCHOBHBIE MOHATHS; CUCTEMATU3UPOBATH MUTPALIMOHHOE
3aKOHOJIATEIBCTBO U CO3/aTh €IUHBIM JOKYMEHT, YTO TMO3BOJIMIO OBl yIOPSIOYUTH
BCIO HOPMATHUBHO-NPABOBYIO 0a3y U MOCITYKWJIO Obl TOBOJOM JIJIsl MEPEPa0OTKU €ro
OTJICJILHBIX DJIEMEHTOB, 00ECIEUMB MX COTJIACOBAHHOCTh U KOMIIAKTHOCTDH, BBECTHU
HOpMY, TIO3BOJISIONIYIO BBIIBOPATH 3a mnpenenbl Poccuiickon @enepanun BCEX
WHOCTPAHIIEB, KOTOpbIE KOTAa-IM00 OBLIM OCYXKJEHBl 3a COBEPILICHHE YTOJIOBHBIX
MPECTYIUICHUH ¢ TTOKU3HEHHBIM JIMIIICHUEM TTpaBa Ha BBE3/I.

JIJis OCYIIECTBIIEHUSI OCHOBHBIX HAMpPAaBICHUMN JESTEILHOCTH CUCTEMbl OPraHOB
MB/I, Takux Kak 3amuTa JUYHOCTH, OOIIECTBA M TOCYJapCTBa OT MPOTHBOITPABHBIX
MOCSITaTeNIbCTB, IPEIYNPEIKICHUE U MMPECCUCHNUE aIMUHUCTPATUBHBIX ITPABOHAPYIIIEHUHN
U TIPECTYIUICHUMA, HEJOMYIICHHUSI BTOPYKEHUSI BO BHYTPUIIOJIUTHUUYECKYIO CPepy CTpaHbI
WHOCTPAHIIEB, HEOOXOIUMO 00€CIeurnBaTh OrPAaHUYEHUS TIPAaB U CBOOO]] MHOCTPAHHBIX

rpak/iaH, HO JIUIITH B TOM MEpe, B KOTOPOU ATO HEOOXOIUMO.
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Ipenonasarens kadepsl aIMHHUCTPATHBHOTO NIPaBa,
QIMHHHCTPATHBHOH JEATENBHOCTH | YIPAaBIeHAS OPTaHOB BHYTPEHHIX el
10, MONULHH
AM. Alirosuna
«M » ! 0NYg 20 Yr.
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Depepanwias rocypaperseiiias kaseias obpasosatenbHas
oprauu3aims suicuiero oGpuasosanis «Kasanckui lpHANIECKHIT HHCTHTYT
Munnerepersa siytpeiimx jen Pocenbickoli Geniepattuy

OT13bIB
0 pubore 00yUAIoLICroes B IIEPHOJL HOATOTOBKH
suinycknoli ksanudukanuotitoit paborur 171 yucGuoli rpytiinl
WUmamytamnnosolt Peruint AnutosHbl

na remy: «[lpeaynpesienne, BLISBICHUE U MPECEUSHHE NOMUUHMER HapyLIeHHi
MUTPALIMOHHBIX [IPABHIT

Buinycknas xBanudukaunontas pabora «IlpemynpexaeHue, BbIABICHHE U
npeceuedde nonuuMed  HapymleHMH — MUTpallMOHHBIX — [IPaBHI»,  BBIMOJHEHHAA
WmamyTannosoif P.A., B monHoit Mepe oTpaxaeT akTyauibHyio mpoGnemy BEIABICHHA H
TpeceueHHs NOMHULKel He3aKOHHON MUTpauuu Ha TeppuTopun Poccuiickoit Denepauny,
0COBEHHO B YC/OBMAX, KOTAa H3-3a mpoGieM B COBPEMEHHOM MHpE, BO3HHKAET pOCT
MHTPaLHOHHEIX MOTOKOB W HEJIETANLHBIX NepeceyeHui MHOCTPaHHBIMH TPakIaHaMH U
JUamMH 6€3 rpaaHCTBa rocy1apCTBEHHBIX IpaHuL Poccuu.

[naBHOH NpHUMHONM HeNeranbHOH MHUIpalMH HHOCTPAHHBIX TPa¥KIaH Ha
Tepputoputo Poccuiickoit ®epepauuu creayer cuMTaTh COLHMATBHO-DKOHOMHYECKYIO
CTa0MNBHOCTE TOCYApPCTBA, KOTOpas 3aKimodacTcs B Gonee BHICOKOM YPOBHE XKH3HH
HACENeHHUs, PasBUTO MH(pPACTPYKTYpe, KauecTBeHHOM 00pa30BAHMH M MEIMLHMHCKHMX
ycryrax, B HAJIHYHM paboumX MECT H BO3MOXKHOCTH I TPYAOYCTPOHCTRA,

B HacTosLuee Bpemsl, HCIIOMHEHHE OpraHaMy BHYTPEHHHX Je/ aAMHHHCTPaTHBHO-
HAf30PHBIX TIPOLEAYP MHIPAalMOHHOrO 3aKOHOJATENsCTBA NpHOOpeTaeT 0cobyro
aKTyaJqbHOCTh, OCODEHHO B  YC/NOBMAX, KOTJa BBICOK YPOBEHb  COLMANbHOH
Hamnps/KEHHOCTH M BBICOKHH YpOBEHb KPHUMHHANMH3ALMM MHIPAHTOB; IIOCTOAHHO
M3MEHIETCS YTONOBHOE M aIMHHHCTPATHBHOE 3aKOHONATENbCTBO. COOTBETCTBEHHO,
MHOTHE BOIIPOCH, KacaloLIHecs Haazopa B yKasaHHOH cdepe; oXpaHsl o0IIECTBEHHOTO
MOpANKa, MPEIYNPENKEHH, BBIABICHHA W TPECCUEHHA NOMHUMEH HapyLIeHHH
MHTPAIlHOHHBIX TMpPABWI MPOJOJDKAIOT OCTaBaThCA AHCKYCCHOHHBIMH. Peanusanms
3aKOMHOCTH M of0ecneyeHne npaB W cBOOOA B aAMUHHCTPATHUBHON JEATENBHOCTH
MOMMIMH [0 5THM  HampaeneHusM TpelyeT [JanbHEHIEH ONTHMH3ALMH = M
COBEPLIEHCTBOBAHMSL. P

HayuHas 3HaunMMOCTb DabOTBl COCTOMT B TOM, 4TO IIYOOKOMY HaydHOMY
OCMBIC/IEHHIO M aHalu3y AaBTOPOM  TOJBEPTAIOTCA  BOMNPOCH,  Kacaroliuecs
NPOTHBOAEHCTBUIO HE3AaKOHHBIM MHIPALMOHHBIM TOTOKAM B MOJMTHKE 3apyOemKHBIX
ctpan u Poccuiickoli ®enepanny; npodnemaM, BOHHKAIOLIMM B CUCTEME NPaBOBOTO
peryiupoBanus B cjepe MHTpaldd M NP Pealu3aldd MHIPALMOHHON MOMUTHKM;
IIOUCKY HAMPABIEHUH MOBBIIIEHHS YPOBHA HALMOHAJBHOM 0OE30MacHOCTH Ha OCHOBE
PerynupoBaHHs MHIPALHOHHBIX TPOLECCOB; HAA30py CO CTOPOHBI COTPYAHHKOB
TIOMHMIAH B YKa3aHHOH cdepe, a Tak e NpeRynpe:kAcHHE, BEIABICHHE H IPECEUYCHHE
TONHIHEH HApYIIEHHIT MUTPALIHOHHBIX TIPABUIL.

[lpH BEIMONHEHHH BEITYCKHOM KBaTH(QHKALMOHHOH paboThl cOMCKATENb MOKa3ana
yMEHHe KOPPeKTHO CTAaBUTh Lead W 3ajaud, (opMyndpoBaTh aKTYalbHOCTh TEMbI,
aHaIH3UpOBaTh, AUATHOCTHPOBATE MPUYHHEL MOABEHUA PoOIeM, NPeJIaraTh NyTH HX
peuernd. CiryluaTens NposBHIa CAMOCTOATENLHOCTh B Pa3spabOTKe IJ1aHa HCCIEN0BaHMS
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2123?10;';‘::“1‘;"g(::;cglzlfm KU TEOPCTIICCKOL0, TAK H HPUKTHICCKOTO, pesyABTATON, 4ero
TPYKTYPHPOBAHIIOCTE BLITYCKITON Kuaumlmmumomloﬁ paGoTel.
B nepuolt riase asropom Heeac0Bao HOIKTHE M COACPAKAIIC «HE3AKOHHOH
MUTPALWHY 1 GHECTuILION 30ISTOCTHY 18 I0PHAHUCCKON HayKH H HX cooTHOUIEHHE C
MOUATHAMI  «3AKONIOCTLY M CHPABOINOPSJIOKy B HALICM 3aKoHo/aTeNLCTBE
sapy0excubix crpai, CiyGokoMy Hayuiomy OCMLICIICHHIO [HOBEPralOTCA NpHUHHE! A
TOC/IEAICTBHS BO3HMKHOBEHHS 11e3aKOHION MUrpaLuK B YCIIOBHAX COBPEMCHHOrO MHPa-
Jeranslo aHanusnpyeres Hopmatusiioe  obecriedcie MHTpaIHOIHOro
3aKOHOAATC/LCTBA,

Tnasa BTOpas mnocsslciia M3ydCHWIO MEXaHH3Ma H AKTYaIBHbBIM [IPOOIIEMAM
o6ecneucHi s nonuuHMeli NpOTHBONEHCTBHS HE3AKOHHOI MurpalH, B 4acTHoCTH 110
NNpeayNnpeKACHUIO, BLISBACHUIO M MPECEUCHHIO HapyIEHHH MUTpaLMOHHBIX MpaBHi.
3HAUUTENBHBIM MHTEpEC B yKa3aHHOM ~KOHTCKCTC npesCcTaBAIoT  BOMPOCE! 00
0COBEHHOCTSIX BEAOMCTBEHHOTO KOHTPOIIS B Cpepe MUrpaLtii.

B 3aKTI0UMTENBHON YaCTH COMCKATENEM AUILIOMA c(hopMyTHPOBAHEI KOHKpETHBIE
BBIBOAB M TPEMIONKEHHs, HampaBleHHble Ha COBEpPIUEHCTBOBAHHE HOpPMATHBHO-
NIPABOBO} perfaMeHTaLyn B cepe MUrpauHOHHOTO 3aKOHOJATENBCTBA, @ TAKUKe JaHbl
TPEVIOKEHMs 110 YCOBEPLICHCTBOBAHHIO MHCTPYMEHTOB B Gopsbe C HapyLICHAEM
MHTPALIMOHHBIX IIPaBHJ Ha TEPPUTOPHH Poccuiickoii deaeparuy.

Matepnan M3N0NKEH NOCTYMHBIM A3BIKOM € npuMeHeHHeM OOMIenpHHATEIX B
POCCUICKOM 3aKOHOAATENBCTBE M JOPHIHYECKOH JHTEpaType TEPMHHOB ¥ TOHATHH.
Pewterne, MOCTABACHHBIX aBTOPOM 3a/1au MPOXOMWIO Ha BBICOKOM TEOPETHYECKOM
YpOBHE H CONPOBOXAANOCH TBOPYCCKHM AHATH30M JINTEPATYpPHI, HayuHBIX H y4eGHBIX
cTaTeil IpaBOBO}i TEMATHKH, @ TAKOKe PIOM ApYTHX JOCTOBEPHBIX HCTOYHUKOB.

ABTOp TeMy paGoTEl PACKpELT MOMHOCTEIO U BCECTOPOHHE, TIPOSBHB CIIOCOGHOCTD
K CAMOCTOATCABHOH paGOTe, YMEHHIO ICTATBHO aHATM3MPOBATH HOPMATHBHYIO M
ClIeLMANBHYIO JIHTepaTypy. B mpouecce paboTel COUCKATEIE, T10Ka3aJ BBICOKYIO CTENEHb
CAMOCTOSTE/IBHOCTH W WHULMATHBBL, I0CTATOUHYIO MOArOTOBICHHOCTE 1 HEOOXOAUMbBIE
[103HaHUS TEOPETHYECKOH Gasbl.

IIpexncTaBieHHast BBINYCKHAA KBanMUKaUOHHAs paboTa B IOJHOM o0bemMe
COOTBETCTBYET TPEGOBAHMAM, MPENBABIACMBIM K INOAFOTOBKE TAKOTO pona pa6oTam,
TpeGoBaHmAM  Kaenpel M TOCYZAPCTBEHHBIM CTaHZapTaM  [OArOTOBKM MO
crenuanbHOCTH. PaboTa PEKOMEHNOBAHA K  TPAKTHUECKOMY H TEOPETUIECKOMY
JCHIONb30BaHMIo. Y, 10 MHEHMIO HAy4yHOro PyKOBOAMTEIN, MUIIOMHAA paGota
3aC/Ty)KHBAET BBICOKOM MONOXKHTETBHON OLEHKH.

AM. Alirosuna
(bamunud, uM4, OTYECTBO)
Crapumii npenozasatensb Kadeapbl aiMUHACTPaTUBHOTO INpasa, aIMMHACTPaTHBHOM
NIeSTENBHOCTH U YIIPaBJIEHUs OpraHaMy BHYTPEHHHUX J€J1 KIOU MB/I Poccun
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PELIEH3UA

Ha BBIMYCKHYIO KBaNH(HKaLMOHHYIO paboTy

obyuatoneiica 171 yueGnoro p3nosia (rpynnst) ouHoii hopMsl 06yueHns,

2017 rox Habopa, no cneuuansHocty 40.05.01 - IIpaBoBoe obecneyenue

HalMOHaNbHOMH 6e3omacHocTH, UMaMyTnuHOBOIM Pervnl ANUTOBHEI

Ha Temy: «IIpenynpexenue, BbIABNEHHE W npeceyeHHe MoNUIHeR
HapYIIeHH MUTPaUHOHHbIX PABHI

IoctynuBimias Ha penensuposanne paGoTa HECOMHEHHO BHIONHEHA HA
aKTyalbHyl0 — TeMy.Bompocel — HesakoHHO#  MHrpamMH  NOATBEPKIAIOTCA
TNPOHCXONSIIMMH TOCENAHEE BPEMS 3HAYHMBIMH T'€ONOTHTHIECKHMHU COBBITHAMH,
B YaCTHOCTH CHTyalleH, npoucxonsmeii Ha Ykpanne. ITyTH pemeHns JaHHBIX
npobneM SBIAIOTCA aKTyaTbHBIMH H BOCTpeOOBAHHEIMH B HAacTOANIMH MOMEHT,
TeM Gonee B CBA3M C TeM, 4TO B JaHHOM HalpaBlIeHHH HMEIOTCS ABHO
BRID@KEHHBIC [POONEMHBIE AaCIEeKTH, TpebyloMe CBOErO OCMEICTEHHA M
paspellleHuss €  TOYKM  3pEHHd  NpAaKTHYeCKHX  peKOMeHpauuif  Io
COBEPLICHCTBOBAHHIO 3aKOHOJATENBCTBA M IIPABONPUMEHHTENBHOW MPaKTHKH
pabOTEI MOTHIHH.

Brimycknas kBanuuKalHOHHAA paboTa COCTOMT M3 BBEIEHH, IBYX TJaB,
BKMIOYAIOMUX  IlecThnaparpadoB,  3aKMOYEHHS, a  TaKkkKe  MEpedHs
HCIIONb30BAHHBIX HOPMATHBHBIX aKTOB, MOHOrpaduii, yueGHEIX mocoGHiL,
Hay4HBIX CTaTeil.

Bo BBenenmm aBrop 00OCHOBaN ~ aKTYalbHOCTB  paccieNOBaHHSA
TpeCTyIUieHHi B c)epe NMpeIyNpekIeHHd, BHIABICHHS W MPECEdYeHHs MONHULHeH
HapyIIeHHH MHTPAMOHHBIX IIPaBHJ, YKa3al METOMBl, HCIO/B30BAHHBIE IIPH
IPOBEACHUH HCCIIENIOBAHHSA, @ TaKKe €ro TeOPeTHYeCKYI0 3HAuYMMOCTh. Takike
HMamyTnuHoBa P.A. IMOCTaBNEHEI 3a/ladd, KOTOpHIE B Mpolecce MpOBEACHHA
HCCIIENIOBAaHUA KOPpEeKTHO pemleHbl. Pemenwe 3amad IpoclexuBaeTcs Ha
NPOTSDKEHHH BCeH  BRIMyCKHOH — KBamuduKalnuMOHHOM paborel.  ABTOpOM

HCITOJIb30BAHEI Pa3IM9HOI0 POJa HCTOYHHKH, B TOM YHCJIE CHelHalbHasd, HayvyHas
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JIMTEPaTypel, CyAeOHas MpakTHKA, @ TakKe HOPMATHBHO-TIPABOBEIE aKTBI,
PerIaMeHTHpyioUlHe  [IEATENBHOCT: MNpPH  MpPENyNpeXHCHHH, BHISBICHUH H
NpEceyeHHH NONHUMEH HapylleHuit MUIPaUMOHHBIX TpaBHi. 3aspieHHas TeMa
packpeiTa aBTopoM paboTel B MosHOM ob6beMe, LeiM M 3a;aun COOTBETCTBYIOT
conepxanuio pabotel. CkasaHHOE MO3BOMAET crenaTh BBIBOJ O TOM, 4TO
TEOPETHYECKHH W NpaKTHYECKHH YPOBEHb BLIMYCKHOM KBann(UKaLMOHHOH
paboThl IOCTAaTOYHO BEICOK.

B nepsoif rmase packpelBalOTCH mOHATHe, Cy6BEKTH H NPHHLMITEI
HE3aKOHHOH MHIpalUuy, OTPaXaeTcs ONpefieNieHHe MeXIyHAPOAHOM MHIPAIHK
KaK rnobanbHOromporecca, Tak ke HMCCIEYIOTCA NPHYMHEI M TIOCHEACTBHS
BO3HHKHOBEHHA He3aKOHHOM MHrpauun. IIpH M3y4eHHH JaHHEIX BOIIPOCOB 2BTOP
OMMpancs Ha TOYKM 3PEHHA BHAHBIX HAay4yHBIX JeArencii B o6JacTd
IOPHCIIPYI€HIMH U BRIPabOTAN CBOIO.

Bo Bropolft rmaBe mWcclemyercs pasBHTHe CHCTEMBI  IIPABOBOTO
PETyIHpOBaHHs NPOTHBOACHCTBHS HE3aKOHHOM MWIpalyH, yKa3aHbl IPoGIeMsI
peanu3alyy NOMHTHKHA NPOTHBONEHCTBHS He3aKOHHON MUTpalMK B Poccuu Tak ke
BEIPA0OTAHBl M BEUIBHHYTH NPEJVIOKEHHS 10  YCOBEPLICHCTBOBAHHIO
HHCTPYMEHTOB B 6opb6e ¢ HapyIIeHHeM MUTPAMORHEIX PABHIL.

B 3aKmoYeHHM aBTOPOM M3NOXEHB OCHOBHBIE pPE3YJIbTATEI M BEIBOJEL
BEHIITYCKHOH KBaTH()HKALHOHHOM paboTEL.

Ilpu namwcanun paboth MimamyTamHoBa P.A. mposiBHIa crnocoGHOCTE K
CaMOCTOATENILHOMY M KOMIUIEKCHOMY M3YYeHMIO M aHamu3y HaydHO,
CIelHaIbHOM THTepaTyphl H HOPMaTHBHO — MPABOBOM 0a3kL.

B paote Bce 3aKOHOAATENBHbIE MCTOYHHKH HCIONB30BAHEI C YYETOM HX
MOCTEHHX H3MEHEHWH, NPHBENCHB BBIIEPKKH DPasMYHBIX HCCIIEJOBaHMI,
HayYHOH IIMTEpaTypsl, KakJad M3 KOTOPHIX COOTBETCTBYET PaccMaTpPHBAEMOM
aBTOPOM TEME.

‘Crimcok ITepaTypHl 10 AaHHOMY BOIIPOCY JIOCTATOYHO MOJIHELM, OTpakaeT
COBpEMEHHOE COCTOfHHE HccinenyeMod mpobGinemsl. OrtMedaercs BrIpaboTKa

PEKOMEH/IAIMH 110 COBEPIIeHCTBOBAHUIO HOPMATHBHOM 0a3bl.
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Cnywarens  MMamyramsosa P.A.  mpossuna  cmocoGHocts K
CaMOCTOATENLHOH paboTe, yMeeT M3yyaTb W aHaIM3MpOBaTh HOPMATHBHYIO M
CrIELHANBHYIO JIUTEPaTypy.

K nocrouncrsam pabothl cieayeT BbIAEAUTH JIOTHYHOCTh MOCTPOEHHA
MCCIIE/IOBAHMS, PACCMOTPEHHE KIIOYEBbIX npobneM M BbIpabOTKY NpeIoXeHuH
10 MX PELICHHIO.

B kayectse HemopaboTkM clieflyeT OTHECTH OTCYTCTBHE TIpaduyeckux
TNPHIIOKEHHUH K pabore.

llpencrasnennas  cnymarenem  Kvamytaunosa P.A.  BBITycKHAs
kBanuQuxauuonHas pabora Ha Temy: «IIpeaynpexuenue, BHISBIEHHE M
TIpeceyeHHe MONMUMeH HapylIeHWd MUMIpalMOHHBIX NpaBWI», 1O (opMe H
CONEPXKAHMIO  COOTBETCTBYeT  BCeM  TpeGOBaHMAM K  BBIYCKHOH
KBaIM(UKAUMOHHOH PaGoTe 1 MOXeT GbITh peKoMeH/I0BaHA K ITyGIMIHOM 3amuTe,
H IPETEH/I0BATH Ha OLIEHKY «OTIHYHOY.

PeKOMeHIyI0 BBIIyCKHYIO KBaNH(UKALUHOHHYI paboTy VIMaMyTAHHOBOM

P.A. x 3amure B Kazanckom ropunmdeckoM uHCTUTYTe MBJ] Poccuu.

Penenzenr:
Havansrux O] OIT Ne 2 «BHIIHEBCKHMID»
YMB/I Poccun no r. Kazanu

Maiop MOMHIHU O.K. Aneepa

Hata «pg» pg 2022r.

C penieH3ueii 03HaKOMIIEHa:

Craymarens 171 yue6Hoi rpymmst

5 xypca ®I1C no [1BO KIOU MB]I Poccuu

MIIaJIIHAH JIEHTEHAHT MTOJULAH P.A. ImamyTnuHOBa

Hara«» 0§ 2022r.
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G aumvmnarar A

CMPABKA KaaaHCcKnA oprnandeckuh mHeTuTyT MBI
Poccuu

0 peaynbraTax NPoBepPKH TeKCTOBOro AOKYMEHTa
HA HANWYKEe 3aUMCTBOBAHMUA

MPOBEPKA BbINONHEHA B CUCTEME AHTUN/IATUAT.BY3

AsTOp paboTbi: WmamyTanHoBsa PeruHa AnutoeHa

CamMouHTHPOBaHHE

paccunTaHo AnA:  MmMamyTauHoBa PervHa AnutoeHa

Hassanne pabotsi: lpepynpex/aeHue, BbIABNEHUE W NPECEYEHKe Nonuyuei HapywWweHWi# MUrPaLMOHHbIX NpaBun
Tun pa6otsi: BbinyckHan KBanuuKauMoHHan paGoTa

Monpaspenenne:  KIOM MBJ Poceuw, 171 yy. rpynna, 5 kypc

JAUMCTBOBAHMA  emmmmm o ‘
OPUrMHANBHOCTD sy .= 51.69%
LUMTMPOBAHUA — s 93.0%
CAMOUMTUPOBAHMA e sy %

> 26.1%

BATA NOCNEAHEA NPOBEPKM: 27.05.2022

PE3YINbTATDI

25.1%

Mogynu noucka:  WNC Aguner; Bubnuorpadun; CBoaHan konnekuma I6C; UuTepHet Mnioc; Ceoaxan konnekuus PrB;
Lutuposanue; MepesoaHbie 3aumcTaosanus (RUEN); MepesosHble 3aMMcTBOBaHUA no eLIBRARY.RU
(EnRu); MepesopHbie 3auMcTBoBaK#UA no MHTepHeTy (EnRY); MepeBoaHble 3aMMCTBOBAHNA
wapatenbcrsa Wiley (RuEn); eLIBRARY.RU; CMC FAPAHT; Moaynb noucka "KIOW MBJ P®"; MeauuuHa;
CeopHan konnekuwua sysos MB/; fucceprauuvu HBEB; Nepedpasnposanua no eLIBRARY.RU;
Nepedpa3suposanua no Uutepuery; Matentel CCCP, PO, CHI; Konnekuna CMU; Wa6noHHble dpasbl;
Konbuo Bysos; Uapatenscteo Wiley

PaGory nposepun:  Aitrosuna Anbgun MyparosHa

WO nposepRrowero

pevanowen: 47 Of ABJ

Moanucs npoeepaiowlero
Yrobul y6epuTbCA OTseT Ha BONpOC, ABAAGTCA NH Py 3aHMCT
B NOANIMKHOCTH CNPABKH, HCNONb3YiTe QR-KOA, KOPPEKTHbIM, CHCTEMA OCTABNAET HA YCMOTPEHHE NPOBEPRIOLLErD,
KOTOPbIA COAEPXHT CCHINKY Ha OTYET. MpeaocTasnenHan HHHOPMALNA HE NOANEXHT HCNONLIOBAHAID

B KOMMEPYECKHX LENAx.
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ABTOPCKASI CITIPABKA

Asrop:

Mranui neiiTeHanT nonuuuu P.A . FimamyTauHoBa — ciymarens 171 yyeGHoi
rpynnst OIIC no ITBO KIOW MBJI Poccun, cnenmanssocts 40.05.01- « IIpaBoBoe
ofecneyeHye HaUMOHANBHOM Ge3onacHocTuy.

Hayuumit  pykosomutens -  crapumit flpenogasatens  Kademps
4IMHHHCTPAaTHBHOTO NPaBa, aIMHHUCTPATHBHOMN HeATeNBHOCTH 1 Ynpasnenus OBJ],
NOATIONKOBHUK NoNuLKH A.M, Afirosuna.

Hacrosmum coo6maro, uto TIpH TIOATOTOBKE K OIMYONHKOBAHHIO BEIMYCKHOM
KBAIH(HKALHOHHOK paboTh! «[lpenynpexnenye, BbiABNEHHE M mpeceueHUe
ToNIKel ¥ HapyIIeHAH MUTPAITHOHHEIX IPABIIY;

~ HE HCTO/IB30BANHCE IUTEPATYPHEIE HCTOYHHKH M JOKYMEHTEI, HMEIOLHe
NOMETKY «Jlnd clyxeGHOTO NONb30BaHULY, H rpud CEKPETHOCTH «CEKPETHON,
(COBEPILICHHO CEKPETHO, A TAKXKeE CITy)KebHble MATEPHATH IPYTHX OpraHH3aLHiL;

~ HE COZCPXKATCH CBE/ICHHUSA, COCTABNAIOMIME B COOTBETCTBUHU ¢ 3aKOHOM PO
oT 21 mons 1993 r. Ne 5485-1 «O rocyaapcTBeHHOM TaiiHe», Ykasom [Ipesuzenta
PO or 30 nosbps 1995 r. Ne 1203 «O6 YTBEPX/IEHHH IIEPEYHS CBENEHHI,
OTHECEHHBIX K rOCYapCTBEHHOH TaiiHey, a Takxke [lepedHs CBeeHMH, MOLTEKAITUX
3aceKpeuuBanmio, Munncrepctsa BHyTpenHnx gmen Poccumifckolf ®enepaiuu
YIBEPXKNEHHOTO mpukasom MBJ] Poccun ot 10 cemtabps 2018 r. Ne 580xc,
TFOCY/IapCTBEHHYIO TallHy;

~ HC couepxatcs CBENICHHS, KOTOpEe NpeiCTAaBIsumM 6B  coboif
KOHQHICHIHANBHYI0 WHGOPMALHIO, B TOM 4HCIe IEPCOHATBHBE aHHEIE
(uzmyeckux i, KOTOpEIE B COOTBETCTBHH ¢ PenepanbHEIM 3akoHOM OT 27.07.2006
r. Ne 152-®3 «O mepcoHatbHBIX MAHHBIX OTPaHUYEHB MM 3ampemieHsl K
OTKPEITOMY OITyOJIMKOBAHHIO. '

Marepuaner BoimyckHo#  KBamHOHKATHOHHOM paboTsl paccMOTpeHHI Ha
3aCeTaHHH KaepE! aI]MIHECTPATHBHOTO NIPaBa, aJIMHHICTPaTHBHOM JESTEbHOCTH
1 Yrpasnerns OBJI KIOU MBJI Poccun (mporoxon Ne 20 or 14.06.2022 r.)u
PCKOMEH/IOBAHEI K OTKPLITOMY OMYO/IMKOBAHHIO B 3EKTPOHHO-HH(OPMALMORHOMN
06pa3oBaTeIBHOH cpejle HHCTHTYTA.

Hauanenux xaenps: AIL, AJTu YOBJ] KIOU MBI Poccun

-
TIOJIKOBHHK ITOJTHIIHH P.P. Anuymnos

KPF » e 2022 r.

/]
Agtop: W P.A. UmamyTaunOBa

Hay4Hz1it pykoBouTens;

Crapumit npenoziaBatens kabempsr
AlL AIlun YOBJI KIOU MBJI Poccuu

MOJTIONKOBHHK ITOTHITHH AM.Aliroznna




