MunucrtepcTBo BHyTpeHHUX Aen Poccuiickon denepannn

denepaibHOE TOCYIAPCTBEHHOE Ka3eHHOE 00Pa30BaTeIbHOE YUPEHKICHUE BBICIIIETO
obOpazoBanus «KazaHckuil FOpuAMYECKUM HHCTUTYT MUHUCTEPCTBA BHYTPEHHUX JIE]T
Poccuiickon denepanum»

Kadenpa yronosnoro npasa

BBIITYCKHAS KBAINM®OUKAILIMOHHASA PABOTA

Ha TEMY: «YT0JI0BHAsl 0TBETCTBEHHOCTDb 32 Jerajm3anuio (OTMLIBaHI/Ie)
ACHEKHBIX CPEACTB, IIpPIOﬁpeTeHHLIX MPECTYIMHBIM IIYTEM)»

Bremonnun: Xanurosa Pannsg PammToBHa
40.05.01 — [IpaBoBoe oOecrieueHue
HallMOHAJIbHOU Oe3omacHocTH, 2017 roa Habopa,
173 yyebnas rpymmna

PykoBonurens: IIpenoaaBaTeilb Kadeapbl
YTOJIOBHOI'O IPaBa, Mauop MOJULIAU
MyxkcunoBa Anens @apuaoBHa

PenienzeHnr:

Havansauk otnena MBJI Poccun
no bynHckomy paioHy
MOATIOJIKOBHUK TOJIMLINHA
XacanoB Penar ®upraroBuu

JlaTta 3amuThl: «  » 2022 r. OneHka

Kazaup 2022



2

COJIEP)KAHUE

BBEIIEHUE. ... e e 3
['JTABA 1. OBIIETEOPETUYECKHUE 1 YTI'OJIOBHO-ITPABOBBIE ACITEKThI
ITIPOTUBOJIEMCTBUS JIETAJIM3ALIMM  (OTMBIBAHMIO) JIEHEXXHBIX
CPEJICTB, IIPUOBPETEHHBIX IMPECTYIIHBIM ITYTEM...........cooiiiinai, 3

§1. CommanbHo-TipaBOBasi NpUpOJa M OOIIECTBEHHAs OIMACHOCTb JIeTaTH3aliH
(OTMBIBAHUS ) TIPECTYITHBIX JIOXOMOB ...t tutteennssennneeeanseeanneeeaneeannseeeanneeanns 8

§2. Mex1yHapOAHO-IPABOBBIE HOPMBI, PETYIUPYIONIUE JIeTaau3auio (OTMbIBAHUE)
TIPECTYITHBIX JIOXOJIOB. . ..t cveutssnnstunreesssereessssesesassseeassssessasssesessssseesssseesssssseesssseees 13
§3. VYronoBHas OTBETCTBEHHOCTh 3a JIETAIM3allMI0 (OTMBIBAHUE) MPECTYIMHBIX

JIOXOJIOB B 3aKOHOJIATEIBCTBE 3APYOCIKHBIX CTPAH. ... unuteeennnreeanneeennaeeenneeeannnns 19

IJTABA 2.  VYT'OJIOBHO-TIPABOBAS  OILIEHKA  TIPECTYIUIEHWH,

[MPEAYCMOTPEHHBIX CT. 174, 174.1 YKPO®......ooiii i, 28
§1. VYronoBHO-IpaBoBas XapaKTEpPUCTHKA OCHOBHBIX COCTAaBOB IIPECTYIUICHUH,
npeaycMOTPEHHBIX CT. 174, 174.1 YK PD.. ..o 28
§2. VYrojoBHO-paBoBasi  XapaKTEpPUCTHKA  KBAIM(PUIMPOBAHHBIX  COCTABOB
MIPECTYIUIEHUH, TPEAYCMOTPEHHBIX CT. 174, 174.1 YKPD..........oooot. 39
§3. OTtrpannueHne NpecTyIUIEHUH, NpeaycMOTpeHHbIX cT. 174, 174.1 YK PO, or
JPYTHUX COCTABOB MPECTYIIICHUM, BOMPOCH! KBATHUADUKAIIMH. ... eueeeenaeenneenneennnns 42
SAKITHOUEHUE ... e 52

CITMCOK UCTIOJIb30BAHHOM JTUTEPATYPBI ......ocoovveiiiiiieeei 58



BBE/JIEHHE

AKTyaJIbHOCTh T€MBbI HccienoBanus. CoBpeMEHHass MHpPOBasi, B TOM YHWCIIE U
poccHiicKkas SKOHOMHKA, Oa3upyercs Ha HEMPEePHIBHOM JBIKCHUH JICHEKHBIX
CpeICTB — JeHEKHOM oOpamieHuu. JlaHHas mpoleaypa SBISIETCS HEOThEeMIIEMOU
YacThIO €€ CYIIECTBOBAHMS M Pa3BUTHSA. TeMIIbl SKOHOMHUECKOTO PocTa B CTPaHE, a
TaK)K€ HPKOHOMHUYECKAsh CTAOMJILHOCTH B IIEJIOM HAMPSAMYIO 3aBUCAT OT COCTOSHHUS
JIEHEKHOTO OOpaIleHus.

CoBpemeHHOE OOIIECTBO W BMECT€ C TeM OOIIECTBEHHbIE OTHOIICHUS
MOABEPraloTCsl IOCTOSSHHBIM HW3MEHEHHSIM. [loSIBIAIOTCS HOBBIE HWHCTUTYTHI B
pa3MyHBIX cdepax, B TOM YHUCIE€ M HSKOHOMHUYECKOH. Mcronb3ys TOCTHKEHUS
MH(POPMAIIMOHHOTO, TEXHUYECKH OCHAIICHHOTO BEKa, 3JIOYMBIIUICHHUKH HaXOJST
HOBBIE CIOCOOBI peaju3allMi CBOETO MPECTYIMHOTO YMBICHA, HAMpaBICHHOTO Ha
MOJTy4YE€HHUE MaTepUaTbHOU BBITOIBI.

Jleranuzanusi (OTMBIBAaHME) MPECTYIHBIX JOXOJOB 3aHUMAET 0COOE MECTO B
COBPEMEHHOW CTPYKTyp€ MPECTymHOCTU. BMmecTe ¢ TeM OHa NpU3HAETCA Kak
BTOpPUYHAs MIPECTyMHas JEATENbHOCTh U MPUAACT MPAKTUUYECKUN CMBICT U OTYACTH
J€TEPMUHHUPYET NIEPBUYHYIO MPECTYIHYIO ESITEIbHOCTh. OTMEUaeTCsl TaKkKE TECHas
B3aMMOCBSI3b JIeTaliu3alii (OTMBIBAHUSA) JICHEKHBIX CPEJCTB, MPUOOPETEHHBIX
MPECTYIHBIM MyTEM, C TEHEBOW IKOHOMHUKOM, UTO BIUAECT HA HOPMAJIHHOE Pa3BUTHE
SKOHOMHUYECKHUX OTHOLIECHUM.

B cBsi3u ¢ ueM HeOoTheMJIEMOM YacThbl0 OOECIEUECHUS HAIlMOHATBHOMN
0€30MacHOCTU TOCYJIapCTBa SIBJISIETCS €€ OSKOHOMMYECKas U  OOIEeCTBEHHAs
0e30macHOCTh, TIOITOMY TI€ped TOCYAapCTBOM CTOUT 3ajava  BbIPAOOTKHU
3 PEeKTUBHBIX MEp MPOTUBOACHUCTBUS TNPECTYMHBIM SIBICHUSM, TMPEKIE BCETO,
jgeranu3anv  (OTMBIBAHUIO)  JOXOJOB, TMOJYYEHHBIX MPECTYNHBIM  IyTEM.
OtMeuaercsi, 4Tro 10 oOueHkaMm Pocpunmonutopunra, B Poccum exeromaHo
neranmusyetrca 250-300 mapa. py0., Opu 3TOM NPaBOOXPAHUTEILHBIMU OpraHaMHu

BbIsIBIIsIeTCA Topsizika 30 Mipa. pyO. Jeraqu30BaHHBIX KPUMHHAIBHBIX JOXOOB.
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Opnako BBUAY NpoOJEeM TIpU BBIABICHUH U JOKa3bIBAHUU JAHHBIX (HAaKTOB
MOKa3aTeld KOJIMYECTBA OCYXKJICHHBIX IO JAaHHOM KaTeropuu JieJl OCTaroTCs
He3HauuTeabHbIMU. Tak, 3a mepuoa 2019 roma ObL10 OCYXKIEeHO 16 JuIl, 3a MEpUo/
2020 Toma 3a JeTaTM3alMI0 TPECTYMHBIX JOXOJO0B OBIJIO TPHUBICUEHO K
oTBETCTBEHHOCTH 17 muir, IIpU 3TOM OBUIO BBISIBJICHO 3a yKazaHHBIN mepuona 950
(aKTOB JTeranTu3alMy MPECTYMHBIX 10X010B . 3a meprox 2021 roxa GbII0 OCYKACHO
25 nu,.

AKTyaJIbHOCTh TE€MBbI JIAaHHOTO MCCJICAOBAaHUSA TaKXe OOYCIOBJIEHAa MaJloi
TEOPETUYECKONU pa3padOTaHHOCTHIO COCTAaBOB, CBSI3aHHBIMU C 3TUM TPYIHOCTSIMU
KBaJIU(UKAIIMKM, BO3HUKAIOIIMMHU B CJICACTBEHHOW M Cy/IeOHOW MPAKTHUKE, a TAKKe
HEOOXOJIMMOCTBIO MPEAYIPEKACHUS TAHHBIX MPECTYIUICHUH YTOJOBHO-IIPABOBBIMHU
CpeACTBaMH Ha OCHOBE HAy4YHO-O0OOCHOBAHHBIX PEKOMEHIAIUH.

Crenenb HayyHOH pa3paOOTAaHHOCTU TEMbI. JTOH MPOOIIEME B TOM HIIM MHOM
o0beme nocasmanuck padotel C.A. baneesa, JI.B. baxapesa, A.C. bocxonoga, b.B.
Bomxenkuna, A.A. I'anuxuna, B.C. [laBeinoBa, M.K. Jlenucosa, H.A. JlomamieHko,
O.JI. Ilemyn, O.B. Ca6anunoii, A.B. ComnosnreBa, WN.I'. Tep-ABanecora, H.B.
IOcynoBa u aApyrux aBTopOB.

OOBEKTOM HAY4YHOTO HCCICAOBAHUS SIBISETCS KOMIUIEKC TEOPETHUYCCKHX U
MPaAKTUYECKUX npo0eM YTOJIOBHO-TIPAaBOBOM OLICHKH MPECTYIUICHUH,
npenycMoTpeHHbIX cT. 174 u 174.1 YK PO.

IIpenmeToM wucclienOBaHUS  CIY>KaT  YrOJOBHOE  3aKOHOJATENIbCTBO U
TEOPETUYECKUE MOJIOKEHHUS YTOJIOBHO-TTPABOBOM HAYKH.

Ilenb uccineqoBaHusl COCTOUT B FOPUIMYECKOM aHAJIM3€ COCTABOB JIETAIM3AIUN
(OTMBIBaHUS) IEHEKHBIX CPEJICTB, MPUOOPETEHHBIX MPECTYITHBIM ITyTEM, M BOITPOCOB
WX KBaU(UKAIUH.

W3 nocraBieHHOMN LCJIX BBITCKAIOT CIACAYIONIUEC 3aaa491 NCCIICAOBAHMA:

Cynebnass craructuka. URL: http://stat.xn----7sbgk8achja.xn--plai/stats/ug/t/14/s/17. (mata
obpaienus: 24.04.2022).
2 CocrosiHue npectynHocTu B Poccuiickoit @eneparuu (oduiinanbHble CTATUCTUYECKUE JTaHHBIE).
URL: https://mvd/folder/101762/ (nara obpamenus: 24.04.2022).
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1) onpenenuTh COLMATBLHO-TIPABOBYIO MPHUPOAY U OOIIECTBEHHYIO OMACHOCTh
Jeranu3aiyu (OTMbIBaHUS) IPECTYITHBIX JOXO/IOB;

2) uccienoBaTh  MEXKIyHapOIHO-TIPABOBBIE  HOPMBI,  PETYJIHUPYIOUIUE
Jeraau3anuio (OTMBIBAHHE) IPECTYITHBIX TOXOOB;

3) paccMOTpeTh YroJIOBHYIO OTBETCTBEHHOCTH 3a JIETalU3alui0 (OTMBIBAHUE)
MPECTYIHBIX I0XOJ0B B 3aKOHOJATENIbCTBE 3apYOEKHBIX CTPaH;

4) npoaHaTM3HPOBATH YrOJOBHO-IIPABOBYIO XapAaKTEPHUCTHKY OCHOBHBIX
COCTaBOB IPECTYIUICHUH, MpeaycMOTpeHHBIX CcT. 174, 174.1 YK P®;

5) POAHATIM3UPOBATH YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY
KBTM(UIIUPOBAHHBIX COCTaBOB MPECTYIUICHUM, MpeaycMOTpeHHbIX cT. 174, 174.1
VK PO®;

6) oTrpaHUYHTH MPECTYIUICHUs, peaycMoTpenHsie cT. 174, 174.1 YK PO, ot
JPYTHUX COCTAaBOB MPECTYIJICHUI;

/) paccMOTpeTh BONPOCH KBAIM(DPHUKAIMK MPECTYIJIEHUH, TPETyCMOTPEHHBIX
ct. 174, 174.1 YK P®D;

8) BHECTM  MpPEMJIOKEHUS IO  COBEPLICHCTBOBAHUIO  YTOJOBHOI'O
3aKOHOJATEIbCTBA U MPAKTUKU €T0 MPUMEHEHHUS B HCclieyeMoi cdepe.

Metomosorust M METOJMKa HCciaeqoBaHUsA. MeTOd0JIOrH4ecKkoil OCHOBOM
paboThl SABISAIOTCS AMAIEKTUKO-MATEPUATIMCTUYECKUN, JTOTUYECKUM, UCTOPUUECKUH,
CUCTEMHO-CTPYKTYPHBIH, a TaK K€ CPABHUTEIbHO-TIPABOBOM METO/bI.

TeopeTnyeckoil OCHOBOW SBIIAIOTCS TPYAbl OTEUYECTBEHHBIX YUYEHBIX IO
npobiemam yroJsiopHoro mnpasa: JI.B. Muoramora-Xeraii, H.E. Kpriiosoii, A.W.
Papora, A.U. UyuaeBa u np.

HopMatuBHO-IpaBOBy10 0a3y HCCIIEJOBaHMs COCTaBIISIOT MEXKIyHapOIHBIC
akTel, Kouctutynus Poccuiickoit @enepanuu, YrojloOBHOE 3aKOHOJATEIHCTBO
Poccutickon @enepanuu u apyrue 3akoHbl Poccurickon @enepanumu.

Teopernyeckas 3HaUUMOCTb PabOTHI COCTOUT B TOM, YTO C(POPMYJIHPOBAHHBIE
B HEW Hay4HbI€ MOJIOKEHUS M BBIBOJLI PA3BUBAIOT M JIOMOJIHAIOT HMEIOIIUECcs

HAy4YHbIE 3HAHUS, BOCTIOIHSIOT TTPOOEIBl YTOJIOBHO-TIPABOBOM HAYKH B MCCIICTyEMOM

cepe.
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[IpakThueckass 3HAUMMOCTH  pabOTBl  3aKJIOYAETCS B BO3MOXKHOCTHU
MCIIOJIb30BaHUs BBIBOJIOB U MPEJIOKEHUN aBTOpA:

1)  mpu mpenojaBaHUM YrOJIOBHOTO MpaBa M MOJATOTOBKE COOTBETCTBYIOLIUX
y4e0HO-METOIMYECKUX MATEPHAIIOB;

2) B JaJbHEHIINX HAYYHBIX UCCIICIOBAHUIX;

3) B 3aKOHOTBOPYECKOHW [EATEIHHOCTH IO COBEPIICHCTBOBAHUIO HOPM
Oco6ennoii yactu YK PO B 11e514x oNTUMU3ALINN TPAKTUKN UX TPUMEHEHUSI.

ArnipoOaniysi 1 BHEJIpEHUE B MPAKTUKY pe3yJIbTaTOB uccieaoBanus. OCHOBHbBIE
MOJIO’KEHUSI BBIMTYCKHOM KBaTM(UKAIIMOHHOW pabOThI JOJOXKEHBI Ha CJEIYIOIINX
HAYYHO-TIPAKTUYECKUX KOH(PEPEHLIUAX:

1)  TlporuBozeiicTBHe Jeranu3anuy (OTMBIBAHHIO) MPECTYITHBIX JOXOJIOB B
Poccun // Bcepoccuiickuil kpyrisiii croin KIOU Ha temy: «CoBpeMeHHbIE pealnu B
poTUBOJIEHCTBUU TpecTynHOCcTH Ha Tepputopun Poccun (KIOU MBJI Poccuu, 24
mapta 2021 r.);

2)  IlpoGnembl KBaIM(UKAIMK JIETAIW3AIMA TPECTYIMHBIX JTOXOJOB C
UCITIOJIb30BAaHUEM COBPEMEHHBIX UH(GOPMaLIMOHHBIX TEXHOJIOTUI //
MeXKaeapanbHblii KpPYIJIbI CTOJ C KypcaHTaMud M CIyIIATeNsIMH Ha TeEMY:
«YT0JIOBHOE MPaBO M COBpeMeHHble nH(popMaimonHsie TexHojorun» (KKOW MBI
Poccun, 04 urons 2021 1.);

3)  AkTtyaJbHBIC TIPOOJIEMBI BBISBICHHS U PACKPBITUS (PAKTOB JIeTaTU3aIlUH
(OTMBIBaHHUS) IEHEKHBIX CPENICTB // BCEpOCCUICKAash HAYYHO-TIPAKTHYECKasi OHJIaiH-
KoH(epeHLMs Ha TeMmy: AKTyalbHble NPOOJEMBbI HCIOJb30BAHUSA CIEUUATBHBIX
3HAHMM TIpd  BBISIBJICHUM W JOKA3bIBAHWH HOKOHOMMYECKUX IPECTYIUICHUN
(Hmxeropoackas akangemuss MBJI Pocuuu, 26 oxtsiops 2021 r.);

4)  Hexoropsie TpoOIEMBbl KBaTH(PUKAINUK JIeTalnu3alui  (OTMbBIBAHHS)
HPECTYIHBIX JOXOM0B // MEXBY30BCKas Hay4yHO-NIPAKTHYECKas KOH(EpCHIUs
KypCaHTOB, CTYJEHTOB U CJyluaTeileil Ha TeMy «YTOJOBHOE M YIrOJOBHO-
UCIIOJIHUTENIbHOE 3aKOHO/ATENIbCTBO: Buepa, ceroians, 3aBTpa» (Hwmxeropoackas

akagemust MBJI Poccun, 29 mapta 2022 r.);
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5)  VYronoBHas OTBETCTBEHHOCTbH 3a JIETaIH3aIMI0 (OTMBIBAHHE) IIH(PPOBBIX
(MHAHCOBBIX AKTHUBOB, NPHOOPETEHHBIX NPECTYMHBIM NyTeM // BCEPOCCUICKUN
KPYTJIBIM CTON ¢ KypcaHTaMH M CIyIIATeIsIMU Ha TeMy: «J{MCTaHIIMOHHbIE XUIEHUS
u kudepoe3onacHocTh» (KKOU MB/I Poccun, 26 mapta 2022 1.)

6) IlpoOmembl kBanudUKAIMKU Jeranu3alvd (OTMBIBAHHS) JACHEKHBIX
CPEICTB WJIA WHOTO WMYIIECTBa, MPHUOOPETCHHOTO TMPECTyMHBIM TIyTeMm //
BCcepoccuiickas KoH(pepeHIus acnupaHToB U cTyieHToB BY30B Poccuu, aibloHKTOB,
KYpPCaHTOB M clyliaTeneil oOpazoBaTenbHbIX opranu3anuii MBJl Poccuu Ha Temy:
«Teopuss ¥ mpakTUKa MOPOTUBOJCUCTBUA MPECTYIHOCTU YIrOJIOBHO-TIPABOBBIMU
cpeactBammu» (KO MBJI Poccun, 20 mas 2022 r.).

CtpykTypa paboThl oOmIpenensercs €€ IeNIMH, 3aJadyaMd ¥ COCTOUT U3
BBEJCHHUA, JIBYX TIJaB, BKIIOYAIOIIMX IIECTh NaparpadoB, 3aKJIIOUYEHUS U CIHCKa

MCIIOJIb30BaHHOM JIUTEPATYPHI.
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I''TABA 1. OBIIETEOPETUYECKHME N YT'OJIOBHO-ITPABOBBIE ACITEKTEI
[TPOTUBOJENCTBUS JIET AJIM3ALIMM (OTMBIBAHUIO) JIEHEXHBIX
CPEACTB, IITPUOBPETEHHBIX ITPECTVYIIHBIM ITYTEM

§1. ConmanbHO-TIpaBOBasi MpUPO/ia U OOIIECTBEHHASI OTIACHOCTH JIETallu3aluu

(OTMBIBaHUS) IPECTYITHBIX TOXOO0B

VsacHeHue  COUMANBHO-TIPABOBOM  MPUPOABI,  CYHIHOCTH  JIETaJu3aluu
(OTMBIBaHHUS) IPECTYIHBIX TOXOJ0B 00YCIOBICHO HEOOXOAUMOCTBIO BCECTOPOHHETO
MCCIIEIOBAHUSI COCTABOB ATUX YTOJOBHO HAKA3yeMBbIX JICSHUI.

Jleranu3zanus (OTMBIBaHHE) JICHEKHBIX CPENICTB, TPUOOPETEHHBIX MPECTYITHBIM
MyTeM, KaK COLUANbHBIN (PEHOMEH BO3HUK OTHOCHUTENILHO HEeaBHO. B CBs3M ¢ ueM B
IOpUJIMYECKON HayKe BEAETCS MOJIEMUKA BOKPYT JAeDUHUIUN, YHOTPEOIIEMBbIX s
XapaKkTepUCTUKHA pPACCMAaTPUBAEMOr0 HaMH siBIeHUS. PaccMoTpuM ompeneneHue
TaKuX MOHATUH, KaK <«JIETAIU3aIUsD» U «OTMBIBAHUE.

B HoBOM 3HIMKIONEANYECKOM CJIOBApE TEPMUH <«JICTATU3ALMSI» HUMEET Psil
3HAUEHUMN: BO-TIEPBBIX, ITO MPUJIAHUE FOPUIUYECKONU CHIIBI KaKOMY-JIHOO JEHCTBUIO
aub0 aKkTy; 2) y3aKOHHWBaHUE KAKOW-IMOO JeATEebHOCTH;, 3) MOATBEPKIACHUE
MOANUCEN, UMEIOIIMXCS Ha JOKYMEHTaXx. B OCHOBHOM peub HIET O Jerajin3aluu
NOANUCENH KOHCYJIOB, MPOCTABJICHHBIX HAa JOKYMEHTax 3a TpaHUIed WM Ha
JTIOKYMEHTaX, MpeaHa3HauYeHHBIX JJIs JeHCTBUS B 3apyOEKHOM rocynapcTne; 4) uen-
60 EePexo Ha JIEranbHOe («3aKOHHOE)) TTOJI0KCHHE

Takum o00pa3om, cieayeT, 4yTO MOJ Jerajau3aluei MOHUMAETCS MpHUAaHHEe
3aKOHHOTO XapakTepa KaKoMy-JIHMOO JEeWCTBHUIO, JOKYMEHTY JHOO [eSITebHOCTH.

BYKBEUIBHO TOBOPs, JICTAJIM3aIUA JOXOOO0B WJIM MHOI'O UMYIICCTBA, HpH06peTeHHOFO

! Hoprit SHIMKJIONEeanYeckui cnoBapbs. M., 2013. C. 589.
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KPUMHUHAIBHBIM TyTeM, TTOAPa3yMeBaeT COOO0M MOTydeHNEe TPEAMETOM JIeTaTu3aIiu
3aKOHHOTO XapakTepa 0Oe3 mpaBa JanbHeiero uszbatus. OJHAKO, MO MHEHHUIO
HEKOTOPBIX HccliienoBaTened, B ToM uucie u M.B, Jlyneips, A.H. KoneBa, TepMun
WIeTaau3amusy SBISCTCS HEMOAXOMSAIINM IS MCIOJb30BaHus B cT. 174, 174.1 YK
P® BBuay TOro, 4To KpUMHHAIBHBIA JIOXOJl HE MOXET OBITh MpPEAMETOM
JIerajan3anus, MOCKOJIbKY HE JIOJKEH IMOJIJIEKATh TPOLEIYyPE y3aKOHI/IBaHI/I}Il.
3akoHOAaTENh HapaBHE C TEPMUHOM «ICTAIM3ALUS HCIOIB3YEeT TEPMHUH
«OTMBIBAaHUE», YCTAHOBJICHHBIA B MEXIyHapoIHbIX akTax. B TonkoBoMm cioBape
C.M. OxeroBa u H.FO. IlIBenoBoil OJHUM W3 3HAYEHUN OTMBIBAHUS SIBISICTCS
CIIeIyIONIee: «IeTaJbHbIM 00pa30M HCTPATUTh HE3aKOHHO HAXKHUTHIC JEHBIU», MPHU
TOM 3HAYEHHE OMOJHEHO MPUMEPOM: OTMBIBAHHE MHIUTHOHOB®. OTHOCHTEIIBHO
HUCTOYHUKA TMPOUCXOXKJCHUSI JAaHHOTO TEpPMHUHA, HauOoJiee PpacrnpoCTPAHEHHBIM
MPU3HAETCd MHEHUE, COTJIACHO KOTOPOMY OHO ObuIO BrepBbie yrnomsinyTo B CIHIA
MOCJIE YTBEPXKICHUS «CYXOT0 3aKOHA» U Pa3BUTHUSA JEATCIIBHOCTH MECTHON Maduu.

Takum oOpa3zom, Ha Haml B3MJIsIA, HauOoJiee JOMYCTUMBIM U TOIXOISIIIM
TEPMUHOM, XapaKTEPU3YIOIINUM IPOIECC UCIOIB30BAHUS JJOXO0B, IPUOOPETECHHBIX
NPECTyNHbIM  TyTeM, SBISETCS  «OTMbIBAaHUE», JABHO YTBEPAMUBIIUNCA B
3aKOHOJIATEIBCTBE Psijia 3apyOCKHBIX CTPaH.

KacarenbHo  mpuMeHeHWsT  IByX  TEPMHHOB TIO  OTE€UYECTBEHHOMY
3aKOHOJIATENILCTBY, MHEHMSI YYEHBIX pa3fenuiauch. Tak, 1mepBas rpynmna
uccleIoBaTeNeld OTMEYAET, YTO JIJIsl XapaKTEPUCTUKHU TAHHOTO SIBJIEHUS B YTOJIOBHO-
MPaBOBBIX HOpPMax JIOMYCTUMO TPUMEHEHUE TOJIbKO OJIHOTO W3 TEPMUHOB —
«JIerayin3aIus», TOCKOJIBbKY TEPMHH «OTMBIBAHHE» HOCUT MYOJIUIIUCTUYECKHM,
MOJIUTUYECKHUI xapaKTepS. Takoro xe wHeHus mnpuuepxusarorcs W.I. Tep-

ABaneces, /[.B. UyxBuueB, apryMeHTUpPYsl TEM, 4TO TEPMHUH «OTMBIBAHHE) BBIPE3aH

! Jlyneipe M.B. YronoBHo-IipaBoBasi Oll€HKa Jieralu3aluy (OTMBIBAHUS) JIEHEKHBIX CPEICTB WU
WHOTO UMYIIIECTBA, MPUOOPETECHHBIX JIUI[OM B PE3yJIbTaTe COBEPIICHUS UM TipecTyrieHus (ct. 174.1
VK P®): muc... xauna. ropua. Hayk. Omck, 2019. C. 17.

2 Osxeros C.1., lIsexosa H.FO. TonkoBsiit cioBapb pycckoro si3bika. M., 1999. C. 475.

% Bocxono A.C. YronoBHas OTBETCTBEHHOCTh 3a JIETAIU3aIUI0 JEHEXKHBIX CPEACTB WM MHOTO
UMYIIECTBA, TPUOOPETEHHBIX MPECTYMHBIM MyTeM: aBTOped. AuC... KaHJ. opua. HayK. MpkyTck,
2005. C. 17.
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U3 JKaprOHHOM JIEKCUKH, UCIIOIb3YEMON KPUMUHAIBHBIM MHUPOM, B CBSI3H C YEM €O
MCIIOJIb30BaHUE B YTOJIOBHO-IIPABOBBIX HOPMax HEJIOIYCTHUMO.

JUis  BTOpOW TIpYyIIBl HCCIEAOBATENEH XapaKTepHO MHEHHE, COTJIaCHO
KOTOpPOMY Hau0ojee MOIXOIAIUM U CTAOMIIBHO UCIOJIb3yEMbIM B MEKTyHAPOIHBIX
aKTax TEPMHUHOM HPHU3HAETCS «OTMBIBAHUE» BBHUJY TOIO, YTO <JIETAIU3aLUA» I10
CBOCH IMpPUPOJE HMMEET COBEPIICHHO HWHOE 3HadyeHue. [lo MHEHHMI0O OHOrO U3
CTOPOHHUKOB HMCIOJIb30BaHUsl TepMHUHA «OTMbIBaHue» O.10. fkumoBa, neHEeXHbIE
CpEICTBAa HUKOIZIA HE CTAaHYT IIOJHOCTBIO Y3aKOHEHHBIMH, JIETaJIM30BAaHHBIMU,
OJTHAKO MOTYT OBbITh B OOJNBIIMHCTBE CBOEM «OTMBITB», HWHBIMHU CJOBAaMH,
3aMAacCKUpOBaHbl, B CBSA3M C YEM B HCIIOJIb30BAHUHU JBYCMBICIICHHOI'O TEpMHUHA
«Ieranu3alus» HeT HeoOXoauMocTH . JIaHHOM MO3UIMN PHACPKUBAIOTCS U APYTUe
asropbl: K.H. Anemmn, B./l. Jlapuues, O.B. 3umun, B.A. bogpos, M.A. ®unarosa,
YKa3bIBaIOIIUE HA JIJAKOHUYHOCTh M OJTHO3HAYHOCTh TEPMUHA «OTMBIBAHUEY, A TAKKE
Ha CIOCOOCTBOBaHUE MPU €ro HCIOJIb30BaHUU YHU(PUKAIIMK HOPM O OOpbOE C
paccMaTpUBaEMbIM IIPECTYIIHBIM CETMEHTOM Ha MEXAYHAapOJIHOM YPOBHE.

Onupasce Ha BBIIIEU3IIOKEHHOE, HA HAIIl B3I, COBMECTHOE MCIIOJIb30BaHUE
3aKOHOJATEIEM JBYX TEPMHUHOM JJisi XapaKTEPUCTHUKU OJHOTO SBJICHHUS 0OOOCHOBAHO
IPUYMHAMM HCTOPUYECKOTO M IOJIMTHYECKOIO XapakTepa, a TakKe CBA3aHO C
COOJIIOJIEHUEM E€JMHCTBA MEXIYHAPOIHO-TTPABOBON TEPMUHOIOTHH.

Ha 3akoHOjaTenbHOM YpOBHE TMOJ Jieranu3auueld (OTMBIBAHHEM) JIO0XOJOB,
NOJIYYEHHBIX MPECTYNHBIM IIyT€M, I[OHHMAETCS MPHUIAHUE IPAaBOMEPHOrO BUIA
BJIAJICHUIO, MOJIb30BAHUIO WM PACIOPSIKEHUIO JI€HEKHBIMU CPEACTBAMU WJIM WHBIM
MMYILECTBOM, ITOJYYEHHBIMH B pPE3yJIbTaTe COBEPUICHUS YTOJIOBHO HAKa3yeMOro
nestus”. IHBIME CIIOBAMH, JIETAIN3aIHIO (OTMBIBAHHE) MPECTYMHBIX OX00B MOKHO

OMnmpCACINTL KaK COBOKYIIHOCTb ﬂeﬁCTBHfI, HammpaBJICHHBIX Ha MAaCKHPOBKY

! dxumos O.JO. Jleramusamus (OTMBIBAHHE) TOXOJOB, MPHOOPETEHHBIX MPECTYIHBIM IyTEM:
YTOJIOBHO-TIPABOBBIE U YTOJIOBHO-TIOJIMTUYECKUE MPOOIEMBL: TUC. ... KaHA. opui. Hayk. Caparos,
2004. C. 124.

2 O IIPOTHBO/IEHCTBUN JICraM3alMK (OTMBIBAHHIO) JOXOJIOB, MONYYCHHBIX MPECTYIIHBIM ITYTEM, H
¢unancupoBanuio Teppopusma: PenepanbHbiil 3akoH oT 07.08.2001 Ne 115-®3 // CnpaBounas
npaBoBas cucreMa «Koucynbrant [Imtoc» (mara oopamenus: 07.12.2021).
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MPECTYMHBIX JT0XOJI0OB, UX HUCTOUYHHKOB, BBIJAUy «IPSI3HBIX» JICHEXKHBIX CPEACTB 3a
CYHCTBIEY.

OO61uiecTBeHHAs! OMACHOCTH SIBJISIETCS] KAUECTBEHHOM XapaKTepUCTUKON JesTHUS,
Mo3BoJIsTIONIEH UX MU depeHIMpPOoBaTh Ha YTOJIOBHO HAKA3yEeMbIC M HHBIC TTPOCTYITKH.
OO1ecTBeHHas! ONTACHOCTh KaK MPU3HAK JIESHUS YKA3bIBACT HA €r0 BPEAOHOCHOCTh U
BO3MOYKHOCTh HAHECEHUSI BPEJla OXPaHIEMbIM 3aKOHOM MHTEpPECaM.

B ropuanueckord Hayke HMMEIOTCS Pa3IMYHbIE MOAXOJbl K OCBEIICHUIO
OOIIIECTBEHHON OIMACHOCTH Jieraiu3aluu (OTMBIBaHUS) JTOXOJOB, MPUOOPETEHHBIX
KPUMUHAJIBHBIM ITyTEM.

Hampumep, mo wmuenuto B.A. HukynuHo#, oO0miecTBeHHass OMAaCHOCTh
Jeraln3aly  OMNPENENIIeTCS BpPEIOM, BBIPAXKAOIMIMMCA B JBYX  AaclEKTax:
FOPHINYECKOM M SKOHOMHYECKOM . FOpHIMUecKuil acmekT Bpeaa, MPHUHUHSIEMOTO
Jeranu3aiueii, BbIpaKEH B «OJ0OpEHUW» MOJCPHHU3AIMU U CTUMYJIUPOBAHHUU
JEATEIIbHOCTH TIEPBUYHBIX KPUMHUHAIBHBIX TPYIII C MOCIEAYIONIUM YKIOHEHUEM OT
OTBETCTBEHHOCTH. BTOpOil acmekT CBs3aH C HAHECEHUEM Bpela pa3IudHbIM
XO3SIUCTBYIONTUM CyOBEKTaM.

Tako# moaXo/1, Ha HAIll B3TJISA ABJISETCS MHOTOCTOPOHHHUM M MPEACTABISAETCS
BECbMa MHTEPECHBIM. B 3aBUCHUMOCTH OT BBIACIEHUS MPEUMYIIECTBEHHOTO
MOJIOKEHHUS] OJIHOMY U3 acCHeKTOB, MOXHO JeJlaTh BBIBOJBI 00 OCHOBHOM H
JIOTIOJITHUTEIbHOM ~ OOBEKTax TMPECTyMHOro mocsArarenbcTBa. (OTMedaeTcsi, 4YTo
nojapisitoiee  OOJBIIMHCTBO — MCCIEOBATENCH  MPHUACPKUBAIOTCA  TMOAXO7A,
YKa3bIBAIOIIETO HAa ABYACIIEKTHBIN XapakTep BpeAa, MPUUUHIEMOTO JEraIn3auei.

OO1IecTBEHHYI0 OMAcCHOCTh B DKOHOMHYECKOM AaCHeKThl B  HAYYHOU
JUTEpAType aBTOPHl OOBIYHO OOYCIIaBIMBAIOT CTATHUCTUYECKHUMHU JIaHHBIMH,
MOKA3aTEIMU  Pa3BUTOCTH TEHEBOM HSKOHOMHKH. (COriacHO HCCIEIOBAaHUIM,
MPOBOJUMBIM MEXIyHAPOIHBIM BATIOTHBIM (POHIIOM, JOJS TEHEBOW SKOHOMUKH
exerogHo Bapeupyercs B npenenax 30-40%, oqHako mpu IpOU3BOACTBE PACUETOB B

YYET BXOJUT KpUMHUHaJIbHAas SKOHOMHUKA. B 2016 roxy mois TEeHEBOW 3KOHOMHUKH OT

1
HI/IKyJ'II/IHa B.A. OrtmbiBadue «PA3HBIX» OCHCI: YTOJIOBHO-IIPABOBAA XAPAKTCPUCTHKA U

npobusiemsl coyyactus / Hukynuna B.A.— M.: IOpautungopm, 2001. C. 29.
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BaJIOBOI'O BHYTPEHHEr0 MpoAyKTa cocTtaBmwia 28,3 % (MakcMMaJabHOE 3HAYEHUE 3a
nepuona 2009-2020 rr.), B 2017 roay manHbIi mokazaTens coctaBui 20,5 %, B 2018
roay — 20%, B 2019 rony manHbIi nmokaszartesib cocTaBui nopsaaka 27 %, B 2020 roay
nporHo3 coctaBmi 20,5 TpiH. py0. U B peanbHOCTH NPpeBhICHI 20 TpIH. py6.l.

OOGmiecTBeHHAs! ONIACHOCTD JICTAU3AIlMN TaKKe BhIpaKeHa B CIIOCOOCTBOBAHUM
POCTY OPTaHW30BAHHBIX MPECTYITHBIX TPYIIN, PA3BUTHIO HEJIETAIBHON JEATEeILHOCTH
cyorektoB. Tak, mo wmHeHuto mpodeccopa A.D. KammHCKOTO, CYIIHOCTH
0OI1IeCTBEHHON OIMACHOCTHU JICTaIU3alluy 3aKJIF0YaeTCsS B CO3JIaHUM OJIarONPHUSTHHIX,
VIOPOIIEHHBIX YCIOBUN 171 (PYHKIIMOHUPOBAHUS TPECTYIMHOCTH, MPEXKAEC BCETO,
opraHI/I3OBaHH0ﬁ2. OO6miecTBeHHAsI OMACHOCTH JICTaIu3allui yCyryOJsaeTcss TeM, 4To
oHa 00JlajaeT BBICOKOW CTEMEHBIO JIATCHTHOCTH, a TaKXe SPKO BBIPAKCHHBIM
MEXPETHOHATBHBIM U MEKTyHAPOTHBIM XapaKTEPOM.

CyMMupys BBIIIECKa3aHHOE, CIAEAYET MOMUYEePKHYTh, UTO ISl XapaKTEPUCTHUKH
paccMaTpUBa€MOI0 HAMHU  NPECTYMHOTO  SIBJIGHHS JIOTHYHO W MPABUIBHO
HCIIOJIB30BaTh JIBA PAaBHO3HAYHBIX C TOYKH 3PEHHUS YrOJOBHOTO 3aKOHOJIATENIbCTBA
TepPMUHA: <JIeTaJu3alus» W «OTMbIBaHHE». TakuMm 00pa3om, MOJ Jierajau3amucit
(OTMBIBaHHEM) JEHEKHBIX CPEACTB, MPUOOPETEHHBIX MPECTYMHBIM ITyTEM, CICTyeT
MMOHUMATh COCTOSIIIIUN W3 B3aMMOCBS3aHHBIX W B3aMMOOOYCIIOBJICHHBIX JICHCTBHIMA
MpOIECC, HaNpaBJCHHBIH Ha TMpUJAHHE MPABOMEPHOrO BHUJA  BIAJCHUIO,
MIOJIB30BAHUIO WJIM PACIOPSDKCHUIO JIEHEKHBIM CPEACTBAM MM MHOMY HUMYIIIECTBY,
MPUOOPETCHHBIM B PE3yJIbTaTe COBEPIIICHUS YIOJIOBHO HakazyeMbIx AesHui. [Iporre
rOBOpSI, Jerajin3aluio (OTMbIBAHUE) MPECTYIMHBIX JTOXOJI0B MOKHO OMPEACIUTh KaK
CUCTEeMY JEHCTBHUH, IIEIbI0 KOTOPHIX SABIIICTCS MAaCKUPOBKA MPECTYITHBIX JOXOI0B, UX

HCTOYHHKOB, BblJla4ad «I'PA3HBIX» JCHCKHBIX CPCACTB 3a «YHUCTBIC).

! denepanbHas ciayx0a rocyaapcTBeHHo# craructuku. URL: https://rosstat.gov.ru. (mara

oOpatenus: 08.12.2021).
2 YKamuHckuit A.D. [Ipenucnosue // Kepuep X.-X., ax D. OrmbiBanue aeHer. M.: Mex. OTHOII.,
1996. C. 8.
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§2. MexayHapoaHO-IIPaBOBbIE HOPMBI, PETYIUPYIOILKE JETATU3aALHI0 (OTMBIBAHHE)

IMPECTYIIHBIX JOXOJ0B

B Teopum yrosoBHO mpaBa, B MEXKIyHAPOIHO-TIPABOBBIX aKTaX JIETalW3aIlus
(OTMBIBaHHE) MTOXOJOB, MPHUOOPETEHHBIX TMPECTYIMHBIM ITyTEM, OTMEYAeTCs Kak
YTOJOBHO-HAaKa3yeMoe JIeSHHE, HMEIOIIee MEXKIyHApOIAHbIM  XapakTep, YTo
00yCJIaBIMBAET MCCIICIOBAHNE MEXYHAPOHO-TIPABOBBIX OCHOB.

B Teopuu npaBa nmoguepKuBaeTCs, YTO «HEOOXOIUMOCTh TOCTPOCHUSI CHUCTEMBbI
MEXIYHApOJHOTO TpaBa B cdepe MPOTUBOJCHCTBUA Jeraiu3aiui (OTMBIBAHHUIO)
MPECTYITHBIX JOXOJ0B OOBSICHATCS TEM, YTO MPECTYIHHUKH, IMOJIyJaroniue OOoJbIie
KOJIMYECTBO KPUMHHAIBHBIX JIOXOJIOB KEJIAIOT UX MOTpaTuTh. llpu 3TOM, camblii
«0e30IMacHBIN ISl HUX CIOCO0 3TO cheiaTh 3a MpeAeliaMi TOTO TOCyAapcTBa, TIe
STH IOXO/IBI ObLITH MPHOOPETEHbI» . JJaHHbI GakTop 00yCIaBINBACT HEOOXOIMMOCT
B CO3JIaHWU €JUHOM MPAaBOBOM CHUCTEMBI B IEISX OOpbOBI C JaHHBIM MPECTYIHBIM
cermeHTOM. OT™Meuaercst, uto Opranuzanus OobeauHenHbix Haruit (manee — OOH)
UTpaeT IMEepPBOOUEPEAHYIO POJb B cdepe MNPOTUBOACUCTBUS OTACIBHBIM BHJIAM
MPECTYIICHUS, B TOM YHCJIEC W JIeTanu3anui (OTMBIBAHHMIO) TPECTYIHBIX TOXOIOB,
YTO YCTAaHOBJICHO €€ JOKYMEHTaX.

BBugy Toro, 4uro neranuszaius HaXOAUTCS BO B3aMMOCBSI3U C MPEAUKATHBIMU
MPECTYIICHUSMHA, OBLT IPUHSAT P CIICIIHATBHBIX MEKIYHAPOIHBIX HOpM. OTHUM U3
TaKUX JOKYMEHTOB Tipu3HaeTcs KoHnBeHius o 00pr0e MpOTUB HE3aKOHHOTO 000pOoTa
HAPKOTHYECKHX CPEACTB U MCHXOTPOIHBIX BEIICCTB, B KOTOPOIl HMEETCS IePeUCHb
MIPaBOHAPYIIICHUH, CBSI3aHHBIX C JICTATU3alMe (OTMBIBAaHUEM) JIEHEKHBIX CPEJICTB,

NPUOOPETEHHBIX B PE3YJNbTaTe COBEPIICHUS HapKompectyruieHuil. Hampumep,

! Stessens G. Money laundering. A new international law enforcement model. Cambridge, 2004. P.
5.

2 KoHBeHIMst 0 Gopbe MPOTHB HE3aKOHHOr0 000pOTa HAPKOTHYECKHX CPEICTB H IICHXOTPOITHBIX
BemecTB (IIpunsara I'enepanpHoit accambneeit OOH B 1988 rony) // ChnpaBouHast mpaBoBas
cucreMa «Koncynerant [Lmrocy Bepeust I[Ipod. (mara obpamenus: 10.12.2021).
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TaKOBBIM OTHOCST JIEMCTBUS, HAIIPABJICHHbIE HA yTaMBaHUE MOJIMHHOIO XapakTepa,
MCTOYHHUKA WM MECTOHAXO0XKJIEHUSI COOCTBEHHOCTH, B OTHOLLIEHUU KOTOPOH NMEIOTCS
cBeicHHA O (aKkTe €€ IOJY4YEHHUs B pe3yjbTaTe COBEPUICHMS NPABOHAPYIIEHWH B
cdepe HE3aKOHHOTO 000p0Ta HAPKOTUIECKUX CPEICTB U TICUXOTPOITHBIX BEIICCTB.

3HAYMMBIM MEKIYHAPOJHO-IIPABOBBIM AKTOB, PETJIAMEHTUPYIOIIMM BOIPOCHI
IPOTUBOJEHCTBHUS JIETAIM3alUU (OTMBIBAHUIO) JIEHEXKHBIX CPEACTB, MPUOOPETEHHBIX
KPUMHUHAJIBHBIM MyTeM, Ipu3Haercda KOHBEHIMS NPOTHB TpPaHCHAUMOHAIBHOU
OPraHM30BAHHON NPECTYIHOCTH . B JaHHOM JIOKYMEHTE OIpEACICH s BaXKHBIX
0a3MCHBIX MOHATHUM, CBA3AHHBIX C JieTajlu3alueid (OTMBIBAHUEM) JOXOJO0B, JOOBITHIX
IPECTYNHBIM IYTEM: «IOXOJbl OT MPECTYIUICHUS», «KOH(UCKAIMI», «OCHOBHOE
IIPaBOHAPYILICHUEY.

Taxxke B KOHBEHIMM JaHa XapakTEPUCTHUKAa MPECTYIUIEHHS HOCSIIEro
TpaHCHAMOHAJIBHBIA XapakTtep. Tak, g MNpecTyIUIeHHs TPaHCHAUMOHAIBHOIO
XapakTepa IpUCYLIE €ro pacHpoCTPaHEHHOCTh B 00Jiee YeEM OJHOM T'OCYIapCTBE WU
COBEpPILICHWE B OJHOM, OJHAKO IIOArOTOBUTEIBHBIE, KOHTPOJIBHBIE WJIM WHBIE
MEPOIPUITHS UMEIOT MECTO B JIPYIOM TrOCyAapCTBEHHOM oOpa3oBaHuu. CoriacHo
naHHOW KOHBEHIIMM MPECTyIIEHUEe HOCUT TPAHCTPAHWYHBIA XapakTep U B CIydasx,
€CIM  NPECTYIUIEHME COBEPIIEHO B  OJHOM TOCYJapcTBE IIPpU  y4YacTHUHU
OpraHU30BaHHOM T'PYIIbI, 3aHUMAIOIIENCS MPECTYIHON NEATEeIbHOCTh B 00Jiee yeM
OJTHOM TOCYJapcTBE, a TakKe B CJIy4yae, €CIM CYIIECTBEHHBbIE TOCIEACTBUSA
COBEPIICHHOT'0 NPECTYIJICHUS! B OJJHOM IOCY1apCTBE UMEIOT MECTO OBITh B IPYTOM.

Mepbl POTUBOAECUCTBUS pacCMaTpPUBAEMOMY HaMH MPECTYNHOMY SBJICHHIO
yromsinyTsl B Kousenumun OOH mpoTHB KOpPPYIIHH®, KOTOpas pPeriaMEeHTHPYeT
00s13aTeNbHBIA MOPSIIOK Mepeaaun U TPEeOOBAHUS MO COACPKAHMIO 3alpalinBaeMoin

I/IH(l)OpMaI_II/II/I 0 ACHC)KHBIX IICPCBOAAX M IJIATCIKaAX.

! KOHBEHIS IPOTHB TPAHCHAIMOHAIBHOH OPraHH30BAHHOH MPECTYMHOCTH (MpHHATA B T. Hbio-
HMopke 15.11.2000 Pesomronmeit 55/25 Ha 62-0M ILUIGHAPHOM 3aCEaHMM  55-0if  CeccHH
['enepanbHoit Accambien OOH) (¢ u3Mm. ot 15.11.2000) // CnpaBouyHast mpaBoBasi cHCTEMa
«Koncynberant [Imocy» Bepeus [Ipod. (nara odpamenus: 10.12.2021).

? Kousenuust Opranmsamun O6benuHennsx Hamuii mpotis koppymiuu (npuusta B r. Horo-Hopke
31.10.2003 Pezomronueir 58/4 nHa S51-om mnneHapHoMm 3acenanun 58-oif ceccun ['enepanbHOI

Accambnien OOH) // CnpaBounas npaBoBas cuctema «Koncynbrant Ilmoc» Bepcus IIpod. (nata
obpamenus: 11.12.2021).
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AHanmu3  BBIICYNOMSHYTHIX aKTOB B TOM WJIM  HWHOM  O0BeMme
pETTIaMEHTHPYIOIIMX ~ BOIMPOCH  MPOTUBOACUCTBUS JIeTAIM3alMA  (OTMBIBAHHIO)
JICHE)KHBIX CPENICTB, MPUOOPETEHHBIX MPECTYIMHBIM ITYTEM, TIO3BOJIWII BBIJCIUTE PSIJI
0COOEHHOCTEH.

Bo-niepBhIX, JeTaan3aIus (oT™MBIBaHHE) NPECTYITHBIX JI0XOJIOB
paccMaTpuBaeTCsl TOJBKO B COBOKYMHOCTH C MPEIMKATHBIMH MPECTYIUICHUSMU:
NpECTYIUICHUsT B cdepe He3aKOHHOTO 000poTa HAPKOTUYECKUX CPEACTB W
NICUXOTPOMHBIX  BEIIECTB, MPECTYIUICHUS KOPPYIIIMOHHONH  HaIPaBJICHHOCTH,
IpecTymnHasi AesTeIbHOCTh OPraHU30BAHHBIX TPYII, a HE KaK OTAEIbHOE YTOJIOBHO
Haka3yeMoe JIesHue.

Bo-BTOpBIX, B YNOMSIHYTHIX MEXIYHapOJHBIX aKTaX HE YCTaHaBIIUBAIOTCS
IpUpOJIa M MPEAEIbl IOPUANYECKON OTBETCTBEHHOCTH 3a JIETallu3alnio (OTMbIBAaHHE)
IPECTYNHBIX JOXOJO0B, a 3aKPEIUIIOTCS JMIIb Oa3UCHbIE IOJOKEHUS, KOTOphIE
JIOJKHBI YUWTHIBAaThCSI TPHU YCTAHOBICHUH IOPUAMYECKON OTBETCTBEHHOCTH Ha
HAI[MOHAJbHOM YpPOBHE B KaXJOM TrocyaapcTBe. Bmecte ¢ Tem, HET 4YeTKOro
TpeOOBaHMS YCTAHOBJICHUSI UMEHHO YTOJIOBHOM OTBETCTBEHHOCTH.

3HAYUMBIM MEKIYHAPOJHBIM MPABOBBIM aKTOM, PACKPHIBAIOIINM HEKOTOPHIC
aCNeKThl TPOTHUBOJCHCTBUA pAaCCMAaTPUBAEMOMY HAaMHU TMPECTYIIHOMY SIBJICHUIO,
npusHaercsa Konsenuus Coseta EBpOHBIl, [P aHaJIM3€ KOTOPOW, HA HAll B3IJIAL,
HEO0OXO0JIMMO MOTYEPKHYTh CIACAYIOIIUE 0COOCHHOCTH:

1. OObeKTUBHAsE CTOpOHA Jeramu3anuu  (OTMBIBAHMS) TMPECTYIHBIX
JIOXOJIOB ~ XapaKTepU3yeTcs HE  TONbKO  «JICWCTBUSAMHU,  CBSI3aHHBIMU  C
HENOCPE/ICTBEHHBIM MEPEBOJOM MWJIM OOECHEYeHHEM JIB)KEHUS HMYIIECTBa,
IpUOOPETEHHOTO MPECTYMHBIM MyTeM, HO TaK)K€ C HEMOCPEICTBEHHBIM BJIaJICHUEM U

2
HCIIOJIBb30BAHUECM TAKOI'0O UMYIIICCTBAY .

! Konenmus Coera EBpOrbl 06 OTMbIBAHHH, BBISBICHUH, H3bSTHH H KOH(QHCKAIHMH J0XOIO0B OT
MIPECTYIMHON JIEATEIbHOCTH W O (UHAHCHPOBaHWM TeppopusMa (3akimoueHa B T. Bapriase
16.05.2005) // CnpaBounas mpaBoBast cuctema «Koncynbrant Ilmoc» Bepcus Ilpod. (mara
oOpamenus: 11.12.2021).

2 Kycrosa H.K. IHCTHTYT IPHKOCHOBEHHOCTH K MPECTYILICHHIO B 3aKOHOATEILCTBE 3aPyOeKHBIX
rocymaapcts // Science of Europe. 2017. Ne 14-3. C. 70.
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2. Bonpocel nmpupoapl, INpenenoB, a TakXKe BHIA OPUIANYECKON
OTBETCTBEHHOCTH HE PEINIAMEHTUPYIOTCS, MHBIMU CJIOBaMH, OHH IOANANAOT IO
paspenieHue Ha HallMOHAJIBHOM YPOBHE.

3. B BeimeynomsHyroi KoOHBEHIMM MOAYEPKHYTa HEOOXOIMMOCTH
UCIIOJIb30BaHUU KOH(UCKALIMOHHBIX MEpP B OTHOUIEHUM JIEHEXKHBIX CPEICTB U
UMYILECTBA, MOJYYEHHbIX KpUMHHAJIbHBIM IyTeM. Ilpu 3ToM  nepedeHb
IOPECTYIJICHUH, JOXOAbl OT KOTOPBIX JIOJDKHBI MOAJIEKATh KOH(PHUCKAIMH, HE
YCTaHOBJICH, OCTAaBJIEH HAa PACCMOTPEHUH F'OCYJapCTBAMHU HA HAllMOHAJIBHOM YPOBHE.

4. Cratbst 10 KoHBEHIIMM YyCTaHABIMBAE€T HA CETOJHSIIHUN JICHb
CHELM(UUHBI JJI1 OTEYECTBEHHOI'O 3aKOHOJATENIbCTBA HMHCTUTYT YTOJIOBHOU
OTBETCTBEHHOCTH IOPUIAYECKUX JIULI.

S. VYCTaHOBIIEH TIIepeyeHb NPEAUKATHBIX NPECTYIUIEHUH, OTMBIBAHUE
JIOXOJIOB OT KOTOPBIX COCTAaBJISIIOT HAuOOJBIIYI0 OOLIECTBEHHYIO omacHocTh. K
TakoBbIM KOHBEHIIMS OTHOCHUT: HE3aKOHHBIM OOOpPOT HAPKOTUYECKHX CPEACTB H
IICUXOTPOIHBIX BEUIECTB; TEPPOPU3M, BKIIIOUasi €ro (PMHAHCHPOBAHUE; y4acTUE B
OpPraHM30BAHHBIX  MPECTYNHBIX  TPYINIax; HE3aKOHHBIH  000pOT  OpYXus;
NPECTYIJIEHUS KOPPYNUMOHHOTO M HKOJOTMYECKOTO Xapakrepa; yOWiiCTBO;
IIPUYMHEHHUE TSKKOTIO BpEla 3J0POBBIO; BBIMOIATENICTBO; NOXUIIEHUE YEJIOBEKA, B
TOM 4YHCJIE OrpaHMYE€HHE CBOOOABI M 3aXBaT 3AJI0KHUKOB; MOJJENIKA JOKYMEHTOB;
XUIIeHWEe B BHJE pa300eB wiM Kpax u Aapyrue. Bmecte ¢ Tem B KoHBeHuuu He
UMeeTCsl 00513aTeIbHOI0 yKa3aHusl Ha YCTAaHOBJIEHUE YTOJIOBHOM OTBETCTBEHHOCTU B
J000M  cllydae TIpU  Jleraiiu3aiud  (OTMBIBAaHME) TIPECTYMHBIX JOXOJOB. 3a
rOCyJapCTBOM OCTAeTCs IIPpaBO OrpPaHUYEHUs OTBETCTBEHHOCTH, HaIlpuMep, B
3aBUCHMOCTH OT TS’KECTH COBEPLIECHHOTO IPEAUKATHOTO MPECTYILICHHUS.

6. [ToguepkuBaeTcsi «JIBOMHash OOIECTBEHHAS] OMNACHOCThH JEeTrajJu3aliu
(OTMBIBaHMSI) 1OXO/A0B, JOOBITHIX MPECTYIHBIM MYTEM, TOCKOJIbKY OHA HAXOJIUTCS BO
B3aMMOCBSI3U C  TEPPOPUCTHYECKOM  JNESATEIBHOCTh, B  YacTHOCTH C €€
(bYHaHCUPOBAHUEM.

Ha wnam B3risig, KacaTenbHO JI@HHOTO BOIPOCa, HEOOXOJUMO OCBETHUTH

CYILIECTBEHHYIO POJIb MEXIPABUTEIBCTBEHHO OpraHu3aluu — ['pynmsl pazpaboTku
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¢uHaHCOBBIX Mep 00prOBI ¢ oTMbIBaHUEM JeHer (PATD), pekoMeHgau KOTOPOi
OTHOCHUTEJIBHOTO YTrOJIOBHOTO 3aKOHOJATENIbCTBA MMEIOT TaKKE psIi  BaXKHBIX
0COOEHHOCTEH.

Bo-nepBpiXx, B OTJIMYKME OT BBHIIICYNOMSHYTHIX MPABOBBIX aKTOB, HE
YCTaHABJIMBAKOIINX NPUPONY, MPEAETbl U BHUIBl HOPUANYECKOW OTBETCTBEHHOCTH,
OATO® mnoguepkuBaeT HEOOXOJUMOCTh YCTAHOBJEHHUS MMEHHO  YTrOJIOBHOM
OTBETCTBEHHOCTH 3a JIETAIN3ALHUIO (OTMBIBAHUE) MPECTYIHBIX JOXO/I0B.

Bo-BTOpBIX, Kak W B paHee pacCMOTpeHHbIX KOHBEHIMSAX, Tak U B
pexomengarusax DATOD neranmzammsi (OTMBIBAaHHE) JOXOJOB, MPUOOPETEHHBIX
MPECTYIHbIM IyTEM, HE PAcCMAaTPUBAETCA KaK CaMOCTOATEIbHOE SBIICHHUE, a
paccMaTpHuBaeTCs 4epe3 MpU3My NPEAUKATHBIX MPECTYIUIEHUW, MEPEUYCHb KOTOPBIX
YETKO OIPAHUYEH.

OATO® BblIEHASAECT KOHKPETHBIM MEPEUYECHb NPEAUKATHBIX MPECTYILICHH,
KOTOpBIE TaKKe JIOJDKHBI TMPU3HABATHCS TAKOBBIMU Ha HAIMOHAJIBHOM YpPOBHE B
OTHEJIBHO B35ITOM TOCYIApCTBE: «y4aCTUE B OPraHM30BAHHBIX TPYIIAX U PIKET;
TEPpOpPU3M, B TOM uHcCIe (PUHAHCUPOBAHHE TEPPOPHU3MA; TOPTOBIS JIOJBMU H
HE3aKOHHBI BBO3 MUIPAHTOB; CEKCyaJIbHAs DKCILIyaTalMsi, BKIIOYAsl CEKCYaJbHYIO
DKCIUTyaTalMio0  JIeTed; HE3aKOHHBI 000pOT HAPKOTUYECKUX CPEACTB U
MICUXOTPOMHBIX BEILECTB; HE3aKOHHAsl TOPIOBII OPYKMEM; HE3aKOHHBIA 000pOT
KpaJICHbIX W HWHBIX TOBApPOB; KOPPYMNIHUS M B3ITOYHHUYECTBO; MOIIECHHUYECTRBO;
MOJAJIETIKa  JICHEXKHBIX ~ 3HAKOB; TMOJJENKa U  KOHTpadakuus MPOIYKIUU;
HKOJIOTHYECKUE TMPECTYIUIeHUS; YOMICTBA; HAHECEHHE TSIKKHUX  TEJIECHBIX
MOBPEXKJICHUW; TOXUINEHUE JIIOJICH; HE3aKOHHOE JIMIIEHWe CBOOOIBI M 3axBar
3aJI0)KHUKOB; OrpalJjieHue WU Kpaka; KOHTpaOaHIa; BBIMOTATEIHCTBO; MOJJIOT;
MAPATCTBO; MHCAUJEPCKUE CIICJIKU M MAHUITYJIUPOBAHUE PHIHKOM; TS)KKHE HAJIOTOBBIC
MPECTYIUICHUSD.

B-Tpetbux, oTMeuaercs HEOOXOAMMOCTh BBEIICHHS KOH(PUCKAIMOHHBIX MeEp,
HaIpaBJICHHBIX Ha MPECTYNHO MNPUOOpPETEeHHBbIE A0XOIbl. BMecte ¢ TeM Ba)XHO
OCOOCHHOCTBHIO  SIBIISIETCA ~ TNpPUMEYaHWE, YKa3bplBalolee Ha  BO3MOXKHOCTH

KOH(HCKaMKU B aJMUHUCTPATUBHO-TIpaBOoBOM mopsiake. [Ipu 3ToM mopo3peBaemoe
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JUI0 B HE3aKOHHOW Jieraym3anuu  (OTMBIBAaHMHM) JIOXOJOB, TPHOOPETEHHBIX
MPECTYITHBIM MTyTEM, JIOJKHO CaMO JI0Ka3bIBaTh (haKT HAIUYUS 3aKOHHOTO UCTOYHUKA
JMAHHBIX J10X0N0B. JlaHHas mpollenypa, Ha Haml B3MJS[, HMEET NPHU3HAKU
TPAKIAHCKO-TIPABOBOTO HMHCTUTYTA MPE3YMINIUA BHWHBI, WHBIMH CIIOBAMH, TOXOJ
OyIeT mpu3HaBaThCS MPECTYMHO MPUOOPETEHHBIM, €CIM MOJ03PEBAEMOE JIUIO0 HE
JOKa3ajio oOpaTHOE, TO €CTh HE MPEIOCTaBWJ JaHHBIC O 3aKOHHOM HCTOYHHUKE X
MIPOUCXOKICHUS.

CyMMUpysl BBIIIEU3IOKEHHOE, MOXKHO CI€TaTh CJIETYIOIINE BBIBOIBI.

Bo-miepBbIX, aHamM3 MEXIyHapOIHO-TIPABOBBIX AaKTOB ITO3BOJIWJ BBIICINTH
clenyronme  OCOOCHHOCTH,  Kacawolluecss  MPOTHUBOJEHCTBUS  JIeTaIU3allud
(OTMBIBAaHHIO)  JICHEKHBIX  CPEJCTB, MPUOOPETEHHBIX TMPECTYHMHBIM  MYTEM.
OtmedaeTcs, 9TO B MEKIYHAPOJTHOM TpaBe paccMaTpUBAEMOE HaMU IMPECTYIUICHUE
HE MPU3HAETCA KaK CaMOCTOSITEJIbHOE, a pAaCCMAaTPUBAETCA B TECHOM B3aMMOCBSI3H C
MPEIUKATHBIMU ¥ CICAYIOMMMH 3a Jieraim3aiuell (OTMBIBAaHHEM) TIPECTYITHBIX
JIOXOJIOB YTOJIOBHO HaKa3yeMbIMH JesHUSIMH. HOpMBbI MEXIyHapOIHOTO XapakTepa
YCTaHABJIMBAIOT MPEUMYIIECTBEHHO Oa3HMCHBIC TIOJOKEHHUS, B YaCTHOCTH: IIPABO
YCTAaHOBJICHHSI TIPHPOABI M, COOTBETCTBEHHO, IMPEACIIOB W BHUAA IOPUIUICCKOM
OTBETCTBEHHOCTH  3a  Jieraiu3anuio  (OTMBIBaHHE)  JCHEXKHBIX  CPEJCTB,
NPUOOPETEHHBIX  TPECTYIMHBIM  IyTEM, OCTAaeTCI 3a  OTACIBHO  B3SITBIMU
rocynapctBamu. Ha MexayHapogHOM ypoOBHE TakKe OTMEYaeTcs, 4To Haubosiee
3¢ (HEKTUBHBIM CIIOCOOOM TMPOTUBOACHCTBUS pPACCMATPUBAEMOMY HaMU SIBIICHUIO
SABIIACTCSI  KOH(HCKANMA  TPECTYITHO  IMOMYYEHHBIX  J0X0mo0B.  IIpu3Haercs
HEOOXOJAMMOCTh BBEICHHS CIEIM(PUIECKOTO HMHCTUTYTA JUJII OTEUYECTBEHHOIO
3aKOHOJIATEIhCTBA — YTOJOBHOM OTBETCTBEHHOCTH JIsi FOPUAWYECKHX JIUI, YTO
00yCJI0BJIEHO OOJBIION A0JIel UX y4acTHs B JAaHHOM MPECTYITHOM CETMEHTE.

Bo-BTopeiX, netanbHblii aHanu3 PexoMmenpanuii @ATD 1mo3BOIMI BBIJICIUTH
CJICTYIOITHE BBIBOJIBI.

— TIOTYEPKUBACTCSA, 4YTO Jieraau3anus (OTMBIBAaHHE) JIEHEKHBIX CPEJICTB,

MPUOOPETEHHBIX MPECTYMHBIM IyTeM, HE PacCMaTPHUBAETCS KaK CaMOCTOSTEIHLHOE
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NPECTYIJIEHUE, & HAXOAUTCS BO B3aUMOCBS3M C NMPEAUKATHBIMU MPECTYIUICHUAMH,
HepeyeHb KOTOPBIX ONPEIEIIEH;

— IPU3HAETCA HEOOXOIUMOCTh BBE/IEHNSI UMEHHO YIOJIOBHON OTBETCTBEHHOCTHU
32 COBEpIIEHUE JIeraM3aii (OTMBIBAHHS) TOXOJ0B, MPUOOPETEHHBIX MPECTYIHBIM
yTEM;

— OTHAeTcs NPUOPUTET YCTAHOBJIEHUIO YrOJOBHOW OTBETCTBEHHOCTH
IOPUIUYECKUX JIULL;

— PEKOMEH]IyeTCs YCTaHOBJIEHUE KOH(PHUCKAIIMOHHBIX MEp, @ TAK)KE BO3JIOKUTH
OpeMs 1O0Ka3bIBaHUS 3aKOHHOCTH MCTOYHHMKA JIEHEKHBIX CPEJCTB HA M0JI03PEBAEMOE

JIUIIO.

§3. YrosnoBHas OTBETCTBEHHOCTbH 3 JIETAIM3AINI0 (OTMBIBAHKE) MTPECTYITHBIX

JOXO0JO0B B 3aKOHOAATCIIBCTBC Sap}I6e}KHBIX CTpaH

Onupasich Ha CKazaHHOE B MpeAbIAyIIuX naparpadax, ciaeayeT NOA4YepKHYTh,
KOHBEHIIMOHHBIM XapakTep paccMaTpuBaeMoro npecrtymieHus. lIpusnaercs, 4rto
oOlIue MOJOKEHHUsSI KacaTelIbHO YCTAaHOBJICHHMSI YIOJOBHOM OTBETCTBEHHOCTH 3a
jgeranu3anuio (OTMBIBAHHUE) JCHEXKHBIX CPEICTB, NPHOOPETEHHBIX MPECTYMHBIM
MyTeM, YCTAaHOBJICHBI B aKTaX MEXIYHAPOJIHOTO XapaKTepa, KOTOPhIE TOKHBI OBITh
OTpaXEHbl HAa HAUHMOHAJIBHOM YyPOBHE B OTIEIBHO B3ATOM TOCYIJapCTBE B
COOTBETCTBHM C JECHUCTBYIOLIEH YTOJOBHO-IIPABOBOW ITOJIUTHUKOM. B CBs3M ¢ yeMm
0COOBI MHTEpEC MPECTABISAET JETaIbHOE HCCIEI0BAHWE HMIUIEMEHTAMK HOpPM
MEXKIYHAPOJHOIO XapakTepa B HALMOHAJIBHOE 3aKOHOJATENbCTBO. PaccMoTpum

YTOJIOBHOC 3aKOHOJAATCIILCTBO, YCTAHABJIMBAOIICC OTBECTCTBCHHOCTD 34a JICTaJIN3allUIO
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(OTMBIBaHHME) [IOXOAOB, MPHOOPETEHHBIX MPECTYMHBIM MYyT€M, B HEKOTOPBIX
3apyOEKHBIX CTpaHax.

C TOYKM 3peHHs] UCTOPUYECKUX JAHHBIX MEPBOE 3aKOHOJATEIHHOE PEIICHUE,
Kacaromeecss MPOTHUBOACUCTBUS (aKkTaMm Jeraau3anui (OTMBIBaHHUS) MPECTYITHO
NOGBITBIX 10X0M0B, 6bL10 mpuHATo B CIIIA'. OTMeuaercs:, 4To B JaHHOM HPaBOBOM
aKTe BBIICIICEHO OOJBIIOE KOJMYECTBO HOPM, HANPABICHHBIX Ha YCTAHOBJICHUE
OTBETCTBEHHOCTH  3a  JIeTalM3auuio  (OTMBIBaHWE)  JEHEXHBIX  CPEJICTB,
IPHOGPETEHHBIX IIPECTYIHBIM MyTeM’.

Anamu3  yrojoBHoro 3akoHojatensctBa CIIIA  cBuaerenscTByeTr o
IPUMEHEHUN CIEAYIOINUX BHJIOB HAKa3aHUS B 3aBHUCHUMOCTH OT IIPECTYIHBIX
NCHCTBUI, HANpaBICHHbIX Ha CIIOCOOCTBOBAaHME OCYILECTBICHUS HE3aKOHHOU
NEATEIbHOCTH 10 OTMBIBAHUIO MPECTYMHBIX JI0XOJ0B, COKPBITHE, MAaCKHUPOBKY
IIPUPOBI, MECTOHAXOKICHNS WJIM MCTOYHHMKA JEHEXKHBIX CPEICTB WJIA UMYIIECTBA:
mTpad B YCTAHOBIEHHOM 3aKOHOM pa3Mepe; BbIIUIaTa JBYKPAaTHOM CTOMMOCTH
UMYILECTBA WJIM CYMMBI, YYacCTBYIOUIMX B HE3aKOHHOW JESATEIBHOCTH; JIMIICHHE
cBoOoabI. [Ipy 3TOM 3aKOHOAATENb MOXKET MPUMEHUTH IITpad U JUIIEHUE CBOOOIBI
OJIHOBPEMEHHO.

IloMmuMO  mpecTyIUIEHWH, HEMOCPEACTBEHHO  KACAKOIIMXCS  OTMbIBaHUS
IPECTYIHO JOOBITBIX JEHEXKHBIX CpPEICTB W HUMYIIECTBA, AKT YCTaHABIIMBAET
OOLIMPHBIA TepeYeHb MPEIUKATHBIX MPECTYIUICHUH, K KOTOPHIM OTHOCHUT
CIIEyIOIllMe YrOJOBHO Hakazyemble JesHMs: yOWUNCTBO;  BBIMOIaTelIbCTBO;
M3rOTOBJICHHUE, UMIIOPT, MPOJIaXKa UM PACIPOCTPAHEHUE PETYIUPYEMOTO BEILECTBA;
HapylIeHUE OHKCIOPTHOTO KOHTPOJS; KOHTpabaHAa; MpPECTYIUIGHUS IPOTUB
WHOCTPAaHHOM HAallU{; XWILIEHUE WM HE3aKOHHOE NPHCBOCHME; MOILIEHHHYECTBO, a

TaK)Ke MOIbITKa 0OMaHyTh HHOCTPAHHBIN OaHK; rpadesx; MOXUIIECHUE JIOACH; MOAKYM

! Money laundering control act of USA. URL: https.law.cornell.edu/uscode/text/18/1956. (nara
obpammenus: 23.12.2021).

2 CanmapoB P.X. Ananu3 3apy0ekHOT0O 3aKOHO/IAaTEIbCTBA B cepe MPOTUBOACHCTBHS JIeTralln3alun
IPECTYIMHBIX I0OXOJI0B, IPUOOPETEHHBIX B PE3YJIbTAaTEe COBEPIICHUS KOPPYIIIMOHHBIX MTPECTYIUIEHUH
// Poccuiickuit topunnyeckuit sxypHai. 2018. Ne 2. C. 93.
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JNOJDKHOCTHOTO JIMIA; TOPTOBJSA JIIOJBMM; CEKCyallbHAas OJKCIUIyaTalHs JAETEd U
JIpyTHE.

3akononarensctBo CIIIA B cdepe yrosoBHO-MPaBOBOrO MPOTHUBOACUCTBUS
paccMaTpHUBaEMOMY HaMH IPECTYIIHOMY CEIMEHTY HMMEET pPsii OCOOEHHOCTEW, Ha
KOTOPbIN HE0OX0IUMO 00paTUTh BHUMAHHUE:

— TIPU3HAECTCS HAJIUYHME CTPYKTYPHOM CBSA3M OTMBIBAHUSA C IPEAUKATHBIMHU
IIPECTYIUIEHUAMU. BMeCTe ¢ TEM COBEPLICHHOE NIPEAUKATHOE YTOJOBHO HAKA3yEMOE
NesiHUe TpeoNpeiesiieT OOIIECTBEHHYIO OIMAaCHOCTh OTMBIBAHMS, a TakKXKe €ro
YTOJIOBHO ITPABOBYIO HAKa3yEMOCTH B LIEJIOM;

— 711 HOPM aMEpUKAaHCKOIO 3aKOHOJATENbCTBA B cepe MPOTUBOAEUCTBUS
IIPECTYIIHOM JICTraJu3allMil XapaKTepHAa HKCTEPPUTOPUAIBHOCTh. Tak, coriacHo
[Tatpuotnueckomy akty ot 2001 roma B ciydae COBEpLICHUS JTAHHOTO
OpeCTyIUIEHUs, CTaBsiiero 1moxa yrpo3dy OeszomacHocts CIIIA, yronosHas
OTBETCTBEHHOCTh MOXKET HACTYIIUTH U 3a IPEACIAMH IOPUCIUKIMN I'OCY1apCTBa;

—  YTOJIOBHO-TIPAaBOBOE  aMEPUKAHCKOE  3aKOHOJATENbCTBO B cdepe
OPOTUBOJAEUCTBUSA  Jeraau3auuu  (OTMBIBaHMS)  JOXOJOB,  NPUOOPETEHHBIX
IIPECTYNIHBIM IIyTEM, OTMEYAETCS OTHECEHHEM JAHHBIX IPECTYIHBIX AaKTOB K
KaTeropuu TMPECTYIUICHUH C TIOBBIIMICHHONW OOIIECTBEHHOW OIMACHOCTBIO, YTO
oOyciaBIMBaeT MPUMEHEHUE CTPOTUX BUJIOB HakazaHus. Tak, MakCUMaIbHOU Mepoi
[0 aMEPUKAHCKOMY 3aKOHOJATENIbCTBY 3a JIESIHUSA B PACCMATPUBAEMOM IIPECTYITHOM
CErMEHTE SBJISIETCS JIMIIIEHHE CBOOOIbI Ha CpoK 110 20 JIeT, Tor/Aa Kak B COOTBETCTBUU
C YrojoBHbIM 3akoHOM Poccuiickorn denepanyvy HauWBBICIIEW MEPOW HaKA3aHUS
SIBJISIETCS JIMILIEHUE CBOOOIbI CPOKOM JI0 7 JIET.

Eme onnum 3apyOeKHBIM TOCYIapCTBOM C HE MEHEE Pa3BUTHIM HHCTUTYTOM
IIPECTYITHOM JIeTan3auuu sBisieTca Mranus, 1t KOTopo XapakTepHa UCTOPUUECKU
CKJIAJBIBAIONIASICSI ~ MHOKECTBEHHOCTh ~ OPraHW30BaHHBIX  Tpynn  («madum»).
OtMeuaeTcss MOJEpHU3aLUs ACSITEIbHOCTH OPraHU30BaHHBIX TPYIIIL, YTO OTPAXKaAETCA
Ha Pa3BUTHHU CIOCOOOB Jieralu3aiuy (OTMBIBAHUS) MPECTYIHBIX J0X0A0B. BmecTe ¢
TeM i Wranmuu XapakTepeH BBICOKMA POCT MPECTYIUIEHUW KOPPYHUMOHHOU

HaIpaBJICHHOCTH, ABJIAIOIITUMHUCHA NpCANKaTHBIMU YTOJIOBHO HaKa3yCMbIMU
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NESHUSMH, YTO B COBOKYMHOCTH OOYCIaBIMBaeT CHEMU(DUKY HWTATBIHCKOTO
3aKOHOJIATEIbCTBA B UCCIIEAYEMOM IIPECTYITHOM CEIrMEHTE.

Bo-niepBbiX, s 3akoHomarenbcTBa MTanmuu XapakTepHa JByXCTyIleHYaTas
CUCTEMa OTBETCTBEHHOCTH: aJIMHUHUCTpPaTUBHAas W YyrojioBHas. B otinuue ot
aMEPUKaHCKOTO 3aKOHOJIATEIbCTBA PEUMYIIECTBEHHO UCIIOJIb3yEeTCS
OTBETCTBEHHOCTh aIMUHUCTPATUBHOIO XapaKkTepa.

Bo-BTOphIX, CcTemneHb OOIIECTBEHHON OMACHOCTH M pa3Mep Haka3aHUs 3a
jJeranu3aiuio  (OTMbIBAaHME) MPECTYNHBIX JOXOAOB HANpSMYyIO 3aBUCUT OT
MPEIUKATHBIX YTOJOBHO HakKa3zyeMblX mAesHui. KBamubuuupyrommm MTpuU3HAKOM,
MOBBIMIAIONIUM OOIIECTBEHHYIO OIACHOCTh COBEPIIEHHOTO JIESHMs, MPHU3HACTCS
«tpodeccuoHaIbHAas MPECTYIMHAS JIETATU3aIH.

HaunbGonee pa3ButeiM B cdepe YroJIOBHO-PABOBOTO MPOTUBOJCHCTBUS
jgeranu3anuy  (OTMBIBAHUIO) JIOXOJOB, MPUOOPETEHHBIX MPECTYMHBIM IyTEM,
SIBISICTCS 3aKOHONATENbCTBO DpaHIKi. B yroToBHOM 3aKOHOIATENBCTBE BBIICICHA
OTJEJIbHAs TJIaBa, MOCBSIICHHAs OTMbIBaHUIO. Tak, HampuMmep, B COOTBETCTBUU C
(bpaHIly3CKUM YTOJIOBHBIM 3aKOHOJIATEIHLCTBOM JIMIIO0 HAKA3BIBACTCA JIECATHIO TOJIaMU
TIOPEMHOTO 3aKJiroueHus u mrpadom B pazmepe 750 000 eBpo B ciayuae COBEpIICHUS
CUCTEMATUYECKOTO WM C HCHOJIb30BAHHEM BO3MOXKHOCTEW, CBSI3aHHBIX C
BBITIOJTHEHUEM TMPOGECCHOHAIIBHOM  JIEATEIbHOCTH, OTMBbIBaHHME. AHAJIOTUYHOE
HaKa3aHUE NPEIyCMOTPEHO B CIIy4ae OTMBbIBAHUE, COBEPLIEHHOE OPraHW30BaHHON
OaHmoM.

@paHIy3CKOE YTrOJIOBHOE 3aKOHOAATENbCTBO B c(epe MpOTUBOJIEHUCTBHUS
jgeranu3aniy  (OTMBIBAHUIO) TIPECTYIHBIX JOXOAOB 001anaeT omnpeaeIeHHbIMU
cnenupUIeCKUMH YepTaMu:

1) B KadecTBe MPEAMICCTBYIOIIETO JeTraar3aui (OTMBIBAHHIO) MTPECTYITHBIX
JIOXOJIOB J€SHUSI HapaBHE C NPECTYIUICHUEM MOXKET BBICTYyHaTh YrOJIOBHBIN

POCTYIOK;

! Vronossiii xogexc @panmun (opuupmansubii Teker). URL: https://constitutions.ru/?p=25017.
(mara obpamenus: 03.02.2022 rona).
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2)  KBATMQUIHMPYIOIUM IPU3HAKOM PECTYITHON Jeraau3alu,
MOBBIMIAIOIIUM CTENEeHb OOIECTBEHHOM OMacHOCTH, TPU3HAETCS COBEPILICHUE
YKa3aHHOTO JIESIHUS B COCTaBe OaH/bl «CHUCTEMATHYECKH WJIM C HCIOJIb30BaHHUEM
BO3MOYKHOCTEH, CBSI3aHHBIX C BBIITOJTHECHHEM MPO(HEeCCHOHATBHON IEATeTLHOCTI;

3) guno o0iagaeT BO3MOXKHOCTBIO  OCBOOOXKIICHHS OT  yrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPIICHHE pacCMaTpPUBAEMOTro B paboTe OOIIEeCTBEHHO
OMacHOTO JESHHUS, a TAKXKE MTPABOM HA COKPAIIICHUE CPOKA YTOJIOBHOTO HAKa3aHUS;

4)  0co00 cHeHU(pUYHBIM M HHTEPECHBIM SBIIIETCA 0€30rOBOPOYHOE
MpPU3HAHUE 10X0/1a IPECTYHBIM B CITydae, €CJIU €ro MECTO IMOJJIEKaNI0 COKPBITHIO U
HE MOXET ObITh ompaBAaHHbIM. Ha Ham B3risa, Takol MOAXOJ 3HAYUTEIHHO
oOneraer mpoleaypy JOKa3blBaHMs Jeraju3alud (OTMBIBAHUSA) MPECTYIMHBIX
JI0OXOJ0B.

Heobxoaumo oOpaTuth BHUMaHKE Ha 3aK0HOaTeabCcTBO DPI', mockoibKy OHO
npu3HaeTcs Haubojee pa3pabOoTaHHBIM B cdepe YroJOBHOTO MPOTUBOACHCTBUS
jgeranu3anuy  (OTMBIBAHUS) JIOXOJOB, MNPUOOPETEHHBIX MPECTYIMHBIM TyTEM, U
BKJIFOYAET B c€0s IOMUMO YTOJIOBHO-TIPABOBBIX HOPM 3aKOH 00 OTMBIBAaHUH JICHET.

3a  pa3nuyHbIE  JCUCTBUSL  OTHOCUTEIBHO  HE3aKOHHO  MOJIYYECHHBIX
MMYIIECTBEHHBIX BBHITOJ] B COOTBETCTBHM C YTOJOBHBIM 3aKOHOJATEIhCTBOM DPT
MOXXET OBITh Ha3HAUYCHO HaKa3aHWE B BHJIE JUIICHHS CBOOOJBI Ha CPOK OT TpexX
MecsIieB 10 jaecsaTd JjeT. Haumbosiee cTporomy Haka3aHUIO MOJJIEkKAT JEHCTBUS,
HaIpaBJICHHbIC Ha HE3aKOHHYIO JIETAJIU3aIlMI0, COBEPIIAEMYIO B IICJICHANPABICHHO
co3nanHoi Oanpe. Cpeau BHJIOB Haka3aHUM 3a paccMaTpUBaeMble JESHUS TaKKe
BCTpEYACTCs ICHEKHBIN mTpad.

Kak u ¢paniry3ckoe 3aK0HOIATEIHCTBO, YroJoBHBIM 3akoH DPI' comepkut
YIIOMHHAHHUE O BO3MOXKHOCTH JIMIIAa CMSATYNUTh HaKa3aHHUE 3a JCSTHUS WU HE TOJTYIHUTh
€ro BOBCE.

Tak, He Haka3pIBaeTCs TOT: 1) KTO JOOPOBOJILHO COOOIIAET O JICSIHUU B
KOMIIETEHTHBIN OpraH, 2) KTO JOOPOBOJIbHO J1a€T MOBOJ JJIi TAKOTO COOOIIEHUS,

IIpru yCJIOBHH, YTO K MOMCHTY COO6HICHI/I${ ACAHHUC HC PACKPBITO ITOJIHOCTBIO HMIIH
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YaCTMYHO, a JIMIO0 3HAJIO WIM OOBEKTHBHO MOIJIO MpEArojarath JaHHBIA (akT, u
MIPUHSIIO MEPBI 111 COXPAHEHUS MTPEAMETA MOCATATENbCTBA.

Haka3zanue 1o ycMOTpEHHIO cyZja MOXKET MOMJIEKATh CMATYEHUIO WM OTMEHE
IpU YCIIOBUH, YTO JIUIO TOOPOBOJIHHO COOOIIMIIO U MOCTIOCOOCTBOBATIO PACKPHITHIO
JESHUS], COBEPILIEHHOTO JPYTUM JIULIOM.

Cpenu Japyrux OCOOEHHOCTEW, Ha Hall B3IJSI, CHPaBEIIMBO OOpATUTH
BHMMAaHHE HA CIIEYIOIIHE:

1. HaJIM4ME CTPOTOM M MPSMOM B3aMMOCBSI3U MeXAYy (HHAHCHUPOBAHUEM
TEPPOPUCTUYECKON JAESATENBHOCTH M JIerajau3auued (OTMBIBAHHMEM) JIOXOOB,
MPUOOPETEHHBIX MPECTYITHBIM TyTEM;

2. pacuIMpeHHas yroJIOBHO-TIpaBOBasi HOpMa, BKJoyaromas B ceds
NEUCTBUS, HAIPaBJIEHHBIE HE TOJIBKO HEMOCPEACTBEHHO HAa OTMBIBaHHWE, HO M Ha
YKPBIBATEIICTBO MPECTYIMHO MOTYYEHHBIX UMYIIECTBEHHBIX BBITOJ;

3. OTCYTCTBUE BIJIMAHHUS MPEIUKATHOIO TMPECTYIUIEHUS Ha CTENEHb
OOIIIECTBEHHOM OMAacHOCTH M  CTPOrOoCTh HAKa3aHMs 3a  HEMOCPEICTBEHHO
MPECTYNHYIO Jerain3annio. MHbIMUA CIOBaMH, JUIO HE MOMJEKUT HAKA3aHUIO 32
Jeranu3aiuio (OTMbIBAHME) MPECTYHHBIX JOXOJ0B B Cllydae HA3HAUCHUA €My
YIOJIOBHOM OTBETCTBEHHOCTH 3a [MPEALIECTBYIOLIEE JessHue. Takou Moaxon
HEMELIKOT0 3akoHozaresd, no Muenuto P.B. )KypOuna, cBA3aH «C 11eJIbI0 YCTPAHEHUS
BO3MOYKHOCTH JJBOHHOTO HAKA3AHU» |

4. paclIMpeHHbIE TPEEIbl YTOJIOBHON OTBETCTBEHHOCTH, BBIPA)KEHHBIE B
HaJM4he€ HEOCTOPOKHOW (OpMBI BMHBI 3a Jeraau3aluio (OTMbIBAHHE) JTOXOOB,
MPUOOPETEHHBIX KPUMHUHAIBHBIM MyTeM. Takas mpakTHKa XapakTepHa W JJIsl TaKuX
CTpaH, Kak AprentuHa, Mcmnanus, Yexus.

Kak panee Hamm oTmedanoch, Jieranusainus (OTMbIBaHHE) JOXOJIOB,
MPUOOPETEHHBIX MPECTYMHBIM MyTEM, SBJISICTCSI BTOPUYHONW KOHCTPYKITUEH, KOTOPOH
MPEAIIECTBYET TaK Ha3bIBAEMOE NPEIUKaTHOE MpecTymiieHue. B cBs3u ¢ yem, Ha Hall

B3TJIAA, 6y,)1€T CIIpaBCaAJIMBbIM O6paTI/ITB BHUMAHHMEC Ha OIIPCACIICHUC KpyTra

! XKyb6pun P.B. bopnba c neranm3zarueil NpecTyMHBIX J0XOAOB: TEOPETHUECKHE U MPAKTUUECKUE
acmekTsl. M., 2011. C. 51.
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MPEAIIECTBYIOMINX Jerajin3aiuu NEeSTHUM pa3IMYHbIMU 3apyOeKHBIMU
rocyapCTBaMH.

Tak, Hanpumep, B ABcTpuu corjacHo cT. 165 YK B kauecTBe mpeanKaTHBIX
MPECTYIICHUH MOTYT BBICTYNATh CIEAYIONIHA KPyT OOIIECTBEHHO OIMACHBIX JESTHUM:
IPOTUB COOCTBEHHOCTH, B TOM YHCI€ M MHTEIUIEKTyalbHOW; B cdepe (PuHAHCOB;
KOHTpabaH/1a; a TaKKe CBA3aHHBIC C YKIOHECHHEM OT MMIIOPTHBIX WUIA IKCIOPTHBIX
BBIILIAT'.

JIns panee paccmarpuBaemoil Hamu ®pannuu corjacHo cT. 324.1 YK PO B
KaueCcTBE MPEANICCTBYIONMIETO MPECTYIUICHUS MOTYT BBICTYNATh JesHUS B cdepe
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB.

B 3akononmarenbctBe I'epmanuu, B yactHOCTH B cT. 261 YK, ynmomsuyT Gosee
OOIIMPHBIN MEPEeUeHb MPEIUKATHBIX MPECTYIUICHUH, CPeau KOTOPBIX: JEATCIbHOCTD
OOBEMHEHUN TEPPOPUCTUUYECKONM W MPECTyMHOM HAMpPaBICHHOCTH; OOOpPOT
HApKOTUYECKUX CPEJICTB; CYTEHEPCTBO; MOIIECHHUYECTBO; Kpaxka; MPHUCBOCHUE
MMYIIECTBA; MOJJEIKAa JOKYMEHTOB;, HEpa3pElICHHAas OpraHu3alusi a3apTHBIX WIp;
npyrue’.

Jnsa Kurtass XapakTepHO INpU3HAHUE MPEAUKATHBIM NPECTYIUICHUEM JESHUM,
CBSA3aHHBIX C OOOPOTOM HAPKOTHYECKUX CPEACTB, KOHTpAOAHIOW, «UEPHBIM»
DPBIHKOM".

B HekoTOphIX cTpaHax MpEeAUKATHBIM MPECTYIUICHUEM MOXKET MPU3HABAThCS
a1000€ YroJoBHO Hakazyemoe nesHus. K cTpaHaMm C TakuM 3aKOHOJATEIbHBIM
noAX0J0M MOXHO OoTHecTH: ApreHtuny (cT. 278 VK), Apmenuto (ct. 190 YK),
benapych (ct. 235 YK), Keipreizcran (ct. 183 VK), [Honbmry (ct. 292 YK), Yikpauny
(ct. 209 YK), Uexuto (ct. 216 YK).

' Vronoemsii xomexc Ascrpun. URL: https://www.legislationline.org/ (mara obparenus:

09.02.2022).

VYronoBHoe VYinoxenne DeneparuBnoit PecnyOmmkm I'epmanum. URL:  https://www.uni-
potsdam.de/ (nara obparmienus: 09.02.2022).
* Yronosuslii kogexke Kuraiickoii Haponnoit Pecnyosnmku. URL: https://www.mfa.gov.cn/ (nara
oOpatenus: 09.02.2022).
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B Hekoropsix cTpaHax, Hampumep, benbruu, neranu3anuu (OTMBIBAHUIO)
MPECTYIHBIX JOXOJ0B MOTYT MPEIUIECTBOBaTh HE TOJBKO MPECTYIUICHUS, HO M
MPOCTYTIKH.

HeoOxomumocTh aHanm3a KBIM(UUUPYIOIIUX TMPU3HAKOB JIETalu3aliu
(OTMBIBaHHS) TMPECTYNMHBIX JOXOJOB, YCTAaHOBJICHHBIX B  3aKOHOJIATEILCTBE
3apyOeXKHBIX CTpaH, OOYCIIOBJICHA BJIMSHUEM TaKUX [PU3HAKOB Ha CTEINCHb
OOIIIECTBEHHOH OMACHOCTHU ACSIHUS U HAKa3yeMOCTb.

N3yyenne HOpM YTrOJIOBHOTO 3aKOHOJATENbCTBA 3apyOCKHBIX CTpaH,
MO3BOJIJIO BBIICIUTH psii HaubOojiee YacTO YMOMHHAEMBIX KBaTU(UIIUPYIOLUIUX
MIPU3HAKOB:

— COBEpILEHUE Jeranu3aluu (OTMbIBAHHUSA) JOXOJOB, MPUOOPETEHHBIX
IIPECTYNHBIM IIyTEM, OPraHW30BaHHOW rpynmou. K npumepy, Takod DpU3HAK
BCTpEUYaAETCs B yrOJIOBHOM 3aKoHE ApMenn, Mcnannu, @panuun, Yexun u apyrue;

— COBEpILIEHHE Jeraju3aiuuu (OTMbBIBAHUA) JOXOJAOB, MNPUOOPETEHHBIX
MPECTYNHBIM ITYTEM, TPYNIION JIMI MO NPEABAPUTEILHOMY CrOBOPY — ApMEHMUS,
['epmanus, JlaTBus, YKpanHa u Apyrue;

— COBEpIICHHUE IMPECTYNMHOMN JIEraM3alMK JULIOM C HCIOJIB30BAHUEM CBOETO
ciyeOHoro nojoxxenus — Apmenusi, Mcnanus, @pannums, Uexus u qpyrue;

— COBEpLIEHUE JieTanu3auun (OTMBIBAHUS) MPECTYIHBIX JOXOAOB B KPYITHOM
pasmepe — Apwmenus, l[lonbma, Ykpawna, Uexus u apyrue. Bmecre ¢ Tem B
AzepOaiimxane, Keipreizcrane, JlatBuu u TypkMeHHCTaHe MpU3HAKU, BHIPAXKCHHBIC B
NENCTBUSX, HAMPABICHHBIX HAa JIETaJu3aldi0 (OTMBIBAHUE) MPECTYMHBIX TOXOJO0B B
KPYITHOM pa3Mmepe, SBISIOTCS 0C000 KBATU(DUIIUPYIOIIIMHU.

Ha yxecroueHue Haka3aHUS 3a COBEpIICHHME pPAacCMaTPUBAEMOro B padoTe
JeSHUS 10 3aKOHOJATENIbCTBY HEKOTOPBIX CTPaH MOKET BIMUSATh HEOJIHOKPATHOCTD,
0c000 KpyMHBIA pa3Mep, a B HEKOTOPBIX CIy4asX — TSHKECTh MPECTYIUICHHS, B
pe3yJibTaTe KOTOPOTro ObLT TOOBIT MPEIMET Jieraau3aiuu (OTMbIBAaHUSA).

Takum 00pa3oM, MOABOJS HUTOT BBIINIECKA3aHHOMY, MOXKHO OTMETUTbH, 4YTO
jeranu3anv  (OTMBIBAaHUIO) TMPECTYMHBIX JOXOJOB HA CETOAHAIIHUA JI€Hb

3aKOHOJATEISIMU  3apyOeXKHBIX CTpaH yzensercss ocoboe BHUMaHue. Hawubonee
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pa3BUTBIMM B 00JIACTH TPOTHBOJCHCTBUS pPacCMaTpUBA€MOMY HaMU SIBJICHUIO
MIPU3HAIOTCS 3aKOHOJATENIbCTBA TAKUX CTpaH, Kak ['epmanus, @panuus, WUranwms.
AHaJIN3 YroJIOBHOIO 3aKOHAa HEKOTOPBIX TOCYJApCTB MO3BOJWI BBLACIUTH PNl
0COOCHHOCTEH U ceUpUIeCKX HHCTUTYTOB. Cpeau HUX MOXHO BBIICIHUTH:

— B psage rocyaapcrB, Hanpumep, B CIIA wu HWranuu, npeaukaTHble
NPECTYIUIEHUSI ONPEIJISIOT CTENEHb OOIIECTBEHHOM OMAaCHOCTH JIeTalu3aluu
(OTMBIBaHUA) MPECTYIHBIX TIOXOJ0B U BIMSET HA CTPOTOCTh HAKa3aHUS;

— WHCTUTYT NPU3HAHUA J10X0Jla MPECTYIHBIM B JIIOOOM cCllydae, CeJIM €ro
MECTO MOJJIEKAIO0 CKOPBITUIO U HE MOKET OBITh OITPaBIaHHBIM;

— WHCTUTYT CMATYEHUsS WM OTMEHbl HAaKa3aHUsA 3a COBEPILCHHE
jgeranu3ainuy (OTMBIBAHUS) JI0XOJOB, NMPHOOPETEHHBIX MPECTYIHBIM IyTeM, MpH
COOJIIOJIEHUN YCTAHOBJIEHHBIX B 3aKOHE YCIIOBUI;

— WHCTUTYT TIPUBIICUYCHUS JIMIA K YTOJOBHOM OTBETCTBEHHOCTH 3a
COBEpILIEHUE Jeraau3aly (OTMbIBaHUS ) MPECTYIHBIX JOXOI0B [0 HEOCTOPOKHOCTH;

- HHCTUTYT OTBCTCTBCHHOCTHU IOPUANYCCKUX JIUII.
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I'JTIABA 2. YTOJIOBHO-TIPABOBA I OLIEHKA TTPECTVYIIJIEHUN,
I[MPEAYCMOTPEHHBIX CT. 174, 174.1 YK P®

§1. YronoBHO-nipaBOBasi XapaKTEPUCTUKA OCHOBHBIX COCTABOB MPECTYILICHUH,

npeaycMoTpeHHbIX cT. 174, 174.1 YK P®

B poccuiickoM yrojlloBHOM 3aKOHE YCTAaHOBJIEHAa OTBETCTBEHHOCTh 3a
jeranu3anuio (OTMBIBAHUE) JEHEKHBIX CPEACTB, MPUOOPETEHHBIX MPECTYIMHBIM
nyTeM ApyruMu jgunamu — cT. 174 YK P® u neranuzaiuio (OTMBIBaHHE) JEHEKHBIX
CPEJACTB, MOOBITHIX JIMIIOM B PE3YyJbTAaTe€ COBEPIICHUS UM YTrOJIOBHO HaKa3yeMOIO
nesaus — ct. 174.1 YK PO.

XapakTtep U CTeneHb O0IIECTBEHHOW OMAacHOCTU MPECTYIMHOTO MOCATaTEILCTBA
onpenenseTcss 00beKTOM, Ha KOTOPOE OHO nocsiraet'. Boree noAPOOHO PacCMOTPUM
O0OBEKTHI, HA KOTOPHIC TOCATAIOT MPECTYIUICHHUS, IPpeAyCMOTpeHHbIe cT. 174 u 174.1
YK PO.

Crnenyer mogyepKHYTh, YTO PACCMATPUBAEMbIE HAMHU YIOJIOBHO HAaKa3yeMbI€
nessHust pasmenieHsl B pasznaene VI yromoBaoro 3akona — «IIpectymnenus B chepe
YKOHOMUKW», B T11aBe 22 — «lIpectymenus B cepe SKOHOMUYECKOU AESITEIIbHOCTIY.
B pamkax yroiaoBHO-PaBOBOM TEOPUM HMMEETCA HECKOJbKO TOUYEK 3pEHHS
OTHOCUTEIBHO POJOBOTO M BHAOBOIO OOBEKTOB pPAcCCMaTPUBAEMON TPYTIIIBI
OOIIIECTBEHHO OIACHBIX JICSIHUH, OJHAKO, Ha Hall B3TJIAI, CJeayeT oOpaTUTh
BHUMAaHHE Ha HEMOCPEICTBEHHBIH OOBEKT TMOCATATENhCTBA, PACKPHIBAIOIIHIMA

Cl'IeI_II/I(l)I/IKy paccMaTpuBaCMbIX HAMU IMPCCTYITHLIX aKTOB.

! Hukudopos b.C. O0BeKT npecTyIIeHus 10 COBETCKOMY YroJIOBHOMY mpaBy. M., 1960. C. 92-93.
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B Teopum yromoBHOro mpaBa Tak:Ke€ HET €IWHOIO MOAXOJa B MOHUMAHUU
HETMOCPEJCTBEHHOT0 OOBEKTa Jieraau3aluu (OTMBIBaHMS) JICHEKHBIX CPEJICTB,
MPUOOPETEHHBIX MPECTYNHBIM ITyTeM. OTMETUM HEKOTOPBIE MO3UIIUHA AaBTOPOB:

— «HETOCPEICTBEHHBIM 00BEKTOM MPU3HAIOTCA 00I1IeCTBEHHBIE
PKOHOMHMYECKHE OTHOIICHMS, COOTBETCTBYIOIIME TMPUHIMIY 3amlpeTa 3aBeoMO
KPUMHHAIBHBIX (JOPM TTOBEICHUS» |

—  «OTHOUIEHHUS, BO3HHUKAIOIIME B  TMPOIECCEe  PEriaMeHTUPOBAHHOM
JEATEIIBHOCTH OPraHOB T'OCYJAPCTBEHHOM BJIACTH IO OCYIIECTBICHUIO IPABOCYAMS
[0 YCTAHOBJICHUIO JICHCTBUTEJIHHOTO MCTOYHHUKA TPOUCXOKIACHUS MPECTYITHO
noObIToro umyiectsa». Bmecre ¢ Tem B.b. BykapeB orMmeuaet, 4To 0OIIECTBEHHBIE
OTHOIIEHUS, CKIIaJbpIBatoluecs B cdepe SKOHOMHUKH, MpPeANpUHUMATEIbCTBA U
KPEJIUTHO-JIEHEKHOTO oOpallleHusi,  SBJISIIOTCSL  JIMIIb  JTOMOJIHUTEIHHBIM
HEIIOCPEICTBEHHBIM 00bEKTOM ]

— «OOIIECTBEHHBIE OTHOIIICHHUS, CKJIAJILIBAIOIINECS B MPOLIECCE OCYIIESCTBICHUS
HKOHOMHUYECKOU J1eITeNbHOCTH B chepe (UHAHCOBOTO U UMYIIIECTBEHHOTO 000pOTa,
OCHOBAaHHbICE Ha JIOOPOCOBECTHOCTHM HX YYAaCTHUKOB M KOHTPOJIHUPYEMOCTHU
roCyJlapCTBOM HMCTOYHUKOB BJIQJICHUSI MMYIIECTBOM, OOIIECTBEHHbIE OTHOIICHMUS,
CBSI3aHHBIC C MHBECTUPOBAHUEM KallMTaJla B HAIIMOHAIbHYK) 3KOHOMHUKY (OCHOBHOM
00BEKT), a TaK)Ke OOIIECTBEHHbIE OTHOIIICHHUS, CBSI3aHHBIC C MHTEPECAMU MPABOCY NS
(TOTMOJTHUTETLHBIN O6L€KT)>>3.

Takum oOpazoM, MOXKHO MOJAYEPKHYTh, YTO MHOTMMH aBTOpaMU OTMEYaeTcs,
YTO OOBEKTOM Jierajv3aluu (OTMBIBAHMS) JCHEKHBIX CPEJICTB, MPUOOPETEHHBIX
MPECTYIHBIM IYTEM, BBICTYNAIOT OTHOIIEHUS YKOHOMHUYECKOro Xapakrtepa. Ha Ham
B3TJISI]T, 9TO BO MHOTOM OOYCJIOBJIEHO CTIETIM(UKON POJJOBOTO M BUAOBOTO OOBEKTA.

Eme omHuMm »5eMEHTOM, MMEIOIIUM 3HA4YeHUE TpH KBaIUUKAIUUA JCSHUS,

MNPU3HACTCS NPEAMET IMOCATATCIILCTBA, IMOA KOTOPBIM B HAYKC YI'OJIOBHOTO IIpaBa

! Jlomamenxo H.A. TIpectymnenns B chepe skoHomukn. M., 2006. C. 357.

2 bykapes B.b., Tpynuesckuii }0.B., [llynenos H.A. YronoBHas 0OTBETCTBEHHOCTH 3a JIETATU3ALIUIO
(OTMBIBaHME) 10XO0/I0B, IPUOOPETEHHBIX NMPECTYNHBIM ITyTeM. M., 2007.

¥ Nannxun A.A. Jleranusanus (OTMBIBaHME) MMYIIECTBA, MPUOOPETEHHOTO MPECTYMHBIM ITyTEM:
(MHAHCOBO-DKOHOMMYECKHI W YrOJIOBHO-NIPABOBOM aCHEKTHI: JAWUC. ... KaHJ. IOpHA. HayK.
ExarepunOypr, 2003.
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IIOHMMAIOT BELIM MAaTEPUAIBLHOTO MHUPA, BO3JEUCTBYS Ha KOTOPBIE OCYILECTBISACTCA
MOCSTATENIbCTB Ha OXPaHSEMbIE YTOJIOBHBIM 3aKOHOM OOIIIE€CTBEHHBIE OTHOILIICHUS.

B TlocranoBnenun IInenyma BepxoBnoro Cyna Poccuiickoit ®enepauuu,
pETIAMEHTUPYIOIIUM CYJAEOHYIO0 MPAKTUKY MO JAejiaM O Jieraau3anuu (OTMbIBAaHUN)
JIEHEKHBIX CPEJICTB MM MHOTO UMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM MyTEM, U
0 IPHOOPETEHNH WTH COBITE HMYIIECTBA, 3aBEIOMO JOOBITOrO MPECTYITHBIM MTyTEM
«IPEAMETOM NPECTYIUIEHUH, NpeaycMOTpeHHbIX cTathsiMu 174 u 174.1 YK PO,
ABJISIFOTCSL HE TOJIBKO JICHEKHBIE CpPEACTBA WM HWHOE HMYILIECTBO, HE3AKOHHOE
pUOOPETEHNE KOTOPBIX SBIIAECTCA NPHU3HAKOM KOHKPETHOTO COCTaBa MPECTYIUICHHS
(HampuMep, XMILEHHUS, MOJTYYCHUs B3STKHU), HO U JICHEKHBIE CPEJCTBA WM HHOE
MMYIIECTBO, TIOJIYYEHHbIE B KAue€CTBE MAaTEPUAIbHOIO BO3HArPAXKICHUS 3a
COBEpIIECHHOE TpeCTyIuieHue (Hanmpumep, 3a yOUicTBO Mo HaliMmy) JMOO B KauecTBE
IaThl 3a COBIT MPEAMETOB, OTPAHUYCHHBIX B TPakJIaHCKOM o0OopoTe». [laHHoe
onpenenenne BepxoBnoro Cyia pacuimpuio NpeaMeT Jieraau3aiui (OTMbIBAaHUSA ).

«lTon neHEeXHBIMU CPEACTBAMHU — B COOTBETCTBUU C 3TUM IMOCTAHOBIICHHEM —
MOHMMAIOTCA HAJIMYHbBIE ICHEKHBIE CpeAcTBa B BamoTe Poccuiickoin denepannu nimm
B MHOCTPaHHOM BaJIOTE, a TaK)Ke O€3HAIMYHBIE U 3JIEKTPOHHBIE JICHE)KHbBIE CPE/ICTBA,
MO/, UHBIM MMYIIIECTBOM — JIBUKUMOE U HEABUKUMOE UMYILECTBO, UMYIIIECTBEHHbIC
npaBa, JOKyMEHTapHbIE U 0€310KyMEHTapHbIE LIECHHbIE OyMaru, a TakKe UMYIIECTBO,
MOJIyYEHHOE B pe3ysbTaTe MepepadOTKU UMYLIECTBA, TPUOOPETEHHOrO NPECTYIHBIM
NyTeM WIA B PE3ylbTaTe COBEPIICHUS NPECTYIUICHUs (Hampumep, OOBEKT
HEJIBXKMMOCTH, TTOCTPOCHHBIN M3 CTpoiiMaTepuanoB, MPUOOPETEHHBIX MPECTYIMHBIM
yTEM).

Ecin wmymecTtBo, mpuOOpETEeHHOE TPECTYNMHBIM TMyTeM (B pe3yibTaTe
COBEpILIEHUS MPECTYIUICHHs), OTPAHUYECHO 3aKOHOM B TIpaXJIaHCKOM 000poTe U

OTBETCTBEHHOCTh 3a €ro HE3aKOHHBIH O00OpOT MPEIyCMOTpPEHa OJHOW W3 cTaTen

o CylIeOHON MpaKTHUKe MO JeJlaM O JIeTan3aluy (OTMBIBAaHMM) JIEHEKHBIX CPEICTB WM HMHOTO
UMYIIECTBA, TNPHOOPETEHHBIX MPECTYMHBIM MYTEM, U O NMPHOOPETEeHUU WK CObITE MMYIIECTBa,
3aBeIoMO J00bITOoro mnpecTynHbiM myrem: [loctanoBnenue Ilnenyma BepxoBhnoro Cyna
Poccuiickoit ®enepauun ot 07 wutons 2015 roma Ne 32 // ChpaBouyHast mpaBoBasi cCUCTEMa
«Koncynberant [Imrocy. Bepecus nipod. (mata odpamenus: 07.04.2022).
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OcoOenHoii yactu YronoBHOTO Kojekca Poccuiickoit denepanmu (B 4aCTHOCTH,
cratbsamu 186, 191, 220, 222, 222.1, 228.1 YK P®), To coBepiieHue ¢ HUM CIICIKHU B
LEJsAX MPUAAHUs MPAaBOMEPHOTO BHUAA BIAJCHUIO, MOJB30BAHUIO U PACIIOPSIKEHUIO
CclieyeT KBaJU(pHUIIMPOBATH TOJBKO MO COOTBETCTBYIOIIEH CTaThe Kak MpuoOpeTeHne
100 COBIT OpY>KHUs, O0ENPUITACOB, HAPKOTUYECKUX CPEACTB U T.1I. 6€3 COBOKYITHOCTH
co cratbsimMu 174 u 174.1 YK P®. Ilocnenyromiee coBepuieHUE B yKa3aHHBIX LEISAX
(UHAHCOBBIX OMepanuil U CHENOK C JCHEKHBIMH CpPEICTBAMH, MOJYYEHHBIMH B
pe3yibTaTe MpeoOpa3oBaHUs TAKOro HMyIIecTBa (K NPUMEPY, C JICHEKHBIMU
CpelICTBaMH, IPUOOPETEHHBIMU B PE3YJIbTATE MPOJAXKH HAPKOTHUYECKOTO CPEACTBA),
oOpasyer 00OBEKTUBHYIO CTOPOHY IIPECTYILJICHUH, MPEAYCMOTPEHHBIX
cratbe 174 niu crarbeit 174.1 YK POy.

AHalM3 CJIEACTBEHHOW U CyJIeOHOW MPaKTUKU CBUACTEIBCTBYET O POCTE
KOJIMYECTBa Jieraqu3aiuy (OTMBIBaHMS) TOJYYCHHOW B pe3yJbTaTe MPECTYIMHOU
NEATEIbBHOCTH  KPUINITOBAIIOTBI. BMmecTe ¢ TeM OTMe4aercs CIOXKHOCTh B
JIOKAa3bIBAaHUM BCETO MPECTYIMHOTO MEXaHU3Ma, a TaKXe B MPOCICKUBAHUU
(MHAHCOBBIX ONEpalMii, COBEPIIAEMBIX B IEJIIX NPHUJIAaHUA MPABOMEPHOrO BHJIA
KpPHUIITOBAIIOTE.

Tak, cormacHo mnpuroBopy sKene3HOAOpOXKHOro paioHHoro cyza r. Ilensa
YCTAHOBHUTH TOJHYK) CTOMMOCTH JIETAJIM30BAHHOW KPUNTOBAIIOTBL, a TaKXKe
ONPENENNUTh IENOUYKY (PMHAHCOBBIX OMEPALNA MPEACTABUIOCH BO3MOKHBIM TOJIBKO C
IOMOIIbI0 CaMOr0 BHHOBHOIO JIMI]a B paMKax 3aKIOYEHHs J0CyJIeOHOro
COTTIALICHHS O COTPYAHHYCCTRE .

Taxoxe cornacuo Ilnenymy, ct. 1 Kousenmuu Coseta EBponsl 06 oTMBIBaHUH,
BBISIBJICHUU, U3BATUNA U KOH(MUCKAIIUU TOXOJIOB OT MPECTYIMHOW ACATEIHHOCTU U O
¢buHaHcupoBaHuu TeppopusMa ot 16 mas 2005 roga u ¢ yuetom Pexomenparuu 15
OAT® npenMeToM MNpPECTYIUICHUH, NPEeAyCMOTpPeHHbIX ctathsiMu 174 u 174.1 YK
P®, MoryT BBICTYNaTh B TOM YHUCJE M JICHEKHBIE CPEJICTBA, MPEOOpa30BaHHbBIE U3

BUPTYaJIbHBIX aKTUBOB (KPUIITOBAJIOTHI), IPUOOPETEHHBIX B PE3yIbTaTe COBEPILICHMUS

! [Tpurosop XKeneznoopoxHoro paiionHoro cyaa ropoaa Ilensst ot 14 ¢espans 2018 r. nmo nemy
Ne 1-15/2018. URL.: https://zheleznodorozhnii-pnz.sudrf.ru. (mata oopamenus: 07.04.2022).



http://www.consultant.ru/document/cons_doc_LAW_412702/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1282
http://www.consultant.ru/document/cons_doc_LAW_412702/c10431f048782e9c62eecc5a90fc102ac7d0e812/#dst1296
https://zheleznodorozhnii-pnz.sudrf.ru/
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npectymieHus. Bmecre ¢ Tem ¢ 2020 roga deaepanbHbiM 3ak0HOM «O HUPPOBBIX
(UHAHCOBBIX aKTHBaX, NU(POBOI BaNIOTE U O BHECEHWU M3MEHEHUU B OT/ACIbHBIC
3aKOHO/ATEIbHBIC aKThl PD»' KPUIITOBAIIOTA OTHOCUTCS K KATETOPHH «HMYIIECTBOY,
YTO HAXOOUT OTPAKEHHWE M B PEIICHUAX CYIeOHBIX OpraHoB. OpHaKoO JaHHOE
HOBOBBEJICHUE HE UCKIIOUMIIO BCE TMpOOENbl, CBA3aHHBIE C MPOIEAYpOr
KBaTM(UKAIIMM ¥ JIOKa3bIBaHUA UCIOJIb30BAHUS KPUIITOBAIIOTHI B KadecTBE
npeaMeTra  Jeraau3anud (OTMBIBAHMHM) M CIOCO0a COBEpPUIEHUS MPEAUKATHBIX
MIPECTYIJICHUMN.

He meHee crmopHBIM OCTaeTcsi BOMPOC 00 OMpeAeNeHUH KPYIMHOTO M 0Cc000
KPYIIHOTO pa3Mepa IMpu Jieraju3auud (OTMBIBAHMM) KPUIITOBAIIOT, JOOBITHIX
IPECTYIIHBIM IIyTE€M, KOTOpPBIM HMeEeT NPUHIUINAIBHOE 3HAYEHUE MpHU
KBAIM(PUKALNU JESHUN, TPeTyCMOTpeHHbIX cT. 174, 174.1 YK PO.

Cornacno Ilnenymy BepxoBunoro Cyna PO «kpymnHbI uian 0co00 KpYIHBIM
pasMmep JesiHus, npeaycMoTpeHHoro cratbsiMu 174 u 174.1 YK P®, ompepensiercs
ucxoas u3 pakTUYeCKOW CTOMMOCTH MMYIIECTBA, COCTABIISIOIIEIO MPEIMET JaHHBIX
IPECTYIJIEHUH, HA MOMEHT Hayajla OCYIIECTBJIECHUS C HUM (PUHAHCOBBIX OINEpaLui
WIM CHEJNOK, a B CIIy4ae COBEpUICHUS HECKOJIbKUX (DUHAHCOBBIX ONEpalMil WM
CHEJIOK — HAa MOMEHT Hadajla OCYIIECTBJIEHUs IepBOM W3 HuX. IIpu orcyrcTBUM
cBeJeHUH O (PaKTUUYECKOM CTOMMOCTH MMYIIECTBA OHA MOKET OBbITh YCTAHOBJICHA Ha
OCHOBAHMM 3aKIIIOUYEHMS CHEUUalIncTa WIM 3KcnepTra». Bmecte ¢ TeM B JAaHHOM
YTBEPXKACHUM OTCYTCTBYET YKa3aHUE Ha MNpOLEAYypYy OIpeAeneHus (pakTUuuecKou
CTOMMOCTA  LHU(POBBIX BT, TOJBKO  MPEIINOJAraeTcsi  BO3MOXKHOCTb
VCITOJIB30BAHUS CHEUAIBHBIX MMO3HaHW. OIHAKO, HAa HAIl B3I, Uil HCKIIFOUCHMS
CIIOPOB B MpOIIECCe MPAaBONPUMEHEHHS ¥ €IMHOTO MOAX0/a K KBaTM(UKALMU JeTHUN
HEOOXOJAMMO ONPENEINTh MOPSAJOK YCTAHOBJIEHUS KPYHMHOTO M 0C000 KPYMHOTO

pasMepa KpUIITOBaIIOTHI B COOTBETCTBYIOIIEM [lnienyme BepxosHoro cyna PO.

o U (poBhIX (PUHAHCOBBIX aKTHUBaX, HU(POBON BAIIOTE U O BHECEHUU U3MEHEHUH B OTICNbHBIC
3aKoHO1aTenbHbIe akThl Poccuiickoit @enepanun: denepanbasiii 3akoH oT 31.07.2020 Ne 259-03 //
CnpaBounass  mpaBoBas  cuctema  «Koncymprant  [lmoc».  Bepcuss  mpod.  (mara
obpaienus:07.04.2022).


http://www.consultant.ru/document/cons_doc_LAW_412702/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1282
http://www.consultant.ru/document/cons_doc_LAW_412702/c10431f048782e9c62eecc5a90fc102ac7d0e812/#dst1296
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[Ipomomxast  uccrnegoBaHue, oOpaTuMcs K  OOBEKTHBHOM  CTOpPOHE
MPECTYIUIEHUH, TpeAYyCMOTpeHHBIX CT. 174, 174.1 YK P®.

CornacHo yrojloOBHOMY 3aKOHY OOBEKTHBHAsi CTOPOHA JaHHBIX JIESHHM
BBIPKEHA B COBEPUICHUM (DMHAHCOBBIX ONEPALMI U IPYTUX CHEIOK C JEHEKHBIMH
CpeICTBAMH WJIM MHBIM HMYIIECTBOM, LEIbI0O KOTOPBIX SIBJISETCS NpHUJIaHUE
[IPaBOMEPHOIO BHUJA BIAJACHUIO, IOJIb30BAHUIO U PACHOPSIKEHHUIO IPEIMETOM
MOCSTaTeNIbCTBA.

B cootBercTBHM C BblleykazaHHbIM [locTaHoBieHHEM, «110J (UHAHCOBHIMU
omnepauusMH MOTYT IOHHMATBCS JIOOBIE ONEPALMH C JICHEKHBIMU CpPEICTBAMHU
(HanmuuHble U O€3HAJIMYHBIE PAcyUeThl, KACCOBBIEC OIEpalMM, NEPEeBOJ WM pa3MeH
JICHE)KHBIX CPEJICTB, OOMEH OJJHOW BAJIIOTHI HA APYTYIO U T.I1.).

K cnenkam Kak MpU3HAKy YKa3aHHBIX MPECTYIIEHUH MOTYT OBITh OTHECEHBI
NCHCTBUS, HaNpaBlICHHbIE Ha YCTAaHOBJIEHUWE, HW3MEHEHHE WU MpEeKpalleHue
FPAKIAHCKMX TpaB U OOA3aHHOCTEM, a paBHO Ha CO3[JaHUE BUIUMOCTH
BO3HUKHOBEHUS WM NIEPEX0/1a IPaXTaHCKHUX IPaB U 00A3aHHOCTEM».

Crnenyer noq4epKHyTh, YTO MOMEHT OKOHYAHUS MTPECTYIUICHUS YE€TKO U IOJIHO
OIpeJieNieH B BhllleyKa3aHHOM [locTaHoBIEHUN.

TpaguioHHO B HayKe OTEYECTBEHHOI'O YIOJIOBHOIO IpaBa MOJ CyOBEKTOM
NOHUMAaeTCsl (U3MYECKOE BMEHSEMOE JIMIO, COBEpILMBILEE MPEAYCMOTPEHHOE
YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO OINACHOE J€SHUE, TOCTHUTIIEE YCTAaHOBJIEHHOIO
YrOJIOBHBIM 3aKOHOM BO3pacTa, a B CIIy4asX YKa3aHHBIX 3aKOHOM, OOJajaroliee
onpeAenEHHBIMU CIIEHUATIbHBIMU TPU3HAKAMH.

B yronoBHOM 3akoHE HE yCMaTpHUBAETCs CHEIHAIbHBIX MPU3HAKOB CyOBEKTa
NpecTyIuieHus1, npeaycMorpenHoro crt. 174, 174.1 YK P®, B cBs3u c uem
npeanojaraercs, 4ro OH fABJISETCS OO0mMM — (U3HMYECKOE BMEHSEMOE JIUIIO,
JocTuUriiee Bo3pacra 16 ser.

Heobxoaumo moguepkHyTh, 3akoHOJATeNnb AUQGepeHIupoBal CyObEKTOB

MPECTYIUICHUM, IpeayCMOTpeHHbIX CcT. 174, 174.1 YK PO:
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— st ct. 174 YK P® — nuno, neranusyroniee JEHEKHbIE CPEACTBA U MHOE
UMYIIECTBO, MNPUOOPETEHHOE WHBIMU JIMIIAMH B  pE3yJibTaTe COBEPIICHUS
MPECTYIICHUS;

— g cr. 174.1 YK P® nuno, neraqusyroliee €HEKHbIE CPEICTBA U MHOE
MMYIIIECTBO, TPUOOPETEHHOE UM CAMHUM B PE3yJIbTaTe COBEPILICHUS MPECTYIICHHUS.

Hannuue cnenuanbHOM 1emu u popMasibHass KOHCTPYKIUS paccMaTpUBAEMbIX
HAaMH COCTAaBOB CBHJIETEIbCTBYIOT O E€IWHCTBEHHO BO3MOXHOW (OpME BHUHBI —
npsMOM yMbIciie. Bmecte ¢ Tem omnpeaensionuM 3JIeMEHTOM, YKa3bIBalOUIUM O
HaMMuuu  (akTta Jeranu3anud  (OTMBIBAHMSA) JICHEXKHBIX CPEICTB, JOOBITHIX
OPECTyNHBIM MYTEM, SBJIAETCA 1€Jib, KOTOpas 3aKiiovaeTcs B MpUAAHUU
IIPAaBOMEPHOI0 BUJIA MPEIMETY NOCATaTENbCTBA.

B Ilocranosnennn IInenyma BepxoBaoro cyma P® or 7 uroma 2015 1. Ne 32
«O cyneOHON ImpaKTHKE MO JejiaM O JIeTalu3aliy (OTMbIBAHUM) JEHEKHBIX CPEJICTB
WIM WHOTO MMYIIECTBA, NPUOOPETEHHBIX MPECTYHMHBIM IMYTEM, U O NPHOOPETCHHUH
WIN COBITE UMYILECTBA, 3aBEIOMO JI0OBITOTO MPECTYMHBIM IyTEM»: «I€Jb MPUIAHUS
IPAaBOMEPHOIO0 BUJAA BJIAJCHUIO, TMOJb30BAHUIO M PACHOPSIKEHUIO JIEHEXHBIMU
CpEICTBAaMHU WM WHBIM HMYIIECTBOM, MPHOOPETEHHBIMH TPECTYMHBIM IyTeM (B
pe3ysbTaTe COBEpPUICHHS] NPECTYIUICHUs), Kak 00s3aTelbHbIA MPHU3HAK COCTaBOB
MpEeCTyIUICHUM, MpeayCMOTpeHHBIX cTathsiMu 174 u 174.1 YK P®, moxer ObITh
YCTaHOBJICHA HA OCHOBAaHUU (PAKTUYECKUX OOCTOSATEILCTB JI€Na, YKAa3bIBAIOLIUMX Ha
XapaKTep COBEPIICHHBIX (MHAHCOBBIX OINEpalil MM CHEJIOK, a TakXKe HHbBIX
COMPSDKEHHBIX C HUMHU JCHUCTBUH BHUHOBHOTO JIMIIA WU €ro COYYaCTHUKOB,
HaIpaBJICHHBIX Ha COKpBHITHE (pakTa MPECTYNMHOTro NPUOOPETEHHs] HMYyLIeCTBa U
o0ecrieueHne BO3MOKHOCTH €0 CBOOOHOTO 000poTa.

Takas 11e51b MOKET MPOSBIATHCA, B HACTHOCTH:

a) B IPUOOPETEHUH HEABMKMMOIO HMYIIECTBA, MPOU3BEACHUN HCKYCCTBA,
INPEAMETOB POCKOIIM M T.MN. NPHU YCIOBUU OCO3HAHUSI U COKPBITUS BUHOBHBIM
MPECTYITHOTO TPOUCXOXKJECHUSA JEHEXHBIX CpPEICTB, 3a CYET KOTOPBIX TaKOE

UMYIIIECTBO MPUOOPETEHO;
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0) B COBEpPLICHUH CHECIOK MO OTYYKICHUIO HMYIIECTBA, MPUOOPETEHHOTO
IPECTyNHBbIM IyTeM (B pe3yJbTaTe COBEPILUEHUS MPECTYIUIEHUS), B OTCYTCTBHE
pEaIbHBIX PacueTOB WM SIKOHOMUYECKON 11e71eCO00pa3HOCTH B TAKUX CHIEIKaX;

B) B (anbCU(PHUKAIIMU OCHOBAaHUI BOSHUKHOBEHHMS IIPaB Ha JICHEKHBIE CPEJICTBA
WIM HWHOE HWMYILECTBO, IPUOOPETEHHbIE MPECTYNHBIM IyTeM (B pe3yibTare
COBEpILIEHUSA MPECTYIUIEHUS), B TOM YHCJIE TIPAKIAHCKO-IIPABOBBIX JIOTOBOPOB,
NEPBUYHBIX YYETHBIX JOKYMEHTOB H T.IL.;

I) B COBEPIICHUU (PUHAHCOBBIX ONEPALUN WU CAEJIOK MO OOHAIMYMBAHUIO
JICHE)KHBIX ~ CPEICTB, MPHOOPETEHHBIX MPECTYNMHBIM TMyTeM (B  pe3yabTaTe
COBEpIICHUS MPECTYIICHUS), B TOM YUCJIE C HCIOJIb30BAHUEM PACUETHBIX CUETOB
($upM-0THOAHEBOK WJIN CUETOB (PU3MUECKUX JIMIL, HE OCBEJOMJIEHHBIX O IPECTYTHOM
MPOUCXO0XKJIEHUH COOTBETCTBYIOIIUX JIEHEXKHBIX CPE/ICTB;

1) B COBEpPUICHMH (PUHAHCOBBIX ONEpaluil MM CHEJIOK C Y4YacTHEM
MOJICTABHBIX JIMI, HE OCBEAOMJIEHHBIX O TOM, YTO 3a/IciCTBOBAaHHBIE B
COOTBETCTBYIOIIMX (PMHAHCOBBIX OINEpAIMIX U CIEIKaX JCHEKHbIE CPEICTBA U MHOE
UMYIIECTBO MPUOOPETEHbl MPECTYNHBIM MyTeM (B pe3yJibTaTe€ COBEPIICHUS
NPECTYIJICHU);

€) B COBEpPUICHUH BHEIIHEIKOHOMUUYECKUX (PMHAHCOBBIX OIEpalvii UK CIAENIOK
C JICHE)KHBIMU CPEICTBAMHU M MHBIM MMYLIECTBOM, IMPHUOOPETEHHBIMU MPECTYIMHBIM
nyTeM (B pe3yJibTaTe COBEPILIEHUS MPECTYIUIEHUS), OCYLIECTBISAEMbIX MPU YYACTHH
KOHTPareHTOB, 3apErMCTPUPOBAHHBIX B O(IIOPHBIX 30HAX;

) B COBEpPUICHUMH (PUHAHCOBBIX OMNEpPALMiA WU CAEJIOK C HMCIOJb30BaHUEM
AJIEKTPOHHBIX CPEJACTB IJIaTeka, B TOM YHUCJIE HENEepCOHU(UIUPOBAHHBIX WU
NepCOHU(PUIIMPOBAHHBIX, HO MPHUHAJICKAIINX JIMIAM, HE OCBEJOMIIEHHBIM O

1
MNPECTYIMHOM IPOUCXOKACHUHN IJICKTPOHHBIX NCHCXKHBIX CPCACTBY .

o CylIeOHON MpaKTHUKe MO JeJlaM O JIeTan3aluy (OTMBIBAaHMM) JIEHEKHBIX CPEICTB WM HMHOTO
UMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM MyTEM, U O MPUOOPETEHUM WM COBITE MMYIIECTBA,
3aBeIoMO J00bITOoro mnpecTynHbiM myrem: [loctanoBnenue Ilnenyma BepxoBhnoro Cyna
Poccuiickoit @enepaunu Ne 32 ot 07.07.2015 roma (pea. 26.02.2019) // CnpaBouHasi npaBoBas
cucreMa «Koncynerant [Lmrocy. Bepcus [Ipod. (nata obpamenus: 14.04.2022).
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Bmecte ¢ Tem TpeOyeTcsi COBOKYIHOCTbh JOKa3aTENbCTB OTHOCHTEIHHO
COBEpUICHUS JIMLIOM 3aBEJOMBIX [ICWCTBUW, HANpPABJICHHbIX HAa MPHUIAHUE
MIPAaBOMEPHOI0 BUA MPEAMETY MMOCITATEIbCTBA.

Opnako B cyneOHOW MpakTHKE €CTh CIy4yau, B KOTOPBIX CylaMu He Oblia
y4TE€HA CIICHHAIbHAs LETTb.

Tak, rp. K. Obula mpu3HaHa BHHOBHOM B COBEPILUEHUU NPECTYIUICHUS,
npexycmoTperroro cr. 174.1 YK P®. Ilpu sTom He Ob110 ycTaHOBJICHO, 4TO TPp. K.
MyTEM MOTalIEHUs J10JTa MO UIOTEYHOMY KPEIMTOBAHUIO JIEHEKHBIMU CPEINCTBAMM,
MOJIYYEHHBIMH B PE3YJIbTATE HE3AKOHHOTO COBITA HAPKOTHYECKUX CPEJICTB, MBITANIACH
IPUIATh UM IPABOMEPHBIN BUI

Crnenyet nog4epkHyTh HEOOXOIUMOCTh (POPMUPOBAHUS €TUHON OPUITUATHEHOM
NO3ULMU MO0 JaHHOMY Bompocy. CyneOHas MpakTHKa CBUAECTEIBCTBYET O HAJIMYUU
B3aMMOMCKJIIOYAIOIINX PEIIECHU.

Tak, Haranckuii ropoackoit ¢y XanTel-MaHCHHCKOTO aBTOHOMHOTO OKpyTa —
FOrpet or 6 aBrycra 2020 r. mpusHan BUHOBHBIM Tp. K. 3a HE3aKOHHBIN COBIT
HAapKOTHUYECKUX CPEACTB, OJHAKO ompasnaan 1no cr.174 YK P®, aprymeHTupys 3TO
TEM, YTO MOJYYEHHbIE OT HE3AKOHHOTO HapKOOOOPOTa IEHEKHBIE CPEJICTBA SIBISIINCH
st rp. K. MCTOYHMKOM CyIlecTBOBaHHUS, a OCYILIECTBISIEMBIA HMH IE€PEBOA
KPUIITOBAJIIOTHI B BUJE OWUTKOMHOB HAa CBOM KpPHUIITOKOUIENEK, a 3aTeM — Ha
0ankoBckuii cuet [TAO «COepbank Poccum» mpou3BOIUIICS B HENISIX KOHCIIUPAIIUU, a
HE B IeJISIX JIeTaIN3aIIn’.

Bwmecre ¢ Tem nocranosinenneM BepxosHoro Cyna PO ot 17 mapta 2021 r. o
neny Ne 31-V]I21-4-K6 otkazaHo B mepenade i PacCMOTPEHUS B CyIeOHOM
3acellaHn CyJa KacCallMOHHON MHCTAHIIMU KacCAIllMOHHOM kanoOsl b., ocyxneHHOTO
6 uronga 2016 r. npuroBopom KamuHuHCKOro pailloHHoro cyaa r. YeOGokcapsl

Uysanickoil Pecrybnuku mmo n. «a», «r» 4. 4 cr. 228.1, 4. 3 ct. 174.1 YK PO.

! Mocranosnenne Ipesuamyma AcTpaxaHCKOro o6acTHOro cyaa ot 13.09.2016 Ne 44y-69/2016.
URL: https://sudact.ru/. (nata obpamenus: 14.04.2022).

2 [Ipurosop Hsranckoro ropoackoro cyaa XaHTbl-MaHCHHCKOTO aBTOHOMHOTO OKpyra — FOrpsl ot
6 asr. 2020 r. B orHomenuun KonoBamoBa B.B. URL: http://nyagan.nmao.sudrf.ru/. (mara
obpamenus: 14.04.2022).
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bbuto  ycTaHOBNIEHO, YTO MOMYYEHHBIH B pe3ylbTaTe HE3aKOHHOTO COBITa
HAapKOTHYECKUX CPEACTB JO0XO0A, Ip. b. B memIxX mnpugaHus NPaBOMEPHOCTH
BIIAJICHUIO, IIOJIb30BAHUIO M PACIOPSIKEHUIO JTAHHBIMU JI€HEXHBIMU CpPEJICTBAMMU
npou3Besl (PMHAHCOBBIC OMEpAMH MO WX TMEPEUYUCICHHIO C 3JEKTPOHHBIX CUYETOB
IUIATEXKHBIX CHUCTEM Ha OaHKOBCKHME CYETa, a BIIOCIEJACTBUM IPOU3BENT MX
oOHaNMMYMBaHUE uyepe3 O0aHKOMaThl KPEAUTHBIX OpraHu3anuid. Taxxke cyn OTMETHI,
YTO TakuM OOpa3oM HE3aKOHHO JOOBITHIC JCHEXKHBbIE CPEACTBAa ObUIM BBEICHBI B
JerajibHbli 3KOHOMHYECKHH 000pOT, OJHAaKO, HEOOXOJMMO OTMETHUTh, YTO IJIf
HaJIM4Msl COCTaBa MPECTYIUIEHHWH, MpeaycMoTpeHHbIX cT. 174, 174.1 YK P®, nHe
TpeOyeTrcss ~ 00s3aTEIbHOTO  BOBJEUEHHs  JIETAIM3YyeMOIO  HMMYyLIecTBa B
SKOHOMHYECKHiT 060poT".

HeoOxoaumo mnoauepKkHyTh, YTO TMpEACTaBICHHAas CyJaeOHas NpaKTHKa He
HOCUT €JMHUYHOTO XapaKTepa, YTO yKa3bIBAaeT Ha HAJIMYME MPOOJIEM B MPaBUIbHOU
KBAUIM(PUKALUKA JI€IHUMA, NpeaycMoTpeHHbix cT. 174, 174.1 YK P®, B uactu
YCTaHOBJICHMsI Lenu. Psjp umcciemoBarenell MOJHMMAeT BONPOC M O BHECEHUU B
CYOBEKTUBHYIO CTOPOHY COCTABOB HEOCTOPOKHOM (OpMBI BHUHBI, ONUPASICh Ha
MEKyHApOIHBIA ONBIT, HanpuMmep ['epmanmn. OnHako, Ha Haml B3MVISAH, HOAXOX
POCCHUICKOrO 3aKOHOJATENsI B YaCTH OMNPEENICHUs] YMBIIUIEHHOW (OpPMBI BUHBI IO
MPECTYIUIEHUSIM B cepe NpeanpuHUMATENbCKON U SKOHOMUYECKON N1eATEIbHOCTH,
ABJISIETCA HauOoJee yJayHbIM, TaKUM 00pa3oM, HE JOIMYCKaeTcs HEeOOOCHOBAHHOE
paclpeHue NpeaeaoB YroJI0BHON OTBETCTBEHHOCTH.

B nenom, noaBoas UTOT, HEOOXOAUMO MOTYEPKHYTH CIAEAYIOIICE.

1. JIMCKYyCCHUOHHBIM OCTAa€TCA BOIPOC 00 ONpeAeNeHUH KPYIHOTO U 0C000
KPYIHOTO pa3Mepa TMpH Jieraju3auud (OTMBIBAHUM) KPUIITOBAIIOT, JOOBITHIX
MPECTYMHBIM IMYyTEM U SBISIOLIMXCS MPEAMETOM NPECTYIUIEHUS, KOTOPbIM HMEET
NPUHLUIIKATBHOE 3HAYEHUE MPU KBAIU(DUKAIINK IeIHUHN, IPETyCMOTPEHHBIX CT. 174,
174.1 YK P®. BMecTe ¢ TeM B HOpMAaTUBHO-TIPABOBBIX AKTAX OTCYTCTBYET yKa3aHUE

Ha MpoueAypy ompeneneHus (HakKTHUECKOM CTOMMOCTH LU(POBBIX BaOT, TOJBKO

! Mocranosnenne Bepxosroro Cyna P® or 17 mapra 2021 r. mo geny Ne 31-V/21-4-K6. URL:
http://supcourt.ru/. (nara obparienus: 14.04.2022).
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IPEAINOaraeTcss BO3MOXHOCTh HCIOJIb30BaHMS CIIEHMAIbHBIX MO3HaHuil. O1HaKo, Ha
Hall B3TJISAA, Ul MCKJIIOYEHUS CIIOPOB B NPOLECCE NPABOIPUMEHEHUS M €IMHOIO
N0JIX0/Ja K KBATH(PUKAUHU ASSTHUM HEOOXOIUMO ONPEAEIUTh NOPSAJOK YCTaHOBICHHUS
KPpyIHOr0 M 0co00 KpyHHOrO pa3Mepa KpUITOBAIIOTEI B COOTBETCTBYIOLIEM
[Inenyme BepxosHoro cyna PO.

2. He menee crnopHbIM W TPOOJIEMHBIM acClEKTOM MpHU KBaTU(pUKALUU
nesHud, mnpenycMoTpeHHelx cr. 174, 174.1 YK P®, sBnsercs ycTaHOBJIEHHE
CHELMAJIBHOM 1IeNM, KOTOpas MPU3HAETCA O00s3aTENbHBIM IPU3HAKOM COCTAaBOB U
3aKJII0YAETCs B NPUAAHUM IIPAaBOMEPHOIO BHAA BIAACHUIO, IIOJB30BAHUIO H
PACIIOPSDKEHUIO YKA3aHHBIMU JICHEKHBIMU CPEACTBAMM WM WHBIM HMYIIECTBOM,

MPUOOPETEHHBIM MPECTYITHBIM ITyTEM.
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§2. YT010BHO-TIpAaBOBAs XapaKTEPUCTUKA KBATU(PUIIMPOBAHHBIX COCTABOB

MPECTYIUIEHUH, TpeAyCcMOTpeHHBbIX CT. 174, 174.1 YK P®

Ha wmam B3mmsin, HeoOxoaumo Oonee  JeTaqbHO — MPOAHATU3UPOBATH
KBUTM(PUIUPYIOIIUE W 0C000  KBATH(PUIMPYIOIMIME  TMPU3HAKK  COCTABOB
MPECTYIUICHUM, mnpeaycMoTpeHHbix cT. 174 u 174.1 YK P®. Bmecte c Tewm,
MPUCTyNas K UX pACCMOTPEHHUIO, CIEAYET OTMETUTh UX MOJHYIO UJICHTUYHOCTbD.

Yactu BTOpbIE 00€MX HOPM yCTAHABJIMBAET OTBETCTBEHHOCTD 3a JIETAU3AINIO
(OTMBIBaHHE) JCHEXKHBIX  CPEICTB, MNPUOOPETEHHBIX MPECTYMHBIM  MYTEM,
COBEPIIICHHOE B KPYITHOM pa3mepe. [Ipu 3ToM 3akoHOAATENh B TPUMEYAHUH K CT. 174
YK P® omnpenenun, 4YTo KpPYHNHBIM pa3MEpoOM IPU3ZHAIOTCS NPOTHUBOIPABHBIC
JEUCTBUS, COBEPIICHHBIE HA CYMMY, MPEBBIIIAIONIYIO OJJUH MUJUIMOH MATHCOT ThHICSY
pyOneit, 0co60 KpyImHBIM — MIECTh MUJJIMOHOB PYOJICH.

B Beimeykazannom Ilocrtanosnennn [Ilnenyma BepxoBraoro Cyna P®' umeercs
MOSICHEHUE OTHOCUTEIBHO KBalU(UKAIIMK CIy4aeB, CBS3aHHBIX C COBEPIICHUEM
HECKOJBKMX OTNEpaluii, IEeIbI0 KOTOPBIX SIBISETCS Jieranu3anus (OTMBIBAaHUE)
JIEHEXKHBIX CPEJICTB U MHOTO UMYIIECTBA, MPUOOPETEHHBIX MPECTYMHbIM ITyTeM. Tak,
«B T€X Cy4asiX, KOrja JIMIIOM COBEPIIEHBI JIBe U OoJiee (PUHAHCOBBIE ONEpalK WU
CIENIKK C JICHSKHBIMHU CPEJCTBAMU WJIM WHBIM HUMYIIECTBOM, MPHOOPETCHHBIMU B
pe3yabTaTe COBEPIICHUS OJIHOTO WM HECKOJBKMX OCHOBHBIX MPECTYIUICHUH, W
00CTOSITEILCTBA UX COBEPILICHUS CBUACTEIBCTBYIOT O €IMHOM YMBICJIE BUHOBHOTO Ha
COBEpIICHUE  YKa3aHHBIX TOXIECTBEHHBIX JCHCTBUM, COAESHHOE  CIEAYET
paccMaTpuBaTh KaK ~ €IMHOE MPOJOJHKAEMOE  IPECTYIUICHHE,  IOAJIEKAILEE

KBATM(PUKAIMA TI0O COOTBETCTBYIOIIMM dYacTsiM cTathl 174 wmm crateu 174.1 YK

o CylIeOHON MpaKTHUKe MO JeJlaM O JIeTan3aluy (OTMBIBAaHMM) JIEHEKHBIX CPEICTB WM HMHOTO
UMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM MyTEM, U O MPUOOPETEHUM WM COBITE MMYIIECTBA,
3aBeIoMO J00bITOoro mnpecTynHbiM myrem: [loctanoBnenue Ilnenyma BepxoBhnoro Cyna
Poccuiickoit @enepaunn Ne 32 ot 07.07.2015 roma (pexn. 26.02.2019) // CnpaBouHasi npaBoBas
cucreMa «Koncynerant [Lmrocy. Bepcus [Ipod. (mara obpamenus: 19.04.2022).
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P®». BMmecTe ¢ TeM yCTaHOBIJIECHBI «IIpaBUia KBATU(UKALUNY», COTTACHO KOTOPHIM B
cllydasix, Korja JIMIO HaMepeBaJIOCh JIETaJIM30BaTh (OTMBITh) JACHEKHBIE CPENCTBA,
IpUOOpPETEHHbIE TPECTYNHBIM IYTEM, B KPYHMHOM JHOO 0CO00 KpPYIHOM pa3mepe
MIOCPEACTBOM COBEPILIEHUSI HECKOIbKUX (PMHAHCOBBIX OTMEPAINid WU CAENIOK, OJTHAKO
(aKTUYECKU JIETAIM30BAHHOE HMYIIECTBO IO HE3aBUCALIUM OT 3TOr0 JIMLA
0O0CTOATENBCTBAM HE 00pa30Bajio yKa3aHHBIA pa3Mep, COJESIHHOE HAJJICKUT
KBAJIM(UIIMPOBATH KAK OKOHYECHHYIO JIETATU3AINIO (OTMBIBAHHE).

Ha Ham B3rsa, JaHHBIM NOJAXOJ, KOTOPBIM HAIIENl CBOE OTPaXECHUE B
[Inenyme, NOJKEH PACLIEHUBATHCA KPUTUYHO, ITOCKOJIBKY B OCHOBE TaKMX JEHCTBUMI
BUHOBHOTO JIEKUT HEOCYUIECTBJICHHBIN MO0 HE 3aBUCSIIMM OT HETO 0OCTOSTEIbCTBAM
YMBICEJI, B CBA3U C YEM JaHHbIE JEHCTBUS CIIPABEUIMBO OLEHMBATH KaK IOKYIICHHE
Ha JIeTaIU3alui0 (OTMBIBAHHE) JEHEKHBIX CPEICTB, NPHUOOPETEHHBIX MPECTYIHBIM
yTeM, B KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe.

B 4. 3 o00eux HOpM NpenyCMOTpEHa YroJIOBHAas OTBETCTBEHHOCTh 3a
COBEPILEHNE IPECTYITHBIX JESHUN:

a) TPYIIION JIUI] 110 IIPEABAPUTEIEHOMY CTOBODPY;

0) JIUILIOM C UCTIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJIOKEHHUS.

Yactu 4eTBepThIE YCTAHABIMBAIOT YIOJIOBHYK) OTBETCTBEHHOCTH 3a IESHUSA,
IIPEAYCMOTPEHHBIE YACThIO NTIEPBOM MJIM TPETHEN HACTOAIIEW CTAThbU, COBEPIIECHHBIE:

a) OpraHuW30BaHHOW IPYIIION;

0) B 0c000 KpyITHOM pa3mMepe.

CrnencrtBeHHas U cyieOHasi MPAKTUKA CBUIECTEIBCTBYET, UTO HEMAJIbIM MPOIIEHT
paccMaTpUBaeMbIX JESHUM COBEPIIACTCS B COCTaBE OPraHW30BaHHOM rpymnsl. [Ipu
TOM BCTpeuyaeTcss JBa HauOojiee paclHpOCTPAHEHHBIX BapHaHTa  ydacTus
OpraHM30BaHHOM Tpymmbl: 1) opraHu3oBaHHas TpyINa CHEUUATU3UPYETCS Ha
jerainu3anuu (OTMbIBaHHE) NEHEKHBIX CPEACTB, MPUOOPETEHHBIX B PE3yJbTaTe HX
COOCTBEHHOW MPECTYNMHON NeATEIbHOCTH; 2) OpraHM30BaHHAs Tpyla 3aHUMAaETCs
jeranu3aiueil (OTMBIBAHHME) JIEHEXKHBIX CPEICTB, MPUOOPETEHHBIX B pe3yibTaTe

HpeCTYHHOﬁ ACATCIIBHOCTH NMHBIX JINII.
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Cnenyer  mOAYEpKHYTh,  4YTO KAk  HCCIEAOBaTesIMH, TaKk  H
MPaBOMPUMEHSTEIISIMH, HEPEAKO OTMEYAeTCs] HEOOXOIUMOCTh COBEPIICHCTBOBAHUS
MOJIOKEHUN  YrOJIOBHOTO 3aKOHAa B YacTU KBAIMPUUUPYIOIIHUX U 0CO00
KBTH(HUITUPYIOIINUX TTPU3HAKOB.

Tak, Hampumep, B IOPUAMYECKON JIUTEpaType MOKHO BCTPETUTbH IMO3HIIMIO,
KOTOpasi yKa3blBaeT Ha HEOOXOIUMOCTh JomonHeHus cr. 174 VYK PO
KBTH(HUITUPYIOIUM TPU3HAKOM, YCHJIMBAIOIINM OTBETCTBEHHOCTH 32 JICTATH3AITUIO
(OTMBIBaHKE) JEHEKHBIX CPEACTB, MOJYYCHHBIX B PE3YJIbTaTE COBEPIICHUS YTOJIOBHO
HAKA3yeMBIX ACSHMUI B chepe HE3aKOHHOTO 000pOTa HAPKOTHUCCKUX CPEICTB .

Takas mo3unus, Mpexae BCEro, OOYCIOBJICHA TMOBBIIIEHHON CTENEHbIO
OOIIIECTBEHHON OIMACHOCTH JICWCTBU, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUKOB. BMecTe C TeM OHa OTpakaeT HEPa3pbIBHYIO CBS3b MPEAUKATHOTO
MPECTYIUICHUS ¢ Jierai3anueil (OTMbIBAaHMEM) MPECTYMHBIX 0X0/a0B. OmHako, Ha
Halll B3TJISA, CJIEYET KPUTUYHO OTHECTUCH K BBINICYKA3aHHOM MO3UIMK BBUY TOTO,
YTO MPU MPUMEHEHUHU JAHHON «CXEMbI» M3 TOJISI PETYJIMPOBAHUS BBHINAJAIOT HHBIC
MPECTYITHBIE ICSTHUS C MOBBIIIIEHHOM CTETEHbIO OOIIECTBEHHOM OMACHOCTH.

[TonBoast UTOT BBHIIIECKA3aHHOMY, HEOOXOAMMO MOJYEPKHYTh, YTO B CIyyasx,
KOTJa JIUIO UMEJI0 HAMEPEHUE Ha JIETaIU3alUI0 (OTMBIBAHUE) MPECTYMHBIX JOXOJ0B
B KPYIHOM WIM 0CO00 KpYIHOM pa3Mepe IyTeM COBEPIICHUS HECKOJIbKUX
(UHAHCOBBIX OMNEpalMii WM CHENOK, OJHAKO (DAKTUYECKH JIEraJIn30BaHHOE
UMYIIECTBO HE 00pa3oBajio pa3Mmep, MOANAAONIUN MO MPU3HAKU KPYITHOTO WM
0c000 KpPYITHOTO, Ha HaIll B3MJISA, AOKHO KBATU(UIIMPOBATLCA KaK MOKYIIEHUE HA
jgeranu3anuio (OTMBIBAHHUE) JCHEXKHBIX CPEICTB, NPHOOPETEHHBIX MPECTYMHBIM
MyTeM B KPYIMHOM WX 0CO0O0 KPYIHOM pa3Mepe, MOCKOJIbKY HMMEET MECTO ObITh

HepeaJIPIBOBaHHBIfI I10 HE 3aBUCAIIINM OT JIHIIa 00CTOSITEIbCTBAM YMBICCII.

1
Ocynos H.B. VYronoBHass OTBETCTBEHHOCTh 3a JIeTalM3allli0 (OTMBbIBAHHE) HMYIIECTBA,

MOJYYEeHHOTO OT NPECTYIUIGHHH B cdepe HEe3aKOHHOro 000poTa HApKOTHYECKUX CPEICTB,

MICUXOTPOMHBIX BEUIECTB WJIM UX aHAJIOTOB: JUC. ...KaH[. opud. Hayk. M., 2011. C. 10.
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§3. OTrpaHuyeHne NpecTyIIeHU, penycMOoTpeHHbIX cT. 174, 174.1 YK P®, ot

JIPYTUX COCTABOB MPECTYIJICHUH, BOMPOCHI KBaTU(UKAIIUU

[Ipn kBanmudukanuu MOpecTyIUVIeHUH  0coOble  TPYOHOCTH  BBI3BIBAET
pasrpaHUYE€HUE CMEXHBIX COCTaBOB. OHO MOYKET MPOBOJIUTHCA KaK IO 3JEMEHTaM,
TaKk U O IpPU3HAKaM COCTaBOB. [IpaBWJIBHOE YCTaHOBJIEHUE «TPAHUL» COCTABOB
OTpPaXKaeTcsl HE TOJIbKO Ha MPHUBJICYEHUHU JIMLA K YrOJOBHOW OTBETCTBEHHOCTH (B
CBSI3U C OOHApPY>KEHUEM COOTBETCTBYIOILETO JJI1 ’TOFO OCHOBAHUS), HO U BJIMSET Ha
Ha3HAUYCHHUE HaKa3aHUsl (MOCKOJBKY CYJ HMCXOAUT W3 CaHKIUH, U3JI0KEHHOU B
KOHKPETHOHM YrOJIOBHO-IIPABOBOM HOPME).

B mpaBonpuMEHHUTENBHON MPAaKTHUKE HEPEAKO BO3HUKAKOT  BOMPOCHI
orrpannueHus cT. 174, 174.1 YK P® oT HHBIX CMEXHBIX COCTAaBOB IPECTYIUICHUH, B
gyactHocTH cT. 175 VYK P®, npeaycMaTpuBarmUil OTBETCTBEHHOCTh 34
npuoOpeTeHne Uiu CObIT UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIIHBIM ITyTEM.

VY cpaBHUBaeMbIX MNPECTYIUICHHWM OJUH U TOT € OOBEKT U MpeAMET
nocsraresnbersa. OTHAKO OTHOCUTENBHO JAPYTHUX 3JEMEHTOB COCTaBOB MPECTYIUICHUN
Y BOIIPOCOB MX pa3rpaHUYEHUsi BEAYTCS NUCKYCCHM M cnopbl. Psii uccrnenoBateneit
yAENAeT NMEepBOOYEPEIHOE BHUMAHHE CYOBEKTUBHOM CTOPOHE COCTaBOB, JIpyrue —
OOBEKTHUBHOM.

Opnako, Ha Hall B3MJISA, CYIHIECTBEHHBIE OTJIMYUS OOHApYKUBAKOTCS B
MpU3HaKaX Kak 00bEKTHUBHOM, TaK U CYOBEKTUBHON CTOPOHBI.

1. Cr. 175 YK P® orpannuuBaeTcsi TOJBKO ABYMSI (pOpMaMH YTOJIOBHO
HaKazyeMbIX JEeHCTBUI — 3aBEIOMO HE OOCIIaHHbIE TPUOOPETEHUE U COBIT, TOT/Ia KaK
cT. 174, 174.1 YK P® umeet Gonee mmpokue rpaHulilbl 00bEKTUBHONW CTOPOHBI.

Hcxons U3 3TOro, CTOPOHHUKHU TAaKOT'O MOAX0/1a, TO €CTh T€, KTO MPEANOYUTAET
pasrpaHM4MBaTh YKa3HbIE COCTaBbl O OOBEKTUBHOW CTOPOHE, BIIOJIHE CHPAaBEIJIMBO
BBICKA3bIBAIOTCS U 34 YTOYHEHHE OTJIMUMU IIpeaMeTa yKa3HbIX NpecTynieHud. Kak

ykaspiBaeT M.I1. IBaHHMK, CI0XKHO TPEICTABUTh JIEHEKHBIE CPEACTBA MPEIAMETOM
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NpECTYIUIEHUsA, NpeaycMoTpeHHoro cr. 175 YK P®'. U naHHOE MHEHHE BIIONHE
000CHOBaHHO, TIOCKOJBKY OCHOBHas I€JIb OCYIIECTBISEMOIO IPECTYIMHHUKOM
MPUOOPETEHUST WU COBITa — TOJYYCHUE BBITOJbI, MPHUOBLIN, a OTJIaB KOMY-TO,
HaIrpuMep, MoJIapuB JICHEKHBIE CPEACTBA, I0OBITHIE MPECTYMHBIM yTEM, — CYOBEKT
HUKAKOW BBITOJIBI HE M3BJIeueT. Ecim ke, Kk mpumepy, NPeCcTymHUK COBEPIIUT 0OMEH
JeHer (YTO TaK ke OyJeT SBISATHCS ¢ TOYKH 3PEHUS JOKTPUHBI YTOJIOBHOTO MpaBa —
COBITOM), TOOBITBIX MPECTYITHBIM IyTEM, Ha KaKoe-TH00 IPyroe MMYIIECTB, TO ITO
y>ke OyJleT MOJIaaaTh MoJ MOHATHE «JIerajau3alus», TO €CTh MePeBOl MPECTYITHOIO
MMYIIIECTBA, IIyTEM COBEPILIECHUS CAECIKH, BO BIIOJHE 3aKOHHOE.

[IpyHIMNMATbHOE 3HAYEHHWE MPU Pa3TPAHUYECHHH COCTABOB MPECTYIUICHUM,
npeaycMoTpeHHbIX cT. 174, 174.1 YK P® u cr. 175 YK P®, umeer cyObekTHBHAS
CTOpOHa.

Tak, oOs3aTeNbHBIM  TMPU3HAKOM  CYOBEKTUBHOM  CTOPOHBI  COCTaBa
MPECTYIUICHUH, NpeaycMoTpeHHbIXx cT. 174, 174.1 YK P®, aBnsercs cnenuaibHas
L[eJIb — NPUJAHUE MPABOMEPHOIO BUAA BIIAJICHUIO, IIOJIb30BAHUIO U PACTIOPSIKEHUIO
MMYILIECTBOM. /[l TpuBiedYeHUs] JIMIa K OTBETCTBEHHOCTH Mo cT. 175 YK P®
HaJM4yue BBINIEYKa3aHHOW 1IeJIM HE TpeOyeTcsi, B JIaHHOM CJIy4ae CIPaBeIJIMBBIM
ABJISICTCS. MHEHHUE, YTO OCHOBHOW ILIEJBK0 BUHOBHOI'O JIMLA NMPU3HAETCS IOIYy4YECHUE
MMYIIIECTBEHHOM BBITOJIbl. BMeCTE ¢ TEM MpH COBEPIICHUU JICVCTBHM, MTOAIAIAIOIINAX
nox aeiictue cr. 175 YK P®, ormeuaeTcss cMeHa Biajeblla IPECTYIMHO TOOBITOrO
MMYIIIECTBA, TOT/Ia KaK MpH (akTax Jieraau3aluy 3TOT0 He MPOUCXOTUT.

IIpy >TOM BO3HMKAaeT psAx JOpyrHMX BOINpPOCOB. B wacTtHOCTH, Kak
KBATM(PHUITUPOBATH JICUCTBUS JIMIIA, KOTJA TIPECTYITHUK, COBEPIINB KPYIMHYIO KPaxy,
MEPENACT IMOXHUIIEHHOE CBOEMY 3HAKOMOMY, KOTOpPBIA, 3Hasi O HE3aKOHHOM
MPOUCXOXKJICHUM HMMYIIECTBA, CHayajga COBIBAET YyKpaJeHHOE, a 3aTeéM HayuHaeT
MIPOU3BOJINTH OTEPAIMH T10 JICTAIHU3AIMU TOMYyYEeHHBIX OT cObiTa AeHer? CTOuT Jin
KBAIM(PUIIUPOBATH COAESHHOE MO COBOKYNHOCTH CT. C¢T. 174 u 175 VK P®, unu xe

BCE€ JIESTHUE MOXET ObITh OXBAY€HO COCTABOM IMPECTYIUICHUS, MPETYCMOTPEHHOTO CT.

! MBammnk U. II. CrnopHble BoNpochl KBaTU(UKAUU MPUOOpETEeHUsT WM cObITa, UMYLIECTBA,
3aBeJoMO J00bIToro mnpectynHbiM nytem / W.II. WBawnuk // IlpobGensl B poccuiickom
3akoHoparenscTBe. 2015. Ne 1. C. 45.
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174 YK? IlpencraBisieTcsi, YTO OTBET Ha 3TOT BOMNPOC CJIEAYET MCKaTh KaK pa3 B
CyOBEKTUBHOM CTOPOHE MPECTYIUICHUS, & UMEHHO, KaKylo LIeJb IIPECiIeI0OBAI0 JHUIIO0
Ipyu TIEpPBOHAYAIBLHOM COBITE uMylIecTBa. Ecim yxe TOorgja OH OCO3HaBal
HEOOXOMMOCTh JallbHEHIIIeH Jieraqu3alnu MOJIy4eHHbIX CPEJICTB, U COBIT KpaaeHOTO
ObLJT HE YeM MHBIM, KaK MEepPBOM ornepanueld B LEMOYKE CACNIOK MO JIeTalu3aluu, TO
ornenbHoM kBamupukamuu no ct. 175 YK He TtpeOyerca. Ecim ke uenp Ha
JeTajan3aliio BO3HUKIIA YKE IMOcie cCObITa MOXHIIEHHOTO MMYILECTBA, TO Ha JHUIO0
COBOKYNMHOCTb  NPECTYIUICHUH, KaXJI0€ U3 KOTOPbIX TpeOyeT OTIeNbHOU
KBaJIM(DUKALIIH.

2. Pasrpannyenue coctaBoB yKpbIBaTelbcTBa mpecTyrieHui (cr. 316 YK
P®) u neranuzanuu (OTMBIBaHMS) MPECTYIHBIX JOXOJOB, MPETyCMOTPEHHBIX CT.
174,174.1 YK PO, npoBoAUTCS TO CJICAYIOMIUM PU3HAKAM:

a) 10 OCHOBHOMY HEIOCPEJICTBEHHOMY OOBEKTY (MHTEPECHI MPaBOCYIUs MPU
YKPBIBATEIIbCTBE MPECTYIUICHUH U MPEANPUHUMATEIBCKAS WM UHASI SKOHOMUYECKAast
NeATeNIbHOCTH B CT. 174 YK PD);

0) mpeameTy (mpu jeraau3ainuu (OTMBIBAHUHM) — TOJIBKO JIEHEKHBIE CPEACTBA
WJIM UHOE UMYIIIECTBO);

B) OOBEKTHBHOI CTOpOHE (YKpPBIBATEIHLCTBO COBEPIIACTCS Pa3sHOOOPA3HBIMU
JNEeUCTBUSMH (HApUMEpP, YHUYTOXKEHUE CJIEJOB KPOBU Ha OJICKIE, COKPBITHE
OpyIMH WM CpPEJCTB COBEPUICHUS NPECTYIUIEHUS, NPEIOCTaBICHUE YOEXKHINIA
NPECTYIMHUKY ¥ T. J.), Jieranu3anus (OTMbIBaHHE) BO3MOXKHA TOJIBKO ITyTEM
COBepIICHUS (PUHAHCOBBIX OMEPAIMil U APYTUX CACIOK C UMYIIECTBOM);

I') CyOBEKTMBHOW CTOpOHE (jeranmm3anus (OTMBIBAaHHE) OCYIIECTBIISACTCS
TOJIBKO C 00s3aTebHON TeNbl0 — TPUAATh IPABOMEPHBIA BHJ BJIAJICHUIO,
MOJIb30BAHUIO U PACTIOPSHKEHUIO MAaTEPUAIBHBIMU IIEHHOCTSMHU, IIPU YKPBHIBATEIHCTBE
BUHOBHBIN TPECIIEAYyeT WHBIE IEJU: YKPBITh caM (DaKT MPEecTyIUIeHUs, OTICIbHBIC
00CTOATENIbCTBA MIPECTYIUICHUS WY TIPECTYITHUKA);

1) CyOBeKTy (Cympyr Win OJU3KUNA POJACTBEHHHUK HE MOTYT OBITh CYObEKTaMHU
YKPBIBATENbCTBA B OTJIIMYKE OT MPECTYIUIEHUH, MPEeAyCMOTpeHHBIX cT. 174, 174.1 YK

PD).
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Bmecte ¢ TeM, yrojioBHas OTBETCTBEHHOCTb NPEIYCMOTPEHA TOJBKO 3a
3apaHee He OOCIHIaHHOE YKPBIBATEIHCTBO TSKKHX U 0CO00 TXKKUX MPECTYIUICHUIM
(ct. 316 YK P®D), a npu neranu3anui (OTMBIBAHHH) IMPHOOPETEHHOIO MPECTYITHBIM
NyTeM HMMYLIECTBA, KAaTE€ropus MPECTYIUIEHUS, B PE3yJbTaTe KOTOPOrO0 OHO OBLIO
HE3aKOHHO JOOBITO, 3HAUECHUS HE UMEET.

3apanee oOemaHHOE YKpBIBAaTENIbCTBO, B OTJIMYKME OT JIErajlu3aluu
(oTMBIBaHMS), HE MOXET KBaTH(HUIMpPoBaThcs Mo cr. 316 YK P®, a obOpasyer
MOCOOHMUYECTBO B NMEPBOHAYAIIBHOM MPECTYIICHUH. ECIIi B COJIETHHOM MMEIOTCS BCE
IPU3HAKU COCTaBa Jieraju3aluu (OTMBIBAHMS), TO OTBETCTBEHHOCTH MO cT. 316 YK
P® 3a sTu kKe OEHCTBUS HCKIIOYAETCA, T.€. WACANbHAs COBOKYINHOCTb JaHHBIX
IPECTYIUVICHUH HEBO3MOXKHA, IIOCKOJBbKY Jieraau3anus (OTMbIBAaHUE) SIBIIAETCA
NBYOOBEKTHBIM COCTABOM IPECTYIUIEHUS M BBICTYNAET B KAaueCTBE CHEUUATbHOU
HOPMBI.

CnpaBemMBO  OCBETUTh  MPOOJIEMBl  YrOJOBHOM  OTBETCTBEHHOCTH  3a
Jgerajan3anuio (OTMbIBaHME) JEHEXKHBIX CpEACTB, NPUOOPETEHHBIX MPECTYIHBIM
MyTEM.

1. B Hayke yroioBHOro ImpaBa HEPEAKO BCTPEYaeTcs MO3ULUA O
HEOOXOMMOCTH JNeKPUMHUHATIU3aLUN YTOJIOBHO HaKa3yemoro NesTHYS,
yctaHoBieHHoro ct. 174.1 YK P® wu npegycMarpuBaromiero HaCTYIJICHHUE
YTOJOBHOM OTBETCTBEHHOCTH 3 JIErajJu3alnio (OTMbIBAaHUE) ACHEKHBIX CPEICTB WM
MHOTO UMYILIECTBAa MNPUOOPETEHHbIX JIULIOM B pPE3yJbTaTe COBEPLUECHUS UM
MPECTYIJICHUS.

OtMmeyaeTcs, 4To JIMLO, UMEIOIIEE YMBICET Ha KOPBICTHOE MPECTYIUIEHHUE, TaK
WIM WHaye, BIOCIECACTBUM HaMEpEeBAeTCsl MOTPATUTh MOJTYYCHHbIE JCHEKHBIC
cpenctBa. B MHOM ciiydae CMBICI MpecTymHOro akra tepsaercda. OpHako B
OOJNBIIMHCTBE CIy4yaeB, C Y4YE€TOM COBPEMEHHOM CHCTEMBl KOHTpOJS 3a
MPOUCXOXKJIEHUEM JO0XOJI0B, JIETAIIM3alUsl JI0XOJ0B OT COOCTBEHHOH MPECTyMHOU
NEeSATEIbHOCTH CTAHOBUTCS YaCThIO €IMHOTO yMbIcha. TakuM o0pa3om, MPUBJICUCHHE
JUIla K YrOJOBHOM OTBETCTBEHHOCTH 3a JIETAIM3AIMI0 (OTMBIBAHHE) MPECTYIMHBIX

A0XO0J0B, IMOJYYCHHLIX B PE3YJbTaTC COBCPIICHUA HWM YIOJOBHO HAKa3zyC€MOI'O
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NEesSHUSA, CBUAETEIbCTBYET O HApPYLIEHHWH NPHUHIMIA, COIJIACHO KOTOPOMY HE
JIOITyCKAeTCsl MPUBJICUCHUE JIMLA ABAXK/bl K YTOJOBHOW OTBETCTBEHHOCTHU 33 OJIHO U
TO ke npecTymieHue. TakuM o0pa3oM, B LENSIX YPEryJIupoBaHus TaHHON MPOOIEeMbI
HeoOxoauma nexkpumuHanuzanus ct. 174.1 YK P®. Heo6xoaumo noq4epKkHyTh, YTO
TaKOM MOAXO0/ SIBJSETCS OONIEMUPOBOM MTPAKTUKOM.

2. Kak wu3BecTHO, Jeranu3anuu (OTMBIBAHUIO) MPECTYIHBIX JOXOJOB
NPEAIIECTBYIOT  NPEAUKATHBIE MPECTYIUIEHWsS, Cpeaud KOTOpbIX  Hauboisee
pacmpocTpaHEeHbl: MPECTYIIEHUsT NMPOTHB coOCTBeHHOCTH (54,2 %), HE3aKOHHBIM
000poT HapkoTH4eckuXx cpeacts (21,2 %), KOppyMHIIMOHHBIE YTOJOBHO HaKa3zyeMbIe
nessHus (8,6%), a TakkKe SKOHOMHYECKHE MPECTYIJICHHUsS, KOTOPbIE COCTABIISIOT
nopsiaka 5,3 %. [Ipu 3ToMm, HECMOTpPs Ha TO, YTO Jerajau3anus B OOJbIIMHCTBE CBOEM
HE pPAacCMaTpUBAETCA KaK CaMOCTOSTEIIbHOE IIPECTYIUIEHWE, a HaIpaBJI€HO Ha
«O0OCITYy’)KUBAaHHME» MHTEPECOB JIMI[, COBEPLUIMBIIUX IPEAUKATHBIE YTOJOBHO
HaKa3zyemble JEsSHUSA, B YrOJIOBHOM 3aKOHOJATENbCTBE HET IOPHIUYECKOTO
3aKpEIJICHUsI CBSI3U MPEJUKATHOTO MPECTYIUICHUS U JIeTalnu3aliy (OTMbIBAHUS ).

[IpoBeneHHbld B TOpelplaylied TIJaBe HaMH  aHajdu3  3apyO0eKHOro
3aKOHOAATENBCTBA OTHOCHUTEJIBHO BONPOCOB YrOJIOBHOM OTBETCTBEHHOCTH 34
Jerajin3anuio (OTMBIBAaHHME) JIEHEKHBIX CPEACTB, MPHOOPETEHHBIX MPECTYIHBIM
MyTeM, TIO3BOJIMJI BBIAEIUTH CIEAYIOLIME BapHAHThl OIPAaHUYEHUS OTBETCTBEHHOCTU
IpU IOPUIUYECKOM TPU3HAHUM CBSI3U MEXKAY MPEIUKATHBIM MPECTYIUICHHUEM U
Jeranu3anueil (OTMbIBAHUEM ):

— OTpaHUYEHUS, CBSI3aHHBIE C Pa3MEPOM HaKa3aHUA 3a MPEAUKATHBIE YTOJIOBHO
HaKa3zyeMmble JEsSHNUS;

— OIpPaHWYEHUS, CBSI3aHHBIE C TSKECTBIO COBEPIIEHHOIO IPEIUKATHOIO
MPECTYIHOIO aKTa;

— OrpaHUYEHHUsI, CBSI3aHHBIE C YCTAHOBJIEHUEM HCYEPIIBIBAIOIIETO MEPEYHs
NpPEeIUKATHBIX MPECTYIUICHUH, Jeranu3anusi (OTMbBIBaHUE) J0XOJ0B OT KOTOPBIX
MOTYT MpPU3HABATHCA YrOJOBHO Haka3zyeMmbiMH (Hampumep, ABctpusa, Ppanuus,

['epmanus).
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Ha nam B3rmmsa, cieayer pacCMOTpPETh BO3MOKHOCTh BHECEHHSI HEKOTOPBIX
OTPaHUYECHMM  YrOJIOBHOW  OTBETCTBEHHOCTM B  OTEYECTBEHHOE  YTOJIOBHOE
3aKOHOJATENbCTBO. [IpruBeneM psiy apryMEHTOB B MOJIb3Y JAHHBIX U3MEHEHH.

1) B cBs3u ¢ Tem, YTO JaHHAs MNPAKTHKA MPHU3HACTCS OOMIEMUPOBOA,
MO’KHO YTBEPK/1aTh, YTO HOPMbI POCCUICKOT0 3aKOHOJIaTENIbCTBA B JIAaHHOM 00JacTu
HE COOTBETCTBYIOT MEXKIyHAPOJIHBIM HOpMamM B cdepe NpOTUBOAEHCTBUS
Jerajiu3anui (OTMBIBAHUIO) IPECTYIMHO JOOBITHIX JOXOOB.

2) B OTe4ecTBEHHOM YTOJIOBHOM 3aKOHE OOIIECTBEHHas OMAacHOCTh
Jeranu3anui (OTMbIBAHUS) MPECTYIHBIX JOXO0JI0B PACLIEHUBAETCS CaMOCTOSATEIBHO,
BHE 3aBHCHMOCTH OT MPEIUKATHOIO INpecTyluieHns. OIHAaKo JaHHBIA IOAXOJ HE
MO3BOJIIET B JIOJDKHOW MEpEe JaTh MPABOBYIO OLIEHKY MOBBIIIEHHON OOIECTBEHHOU
OIMACHOCTH JIETadu3aluy (OTMBIBAHUS) IMPECTYNHBIX JOXOA0B OT psjia MPEeIUKATHBIX
NPECTYIUIEHUH, TAaKUX KaK, HE3aKOHHBI 00OpOT OpY»KHUs, HAPKOTHUECKUX CPEACTB,
OpraHU30BaHHAs MPECTYMHAs ACSITEIbHOCTh U APYTHE.

3) Bwmecte ¢ TeM mNpOBOAMTCS KPUMHUHAIU3AIMS BCEX NPEAUKATHBIX
npectymiieHud 0e3 muddepeHuranuy UX MO CTEHNeHH OOIECTBEHHOW OMAaCHOCTH,
YTO, HA HAlll B3IJIAJ, MEIIAET B MOJHOM MEpPE OLUEHUTH OOIIECTBEHHYIO ONACHOCTb
WHBIX CIIy4aeB JIETAIU3aldHd, KOTJa B KAayeCTBE MPEIUKATHBIX IPECTYIUICHUM
BBICTYTAIOT JICSIHUS C MOBBILIEHHOM CTENEHbIO OOIECTBEHHON OMAaCHOCTH.

Takum 00pa3zoM, UCXO0 U3 BBIILIEU3I0KEHHOTO, MOKHO CKa3aTh, YTO UMEETCS
00OCHOBaHHasi HEOOXOAMMOCTh OIPAaHUYEHHS YrOJOBHOW OTBETCTBEHHOCTH 32
paccMaTpuBaeMble HAMH JI€IHHUS B 3aBUCMMOCTH OT BUJA NPEIUKATHOTO YTOJOBHO
Hakazyemoro JnesHus. Bwmecte ¢ Tem HaumOosee moxojsmed (HopMoil Takoro
OTPaHUYEHUS] MOXXHO TMPHU3HATh MCIOJNb30BaHHE Tmonaxona auddepeHIranum
YTOJIOBHO HAKa3yeMOro JIesIHUSI KaTErOpyH, YCTaHOBIIEHHbIE CT. 15 YK P®.

Otmedaercsi, 4TO NPECTYIUICHUSIMU C MEHBIIEH CTENEHBIO OOIIECTBEHHOM
OMACHOCTU TMPHU3HAIOTCS YTOJIOBHO HakazyeMble IesHUsA HEeOONbIIOW MU CcpeaHeH
TsOKECTU. P oOUuX MOJO0KEHUH YrOJOBHOIO 3aKOHA MOJATBEPKAAIOT MU3JI0KEHHYIO

ITO3UILINIO:
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1) B coorBerctBun co cr. 30 YK P® yromoBHas OTBETCTBEHHOCTB
HACTYMAaeT 3a MPUTOTOBIICHUE TOJIBKO K TSHKKOMY U 0C000 TSHKKOMY MPECTYTUICHUSIM;

2) ct. 53.1 YK PO® onpenenser, 4To MNPUHYAUTEIbHbIE PaOOTHI
NPUMEHSIOTCSI B KAuyeCTBE AJbTEPHATUBBI JIMIIEHUIO CBOOOJBI 3a COBEPLICHUIO
YTOJOBHO HaKa3yeMbIX JCSHUN HEOONBIION WM CpeJHEH TSHKEeCTH B Ciyyasx,
yCTaHOBJIEHHBbIX OCOOEHHOM YacTh YyrOJIOBHOI'O 3aKOHA;

3) aHAJIOTUYHbIE TO3UIIMM MOKHO BCTPETUTH B CcT. 75, 76, 76.2, 80.1 YK
P®, a Takxe B MHBIX HOPMAaX YTrOJIOBHOIO 3aKOHA.

Takum 00pa3oM, MOKHO CHEJIaTh BBIBOJ, YTO 3aKOHOJATEIEM IPECTYIUICHHUS
HEOOJIBILION U CpEeAHEN CTENEHU TSHKECTU PACLIEHUBAIOTCS KaK YrOJIOBHO HAKa3yeMble
JIeSTHUSI C MEHBIIEH CTENEHbI0 0OIECTBEHHON OMACHOCTH, B CBA3M C YEM BO3MOKHO
JOMYCTUTh OTPAHUYEHUE YTOJIOBHON OTBETCTBEHHOCTH.

Hcxons U3 CKa3aHHOIO, NMPEACTAaBISAETCS, YTO B JEHCTBYIOLIEM POCCHICKOM
YIOJIOBHOM  3aKOHOJATEIbCTBE  CIEIYET OrPAaHUYUTh OTBETCTBEHHOCTH  3a
Jerain3anuio (OTMBIBaHME) MPECTYNHBIX JOXOJOB, NMPUOOPETEHHBIX B pPE3yjbTaTe
COBEpIICHUS MPECTYIUICHUM JIMIIb TEMH CIy4asiMd, KOIJd TaKue JOXOJBI
PUOOPETEHBI B PE3YIbTATE COBEPLIEHUS TAKKHUX U 0CO00 TSIKKUX MPECTYIUICHUN.

3. OnHuM u3 mpoOesIoB OTEUYECTBEHHOTO YIOJOBHOI'O 3aKOHOAATEIbCTBA
MOXHO  OTMETUTh  OTCYTCTBHE€  BO3MOXXHOCTH  NPUMEHEHHUS  MPOILEAYpPbI
OCBOOOXKJIEHHSI OT YTOJOBHOW OTBETCTBEHHOCTH C MOJOKUTEIbHBIM IOBEICHUEM
JML, COBEPIIMBLIMX JIETaIU3alHI0 (OTMBIBAaHUE) IPECTYNHBIX H0X0A0B. Cienyer
NOMYEPKHYTh, YTO TAKOM ONBIT AKTUBHO TNPHUMEHSETCS B  3apyOeKHOM
3aKOHO/IATEJIbCTBE, U OBLJI HAMU MTPOAHATM3UPOBAH B MPEIbITYyIIEH TIaBe.

Ha nam B3risa, mpyUMEHEHHE WHCTUTYTa CIELUAIbHOTO OCBOOOXKIEHHUS OT
YTOJOBHOM OTBETCTBEHHOCTH JIMI, COBEPILMBIIMUX JIETATU3ALUUIO (OTMBIBAHUE)
JICHE)KHBIX CPEJICTB, MPUOOPETEHHBIX MPECTYNMHBIM IMYTEM, B paMKax pPOCCHICKOTO
YTOJOBHOTO 3aKOHO/IATENCTBA ABJISIETCS] 00OCHOBAaHHBIM U HEOOXOAMMBIM.

[Ipexxne Bcero, HEOOXOJIUMO MOAYEPKHYTh, YTO JIeralnu3aluuu (OTMBIBAHUIO)
IpEIIIeCTBYIOT IPEIUKATHBIE MPECTYIIEHUS, OT KOTOPBIX 3aBUCUT €€ 0OLIECTBEHHAS

OIMaCHOCTb, B CBA3HM C 4YCM <«BBIABJIICHHC JIMIA, COBCPIIMBIICIO IIPCAUKATHOC
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IPECTYIUIEHUE, SBIIIETCA Oosiee BaXKHOW 3aJadeil, yeM MPUBJIECYEHHE K YTOJOBHOU
OTBETCTBEHHOCTH  JIMIA,  COBEPUIMBUIETO  HENOCPEACTBEHHO  JICTAIM3ALUIO
(OTMBIBaHME) [I€HEXKHBIX CPEACTB WJIM HHOTO HMYIIECTBA, NPUOOPETEHHBIX B
pesynbTaTe COBEPIICHHS MPECTYIUIeHHi» . TakuM 06pasoM, yCTAHOBJICHHE
BO3MOXXKHOCTH OCBOOOKIAECHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a JIETAJIU3aLUIO
(OTMBIBaHKE) MPECTYMHBIX JOXOJ0B B CIy4ae €CIM 3TO IO3BOJIAET BBISBUTH JIHUIO
COBEpIIMBINEE MPEIUKATHOE TNPECTYIUICHUE TPEACTABIACTCS OOOCHOBAaHHBIM U
HEOOXOIMMBIM.

Hanbomnee  mpumemmemoir  ¢GopMol  OCBOOOXKIEHHS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU C OTEYECTBEHHBIM YTOJIOBHBIM
3aKOHOJATEIbCTBOM SBISIETCS JEATEIBHOE pACKAasHUE, KOTOpPOE 3aKIII0YaeTcs B
TOOPOBOJIBHBIX ACHCTBUSX JIHIIA, COBEPIIMBILETO NPECTYIUICHUE, B BOSMEIICHUH WIH
3arjaXKMBaHUM BpEAd, NPUYMHEHHOTO YIOJOBHO HAKa3yeMbIM JESIHUEM, HHOM
YCTPAaHEHUHM WJIM YMEHBIIEHHHM €ro IMOCJIEJICTBUI, a Takke B HH()pOPMUPOBAHHU
IPAaBOOXPAHUTEIBHOTO OpraHa O COBEPLUICHHOM (aKTe U COJAEHCTBUE B XOJ€
paccienoBaHus.

Opnako  cimegyer  MOOYEPKHYTh, 4YTO  NPUMEHEHHUIO  BO3MOYKHOCTH
OCBOOOKAECHMSI JHMIIA OT YTOJOBHOM OTBETCTBEHHOCTH B (QoOpME JeATeIbHOIO
packasiHUsl JI0JDKHO 3aBHCETh, MIPEXKJIE BCEro, OT pe3ysbTaTa — JACUCTBUS BUHOBHOIO
MOTYT MO3BOJIMUTH BBISIBUTH JIUIO, COBEPIUUBIIEE MPEAUKATHOE MPECTYIUICHHUE, JTNOO
YCTaHOBUTBH OOCTOSITENILCTBA COBEPIICHUS TAKOTO MIPECTYIICHUSI.

VYuuthiBas, 4YTO NpEIUKATHbIE NPECTYIUIEHUS, TaK W cama Jerajau3aius
(OTMBIBaHME) JACHEKHBIX CPEICTB, MPUOOPETEHHBIX MPECTYMHBIM IYTEM, SIBIISIFOTCS
CJIOKHBIMHM, MHOTOIUIAHOBBIMHU MPECTYIUIEHUSMH, B KOTOPBIX NMPUHUMAIOT Yy4acTHE

ABa H Oonee Juna, BaXXHBIM 00CTOSATEILCTBAM TaKKE SBJISCTCS YCTAaHOBJICHHC

o CylIeOHON MpaKTHUKe MO JeJlaM O JIeTan3aluy (OTMBIBAaHMM) JIEHEKHBIX CPEICTB WM HMHOTO
UMYIIECTBA, TNPHOOPETEHHBIX MPECTYHMHBIM IYTEM, U O MPHOOPETEeHHUH MM CObITE MMYIIECTBA,
3aBeIoMO J00bITOro mnpecTynHbiM myTem: Iloctanosnenue Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepauun ot 07 wutons 2015 roma Ne 32 // ChpaBouyHast mpaBoBasi cCUCTEMa
«Koncynberant [Imrocy. Bepcus pod. (mata obpamenus: 24.04.2022).
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COYYaCTHHKOB, KOTOpas TakyKe JOJDKHA PacCMaTpuBaThCA KaK 1eJb OCBOOOXKICHUS
BUHOBHOTO JIMIA OT YTOJIOBHON OTBETCTBEHHOCTH .

CyMMUpys BBILIEU3JIOKEHHOE OTHOCHUTEIBHO OTTPAHUYCHUE NPECTYIICHUH,
npenycMoTpeHHbix cT. 174, 174.1 YK P®, or gpyrux cOCTaBOB NpPECTYIUICHHH,
BOIIPOCOB KBaM(UKAIIMK U MPOOJIEM YTOJOBHONH OTBETCTBEHHOCTH 3a JICTAIU3AIHIO
(OTMBIBaHHE) JCHEXKHBIX  CPEIACTB, MNPHOOPETEHHBIX TMPECTYIHBIM  IyTEM,
HEO0OXOMMO TTOAYCPKHYTH CIICIYIONIEe:

— YroJOBHAas OTBETCTBEHHOCTHb 3a JIeTaau3alluio (OTMBIBAaHHE) JICHEKHBIX
CPEACTB, MPUOOPETEHHBIX B PE3yJIbTATE COBEPILICHUS MPECTYIUICHUS CaMUM JIUIIOM,
npeaycMoTpeHHyro cT. 174.1 YK P®, nomkHa OBITH JEKPUMHHAINW30BaHA BBUIY
TOT0, YTO MPOLIECC JIETATU3allMU B IAHHOM CIIy4ae SIBJIIETCS MPOJIOIKEHUEM YMBICTIA,
Y MPUBJICYCHHUE JIMIIA K OTBETCTBEHHOCTH MPOTUBOPEUYUT MPUHIIUITY, B COOTBETCTBUU
C KOTOPBIM OAHO U TO K€ JIMIO HE MOXET HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a
OJIHO Y TO K€ YTrOJIOBHO HaKa3yeMoe JICSTHUE JIBAXK/IbI;

— CIIeyeT OTPaHUYUTh OTBETCTBEHHOCTh 3a JIETalM3alliio (OTMBIBAHUE)
MPECTYIHBIX JO0XO0JI0OB, MPUOOPETEHHBIX B PE3yJbTaTe COBEPIICHUS MPECTYIUICHUN
JUIIL TEMU CIIy4asMH, KOrJa Takuhe JOXOAbl MPUOOPETeHBI B pe3ysbTaTe
COBEpIICHUS TSKKUX M 0C000 TSKKHX TMpecTyiuieHnd. Takas HeoO0XO0IUMOCTh
oOycioBieHa pSAoM (aKTOPOB, CPEAM KOTOPHIX: OTEUECTBEHHBIM TMOAXOJ K
YTOJIOBHOW OTBETCTBEHHOCTH 3a pacCMaTpuBaeMoO€ JEeIHHE HE COOTBETCTBYET
MEXIYHAPOJHBIM HOpMaM B cdepe MPOTUBOJCHCTBUA JieTaau3ainuu (OTMBIBAHUIO)
MPECTYNHO JOOBITHIX JEHEKHBIX CPEJICTB; KPUMUHATU3UPYET JIeTaIu3aluio
(OTMBIBaHHE) B TOM YHCIIE W COBEpPIICHHE TMPEAUKATHBIX TMPECTYIUICHUH ¢
HE3HAYNTEILHON CTEIIEHD OOIECTBEHHOI ONTaCHOCTH

— HEOOXOJMMO B OTEYECTBEHHOM YTOJIOBHOM 3aKOHOJATEIHCTBE 3aKPEMUTh
CHeIUaIbHbIE OCHOBAHHS  OCBOOOXKIEHUS  YrOJIOBHOM OTBETCTBEHHOCTH 32

Jeranu3aiuio (OTMBIBAHHUE) JCHEXKHBIX CPEICTB, NPUOOPETEHHBIX MPECTYMHBIM

! Cmaruna A.B. CpaBHHTENBHEINA aHATH3 YTOIOBHOTO 3aKOHOAATENbCTBA Poccun i denepaTiBHOIM
PecniyOnuku I'epmanuu no OopbOe ¢ neranuzanyeil mpecTynHbIX 10X0A0B. BectHuk MockoBckoro
rOoCyJapCTBEHHOTO JIMHIBUCTHYecKoro YyHuBepcurera. Cepus: OOmectBenHble Hayku. 2007.
Ne 527. C. 126.
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nyteM. BmecTe ¢ TeM, CHeNMaNbHBIMUA IEISIMH TAKOTO OCBOOOXKIEHUS JTOJIKHBI
SBJIATBHCS, TIPEXKIE BCETO, BBISBICHUE JIMIA, COBEPUIMBIIETO MPEIUKATHOE
NpecTyIyieHue, JIMOO  YCTAHOBJIEHUE OOCTOSITENBCTB  COBEPIIEHUS  TaKOIro
MPECTYIUICHUsI, JMOO BBISBJICHUE COYYACTHUKOB Jieralu3alud (OTMBIBAHMS)

IMPECTYIIHBIX JOXOJOB.
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3AKJIFOYEHUE

Hccnenoanue mpupoIbl, OTEUECTBEHHOTO U 3aPYOEKHOTO OIbITa TPUMEHEHUS
YTOJOBHO-TIPABOBBIX ~ HOPM, IOPUJIMYECKOrO  aHaju3a [PU3HAKOB  COCTABOB
NpeCcTyIUIeHUuM, npeaycMoTpeHHbix cT. 174, 174.1 VYK P®, BompocoB wux
KBUTM(PUKAIIMA ¥ OTTPAHWYCHHUS OT CMEXKHBIX COCTAaBOB, IIO3BOJIUI aBTOPY
chOopMyIMpOBaTh HAYYHO-OOOCHOBAHHBIE TEOPETUUYECKHUE BBIBOJBI, a TaKKe
pa3paboTath MPaAKTUYECKUE peKOMeHAaIuu 1o COBEPIICHCTBOBAHUIO
3aKOHOJIaTEIhCTBA U MPAKTUKU €ro MPUMEHEHHUS B TAaHHOM cdepe.

1. AHanmu3  MEXKIyHApOAHO-TIPABOBBIX  AKTOB  IMO3BOJWJI  BBIJCIHUTH
CICAYIOIIME  OCOOCHHOCTH,  Kacawlluecs  NPOTHUBOACHCTBUS  JIeTaIU3aluu
(OTMBIBAaHHIO)  JICHEKHBIX  CPEJCTB, MNPUOOPETEHHBIX TMPECTYHMHBIM  MYTEM.
OTMeuaeTcs, 4TO B MEXIYHAPOJIHOM IPaBE paccMaTpUBAEMOE HaAMHU MPECTYIUICHHUE
HE MPU3HAETCA KaK CaMOCTOSITEIILHOE, a pACCMAaTPUBAETCS B TECHOM B3aMMOCBSI3U C
MPEIUKATHBIMU UM CJICAYIOIMUMH 3a Jieraiu3anued (OTMbIBAHHUEM) MPECTYITHBIX
JIOXOJIOB YTOJIOBHO HaKa3zyeMbIMU AesHUSIMU. HOpMBI MEXIYHApOIHOTO XapakTepa
YCTaHABJIMBAIOT TPEUMYIIECTBEHHO Oa3MCHBIC TIOJOKEHUS, B YaCTHOCTHU: IIPABO
YCTAHOBJICHUSI TPUPOJABI M, COOTBETCTBEHHO, MPEACIIOB W BHUAA IOPUAUYECKOMN
OTBETCTBEHHOCTHM  3a  Jieraau3aiuio  (OTMbIBaHME)  JICHEKHBIX  CPEJICTB,
NPUOOPETEHHBIX  MPECTYNHBIM  IyTEM, OCTaeTCa 3a OTACIBbHO  B3SITHIMU
rocynapctBamu. Ha MexayHapogHOM ypOBHE TakKe OTMEYaeTcs, 4To Haubosiee
3G (HEKTUBHBIM CTIOCOOOM MPOTHUBOACUCTBUSI pPACCMATPUBAEMOMY HaMU SIBICHHUIO
ABJISICTCS] KOH(MUCKAIMS MPECTYITHO MOJYYCHHBIX JOXO0JI0B, 4 TAaK)KE PEKOMEHYETCS
BO3JIOXKUTH OpeMsi JIOKa3bIBaHUSl 3aKOHHOCTH HCTOYHUKA JICHEKHBIX CPEJCTB Ha
nogo3peBaemMoe Jmmno. I[Ipu3Haercss HEOOXOAUMOCTH BBEICHHS CIECIH(PUISCKOTO
WHCTUTYTA JJI OT€YECTBEHHOTO 3aKOHOJIATEJIbCTBA — YTrOJOBHOM OTBETCTBEHHOCTH
JUISl FOPUJIMYECKUX JIMI], 4TO OOYCIIOBJIEHO OOJIBIION J0JIEM WX y4acThs B JaHHOM

MMPpCCTYITHOM CCTMCHTC.
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Bwmecte ¢ Tem B psane rocyaapcts, HanpuMmep, B CILIA u Utanuu, npeaukatHeie
NPECTYIJICHUSI OMNPENENSIOT CTENEeHb OOIIECTBEHHOW OINAaCHOCTH JieTajJu3aluu
(OTMBIBaHHUS) MPECTYMHBIX JOXOJIOB U BIMUSIOT Ha CTPOTOCTh Haka3aHusa. OTMedaercs
3aKpEIJICHUE B YTOJIOBHOM 3aKOHOAATENbCTBE CAEAYIOMIMX OCOOEHHOCTEN:

— WHCTUTYT NPU3HAHUA J0X0/Ia TIPECTYIHBIM B JIIOOOM CiIy4ae, €Clid €ro
MECTO MOJJIEKAIO CKOPBITUIO U HE MOXKET OBITh ONPABJAHHBIM;

— UHCTUTYT CMSATYEHUS WM OTMEHbl HaKa3aHHWs 3a COBEPILCHHE
jgeranu3aiuy (OTMBIBaHUSI) JI0XOJOB, MPHOOPETEHHBIX MPECTYIHBIM IyTeM, MpH
COOJIIOJIEHUN YCTAHOBJIEHHBIX B 3aKOHE YCIIOBUI;

— WHCTUTYT TMPUBJICYCHUS JIMLIA K YrOJOBHOW OTBETCTBEHHOCTH 32
COBEpIICHUE JeTanu3aliy (OTMBIBaHHUS) IPECTYMHBIX JJOXOI0B 10 HEOCTOPOKHOCTH.

2. JINCKYCCHOHHBIM OCTAaeTCs BOMPOC 00 OMpEaeNIeHHH KPYITHOTO M 0C000
KPYIIHOTO pa3Mepa MpU Jieraju3auud (OTMBIBAHMM) KPUIITOBAIIOT, JOOBITHIX
INPECTYIHBIM IYTEM U SIBISIOIMXCS MPEAMETOM MPECTYIUIEHUS, KOTOPbIA HMEET
NPUHLKIINATBHOE 3HAYEHUE NPU KBAIU(DUKALIMK IEIHUHN, TPETyCMOTPEHHBIX CT. 174,
174.1 YK P®. Bmecte ¢ TeM B HOPMAaTUBHO-IIPABOBBIX aKTaX OTCYTCTBYET YKAa3aHHE
Ha MpoueAypy omnpeneneHus (PaKTUUECKOM CTOMMOCTH LU(POBBIX BAIIOT, TOJIBKO
IIPEAIOIAaraeTcss BO3MOKHOCTh HCITOJIB30BAaHUS CIIEHHMANBHBIX MO3HaHui. OpHaxo,
Ha Halll B3IJISA, U1 UCKIOYEHUS! CIIOPOB B MPOILECCE MPABOIIPUMEHEHUS U €IMHOTO
MOJX0/1a K KBATU(PUKALMY ASSTHUNA HEOOXOAUMO ONPEAEIUTh MOPSAOK YCTAHOBIICHUS
KPYIIHOTO U 0CO00 KpYHHOrOo pa3Mepa KPUNTOBAIIOTHI B COOTBETCTBYIOILEM
[Inenyme BepxoBHoro cyna PO.

3. He menee cnopHbIM K TpOOJIEMHBIM acClEKTOM MpHU KBaJU(pUKALUU
nesHuil, npenycmMoTpeHHbix cT. 174, 174.1 YK P®, sBusercs ycTaHOBJIEHHUE
CHEeUaIbHOW IIeNId, KOTOpas MPHU3HAETCS 005A3aTelIbHbIM IMPU3HAKOM COCTABOB U
3aKJII0YA€TC B MPUJAHUM TPABOMEPHOIO BHJA BIAJCHUIO, IOJB30BAHUIO H
PaCHOPSKEHUIO JIEHEKHBIMU CPEJICTBAMU WJIM MHBIM MMYILIECTBOM, MPUOOPETEHHBIM
MPECTYIHBIM ITyTEM.

4, Bonpocel kBanmdukanuy BO3HUKAIOT U TpPHU OMNPEJCIIEHUH MOMEHTa

OKOHYAaHHA YIOJJOBHO HAKa3zyCMoOro ACsIHUA. TaK, B ClIydasaX, Korga JUIOO HMCEIO
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HaMEpPEHUE Ha JIeralu3aluio (OTMBIBAHUE) MPECTYMHBIX JOXOAOB B KPYIIHOM HIIU
0c000 KPYITHOM pa3Mepe IYyTEM COBEPIICHUS HECKOJbKHUX (PMHAHCOBBIX OIEpalluil
WIH CHEJOK, OJHAKO (PaKTHMUECKH JIETAIM30BAHHOE HMYILECTBO HE 00pa3oBajo
pasmep, MOJMANAIONIMN O] MPU3HAKU KPYMHOTO WM 0CO00 KPYMHOTO, Ha Halll
B3[JIS1I, JAHHBIE JIEHCTBUS JOJDKHBI KBaJU(UIMPOBATHCS Kak IOKYIIEHUE Ha
Jeranu3anuio (OTMBIBAHHWE) JACHEXKHBIX CPEICTB, NPHOOPETEHHBIX MPECTYIHBIM
nyTeM B KPYIMHOM WM 0CO00 KPYITHOM pa3Mepe, MOCKOJIbKY MMEET MECTO OBITh
HEpEaJIN30BaHHBIN IO HE 3aBUCAILIUM OT JIMIA 0OCTOSTENBCTBAM YMBICEIL.

S. OTHOCHTENIBHO MPOOJIEM YrOJIOBHOW OTBETCTBEHHOCTH 32 JIETAJU3ALNIO
(OTMBIBaHME)  JIEHEXKHBIX  CPEACTB, NPUOOPETEHHBIX MPECTYHNHBIM  IIyTEM,
HE0O0XO0MMO MOTYEPKHYTh CIETYIOIIEE:

— YroJOBHAas OTBETCTBEHHOCTb 3a JieTanu3aluio (OTMBIBAHHUE) JICHEXKHBIX
CPEICTB, NPUOOPETEHHBIX B PE3YJIbTATE COBEPUICHUS MPECTYIUICHUS CaMUM JIMIIOM,
npeaxycMoTtpenHas cT. 174.1 YK P®, nomxHa ObITh I€KpUMHHAIA30BaHa BBU]Y TOTO,
4TO IPOLECC JICrAIN3alMi B JAHHOM CIy4dae SIBJICTCS INPOJODKEHHEM YMBICHIA, U
IIPUBJICYCHHE JIMIA K OTBETCTBEHHOCTH IPOTUBOPEUYUT MPUHIINITY, B COOTBETCTBUU C
KOTOPBIM OJHO M TO K€ JIMIO HE MOKET HECTH YTrOJIOBHYIO OTBETCTBEHHOCTh 33 OJHO
Y TO K€ YTOJIOBHO HAaKa3yeMOoe JESHUE ABAXKIbL;

— CJIeAyeT OrPaHWYUTh OTBETCTBEHHOCTh 3a JIErajn3aluio (OTMBIBAHUE)
MPECTYIHBIX JOXOJ0B, MPUOOPETEHHBIX B PE3YyJbTaT€ COBEPLICHUS MPECTYIUICHUM
JUIIb TEMU CIOy4yasiMu, KOIJa Takue JOXOJAbl NPUOOpeTeHbl B pe3yibTare
COBEpIIEHUS TSKKUX M 0C000 TSKKMX MpecTyiuieHuid. Takas HeoOXOJIMMOCTh
oOycnoBiieHa psaaoM (HaKTOpOB, CpeAu KOTOPBIX: OTEYECTBEHHBIM MOAXOI K
YTOJIOBHOW OTBETCTBEHHOCTH 32 pPAacCMaTpUBAaEMOE JESIHUE HE COOTBETCTBYET
MEXIYHAPOJHBIM HOpMaM B cdepe MPOTUBOAECHCTBUA Jieraau3aluuu (OTMBIBAHHUIO)
IPECTYMHO JOOBITBIX JCHEKHBIX CpPEICTB; KPUMHUHAIM3UPYET JIETaIUu3alnIo
(OTMBIBaHHME) B TOM YHCII€ W COBEpPIICHHE TMPEAUKATHBIX TMPECTYIUIEHUH ¢
HE3HAUUTEIBHOMN CTENEeHbIO0 00IIECTBEHHON OMACHOCTH.

B cootBercTBUUM ¢ 3TUM mnpeniaraercs u3noxuTh cT. 174 YK P® B HOBOH

peIaKIuu:
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«Cratbst 174 YK PO®. Jleranuzanusi (OTMbIBAaHUE) ACHEKHBIX CPEJCTB HIH
WHOTO UMYIIIECTBA , MPUOOPETEHHBIX APYTUMHU JIMLIAMU MPECTYIHBIM ITyTEM

1. CoBepiieHre (UHAHCOBBIX ONEpallidi U JAPYTUX CAEJIOK C JICHEKHBIMU
CpEIICTBAaMH WJIM MHBIM UMYIIIECTBOM, 3aBEIOMO MPUOOPETCHHBIMU IPYTUMU JTUIIAMU
B peE3yJIbTaTe€ COBEPIICHUS TSHKKUX U O0CO00 TSKKHUX MPECTYIUICHHM, B IENIX
NpUJaHusg TPABOMEPHOIO BHJA BIAJICHUIO, TOJB30BAHUIO U PACHOPSHKEHUIO
YKa3aHHBIMH JICHE)KHBIMU CPEICTBAMH WJIM UHBIM UMYIIIECTBOM —

HaKa3bIBaeTCs ITpagoM B pa3sMepe 10 CTa ABAALATH ThicAY pyOjed uiu B
pazmepe 3apadOTHOM IJIATHI WM MHOTO J10X0J/1a OCY>KJIEHHOTO 3a MEePUOJ] 10 OJHOTO
roja.

2. To ke nestHue, COBEpUIEHHOE B KPYITHOM pa3Mepe, —

HakasbIBaeTCs MTpadoM B pazMepe A0 ABYXCOT ThicAU pyOsed win B pazmepe
3apa0OTHOM TIJIATHl WJIM MHOTO JI0X0JIa OCYXKJEHHOTO 3a MEPUOoJi OT OJTHOTO Troja J0
JBYX JIET, THOO MPUHYIUTEIBHBIMHA pad0OTaAMH Ha CPOK JI0 ABYX JIET, JINOO JIMILIEHUEM
CBOOOIBI Ha CPOK JI0 ABYX JIET cO mTpadoM B pazMepe N0 MATUIECATH ThICSY pyoIiei
WIK B pa3Mepe 3apabO0THOM IJIaThl WJIM MHOTO J0XO0Ja OCYKJICHHOIrO 3a Mepuoj A0
Tpex MecsieB JIU00 0e3 TaKOBOTO.

3. JlesiHus1, IpeIyCMOTPEHHBIE YaCThIO MEPBOM MJIM BTOPOU HACTOSAIICH CTAThH,
COBEpIIICHHBIE:

a) TPYNIION JIUI] IO MPeIBapUTEIHLHOMY CTOBOPY;

0) TUIIOM C UCTIOIB30BAHUEM CBOETO CIIY>KEOHOTO TMOJIOKEHUS, -

HAaKa3bIBAIOTCSI TMPUHYAUTEIBHBIMU paboTaMH Ha CPOK JO0 TpeX JIeT C
OTpaHUYCHHEM CBOOOJBI Ha CPOK JO JBYX JIET WU 0€3 TaKOBOTO WM C JIMIIIEHHUEM
paBa 3aHUMATh OIPEJCICHHbIE JOKHOCTH WIM 3aHUMAThCA OMNPEACICHHOU
JEATEIIbHOCTHIO Ha CPOK JI0 TPeX JIET WM 0€3 TaKOBOTO JINOO JUIIIEHUEM CBOOOIbI Ha
CPOK JI0 TISITH JIET CO MTpadoM B pa3Mepe J0 MATHUCOT ThICSY pyOJiel Wi B pa3Mepe
3apa0OTHOM IJIATHI WM MHOTO JI0XOJIa OCYKACHHOTO 3a IMEPUO/I 10 TPEX JIET uiu 06e3
TaKOBOTO, C OTpaHUYEHUEM CBOOOJIBI Ha CPOK JI0 ABYX JIET WM 0€3 TaKOBOTO W C
JUIIEHWEM TpaBa 3aHUMaTh OMNPEACJICHHbIE JOJDKHOCTH WM  3aHUMAaTbhCs

OHpCJ]CJIeHHOfI ACATCIIbHOCTBIO HAa CPOK 0 TPEX JICT UIIHU 0e3 TaKOBOTO.


http://www.consultant.ru/document/cons_doc_LAW_421886/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1283
http://www.consultant.ru/document/cons_doc_LAW_421886/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1285
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4. JlesHusi, TPEAYCMOTPEHHBIC YACThIO  MEPBOU WIM TPEThEl HACTOSIIEH
CTaTbU, COBEPLICHHBIE:

a) OpraHW30BaHHOM TPYIITION;

0) B 0c000 KpymHOM paszmepe, -

HAaKa3bIBAIOTCS. .. »;

— HEoOXOJMMO B OTE€YECTBEHHOM YTOJIOBHOM 3aKOHOJATEIbCTBE 3aKPEHUTh
CHEeIUaIbHbIE OCHOBAaHMS OCBOOOXICHHUS  YIOJOBHOW OTBETCTBEHHOCTH 32
jgeranu3anuio (OTMBIBAHHUE) JACHEXKHBIX CPEICTB, NPHOOPETEHHBIX MPECTYIHBIM
nyreM. BmecTe ¢ TeM, CHEIMaNIbHBIMUA IEISIMH TAKOTO OCBOOOXKIEHUS JOJIKHBI
ABJISITBCA, TIPEXKAE BCErO, BBIABICHUE JIMIA, COBEPIIMBLIETO MPEAUKATHOE
MpecTyIUIeHue, JIM0O  YCTAHOBJEHHUE  OOCTOSITEBCTB  COBEPIIEHUS  TaKOIro
NPECTYIUICHUs, JMOO BBISBJICHUE COYYACTHUKOB JieTalu3alud (OTMBIBAHMS)
MPECTYIHBIX J10X0M0B. Haumbonee mnpuemiemoit ¢GopMoi OCBOOOXKACHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBUU C OTEUECTBEHHBIM YTOJOBHBIM
3aKOHOAATEIBCTBOM SIBJISIETCS JEATEIIBHOE paCKasHUE.

Ongnako  ciegyer  NOAYEPKHYTh, 4YTO  HPUMEHEHHE  BO3MOXXHOCTH
OCBOOOXKJIEHHSI JIMIIAa OT YIrOJOBHOM OTBETCTBEHHOCTH B (HOpME NESITEIbHOIO
packasiHUsl JIOJIKHO 3aBUCETh, MPEKIE BCEro, OT Pe3ybTaTa — ICUCTBUS BUHOBHOTO
JIUIIa MOTYT TIO3BOJIUTH BBISIBUTH JIMIO0, COBEPIIUBILEE MPEIUKATHOE MPECTYIJICHUE,
JI1M00 YCTAaHOBUTH MHBIE OOCTOSITENBCTBA COBEPILICHUS TAKOTO YTOJIOBHO HAKa3yeMoro
JECSHUSL.

VYuuteiBas, 4TO MpeIUKaTHBIE TMPECTYIJICHUS, TaK M cama Jerajau3aius
(OTMBIBaHKE) JACHEXKHBIX CPEICTB, MPUOOPETECHHBIX MPECTYMHBIM IYTEM, SIBIISIOTCS
CJIO’KHBIMH, MHOTOILJIAHOBBIMU MPECTYIUICHUSIMU, B KOTOPBIX MPUHUMAIOT Y4acTHE
IBa W Oojiee JHIA, BaXHBIM OOCTOSITEILCTBAM TaKXKE SIBIISETCS YCTAHOBJICHUE
COYYaCTHUKOB, KOTOpas TakXe JIOJDKHA paccMaTpUBATBHCS KakK I1€7b OCBOOOKICHUS
BUHOBHOTO JIMIIa OT YTOJOBHOM OTBETCTBEHHOCTH. JlaHHOE TMpeioKeHUe
000CHOBAHO TEM, YTO CJICJCTBEHHAs U CyAcOHasi MPaKTHUKa CBUIACTEILCTBYIOT O TOM,
YTO 3a4acTyIO0 MPEANISCTBYIONINE JEeTaTUu3alii MPECTYIUICHUSI UMEIOT OOJBIIYIO

0OI1IECTBEHHYIO OMACHOCTh (HANpUMeEp, IEATeIbHOCTh OPraHU30BAHHBIX MTPECTYITHBIX


http://www.consultant.ru/document/cons_doc_LAW_421886/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1283
http://www.consultant.ru/document/cons_doc_LAW_421886/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1287
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rpynn B cdepe HE3aKOHHOTO 000poTa HAPKOTHYECKHX CPEACTB U ICHUXOTPOMHBIX

BEIECTB, OPY>KUS U T.I1.).



58

CIMCOK MCIIOJIb30BAHHOM JINTEPATYPhI

3akonsl Poccuiickoit @enepanyy 1 NHbIE HOPMATUBHBIE TPABOBBIE AKTHI

1. KouBenmusi o 0opb0e MPOTHUB HE3aKOHHOTO 00OpOTa HAPKOTHUECKUX
cpenctB u mncuxoTponHbix BemecTB (IIpunsita I'enepanpHOl accambneeit OOH B
1988 ronay) // CnpaBounas npapoBasi cucteMa «KoncynsTant [lmoc» Bepeus TIpod.
(mata obpamenus: 24.04.2022).

2. KonBeHuus IPOTHB TPaHCHALIMOHAIBHOM OpraHW30BaHHOMU
MPECTYNHOCTH (MIPUHSATA B T. Hbm-ﬁopxe 15.11.2000 Pe3omrorueii 55/25 na 62-om
MJIeHapHOM 3acenanuu 55-oit ceccum ['enepansHoit AccambOien OOH) (c u3Mm. oT
15.11.2000) // CnpaBounas mpaBoBas cucrema «Koncynbsrant [lnroc» Bepcus Ilpod.
(mata oopamenus: 24.04.2022).

3. Koupennus Opranmzanuu O0beMHEHHBIX Hanuii mpoTHB KOppyNiuu
(mpunsita B r. Hblo-Hopke 31.10.2003 Pesomormeii 58/4 na 51-oM IUIeHApHOM
3acenanuu 58-oi ceccuu ['enepanbHoit Accambien OOH) // CnpaBouHasi mpaBoBas
cucrema «Koncynerant [Inrocy Bepeus [pod. (nara obparenus: 24.04.2022).

4, Konctutynusi  Poccuiickoit  ®enpepanuun ot 12.12.1993 r. (c
W3MEHEeHUSIMU, 0JJ0OpEHHBIMU B X07ie obO1iepoccuiickoro rojgocopanus 01.07.2020) //
CnpaBounass mnpasoBasi cuctema «Koncymnprantllntoc». Bepcus Ilpod. (mara
oOpamenust: 24.04.2022).

S. Yronosubeiii kogeke Poccuiickon @enepanuu: denepanpHblid 3aKOH OT
13.06.1996 1. No 63-®3 (pen. ot 09.03.2022) // CnpaBouHas mpaBoBas CHCTEMa
«Koncynbrantllmtoc» (nata oopamenus: 24.04.2022).

6. YronoBHo-npoueccyanbHbli  Kojgekc — Poccmiickont — Denepanuu:
denepanbubiii 3akoH ot 18.12.2001 1. Ne 174-®3 (pea. ot 09.03.2022) //
CnpaBounas mnpaBoBas cuctema «Kouncynpranllmocy. Bepcus Ilpod. (mara

oOpamenus: 24.04.2022).



59

1. O npoTUBOJAEHCTBUY JErain3alny (OTMBIBAHUIO) 10X0/I0B, MOJTYYEHHBIX
MPECTYIHBIM NyTeM, U (MHAHCUPOBaHUIO TeppopusMa: DenepanbHbiii 3akoH Ne 115
ot 07.08.2001 rona // CrnpaBounas npaBoBasi cucrema «Koncynprant Ilntocy» (nara
oOpamenus: 24.04.2022).

8. O uudpoBbIix (PUHAHCOBBIX aKTHBaX, MU(POBON BaOTE U O BHECEHUU
W3MEHEHUI B OTHEIBHBIE 3aKOHOJATENIbHbIE akThl Poccuiickon @enepanuu:
®denepanbabiii 3ak0oH 0T 31.07.2020 Ne 259-®3 // CrnpaBouHas mpaBoBasi CHCTEMa
«Koncynbrant ITmoc». Bepcust npod. (nara odpaienus: 24.04.2022).

9. O HauuoHaNIbHOM TUIaTEeXKHOM cucteMe: DenepanbHblil 3akoH Ne 161-03
ot 27.06.2011 (c u3m. u por., Beryi. B cuny ¢ 01.01.2021) // CnpaBounas npaBoBas
cucrema «KoncynpranT [Inroc» (nata oopamenus: 24.04.2022).

10. O TtpeboBaHMAX K TMpaBWjIaM BHYTPEHHETO KOHTPOJS KPEAUTHOU
OpraHu3allid B IEJSAX NPOTUBOACHCTBUS JeTalu3alii (OTMBIBAHUIO) JOXOJOB,
MOJIYYCHHBIX TIPECTYITHBIM TyTeM, W (pUHAHCHUpOBaHWIO Teppopu3Mma: I[lomokeHue
banka Poccum ot 02.03.2012 Ne 375-I1 // CnpaBouHasi mpaBoBas CHCTEMa
«KoncynpranT [lntoc» (mata oOpamenus: 24.04.2022).

11.  Vronosusii koaekc ®panmuu. — URL: https://yurist-online.org/. (nata
obparienus: 24.04.2022).

12.  VYronoruwii kogexkc Wrammm. — URL: http://legislationline.org. (mara
obpamenus: 24.04.2022).

13. MunucrepctBo toctunmu Keipreizckoit PecniyOnuku /  YTOJIOBHBIN

konekc Keipreickoit PecnyOmuku ot 2 ¢eBpans 2017 r. Ne 19. — URL:
http://cbd.minjust.gov.kg/act/view/ru-ru/111527?cl=ru-ru. (maTta oOpareHus:
24.04.2022).

14,  Odunmansubiii caiit HanmmonansHoro coopanust Pecriyonuku Apmenus /
YrosoBHoOE, YTOJIOBHO-IIPOLIECCYATBbHOE " YTOJIOBHO-HCIIOTHUTEIBHOE
3aKOHOJATEILCTBO / YT0N0BHBIN KoJekc PecniyOnuku Apmenus ot 18 ampesns 2003 r.
Ne 3P-528. — URL:
http://www.parliament.am/legislation.php?sel=show&ID=1349&lang=rus . (nara
obpamienus: 24.04.2022).



60

15.  VYronosssiii xonekc Typkmenucrana. — URL: https://online.zakon.kz/.
(mara oGparmienus: 24.04.2022).

16. VYromosusii kogaekc ABctpuu. — URL: https://www.legislationline.org/
(mata oopamenus: 24.04.2022).

17. VYronosuoe Ynoxenue denepatuBnoit Pecnyonuku ['epmannu. — URL:
https://www.uni-potsdam.de/ (1ara obpamenus: 24.04.2022).
18. VYromnomuwiii kogekc Kwuraiickoit Haponnoit Pecmy6muku. — URL:

https://www.mfa.gov.cn/ (nata oopamenus: 24.04.2022).

Momnorpaduu, yueOHUKH, yaeOHbIE TOCOOUS

19.  AxrtyanbsHbIe MpooOIeMbl OCOOCHHON YacTH YTOJOBHOTO MpaBa: YIeOHUK/
nox pen. N.A. Ilogpoiikunoi, C.1. Yne3pko. — M.: IIpocnekr, 2019. — 728 c.

20. becnanoB 10.®. VYronosubiii kogexc P®: mocrarelHblii Hay4YHO-
npaktuyeckuii kommeHTapuii / F0.®. becnasios. — M.: Dkemo, 2019. — 880 c.

21. bopoukoB B.b. YromoBHoe mpaBo. OcoOeHHas 4acTh: YYEOHHK IS
By30B / B.b. bopoBukos, A.A. CmepaoB; nox pen. B.b. bopoBukosa. — 5-¢ uza., nep.
u jorm. — M.: FOpaiir, 2019. — 453 c.

22. Kamuuckuii A. Ilpemucnosue // Kepuep X.-X., Jlax 3. OtrmbiBaHue
nener. M.: Mexna. otHomr., 1996. — 236 c.

23. Kommentapuii k¥ YronoBHoMy kojnekcy Poccuiickoit ®@enepamnun/ mnon
pen. Papora A.U. — 12-e u3a. — M.: [Ipocnekt, 2019. — 885 c.

24. Kynpssues B.H.  OcHoBaHusi  yrojoBHO-IPAaBOBOTO  3ampeTa
(kpumuHaNHM3anua u JaekpuMmuHanu3amus) / otrB. pen. B.H. Kynpssues, A.M.
SxoBneB. M., 1982. — 304 c.

25. Huxudopo b.C. OO0bEKT MpecTyIIEHUsS MO COBETCKOMY YTOJIOBHOMY
npasy. — M., 1960. — 229 c.

26. Huxynmuna B.A. OTMbIBaHHWE «TpS3HBIX» JEHET: YTOJOBHO-TIPaBOBas

XapakTepucThKa U mpoodsembl coydactus / Huxkynmuaa B.A.— M.: IOpmutundopm,

2001. - 160 c.


https://online.zakon.kz/

61

27. VYronoHoe mpaBo Poccuu. OcobOennas yacte. B 2 1. Tom 1.
[Ipectynnenus npotuB JuyHOCTH. [IpecTymiienust B cdepe SKOHOMUKH: YUYEOHUK /
noxa pen. O.C. Kanunyc; non Hayu. pen. K.B. Obpaxuesa, H.W. [TukypoBa. — 2-¢
u31., nepepad. u gon. — M.: FOpaiit, 2019. — 556 c.

28. VYronoBHoe mpaBo Poccuiickoit deneparnuu. Kpatkuit kypc: ydeOHUK /
nof pen. biarosa E.B. — M.: IlpocnekT, 2019. — 568 c.

29. VYromoBHoe mpaBo. OcoOeHHass dacTh: ydeOHuk / mom pen. B.IL

bonmaesckoro, B.M. 3umuna, A.l1. UyuaeBa. — M.: IIpocnekr, 2018. — 299 c.

Crarbu, Hay4HbIE TyOTUKAIIMH

30. Bactpeikua A.W. PaccienoBanme Jeraiau3aliiyd TOXOIOB, MOJYyYEHHBIX
MPECTYIHBIM TyTeM, U (PUHAHCHUPOBAHUS TEPpPOpU3MA: MPAKTHKA CJIEICTBEHHOIO
komutera Poccum // Bectauk CIIOI'Y. Cepus 14. IIpaBo. — 2021. — Ne3. — C. 493-
501.

31. batokoBa B. E. Bompockl NmpoTHBOJEHCTBUS JIETaTU3allud J10XOJIOB,
MOJTyYEHHBIX TPECTYMHBIM IyTeM // BecTHuk skoHOMHMYeckoit Oe3omacHocTr. — 2019,
—Ne3.-C. 131-135.

32. bormanor A.B. I[IpoTtuBoaciicTBrE Jeranu3anuy (OTMBIBAHUIO) T0XOIOB,
MOJIyYeHHBIX He3aKOHHBIM myTeM / A.B. bornanos, U.1. Uneunckuii, E.H. Xa3oB //
Bectarnk MockoBckoro yausepcutera MBJ] Poccun. — 2020. — Ne 5. — C. 151-157.

33. bykanepoBa JILA. OcobeHHOCTH  KBaIM(UKANNK  JIETaIA3aIluu
(OTMBIBaHHUS) JIEHEKHBIX CPEJCTB WJIA HHOTO HUMYIIECTBA, MPUOOPETEHHOTO B
pe3ynbTaTe OpraHu30BaHHON TpectymHoi nestenbHocTH / JILA. Bykaneposa, A.M.
Mainbirud // DneKTpoHHOE NpUiokeHne K PoccuiickoMy IOpUINYECKOMY KypHaTy. —
2021. — Ne3. — C. 44-49.

34. TI'punbko C.JI. [IpoTuBoaelicTBUE Jerav3aliy MPeCcTYIHbBIX T0XOJ0B U

(dbuHaHCcHpoBaHUIO Teppopusma // BecTHuk sxoHoMuueckon 6ezonacuoctu. — 2020. —

Ne6. — C. 132-135.



62

35. HBannuk U. I1. Copsbie Bonpocsl KBaIU(PUKAIIMN TPUOOPETEHUS WU
cObITa, UMYIIECTBA, 3aBEIOMO JT00BITOro mpectynHeiM nytem / WM. I1. Banuuk //
[IpoGensl B poccuiickom 3akoHogaTenbcTBe. — 2015. — Ne 1. — C. 43-47.

36. HBanoB A.B. AkrtyanbHble TpOOJIEMbl TNPUMEHEHHUS YTrOJOBHOTO
3aKOHOJIaTEIhCTBA 00 OTBETCTBEHHOCTH 3a JIETANIM3AIMI0 (OTMBIBAaHUE) MPECTYITHBIX
noxonos // FOpuamaeckas Hayka. — 2021. — Nell. — C. 72-76.

37. HBanoB A.B. IloHATHe ¥ CYIIHOCTh KBATM(PHUIMPYIOMUX MPU3HAKOB
jgeranu3aiy  (OTMBIBaHUSI)  MPECTYMHBIX  JIOXOJOB, T.e.  MPECTYIUICHH,
npenycMoTpennbix cr. 174 u 174.1 YK P® / A.B. UBanos, H.K. IloToukmii //
['yMaHuTapHbie, COIMAIbHO-IKOHOMHYECKHE U oOOIecTBeHHble Hayku. — 2021. —
Nel2-2. - C. 81-86.

38. KycroBa H.K. MHCTUTYT NpPUKOCHOBEHHOCTH K TMPECTYIJICHUIO B
3aKOHOJIATEILCTBE 3apyOexkHbIX rocyaapcts // Science of Europe. — 2017. — Ne 14-3.
—C. 69-73.

39. IlaiixoBuu II.LP. MexnayHapogHas  cuCTeMa  IIPOTHBOJCHCTBUS
JIeTanu3aly MPECTYMHbIX 0X0A0B // MHHOBallMOHHAS YKOHOMHKA: MEPCIIEKTUBBI
pa3Butus U coBepiieHcTBoBanus. — 2021. — Ne3 (53). — C. 80-87.

40. TIlmaxoB A.B. [IlpoGiembl ¥ HOBEUIBI 3aKOHOAATENILCTBA O
IPOTUBOJICUCTBUM JIeTaau3aiuu (OTMBIBAHUIO) JOXOJO0B, TOTYYEHHBIX MPECTYIMHBIM
nyteMm / A.B. I1naxos, A.B. HcaeB // BectHuk [10BOJBKCKOTO MHCTUTYTA YIIPABIICHHUS.
—2019. — Ne 3. — C. 19-26.

41. CanmapoB P.X. Amnanuz 3apyOeXHOro 3aKOHOJATENIbCTBA B cdepe
MPOTUBOJCHCTBUS  JIETATU3allMM  TPECTYNHBIX  JIOXOJ0B, MPHOOPETCHHBIX B
pe3ysibTaTe COBEPIICHHS  KOPPYMIMOHHBIX  TpecTtyrieHudt //  Poccuiickwii
ropunnueckuit xypHai. — 2018. — Ne 2. — C. 91-96.

42. Cammapo P.X. [TIlpotuBojeiicTBue Jneranu3anud  (OTMBIBAHUIO)
NOPECTYMHBIX  JOXOJOB, TNPUOOPETEHHBIX B  pe3yidbTaTe  KOPPYIIIMOHHBIX
npectyruiennit B CIIA u Aprentune // Legal Bulletin. — 2017. — Nel. — C. 21-30.

43. Cwmaruna A.B. CpaBHUTENbHBIA aHAIN3 YTOJIOBHOTO 3aKOHOJATEIHCTBA

Poccun u ®enepatuBHoii PecnyOnuku ['epmanun no Oopnbe ¢ jeramuzanuen



63

IIPECTYITHBIX JIOXOJIOB. BecTHuk MoOCKOBCKOTO roCyAapCTBEHHOIO
JUHTBUCTHYECKOTO yHHUBepcuteta. Cepus: OOmiectBennble Hayku. — 2007.— No 527.
—C. 113-145.

44.  VYpsanos 10.1O. [IpaBoBbie OCHOBBI MEKIYHApOIHOTO B3aUMOACHCTBUS

Ipu HpOTHBOI{@ﬁCTBHH Jerajv3alnnunu 10X0OA0B, INOJYYCHHBIX IIPCCTYIIHBIM ITYTCM //

EBpaswmiickas agBokarypa. — 2020. — Ne6 (49). — C. 94-100.

Hucceptanuu u apropedepaThl JUCCEPTALHIA

45. baneeB C.A. OTBETCTBEHHOCTh 3a OPraHU3ANMOHHYIO TMPECTYIHYIO
JEATEIIbHOCTh 10 POCCHUHCKOMY YTOJOBHOMY NIpaBy: AMUC. ...KaHJ. IOPHUJA. HAyK:
12.00.08 / baneeB Cepreit Anexcanaposuu. — Kazanb: Kazanckuil rocygapcTBeHHbIN
yHuBepcuret, 2000. — 211 c.

46. bocxonoB A.C. VYrosoBHas OTBETCTBEHHOCTh 3a JICTAIU3AIHIO
JICHEKHBIX CPEJICTB WJIM MHOTO MMYIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM MyTEM:

aBToped. muc... kaua. ropul. Hayk. Upkyrck, 2005. — 187 c.

47. Tanuxun AA. Jleranuzarus (OTMBIBAHHE) HUMYIIECTBA,
MPUOOPETEHHOTO TPECTYIMHBIM MyTeM: (PUHAHCOBO-IKOHOMUYECKUH U YTOJOBHO-
MPAaBOBOM ACTEKTHI: JUC. ... KaH. opui. Hayk. ExarepunOypr, 2003. — 184 c.

48. Jlyneipp M.B. YronoBHO-TipaBoBasi OlleHKa Jierayin3aliuu (OTMbIBAHNS)
JIEHEKHBIX CPEICTB WM WHOTO WMYIIECTBA, MPUOOPETEHHBIX JIUIIOM B PE3yJIbTaTe

coBepuieHus UM npectymienud (ct. 174.1 YK P®): nuc... kann. opun. Hayk. OMCK,
2019. -214 c.

49, OcynoB H. B. VYrosoBHas OTBETCTBEHHOCTh 3a JIETAJIM3AIUIO
(OTMBIBaHHE) MMYIIECTBA, MOJYYEHHOTO OT MPECTYIUICHUN B cdepe HE3aKOHHOTO
000poTa HAPKOTUYECKHUX CPEJICTB, MICUXOTPOMHBIX BEIIECTB MM WX AHAJIOTOB: JHC.
...KaHJ. ropu. Hayk. M., 2011. — 177 c.

50. Hxmmor O.FO. Jleramuzarusi (OTMBIBaHHE) T0XOJO0B, MPHOOPETEHHBIX
MPECTYNHBIM MYTEM: YTrOJIOBHO-TIPABOBBIE W YTOJIOBHO-TIOJUTUYECKUE MPOOIEMBI:

JucC. ... KaHJ. opul. Hayk. Caparos, 2004. — 262 c.



64

OMIMPUYECKHE MATEPUATIbI

51. O cyneOHOM TpakTUKE MO JelaM O Jerajau3aiud (OTMbIBAaHUU)
JICHEKHBIX CPEACTB WM MHOTO UMYIIIECTBA, MPUOOPETEHHBIX MPECTYIHBIM MyTEeM, U
0 MPUOOPETEHUU WM COBITE UMYIIECTBA, 3aBEJIOMO JTOOBITOTO MPECTYIHBIM MyTEM:
[Tocranosnenue Ilnenyma BepxoBHoro Cyaa Poccuiickoit @enepaunu ot 07 uros
2015 roga Ne 32 // CrnpaBounast mpaBoBas cucteMa «Koncynbrant [Imocy». Bepeus
npod. (nara obpameHus: 24.04.2022).

52. O HEKOTOpPBIX BOIpOCax CyAeOHON MPAKTUKHU MO YTOJOBHBIM JIeJiaM O
IPECTYIUICHUSAX TEPPOPUCTUUECKON HANpaBICHHOCTU: MocTaHoBileHue [lnenyma
BepxoBnoro Cyna P® Ne 1 ot 09.02.2012 // CIIC «Kouncynbrant Ilnrocy». Bepecus
[Ipod. (nata obOpawenus: 24.04.2022).

53. IlocranoBnenue Ilpesugumyma AcTpaxaHCKOro 00JIaCTHOTO cyAa OT
13.09.2016 Ne 44y-69/2016. — Pexxum moctyma: https://sudact.ru/. (mata oOpareHus:
24.04.2022).

54. IIpurosop JKene3zHompopoxHOro pailoHHoro cyaa ropoja Ilenssr ot 14
despais 2018 r. mo gmenmy Ne  1-15/2018. — Pexum  jgoctyma:
https://zheleznodorozhnii-pnz.sudrf.ru. (nara oopamenus: 24.04.2022).

55. ITlocranosnenue BepxoBHoro Cyna P® ot 17 mapra 2021 r. no nemy Ne
31-V]121-4-K6. — URL.: http://supcourt.ru/. (maTa ooparmienus: 24.04.2022).

56. IlpuroBop Hsranckoro ropoackoro cyna XaHThI-MaHCHICKOTO
aBTOHOMHOr0 Okpyra — IOrpsr ot 6 aBr. 2020 r. B otHomennn Konosanosa B.B. —

URL: http://nyagan.nmao.sudrf.ru/. (nara obpamienus: 24.04.2022).

CnpaBouHas nuTeparypa

57. EdpemoBa T.®. HoBblli ciloBaph pyCCKOro si3bika. TOJIKOBO-
clI0BooOpa3zoBarenbHbd. — M.: Pycckuii a3bik, 2018. — 1084 c.

58.  Hosblll sHIMKIONIEANUECKUH citoBapb. M., 2013. — 589 c.


http://nyagan.hmao.sudrf.ru/

65

59. Oxeros C.1., llIBenoBa H.IO. TonkoBslii cioBapb pyccKoro si3pika. M.,

1999. - 2314 c.



OT3bIB

0 paboTte oOydaromerocs 173 yue6HOMH rpynis1 04HOM (HOpMbI 06ydeHHs,
2017 rona Habopa, o cnenuansHocTr 40.05.01. — ITpaBoBoe obeceyeHHe
HallMOHAJILHON 0€30MMacHOCTH,
XajauroBon Pausin PamuroBHbI
B IEPHOJ ITIOANOTOBKHU BBEIITYCKHON KBUTU()UKAIIMOHHOM pPabOTEI
Ha TEMY: «YTOJIOBHASI OTBETCTBEHHOCTD 32 JIEraJu3anuio (OTMbIBaHHE) AEHENKHBIX

CpEaACTB, npnoﬁpe"rennblx NPpeCTYMHBIM IYTEM»

XanutoBa P.P. B KauecTBe BEINYCKHOH KBATHGUKAIMOHHOIM paboThl BbIOpala
TEMy: «YTOJIOBHas OTBETCTBEHHOCTh 3a JIETAIM3ALMI0 (OTMBIBaHHME) IE€HEXHBIX

CPEACTB, MPHOOPETEHHBIX MPECTYNHBIM IyTeM». JlaHHas TeMa [peaIoXKeHa
CIyIIaTeJIeM CaMOCTOSITEIbHO C Y4YE€TOM MPEeABIAYIIMX HAY4YHBIX HCCJIEIOBaHHH U
BBICTYIJICHUM Ha HAay4YHO-IIPaKTHYECKUX KOH(pepeHUMsX. XanuroBa P.P. Hauana
HCCIIEI0BaTh MPOOJIEMBI Jieranu3anuu (OTMBIBaHMs) JEHEXHBIX CPEJCTB B HAyYHOM
pabote «J/leHexxHOe OOpalleHre U WHCTPYMEHTHI €ro KOHTpOJIsA». B xome HamucaHus
BBIIIYCKHOM KBaJIM(DUKAIMOHHOW pabotrel XanuroBa P.P. mposiBuna eme OOJIBIIYIO
3aUHTECPECOBAHHOCTH B U3YYEHUU JAHHOUW TEMBI.

Bo BBenieHnu BhINyckHOU kBanudukanuonHoi paborsl Xanutosa P.P. koppekTHO

chopMyHpoBaa ek UCClieoBaHus U 3ama4d. OHa ompeenuia Ielb UCCIeIOBAHNUS
— TITIPDOBEIICHHE IOPUAUYECKOIO aHajlM3a COCTaBOB JieTalu3alud (OTMBIBaHUS)
JICHEXKHBIX CPEACTB, IPHOOPETEHHBIX IIPECTYNIHBIM IIyTEM, M BOINPOCOB HX

KBAJIU(DUKALIMH.

Kpome Toro aBTop copMyupoBaa UCCIeI0BaTENLCKUE 3a1a4u: 1) onpenenuTs
COIIMAIBHO-TIPAaBOBYI0O  NPHPOAY M  OOINECTBEHHYID OIIACHOCTH  JIeraJIH3alliy
(OTMBIBaHHUSI) MPECTYIIHBIX JOXOJOB; 2) HCCIEIOBaTh MEXIYHapOJHO-IIPaBOBEIE
HOPMBI, PETYJIUPYIOLIME JIeralu3aluio (OTMBIBaHWE) IPECTYNHBIX JOXOMOB:
3) paCCMOTpPETh  YTrOJIOBHYIO ~OTBETCTBEHHOCTh 3a JIeraju3aluio (OTMBIBaHUE)
MPECTYMHBIX JOXOAOB B 3aKOHOJATENICTBE 3apyOeXkHBIX CTpaH; 4) MPOaHaIU3UPOBATE
YTOJIOBHO-IIPABOBYIO ~ XapaKTEPUCTUKY  OCHOBHBIX  COCTAaBOB  IIPECTYILICHHM,
peyCMOTpeHHBIX CT. 174, 174.1 YK P®; 5) npoaHaiu3upoBaTh yrojoBHO-IIPaBOBYIO
XapaKTePUCTUKY KBATH()UIMPOBAHHBIX ‘COCTABOB IPECTYIUIEHHM, PENyCMOTPEHHbIX
ct. 174, 174.1 YK P®; 6) oTrpaHM4YuTE NPECTYIUICHHUS, IIPEIyCMOTPEHHbIE CcT. 174,
74.1 YK P®, or apyrax COCTaBOB IIPECTYIUICHWH; 7) pacCMOTPETh BOIPOCHI

KBUTH(UKALMY TPECTYIUIEHUH, NIPEAyCMOTPEHHbIX cT. 174, 174.1 YK P®; 8) BHecTH

MPEJITIOKEHUSA 110 COBEPIIEHCTBOBAHHUIO YT'OJIOBHOI'O 3aKOHOAATENBCTBA M IIPAKTHUKH €r0
MPUMEHEHHUS B UccleayeMol chepe.

XamuroBa P.P. nposBuna caMocTosTENEHOCTE B pa3paboTke  IUIaHa
nccinenoBanyd. lak, CTpyKTypHO paboTa COCTOMT M3 BBENCHHUS, IBYX IJIaB,

\



BKIIIOYAIOMKX B ce0s miecTh maparpadoB, 3aKIIOYEHHUS W CIHCKA MCIOIB30BAHHOM

nuTepaTypbl. CTpykTypa OTBeYaeT TpeGOBaHHMSAM K BEBIMYCKHOM KBaTH(DUKALMOHHOI
pabote, MOCTaBIEHHOM IIETH U 3a1a4aM.

XanuroBa P.P. mposiBisina MHUIMATHBHOCTE B BEIOOpPE METOMOB HCCIIEIOBAHHS,

IOCTAHOBKE ILI€IM M 3a4a4, B BBIOOpE SMIUPHYECKOr0 MaTepHaga M H3y4aeMoi
HAYYHOH JIMTEPATYphl. ABTOp M3y4Mia 58 UCTOYHHUKOB, UMEIOIINX OTHOIIEHHE K TEME
paboThI, B TOM 4HCIIe 3apy6exHOE 3aKOHOATENbCTBO, 6 AUCCEPTAIHiA, 3aTPATrHBAIOLIHE
[IPOOJIEMBI YTOJIOBHOM OTBETCTBEHHOCTH 332 SKOHOMHYECKHE IIPECTYILICHHUS.

B xone uccnenoBanus Xanurosa P.P. mokaszana ymMeHHe IONB30BAaTHCS HAYYHOM
JIATEPAaTYpOH  TPOMECCHOHANBHONM  HAIpPaBICHHOCTH, ONEPHUPOBAaTh HAyYHBIMH,
FOPUANIECKUMU TEPMHUHAMHU U KAaTETOPHSIMH.

Kpome Toro, Xamuroa P.P. mokaszana xopomme HaBBIKH B pabore ¢
SMIIMPpUYIECKUMH MaTepualiaMu. Ero ObuiM mpoaHaiM3upoBaHbl HCTOYHUKH YTOJIOBHOTI'O

npaBa Poccum, HCIONB30BaHBI MaTepHanbl CyAe6HOM NPaKTHUKH, CIEACTBEHHOM U
CyZneOHOM CTaTHCTHKH.

Ilocne xaxxnoro naparpada BeITycKHOM KBaTM(DUKALIMOHHON paboThl XaIHUTOBOM
P.P. cdopmymupoBansl BeiBoabl. TakuM o06pa3oM, ciyImatenah ITOKa3aja BechMa
BBICOKYIO CIIOCOOHOCTH K CaMOCTOSITEIBHOMY (OPMYIMPOBAHUIO OOOCHOBAHHBIX U
JIOCTOBEPHBIX BBIBOAOB M pe3yJNbTaTOB MCCIENOBaHUA. B 3akimoueHue pabGoOTHI
C(hOpMYJIMPOBAaHEI OCHOBHBIE BBIBOJIBI, & TAKOKE MPEIIOKEHHS [0 COBEPIIEHCTBOBAHMIO
YTOJIOBHOI'O 3aKOHO/IaTeNbCTBA U NMPAKTHKH €ro IPUMEHEHHUs 10 BOIIPOCAaM YTOJIOBHOM

OTBETCTBEHHOCTH 32 JIeTAIM3alUI0  (OTMBIBAaHME) [IOXOJOB, IPUOOPETEHHBIX
IIPECTYIIHBIM IIyTEM.

B BBIMOHEHHH BCEX CTPYKTYPHBIX 3JIEMEHTOB pabOTEI B YCTAHOBJIEHHBIE
Hay9HBIM PpPYKOBOJUTEJIEM CpOkHM, XanutoBa P.P. mposBuna nyHkTyansHOCTE wu
TOOpOCOBECTHOCTh. OTBETCTBEHHO IMOAXOAMJIA K HCIPABIEHUIO HEJIOCTATKOB,
YKa3aHHBIX HAYYHEIM PYKOBOIUTEIIEM.

XanutoBa P.P. mokazana Xopoiide HaBBIKM BIAJEHHS KOMIIBIOTEPHBIMH
METOZlaMH CcOOpa, XpaHeHHS U 00pabOTKM HHQOpMalWH, NpPUMEHsSeMOii B cohepe
IPOQECCHOHANBHOW  JEATENIbHOCTH, IPOJEMOHCTPHUpOBANa yMeHHE paboTBl  C
KoMIbIOTepHBIMA ~ nporpamMamu  (Word, PowerPoint), cnpaBouHO-npaBOBEIMH
cucremMamu (Koncynerant ILmoc, I"apaHT), 31€KTpOHHO-OUOIHOTEYHBIMH CHCTEMAMU
(IPR-books, IOpaiiT), nHTEpHET-pECYypCcaMH.

Brimycknas kBanudukamyonHas pabora XanutoBoii P.P. BeIIONIHEHA B IEJIOM Ha
TOCTOMHOM ypoBHe. OOOCHOBaHa aKTYalbHOCTh TEMBI, AOCTHTHYTHI IIOCTABJICHHBIE
€Ik ¥ 3aJja4¥ HCCIIEIOBAHUsA, NOCTATOYHO IIOJIHO H3JIOKEHBI BCE BOIPOCHI TEMBI.
IIpencraBnennas  paGoTa  HampcaHa  I'PDaMOTHBIM, Hay4YHBIM  S3BIKOM, C
MOCTIENOBATCIIPHBIM UM JIOTUYHBIM H3JI0XKE€HUWEM MaTepHalla ¥ OOOCHOBAHHBIMHU

BeIBOJaMH. O@opMieHue TekcTa pabOTBl, CHOCOK, CIHMCKA HCIIONB30BAHHOM



JIATEPATYpbl  COOTBETCTBYET  IMpPEOBIBIAEMBIM TpeOOBaHUSAM K  BBIIYCKHBIM
KBaJIM(DUKALMOHHBIM paboTaM.

TaxuM 00pa3oM, MOXXHO 3aKIIFOYUTh, YTO BHIITYCKHas KBadupuKalMoHHas pabora
CllylIaTeiisi S Kypca o4yHOW ¢opMel oOydeHus, 173 ydeOHOM rpymnmel, CelHaJIbHOCTh
40.05.01. — IIpaBoBoO€e obOecnedyeHre HaAIlMOHAJIBHON 0€30I1aCHOCTH XaJMTOBOM Pannu
PammTOBHBI 110 TeMe€ «YTOJIOBHAs OTBETCTBEHHOCTHh 3a Jeraju3aliio (OTMbIBAHUE)
JICHE)KHBIX CPEICTB, MPUOOPETEHHBIX IPECTYNHBIM MyTEM» B LEJIOM COOTBETCTBYET
TpeboBanUsIM, chopMyIupoBaHHEIM B IlonoxeHun 00 opraHu3allii HOATOTOBKU U
3alUTE BBITYCKHBIX KBaJU(PUKAIMOHHBIX pabor B Ka3zaHCKkOM IOpUIAMYECKOM
MHCTUTYTE MB /]I Poccun, n 3aciyxuBaeT OLIEHKH «OTIIMYHOM.

PykoBoauTens:
IIpennonaBaTens kadeaprl
YI'OJIOBHOTO IIpaBa

Mauop NOJIMIIUH A.®. MykcruHOBA
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PEIIEH3 U5
Ha BBITYCKHYIO KBAIM(QUKAIHOHHYIO paboTy
oGyuaromeiics 173 y4e6HO# rpymITbl OYHOH POPMBL o0y4JeHUs
2017 rona Habopa mo crermansHocTy 40.05.01 «lIpaBoBoe oOecrieyeHue

HaAIMOHAJIBHON 0€30IIacCHOCTI
XAJMNTOBOMN PANJIN PAILIMTOBHBDBI

Ha TeEMY: « YT0JIOBHAsl OTBETCTBEHHOCTD 32 Jierajin3aimio (oTMBIBaHHE)
TEHEXKHBIX CPEACTB, IPHOOpEeTEHHbIX NPECTYNHBIM MyTEM

[IpencraBieHHas Ha PpELEH3UPOBAHUE BBIITYCKHAS KBaIMUKALIMOHHAS
pabota XanutoBoil P.P. mocBsleHa NCCIEA0BAHUIO aKTyaJbHOM TEMBI: «YTOJIIOBHAs
OTBETCTBEHHOCTH  3a  Jieranm3amyio  (OTMBIBaHHME)  JIEHEXKHBIX  CPEACTS,
MPUOOPETEHHBIX MPECTYNHBIM IyTemM». Bo BBeJleHMH pabOTBI aBTOP TOYHO
chopMyIHpPOBAJ LIENIH — IIPOBEACHUE FOPUIAYECKOTO aHAJIM3a COCTABOB JieTalIn3alluu
(OTMBIBaHHUS) JEHEXHBIX CPE/ICTB, MPHOOPETEHHBIX [IPECTYIHBIM IIyTeM, U BOIIPOCOB
ux  KBaMdUKAIME, a TaKkKe  HUCCIefloBaTelbCKME  3aladd,  KOTOPLIC
KOPPECIIOHIUPYIOTCS € COOTBETCTBYIOUIMMU maparpadgamMy  BBIITYCKHOM
KBaJIM(UKAIIMOHHOM pabOTHL. S

CTPYKTypHO BBITyCKHas KBalIH(HKaMOHHAS paboTta XaymroBoit P.P.
COCTOWT W3 BBeIEHUs, IBYX IJIaB, KOTOPBIC BKIIOYAIOT B ceOs 1IeCTh Imaparpados,
aKIIOYEHHS ¥ CIVMCKAa MCIONB30BAaHHOW nuTeparypsl. JlaHHas CTpYyKTypa OTBEHAeT
TEOpETHIECKOMY M IPAaKTHIECKOMY COICPHKAHHIO paGOTEI, COOTBETCTBYET LEIH M
3a1a9aM. '

B BHITYCKHOM KBaTH(UKAIXOHHOH paboTe MPOCIIENKUBACTCS TBOPIECKUHU
[IOIXOI aBTOpa, NPaBHJIBHOCTH H IIOJHOTA MCIIOJIb30BaHusd HAy4YHOU U y4eOHOH
JIATEPATYPHI, HOpMATHUBHO-IIPaBOBBIX aKTOB IO HCCIEIyEMOM TeMe, SMIIMPUIECKOTO
MaTepHaa. '

B pabore MPOCIECKHUBACTCS BBICOKHU ﬁayqﬂmﬁ YyPOBEHb M CTEICHB
OCBEIIIEHHOCTH  BOIIPOCOB YrOJIOBHOM  OTBETCTBEHHOCTH 33  JICTAJIM3AIHIO
(OTMBIBaHUE) npeci‘ynme nmoxomoB. Taxxke 3aMeTHa INIyOuHa npopabOTKH
MaTepraja, TBOPYECKUH MTOAXOA K pa3paboTke HEKOTOPEIX BOIIPOCOB, IPaBAUIIBHOCTE
1 00OCHOBAHHOCTH BEIBOJIOB. _‘

XamutoBa P.P. omnpenenuia 06meCTBeH’Hyro | OIIaCHOCTH JIeraju3aluu
(OTMBIBaHHS) IOXOIOB, NPHOOPETEHHBIX npeci“ynHmM myreM (rmaBa 1 § 1),
paccMOTpeNia MEXTyHapoJIHOC U 3apy0e)XHOe 3aKOHOJATENBCTBO IO BOIPOCaM
kpaTM(GUKAIAKM TPECTYIUIEHUH B cdepe JIerau3alnum (OTMBIBaHMsI) NPECTYIHBIX
noxomoB (rmaBa 1 §2-3); pacKpbula OOBCKTHBHEIC M CyOBEKTUBHBIE IPU3HAKU
cOCTaBa IIPECTYIUICHUs, MPeAyCMOTPEHHOTO CT. 174 u 174.1 YK PO (rnaBa 2 § 1);
M3yquIa IPA3HAKY KBAIM(UIMPOBAHHEIX COCTaBOB CT. 174 u 174.1 YK P® (rnaBa 2




§ 2); IpoaHAIU3UpOBaa NPHU3HAKH, OTIPaHHIHBAIOIINE meraym3anuio (OTMBIBaHHKE)
IPECTYNHBIX JOXOIO0B (CT. 174,174.1 YK P®) ot HHBIX COCTaBOB IPECTYIUICHUH
(rnaBa 2 § 3).

C HONOKUTENBHOM CTOPOHBI MOYHO OTMETHTH PaGOTy aBTOpa 1o ToAdopy
Hay4YHBIX TPYHAOB IIO MCCIeNyeMOM  TeMe.  XaluToBa P.P. mposBuia
caMOCTOSTEIBHOCTh B aHAJIM3€ HAy4YHBIX B3[VII0B, B KaXXOM naparpagpe uMeeTcs
caMOCTOSITEILHO CIEJIAHHOE aBTOPOM 0000IIEeH)Ee, B KOHIIE I1aB €CTb 00OCHOBaHHBIE

3aKOHOJATEIHCTBA.

Copep)xaHue, BBIBOIABI M MPEITIOKCHH, chopMyIHpOBaHHEIE XalHTOBOM
PP. mo pe3yibTaTaM HCCIe[OBaHMs, IIO3BOJIOT CACHalb 3aKJIFIOYEeHUE O
MPaKTHIeCKOi HAIPaBIeHHOCTH TaHHOH pabOTEL. B BHIMYCKHOM KBaTA(QHKALOHHON
paboTe TpeACTaBICHBl MaTepHAJIbI CyneOHOM MpaKTHKH, OTPaXKarollue BOIPOChI
YTOJIOBHOM OTBETCTBEHHOCTH 32 JIETa/IM3aLHIO (OTMBIBaHHe) IPECTYNHBIX JOXOA0B H
ero OTTPaHUYEHUE OT CMEXHBIX COCTAaBOB IPECTYILICHHH. .

B xome mpodecCHOHAIBHON IIOlIl"OTOBKi/I, COTpYJHUKaMM OT[€la MB /1
Poccuu o bymHCcKOoMy paiioHy PecryOmuku Ta'rapc'raﬁ OBUIA U3Yy4YEHBI HEKOTOPBIC
[OJIO)KEHHUs BBIIYCKHON KBATM(UKAIMOHHOH pPaOOTHI XanmuroBoii P.P., a UMEHHO
IIpU3HAKH COCTaBa Jerau3alin (OTMBIBaHUS) MPECTYMHBIX NOXOA0B (ct. 174, 174.1
VK P®) (rmaBa 2 §1 BEIITY CKHOM KBATH(GUKAIMOHHON! paboThI), MPOOIEMHBIE
BOIPOCH! KBaJTH(UKAIMU paccMaTpuBacMOro npectymenus (rnasa 2 § 3). Kpome
TOr0, OBLTM PACCMOTPEHB! KOHKPETHBIE IPHMCPEI cyneOHOM MpakTHKU (IIPUTOBOPEI

BBIITYCKHOI kBanmdUKaMOHHON paboTe mpUMepoB CyIeOHOM H CIleICTBCHHOH
npaxTuku otaena MBJI Poccun 1o Byurckomy paiioHy PecrmyOnuku laTapcTan u
ByHHCKOTO TOPOJICKOTO Cy/ia Pecrry6maxy Tarapcras. JlaHHOE 3aMedaHye HE BIUACT
1A KAYeCTBO U OIEHKY BBIITYCKHOH KBaTMUKALIOHHOM PaGOTHI B IIEJIOM.

B BKP Ha BBICOKOM YPOBHE MPOM3BE/IEH aHAIN3 HOPMATHUBHO-IPABOBBIX
AKTOB, HAy4HOM, MPO(ECCHOHANBHON, yueGHON JIUTEpaTypsl MO YrOJIOBHOMY W

yTOJIOBHO-TIPOLIECCY ATIEHOMY paBy, KPUMHUHOJIOTHH. ,

amuropa P.P. HOGHIACh JOCTIDKEHHS IOCTABIEHHBIX BO BBEICHUA Pa0OTHI
sanay: 1) OIpeNeuTs COLUATEHO-IPaBOBYI0 IIPUPOLY H OGIIECTBEHHYIO OITACHOCTb
meranu3anuy (OTMBIBAHUS) IIPECTYIIHBIX JOXOMOB, 2) HCCe1oBaTh MEXITyHApOIHO-
OpaBoBble HOPMBL, PEryJIHpYIOLMe JIeraln3aluio (OTMBIBaHME) IPECTYIHBIX
TOXOIOB, 3) PpaccMOTpPeTh YTONOBHYIO OTBETCTBEHHOCTh 3a JIETAIH3aIHIO
(OTMBIBaHHE) NPECTYNHBIX JOXOMNOB B 3aKOHOJIATEBCTBE 3aPYOEXHBIX CTPaH;
4) IPOAHATM3MPOBATE YTOJIOBHO-TIPABOBYIO XapaKTePHCTHKY OCHOBHBIX COCTaBOB
IPECTYILICHHH, IIpeJIYCMOTPEHHBIX ct. 174, 174.1 YK P®; 5) npoaHalu3UpOBaTh
yTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY KBaJIM(HIMPOBAHHBIX COCTaBOB
IpeCTyIUICHHH, IIpeII}’CMOTpeHHBD( ct. 174, 174.1 VK P®; 6) OTIpaHUYUTE




IpecTyIUIeHMs, MpeXyCMOTpeHHbIe CT. 174, 174.1 VYK P®, or Opyrux COCTaBOB
IpecTyIyIeHu#d; 7) pPacCMOTPETh  BOIIPOCEHI KBUIM(UKAIIUA  IPECTYIUICHUH,
mpeqycMoTpeHHBIX cr. 174, 1741 VK P®; 8) BHECTH TIPENJIOKEHUS IIO
COBEpIIIEHCTBOBAHUIO YTOJIOBHOIO 3aKOHOAATEILCTBA U NIPAKTHKHU €r0 MPUMEHCHHA B
HCCIIeLyeMOH chepe. ‘

BrimyckHas KBalH(UKAlMOHHas paboTa XanuroBoit P.P. odopmieHa
IpaBHJIbHO, aKKypaTHO. TekcT paboTel B II€JIOM HamKCaH IpaMOTHBIM, HaydHLIM
s3bIKOM. PaboTa OoTBeuaeT BceM TpeOGOBaHMAM IO OGOPMIIEHMIO MOJOOHOTO pofa
MUCbMEHHBIX padoT. "

[IpencraBieHHas Ha pPELEH3UPOBAaHHE BBIITYCKHAS KBATH(PHUKAIMOHHAS
paGora ciymarens 173 yde6GHOM rpymmbl O4HOM (OpMBI OOyIEHHS Ka3zaHckoro
fopuardeckoro uHctutyra MBJI  Poccum  mitamumero JjeiiTeHaHTa IIOJTHIIUM
XamuToBOM Pamiy PalMTOBHBI COOTBETCTBYET MpEeIBSBIAEMBIM TPEOOBAaHWAIM H
3aCITy)KUBAET OLIEHKH «OTITHIHON.

PeneHseHr:
Haugansuuk otaena MB /L Poccuu

o byrnHcKOMYy panOHY

ITOIIIOJIKOBHHK ITOJIUIUH P.®. XacaHoB
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8 AHTUNNATUAT

. OBHAPYMWEHME JAUMCTBOBAHUN

CMPABKA

0 pe3ynbraTtax NPoOBEPKU TEeKCTOBONO AOKYMEHTA
Ha Hanuyue 33aUMCTBOBAHNN

NMPOBEPKA BbiMOJIHEHA B CUCTEME AHTUNNIATUAT.BY3

ABTOp paboTbl: XanutoBa Pauna PalinMToBHa
CamoyutupoBaHue
paccuuTaHo gna:  Xanutosa Pauna PawuToBHA
Ha3seauue pa6borbl: BKP Xanutosa P.P.
Tun paboTbl: BbinycKHaA KBanupukalyMoHHas paboTa
Noppaspenenne: KIOU MBJ] Poccuu
al
b= 3AUMCTBOBAHUA = c==mm=
< OPUrMHAJIBHOCTD s
LIUTUPOBAHUA
-é CAMOLIUTUPOBAHUA
p-_Y
(IP.I NATA MOCNEAHEV NPOBEPKY: 04.05.2022
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Mopaynm nouckKa:

¢ 31.19%
© 0%

Ka3aHCKUI 1opuanYecKnii MHCTUTYT MB/L
Poccum

28.68%
40.13%

UMNC Aaunet; Bubnuorpadpus; CBOAHAA konnekuunsa 36C; UnTepHeT lntoC; CsoaHas konnekuua PIb;
LiuTuposanue; [epeBOAHbIE 3aMMCTBOBaHUA
(EnRu); MepeBoaHble 3aUMCTBOBAHUA MO
napatenscrea Wiley (RUEN); eLIBRARY.RU;
CsogHana Konnekuusa By3OB MB/L; [luccepTal

(RUuEn); NepeBoaHbi€ saumcTBoBaHusa no eLIBRARY.RU

NuTepHeTy (EnRu); MNepeBoaHbIe 3aUMCTBOBAHWA
CIC FAPAHT; Moaynb noucka "KiOWU MBO PO, MeanuuHa;
uu HBEB; NepedpasunpoBaHUa No eLIBRARY.RU;

NepedpasvpoBanHuna no NHTEPHETY, NateHTbl CCCP, P®, CHI; Konnekuyusa CMW, LLla6noHHbIe (ppasbl;

Konbuyo By30B; N134aTenbCTBO Wiley

PaoTy nposepw:  MyKcuHoBa ARens GapiAoBHa

®WNO npoBEPAKOLLErO
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JlaTta noAnucu:

Yro6bl y6eaAUTbLCA
B NOA/IMHHOCTU CNpPaBKH, ucnonb3ynte QR-KOA,
KOTOPbIVi COAEPXUT CCbINIKY Ha OTHET.

Moanucb NpoBEpPAIOLErO

OTBET Ha BONPOC, ABNAETCA N1 06HApYXeHHOe 3aUMCTBOBAHNE
KOPPEKTHLIM, CUCTEMA OCTaBNAET HA YCMOTPEHWE npoBepAloLLero.
NpeaocTaBneHHan uHGopmauusa He NOANEXNUT UCNONb30BAHUIO

B KOMMEepYeCKUX uensx.



