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BBEJAEHUE

AKTyalbHOCTb ~TEMBl JIUIUIOMHOW paboThl OOYCIOBIEHA Ba)KHOCTBIO
KOMILUIEKCHOTO UCCJIEI0BAaHUs JEHCTBYIOIINX IMPABOBBIX HOPM 00 aAMUHUCTPATUBHOM
HaJA30pe 3a JIMIAaMHU, OTOBIBaBIIMMHM HAKa3aHWE B BUJAC JIMLIIEHUS CBOOOJBI.
CyllecTBEHHBIMM ~ BOIIPOCAaMHM  JUIsl  M3YYEHMsI  SIBISIIOTCS  BBIABICHUE €TI0
3(pPEKTUBHOCTH U COOTBETCTBHUS IPABOBOIO PEryIMPOBAaHUS MJsl JIOCTH)KECHUS
IIOCTABJICHHBIX LICJIEH, @ TAKXKE OINpPEACIICHUE BO3MOXXHOCTU OKa3blBaTh BIUSHHUE HA

NPO(HUIAKTUKY MPECTYMHOCTH.

B Poccuiickoit @enepanun 10JIroe BpeMs OTCYTCTBOBAJI OCTIIEHUTEHIIMAPHBIN
KOHTpoJib. OnHako ¢ 1 wmrons 2011 roma Obul MPUHAT W Hadajdl CBOE JIEWCTBHE
®enepanbubiii 3akoH oT 06 ampenst 2011 roga Ne 64-d3 «O6 aAMHUHUCTPATUBHOM
HAI30DE 3a JUIAMH, OCBOOOKIEHHBIMH M3 MECT JIUIIEHUS CBOOOIBM ..

AJMUHUCTPATUBHBII KOHTPOJIb U HAA30p BBHICTYHAET 0COO0 LIEHHBIM CITIOCOOOM
o0OecrieueHrss BHYTPUIOCYJAapCTBEHHOM Oe3zomacHocTH Ha Teppuropun Poccun,
IOPUIUYECKUM MEXaHU3MOM OO€eCIeYeHUs] KOHCTUTYLMOHHBIX NIpaB U CBOOOJ
POCCHIMCKUX TpaKJaH, COONIOACHUSI MHTEPECOB OpPTaHM3aIlui, a TaKKe BaKHEHIIeH
myOJMYHO-NIPaBOBOM (DYHKIMEN ToCyAapCTBEHHBIX OPraHoB (B MEPBYIO ouepeib B
00J1aCTH UCTIOJTHUTEIBHOU BJIACTH).

OcoOyto ponb ansi obecriedeHusl MpaBONOpsAIKa B POCCUMCKOM TOCYAapCTBE
UrpaeT aMUHUCTPATUBHBIN HAA30p 3a JIMIIAMH, OCBOOOKIEHHBIMU U3 MECT JIMIIEHUS
cBoOoabl. Tak, JAETUHKBEHTHOE TIOBEJIEHUE JIMIl, paHee OCYIECTBIISBLINX
IPOTUBOINpPABHBIE MOCSATAaTEIbCTBA M OTOBIBUIMX YrOJIOBHOE HAaKa3aHHE 3a 3TO,
ABJsieTCS OOJBIION W OYeHb CJIOKHOM MpoOJeMoil yuisi colmymMa B IIEJIOM.
[IpectynieHus W MOPOCTYIKH, COBEPILICHHbIC AAHHBIMU JIMIAMHU, OTPULIATEIIbHBIM
o0pa3oM CKa3bIBAIOTCSI HA JOCTIXKEHHMM IeJied HOPUANYECKOW OTBETCTBEHHOCTH,

MOAPBIBAIOT aBTOPUTET MPABOCYANS U IEHUTEHIUAPHON CUCTEMBI.

ldenepanbueit 3akon ot 06.04.2011 1. Ne 64-®3 (pex. ot 25.12.2023 1.) «O6 aAMUHHCTPATUBHOM
HaJ30pe 3a JUIaMHU, OCBOOOKIEHHBIMHU M3 MECT JUIICHUS cBOOOABD // CoOpaHue 3aKOHOIaTeThCTBA
P®. - 11.04.2011. — Ne 15. — Cr. 2037.
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OddekTuBHOCTh MHCTUTYTAa aAMUHUCTPATHBHOTO HAA30pa B JaHHOU cdepe
HalpsMyl 3aBUCUT OT TOr0, HACKOJIbKO HUX aJMUHUCTPATUBHO-TIPABOBOE
peryaupoBaHHe COOTBETCTBYET CYIIECTBYIOIIMM IOTPEOHOCTSAM  POCCHHCKUX
oOmiecTBa W rocyaapcTBa. Ha ceromHsAIIHWI JeHbh MOXXHO KOHCTATHPOBATh, YTO
3aKOHOJIaTEIBbHOE PErYJIMPOBAHKUE YKa3aHHOM Chepbl OTINYACTCS.

[loqg  agMUHHUCTPATHBHBIM  HAI30pOM  [OHHUMAETCA  OCYLIECTBIISIEMBII
COTPYJHUKAMHU TOCYIapCTBEHHBIX YUPEKICHUN BPEMEHHBIM KOHTPOJb 3a JUIAMH,
OCBOOOXKJICHHBIMH OT BPEMEHHBIX OrpaHMYEHUNA CBOMX TIpaB U CcBOOO.,
YCTAHOBJICHHBIX CYJOM, a TaKXe BBINOJIHEHHUE OOS3aHHOCTEW M OrpaHUYCHUH,
YCTAHOBJIEHHBIX 3aKOHOM PO.

AJIMUHUCTPAaTUBHBIA HAA30p B IOPUIMYECKOW JIUTEPAType TPaAULMOHHO
paccMaTprBaeTCsl C TOUYKH 3PEHUSI YTOJIOBHOTO TipecienoBanus. Opranbl BHYTPEHHUX
JeJl 3aHUMAlOT OJHO W3 IIABHBIX MECT B CHCTEME TOCYIApCTBEHHBIX HAA30PHBIX
OpraHoB, MOCKOJIbKY Y HUX €CTh COOCTBEHHBIN HE3aBUCUMBIN OObEKT HAOTIONCHHUS.

KonTponb 3a naunamMu yCTaHOBJIEHHBIM CyIOM B BHUIE aJMUHUCTPATUBHOTO
Haj3opa sBisieTcss  3(PQGEKTUBHOM Mepod B  MPEAYNPEXJACHUH IMOBTOPHBIX
NPECTYyIUICHUH, a TakKe EAMHCTBEHHbIM M OCHOBHBIM CIIOCOOOM peaM3aluu
WHCTUTYTa aIMUHUCTPATUBHOIO HAJ130pa K COBEPIIEHUIO HOBBIX MPECTYIJICHUN KakK B
MEePHOJ] YCIOBHOTO OCBOOOXKIEHUSI OT HaKa3aHWsA, TaK M B MEPUOJ IMOCJE MOJTHOTO
OTObITUS HakazaHus. s OCYIIECTBICHHS W3JI0KEHHOTO TOJBKO MPAaBHIBHO
MOCTAHOBJICHHOE OCYIIECTBJICHUE HAA30pa CHOCOOCTBYET BHEIAPECHHUIO Y paHee
OCYXKJICHHBIX JIUI] TPABOMEPHOTO MOBEICHHUSI.

CreneHb HayyHON pa3pabOTaHHOCTH TeMbl HcciieqoBaHus. JlaHHas Tema
XOpOIIIO W3Yy4Ye€Ha, €l TOCBSIICHO OOJIBIIOE KOJIMYECTBO HAYYHBIX ITyOTUKAIIHIA:
HarpuMep, HCIOJIb30BaHbl MOHOTpadHUUecKue TPyAbl TaKuX aBTOPOB, Kak:
AspytuH O.E., ABanecoB I'.A., Anexun A.W., Apxunos JI.H., Bo3xanuukosa N.I'.,
Henucenko B.B., [leproxunckuii B.®., Jlonun E.B., EcakoB I'.A., [TonsToBckas A.I1.,
Papor A.N., TemuukoBa H.B. u ap.

PazpaboTkoii  Teopum  aIMUHHCTPATUBHOTO  Haa30pa 3a  JIMIIAMH,

OCBO60)KI[€HHBIMI/I U3 MCCT JIMIICHUS CBO6OI[BI, 3aHMMAJINCh TAKUEC YUCHBIC-IOPUCTDI,
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kak M.B. by3una, FO.1. UcakoBa, A.I'. PenbeB, A.C. Poros u np. J[aHHBIE aBTOPBI

chOpMYIUPOBAIM  KOHIIENITYaJbHBIE  TOJOKCHUS, PACKPHIBAIOIINE  TOHSATHE
aMUHUCTPATUBHOTO HAaJ30pa 3a JHUIAMH, OCBOOOXKICHHBIMH W3 MECT JIMIICHUS
CBOOO/IbI, €r0 CYITHOCTh U COAEpPKAHUE.

Bmecre ¢ Tem 10 HacTOSIIEro BpeMEHHW HE co3jaHa padoTa, B KOTOPOM Obl
KOMIIJIEKCHO aHAJIM3UPOBAIMCH BCE aCMEKThl TeMbl «IIpaBoOBbIE M OpraHU3aIMOHHBIC
OCHOBBI KOHTpOJS CO CTOPOHBI TeppuTopHanbHbIX opraHoB MBJ[ Poccunm 3a
IIOBEJICHUEM JIUI], OCBOOOXKIEHHBIX M3 MECT JIMIIECHUS CBOOOIBD», a TaKKE YETKO
PACKpBIBAIMCH CIIOCOOBI PEIICHUS 3aKOHOAATEIbHBIX MPOOJIEM B JaHHOM 00JIaCTH.

[{enb pabOTHI COCTOUT B KOMIIEKCHOM aHAJIU3€ MPABOBBIX U OPTaHU3AIIMOHHBIX
OCHOB KOHTPOJISI CO CTOPOHBI TeppUTOpUAIBHBIX opraHoB MBJ[ Poccum 3a
MTOBEICHUEM JINI], OCBOOOKICHHBIX U3 MECT JIMIICHHUS CBOOOIEL.

JIns MOCTHXKEHHWS TIOCTaBJIGHHOW 1€ HEOOXOIUMO PEIINTh CJICAYIOIIHE
3aJ1a4u:

— pacCMOTPETh HUCTOPUIO CTAHOBJCHHMS W Pa3BUTHUS AJMHHHUCTPATUBHOTO
KOHTPOJISI M Haj3opa B Poccuu;

—  OIpeaeauTh ITIOHATHE n IPaBOBYIO OCHOBY YCTaHOBJICHUS
aMUHUCTPATUBHOTO HAaJ30pa 3a JHUIAMHU, OCBOOOXKICHHBIMHU W3 MECT JIUIICHUS
CBOOO/IBI;

— W3Y4YUTh TOPSJOK  YCTAHOBJICHUS, TPOJICHHS W  TPEKPAIICHUS
aIMUHUCTPATUBHOTO HAJ130Pa;

— IpOaHAJIU3UPOBATH OCHOBaHHUS u NpOLEAYPY  OCYIIECTBJICHUS
aIMUHHUCTPATUBHOTO KOHTPOJIA M HaJ30pa 3a JIMIAaMH, OCBOOOXICHHBIMU M3 MECT
JINILIEHUS CBOOOIBI;

— OXapakTepu3oBaTh IMOJHOMOYHUS OpPraHOB BHYTPEHHHX Jen  IpHu
OCYILECTBJICHUU aIMUHUCTPATUBHOTO HAJ130P4;

— TPEJCTaBUTh aHAJIM3 B3aUMOJICUCTBUS TMPABOOXPAHUTEIBHBIX OPTaHOB,
YYaCTBYIOIIUX B OCYIIIECTBICHUU aIMUHUCTPATUBHOTO KOHTPOJIS HAJ30pa 3a JIUIaMU,
0CBOOOKIECHHBIMH M3 MECT JIMIIICHUS CBOOO/IBI;

— HCCIICO0BATbhb HpO6HCMBI " IIyTU COBCPHICHCTBOBAHUA a/IMUHUCTPATUBHOTO
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HaJ30pa 3a JINIAMH, OCBOOOKICHHBIMH U3 MECT JIUIIIEHUS CBOOO/IBI.

OOBEKT HCCICIOBAHUSA — OOIECTBEHHBIC OTHOMICHMS, BO3HHKAIOIINE B CBS3U C
YCTAHOBJICHHEM W OCYLIECTBICHUEM AJIMUHUCTPATUBHOIO HAJ30pa 3a JIMIAMH,
OCBOOOKICHHBIMHU U3 MECT JIUIICHUS CBOOOIBI.

[IpenmMeToM wHcCcnenoOBaHUsl BBICTYNAOT HOPMBI YTOJOBHOTO, YTOJOBHO-
WCIIOJTHUTEIIHOTO M MHBIX OTPAcliedl 3aKOHOJATEIbCTBA, BEAOMCTBEHHBIE U JIPYTHE
MOJ3aKOHHBIE TMPABOBBIE aAKThl, PETYJIUPYIONIME OONICCTBEHHBIE OTHOIICHMUS,
BO3HMKAIOIIME B CBSI3U C (PYHKIIMOHMPOBAHHWEM aJMUHUCTPATHUBHOTO HAI30pa,
MEPCIEeKTUBBl Pa3BUTUS W TPaBOBbICE HOPMBI, PETJIAMEHTUPYIOIIUE TOPSIIOK
YCTAHOBJICHUSI aJIMUHUCTPATUBHOTO HA/A30pa 3a JIUIaMHU, OCBOOOXJIEHHBIMU U3 MECT
JIUIICHUS] CBOOO/IBI.

Merononoruyeckas OCHOBa HccienoBaHus. llpu Hammcanum padboThl ObLIU
MCIIOJIb30BaHbI CIEIYIONINE METO/IBI UCCIEAOBAHUA: TUATIEKTUYECKHI, TO3BOISIOIINIMA
paccMaTpuBaTh OOIIECTBEHHbIE SIBICHUS U TPOIECCHl B IOCTOSSHHOM Pa3BUTUU U
B3aMMOCBSI3HM, COBOKYITHOCTh OOIIIEHAYYHBIX U YaCTHO-HAYYHBIX METOJOB MO3HAHUS:
HCTOPUKO-TIPABOBOM, CPAaBHUTEILHO-TIPABOBOM, (HOPMATBHO-IOPUTAYECKUN U UHBIC
METO/Ibl HAYYHOTO MO3HAHUS.

HopmaTuBHyto 0a3y wHcciemoBaHus MpeacTaBisior: Komcrurynus Pd?,
HOPMAaTUBHO-TIPABOBBIE AKTHI IO TEME UCCIEIOBAHUS.

TeopeTnueckold OCHOBOM UCCIIENOBAaHUS TOCHYKWIM Pa3JIMYHOTO poja
MaTepHaJibl, Kacaloluecss TeMbl pabOThl: HAYYHBIE CTaThU, MOHOTpadUU, MaTeprabl
KOH(epeHIMiA. B moAroToBKE OCHOBHBIX BBIBOJIOB M PE3YJIbTATOB AUILIOMHOU Pa0OThI
OOJIBIIIYIO POJIb ChITpalii pabOThI TAKUX aBTOPOB, Kak: ABaHecoB I'.A., AnosiH A.M.,
ApxumnioB J[.H., ba6aesa A.B., bapunuesa M.U., bapxarosa E.H., BanrkoB A.B.,
Bensmun A.C., Boszxkannukopa WU.T'., ['eiiko K.A., I'epuenzon A.A., I'opobiior B.1.,
Henero B.B., Ixemenunckuii B.A., Jlonrux WN.II., Xepnosoit M.B., 3aiinies N.A.,
Kocteimes B.B., Kpacnocensckux W.M., Muponos P.I'., Harubun B.JL,

'Koncrurynus Poccuiickoit ®enepanun (MpUHATa BCEHAPOAHBIM TonocoBanuem 12.12.1993 r. ¢
W3MEHEHUSIMHU, 0I00pPEHHBIMHU B X0j1€ o0mmepoccuiickoro rojocoBanus 01.07.2020 r.) // Poccuiickast

razera. — Ne 237. — 25.12.1993.
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[TnonTroBckuil A.A., [lonukaposa T.B., Temnukosa H.B. u ap.

OMiupuueckylo 0a3y HCCIeOBaHUA COCTAaBWJIM: JaHHbIE O(QUIIHATBHON
cratuctuku Cyneonoro Jlemapramenta BepxoBuoro Cyna P®, oruetnocts MB/ PO
O JIMLAX, COCTOAIIMX IOJA AAMUHUCTPATHUBHBIM HAJA30pOM, Marepuaibl CyAeOHOU
MPAKTUKA B OTHOIIEHWUU JIHMIL, COBEPIIMBIIMX MPECTYIUICHUS, COCTOSIBIIUX IO
aAMUHHACTPATHUBHBIM HAJ[30POM.

Teopernyeckass 3HAYMMOCTb HCCIIEJOBAaHUS 3aKIOYAETCS B MONOJHEHUU
MPEACTaBICHU O MpoOiieMax, BOSHUKAIOIIUX B JACATEIHHOCTH aJMUHUCTPATUBHOTO
HAJ30pa, a TAKXKE CIIOCO0ax UX pa3perieHusl.

[Ipaktrueckast 3HaUMMOCTb. [IpakTHyeckast 3HAaUMMOCTb PaOOTHI COCTOUT B TOM,
4TO COJEpIKaIIUecs B HEMl BBIBOJABI U MPEAJIOKEHUS MOTYT ObITh MCIIOIb30BaHbI JJIS
JATbHEHMIIEro COBEPIICHCTBOBAHUS JIEATEILHOCTH OPraHOB BHYTPEHHHX 1€ B YacCTH
aJIMUHHCTPATUBHOTO HAJ30pa 3a JMIIAMHU, OCBOOOAMBIIMMHUCA W3 MECT JIMILEHUS
CBOOO/IBI.

CtpykTypa pabOThl COOTBETCTBYET JIOTUKE W pe3yjibTaTaM IpPOBEAEHHOTO
uccienoBanus. PaboTra cOCTOMT M3 BBENEHUS, JBYX IJIaB, BKJIIOYAIOIIUX CEMb

naparpadoB, 3aKJIFOUEHUS, CIIUCKA UCIIOJI30BAHHOM JINTEPATYPHI.
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IJTABA 1. OPTAHU3AIIMOHHO-ITPABOBBIE OCHOBBI

AIMHUHHUCTPATUBHOI'O KOHTPOJIA U HAZA30PA 3A JIMIIAMMU,
OCBOBOXJAEHHBIMU U3 MECT JIMIIEHUA CBOBO/IbI

§1 I/ICTOpHH CTAHOBJICHMSA U Pa3sBUTUS AIMUHUCTPATUBHOI'0O KOHTPOJISI U

Haa3opa B Poccun

Kak u3BecTHO, aIMUHUCTPATUBHBIN HAA30p 3a JIMIIAMH, OCBOOOKIEHHBIMU U3
MECT JIMIICHHS CBOOOIBI, SIBISIETCS PA3HOBUIHOCTHIO «OOIET0» aIMHHUCTPATUBHOTO
Haj3opa. McTropudeckd CIOXWIOCh TaK, YTO MMEHHO aJMUHUCTPATUBHBIN WIH
MOJMIEHCKUI HAA30p CTajl OCHOBHBIM HMCTOYHUKOM CO3/IaHHUSI M PA3BUTHUSA TaKOTO
WHCTUTYTA, KaK HaJI30p U KOHTPOJb 3a JHIAMHU, KOTOPbIe OCBOOOXKIAIUCh U3 MECT
JIUIIEHUS] CBOOO/IBI.

Hctoprueckuil acekT MOJULENCKOro Haa30pa UMeEN TPOMHOE 3HadyeHue. Ero
paccMaTpuBal Kak Mepy:

a) MPUMEHSBIIYIOCS CJIE/ICTBEHHBIMU OpraHaMu (MHOTJ]a UMEHOBAJIACh OCOOBIM
HAJ[30POM TIOJIMIIUH);

0) yrOJIOBHOTO  HakKa3aHUsi —  OCHOBHOTO WM  JIOMOJHUTEILHOTO,
MPUMEHSBIIASACS 10 TPUTOBOPY CyJa M Ha3Hayalach COTVIACHO YJOXeHus o0
YTOJOBHBIX HakazaHusX 1903 r. MOXKU3HEHHO (IJIs1 JIUIl, COCIAHHBIX B OT/aJICHHBIC
MecCTa) WK BpEMEHHO (Ha cpoku oT 1 10 4 ner);

B) aIMUHHUCTPATUBHYIO, TPUMEHABIIYIOCS B COOTBETCTBUU C YJOKeHHEM 1882
I. B OTHOIIICHUH JIUII, TPU3HAHHBIX «BPEIHBIMU ISl OOIIIECTBEHHOTO CIIOKOMCTBUS.

[IpuMeHeHue OTKPBITOTO HaJ[30pa MPUBOIWIO K CYIIIECTBEHHOMY OTPaHUYECHUIO
npaB MOJHAJ30PHOTO: €My 3amlpeniagoch padoTaTh Ha TOCYAAPCTBEHHOW CiyxoOe,
3aHUMAThCSl TEarOTHYCCKON JCATEIBHOCTBI0O W TOMY TO/00HOe. OrpaHuYeHHs,
KOTOPBIE BXOAWIH B TTOJIUIEHCKUI HA130p, OCHOBBIBAIUCH HA OMACHOCTH PEIUIMBA CO
CTOPOHBI OCBOOOKJIEHHOTO M3 MecT JiuieHus: cBoooabl. B XVII B. cymiecTBoBaso
TpeOOBaHUE MOPYUUTEIHCTBA, 10 MPEIOCTABICHUSI KOTOPOTO OCY>KJICHHBIN OCTaBajCs
B TIopbMe. DAaKTUYECKU B OTHOUIEHUH JIWII, BHI3BABIIUX MOJ03PEHUE OTHOCUTEIHHO

BO3MOKHOCTH COBCPHICHHA C MX CTOPOHBI PCHOMANBA, HAKA3aHWC B BHUAC JIMIICHUMA
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CBOOOJIBI TIPOJOJIKATIOCh. JTa K€ TEHACHIMS Halr0Janach U B CTpaHax 3amajaHou
EBpomnsl. Tak, cornacHo § 361 I'epmaHCcKOro ynokeHus Cya, OCYKJlasi BAHOBHOIO 3a
NOMPOIIAHUYECTBO, MPOCTUTYLIUIO U TOMY MOJA00HOE, UMEN MPaBO B TO KE BpeMs
OTNPAaBUTh €ro K 3EMCKOM TOJUIMK, KOTOpas Ioclie OTOBITHS OCYXICHHBIM
HaKa3aHWs, pa3Melaisa ero B pabouyuil JOM WM HampaBiisula Ha OOIIECTBEHHBIC
paboTel; 1o ['omtanackum ynoxkenust 1881 r. Te, YTO BBILIIN U3 TIOPbMBI, TAKXKE IPH
OIPENENEHHBIX YCIOBUIX MO ObITh Pa3MeEILEHbI B pabounii qom?.

HavanbHOl naTtodt OCyIECTBIEHUS HAA30pPHBIX (GYHKUIUNA CHeluaIbHbIMU
YIOJHOMOYEHHBIMU OpraHaMu Ha Tepputopur MockoBckoil Pycu cran 1565 rog.
Nmenno Ttorpa uaps MBan IV (I'po3Hblil) co3mai ONMpUYHOE BOMCKO, KOTOPOE B
OCHOBHOM COCTOSJIO U3 JBOPsiH. EMy BMEHsI10Ch B 0013aHHOCTh BBIMCKUBATh, a 3aTEM
U3TOHATh WM UCTPEOJSATh TOCYAApeBbIX MPOTUBHUKOB, JOHOCUTH 000 BCEM, YTO
BUJIUT, U C JIIOJbMHU HE W3 ONPUYHUHBI Jejla HE UMeTh. ONpUYHOE BOMCKO OBLIO
ITIOCTPOEHO IO THITY MOHaIecKoro opaeHa. M sapyr B 1572 1. onpuyHrMHA OTMEHSAETCA
TaK K€ HEOXHUJAHHO, KaK M Bo3HMKIA. [IoJ cTpaxom Ka3HM 3alpemanoch Oaxe
ynotpebaeHue 3toro ciona. Ilociae IBOPLOBO-BOTUMHHOW CHUCTEMBI CYyIECTBOBaja
NpUKa3Has cucTeMa yhopaBieHus. Takas cucTemMa YyIpaBieHUS B TO Bpems
peryianpoBaa NpeuMyLIIECTBEHHO Cy1e0HO-TIOTUIEHCKYIO c(hepy OTHOLIECHUH.

B cepenune XVII Beka B MOCKOBCKOM rocynapctBe (DyHKIIUU TOJIUIIEHCKOTO
HAJ[30pa OCYIIECTBIIST TaK HA3bIBAEMBIN 3eMCKUH MprKa3. To eCTh B KaXI0M I'yOHOMY
okpyre (ye3zne) co3daBajiach M JAcicTBOBaJia ryOHas u30a, BO IJlaBe KOTOPOH ObLI
crapocta. MIMEHHO OH W OCyWIECTBIsUT OOMMIA CyneOHO- aJAMUHUCTPATUBHBIN U
MOJIMIIEUCKUN Haa30p 3a ye3noM. B 1702 r. dyHKIMM aqMUHUCTPATUBHOTO HAIA30pa
nepeluid 0T OpraHoB ryoHoro camoymnpasiieHus K BoeBojgaM. C 1710 r. ryOepHCckue
noJyivienckue GyHKIMUUA OCYIIECTBISIIIN TyOEepHATOPBI.

B 1733 1. B 23 rybepHUAX U TOPOJIaX CO3AAOTCS MOJUIIMENUCTEPCKUE KOHTOPBI,
KOTOpBIE BO3TJIABISUIM IMOJULIMENHCTEpbl. MecTHas MOJMLMs AOKHA Oblia JIMILIb

Ha6JIIOJIaTB 3a BHCIIHHUM ITOPAAKOM U <<6J'IaFOTBOpI/IT€J'IBHOCTBIO» B ropoJe.

! Kupwsuos A.JO. K Bompocy O COOTHOLIEHMM MHOHSTUH «TOCYJapPCTBEHHBI KOHTPOIb» H
«HETOCYJapCTBEHHBIN KOHTPObY // ['ocymapcTBeHHas BIACTh M MECTHOE camoynpasienne. — 2018.
—Ne11.-C. 9.
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VYkazom 1740 r. Hauara maTpysiabHas ciyx0a B Topojax, OCHOBHOM (hyHKIHen
KOTOPBIX OBLJIO OOecredeHre OXpaHbl OOIIECTBEHHOTO IMOPSAKA U OCYIICCTBICHHUE
MPEBEHTUBHON ()YHKIIMH B OTHOIIEHUH OBIBIINX MPECTYITHUKOB.

[Tpukazom Exatepunsr Il ot 1767 rona Oblia mpoBeeHa IEPECTPOMKA OPTraHOB,
OCYIICCTBJISABIIUX TONHICHCKAEe (GYHKIUHA, W OINpPEACICHBl OCHOBHBIC 3aJauud
MOJIMLINU: «yCTAHOBJICHUE, MONEYEHUE KOTOPOTO BCE TO MPHUHAJIEIKHUT, YTO CITYKHUT K
COXpaHEHUIO OJIArOYMHMS B OOLIECTBEY.

B 1782 rony paspabotan YcraB 01arounHusi, KOTOPbIA ONPEIENsl CTPYKTYPY
MOJIMIIUH, a TAKXKE YETKOE pacnpeiesienne 00si3aHHocTell. B cooTBeTcTBHM ¢ Y CcTaBom
00pa3oBBIBAJICS COBEPILICHHO HOBBIM OpraH TOJMIMU- yOpaBa OJaro4ynHwus,
OCYUIICCTBJISIBIIIASL OXpaHy OOIIECTBEHHOIO TOPSIKA, TMPOBOAMWIIA TMOJIUIICHCKUN
HAJ30p, a TAKXKE BBIMOIHSIIA PACTIOPSKEHUS TYOSpHCKON aqMuHucTpalui. OyHKIuo
MOJIMLIEMCKOr0 HA30pa OCYIIECTBISUIA TAK HA3bIBAEMBIC KBAPTAJIBHBIE HAJ3UPATEIN
U KBapTajlbHble TOpyuukd. KBapranbHbli Hajg3uparenb u3Oupancs ymnpaBoi
0JIaroYMHUA, a KBapTaJIbHBIN MOPYUYHUK — MECTHBIMU KUTEIIIMH, CPOKOM Ha 3 Toja.

3a mepuoJ mpaBiieHUs umnepatopa Asekcanapa I cozmaercss MuHucCTepCcTBO
BHYTpEeHHUX JeJ, a yxe B 1810 roamy dopmupyercs oOTaeIbHOE MUHHUCTEPCTBO
MOJIMIIUU, YTO TPEACTABISIIO COOOM OTHENbHBIM OpraH HCIOJHUTEILHOW BJIACTH,
OCHOBHOM 3ajaueii KOTOporo Obula «3a00Ta O IMOBCEMECTHOM 0JaroCOCTOSHUH
Hapo/a, MOKOEe, THUIINHE U YIIOPSI0UCHUU UMIIEPUN.

AJIMUHHUCTPATUBHO-TIOJIMIEUCKUM allapaToM U TEFOPbMAaMU BEAAJ JCapTaMEHT
MOJIMIMH, TTPOJIOBOJILCTBEHHBIMU J€IaMU — IeNapTAMEHT MOJIMUIUU X035UCTBEHHOH, a
MOCTABKOM JIEKAPCTB B MEAUIMHCKUE VYUPEKICHHUS — JENapTaMEeHT MOJIHUIUU
MEJIMIIMHCKOM. B CBsI3U ¢ pOCTOM ypOBHS MPECTYMHOCTH BO3HUKIJIA HEOOXOIUMOCTH B
pedopmupoBanuu nosuiieiickoro anmnaparta. M yxe B qekabpe 1862 roma npoucxoaur
o0BeIMHEHUE TOPOJICKON U YEe3HOU MOHIINK B €IMHOE TTOJIUIICHCKOE YITPaBJICHHE.

B 1882 na 3akoHOAaTEIbHOM YPOBHE BIEPBBIC YETKO 3aKPEIJIEH MOTUIECHCKUN
(aAMUHUCTPATUBHBIN ) HAJ30p 3a JIUIIAMHU, KOTOPBIE 0CBOOOKIATUCH U3 MECT JIUIIICHUS
cB0001bI. OCYIIECTBIISICS KaK OTKPBITHIN (TJIACHBIN ), TAK U HEOTKPBITHIN (HETJIaCHBIN )
HAaJ130p, BPEMEHHBIN U NMOXU3HEHHBIN. [loqHA30pHBINA HE UMETT PpaBa MEHSTh MECTO

KUTEIHCTBA, HAXOJUTHCS HAa TOCYJAAPCTBEHHOW M OOIIECTBEHHOM CIYKOE U TOMY
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nomooHoe!.

[Tonmuuenckuii HaA30p HA3HAYAICS TMOXU3HEHHO JUISl JIWI, BBICIAHHBIX
noxku3HeHHo B CHOupPH WiIM B OTJIaJICHHbIE, KPOME CUOMPCKUX, TyOepHUH, UITU Ha CPOK
oT 1 1o 4 ner — g OCYyKAEHHBIX B UCIIPABUTEIIBHBIX APECTAHTCKUX OTIEICHHUSX, B
KpPEIOCTH WM B TIOPbME, C JIMIIEHWEM JMYHBIX npaB. Haa3zop mim KOHTpoJb 3a
JULAMH, OCBOOOXKIEHHBIMM W3 TIOPEM, Ha3Hayajlcs Ha OCOOOM COBEIIAHUM O]
MpeACceaaTeNbCTBOM MHUHHUCTPA BHYTPEHHHUX J€J, B KOTOPOM MNPHUHUMAIU Y4YacTHE
MPEACTAaBUTENN OT MHUHUCTEPCTBA IOCTHUIIMU U OT MHUHHUCTEPCTBA BHYTPEHHUX JIEI.
MakcuMallbHBIE CPOK HaJ30pa cocTaBui 5 yeT. JInna, KOTopble HaXOAWINCH TMOA
HAJ30pOM, HE MOIJIM 3aHUMAThCS OMNPEIEICHHBIMH BHJAMHU JIESTEIBHOCTH, KpOME
TOTO, OHM HE MMENM TpaBa ObITh YUYPEIUTEISIMHU, Mpeace/aTesIIMU U YICHAMH B
YacCTHBIX OOIIECTB M KOMMaHuil. B HEKOTOpBIX cllydasX yCTaHaBJIMBAJIOCh
OrpaHUYECHHE Ha TMOJIyYeHHE M OTIPABKY KOppecHoHAeHIMH. B To xe Bpems
NOJHA/I30PHBIE HMMEIM TMpPaBO Ha TOJYYCHHE MaTepUabHOM TOMOILIM U3
roCcyJJapCTBEHHOM Ka3HBI.

B 1903 rony co3maercs MoNMIIEHCKUN KapayJsl, KOTOPBIM 0OecreunBall oOXpaHy
nopsizika Ha Mectax. OJIHaKo mociie cCOOBITUH, KOTOpbIE TPOU30LLIN B OKTsIOpe 1917
rojia, ¥ Mocje npuxojaa K BIacTH OOJBIIEBUKOB BECh HCTOPUYECKUI ONBIT B 00J1aCTU
MIPABOOXPAHUTENBHON CUCTEMBI CBOJUTCS HA HET, IMKBUIUPYETCS MOJTULIUS U ApMUSL.

B 1917 rony oOpasyeTcss HOBBI MpPaBOOXPAHUTEIBHBIM OpraH, KOTOPHIU
OCYUIECTBIISIETCSI BOOPYKEHHBIM HApOJOM Ha JOOPOBOJIbHBIX Hauajgax. DTOT OPraH He
UMEeJl TIOCTOSIHHOTO KaJpOBOTO INTaTa, COOCTBEHHOTO armapata ¢ YeTKUM
pasrpaHudeHueM oOsi3aHHOCTel. Takoil opran JeiCTBOBal MOYTH Tof. A yXe B Mae
1918 roga pacnopsbxkenuem kosuierun HKBJ[ Obl10 mpenycMOTpEeHO, YTO MUTTULUS
CYILLECTBYET KaK MOCTOSIHHBIN IITAT JIUL, UCTIOJHSIOIMIMX CIIeHUaTbHbIE 00A3aHHOCTH.
Opranuzanusi MIWIMIMKA JOJI)KHA OCYIIECTBISATHCS He3aBUCUMO oT KpacHoit Apmuu,
(GYHKIIUU UX JTOJDKHBI OBITH CTPOTO pa3TpaHUYCHBI.

Opranbl MUJTUIIMA UMEJTU CBOM allnapar, CTpyKTYpPHBIE TOJIpa3Ie/ICHUs], a TAKKE

4eTKOE pacrpeieieHue 00s3aHHOCTEH.

! Bensen B.I1. Hagsop: ero uctoku B Poccun / AavunncTpatiBHOE TipaBo U porecc. — 2004, — Ne 2.
—C. 44.
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25 Hos0ps 1918 roma Obima mnpuHsATa HWHCTpYKIMS O  JOCPOYHOM
0CBOOOXKIEHMH . DTO OBUI NEPBBI HOPMATHUBHBIA aKT, KOTOPHIA JETAIBHO
yperyJIupoBaji BOIPOCH! HAA30pa U KOHTPOJIS 3a JUI[AMHU, OCBOOOXKACHHBIMUA U3 MECT
aumieHus: cBoOoabl. B cooTBercTBUM ¢ MHCTpykumed co3maBayics ClielUaIbHBIHN
YIOJHOMOYEHHBI OpraH — KapaTeabHbI OTHEN, OCYIIECTBISABIIANA (DYHKIUH,
MMOX0XKME HAa CErOAHSAIIHMM aJIMUHUCTPATUBHBIA HaA30p. B OCHOBHBIE €r0
MOJTHOMOYHSI BXOJWJIO OCYIIECTBICEHHE HAJ30pa W MOIECYHUTENICTBA 34 JIMLAMH,
OCBOOOXKJIGHHBIMH W3 MECT JuIIeHuss cBoOoabl. OpHako mocieayroliee
BUJIOM3MEHEHHE 00A3aHHOCTEN KapaTeabHOrO OTHENA, HEXETaHUE COBETCKOM BJIACTU
IOPUIMYECKN COBEPIIEHCTBOBATh HAJ30p 3a JHUIAMHU, KOTOPbIE OCBOOOXKIANINCH U3
MECT JIMIIEHUs CBOOOJbI, MPUBEIO K TOMY, YTO YKa3aHHbIH HMHCTUTYT MOYTH HE
IPUMEHSJICS Ha MPAKTUKE, a €CJIM U PUMEHSIICS, TO TOJIBKO (hOPMAaIIbHO.

HNHTepecHO 3aMeTUTh, UTO C CO3AaHUEM OPraHOB MIJIMLIMK ObUT TUKBUAUPOBAH
nonuneickuit  Haazop. W Bmiote a0 1966 roma  OTKpBITHIA  (TJIaCHBIN)
aJMUHHUCTPATUBHBIA HAJ30P HE OCYILECTBIISLICS.

B 1. 5 Iloctanosnenust BHUK u CHK CCCP ot 10 ssuBaps 1930 r. «O BbIChUIKE
M CCBLIKE, IPUMEHSIEMBIX T10 CyI€OHBIM IPUTOBOPaM»? OTMEYANIOCh, YTO CCHUIKH, KaK
CBS3aHO, TaK M HE COEAMHEHHOE C MPUHYAUTEIbHBIMU padOTaMH, 3aKIIIOYAETCS B
OPUHYAUTEIBHOM IOCEJIEHUN OCYXAEHHOTO MO 0cOOO0MY CIHCKY B OIpeNeIeHHON
CYJIOM MECTHOCTH CPOKOM OT TPEX A0 IECATH JIET.

[Ipy »ToM B m. 6 NOAYEPKMBAIOCH, YTO BBICBIIKA, HE COBMELIEHHAsA C
MPUHYIUTEILHBIME pa00TaMH, KaK OCHOBHAsI Me€pa «IPUMEHSIETCS B CIydasiX, KOr/a
CyJ PU3HAET, YTO COLUAIbHASI ONACHOCTh OCYKJIEHHOTO MOXET ObITh YCTPaHEHA €ro
MOCEJICHUEM B OIPEACICHHOM MECTHOCTU TMOJi IMOCTOSHHBIM HaOmoAeHreM 0e3
NpUMEHEHUs JHIIeHUs cBoOobl. Kak gononHuTeNnbHass Mepa COLMAIBbHON 3alIUThI
3TOT BHUJ CCBUIKM IPUMEHSAETCS B CIy4asX, KOIJa MOBBILIEHHAs COLMAJIbHAs
OIAaCHOCTh OCYXKJIEHHOTO TpeOyeT OMpe/IeJICHHOTO HaJ30pa B OTHOILIECHUH HETO Jaxe

nocJie OTOBITUSI UM HA3HAYEHHOT'O 0 MPUTOBOPY CYyJa CPOKa JIMIIEHUSI CBOOOIBI.

! TMocranosnenne Hapxomiocta PCOCP or 25.11.1918 r. «O I0CPOYHOM OCBOOONKICHHH
(Muctpykmus)» // CY PCOCP. — 1918. — Ne 85. — Ct. 890. — YTpaTuio cuny.

2 TTocranosnerne BIIUK, CHK PC®CP ot 10.01.1930 1. «O BBICBUIKE U CCBUIKE, TIPUMEHIEMBIX T10
cyneousiM ipuroBopam» // CY PCOCP. —1918. — Ne 85. — Crt. 890. — YTparumo cuiy.
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ITocne Toro, xak coBeTckoe rocynapctBo BosriaBui M. Cramun, mmpokoe
pacnpocTpaHEeHUE Ha MPAaKTUKE NPUOOpEN TaKOW BUJ aIMUHHUCTPATUBHOTO KOHTPOJIA
3a JIMIIaMH, OCBOOOKICHHBIMU U3 MECT JIMLLIEHUS CBOOO/IbI, KAK CKPBITHIH (HETJIACHBII)
KOHTpousb. Kak mpaBuio, 3TOT KOHTPOJIb OCYIIECTBISUICS 3a JIULAMH, KOTOPbIE yKe
OTOBUIM HaKa3aHWE 33 TaK HAa3bIBAEMBIM «KOHTPPEBOJIIOLMOHHBIE MPECTYIUICHUS.
[TpumeuaTenbHO TO, YTO TaKOW BHUJ KOHTPOJS HE ObLI 3aKperieH Ha Oo(UIIMaIbHOM
ypoBHE.  OCyLIECTBISUIOCH  CBOErO  poOAa  IPECICAOBAHUE  JIUL, HEIaBHO
OCBOOOIMBIINXCS M3 MECT JIMLIEHUS CBOOOIbI, HX POJICTBEHHMKOB, 3HAKOMBIX | T.IL.

Opnako cpa3y mocie toro, kak 0bu1 ipoBeneH XX cwe3n KIICC u k Bmactu
nmpumen H.  XpymeB, Hadamach MaccoBas T'yMaHHU3alUsl  YTOJIOBHOTO
3aKoHo/aTenbcTBa. He obomien 3ToT mpouecc 1 HOpMbl YTOJIOBHO- UCIIOIHUTEIBLHOTO
IpaBa, B YACTHOCTU MHCTUTYT Ha/A30pa U KOHTPOJIS 3a JIMLAMHU, OCBOOOXKIEHHBIMH U3
MecT JuuieHus: cBoOoabl. [locne npunsTHsS OCHOB YrOJIOBHOTO 3aKOHOJATEIHCTBA
Coroza CCP u coro3sbix pecnyonuk B 1958 romy cya mosydwis mpaBoO BO3JIaraTh
00513aHHOCTh Ha OMNPEICIICHHBI TPYIOBOM KOJJIEKTUB WU (U3HUECKOE JIHUIIO0
OCYILECTBIIATh HA0JIO/IEHUE 3a JIMLIAMU, KOTOPbIE OCBOOOXKAAIUCH U3 MECT JIMILIECHUS
CBOOOJbI, U MPOBOAUTH C HUMHU PA3IUYHOIO pojaa MNpoPUIAKTUYECKYIO paldoTy
BOCIIUTATEIBHOTO XapakTepa.

B COBETCKOM YTOJIOBHOM 3aKOHOJATENIbCTBE TOTO BPEMEHU
IpelyCcMaTpUBaIOCh, YTO €CIIM JIMIIO, KOTOPOe OTOBIBAJIIO Haka3zaHUE, MepecTaBajio
OBITH OMACHBIM JIJIs1 OOIIECTBA, TO OHO MOTJIa OCBOOOJAUTHLCS OT OTOBIBAHUSI HAKa3aHUSI
OyTeM B3SITHS €ro Ha TMOPYKHM TPYIOBBIM KOJUIEKTUBOM WJIM OOILECTBEHHOU
opranuzanuei. HazBanHas mporueaypa Moriia ObITh peajin30BaHa TOJIbKO NMPU HATUYUU
CHEAYIOINX OCHOBAHUM:

1) nuo mepectayio OBITH OMACHBIM JUIsl OOIIECTBA, TO €CTh CTAJO Ha IYyTh
UCITPaBJICHUS;

2) MUII0 UCKPEHHE PACKAsJIOCh B COJICSTHHOM;

3) oOIIeCTBeHHAsT OpraHU3alysl WIK TPYJOBOH KOJUICKTHB XOJaTaliCTBOBAJ O

B34ATHH JIMIIa HA IIOPYKH. O}lHaKO TakKo€ JIMIIO MOIJIO CHOBa OBITH IMPHUBJICYCHHLIM K

! Mycaes M.III. AIMHHMCTPaTHBHEIH HAA30p M aAMHHUCTPATUBHBIA KOHTPOIb, OCYIIECTBISEMbIE
opranamu npasonopsizika // Monojoui ydaensrit. — 2021. — Ne 3 (345). — C. 199-202.
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YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO B TEYEHUE rOJa HE OmpaBiaia JOBEpPHUE
TPYJOBOTO KOJUIEKTHBA WJIK OOIIECTBEHHON OpraHU3aIlliy, HAPYIITUIIO CBOE OOCIIaHue
UCIIPaBUTLCA M PETYJSIPHO OCTABISLIO MECTO pabOThl C UENbI0 YKIOHEHHS OT
OOIIIECTBEHHOTO BO3/AeicTBUs. BciencTtBue 3TOro TpynoBOM KOJUIEKTUB — HIIU
OOIIECTBEHHAs OpPTaHMU3AIUs MPUHUMAJIN PEIICHUe 00 OTKa3e OT MOPYYHTEIIbCTBA B
OTHOUIEHHUH HEE.

Vkazom IIpesnnnyma BepxoBHoro Cosera CCCP ot 26 urona 1966 rona
yTBepkieHo [lonoxkenre 06 aIMUHUCTPATUBHOM HAJI30p€ OPraHOB BHYTPEHHUX €
3a IMLAMH, OCBOOOKICHHBIMH M3 MECT JIMIIEHUS cBOOOAbI . IMEHHO ¢ 3TOro BpeMeHH
opUIIMAIBHO Ha 3aKOHOAATEIBHOM ypPOBHE BOCCTaHABIMBAETCA  HMHCTUTYT
aJIMUHUCTPATUBHOTO HA/A30pa 3a JUIAMH, OCBOOOXKICHHBIMU W3 MECT JIUIIEHUS
cB0001bI. COOTBETCTBYIOIIEE TMOJIOKEHHUE OIMPEACSIO MPOLECCYaTbHBIM MOPSIOK
YCTaHOBJIEHHUS], IPOJICHUS U HAJI30pa; KPYT JIUL], B OTHOIIIEHUHA KOTOPBIX TPUMEHSIICA
aIMUHUCTPATUBHBIA HAJ30p, U TOCYJAPCTBEHHBIC OPraHbl, YIOJIHOMOYEHHBIC Ha
OCYIIECTBJICHUE aJIMUHUCTPATUBHOT'O HAJ[30pa U KOHTPOJIS, UX TIpaBa U 00S3aHHOCTH;
rapaHnTuu 00eCcTieYeHHs 3aKOHHOCTH, CPOKH M CPOKU U TOMY ToJ100HOE. JleficTBOBasIo
nanHoe lloynoxxeHue BIUIOTH 10 pa3pabOTKH M TPUHATHS HOBOTO POCCHUMCKOIO
3aKOHOAATENLCTBA 00 aIMUHUCTPATUBHOM HAJ[30p€ 3a JIMI[aMU, OCBOOOXKICHHBIMU U3
MECT JIMIICHUS CBOOOIBI.

Htak, MOXHO cienaTp CIEIYOIIUE BbIBOBI:

B Hos10pe 1918 roaa Ovbuna npunsita MHCTpYKIIUSI 0 JOCPOYHOM OCBOOOXKICHHUHU.
D10 OBUT MEPBbII HOPMATUBHBIA aKT, KOTOPHIA NIETAIHLHO YPEryJIupoBall BOMPOCHI
HAJ30pa M KOHTPOJIS 3a JIMIIaMHU, OCBOOOXKICHHBIMUA M3 MECT JIUIIEHUSI CBOOObI. B
COOTBETCTBHMM ¢ MHCTpyKIHEN co3/1aBacCs CENUaIbHbINA YIIOJTHOMOYEHHBIM OpraH —
KapaTeJIbHbIM OTJEJ, OCYIISCTBISABIINN (YHKIMU, TOXOXXKHUE Ha CETOIHSIIHUM
aIMUHUCTPATUBHBIA HAA30p. B OCHOBHBIE €0 MOJIHOMOYHS BXOAUIIO OCYIIIECTBIICHUE
HAJ30pa W TIOTICUUTETHCTBA 3a JIMI[AMH, OCBOOOXKIEHHBIMH W3 MECT JIUIICHUS

cB0OOAbl. ONHAKO TMOCIEayIoee BUIOM3MEHEHHE OOS3aHHOCTEH KapaTelbHOIro

! Vkas Ipesumumyma BC CCCP or 26.07.1966 r. Ne 5364-VI (pex. or 22.09.1983 r.) «O6
AIMUHHUCTPATUBHOM HAA30p€ OpraHOB BHYTPCHHUX ACIT 3a JIHWIAMH, OCBO60)KH€HHI)IMI/I n3 MECT
mumienus cBoooas» // Benomoctu BC CCCP. — 1966. — Ne 30. — Ct. 597. — YTpartun cumy.
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OTJIea, HEeXKEJIaHUE COBETCKOM BJIACTHU IOPUIMYECKH COBEPILEHCTBOBATH HAA30p 32
JUIIAMH, KOTOPBIE OCBOOOKIATUCH U3 MECT JIMIIICHUS CBOOOBI, TPUBEJIO K TOMY, UTO
yYKa3aHHBIM MHCTUTYT MOYTH HE MPUMEHSUICS Ha MPAKTUKE, a €CITU U MPUMEHSIICS, TO
TOJIBKO (popmanbHO. THTEpECHO 3aMETUTh, UTO C CO3[JaHUEM OPraHOB MUJIUIIUU ObLI
JUKBUIMPOBAH NOJUIEHCKUI Han30p. W BIioTh 10 1966 roa oTKpBITHIN (TJIaCHBIN)
aMUHUCTPATUBHBIN HAJ30P HE OCYILIECTBIISIICS.

[locne Toro, kak coBerckoe rocyaapctBo BosriaBuwil WM. CranuH, mumpokoe
pacnpocTpaHeHue Ha MpaKTUKe MPUOOpeN Takoi BUI aIMUHUCTPATUBHOTO KOHTPOJIS 3a
JIMIIaMH, OCBOOOXKIEHHBIMUA W3 MECT JIMIICHUS CBOOOJBI, KaK CKPBITHINA (HETJIACHBIN)
KOHTpPOJb. Kak mpaBuiio, 3TOT KOHTPOJIb OCYIIECTBIISJICS 3a JIMI[AMH, KOTOPBIC YXKe
OTOBUIM HakKa3zaHUE 3a TaK Ha3bIBAEMBIM «KOHTPPEBOJIOIMOHHBIE MPECTYIUICHUSD.
[IpumeyaTenbHO TO, YTO TaKOW BUJ KOHTPOJSI HE OBLI 3aKperuieH Ha O(UIIMAIbEHOM
ypoBHE. OCYIIECTBIISIIOCH CBOETO pojia MPeCiieIOBaHUE JIUII, HEJaBHO OCBOOOUBIIINXCS
W3 MECT JIMIIEHUS] CBOOO/IbI, UX POJCTBEHHUKOB, 3HAKOMBIX U T.I. OJJHAKO cpa3y Mocie
toro, kak Obu1 npoBeneH XX cbe3n KIICC u k Bnactu nputien H. Xpyies, Hayanach
MaccoBasi TyMaHHM3allMs YrOJIOBHOTO 3aKOHOJaTenbcTBa. He oboren 3ToT mpoiiecc u
HOPMBI YTOJIOBHO-UCTIOJTHUTENILHOTO MPaBa, B YaCTHOCTU MHCTUTYT HA/130pa U KOHTPOJIS
3a JMIIAMH, OCBOOOXKJIEHHBIMU M3 MECT juiieHus cBoOozbl. [locne mpunsitus OcHOB
yrosoBHoro 3akoHojarensctBa Coroza CCP m coro3HbIX pecriyonmuk B 1958 romy? cyn
MOJTyYMJI TIPABO BO3JIaraTh OOSI3aHHOCTH HA OIPEJENIEHHBIA TPYIOBOM KOJUICKTHUB WIIH
(bu3nUecKoe JIMIO OCYIIECTBIISATh HAOJIO/ICHUE 3a JIUIAMH, KOTOPhIE OCBOOOKIAINUCH U3
MECT JIMIIIEHUS] CBOOOIbI, M MPOBOJAUTH C HUMU PA3IUYHOTO PoJia MPOPHIAKTHIECKYIO
paboTy BOCITUTATEIBHOTO XapaKTepa.

Vkazom llpesunnyma BepxoBHoro Cosera CCCP ot 26 wmronmsa 1966 roma
ytBepkaeHo [lomokenne 00 aamuHHCTpaTMBHOM Hajgzope OBJl 3a  nwumamu,
OCBOOOKIEHHBIMU W3 MECT JIMIICHHS CBOOOIbI. IMEHHO ¢ 3TOr0 BpeMeHH ODHUITHAIEHO
Ha 3aKOHOJATEIHFHOM YPOBHE BOCCTaHABIIMBACTCS WHCTUTYT aIMUHHCTPATUBHOTO

Ha/30pa 3a JUIaMH, OCBOOOXKICHHBIMU U3 MECT JidIeHus1 cCBOOOIbl. COOTBETCTBYIOIIEE

! 3akon CCCP or 25.12.1958 r. (pexn. ot 08.04.1989 r.) «O6 yrBepxkaeHur OCHOB YrOJOBHOTO
3akoHoaarenscTBa Coroza CCP m coro3nbix pecnyommk» // Cox 3akonoB CCCP. — 1990. — T. 10. —
C. 501. — Yrpartun cuiy.
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MOJIOKEHUE OMPEAETSUIO MPOLECCYalNbHbIN TMOPAJOK YCTAHOBJICHUS, MPOJUICHUS U
HAJ30pa; KPYT JIMII, B OTHOLIEHUU KOTOPBIX MPUMEHSJICS aIMUHUCTPATUBHBIN HA130D, U
rOCyJJapCTBEHHBIE OpraHbl, YIIOJTHOMOUYEHHBIE HAa OCYILIECTBIEHUE aMUHUCTPATUBHOTO
HA/I30pa U KOHTPOJIS, UX TMpaBa U OOS3aHHOCTH; rapaHTUH O0OECHeUeHUs] 3aKOHHOCTH,
CPOKM M CpOKM U ToMmy mojoOHoe. JlelictBoBano manHoe IlojokeHue BIUIOTH [0
pa3pabOTKU U MPUHITHS HOBOTO POCCUMCKOTO 3aKOHOAATEIhCTBA 00 aIMUHUCTPATHBHOM

HaA30pPC 3a JIMIaMu, OCBO60}K,ZIGHHI>IMI/I n3 MCCT JIMIICHUA CBO6OI[I)I.

§2. IlonsiTHe 1 MPaBOBasi OCHOBA YCTAHOBJICHUS] AAMUHUCTPATHBHOI0 HA/I30PA

3a JUMIaMu, OCBOGO)KI(CHHBIMI/I U3 MECT JTUIICHUSA CBOﬁOHI)I

B cr. 1 ®epepanbHoro 3akoHa @ ot 06.04.2011 1. Ne 64-O3 «O6
aJIMUHUCTPATUBHOM HAJ30p€ 3a JMIAMHU, OCBOOOXKICHHBIMH W3 MECT JIUIICHUS
CBOOO/IBI» TOBOPUTCS CICAYIOIIEE: MO/ aIMUHUCTPATUBHBIM HAJI30POM TOHUMAETCS
OCYIIIECTBIISIEMBIA COTPYJHMKAMHU TOCYAApPCTBEHHBIX YUPEXKIACHUM BpPEMEHHBIN
KOHTPOJIb 32 JIUIIAMH, OCBOOOKICHHBIMH OT BPEMEHHBIX OTPAaHUYCHHMN CBOMX TPaB U
CB0O0O/I, yCTAaHOBJICHHBIX CYIOM, a TaK)Ke BBITIOJTHEHNE 00sI3aHHOCTEH U OTPaHUYCHHM,
YCTaHOBJIEHHBIX 3aKOHOM P®D.

B nomnonHeHWe K aAMUHHUCTPATHBHOMY HAJ30py MCIOIB3YIOTCS CIIECAYIOIIUE
OCHOBHBIC MTOHSTHUS:

— AIMUHHUCTPaTUBHOE OTPaHUYCHHE — KPATKOCPOYHOE YCTAHOBJIECHHOE CYJA0M
OTpaHUYEHHE MPAB U CBOOOI JTUIIa, OCBOOOXKICHHOTO U3 TIOPHMBI;

— [MogHan3opHOE JIUIIO — JUII0, MO IJIeXkKaIee aIMUHUCTPATUBHOMY HAI30DYy.

UYenoBek, BBIMICAIIMNA W3 MECT JHIIEHHS CBOOOMBI, OOJBIIE HE SBISICTCS
peAMETOM ITPAaBOOTHOIICHUN MEXY UCTIPABUTEILHBIMU PAOOTHUKAMH, TP TOM OH
MOXET  SIBJISITbCSI  MPEAMETOM  aJMUHUCTPATUBHO-TIPABOBBIX  OTHOIICHUH,
YCTaHABJIMBAEMbIX PEIICHHEM CyJla B paMKaxX aJIMUHHCTPATUBHOIO HaJ30pa Haj
HEKOTOPOU KaTeropue JIMI C CyIUMOCTHIO.

Ha3znauenue naHHoro Haa3zopa HeoOXOAMMO JJIsI KOHTPOJIS 3a TTOBEJIEHUEM TeX,
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KTO OTOBIBaJ CBOM HaKa3aHWs, W JJII TOTO, YTOOBI OHM HE COBEPIIAIA HOBBIX
IPECTYILIEHUH M IPYTUX IPaBOHAPYIIEHHIAL,

B oTHomeHNM AAaHHOW KaTErOopuM JMIL aJMUHUCTPATUBHBIA HAI30p OOBIYHO
YCTaHABJIMBACTCS CYJIOM, €CIIM UMEIOTCA CIICAYIOIINE OCHOBAHUS:

1) B MOMEHT OTOBIBaHWS HaKa3aHWSI B TIOPbME JIMIIO IPH3HABAIOCH
HAPYLIUTEIIEM CITOKOMUCTBUSL.

2) H1I0, OTOBIBIIICe HAKA3aHHUE WM JIMIIO UMEIOIIee HE CHATYIO CYyJMMOCTbh, B
TEUCHUE TIoJa COBEPIIAET HE MEHEE ABYX AJMHUHUCTPATHBHBIX IPABOHAPYIICHUM,
HapyILIAOIIKUX TOCYyIapCTBEHHOE YCTPOIMCTBO M COLMAIBHYIO O€3011aCHOCTb.

BHe 3aBMCHMOCTH OT HallM4Ms YKa3aHHBIX OCHOBAaHUM — aJMHUHUCTPATHUBHBIN
HaJ[30p YCTaHABJIMBAETCS B OTHOIIECHUH COBEPIICHHOJIETHEr0, OCBOOOXKICHHOTO W3
TIOPbMbI ¥ MMEIOILIETO HEMOTAIIEHHYIO CYJIMMOCTb 3a COBEPIICHHUE MPECTYIUICHUA
MIPOTHUB MOJOBON HEMPUKOCHOBEHHOCTU U TIOJIOBOM CBOOOIbI HECOBEPILICHHOJIETHETO,
a TaKXe 3a COBEPILECHUE NMPECTYIICHUS MPU OMIACHOM HJIM 0CO00 ONACHOM PELIUJIUBE.

N3 »storo cnemyer, 4ro aIMHHUCTPATUBHBIM HAA30pP OCYIIECTBISAECTCS B
OTHOIIIEHUH TOYHO OMNPEACIICHHOTO KOJUYeCTBA CYOBEKTOB, YCTaHOBJIEHHBIX
3akoHomarenbcTBoM P®. [lpenmosaraercss cucTteMa CEpPbE3HBIX HOPMATUBHBIX
MIPABOBBIX YCIIOBUM, TPUMEHSIEMBIX K 3TUM CYOBEKTaM.

B cootBerctBUU co cT. 4 DenepanbHoro 3akoHa Ne 64-D3, B OTHOUIEHUU
O0CBOOO0KJIEHHOTO MOT'YT OBITh IPUMEHEHBI MATh BUOB OTPAHUYCHUIA:

1) orpaHuYcHHE B HAXOXKIACHUU YCTAHOBJICHHBIM CYJIOM TEPPUTOPHUH;

2) orpaHUYCHUS B MPEOBIBAHNHU B MyOJUYHBIX MECTaX;

3) 3ampeT BBIXO/A 3a PECIbl MECTa KHUTEIbCTBA;

4) orpaHUYEHHUE BbIE3/a 32 TEPPUTOPHUIO, KOTOPOE OBLJIO HA3HAUCHO CYIOM;

5) IpHHYIUTENBHOE HOCEICHUE HE MEHEE OHOTO (YETBIPEX) pa3a IMOIUIMHUZ,

! 3enennos A.B., Slctpe6os O.A. Cyne6Hoe aJMMHUCTPATUBHOE TIPaBO: YUEOHHUK Ul CTYACHTOB
BY30B, 00yJaromuxcs mo crnenuanbHoctu «tOpucnpynenus». — M.: Cratyt, 2017. — C. 78.

2 3aiines M.A. O HayuHBIX MCCJIEIOBAHMSAX, HATIPABICHHBIX HA PEATH3AIMIO TIPeAyHpEaUTeNbHBIX
(mpoduinakTuecKrx) PyHKIMI OpraHoB BHYTPEHHUX e // AIMUHUCTPATUBHOE IIPABO U MPOLIECC.
—2019. — Ne 8. - C. 59.
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[IpaBa u 00s3aHHOCTH JIWII, OCBOOOKICHHBIX M3 MECT JIMIICHUS CBOOOJBI, a
TaKKe MOJTHOMOYHSI COTPYJIHUKOB HOJIUITUU npu OCYILIECTBICHUH
aJIMUHUCTPATUBHOTO HA/130pa yKa3aHsl B cT. 3 denepasbHOro 3akoHa Ne 64-D3.

B wacTHOCTH, MOJHAA30PHOE JIMIIO0 UMEET MTPaBO:

1) momate B cym oOpamieHue O  TPEKIECBPEMEHHOM  OKOHYAHUH
aJIMUHHCTPATUBHOTO HA/130pa M YACTH YCTAHOBIIEHHBIX CYJOM OTpaHUYCHUH;

2) moAaTh B TOJUIMIO OOpAalIeHWe O BBIaYe JOKYMEHTa Ha JKUTEIBCTBO B
JIPYrOM MeCTe TM0O O BpEMEHHOM BBIE3/I€ B JIPYTOil pETHOH;

3) mucath kanoObl Ha JeicTBUs (OE3IEHCTBHE) COTPYIHHUKOB IOJIAIUU TIPU
OCYUIECTBJICHUU UMU HaA30pa.

[IpaBoBOE peryiaMpoBaHHe€ aJIMUHUCTPATUBHOTO HAA30pa pEryJupyercs
CJICYIOIIMMU TIPABOBBIMHU aKTaMH .

— @enepanbubiil 3akoH 0T 06.04.2011 1. No 64-®3 «O06 agMUHUCTPATUBHOM
HAJ30pe 3a JINLAMH, OCBOOOXAECHHBIMHU M3 MECT JIUILEHUS CBOOOIBI»;

— [Ipukaz MB/J] Poccun ot 08.07.2011 1. Ne 818 «O mopsiake ocyIiecTBICHUs
aJIMUHUACTPATUBHOTO HA/aA30pa 3a JIMIAMH, OCBOOOXKICHHBIMH W3 MECT JUIICHUS
cBOOOIBN.

@enepanbHblii 3akoH No  64-D3 BKIOYaeT CIEAYIOIIME YCIOBUS IS
Ha3HA4YeHMs aIMUHUCTPATUBHOTO HAJ30pa:

1) coBepIIeHHE TSKKOTO HITH 0COO0 TSKKOTO MPABOHAPYIICHHUS;

2) coBepIlICHHE NPECTYIICHUS TIPU PELIUINBE;

3) coBepilieHHE IPABOHAPYIIICHHS B OTHOIIICHHH HECOBEPIIICHHOJICTHHX;

4) coBepllIeHUE TPECTYIUICHUS] MPOTHUB IOJIOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOW CBOOOIbI HECOBEPILIEHHOJIETHETO.

3amaun aIMUHUCTPATUBHOTO HA30pa BKIIOYAIOT:

— [IpenorBpanieHre cCoBepIICHUS IPAaBOHAPYIIEHUN MOAHAA30PHBIMU JIMIAMU;

! MTpukaz MBJI Poccun ot 08.07.2011 1. Ne 818 (pex. ot 24.10.2023 1.) «O ITopsike ocymiecTBIEHAS
aIMUHHCTPATHBHOTO HaJI30pa 3a JHUIAMH, OCBOOOXKIEHHBIMH M3 MECT JIHIIEHUS CBOOOIBDY

(3apeructpupoano B Munrocte Poccuu 19.08.2011 1. Ne 21672) // Poccwmiickas razera. — Ne 189. —
26.08.2011.
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— OOecrieueHre MEPCOHATBHOTO BJIMSHUS HA KOHTPOJIb IMOJHAJI30PHBIX JIS
3aIUThI TOCY/IAPCTBEHHBIX U OOIIECTBEHHBIX HHTEPECOB.

AJIMUHUCTPATUBHBIA HAJ30p HA3HAYAETCA HA MEPUOJ| OT IIECTH MECSIEB /10
olHOro Trojaa. B mocnenyromemM Haa30p MOXKHO NPOJJIUTH Ha IIECTh, HO
YCTAaHOBJICHHbIC 3aKOHOM YCJIOBUSI OTMEHBI UJIM OTMEHBI OCYXJEHHUS 32 KOHKPETHOE
NpEeCTyIUICHUEe HE NpeBblalTcs. PaciivpeHne agMUHHUCTPATUBHOTO HaA30pa
OCYIIIECTBIISIETCS TIOJIMIIUCH, Yepe3 KOTOPhIe OHU WH(OOPMHUPYIOT MMPOKYpOpa.

[Tpukazom MBJI Poccun ot 08.07.2011 r. Ne 818 Obu1 ycTaHOBJIEH MOPSIOK
KOHTPOJIS 32 COOJTIOZIEHUEM OIPaHUYEHUM TTpaB U CBOOO/I, YCTAHOBJICHHBIX CYJIOM JIsI
JIUI, KOTOpbIe ObLIM OCBOOOXIEHBI M3 MECT JIMIICHHUS CBOOOJBI, a KPOME TOIO
coOoicHue 00s3aHHOCTEH, TNPEAYCMOTPEHHBIX TMOJOXEHUus MU Poccuiickoro
3aKOHOAATEIbCTBRA.

AJIMUHUCTPATUBHBIA HAJ30p OCYIIECTBISICTCS COTPYAHUKAMU TOJUIIMH, a
MMEHHO TEMH JIMIIaMU, KOTOPhIE€ MOJTHOMOYHBI OCYIIECTBISATh JaHHBIA BU HA/130pA.

VYka3zaHHbBIN MpUKa3 ONpeneseT MOTHOMOYUS COTPYAHUKOB MOJUIUMU B cdepe
aIMUHUCTPATUBHOTO HA/A30pa, 4 WMEHHO KakKWe TMOAPA3CICHUS U KTO HMEHHO
OCyIIECTBISIET Haa3op. Kpome TOro, B JaHHOM TIpUKa3e TaKXKe OIpeaessercs
B3aUMOJEHUCTBUE TEPPUTOPUAIIbHBIX OpranoB MB/I Poccun, TO €CTh Oprasbl noJMiuu
B3aMMOJICHCTBYIOT B Pa3HbIX TOPOJIaX PETMOHA, a TAK)KE OJIHOIO PETMOHA C IPYTHUM, a
Oonmee TOro B HEM YKa3bIBaeTCS COTPYJHUYECTBO IO HAA30py C HWHBIMU
MIPAaBOOXPAHUTEIBHBIMU OpraHaMH, K TMPUMEpPY, TaKUM KakK HCIPABUTEIbHBIC
YUPEKICHHUS.

3aKOHONIATETLCTBO 00  AJMUHUCTPATHBHOM  HAJ30pe  JACHCTBYET  yKe
npoaopKkuTeabHoe  Bpemsi. OreHuBas COCTOSIHUE TPO(PHIAKTHKYA —PEIUAMBHOM
MPECTYITHOCTH, HEOOXOAMMO OTMETHUTh, YTO B COBPEMEHHBIX YCIOBHSX B 3TOU cepe
JIOCTATOYHO MHOTO HEPENICHHBIX MPOoOJeM, HAaPUMEp, B IOPUINYECKON JTUTEPATYpPE
YacTO  TOSIBIISIIOTCA ~ CTaThM, TMOCBSILIEHHBIE  BONpPOCAM  MPUBICYEHHUS K
OTBETCTBEHHOCTH JIMII 332 YKJIOHEHHWE OT aJMUHUCTPATHBHOTO  HAA30pa,

paccMaTpUBarOTCs POOIIEMBI HETMPaBUIHLHOTO OTpeIeJICHUS Cpoka
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aJIMUHUCTPATUBHOTO Haa30pal.

Kpome Toro, MOHO BBISIBUTH KPYT NPOOJIEM, KOTOPBIE TAK)KE BOSHUKAIOT B ATOM
obmacTu.

JleTepMUHAHTHBIE YCIIOBUS BBEJICHUS B JICUCTBUE MHCTUTYTa
aIMUHUCTPATUBHOIO HAJ130pa B MEPBYIO OYEPEIb CBA3AHBI C POCTOM PELHHIAUBHBIX
NPECTYIUICHUH W TOCYJapCTBEHHOM  (yHKIMEH IO OXpaHe HOpPMaJbHBIX
0OI1IeCTBEHHBIX OTHOIIEHUH M TOIJIepKaHus 0€30MaCHOCTH I'pak/IaH M O0IIeCTBa, UX
MMYIIIECTBA.

Opmnako Ha ypoBHE (he/iepabHOTO 3aKOHOJATEIbCTBA OMPEICIIIIOTC Hanboee
oO011I1€e TOJIOKEHUSI UHCTUTYTa aIMUHUCTPATUBHOIO HAJ[30pa M 3aKPEIUIAIOTCS MTpaBa
U 0053aHHOCTHU TOJHAJ30PHBIX JiMIl. JleTalibHOE peryiaupoBaHUE JEATEIHHOCTH IO
OCYIIIECTBJIICHUIO HAJ30pa 3a IOBEASHHUEM IOJIHA/I30PHBIX JIMI] OTOBIBAIOIIUX HIIH
nocje OTOBITHSI UMU HaKa3aHUs B BHJIE JIMIICHUS CBOOOIBI PETJIaMEHTUPYETCS Ha
MOJI3aKOHHOM YpOBHE. Tak, B COOTBETCTBUM C BeAOMCTBeHHBbIM IIpukazom MB/]
Poccun ot 08.07.2011 1. Ne 818 «O Ilopsanke ocymiecTBieHUs aIMUHUCTPATUBHOTO
HaJg30pa 3a JMIAMHU, OCBOOOXJIECHHBIMM W3 MECT JIMIICHUS CBOOOJBI» B
OCYIIECTBJICHUU aIMUHUCTPATUBHOT'O HAA30Pa YUYaCTBYIOT IMPAKTUYECKH BCE CITYKOBI
MOJULHNKU, B YAaCTHOCTH, YYAaCTKOBBIC YIOJIHOMOYEHHBIC MOJIULHNHU, COTPYAHUKHU
ctpoeBbix noapaznaeneuuii: IITIC, AIIC T'MBJJI MBJ[ Poccuu; moapasziesieHUH,
ocymectBisitomie  OPJ[; neXypHbIX dYacTed, a TakKe COTPYAHUKH JIMHEWHBIX
yIpaBiieHul, oTAenoB, ortaenennii MBJl Poccun Ha kene3HOomOpOKHOM, BOJTHOM U
BO3/IYIIIHOM TPAHCIIOPTE.

D@ heKTUBHOCTh aMUHUCTPATUBHOTO HAJ30pa 3aBUCUT OT JEUCTBUI Bcex
YKa3aHHBIX CIYyXO U TMOJpa3/iefieHuid, OJIHAKO, KJIIoYeBas pojb B paboTe IO
MPEOYIPEKICHUIO NPECTYHOCTH B paMKax aAMHUHUCTPATHUBHOIO  HAA30pa
MPUHAJICKUT YYACTKOBBIM YIIOJTHOMOYEHHBIM.

B o101 cBsI3M, cenyeT OTMETUTh HAIMYKE TaKOW MPOOJIeMbl KaK KOOPIUHAIUS

! 3g6mkoBa M., UBamenko B. IpuMeHenne agMUHUCTPATUBHON MPEIOJUIME H CONPSKEHHOCTH
Opu  HEcOoONIOJEHMM  AJAMHHHMCTPAaTHUBHBIX  OrPAHUYEHMN,  YCTAHOBJIEHHBIX B  paMKax
aIMHUHHUCTPATUBHOTO Haa30pa // 3akoHHOCTh. — 2017. — Ne 2. — C. 427.
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ucrnpaBuTenbHbIX yupexaeHud ®CHUH Poccun ¢ opraHamu BHYTpPEHHHX JeNl NpU
YCTAaHOBJICHUHM aIMHUHHCTPATUBHOIO HAJI30pa IO HHUIMATUBE HWCIPABUTEIBHOTO
yupexacHuss. Kak moka3plBaeT IIpakTWKa, B ClydasX, KOrja aJIMUHHUCTPALMS
ucnpaButenbHbix  yupexxaenuit ®CHUH  Poccum  oOpamaercs B cyn ¢
COOTBETCTBYIOIIUM 3asIBJICHUEM B OTHOIIEHUU OCBOOOJMBIIETOCS U3 MECT JIMILIECHUS
cBOOO/BI JIMILA, YKAa3bIBAETCSI MHUHHMAJIbHOE YHCJIO OTPaHUYEHUM, CBOISALIMXCSA
dakTHYeCcKH K 00s13aTENIbHOI SBKE B OpraH BHYTPEHHUX e OT 1 10 4 pa3 B Mecsl AJis
IIPOXOKJICHUs perucrpauvu. B ycnoBusX, 3apaHee OIpaHHYEHHBIX XOJaTaliCTBOM
UCIIPAaBUTEIBHOTO  YUPEXKACHHS,  YYAaCTKOBbIE  YIOJHOMOYEHHbBIE  JIUILIEHBI
BO3MO)KHOCTH HCIIOJIb30BaTh 0oJiee€ IIMPOKUN Kpyr IIOJHOMOYMH g Ooinee
3¢ (EeKTUBHOTO OCYILIECTBICHUs Haja3opa. 1lo 3Toil mpuunMHEe COTpyIHUKAM OpPIraHOB
BHYTPEHHHUX JeJI HEOOXOJIMMO MpUJIaratb yCHJIHAS MO BBISBICHUIO OOCTOATENBCTB,
IPEeTyCMOTPEHHBIX 3aKOHOJIATENIbCTBOM, IMO3BOJISIONINX CHOPMHUPOBATH OCHOBAHHUS
JUISl YCTAHOBJICHHS JOTIOJIHUTENBHBIX OIPAHWYEHUN B OTHOILUEHUHM IOJHAA30PHOIO
JIUIA B IEJIAX MPELYIPEKACHUS COBEPLICHHUS TIPECTYILICHHUIA .

bonee TOro, Ha MpPaKTHMKE W3BECTHBI MHOIOYMCIICHHBIE CIIy4aW, KOIJa
MOJHA/I30PHBIE JIMI[A YMBIIJIEHHO BBOAAT B 3a0JyKIEHUE aJIMHHHUCTPALUIO
UCIIPAaBUTEIBHBIX  YUYPEKIEHUH  OTHOCUTEIIBHO MECTa MPOXUBAHHUS  IOCIIE
OCBOOOKIEHUS, B CBSI3U C YE€M, B OpPraH BHYTPEHHHUX JI€J TMOCTYNaeT JOXKHas
uH(pOpMaIUs U KaK UTOT, YCTAHOBUTH, MECTOIOJIOAKEHUE OCBOOOIMBILIETOCS JIUIIA HE
IIPEICTABIIAETCS BOZMOKHBIM. [ [pHunHON BOSHUKHOBEHUS IaHHOM CUTYyal1H SIBJIAETCS
OTCYTCTBUE YCWJIMA HCHPABUTEIILHOIO YUPEKIEHUS MO BBISBICHUIO (DAKTUYECKOTO
MeCTa IIPOKUBAHUS IIOJHAA30PHOIO JIULA.

[ToMuMO MEXBEIOMCTBEHHON KOOpPJIWHALUKA OCTAlOTCS HE pPa3pelieHHbIMU
BOINIPOCHI, OTHOCSIIMECS K JCTAJIbHOCTM OpPraHOB BHYTPEHHUX JIeNl TpH
OCYLIECTBJICHUH aJIMUHUCTPATUBHOI'O HAJ130Da.

TaK, B COOTBCTCTBHHU C ITOJIOKCHUAMM (benepanLHoro 3aKOHa, IIOAHAA30PHOC

! Haru6un B.JI., Ockonkos M.IO. KoHTponpb 3a nuramu, OCBOOOXIACHHBIMH W3 MECT JIUIICHUS
CBOOO/IBI, B OTHOIIIEHUH KOTOPBIX YCTAHOBJIECH aJIMUHUCTPATUBHBIN HAI30p, U JUIAMH, (OPMATHHO
MONAAI0NIMMK TI07] aAMHHUCTpaTHBHBIN Ham3op // Bectuuk Ilepmckoro wmHctuTtyra ®CHUH

Poccun. — 2020. — Ne 4 (39). — C. 67.
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JUI0 00513aHO YBEAOMHTH OPTaH BHYTPEHHUX JI€JI, B KOTOPOM OHO COCTOSIJIO Ha YYeTe
IpU CMEHE MecTa XuTeabcTBa. OJHAKO caM MOPSJOK YBEIOMIJIEHHUSA, T.€. KaKUMHU
o0pa3oM (SIBKOW, MOYTOBBIM HaNpaBJICHHEM, COOOIIEHWEM C MCIOJIb30BAaHUEM
WH()OPMAITMOHHBIX CeTEeH W T.1.), B KaKOE BpeMs, KaKOMY JOKHOCTHOMY JIHITY
JOJDKHO OBITH MEpeaHO YBEJAOMJICHHWE, HU 3aKOH, HU BEJIOMCTBEHHBIM MpUKa3 HE
PErIaMEHTUPYET, 3a UCKITIOUEHHEM YKAa3aHHUE Ha COCTABJICHUS MapIIPyTHOrO Iual,

OTcyTCTBHE NETAIBHON perJaMeHTaIluu JaHHOW MPOIEAYPhl IPUBOIUT K IByM
OCHOBHBIM MOCJIECTBUAM. BO-TIEpBbIX, 3aTPYAHAECTCS PO3BICK JINILI, YKIOHUBIIUXCS OT
HaJ30pa MyTEM CMEHBI MECTa JKHUTEJIbCTBAa 0€3 HajjIexallero ysemomieHus. Bo-
BTOPBIX, MPHU MOUMKE TAKUX JIMIl, HEBO3MOXXHO YCTAHOBUTH OOBEKTHBHYIO CTOPOHY
BBUJYy OTCYTCTBHUSA PETJIAMEHTALIMN YBEJOMIIEHUS, B CBA3U C YEM, MOJIHA/I30PHBIE JIUIIA
M30€TraloT OTBETCTBEHHOCTH 3a YKJIOHEHHWE OT WCIOJHEHHM O00s3aHHOCTEH IO
YBEJIOMJICHHUIO OpPTaH BHYTPEHHHX JI€J IIPU CMEHE MECTA KUTEIbCTBA.

[IpoOaeMHBIM BOIPOCOM SIBIISIETCA YBEAOMJIEHHE OPraHOM BHYTPEHHHX el
MOTEPIEBILIETO 00 OKOHYAHUM aIMUHUCTPATUBHOIO HAJ30pa, MPEIyCMOTPEHHOE 1. 7
4. 1 c1. 12 ®enepanproro 3akoHa oT 06.04.2011 r. Ne 64-D3 «O06 aaMUHUCTPATUBHOM
HaJ[30pe 3a JINIaMH1, OCBOOOKICHHBIMU U3 MECT JIUIIEHUSI CBOOOIBI».

Ha mpaktrke pacnpocTpaHeHbl CIy4yau, KOrAa MPOMEXKYTOK BPEMEHH MEXKIY
MOMEHTOM TOCTAHOBJICHUSI TPUTOBOpa MNOACYJMMOMY U MOMEHTOM OKOHYaHUS
aIMUHUCTPATUBHOTO HAJ30pa JOCTUTaeT HECKOJIBKO JIET U aecarwietus. Hampumep,
py OTOBITUM HaKa3aHWs B BUJE JIUIIEHUS CBOOOMBI cpokoM 10 JieT 3a coBepileHue
TSDKKOTO TMPECTYIUICHHS, aJMUHUCTPATUBHBIA HAA30p YCTAaHABIMBAETCS JO CpPOKa
norameHuss cyaumoctu, T.6. Ha 10 gjer. Ilo mpomecTBUM Takoro BpEMEHH,
COTPYJHUKAM OPTaHOB BHYTPEHHHX JI€J, HA Y4€T€ KOTOPBIX COCTOUT MOJAHAA30PHBIM,
HEO0OXOJIMMO YCTAaHOBUTH MECTO JKUTEJIHCTBA MOTepIeBiero. OHako, e IMHCTBEHHBIM
HMCTOYHUKOM B TaKOM CIIy4ae SIBJISIFOTCSI MaTepHUAJIbl YTOJIOBHOIO JI€Nia, B CBSI3U C UEM
HEO0OXOMMO JeNaTh 3aMpoc B CyJl, BEIHECIINI MPUTOBOP. 3a MPOAOIKUTENbHBIC 20

JIET OTEPIIEBIINNA MOXKET U3MEHUTh MECTO KUTEIBbCTBO, UTO 3aTPYIHIET MPOLEAYPY

"Moprynos JI.M. AIMHHHCTPATHBHEIH HAI30p 3a JIHMIAMH, OCBOOOXICHHBIMH M3 MECT JIMIICHHS
CcBOOOBI: aKTyanbHBIe BONpockl peanu3anuu / Becthuk BU MBJ] Poccun. — 2021. — Ne 1. — C. 279.
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IIACbMEHHOIO YBEIOMJIEHHUS O IPEKPALIEHUN aIMUHUCTPATUBHOIO HaJ30pa. Bmecte ¢
TE€M, OTCYTCTBHE OOS3aHHOCTM YBEAOMJICHHS IIOTEPIEBIIET0 O Ha3HAYECHHH
aAMUHUCTPATUBHOTO HAJ30pa IPAKTHUYECKH HMBEIMPYET 3aMBICENl YBEIOMIICHUS
TIOTEPIEBIIEro 00 OKOHYaHUH Hax30pal,

Kpowme Toro, B pa3pe3e Hay4HbIX JUCKYCCUI OTHOCUTEIBHO IIPABOBOM IIPUPOIBI
JEATEIbHOCTH OPTaHOB BHYTPEHHHUX JEJ 110 OCYLIECTBIEHUIO aJMHUHHCTPATUBHOIO
HaJ30pa CYLIECTBYET HEOINPEAEICHHOCTh B3IVISIAOB YUYEHBIX. Tak, psAx OOHUX
IIPABOBEJOB I10JAaraeT, YTo aJAMHHHUCTPATUBHBIA Haa30p 00pa3yeT pa3HOBUIHOCTH
HaJBEJOMCTBEHHOT0 rocyaapctBeHHOro koutpoiisi (M.C. Cryaenukuna, J{.H. baxpax,
E.B. Illopuna, A.A. Kapmomnuukuii), Apyrue, HaAOpOTUB YTBEPXKIAIOT O
CaMOCTOATENIBHOCTH  BHJA  KOHTPOJIBHO-HAJA30pPHOM  JIEATEIIBHOCTH  OPIraHOB
ucnonanutensHoi Biactu (®.C. Pazapenos, P.U. Jlenucos, A JI. IIpo3opos).

Taxke onHOM M3 BaXHBIX MNpPOOJEM, CBSA3AHHBIX C MPEIYNPEKICHUEM
IIPECTYITHOCTH BBICTYNAET CMEILECHHE IPUOPUTETA B JEATEIBHOCTU COTPYIHUKOB
OpraHoB BHYTpeHHHX Jiesl. COTpYITHUKHU OpTraHOB BHYTPEHHUX JEJI BCE Yalie paboTaroT
[I0 COBEPIICHHOMY IIPECTYIUICHUIO, UX JESITEIBHOCTh CKJIOHSAETCS HE B CTOPOHY
MPEeayNpeXICHUS, a B CTOPOHY PACKPBITHS YK€ COBEPUIEHHBIX MPECTYIICHUH (TO €CTh
paboTarot «11o (hakTy»).

AKTyaJIbHOCTh BOINpoca 00 aJMUHUCTPATUBHOM HAI30pe 3a JIMIIAMH,
OCBOOOXK/IEHHBIMU U3 MECT JIMIIEHHUS] CBOOOBI, OOYCIIOBIEHA POCTOM PELUIUBHON
IPECTYMHOCTU U OTCYTCTBHUEM BHUJUMBIX PE3yJIbTaTOB OOPHOBI C 3TUM HETaTUBHBIM
SIBJICHUEM.

CornacHo oQuUUaIbHBIM CTATHCTUYECKUM JAHHBIM, B 3aBHCHUMOCTH OT

cyonekta Poccutickoit denepaliuy KOJIMYECTBO PEIMIUBOB KOJEOIIOTCS B Mpeenax

! Tonukapos B.A. KoHTponb M Ham3op 3a JUIAMH, OCBOOOKIEHHBIMH M3 HCIPABHTEIbHBIX
YUPEXKICHUH, KaK HMHCTUTYTa aJMHHHCTPATHBHOTO W YrOJIOBHO-HCIOJHUTEIbHOTO mpaBa / B
cOopHuKe: AKTyalbHbIe TPOOIEMBbl OPraHU3AIMH JESITEIbHOCTH OPraHOB U YUPEXKICHUI YyrOJIOBHO-
UCIIOJTHUTENIbHOM CHCTEMBl B YCJIOBHUAX pa3BUTHS. Marepuaibl MEXKBY30BCKOH Hay4dHO-
NPaKTUYECKON KOH(EepeHLMH, TMOCBSIIEHHOW NaMsaTh 3aciyxeHHoro pesrens Hayku PCOCP,
JIOKTOpA IOPUINIECKUX HayK, mpodeccopa AWM. 3ydkosa u J{Hro poccuiickoit Hayku. — Psi3anb, 2021.
—-C. 262.
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25-45%?. BombIKMHCTBO U3 OCYXIEHHBIX IIOCIE OCBOOOXIECHMS M3 MECT JIMILCHHS
CBOOOIBI TIPEACTABIISICT TMOBBINICHHYIO OOIECTBEHHYIO OMNACHOCTh, 3a4acTyO
MOCSTAIOT Ha OOLIECTBEHHBIN MOPSAA0K U OOUIECTBEHHYIO 0€30MacHOCTb, COBEPIIAIOT
TIOBTOPHBIE IPECTYIHBIE ACTHUIZ,

[IpakTka TOKa3bIBAE€T, YTO B TEX WCIPABUTEIBHBIX YUPEKICHUAX, TJIE
BOCIIUTATENbHbIC MEPOIIPUSITHS C 3aKITFOYSHHBIMU MPOBOISATCS HEHAJIEKALIM 00pa3oM,
BCE Yallle BBIABISIOTCS (PAKThl HETIPABOMEPHBIX JCUCTBUN CO CTOPOHBI OCYXICHHBIX.
CrnenoBarenbHO, OCYXKIEHHBIE MONANAIOT TOJI TCHUXOJIOTMYECKOE BO3ACUCTBUE CO
CTOPOHBI OTPHUIIATEIHPHO HACTPOSHHON YaCTH OCYXKICHHBIX, YTO, COOTBETCTBEHHO, BECT
K CHYDKEHUIO BOCIIPHSTHS OCYKICHHBIMI BOCITUTATEIIEHOTO BITHSTHIISL.

OTMeTdM, 4YTO AJAMUHUCTPATUBHBIM HAJA30p NPUMEHSETCS JIMIIb K
OTIpEICTICHHON KaTeTOPHH JIUIl, @ HMCHHO:

1) coBeplilleHHOJIETHHUE JIMIIA, OCBOOOXKIaeMble WM OCBOOOXKICHHBIE U3 MECT
JUIICHUS] CBOOOJB M MMEIOIIME HEMOoTaneHHYI JHOO0 HECHSATYI0 CYIUMOCTH 3a
COBEPIIICHNE THKKUX WU 0CO00 TSHKKUX MPECTYIUICHHWH, T.€. JIUIA, COBEPIIUBIINC
YMBIIJICHHBIE JIESHUS, 32 KOTOPBIE MPEAYCMOTPEHO COOTBETCTBEHHO MAKCHMAJIbLHOE
Haka3aHue, He npepplmaronee 10 aeT mumenns cBoboasl (4. 4 cr. 15 VK P®?), unu
HaKa3aHWEe B BUJE JIMIICHUS] CBOOOJBI HA CpOK cBhImie 10 yiet umm Gojiee crporoe
Hakazanue (4. 5 ct. 15 YK PD);

2) COBEpILECHHOJETHUE JIUIA, OCBOOOXKAAEMbIE HJIM OCBOOOXKICHHBIC U3 MECT
JUIICHUST CBOOOJBI M MMEIOIIME HEMOTalleHHYI JHMOO0 HECHATYI CYIMMOCTH 3a
COBEpIIICHNE TIPECTYIICHUS TIPHU PEIUANBE MPECTYIUICHHUH, T.€. JINIIA, COBEPIIIUBIIINAC

YMBIIUIJICHHBIC TIPECTYINUICHUA, HWMCIOIHUE CYAMMOCTL 3a PaHCC COBCPIICHHLIC

! Cocrosuue npecrynnoctu B Poccuiickoit denepanuu 3a saBapb-nekadps 2023 roga. — M., 2024
[DnexTponHbIii pecypc]. — Pesxxum goctyna: https://xn--blaew.xn--plai/reports/item/47055751 (nata
obpamienus: 25.01.2024).

2 TlommkapoBa T.B. OpraHmsamuoHHBIE AaCHEKTHl 3aKOHHOCTH 10 (DOPMHUPOBAHMIO U
(GYHKIIMOHUPOBAHHUIO AJAMHHHCTPATHBHOTO HAA30pa 3a IJIMIAMH, OCBOOOKICHHBIMH M3 MECT
nuteHust cBo0obl // B coopruke: V MexayHapoanbeiii neHuTeHnuapueiii hopym «llIpecrymnenue,
Haka3aHHe, uCIpaBjieHue» (mpuypoueHHsId Kk nposeaenuto B 2021 rony B Poccuiickoit @enepanun
l'oga nHayku u texHonoruit). COOpHUK TE3WCOB BBICTYIUIGHWH W JIOKJIAJ0B y4acTHUKOB. B 9-Tm
Tomax. — Psa3ann, 2021. — C. 98.

% VronoHsIit Konekc Poccuiickoit ®eneparmm ot 13.06.1996 1. Ne 63-®3 (pen. or 25.12.2023 1.) //
Cobpanue 3akononatenbctBa PO. — 17.06.1996. — Ne 25. — Cr. 2954,
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yMmbllIeHHBIE npecTymieHus (cT. 18 YK P®D);

3) COBEpIIICHHOJIETHHE JIMIIA, OCBOOOXKTaeMbIe WM OCBOOOKICHHBIC M3 MECT
JUIICHUsT CBOOOJB M MMEIONIME HEMOoTanmleHHYI JHOO0 HECHSATYI0 CYIUMOCTD 32
COBEPILICHUE YMBIIUICHHBIX MPECTYIUICHUH B OTHOILICHUN HECOBEPIIECHHOJIETHHX, T.€.
JUIa, COBEPUIMBIINE YMBIIUICHHBIE MPECTYIUIEHWS HE3aBUCUMO OT Xapakrepa M
CTENIEHU OOIIECTBEHHOMN OMACHOCTH JCSTHUS B OTHOLIIEHUU HECOBEPILIEHHOIETHHX.

K ocHOBHBIM 33/1a4am aIMUHHCTPATUBHOTO HAJ30PA 32 JAHHOW KaTErOPUEH JIHI]
OTHOCHTCS:

1. mpeaynpexieHre COBEPIICHUS TPECTYIUVICHUN U MPaBOHAPYIICHU;

2. OKa3aHWe WHANBUAYATHLHOTO MPO(PIIAKTHIECKOTO BO3ICHCTBUS B IIEIAX
3aIlUTHI TOCYIAPCTBEHHBIX U 0OIIIECTBEHHBIX HHTEPECOB.

Heo0xonumo 0TMETHUTH ClIeIyIOIIIEE:

Bo-niepBbix, a Hacrtosimiee Bpems B Poccuiickon denepaunu KpuMHHAIbHAS
00CTaHOBKa MPOJOJDKAET OCTaBaThCAd JIOCTATOYHO HEMpocTod. B cBs3m ¢ 3TuM
BECOMBIM BKJaA B Jena NpoQUIAKTHKH W TOPEAYNPEKICHUS COBEPIICHUS
MPECTYIUICHUS B CTPAHE MOKET BHECTH MPOAyMaHHAas U cOATaHCUPOBaHHAs YTOJIOBHAS
Y YTOJIOBHO-UCIIOJHUTENbHAS TTOJIMTUKA TOCYIapCTBA.

Bo-BTopsix, B @enepanbubiii 3ak0H oT 23.06.2016 1. Ne 182-d3 «O06 ocHOBax
CHCTeMBbI IPO(QUIAKTUKY IPaBOHApyIIeHui B Poccuiickoii ®enepanun»! HeoOxoauMo
BHECTH MU3MEHEHUS, 4 UMEHHO J0OABUTh O0OBEKTHI MPOPUIAKTUIECKOTO BO3ICHUCTBUS
(MpUYUHBI U YCIIOBHS, JIMIA, CKIIOHHBIE K COBEPIIECHUIO MPABOHAPYIIIEHUHN, KEPTBOU
MpaBOHApYIICHUM, pecTymuieHui). Take B TaHHOM 3aKOHE HE KOHKPETHU3UPOBAHBI
uenu v 3aaauu npoduinaktuku. CTaths 6 onpeaesisieT He UX, 8 OCHOBHBIEC HAIIPABIICHUS
porIIaKTUKHY (XOTS TOYHEE BECTH PeUb O 3a/1a4ax TaAKOW JEeATeTbHOCTH).

Tak, agMUHUCTPATUBHBIA HAA30p B OTHOILICHUU COBEPIIECHHOJETHETO JIUIIA,
CTpajarormero neaomineid M COBEPIIMBIIETO MPECTYIJICHUE TMPOTHB TOJIOBOU

HCIIPUKOCHOBCHHOCTHU HCCOBCPIICHHOJICTHCTO, HC JOCTUT'HICTO

! ®enepanbupiii 3akon or 23.06.2016 r. Ne 182-®03 «O6 0CHOBax cHUCTeMbI NPO(GHIAKTUKH
npaBoHapymnieHuit B Poccuiickoit @eneparumn» / Cobpanue 3akoHoaaTebeTBa PD. — 27.06.2016. —
Ne 26 (Yacts I). — Cr. 3851.
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YETHIPHAAIATUIETHETO BO3pPACcTa, U MPU3HAHHOTO BMEHSIEMbIM, YCTAHABJINBACTCS HA
CPOK Ha3HAYCHWS MPUHYJIUTEIbHBIX MEpP MEIUIIMHCKOTO XapakTepa, HO HE MEHee
CpOKa, YCTaHOBJICHHOTO 3aKOHOJATelbCTBOM Poccuiickoii ®Denepauuu s
MOTAIlIeHUsI CYAUMOCTH.

Cpok aAMUHHUCTPATUBHOTO HA/130pa MOKET OBITh MPOJIJICH, €CIIHM TTOAHAA30PHBIM
peryJIIpHO HapyllaeT YCTAHOBJICHHBIM TOPSAIOK, M, HAO0OOPOT, COKpalleH IMpHu
J0OPOCOBECTHOM MOBEJICHUMU.

C 1 urons 2011 rona, OB/] HazeneHbl 0053aHHOCTBIO OCYIIECTBIATH HA30P 3a
JUIaMH, UMEIOIIMMHU HEMOTalIEHHYI0 WM HECHATYIO CYJIHUMOCTh 3a COBEPIICHHUE
TSOKKOTO HWJIM 0CO0O0 TSDKKOTO TMPECTYIUICHUs, TPU COBEPIICHUU PEIUIUBHBIX
MpecTyIuieHUH (Tak Ha3bIBaeMble (POPMAJIBHO MOJIMAIAIOIIME 10 HAJI30p), BHOCUTH
UX B CIICHUAIU3UPOBAHHYIO 0a3y JAHHBIX U CIIECIUTH 32 CBOEBPEMEHHBIM B3SITUEM TT1O]T
Haa30p Takux Juil. Taxxke ¢ 28 Mas 2017 roma aaMUHHUCTPATHUBHBIN HaI30p
YCTAHABJIMBAETCS 3a COBEPIICHUE B MEPUOJ HAXOXKIACHUS IMOJ aIMUHUCTPATUBHBIM
HAJ[30pOM MPECTYIUICHUSI, 32 KOTOPOE ATO JIMIO OCYKJICHO K JIMIICHUIO CBOOOJBI U
HanpaBJICHO K MECTY OTOBIBAHUS HaKa3zaHUs .

Kpome Toro, agaMUHUCTPATUBHBIN HAA30P MOKET MPUMEHSITHCS B OTHOIIICHUH JIMII,
KOTOpBIE B TIEpHOJI OTOBIBAHMS HaKa3zaHUS B MeCTaxX JIMIICHHS CBOOOJBI 3J0CTHO
HapyllaJid BHYTPEHHUW PACIOpsIOK W YyCTaB yudpexjaeHus (Kak MpaBuio, HAI30p
YCTaHABJIMBAETCS M0 3asBJICHUIO UCIIPABUTEIBHOTO YUPEKACHHUSA), TMO0 B TEUCHUE TO/1a
10CjIe OTOBITHS HaKa3aHWS COBEPINMIM JiBa M OoJiee aJIMUHHCTPATUBHBIX IPaBOHAPY-
ILIEHUs, TIPedyCMOTpeHHBIE raBaMu 6, 19, 20 KoAIl P (3assutenem ssisgercs OBJI)?.

Hamzop mnpuoctanaBiauBaeTrcss CyJAoM MOpH OOBSBICHUU TMOJHAI30PHOTO B
PO3BICK, MPU3HAHUS €r0 OE3BECTHO OTCYTCTBYIONIUM, 3aKIIIOUCHHS TOJ[ CTPaxy,
OJIHAKO TIOCJI€ YCTpPaHEHUs] ATUX OOCTOSITENBCTB, TEUEHHE TaKOro CpoKa

npogospkaeTcs. Ilpu TpUMEHEHMH TOJIO)KEHUM JaHHOTO 3aKOHA, BO3HMKAIOT

1 Camuax C.X. AJIMUHHCTPATUBHBIA HAI30p 3a JIMIIAMH, OCBOOOKIEHHBIMH M3 MECT JIMIICHHS
cBoOob1 // [IpaBoBOE perynupoBaHue o0IIecTBa: MpoOIeMbl, IPUOPUTETHI U nepcreKTuBbl. — 2017.
—Ne 12. - C. 225.

2 Konekc Poccuiickoit ®deneparuu 06 aIMHHHCTPATHBHBIX TIpaBoHapymenusx oT 30.12.2001 r. Ne
195-@3 (pen. ot 25.12.2023 r.) // Cobpanue 3akoHomatenbeTBa PO, — 07.01.2002. — Ne 1 (u. 1). —
Cr. 1.
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MPOTUBOPEUHS MEXKIY MPOLIECCYAIbHBIMU CPOKAMU YCTAHOBJICHHSI U TPOJJICHUS
aIMUHUCTPATUBHOTO HAA30pa, U 00SA3aHHOCTHIO COTPYIHUKAMHU MOJIUIUN TPOBOIUTH
YCWICHHbIE MPOPUIAKTUYECKUE MEPOIIPUATHS C JIMIIAaMH YKa3aHHOM kaTteropud. [Ipu
3TOM TPOBOAUTH B TOJHOM OOBEME MNPOPHIAKTUYECKYIO paboTy ¢ JIHIIAMH,
MOJICKAIMUMHU ~ aJIMUHUCTPATUBHOMY  HAA30py, NpPU  HAIMYUM  YCJIOBHH,
NpeaycCMOTpEeHHbIX DefiepalibHbIM  3aKOHOM 00 aJMUHUCTPATHBHOM HaJ30pe,
COTPYJHUKHU MOJIMIIMK HE BIpPaBE, MOCKOJBbKY IOPUINYECKH JIUIIO €IIe HE SIBISETCS
B3SITBIM I10J] a AMUHUCTPATUBHBIN HAA30D.

B-Tpetbux, Hy’>kHO 0OpaTUTh BHUMaHUE Ha HU3KYIO () PEKTUBHOCTH U MATKOCTh
HOPM aJMUHHUCTPATUBHOTO HaA30pa, HANpPABJICHHBIX HAa OONIYI0 MPOPUIAKTUKY U
MPEAYNPEKICHUE TPECTYILICHUIA.

B nacrosiee Bpemsa B Poccuu npuBiiedb K yroJIOBHOM OTBETCTBEHHOCTH JIMIIO
BO3MOYKHO TOJIBKO 32 YKJIIOHEHUE OT aIMUHUCTPATUBHOTO Ha3opa (cT. 314.1 YK PO),
a 3a HecoOJI0JICHHE aIMUHUCTPATUBHBIX OTpaHWYCHUN U  O00S3aHHOCTEH,
MPEayCMOTPEHHBIX 3aKOHOM, BO3MOXHA TOJBKO aJMUHUCTpPATUBHAS
OTBETCTBEHHOCTb, UTO SIBJIACTCS /IJIs1 OBIBIIINX 3aKJIFOUEHHBIX BEChbMa MATKOM CaHKIIUEH
¥ HE OKa3bIBAeT JIOJKHOTO MPO(UIAKTHIECKOTO BO3IEHCTBHSA .

[IpoBenenHbIN aHAMNU3 CYACOHON MPAKTUKU IO TPUMEHEHUIO pPacCMaTpUBAeMO

HOPMBI YI'OJIOBHOI'O SaKOHaZ, ITO3BOJINJI BBIAABUTH HCKOTOPLIC HpO6J’ICMBI, YCTPAHCHHUC

1CBosHEIE cTAaTHCTHYECKHE CBEJICHUS O COCTOSHIM CYAMMOCTH B Poccuu 3a mepBoe mommyroue 2023
rofaa, 2022 rona, 2021 roga (Ne 10-a «OTueT 0 4nciIe OCYXAEHHBIX IO BCEM COCTaBaM MPeCTYIICHUN
VYronoBHoro kojaekca Poccuiickoit @enepaunn») [DneKTpoHHBIM pecypc]. — Pexum nocryma:
http://www.cdep.ru/index.php?id=79 (nara obpamenus: 25.01.2024).

2CM.: IpuroBops! cyaoB 1o cT. 314.1 YK P® VknoHeHHe OT aAMHHHCTPaTHBHOTO HAA30pa HIIH
HEOJIHOKpaTHOE HECOOJI0/IEHUE YCTAaHOBJIEHHBIX CYZOM B COOTBETCTBHUH C (heepabHbIM 3aKOHOM
OTPaHMYEHHUS WIM OrpaHWYeHUd [DnekTpoHHBIH pecypc]. — Pexum pgocrtyma: https:/sud-
praktika.ru/precedent/category/1158.html (mata  oOpareHus: 25.01.2024); [Tpurosop
Akransblnickoro paifonHoro cyna (Pecnyonuka Tarapcran) Ne 1-71/2020 ot 20 Hosi6pst 2020 r. 110
neny Ne 1-71/2020 // CyneOuble m HOpMaTuBHBIE akThl P® [DnekTpoHHBI pecypc]. — Pexum
nocryma: https://sudact.ru/regular/doc/yR143h8A9%eLJ/ (mara obpamenus: 25.01.2024); ITpurosop
Axkcy0aeBckoro paiionHoro cyzaa (Pecnmyonuka Tarapcran) Ne Ne 1-55/2020 ot 18 centsiopst 2020 r.
no gexy Ne 1-55/2020 // CyneGuble 1 HOpMaTHBHBIE akThl PD [DnekTponHsIid pecype]. — Pexxum
noctyma:  https://sudact.ru/regular/doc/DJNEQQLFGIV/  (mara  obpamenus:  25.01.2024);
AnemnsironHoe nocraHosieHne Bepxosnoro Cyaa Pecnybnuku Tataperan Ne 22-5972/2020 ot 28
asrycra 2020 r. mo geny Ne 22-5972/2020 // CyneOHble 1 HOpMaTUBHBIC aKThl PD [DneKTpoHHbII
pecypc]. — Pexxum mocrtyma: https://sudact.ru/regular/doc/Z7aq7WV7glmm/ (mata oGpamieHus:
25.01.2024); AnemnsunonHoe mocranoBieHne BepxoBHoro Cyna PecnyOnmku Tatapcran Ne 22-
5811/2020 ot 28 aBrycra 2020 r. o aeny Ne 22-5811/2020 // CyneOHble 1 HOpMAaTHBHBIE aKThl PD
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KOTOPBIX, 110 HAIIEeMy MHEHHIO, OyZeT ClIOCOOCTBOBATH MOBBIMICHUIO 3P(HEKTHBHOCTH
aIMUHUCTPATUBHOTO HaJ30pa. Ha mpakTuke cUTyalus CKIIabIBaeTCsl TAKUM 00pa3om,
YTO COTPYIHHUKAM IPAaBOOXPAHUTEIBHBIX OPraHOB IMPUXOJUTCS JKJaTh COBEPILICHHE
MOJHAI30PHBIM JIMIIOM, 3JIOCTHO HE COOJIIOAAIOLNIMM 3alpeThl M OrpaHUYEHHS,
YCTAaHOBJICHHbIE aIMUHHCTPATUBHBIM HAJ30pOM, COBEPILIECHUS Y3KO ONPEACICHHOTO
3aKOHOJIATEIbCTBOM aJMUHUCTPATUBHOTO TMPABOHAPYILIEHUS [JIsi TOTO YTO OBl
MPUBJIEYb €r0 K YTrOJOBHOW OTBETCTBEHHOCTH. KOHEUHO, MOAHAI30pHOMY B psje
ClIy4aeB MOXHO MPOJUIUTh CPOK aJIMHHHCTPATUBHOIO HAA30pa, JUOO JIOMOJIHUTH
00SI3aHHOCTH U OTPaHUYECHUS, OJJHAKO YACTO TAKUX MEP SBJISIETCS HEJJOCTATOUHO.

[Io HameMy MHEHHMIO, CUCTEMATHYECKHE HAPYLICHUS MOJHAA30PHBIM JUIIOM
OTpaHUYCHHUMN U 00513aHHOCTEH, YCTAHOBIICHHBIX €MY aJMUHUCTPATUBHBIM HAJA30POM,
a TaKX€ HOPM aIMUHHUCTPATUBHOTO 3aKOHOJATEIBCTBA JAET TOCTATOYHBIE OCHOBAHUS
CUMTATh, YTO JAHHOE JIUIIO BCE elIé SIBISETCS OMACHBIM JJig OOIIECTBA, TaK KaK HE
MOXET JMOO CO3HATEJBHO HE XO4YeT COoOJ0/IaTh HOPMBI TMpaBa U BIACTHBIC
npeanucanns. Kpome Toro, 3akoHomaTeneM B JUCIIO3HMIIMU HMCIOJIB3YETCS TaKOE
MOHATHE  Kak  compsbkeHHOCThb.  CorjacHo ~ OyKBajJbHOMY  TOJIKOBAHHIO
MIPUJIAraTeJIbHOTO «COMPSKEHHBIN» — 3TO HEPA3PBIBHO CBSA3aHHbBIN, HAXOIAIIUICSA BO
B3aUMOJICHCTBHHY, B3aUMOCBS3M’. VIMEHHO B TakOM 3HAYEHMH HCIONb3YETCS JTOT
TEPMUH U B JOKTPUHE YTOJIOBHOTO MpaBa. Ero mcrnonb3oBaHuE B JAHHOW CTaThe,
ABJISIETCS HEYMECTHBIM M BEChbMa HEY/IAUYHbIM PEIICHUEM 3aKOHOJATENsS, KOTOPOE TaK
kKe oclIokHsAEeT npuMeHeHue 4. 2 cT. 314.1 YK P® u no3BosisieT HEOQHO3HAYHO €€
TOJKOBATh. J[aHHBIN BBIBOJ HAaXOAWUT CBOE MOATBEPKIAECHUE B MPOAHATU3UPOBAHHBIX
HaMU MaTepHuaiax cyneOHOM MPaKTHKU.

Takum oOpa3om, aHaM3 3aKOHOJATENbHOU KOHCTpyKUuHU cT. 314.1 YK PO u
MPAKTUKU €€ TMPUMEHEHHs TMO3BOJWIHN BBISBUTH psij mpobiem. [locTtpoenne HOpM
YTOJIOBHOTO 3aKOHA, CITOCOO0OM MO J00HBIM, HCTIOIB3YEMBIM MPU (OPMYITHUPOBAHHH CT.
314.1 YK P®, na Ham B3rJs ABJISETCS HE JOMyCTUMBbIM. M300MiIME€ OLIEHOYHBIX,

OTCBUIOYHBIX KOHCTPYKIIMM, HEOOXOAMMOCTH COOJIIOCHUS IEJ0W COBOKYITHOCTHU

[DnexTponnsiii pecypce]. — Pexkum moctyma: https://sudact.ru/regular/doc/kJhoFyx8CHQj/ (mata
obpamienus: 25.01.2024); u ap.
'Tonkossiit cnopaps pycckoro si3bika / Iloa pea. JI.H. Yimakosa. — M.: Xut Kuura, 2020. — C. 351.
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YCIOBUHM JUIsl TOTO 4YTOOBI COCTOSIach OOBEKTHMBHAS CTOpPOHA MPECTYIUICHHUS, HE
CHOCOOCTBYET €AMHOOOpa3HOM W MPaBWIBHON MPAKTHKU MPUMEHEHHS YTOJOBHO-
IIPaBOBOM HOPMBI, CO3JA€T CIMIIKOM HIMPOKME TpaHULbl I CYIEHCKOro
YCMOTPEHHUSI, UTO B CBOIO OYEPEb MOXKET MOBJIEUb 3a OO0 HapyllIeHne NMPUHIIUIIOB
YTOJIOBHOTO 3aKOHa, B YACTHOCTH, MpuHIMNA 3aKOHHOCTH (cT. 3 YK P®), uyTto He
JNOMYCTUMO B IIPAaBOBOM TIOCYJIapcTBE. TEKCT YroJIOBHOIO 3aKOHA JOJDKEH
dbopMynupoBaThca C COOJIIOJIGHUEM CTaHIAPTOB KadecTBa, MPAaBWI IOPUIMYECKON
TEXHUKH, UCKJIKOYas HESICHOCTh U JIBOSKOCTh TOJIKOBaHMS ero HopM. llo Hamemy
MHEHHIO, COOJIIOJIEHUE YKa3aHHbIX TpeOOBaHMN B LIEJIOM OyAET CHOCOOCTBOBATH
MOBBIIIEHUIO 3P PEKTUBHOCTH YTOJIOBHOTO 3aKOHOAATEIbCTBA.

[lomaraem, 4TO a1 pewmIeHUs JAHHOM NPOOJEMBI MOYHO HCIOJIb30BaTh
3apyOeKHBIN OMBIT peanu3aly NpoPUIaKTUIECKOT0 Ha[30pa, a TAKKe YKECTOUCHHE
OTBETCTBEHHOCTH 32 HapylweHus B cdepe aIMUHUCTPATUBHOTO HAA30pA.
EauHCTBEHHBIM (PaKTOPOM, KOTOPBIA XOTh KAK-TO MOKET MOBJIMATh Ha YCTAHOBJICHUE
aJIMUHUCTPATUBHOTO HAa/A30pa, SBIAETCA NpPU3HAHME JUIAa B IEPUOJ OTOBIBAHUSA
HaKa3aHUs B MECTax JIMIIEHUS CBOOOJbI 3JIOCTHBIM HApYLIUTEIEM yCTAaHOBJIEHHOIO
BHYTPEHHETO MOpsKka OTObIBaHMA HakazaHusa. OAHAKO J1axe 3TO HE CIOCOOCTBYET
WHIUBUIyAIN3alMi  T[PUMEHAEMBIX OrPAHMYEHUN, YCTAaHABIMBAEMBIX CYIOM,
KOTOPBIE JTIOJKHBI ObITh €IUHBI HE TOJIBKO ISl TOJAHAA30PHBIX JIMI], HO U BBICTYIATh
MPOJOJDKEHUEM MpOLEecca MPaBOBOIO BO3JACMCTBUS Ha JIML, COBEPIIMBIIMX
IPECTYIHEIE JeTHus

PaccmoTpum apyrue CyliecTBYIOIIME B MOBCEIHEBHOW MPAKTHUKE MPOOJIEMbI
B3aMMOJICUCTBUS  PA3JIMYHBIX  CTPYKTYp B  TPOLECCE  OCYIIECTBICHUS
aMUHUCTpaTUBHOTO Ham3opa. Yacte 2 crates 8 DenmepanpHoro 3akoHa «O0
aIMUHUCTPATUBHOM HAJ30pe» HAAeNsIeT MOJHOMOYMSIMHU (eaepaibHblii  Oprax
WCIIOJIHUTENILHON BJIACTH, KOTOPBIM BBIPAOATHIBAET M PEATU3YET T'OCYAAPCTBEHHYIO

MOJINTUKY W HOPMATHUBHO-TIPABOBOE PETYJIUPOBaHUE B cdepe MO YCTAHOBICHHUIO

! I'puropresa A.A., Tepemenko A.M. K Borpocy 06 afMHHUCTPaTHBHOM HAJ30pe U KOHTpOIE 3a
JIMIAMH, 0OCBOOOK/IEHHBIMU OT OTOBbIBaHMs Haka3auus /| B cOopuuke: [IpoOieMbl U MepCHeKTUBBI
pa3BUTHS YTOJIOBHO-MCIIOJIHUTEIBLHOM cHucTeMbl Poccun Ha cOBpeMEHHOM »JTame. Marepuaisl
Bceepoccuiickoit HaydHOU KOH(pEpeHIMH 00YyYaroIIMXCsl M MOJIOJBIX YYEHBIX C MEXIYHapOIHBIM
yuactueM. — Camapa, 2023. — C. 98.
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NOpsiIKa  OCYLIECTBICHUS  aJAMUHUCTPAaTHUBHOro  Haazopa. Od4eBUOHO, 4YTO
€UHCTBEHHBIN 3aKOHOAATEIBHBI aKT HE MOXET OCBETUTh BCE BOIPOCHI,
BO3HUKAIOIIME B CBSI3M C peaju3alell U NpUMEHEHHEM €T0 Ha mpakThke. OQHaKo B
Hensx Oojee MOJMHOr0 NPUMEHEHUS M NPETBOPEHHSI B JKM3HbB IOJOKEHHHU 3aKOoHa
HEOOXOJMMO TOYHEE U TMOAPOOHEE YperyJupoBaTh BOMNPOCHI HE  TOJBKO
OCYUIIECTBJICHUSI HA/A30pa, HO M MEXaHW3Mbl €ro YCTAHOBJICHUS, MNPEKpAICHUs,
B3aMMOJICUCTBUS OPraHOB, YYACTBYIOIIMX B pealu3alluy JAHHOIO 3aKOHA.

HccnepoBarenn MaHHOTO BOMNPOCAa YKa3bIBAlOT HA TO, YTO OCYLIECTBIEHUE
TepputopranbHbiMU opranamu MBJ[ Poccun BcecTOpoHHEro KOHTPOJIS 3a JIMIIAMHU,
MOABEPIIINXCS  AAMUHHUCTPATUBHOMY  HAaJ30py, 3a  BBIIOJHCHUEM  HMH,
YCTAHOBJICHHBIX CYJIOM BpPEMEHHBIX OrpaHUYCHHUN TIpaB M CBOOOJA, a TaKkKe
00s13aHHOCTEM BO3MO>KHO JIMIIIb IPU MEKBEJOMCTBEHHOM B3aUMO/ICHCTBUMU.

Wtak, agMUHHUCTPATUBHBIA HAJI30p MOXKHO Ha3BaTh TaKUM IOHSATHUEM Kak
HaOJNIOZICHWE  OpraHaMu  NOJMUMHA, a HWMEHHO JOJDKHOCTHBIMHU  JIMLIAMU
YIOJHOMOYEHHBIMU Ha OCYIIIECTBIIEHHWE HaJ30pa 3a COOJIIOJCHUEM TOIHAI30PHBIM
HOPM U IIPaBUJI, @ TAK)KE OTPAHUYCHUHN, YCTAHOBJIECHHBIX CYJIOM.

B Hacrosiiiee BpeMsi OCHOBHBIMH TMPABOBBIMH aKTaMU IO OCYIIECTBIICHUIO
aAMUHUACTPATUBHOTO HaJ30pa siBistoTca DenepanbHbiii 3ak0oH 0T 06.04.2011 r. Ne 64-
O3 «O06 aAMUHUCTPATUBHOM HAA30p€ 3a JIMIAMH, OCBOOOXKJICHHBIMU W3 MECT
mumieHus: cBoboab» U npukaz MBJI Poccuun ot 08.07.2011 r. Ne 818 «O nopsinke
OCYIIECTBJICHUS aIMUHUCTPATUBHOTO HAA30pa 3a JIUIIAMH, OCBOOOXKICHHBIMH 13 MECT
JIUIIEHUS] CBOOOIBI».

B 3akmtoueHune HEOOXOAMMO OTMETHThb, YTO CIYCTSl AECSTHIIETHE MPAaBOBOE
PETYIMPOBAHUE WHCTUTYTA aJMUHUCTPATUBHOTO HAA30pa B IIEJIOM CHOPMHUPOBAHO H
YCHEIIHO CIHpaBIsieTCs C OCHOBHOM 3ajaueil — mpeaynpexiaeHue peruanBa
npectyryieHui. BMecte ¢ TeM, ocTatoTcsi mpoOebl 3aKOHOJATENbCTBA U OTCYTCTBUE
JETATHHOTO PETYJMPOBAHUS HAa BHYTPUBEJOMCTBEHHOM YypoBHE. Takum o0pazom,
HEOOXOIMMO KOHKPETU3UPOBATh U MPOJOJKATH COBEPIICHCTBOBATH JIEHCTBYIOIIYIO
HOPMAaTUBHO-TIPABOBYI0 OCHOBY, MOCKOJbKY €€ HEeNb3s MPU3HATH OTBEUYAIONIEH B
MOJIHOM Mepe CYIIECTBYIOUIMM MOTPEOHOCTSIM COBPEMEHHOTO OOIIECTBA M peajuil.

Ocoboe BHHMaHuE cleAyeT YAEIUTb BONPOCY peErjlaMEHTaluM  ydacTus
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UCIPABUTEIBHBIX YUPEKICHUN B aIMUHIUCTPATUBHOM HAJ30p€ MPH OOpAICHUH B CYy]l
Y YCTaHOBJICHUSI MECTa IUIAHUPYEMOTO NMPOKUBAHUSA MOJHAI30PHOrO juua. Baectn
IIONPAaBKA B BEIOMCTBEHHBIM INPHUKAa3 OTHOCHUTEJIBHO ACTAIM3aLUU YBEIOMIICHUS
IIOAHAJA30PHBIM JIMIIOM CMEHBl MECTa JKUTEIbCTBA M OINPEIEIUTh IOPSIOK
YBEIOMJIEHHUSI IOTEPIIEBIIETO O NPEKPALIEHNN aIMUHUCTPATUBHOI'O HA/30PA.

Taxum 006pazom, aHaIN3 OHATHSI ¥ IIPABOBOIO PETYIMPOBAHUS OCYLIECTBICHHUS
aJIMUHHCTPATUBHOTO Ha/A30pa 3a JIMIAMH, OCBOOOXICHHBIMH W3 MECT JIHMILICHUS
CBOOO/IbI, MO3BOJIMJ BBIAEIUTH AKTyaJlbHbIE NPOOJEMBbI MPAKTUYECKOW peaau3aluu
noJyio)keHui PenepanbHOrO 3aKOHAa 00 aJAMMHUCTPATHUBHOM HAJ30pe, K KOTOPBIM
OTHOCSITCSI: OTCYTCTBHUE s dexTuBHON CUCTEMBI MEKBEJOMCTBEHHOTO
B3aMMOJEHCTBHSI; HETOCTATOUHOE OOECIIEYeHUE MMPOrPaMMHOI0 00eCTIEUeHUS JIsl €T0
peanu3anuy; JOSUIbHOCTh HOPM JEMCTBYIOIIETO 3aKOHOJATENIBCTBA, KOTOPOE MMEET
IIEpEBEC B CTOPOHY OKa3aHUs MHAUBUAYAJIbHOTO MPOPUIAKTUYECKOTO BO3/IEHCTBUS Ha
JML, MoAmnanarolmx noj aeicreue denepanabHOro 3akoHa 00 aIMHUHHCTPATUBHOM
HAJ30pe; MATKOCTh HAKa3aHWM 3a HAPYyLIEHWs aIMHHUCTPATUBHOIO HaJ30pa 3a

JINIaMu, OCBO60}KI[€HHBIMI/I U3 MCCT JIMIICHU A CBO6OIII:I.

§3. llopsinok ycTaHOBJIEHHS, IPOAJICHUS U NIPEKPAIICHUS] A/IMUHUCTPATUBHOIO

HaJI30pa

AIMUHUCTpAaTUBHBIM ~ HaI30p  3a  JIMIIAMH,  OCBOOOXICHHBIMH U3
UCITPABUTEIBLHOTO YUPEKICHUS MOXKET OBITh HAJOKEH TOJIBKO CYIOM W TOJBKO TIO
oOpallleHUI0 CaMOTr0 MCIPABUTEIIBHOTO yUpEeXKIeHUs, MO0 1Mo oOpallleHuI0 OpraHoB
TTOJTUIIHH.

Ha3nauenne agMHUHUCTPATUBHOTO HAA30pa OCYIIECTBISICTCS B Cylax OOIIei
IOPUCAUKIINE B TIOPSIAKE TPaKJAHCKOTO JAEJONpou3BOJACTBAa. B xome cymeOHOro
3aceaHusl 00s3aTeIbHO JOJKHBI MPHCYTCTBOBATh CAMO JIMIIO, OCBOOOXKAEHHOE W3
UCITPABUTEIBHOTO YUPEKACHUS U JIUIIA, KOTOPBIC 3asiBISIN 00 HA3HAUYEHUU CaMOTO
HAJ30pa, KPOME TOTO TaKXKe JODKHO OBITh MPUCYTCTBUE MPOKYpOpa, MPU ITOM

OTCYTCTBHUH KOro-an0o u3 YKa3aHHBIX CTOPOH B HA3HAYCHHOM CleC6HOM 3accaaHnu
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HE SIBJISIETCS OCHOBAHHUEM ISl OTKa3a B PacCMOTPEHUU M YAOBIIETBOPEHUU, JTUOO
OTKa3a aIMMHMCTPATUBHOTO Haa30pa’.

Ha3nauenne, mnpojjeHue, 4YacTU4YHas OTMEHA, JOCPOYHOE IMpeKpalieHue
HAJ30pa WJIM HAa3HAYEHHWE HOBBIX OTPAaHWYEHUMN TOJIHAI30PHOMY paccMaTpHUBAIOTCA
OKPYXHBIM CYJJOM B COOTBETCTBHUH C MOJOKEHUSIMH MECTHOW FOPUCIUKIIMH 110 CTAThE
270 uacreii 5 u 6 KAC PD?

3asBieHNE O HA3HAUYEHUH JIMILY HaJ30pa, IOJJaeTCs B CY/1 KaK paHee ObLIO YKa3aHO
UCIPABUTEIILHBIM YUPEKICHUEM U TOJIBKO MO MECTY HAXOXKJICHHSI CaMOT0 YUPEKICHUSI.
AIMUHHCTpALKS UCIIPABUTEIBHOIO YUPEXKIECHUS MPEICTABISET Cyly XOAATAaUCTBO 00
YUPEKICHUH HaJ30pa HE MEHee 4YeM 0 JIBYX MECSIEB 10 OKOHYaHWs NpuroBopa. B
cootBeTcTBUM €O CT. 261.6 TTIK P®® B 3asBieHMM yKa3bIBAIOT HPHYUHBI €O
NpEeACTaBIEHUsT U OOCTOSATENBCTBA, HEOOXOAUMBIE Ul OCYILECTBICHUS MPAaBUIBHOTO
pelieHuss mo jAeny. B 3asBieHuM Takke coIepKUTCs HH(OpMalus O IOBEICHUU
OCYXKIEHHOT'O JIMI[a BO BpeMs 3aKIIOYEHHUs NOJ cTpaxy. K 3asBieHHIO Mpuiiaraiorcs
JOKYMEHTHI M MATEPHUAIIBI, BAYKHBIE IS HAJIEKAIIETO PACCMOTPEHHS Aea’,

[locne Toro, Kak cya paccMOTpen  XOAarailcTBo 00  yupexIeHHH
aJIMUHUCTPATUBHOIO HA/130pa, OH MPUHUMAET PELICHUE YAOBIETBOPUTD WIIA OTKIOHUTD
X0JaTalCTBO. AJIMUHUCTPALMS UCITPABUTEIBHOTO YUPEXKICHUS, TOTyYUBIIIAs B TEUCHUE
CEMH JTHEHM KOMHUIO CyAeOHOro MOCTaHOBJIEHUSI 00 YCTaHOBJICHUN HAJ30pa, HAIIPaBJIsSIET
JAHHOE PEIIECHUE B MOJIMLHIO I10 MECTY KHUTEIbCTBA.

[locne »3TOro Ha OCYXIAEHHOTO HAKJIAJbIBAETCS OIPAaHUYEHUE B BHUJE
nepemenieHus. Tak, OCYKIEHHBI MOXET BbIEXaTh 32 TEPPUTOPHUIO CBOETO MECTA

KUTCIIBCTBA, TOJIBKO IIO PA3PCHICHUC COTPYAHHKA IIOJIHIHMH C YKA3aHHCM KyJda OH

! Bopncos A.H., Jlareunasa P.I1. KommenTapuii k Kojekcy aMIHICTPaTHBHOTO CYIOTIPOM3BO/ICTBA
Poccwuiickoit @eneparuu ot 8 mapra 2015 r. Ne 21-®3 (moctareiinsiit). — M.: FOctummmadopm, 2023.
- C.278.

2 [Tocranosnenue [nenyma Bepxosnoro Cyzna P® ot 16.05.2017 r. Ne 15 (pex. ot 22.12.2022 1.) «O
HEKOTOPBIX BOMPOCAaX, BO3HUKAIOIIMX MPU PACCMOTPEHUU CylaMu Jell 00 aJIMHUHUCTPATHBHOM
Ha/30pe 3a JIMI[aMH, OCBOOOXKJAEHHBIMU M3 MECT JHIIEHHUS cBOOOJbI» // bromnerens BepxoBHoro
Cyna PO. — Ne 7. — uroms, 2017.

3 I'paxaanckuil mporeccyanbHblil kofeke Poccuiickoit denepamuu ot 14.11.2002 1. Ne 138-D3 (pen.
ot 25.12.2023 1.) // Cobpanue 3akoHonarenbcTBa PO. — 18.11.2002. — Ne 46. — Cr. 4532.

* Bpwuantos A.B., Kypranos C.U. KommenTapuii k YTrolOBHO-MCHONHUTENLHOMY KOAEKCY
Poccuiickoit ®enepannu (mocrareinsiil) / nox pea. A.B. bpunnuantosa. — M.: IIpocnekr, 2016. —
C. 259.
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noeneT U Ha Kakoe Bpems. Kpome TOro, oCyXA€HHOIro, COTPYAHMK IOJHLIUN
npeaynpexaaeT 00 yroJoBHOM OTBETCTBEHHOCTH 3a CKPBITUE OT Haj30pa 1o cT. 314.1
VK PO,

YcTaHOBJIEHUE aMUHUCTPATUBHOTO HAJ30pa IMIPOU3BOAUTCS CyIaMH IO MECTY
KUTEIIbCTBA paHee OCBOOOXICHHOTO U3 HCIPABUTEIBHOTO YUYPEKICHHUS JIMIA, a B
OTHOIIICHUH JINII, KOTOPBIE €Ile HaXOIATCS Ha OTOBITUM HaKa3aHWUs, IPOU3BOIUTCS TIO
MECTY HaXO0X/IECHUS UCIIPABUTEIBHOTO YUPEHKACHHUS.

3asBiieHHE 00 YCTAaHOBJIEHUU HAJ30pa MOAAETCS JOKHOCTHBIM JIMIIOM OpraHa
NOJINIIMA KOMIIETEHTHOTO B HMCIOJIHEHWH YKa3aHHOTO JACHCTBUS B CyJ IO MECTY
KUTEIBCTBA PaHEE OCYXKACHHOrO JIMIA. YKa3aHHOE OOpalieHue MOAMUCHIBACTCS
PYKOBOJMTEIIEM OpraHa IOJIMIUY, & TAKXKE IPOBEPSIET JOKYMEHTBI, IPEIOCTaBIISIEMBIE
B CyJ IOJDKHOCTHBIM JIMLIOMZ.

B oOpaienun Takxke yka3blBaeTcsa HE0OX0AMMOCTb YCTAHOBUTH OIPE/CIICHHbBIE
OTpaHUYEHMs] JUIsl OCYXKIEHHOrO, B OTHOUIEHMM KOTOPOIO M HaIlpaBJseTcs
obopamenue. K oOpameHuto  00s3aTeNIbHO — MpWIAraroTcsi  JOKYMEHTHI,
TIOATBEPIKIAOIINE 3asBJIECHHbBIE TPEOOBAHMS, XapaKTEPU3YIOIINE MATEPUANIBI U T.11.

B xone BO3HMKIIEH MOTPEOHOCTH CYJ MOXKET 3alpPOCUTh APYTHE JOKYMEHTHI.
3asgBUTENb TAKXKE MMEET MPaBO OTKIOHUTH XOAATACTBO O TEX MOp, MOKA CyJ HE
OyZeT mepeBeleH B COBELIATENIbHYI0 KOMHATy, YTO NPUBEIET K MPEKpaIEHUIO
pa30OupaTenbCcTBa.

[IpumMepoM MOXKET CITyKUTh ONpeIeTIeHUE TOPOJCKOro cyaa I. JlumutpoBrpaaa
VabsiHOBCKOM 06mactu ot 11.08.2011 r.%,

B xone cyneOHoro 3acemanusi mocTynuio 3asBieHue TiaBel OKY HK-8

! Bpunmaantos A.B., Tanaxosa A.B., JlaBeinos B.A. n np. KoMmMerTapuii kK YTOIOBHOMY KOJEKCY
Poccwuiickoit @eneparun. Ocobennast yactb. Paznenst X - XII: B 4 1. (mocTarelinslii) / oTB. pea. B.M.
Jlebenen. — M.: FOpaiit, 2024. T. 4. — C. 117.

2 CrynsHoBa T.B., Xonmanckuit B.M. K Bonpocy o B3aumoseiicteun MBJI Poccun u muHrocta
Poccun B mpaBOBOM pEryiMpoBaHUM KOHTPOJBHOM M HAJ30pHOI N€ATENbHOCTH B OTHOIICHUU
OTAEJBHBIX KaTETOPHH JINI], OCBOOOXKICHHBIX M3 MeCT JumeHus: cBoooas! // I[IpaBo n oOpazoBanue.
—2023. - Ne 6. — C. 90.

3 3enennos A.B., Sctpe6os O.A. Cyne6Hoe aIMHHUCTPATUBHOE MPaBO: yU4eOHUK ISl CTYIEHTOB
BY30B, 00y4aromuxcs mo cnenuanbHoctu «tOpucnpynennus». — M.: Cratyt, 2017. — C. 278.

4 Onpenenenne JIuMUTPOBrpanckoro ropoackoro cyna (YiabsHoBckas o6macts) oT 11 aBrycra 2011
r. // CyneOHble W HOpMaTuBHbIE akThi P® [DnektpoHHbIi pecypc]. — Pexum mpocryna:
https://sudact.ru/regular/doc/dglogo1XgXol/ (nara obpamienus: 25.01.2024).
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YOCHUH P® no VYinpsHOBCKOW 00jacTM M MPOM3BOJICTBO OBLIO IpekpaiieHo. B
cootBeTcTBHM €O CT. 39 I'TIK P® ncren nmeer npaBo 0TKa3aTbCs OT CBOETO MCKA. B
cootBeTcTBHH ¢ 1. 4 cT. 220 I'TIK P®, cyn 3akaHunBaeT pa30oupaTebCTBO B ClIydae,
€CJIM 3aABUTENIb OTKA3aJICsl OT CBOETO MCKOBOI'O TPEOOBAHUS U €ro TpeOOBaHUs ObLIU
yTBEpXKAEHbI cynoM. llocne Toro, kak 3asBUTENb OTKA3aJCAi OT CBOETO HMCKOBOIO
TpeOOBaHUs, MOBTOPHO MOAATh TOXKE CAMOE MCKOBOE 3asIBICHUE B CyJl OH HE MMEET
paBa, OJHAKO €CTh MAJICHbKUN 00XO0/] TAHHOTO JIEUCTBHS, @ UMEHHO ITOBTOPHO MOXKET
MOAATh YK€ HE caM 3asBUTENb, 4 COTPYIHUK MOJIMIIMKU YIIOJTHOMOYEHHBIA HA JaHHOE
JICHUCTBHE.

[IpuBenem mnpuMepsl YCTAHOBJIEHUS AAMWUHHACTPATHBHOTO HaA3opa 3a
OCYKJCHHBIM JIULIOM.

Tak, 27.01.2017 roxga B mepuosa ¢ 00.00 mo 00.30 I".A.A., HaxoA5Ch y BXO/a B
Kae «A.», pacnoyio)KEHHOro MO aJpecy: ..., OyIy4dd B COCTOSHHH aJIKOTOJIBHOIO
OMbSHCHUS, HA TOYBE JIMYHBIX HEMPUS3HEHHBIX OTHOIIECHUW, BBI3BAHHBIX paHEe
npousomeqmuMu ccopamu ¢ JI.P.B., yMmbIlieHHO, ¢ Leiablo yOUiicTBa, HaHEC €My
OJIMH yJap UMEBIIUMCS Y HETO HOKOM B 00JIACTh PACIIOJIONKEHUS KU3HEHHO BaXKHBIX
OpraHOB — NEPEAHEN TOBEPXHOCTHU I'PYyAHOU KIIETKH.

B pe3ynbTate yMBIIUIEHHBIX NPOTHUBONpPaBHbIX aerctBuil I.A.A. JI.P.B. Obuia
IIPUYMHEHA KOJIOTO-PE3aHasl paHa Ha NepeaHeld NOBEPXHOCTH TPYJHON KIIETKH CJIEBA,
IIPOHUKAIOLIAS B JIEBYIO IUIEBPATIbHYIO IIOJIOCTH C IOBPEXKACHUEM CEPACYHONU COPOUYKU
u cepamna. JlaHHOe TeJieCHOE TMOBPEXKICHUE TOBJEKIO 3a COOOW TSKKUU Bpen
3I0POBBIO I10 MPU3HAKY OMACHOCTH ISl )KM3HU M HAXOJAUTCS B MPSIMOM HMPUYMHHO-
CJIEZICTBEHHOM CBSI3bI0 C HACTYILJIEHUEM CMEPTH.

B pesynbrare ymblIDIEHHBIX NOpoTHBONpaBHbIX aeuctBuil [.A.A. JLP.B.
ckonuascs B 01:20 4. 27.01.2017 8 'BY3 BO «KoBpoBckas ropojckast 6oapHuIa No 1y,
PACIOJI0KEHHOM 10 aJpecy: ..., OT KOJIOTO-PE3aHOM paHbl Ha NEPEIHEN MTOBEPXHOCTU
I'PYIHOM KIIETKH CJIE€BA, IPOHUKAIOLLEH B JIEBYIO IUIEBPAJILHYIO IIOJIOCTH C IIOBPEXKICHUEM
cepua, CONpOBOK/IABIIEHCS MACCUBHBIM BHYTPEHHUM KPOBOTEYEHUEM.

Otumu nerctBusiMu 1. A.A. coBepiv NpecTyIIEHUE, NPEAYCMOTPEHHOE Y. |
ct. 105 YK P® — yOuiicTBO, TO €CTh YMBIIIUICHHOE MPUYUHEHUE CMEPTU APYrOMY

YEJIOBEKY.
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B nocnenyromem KoBpoBckum ropojckum cynom [ A.A. npru3HaH BUHOBHBIM B
COBEPIICHUM MHKPUMUHUPYEMOTO €My JIeSIHUS U MPUTOBOPEH K 5 TrojaM JUIICHUs
CBOOOJIbI YCJIOBHO, BBHUAY CMSATYaIOMUX OOCTOSITENBCTB, @ HMEHHO: OSIHIICTICHUS,
HaJu4yue JBYX MAJIOJETHUX JETEH, aMOpalbHOCTh IIOBEACHUS IOTEPIICBIIETO,
SBUBILETOCS TOBOJAOM JJIsi MPECTYIUICHHs, SIBKA C TIOBUHHOM W aKTHUBHOE
CO0COOCTBOBAaHUE PACKPBITHUIO U PACCIEIOBAHUIO MPECTYIUICHHUS.

BBunay ero ycinoBHoro Hakazanusi [.A.A. ObUl Ha3HAY€H aIMUHUCTPATUBHBIN
HaJ[30p U YCTAHOBJIEHBI CIEAYIOIINE OTPAHUYCHHUS:

— 3anpeTuTh MOE3JKH 3a mnpenensl Tepputopun r. KoBpoBa u KoBpoBckoro
paiioHa;

— SIBAATHCS OMH pa3 B HEJENIO IJI PETUCTPALIMKA B OPraH BHYTPEHHHUX JIE] 110
MECTY KUTEIbCTBA;

— [IpeOnIBaTh B KBAPTUPE MO aAPECY ... € 22 4acOB J0 6 4aCOB CIICIYIOIIETO JTHS,
32 UCKJIFOYEHHEM MOCEIEHUS MOCTOSIHHOTO MECTa padOThI;

— 3anpeTuTh TMOCEIICHHE IMyOJMYHBIX MECT U y4acThe B OOIIECTBEHHBIX
MeponpuaTHsIX .

ITo apyromy nemy: 15.04.2015 roma B mepuwoxm ¢ 00:00 mo 00:30 A.C.B.,
HaxoJsCh y Bxo/a B Kae «T.», pacronoKeHHOTo Mo aJpecy: ..., 0yIy4d B COCTOSTHUU
aJKOTOJIbHOTO OMNbSIHEHUS, HAa T[I0YBE JMYHBIX HENPUA3HECHHBIX OTHOILICHHUI,
BBI3BAHHBIX paHee MPOU3OLIECAIUMHA ccopamMu ¢ M.A.A., yMBIIJIEHHO, HAHEC EMY
OJWH yaap KyJakOM MpaBOd PyKH B JIEBYIO Imieky M.A.A., oT4ero mnocieaHuu
noBanwiIcs u ymnai, B mocieayromeM A.C.B. HaHec 5 yaapoB paBoii HOr'o# MO JIEBOMY
60oky M.A.A. B 0051aCTh PacTONIOKEHUSI )KU3HEHHO BaXKHBIX OPTaHOB.

B pesynbpTaTe yMbIlIEHHBIX TPOTUBOINPaBHbIX aeicTBuil A.C.B. M.A.A. Obuia
MPUYMHEHA PBaHAs paHa CEJIC3€HKHU, Pa3pbIB MOKEIYIOUYHON KEJIe3bl, BHYTPEHHEE
KPOBOTEUCHHE OPIONIHOM MOJIOCTU clieBa. JlaHHOE TeJIeCHOE MOBPEXKACHUE TTOBJICKIIO
3a cO00M TSHKKHUI BpeI 3JI0POBBIO 10 IPU3HAKY OMACHOCTH JIJIs )KM3HU U HAXOJUTCS B

IIPSAMOM IIPUYMHHO-CIIEICTBEHHOM CBS3bI0 C HACTYIJICHUEM CMEPTH.

! Mpurosop Kosposckoro roposckoro cyna (Binaaumupckas o6macts) Ne 1-420/2017 ot 15 nexabps
2017 . mo meny Ne 1-420/2017 // CyneGHble U HOpMaTHBHBIC akThl PD [DnekTpoHHbIi pecypc]. —
Pexxum noctyna: https://sudact.ru/regular/doc/ZNubhWZstnUe/ (nara obparienus: 25.01.2024).
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Ot nonydensusix TpaBM M.A.A. ckonuasicsa B 01:00 15.04.2015 8 I'bY3 BO
«KoBpoBckas ropoackast 6ompHUIIa No 1%, pacrosioxKeHHOHU 1O aipecy: ..., OT pa3phiBa
CEJIE3€HKHU, pa3pbiBa MOMKEIYAOUYHOW KEJIE3bl, COMPOBOMXKIABIICKHCS MaCCHUBHBIM
BHYTPEHHHUM OPIOIIHBIM KPOBOTEUEHHUEM.

Otumu aeictBusimu A.C.B. coBepiui npecTyIvieHue, MpeycCMOTpEeHHOE 4. 4
cT. 111 YK P® — yMbIuieHHOE IpUYMHEHKE TOO0EB, TPUYUHUBILIEE B ITOCIEAYIOLIEM
CMEPTEIbHBIN UCXOI.

B nocnenyromem KoBpockum ropoackum cynoM A.C.B. npu3HaH BUHOBHBIM B
COBEPIICHUM MHKPUMHUHUPYEMOTO €My JIeSIHUS U MPUTOBOPEH K 4 TojaM JUIICHUs
CBOOOJBI YCJIOBHO, BBHAY CMSATYarOUMX OOCTOSATENbCTB, & WMEHHO: Hajauuuu 1
MaJjioJieTHEro peOeHKa, SBKa C MOBUHHOW U aKTUBHOE CITIOCOOCTBOBAHUE PACKPBITUIO U
pacciieI0BaHUIO IIPECTYIUICHUS.

BBuny ero ycnosHoro Haka3zanus A.C.B. Ha3HaueH aAMUHUCTPATUBHBIN HA30D
Y YCTaHOBJICHBI OTPAHUYEHUSI B BUJIE:

— 3anpeTuTh MOE3JKH 3a mpenenbl Tepputopun r. KoBpoBa m KoBpoBckoro
paiioHa;

— SIBNATHCA OOWH pa3 B HEAEIIO ISl PETUCTPALIMM B OpraHe BHYTPEHHUX JEI 110
MECTY KUTEIIbCTBA;

— IIpeObIBaTh BHE KBAPTUPHI IO ajipecy 22 4acoB /10 6 4acCOB CJIEIYIOIIETO JTHS,
3a UCKJIIOYEHHEM TOCEIEHUsI TOCTOSTHHOTO MecTa paboThl;

— 3anpeTuTh TMOCCIICHUE MYyOJIMYHBIX MECT M YydacTHe B MyOJIUMYHBIX
MeponpuaTHsIX..

Paccmotpum npyroit mpumep. JILA.B. paHee mpoxoausi BOGHHYIO CIIyk0y B
BolickoBoi yactu 30616-7 nucnmomupoBaHHOM B BoeHHOM Topoake Ne 3 (I
KoBpoBckoro paiiona Brnagumupckoil o6mactv) B JIOJDKHOCTH  3aBEAYIOILIETO
XPAHWIUIIEM B BOMHCKOM 3BaHHUH «IIPAMOPIINK». B cuity cienupuku BO3I0KEHHBIX
Ha Hero paHee oOsi3anHocTed, JI.A.B. ocBenmomieH O HaIWMYMU W PACIOJIOKECHUU

Pa3IMYHOTrO BUJIa BOGHHOTO MMYIlecTBa Ha ckiaae PAB BolickoBoit wactu 30616-7.

! Ipurosop Kosposckoro ropozckoro cyaa (Baaaumupckas o6;1acts) Ne 1-311/2015 ot 30 centsiops
2015 . mo memy Ne 1-311/2015 // CyneGHble U HOpMaTHBHBIC akThl PD [DnekTpoHHbIi pecypc]. —
Pexxum noctyna: https://sudact.ru/regular/doc/qjU8TCV1Veb6a/ (nata odpamienus: 25.01.2024).
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B cBoro ouepenb, TeppuTOpUS CKIAIAOB MPEACTABISET COOON OTrOpOKEHHBIN
3a00pOM, OXpaHSIEMbI y4aCTOK MECTHOCTH, a TaK)KE€ OCHAIICHHONW TEXHHUYECKUMHU
CPEACTBAMH OXPaHBI.

Ha ykazanHoMm ckiiane PAB XpaHuTCsl pa3nuyHOE BOEHHOE WUMYILIECTBO, B TOM
yucie: onHokim b8x30, ounokan b12x50, onnoknu b15x50, onTrueckue HU3aenus
ITTH51, mTeik-H0XH n3 KomiiekTta AK-74, mTeik-HoXH u3 Komiiekta AKC-74.

B cootBetrcTBUM ¢ 1. 2 moctaHoBieHus Ilnenyma BepxoBHoro Cyga P® ot
12.03.2002 r. Ne 5 «O cyneOHO# TpaKkTHKE IO JieJlaM O XUIIEHUH, BEIMOTaTeIbCTBE U
HE3aKOHHOM O0OpOTE OpYXKHs, OOCTMPHUIIACOB, B3PHIBHBIX BEIIECTB W B3PBIBHBIX
YCTPOMCTBY, IPHIIENBI TOMIANAIOT MOJ «KOMIUIEKTYIOMINE JAETAIN OTHECTPEIBHOTO
OPYXKUSD».

[Mpunen ynaudunupoBanusii Hounou 1I1THS1 (HCIIY-3) npeanasznaueH s
npulenuBaHuss npu crpensdbe u3 aromatoB  AKMH-1 (AKMCH-1), AK74H
(AKC74H), AKC74YH, ACC, nynemeroB PIIKH-1 (PIIKCH-1), PIIK74H
(PTIKC74H), TIKMH-1 (ITKMCH-1), chaiinepckux BunTOBOoK CBJIH-1, BCC,
pydHOro mpoTuBOTaHKoBOro rpanaromera PIII-7H1 (PIII-7IH1) u nHaGnroneHus 3a
nosieM 00sI B YCJIOBUSIX €CTECTBEHHOW HOUHOM OCBEILIEHHOCTH.

B cBa3u ¢ uznoxkeHHbIM, ontudeckue wu3aeaus 1I1IHS1  saBasioTcs
KOMIUICKTYIOIIUMHU JACTAISIMUA K OTHECTPEILHOMY OPYKHUIO.

I TeIk-HOXHK M3 KoMIuiekTa AK-74 u mTeik-HOXHM 13 KoMmiuiekta AKC-74, o
CBOMM TaKTUKO-TEXHUYECKUM XapaKTEPUCTUKAM MpeIHA3HAUYCHHbIC JJIs MOPAXKEHUS
KMBOM 1€MW TpPU TMOMOIIM MYCKYJBHOM CHJIbI YEJIOBEKA, SBIISIIOTCS XOJIOAHBIM
KJINHKOBBIM OPYKHEM.

B HapymeHne BbllIEHAa3BaHHBIX HOPMAaTUBHBIX akToB JI.A.B. coBepmmn
MPECTYIUICHUA, MPEAYyCMOTpEHHbIE 4. 4 CT. 222, . «B» 4. 3 cT. 226 YK P®, npu
CJIEIYIONTUX OOCTOSITEIbCTBAX:

OO6uanast BBITIICONMMCAHHBIMU 3HAHUSIMU B BO3MOKHOCTsIMU, JI.A.B. oco3HaBas

BO3MOKHYIO BBICOKYIO AOXOJHOCTbH H HpI/I6BI.HBHOCTB OT peaiM3alliid HMMYIICCTBA,

! Mocranopnenue Inenyma Bepxosroro Cyma P® ot 12.03.2002 r. Ne 5 (pex. ot 11.06.2019 1.) «O
CyneOHOM TpakTUKE MO JelaM O XMIIEHWH, BBIMOTaTeNbCTBE M HE3aKOHHOM 000pOTe OpYXKHS,
OoernpunacoB, B3phIBUATHIX BEIIECTB U B3PHIBHBIX YCTpoilcTB» // bronnerens BepxosHoro Cyna PO.

—Ne 5. —2002.
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HaXOJISIIErOCs Y HEr0 Ha XpaHEHUH M MPUHAJIekKaIero BoickoBor yactu 30616-7,
JKeJas MOJYYUTh MAaTePUATIbHYIO BBITOJy OT peaIM3allii Pa3IMYHbIX MAaTepHATbHBIX
LEHHOCTEH, U3 KOPBICTHBIX MOOYXKIECHUH, ISl TUYHOTO HE3aKOHHOTO O0OTalleHus, C
MCIIOJIb30BAaHUEM CBOETO CIIY>KEOHOT0 MOJIOKEHUS COBEpIIIa, 0XBAaThIBAEMOE €MHBIM
MPECTYIHBIM YMBICIIOM, MPOJO0JKaeMO€ TalHOE XUIIEHUE KOMIUIEKTYIOIINX JeTanen
K OTHECTPEILHOMY OPYXKHUIO U MPUCBOCHUE XOJIOAHOTO KIIMHKOBOI'O OPYKHS, @ TAKXKe
HMHOTO BOCHHOTO UMYIIlECTBa U3 ckiaga PAB yka3zaHHO BOMHCKOW YacTH.

Tak, B mepuon c¢ deBpans 2017 roma mo Hos6pp 2019 roma JI.A.B.,
HEOJHOKpPAaTHO 4epe3 cBoero 3HakoMoro I1.B.A. ¢ KOTOphIM OH 3aKpenuj TECHBIE
CBSI3M BO BpEMsI IPOXOXKJIEHUS BOCHHOW CIIy>KObI B YKa3aHHOM BOWMCKOBOW 4YacCTH,
KOTOPBIM €My W JaBajl KJIFOYM U Teyatu oT ckiaga PAB BoiickoBoi yactu 30616-7
TalHO MOXUTWJI He MeHee 27-tu onrtudeckux w3aeiami 11THS1, gsnsarommxcs
KOMIUIEKTYIOIIMMU JETAISIMA K OTHECTPEIBHOMY OPYXKHIO, CTOUMOCTHIO 130 598
pyOJIb KaXIbIii, a TAK)KE MPUCBOMII C IETBIO0 TATIBHEHIIIETO PACIIOPSKEHUSI TI0O CBOEMY
YCMOTpEHHUIO HE MeHee 19 mThik-HOXkeW u3 koMiuiekta AK-74, sBiasrommxcs
XOJIOJTHBIM KJIMHKOBBIM OPY>KHEM, CTOUMOCTBIO Kaxaoro 7 859 pyoueii, ne meHee 78
THIK-HOXKEMN 13 KoMIuiekTa AKC-74, ABASIOMMXCS XOIOAHBIM KIIMHKOBBIM OPY>KUEM,
CTOMMOCTBIO Kaxksioro 4632 pyosei, He meHee 13 Ounokineit b15*50, croumoctbio
Kaxaoro 12559 pyo6neit, e menee 18 Ounokiei b8*30, croumocThio kaxmoro 9864
pyOeii, He menee 18 ounokieit b12*50, croumocTsio kaxkmoro 17059 py6ust, a Bcero
oOmelt ctouMocThio HEe MeHee 4 684 644 pyOuneil, yueM COBEpIIMII MPECTYIUICHUS,
npeaycMoTpeHHsble 4. 3 ¢T. 160, . «B» 4. 3 cT. 226 YK PO.

B nocnenyromem JILA.B. ¢ menpio peanuzanvu MOXUIIEHHOTO HMYIIECTBA,
HE3aKOHHO COBLT XOJIOJIHOE KIIMHKOBOE OPY>KHE, a UMEHHO HE MeHee 19 MIThIK-HOXKen
n3 komiiekta AK-74 u He meHee 78 mThik-HOXKeW u3 komruiekta AKC-74, mpu s3ToMm
4yacTh yKazaHHOTO XonoaHoro opyxust JI.A.B. cobut rpaxknanuny @.E.1O., a umenHo
He MeHee 12 MITHIK-HOXKEeW, YeEM COBEPIIUII IPECTYIUIEHUE, TPEAYCMOTPEHHOE Y. 4 CT.
222 YK PO.

VYkazaHHbIe JIEHEe)KHbBIE CPEeACTBA ObLIM MOjCNIeHBI TOpoBHY Mexay JI.A.B. u
[1.B.A. JlanHO€ TipecTyrieHue OBIJIO0 PACKPBITO COTPYIHUKAMH TOJHUIUU, KOTOPHIC

HAaXOJWJIMCh HA HOYHOM JIE)KYPCTBE U IPOXOAMIIA MUMO JIECHOTO MaccuBa «11l.». mu
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ObLT B34T BO BHHMAHHE MYXYHHA CPEIHUX JIET, KOTOPBIM BBIXOJUI CO CTOPOHBI
BOMHCKOIW YaCTH C ABYMsI MEIIKAMU BOEHHOT'O TUIIA. B 3TOT MOMEHT OHHU PELINIIN €r0
OCTaHOBUTH JIJI1 IPOBEPKU COJIEPKUMOro U JOKyMeHTOB. JI.A.B. mbITancs ckpbIThCs,
OJIHAKO COTPYJIHHKH TOJULIHAHA CYMENH €ro JOTHATh W 3a/epXkKaTh. B mocnenyromem
JI.A.B. O6b11 1OCTaBIJICH B MOJUIUIO U TIEpeAaH ISl TaTbHEHUIIEro pa3oupaTenbCTBa.

Otumu aeiictBusimu JILA.B. coBepiimi npecTyrieHus, NpeyCMOTPEHHBIE TI.
«a» 4. 4 cT. 226, 4. 4 cT. 222 YK PD.

B nocnenyromem KoBpockum ropoackum cyaom JI.A.B. npu3HaH BUHOBHBIM B
COBEPILIEHUN MHKPUMUHHUPYEMOTO €My JESHHS M MPUTOBOPEH K 6 rogam JMIIEHUS
CBOOOJbI YCJIOBHO, BBUJIy CMSTYAOIIUX OOCTOSITENBCTB, @ MMEHHO: HAlIM4uMU 3-X
MaJIOJIETHUX JETEW, SIBKAa C MOBUHHOM M aKTUBHOE CHOCOOCTBOBAHUE PACKPBITUIO U
paccieI0BaHNI0 IPECTYIUICHUS.

BBuny ero ycinosHoro Hakazanus JI.A.B. Ha3HaueH aAMUHUCTPATUBHBIN HA30D
Y YCTaHOBJICHbI OTPAHUYEHUS B BUJIE:

— 3anpeTuTh MOE3AKU 3a Ipenensl Tepputopun r. KospoBa m KoBpoBckoro
paiioHa;

— SIBATHCS OUH pa3 B HEJEIIO JJIs1 PETUCTPALIMU B OpraHe BHYTPEHHUX JIEN 110
MECTY JKUTEIbCTBA;

— 3anper Ha npeObIBaHWE BHE KBApTUPHI MO ajapecy 22 4acoB A0 6 4acoB
CJIEYIOILETO JHS, 3@ UCKJIFOUEHHUEM TIOCEUICHUsI IIOCTOSIHHOTO MecTa paboThl;

— 3anpeTHUTh IOCEHIEHUE ITYOIUYHBIX MECT ¥ YIACTHE B OTUX MEPONPHUATHAX .,

AJMUHHCTPaTUBHBIN HAJ30p NPOJIEBAETCS B OTHOIICHUH JIMLIA TOJIBKO B TOM
cllydae, eclii OHO ObUIO MPUBJIEYEHO B TEUEHUM OJHOTO I'0jla HE MEHEE YeM K JIBYM
aJIMUHUCTPATUBHBIM [PABOHAPYLIEHUSIM, KOTOpPbIE HapylIalOT OOIECTBEHHBIN
NOPSJIOK U O€30M1aCHOCTb.

B cootBetcTBUM co cT. 7 Denepanproro 3akoHa ot 06.04.2011 1. Ne 64-D3 «O6
aJIMUHHACTPATUBHOM HAJ30pe 3a JMIAMH, OCBOOOXKIEHHBIMU M3 MECT JIHILCHUS

CBOOOJB» — TpPAXKIAHUHY MOXKET OBbITh TPOJJIEH CPOK COJAEpXKAHHUS TOJ

! TIpurosop Kosposckoro ropojckoro cyna (Bmagumumpcekas o6macts) Ne 2-24/2020 2-24/2020(2-
609/2019;)~M-681/2019 2-609/2019 M-681/2019 ot 25 depans 2020 r. mo nemy Ne 2-24/2020 //
CyneOHble u HOpMaTuBHBIE akThl P® [DnektponHblit pecypc]. — Pexum mocryna:
https://sudact.ru/regular/doc/jPZQ5mmfQ5C/ (nata obpamenus: 25.01.2024).
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aAMUHUACTPATUBHBIM HAJ30POM B CIEAYIOLINX YCIOBUSAX:

1) ocyxaeHHe A K HaKa3aHHUI0, HE CBSI3aHHOMY C M3O0JIAIHEH OCYKJIESHHOTO
auna oT oOIIecTBa, IOCKOJIbKY OHO COBEPIIMJIO TPECTYIUICHHE B TEpPUO
aAMUHHCTPATUBHOTO HAJ130Pa;

2) oCy’XJIeHUE JIUTIA TIPY OTIPEACICHHBIX YCIOBHSX;

3) nprUMEHEHHE YrOJIOBHO-TIPABOBOM MEphl K KOHTPOJHUPYIOMIEMY JHIy 0e3
M30JISIIMKM  OT OO0IIecTBa B CBSI3W C COBEPIICHHEM TPECTYIUICHHS B MEPHOJ
aAMUHHACTPATUBHOTO HAJ130pa;

4) coBepiieHUE IBYX WIA Oojiee aIMHHHCTPATHBHBIX HAPYIICHHH, KOTOPBIC
HapyIIatoT 00IIECTBEHHYIO 0€30MaCHOCTD U MOPSIOK.

[IpuBenem npumep NpojIeHUsT AAMUHUCTPATUBHOTO HAJ130pa 32 OCYKIAECHHBIM
JULOM:

Tak, 18.06.2019 roga B nepuon ¢ 22.00 1o 23.00 P.P.A., Haxoas¢h B KITyOe «A.»,
PACIIOJIOKEHHOTO MO ajapecy: ..., OyAydd B COCTOSIHUM CHJIBHOTO aJIKOTOJILHOTO
OTbSTHEHUS, YCTPOWJ KOH(IUKT C HEU3BECTHBIM MYXYHHOUW, B XOJ€ KOTOPOIO
KOH(DIJIMKT mepepoc B JpaKy, MOCJIE YKa3aHHBIX JIMI[ Pa3HSUIA COTPYAHHKU OXpaHbI
kiy0a, Ho P.P.A. 3TO He OCTaHOBWJIO, U OH Hayaj JAEMOHCTPUPOBATH AMOPAIbHOE
MOBEJICHUE, & UMEHHO: TPUCTaBaTh K JCBYIIKAaM B KiIyOe, OCKOPOJSATH MepCcoHaN U
COTPYIHHMKOB OXpaHbI KiIyOa. B mocienyromemM coTpyIHUKH OXpaHbl KiTyOa BbI3BAIIN
MOJIUIINIO, TIO TIPUE3Ty KOTOPbIe OOHAPYKUIIU e0oIIMpa U BhIBEIH €ro Ha ynuily. B
MOMEHT HaxO0XJAEHUs npencraButened Buactu u P.P.A. Ha ynuue, nociaeqHuii Haya
OCKOpOJISITh COTPYJHUKOB TIOJMIIMK, BBICKA3bIBaThb CBOE HEJOBOJICTBO, HA YTO
nocienaue caenanu P.P.A. 3ameuanume, cOOOIMMB MpH 3TOM, YTO €ro JCHCTBHS
00pa3yloT COCTaB YroJIOBHOTO MPECTYIUICHHS, OJHAKO ITO €r0 HE OCTAaHOBUJIO, OH
MPOJOIKUI  OCKOPOJISATH COTPYIHUKOB TMOJUIMUA. B 1aHHBIE MOMEHT OJWH U3
COTPYIHHUKOB TIpom3BoamWI 3anepxkanue P.P.A., 4To0bl mocaguTh €ro B MallvHy U
JOCTaBUTh B OTAEJN TMOJULUUM [Ji1 YCTAHOBJICHHS JIMYHOCTHU M MOCIEIYIOIIETO
pazOupatensctBa. B 3Tor MOMeHnT P.P.A. mpaBoil pykoil ymapui B JIEBYIO WLIEKY
COTPYJHUKY TOJIMIIMH, HA YTO MOCIEIHUNA TOMIATHYJICS, TIOCJIE YeTro 00a COTpyAHUKA
MOJIUIIUY C IPUMEHEHHEM CIIEIUATBHBIX CPEICTB: PE3NHOBBIC JYOMHKHA M HAPYIHUKU

ocymiecTBUIM 3aaepkanue P.P.A., mocamunu B ciy>keOHbII aBTOMOOHUIIb U JJOCTABUIIH
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ero B othen nonuuuu, rae P.P.A. mepepanu ApyruM COTpyAHUKAM IMOJULHAUA AJIS
YCTaHOBJICHMSI IMYHOCTHU U TAJIbHEUIIETr0 pa30MpaTenbeTBa. B X01€e BhIlIeyKa3aHHOTO
WHIMJEHTa OBUIO JBa CBUJETENS, CTOSIIMX BO3JIE BXOJa B KIyO, M KOTOpHIC B
MOCJIETYIOIIEM TTOITBEPIUIN B CBOMX MTOKA3aHUSIX BBIIICOTTMCAHHBIE COOBITHS.

B nocnenyroniemM coTpyJHUKY NOJUIMHU ObUIa OKa3aHa MEAUIMHCKAS IOMOILb U
JUMArHOCTUPOBAH JIETKUI BPE]l 3I0POBBIO.

B otHomenuu P.P.A. Ob110 BO30YXIEHO YrOJIOBHOE IO MO MPU3HAKAM JIBYX
MPECTYIUIEHUH, TpeaycMOTpeHHbIX 4. 1 ¢T. 318 u c1. 319 YK PO.

B nocnenyromem ['oponenkum ropojackum cyaom P.P.A. ipu3HaH BUHOBHBIM B
COBEPIICHUN MHKPUMHUHUPYEMOTO €My JIeSTHUS U IMPUTOBOPEH K 2 TOoJaM JIUIICHUs
cBOOO/IbI YCIOBHO.

BBuny ero ycinoBHoro Haka3zanus P.P.A. Ha3HaueH aIMUHUCTPATUBHBINA HA30pD
Y YCTaHOBJIEHbI OTPAHUYEHHUS.

Bo Bpemsi oTObIBaHMSI Haka3aHUs MOJ aJMUHUCTPATUBHBIM Haja3opom P.P.A.
COBEpIIMJI  J1Ba AJMUHHUCTPATHBHBIX  MPABOHAPYLIECHHUS TPU  CIECAYIOIINX
00CTOATENBCTBAX, & UMEHHO:

P.P.A. 21.09.2019 rona naxoxnscs secHom maccuBe «Ill.» mpumepno B 01.30
pacnuBaj aJKOTOJbHYIO NPOAYKIHIO B OOIIECTBEHHOM MeECT€, MpPU 3TOM Y HEro
UMEJIOCh TPaBMAaTUYECKOE OpYKHE, U3 KOTOPOTro OH paau 3a0aBbl OTKPHLI OTOHb B
BO31yX. [Ipy 3TOM MHLIMJEHTE PAAOM C HUM HAXOAWIINCH €0 APY3bsl B KOJIMYECTBE 3
YEJOBEK.

PsyoM ¢ ykazaHHBIM MECTOM HaXOJWJIACh TMOCTOBAasl CIIyX)0a COTPYIHHKOB
MOJIUIIUUA, KOTOPBIE YCJIBIIIAB CTPENb0y HE3aMeIJUTEIbHO OTIPABUIUCH B JICCHOU
MacCCHUB Mpeceyb NPECTYNHYIO ACSTENbHOCTb.

B nocnenyromem corpyaHuku nosmnuu 3anepxkanu P.P.A. m eme 3 ero
3HAKOMBIX, B OTHOIICHHH KOTOPHIX OBUIM COCTaBIICHBI aJAMHUHUCTPATUBHBIC
poTokoJibl 110 CT. 20.21 KoAIl P® u no ct. 20.13 KoAIl PO®.

B nocnenytromem I'opoaenxum ropoackum cyaom P.P.A. ipu3HaH BUHOBHBIM U
eMy ObLJI0O Ha3HAUYE€HO HakazaHue B Buje mrpada B pazmepe 100 000 pyoneii.

VYuactkoBeiit MO MBJI Poccun «l'oponeuxuii» mopan 3asiBICHHE B CyI O

MPOJICHUHN aIMUHUCTPATUBHOTO Haa3opa B oTtHoueHun P.P.A. Ha cpok 1 rox, mo
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pesynbTaTtam KoToporo ['opoaenkuil ropoAcKol Cyl yAOBIETBOPWI TpeOOBaHUS
yaactkoBoro MO MBJ] Poccun «I"opomenkuiint,

XoaaTaiiCTBO OpPraHoB MOJMIMK O MPOJJICHUH aJMUHUCTPATUBHOTO HAA30pa
JOJKHO TOJAaBaThCS B CY 0 MECTY MPOKUBAHUS paHee OCyXAeHHOro auna. OnHako
B 3a5BKE JOJDKHBI OBITh YKa3aHbI IPUYKMHEL 3TOTO MPOIJICHUS,

B cootBetcTBUM cO cT. 9 DenepanpHOro 3akoHa oT 06.04.2011 1. Ne 64-D3 «O6
aJIMUHUCTPATUBHOM HAJ30pe 3a JUIAMH, OCBOOOXKICHHBIMH M3 MeECTa JIUIIEHUS
CBOOO/IbI» — aIMUHUCTPATUBHBINA HAJA30P MOKET ObITh MPEKPAILIEH COOTBETCTBYIOIIUM
CYZIOM TIPH CIEAYIOIIUX YCIOBHUSAX:

1) cpoK TaBHOCTH HaJ30pa;

2) KOTJ1a ¢ JIMIIA 110 KaKOH-T100 MPUYMHE CHUMAIOT CYyJUMOCTb, U OH CYMTACTCS
paHee He CyJIUMBIM, K IPUMEPY, BBUAY OLINOKHU CIEICTBUS;

3) mpuBJCUCHHE JHIIA K YTOJIOBHOW OTBETCTBEHHOCTH M OTIpPaBKa €ro B
MOCIIEAYIONIEM B HCTIPABUTEIBHOE YUPEIKICHHE;

4) peuieHue cyja, 0 IPU3HAHUY TTOIHAI30PHOTO YMEPIIHM;

5) cMepTh MOIHAI30PHOTO JIUIIA;

6) nmpekpaieHre MPUMEHEHUS 0053aTEIbHBIX MEP MEIMIIMHCKOTO XapaKkTepa B
OTHOIIICHWW KOHTPOJUPYIOUIETO JUIA, €CIH €ro MpeAblayIee OCYXKIACHHE OBLIO
OTMEHEHO WUJI OTMEHEHO;

7) ynajeHue WM OTMEHa CYIUMOCTH, €CJIM TPHUMEHEHUE O00sI3aTeIbHBIX
MEAWIIMHCKUX MEpP B OTHOIICHUH KOHTPOJIHUPYIOIIETO JTUIa ObLIO MPEKPAIIeHO paHee.

Kpome TOro, uMerorcs OCHOBaHHUS Ul MPEKpAIIeHUs aJIMUHUCTPATHBHOIO
Ha/130pa paHee MOJI0KEHHOT0 BPEMEHHU, 8 UMEHHO TaKUMHU SIBJISIOTCS: T0OPOCOBECTHOE
WCTIOTHEHUH TIPABHII U HOPM, YCTAHOBJICHHBIX CYJIOM; XOPOIINE OT3BIBBI C pabOTHI U
MecCTa TJIe MPOKMUBACT MOAHAI30PHEIN U T.A4. B manHOM ciydae o mpexaeBpeMeHHOM

OCBOOOXKJICHMH OT aJMHHHCTPATUBHOTO Han3opa 3asBiser coTpyaHuk OB/,

! Pemenne Toponenkoro ropozckoro cyna (Hmxeropoackas o6macts) Ne 1-67/2020 ot 11 depans
2020 r. o geny Ne 1-67/2020 // CyneOubie 1 HOpMaTHBHBIC akThl PD [DnekTpoHHBIH pecypc]. —
Pexxum nocryna: https://sudact.ru/regular/doc/btcrndnEYRJIT/ (nata oopamenus: 25.01.2024).

2 1llectak B.A. O TUMOBBIX peIIEHHAX, MPHHUMAEMBIX CyJaMH TI0 Pe3yjIbTaTaM PacCMOTPEHHS
aJIMAHUCTPATHBHBIX JIeT 00 YCTAaHOBJICHUM aJMHHHCTPATHBHOIO HAa30pa 3a JIMIIAMH,

OCBOOOKJICHHBIMU M3 MECT JIMLICHHUS] CBOOOJbI, B COBPEMEHHBIX YCIOBHX // MupoBOH Ccyabs. —
2018. — Ne 2. - C. 37.
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IIPEICTABUTEIb MIOHAJ30PHOT0, a TAKXKE CaM ITOAHAA30PHBIHI, OJTHAKO TOJKHO ITPOUTH
BpEMEHS HE  MEHEE  IIOJOBUHBI  MPOWJEHHOIO  CpPOKa  HA3HAYEHHOIO
aJIMMHHMCTPATUBHOTO Haa30pa’.

[IpuBeneM npuMep NpeKpalleHWs aJAMUHUCTPATHBHOIO  HaA30opa  3a
OCYXJCHHBIM JIULIOM:

Tak, 18.06.2019 rona B nmepuoxa ¢ 22.00 no 23.00 B.M.A., HaxoAsCh BO3J€
JoMa ... ocyuiecTBisl pacnutue cuuptHoro ¢ M.C.®. Ilocne Oyayun B COCTOSIHUM
CHJIBHOTO aJIKOI'OJIBHOTO onbsiHeHUs, B.M.A. cipocui curaper y npoxoAsero MUuMo
KYPSILEro CUrapeTy My>K4MHbI, Ha 4TO OH OTKazan B.M.A.

[Tocne B.M.A. He OHPAaBUIIOCH NMOBEACHUE NMPOXOASAIIETO MUMO MY>KUUHBI, U
OH HauaJ K HEeMy IPUCTaBaTh U OCKOPOJISATh, OAHAKO MYy KUMHA He oOparan Ha B.M.A.
BHUMaHus, 4To emie Oosiee B30ecuao B.M.A., Ha 4TO OH B34J HOX CO CKaMeHKHU
KOTOPBIM pe3ajl Kojidacy M MoOekan 3a MY>KUYMHOH, B TOCIEAYIOIIEM MY>KUKMHA
YCIIBIIIAJL, YTO 32 HUM KTO-TO O€XHUT, 00€pHYJICA U yCIeN NepexBaTuTh pyky B.M.A.
KOTOPBIH LIEUIICS HO)KOM €MY B IUIEYO, OJJHAKO BBIIUIO TaK, YTO IIPU IEPEXBATE PYKU
B.M.A. coBepmun ynap mo KacareiabHOW B O€ApO MYXYMHBI, B CBSA3H C 4YeEM Y
MY>KYMHBI OTKPBUIOCH CHJIBHOE KPOBOTEUEHHE M OH CTal MCTEKATh KpoBbiO. B.M.A.
UCITyTaJICA YBHJIEHHOTO W yOeXasl, OpOCHB HOX IO MYTH B KYCTbI, TOOPOBOJIBHO
IIOKMHYB MECTO MPOUCUIECTBUS.

M.C.®. yBHIEB NPOUCXOMSIIEE CTaJl OKa3blBaThb NEPBYI MEIHULIMHCKYIO
MOMOILb MY>KYHHE U BBI3BAJI CKOPYIO TOMOIb. My>XKUMHY yJan0ch criactu Oiaroaaps
nerctBusiM M.C.®@. ¥ COTpYAHUKOB MEAUIIMHCKOIN TTOMOIIIH.

B nmnocnenyromem MyXuuMHYy OTBE3JM B OOJIbHUIY, TA€ Yy Hero Obuia
JTUMAarHOCTUPOBaHA OTKPBITAsl TpaBMa O€ApOBOM apTEpHUH, B CBSI3M C YEM YKa3aHHBIC
NEeNUCTBUS KBATU(UUUPYIOTCS TPUUYUHEHUEM TSXKKOTO BpeJia 3I0pPOBbIO.

Jlanee COTpyIHUKU CKOPOM MOMOIIM COOONTMIIM 00 yKa3aHHOM HWHITUACHTE B
NOJIUIMIO, B TOCJIEIYIOIIEM COTPYJAHMKAMHM TMOJUUIUU ObUI  OCYIIECTBIICH
HE3aMeJIMTEIbHbIA Bble3l 10 MecTy npoxkuBaHus M.C.D., koTopslii cooOumn B

MOAPOOHOCTAX 00 MPOU3OIIEAIIEH CUTYalluU U COOOIIMII MECTO )KuTelbcTBa B.M.A.

! Kocteinesa E.H. TlorsiTHE aJMHHHCTPATHBHOTO HA30pa, €r0 YCTAHOBIEHHE M Mpekpamienue //
Tpubyna yuenoro. — 2020. — Ne 11. — C. 277.
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CoTpyaHHMKH MOJIMIIMY BhIEXaIU K MeCTy nipoxuBaHus B.M.A., oqnako B.M.A.
Ha TpeOOBaHUSI COTPYAHUKOB IMOJUIMU JBEpU HE OTKPbUL. COTPYIHHKU MOJMIIMU
BbI3BasM ciiy’)kOy MUC, KkoTopbie BCKpPBUIM JIBEpb M B MOCIEAYIOMIEM ObLIO
ocyuecTBieHo 3anep:xxanue B.M.A. Ilociennnii CONpoTUBIIEHUE HE OKA3bIBaJ, BBULY
YEero CIEUaIbHbIE CPEICTBA HE TPUMEHSIIUCH.

B otHomennn B.M.A. B030yxaeHo yromoBHoe feno mo 4. 1 cr. 111 YK PO.
AJaraeBcKUM TropoAckuM cyaoM B.M.A. mnpu3HaH BUHOBHBIM B COBEPIICHUU
WHKPUMHUHUPYEMOTO €My JESHUS W MPUTOBOpPEeH K 4 Tojam JUIIEHUS CBOOObI
yCI0BHO. BBuay ero ycinoBHoro Hakasanus B.M.A. Ha3HaueH aJIMHUHUCTPATUBHBIN
HA/J130p Y YCTAHOBJICHBI OTPAHUYECHUS.

Bo Bpemst oTObIBaHUSI HaKa3aHUA 10 aIMUHUCTPATUBHBIM Haj3opoM B.M.A.
21.04.2020 npumepno B 22.00 pacnuBan aIKOTOJIbHYIO IPOIYKIUIO 10 MECTY CBOETO
MPOKUBAHUS, TIOCJIE YEr0 Yy HEr0 3aKOHYMIIOCHh CIUPTHOE U OH, CEB B CBOM JIMYHBIN
aBTOMOOWJIb TO€XaJl B Mara3uH 3a MOUCKOM CIUPTHOTO, OJAHAKO MPHU YIpPaBICHUU
TPAHCIIOPTHBIM cpencTBOoM B.M.A. He cipaBUJICS C YIIPABICHUEM U €0 BBIHECJIO Ha
MEMIEX0IHYIO JIOPOXKKY, a B TIOCIEAYIOIIEM Bpesayics B ¢toi0. Beuny mannoro JITII
B.M.A. ckoH4ancs Ha MecTe.

VYuactkoBeii MO MBJI Poccun «AnanaeBckuil» Mojaji 3asBICHHE B CyH O
MPEKpaIlCeHNH aJIMUHUCTPATUBHOIO HaJ30pa B OoTHolIeHHMHM B.M.A. B BUlly cMEPTH
nogHaa3opHoro. Ilo pe3ynbraTam 3asBieHHs, AJIaaeBCKUNA TOPOACKOH Cy.
yAOBIETBOpWI TpeboBanus ydactkoBoro MO MBJl Poccun «AmnamaeBckuit» u
IPEKPATUII aAMUHUCTPATHBHEINA HAA30p B OTHOLIEHHH B.M.A.!

[TpuBenem npyrou npumep. 20.07.2019 rona B nepuox ¢ 22.00 go 23.00 JI.C.M.,
HaXOJI5ICh BO3JIE IOMa ... OCYIIeCTBIIsI pacnutue cnuptHoro ¢ M.C.®. Ilocne Oyayuun
B COCTOSIHUM CHJIBHOTO aJIKOTOJIBHOrO onbsiHeHus, JI.C.M. HanmpaBWiCcsi B CTOPOHY
JIOMa PACHOJIOKEHHOTO I10 aJIPECY: . ...

Bosne noma ... cTosim Mojofoil yenoBek 27 jieT, a umeHHo I.M.A., koTopsbii

TAKKC HAXOJHJICA B COCTOAHHUHN AJIKOTOJIBHOI'O OIBAHCHHWA W PCIINII IIPOSABUTH CBOIO

! Onpenenenne Ananaenckoro ropozackoro cyaa (CBepioBckas o6nacts) ot 27 mas 2019 1. o geny
Ne 2A-612/2019 // Cynebnbie u HOpMaTHBHBIC akThl PO [DnekTponHsii pecypc]. — Pexxum mocryma:
https://sudact.ru/regular/doc/XZHLXIWYBPLC/ (nara obpamienus: 25.01.2024).
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CUJIy HaJl HAXOQUBIIHUMCS B aJKOT0JIbHOM omnbsiHeHuu JI.C.M.

Tak, ['M.A. yBunes JI.C.M. Hauan pazroBop ¢ nocneauum, Ha uto JI.C.M. He
oOpaiiasi BHUMaHue momien ganbiie, nocie ["M.A. GecripuuvHHO yaapui JIeBOU
pykoil B npaByto yemocTh JI.C.M., otuero nocienHuii ynai Ha OOpAOp U BIajl B
Oecco3HaTeIbHOE COCTOSIHHE.

B yxa3aHHBIM POMEXKYTOK BPEMEHH, B MOMEHT HAaHECEHMS yAapa, IPOe3xkKaj
CIIy’K€OHBI aBTOMOOWJIb C JABYMSI COTPYJHHMKAMHU MOJIUIIMU, KOTOPbIE HEMEJIEHHO
cpearupoBajid Ha TMpoucxojsiiee. Boautens ocTaHOBUI aBTOMOOWIIb MOJI0EKAN K
MOCTPa/JaBIIEMy U BBI3BAJI CKOPYIO IOMOIIb, BTOPOH € COTPYIHUK MoOexal
MPEIOTBPATUTH MPECTYITHYIO E€ATENbHOCTh [.M.A., IpU 3TOM COTPYJIHHUKY HOJHUIUN
yZ1aJoch 3a7epkKaTh NOCIEAHETO, OAHAKO OH OKa3bIBaJl CONPOTHUBIICHUE U K HEMY ObUIH
MPUMEHEHBI CTICIMANIbHBIE CPEICTBA IyOMHKA U HAPYYHUKH, U OH OB JIOCTaBJICH B
OTIEeN TMOJMIMM, TMOCIe 4Yero mnepejaH [Js JajbHeHlero pasOupaTenbcTBa U
YAOCTOBEPEHUS TUIYHOCTH.

[IpubsiBIIas Opurana CKOpoi MOMOIIU IUarHOCTHPOBaja reMaToMy B 00JacTH
3a1Hen yactu cBoja yepena u JI.C.M. noctaBuiv B peaHUMAIUIO, TJ€ €My ITPOBENIN
OTNEpallMOHHBIE NEUCTBUS U yaanuiu rematomy. XKuznas JI.C.M. crana BHE OomacHOCTH,
U OH uepe3 2 HEJAeNH MOKUHYJ JedeOHOE YYpeKIEHUE, yKa3aHHble IeHCTBUS
KBTU(PHUITUPYIOTCS] MPUUUHEHUEM TSHKKOTO Bpe/ia 3/I0POBbIO.

B otHomenuu I'.M.A. Bo30yxaeHo yrosoBHoe nenomo 4. 1 cr. 111 YK PO, t.e.
YMBIIUIEHHOE NPUYUHEHHUE JIUILY TSHKKOTO BPEa 30POBBIO.

KoBpoBckum ropoackum cyaom ['M.A. npu3HaH BUHOBHBIM B COBEPILIECHUU
WHKPUMHUHUPYEMOTO €My JESHUS W TMPUTOBOPEH K 5 Tojam JUIIEHUS CBOOOIBI
YCIOBHO, BBHJY €ro JIESITEIbHOTO pAacCKasHHWs WM TOMOIIM IPHU PaccieTOBAHUS
yrojioBHoro aena. Takxke y .M.A. umeercs XpoHHUECKOE 3a00JIeBaHNE — aJTKOT'0JIU3M
U repIiec, 4To TaKKe SBISETCS CMATYarolIiM OCHOBAaHUEM YCIOBHOT'O OCBOOOKICHHUSL.

BBuny ero ycioBHoro Hakazanus [.M.A. Ha3HaueH aAMUHUCTPATUBHBIA HAI30P
Y OBLJIM YCTAHOBJIEHBI OIPaHUYEHUS.

Bo Bpemsi oTObIBaHMsI HaKa3aHWs MOJ aJIMUHMCTPATUBHBIM Haa3opoMm [."M.A.
14.10.2019 npumepno B 22:00 pacnuBai alKOroJbHYIO TPOAYKIUIO IO MECTY CBOETO

MPOKMBAHMS, OJHAKO OH YIOTPEOJS amKOTOJbHYIO MPOIYKIIMIO0, KYIUICHHYIO Y
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HEU3BECTHOIO TPakIaHWHA, IIOCKOJIBKY B YKAa3aHHOM NPOAYKLUU COAEpXKaJICA
MeTuioBbIA cniupT. [locne ynorpedinenus ykazanHoi npoaykuuu I'.M.A. ckoHUaics.
OO0 yKa3aHHOM CTaJI0 U3BECTHO BBUJYy TOTO, UYTO YYACTKOBBIN MPUILIET €TO POBEPUTH
B 22:10 cnenyromero nHs, NOCKOJbKY IOCIEIHUN JOIKEH ObLI HAaXOIUTBHCS B
yKa3aHHOE BpeMs IoMa, OJIHAKO JIBEpb €My HUKTO He OTKpbUL. Cocenr cOOOUIMIn, 4To
oH ¢ 14.10.2019 Gomnpliie HUKYAA HE BRIXOAMI. BBUAY H3110:KEHHOTO IBEPH B KBAPTUPY
Obu1a BCkpbiTa coTpyanukamu MYC, rae mo pesyiapTatam Bxoja B kBaptupy I.M.A.
ObLT OOHApYKeH MEPTBBIM Ha KyXOHHOM JINBAHE.

VYyactkoBeii MO MBJ/I Poccun «KoBpoBCKkHil» MOJan 3asBJIEHHE B CyI O
IIPEKPAIIEHNH aIMUHUCTPATUBHOIO HaA3opa B oTHomeHnu ["M.A. B BuUIYy cMepTH
nonHag3opHoro. Ilo pesympraram 3asBiieHHsA, KOBpOBCKMII TOpOACKON CynI
yaoBieTBOpmwI TpeboBanuss ydactkoBoro MO MBJI Poccun «KoBpoBckuit» u
IIPEKPATHI aIMUHMCTPATUBHEINA Haa30p B oTHOmEeHu: I.M.A.!

Cornacno cr. 261.6 I'TIK P® npu nogadye oOpaiieHust B Cya O JOCPOYHOM
OPEKpaleHU  aJMUHUCTPATUBHOIO  HAA30pa, HEOOXOAMMO  YKa3blBaTh BCE
BO3MOXKHBIE OCHOBaHHUS [JIsl €ro JIOCpPOYHOro rmpekpameHus. K oOpaienuto
MPUJIAratoTcs JOKYMEHTBI, KOTOPbIE MMEIOT BA)KHOE 3HAYEHHE ISl PACCMOTPEHHS
oOparieHusl.

Ecnu cyny OyayT mHTEpecHBI Kakue-IM0O0 HIOAHCHI WM B OOpAIllEHUU YTO-TO
ObLIO YIYLIEHO WM HE YKa3aHO, Cy/l BIPABE 3allpOCUTh JaHHbIE CBEJICHUS, [TOCIIE YETrO
yKe OyJeT BBIHOCUTh OKOHYATEIbHOE pEIICHHE B YAOBJIETBOPEHHMH WIIM OTKa3e B
XOJlaTanCcTBE.

B ciydae oTkase B yZOBJIETBOPEHUH XOaTalCTBA, CYAbsl MOXKET CChUIATHCS Ha
CIEAYIOIINE TPUUNHBI:

— IUIOX0€ COOJNIIoZICHHE TOJHAA30pPHBIM HOPM, MpPaBWI, OOs3aHHOCTEH U
OrpaHUYEHMI, YCTAHOBJICHHBIX CYJIOM;

— OTPULIATEIbHBIE XaPAKTEPUCTUKUA C MECTa KUTEIbCTBA WM PabOThI, OO

YIOOJIHOMOYCHHOTO JIMIIA, KOTOpBIP'I OCYIICCTBJIACT KOHTPOJIb 3a ITOJHAA30PHBIM.

! Onpenenenne Kosposckoro ropoackoro cyna (Bnagumupcekas o6macts) o ot 11 suBaps 2020 T. o
neny Ne 1-30/2020 // CyneOuble 1 HOpMaTuBHBIE akThl PD [DnekTponHbIil pecypc]. — Pexum
nocryna: https://sudact.ru/regular/doc/0CéncULaVOUK/ (nata o6pamenus: 25.01.2024).
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Ecnu nonHan3opHblii OyleT HE COMVIACEH C MHEHUEM Cy/Aa, OH MOXKET
00>aoBaTh €TO PEIICHUE B Cy/I BBICIIICH MHCTAHITUH.

JlocpouHOE TpeKpalleHne aJMUHUCTPATUBHOTO HA/I30pa B OTHOILICHHH JIMIIA
OCBOOOXXJIGHHOTO M3  JIMIIEHUST CBOOOJABI, OTOBIBAIOUIETO HaKa3aHHWE IO
MPECTYIUICHUSIM TPOTHUB TMOJOBOM HENPUKOCHOBEHHOCTH U TOJOBOM CBOOOJIBI
HECOBEPIIICHHOJETHETO, HEBO3MOKHO, UTO SIBJISICTCSI OYEBUTHOM MEPOI, TaK KaK JIUIIa,
KOTOpblE OBUIM OCYXKJIEHbl paHee 3a TaKue TMPECTYIJICHUs, COBEPIIAIOT 3TH
HAaCHWJIbCTBEHHBIE MTPECTYIUIEHUS C BBICOKOW CTENIEHBIO BEPOSITHOCTH.

Ntak, MOXHO cenaTh BBIBOJI, YTO YCTAHOBJIECHUE, MPOJJICHUE U MPEKpAICHUE
aJIMUHUCTPATUBHOTO Haj3opa peryiaupyercs denepaibHbiM  3akoHOM — «O0
aIMUHUCTPATUBHOM HAA30p€ 3a JIMIAMHU, OCBOOOXKJIEHHBIMH M3 MECT JIUIIEHUS

CBOOOIBD.
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I')TIABA 2. OPTAHU3AIIUA AIMUHUCTPATUBHOI'O KOHTPOJISA U

HAZI30PA 3A JIMDAMU, OCBOBOXAEHHBIMU U3 MECT JTUILEHUSA
CBOBO/IbL, B JIEATEJIBHOCTHU OPTTAHOB BHYTPEHHUX JIEJI

§1 OcHoBaHus " npouaeaypa ocymeCTBJICHUA AIMMHUCTPATUBHOIO HA/130pPa 3a

JIMIIAaMH, 0CBOOOKI€eHHBIMH U3 MeCT JIMIIIEeHUsI CBOOObI

OcHoBaHMEM [Ji1 Ha3HAUYCHUS] aJIMUHUCTPATUBHOTO HAJ30pa JIUILY SIBISETCS
HETaTUBHOE MPECTYITHOE MOBEICHHE OCBOOOXKIEHHOTO U3 TIOPbMBI JTUIIA.

B cooTtBercTBUU cO CcT. 3 DeaepanbHOro 3akoHa Ne 64-D3 aqMUHUCTPATHBHBIHA
HaJ[30p Ha3HA4YaeTCs CyJIOM B OTHOIIICHUH JIMIIa KOTOPBI 0CBOOOXKICH 13 TIOPbMbI HIIH
HMMEIOIIIETO HE CHATYIO CYJAMMOCTh 32 COBEPIICHHUE:!

1) 3a coBepIIeHHE TSHKKOTO WIM 0C000 TSHKKOTO IIPECTYIUICHUS;

2) 3a COBEpIICHHE MTPECTYIUICHUS B CIIyJae PEIUINBa;

3) 3a COBepIICHKE MPECTYIUICHHUS B OTHOIICHHH HECOBEPIICHHOICTHHX.

4) 3a coBepIlleHHE ABYX U 0oJiee MPECTYILICHHUH, IPEeIyCMOTPEHHBIX YaCThIO
nepBor crtateu 228, cratbeil 228.3, yacThio nepBoi ctaTbu 231, yacThiO MepBOi
crateu 234.1 YK PO.

CrnemyeT TakkKe OTMETUTBH, YTO TIEPBbIE Ja OCHOBAHUS OTPAXKAlOT CYIIHOCTb
aIMUHHUCTPATUBHOTO HaJ30pa, TaK KakK OOIIEeCTBEHHAs OMNAacHOCTh JIMIIA,
COBEPILMBIIECTO IPaBOHAPYIICHUE, CIYKUT OCHOBAaHMEM JUIi  NPUMEHEHUS
aIMUHUCTPATUBHOTO HAJ130pa.

TpeTrbe OCHOBaHHME  OTpa)kaeT OCOOCHHOCTHM  ONPEACIICHHOTO  BHJIA
MIPECTYITHOCTH, COCTABJISIONIEH OCHOBY, a TaK)Xe€ BBISBISCT OCOOBIE COIMATIBHBIC
HOTPEOHOCTH B ee NpoHIaKTHKE?,

B cBs131 ¢ HEKOTOpOH KPUMHUHAIM3AIIMN OOIIECTBA MOKHO MPEIOI0KUTH, YTO
OCHOBAHUS JJIsI YCTAHOBJIEHUS aMUHUCTPATUBHOTO HaaA30pa OYIyT MPUMEHSTHCS B

OyayleM U 3a Apyrue NpecTyIUIeHHs, Hampumep, MPECTYIIEHUH 3KCTPEMUCTCKON

! Zaiines M.A. O HaydHBIX HCCIEIOBAHHAX, HATIPABIEHHBIX HA PEATH3ALMIO MPELYHpeIUTeTbHbIX
(mpoduinakTuecKrx) PyHKIMI OpraHoB BHYTPEHHUX e // AIMUHUCTPATUBHOE IIPABO U MPOLIECC.

—2019. —Ne 8. - C. 61.
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HaIpPaBJICHHOCTH.

He cnenyet 3a0bIBaTh, YTO ClIEAYIOLIME OOCTOSITENHCTBA SABJISIOTCS BAXKHEUIIINM
YCIIOBUEM YCTAHOBJICHUS aIMUHUCTPATUBHOIO HAJ[30pa B OTHOIICHUM 3THX TPYIIII
JIULL:

1) mumo cuwWTaeTcs HApYIIMTEICM IOpSIKa OTOBIBAHUS HaKa3aHUS B MECTax
JIMIIEHUS] CBOOO/IBI;

2) Y10 OTOBIBIIIEE YTOJIOBHOE HaKa3aHWE B BHJIC JIUIICHUS CBOOOJBI U MMECT
HETOTAIEHHYIO CYANMOCTbh, M, €CJIF COBEPIIIAET B TEUCHHUE OJTHOTO roja JBa U 0oJee
aIMUHUCTPATUBHBIX IPABOHAPYILICHUS MPOTUB AJIMUHUCTPATUBHBIX MPOLETYP U (UIIH)
aJIMUHUCTPATUBHBIX TMPaBOHAPYIICHUS, HAPYIIAIOMIUX OOLIECTBEHHBIN MOPSIOK U
oOIIeCTBEHHYI0 0€30IMacHOCTh M (MJIM) OOIIECTBEHHOE 370pPOBbE M OOIIESCTBEHHAS
HPABCTBEHHOCTb.

B xozme anamm3za  AESATENBHOCTA  OpPraHOB  BHYTPEHHUX  JIeNl MO
aAMUHUCTPATUBHOMY HaA30pPYy 3a JIUIaMHU, OCBOOOKICHHBIMU U3 JIUIIEHUSI CBOOOIbI
YCTaHOBJICHO, UTO y coTpyaHnKoB OB/l nMeercs 60JbI10e KOIMYECTBO 00S3aHHOCTEM
[0 OpraHU3alMyd WU OCYIIECTBICHUIO AAMUHHUCTPATHUBHOTO HAJ30pa, OAHAKO CaM
aAMUHUCTPATUBHBINA HAJ30p OCYLIECTBIAECTCS YINOJTHOMOYECHHBIMU YYaCTKOBBIMU
nonuuu’,

JledaTenbHOCTh YYaCTKOBOTO IO aJAMUHUCTPATUBHOMY HAA30py MPHUHSITO
YUUTBHIBATH IBYMS CITIOCOOAMHU, & UMEHHO:

[lepBbIii — cTaTMyecKuii MOAXO0JA. JTO COBOKYMHOCTh NpPaB M OOsS3aHHOCTEU
JIU1Ia, YYaCTBYIOIIETO B OCYIIIECTBICHUU aIMUHUCTPATUBHOIO HA/130pA.

Bropoii moaxonm 3akimo4aeTrcsi B PACCMOTPEHUM  COOTBETCTBYIOIIEH
KOMIETEHIIUH Yepe3 MPU3MY IPOLIECCYATbHOU ESITEILHOCTH OKPYTa M0 MPOBEACHUIO
aIMUHUCTPATUBHBIX TIPOLIETYP B chepe aAMUHUCTPATUBHOTO HA/A30PA.

[IponieccyanbHas  IESITEIBHOCTh  YYaCTKOBOIO O OCYIIECTBIICHUIO
aIMUHUCTPATUBHOTO HAJ[30pa COCTOUT U3 JIBYX ITAIOB:

Ha navanpHOM 3Tamne y‘l&CTKOBBIfI B TCUCHHUU OCCATHU JIHCI\/'I AOJDKCH ITOJYYHTh

! Illecrak B.A. OCHOBHBIE YCIOBHS yCTAHOBJEHHS aIMHHHCTPAaTHBHOTO HAN30pa 3a JIHIAMH,
OCBOOOKJICHHBIMU U3 MECT JIUIIIeHHs cBOOO b1 // MupoBoit cyabs. — 2017. — Ne 12. — C. 34.
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HEOOXOUMYI0 MH(OPMAIMIO O MOAHAI30PHOM JIMIE O 3aMpoCy HCHPaBUTEIHHON
KOJIOHMHM, @ UMEHHO O BO3MOKHOCTHU IPOKUBAHUS 1O BBIOPAHHOMY OCY>KJIC€HHBIM
JUIIOM MecCTy TmpokuBaHus. Kpome TOro, yd4acTKOBBI 0053aH TOJY4YHUTh
XapakTepU3yIOLIMK MaTepuan Ha OCYKIECHHOIO, I IIPAaBUJIBHOTO PACCMOTPEHUSA U
peneHns cya O Ha3HAYCHUHW aIMUHUACTPATUBHOTO HAZ30Pa JIULLY.

B mocnenyromemM y4aCcTKOBBIA JIOJDKEH IOCETUTH aapec MeCTa IMPOKHUBAHUS,
KOTOPBIN yKa3aJjl OJAHAA30PHBIN, I/1€ YY4aCTKOBBIN JOJKEH OTMETUTH B CBOEM PAIIOPTE
TakkMe  HCOOXOAWMMBIC  CBEIACHUS  Kak: OUO  xuTened,  JTOKYMEHTHI,
CBHJICTEJILCTBYIOIME O MPABE HAa IIPOKMBAHUE Y YKA3aHHBIX JIHUI[ B JTAHHOM aJpece.
Takxke y4YacCTKOBBIM JOJDKEH BBISICHUTh, KEM MPUXOIATCA MNOJHAA30PHOMY
MPOKMBAIOIIME TI0 YKa3aHHOMY TIOCJIEIHUM  aJpecy, JKENalT JU YTOOBI
ITOJIHA/I30PHBIN C HUMU IIPOKUBAI.

Crenyromuid 3Tan COCTOMT M3 NMPHUHATUA YYACTKOBBIM MEp IO PErucTpanuu
JMIAa, OTOBIBILIETO HAKAa3aHUE, a TAK)KE MO OCYIIECTBIECHUIO Haa30pa 3a HUM. Tak oH
JTOJDKEH BBITIOJHATD CIAEAYIOMINE 00s13aHHOCTH:

— BHOCHUTb B paIlOpTe CBEICHHsS O IOAHAA30PHOM JIMIIE U €XKEMECSIYHO €ro
MIPEIOCTABIIATH BBIIECTOALLIEMY PYKOBOJCTBY;

— OCYIIECTBJIATh AJMUHUCTPATUBHBIM HAA30p B OTHOLIEHWH MOJHAI30PHOTIO,
MPOBOJIUTh C HUM BOCIIUTATEIbHBIE MEPONPUATHS, NPOBOAUTH OCMOTpP MECTa
JKUTEJBCTBA HA MPEIMET BBISIBICHUS ITPOTUBONPABHBIX JACSIHUN;

— OCYLIECTBJIATH ACATEIBHOCTD MO MOJYYCHHUIO XapaKTEPU3YIOLIEro Marepuania
B OTHOILIEHUH MOJAHAI30PHOTO C MECTa pabOThI WM MECTA KUTEIbCTBA;

— IIPY CMEHE MECTA KUTEIbCTBA MOIHAI30PHOTO COCTABIIATH XapAKTEPUCTUKY O
MOBEAECHUN MOJIHAA30PHOIO Ha ITPEKHEM MECTE ITPOKUBAHUS;

— 10 TIpuKa3zy pykoBoautens oprana MBJI ocymiecTBisTe cOOp MaTepuaoB B
OTHOULIEHWH TOJHAA30PHOI0, PELIMBIIETO YKJIOHUTHCSA OT HAA30pa, & KPOME TOrO
OCYILECTBJIATH B3aUMOJAEHUCTBUE C APYTUMU TEPPUTOPUAIBHBIMU OopraHamMu MB/I mis
ITOMOIIHU B OCYIIECTBIICHUH IOUMKH TOAHAA30PHOTO U MPEIOTBPAILECHHS COBEPIICHUS
MTOJIHA/I30PHBIM ITPECTYILICHUS.

B TO Xe Bpems YYacTKOBBIM JOJDKEH OCYLIECTBIIITH B3aUMOACHCTBHUE C
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COTPYIHUKAMU APYTUX OTIACICHUN MOJULIUHU N0 PaKTy NMPeAOTBPAIEHUH U OOPBHOBI C
IPECTYILUICHUSMH M APYyTHMH IIPECTYILUIEHUAMH IIOHAI30PHOTO IHial.

Kpome Ttoro, cormacuo npukazy MBJI Poccun ot 29.03.2019 r. Ne 205 «O
HECEHUU CIIYKObl yYaCTKOBBIM YIOJHOMOYCHHBIM TIOJUIIMKA Ha OOCITYKHBaeMOM
aJIMUHUCTPATUBHOM y4aCTKE M OPTaHM3allu¥ JTOH JEATEIbHOCTU»Z, B 00A3aHHOCTH
YY4aCTKOBOTO TaKXE€ BXOJUT M TMPEJOTBPAIICHUE COBEPIICHUS] TMPECTYIUICHUS
MO/IHA/I30PHBIM JIMIIOM JJIS 3aIlIUThl TOCYIAPCTBEHHBIX M OOIIECTBEHHBIX HHTEPECOB.

NMeHHO yKa3zaHHasi mpoliecCyalibHasl NESITEIbHOCTh YYaCTKOBOTO, a TaK»Ke
JIPYTUX  YINOJHOMOYEHHBIX JIMI] OpPraHOB MOJIMIIMU  YINOJHOMOYEHHBIX  Ha
OCYIIECTBIICHUE aIMUHHUCTPATUBHOTO HaJ[3opa MO3BOJISIET OOBSIBUTH
aJIMUHUCTPATUBHBIA HAJ30p KaK OCOOYI0 TPOLEAYypY B OCYIIECTBIECHHUU KOTOPOH
y4acTBYIOT HE OJIUH (eiepalibHbII OpraH.

Kpome Toro, HemanoBakHbIM ()aKTOM SIBIISIETCSI, TO UTO YYaCTKOBBIC JOJKHBI
OCYILECTBIJISITh CBOIO JIESITEILHOCTh HE OTPaHWYUBASCH MOJHAI30PHBIM, a JOJKHBI
B3aMMOJICHCTBOBATh C OOIIECTBOM, TaK KaK caMo€ IJIaBHOE B pabOTe COTPYIHUKOB
rOCyJapCTBEHHBIX OPTraHOB TOMOIIb M JOBEpHE, BElb 0€3 3TOro HE MOJYyYUTCS
CJIA)KEHHOM paOOThl U HE TIOJIYYUTHCS MPEIOTBPATUTH HOBBIC MTPECTYILIICHUS.

Yacte 1 cr. 4 ®enepanpHoro 3akoHa «O0 aIMUHUCTPATUBHOM HAJ30p€ 3a
JUIaMH, OCBOOOXJICHHBIMM W3 MECT JIMIIEHUS CBOOOABI» TMpeaycMaTpuBaeT
OTrpaHUYECHHUS, BO3JIaraéMble Ha MOJAHAA30PHOIO:

1) 3anpenieHue mpeObIBaHUS B ONPE/ICISHHBIX MECTaX;

2) 3ampenieHre MoCenIeHrs MECT MPOBEICHUS MACCOBBIX M MHBIX MEPOIPUSITUN
U y4acTHs B YKa3aHHBIX MEPONPUSITHUAIX;

3) 3zanpemieHue NpeOBIBaHUS BHE JKWAJIOTO WM HMHOTO TOMECIICHUS,

! Ucakoa IO.N., Capaes H.B. HMHCcTHTYT aaMHUHUCTPAaTHBHOTO HajaA30pa 3a JIMIIAMH,

O0CBOOOXKJICHHBIMH M3 MECT JIMIIEHUS CBOOOJBI, B COBPEMEHHOW MPEBEHIMM MPaBOHAPYIICHUH:
Teopusl 1 pakTuka // Poccuiickmii cenoBatens. — 2017. — Ne 13. — C. 51.

2 Cm.: Ipukas MBJI Poccuu ot 29.03.2019 1. Ne 205 «O HeceHHH CITyXObl y4acTKOBBIM
YIIOJTHOMOYEHHBIM TIOJIMIIMU Ha 00CTY)KMBa€MOM aJIMIUHUCTPATHBHOM YYaCTKE M OpTaHU3aIuHU dTOU
nesTeabHOCTH (BMecTe ¢ «MHCTpyKIMel 1o UCITOTHEHHIO YYaCTKOBBIM YITOJIHOMOYEHHBIM MOJIUIIMN
CITy’)K€OHBIX 00sI3aHHOCTEH Ha 00CITYKHMBa€MOM aJIMUHUCTPATHBHOM y4acTke», «HacTtaBneHunem mo
OpraHu3aIUK CIIY>KObI YUaCTKOBBIX YIOJHOMOYEHHBIX MOJUIMKMY») (3apeructpupoBaHo B MuHIoCcTe
Poccun 03.07.2019 r. Ne 55115) // OduumanbHblii MHTEpHET-NOPTal MPaBOBOW HH(OpMAINU
http://www.pravo.gov.ru, 04.07.2019.
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SBIISIIOLIETOCS MECTOM JKUTENIbCTBA JHOO NpeObIBaHMS MOJHAA30PHOTO JIHIA, B
OMPENIEIEHHOE BPEMSI CYTOK;

4) 3ampellieHre Bble3/1a 32 YCTAaHOBJICHHBIE CYI0M IPEAEIIbl TEPPUTOPHUU;

5) o0si3aTenbHAas sIBKAa OT OJHOTO JI0 YETHIPEX pa3 B MECSI] B OPTaH BHYTPEHHUX
Jel N0 MECTy JKHUTENIbCTBA, MPEObIBaHMS WM (PAKTUYECKOTO HAXOXKICHUS IS
perucTpanuu.

Hamnpumep, AnbmerseBckuii ropoackoit ¢y 30.07.2020 r. paccMOTPEB B peKUME
BU/ICOKOH()EPEHII-CBA3M aJIMUHHUCTPATUBHOE IO MO aJMUHHCTPATUBHOMY HCKY
denepanbHOro KazéHHOro yupexaenus «lcnpasurensHas kosionus Ne 8 YrpasneHust
denepasibHOM  CITy»)kObl  UCHOJIHEHUs1 Hakazanuss 1o PT» 00 ycraHoBneHuu
aJIMAHHCTPATUBHOTO HAJI30pa W AJMUHUCTPATUBHBIX OTPAaHUYECHUN B OTHOLICHUH
K.A.N., npunsin pemenre ycraHoBuTh K. AWM. agMUHUCTpAaTUBHBIN HAA30P.

B mepuon ocymecTBieHns aIMAHUCTPATUBHOIO Haa3opa ycraHoBuTth K.A.N.
aJIMUHUCTPATUBHbIE OTPAHUYEHUS B BUJIE:

— 3alpeTa Ha NpeObIBaHUE BHE KUJIOTO UM MHOTO MOMEIIECHUS, SABIISIOIIErocs
MECTOM HUTEJIbCTBA JIM00 NMpeObIBaHUS MTOIHA30PHOTO JIMLA, B HOUHOE BPEMS CYTOK
¢ 22 yacoB 00 muayt n0 06 yacoB 00 MHHYT CIEQyHOUIEro [HS, KPOME TaKOIo
peObIBaHMSI, CBSI3aHHOTO C UCMIOJIHEHUEM TPYJIOBBIX 00SI3aHHOCTEN;

—3ampera Ha BbIE3 3a Mpeleibl MYHHIMOAIBHOIO 0O0pa3oBaHUS 11O
U30paHHOMY MECTY KHUTEJIbCTBA;

— 3aIpeTa Ha IOCEIIEHUE MECT ITPOBEACHUS MACCOBBIX U MHBIX MEPONPHUITHI U
y4acTHsl B YKa3aHHBIX MEPONPUSITHSIX;

— 00s3aTeNbHON SIBKU 2 (IBYX) pa3 B MecAll B OpraH BHYTPEHHHUX JEJI 110 MECTy
JKUTENILCTBA WM MPEOBIBAHMS [UIS PErucTpanun’.

Cratpeit 19.24 KoAll P® ycraHoBieHa a/MUHUCTPATUBHAsI OTBETCTBEHHOCTD 3a
OTKa3 cOoOI0/1aTh YCTAHOBJIEHHBIE CYZIOM OTpaHWYEHHUE MpaB U CBOOO/I MMOIHAI30PHBIM

U, €CJIA 3TU JACUCTBUS (O€3E1CTBUE) HE COIEPKAT COCTABA MPECTYIICHHUS.

! Pemenne AnsmeTneBckoro ropoxackoro cyma (Pecmy6mmka Tartapcram) Ne 2A-2277/2020 2A-
2277/2020~M-2308/2020 M-2308/2020 ot 30 utons 2020 . mo aemy Ne 2A-2277/2020 // CyneOubie
u HOpPMaTHUBHBIE aKThI P® [DneKTpoHHBII pecypc]. —  Pexum JIoCTyma:
https://sudact.ru/regular/doc/YwrY Ox7kbINm/ (nara obparmienus: 25.01.2024).
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B mnacrosmee Bpems Poccuiickoe 3aKOHOAATENBCTBO HE IPENyCMATPUBAET
BO3MO>XHOCTh TIPHUBJICUEHUSI K YTOJOBHOM OTBETCTBEHHOCTH IOAHAA30PHBIX JIMII,
KOTOPBIE PELIMIIN YKIIOHUTHCS] OT BOCIIUTATEIbHBIX MEP, BO3JIOKEHHBIX Ha HUX CYIOM.
Cratpsa 314.1 YK P® npenycmaTpuBaeT yroJloBHyI0 OTBETCTBEHHOCTD 3a OTCYTCTBUE
0€3 yBaXWTEIbHBIX NMPUYUH JULA, Uil KOTOPBIX aJMUHUCTPATUBHBIA HAA30p IpHU
OCBOOOXKJIEHUH M3 MECT JIMIIECHUSI CBOOOJIbI K BRIOPAHHOMY MECTY >KUTEIhCTBA WIIU
npeObIBaHUS B ONPECICHHBIN MEpUO BPEMEHU aIMUHUCTPALIEN UCTIPABUTEIBHOTO
YUPEKICHMS, a PABHO CAMOBOJIBHOE OCTABJIEHUE 3TUM JIMIIOM MECTa KUTEJIbCTBA WU
npeObIBaHMsI, COBEPILICHHBIC B IENIAX YKIOHEHHS OT a[IMUHUCTPATUBHOTO HA/130pa.

15.09.2015 roma Berymun B cuiny Koaekc  AAMUHHCTPaTHBHOTO
cygomnpoussoacTBa Poccuiickoii ®Demepanuu’, HOPMBI KOTOPOTO PETYIUPYIOT
paccMoTpeHue Jen 00 aAMUHUCTPATUBHOM HAA30pe 3a JIMLIaMU, OCBOOOXICHHBIMH U3
MecT nuieHus: cBooos! (I'mapa 29).

Cornacuo 4. 1 ct. 270 KAC P® uckoBoe 3asBICHHE O HA3HAYEHUHU HAA30pa
HaNpaBJIIeT HMCIPABUTENBHOE YUPEKICHHE, €CIHM JIMI0 OCBOOOKIAETCS W3 MECT
JIMILIEHUSI CBOOOIBI, @ B CIIy4asX €CIIH JHUIO ObUIO OCYXJIEHO YCIOBHO, TO 3asBJICHHUE
IIOJIAE€T OpPraH BHYTPEHHUX JEl.

Yacte 4 cr. 270 KAC P® npemycmarpuBaeT IpaBo IMPOKypopa MOAABATH
MCKOBOE 3asIBJIEHNE O JOCPOYHOM INPEKPAIICHUN aIMUHUCTPATUBHOIO HAJA30pa UM O
YaCTUYHOW OTMEHE aJMUHUCTPATUBHBIX OIpPAaHWYEHMH AJIs 3aIIUTHI MIpaB U CBOOOJ
IIOAHAA30PHOIO JIMIA TOJIBKO IPU YCJIOBUH, YTO MOJHAA30PHOE JIMLIO HE MOXKET
MPUOBITH B CyJl B BUJly MJIOXOIO0 COCTOSIHUS 3JJOPOBbS UJIM TI0 MHOM MpUYUHE, KOTOpas
OyIeT SABIATHCA YBAKUTEIBHOM, K MPUMEPY CMEPTh OJIM3KOTO POJICTBEHHHKA.

KAC P® ycraHnaBnuBaeT CpOKM MOJIa4yd aJMUHHCTPATHBHOIO HCKOBOTO
3asBJICHUS, KOTOpbIE paHee HUIJE B TPAKIAHCKOM 3aKOHOJATEIbCTBE HE
onuceiBanuck. CornacHo 4. 7 ct. 270 KAC P® agmMuHuCTpanusi UCOPaBUTEIBHOTO
YUpEXKACHUS JOJDKHA TMOAATh AJAMUHUCTPATUBHOE 3asBIIEHHE 00 YUYpEeKICHUU

AIMHUHUCTPATUBHOI'O HAA30Pa 3a JIMIOM HE IMO3AHCC YEM 3a ABA MECAa 10 NCTCUCHUA

! Konexc aqmMuHACTpaTHBHOTO cyonpon3BoscTsa Poccriickoit deneparmm ot 08.03.2015 1. Ne 21-
@3 (pen. ot 25.12.2023 r.) // Cobpanue 3akonoaarenabctBa PO. — 09.03.2015. — Ne 10. — Cr. 1391.
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CpOKa OTOBIBaHUS UM CPOKA 3aKJIFOUEHUS.

Ecnu nuiio orOpiBaeT Haka3aHWe B BUIE OTPAHUYEHHUSI CBOOOJbI, YUPEKICHUE
BHYTPEHHUX JIeJI IOJDKHO T0JIaTh TaKOE 3asBJICHUE B CY] HE TIO3/IHEE, YEM 3a MECSII] JI0
UCTEYEHUS CPOKA HAKA3AHMSL.

B 1O xe BpeMs HecoONIOfeHHE 3asSBUTENSMH 3THX CPOKOB HE MPHUBOJIUT K
BO3BpATY WM OTKAa3y B MPUHATUU 3asIBICHUS 00 aJIMUHUCTPATUBHOM TpeOOBaHUHU, a
TaKKe HE ABISAETCS OCHOBAHMEM JUIS OTKA3a B €10 MCIIOJHEHUM .

Cornacno ct. 272 KAC P® agMuHuctpatuBHOe TpeOOBaHHE 00 YUPEKACHUU
aJMUHHUCTPATUBHOTO HA/130pa HEMEUIEHHO TPUHUMAETCS CYJIOM K PACCMOTPEHUIO.

[lonoxeHus: BBILIEYKA3aHHOW CTaTbM MNPEAyCMaTPUBAIOT BO3MOXHOCTb
pPacCMOTpPEHUs] AJAMUHUCTPATUBHOTO HCKa 00 YyUpexJACHUH aJIMUHUCTPATUBHOTO
HAJ30pa, O PACIIMPEHUU WU JT0OABICHUHM aJMUHUCTPATUBHBIX OTPAHUYCHUM, €CIIU
JOJDKHBIM 00pa3oM yBEAOMIJICHHBIE NPEICTABUTENN 3asiBUTENEH (MCIPABUTEIBHOIO
YUpEeXACHUS, OpraHa BHYTPEHHUX JIeJ1) HE IPEACTAIOT Nepe]l Cy10M, ECIIH MOSBICHUE
TaKOI'0 PEJICTaBUTEIIS HE IPU3HAETCS CYJIOM 00513aTEIbHbBIM.

Ecnu npeacraButenu 3asBUTEIEH HE MOSBISIOTCS U 3TO MOSIBJICHUE NMPU3HAHO
CyIOM 00s3aTeNIbHBIM, TPUMEHSIOTCA ToyIokeHuss vactu 6 cr. 272 YK P®
Ipe1yCMaTpUBaIOT OTBETCTBEHHOCTH B BUE IITpada, HAI0)KEHHOTO B BUJIE U pa3Mepe.
YCTaHOBJIEHHBIMH CT.cT. 122, 123 KAC P®2,

[Ipu paspelieHUH €7l 3TOM KATErOpuu CyA HE MPUBA3aH K U3JI0KEHHOMY B
3asBJICHMM 00  aJMUHUCTPATUBHOM  B3bICKAHUU  CPOKY  YCTAHOBJICHUS
aMUHUCTPATUBHOTO Haj30pa W (WJIM) BHUAAM AJMUHUCTPATHUBHBIX OTPAHUYEHHI,
MpeJIaraeMbIM JIJIsl yUPEXKICHHUS.

[To wactu 5 ct. 298 KAC P®, cynebHbIe penieHus 1o ejiaM JaHHOW KaTeTOpHuH

oOxanyrotcst B Teuenne 10 mHel ¢ gaThl pemeHus cyaa.

! Illecrak B.A. O TUMOBBIX pPEIIEHHUAX, MPMHUMAEMBIX CYJaMHU II0 Pe3yjbTaTaM PaccCMOTPEHHS
AJIMAHUCTPATHBHBIX e 00 YCTaHOBJICHWUM aJMHHHCTPATUBHOTO HAa30pa 3a JIMIIAMH,
OCBOOOXKJICHHBIMH M3 MECT JIMILIEHHUs] CBOOOJbI, B COBPEMEHHBIX YCIOBHX // MUpPOBOH cynbs. —
2018. — Ne 2. - C. 37.

2 Illectak B.A. Tlopsaok paccMOTpeHHs CyJaMH aJMHUHMCTPATHUBHBIX el 00 yCTAaHOBIEHHH
aJIMAHUCTPATHBHOTO HAJ30pa 3a JIMIAMH, OCBOOOXKIECHHBIMH M3 MECT JIMIICHUS CBOOOIBI, B
COBPEMEHHBIX YCIIOBUsX // MupoBoii cynps. —2018. — Ne 1. — C. 40.
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WNTak, Ha OCHOBE BBIIIEH3JI0KEHHOIO MOKHO CHEJIaThb BBIBOJ O TOM, 4YTO
aIAMUHUCTPATUBHBIA  HAA30p HA3HA4aeTcs CyAOM B  OTHOLICHHWH JIMIA,
OCBOOOKAEHHOI'O U3 JIMILIEHUSI CBOOO/IBI, INOO UMEIOLIETO YCIOBHOE OCYKICHHE.

AJMUHHCTPAaTUBHBIN HAJA30p YCTAHABIMBAETCS B OTHOUIEHUE ONPEIEICHHOU
KaTeropuH JIML, KOTOpPBhIE OBUIM OCYXACHBI K JIMIIECHUIO CBOOOJBI 3a COBEpIICHHE
IIPECTYIIEHUI ONPEIEIEHHOTO POa.

BOoapmIMHCTBO 3akad 1O OCYIIECTBICHUIO aIMUHUCTPATUBHOIO HaA30pa
BBITMIOJHSIOT YYacTKOBBIE, IJIaBHAsl 3ajladya KOTOPBIX OOECHEeUUTh MHIWBUIYaTbHOE
npo(UIAKTHIECKOE BO3CHCTBHE JHUIAM, BBIMICAIINM W3 TIOPBMBI, UIS 3allUTHI

TOCYyAapCTBCHHBIX U O6H.[€CTB€HHBIX HHTCPCCOB.

§2. INoanomouns OpraHoB BHYTPCHHMUX A€/ NIPH OCYINECTBJICHUMN

AIMMHUCTPATUBHOI'0 HAA30pa

B cratee 12 ®enepanbHoro 3akona ot 06.04.2011 r. Ne 64-®3 «O6
aIMUHUCTPATUBHOM HAJ30pe 3a JUIAaMH, OCBOOOXKJICHHBIMH M3 MECTa JIMIICHUS
CBOOO/IbI» 3aKpEIJICHbI MpaBa, MOJHOMOYHUS U 00S3aHHOCTH COTPYIHUKOB MOJULIUU
MPY OCYLIECTBICHUH AAMUHUCTPATUBHOTO HAA30Pa.

B yka3aHHOW cTaThe MOJTHOMOYHUSI OPTAaHOB BHYTPEHHUX 1€ ONPEIECISAIOT MO
co0oi1 rpaBa 1 0043aHHOCTH, KOTOPBIE YKa3aHbI B JAHHOM CTaThe, KPOME TOTO B CTAThE
TAKXK€ YKa3bIBAE€TCA, 4TO COTpyAHUKA OB/l MMET BO3MOXKHOCTH Pa3peIliUuTh HIH
OTKa3aTh IOJHAJ30PHOMY JIMIy HAXOJUTHCS BHE YCTAHOBJEHHBIX CYJIOM MeECTa
peObIBaHMUSI, IOE3/IKY B IPYTOM PETHOH, a TAaK)Ke WHBIE BO3MOYKHOCTH.

HavanbHUK TEppUTOPUATILHOTO OpraHa, OpraHu3ys MEpOIpPHUATHS 1O
OCYIIECTBICHUIO HAJ30pa, YTBEPXKIaeT TpaduK NPUOBITHS TIO PEIICHUI0 CyJa
MOJIHA/I30PHOTO JIMIA B TEPPUTOPUAIIBHBIN OpraH Ha peructpanuio. Hanpasnser Ha
paccMOTpeHHe B CyA 3asBiIeHUss OO0 YCTaHOBJIEHUMU (MPOIJICHHHM) CpOKa
aIMUHUCTPATUBHOTO HAJ30pa JIMOO O €ro JOCPOYHOM MPEKPAIICHUH, O YACTUIHOU

OTMCHC nJIn JOITIOJIHCHUH paHce YCTAaHOBJICHHBIX IMOAHAA30pHOMY
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aIMUHUCTPATUBHBIX OTPAHUYEHUHN U JP.

Ha coTpyaHukoB mojpasfieieHusi 1Mo Haa3opy (MHbIE JOJKHOCTHBIC JIMIIA)
BO3JIO)KEHO BEJCHHE yuyeTa MOAHAA30pHbIX. OHU HAOIIOJAIOT 32 HUMH B TEUYCHHE
Cpoka Haj30pa. BBI3BIBAIOT MOAHAA30PHOE JIUIIO B TEPPUTOPHUAIBHBIM OpraH,
MOJYy4YalOT OT HEro CBEIEHMS 1O BOMNpPOCaM COOJIONICHHST UM OTPAaHUYCHHUN H
BBITIOJIHEHUS BO3JIOKEHHBIX 00s13aHHOCTEH. [IpoBOIAT C HUM BO BpeMs IOCTAHOBKH Ha
y4eT npouiIakTHUYecKyro Oecely, B XOJI€ KOTOpPOW pa3bsICHSAIOT €ro ImpaBa H
00s13aHHOCTH, TPEIYNPEKIAIOT 00 OTBETCTBEHHOCTH. Peanmm3yror meponpusatus 3a
BBITIOJTHEHUEM MOJIHA/I30PHBIM YCTAHOBJICHHBIX OTPAHUYEHUN U JIp.

[TocemarOT MOAHAI30PHBIX IO MECTy JKHUTENIbCTBAa (TpeObIBaHUsI) B
OMPENICICHHOE BPEMsI CYTOK, B TEUEHHE KOTOPOTO MM 3aMpEIICHO HAXOAHUTHhCS BHE
YKa3aHHbBIX TOMEUIEHUH, YYaCTKOBBIE YIIOJHOMOYEHHbIE noiuinu. OHHU, y4acTBYS B
OCYUIECTBJICHUM  AJMUHUCTPATUBHOTO  HajJ30pa, Takke  HaOIOJalT  3a
NoAHAA30pHBIMU. [IpOBOJAT ¢ HUMU MHIUBUAYAIBbHYIO MPO(YHIAKTHUYECKYIO padoTy,
B XOJI€ KOTOpPOW TMOJY4YalOT OT HHUX CBEICHHUS MO BOIPOCaM HAapYyLIECHUS HMH
OrPaHUYEHUM M HEBIOJIHEHHS 00s3aHHOCTEM, 1 ap.t

[Tpu ocymectBiennn Haazopa corpyanuku OBJI o0si3aHbr:

1) 0OBSCHATDH MOAHAI30PHOMY €r0 TpaBa M 00S3aHHOCTH U MPEAYIPEKAATh 00
OTBETCTBEHHOCTH 3a HapYIICHUE aIMUHUCTPATUBHBIX OTPAHUYCHUH, YCTAHOBICHHBIX
CYJIOM, 1 32 HEUCIIOJIHEHUE 00sI3aHHOCTEH;

2) BeleHUE  3amUceid O  HAA30pPHBIX JIMIIAX B  TEUCHHE IepHoja
aJMUHUCTPATUBHOTO HAJ[30Pa;

3) cUCTEeMaTHYSCKUH KOHTPOJIb 3a COOJIIOJICHUEM KOHTPOJIUPYIOIIMM JTHIIOM
aIMUHUCTPATUBHBIX OTPAHUYCHHM, YCTAHOBIIEHHBIX CYJIOM, M HCIOJHEHUEM
00s13aHHOCTEM;

4) IpOBOIUTH c KOHTPOJIUPYIOIIUM JTULIOM WHIMBUAYAIbHYIO
NpoUIAKTHYECKYIO PadOTy MO MPEAOTBPAIICHUIO COBEPIICHUS MPABOHAPYIICHUN U

JIPYTUX MPABOHAPYIIEHUM;

! Kmoea A.A. OcobeHHOCTH ¥ TIPOOIEMaTHKA BeIeHUs aJMHHUCTPATHBHOTO HAI30pa 3a JIHIAMH,
OCBOOOKJICHHBIMU M3 MECT JIMIIeHUs cB0oO0 bl // BecTHuk Hayku. — 2021. — T. 1. — Ne 5 (38). — C.
79.
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5) yBeTOMUTH IOTEPIEBIIETO U (MJIN) €ro MPEJACTaBUTEIS B MUCBMEHHOMN (popme
O TMpeKpalleHWd  aJIMUHUCTPATUBHOIO  HaJa30pa B  JICHb  MPEKpalleHUs
aJIMUHUCTPATUBHOTO HAJ130pa.

[Ipu ocymiecTBICHUH aJMUHUCTPATUBHOIO HAJ30pa OpraHbl BHYTPEHHUX JIET
BJIAJCIOT IIPABOM:

1) TpeOoBaTh OT Opranu3anuii Ha paboueM MecTe  (KIK) I10 MECTY )KHTEIbCTBA
YT MECTOHAXO0XACHHUS KOHTPOJIUPYIOIIETO JUIA U MOTy4aTh OT HUX HHPOpMaIKIO 00
WX TIOBEJICHUH;

2) BBI3BATH JIUIIO IO MECTY JKUTEILCTBA, TPEObIBAHUS HIH (PAKTHYIESCKOTO MECTa
B OBJl mna cocraBiieHHSI KakOTo-IuOO pojaa 3asBICHUN WIM oOOpamieHuid o
COOJIIO/ICHUU aJIMUHUCTPATUBHBIX OTPAHUYCHUH U BBIMIOJTHEHUHU 00S3aHHOCTENH;

3) B mob0e BpeMsi CYTOK TNPOXOIWTh K TIIOJHAJ30PHOMY B €ro MECTO
MPOKUBAHUSI, TPOBEPSATH MECTO €ro MPeObIBAHUS, 3a1CPKUBATH JIMII, HHTEPECYIOITUX
OB/I, COCTaBIATh aKThI U IPOTOKOJIBI BEIEMKHU M 0OBICKA, OCMOTPA M T.11.1

Ecth 0oHa 0co6eHHOCTh 110 KOTOpBIM opranbl OB/l HE MOTYT MpOTHBOPEUUTH
MHTEpecaM MOJIHAI30PHOrO JINIIA, IOCKOJIBKY TaKHE€ OCHOBAHUS MPOTUBOpPEYAT BCEM
MOpaJIbHBIM HOpMaM, 3akoHoAaTenbcTBY P®, a mmenHo opransi OBJ] He mMoryt
3aMpeTuTh NpeObIBaTh MOAHAA30PHOMY JIMILY 32 MPEAETaMU TEPPUTOPUH CBOETO MECTA
YKUTEIBCTBA B CIEAYIOLIUX CIy4asiX, 8 UMEHHO:

1) cMepTh OJM3KOTO POJCTBEHHHKA, KOTOPBIC yka3aHbl B ¢T. 51 KoHcTuTyIMM
P®, Tsxenoe Ku3HEHHOE 00CTOSTENBCTBO, JTMO0 Tskenast popMa 3a001eBaHUS;

2) BO3MOXXHOCTb JIUIA TIOJIy4aTh HEOOXOAUMYIO €My MEIHIIMHCKYIO TTOMOIIb,
IIPU ATOM €CJIM OHA TaKke OyaeT HeoOX0IMMa U B IPYroil CTpaHe, v B Ipyroi obJacTu;

3) BOBHUKHOBEHHE CTHXHHHOTO OCICTBUS WM JAPYrHMe MPUPOIHBIC, WIIH
TEXHOTEHHBIE 00CTOSTETHCTBA, KOTOPBIC CTABSAT IOJ yrPO3y KHU3Hb, 30POBHE H
0€30macHOCTh JIWIIA B CBSI3U C YeM OH OOJIbIIIe HE MOXKET IPEeObIBaTh HA MMOCTOSTHHOM
CBOEM MECTE >KUTEJIbCTBA YCTAHOBJICHHBIM CY/I0M;

4) IpoXOKACHUE OOYYCHUs IMOJHAJA30PHOTO JIMIIA 32 MPEASIaMU TEPPUTOPUN

! Aurunenxo B.B., Bantomun S.J1., Tankun B.A. KommenTapuii k ®enepansHoMy 3aKoHY OT 6
ampesst 2011 1. Ne 64-03 «O6 agMUHUCTPATUBHOM HAJ30PE€ 3a JTUIAMHU, OCBOOOKICHHBIMHA M3 MECT
nuiieHus cBoooas» / moa pen. H.A. Aremkuna. — CaparoB: At [Tu Op Meaua, 2019. — C. 45.
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€ro MecTa POKUBAHUSI, YCTAHOBJICHHON CyJIOM, Ky/a €My HEOOXOAMMO BBIE€3)KATh;

5) oTka3 B TpPEAOCTABICHUM 3aKOHHOTO TIpaBa CJaud BCTYNUTEIBHBIX
HK3aMEHOB JJIs MTOCTYIUICHUS B y4ueOHOE 3aBe/ICHHE.

Kpome toro, Ha corpynaukoB OBJI Bo3naraercst Takas HEOOXOAMMOCTh Kak
pelieHue mpodeM Mo JHAA30PHOTO JHUIa B TPYJO0YCTPOHCTBRE:

a) npucytcTBue corpynuuka OB/l B opranuzanuu 1o Tpya0ycTponuCcTBY Jnlia U
NaibHEHIIero B3aUMOJCUCTBUS C OSTUMU OpraHaMu JJid Moucka paboThl
MOJTHAJ30PHOMY WJIM 3aPETUCTPUPOBATH €T0 Kak 0e3paboTHOE JHIIO0 C MOCIETYIONUM
TPYAOYCTPOUCTBOM;

0) pa3pelIuTh  MPOXOXKACHUE  TOAHAA3OPHBIM  JIUIIOM  HEOOXOJAUMOTO
MEJUIIMHCKOTO OCMOTpa HJisi TPYAOYCTPOWMCTBA, €CIM JIaHHOE HE MOXKET OBITh
OCYILIECTBIICHO HA TEPPUTOPUHU YCTAHOBJIICHHOU CYJIOM;

B) IIPUCYTCTBUE MPHU 3aKIIFOYEHUU TPYIOBOT'O I0TOBOPA;

') IPUCYTCTBUE NPH 3aKIIOUEHUU JOTOBOPA HA OKAa3aHUE YCIYyT, MPEAMETOM
KOTOPOTO SIBJIIETCS BBIMOJTHEHUE pabOT U (MJIM) OKa3aHUE YCIYT;

1) TOCYyJJapCTBEHHAss  pErucTpanuss B Ka4eCcTBE  WHIUBUIYAIBHOTO
NpEeANPUHUMATENIS, TTOJTYYEHHUE JUIEH3UU Ha OCYIIECTBIECHUE ONPENEIICHHOTO BUAA
JIESITETHOCTH.

B xozxe ocyiiecTBiieHUs CBOEH AEATEIBHOCTH IO aAMUHUCTPATUBHOMY HAJ130PY
corpynauku OBJ] umeror Oonpliie MOJTHOMOYHS, OJHAKO B HACTOSIICH CTaThe
YKa3bIBalOTCS TOJBKO OCHOBHBIE IOJHOMOYMS, CBSI3aHHBIE C HEMOCPEICTBEHHOMN
NEATEIIbHOCTHIO B paboTe.

B xonme ocymectBienusa Haazopa corpyanuku OB/l mpuMeHSIOT yka3aHHBIE
MepBI J1sl TPO(UIAKTUKY ¥ BOCTIUTAHUS TIOTHAI30PHBIX JIHII.

OcnoBHoli ienpio OB/I npu ocyiiiecTBIEHUN HAA30pa SIBISIETCS PEIYTPEKICHUE
HOBBIX MPECTYIUICHUW CpeAr MOJHAA30PHBIX, CO3JaHHE B HUX MPABOMNOCITYIIHOTO
MOBE/ICHUSI, OJTHAKO JIOCTUTAETCs BCE ATO TOJBKO YKa3aHHBIMU MEPaMU MTPOPUIIAKTUKY U

BOCIIMTaHUI, paB’bSICHI/ITCJIBHOI\/’I pa6OTBI M Haa30pa 3a ux HOBelIeHI/IeMl.

! Augpeera A.JI., ®abpuxa T.A. IlocTaHOBKA OCYXKIEHHBIX HA TNPODHIAKTHUECKHAH YdeT H
YCTQHOBJICHHE 32 OCBOOOXKJICHHBIMH M3 HCIPABUTEIbHBIX YUPESKICHUH aIMHUHUCTPATUBHOIO
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B coorBercTtBun ¢ nocranosienneM MBJ[ P® o nmopsake ocymiecTBiieHUs
aAMUHUCTPATUBHOTO HaA3opa, coTpydHuku OB/ mpoBepstoT Bcex MOAHAI30PHBIX
JIUII, HAMIPABJISIOT panopTa ¢ yKazaHueM B HUX OTYETa O COOIIOACHUN HOPM U MIPaBuI,
a TakkKe OrpaHMYEHUH, BBIMOJHAEMBIX M COOJIIOJAEMBIX TMOJHAA30PHBIMH,
pykoBonutensiMm OBJI. Takxke ynonHomoueHHble coTpyanuku OBJ] B cBoeit
KOMIIETEHIIMA  BBISIBISIOT W MPECEKAIOT NPOTUBONPABHYIO  JEATEIIBHOCTD,
COBEpIIAEMYIO IOJIHAI30PHBIMHA, B TOM YHCJIE W TPABOHAPYILICHUS, CBSI3aHHBIC C
YKJIOHEHUEM OT COOJIIOACHUS aIMUHUCTPATUBHOIO HA/JA30pa, YCTAHOBIEHHOIO CYJ0M
B OTHOULIEHUU MOJHAA30PHBIX.

Bce Bblmieyka3zaHHble (DAKThI, YYTEHHBIE B IPOTOKAX JAOMPOCOB, & TAK)KE MHBIX
MaTepuagax coOOMparoOTCs W BKJIIOYAIOTCS B panopTa M PEerUCTPAlMOHHBIE KapTOUKU
JUISL IPOBEJICHUS TPOPUITAKTHUECKUX MEPONPUATUN U pa3bICHUTEIbHBIX OEcel.

VY KIIOHEHHE JIMLIOM OT aIMUHUCTPATUBHOTO HAI30PA, SBIIIETCSA IPECTYIICHUEM
(ct. 314.1 YK P®). [Ipu yKIIOHEHHH MOJHAA30PHOTO JIUIA OT aJMHUHUCTPATUBHOTO
Ha/30pa, OH OOBABISETCS B pO3bICK. PO3BICK TOIHA30pHOTO BOZMOXKEH B CIEAYIOLINX
ClIyyasx:

— B OTHOUIEHHMH MOAHA/I30PHOIO JIULA, KOTOPOE MOCJIE CBOETO OCBOOOXKACHUS U3
WCIIPABUTENBHOTO YUYPEXKJEHUsS HE IPUEXajJ0 Ha TEPPUTOPHUIO IKUTEIbCTBA
YCTaHOBIIEHHOTO €MY CYJOM;

—B OTHOILEHUU TOJHAA30PHOTO JIMIA, KOTOpBIM 0€3 yBEIOMIIEHUS U
pazpemienuss cotpyaHuka OBJl TNOKHMHYNI TEppUTOPHUIO TOCTOSHHOIO MecTa
YKUATEIIbCTBA, ONPENIETIEHHOIO EMY CYAOM;

—B OTHOILIEHUWU TMOJHA30PHOTO JIMIA, KOTOPBIA 0€3 yBEOOMIICHHUS H
paspemienus cotpyaHuka OB/l MOKHHYI TEPPUTOPHIO, ONPENECICHHYIO €MY CYIOM,
TaKOW TEPPUTOPUEH MOXKET ObITh K MPUMEPY TOPOJ W €ro paiioH, B CBSI3U C 4YeM
IIOAHA30PHOE JIMLIO HE MOKET BBIEXaTh 3a TEPPUTOPUIO TOPOJA UM paliOHA ropoaa
OIIPEIECIIEHHYIO EMY CYIOM;

[lo 3agepxaHHWIO TOIHAI30PHBIX JIMI], YKJIOHSIOIMIMXCS OT Haa3opa U

Ha30pa, Kak pakTop mpeaynpexacHus peruauBHoi npecrynHoctu // FOpuanyeckuit pakr. — 2020.
—Ne 112.-C. 15.
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CKPBIBAIOIIUXCSI OT OPraHoOB JI03HAHUS, NPUHUMAIOT MEPhI ONEPATUBHBIE JEKYpPHbBIC
JIC)KYPHBIX YaCTeH TEPPUTOPHUAIBHBIX OPTaHOB, COTPYAHUKU JIMHEUHBIX YIIPABICHUM,
ornenoB MBJl Poccum Ha x/1, BOAHOM M BO3AYIIHOM TPAHCIOPTE, JIMHEHHBIX
OT/ICJICHU, MYHKTOB MOJIUIUU.

OCHOBHOI ¥ HEMAJOBAXXHOW 3aJa4ei SIBISIETCS B3aUMOJICHCTBUE COTPYIHHMKA
OB/] yrioJJHOMOYE€HHOTO Ha a/IMUHUCTPATUBHBIN HAA30P C CYAOM, T.K. B COOTBETCTBUU
¢ mocraHoBieHneM MBJI P® o mnopsake OCYIIECTBICHUS aJIMUHUCTPATUBHOIO
Haj3opa, corpyaHuku OBJ[ o0s3aHbl NpU HaIWYUKM OCHOBAaHUW HAIPaBIATH
oOparieHus B CyJ Ha paCCMOTPEHHUE IMOHA30PHOMY JIMITY YCTAaHOBJICHHUE, TIPOJICHHE,
MpeKpallleHhe aJIMUHUCTPATUBHOTO HaaA30pa, JUOO BOOOIIE €ro JOCPOYHOM
0CBOOOKIECHHUN .

[Ipy BBIOJTHEHUM OJIHOTO M3 BAPHAHTOB YKA3aHHBIX JIEMCTBUH, JOJKHOCTHOE
muo OBJI cobupaer HEOOXOIMMBIN MaKeT AOKYMEHTOB JUisl oOpamieHus B CyJI B
COOTBETCTBHHM C TpeOoBaHUsAMU CT. 261.5 u 261.6 I'TIK PO.

s ocymiecTBieHUs] aAMUHUCTPATUBHOTO Haazopa coTpyaHuku OB/l moryt
MoJyyaTb HEO0OXOauMyro HWH(OpMaIuio, HMEIINH HWHTEpeC B  OTHOIICHUH
MOJIHA/I30PHOTO JIMIIA, BBI3BIBATH B OTACH] MOJMIIUU ISl TIOJTYYCHHUS pa3bsiCHCHUM
MOAHA30pHOE JIMII0O B JH000€ BpeMs CYTOK, €CJIM OHO OBLIO 3aMe4YeHO TMpH
HECOOJIIOJICHUH OTPAaHUYCHUHN U 0053aTEILCTB, TPOXOAUTH B JIH000E KUIIUIIIE U JTIF000E
BpeMsI CYTOK, B KOTOPOM ITPOKMBAECT TOIHAI30PHOE JIUIIO, JIeJIaTh OOBICKA U BHIEMKH
B HEM, COCTaBJISITh MTPOTOKOJIBI U aKThl OCMOTpPA U T.[., 3aJI€PKUBATh HHTEPECYIOLINX
mut. M3 nmepeunciienHbix npaB OBJl BbITEKalOT COOTBETCTBYIOIIHME OOS3aHHOCTHU
MOAHAA30pHOTO Juna. [ns storo B wactu 2 u 4yactu 7, myHKToM 7 cT. 11
denepanpHOro 3akoHa Ne 64-D3 oTHOCITCS, @ UMEHHO:

— 00s13aHHOCTh OECTIPENATCTBEHHO BIYCKaTh B CBOE JKUJIUINE COTPYIHUKOB
MOJIMIUH B JIF000€ BpEMsI CYTOK;

— 00513aTEIIBbHO SIBIATHLCS B MECTHBIN OTACa ITOJIHIIUH, B JIr000€ BpEMs CYTOK,

! Bacunbesa XK.C., Marepor C.}HO. AnMuUHUCTpaTUBHBIN HA30p 3a JIMIIAMH, OCBOOOKIECHHBIMH W3
MecT JinieHus: cBo6oabl / B cOophuke: [IpoOiembl KauecTBa POCCHICKOTO 3aKOHOJIATEIILCTBA.
coopHuK MatepuasioB V Beepoccuiickoil HayuHo-ipakThyeckoit koHpepenuuu. — Yebokcapsl, 2021.
—C. 116.
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€CJIM Y COTPYTHUKOB BO3HUKJIA JaHHAST HEOOXOIMMOCTB;

— OCYUIIECTBJISITh YCTHBIE U TUCbMEHHbBIE O0BICHEHUSI CBSI3AHHBIMU C TTOPSIIKOM
COOJIIO/ICHUSI OTPAHUYEHUH, YCTAHOBJICHHBIX CYJIOM.

Hapymienue nuioM o00si3aHHOCTEH BlledyeT 3a COOOW OTBETCTBEHHOCTh B
COOTBETCTBHHM C 3aKOHOJATEIHCTBOM PO.

B coorBeTcTBUM €O cT. 15 DemepanbHoro 3akoHa «O monuuuu»! coTpyaHuku
OB/] HEe UMEIOT NOTHOMOYHUI BXOJIUTh B JKUJIbIE IOMEIIEHUS TpaXkaH 0e3 X BeoMa,
324  MCKJIIOUYCHHEM  CIIy4aeB, MPEAYCMOTPEHHBIX  3aKOHOAATENbCTBOM  PO.
JIOJDKHOCTHOE JIMIIO, JKEJIAloIlee BOWTU B KBAPTUPY, OOA3aHO MNPEAIPHHITH
Clleqyromue ACHCTBUA: 1) TOJDKHOCTHOE JIMIIO TPH BXOJEC B KBapTUPY O00s3aHO
MPEeAyNpPEeaUuTh HaXOIAIMXCA B HEM JIMI] O TOM, YTO OH HAMEPEH BOMTHU B KBapTUPY, 32
UCKJTFOUEHUEM CITy4aeB, KOTJIa 3TO HE SIBJISIETCS OOBICKOM, HE TEPIISIIIUM OTJIaraTesIbCTB,
MOCKOJIBKY HMEETCsl ompeneicHHass uHGOpMalus O KaKOM-JTHOO MPOTUBONPABHOM
JCWCTBHUHM U T.J.; 2) IPH BXOJIE B JKUJIOC MOMEIIEHUE SCIIA 3TO MPOU30ILIO HE TI0 BOJIC
MPOKMBAIOIIMX B HEM JIMII, TPUMEHATh O€30MacHble METOJIBI U CPEACTBA, YBaXKaTh
YECTh, JOCTOMHCTBO, KU3Hb U 3[I0POBbE IPakJaH, U IPEeAOTBPAIIATh IPUUYUHEHUS UM
yiepba UMYIIECTBY; 3) HE IOMyCKaTh pa3rilallleHus] JaHHBIX O JIMYHOM JKU3HU JIUI,
MPOKUBAIOIINX B KBApPTHUPE.

Ha ocHOoBaHUM BBIIIEU3I0KEHHOTO MOYXKHO MPUUTH K BBIBOY, UTO TTOJITHOMOYUS
cotpyaHukoB OB/l mo agMUHHUCTpaTUBHOMY HAaA30py peryiaupyrorcs 3akoHoMm «O
noymnuny, deneparbHbIM 3aKOHOM 00 aJAMHUHUCTpAaTUBHOM Hanz3ope. OCHOBHOM
3agayuei OBJ] npu OCyIIECTBICHUMH aJIMUHUCTPATUBHOTO HAI30pa SIBIACTCSA
NpeAoTBpallieHUE MPaBOHAPYIIEHUH CPEeaU MOAHAT30PHBIX JIUIL, HOPMUPOBAHKE B HUX
3aKOHOMOCIYIIHOTO  TOBEACHUSI, YTO JOCTUTAETCAd TMPEeXIE BCEro MyTeM
nporIIaKTHIECKUX O€Ce]1 C ITUMH JIMIIAMH, Pa3bsICHUTEIHHONU pabOThl U HAOTIOICHUS
3a ux nosejeHreM. COTPYJHUKH MOJIUIUN UTPAIOT HEMAJIOBAXXHYIO POJIb B MPOILIECCE

AIMHUHUCTPATHUBHOI'O HAA30pPAa.

! ®enepansrsIii 3ak0H o1 07.02.2011 . Ne 3-®3 (pex. ot 04.08.2023 r.) «O monmmuuny // Cobpanue
3akoHogarenbcrBa PO, — 14.02.2011. — Ne 7. — Cr. 900.
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§3. BzanmopeiicTBHe NPAaBOOXPAHUTEJIbHBIX OPTaHOB, YYACTBYIOIIUX B
OCYILeCTBJICHMH AIMUHUCTPATHBHOI0 KOHTPOJISI M HA130Pa 32 JIMLIAMHU,

0CBO0O0KICHHBIMH U3 MECT JIMIIEHUS CBOOOABI

Ha cerognsiauii 1eHb B HOpMaTUBHO-TIPaBOBOM 0a3e Poccuiickoit deneparuu
U YrOJIOBHO-UCIIOJHUTENIBHOW cucreMe P® OTCyTCTBYeT BEIOMCTBEHHBIN
HOPMATUBHBIN aKT, ONPEACISIONIMNA TPOLEAYPY YCTAHOBICHUS aJIMUHUCTPATUBHOTO
HAJ30pa MWCIPABUTEIbHBIMU yupexaeHusmu (namee — WY). HeobxoaumocTtb
MPUHATHS TAKOTO KOPUIAYECKOrO JTOKYMEHTa, HAPUMEpP, UHCTPYKLIHUHU O TMOPAIKE
YCTAHOBJIEHHSI W OCYIIECTBICHUS AJMUHHCTPATUBHOIO HaA30pa 3a JIMIAMH,
OCBOOOXJICHHBIMA W3 MECT JIMIIEHUSI CBOOOJIbI, OOYCIOBJI€HAa COBPEMEHHBIM
MOAXOJAOM K HWHCTUTYTY QJIMUHHUCTPATHUBHOIO HaA30pa 3a COOTBETCTBYIOIIMMU
KaTerOpUsIMU OCY>KJIEHHBIX K JIMIIEHUIO CBOOObI. OTCYTCTBHE MPABOBON HOPMBI O
IIPUBJICYEHUN K OTBETCTBEHHOCTH 32 HEYCTAHOBJIICHUE aJMUHUCTPATUBHOIO HAJ30pa
BJICYET 3a COOOH COBEpIICHUE IPAaBOHAPYIIEHUH CO CTOPOHBI COTPYAHUKOB
VCIIPABUTENIBHBIX YUPEKICHUN KaK B YACTU HAPYILICHUS [PAB U 3aKOHHBIX UHTEPECOB
OCY’KJIEHHBIX, TAK U HOCSILINX KOPPYNLIMOHHBIHA XapakTep,

JlesaTenpHOCT,  AAMUHHUCTPALMM  WUCHPABUTEIBHOIO  YUYPEXKIACHHUS IO
YCTaHOBJICHUIO aIMUHUCTPATUBHOTO HAJA30pa 3a JUIAMHU, OCBOOOXKIAEMBIMH U3 MECT
JUIIEHUsST CBOOOJbI, YCIOBHO MOKHO pa3/eIuTh Ha BHYTPUOPTaHU3ALHMOHHYIO H
BHEIIHIOI paboTy. BHyTpuopranuzanmoHHass paboTa HauyWHAeTcss ¢ paboThI
agmMuHuAcTpanu MY, B pe3ynbraTe KOTOPOM BBISBISIIOTCS JIMLA, HEMOCPEACTBEHHO
OCBOOOKIaeMbI€ U3 MECT JIMIICHUSI CBOOOIbI, KOTOPHIE MO HOPUANIECKUM ITPU3HAKAM
MOMIMAIA0T O/ TpeOoBaHUS 00 YCTAHOBJIEHWW aJIMUHHUCTPATUBHOTO Ham3opa. B
MpoIIeCcCe BBISIBICHUS TakuX Jini cOTpyaAHUKU Y C 00s13aHbl pyKOBOJICTBOBATHCS CT.

173.1 YUK P®? u c1. 3 depepanbHoro 3akoHa ot 6 ampens 2011 r. Ne 64-d3 «06

! Bacubes @.I1., Hyrenen A.C., JlaBpoB B.A., Muponos A.H. B3zaumoneiictreue MBJ] u ®CHUH
Poccun B mpouecce yCTaHOBIEHUS aJMUHUCTPATUBHOTO Haja30pa // AJAMUHHUCTPATUBHOE MPaBO U
nporecc. —2018. — Ne 8. — C. 33.

2 VTOI0BHO-UCIIONHATENBHBIH Kojeke Poccuiickoit denepamim ot 08.01.1997 r. Ne 1-®3 (pex. o
04.06.2023 r.) // Cobpanue 3akoHogarenbcTBa PO. —13.01.1997. — Ne 2. — Cr. 198.
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aIMUHHACTPATUBHOM HAJ30p€ 3a JHIIAMH, OCBOOOXKIEHHBIMU M3 MECT JIHILICHUS
CBOOOBD). YKa3aHHbIE CTATbU 3aKPEIUISIIOT KaT€rOPUHU JIML], B OTHOIIEHUH KOTOPBIX
JOJDKEH OBbITh YCTAHOBJIEH aJIMUHUCTPAaTUBHBIM Hajx3op. Ha Hamr B3risg, B wemsax
ONTHUMM3ALUUN CHUCTEMBI MPEAYNPEKICHUS COBEPLICHUS MPECTYIUICHUA JIMLIAaMH,
OTOBIBIIMMHU YIOJOBHOE HaKa3aHUE B BUJE JIMILEHUS CBOOOJBI, CYLIECTBYIOLIUI
epeyeHb BO3MOXHO M HEOOXOIMMO JOIMOJIHUTH CIEAYIOIIUMU KaTerOpHsIMH
MOJTHAJ30PHBIX: CKJIOHHBIE BECTH aHTHOOIIECTBEHHBIN 00pa3 ®U3HU; 0OpeMeHEHHbIE
MCKOBBIMH 0053aTe/ILCTBAMMU; PU3HAHHBIE AJIKOTOJMKAMH, HApPKOMaHamu'™,
[Ipoananu3upoBaB 3apyOeKHYI0 MPAKTUKY, K MOXO0KEMY BBIBOIY IMPUXOJUT
J.A. I'pumuH, nosaras 1ejiecooOpa3HbIM pacIIMPEHUE MePEUHs JIUI], TOANAIAI0MINUX
10J1 aIMMHUCTPATUBHBIN HAJ[30P MOCIIE OCBOOOXKACHUS U3 MECT JIMIICHUs CBOOOIBI 32
cueT BKJIIOYEHHUS B 4. 1 cT. 3 3akoHa 00 aJMUHUCTPATUBHOM HAJ30p€ 3a JIMLIAMH,
OCBOOOKJACHHBIMU W3 MECT JIMIIEHUS CBOOOJBI TAaKOW KaTEropuu JIML, Kak
OCY>KJICHHBIE K JIMIIEHUIO CBOOOJBI 3a MPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM
000pOTOM HApPKOTHYECKUX CPEICTB, ICUXOTPOMHBIX BEUIECTB U MPEKYPCOPOB, MpHU
YCIIOBUH, YTO B NIEPUOJ OTOBIBAHUS HaKa3aHUS B MECTaX JIMIIEHUS CBOOObI TaHHBIE
auna ObUTM TPU3HAHBI 3JI0CTHBIMU HApYLIUTEISIMA YCTAHOBJIEHHOTO MOPSAKa
OTObIBaHWS Haka3zaHus JIMOO, WMes HEMOTalmeHHYI (HECHATYIO) CyAUMOCTb,
COBEpIIMJIM B TEYEHHWE OJHOTO ToAa JBa U Oojlee aJIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUS] MPOTHB TMOPSAKA YOpaBiIeHUS W (WIU) aAJMUHUCTPATHUBHBIX
PAaBOHAPYUICHUM, TMOCATAIOMIMX Ha OOLIECTBEHHBIH MOPSIOK M OOLIECTBEHHYIO
6e30MacHOCTh M (WJIK) Ha 3J0POBhE HACENEHHS M OOIECTBEHHYIO HPABCTBEHHOCTE?,
Jlanee, BoO3Bpallascb K CXeME€ BHYTPUOPTaHM3ALMOHHOW  padoThI,
aJMUHUCTPALIHS UCIIPABUTEIBHOIO YUPEKICHUS B YCTAaHOBJIEHHBIE CPOKH IOJAET B
Cyll 3asBJ€HUE 00 YCTAaHOBJIEHUU AIMUHUCTPATUBHOTO HAJ30pa IO OCHOBAHUSAM,

ykazanHeiM B cT. 173.1 YUK PO®, mpenBapurenbHOo cOOpaB COOTBETCTBYIOIINE

! lIypanosa O.A. Ipexynpexaenie yroJoBHO-HAKA3yeMOTO MOBENEHHUS JIHI], OCBOOOKIEHHBIX U3
MECT JIMIIEHHUs] CBOOOABI: aBTOped. TuC. ... KaH[. ropwi. Hayk. — M.: Akanemuss ®CUH Poccun,
2011. - C.14.

2 Tpummn JI.A. TIpaBoBoe perynmpoBaHHe aJIMHHHCTPATHBHOTO HAa30pa 3a IJIHMIAMH,
OCBOOOKJICHHBIMU M3 MECT JIMIIEHUs CBOOOMBI, B 3apyOEKHOM 3aKOHOJATENbCTBE: CPAaBHUTEIBHO-
npaBoBoi aHanus. — Psa3ane: Axkagemus ®CHUH Poccun. — 2016. — Ne 1 (76). — C. 57.
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JIOKYMEHTHl Ha OCYyXAeHHorol. B sTom mpouecce HeoOXOAMMO 3aieHCTBOBATH
MaKCUMaJIbHOE KOJIMYECTBO MOAPA3IEICHUN YUPEKICHUS, UCIIOJHSAIOIET0 HaKa3aHUe
B BUJI€ JIMIICHUS CBOOO/BI, JJI TOCTHXKEHUSI HAMOOIBIIIETO MoJae3HOro s dexra.
Hampumep, cnenuanbHble OTAENbl (IpyHmbl) — 3a 4YeThpe Mecsua 0
OCBOOOXKJICHHSI COCTaBIISIIOT CHUCKUA JIMI, IOPUAMYECKH TOMANAJAIMUX 0]
aAMUHUACTPATUBHBIN HAJ30p, pyKOBOACTBYsCh cT. 173.1 YUK P®; onepaTuBHbII
OTJEJN - COBMECTHO C JIPYTUMH CIY>KOaMH HUCIPABUTEIHLHOTO YUPEXKICHUS TPOBOIUT
MEpOMpUATUS TIO cOOpy omepatuBHOM WHGOpPMAIMU 00 OCBOOOXKTAEMBIX JHUIAX,
HaIpaBisieT He0OXOIMMbIE CBEJICHUS O HUX B OpraHbl BHYTPEHHUX i€ (TOJULUIO);
oT1iea 0€30MaCHOCTH - TIOCIIE MOIYYEHHUS! U U3YUEHHUS] COOTBETCTBYIOIIUX MaTEPHAIIOB
U3 CIICIIMAIBHOTO M OINEPATUBHOIO OTJEJa TOTOBUT MaTepUalibl, MOATBEPKIAIOIINE
NPU3HAHUE OCYXKJIEHHOTO 3JO0CTHBIM HApYIIUTEIEM YCTAHOBJIEHHOTO TMOpPSIKA
OTOBIBAaHUS HAKA3aHUs, U TEPEAAET ITH MaTepUalibl B KOMUCCHIO UCIIPABUTEILHOTO
VUPEKIICHUS; HAYAIbHUKH  OTPSIAOB —  COCTAaBISIFOT  XapakTEpUCTHKHA  Ha
O0CBOOOKIaeMbIX JIUII, YKa3aHHbIX B 4. 1 1 2 cT. 173.1 YUK P®, cornacoBbIBaIOT C
3aMECTUTENIMM HAYAJIbHUKA HCHPABUTEIBHOIO YUPEKICHHUS W YTBEPXKIAOT Yy
HayaJbHUKA YUpexkJaeHus. [[aHHyI0 XapaKTepUCTUKY HAMPAaBISAIOT B CHELUATbHBINA
ornen (Tpymmy); BOCHHUTATENbHBIA OTAEN — B TMpeJeinax CBOCH KOMIIETEHIIUU
OCYILIECTBIJISIET MOATOTOBKY M HANpaBJI€HUE B CyJ MaTEpHUaJOB ISl YCTAHOBIICHUS
aIMUHUCTPATUBHOTO HAJ30pa 3a OCYXIACHHBIMH, OTOBIBIIMMHU HaKa3aHUE (MPOEKT
3asiBJICHUS B CyJ 00 YCTaHOBJICHMHM A MUHUCTPATHBHOTO HAJ30pa, B KOTOPOM
YKa3bIBAIOTCS CBEJECHUSI O MOBEICHUHU JIMIA, B OTHOIIEHHH KOTOPOTO Mpejaraercs
YCTAaHOBUTh AJMUHUCTPATUBHBIM HaA30p), HANpaBisSeT KOIHUIO pelleHus cyga o0
YCTAaHOBJICHMM  QJIMUHHCTPATUBHOTO  Haa30pa, a NOpU  HEOOXOJUMOCTH
JOTIOJTHUTENbHBIE MaTepuaabl Ha JIML, B OTHOIICHHH KOTOPBIX YCTaHOBJICH
aAMUHUCTPATUBHBIN HAA30P B OpraHbl BHYTPEHHUX A€ (IIOJIULHIO).

BOCHI/ITaTeJ'IBHOMy OTACIY OTBCJACHA CHIC OJHA HCMaAJIOBaXHAasd (bYHI(I_[I/I}I 10

! Tpummn J.A., Tlonuxapos B.A., Kapaces M.B. AIMMHUCTpaTUBHBIA HaA30p 3a JIUIAMH,
0CBOOOXTAaEMBIMH M3 MECT JIMIIICHUSI CBOOOIBI: yuel.-TipakT. mocodue. — Psa3anb: Akagemuss ®CUH
Poccun, 2015. — C. 19.
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cOopy 1 0000IICHIIO BCEX MAaTEPHAJIOB Ha JIMII, YKa3aHHBIX B 4. 2 cT. 173.1 YUK P®D,
CO BceXx CIyx0 (Mmoapa3feiiecHnuii) MUCIPABUTEIHHOTO YUPEKICHUS W BBIHECEHUIO
JIAHHBIX MaTE€pPUAJIOB Ha 3aCETaHNE KOMUCCHU UCIIPABUTEIIBHOTO YUPEKACHUA. Takum
o0pa3oM, KOMHCCHS HCHPABUTEIBHOTO YUPEKACHHS BBHIHOCHT PCIICHHUE O
HaIpaBJIeHUU B CyJ 3asBJIEHUS 00 YCTAaHOBJICHMHM aJMHUHHCTPATUBHOTO HaaA30pa 3a
JIMIIaMU, YKa3aHHBIMUA UCKIIFOUUTENIBHO B 4. 2 ¢T. 173.1 YUK P®.

B oTtHOmeHun nuun, kotopele ykazawsl B 4. 1 cT. 173.1 YUK P®, nannas
KOMHUCCUSI HE COOMpaeTCsi, BOCHUTATEIbHBIA OTAEN MEpeacT COOTBETCTBYIOIINE
MaTepuajibl  HAYaJlbHUKY  YUYpEXKJICHUST  Ha  paccMoTpeHue.  HavanbHuUK
UCIIPABUTEILHOTO YUPEKJICHUS E€IUHOJIMYHO PACCMATPUBAET COOTBETCTBYIOIINE
JIOKYMEHTBI, ITOANUCHIBAET UX U MTOJAET HE MO3/IHEE YEM 3a JBA MECSIA O UCTCUEHUS
OTPENICICHHOTO MPUTOBOPOM CyJa CpPOKa OTOBIBAHUSI OCYXICHHBIM HaKa3aHUS
3asiBJICHHME B CyJ 00 YCTaHOBJICHMHM AJMUHUCTPATUBHOTO HaJa30pa 3a JIUIIAMH,
ykazaHHbIMH B 4. 1 cT. 173.1 YUK PO.

KonTtpons 3a opranuszanueil paboThl MO YCTAHOBICHUIO aJMUHUCTPATUBHOTO
HAJ30pa TMOKBApPTAJIbHO OCYIIECTBIAET OTAEN O€30MaCHOCTH TEPPUTOPHUATBHOIO
opraHa, KOTOPOMY HEMOCPEJICTBEHHO MOJYMHSACTCS HCIPABUTEIBHOE YUPEKIICHHUE.
ITociie OKOHYAaHUS BHYTPEHHEW OPraHU3allMOHHOM AEATEIIbHOCTH UCIIPABUTEIHHOTO
YUPEKJICHUS TI0 YCTAaHOBJICHUIO aIMUHUCTPATUBHOIO HA/130pa HAYMHAETCS BHEIIHSS
paboTa, KOTOpasi OCYIIECTBIISICTCSI B TECHOM B3aMMO/ICHCTBUU C CYyICOHBIMU OpraHaMu
Y OpraHaMuy BHYTPEHHUX Jeil. JlaHHas nestenbHOCTh periaamentupoBana ['TIK PO, a
Takxke (yactuuHo) cT. 173.1 YUK PO.

[To neny o0 ycTaHOBJIEHUU aJMUHHUCTPATUBHOIO HAJ30pa B OTHOILICHUM JIUIIA,
O0CBOO0K/1a€MOT0 U3 MECT JIUIIEHUSI CBOOO/IbI, MOJACTCS 3asBICHHUE B CYJ TI0 MECTY
HaXOXXJICHUS HMCHPABUTEIBHOIO YUpPEXKJICHUs. 3asiBIeHHE 00 YCTaHOBJICHUU
aAMUHUCTPATUBHOTO HA/30pa HANpPaBIsIETCSl HUCIPABUTENIBHBIM  YUPEKICHHUEM.
Heobxoaumbie KOMIOHEHTHI (dJI€MEHTBI) COJACpKaHWS 3asBIICHUS TIO0 Jely 00
aIMUHUCTPATUBHOM Haa30pe 3adukcupoBaHnsbl B ¢T. 261.6 ['TIK P®. [ npaBUibHOTO
pPacCMOTpPEHUST U pa3pelieHHs] Jefla K 3asBICHUI0 MPWIATAlOTCS HEOOXOIUMBIC

JOKYMCHTBI U MaTCPpHaAJIbI.
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Jleno 06 amMUHUCTPATUBHOM HAJI30PE PACCMATPUBACTCS M PA3PEIIACTCs CyIbEH
eIMHOJIMYHO ¢ OO0s3aTeNbHBIM YyYacTHEeM JHIa (HampuMep, OCYKIEHHOTO), B
OTHOIIEHUU KOTOPOTO TIOJIaHO 3asiBJICHUE, a Takke npeacrasuteneit MY (pykoBojcTBa
YUPEKICHUS, COTPYTHUKOB BOCIIUTATEILHOTO OT/IENa), KOTOPHIMU MOAHO 3asIBJICHUE,
u npokypopa. CyJ, pacCMOTPEB 3asBJICHHE MO JIeTy 00 aIMUHUCTPATUBHOM HA30DpeE,
NPUHUMAET peuieHue o0 YIOBJIETBOPEHUM WM OTKa3e B  YJIOBJIETBOPEHUU
COOTBETCTBYIOMIETO 3asBieHus (cT. 261.8 I'TIK PD).

[locne BcTyruieHHMsT B 3aKOHHYIO CHJIYy pEIICHHs cyAa 00 yCTaHOBJICHUH
aMUHUCTPATUBHOTO HaJ30pa B OTHOIICHWU JIMIA, OCBOOOXKIAEMOTO M3 MECT
JIUIIEHUS CBOOOIBI, aiMUHUCTpalusa MY HampaBisieT KONMUI0 YKa3aHHOIO PEIICHUS B
OB/] mo n36paHHOMY 3TUM JIUIIOM MECTY JKUTEJIbCTBA WK ITpeObiBanus (4. 4 cT. 173.1
YUK P®). Takoe B3aumopeiictBue aamuuuctpauuu ¢ OBJl paccmaTtpuBaercst kak
4acTh  YIPAaBIEHUECKOTO  IMpolecca IO  pealiv3aldd  3aKOHOJATEeJIbCTBaA,
pEerIaMeHTUPYIOLIETO aIMUHUCTPATUBHBIN HAA30p 32 YKa3aHHBIMU JIMLIAMH.

N3MeHeHnsT TpaBOBOTO  PEryJUpPOBaHUS  OOIIECTBEHHBIX  OTHOIICHU,
COBEPUICHCTBOBAHUE CHUCTEMBI M CTPYKTYpbl OPraHOB WCIOJIHUTEIBHOM BIIACTH
MPUBOJAT B ClIydae Y4yacTUsl B PELICHUM HEKOTOPBIX BOMPOCOB K HEOOXOIUMOCTH
pa3pabOTKM COBMECTHBIX HOPMATHBHBIX IPABOBBIX aKTOB. PaHee mpaBOBOE
3aKpeIICHHE BOPOCA YCTAHOBJIEHHUS U OCYIIECTBICHUS aIMUHUCTPATUBHOIO HAJ30pa
OCYIIECTBISUIOCh OJTHUM HOPMATHUBHBIM IPABOBBIM aKTOM, HCIIOJHEHUE KOTOPOIO
BO3JIAraJioOCh Ha CTPYKTYPHbBIE MOJPA3[EICHUs] OPraHOB BHYTPEHHUX JEJ, B COCTaB
KOTOPBIX BXOJUJIN U OPTaHbl YrOJIOBHO-UCTIOJHUTEIHHON CUCTEMBI.

B mHacrosiiee Bpemsi OpraHbl U YUYPEXKACHUS YTrOJOBHO-UCTOJHUTEIBHOM
cucteMmbl BbIBeneHbl u3 BeaeHus MBJI PO u maxomsarcs B mogundHennu OCHUH
Poccuun. Ceityac HauOoliee akTyalbHbIMH CTAHOBSATCS BOIPOCHI B3aWMOJCHCTBUS
OpPraHOB W YUYPEXKICHUW HTUX MPABOOXPAHUTEIBHBIX CHUCTEM, B TOM YHUCJIE U B
mpoiiecce paboThI 10 YCTAHOBIICHUIO aIMUHUCTpAaTuBHOTO Haa30pa. OB/l opranusyior
COOTBETCTBYIOIYIO pab0OTy Ha OCHOBAaHWHU 3aKOHA 00 aAMUHUCTPATUBHOM HaJ30pe 32
JUIIaMH, OCBOOOKICHHBIMHU U3 MECT JIMIIICHHUS CBOOOIbI M ipuka3za MBJI Poccuu ot 8

uronst 2011 Ne 818. Ilpuka3 ycTaHaBIMBAET IEPEYEHb TEPPUTOPUATBHBIX
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NoJpa3/ieeHui U JOLKHOCTHBIX Ml OBJI, ocymecTBasAOMUX aAMUHUCTPATUBHBIN
HAJ30p, ONpENENSIeT UX KOMIIETCHLHIO, NOPSAIOK peaM3alii aJMUHUCTPATUBHBIX
OTpaHUYCHHM, a Takke 3akperisieT (opMbl HEOOXOIUMBIX JOKYMEHTOB,
HEOOXOOUMBIX JJIi OpraHu3aluu OoJjiee KauyeCTBEHHOW paboThl MO JaHHOMY
HarpaBJIeHUI0. Takke HEMaJOBa)KHbIM MPEACTABISAETCA 3aKPEIJIEHUE B JIaHHOM
[Ipukaze B3aUMOICUCTBUA TEppUTOpHUAIBHBIX opraHoB MBJ] Poccun Ha
pPErHOHAJBbHOM ypOBHE C TepputopuanbHbiMu opraHamu @OCHUH Poccun B
OpraHU3alliy OCYIIECTBICHUS aIMUHUCTPATUBHOTO HAA30pa.

Ha yronoBHO-MCHOJHUTENBHBIE MHCIEKIIMHA TaKKE BO3JI0KEHBI 00S13aHHOCTH B
chepe B3ammogeiictBuss ¢ OBJI (YBJI) mno BompocaM  yCTaHOBJIEHHUS
aAMUHUCTPATUBHOTO HAJ30pa, HAIIPUMED:

—Hanpabisite B OBJl (YBJl) mo wu30paHHOMYy MECTy >KUTEJIbCTBA WU
npeObIBaHMsI COOOIEHUE O MPEACTOSIEM CHSITUM JaHHOTO JIMIIA C KOHTPOJIS HU
JOMYIIEHHBIX UM B TMEpUOJ OTOBIBAaHUS HAKa3aHUs HAPYIIEHUAX YCTAHOBIIEHHBIX
OTpaHUYCHHU;

—undopmupoBare OBJ] (YBJl) mo mecTy >XWTEIbCTBA WM IPEOBIBAHUS
OCYXJEHHOTO 00 MCTEYEHUU HA3HAYEHHOTO €My CpOKa OTObIBAaHUS HaKa3aHUS B BUJIE
orpaHu4eHusi CBOOOBI (B CIy4asix, KOTJa OCYXJICHHBIN, OTOBIBAIOIINI HaKa3aHUE B
BUJIC OTPAaHUYCHHS CBOOO/IbI, TOJICKUT AIMUHUCTPATUBHOMY HAA30DY);

— He3aMeIJIUTENbHO HanpasisaTh uHopmanuio B OBJ[ (YBJ) mo wmecty
KUTEIHCTBA WJIM MPEOBIBAHUS COCTOSIIETO Ha Y4YETe B YTOJIOBHO-UCIOJHUTEIHLHOM
WHCIIEKIIMHU OCYKJIEHHOTO, B OTHOILIEHHH KOTOPOI'O YCTAHOBJIEH aJIMUHUCTPATUBHBIN
HAJ30p, B CIEAYIOIIMX CIy4yasx: a) 3aMEHbl €My HaKa3aHWs, HE CBS3aHHOTO C
U30JISIIIMEeN OT 00IIeCTBa, TUIIIEHUEM CBOOOIbI; 0) BO30YKIEHUS YTOJOBHOTO Jieja 3a
COBEpIIICHUE MPECTYIJICHHUS, peycMOTpeHHOTO 4. 1 cT. 314 YK P®; B) 00bsiBNICHUS
€ro B PO3BICK.

Takyro cxemy Ham B ujiealie mpejiaraetT 3aKOH0JaTelb, OJTHAKO Ha TPAKTHUKE, B
Ipoliecce peann3aluy 3aKPEIICHHbIX HOPM, PETYJIUPYIOIIUX MOPSI0K YCTaHOBJICHUS

n OCYHICCTBJICHUA AIMHUHUCTPATHUBHOI'O Haa30pa, BO3HUKAIOT HCKOTOPLIC
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IPOTUBOPEUYUBBIE MOMEHTHI, TpeOyIolue OMOJHUTEILHOTO pa3bsiCHEHUS Ha
3aKOHOAATENBHOM YPOBHE.

Cornacho YUK P®, B ucnpaBi€HUU OCYX IEHHBIX MPUHUMAIOT y4acTUE HE
TOJIBKO YUYPEXKICHHS, UCIOJHSIONIME HAaKa3aHWE B BHJIC JIMIIEHUS CBOOOJIBI, HO H
YTOJIOBHO-UCIIOJIHUTENIBHBIE HMHCIIEKIUHU, KOTOPBIE II0 CBOEMY CTaTyCy TaKxKe
ABISIOTCS yUpekaeHusaMu’. OHAKO, B COOTBETCTBUH C U3MEHEHUSIMHU, BHECEHHBIMHU B
YUK PO 6 anpens 2011 r., B c¢T. 54 yrojaoBHO-HCHOJHUTENbHbBIE HHCIIEKIUU JHUIIb
MHPOPMUPYIOT OpraH BHYTPEHHHUX JEJI 10 MECTy JKUTEIbCTBA WJIH NpPeObIBAHUSA
OCYXJ€HHOTO, B OTHOIIIEHUH KOTOPOI'0 MOKET OBITh YCTAaHOBJIEH HAJA30p, O TOM, YTO
MCTEKAET CPOK OTOBIBAHWS HAaKa3aHUs B BHUJIE OTpaHWYEHUsI CBOOObI. OHH JTUIICHBI
npaBa oOpamiarbes ¢ 3asBJICHUSIMU 00 YCTAaHOBJIEHUM aIMUHUCTPATUBHOTO HAJ30Da,
XOTSI BIIOJIHE JIOTUYHO OHU MOTJIM OBITh HAa/I€JIEHbI TAKUM MIPABOM.

Kakum oOpazom YTOJIOBHO-UCIIOJIHUTEIbHBIE VHCIIEKLIUU OynyT
MHPOPMUPOBATh OpraHbl BHYTPEHHUX J€J, 3aKOHOJAaTellb, K COXKaJCHHUIO, HE
KOHKPETU3UPOBAIL. ITO HEOOXOJMMO YPEryJIupoBaTh MyTEM MPUHATHSA MOA3aKOHHOTO
WJIM BEIOMCTBEHHOIO HOPMATHBHOIO aKTaZ,

B cootBerctBuM co cr. 261.6 I'TIK P®, B 3asBneHun o0 yCTaHOBJIEHUU
aJIMUHHCTPATUBHOIO Ha/A30pa HEOOXOJUMO YyKa3bIBaTh OCHOBAHMS IMOJAYU TaKOIO
3asBJICHUS U OOCTOSTENBCTBA, UMEIOIIME 3HAUYCHUE AJIsl IPUHATHUS PELIEHUS 10 JAETy.
K 3agBnenuto mnpunaraioTcsi JOKYMEHThI W Marepuaibl, HEOOXOIUMBbIE IS
IIPAaBUJIBHOTO PACCMOTPEHUS U Pa3peIICHUs JIeIa.

Hcnonb3oBaHue  HEONPEACNCHHBIX  (POPMYJIMPOBOK O  MPEJICTAaBICHUU
JOKYMEHTOB U MaTepHalioB 0€3 HMX KOHKPETU3ALMH CO3JAeT Pl TPYAHOCTEH H
CHOCOOCTBYET BO3HMKHOBEHHUIO BOIIPOCOB y MPaBONPUMEHUTEIECH B JIHMIIE OPraHOB
BHYTPEHHHX €] WM aJMUHHUCTPALMN HCIPABUTEIBHBIX YUpEXACHUN. Bo-NepBbIX,

MMo4YcMy BMCCTC C 3adABJICHUCM IIPCAOCTABIIAOTCA OPHUI'MHAJIBI JJOKYMCHTOB, 4 HC HUX

! Mocranosnenne IlpaButensctBa PP ot 16.06.1997 1. Ne 729 (pem. ot 23.04.2012 r.) «O6
YTBEPKACHUH TOJIOKEHHUS 00 YrOJIOBHO-HCIIOIHUTEIBHBIX HHCICKIIMIX U HOPMATHBA UX IITATHOM
guciienHoctny // CoOpanue 3akoHoAaTenbeTBa PO, — 1997, — Ne 25, — Cr. 2947.

2 Bacunbes @.IT., Hyrenen A.C., MuponoB A.H., JIaBpos B.A. Bzaumoneiicteue MB/] u ®CHUH
Poccuun B mpoliecce ycTaHOBIIEHUS aJMHUHUCTPATUBHOTO Haa30pa: yued. mocodue. — M.: Bricmias
mkomna, 2016. — C. 59.
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KOIUH, BEJb 1€710 00 yCTaHOBJICHUU aJIMUHUCTPATUBHOTO Ha/A30pa OyeT HaXOAUThCA
B CyJ€, a MPEJCTaBISIEMbIE OPUTMHAJbl JOKYMEHTOB JIOJKHBI OBITh B OpraHe, MX
odopmubiieM. Bo-BTOpbIX, B Kakoil popMe JOJKHBI ObITh MPEICTABICHBI CBEACHUS O
NOBEJACHUMU JIMLAa B MCIPABUTEIBHOM YyUpexAeHUH? i KONMM TOCTaHOBJIEHUS
HayaJbHUKA MCIPABUTEIBHOTO YUPEKICHUS O MPU3HAHUU OCYKIECHHOTO 3JI0CTHBIM
HapyIIUTEJIEM YCTAHOBJICHHOTO TMOpSAKa OTOBIBAHMS  HAKa3aHWUs  SIBISIOTCA
HEJOCTATOYHBIMH JJII TPHUHATHS OOBEKTUBHOIO pemeHus? MoxeT ObITb,
OJTHOBPEMEHHO C KONHUEH TMOCTAHOBJIEHUS HEOOXOJUMO TMPEJACTABUTh PANOPTHI
COTPYIHHUKOB  HCIIPaBUTEIBHOTO  YUYPEXKICHHS, OOBSCHEHUS JIMLA, KOTOpPOe
NPU3HAETCA 3J0CTHBIM HApYILIUTEIEM PEXKHUMa, MU JAPYrue JOKYMEHThI? B-Tperbux,
Kakie MaTrepuajibl, KpOME€ JBYX IIOCTAaHOBJIEHUH (HE MeHee), Mo Jeny o0
aIMUHUCTPATUBHOM IPaBOHAPYIIEHUU HEOOXOJUMO TMPEACTaBUTh B  OpraHbl
BHYTPEHHHUX Jie]1? B-ueTBepThIX, TOYEMY IIPU YCTAHOBICHUH HAJ130pa aAMUHHUCTPALIUS
WCIIPABUTENBHOTO YUYPEKIEHUS MPEACTABIACT KONMUU NPUTOBOpa Cyda U JaHHas
00s13aHHOCTh HE BO3JIaraeTcs Ha OpraHbl BHyTpeHHUX jAen? MHaue kak MOXHO Oyner
JI0Ka3aTh OCHOBAaHUS YCTAHOBIICHHS aJMUHHUCTPATUBHOTO HAA30pa B OTHOILLICHHUH
KaTeropui JIMI, YKa3aHHBIX B 3aKOHE 00 aJIMUHUCTPATHBHOM HAJ30p€ 3a JIMIIAMH,
OCBOOO0KJICHHBIMU U3 MECT JIUIICHUS CBOOOIbI? B-MATHIX, KaKue WHBbIE JOKYMEHTHI U
MaTepUasIbl ¥ P KaKOH HEOOXOIUMOCTH CyJl MOKET MX 3arpeboBarh??

Hamuno HeoO0XoAMMOCTh 3aKpeIuIeHHs] YEeTKOrO OMNpeNeseHUus MepeyHs
JIOKYMEHTOB, TMPEACTABIAEMBIX BMECTE C 3asBiicHMEM B cyd. Taxke YUK PO ne
npeaycMaTpuBaeT OOS3aHHOCTH  MCIPABUTEIBHOTO  YUPEKICHUS  Pa3bsCHATH
MOJHA/I30PHOMY JIMI[y €ro IpaBa U OO0sf3aHHOCTH, B TO € BpeMs BO3Jaraer
00513aHHOCTh TMPEAYNPEIUTh JaHHOE JUI0 00 YroJIOBHOM OTBETCTBEHHOCTH 3a

YKIOHCHHUC OT aAMUHHUCTPATHUBHOI'O HAA30pPa, YTO BLIMIAAUT HECKOJBKO O)IHO6OKO.

! Bacubes @.I1., Hyrenen A.C., MuponoB A.H., JIaBpos B.A. Bzaumoneiicteue MB/] u ®CHUH
Poccuun B mporiecce ycTaHOBIEHUsT aJIMUHUCTPATUBHOTO HaA30pa: yued. mocodue. — M.: Bricmias
mkomna, 2016. — C. 61.
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§4. IIpodaeMBbI M IyTH COBEPIICHCTBOBAHUSA AIMHUHUCTPATHBHOIO HA/I30Pa 32

JUIaMHU, OCBOﬁO)KIleHHBIMI/I U3 MECT JIMIIICHUA CBOﬁO)Il)I

Yacte 1 ct. 4 ®denepanbHoro 3akoHa «O0 agMUHUCTPATUBHOM HAJ30pe 3a
JUIAMH, OCBOOOXIEHHBIMM U3 MECT JIMIIEHHS CBOOOJIBI» MpeaycMaTpUBaeT
clenyloue  aAMUHUCTPATHBHBIE  OrPAHMYCHHUS,  HajaraeémMble B  XOJIE
aIMIHUCTPATUBHOTO HA/30pa:

— 3alpeT Ha NpeObIBaHUE B ONPEICICHHBIX MECTaX;

—3alpeT Ha IMOCEIMICHUE MECT, TJ/Ie IPOBOMATCS MAcCOBBIC U JIPyTHe
MEPOTIPUATHS, U YIaCTHE B 3TUX MEPOTIPHUATHUSX;

— 3allpeT B ONpeIeTICHHOE BPEMS CYTOK, ONIPEACIICHHOE CYI0M HAaXOJIUThCS BHE
CBOETO JKHJIOTO TTOMEIICHHUS;

— 3aIpeT NOKUAaTh MECTHOCTb, YCTAHOBIIEHHYIO CYJIOM;

— o0s3aTenbHas ABKa 1-4 pa3 B Mecsi B OpraH BHYTPEHHHUX JI€Nl MO MECTY
YKUTEIHCTBA WK MPEOBIBAaHUS JJISI PETHCTPAIINH.

AHanu3 u3y4eHHBIX HAMH JJOKYMEHTOB IOKa3aj, YTO OPraHbl BHYTPEHHUX JIETT
IIpY TToade B CYJ 3asBJICHUS 00 YUPEKICHUN aJMHUHUCTPATHBHOTO HAI30pa JIUIIIh
dbopMalIbHO TIEPEUUCTISIOT YCTAHOBJICHHBIC 3aKOHOM OTPaHUYEHUS, HE YTOUHSS UX.

Hampumep, He yKa3bpIBalOTCA MeCTa, TJI€ TMOJHAA30PHBIM 3aIpelieHo
npeObIBaTh, B KAaKUX MAaCCOBBIX MEPONPHATHSAX 3alperieHo y4acTBOBaTh, HE
YKa3bIBa€TCs BpEMsl, TI0 KOTOPOE JCHCTBYET OTpaHUYCHHE, TAKXKE HE YKA3bIBAIOTCS
T'PaHUIIBI TEPPUTOPHH, 32 KOTOPYIO MTOAHAA30PHOMY 3ampenieHo mpedpiBath. OMHAKO
yKa3aHHbIC MOMEHTHI HE JIOJDKHBI OCTaBaThCs 0€3 BHUMAHMSI.

B cootBetcTBUM co cT. 6 Denepanbroro 3akona oT 06.04.2011 1. Ne 66-D3 «O6
aIMUHUCTPATUBHOM HAJ30p€ 3a JIMIIAMH, OCBOOOKIECHHBIMH W3 MECT JIUIICHUS
CBOOOJIBIY aJIMUHHCTPATUBHBINA HAI30p YCTAHABIMBACTCS CYJIOM IO XOJATalCTBY
UCITPaBUTEIHHOTO YUPEIKICHUS WU OpraHa BHYTPEHHUX JIeTl.

Hens3st ne cornacutbca ¢ @.II. BacuibeBbiM, A.H. MwuponoBbiM, A.A.
MaipIKOBBIM, TIO UX MHEHUIO, OPTaHbl HCTIPABUTEIILHOTO YUPEKICHUS TIOJTHOTIPABHBI

Ha BBIXOJ] B CyJl ¢ oOpalieHueM 00 yCTaHOBJICHUH aIMUHUCTPATUBHOIO HAJ30pa, a HE
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ToIbKO MH(pOopMupoBath 00 3Tom opranbl OBJI. Jlo HacTosimiero BpeMeHU TaK H
0CTaeTCs HESICHBIM, KTO JTIOJDKEH 00paIaThCs B CYJ C 3asBJICHUEM O Ha3HAYCHHUH JTUITY
aIMUHUCTPATUBHOTO  HAaJ30pa, JOJDKHOCTHoe juro opraHa OBJ[  wiu
YIOJIHOMOYEHHOE JIMIIO UCTIPABUTENILHOTO yUPEKICHHS .

Kpome Toro, Takxe octaeTcs HEMOHSITHBIM OCHOBAaHUE MPUHATHS MEP CYJIOM K
JUIy, B  OTHONIEHMH KOTOPOTO TOJaHO  oOpalieHWe O  Ha3HAYeHHUH
aIMUHUCTPATUBHOTO HAA30pa, €CIM OH HE SBWJICS Ha CylaeOHOe pa3OupaTeinbCTBO.
CaMmo Ha3HaueHHME aJMUHHMCTPATUBHOIO HaJ30pa HAKJIaJbIBA€T HA JIMLO TOJBKO
OTpaHUYCHHUsI, 00s3aTEIBCTBA U 3aAIPEThI, OITOMY 3a4acTyl0 JHUIO0 YKJIOHSETCS OT
Cyle0HOro 3acenaHvs. AHAJIA3 MaTEPHAIOB CyA€OHOM MPaKTUKU TMOKAa3bIBAET, YTO
MMEEeTCs MHOTO CJIy4aeB, KOT/Ia aIMUHUCTPATUBHBIA HA/I30p Hajaraercs Ha Juio 0e3
€ro MPUCYTCTBUS B CyJICOHOM 3aCEIaHUHU.

Kakoit-nubo wmepbl TPUHYXKIEHUS B OTHOIICHUS JHUIIA, K KOTOPOMY
MPUMEHSIETCS aJMUHUCTPATUBHBIA HAA30p, 32 HESBKY Ha CyJeOHOE 3acellaHue He
Hajaraercs (HampuMmep, TaKuxX, Kak B YTOJOBHOM CYJIONPOU3BOJICTBE, & MMEHHO
HaJIO)KeHHUe mTpada JTudo MpuBo.), U, Ooiee Toro, Aaxe B DeaepanbHoM 3akoHe «O0
aIMUHUCTPATUBHOM HAJ30p€ 3a JMIAMHU, OCBOOOXKJIECHHBIMH W3 MECT JIUIICHUS
CBOOOIBD IO 3TOMY ITOBOJIy HUUETO HE CKa3aHO.

Takke HUTZE HE OIKCHIBAIOTCS BO3MOXHBIE YBAKUTEIbHBIE MPUYUHBI
OTCYTCTBUSI Ha CyJIeOHOM 3aceaHuM, HapUMep, TAaKUX KaK TSKEJbIe >KU3HCHHBIC
CTEUYCHHsI 00CTOATENHCTBA, 3a00JIeBaHKE, 3a/IepKaHUE 10 YTOJOBHOMY JAENIY U T.I.,
BeJlb HESIBKY MOTYT PaclleHUTh KaK YKJIOHEHHUE OT SIBKM Ha Cy/1eOHOe 3acejaHue.

VYkazannast mpoOjemMa J0JKHA OBbITh pa3pellleHa Ha 3aKOHO/IATeIbHOM YPOBHE,
HEO0OXOMMO TIPETyCMOTPETh BO3MOKHOCTh PACCMOTPEHUS Jiejia B OTCYTCTBHUE JIUIIA,
KOTOpO€ MO0 KaKuM-JTHO0O OOCTOSATENIbCTBAM HE SIBUWICA Ha CyneOHOe 3acelaHue, 3a
KOTOPBIM ObUT YCTAHOBJICH, U3MEHEH WJIM MIPEKPAIleH aMUHUCTPATUBHBIN HAI30D, U

npcaAyCMOTPCTh OCYIICCTBICHHUC IIPHUBOAA J3TOTO JIMIA WA HAJIOXKCHHUA HA HCTO

! Bacuibes @.I1., MaiinsikoB A.A., MuponoB A.H. UTo HaM COBEpIIIEHCTBOBATh, YTOOBI UCTIOTHUTH
®denepanbHbiii 3aKk0H «O0 aAMUHUCTPATUBHOM HAJ30pE 3a JIMIIAMH, OCBOOOKJICHHBIMU M3 MECT
JUIIEeHUs cBOOOAB»? // AMMUHUCTpAaTUBHOE MpaBo u mporecc. — 2011, — Ne 11. — C. 32.
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mrpada 3a HesIBKY.

OenepanbHblii  3ak0H  «O0  aJIMUHUCTPATUBHOM HAA30pe 32 JIMIAMH,
O0CBOOO0K/ICHHBIMHU M3 MECT JIMILIEHUS CBOOOIBD) MPElyCMaTPUBAET YEThIPE OCHOBAHUS
JJIs YCTAHOBJICHUSI aJIMUHUCTPATUBHOTO HAA30pa 3a JIMIAMH, OCBOOOXKICHHBIMU W3
MECT JIMIIIEHUs] CBOOO/IbI, @ UMEHHO 3a COBEPILICHUE:

1) TSKKOTO UM 0CO0O0 TAKKOTO MPECTYIICHHUS;

2) npecTyIIeHUs PU PELUINBE NPECTYIUICHHIH;

3) YMBIIJIEHHOTO NPECTYIUICHUS] B OTHOUICHUU HECOBEPILIEHHOJIETHETO;

4) nByx u 0oJiee NPeCTYIUIEHUH, IPETyCMOTPEHHBIX YaCThIO IEPBOi1 cTaThu 228,
cratbel 228.3, yacThlo nepBoi ctaTbhu 231, yacThio nepBoii cratbu 234.1 YT0JI0BHOTO
Kozekca PO.

Cuuraem, 4TO HEOOXOJIUMO BBECTH BCE KAaTETOPUM MPECTYIUICHUH, a UMEHHO
MPECTYIUICHUSI HEOONBIION U CPEeIHEW TSKECTH, TOCKOJBKY JTO HE JOJIKHO
OTIPAHUYUBATh MPECTYITHUKOB OT HA130pa.

Hanpumep, MOXHO  BKJIIOUYUTH  COBEPIICHUE JIMIIOM  NIPECTYIUICHUS
npeaycMorpeHHoe cT. 158 YK P®, T1.e. TailHOE XUILIEHHME YY>KOTO HMYILECTBA.
VYkazaHHO€ TMpEeCcTyIJIeHWEe OTHOCUTCS K HEOOJIBIIOW U CPEIHEW TKECTH B
3aBUCUMOCTH OT 4YacTW CTaTbH. JIMIO, coBepmiaeMoe Kpaxy, 3a4acTyl0 B
MOCJIETYIOIIEM COBEPIAET MOI00HBIC JISSHNS CHOBA U CHOBA.

Kak moka3pIBaeT MmpakTHKa, 4alle BCETO COBEPIIAKOTCS TAKUE MPECTYIUICHUS,
KaK Kpa)xu. BOJIBIIMHCTBO MPECTYNMHUKOB, KOTOPBIE COBEPILIAKOT KPa)ku, HAYMHAIOT
BOpPOBATh C HECOBEPIICHHOJIETHETO BO3PACTA, M K U JI0 COBEPILIEHHOJIETHETO BO3pacTa,
a nmpuMepHOo K 30 rogaM >KU3HU YK€ UMEET HE OJIHO, HE JIBa, & YK€ CEMb WJIM BOCEMb
CyAMMOCTEM 0 YKa3aHHOW CTAaThe, BBUY YETO 33 YKa3aHHBIMU PECTYITHBIMU JINLIAMU
CIEQYET TakXKe OCYIIECTBIATh AJAMUHHUCTPATUBHBIA HAI30p Uil TOCJIEIYIOIIETO
MPEIOTBPALIECHUS PELUANBA TPECTYILICHUMN.

Ha ocHOBaHuM W30KEHHOTO, cuuTaeM, yto 1. 1 cT. 3 denepanbHOro 3aKoHa
«O0 aAMUHUCTPATUBHOM HAJ30p€ 3a JUIAaMU, OCBOOOKICHHBIMU W3 MECT JIUIICHUS
CBOOOJIBI» CIIEIyeT MEePECMOTPETh HA 3aKOHOAATEIIBHOM YPOBHE M JOTOJHUTH HX

KaTeroOpusiMU NPECTYIUICHHUI, a8 UMEHHO HEOOJBIION U CPeTHEN TAKECTH.
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Kpome Toro, B BBIIIEYKa3aHHYIO CTAThIO CIEIYET JA00aBUTH MATHIM ITYHKTOM
CIIEyIOIEE OCHOBAaHME, a HMEHHO «aJMUHUCTPATUBHBIA HAA30p 3a JULAMU
CKJIOHHBIMM K YIOTPEOJIEHUIO HAPKOTUYECKUX CPEICTBY.

Taxk, cormacao IlocranoBnenuto [IpaBurensctBa PO ot 01.10.2012 1. Ne 1002
«O06 yTBEp)KIEHUM 3HAYUTEIBHOIO, KPYHMHOTO M 0CO00 KpPYIHOIO pa3MepoB
HAapKOTHYECKUX CPEICTB M ICUXOTPOIHBIX BEIIECTB, a TAKXKE 3HAYUTEIBHOIO,
KPYMHOTO U 0c000 KPYIMHOTO pa3MepoB JJIsi pACTCHHM, COAEpKAIIUX HAPKOTUYECKUE
CpEeICTBA WM IICUXOTPOIIHBIE BEIIECTBA, JUOO MX YacTed, CoAeprKaIux
HAapKOTHYECKUE CPEACTBA WA IICUXOTPONHBIE BELIECTBA, JUIA LENed craren 228,
2281, 229 wm 229.1 VromosHoro komekca Poccuiickoii  ®emeparmm»’
IIPENYCMaTPUBAET COBEPUIEHUE YTOJIOBHOIO IIPaBOHAPYIICHUS B BUJIE XPAHEHUS WIIN
pacnpocTpaHeHUs] HAPKOTUUECKUX CPEACTB B BUY ONPEACICHHOIO KOJUYECTBA.

Tak, B cHily yKa3aHHOT'O [IOCTaHOBJIEHUS, €CIIU JINLIO 3aJ€PKaHO COTPYIHUKaMU
IOJINLIMM U TP HEM HAWJEHO HapKOTHYECKOE CPEACTBO, OJJHAKO OHO HE IPEBBIIIACT
OINPEJETICHHOI0 BECa B BBIIIEYKAa3aHHOM ITOCTAHOBJICHHH, TO JIMIO y KOTOPOTO
HalJIEHO HAPKOTUYECKOE CPEACTBA BCErO0 Ha BCETO MOJYYHUT aJIMHUHHUCTPATUBHYIO
OTBETCTBEHHOCTb.

CuntaeM HEOOXOAMMBIM BKIIOYUTH MSATHIM IYHKTOM aIMHUHHCTPATUBHBIN
HA/30p 3a JIMIAMH CKJIOHHBIMU K PaclpOCTPAHEHHUIO M YHOTPEOJIECHUIO HAaPKOTHUKOB,
MOCKOJIbKY JIUIIO Y KOTOPOTo ObUIM HAalI€Hbl HAPKOTHYECKUE CPEACTBA CKIIOHEH K MX
ynoTpeOIeHHIO, a 3HAYUT MOXKET COBEPILIATh UX PACTIPOCTPaHEHHE.

[Ipu ycTaHOBIEHMHM 3a HHMM aJIMHHHCTPATMBHOIO HaJ30pa, COTPYIHUKAM
NOJIMIIMKA OyJEeT Jierdye BBbISIBUTHh MNPECTYNHYIO JEATE€IbHOCTb, OTHOCAILYIOCA K
HE3aKOHHOMY 000pOTY HapKOTUYECKUX CPEJCTB U NMCUXOTPOIHBIX BEIIECTB, IPECceyb

nocjacayromee COBCPHICHHUE YKAa3aHHOI'O IPCCTYIUUICHHA, a TaKXKCE OKa3aTb

! TMocranosnenne Ilpasutensctea P® or 01.10.2012 r. Ne 1002 (pen. or 07.02.2024 r.) «O6
YTBEP)KJICHHH 3HAYUTEIHHOTO, KPYITHOTO U 0CO00 KPYITHOTO pa3MepOB HAPKOTHYECKUX CPEICTB U
MICUXOTPOIMHBIX BEIIECTB, a TAaK)K€ 3HAUUTENBHOTO, KPYITHOTO U 0CO00 KPYMHOTO pa3MepoB s
pacTeHUH, COAEpKAUX HAPKOTUUECKUE CPEJICTBA WIIH TICUXOTPOITHBIE BEIECTBA, TNOO WX YacTeH,
coZiepXkKalinuX HApKOTHUYECKUE CPEICTBA UITU IICUXOTPOITHBIE BEILIECTBA, M 1ese crareit 228, 228.1,
229 u 229.1 YronosHoro kojekca Poccuiickoit denepanumn» // Cobpanue 3akoHomarenscTea PO. —
08.10.2012. — Ne 41. — Cr. 5624.
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MEUITMHCKYIO TIOMOIIb JIMITY, KOTOPO€ YIOTPeOJsseT yKa3aHHbIE HAPKOTUYECKUE
BEILIECTBA U NICUXOTPOITHbBIC BEIIIECTRA.

Kpome Toro, B coorBerctBUM ¢ 4. 5 cT. 9 ®DenepanpHoro 3akoHa «O0
aIMUHUCTPATUBHOM HAJ30p€ 3a JIMIIAMH, OCBOOOXKIEHHBIMH W3 MECT JIUIICHUS
CBOOOJIBI» TIOCJIC MPEKpaIleHUus aJMUHUCTPATUBHOIO HA/A30pa IMOHAI30PHOE JIUIIO
CHUMAEeTCsl C ydeTa B OpraHax BHYTpeHHUX jAen. Cuuraem, 4TO MpeKpalieHue
aIMUHUCTPATUBHOTO HAJ[30pa 3a JIMIIOM HE OyJeT CIIOCOOCTBOBATH MPEIYIPEKACHUIO
COBEPILICHUS UM TTOBTOPHOI'O MPECTYILJICHMUS.

[lo HameMy MHEHUIO, HEOOXOUMO U3MEHUTH 4. 5 cT. 9 DenepabHOro 3aKOHa
«O0 aAMUHUCTPATUBHOM HAJ30p€ 3a JIMIaMU, OCBOOOXKJICHHBIMU W3 MECT JIUIICHUS
CBOOOJIBI» B YACTH KacarolIeHcsl TOro, YTO MOJAHAI30PHOE JIUIIO TOCIIe MPEeKpaIleHUs
aMUHUCTPATUBHOTO HAJ130pa JI0JHXKHO BCTaBaTh Ha MHOU yueT B OB/I, 4TOOBI 32 HUM
MPOJIOJIKANIACh OCYIIECTBISATHCS MPOBEPKA €r0 MECTA JKUTENIbCTBA, YIOCTOBEPEHUE
ero mecrta paborta, cOOp XapaKTEepU3YIOLIEro MaTepuaia U3 HaAPKOJIOTUYECKOTO
JVCIIaHCEPA, IICUXOHEBPOJIOTUYECKOTO JMCIIaHCEePA, YTOOBI OBbIBILIEMY
MOAHAA30PHOMY OKa3blBAJIACh MOMOILb B PEIICHUH COLMAIBHBIX BOIPOCOB U
TPYIOYCTPOMCTBA U T.II.

DTO TMO3BOJIMT OCYIIECTBUTH JajbHElIIee HaOMoJAeHHE 3a  OBIBIIMM
MO/THA/I30PHBIM JIMIIOM, YTO OYyJeT CrocoOCTBOBAThH MPEAYIPEKICHUIO COBEPIICHHUS
UM MOBTOPHBIX MPECTYIUICHU.

B 3aximrodenue ciemnyeT OTMETUTh, YTO BBISBJICHHBIE MPOOEIbI JOKHBI OBITh
YCTpaHEHBI, 3TO MOXKET OBITh PEaTU30BaHO MMyTEM BHECEHUS U3MEHEHUN B MPABOBbBIC
aKThl, TMPHUHITUS COOTBETCTBYIOIIUX BEIOMCTBEHHBIX 3aKOHOB, a TaKXe

COOTBETCTBYIOLIEro nocraHoBieHus Ilnenyma BepxoBnoro Cyna PO.
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3AK/IIOYEHUE

[IpoBeneHHOE HCCIIEIOBAHUE TTO3BOJIUIIO CIENIATh CIEAYIOIINE BHIBOBI:

KoHTponp 3a numamu yCTaHOBIIEHHBIM CyAOM B BHUJE aIMHHUCTPATHBHOIO
Haj30pa sBisieTcss  3(PGEKTUBHOM Mepod B  MPEAYyNPEeXKICHUU IMOBTOPHBIX
NPECTYIJICHUH, a TakKe €IMHCTBEHHbIM W OCHOBHBIM CIOCOOOM peaju3aluu
WHCTUTYTa aIMUHACTPATUBHOTO HAJ30pa K COBEPIICHUIO HOBBIX MPECTYIUIEHUN KaK B
NEepHOJ] YCIOBHOTO OCBOOOXKIEHUSI OT HaKa3aHWsA, TaK M B MEPUOJ IMOCJE MOIHOTO
OTOBITUS HaKa3aHUSI.

NHCTUTYT aIMUHHUCTPATUBHOTO HaA30pa B IPOLECCE CBOETO Pa3BUTHSA
MOSBJIEHUSI TIOCTOAHHO BuAoU3MeHsuicsa. [Ipu 3TOM, B pasnuyHble MEPUOIBI
OTMEUAIOTCSI TIEPUOJbI COKPAIICHUS KOJIWYECTBA HAA30PHBIX MOJHOMOYUN OPraHOB
MIOJIMLINH, & TAKXKE IIEPUOJIbI UX CYIIECTBEHHOTO YBEINYCHUS.

B nacrosimee Bpemsi B Poccuiickoit denepanun KpuMHHaANIbHAs 0OCTaHOBKA
MPOJIOTIKAET OCTABaThCS JIOCTATOYHO HEMPOCTOM. DTOT (haKT JOKA3BIBAET, BHICOKHUI
YPOBEHbB PEIUANBA COBPEMEHHON POCCUMCKOM MpecTyMHOCTH. 13 BhIsiBIIeHHBIX B 2023
rojay Jull, COBEPIIUBIIMX OpecTyrieHus, 60% paHee yke COBEpIIaIu MPECTYIHBIE
NesiHusA. DTO CBUJETENBCTBYET 00 YCTOWYMBOM KPUMUHAIHHOM HAMpaBIEHHOCTH
IPECTYIIHUKOB, YKa3blBa€T HA HECOBEPLICHCTBO IIPABOBOIO PETYJHUPOBAHUS U
MPAKTUKU TPEeayNpeauTeIbHON IeATeIbHOCTH, TOBOPUT O HUZKOU 3(P(HEKTUBHOCTH
HaKa3aHWS U UHBIX MEP YTOJIOBHO-TIPABOBOIO BO3AEHCTBUS. CTaTUCTUUECKUE JaHHBIE
CBUIETENBCTBYIOT O clnaboil 3(PQPEeKTUBHOCTH HE TOJBKO CamMoOro YroJIOBHOTO
HaKa3aHWsi B BHUJE JIMIIECHUS CBOOOJBI HA ONPEACIICHHBIM CpPOK, HO H
aIMUHUCTPATUBHOIO HAJA30pa, YTO JOKA3bIBACT AKTYaJIbHOCTh MCCJIEIOBAHUS Ha
JTAHHYIO TEMY U €r0 BBICOKYIO MTPAKTUUYECKYIO0 3HAUUMOCTb.

YupexaeHue aAMUHUCTPATUBHOTO HaA30pa cooTBeTcTBYeT KoHcTUTynIMu PO n
aBisgeTcsi d(PQPEeKTUBHBIM CPEACTBOM TMPABOBOM 3aIUTHI JJIST TPEIOTBPAIICHHS
peunarBa IpaBOHAPYILICHUH.

AJMUHUCTPATUBHBIN HAZ30D SIBJISIETCS OCHOBHOM MPOIIEAYPOil TPO(PHIIaKTHKA

COBEpIICHUS PEIUuBa MpaBoHapyIleHu. Ero co3ganue mpoucXOoauT U3 JaJEKOro
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BpPEMEHH pa3ipo0iIeHHOCTH Pycu, HEOAHOKPATHO MOAU(PHUIIMPOBAIICS, TOTOTHSIICA, a
KpOME€ TOro, JaK€ M IPEKpaIlaj CBOE CYIIECTBOBAHME, OJHAKO IAHHBIE JIEWCTBHUS
ObUIM B MOCJIEIYIOIIEM HEBEPHBIMHU, BEJb YPOBEHb IPECTYIHOCTHU TOJIBKO YXOAMI B
pOCT.

AJMUHUCTPATUBHBIA HaA30p ObUI CO3JaH JJI NMPEAYNPEKICHUS COBEPILICHUS
BHOBb NPECTYIUICHUH JHMIIAMH, KOTOpbIE OBLIM MO KAaKUM-IHOO OOCTOSATENbCTBAM
OCBOOOYKICHBI U3 JIUIICHHSI CBOOOIBI, JI1 HEKOTO JABJICHHS HA HHUX, YTOOBI JTaHHBIC
JMIa HE COBEPILIMIM NPECTYIJICHUS! BHOBb, BE/Ib 3allIUTa OOIIECTBEHHBIX UHTEPECOB,
0€30MacHOCTH U MUpPA CTOUT IMPEXKJIE BCEr0 Ha MEPBOM MECTE.

NHCTUTYT aIMHUHHUCTPATUBHOIO HAA30pa B IMPOLIECCE CBOEr0 pPa3BUTHUS C
MOMEHTA CBOETO MOSBICHUS NOCTOSHHO BHUIOM3MEHsUIcA. IIpu 3TOM, B pa3znuyHbIe
NEPHOJIbl OTMEYAIOTCS] IEPUOJIbI COKPAICHHS KOJIMYECTBA HAJA30PHBIX MOJHOMOYUN
OpraHOB MOJIMINH, & TAK)KE IIEPUOBI X CYLIECTBEHHOIO YBEeIUYeHUs. Bo3poxieHne
B Poccuiickoii ®Penepanyy MHCTUTYTa aJIMHHHMCTPATUBHOIO HAA30pa HAJ JIMLAMH,
0CBOOO0K/IEHHBIMHU U3 MECT JIMIIEHUS CBOOObI MPOU301LIO0 ¢ puHsATHeM B 2011 roxy
®enepanbHoro  3akoHa «OO0  agMUHUCTPATUBHOM  HAJI30pe  3a  JIMIAMH,
0CBOOO0XKIEHHBIMHU U3 MECT JIMILIEHUS cCBOOOIbI». HOBEION yKa3aHHOTO 3aKOHA cTaja
IpoLeaypa HAa3HA4YEHUS  JaHHBIX  AJMUHUCTPATUBHO-TPUHYIAUTEIBHBIX  MEP
UCKITFOUNUTEIBHO CYZOM.

AJIMUHHUCTPATUBHBIN HaA30p HE JOJDKEH KaKUM-IHOO 00pa3oM OCKOpOJSTH
Ipa)x/1aHCKOE IOCTOMHCTBO U MOABEpraTh ONaCHOCTH Jtoeil. OH OBl CO3[aH C 1IEJIbIO
OKa3aHMsI BOCIUTATENBHOTO BJIMSHUS HA JIML, OCBOOOXKIECHHBIX U3 MECT JIMILECHUS
CBOOOJIbI, WJIM JIML, MPUTOBOPEHHBIX K MHBIM BUJAM HaKa3aHWUW, HE CBS3aHHBIX C
JUIIEHUEM CBOOOIBI.

BocnurarensHass mpeporaTMBa  Bblpaxkaercss B (OpME  YCTaHOBJICHHS
OrpaHUYECHH Ha JIMIO, MOJJIeKAllee aJMUHUCTPATUBHOMY HAJI30py. OTH
OrpaHUYEHMs 3alUIIAI0T KaK MPECTYNHUKA OT COBEPIICHUS MPECTYIUICHMS, TaK U
OOIIECTBO OT MPECTYIHBIX JEHCTBUIA 3TOTO MPECTYIHUKA.

B ocymiecTBieHMM aAMUHUCTPATUBHOIO HAA30pa YYaCTBYIOT IPAKTHYECKH BCE

CJ]y}K6BI MMoJIMIrK, B YACTHOCTH, YUYACTKOBLIC YIIOJHOMOUYCHHBIC IIOJIMIIUU,
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coTpyaHuku crpoeBbix mnoapazaenenuit: I[IIC, AIIC TUBAL MBJ Poccuu;

nojapasnueneHui, ocymectsisiomue OP/l; nexxypHbIX yacTeil, a TakKkKe COTPYAHUKU
JIMHEWHBIX YIIPaBJICHUH, O0TAEN0B, otaciaecHnii MBJl Poccun Ha x&ene3HOO0pOKHOM,
BOJIHOM M BO3AYIIIHOM TPAHCIOPTE.

D@ beKTUBHOCTh AMUHUCTPATUBHOTO HAJ30pa 3aBUCUT OT JEUCTBUI Bcex
YKa3aHHBIX CIOY>KO W TOJpa3fesieHui, OJHAKO, KIIoueBas pojb B paboTe IO
NPEAYNPEXKICHUI0 TPECTYMHOCTH B  paMKax aJIMUHUCTPATUBHOIO  HaaA30pa
MPUHAJICKUT YYaCTKOBBIM YIIOJITHOMOYEHHBIM.

B pabGote BblIeNeHBl aKTyalibHbIE NPOOJIEMBI MPAKTUYECKOM peaau3aiuu
noyiokeHuii defepanbHOro 3akoHa 00 aAMUHUCTPATHBHOM HAA30pe, K KOTOPHIM
OTHOCSATCS: OTCYTCTBUE s dexTuBHOM CUCTEMBI MEKBEOMCTBEHHOTO
B3aMMO/ICHCTBUS; HEJIOCTATOYHOE 00ECIIeUeHHE MPOrPAMMHOI0 00ECIIEUEHUS ISl €T
peanu3anuy; JOSJIBHOCTh HOPM JIEWCTBYIOUIETO 3aKOHOJATENbCTBA, KOTOPAsi UMEET
NepeBeC B CTOPOHY OKa3aHUS MHAUBUAYAJIHLHOTO MPOPUIAKTHIECKOTO BO3ICHCTBUS Ha
JUI, TMOJANafaImMX noja Aeicteue denepanbHOTO 3aKOHA 00 aAMUHUCTPATUBHOM
HaJ30pe; MATKOCTh HAKa3aHWl 3a HapylIeHUs aJMUHHCTPATHBHOIO HaA30pa 3a
JIUIIaMH, OCBOOOXKIECHHBIMU U3 MECT JIUIICHUSI CBOOOIbI.

OenepanbHbii  3ak0H  «OO0  aJIMUHUCTPATHBHOM HAA30pe 3a JIMIIAMH,
OCBOOO0KICHHBIMU M3 MECT JIMIIICHUS CBOOOIBI» MPElyCMaTPUBAET YETHIPE OCHOBAHUS
JJIS YCTAHOBJICHUSI aJIMUHUCTPATUBHOTO HAA30pa 3a JUIAMH, OCBOOOXKICHHBIMU W3
MECT JIMIIEHUS] CBOOO/IbI, @ HUMEHHO 32 COBEPIIICHUE:

1) TSKKOTO UM 0CO00 TAKKOTO MPECTYIIICHHUS;

2) npecTymIeHUs PU PELUINBE NPECTYIUICHUI;

3) YMBIIIUIEHHOTO MPECTYIUIEHUS B OTHOLIEHUH HECOBEPIICHHOJIETHETO;

4) nByx 1 0oJiee MPECTYIUICHHH, TPEelyCMOTPEHHBIX YaCThIO EPBOM CTaThu 228,
cTaTbeit 228.3, yacThlo nepBoii cratbu 231, yacTthio nepBoi ctathu 234.1 YrosioBHOTO
Kozekca PO.

Cuuraem, 4TO HEOOXOIUMO BBECTH BCE KaTErOPUM MPECTYIUICHUHN, a UMEHHO
MPECTYIJICHUST HEOONBINION U CPEIHEW TSHKECTH, TOCKOJIbKY JTO HE JOJIKHO

OTTPaHUYMBATh IPECTYITHUKOB OT HAA30pAa.
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[Tynxt 1 ct. 3 ®enepanbHOro 3akoHa «O0 aAMHUHHCTPATUBHOM HAaJI30pe 3a
JUIAMH, OCBOOOXJICHHBIMU W3 MECT JIMILIEHHUS CBOOOIBI» CIEAYeT MOMOJIHHUTHh UX
KaTerOpUsiIMU MPECTYIUICHHUH, @ UMEHHO HEOOJBIION U CPeTHEN TAKECTH.

CuntaeM HEOOXOIMMBIM BKJIIOYHUTH MATHIM IYHKTOM B CTarbio 3 3akoHa
aAMUHUACTPATUBHBI HAA30p 3a JIMIAMU CKIOHHBIMA K PaclpOCTPAaHEHUIO H
YHOTPEOJICHUIO HApPKOTUKOB, TIOCKOJBKY JIMIO Y KOTOPOro ObUIM HaWJEHBI
HAapKOTHYECKUE CPEACTBA CKIIOHEH K UX YNOTPEOJICHUIO, @ 3HAYUT MOXKET COBEPIIATH
UX pAcCOpOCTPAaHEHHE.

[Ipn ycTaHOBIIEHMM 3a HMM aIMHHHMCTPATUBHOIO HaA30pa, COTPYAHUKAM
NOJIMIMA OYyJEeT Jierdye BBbISIBUTH MNPECTYNHYIO JEATE€IbHOCTb, OTHOCAILYIOCA K
HE3aKOHHOMY 000pOTy HapKOTUYECKUX CPEJCTB U IMCUXOTPOIIHBIX BEIIECTB, IPECEUb
MOCJEAYIOIIEE COBEPIICHUE YKA3aHHOTO IMPECTYIUIEHUsA, a TaKXe OKa3aTh
MEAMIMHCKYIO TOMOIIb JIMIY, KOTOPOE YHOTpEeOJIAeT yKa3aHHbIE HApPKOTUYECKUE
BEILIECTBA U IICUXOTPOIIHBIE BEILIECTBA.

Takxe cuutaem, 4TO0 HEOOXOAMMO U3MEHUTH 4. 5 CT. 9 DeaepalibHOrO 3aKOHA
«O06 aAMMHHUCTPaTUBHOM HAA30pe€ 3a JHUIAMH, OCBOOOKIECHHBIMU U3 MECT JIMILECHUS
CBOOOJIbI» B YACTH KacaroUIEHCsl TOrO, YTO MOAHAI30PHOE JUIIO MOCIIe MPEKpaLEHUs
aJIMUHHACTPATUBHOTO HAJ130pa JIOJHKHO BCTaBaTh Ha MHOU y4yeT B OBJI, uT0OBI 32 HUM
IIPOJIOJIKAIACh OCYILECTBIIATHCS IPOBEPKA €r0 MECTa JKUTEIbCTBA, YIOCTOBEPEHUE
ero mecrta paboTa, cOOp XapaKTEpU3YIOLIErO0 MaTepuala M3 HapKOJOTHUYECKOIO
JMCIIaHCepa, IICUXOHEBPOJIOTUYECKOTO JUCIIaHCcepa, 4TOOBI ObIBLIEMY
MOAHAA30PHOMY OKa3blBAJIACh IOMOIIb B PEIICHUM COLMAIBHBIX BOIPOCOB U
TPYIOYCTPOMCTBA U T.II.

OTO TO3BOJIUT OCYIIECTBUTH JajbHEHIIee HAOIIOAeHHE 3a OBIBIIMM
MOJIHA/I30PHBIM JIMIIOM, YTO OYJEeT CrocOOCTBOBATH MPENYIPEKICHUIO COBEPILICHUS
UM MOBTOPHBIX NPECTYILJICHUM.

[TpoGenbr B 3akoHOnaTenbcTBe PO MOryT OBITH yCTpaHEHBI TOJIBKO IMyTEM
BHECEHUS  M3MEHEHHW B  JCUCTBYIOIIEE  3aKOHOHATEIBCTBO  NPUHATHUEM
COOTBETCTBYIOIIMX BEJNOMCTBEHHBIX AaKTOB, & TAaK)KE COOTBETCTBYIOLLETO PELICHMS

menyma Bepxosaoro Cyna PO.
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Cuctema Mep NOPEAYNPEKICHUS MPECTYMHOCTH COCTOMT U3  JBYX
CaMOCTOSITeNIbHBIX OJIoKOB. K miepBOMy OJOKYy OTHOCSTCS MEpPHI COLMAIBHOM
PO HIaKTUKH, KOTOPBIE HE CBSI3aHbI C MPUHYXACHUEM (COIMaIbHAS aJanTalus JIUIa
OCBOOOMBIIIETOCS U3 MECT JIUIIICHUSI CBOOO/TbI, HAITPABJIEHHAS HA TICUXOJIOTUYECKYIO,
HPABCTBEHHYIO MTOATOTOBKY JHUIA K KU3HH, BOCCTAHOBJICHUE MOJIE3HBIX KOHTAKTOB U
HEJIOMYIICHUE TIOSIBJICHUS OTPULIATENBHBIX (DaKTOPOB).

Ko BTOpOMy 610Ky OTHOCSATCS MEPBI, CBSI3aHHBIE C MPUHYKICHUEM (YTOJIOBHOE
HaKa3aHWE, UHbIE MEPbl YTrOJOBHO-IPABOBOTO XapaKTepa, MEPbl JUCHUILIMHAPHOTO
BO3JICHCTBUSI, a TAKKE MEPhI A/IMUHUCTPATUBHOTO BO3JICUCTBUA).

Cpenu Mep mnpenymnpexiacHus MNPEeCTYIUICHUH W HWHBIX IpPaBOHAPYIICHUH,
CBSI3aHHBIX C HAPYLICHUEM aJMUHHUCTPATUBHOTO HAJ[30pa CIEAYET BBIICIIUTD:

— COTPYOHHUYECTBO TeppuTopuaibHbiXx opranHoB MBJ] Poccun u OCHUH
Poccun ¢ nenpio obecrieueHus MoJHOTO yuyeTa OCBOOOXKICHHBIX U3 MECT JIUIICHUS
CBOOO/IBI;

— PEryJsipHOE TMPOBEJICHHE OpraHaMu BHYTPEHHUX JEJl IPOBEPOK 3a
coOJII0ICHUEM 3aKOHOATEIhCTBA 00 aIMUHUCTPATUBHOM HAJ30PE;

— OpraHU3alMOHHO-IITATHYI0 O0O0ECIEYEHHOCTh TMOAPA3JCICHUN OpraHoB
BHYTPEHHHX JI€J1, OCYLIECTBIISIIOIINX aAMUHUCTPATUBHBIN HAA30D;

— CHCTEMaTHYECKOE IMPOBEJICHHUE IPABOBOTO IPOCBEIICHUS W MPABOBOIO
HH()OPMHUPOBAHUS CPEIU JIUI], OCBOOOKACHHBIX M3 MECT JIUIIEHUSI CBOOO,IHI;

— COBEpPIICHCTBOBAHUS 3aKOHOJIATEIbCTBA 00 aIMUHUCTPATUBHOM HAJ130P€;

— nmnoBblllieHue AY(PGEKTUBHOCTH  MPABONPUMEHUTEIBHOU  JACSITEIBHOCTH
OpraHOB BHYTPEHHHUX JIeJ1 U CYAOB B cepe OCYyIIeCTBICHUS aIMUHUCTPATUBHOIO
HaJ130pa.

BaxHyio posb B MNpeaynpexJCHUU IMPaBOHAPYIICHUN, COBEPIIAEMbBIX
MOAHAI30PHBIMU, MMEET MPaBOBOE MPOCBEIICHUE M TMPaBOBOE HWH(POPMHUPOBAHUE.
Hcnonp3oBanne JaHHBIX (GOPM HAMpPABICHO HA OKa3aHWE BOCIHUTATEIHHOTO
BO3JICMCTBUSI HA JIMI, COCTOAIIMUX II0J] aJIMHUHUCTPATUBHBIM HAA30POM KOTOPBIC
3aKJTF0YAIOTCS, HAaPUMEP, B PA3bSICHEHUHN 3aKOHOIATEIhCTBA 00 OTBETCTBEHHOCTH 3a

HapyleHUs: OOILECTBEHHOIO MOPsAKA, MPaBWJI aJMUHUCTPATUBHOIO HAJ30pa U Jp.
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[Tpuuem, mpaBoBoe HMH(YOPMHUPOBAHUE, HANPUMEP, C OCYXKACHHBIMU K JIHILIECHUIO
cBOOO/IBI, JOKHO HAUMHATHCSA €I1€ B UCTIPABUTEIHLHOM YUPEKACHUN. DTO MOTYT OBITh
pa3IMYHOTO poja Oecenbl ¢ OCYKIACHHBIMU, B OTHOIIEHUU KOTOPBIX MOXKET OBITh
YCTaHOBJICH aIMUHUCTPATUBHBINA HAJI30p.

Jlia ynydimeHus: 3pQeKTUBHOCTH pabOThI MO MPEAYIPEKICHUIO IPECTYITHOCTH
U CBOEBPEMEHHOI'O pEarupOBAaHMs HA HEraTUBHbIE W3MEHEHUS OIEPATHUBHOU
OOCTaHOBKM PEKOMEHAYETCS: BBIABICHHE M B3STHE Ha NPO(UIAKTUYECKHI ydeT
IIOJHAI30PHBIX, CKJIOHHBIX K COBEPIICHHUIO HOBBIX NPECTYIUICHUH B IIEPHOI
OCYILECTBJICHUSI AJMUHHUCTPATHBHOTO HAJA30pa; YCTAHOBJEHHUE ITOCTOSHHOIO
KOHTPOJII 3a IMOBEACHUEM M O00pa3oM KW3HU MOJHAA30PHBIX, CKIOHHBIX K
COBEPLICHUIO IIPAaBOHAPYIICHUN U NPECTYIUICHUM; HAJIAKUBAHUE U IOAJECP)KAHUE
COLIMAJIPHO TMOJIE3HBIX CBA3EH MOJHAM30PHBIX B IEPUOJ  OCYIIECTBICHHUS
aIMUHHACTPATUBHOTO HAJ30pa, OKa3aHUE UM IIOMOIIU B YCTAHOBJICHUU U IIOAEPKAHUU
COLIMAJIbHO TIOJIE3HBIX CBA3ECH; CBOEBPEMEHHOCTH pEarupoBaHUs Ha HapYLICHUE
YCTAaHOBJICHHBIX CYJIOM OTrPaHUYEHUH B OTHOILIEHHWH ITOAHAA30PHBIX; CBOEBPEMEHHOE
IIPUMEHEHUE MEp AUCUMUILIMHAPHOIO B3BICKAaHUSA 3a HAPYLICHWS YCTAHOBJICHHBIX

OTPaHUYEHHUN U COBEPIICHUE aAMUHUCTPATUBHBIX PABOHAPYIIEHUMN.
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JUIIaMH, OCBOOOKIaeMbIMH M3 MECT JIMIICHUSI CBOOOIBI: y4eO.-IIpaKT. mMocooue.
— Ps3anp: Akanemuss ®CHH Poccun, 2015. — 40 c.

EscukoBa E.B., I[Tonomape A.B., KocteuieB B.B. u ap. AnMuHucTpaTtuBHOE
[paBO: COBPEMEHHBI TEPMUHOJOTMYECKUN cioBaph / HaydH. pea. M.U.
Hukynun; pen. E.B. Ecukoa. — Cumdeponons: UT « APUAJTD», 2020. — 400 c.
3enenuoB A.b., SctpeboB O.A. CynebHoe aIMUHUCTPATUBHOE MPABO: YYEOHUK
JUTSL CTYJIGHTOB BY30B, OOYYAIOMIMXCS MO crenuaibHOCTH «HOpucnpyneHnus». —
M.: Cratyt, 2017. — 768 c.

Kazauenok B.B., KymacoBa O.M. OcHOBbl aJMUHUCTPATUBHOIO MpaBa:
npakTukyM. — Kazanb: Kazanckuil ropuanueckuit unctutyt MBI Poccun, 2020.
—44 c.

KocteuieB B.B. IloHsiTne M CymHOCTh aAMHUHUCTPATUBHO-IIPABOBOIO PEXHUMaA
rocyJ1apCTBEHHOTO KOHTpoJis (Haa3opa) B Poccuiickoit denepanuu // [yonuunas
BJIACTh B cOBpeMeHHOU Poccuu: npobnemsl u nepcnekTuBbl. COOPHUK HayUYHBIX
TPYJIOB O MarepuaiaMm Bcepoccuiickoli HaydYHO-TIPAKTUYECKON KOH(MEpEHITUN
(r. Caparos, 4 nexaOps 2020 r.) / otB. penakrop F0.B. Cobonesa; PI'bOY BO
«CaparoBckasi rocy/IapCTBEHHas opuandeckas akaaemus». — Capatos: U3a-Bo
OI'BOY BO «CaparoBckas rocyaapCTBEHHas opuanueckas akajaemus», 2020.
412 c.

Kpumunonorus: O6mast gyacth: yuebnuk / mojg oo6mr. pen. ®.K. 3unnypoBa. —
Kazanb: KIOM MBJI Poccuu, 2019. — 358 c.
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TonkoBbIli crioBaph pycckoro s3bika / [lox pex. JI.H. Ymakosa. — M.: Xut Kunra,
2020. - 816 c.

[llypanoBa O.A. IlpenymnpexacHue yrojioBHO-HAKa3yeMOIro IOBEACHUS JHII,
OCBOOOKJICHHBIX W3 MECT JIMIICHHUs] CBOOOJBI: aBTOped. AHC. ... KaHI. IOpHUIL.

Hayk. — M.: Akagemus ®CHUH Poccun, 2011. — 25 c.

I11. CraTbn, Hay4YHbIE MYOITHUKATMHT

AragonoB M.B. VYcraB Onaroumnuss 1782 romga Kkak mpaBoBas OCHOBa
B3aUMOJICMCTBUS TOIULMKU U HaceseHus B Poccuiickor Mmnepun konma XVIII —
Hauana XIX Beka // 'ocygapcTBO U IIpaBo: ABOJIOLMS, COBPEMEHHOE COCTOSIHUE,
nepcrektuBbl pa3Butus (kK 300-metuto Poccuiickoit Mmnepun). Matepuarnsl
XVIII mexxayHapoaHoi HaydyHOU KOoH(epeHuu, B 2-x actsx. — CII6., 2021. —
C. 239-245.

AunnpeeBa  A.JI., ®abpuxka T.A. IlocTtaHoBKa  OCYXICHHBIX  Ha
npopUIAKTUYECKUM Y4e€T U YCTAHOBJIEHHUE 3a OCBOOOXICHHBIMH U3
UCIIPABUTEIBHBIX YUPEKICHUN aJIMUHUCTPATUBHOTO HAI30pa, Kak (akTop
MpEeAyNpexXICHUS peuuaIuBHON nipecTynHocTy // FOpunnueckuii dakr. — 2020. —
Ne 112. - C. 14-16.

AcraxoBa A.O., I'ynseBa O.b., AnpieBa K.M. Mepbl OTBETCTBEHHOCTH KaK
CpeACTBa MPOTUBOACHCTBUS HAPYIICHUIO TPAaBUWI aIMUHUCTPATUBHOIO HaJ[30pa
// Hayunbiit kommoHeHT. — 2020. — Ne 3 (7). — C. 71-84.

benses B.II. Ham3op: ero ucroku B Poccun // AIMUHHCTpAaTHBHOE MPaBO H
nporiecc. — 2004. — Ne 2. — C. 42-46.

Bacunwses @.I1., Jyrenen A.C., JlaBpos B.A., Muponos A.H. Bzaumopeiictue
MB/I u ®CHH Poccuu B poriecce yCTaHOBJICHUS aIMUHUCTPATUBHOTO HAI30pa
// AnmunucTpatuBHOE npaso u nporecc. —2018. — Ne 8. — C. 32-34.

Bacunwses @.11., MaiinsikoB A.A., MuponoB A.H. Uto HaM COBEpIIEHCTBOBAT,

yT0OBl HcnoaHUTh DenepanbHplii 3akoH «O0 aIMUHUCTPATUBHOM HAA30pe 3a
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JUIIAMH, OCBOOOKICHHBIMY 13 MECT JIUIIECHUS CBOOOABI»? // AIMUHUCTPATUBHOE
npaBo u nporecc. — 2011. — Ne 11. — C. 32-36.

BacunbeBa K.C., MartepoB C.FO. AIMUHUCTpATUBHBIM HAA30p 3a JIHUIIAMH,
OCBOOOKJACHHBIMU M3 MECT JuieHus cBoOonabl / B coOopuuke: [TpoGriemsr
KauecTBa POCCHICKOTO  3aKOHOJATENbCTBA. COOpPHUK  MarepuaioB V
Bcepoccuiickoit HayuHO-TIpakTH4YecKoi koHpepeHuu. — Yebokcapsl, 2021. — C.
114-120.

I'anumoBa M.A., ActaxoBa A.O., AxueB A.P. AAMUHUCTpAaTUBHBIA HAJ30p 3a
JUIaMH, OCBOOOJUMBIIMMMCS W3 MECT JIMIIEHUS CBOOOJBI: IpaBOBas
pernameHTanuss W nOpoOiembl  peanuzanuu  //  BectHuk  Cubupckoro
ropuauaeckoro uactutyTa MB/I Poccun. — 2021, — Ne 4 (45). — C. 141-149.
I'enko K.A. AIMHHUCTpaTHBHAasT  OTBETCTBEHHOCTb 34  HApyLIEHUS
3aKOHOJIaTeNLCTBA O KOHTpojde (Ham3ope) B Poccwuiickoit  ®eneparuu:
0COOCHHOCTH W TIpoOJeMbl coBepiieHcTBoBaHus // Modern Science. — 2022. —
Ne 2-1. - C. 174-179.

I'eitko K.A. IloHATHE M CYIIHOCTh AaJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a
HapyIIeHUs 3aKOHOIATENIbCTBA O KOHTpoJie (Haa3ope) B Poccutickoit denepanuu
/I Modern Science. — 2021. — Ne 10-1. — C. 129-133.

['puropeeBa A.A., Tepemenko A.W. K Bompocy 06 afiMUHUCTPATUBHOM HAJ30pe
U KOHTpOJIE 3a JIMIIAMHU, OCBOOOXKJIEHHBIMM OT OTOBIBaHUsSI Hakazanus / B
coopuuke: [IpoGiemMbl W TEPCHEKTUBBI PA3BUTHS YrOJIOBHO-UCIIOJIHUTEILHOM
cucteMbl Poccnn Ha coBpemeHHOM atarie. Marepurainsl Becepoccniickoi HaydHOU
KOH(epeHIIMHU 00YUaIOIIMNXCSI U MOJIOJIBIX YUEHBIX C MEXKAYHAPOIHBIM YYACTUEM.
— Cawmapa, 2023. — C. 96-99.

['pymmn @.B., Peopuiies H.M. [IpoGieMbl 1 HarpaBiieHUs] COBEPILICHCTBOBAHUS
3aKOHOJATENIbCTBA B cdepe  MPeAynpekIeHUs  HapyIIeHUA  TPaBUII
aIMAHUCTpaTHBHOTO Ham3opa // B cOopamke: CoBpeMEHHOE COCTOSHHE
MIPABOOXPAHUTENILHON JIEATENBHOCTH: MPOOJEMbl OpraHu3aluu, (QyHKIIMOHU-
poBaHUSI M TIEPCHEKTHBBI pazButusi. COOPHUK CTared 1Mo uToram padOThI

MEXBEJOMCTBEHHOT0, MEKPETMOHAILHOTO Kpyriioro ctoia. 2021. — C. 48-51.
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Hymkun  A.C., [dymkuna E.B. OcHOBHblE Mepbl NpEeRyNpeXICHUS
paBOHAPYIIECHUIA, COBEPILIAEMBIX JULAMH, COCTOSAIIMMU noJ
aIMUHUCTPAaTUBHBIM  Hajg3opoMm // B cOopuuke: IlpaBooxpanurtenbHas
NEATEIbHOCTh OPraHOB BHYTPEHHHMX J€J1 B KOHTEKCTE COBPEMEHHBIX HayYHBIX
vccieaoBannil. Marepuaisl BCEPOCCUMCKOMN HAY4YHO-TIPAKTUYECKOHN
koH(pepenuuu. Cankrt-IlerepOyprckuii ynuepcurer MBJI Poccuu. — CIIO.,
2022. - C. 95-97.

3aiiues M.A. O HaydHBIX HCCIECIOBAHMIX, HANPABJICHHBIX Ha PEaIU3ALUIO
peaynpeauTeNbHbIX (MPOQUIAKTHUECKUX) (PYHKINUA OpraHOB BHYTPEHHUX €
// AnmMuHHECTpaTUBHOE TIpaBo u mporecc. — 2019. — Ne 8. — C. 59-61.

3s6mukoBa M., MBamenko B. Ilpumenenrie aiMUHUCTPATUBHON MPEIOJULIUUA U
CONMPSKEHHOCTH TpU  HECOOJIOJICHUH AaJAMUHUCTPATHUBHBIX OrpaHUYCHHUI,
YCTaHOBJICHHBIX B paMKaxX aJIMUHHCTPATUBHOIO Haa3opa // 3akoHHOCTh. — 2017.
—No 2. —C. 426-429.

Hcakosa IO.U., Capaes H.B. MHCTUTYT aaIMHUHUCTPATUBHOTO HAA30pa 3a
JUIAMHM, OCBOOOKIEHHBIMU M3 MECT JIMLIIEHUS CBOOOJbI, B COBPEMEHHOMN
MPEBEHIMU MMPABOHAPYILIEHU: TEOpUs U NpakTUka // Poccuiickuii cienoBaTeb.
—2017. —Ne 13. - C. 51-53.

KupssinoB A.}O. K Bompocy 0O COOTHOLIEHHMH MOHSTUH «TrOCYIapCTBEHHBIH
KOHTPOJIb» M «HETOCYJAapCTBEHHBIN KOHTpPOJbY» // I'ocynapcTBeHHas BIACTh W
MectHoe camoympaBieHue. — 2018. — Ne 11. — C. 7-11.

KimoeBa A.A. OcobeHHOCTH M TpoOieMaTHKa BEACHHUS aAMUHUCTPATHUBHOTO
HaJ[30pa 3a JUIaMH, OCBOOOXKICHHBIMU U3 MECT JIMILIEHHUS] CBOOOIbI // BecTHUK
Hayku. — 2021. —T. 1. — Ne 5 (38). — C. 79-81.

Kopanes O.I'., AcagoB B.B. O 3HaueHHMM BHEIIHErO B3aMMOJICHCTBHUS B
NEATEIbHOCTH YTOJIOBHO-UCIOJIHUTEIBHBIX MHCHEKIHMA MO NPEeaylnpekICHUIO
HNOBTOPHBIX MPECTYIUICHUH, OCYXKICHHBbIX 0e3 wu30isiuuu OT oobmectBa //
Poccuiicknii cnenosarenn. — 2019, — Ne 12. — C. 61-64.

KocteieBa E.H. IloHdATHE aAMUHUCTPATUBHOTO HAJ30pa, €r0 YCTAHOBJICHUE U

npekpaimienue / Tpubyna yuenoro. — 2020. — Ne 11. — C. 274-279.
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JlecuuxoB I'.1O., Jyrenen A.C. B3aumojelicTBue TEPPUTOPHUAIBHBIX OPTraHOB
MBJI Poccum u ®OCHUH Poccum B opraHuzanud  OCYIIECTBICHUS
aJIMUHUCTPATUBHOTO HaJ30pa 3a OCYXACHHbIMH // BecTHUK 00I1eCTBEHHOU
Hay4YHO-HCCJIeIOBaTeNIbCKOM  jabopaTtopun  «B3anmoneiicTBue  yrojgoBHO-
UCIIOJIHUTENbHON CUCTEMbI C MHCTUTYTaMU IPa’KJaHCKOTO 00I11eCTBA: HCTOPUKO-
MPaBOBBIE M TEOPETUKO-METO100rnueckue acnekTo». — 2019. — Ne 15. — C. 22-
28.

Moprynos J[.M. AIMUHHCTPATUBHBIN HAJ30p 32 JIMLIAMU, OCBOOOKIEHHBIMU U3
MECT JIMIIEHUs1 CBOOOBI: aKTyaJdbHble BONpOCHl peanu3auuu // BectHuxk BU
MBJI Poccun. — 2021. — Ne 1. — C. 277- 282.

Mouanos JI.C., Measeaes C.C. AktyanbHbie MpOOJIeMbl JeATEILHOCTH OPTaHOB
BHYTPEHHHX JIe] 10 NpoduiiakTuKe npecTtyrieHui / CTyneHuecKuil BECTHUK. —
2021. — Ne 21-3 (166). — C. 81-83.

Mycaes M.III. ADMUHHCTPATUBHBIA HAA30p U AAMUHUCTPATUBHBINA KOHTPOJIb,
OCYIIIECTBIIsIEMbIC OpraHamMu IipaBonopsaka / Momomoi yaensiid. — 2021, — Ne 3
(345). — C. 199-202.

Haru6un B.JI., OckonkoB M.IO. KonTpons 3a nuiiamu, 0CBOOOKIACHHBIMU U3
MECT  JUIIEHUS  CBOOONbI, B  OTHOIICHHMM  KOTOPBIX  YCTaHOBJICH
aIMUHUCTPATUBHBIA HAJ30p, W JHIAMH, (OpMaIbHO MOMAJAIONUMU TIOJ
aAMUHUCTpaTuBHBIA Haa30p // Becthuk Ilepmckoro nncruryra @CHUH Poccun.
—2020. — Ne 4 (39). — C. 59-68.

[TonukapoB B.A. KouTpoib W Hajg30p 3a JUIlaMU, OCBOOOXKICHHBIMH U3
UCIIPABUTEIBHBIX  YUPEXKACHUM, KakK MHCTUTyTa aIMUHHUCTPATUBHOIO W
YTOJIOBHO-UCIIOTHUTENLHOTO TipaBa / B cOopHuke: AKTyaibHbIE MPOOIEMBI
OpraHu3alliy IS TeIbHOCTH OPTaHOB U YUPEXKICHUN YTOJIOBHO-UCIIOJHUTEIBHOM
CUCTEMbl B YCIOBHUSIX pa3BUTHUSI. Marepuaibl MEXBY30BCKOW Hay4dHO-
MPAKTUYECKON KOH(EpeHIUU, MOCBAIIEHHON MaMSATH 3aCIIy)KEHHOTO JCSITels
Hayku PCOCP, noktopa opuandeckux Hayk, mpodeccopa A.U. 3yokosa u [[H10
poccuiickoit Hayku. — Ps3anb, 2021. — C. 261-264.

[Tonukapora T.B. Opranu3aiioHHbIEC aCMEKThl 3aKOHHOCTU IO (POPMHUPOBAHUIO
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u  (QYHKIIMOHUPOBAHHWIO  aJMUHHCTPATUBHOTO  HAA30pa 3a  JIMIIAMH,
OCBOOOXXIICHHBIMA W3 MECT JIMIIeHus cBoboasr / B cOopuuke: V
MexnayHaponnbiii  neHuTeHIMapHsii  Gopym «lIpectynnenue, HakazaHue,
ucCIpaBiieHUe» (MpuypodeHHbI kK mpoBeaeHuto B 2021 rogy B Poccuiickoii
®enepanuu ['ona Hayku u TexHonoruil). COOpHUK TE3UCOB BBICTYIUICHUUA U
TOKJIaI0B y4acTHUKOB. B 9-tu Tomax. — Pszanb, 2021. — C. 97-100.

Camyak C.X. AIMMHHUCTPAaTUBHBIA HAaA30p 3a JIMLAMH, OCBOOOXKICHHBIMU W3
MecT nuineHuss cBooojbl // IIpaBoBoe perynaupoBaHue oOIIecTBa: MPOOJIEMBI,
npuoOpUTETHI U TiepcreKTuBbl. — 2017. — Ne 12. — C. 224-227.

CrynpHoBa T.B., Xonmmanckuii B.W. K Bonpocy o B3anmonericteun MB/] Poccun
U MuHIOCTa Poccum B MpaBOBOM peryjJupoBaHUM KOHTPOJBHON U HAJI30pHOMU
JEATEIbHOCTH B OTHOIIIEHUM OTJEJbHBIX KATETOpPUM JIUI, OCBOOOXKICHHBIX U3
MecT juiieHust cBo0obl // [IpaBo u oopazoanue. — 2023. — Ne 6. — C. 87-94.
YemxemoBa JI.I'., Jlanr ILII., Jlomkapes A.B. IlIpousBojacTBo 110
aIMUHUCTPATUBHBIM JieJaM 00 aJIMHHUCTPATUBHOM HaJ30pe 3a JIUIAMH,
O0CBOOO0KICHHBIMHU U3 MECT JinileHus cBo0o1bl // Cxkud. Borpocs! cTyneHueckon
Hayku. — 2019. — Ne 4 (32). — C. 268-272.

[Iecrak B.A. O THUMOBBIX peHICHUSX, TPUHUMAEMBIX CYJaMHU MO pe3yJbTaTaM
PacCMOTPEHUS AIMUHUCTPATUBHBIX el 00 YCTAHOBIIEHUH aJMUHUCTPATHBHOTO
HaJ30pa 3a JHUIAMH, OCBOOOXJICHHBIMHU W3 MECT JIMIIEHUS CBOOOIBI, B
COBPEMEHHBIX ycloBusix // MupoBo# cynbs. — 2018. — Ne 2. — C. 36-39.

[ITectak B.A. OCHOBHBIE YCIOBHUSI YCTAHOBJICHUSI aIMUHUACTPATUBHOIO HAJ130pa
3a JIMI[aMH, OCBOOOKACHHBIMU U3 MECT JIMIIEHUSI CBOOO b1 // MUpPOBOI Cybsl. —
2017.—Ne 12. — C. 33-35.

[ecrak B.A. Ilopsimok paccMoTpeHusi CyJaMu aJIMHHHCTPAaTUBHBIX JIe 00
YCTaHOBJICHHH aIMUHHCTPATUBHOTO HAJ30pa 3a JUIaMHU, OCBOOOKICHHBIMU U3
MECT JIMIICHUSI CBOOOIBI, B COBPEMEHHBIX ycloBuUsAxX // MupoBo#t cyans. — 2018.
—Ne 1. - C. 39-42.

[[uxnabues P.A. Mepbl amMUHUCTPATUBHOTO MPEAYNPEKACHIS, TPUHIMAEMBbIC

COTpYAHUKaAMHU IMTOJIMIIUHN I10 HpOTHBO)IefICTBHIO AIMHUHHUCTPATHUBHBIM
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IIPaBOHAPYUICHHUSIM, TIOCATAIOUINM Ha 3I0pOBbE rpakaaH // AIMUHUCTPATUBHOE
U MyHununanbHoe npaso. — 2020. — Ne 5. - C. 17-21.

[max A.B. AkTyanbHble BOMPOCHI BO30YXICHUSI YTOJOBHBIX JieN MO (akTam
HEOJTHOKPATHOTO HApYUICHUS OTPaHUYEHUN JIMIAMHU, COCTOSIIMMH TIOJ
aIMUHUCTPATUBHBIM Hag3opoM / B kHure: AKTyajabHble TPOOJIEMBI
aIMUHUCTPATUBHOTO W aJAMUHUCTPATUBHO-TIPOIECCYalibHOTO TpaBa. COOpHUK
cTaTeil mo MartepranaMm X FOOMJIEHHON MEXIyHApPOJHON HAYYHO-IPAKTHYECKOM
koH(pepenuuu (Copokunckue utenus). [log oour. pen. AWM. Kamynosa. 2019. —
C. 513-515.

IV. OMnupunyeckue matepuanibl (MaTepuasbl cyaeOHOM, c1eCTBEHHOI

NPAKTUKHU H T.[.)

[Tocranosnenune [Inenyma BepxoBHoro Cyna P® ot 12.03.2002 r. Ne 5 (pen. ot
11.06.2019 r.) «O cyneOHOI nMpaKTUKE IO AejaM O XUIIIEHUH, BBIMOTaTEIbCTBE U
HE3aKOHHOM 000pOTE OpYKHsl, 00CTIPUIIACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX
ycTpoiicTBy // brommerens Bepxosrnoro Cyna PO. — Ne 5. — 2002,
[Tocranosnenue [Inenyma BepxoBHoro Cyna P® ot 16.05.2017 r. Ne 15 (pen. ot
22.12.2022 r.) «O HEKOTOpPBIX BOMPOCAX, BO3HUKAIOIIMX MNPH PaCCMOTPEHHUH
cylaMu Jied 00 aAMUHUCTPATUBHOM HaJ30p€ 3a JHUIAMHU, OCBOOOKIECHHBIMU U3
MecT JurieHus: cBooob // bromnerens BepxoBaoro Cyma PO. — Ne 7. — utonb,
2017.

AnemnainronHoe nocranoyienre BepxosHoro Cyna PecniyOonuku Tatapctan Ne
22-5972/2020 ot 28 asrycra 2020 r. mo memy Ne 22-5972/2020 // CyneOubie u
HOpMaTuBHbIE akThl P® [DnekTpoHHbli pecypc]. — Pexum npocrymna:
https://sudact.ru/regular/doc/Z7aq7WV7glmm/ (nata o6pamenus: 25.01.2024).
AnemnsiimorHoe nocranoBienne Bepxosaoro Cyna PecniyOnuku Tatapcran Ne
22-5811/2020 ot 28 aBrycrta 2020 r. mo nemy Ne 22-5811/2020 // CynebHbie u
HOpMaTuBHbIE akThl P® [OnekTpoHHbIl pecypc]. — Pexum goctyna:

https://sudact.ru/regular/doc/kJhoFyx8CHQ)j/ (nata obpamenus: 25.01.2024).
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Omnpenenenue JJuMuTpOBrpacKoro ropockoro cyaa (YapsiHOBCKas 001acTh) OT
11 aBrycra 2011 1. // Cynebubie u HOpMaTHBHBIE akThl P® [DneKTpOHHBIH
pecypc]. — Pexxum moctyma: https://sudact.ru/regular/doc/dgloqol1 XgXol/ (nata
obpamenus: 25.01.2024).

[Tpurosop Kosposckoro ropojckoro cyaa (Bmamummpckas oGnacts) Ne 1-
311/2015 or 30 centsiops 2015 1. mo gemy Ne 1-311/2015 // CyneOubie u
HOpMaTuBHbIE akThl P® [OnexTpoHHBIl pecypc]. — Pexum goctyna:
https://sudact.ru/regular/doc/qjU88TCV1Veb6a/ (nata ooparmenus: 25.01.2024).
[Ipurosop KoBpoBckoro ropojackoro cyna (Bmamgumupckas o6nacts) Ne 1-
420/2017 ot 15 nexabps 2017 r. mo memny Neo 1-420/2017 // CyneOnbie u
HOpMaTuBHbIE akThl P® [OnekTpoHHbIl pecypc]. — Pexum pgocryna:
https://sudact.ru/regular/doc/ZNubhWZstnUe/ (nata oopamenus: 25.01.2024).
Omnpenenenne AnanaeBckoro ropojckoro cyaa (CeepasioBckasi 001acts) ot 27
Mmas 2019 r. mo geny Ne 2A-612/2019 // Cynebnbie 1 HOpMaTUBHBIE aKThl PO
[DneKTpOHHBIN pecypcl]. - Pexum JOCTyTIA:
https://sudact.ru/regular/doc/XZHLxIWYBPLC/ (nara ooparenus: 25.01.2024).
Omnpenenenue KoBpoBckoro ropojackoro cyaa (Bmagumupckast obnacts) o ot 11
suBapst 2020 r. mo nemy Ne 1-30/2020 // CyneOHble 1 HOpMAaTUBHBIC aKThl PO
[DNEeKTpOHHBII pecypc]. — Pexum JNOCTyTaA:
https://sudact.ru/regular/doc/0C6ncULaVOUK/ (narta ooparmienus: 25.01.2024).
Pemenue T'oponernkoro ropoxackoro cyna (Hmxkeropoackas obmacts) Ne 1-
67/2020 ot 11 deBpans 2020 r. mo aemy Ne 1-67/2020 // CyneOHble u
HOpMaTuBHbIE akThl P® [DnekTpoHHbi pecypc]. — Pexum npocrymna:
https://sudact.ru/regular/doc/btcrndnEYRJT/ (nata obparuenus: 25.01.2024).
[Ipurosop KospoBckoro ropojackoro cyna (Bmamumupckas o6iacte) Ne 2-
24/2020 2-24/2020(2-609/2019;)~M-681/2019 2-609/2019 M-681/2019 ot 25
depans 2020 r. mo gemy Ne 2-24/2020 // CyneOHble © HOpMaTUBHBIC aKThl PD
[DneKkTpOHHBIN pecypcl. - Pexum JIOCTyTIA:
https://sudact.ru/regular/doc/jPZQ5mmfQ5C/ (nata odpamenwus: 25.01.2024).

Pemenue AnbMmerbeBckoro ropojackoro cyna (Pecmy6muka Tarapctan) Ne 2A-
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2277/2020 2A-2277/2020~M-2308/2020 M-2308/2020 ot 30 utons 2020 r. no

nemy Ne 2A-2277/2020 // CyneOubie u HOpMaTHUBHBIE akThl PD [DnekTpoHHBII
pecypc]. — Pexxum nocryna: https://sudact.ru/regular/doc/YwrYOx7kbINm/ (nara
obpamenus: 25.01.2024)

[Tpurosop Akcyb6aeBckoro parionHoro cyna (Pecmy6muka Tatapcran) No Ne 1-
55/2020 ot 18 centsadps 2020 r. mo geny Ne 1-55/2020 // CyneOubie u
HOpMaTuBHbIE akThl P® [DOnexktponHbli pecypc]. — Pexum goctyna:
https://sudact.ru/regular/doc/DJNEQQLFGIV/ (nata obOpamenus: 25.01.2024).
[TpuroBop Axrtanbinickoro paiionHoro cyna (Pecmyomuka Tartapcran) Ne 1-
71/2020 ot 20 wHosiOps 2020 r. mo gemy Ne 1-71/2020 // Cynebubie u
HOpMaTuBHbIE akThl P® [OnekrtpoHHbIl pecypc]. — Pexum pgocryna:
https://sudact.ru/regular/doc/yR143n8A9eLJ/ (nara oOpamenus: 25.01.2024).
[Tpurosopsl cynoB 1o cr. 314.1 YK P® VkinoHeHue oT agMUHHCTPATUBHOIO
HAJ30pa WIA HEOJHOKPATHOE HECOOIIOJCHNE YCTAHOBJICHHBIX CYJIOM B
COOTBETCTBUHM ¢ (eaepaIbHBIM 3aKOHOM OTPAaHWYCHHSI WU OTPaHHYCHUN
[DMEeKTPOHHBIIH pecypc]. — Pexum JOCTyma: https://sud-
praktika.ru/precedent/category/1158.html (nata oopamenus: 25.01.2024).
CBOJIHBIE CTAaTUCTHUYECKHE CBEICHUSI O COCTOSHUM CyauMocTH B Poccum 3a
nepBoe nonyroaue 2023 roga, 2022 roma, 2021 roxa (Ne 10-a «OT4eT 0 ymncie
OCY)KJIEHHBIX TI0 BCEM COCTaBaM TNPECTyIUICHUH YTOJOBHOTO KOJEKca
Poccuiickoit ®enepanmn») [DnexkTpoHHbId pecypc]. — Pexum pocryna:
http://www.cdep.ru/index.php?id=79 (nara oopamenus: 25.01.2024).
Cocrostnue npectynHoctd B Poccuiickoit @enepannu 3a siHBapb-1ekadpp 2023
roma. — M., 2024 [DnextponHslii pecypc]. — Pexum mocryma: https://xn--
blaew.xn--plai/reports/item/47055751 (nara obpamenus: 25.01.2024).



PEINEH3UA
Ha JUIIJIOMHYIO padoTy
ciymarens 292 yuyeOHOU rpynibl 3a04HOM hopMbl 00yueHus, 2019 roga Habopa, 1o
ciefquagbHOCTHA 40.05.02 «IIpaBooxpaHuTEeNbHAS AE€ATEIBHOCTDY,
Muxainosa Esrenusa Hukomaesnua
Ha Temy ««lIpaBoBbIe U OpraHU3alIMOHHBIE OCHOBBI KOHTPOJISI CO CTOPOHBI
TeppUTOpUAIBHBIX opranoB MB/l Poccuu 3a noBenenuem Jiuil,
OCBOOOKIICHHBIX U3 MECT JIULIECHUS CBOOOIBI»

KoHTpoab 3a JMLaMU, YCTAHOBJIEHHBIM CYJIOM B BHIC aJIMUHUCTPATUBHOIO
HaJ[30pa, ABJIAEeTCA 3PPEKTUBHON MEPOH B MPEeAYIPEKICHHH IOBTOPHEBIX MIPECTYINICHHUH,
a TakKe COWHCTBEHHBIM M  OCHOBHBIM  CIIOCOOOM  pcallM3allid  WHCTUTYTa
aIMUHUCTPATUBHOIO0 HAJ30pa K COBEPIUEHUIO HOBBLIX IIPECTYIUICHUM KaK B IIEPHUO]]
YCIOBHOTO OCBOOOKJEHMSI OT HaKa3zaHMs, TaK U B TEPHOJ TIOCJIE TOTHOTO OTOBITHS
HaKa3aHUs.

Bospoxnenne B Poccuiickoit ®enepanuy HHCTUTYTa aIMHUHHCTPATHBHOIO
Haa30pa 3a JULlaMHA, OCBOOOXICHHBIMM M3 MECT JIMIICHHS CBOOOALI IPOM3ONLIO C
npundateM B 2011 rony ®enepanbHoro 3akoHa «O0 aIMUHUCTPATHBHOM HaI30pe 3a
JIMLIAMH, OCBOOOXKIEHHBIMH M3 MECT JIMIIIEHUSI CBOOOIbI». HoBe 101 yKa3zaHHOTO 3aK0OHA
cTaja IpoLeaypa Ha3HAYEHUS JAHHBIX MEP UCKIKOUUTEIBHO CYIOM. |

AJIMAHUCTPATUBHBINA HAB30p ObLUI CO3/IaH C IEIbI0 OKA3aHUS BOCMUTATEIIHLHOTO
BJIMSIHUSA HA JIUI, OCBOOOKIEHHBIX M3 MECT JIUIIeHUs cBOOOALl. BocnurarenbHas (hyHKIHS
BBIpAKaeTCsi B (DOPME YCTAHOBJICHHS OTPAHWYEHHMH IS JIMIA, TOIEXKAILEro
AIMUHUCTPATUBHOMY HAJ30py. JTU OTPAHUYEHUS TPEAOXPAHSIOT KaK IMPECTYIMHHUKA OT
COBEPILUEHUSA TMPECTYIUIEHUSA, TaK W OOMIECTBO OT TMPECTYIHBIX JIEHCTBHU HATOTO
NPECTYITHUKA.

B ocyuecTBieHnn agAMHUHUCTPATHBHOIO HAJ30pa Y4aCTBYIOT IPAKTHYECKH BCE
CJIY’KOBI MOJIMIUM, B YACTHOCTH, YYACTKOBLIC YITOJTHOMOYEHHBIE MOJULIMH, COTPYIHUKU
ctpoeBbix TnoxpasneneHun: IIIIC, HAIIC T'UbJJ MBJI Poccuu; nonpasueincHum,
ocywectBisitomux  OPJ[; nmexypHbIX dYacTted, a TakKKe COTPYIAHUKH JIMHEWHBIX
VIIpaBJICHUU, OTHENIOB, oTtaclicHUl MBJ] Poccuu Ha KEne3HOIOPOKHOM, BOJHOM U
BO3QYIITHOM TPAHCIIOPTE.

DPHEKTUBHOCTh aAMHUHHCTPATUBHOTO HAJ30pa 3aBHCUT OT JCHCTBHM BCEX
YKa3aHHBIX _CIIy’)KO0 M TOApas3jelleHHil, OIHAKo, KIo4eBas polb B paboTe Mo
NPEAYIPEKICHUTO TIPECTYITHOCTHU B paMKax aJIMUHUCTPATUBHOTO HAA30pa IMPUHAIJICKUT
YYACTKOBBIM YIIOJITHOMOYEHHBIM TTOJIUIUN.

B muruiomuoun pabotre MuxainoBa E.H. Bo BBeneHnn o00cHOBaHa aKTyaJIbHOCTH
TEMBI, [IOCTABJICHBI LIEb U 33Ja4M, YKa3aHbl OOBEKT U MPEAMET U3YUYEHUS, OIIPEIETICHa
METO0JIOTUS UCCIIEIOBAHUSL.

Muxatinor E.H. wu3yuun HeoOXOAUMBIE HOPMATUBRHBLIE TIPABOBBIE  AKTHI
denepanbHOrO YpOBHS, COBPEMEHHYIO HAYUHYIO JIMTEpaTypy; HIUPOKO HCIOJIH30Bal
MaTtepuanabl CyJaeOHOW TIpakTHKH. B padoTe uCHojab30BaHbl BCE HEOOXOJMMBIE
HOPMATUBHO-IIPABOBLIE AKThI MBI PD, OTHOCAIUECS K TEME UCCIIEJOBAHUS.

B muruiomHon pabore MuxaitnoB E.H. paccmoTpen HMCTOpUIO CTAHOBJIIEHUS H
Pa3BUTHUA AIIMUHUCTPATUBHOTO KOHTPOJS U HaJ30pa B Poccuu; onpenesni IMOHSTHE U
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[IPAaBOBYIO OCHOBY  YCTAQHOBJICHUS aJMHUHHCTPATUBHOIO ~ Haa30pa 3a  JIMIAMH,
OCBOOOKIEHHBIMU M3 MECT JIMIIEHUS CBOOOIBI, H3Y4YUJ TOPSIOK YCTAHOBIIEHHS,
POJJICHUS U TIPEKPAILleHNs aJMUHUCTPATUBHOTO HAJI30Pa; MPOAHAJIM3UPOBAI OCHOBAHUS U
NPOLCAYPY OCYILUECTBIIEHUS AIMWUHHUCTPATUBHOTO KOHTPOJSI M Haa30pa 3a JIMIAMH,
OCBOOOIKJIEHHBIMM M3 MECT JIMIIEHUS CBOOOJBI; OXapaKTEPU30Ba MOJTHOMOUYHS OPraHOB
BHYTPCHHUX JICJI MPH OCYILECTBICHUU aIMUHUCTPATUBHOTO HAJ130pa; MPEACTABHII aHAJIN3
B3aMMOJICHCTBHS [IPABOOXPAHUTEIILHLIX OPraHOB, YYaCTBYIOIIMX B OCYIICCTBICHHH
AAMUHHCTPATUBHOI'O KOHTPOJIS HAA30pa 3a JIMIAMH, OCBOOOKICHHBIMU M3 MCCT JIMILICHUS
CBOOOJBI; MCCIEN0BA MPOOJIEMBbI W IyTH COBCPIICHCTBOBAHUS aJMUHUCTPATUBHOIO
HaJ130pa 3a JIMIaMU, OCBOOOKIEHHLIMU U3 MECT JIMIIIEHUS CBOOOIBI.

OCOOCHHO TONOXKUTENLHO CIIEAYeT OTMETUTH B JUILIOMHOM padoTe MuxaiiioBa
E.H. cnexgyromiee:

1) moxaszaHa UCTOPUS BOZHUKHOBEHHUS U PA3BUTHS aIMHHHUCTPATUBHOIO KOHTPOJIS
¥ HaJ130pa 3a JJMLaMH, OCBOOOXKICHHBIMHU M3 MECT JIUIIICHUS CBOOO/IBI;

2) MpoaHAJIU3UPOBAHbl COBPEMEHHBIC MPOOJIEMBI M TIYTH COBEPIIEHCTBOBAHUS
aIMUHHMCTPAaTUBHOIO Haa30pa 3a JIMIAMH, OCBOOOXICHHLIMU M3 MECT JIMIICHUS
CBOOOEL;

3) coaepkarcsd KOHKPETHBIE TIPETOKEHHS 110 JIOTIOTHEHUAM B 3aKk0oH 64-D3 «O06
aIMUHUCTPATUBHOM Hajz3ope» (c. 71-74)

4) uMerTcd OOBEKTUBHBIE OLEGHKH U TMPEMIOKEHUS 10 NPOPUIAKTUKE
MPECTYIMHOCTH.

B kauecTBe 3aMeuaHMsi, HE CHHKAIOIIETO OOIIYIO MOJIOKUTEIbHYIO OIEHKY
JTUIUIOMHONW  pa0oTel MuxaitnoBa E.H., cruegyer ykasatb Ha HELOCTATOYHOE
KCII0JIb30BAHUE TPaPUUECKUX MATEPUATIOB — TAOIUII, THATPAMM, IPUIOKEHHMIA.

JumioMayro pabdotry MuxaitnoBa E.H. MoOXHO cuMTaTh caMOCTOSTEILHOM,
3aKOHYEHHOUW U JOCTAaTOYHO CEPhE3HOM, UMEIOIIEH MPAKTUUECKYIO0 3HAUYUMOCTb.

CpopMyIIMpOBaHHBIE AaBTOPOM OCHOBHBIC IIOJIOKEHHUS JUIIOMHOW pPadOThI
XOpOLIO IPOAYMAHBI, COJEPKAT HJICMEHTHI MPAKTUUECKOM 3HauuMocTH. JlanHoe
MCCJIEJOBAHME BBIIIOJIHEHO HA JOCTOMHOM YPOBHE, IOCTUTAET 1I€b, MOCTABJICHHYIO BO
BBEJICHUU K JMILIOMHOM pabdoTe.

JurnnoMmuas padbora Muxaiinosa E.H. Ha Temy «IIpaBoBble U OpraHU3allMOHHBIE
OCHOBBI KOHTPOJISI CO CTOPOHBI TEPPUTOpUAILHBIX opraHoB MB/I Poccuu 3a moBenennem
JIL], OCBOOOXIEHHBIX M3 MECT JUIICHUS CBOOOJIELI» COOTBETCTBYET TPeOOBAHUAM M
MOKET OBITL TOMYIIEHa K 3allIHTe, MPEJIALAI0 1aTh € OLIEHKY «OTIMYHOY.

Peniensenr:
3aMeCTUTENb HAYaJbHUKA OTICITA:
OMB/I Poccuu 1o 3enenonosnsg
[IOIIOJIKOBHUK MOJULIUN

W@» [)Z i

C peueH3uen o3HaKoOMJIeH(a)

P.P. Kanumynun

Y% E.H. Muxanmnos
HMOJIMHCH)

« 2| » ¥ 2024 .




OT3bIB
0 pabore obyuaromierocsi 292 yueOHOU rpyIIibl,
3204HOM GopMbl 00yuenus, 2019 rona Hadopa,
no crieruasibHocTu 40.05.02-11paBooxpaHuTesibHas AeITEIbHOCTD
Muxaiinosa Esrenns HukoiaeBuua B nepuo roJAroTOBKU BbIITYCKHOM
KBaJU(UKALMOHHON paboThl Ha Temy «JIpaBoBble U OpraHM3alMOHHbIE OCHOBBI
KOHTPOJIS CO CTOPOHBI TEppUTOpUaibHbIX opranos MB/I Poccuu 3a nosenenrem
JIUL, OCBOOOIKIEHHBIX U3 MECT JIMILEeHUs1 CBOOOABI

Mepoii  COLMAJbHOIO  KOHTPOJSl, MCTOPHUYECKM  [0Ka3aBUIEH  CBOMO
>Q(PEeKTUBHOCTL B NPEAYNPEKACHUU PELUUAUBHOHW IMPECTYINHOCTH, ABISETCA
AIMUHHCTPATUBHbLIA HaAA30p 3a JUIA@MM, OCBOOOXKIEHHBIMHM M3 MECT JIMIICHHUA
cBOoOOabl. Ha ceromHsiiHuii neHb, HECOMHEHHO, OOIeCTBEHHbIE OTHOILICHUS B
00acTH aJAMUHHUCTPATUBHOTO HaA30pa SBJSIIOTCA Haubojiee yperyiupoBaHHBIMU.
Depepanbiplif 3akod ot 6 amnpens 2011 r. Ne 64-O3 «O0 aaMHMHHCTPATHBHOM
HAA30pe 3a JMLAMH, OCBOOOXKIEHHBIMH W3 MECT JHILeHHs CBOOOIbI» Haudosee
I€TaIbHO PErJIaMeHTHPYeT OCOOCHHOCTH NaHHOro Braa Hagzopa. OH ompeesisieT ero
[OHSATUE, 33]a4Hl, CIIMCOK OOBEKTOB, CPOKU €ro MPOBENEHH, a TaKXKE OrpaHu4eHu,
yCTaHABIMBAEMbIE B OTHOLIEHUM [TOJHAA30PHBIX JIHL, U UX paBa U 00s3aHHOCTH.

B oTHeNbHBbIX 3apy0exkHbIX TrocyaapcTBax (YHKLUMM [0  O0ECHCUECHUED
aIMUHUCTPATUBHOIO HAJ30pa BLIMOJHSET Ciayxba mnpobaumu, B Poccuickon
Denepauny Takoi ¢i1ykObl HET. B CBA3M ¢ 3THUM, NEPCHEKTUBHBIM HAIPaBICHHEM
Pa3BUTHS POCCUIMCKON HOPMAaTUBHOM MpaBoBOi 0a3bl B cepe aJMUHUCTPATHBHOIO
HaA30pa SIBISETCS BKIIOYEHME B HErO MHCTHUTYTA MpPOOALMU U PAacCMOTPEHHUE €r0 B
paMKax 0COOBIX YIOJOBHO-TIIPABOBBIX Mep, KaK 3TO MPOUCXOAUT B PsJie 3apyOeIKHbIX
F‘Ocyﬂ_apCTﬁ;“I/ICXOHH U3 BCEr'O BBILIECKA3aHHOIO, Mbl MOXXEM OIPENEIMTh HEKOTOPHIE
MyTH pelIeHUs MpoodieM B 00J1aCTU aAMHUHHUCTPATHBHOIO Ha130pa:

a) 3aKOHOJATEH HEOOXOIUMO KOHKPETU3UPOBAThL BU/Ibl aIMUHUACTPATHBHOIO
Hamopa; pa3leluB €ro Ha o0WMi U NepCOHUPUIUPOBAHHDIM, BbIACINUB IPU 3TOM
MOJULIEUCKAN HAI30p;

6) HeoOXonuMMa 4eTKad perjiamMeHTalus o0lero ¥ MepcoHU(UUUPOBAHHOIO

Haa30pa, OIpeaACIICHUEC UX TTOHSITUU U OCHOBHBIX BUIOB;



B) HeOOXOAUMO 3aKOHOJATEJIbHOE 3aKpellylieHUe CYOBbEeKTOB KaKIoro BU/A
aIMUHMCTPATUBHOIO HA/130Pa;

r) aIMMHUCTPATUBHBIA HaA30p [OOJDKEH paccTaTbcsi ¢ pelnyTalueu
HCKJIIOUUTENILHO PENPEeCCUBHON «IOTULIEHCKON» Mepbl, eMy HEOOXOZMMO HECTHU B
ce0¢ MOPUHLMIHAIBHO 3HAUUMYIO MK pecouualu3aluu [MOJHAaA30PHBIX JIMIL.
CreyeT JOINOJAHNUTh AaHHbIA MHCTUTYT [IE€PEUHEM KOHKPETHBIX CIIYKO, OTBEYaOUIMX
3a  BBIIIOJIHEHHE MporpaMM  coldajibHONH  peaOuiauTanuy;  YyCTaHOBHUTb — HX
KOMIIETEHUMIO M TIOJJHOMOYMS; ONpeAeiuTh  COJAep)KaHue,  HalpaBJICHHUS,
OTBETCTBEHHBIX U UCTOUYHUKH (DUHAHCUPOBAHUS JTAHHBIX [TPOTrPaAMM.

[Ipu BbIOOpE TeMbl AUIIJIOMHON pabOThl aBTOP MPOSIBUII 3aUHTEPECOBAHHOCTD H
KeJaHUe pa3o0paThCsl B NOCTaB/IeHHON mpobieme. Tema aunaomMHol paboOTh!l ObLila
BRIOpaHa OO0Yy4YaroLMMCS M3 CIIMCKa, MNPeNJoKeHHOro kKadenpoi, B CBsA3U C €€
AKTYaJIbHOCTBIO.

[Ipd BbLIMOJHEHHWM JWUIIOMHON paboThl, oOyuwaromuiics Muxaitnos E.H.
[oKaszajg yMEHHe KOpPPEeKTHO (GOpMyJIMpOBaTh LENW M 3adadd M0 CBOEH padoTe,
aHAJIM3UPOBATh, JUArHOCTUPOBATH MPUYUHBI MOSIBJICHUS IPO0JIEM, HX aKTyalbHOCTb.
OO0yuaronmicsa MposiBUJI CaMOCTOSITe/IbHOCTh B pa3padoTKe I1aHa MCClIeN0BaHuUs,
YTO CBUIETENIBCTBYET JIOTMUHOCTh U CTPYKTYPHPOBAHHOCTH AMIIOMHOM pPaOOTHI.
MuuumatuBHocTh Muxaiinos E.H. B BbIOOpe MeTONOB UCC/IeA0BaHMS, MOCTAHOBKH
HeJId M 3ajady, crocobax OMMCaHU$ Pe3yJsbTaTOB UCCIEeNOBaHMs IIPOSBUIOCH Ha
HEOOXOIUMMOM YPOBHE.

B BBINOJIHEHUU CTPYKTYPHBIX 3JIEMEHTOB paOOThl B YCTAHOBJICHHBIC HAYUYHBIM
PYKOBOJUTEIEM cp'oxu 06yqa}omuif’1cﬁ [MPOAEMOHCTPHUPOBATl TMYHKTYaJIbHOCTL. B
caydae yKa;aHI/IH Hay4HbIM PYKOBOIMTE/IEM HENOYETOB OblI J0OPOCOBECTEH U
OTBETCTBEHEH B YCTPAHEHHM HEJOCTATKOB.

B npouecce paboThl Hanx HCCIen0BaTeqbckod dacThro MuxaiiioB EBreHun
HukonaeBud MpOsABUII HAaBbIKM pabOThl ¢ MaTepualaMu cj1eICTBEHHO-CY1eOHON U
aIMUHUCTPATUBHON  MNpPAKTUKK,  CIOCOOHOCTL M YMCHHUS  AHAJIM3MPOBAThH

CTaTUCTUUYECKHUE OaHHbIC, NNPUMEHATL HX B HCCJICAOBAHMH, [1OJIb30BATbHCA HaquOﬁ

)



TUTEPATYPOr  NpOQPEeCCUOHANTBLHON  HAMPaBJICHHOCTH, d TakXe ONepupoBath
AAMUHUCTPATUBHO-TIPABOBbIMHU TEPMUHAMH U KATETOPHUSIMH.

OOyyaromuiics  Muxainos E.H. B npounecce HanuvcaHus  pabOThI
[IPOAEMOHCTPUPOBAT  CHOCOOHOCTH K  CaMOCTOSTEAbHOMY  (POPMYJIUPOBAHULO
BBIBOJIOB M PE3YJbTAaTOB HCCJENOBaHUS, BJIAJICHUIO KOMITBIOTEPHBIMU METOJaMHu
cOopa, XpaHeHHss W 00pa®oTku uHbOpMalUKH, TPUMEHsIEeMOH B cdepe
npodecCUOHANbHON AESTEIbHOCTH.

[Ipy BbINOJHEHHUM JUIJIOMHOM paldoOThl, OOYy4YarOILUMMCS palMOHANIBHO
[UIAHKMPOBAT BpeMs BbITIOJTHEH U paboTHI, OTIpe eI rPaMOTHYH
[MOCNEN0BATENBHOCT M O00BbEM ONepalMi W  pelleHWid IIpH  BbINOJHEHHWH
MOCTABJCHHOM  3alayd, YMEJIO  AHAIM3UPOBAI  MOJYYEHHbIC  PCsyIbTaThbl
UHTEPIIPETALIUM  AKCIIEPUMEHTAJIbHbIX JIaHHbIX W  Jejiajl  CaMOCTOsITEIbHBIC,
apryMeHTUPOBaHHbIE U JOCTOBEPHBIE BBIBObI U3 ITPOAEIAHHOMN PadOThI.

Tak, aBTOp B CBOEM HCCIEIOBAHUH NPUXOAUMT K OOOCHOBAHHOMY BBIBOLY O
HEOOXOAMMOCTU BHECEeHMS uU3MeHeHud B 4. 5 ct. 9 DenepanbHoro 3axkona «O0
aAMKUHHUCTPATUBHOM HaA30pe 3a JiMLUaMH, OCBOOOXKIAECHHBIMM M3 MECT JIMUIICHUS
CBOOOIBI» B 4YaCTM TNOCTAHOBKM IIOCJI€ MNPEKpalLeHMss CPpoKa aJIMHUHUCTPATUBHOIO
Haa30pa OBIBILIEro NOAHaA30PHOTO JIKla Ha HHOoHU ydeT B OB /] B 1eJisiX OKa3zaHus emy
NOMOILY B PELLISHUH COLHAaIbHBIX BOMIPOCOB U TPYI0YCTPOHUCTBA.

B kayecTBe 3aMevyaHus, He CHU/KAKOLIEI0 KavyecTBa padoThl, MOKHO OTMETUTD
TOT (haKT, YTO MCMOJb30BAHHBIE NPUMEPbI U3 CYACOHOU INPAKTUKM MO JEj1aMm 00
a/IMUHUCTPATUBHBIX [PaBOHAPYLIEHUsX, B OTAEbHBIX CIydasx NpuUBeaeHbl Oe3
OCTATOYHOM aprymMeHTalud u OO0OCHOBaHHUS. BeplllieckasaHHOe 3aMe4YaHue He
cKa3blBaeTCs Ha OJaronpuUsITHOM BIEYATIEHHH OT MPOBEJICHHOIO UCCICJOBAHHUS.

OdopmaeHde wuccjiegoBaHUs B UEJIOM OCYIUECTBIEHO B COOTBETCTBHUM €
TpebOBaHUAMHU, MPEIbIBISEMbIMHU K AUMMJIOMHbBIM padboTaM. OpyruHajibHOCTb TEKCTa
COOTBETCTBYET AeicTBYromeMy «ITo/I0KEHHIO O BBIMYCKHBLIX KBAIM(MUKAIMOHHBIX
paborax» B KIOW MBI Poccuu.

Jluruiomuas pabora oOyuaromierocs Muxainosa Eprenus HuxonaeBuda Ha
teMy «lIpaBoBble W  OpraHu3alMOHHBIE OCHOBBI KOHTPOJS CO  CTOPOHB!

ﬂ
B,



TeppuTOopHalbHbiX opraHoB MB/l Poccun 3a nosenenueM Jini, 0CBOOOKIACHHbBIX U3
MECT JIMIUEHUsT CBOOOABI»  COOTBETCTBYET MPEOBABISSCMBIM  TpeOOBaAHHUIM,

PECKOMCECHAYCTCHA K 3alIUTE, 3aClIy)KHUBaAeCT [1OJIOKUTEJIbHOU OLIEHKH.
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GPESYRTATAX NPOBERKK TEKCTOBOIC AOKYMEHTSE

HA HAMTAMWE IANMOCTROBAHWN

NPOBEPKA BbINONHEHA B CUCTEME AHTWITNIATHAT.BY2

ABTOP paboTpi Muxannos Eereduy Hukonaeswy
CaMoLUnTHROBARKE

DACCYMTANO AN
Hazpauue padoTol

Tun padorvet

Hogpaagenenne:

MORY AW NTOHACKE!

Muxannoes Esredui Huxonaesny

oprados MBI .
BbinyekHas KeanudukaunorHan pabora

@ CTHEY O NPOBEPRKE KOPPEKTUPOBANCH: HVKE NPELCTABNEHE! PERY

COENALEHKSA
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ABTOPCKAS4 CITPABKA

ABTOD:

Kanuran nmomuuuu E.H. MuxaiinoB — ciymarens 292 ydeO6HOM Tpynmbl (5
kypca, Habopa 2019 roma mo cnemuansHOocTH 40.05.02 IlpaBooXpaHuTeNbHAS
JeSITENIbHOCTB) 3a04HOM opMmbl 00yuenust MBJ] Poccun.

Hayunplii pykoBoguTeNh — mpenofaBaTelnh Kadeapbl aJMUHHUCTPATHBHOTO
npaBa, aIMUHUCTPATUBHOMN JACATEIBHOCTU U YIIPABJICHHS OPraHAMHU BHYTPEHHUX JIETT
Maiiop nosmnuu MaustymioB Anmas JamupoBuy.

Hacrosiumm cooOmiaro, 4To Mpu MOATOTOBKE K OIYOJIMKOBAHUIO JTUILNIOMHOM
pabotel «lIpaBoBble U OPraHU3alMOHHBIE OCHOBBI KOHTPOJS CO CTOPOHBI
TepputoprabHbix opranoB MBJI Poccuu 3a moBeseHnem mull, 0CBOOOXKICHHBIX U3
MECT JIMIIEHNS CBOOOIBI» B 00beMe 92 THCTOB.

— HE UCIOJb30BAINCH JINTEPATYPHbIE MUCTOUYHUKUA W JOKYMEHTBI, UMEIOIINE
nomeTky JICII, cekpeTHO, COBEpPIIIEHHO CEKPETHO, a TaKXKe CIIy)KEOHbIe MaTepUalbl
JIPYTUX OpraHUu3allni;

— HE COJIEPKATCSI CBEICHHUSI, COCTABIISIIOIINAE B COOTBETCTBUU C 3aKOHOM P®D oT
21 mrona 1993 r. Ne 5485-1 «O rocynapctBeHHOM TaiiHe», Yka3zoM lIpesnnenra PO
oT 30 Hos6pst 1995 1. Ne 1203 «O0 yTBepKIeHNUHU TIEPEUHSsI CBEACHHI, OTHECEHHBIX K
rOCyIapCTBEHHOM TaWHe», a Takxke llepeuHs cBemeHuM, MOMJIECKAIIUX
3aceKpeunmBaHuo, MuHHcTepcTBa BHYTpeHHUX Jen  Poccuiickonn @enepanuun
yrBepkaennoro mnpukazoM MBJI Poccun ot 10 centsOpst 2018 r. No 580mcm,
roCy1apCTBEHHYIO TalHY;

—HE CcoAep)KaTcsi  CBEICHHS, KOTOpbIE TMPEACTABIsUIM OBl  COOOM
KOHQUIEHIUATIbHYIO HWHGOpPMAIMIO, B TOM 4YHCIE TIEPCOHAIbHBIC JIaHHbBIC
bu3MYeCKuX JHI, KOTOpbIE B COOTBETCTBUU ¢ DenepanbHBIM 3aKOHOM OT
27.07.2006 r. Ne 152-®3 «O nepcoHanbHbIX TaHHBIX)» OTPAHUYEHBI WU 3apPEeIEHBI
K OTKPBITOMY OITYyOJTMKOBAHUIO.

Marepuanbl JUIUIOMHOM pabOThl paccMOTPEHbl HA 3acedaHuu Kadeapsl
aAMUHUCTPATUBHOTO TIpaBa, AJMUHHUCTPATHUBHON NESTEIBHOCTH M YIPABICHUS
opranamu BHyTpeHHux naen KKOW MBJI Poccum (mporokonm Ne ot
«__» 20 T.) ¥ peKOMEHJOBaHBI K OTKPHITOMY ONMYyOJMKOBAaHHIO B
AJIEKTPOHHO-UH(GOPMAIIMOHHON 00pa30BaTeIbHON Cpejic HHCTUTYTA.

HavanbHuk kadeapbl aAIMUHUCTPATUBHOTO MpPaBa,
aAMUHHACTPATUBHOM AesATENbHOCTU U ynpasieHus OB/]
IIOJIKOBHUK ITOJIUIIAN P.P. Anuynnos

« » 2024 r.

ABTOD: E.H. Muxainos

HayuHbIii pyKOBOAUTEIIb:

ITpenonaBatens kadeapsl aAIMUHUCTPATUBHOIO IIpaBa,
aJIMUHUCTPATUBHOU AeATEIbHOCTH U ynpasienus OB/]

Manlop NOJIULUHU A 1. Unuarymios



OEJIEPAJIBHOE I'OCYJAPCTBEHHOE KA3EHHOE
OBPA30OBATEJIBHOE YUYPEXJIEHUE BbICIIET'O OBPA3OBAHNA
«KA3AHCKU FOPUJTUYECKUI UHCTUTYT
MMHUCTEPCTBA BHYTPEHHUX JIEJI POCCUNCKOM ®EJIEPALINN»
(KEFOU MB/] Poccun)

Kadenpa agMuHuCTpaTUBHOTO MpaBa, aIMUHUCTPATUBHOMN AESITEILHOCTH

u ynpasinenuss OB/]

YTBEPXIAIO
Hauanbuuk kadenpbt
aJIMMHHCTPATUBHOTO IPaBa,
aJMMHHUCTPATUBHOMN AESITEIbHOCTU
u ynpasienust OBJ]
KON MB/I Poccun
MOJIKOBHUK TMOJIUIIAN

« »

P.P. AnuynnoB

2023 r.

IVIAH-TPAOUK
BBITIOJIHEHUS BHITYCKHOW KBaJTM(UKAIIMOHHON paOOTHI

Tema: [IpaBoBBIC M OpraHU3aIIMOHHBIE OCHOBBI KOHTPOJISI CO CTOPOHBI
TeppuTOopuanbHbIX opranoB MBJI Poccun 3a noBeieHueM Jinil,
OCBOOOKJICHHBIX M3 MECT JIMIICHUSI CBOOOIBI

Kypcant

(cnymarens): Muxaiinos Esrennit Hukonaesuu YueOHnas rpymma Ne 292

(pamumnst, ©MsI, OTIECTBO)

CrienanbHOCTb [TpaBooxpaHUTETbHAS JESITETHHOCTD

dopma oOydyeHHst ~ 3a04yHas I'on HabGopa 2019

Ne Xapaxkrtep paboThI Hpmmeprsiit Cpox Orverka

00BEM BHITION- PYKOBOJIUTEIIS
n/n (raBbl, maparpagsl ¥ UX CO/IEpIKaHHE) BBITIOJTHEHUS

HeHust (B %)

O BBIITOJIHEHUU

I/I3yquHe JIMTCPATYPHBIX UCTOYHUKOB U
HWHBIX MAaTCpHUaJIOB

10%

o 30.09.2023

CocraBrneHue 1iaHa BhITYCKHON
KBAJTM(PHUKAIIMOHHOHN pabOThI U COTJIACOBAHUE
€ro ¢ HayYHbIM PYKOBOJUTENIEM

5%

Ho 15.10.2023

ITonroroBka BBeAeHUSI

10%

Jo 25.10.2023

I'maa 1. OpranuzanmoHHO-TIPABOBbIE OCHOBBI
aJIMMHHUCTPAaTUBHOTO KOHTPOJISI U HAaJ30pa 3a
JTUIAMH, OCBOOOXKIEHHBIMU U3 MECT JINIICHUSI
CBOOOIBI

§1. Mctopust cTaHOBIEHUS U Pa3BUTHSA
aIMMHHUCTPATUBHOI'O KOHTPOJISL ¥ HAA30pa B
Poccnn

§2. IlonsaTe u mpaBoBasi OCHOBa
YCTaHOBJICHUS aIMUHUCTPATUBHOIO Ha/130pa

25%

o 20.11.2023




n/n

Xapakrep paboThl
(rmaBbl, maparpadsl ¥ UX COIEPIKAHHE)

IIpumepHbIit
00BEM BBITIOJ-
HeHus (B %)

Cpox
BBITIOJIHCHU A

OrMeTKa
PYKOBOIUTEIIS
O BBINIOJHEHUU

3a JIMI[aMH, OCBOOOKIEHHBEIMH U3 MECT
JIUIIEHUS] CBOOOIBI

§3. Ilopsimok ycTaHOBIICHUS, IPOAJICHUS U
MpEKpaIleHUs] aIMIHUCTPATUBHOTO HA/[30pa

I'nmaa 2. Opranuzanus aJMUHUCTPATUBHOTO
KOHTPOJISI U HaJ30pa 3a JIMLAMU,
0CBOOOXKICHHBIMH U3 MECT JIMILICHUS
cBO0O/IbI, B JIEATEIHHOCTH OPTaHOB
BHYTPEHHUX eIl

§1. OcHOBaHus U MpolEeaypa OCYIIECTBICHUS
aJIMUHUCTPATUBHOTO KOHTPOJIS ¥ HAJ30pa 3a
TUIAMH, OCBOOOXKIEHHBIMU U3 MECT JINIICHHUS
cBO0O1bI

§2. [TonHOMOYMS OPraHOB BHYTPEHHUX €I
MIPH OCYIIECTBICHUH aIMHUHUACTPATHBHOTO
Haa30pa

§3. B3aumopeiicTBue npaBOOXpaHUTEIbHBIX
OpPraHoB, YYaCTBYIOIIUX B OCYIECTBICHUH
aJIMMHHUCTPaTUBHOT'O KOHTPOJISI HAJ[30pa 3a
TUIAMH, OCBOOOXKIEHHBIMU U3 MECT JINIICHHUS
cBO0O/1bI

§4. [IpoGieMbl 1 IyTH COBEPILICHCTBOBAHUS
aJIMMHHUCTPATUBHOTO HAJ30pa 3a JIMLIAMU,
OCBOOOKICHHBIMU M3 MECT JTUIICHUS
cBO0O/IbI

25%

Ho 20.12.2023

IToaroroBka 3aKIr0YEeHUS

10%

0 30.12.2023

JopaboTKa BBITTYCKHON KBATM(PUKAIIMOHHON
paboThl, yCTpaHEHHE 3aMEYaHH, MPOBEPKa
Ha cucteme «Autuiuiaruatr BY3» KIOU
MB/JI P®

5%

o 15.01.2024

IToaroroBka cucKa MCIOJIB30BAHHOM
JTUTEPaTyphl

10%

0 20.01.2024

COI''TACOBAHO
PykoBoautenn
[IpenonaBarens kadeaps
aJIMUHUCTPATUBHOTO
npaBa, aIMUHUCTPATUBHOM
JESATeTLHOCTH 1
ynpasierus OBJ]

HO}IHI/ICB BBIITYCKHHKaA

« »

2023 .

A. 1. Unuarymios
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