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BBEJAEHHUE

AKTyaJ'IbHOCTb HpeI[CTaBJIeHHOﬁ TEMBI OIIPCACIIACTCA TEM, YTO KOHCTI/ITYHI/IH

Poccwuiickoit Depepanun’

YCTAHABJIMBAET ILEHTPAJIbHOE 3HAYEHUE JIMYHOCTH B
OOIIIECTBEHHOMN KU3HHU, MOJYEPKHUBAsi MPUOPUTETHOCTh 3aIUThl OCHOBHBIX IIPaB U
cBOOO/I IpaXk1aH B rOCY1apCTBEHHON MOJIUTUKE.

KoHTposIbHO-HaA30pHAS AESATENBHOCTD SBISETCSA OJHOM U3 KU3HEHHO BaKHBIX
(GyHKIMII rocyaapcTBa, OXBaThIBAIOIIEH pa3HOOOpa3Hble c(epbl, TaKUEe Kak
¢uHaHCOBasg, OroKeTHass MW aJAMHUHHCTpaTuBHas. JleiictBua B oOiactu
roCyJapCTBEHHOIO KOHTPOJII M HaJ30pa 3aTparuBalOT KAK BHYTPEHHUE aCHEKThI
(BHYTpPHBEIOMCTBEHHbBIE), TAK M BHEIIHWE KOMIIOHEHTHI CHCTEMBbI yrpaBieHus. Ha
MaKpOypOBHE KOHTPOJIb U HAA30p CIYKAaT UHCTPYMEHTAMH OLEHKH 3(PPEKTUBHOCTU
rOCy/lapCTBEHHOM MOJUTHKU, TOrJa Kak Ha MHUKPOYPOBHE OHM OOECIEUUBAIOT
COONIIOICHHE HOPMAaTHBHBIX AaKTOB M  CIIOCOOCTBYIOT OOBEKTHBHOM OLIEHKE
pPE3yNbTATUBHOCTH KOHKPETHBIX pEIICHUHA. B  yCIOBHSX TMOBBIIMIEHHOW YIpO3bl
JIe30praHu3alui TOCYJapCTBEHHBIX M OOUIECTBEHHBIX HMHCTUTYTOB HaOIIOAaeTCs
CMENIeHNE 00IIECTBEHHOTO MPUOPUTETA B CTOPOHY KOJIJIEKTUBHOM O€30MaCHOCTH, YTO
NOTEHIIMAIBHO MOKET MIPUBECTU K YACTUYHOMY WJIM MOJHOMY OTPaHUYEHUIO NPAB U
CBOOOJI TpaKJiaH B MHTEpecax 0€30MacHOCTH 00IIeCTBa M TOCYAapCTBa. ITO SIBIICHUE
CBSI3aHO C PACUIMPEHUEM MOJHOMOUYUN MPABOOXPAHUTENBHBIX OPraHOB JJI YCUJICHUS
HAJ30pa HAJl ONPEAEIEHHBIMHA KaTErOPUSAMU I'PaXKIaH.

Bomnpocsl ipaBoBOil MPUPOJBI aAMUHUCTPATUBHOTO KOHTPOJS M Haa30pa, UX
Kkjaccudukanusa v GopMbl, a TAKKE B3aUMOCBS3b MEXKYy HUMU MPEACTABISIOT COOOM
aKTyaJbHbIE  HAIpaBJICHUS  HAYYHOTO  MCCIEOBaHUA, IIOCKOJIBKY  3ajada
cOQJIaHCHUPOBAHHOTO AJIMMHHCTPATUBHOIO KOHTPOJII COXPAHSET CBOIO BaXHOCTh. B

MOCJICAHUC I'OJbl YBCIININIIOCh BHUMAHUEC K BOIIPOCAM IroCyIapCTBECHHOTI'O KOHTPOJIA U

! Koncrurynus Poccuiickoit ®enepanuy (pUHATAa BCEHAPOIHBIM ronocoBanuem 12.12.1993 r. ¢
U3MEHCHHUSMH, OJIOOPEHHBIMH B Xoje obiepoccuiickoro rojocoanus 01.07.2020 r.) //
Od¢ununanbusiit TekcT Konctutynuu PO, Bimtouatonuii HoBele cyobekThl Poccuiickoit @enepanui -
Honenxkyro Haponnyio Peciyonuky, JIyranckyio Hapoanyro Pecriy6mnuky, 3anopoxckyio o06acTs u
XepcoHCKYI0 001acTh, onyosukoBad Ha OGUIMATIEHOM HHTEPHET-TIOPTAJIC TPABOBOM MHGOPMAITIH
http://pravo.gov.ru, 06.10.2022.
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HaJ30pa Kak CO CTOPOHBI 3aKOHOJATENeH, TaK W HAYyYHOTO COOOIIeCTBa. ITO
0OyCJIOBJIEHO TE€M, YTO TOCYAapCTBEHHBIM KOHTPOJIb CTajl pPacCMaTpUBATHCA Kak
dakTop, CHocOOCTBYIOIIUNA KOPPYNUUU U CO3JAONIMK  «aJMUHUCTPATUBHBIC
Oapbepbl», 3aTPYAHSIONINE PA3BUTUE MPEANPUHUMATEIBCKON IESITENBLHOCTH. B TO ke
BpEMsI KOHTPOJIbHO-HAA30pHAS AEATEIbHOCTh OPraHOB BHYTPEHHUX JIEJI, HE CBSI3aHHAS
C MpPEeANpPUHUMATEIHLCTBOM, IMPOJIOJDKAET (PYHKIIMOHUPOBATH 0€3 aJeKBATHOIO
MIPABOBOT'0 PETYJINPOBAHUSI.

Crenenr pa3pa0dOTAaHHOCTHM TeMbl. AJIMUHHCTPATUBHBIA HAA30p B
JEATEIIbHOCTH MOJIUIMN aKTUBHO M3Yy4aeTCsl B pOCCUMCKON MPaBOBOM HAyKe, OJIHAKO
JI0 CHX TIOp OCTalOTCS HEPEHIEHHBIE BOMPOCHI, KaCAIOUIUMECS Pa3Iuuuid MEXIy
MOHATUSIMU  «KOHTPOJIbY» M «HAA30p», a TAaKKE€ UX IPaBOBOM CYIIHOCTH U
IIPAKTUYECKOIO PUMEHEHUA. TeMy HccienoBany Takue yuénnle, kak AspytuH [O.E.,
AganecoB I'.A., Anexun A.M., ApxunoB /I.H., JI.H. baxpax, Bo3xannukosa WN.I'.,
Henucenko B.B., [leproxxkunckuii B.®., lonun E.B., EcakoB I'.A., A.B. MapTbiHOB,
[Tonsarosckas A.U., ©.C. Pazapenos, Papor A.U., TemnukoBa H.B. u np. Tem He
MeHee, HEOOXOJMMOCTh MalbHEUIEro aHaiu3a TMPaBOBOTO PETYJIUPOBAHUS U
MPUMEHEHUSI aJMUHUCTPATUBHOTO HAJ30pa B JEATECIBHOCTH TMOJUIUA OCTaETCA
AKTyQJIbHOM.

O0bekTOM  HccneoBaHUS  SIBISIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIME B MPOIIECCe aIMUHUCTPATUBHO-HAI30PHOMN JAEATEILHOCTU MOJUIIUUA B
paMKax mpaBOOXPaHUTENbHBIX QyHKIUN B Poccuiickoit deneparum.

IIpenmer wucciaegoBaHUsS BKJIOYAET TMPABOBBIE HOPMBI W MEXaHU3MBI,
peryJUpyIomue aJMUHUCTPATUBHBIA HAJ30p, a TaK)Ke BOIMPOCHI MX MPAKTHYECKOTO
MPUMEHEHUSI OpraHaMH MOJIULINH.

Hear wuccienoBaHusi: TPOBECTH KOMIUICKCHBIM aHaAIM3 OCOOCHHOCTEH
aAMUHUACTPATUBHO-HAA30PHOM E€ATEIIbHOCTH OPTaHOB BHYTPEHHUX e (ITOJIUIUHN ) Ha
COBPEMEHHOM 3Tarie, yAelsisi BHUMaHUe TIPABOBBIM acrlekTaM, (popMaM u MeTojaM e
pean3aIum.

B cooTBeTcTBHM C TOCTAaBIECHHOW IEHI0 HEOOXOIUMO PA3PEIIUTh CIICTYIONTHE

3a1a4H.
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— U3YYHTh MIOHATHE U CYIIIHOCTh aIMUHUCTPATUBHOIO HA/130pa;

— IPOaHAJIU3UPOBAThH HOPMAaTHBHO-TIPaBOBOE peryjaupoBaHue
aAMUHHACTPATUBHOTO HAJ130pa;

— IPEJICTaBUTh AHAJIN3 METOJ0B aJIMUHUCTPATUBHOI'O HA130Da,;

— OXapakTepu3oBaTh (QYHKIMU M 3a7aud TOJUIMU TPU OCYIIECTBICHUU
aAMUHHACTPATUBHOTO HAJ130Pa;

— OLIEHUTH BIUSHUE aIMUHUCTPATUBHOTO HAI30pa HAa OOIIECTBEHHBIN MOPSIO0K
1 0€301acHOCTb;

— ONPEJENNTh MPaBOBbIE W OPraHU3alMOHHBIE NPOOJEMBbI B MPAKTUKE
NPUMEHEHUS AAMUHUCTPATUBHOTO HA/130pa U MPEAJIOKUTD ITyTH UX PELICHUS.

MeTtopnoJiornueckasi 0CHOBA UCCJIeI0BaHUA. B ncciaen0BaHNy HCTIOIb30BAHbI
KaK OOIlIeHAay4YHble, TaK M CIELUAJIbHbIE IOPUIUYECKHE METOIbL: (POopMalbHO-
IOPUINYECKUI METOJ Ul aHaJIW3a HOPMATHUBHO-IIPABOBBIX AaKTOB, KAaCAKOLIUXCS
aJMUHHUCTPATHUBHOTO HAJ30pa; CTPYKTYPHO-JIOTMYECKUN METOJ U1 CUCTEMATU3ALMH
MOHATUN W BBISBIEHUS KIIIOYEBBIX MPOOJIEM; CPaBHUTEIIBHOE MPAaBOBEICHUE IS
aHanM3a NPAaKTUKA NPUMEHEHUS AaJIMHMHHMCTpAaTHBHOro Han3zopa B Poccum m 3a
pyOeKOM.

HopmaTuBHas 6a3a ucciaenoBanus BkiatouaeT Konctutynuito Poccuiickoit
denepaunu (nanee — Koncruryus P®), enepanbueiii 3akon «O moaumun»!, Kogeke
aJMUHHUCTPATUBHOTO cynomnpousBoacTBa Poccuiickoit @enepauuu (nanee — KAC
P®)?, Kogekc Poccuiickoii Menepanyu 00 aqMUHUCTPATUBHBIX MPABOHAPYIIEHHSX
(manee — KoAIl P®)3, a Takxe MOA3aKOHHBIE AKTHI, PETYIMPYIOIIME AEATENLHOCTD
MOJIULIUU B cPpepe aIMUHUCTPATUBHOTO HAA30pA.

dMnupuYeckasi 0a3a ncciaeoBaHUs ONMUPAETCS HA CTATUCTHUYECKHE JAHHBIE

MB/I P®, matepuansl aAMUHUCTPATUBHOI'O CYIOIIPOM3BOCTBA 10 J€JIaM, CBSI3aHHBIM

! ®enepanbusiit 3akon ot 07.02.2011 r. Ne 3-®3 (pen. ot 31.07.2025 r.) «O nonumuu» // Cobpanue
3akoHogarenbcTBa PO. — 14.02.2011. — Ne 7. — Cr. 900.

2 KozeKc aJMHHUCTPATHBHOTO CYI0NPOU3BoACTBA Poccuiickoit denepanun ot 08.03.2015 . Ne 21-
@3 (pexn. ot 07.07.2025 r.) // Cobpanue 3akonomareiabcTBa PO, — 09.03.2015. — Ne 10. — Cr. 1391.

3 Kopekc Poccuiickoit Meeparun 06 aJIMUHUCTPATUBHBIX IIpaBoHapymieHusx ot 30.12.2001 r.
Ne 195-®3 (pen. ot 23.07.2025 r.) // Cobpanwue 3akoHoaareabctBa PO. —07.01.2002. — Ne 1 (u. 1). —
Cr. 1.
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C HAJ[30pOM, a TaKXKe Ha CyJAeOHYIO MPAKTHKY IO BOMpocaM 00KajJOBaHUS PEIICHHMA
00 aJMUHUCTPATHBHOM HAJ130pe€.

Teoperuyeckoil OCHOBOW MCCJIEIOBAHUS TIOCIYKWIM PA3IUYHOTO pPoja
MaTepHaJIbl, Kacaloluecss TeMbl padOThl: HAyYHBIE CTaThU, MOHOTpadUH, MaTepUaIbI
HAyYHO-TIPAKTUYECKUX KOH(epeHlmii. B MmoAroroBke OCHOBHBIX BBIBOJOB U
pe3yIbTaTOB BBITYCKHOM KBaJU(UKAIIMOHHOW paboThl OOJBIIYIO POJb ChITpaIH
paboThl TaKMX aBTOpPOB, Kak: ABaHecoB I'.A., Anosn A.M., Apxunos /[.H., baGaeBa
A.B., bapnunuea M.U., bapxaroBa E.H., BanskoB A.B., Beasmun A.C,
BoszxannukoBa WU.I'., T'eiiko K.A., I'epiienzon A.A., I'opobuio B.U., Jlenero B.B.,
Hxemenuuckuii B.A., lonrux W.I1., XKepnosoir M.B., 3aiiues U.A., Kocteuies B.B.,
Kpacunocensckux W.M., Muponos P.I'., Harubun B.JI., IluonTtkoBckuii A.A.,
[Tonukaposa T.B., Temuukosa H.B. u ap.

Teopernueckasi 3HAYUMOCTH UCCIEAOBAHUS 3aKIIOYACTCS B IOMOJIHEHUU
npeacTaBieHuii 00 OCOOEHHOCTSIX U MpobiieMax, BO3HUKAIOIIMX B paMKax
aIMUHUCTPATUBHO-HAA30PHON JEATEIbHOCTU TOJMIMU, a TaKXKe B MPEAJIOKCHUU
BO3MOYHBIX CITOCOOOB UX pa3pelieHus.

IIpakTHyeckasi 3HAYUMOCTH PAOOTHI COCTOUT B TOM, YTO COJEpPKAIMUECS B HEH
BBIBOABI W TIPEMJIOKEHHS MOTYT OBbITh HUCIOJIb30BaHBI U1l JAJIbHEUIIErO
COBEpIICHCTBOBAHUSI  ACSATEIbHOCTH OpPraHOB BHYTPEHHUX JE€JI B  YacTH
aMUHUCTPATUBHOTO HaA30pa 3a JIMIAMH, OCBOOOJMBIIMMHUCS W3 MECT JIUIICHUS
CBOOO/IBI.

CTpykTypHO paboTa COCTOUT U3 BBEJCHUSI, OCHOBHOM YaCTH, 3aKIIOUYCHUS,

CIIUCKA HUCIIOIb30BaHHOM MPU HAIMMUCAHUU PAOOTHI JINTEPATYPHI.
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TJIABA 1. AIMAHUCTPATUBHBIN HAI30P KAK ®YHKIIUAA
MOJIMLIUU

§1. ITonsiTue n CYIIHOCTb a/IMUHUCTPATUBHOIO HaaA30pa

Jist  TiiyOOKOTO TOHUMAaHUS TEOPETUYECKUX OCHOB aJMUHHUCTPATUBHOTO
HajJ30pa noyuiuu B Poccuu HEOOXOIMMO YUMTHIBATH €r0 MCTOPUYECKHE HCTOKH.
[Ipodeccop O.M. bekeroB momuepKkuBaeT, 4TO COBPEMEHHBIH aIMUHUCTPATHUBHBIN
HAJ130D SBJISIETCS ABOJIIOLUEH MTOJULIENCKOT0 HAA30Pa, KOTOPBIN CYIIECTBOBAI 330JITO
1o pedopm Ilerpa I'. Jlo mosBiaeHMS 3TOr0 TEPMUHA BMECTO TEPMHHA «HAI30D»
HCITIOJIb30BAJIOCh TOHATHE «OJaro4nMHue», KOTOPOE MOJpa3yMeBajio MOJJEp:KaHUe
OOIlIECTBEHHOTO MOpsAJKa. XOTA B OTOT TMEPUOJ HHCTUTYLUUH TOJUIMU HE
CYIIIECTBOBAJIO B COBPEMEHHOM MOHUMAaHWUH, (GYHKIIMHU HaJI30pa U yIpaBJICHUs ObLIN
OTPpaXE€Hbl B HOPMATHBHBIX aKTaX, Takux Kak Pycckas IlpaBma u m0roBOpsl €
Busanrueii.

Uccnenosarenu C.II. 3Bsirun, A.b. KonoBanoB u C.B. Makapuyk OTMeUaroT,
YTO ¢ yKperyieHueM Pycu Bo3HUKIIA HEOOXOIMMOCTh B OpraHax, OCYIIECTBIISIIOIIUX HE
TONILKO KapaTrelbHbIE MEPHI, HO M Haa30pHble (GyHKIMU®. JJaHHOE SBIECHHE MOKHO
paccMaTpuBaTh Kak Hadalo (HOPMHUPOBAHUS CHUCTEMBI KOHTPOJS, aHaJOTUYHOM
COBPEMEHHBIM.

[Tpu Upane Il B MoCKOBCKOM KHSDKECTBE OblLjIa CO3/laHa TOPOJCKas CTpaxka,

KOTOpas cleAwsia 3a MOPSJAKOM Ha YIWIAX, O0COO0eHHO Houblo. Hapymmrenu

! Bexeros O.U. Ionuueickuii HAA30p: TEOPETHKO-NPABOBOE HCCIENOBAHUE: JHC. ... J-Pa. IOPUL.
Hayk / O.U. bekeros. — Omck, 2011. — C. 36.

2 Bonamkuna A.A. McTopus pa3BUTHS MHCTHTYTAa afMHHHCTPATHBHOIO Ham3opa B Poccuu / A.A.
bonamkuna, A.M. Kotmsap // Obecrneuenne oOMIECTBEHHON OE€30MAaCHOCTH M IPOTHUBOJICHCTBHE
MPECTYMHOCTH: 3aJaud, MpoOJeMbl M TepcrneKTuBbl: Marepuansl Bcepoccuiickoil Hay4HO-
npaktuueckor kKoHbpepeHiuu, Cumdeponons, 20 mas 2022 roma / Penkomnerus: C.A. byrkeBuuy,
N.A. Tlerpoxxunkasi, A.B. 'onuaposa [u 1p.], mox o6meii penakuueit C.A. bytkeBuua. — KpacHogap:
QenepallbHOE  TOCYJAapCTBEHHOE  Ka3eHHOE  O0pa30BaTeIbHOE  YUPEXKJACHHE  BBICHIETO
npodeccuoHansHOro 00pazoBanus «KpacHogapckuii yHuBepcuTeT MUHHCTEPCTBA BHYTPEHHUX JIET
Poccuiickoit ®enepamun», 2022. — C. 408.

3 3psarun C.I1. [Mosnurus u Mutuius Poccuu B XVIII-nauane XX BB: yue6noe nocooue / C.I1. 3psarum,

A.b. Konosanos, C.B. Makapuyk. — KemepoBo: KemepoBCKkuil rocynapCTBEHHbI YHHUBEPCHUTET,
2001. - C. 18.
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MOJIBEPTaJIUCh TEJIECHBIM HAaKa3aHUSAM WM 3akitoueHuio. [1o3xke mosBumuchy ryoHbie
u30bI, BO3TJIaBIsIEeMble TYOHBIMU CTAPOCTaMU, KOTOPhIE KOHTPOJIUPOBAIHU BHITIOJTHEHHE
HAJ30PHBIX U YTOJOBHBIX (DYHKIIHM.

C ycTraHOBIIEHHEM JUHACTUU POMaHOBBIX U pa3BUTHEM MOHAPXUU NOTPEOHOCTH
B PETYyJIApHOHN MONMIMK cTaja O6osiee octpoil. OAHAKO MOJTHOLEHHbBIE MOJIUIEHCKHE
CTPYKTYpbl yaanoch co3naTe jumb npu Ilerpe I, korma B 1718 romy B CaHKT-
[TetepOypre Obuta yupekaeHa AOHKHOCTh T€HEpal-MoJUIMencTepa. DTO CTajo
KJIFOUEBBLIM MOMEHTOM B CO3JaHUH CUCTEMBI aIMUHHUCTPATUBHOIO Haazopal.

Nmneparop Hukonaii 1 BHEC 3HAUUTENBHBIN BKJIaJ B PA3BUTHE MOJULEUCKUX
byHkumid, co3mgaB  OTOENbHBIA  KOPIYC  JKaHJAPMOB, KOTOPBIA  BBIMOIHSII
nonmtuyeckuit Hagzop. [Ipu Anexcanape I, Ha ¢poHe 60pbOBI ¢ PEBOIIOITMOHHBIMU
JBUKEHUSAMH, aIMUHUCTPATUBHBIA Haa30p Obul ycuiieH. B 1882 romy Obu1o BBEAEHO
«IlonoxxeHne O MOJMUEHCKOM HaA30pe», KOTOpOe A0 MOJULMU IIMPOKHE
IIOJIHOMOYMSI 1O KOHTPOJIKO 3a TpaxJaHaMd, NIPU3HAHHBIMU IOJUTHYECKH
HeOIaroHa e KHbIMU.

B Coserckom Coro3e aiMHUHUCTPATUBHBIA HAA30p ObUT (hOpMATU30BaH TOJBHKO
B 1966 rony c npuHATHEM yKa3a O HaJA30pe 3a JIMLAMH, OCBOOOKIEHHBIMU U3 MECT
JUIIEHUsT CBOOOABI. DTOT JOKYMEHT 3aJI0KWUJI OCHOBBI CHCTEMBbI HaJ30pa 3a
OCYXJIEHHBIMHU, LIEJIbI0 KOTOPOTO OBLIO MPEIOTBPALICHHE TOBTOPHBIX MPECTYIIICHUM.

ITocne pacnmaga CCCP HeoOXOOUMOCTh B aIMUHHCTPATUBHOM HaI30pe
coxpansinack, Ho 110 2010 roga on dakTuuecku He ucnonb3zoBaics. B 2011 roxy 6bu1
npuHAT HOBBIM DenepanbHbI 3aKOH, KOTOPBIM BOCCTAHOBHJI HAJ30p 3a OBIBIIMMHU
3aKJTIOUYEHHBIMM, HO TEMEPh €r0 MOIJIM HA3HAYATh TOIBKO CYIbIZ.

[loHsiTME aIMUHHUCTPATUBHOIO HAA30pa SBJISETCS HACIEAHEM COBETCKOM
IIPABOBOM HAyKH, HO B JOKTPHUHE IO CHX IOpP OTCYTCTBYET €IMHOE ONPEICIICHHE
aJMUHUCTPATUBHOTO HaA30pa. HacTo €ero CMEmMBaKT C KOHTPOJEM, paccMaTpuBas
Kak 0coOyio (opMy WIM Pa3HOBUAHOCTh KOHTposid. OHAKO B MOCJIEIHUE TOIbI

TCHACHIINA CMCHNJIACH. aJIMI/IHI/ICTpaTI/IBHHﬁ HaA30p BCC HalIC OTACIIAIOT OT KOHTPOJIA,

! Bomamkuua A.A. Vkas. cou. — C. 409.
2 TaM xe.
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npuaBas eMy 0osee MUPOKOe 3HaYCHHE U IPUOPUTETHYIO POJIb. DTO CBSI3aHO C TEM,
4TO rOCYIApCTBO BCE GOIBIIE AKIEHTUPYET BHUMAHHE Ha HAJ30PHOM JAEATEILHOCTH .
[Tonkpernsast nanHoe yrtBepxkiaenue, J.H. baxpax ykaseiBaer, 4to mo mepe
NPUBATU3ALMK TOCYAAPCTBEHHBIX W MYHHULIMOAIBHBIX MPEANPUATHNA, a TaKKe
COKpalIEHUs TOCY/IapCTBEHHOTO BMEIIATENIBCTBA B ACATEIBHOCTh OPTaHU3ALMI U B
KU3Hb TpaxaaH, C MEPEeXoJOM K MPaBOBOMY TOCYIapCTBY, pojib Haa3zopa Oyjaer

BO3pACTaTh 3a CYET YMEHBIIEHUS KOHTPOJISZ,
@.C. PazapeHOB yKa3bIBaeT Ha pa3jinuvsg MEXIAYy KOHTPOJIEM U HaA30pOM,
MOJYEPKUBAs, YTO OpPraHbl BHEIIHEr0 KOHTPOJII 00yiagaroT OoJjiee OOMMPHOM
KOMIIETEHLIUEW, IMO3BOJISIONIEH OIIEHUBATh JEATEIBHOCTh KaK C TOYKM 3pPEHUS €€

MIpaBUJIBHOCTH, TaK H I.[GJIGCOO6pa3HOCTH3

. Kpome ToOro, KOHTpoib W HaI30p
OTIMYAIOTCA 10 CBOEMY OOBEKTYy. AJIMHUHHCTPATUBHOMY HAJI30py MPUCYIIU
celM(UUecKue METOAbl €ro peajlu3allid, 4YTO JIeNaeT €ro CaMOCTOATEIbHBIM
OpPraHU3allMOHHO-TIPABOBBIM ~ MHCTPYMEHTOM  OOECHEUEHUs  3aKOHHOCTH B
rocyJapCcTBEHHOM ympaBieHuUu. OH TMpeAcTaBisieT Cco0OMl  CHUCTEMAaTHYECKOEe
HaOJII0/ICHUE 32 TOYHBIM COOJIIOJIEHUEM 3aKOHOB, HAIIPaBJICHHOE Ha MPEAYNPEKICHHE,
BBISIBJICHUE U TPECEUCHHE HAPYLICHUM, a TAaKKE Ha IPUBIICUCHHE HAPYILUWUTENIECH K
OTBETCTBEHHOCTH.

Cnenyer OTMETUTh, 4TO (YHKIMS «IPUBJICUEHUS HApYyIIUTENEH K
OTBETCTBEHHOCTH» SIBIISIETCSI TPEPOraTUBOM KOHTPOJSA, M BKIKOYEHHE €€ B
IIOJITHOMOYHSI HA30PHOI'0 OpraHa IPeACTaBIIAECTCS. HEKOPPEKTHBIM.

OcHoBHas 3amada aJMUHHCTPATUBHOIO HAA30pa 3aKIIOYAETC B €ro
HEIMOCPEICTBEHHOM B3aUMOJICHCTBUHU C YNPABISIEMbIMA OOBEKTAMHU JJISI JOCTUKEHUS

cnerupuuecknx nened. [lo wmuenuto A.B.  MapTeiHOBa, ToCyaapcTBO,

OCYUIECTBJISIIOIEE MyOJUYHOE YIpaBieHHE, Yepe3 aIMUHUCTPATUBHBIN HaA30p

! MyxrapoBa O.C. AJIMHUHHCTPaTHBHO-HAA30pHAS JEATENLHOCTh MOMUIMH MO OOECTIEYEHHIO
obmecTBeHHOTO Topsiaka U 6e3omacHoctr / O.C. MyxTtaposa // FOpunndeckas Hayka. — 2023, —
Ne 11. - C. 60.

2 Cwm.: baxpax JI.H. AxvunnctpatuBHOe ipaBo Poccnn: yue6uuk / JI.H. Baxpax. — M.: Dkcmo, 2020.
C. 239.

3 Cm.: Huxomaer A.I'. AxMuHMCTpaTHBHBIH Hamzop nommmuu / A.I'. Huxomaes, H.H. I'pexos //
Anraiickuit ropunudeckuii BectHuk. — 2019. — Ne 2(26). — C. 69.
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JOJDKHO BO3JCMCTBOBATh Ha «OOJIEBBIE TOYKH» OOIIECTBEHHOW XHU3HU, TO €CTh
noOy’KJaTh yrpaBisieMble 00ObEKTHI K JICHCTBUIO B COOTBETCTBUU C YCTAHOBICHHBIMU
HOpMaMu’,

Takum 00pa3oM, BONPOCHI OIPEAEIICHUS CYIIHOCTH aAMUHUCTPATHBHOIO
HaJ[30pa U €ro poJu B CUCTEME FOCYIapCTBEHHOIO YIIPABJICHHS 10 CHX IOP OCTAIOTCS
MPEIMETOM aKTHUBHBIX HAYUYHBIX OOCYKICHUH.

AJIMMHUCTPATUBHBIA HAJ30p PEAIU3YET aJIMUHUCTPATUBHO-IIPABOBBIE HOPMBI
Ha nipakTtuke. Kak ormerun /. H. baxpax, npaBoTBopuecKkas I€ITENbHOCTh U y4aCTHE
B ONPEJEICHUU MPAaBOBOr0 PEXUMa MOJHAI30PHBIX OOBEKTOB SIBIIIOTCS BaXKHBIMU
acCIleKTaMHU aMUHHACTPATUBHO-HAJ30PHOMN NEATEIbHOCTH. Opransl
aIMUHHACTPATUBHOTO  HAA30pa  3aHUMAIOTCA  I[PaBOTBOPYECTBOM,  CO37aBas
TI0/JI3aKOHHBIE HOPMATHBHEIE AKTHIZ.

AHanu3 JCUCTBYIOIIETO 3aKOHOJATENbCTBA IIOKA3bIBAE€T, YTO OHO HE
YCTaHABJIMBACT YETKUX KPUTEPUEB I PA3IMUYCHUs HAA30pa U KOHTpoJsd. Hampumep,
B cTatbsix 19.4, 19.4.1, 23.20 u 23.58 KoAIl P®D TepMHUHBI «KOHTPOJIb» U «HAI30D»
UCHOJIB3YIOTCS KaK CHHOHMMBI. AHAJIOrMyHas CUTyauus HaOmogaercs H B
@enepanbHOM 3akOHE «O 3amKTE MPaB IOPUAMYECKUX JIML W WHIAWBHUAYaJbHBIX
OpeanpuHUMAaTEIe Mpu OCYIIECTBIEHUU TOCYIapCTBEHHOIO0 KOHTPOJsS (Hax3opa) u
MYHHLUIIAIBHOTO KOHTPOJIS», TAE€ 3TH MTOHATHUS TAKKE CUUTAIOTCS UICHTUYHBIMH.

Takum 00pa3om, 3aKOHOAATENBCTBO HE 00ECIEUMBAET MOCIEI0BATEIBHOCTU B
TOJIKOBAHUU TEPMHUHOB «KOHTPOJIb» U «HAI30p»: UHOTIa OHU PAacCMATPUBAIOTCS KAK
B3aMMO3aMEHSEMBIE, 3 HTHOTJA KaK ITPOTUBOIIOCTABIICHHBIE.

OTcyTCTBHE YETKOIO pa3srpaHUYECHUS ITHUX MOHATHM B aJIMHUHUCTPATUBHOM
IIpaBe MPUBOJUT K PA3IIMYHBIM HAYYHBIM IMOJIXO01AaM K UX OIIpeeTIeHNI0. B HEKOTOPBIX
CIyyasx, OJlHA M Ta K€ JEATENIBHOCTh MOET Ha3bIBAThCA KaK HAJI30pOM, TaK H
KOHTpoJieM. Ha ceroaHsiHuN J€Hb HET €QUHOr0 IOHWMAaHHUS IMPABOBOM MPUPOJIbI

ATUX MOHATUH, X POPM U METOJIOB.

! MapreoB A.B. AxMuHHCTpaTHBHEI Hamzop B Poccuiickoit deepanun: TeopeTHIecKie OCHOBEI
MOCTPOCHHMS, TPAKTHUKA OCYILECTBICHUS U MPOOJIEMBI IPABOBOTO PETYIMPOBaHU: aBToped. AuC. ...
KaHJ. opul. Hayk / A.B. MapteiHoB. — Boponex, 2011. — C. 33.

2 Cm.: Baxpax JI.H. Yka3. cou. — C. 241.
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Hekoropeie ydeHble MOJIararOT, 4YTO M3-3a CIOXKHOCTH pa3rpaHUYCHUS
KOHTPOJIbHBIX W HAJI30pPHBIX (YHKIWN, WCTIOJHUTEIHHBIC OPTaHbl BIACTH CIICTyET
Ha3bIBaTh KOHTPOJIbHO-HAJ30PHBIMHM, IIOCKOJIBKY HX JESATEIBbHOCTh COYETAET
AJIEMEHTHl U HaA30pa, U KOHTPoJs. OHAKO YCTAHOBUTH TOUHYIO TPAHUILY MEXKITY
HUMH YaCTO OKA3bIBACTCS 3aTPYIHUTENBHO.

AJIMUHUCTPAaTUBHBIA KOHTPOJIb W HAA30pP MOXHO pa3IM4UTh 10 JABYM
KJIFOYEBBIM IPU3HAKAaM. Bo-niepBbIX, TPU A AMUHUCTPATUBHOM HAA30P€ MOIHAA30PHBIN
CyOBEKT HE HaXOAMUTCS B OpPraHU3aIllMOHHOM IMOAYMHEHHH HaJ30PHOTO OpraHa, B TO
BpeMsI KaK aJMHUHUCTPATUBHBIA KOHTPOJIb MOJPA3yMEBAET B3aUMOJICHCTBUE BHYTPHU
CaMOro OpraHa WJIA €ro CHCTEMbl. BO-BTOpBIX, aJMUHHCTPATUBHBIA HAI30p
OTPaHUYMBAETCS MPUMEHEHUEM aIMUHHUCTPATUBHO-TIPUHYAUTENBHBIX MEP, TOT/Ia KaK
KOHTPOJIb TIO3BOJISIET HUCIOJb30BATh U MEPbI JUCHUIUIMHAPHOW OTBETCTBEHHOCTH,
HaIlpyuMep, B OTHOIIEHUHU JOJKHOCTHBIX JIMII.

MHeHMsT  y4eHbIX B OTHOUIEHMM  CYIIHOCTH  aJMUHUCTPATUBHOTO
(moNMIIeiCKOro) Haa30pa MU €ro Mecra B CHCTEME OOecnedyeHHs 3aKOHHOCTH
pacxonsrcs. Onnu, Takue kak JI.H. baxpax, M.C. Ctynennkuna, A.A. KapMonuukuit
u E.B. lllopuna, cuurtaroT afMUHUCTPATUBHBIN HaaA30p (HOpPMOIl HaIBEJOMCTBEHHOTO
rocyaapctBeHHOro koutposs. pyrue, Bxitouass P.U. [{enucosa, A.JI. IIpo3opoBa u
@®.C. PazapeHoBa, yTBEpKIAOT, UYTO AaJMUHHUCTPATUBHBIA HAA30p CJEAYET
paccMaTpuBaTh Kak CaMOCTOSITENIbHBIM BUJ KOHTPOJIbHO-HAJI30PHOM NIESITEIbHOCTH
OPraHOB MCIIOIHUTEILHOM BIACTHY,

Koraa peus uner o0 oOmeM noauuenckoM (aMUHUCTPATUBHOM) HaJ30pe, OH
MPEACTABISIET COOOM OPraHU30BAaHHYIO CHUCTEMY C YETKOW CTPYKTypod U (popmoil.
[Tonuuenckuii Haa30p BKIIKOYAET ACATEIBHOCTh TAKUX MOAPA3ACIICHUNA TTOJIULNAN, KaK
NaTpyJbHO-TIOCTOBAasT  CilIyk0a M cilyxk0a  y4acTKOBBIX  YIOJHOMOYEHHBIX,
HaIpaBJICHHYIO Ha TMOJJEpPKaHUE OOIIECTBEHHOTO TMOPSKa, MPEIyNpekIeHue Hu
IIPECEUYECHNE NPECTYIIEHUN U aJMUHUCTPATUBHBIX NPAaBOHAPYIIEHU. OCHOBY TaKon

ACATCIBHOCTH COCTABIIAIOT IINIAHBI KOMIIJICKCHOI'O HCIIOJb30BaHUA HOHHHCﬁCKHX CHII,

! Cm.: HukomaeB A.I'. AnMuHnCTpaTHBHBIH Hamzop mommmuy / A.I. Hukomaes, H.H. I'pexos //
Anraiickuit ropunudeckuii BectHuk. — 2019. — Ne 2(26). — C. 70.
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pelIeHus 0 OPraHU3allK CITY>KObI, KAPThl MAPIIPYTOB MAaTPYIUPOBAHUS, TPUKA3bI U
JIpYTHeE YIIPABICHUYECKNE aKThl. Ba>KHBIM 2JIEMEHTOM MOJIMLIEUCKOTO HAA30PAa SIBIIAETCS
CIIEHHUAJIBHBIA HAA30p, KOTOPBIA MOXET OXBAaThIBaTh KAaK OTHEJIbHBIE KaTErOpHUH
rpaKJaH, TaK M MPEAMETHI, NPEICTaBILIIOIME yrpo3dy s obmiectBa. Ocoboe
BHUMaHHE  yJENseTcs  MepCOHM(UIMPOBAHHOMY  HAA30py  3a  JIMIIAMH,
O0CBOOO0K/ICHHBIMU U3 MECT JIUIICHUS CBOOO/IBI.

Takum oOpa3om, AJId JaNbHEWIIEr0 MCCIAEAOBAaHUS BAXKHO YYMTHIBATH, YTO
MOJIULUS 00JIaaeT MUPOKUMU KOHTPOJIbHO-HA30PHBIMHU TOJHOMOYUSMH, KOTOPBIE
ABJSIFOTCS.  HEOTHhEMJIEMOM YACThIO €€ AJIMUHHUCTPATUBHOW JESATEIbHOCTH. B
aIMUHHACTPATUBHO-TIPABOBOM HAayKe BBLACISAIOT TPU BHUAA aJIMHUHUCTPATUBHOTO
HaJ[30pa: IEPBbIM OXBATHIBAET HEONPEAEICHHBIA KPYT JIHUL, BTOPOU — OIPEIEIICHHbIE
CyOBEKTBI WM BOIPOCHI, U TPETHI — IOBEACHUE KOHKPETHBIX KATETOPU IPakKIaH.

AJIMUHUCTpAaTUBHBIA ~ HaA30p Kak  ¢opMa  KOHTpOJIsI B  CHCTEME
rOCYJapCTBEHHOI'O YIIPABJICHUSA JOJDKEH ONMPAThCA HA KIIOYEBBIC MPUHIUIIBI,
KOTOPBIE OTPaXkaroT €ro CyLUIHOCTh B paMKaX aIMUHUCTPATUBHOIO IIpaBa. B npaBoBoii
HAayKe TAKHWE IPUHLUIIBI BBICTYNAIOT OPUEHTUPOM Il IPUMEHEHUSI HOPM IIpaBa Ha
IpAaKTHKE, a Tak)Ke MOMOTal0T BOCHOJHATH MNPoOeabl B 3aKOHOAATEIBCTBE. OTU
IIPUHIIUIIBI UTPAIOT BAXKHYIO POJIb B PETYJIMPOBAHUN YIIPABICHYECKUX OTHOLLICHUN U
MO3BOJIAIOT N30€XKaTh YIPOIIEHHOTO OAX0a K CJIOKHBIM MPAaBOBBIM BOIIPOCAM.

B coBeTckoi nmpaBoBOM TEOpHUM MPUHIMIIAM aJIMUHUACTPATUBHOTO HAJ30pa HE
yaensiock 0oibiIoro BHUMaHUSA. OJHAKO UCCIENOBAaTENd AaKTUBHO M3y4alld
MIPUHIIUIIBI TOCYIAPCTBEHHOTO YIIPABJIEHUS KAK BaXKHYIO YAaCTh aJIMUHHUCTPATUBHOTO
npaBa. OTH NPUHLMUIOBI JCJIWIUCh HA JIBE KAaTETOPUM: IOJHUTHKO-TIPABOBBIE H
opraHusanyoHHble. K IEpBBIM OTHOCWIMCH, HAIpUMEP, MAPTUMHOE PYKOBOACTBO,
y4acTHe TPAKIaH B YIPABICHUH, JEMOKPATUUECKUN LEHTPAIIN3M, COLIUATUCTUYECKAs
3aKOHHOCTh W (¢eaepanu3Mm. OpraHu3allMOHHbIE TPUHLUIBI BKIIOYAIM TakKue
MOJXO0/Ibl, KaK OTPaciIeBOU, TEPPUTOPHUATIBHBIN U (PYHKIMOHATBHBIM.

AJIMUHUCTPATUBHBIA HAJ30p, KaK U APYrH€ MHCTUTYTHI aIMUHUCTPATUBHOTO

npaBa, CTPOUTCS Ha O0UIMX NpUHIMNax ynpasienus. Ho cnenuduka Hanzopa tpedyer
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ocoboro noaxona. Hampumep, oH MOXKeT ObITh, KaK OTKPBITBIM, TaK U CKPHITHIM. B
cllydae HerJIaCHOTO HaJ30pa, CIEIHATN3UPOBAHHBIEC OPTAHbI CIEAST 3a COOII0IEHUEM
3aKOHOB, 00CCIIEUYHBAs 3AIUTY TPaXKIaH U OOIIECTBEHHBIN MOPSIOK, YTO HE BCET/Ia
TI03BOJISET IPUMEHSATh IPUHIIMI IJIaCHOCTH .

HekoTtopsle ydeHbIE paccMaTpUBAIOT aIMUHUCTPATUBHBIN HAI30p KaK YacTh
IPABOOXPAHUTENBHOM JEATEIBHOCTH, CBA3BIBAsI €M0 ¢ 00eCreueHneM Oe30MacHOCTH,
MPECCUCHUEM TPECTYIUICHNA M HapymeHnid. OJHaKO Takoe y3KOoe NMOHMMaHUE HE
oTpakaeT Bcel mmmMpoThl (GYyHKIMKA Ham3opa. OH HCHOIB3YETCS HE TOJBKO B
IPaBOOXpPAaHUTENBHOM cdepe, HO ©U B JPYruxX o0OIacTsiX, TpeOyIoImX
TOCYJapCTBEHHOTO BMeEMIATEIhCTBA. Hampumep, B COBPEMEHHOM TOCYIapCTBEHHOM
VOPABJICHAW  CYIIECTBYIOT  CICIIMAIM3HPOBAHHBIE  OPTaHBl, 3aHUMAIOIIACCS
pasTUYHBIMA BHJIAMH HaJ30pa — CaHUTAPHBIM, TIOKAPHBIM, CTPOUTEIHHBIM,
BETCPUHAPHBIM U JPYTHUMHU.

NHCTUTYT aAMUHUCTPATHBHOTO HAJA30pa BKIOYAET Kak oOmue, Tak u
CHeIMaIbHBIC IPUHITUIIBI, KOTOPBIE MOYKHO KJIACCH(DHUIIMPOBATH HA OCHOBE MTPUHSTHIX
B ipaBe kputepues. OOMIHe MPUHITUAIIBEI OTPAKAIOT 00IITHE YePThl AIMHHUCTPATHUBHOTO
HaJ30pa W JIETATCS HAa TPaBOBBIC W OpraHW3anioHHbIC. CenUaabHbIC MPUHITUTIBI
XapaKTepU3ylT BHYTPEHHEE COJIEpKaHHE HaA30pa W CIOy>KaT OCHOBOW IJisi €ro
CTPYKTYPHBIX DJEMEHTOB, WX MOXHO TOJpa3JeiInuTh Ha MaTepualbHbIE U
polecCyaIbHbIE.

K oOmuM npaBoBBIM MPUHIUIIAM aJIMUHUCTPATUBHOTO HA/I30pa OTHOCSTCS
ClIeTyIoIIHe:

1) NpUHIIKI 3aKOHHOCTH;

2) MPUHIIKAIT COOIOICHHUS TpaB M CBOOO] YeIOBEKa W TPaKIaHHMHA, 3aIIUTHI
MpaB ¥ 3aKOHHBIX HHTEPECOB MPEANPUHUMATENICH U IOPUINUECKUX JIUIL;

3) npunIm deaepaninma;

4) NIPUHIUIT OTKPHITOCTH PE3YJIbTATOB 3 IMHHUCTPATUBHOTO HA/I30Da;

! Cm.: HukomaeB A.I'. AnqMuHnCTpaTHBHBIH Hamzop mommmuy / A.I. Hukomaes, H.H. I'pexos //
Anraiickuit ropunudeckuii BectHuk. — 2019. — Ne 2(26). — C. 71.
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5) npuHIAI IPOoheCCUOHATTN3MA;

6) MPUHIIUIT OTBETCTBEHHOCTH;

7) IpUHIKTT 00KAIOBaHMS JCUCTBUI M PEUICHHU, TPHHUMACMBIX B IMpOIecce
aJIMUHUCTPATUBHOTO HAJ130pa.

K opraHu3aiioHHBIM WU OPraHU3alMOHHO-()YHKIMOHAIBHBIM TMPUHIIMIIAM
OTHOCATCA:

1) mpuHIUT eTIeBOY HAPABICHHOCTH aIMUHHCTPATUBHOTO HAI30Da;

2) IPUHIIAIT CaAMOCTOSATEIBHOCTA W HE3aBUCHMOCTH A MHHUCTPATHBHOTO
HaA30pa;

3) npuHIHUIT 0053aTEILHOTO y4eTa 0OCOOCHHOCTEH IMOHAI30PHOTO 00BEKTA;

4) NpUHIMIT ~ COYETaHUS  KOJUICTHAIbHOCTH M €AMHOHAYAIUS  IIPH
aJIMUHUCTPATUBHOM HAJ130D€;

5) npuHIHIT Y3PPEKTUBHOCTH aIMUHHCTPATUBHOTO HA/I30Da;

6) MPUHIIUIT SKOHOMHUYHOCTH aIMHUHHUCTPATUBHOTO HA/I30Da;

7) NPUHIIAIT KOMMYHUKATHBHOCTH aJIMUHUCTPATHBHOTO HAJ[30Pa;

8) mpuHIMIT ~ coveTaHWs]  ICHTpPAIW3alMK W JACHCHTPAIHM3AUUA  TPH
aJIMUHUCTPATUBHOM HAaJ130D€;

9) mpHUHIKIT CBOEBPEMEHHOCTH aIMHHUCTPATUBHOTO HA[30pa.

MarepuasbHble TPUHIUIBI aAMUHACTPATUBHOTO HAA30pa ONPENEISAIOT CTaTyC
CYOBEKTOB, OCYIIECTBIISIOIIUX STOT BHUJ JEATEIBHOCTH, KOTOPBIMH BBICTYHAIOT
COOTBETCTBYIOIIME TOCYAAPCTBEHHBIE OpraHbl HUCIOJHUTEIBHOM BJIACTH M HX
JNOJDKHOCTHBIE uia. K TakuM nmpuHImnaM OTHOCSTCS:

1) HaeneHue TroCyJapCTBEHHOTO OpraHa (QYHKIUEH aIMUHUCTPATUBHOTO
HaJ30pa;

2) HOpMATUBHO-TIPABOBOE  3aKpEIUICHHE TpeJMeTa  aJMHHUCTPATUBHOTO
HaJ30pa;

3) ¢puHaHCHpOBaHKHE MPOBEPOK, MPOBOJUMBIX OpPraHaMH aIMHHUCTPATUBHOIO

HAJ30pa, 32 CUET COOTBETCTBYIOIINUX OIOIKETHBIX CPEJICTB;
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4) pasrpaHMYeHHE  TIOJHOMOYMH  Mexay  ¢eaepalbHbIMH  OpTraHaMH
UCIIOJIHUTEJIbHOM BJIACTM M OpraHaMy TOCYAapCTBEHHOW BIIACTU CYOBEKTOB
Poccuiickoii ~ ®enepanu B pamkax  (enepanbHOr0 M PETMOHAIBHOIO
roCyJ1apCTBEHHOTO HaJ30pa;

5) cooTBeTCTBHE TpeAMETa AIMHHHUCTPATUBHO-HAJ30PHOTO  MEPOIPHUSTHS
KOMIIETEHIIMH OPTraHa roCy1apCTBEHHOIO HA/I30Pa;

6) 3ampeT Ha B3MMaHHWE IJIATHl C IOPUIMYECKHUX JIUI] M WHAWBUIYATbHBIX
IpeANpUHUMATENIEN 3a TPOBEACHUE aIMUHUCTPATUBHO-HA30PHBIX MEPOITPUATHUH;

7) OTBETCTBEHHOCTh OPTaHOB I'OCYJIaPCTBEHHOTO HAI30pa M MX JOJDKHOCTHBIX
JIMII 332 HApyLIEHHE 3aKOHOoAaTeNbeTBa Poccuiickon denepanuu npu oCymeCcTBICHUN
roCyZapCTBEHHOI'O Ha130pa.

[IponeccyanpHble TPUHIUIIBI PETYIUPYIOT IEATEIBHOCTh JTOKHOCTHBIX JIML,
OCYILECTBIISIIOIINX aAMUHUCTPATUBHBIN Haa30p. K HUM oTHOCATCS:

1) paBeHCTBO rpaXkaaH Nepe1 3aKOHOM;

2) Mpe3yMITIIUsl ~ HEBHHOBHOCTH  (PM3WYECKOTO  JIUIA W TPE3yMIIIHS
00POCOBECTHOCTHU FOPUIUUECKOTO JIMIIA;

3) mpoBeieHNE TPOBEPOK B CTPOrOM COOTBETCTBHU C TOJIHOMOYHSIMU OpraHa
aJMUHHUCTPATHUBHOTO HA/130pa U €0 JOHKHOCTHBIX JIULL;

4) 00BbEKTUBHOCTD TIPU OCYIICCTBICHHH aIMUHUCTPATHBHOTO HA130Pa;

5) cBOOO/Ia OIICHKH JIOKA3aTeNbCTB, MOJTYUYCHHBIX B XOJIE aIMHUHUCTPATUBHOTO
HAJ30pa, C 3alpETOM Ha HCIIOJIb30BAHUE JTOKA3aTENIbCTB, MOJYUYEHHBIX HE3aKOHHBIM
yTEM;

6) mpoBe/ieHHE  AIMHHUCTPATUBHO-HAJ30PHBIX ~ MEPONPUSATHA B  CTPOTO
npoleccyagbHoOi (hopMe B COOTBETCTBUU C aIMUHUCTPATUBHBIMU perilaMeHTaMH;

7) yueT paHee MPOBEJICHHBIX aJIMUHUCTPATHBHO-HAI30PHBIX MEPOTIPHUSITUH;

8) mepuoMYHOCT, ¥ ONEPATUBHOCTh TMPOBEACHUS  aMHHUCTPATUBHO-
HAJI30PHBIX MEPOIPUSATHI;

9) mpoBe/ieHHE  HAI30PHBIX ~ MEPONPHATHI  TOJNBKO  YIIOJHOMOYCHHBIMHU

JOJDKHOCTHBIMM JIMIIaMU,
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10) BO3MOXKHOCTH 00KaJIOBaHUSI PE3yJIbTATOB aJIMHHACTPATHBHOTO HAI30pa B
aIMIUHUCTPATUBHOM HJTU Cy/1IeOHOM TIOPSIIKE.

Takum 06pazom, cucTeMa MPUHIIAIIOB AIMUHUCTPATUBHOTO HA/I30pa TIO3BOJISICT
YETKO ONpPEACIUTh €ro OCOOCHHOCTM ¢ OTJIWYUTh €ro OT JpPYyrux BHUJOB
rOCyJapCTBEHHO-YIIPABIICHYECKON  JIESTEIbHOCTH. AJIMHHUCTPATUBHBIA  HAA30D
WUIpacT 3HAYUTENIBHYIO POJb B TOCYJAPCTBEHHOM YINPABICHUU COLUAIBHBIMU
IIPOLIECCaMH, €r0  3HAYEHUWE B  CHCTEME  HCIIOJHUTEIBHOW  BJIACTH U
MMPABOOXPAHUTEINBHBIA  MMOTEHUUAT  MOJYEPKUBAIOT  BAXKHOCTh  IOPHIAUYECKOU
JESITETbHOCTH, OCYIIECTBIISIEMON HA OCHOBE HOPM ITpaBa yIIOJIHOMOYECHHBIMU JIMIIAMH.
Jns 3ddexTuBHON peai3alui 3TOr0 MOTEHIMala HEOOXOAUM TIIyOOKHU aHallu3
CYIIECTBYIOIIEH MPAaBOBOM CHUCTEMbI, KOTOPBIA, B COYETAHUU C TEOPETHUUYECKUMU
MOJIOKEHUSIMHU, TIO3BOJIUT CO3/1aTh CTPYKTYPUPOBAHHBIA W TOJHOLICHHBI MHCTUTYT
aAMUHUCTpAaTUBHOTO  Ham3opa. CouuanbHas  3d@ekTuBHOCT U Oyayiiue
MEPCHEKTUBBI AIMUHUCTPATUBHOIO HAA30pa 3aBUCAT OT MOHUMAHUS €r0 KIIKOUYEBBIX
AJIEMEHTOB M YIJIYyYIIEHUS HOPMATUBHO-TIPAaBOBOWM 0a3bl, pEryIupyroIiel ero

ACATCIBHOCTD.

§2. HopmaTuBHO-IpaBOBOE peryJiMpoBaHue aAMUHUCTPATUBHOI0 HAI30Ppa

AJIMUHUCTPATUBHBIA HAA30p OTIMYAETCAd Y3KOW cHeluaiu3alued, 4YTo
MPOSIBJISIETCSI B MHOYKECTBE €r0 BHUJIOB, TAKUX KaK CAaHUTAPHO-3MUIAEMHUOJIOTUYECKUN,
MTOXKaPHBIA, CTPOUTENIbHBIN, TEXHUYECKUN, dKOJIOTHUYECKUN U Apyrue. Kaxapii Bua
PETYIUPYETCS CBOMM HA0OpPOM HOPMATHUBHBIX ITPABOBBIX aKTOB, KOTOPBIE (DOPMUPYIOT
cneruduueckue MTOJICUCTEMBI. HopmarusHnbie aKTBhl, peryIupyromue
aIMUHUCTPATUBHBIA HAJ30p, MOTYT TPHHUMATh pa3iuyHble (GopMbl W 00J1a7aTh
Pa3IMYHON FOPUANYECKON CHUJION.

Kak mpaBwio, kaxkmasi Takasi MOACHCTEMa OCHOBBIBaeTCS Ha (QeaepaabHOM

3aKOHEC, BKIIOYas KOI[I/IqJI/II_II/IPOBaHHI)IC 3aKOHOAATCJ/IbHBIC AKThI. B HCKOTOPBIX
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ClIydasix TJIaBHBIM MCTOYHHUKOM MIPABOBOTO PETYJIMPOBAHUS BBICTYIAET (eiepatbHbIN
3aKOH, B HA3BaHUU KOTOPOTO (PUTYPUPYIOT KATETOPUH «HAA30P» UITU «KOHTPOIbY.

Hampumep, takue 3akoHbl, kak PeaepanbHblil 3akoH «O rocynapcTBEHHOM
KOHTPOJIE 32 OCYILECTBICHHEM MEXIYHAPOIHBIX aBTOMOOWJIBHBIX NEPEBO30OK U 00
OTBETCTBEHHOCTH 3a HAPYIIEHHE TIOPSAIKA UX BBITONHEHUS» . OHAKO YaIle BCETO 3TO
aKTbl, peryiaupyromue Oojee MHUPOKUHA  KPYyr  BOMNPOCOB, TaKUe  Kak
['pagoctpouTtensbHelii kogeke PM? denepanbublii 3ak0H «O 6€30IIaCHOCTH JOPOKHOIO
NBIKEHHS»® MM 3aKOHBI O IIOKApHOM  0€30macHOCTH! M CaHUTapHO-
SHMIEMUOIIOTUIECKOM OIIarONONTyYNH HACEIECHHS .

3aKkoHBl TEPBOM TpyHmbl OOBIYHO PErYJIUPYIOT HE TOJBKO KOHTPOJBHO-
HAJ30PHYIO JIEATENBHOCTh, HO M CONYTCTBYIOIIKE Bompocsl. Hampumep, 3akon «O
roCyJapCTBEHHOM KOHTPOJIE€ 32 OCYHIECTBICHUEM MEXKIYHAPOIHBIX aBTOMOOUIIBHBIX
IIEPEBO30K W OTBETCTBEHHOCTH 33 HAPYLICHHE TOPSAAKA WX BBIITOJIHEHUS
YCTAHABJIMBACT IIPAaBHUJIa JOMYCKa IEPEBO3UYMKOB K MEKIYHAPOAHBIM IIEPEBO3KaM,
BKJIIOYAsi OCOOBbIE YCJIOBHMS JJiA MEPEBO3KM ONPENEICHHBIX BHJIOB TIpPY30B, U
TpeOOBaHMSI K OpraHu3aliy IEepPeBO30K, TaKU€ KaK MCIOJIb30BAHHE Taxorpados.
Han3op, nMeHyeMblii KOHTPOJIEM, pacCMaTPUBAETCS B OJHOM CTAaThe 3TOTO 3aKOHA
(ct. 11).

3aKOHBI ~ BTOPOM  TpYINIBl  BKJIIOYAOT  HOPMBI,  PETrYyJUPYIOIIHE
aJIMUHHCTPATUBHO-HA/I30PHYIO0 JI€ATEIbHOCTh, KOTOpPbIE OOBIYHO OOBEAMHEHBI B

OTACJIIBHBIC PAa3AdCJibl, I''IaBbl WJIM CTATBH. B HCKOTOPLBIX Cly4dasiax I'JlaBa O HAA30pc<

! ®enepanbublit 3akon ot 24.07.1998 r. Ne 127-®3 (pen. ot 28.04.2023 r.) «O rocyaapcTBeHHOM
KOHTPOJIC 3a OCYIIECTBICHHEM MEXKIYHAPOIHBIX aBTOMOOMJIBHBIX IIEPEBO30K W  OTACIHHBIX
Ka0OTa)XHBIX aBTOMOOWJIBHBIX TIEPEBO30K W 00 OTBETCTBEHHOCTH 3a HapyIIEHHE TMOpsaKa HX
BeIOTHEeHMS» // CoOpanue 3akoHomaTebeTBa PO, — 03.08.1998. — Ne 31. — Cr. 3805.

2 I'pamocTpouTeNbHbIl Kojeke Poccuiickoit ®emeparuu ot 29.12.2004 r. Ne 190-®3 (pen. ot
24.06.2025 1.) // Cobpanue 3akoHonarenbcTBa PO. — 03.01.2005. — Ne 1 (wacts 1). — Cr. 16.

3 denepanbueii 3akoH ot 10.12.1995 r. Ne 196-®3 (pex. ot 07.07.2025 r.) «O Ge3omacHOCTH
JIOPOKHOTO JIBroKeHUsD» // CoOpanue 3akonomarenbeTBa PO, —11.12.1995. — Ne 50. — Cr. 4873.

4 Menepanpubiii 3akoH oT 21.12.1994 1. Ne 69-®3 (pex. or 08.08.2024 r.) «O mnoxkapHOii
oe3omacHocT // Cobpanue 3akoHOoaTeNbeTBa PD. — 26.12.1994. — Ne 35. — Cr. 3649.

® denepanbueiii 3akon or 30.03.1999 r. Ne 52-®3 (pex. ot 26.12.2024 r.) «O caHHMTapHO-
SIMUIEMUOJIOTHYECKOM  Oyaromonyunn HaceneHus» // CoOpanue 3akoHomarenbcTtBa PdD. —
05.04.1999. — Ne 14. — Cr. 1650.



18

MOET COCTOSITh M3 OJAHOW CTaThbH, Kak, Hanpumep, cT. 30 B ri1. 5 denepanbHOro
3akoHa «O 0€30MaCHOCTH IOPOKHOTO ABUIKEHUS».

HopmatuBabeie mipaBoBbie akThl [IpaBurtensctBa P®, perynupyrommue
aJIMUHUCTPATUBHBIA HAJ30p, ACIATCS Ha CTaTyCHbIE U IpoueccyanbHble. Hanpumep,
B chepe Oe30MmacHOCTH JOPOKHOTO NBYOKeHMS 3HauuM Yka3 [Ipesunmenta PO ot 15
utoHs 1998 1. Ne 711 «O momoJIHUTETBHBIX Mepax Mo o0ecreueHno 06e30macHOCTH
JOPOKHOTO JBHKEHU»Y, KoTopslii yreepaun [onoxenne o TUBJ1J]. Oanako 31ech
OTCYTCTBYET IPOLIECCYaTIbHBIM aKT BTOPOrO YPOBHS, YTO SIBJIAETCA CHEUU(DPUYECKOM
O0COOEHHOCTBIO JAHHOTO PEryJIUPOBAHMUS.

AKTBI (penepanbHBIX OpPraHOB MCIOJHUTEIBHOW BIIACTH 3aHUMAIOT TPETHI
YPOBEHb HOPMATUBHOIO peryiupoBaHus. OHU pacnpenesstoT MOJTHOMOYUS MEXKITY
JOJDKHOCTHBIMH JIMIIAMHU CTPYKTYPHBIX U TEPPUTOPUAIBHBIX MOAPA3ACICHUN 3THX
OpraHoOB, a TAK)KE€ YCTAHABIMBAIOT MPOLEAYPHI, KOTOPbIE HEOOXOAUMO COOIIOIaTh.

AJMUHUCTPATUBHBIN pEerjJaMeHT — 3TO OTHOCUTENIBHO HOBast (popMa MpaBoOBOTO
pEeryiaupoBaHusi B 00JACTH aJIMHUHHCTPATUBHOIO Haj30pa. PaHee mpaBOOTHOIIECHHUS,
CBSA3aHHBIE C aJMHUHUCTPATHUBHBIM HAJ30pPOM, pEryJIHpPOBAIUCH B OCHOBHOM
MOJIOKEHUSIMA WJIM  MHCTPYKUUSMH, HWHOTJA — TMOPSAKaMHU, HACTABJICHUSIMU H
npaBwiamu. OpHako Temepp 3Ta  3aJada  pelIaeTcs  4Yepe3  MPUHATHE
aJIMUHUCTPATUBHBIX PErTIAMEHTOB?,

IlepeyeHbp NPUOPUTETHBIX PETIIAMEHTOB yTBEpkaaeTcs IIpaBUTENbCTBEHHON
KOMHUCCHEN M0 NMPOBENCHUIO aIMUHUCTPATUBHON pedOpMbl U COTJIACOBBIBACTCS C
MunskonompaszButust Poccun, 4ro obecrieunBaeT Ka4eCTBO HOPMAaTUBHOTO aKTa.

BrniepBbie B pakTHKE HOPMOTBOPUECKOH AESITENbHOCTH (peiepabHBIX OPraHOB

WCIIOJIHUTENILHON BJacTH OBUIM  YCTAHOBJICHBI 00s3aTelbHBIE TpPEOOBaHUS K

! Va3 IpesunenTa PO or 15.06.1998 r. Ne 711 (pex. ot 11.02.2023 T.) «O TOMOTHATETHEHBIX Mepax
no obecreyeHnI0 0e30MacHOCTH JOPOXKHOTO JBIKeHUs» (BMecte ¢ «[lomokeHuem o
['ocynapcTBeHHON MHCIEKIIMM 0€30MacHOCTH JIOPOXKHOTO JIBMKEHHS MUHHUCTEpCTBa BHYTPEHHUX
nen Poccuiickoit @enepanun») / CoOpanue 3akoHomatenbcTBa PD. — 22.06.1998. — Ne 25. —
Cr. 2897.

2 @omuna T.D. AJMUHHUCTPAaTHBHBI perJaMeHT, Kak aKT TOCYJapCTBEHHOTO YIIPAaBICHUS:
IOpUINYECKast CYIIHOCTh, MOHsTHE U Tipu3Haku / T.d. ®domuna // [IpaBo u rocymapcTBo: TeOpust 1
npakTtuka. — 2024. — Ne 3(231). — C. 139.
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COAEPKAHUIOD aAMUHUCTPATUBHBIX PETJIAMEHTOB ISl PEAU3aLUU TOCYJaPCTBEHHBIX
dbyHknuii. B perimamMenT 0053aTebHO TOJDKHBI BXOIUTD CIEAYIONINE DIEMEHTHI:

— IopuANYecKue (PaKThl, KOTOPHIE SIBJISFOTCS OCHOBAHUEM JJI Havasia ICHCTBUS;
JIOJPKHOCTHOE JIMIIO, OTBETCTBEHHOE 34 BBINOJHEHUE JICMCTBUS; MAKCUMAIBHBIN CPOK
BBITIOJIHECHUS JIEVUCTBHUS;

— 00s13aHHOCTH W TIpaBa JIOJDKHOCTHOTO JIMIIA, BKJIFOYAs PEIICHUS, KOTOPHIE
MOTYT WM JOJDKHBI OBITh TPHUHSATHI, @ TaKXKE KPUTEPUU M TPOILEIYypHl BBIOOpA
pelIeHN;

— (OopMBI U MOPSAOK KOHTPOJIS 3a MPUHATUEM pEUIeHUi; criocoObl (hUKcaruu
pe3yabTara, BKIoUas 3JIEKTPOHHBIE (POPMBI;

— pe3ynbTaT ACHUCTBUS M TOPSIOK €ro mnepeiadu; mpoleaypa oOKaloBaHMS
JICVUCTBHUI WM PEUICHHM, TPUHSTHIX B XOJI€ BBIITOJIHEHHS PETJIaMEHTA.

Brenenue aIMHUHUCTPATUBHBIX pErIaMeHTOB TUISL BBITIOJIHCHUSA
roCyJ1apCTBEHHOUN (DYHKIIMU M0 aIMUHUCTPATUBHOMY HA/I30PY CTAJIO BAXKHBIM I1arOM
BIIEpE]] B 00€CIIEYEHHHU 3aKOHHOCTU U 3(P(GEKTUBHOCTH HAA30PHOM eATEIBHOCTH .

CrnoxuBuivecss NOPEeACTaBICHUS O CTPYKType aJIMUHHCTPATUBHOTO IIpaBa
MO3BOJISIFOT pacCMAaTPUBATh AJAMUHUCTPATUBHBIA HAI30p KaK CaMOCTOATEJbHBIN
MPaBOBOM UHCTUTYT. OCHOBHOI MAacCHUB MPABOOTHOILIEHU, BOSHUKAIOIIUX B POLIECCE
OCYILIECTBIICHUS aAMUHUCTPATUBHOIO HAA30pa, BKIIKOYAET B3aUMOJCHCTBUE MEXKIY
HAJ30pHBIM OPTAaHOM M 00BEKTOM Ha/130pa. DTH OTHOIIECHUS MOXHO 0003HAYUThH KaK
aIMUHUCTPATUBHO-HAA30pHbIE. KpoMme TOro, ycrnemHoe OCylECTBIEHHUE HaA30pa
HEBO3MOXKHO 0€3 yueTa COMyTCTBYIOIIMX OTHOIIECHUH, CBSI3aHHBIX C OpraHu3aIueil u
BHYTPEHHHUM KOHTPOJIEM BHYTPH HAJI30PHBIX OPraHOB. BaXHBIM aCIeKTOM, KOTOPBIN
TpeOyeT MampbHEWIEro W3y4YeHWs, SBISIOTCS  OTHOIICHHUS, CBS3aHHBIE C
ucTpeOOBaHUEM JOKYMEHTOB, Ha3HAYCHHEM DKCIEPTU3 U 00KAJTOBAHUEM JIEHCTBHIMA

WJI PELICHUN HAI30PHBIX OPTaHoOB.

! Kproxosa E.M. Ponb aIMUHHCTPATHBHBIX PETJIAMEHTOB B JIESTEIBHOCTH OPTaHOB BHYTPEHHUX 1€
/ E.M. KprokoBa, K.A. Xan, O.JI. CyneiimanoBa // UarepHayka. — 2023. — Ne 2-5(272). — C. 17.
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[ToaToMy HE0OXOaUMBI YETKHE HOPMBI aJIMUHUCTPATUBHOIO MpaBa, KOTOPHIE
OyIyT peryaupoBaTh 3TH OTHOLIECHUS U 00ECIIEYNBATh UX PABOBYIO 3aBEPIIEHHOCTb,
BKJIIOUas OTpeziesieHne CyObEKTOB, COJAEPKAHUS U IOPUANUECKUX (HAKTOB, CIIYKAILUX
OCHOBAHMEM JJIs1 BOSBHUKHOBEHUS JaHHBIX IPABOOTHOIICHHM.

3ajayn  HOPMATHBHOTO MPAaBOBOIO PEryJUPOBaHUS AAMUHUCTPATHBHOIO
HA/A30pa MOXHO OTPEAETUTh, UCXOJS U3 MPEAMETa PETyIUPOBaHUs U MOTpeOHOCTEN
IIPaBOBOI cUCTEMbl. BO-NIEpBBIX, BAXKHO 3aKPENUTh IOPUAMYECKUE (PAKTHI, KOTOPHIE
OyIyT OCHOBaHUSIMM JJI1 BOSHUKHOBEHHMSI, I3MEHEHHUSI WIIM MPEKPAILEHUS HAI30PHBIX
IPaBOOTHOIIEHUI. Bo-BTOpBIX, cileayeT ONpeaeanuTh KpPyr YYACTHUKOB JTHUX
OTHOUIEHUH. B-TpeTpux, HE0OXOAMMO 3aKpENUTh MPABOBOM CTATYC YYacCTHUKOB
HAJ30pHBIX B3auUMoOJeicTBH. W, HAaKOHEl, B-4e€TBEPTHIX, HY’)KHO PErjIaMEHTUPOBAThH
aJIMUHUCTPATUBHO-HAI30PHBIE POLIEAYPHI.

bynymiee pa3sBUTHE WHCTUTYTa AAMUHUCTPATUBHOTO HAA30pa HEPA3pHIBHO
CBA3aHO C HEOOXOJMMOCTBIO CHUCTEMAaTU3allMi €ro MpaBoOBbIX HoOpM. Jlis
3¢ (PeKTUBHOTO (PYHKIIMOHMPOBAHUS JTaHHOTO HWHCTUTYTa Tpelyercs pa3paboTka
HOPMATHBHOTO aKTa OOLIEro XxapakTepa, KOTOpbIi cMOr Obl OOBEAMHHTH BCE
KJIFOUEBbIE AaCHEeKThl W YCTPAHUTh CYLIECTBYIOIIME MpoOenbl B MPABOBOM
pEeryJiMpoBaHMM Ha Ppa3IWYHbIX YPOBHAX. Takas Koau(UKALUs MOXKET ObITh
peanu3oBaHa B BUJE (elepallbHOTO 3aKOHA WIIM CBOJA 3aKOHOB (KOJeKca). YCTaBhI,
MIOJIOXKEHUS M MPABUJIA, KAK JOKYMEHTBI BEIOMCTBEHHOI'O YPOBHS, HE MOAXOIAT JJIS
JAaHHOW 3a/layM, TaK KaK OHHU HE CIIOCOOHBI BCECTOPOHHE OXBAaTUTh AESTEIBLHOCTbH
Pa3IMYHBIX OPraHOB MCIOJHUTEIBHON BIIACTH.

Kpome Toro, orpanuyeHuss mpaB W CBOOOA TpakJaH, KOTOpPbIE MOTYT
IpeIyCcMaTpUBaThCS B TAaKUX aKTax, JOMYCTUMBI JIMIIb B paMKax (eaepanbHOro
3aKOHa ¥ HCKIIOUUTENIBHO B 00beMe, HEOOXOJUMOM Uil 3allUThl OCHOB
KOHCTUTYILIMOHHOI'O CTPOSI, 310POBbS, TPaB ¥ 3aKOHHBIX HHTEPECOB MHBIX JIUL], & TAKXKE
U1t oOecriedeHus: 6€30macHOCTH TOCyAapCTBa.

Takum 00pa3oM, COBEPIIEHCTBOBAHUE IPABOBOW OCHOBBI Ui CO3JAHUS U

(YHKIIMOHUPOBAHUS AJMUHUCTPATUBHOTO HAA30pa, a TakKkKe CHUCTEeMaTH3aIus
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IIPABOBBIX HOPM B 3TOM 00JIACTH, SIBISIOTCS KIIFOUEBBIMHU (PAaKTOpaMH JIJIsl YKPEIUICHHUS
3aKOHHOCTH U MOJJIEpKaHUs rpaBonopsiaka B Poccuiickon @enepanumu.

Co BpeMeHeM aJIMHUHHUCTPAaTUBHBIA HAA30p CTal OTAEJIbHON MPaBOBOM
kareropueil. OJTHaKO B 3aKOHOAATENICTBE U MPAKTUKE IO CUX MOP YaCTO CMEIIUBAOT
MOHATUSL «KOHTPOJIb» U «HAJA30p», YTO TPeOyeT YTOYHEHHUS U COBEPIIECHCTBOBAHUS
npaBoBOM 0a3pl. Tak, TEPMHHBI «KOHTPOJbY» U «HAA30P» YACTO HCIOJIB3YIOTCA
B3aMMO3aMEHAEMO, 4YTO YCIOXKHSET MPAaBONPUMEHEHUE. OTO YKa3bIBaeT Ha
HEOOXOMMOCTh 0oJiee YETKOTO pa3rpaHUYCHHs 3TUX MOHATUN HAa YPOBHE 3aKOHA U
PaBONPUMEHEHHUS.

AMUHUCTpaTUBHBIN HA30p peann3yeTcs yepe3 HaOI0eHUE 3a COOII0ACHUEM
3aKOHOB, MPEAOTBPALIEHUE HAPYLIEHUWH W TPUBJICUYECHHE K OTBETCTBEHHOCTH. Ero
IJIaBHAs 3a/1a4a — 00€CeUYnTh 3aKOHHOCTD B YIIPABIICHUHN, OTUPASICh HA ONIPEIEIICHHBIE
MPaBOBBIE MPUHLIUIIBI.

AIMUHUCTPAaTUBHBIN HAI30p OTJIMYAETCA TEM, YTO HAJ30pHBIE OpPraHbl HE
NOJUYUHAIOT ce0e 00BbEKThI HaJ30pa. BMeECTO 3TOro OH HampaBiieH Ha NMPOPUIAKTUKY
HapyLIEHUH C UCHOJIb30BAHUEM AJMUHUCTPATUBHO-NPUHYAUTENbHBIX MEpP, YTO
OTJIMYAET €ro OT AUCHUIUIMHAPHBIX CAHKUUN, XapaKTEPHBIX JJIs1 KOHTPOJIS.

AJMUHUCTPATUBHBIA  HAJ30p OXBAaThIBAeT pas3nyHble cdepbl — OT
OOIIECTBEHHOTO TMOpsiIKa JO CTPOUTENBbHOM W CaHUTapHOM Oe30MacHOCTH.
CymiecTByIOT Kak 001ue GopMbl HaJ30pa, OXBaTHIBAIOIINE IIMPOKUHN KPYT CYOBEKTOB,
TaK M CIIEHHAIIBHBIE — JUIsl KOHKPETHBIX KaTETOPUH.

HeweTkocTp B pa3nuMyeHUM IOHATUM  «KOHTPOJb» W «HAI30p» B
3aKOHO/ATEJIbCTBE, a TAaKXKE pa3Hbl MOIXOJ K HX PeryJupoBaHUIO Tpedyer
KOAU(PHUKAIIUY U YIOPSA0YMBAHUS IPABOBBIX HOPM. ITO HEOOXOAUMO I YCTPAHEHUS

npo0OesioB B 3aKOHAX U yIyUIIeHHs] pabOThl OPTaHOB.
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§3. MeToabl aIMUHUCTPATUBHOIO HA/A30Pa

AJMUHUCTPATUBHBIA HAJ30p MPEACTABISAET COOOW KOMILIEKC CHEUPUIECKIX
OpoLEeAyp, IOCPEACTBOM KOTOPBIX OCYIIECTBIISIIOTCSA KOHTPOJIbHBIE (DyHKINU
rOCYAApCTBEHHBIX OPraHOB. B KOHTEKCTE aJIMMHHMCTPAaTHBHOIO IIpaBa JaHHBIC
IpOLEAYpPHI ABIAIOTCA (POPMAIN30BAHHBIMU 3TallaMH, C IIOMOIIBIO KOTOPBIX BJIACTU
pelIaoT ONpeaeiIeHHbIEC 3aa4l, HAPABJICHHbIE HA 3aIUATY IpaB KaK IPaXKJIaH, TaKk U
opranuzanui. K 4ynciny Takux npoueayp OTHOCATCS JULEH3UPOBAHUE, PETUCTPALUs U
npyrue GopMbI IPOU3BOACTBEHHBIX MEPOIPUATHIA’,

CornacHo wmHeHntro C.M. 3pIpsgHOBa, COBPEMEHHBIE AJIMUHUCTPATHBHBIC
IIPOLIECCHI OXBATBIBAOT MHOXECTBO IOCIJIEOBATEIBHO OCYIIECTBISIEMBIX IPOLIEAYD,
TaKUX KakK IUIaHUPOBAaHHUE, COIVIACOBAHME, IPOBEPKA U ApPYyrue, KOTOpbIE 00pa3yroT
JIOTUYECKH CTPYKTYPUPOBAHHYIO LieTb AeHCTBUMN. [Iporiecc HaunHaeTcs ¢ HOArOTOBKY,
Ha KOTOPOM OpraHbl BJIACTH ONPEAEISIOT OOBEKTHI, TIOJIEKAIINE MOHUTOPHHTY?,

Oco0eHHO MOAPOOHO pPEryInpyeTcs 3aKOHOJATeNIbHAs MPOLeypa IPOBEACHUS
IUTAHOBBIX IPOBEPOK, COCTOSALIAS U3 YETBIPEX OCHOBHBIX JTAIIOB:

1. ®opmupoBanue miana. [IoaroToBka K MIaHOBBIM IPOBEPKaM HAUYWHAETCS B
NepBOM MOJOBMHE KaJeHIApHOro ToAa M 3aBepuaercs 10 | HosOpsi, Kornaa
OKOHYATEJIBHBIN IJIaH HAIIPABJISIETCS B OpPraHbl POKYPATYPHI IS COIVIACOBAHMSL.

2. CornacoBaHue IUlaHa B TNPOKypaType. OTall COIJIAaCOBaHUS MPOXOAUT Ha
pa3IMyYHBIX YPOBHSAX — OT pailoHHOro N0 QeaepanbHoro. Ilo okoHYaHHM JaHHOTO
mpouecca, B CpPOK [0 KOHI@ TIoJa, YTBEP)KIACHHBIM IUIaH MyOJUKyeTcsl Ha
oduimanbHOM caiite ['eHepanbHOI NPOKypaTypBhl.

3. [IpoBenenue npoBepok. Ha nanHOM 3Tare Haa30pHbIE OPraHbl KOPPEKTUPYIOT
CBOM IUIAHBI C YYE€TOM CBOJHOrO IUIaHA MPOBEPOK, MOJATOTABIMBAIOTCA K CaMUM
IIPOBEPKaM, OCYIIECTBISIFOT KOHTPOJIBHBIE MEPOIPUATUS M COCTAaBJISIOT akThl. B

ciiydae OOHapyXEHUS HAPYIICHUH MOTYT BBIHOCHUTHCS TMPEANUCAHUs, a TaKkKe, MpU

! Kprokosa E.M. Ponb aiMHUHUCTPAaTUBHBIX PETIIAMEHTOB B JAEATEIBHOCTH OPraHOB BHYTPEHHUX I
/ E.M. KprokoBa, K.A. Xan, O.JI. CyneiimanoBa // UarepHayka. — 2023. — Ne 2-5(272). — C. 18.

2 3pipsiHoB C.M. AJIMUHHUCTPATUBHBIA HAA30p MOJUIMHA U TMOJULEHCKUI HaI30p: COOTHOIICHUE
npaBoBbIX kareropuii / C.M. 3pipsinos // XKypnan poccuiickoro mpasa. — 2012. — Ne 2(182). — C. 47,
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HEOOXOJMMOCTH, TEpPeaBaTbCcsi MaTepPUabl B MPABOOXPAHUTEIBHBIC OPTAHBI IS
JTanbHEHIIero pa3oupaTenbCTBa.

4. OTy€THOCTh. 3aBeplIEHUEM TMpolecca SBJISETCS ATal OTYETHOCTH, Ha
KOTOPOM OpraHbl OTYUTHIBAIOTCS Nepes MUHHCTEPCTBOM SKOHOMUYECKOTO Pa3BUTH,
[TIpaButenbcTBOM Poccuiickor Denepaunv U IPyruMu YIIOJTHOMOYEHHBIMU OPTraHaAMM.

Tak, MyHununaapHoe Ka3zeHHOe yupexnaeHue «llepmckas aupexuus
JIOPOKHOTO JBUKEHHUS» OCHOPHIIO MPEANUCAHNUE, BBIAAHHOE CTAPIINM WHCIEKTOPOM
IUBJJ] 16 urons 2020 roga. B maHHOM mpeAmucaHuU COJEPIKAIOCh TpeOOBaHUE
OCYIIIECTBUTh 3aMEHy CBETOPOPHBIX OOBEKTOB Ha TMEIIEXOJAHOM IEpexoje,
pacnoioxkeHHOM Ha ynuie Axkyrckou B Ilepmu, B Teuenue 30 qHE B COOTBETCTBUU C
Hopmamu ['OCT P 52289-2019.

YupexaeHue nocuuTano JTaHHOE MpEeANUCaHue HEe3aKOHHBIM M O00OpaTUiioCh B
apOUTpaKHBIN CY]I, 3asIBJISISl O TOM, YTO MPENUcaHne ObLIO BHIHECEHO 03 MPOBEICHUS
oOs3aTeNbHON TpoBepku. Bcee mHCTaHIuu apoutpaxkubix cynoB (Ilepmckuii kpaid,
CeMHanUaThlil aneJUIIUMOHHBIA CcyAd W ApOUTPaKHBIA Cyl YpalbCKOrOo OKpyTa)
MOAJEPKAIN TO3ULIUI0 YUPEXKACHUSI, OTMETHUB, YTO IPOBEPKA B YCTAHOBJICHHOM
3aKOHOM MOPSJIKE HE MPOBOUIACK, a TPUKA3 O €e MPOBEACHUHN He ObLT u3/aH. B cBs3u
C TaHHBIMU 00CTOSATEIHLCTBAMHU CY/bI TPU3HAIU MPENUCAHNE HE3aKOHHBIM.

Yupasnenne MBJ] Poccuu o ropoay IlepmMu mHULIMUPOBAIO KaCCallMOHHYIO
*ano0y B BepxoBHbll ¢y, ogHako cyabs BepxoBuoro Cyna Poccuiickoit deneparuu
OTKazajia B Iiepeiaye »KajaoObl Ha JajdbHEHIIIee pacCMOTPEHUE, YKa3aB Ha OTCYTCTBUE
CYILIECTBEHHBIX HApYLICHUM HOPM IpaBa, KOTOpbIe Obl MOTJIM OKa3aTh BJIMSHUE Ha
OKOHYATEJIBHOE PELIEHHE 10 JeTy .

C.M. 3bIpsiHOB OTMEYAET, YTO B 3aKOHOJIATEILCTBE O HAA30PE €CTh MPOOECIHI.
Hanpumep, cpoku i MOATOTOBKM CBOJHBIX TUUIAHOB CIIMIIKOM CKaThl, YTO

3aTPyAHACT BHCCCHUC KOPPCKTUPOBOK M ITOJHOICHHOC COIIaCOBAHUC C APYIrUMU

! Onpenenenne Bepxosnoro Cyma P® or 20.08.2021 r. Ne 309-2C21-13487 mo meny Ne A50-
19595/2020 // FOUC Jleramakt. URL: https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-
20082021-n-309-es21-13487-po-delu-n-a50-195952020/ (nata oopamenwus: 14.07.2025).
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opraHaMu. 3aKOH TaKX€ HE MpeAycMaTpUBAEeT BO3MOXKHOCTU HM3MEHEHUN YiKe
0IyOIMKOBAHHOTO IIaHal,

[ToMrMO TIAaHOBBIX, MPOBOJATCS BHEIUIAHOBBIE MPOBEPKH, KOI/Aa BO3HUKAECT
yrpo3a >KM3HH W 3JI0POBBIO JIIOACH, >KMBOTHBIM WJIM OKpYKalollel cpene. OTH
MPOBEPKHM MOTYT OBITb COKpAIEHHBIMH, €CJIM CPOYHOCTb CHUTyalluh Tpedyer
HEMEIJICHHBIX JEUCTBUM. TakWe MOPOBEPKH, IO CBOCW MPUPOAE, MEHEE
MPOJOJKUTENBHBI, HO TAKKE MPOXOJAT HECKOJIBKO 3TANOB — OT MPUHATHS PELICHHUS O
MIPOBEPKE 10 OTYETHOCTH.

MeToapl aAMUHHUCTPATHBHOIO HAJA30pa BKIIOYAKOT PA3JIUYHBIE TMOAXOAbI K
OCYILECTBJICHUIO KOHTpOJIbHBIX (yHkuumid. FO.C. Anymkun u B.M. Manoxus,
CUMTAIOT, YTO METOJ — 3TO (popMa BO3IEUCTBUS OJHOIO YYaCTHUKA YIIPABICHUS Ha
apyroro. MeToabl aAMUHMCTPATHUBHOIO HAI30pa MOXHO pa3leiauTh IO TPEM
KPUTEPHUSIM: MIPOLIETYPHBIM, OPTraHU3AIIMOHHBIM U (PYHKIIMOHAIBHBIM.

1. IlpouenypHble METOBI: 3aBUCAT OT CUTYyallMd W MPEIINOJIaraloT pa3HbIe
MOJXO0/bI K INTAHUPOBAHUIO U PEATU3ALINU ITPOBEPOK.

2. OpraHu3aiuoOHHbIE METOJbI: BKIIOYAIOT KOMIUIEKCHBIE TPOBEPKU H
KOJUICKTUBHBIE JEUCTBUSI, KOTJa HECKOIBKO CHENHAIMCTOB YYaCTBYIOT B IPOBEPKE
oO0BEKTA.

3. OyHKIIUOHATIBHBIE METOJBI: 3TO, HAPUMEp, JUIICH3UPOBAHUE, ATTECTAIIHS
WA DKCIEPTHBIE HWCCIEAOBAaHMS, KOIJla OpraHbl MPOBEPSAIOT COOTBETCTBUE
ONpPEAECIEHHBIM HOPMATUBaM WJIM CTaHIApTaM.

B 3aBucumocTtu OT uened W 3adad, METOAbl MOTYT OBITh IUIAHOBBIMH,
BHETUIAHOBBIMHU WJIM SKCTPEHHBIMH, YTO IMO3BOJISIET OpraHaM TMOKO pearupoBaTh Ha
J00bIe HAPYIICHHUSI HIIA YTPO3BbI.

[TponeypHbie METO/IBI CBSI3aHBI C OCOOCHHOCTSIMU WX UCIIOJIHEHUS U 3aBUCST
OT CHUTyallud, B KOTOPOW TMPUMEHSIIOTCS OpPTaHU3AIMOHHBIE W (PYHKIIMOHAIHHBIC
noaxoapl. OpraHu3alMoOHHBIC METObI, B CBOIO OUYEPE/b, 3aBUCAT OT CHEIUMUKU UX

peain3anuu OpraHaMMu aIMHHUCTPATHUBHOI'O HaA30pa. CDyHKL[I/IOHaJ'IBHBIe METOABI

1 3pipsiHoB C.M. AJIMUHHUCTPATUBHBIA HAA30p MOJUIMHA U TMOJULEHCKUI HaI30p: COOTHOIICHUE
npaBoBbix kareropuii / C.M. 3bipsiHoB // Xypnan poccuiickoro npasa. — 2012, — Ne 2 (182). — C. 47.



25
OTPaXXaroT crienu(pUKy KOHTPOJIBHON U HAA30PHOM NEATENBHOCTH TOCYAapCTBEHHBIX
OpTaHOB.

Paznenenue no npouenypHoMy KpUTEPUIO TPUBOIUT K BBIJICTIEHUIO CIEAYIOIUX
METOJ0B aAMUHHUCTPATUBHOIO HA130pa:

1. MeTo1 onepaTUBHBIX JEHCTBUNM KOHTPOJIBHOTO OPraHa MPUMEHSIETCS TOJIBKO
B OTHOUIIEHUU OPTraHOB, OTBETCTBEHHBIX 3a TOCYAAPCTBEHHBIA KOHTPOJIb.

2. MeTo SKCTPEHHBIX ACHCTBUM HCIOJB3YETCS B YCIOBHUSX UpPE3BBIUANHBIX
CUTYallui, OMpEeNeNEHHBIX 3aKOHOM, OyIb TO COLMAIBHOTO, MPUPOJHOTO WIIU
TEXHOT'€HHOTO XapakTepa.

3. MeTton TUTAaHOBOM  AEATENBPHOCTH  PACHpPOCTPAHSETCS Ha  MPOBEPKU
MOJKOHTPOJIbHBIX OOBEKTOB KaK TOCYIapCTBEHHBIMHU OpraHaMH, TaK W OpraHaMu
aIMUHHACTPATUBHOTO Haj30pa. I[lmaHOBBIE TIPOBEPKH SABISIIOTCS OCHOBHOM H
PEryJIApHOU NMPOLEAYPOH B pPAMKAX UX JEATEIbHOCTH.

4. MeTos BHEIUIAHOBOM JIESITEIbHOCTH aKTUBUPYETCS B Ciy4asx, Korja
BO3HHMKAET HEOOXOJUMOCTh TMPOBEACHUS KOHTPOJSI HW3-32 HEMNpPEIBHJICHHBIX
OOCTOATENBCTB WX TI0 3aMPOCY 3aUHTEPECOBAHHBIX JIULI.

Meroapl  aAMUHHCTPATHBHOTO KOHTPOJS M HAA30pa TaKXke MOXKHO
KJIacCU(UIIMPOBATH IO OPTAaHU3AIMOHHBIM KPUTEPHUSIM:

— KommiekcHbIil MeTo[ MpeanoiaraeT cOYeTaHHe HECKOJIBKHUX CIOCOOO0B U
OXBATBIBAET PA3JIMYHBIE AaCHEKThl JESITENIbHOCTH MOJKOHTPOJBHBIX OOBEKTOB.
Hanpumep, KOMIUIEKCHBIM BETEPUHAPHBIA HAJA30p MOXET BKIKOYATh MPOBEPKY
COCTOSIHUS ’KUBOTHBIX U YCIIOBHM COJIEPKAHUS OJJHOBPEMEHHO.

— KOoNeKTUBHBI METOJ MOApPa3yMEBAET Y4YacTHE TPYIIIbI CHENUAIUCTOB B
IIPOBEPKE, YTO oOecIeunBaeT 0o0Jiee MOJHbBIN U 00bEKTUBHBIM KOHTPOJI.

— EAMHONMYHBIA METOJ peanu3yercs, KOrga MpPOBEPKY IPOBOAUT OAUH
YIOJIHOMOYEHHBIM TpEACTaBUTENb OpraHa, oOJaJaloluii COOTBETCTBYIOIIUMU
ITOJTHOMOYHSIMH.

— MeTo/1 BbI€3THOT'O KOHTPOJISI OCYIIECTBIISIETCSl HETOCPEICTBEHHO Ha O0BEKTE
IIPOBEPKH, YTO IIO3BOJISIET WHCIEKTOPY IOJYYUTh HENOCPEICTBEHHBIE HAHHBIE U

Ha6JIIO,Z[aTL 3a [MpoueCCcoOM B p€aJibHOM BPpEMCHHU.
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— JIokyMeHTapHBII METOJ OCHOBBIBACTCA Ha aHAIW3€ MPEAOCTaBICHHBIX
JIOKYMEHTOB 0€3 He0OXOIMMOCTH BbI€3/1a Ha OOBEKT.

OpranuzaiuoHHbIE METO/bl TaKXKE BKIIOUAIOT MPEAYNPEKICHUE BO3MOKHBIX
HApYIICHUH, YCTpaHEHHE YK€ BBISBICHHBIX MPOOJIEM M BOCCTAHOBIICEHUE MPEHKHHUX
YCIIOBUM yIIpaBiIeHUS.

[To pyHKIIMOHATBHOMY KPUTEPHIO BBIACISIOTCS CIEAYIOLUIUE METOIbI:

— Mertoa ananu3a OCHOBBIBACTCS HA UCCIICAOBAHUU MTOKA3aTeNel U mapaMeTpoB
NEeSATETbHOCTH OOBEKTOB.

—Mertox ocmoTpa mMOApa3yMeBaeT BHU3yaJlbHOE HCCIEAOBaHUE OOBEKTOB,
CBSI3aHHBIX C YIIPaBJICHHUEM, JJIs1 BBISIBJICHUS OTKIOHEHUH OT HOPM.

— Mertoa mpoBepKH 3aKiOYaeTcss B HAOMIOACHUU 3a (YHKIMOHHPOBAHUEM
00BEKTa B TEUECHUE OMPEICTIEHHOTO BPEMEHHU.

—Merox NUIEH3UPOBAHMS  3aKJIIOYAeTCsl B BbIaue pa3pelIeHU Ha
OCYILIECTBIICHUE ONPEIEIEHHON 1€ATEIbHOCTHU 0] KOHTPOJIEM Ha/I30PHOTO OpraHa.

—Merox arrecTanmmmM TNpeAycCMaTpUBAeT MPOBEPKY 3HAHUH M HABBIKOB
COTPYIHUKOB MOJKOHTPOJIbHBIX O0BEKTOB.

— Mertoa SKCEepTHON OLIGHKH HWCIONB3yeTCs JiA CIEUANIbHOTO aHalln3a
OOBEKTOB Ha TMpeAMET HX O€30MaCHOCTH U COOTBETCTBHSI YCTaHOBJIEHHBIM
CTaHJapTaM.

B mpaBoOXpaHUTENBHBIX OpraHax TMPaKTUKYIOTCS CIEAYIOINUE METObI
aJIMUHHCTPATUBHOIO Ha/30pa:

1. [Ipssimoe HaOMIOJEHKE 3a COOJIOICHUEM TMPABWII JOJKHOCTHBIMU JIULIAMHU U
rpa)xKIaHaMu.

2. PerynsipHble MPOBEPKU UCIIOJIHEHUS! YCTAaHOBJIEHHBIX HOPM M TpeOOBaHUM.

3. Paccmotpenue xamobd u CcOOOLIEHMH O HapyHIEHUSX OT TpaxaaH H
OpraHu3alMii, a TaKke HHOOPMALIUK U3 CPEJICTB MACCOBON MH(POPMAIUH.

WNrtak, agMUHUCTpPATHBHBIM  HAI30p MPEACTaBIsIET CcO0OM  cucreMmy
dbopManM30BaHHBIX TMPOIEAYp W METOJOB, HAMpPaBJICHHBIX Ha OOECTeuYeHne
cOOJI0/IEHNS 3aKOHOB U MpeAoTBpalleHre HapyeHnit. OCHOBHBIE (JOPMBI U METO/IbI

HaA30pa, TAKUC KaK IIAHOBBIC M BHCIIJIAHOBBLIC IIPOBCPKHU, OIICPATHBHLIC ,H@ﬁCTBI/ISI 141
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OKCTPEHHBIE MEpbI, TO3BOJISAIOT OpraHaM THOKO pearupoBaTh Ha HApYyIICHUS W
obecrieunBaTh 0€30MacHOCTh. PazHOOOpasne MeTof0B — OT aHalW3a U OCMOTpa 0
JIMIICH3UPOBAHUSI M OKCIEPTHBIX  MCCICIOBAaHUH —  CBHUJICTEIBCTBYET O
MHOTOTPAaHHOCTH HAJ30pHOW JesTeabHOCTH. OJHAKO, HECMOTpS Ha JIETAIBHO
NPONKMCAaHHBIC  TPOIEAYPhI, CYIICCTBYIOT TMPOOJEMBI C  3aKOHOJIATCILHBIM
pEryJUpOBaHUEM, TaKHE KaK OIpaHUYCHHBIC CPOKH JJIS COTJIACOBAHHS MPOBEPOK U
OTCYTCTBHE BO3MOXKHOCTH BHECEHHUS M3MCHCHHU B IIJIaHBI MPOBEPOK. DTO yKa3bIBaeT
Ha HEOOXOJAMMOCTD JIAJIbHEHUIIIETO COBEPIICHCTBOBAHUS HOPMATHBHO-TIPABOBOW 0a3bl

Y TOBBIIIEHUS 3()PPEKTUBHOCTH aJMUHUCTPATUBHOTO HAA30pA.

§4. @yHKUMHU M 321a4M IPU OCYIIECTBJIEHUU AIMUHUCTPATUBHOI0 HA30pa

OyHKIMY aIMUHACTPATUBHOTO HAA30pa B paMKaxX aIMHUHHCTPATHBHOIO IpaBa
MPEACTABIAIOT COO0H 005acTh, KOTOpas JO CHX TIOp OCTAaeTCs HEAOCTAaTOYHO
n3ydyeHHou. OpHako TIIyOOKOoe H3ydeHHe ATUX (YHKIMH HUMEeT MPUHIUIHAIBHOE
3HaueHWe I 00Jiee TOJIHOTO TMOHWUMAHUS CYTH W COJEpKaHUS CaMOTO MHCTHTYTa
Haj3opa. UMeHHO GyHKIMHU, TPUCYINHE JaHHOMY SBJICHHIO, OTPAXKAIOT €T0 SJIPO, YTO
CO3/Ia€T BO3MOXKHOCTH JJIi (DOPMHUPOBAHUS TOYHOTO TIPEACTABICHUS O JIAHHOM
WHCTUTYT€ ¥ €r0 pasrpaHUYCHHUs] C JAPYTHMH CXOXXUMH KOHIICTIIHSMHU B
aJIMUHHUCTPATHBHOM ITpaBe.

OYHKIMK aAMHHACTPATUBHOTO HAI30pa MOTYT OBITH OXapaKTepHU30BaHBI KaK
KITIOYCBBIC  HAIPABJICHUS  JIEATCIIGHOCTH  HAJ30PHBIX  OPraHOB,  HAJEIISIEMBIX
rOCYJapCTBOM COOTBETCTBYIOIIMMU TOJTHOMOUHMSMHU JIJISl PeaU3alliil MMOCTABJICHHBIX
3amad. K coxaneHuio, B Hay4HbIX UCCIICAOBAHUAX B 00JIACTH a/IMUHUACTPATHBHOTO MpaBa
BOTIPOCHI, Kacaromuecs: (PyHKIUHA HaA30pa, OCTAIOTCS JIOBOJHHO OTPAHWMUYCHHBIMHU H
3a9aCTyI0 PAaCCMaTPUBAIOTCSl B KOHTEKCTE TOJIJICPKAHUS 3aKOHHOCTU UM OOSCTICUCHHMS
0€301MacHOCTH, 0€3 IOCKOHAJILHOTO aHaIu3a U KlacCU(PUKaIUY.

C TOuYKM 3peHus IOPUCIPYICHIIMU, TOHATHE «QYHKIHUS» TPAKTYeTCs Kak

onpecaciacHHas ACATCIbHOCTb NI o0s3anHOCTh. HO.B. MapquKo MMOAYCPKUBACT, YTO
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paBoBasi KaTeropusi «PyHKITND 0CTaeTCS MHOTO3HAYHON KaK B POCCUICKOH, TaK U B
3apyOeKHOM MpaBoBeIeHNU. B puiocodckoM U COIMOIOrHYeCKOM KOHTEKCTE JaHHOE
MOHSTUE HEPEIKO paCCMATPUBAETCA KaK BHEITHSS (popMa BBIPaXKEHHS ONPEEICHHON
JESITEILHOCTH B pAMKAX MPABOBBIX OTHOIIEHUN. B 3TOM KOHTEKCTE ClIeNyeT OTMETUTD
BKIan Quiocopuu TmpaBa B pPa3BUTHE KOHIENIMH «PYHKIUW», KOTOpas
HEIMOCPEJICTBEHHO CBsi3aHa C 00s3aTeIbCTBAMU CYOBEKTOB, JEUCTBYIOIIUX B
COOTBETCTBHM C YCTAaHOBJIICHHBIMH 3aKOHOJATEIbHBIMU HOPMaMu UM IPABOBBIMU
TpaUIUAMUL.

b.H. Baxpax cuutaer, 4ro «(yHKIMS YNOPABICHUS» — 3TO KOHKPETHOE
HAaMpaBJICHUE AEATEIbHOCTA OPraHOB IOCYIAPCTBEHHOT'O YIIPABJICHUSI, HAITPABJICHHOE
Ha onpeieEHHbIe 00BEKThI. DYHKIIUU TOCYAaPCTBEHHBIX OPTraHOB OTPAXKAIOT 3a1a4u
Y LIEJIM, CTOAIIME MEPE] HUMH, U MOKA3bIBAIOT, KAK OPTaHbl BJIACTH BO3JCHUCTBYIOT Ha
0OBEKTHI yIPaBJICHHS?.

Ocoboe BHHMMaHMe 3aciyxkuBaeT Touka 3penHus J[[.H. baxpaxa, koTopslii
OMMUCHhIBACT (PYHKIMM aJMUHUCTPATUBHOTO HA/A30pa KaK OMNPEACIIEHHBIC BUIbI
NeSATeIbHOCTH, HANpPaBJICHHBIE HAa KOHKPETHBIC YIpaBlieHdeckue oOBeKThl. OH
NOA4YEPKUBACT, UYTO KaXKJIO€ HampaBjieHUe paboThl TOCYJAPCTBEHHBIX OPTraHOB
ompeeNsieTcss UX 3aJadaMHi U LENsIMU, YTO JieiaeT (YHKIUU Ba)KHBIM DJIEMEHTOM
B3aMMOJICUCTBUS MEXIY CYObEKTaMU U 0ObeKTaMu ympasieHus. OgHaKko mpu 3TOM
CTOUT OTMETUTb, YTO OJAHUX (QYHKIMN HEOCTATOYHO JIJIsl OJTHOTO MOHUMAaHUS BCErO
MEXaHU3Ma B3aMMOJICUCTBHS B TOCYJapCTBEHHOM YMPABJICHUH, TTOCKOJIBKY (QYHKIIUN
UL  0003HAYalOT HAIMpaBJICHUs] ACATEILHOCTH, HO HE OIHUCHIBAIOT METOJbI,
KOTOPBIMH OHA OCYIIIECTBIISIETCS.

Kak ykassiBaet [[.B. OcuniieB, aAMUHUCTPATUBHO-TIPABOBOE BO3AEHCTBHUE — 3TO
COBOKYITHOCTh HOPUAMYECKUX METOJIOB, HAIMPABJICHHBIX Ha 3alIUTy MNYOJIUYHBIX
uHTepecOB. DYHKIMHU TPU 3TOM ONPEAECISIOT OCHOBHBIE XAPAKTEPUCTHUKHU TaKOTO

BO3JICHCTBHSI, HO HE MOTYT OBITh BKJIIOUEHBI B KATETOPHUIO METOM0B. DYHKITUHN 33/1a10T

! Mapuenko 10.B. [IpaBoBsie (OpMBI OCYIIECTBIICHHS FOCYAAPCTBEHHBIX QYHKIMIA: aBTOped. auc.
... kaua. ropua. Hayk / FO.B. Mapuenko. — Caparos, 2008. — C. 8.
2 paxpax B.H. Vka3. cou. — C. 153.
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HaIlpaBJIE€HUsS, B KOTOPBIX MPUMEHSIOTCS METOJbl, HO 3TH MOHATHS HE SBISIIOTCS
B3aMMO3aMEHAEMBIMH

@OyHKIMH rOCYAapCTBEHHBIX OPraHOB — 3TO MPAKTUYECKUE JIEHCTBUS, KOTOPBIE
OHHM BBINIOJIHAIOT B paMKax CBOEW KommeTeHIMU. KoMnereHuus onpenenser npasa u
O0s3aHHOCTH oOpraHa, a (YHKIMH OTPaXalOT KOHKPETHbIE IIarv, KOTOPbIE
OPUHUMAIOTCA JUIsl JOCTWXKEHUs 1enedl. Ecau KoMmeTreHuuss KacaeTcsi paMoK
MOJHOMOYHM, TO (PYHKUIHMM TMOKA3bIBAIOT, KaK ATH IOJHOMOYHUS DPEATU3YIOTCS B
pEabHBIX CUTYALIHSIX.

Uccnenosarenn, takne kak HO.A. TuxomumpoB u [[.H. baxpax, nmpemmararor
paznuyath (YHKUMM M 3a0a4M, MOJYEPKUBasg, YTO HX HE CIEAyeT MyTaTb C
komnereHuuen. KO.A. TuUXOMUPOB OTMEYaeT, 4TO KOMIETEHLIUS BKJIKOYAET B ceOs
nyOJMYHbBIE /1e1a, YCTAHOBJICHHBIE 3aKOHOM, 8 PYHKIHU U 33]1a4d ONPENEIISIOT UEIH
U CHocoObl MX JOCTHKEHHMS. OTO TMO3BOJSET paccMaTpuBarth  (PyHKUIUU
aMUHUCTPATHUBHOTO HAJA30pa KAaK OTJAEIBHBIE KaTErOpuH, KOTOPBIE HE JOJDKHBI
BKIIFOYATHCS B COCTAB KOMIIETEHIIMH OPTaHOB BJIACTHZ,

@YHKIMM aJMUHUCTPATUBHOTO HAJ30pa 3aKIIOYAIOTCS B  BBINOJHEHUU
KOHKPETHBIX JIEWCTBHI, HAMPABIECHHBIX Ha KOHTPOJIb M OOecredeHue COOI0EHUs
3akoHOB. Hampumep, HernacHelii Hag30p MpenroJyiaraeT CKpbITOe HaOMIOJEHUE, U
3J1€Ch IPUHLIMII TJIACHOCTH HE BCEr/1a NpUMeHUM. HeKoTopsle ncciie1oBaTEN OTHOCAT
aJIMUHUCTPATUBHBIA HAJ30p K MPABOOXPAHUTENbHOU NEATEIbHOCTH, CBSI3bIBAsL €r0 C
HOJUIepKaHUEM TpaBoIOpsiiKa U MpoduinakTukod HapymeHuil. OpHako Takoe
MOHMMAaHUE CIUIIKOM Y3KO, TOCKOJIbKY aJMUHUCTPATUBHBIN HAA30p UCIOJIb3YETCS B
pasnuyHbBIX cdepax TOCYJapCTBEHHOTO YIPABIEHUS, BBIXOIAIIMX 34 PaMKH
IPaBOOXPAHUTENIbHBIX 3a4a4.

3amaun aAMUHUCTPATUBHOTO HA/130pa TAKXKE TECHO CBS3aHbI C €ro (PYHKIMSIMU.
OHM yKa3bIBalOT HAa KOHKPETHbIE MPOOJIEMBbI, KOTOPHIE OJKHBI OBITH PELICHBI.

Hampumep, rocy1apcTBO MOXKET OCYIIECTBIATH (PMHAHCOBBIN KOHTPOJIb JIJIsl MPOBEPKU

! Ocunnes JI.B. MeToasl aJIMHHHCTpaTHBHO-TIpaBoBOTO Bo3neiicteus / JI.B. Ocuunes. — CII6.:
WznatenbctBo P. AcnanoBa «HOpuanueckuii entp [pecey, 2005. — C. 78.

2 Tuxommupo F0.A. TocynapcTBo: mororpadus / FO.A. Tuxomupos. — M.: Hopma: UHOPA-M,
2025. - C. 188.
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3G ()EKTUBHOTO UCIOJIB30BAHUSA PECYpCOB. BaXHO OTMETUTh, YTO 3a7a4H
MPEIONPEACTAIOT HEOOXOAMMOCTh (YHKIMHA: 3aJaddl  OMPENeISIOT, YTO HYXKHO
c/enarth, a QyHKIHUU OMUCHIBAIOT, KaK 3TO OYJET BBIMOIHEHO.

OnHuUM U3 KIIOYEBBIX HAIMPaBICHUM aJIMUHHCTPATUBHOIO HAJ30pa SIBISETCS
oOecrieueHue COOJIOJICHUS 00S3aTeNIbHBIX HOPM W MpaBWi. DTO BKIIOYAET MEphI
npoHIIaKTUKKA HApyIIEHUH W npuBiedeHre K orBeTcTBeHHOCTH. FO.A. Tuxomupos
OTMEYAaeT, YTO HaA30p MpPEeJCTaBisieT co0oi HaOIIOAeHHE 3a COOMIOICHUEM PABHII
(GU3MYECKMMH ¥ IOPUIMYECKAMH JIHIAMHU".,

BakHbIM acnekToMm SBISETCS TO, YTO MHOTHE 3ajauyd U (YHKIMU Haa30pa
MepeceKkaroTcsl ¢ 3ajJadyaMH JIPYyTUX OPraHoB, TaKUX KakK MPOKyparypa WIH CYJIbIL.
[Ipokyparypa cienut 3a COONIOJEHHMEM 3aKOHOB, a CyJbl — 3a OOECIEUYEHHEM
MpaBoCyAusi. DTO MOKAa3bIBAECT, UTO HAJ30pPHbIC (PYHKIIMU MOTYT BBITIOJHATH Pa3HbIC
rOCyJJapCTBEHHBIE CTPYKTYPHI.

Tak, 7 wutona 2020 roma wuHcnekrop aopoxHoro Hamzopa OI'MBJIJI
AnpmieeBckoro paiioHa PecnyOnuku — bamkoproctaH BbIsIBUI  Ha 76 KM
aBToMoOUNBHON  moporu  «Crepnuramak-PaeBckuit»  OTCyTCTBHE  OapbepHBIX
OTpaXKJCHUM, TOPOKHBIX 3HAKOB U Pa3METKHU. ITU HAPYIICHUS HE COOTBETCTBOBAJIU
tpedoBanusmM ['OCT P 50597-2017, dro co3nano yrpo3y 0€30MacHOCTH JOPOKHOTO
JIBM)KEHUSI M CTAJI0O OCHOBAaHUEM JUIsl MPUBJICUYEHUS ['OCyAapCTBEHHOrO0 Ka3€HHOTO
yupexaeHus: YHpaBleHue JOpoKHOro xo3sicTea Pecnmyomuku bamkoprocran (I'KY
VJIX) k orBeTcTBeHHOCTH 110 4. 1 ¢T. 12.34 KoAIl P®.

JleficTByOIIIME CTAHIAPTHI TPEOYIOT, YTOOBI AOPOTH OB 00OpPYIOBaHBI
3HAKaMH, OrpPaXJICHUSIMH M pa3MeTKol 1 oOecrieyeHuss OE30MacHOCTH.
OTBETCTBEHHOCTD 3a COOJIIOJICHUE dTUX HOPM HECET OpraHu3aius, 00CTyKUBaroIas
nopory, B nauHom ciydae — ['KY YIX. MupoBoii cyass cyaedHoro yuactka N 3 1o
Kuposckomy paitony 1. Ydsr mpusznan ['KY VYJIX BUHOBHBIM B HapylieHUU
TpeboBanwmii u Hamoxui mrpad B pazmepe 100 000 pyoet.

Onnako 14 nexabps 2020 roga KupoBckuit paloHHBIA Cya OTMEHHJ 3TO

! Tuxommpos F0.A. T'ocynapcro: monorpadus / FO.A. Tuxomupos. — M.: Hopma: UHOPA-M,
2025. - C. 188.
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MOCTAHOBJIEHHUE U MPEKpaThi Npou3BoAcTBO 1o aery. Cyn ykazan, uro ['KY VX He
OBLIO TOJKHBIM 00pa30M U3BEILIEHO O COCTaBICHUU ITPOTOKOJIA, TaK KaK YBEIOMJICHHE
OBLJIO HAIpaBJIEHO IO JJIEKTPOHHOM MOYTe, YTO HE OOecleurBaeT HaJJIeKallen
¢ukcanmu BpyueHus. Ilpeacrasurenu ['KY VX He npucyrcrBoBamm mnpu
COCTAaBJIEHUH IPOTOKOJIA, YTO HAPYILIWJIO KX MOpaBO Ha ydactue B mporecce. Cyn
cocialicst Ha HapylieHue Tpeboanuii cT. 25.15 KoAll P®, kacaromuxcs u3BeIIeHUs
YYaCTHUKOB ITPOU3BOJCTBA.

I'KY VX ob6xanoBano pemenue B lllecToli KaccallMOHHBIM CyJ OOIIeH
IOPUCIUKIIUMA, HACTauBasi HA TOM, YTO MPOTOKOJ OBLI COCTaBJIEH C HApyUICHUSIMHU.
OpnHako KaccallMOHHBIN Cy/l HE HAIlleJI OCHOBAHUM ISl YAOBIETBOPEHUs kano0bl. Cyn
MOATBEPIUI, YyTO penieHue KupoBckoro pailoHHOTO cyna ObLIO BRIHECEHO B paMKax
HOPM MPOLECCYaJbHOrO MpPaBa M HE COAECPKAIO CYHIECTBEHHbIX HapymieHud. Cyn
OCTaBWJI B CHJIE PELICHUE O IIPEKPAIICHUN IPOU3BOJICTBA I10 JIEITY.

Ponw noposxHoro Hagzopa B 3ToM jene obu1a Baxuenmen. Macnekrop OI'MB /]
CBOECBPEMEHHO BBISIBUJI HApYILICHUS, YrpoKarolme O€30MacHOCTH Ha JOopore,
3a()UKCUPOBAB OTCYTCTBHE HEOOXOIUMBIX JJIEMEHTOB WHOPACTPYKTYpHl. OTH
JICUCTBUS TMOJATBEPKIAAIOT BAXHOCTh HAI30pa 3a COCTOSHUEM JOpPOT A
MIPEIOTBPAILIECHUS aBAPUMHBIX CUTYaALIUM.

[IlecToif KaccallMOHHBIA CYJ OCTaBMJI Oe3 M3MEHEHHH pemieHue KupoBckoro
paiionHoro cyzaa ot 14 gexadbps 2020 roma, OTMEHHBIIIEE TTOCTAHOBJIEHUE MUPOBOTO
CYJIbH, H TIPEKPATHII IPOU3BOICTBO MO jeny B orHomenun I'KY VX!,

Takum 00pa3om, 3a1auu U QYHKIIUK aIMUHUCTPATUBHOTO HAJ30Pa BBIXOIAT 3a
PaMKH TOJIBKO MPaBOOXPAHUTEIIBHOMN JEITEIBHOCTA M BKIIOYAIOT MHOYKECTBO JIPYTHUX
aCMEKTOB TOCYJApPCTBEHHOTO YIMPAaBICHUA. DTO HE TOJBKO OE€30MacHOCTh, HO H
coOJIIOICHUE TPABOMOPSIIKA, 3alllUTa HWHTEPECOB TpPaXJaH U  OpraHU3alUi.
AJIMUHUCTPATUBHBIA HAA30p MOKEH OCYIIECTBIISITECS CTPOrO B paMKax 3akoHa U

pacnpoCTpaHsAThCA Ha Takue cephl, Kak 3paBOOXpaHEeHHE, 00pa30BaHKE U KYJIBTYpa.

! Tlocranosnernne IllecToro KaccarmoOHHOTO cyna ob6mei ropucaukimu ot 07.07.2021 r. Ne 16-
3894/2021 (YU 03MS0019-01-2020-002544-59) // CIIC «KoncynbranTllnrocy.



32
I''TABA 2. OCHOBHBIE HAITPABJIEHUA AIMUHUCTPATUBHOI'O
HA3O0PA MOJIMIUUA 1 OCOBEHHOCTHU EI'O OCYHECTBJIEHUA

§1. AIMUHHUCTPATHBHbIN HAA30P MOJUIIUU B 00,IACTH OXPaHbI 001ECTBEHHOT0

NopsiAKa U odecrevyeHus1 001eCTBEHHOM 0e301aCHOCTH

CocpenoTounM  CBO€  BHUMAaHHME  Ha  BaKHEUIIMX  HaMPaBJICHUSIX
aIMUHUCTPATUBHOTO HAJ30pa, KOTOPBIN BBIMOJHSICTCS OpraHaMM BHYTPEHHHX €I
Poccuiickoit @enepanuu. JlanHas dopma KOHTPOJIS MPEACTaBIAECT COOOM cUCTEMY
MEpONPUSITUIA, HAMIPABJIICHHBIX HAa 00ECTIEYEHUE TTPABOIOPSAKA U 3allUTy UHTEPECOB
rpaXK/IaH. YKCIy OCHOBHBIX HANpABJICHUN, B paMKaxX KOTOPBIX OCYIIECTBISAECTCS
aAMUHUCTPATUBHBIN HAJ30P, MOKHO OTHECTH CIICYIOIINE ACTIEKTHI:

[lepBoe HampaBiieHHE BKJIOYaeT B ceOs HAOMIOJACHHWE U KOHTPOJIb 3a
COOJII0O/IeHNEM OOIIECTBEHHOTO TMOpsIKa, a TaKke obecrneueHue O0e30MacHOCTU
rpaXJiaH B pa3iMuHbIX cepax ku3HU. BaKHOCTb TAaHHOTO aCMEKTa 3aKI4YaeTcs B
TOM, YTO HMMEHHO MOJJEepXKaHUE OOIECTBEHHOIO MOpPSIKAa CO3/1aeT YCIOBHS IS
COCYIIECTBOBAHUS JIIOJCH, MPEAOTBpaIiasi MpaBoOHAPYIICHUS U 00ecTIeunBast 3alIUTy
UX MpaB U CBOOO/I.

Btropoe mHampaBieHue KacaeTcsi KOHTpPOJs 3a  0OE€30MacHOCThIO  Ha
aBTOMOOMJIBHBIX JOpOrax W Jpyrux TPaHCHOPTHBIX apTepusx. [laHHbIA HaA30p
BKJIIOYAET B ce0s Kak MPO(UIAKTUKY JTIOPOKHO-TPAHCIIOPTHBIX MPOUCIIIECTBUH, TaK U
obecricueHue COOJIIOJCHUS TPABUJI JIOPOKHOTO JIBMXKCHHUS, YTO, B CBOIO OYEpPE/b,
CIIOCOOCTBYET CHUKEHUIO YPOBHSI TpaBMaTHU3Ma U CMEPTHOCTU Ha JIOpPOrax.

TpeTbe HampaBliEHHE CBS3aHO C HAJA30pOM 3a JHMIAMH, KOTOpPbIE HEIABHO
OCBOOOKJICHBI M3 MECT JINIIEHUS CBOOOBI. Takoe HaOMIOJEHNE HAMPaBIECHO HA MX
peadUIMTALNIO U UHTETPAIIO B OOIIECTBO, C I1E1bI0 MUHUMU3AIIUU PUCKA PEIIUINBOB
u oOecrieueHus: 0€30MaCHOCTH KaK CaMHX ATHX JIUII, TAK U OOIIECTBA B I[EJIOM.

Takum 00pa3oM, TaHHBIC HAMIPABJICHUS aIMUHUCTPATUBHOTO HA/130pa CO3/AI0T
KOMILJIEKCHYIO CHCTEMY, HAIlPaBJIECHHYIO Ha MOJJIepKaHUE 3aKOHHOCTU U MOPsAKa B

CTpaHe, a TAK)KE 3aIUTY MPaB IPakJiaH.
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[TatpynpHO-TIOCTOBAs CIIy’)k0a TPENCTaBIsET COOOW KIFOYEBOM KOMITOHEHT
cUCTeMbI obOecriedeHrsi OOLIECTBEHHOTO MOpsiika U O€30MacHOCTH Ha TEPPUTOPUU
cTpanbl. OHa OTBEYAET 3a PEryJIspPHOE U JIEUCTBEHHOE MPUCYTCTBUE COTPYAHHKOB
OpraHOB BHYTPEHHUX JIeT B OOIIECTBEHHBIX MECTaX W Ha YJWIAX, YTO SBJISETCS
BOXHBIM (DakTOpoM JUIsl TPEAYyNpEeXKICHHs U ONEPAaTUBHOTO pearupoBaHUsl Ha
npaBoHapyIieHus. BakHbIM aclieKToM paOOThI JAHHOM CITyKObI SIBIISETCS TO, UTO BCE
CITy’Kallue, 3aJeCTBOBAHHbBIE B ATPYJIMPOBAHUHN, TOJDKHBI CTPOTO TIPHUICPKUBATHCS
MPEANUCAHUM, YCTAHOBJICHHBIX COOTBETCTBYIOIIMM YCTaBOM. JTO 0053aTelIbCTBO
pacIpoCTpaHsIETCs HE TOJIBKO Ha BPEMSI BBIMIOJTHEHUS CITY>KCOHBIX 00513aHHOCTEH, HO U
Ha CIlydad, KOT/Ia OHM BMEIIHUBAIOTCS IS TPECEUCHUS MPECTYITHBIX JACHCTBUN WIIH
JPYTUX HAPYIICHUM 3aKOHA BHE CITYKEOHOTO BPEMEHHU.

[TaTpynupoBaHue, OCYIIECTBIIEMOE NATPYIbHO-TIOCTOBOM CIIy>KOOM, BKIIFOUAET
B ce0s pa3sHOOOpa3HbIE BUJIBI HAPSAIOB, KOTOPHIE MOTYT MPUHUMATh Pa3IMYHBIC
dbopMbl, TakMe KaK TMaTpyJbHbIE TPYIIbl, CTAllMOHAPHBIC TIOCTHI, HaPSIbI
COTPOBOXKICHUSI, KOHTPOJIbHO-TIPOITYCKHBIE TYHKTHI, & TAaKXKE€ 3aCJIOHBI U PEe3EPBHBIC
cwibl. Kaxmoe u3 3THX MOApa3iefieHnid HMEeT CBOI YHHUKAIbHYIO 3ajady U
npeaHa3HaYeHHe, YTO MO3BOJISIET CO3/]aTh MHOTOCIIOMHYIO CUCTEMY OXpaHbI MOPSJIKA,
CIIOCOOHYIO aIalTUPOBATHCS K PA3IMUYHBIM CUTYaIIHSIM.

J1J1s1 BBITIOJTHEHMSI TIOCTaBJICHHBIX 3a71a4 CITY»K0a MCIOIb3YET MUPOKUN CIIEKTP
CHEIUAIM3UPOBAHHOM TEXHUKHM W pecypcoB. K HHM OTHOCATCS aBTOMOOWIIH,
MOTOIIMKJIBI, KaTepa ¥ BEPTOJEThI, KOTOPbIE 00ECIIEUYNBAIOT MOOUIILHOCTH U OBICTPYIO
pEaKIui0 COTPYAHUKOB Ha BBI3OBEL. KpomMe TOro, NmpUMEHSIETCS COBPEMEHHOE
obopynoBaHue JJIsi CBSI3M W HAOJMIONEHWS, 4YTO CYIIECTBEHHO IOBBINIACT
abdexTuBHOCT, paboThl. Takke B PACHOPSHKCHUM TATPYJIBHBIX — HAXOMSTCS
OTHECTPEIIBHOE OPY)KHE M CITy>KEOHBIC )KUBOTHBIE, UTO TIO3BOJISIET UM OBITh TOTOBBIMU
K Pa3jIMYHbIM CIICHApUAM W oOecredrBaTh OE30MaCHOCTh KaK caMux ce0s, Tak u
rpaxaaH. Bce ykazaHHbIE TEXHUYECKHE PECYpPChl COBMECTHO CO3JAI0T HAJICKHYIO U
3 PeKTUBHYIO CHCTEMY, CHOCOOHYIO CBOEBPEMEHHO pearupoBaTh Ha JIHOOBIC
MIPOSIBJICHHSI TPAaBOHAPYIIIEHUH, oOecreuynBas TE€M CaMbIM 3allUTy W TOPSAJIOK B

0OIIIECTBE.
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OpxHa W3 OCHOBHBIX 3aJa4 MATPYJIbHBIX HAPSJI0B — «OXpaHa OOIIECTBEHHOTO
nopssika U oOecrieyeHue OONIECTBEHHOM O€30MacHOCTM Ha YJIWIaX M B HHBIX
OOIIECTBEHHBIX MECTAX, 0OBEKTAX TPAHCIIOPTA U TPAHCIIOPTHOM HH(PACTPYKTYPBI»™.
Taxxe matpynu CONMPOBOXKAAIOT MOE3/a, CyJa M MPOBOJAAT PEibl B MPUOPEKHBIX
30HaX, TMPEAOTBpamias TMPOTUBONPABHBIE JCHCTBUS U PAa3bsiCHIS TpaxkaaHaM
HEJIOMyCTUMOCTh aHTHOOIIIECTBEHHOTO TTOBEICHHUS.

Bo Bpems HaOnrofeHMii COTPYIHUKH TMOJULMN TaKXKe 3aHUMAIOTCS TOUCKOM
JIVII] ¥ UMYIIIECTBA, OOBSBIICHHBIX B PO3BICK, M CJICIIAT 32 MMOBEACHUEM JIIOIeH, HEJJaBHO
OCBOOOAEHHBIX M3 MECT JIUIICHHS CBOOOIBI WM HAXOAAIIUXCS TOJA YCIOBHBIM
ocyxxnenueM. Oco0oe BHUMaHHE YICNSCTCA JIMIAM, BBI3BIBAIOIIMM TIOJO3PEHUS
CBOMM TIOBEJICHMEM WJIM BHEIIHMM BHJAOM, a TakXke TIpylnaM TIpax/aaH,
coOupamuMcss B OOIIECTBEHHBIX MecCTaxX, uYTOObI H30eXKaThb BO3HUKHOBEHUS
KOH(JIMKTHBIX CUTYaIHil.

[TaTpynu Taxke oOpalaroT BHUMaHUE Ha HAPYILIEHUS! JOPOKHOTO JABMXKEHUS U
MOTEHIIMATBHO OMACHBIE ACHCTBUS, TAKHE KaK WIPHI JETe B MECTax MOBBIIICHHOTO
pucka. Ilonuueiickue 00s13aHbl BMEIIMBATHCA MPHU HAPYUICHUSX OOLIECTBEHHOIO
NopsZIKa ¥ IPUHUMATH MEPHI TI0 yCTpaHEHHIO yrpo3 OezonmacHocTu. Ecnu Bo3HuKaeT
HEO0OXOIMMOCTb, COTPYAHUKU TOJHUIIMK O0s3aHbl MHPOPMUPOBATH JEKYPHOTO O
CIIyUMBIIUXCS MHLUUJACHTaX M MPUBJICKaTh JOMOJHUTEIbHBIE PECYpChl s
PEIOTBPAIICHHS YTPO3.

AJMUHUCTPATUBHBIA HAA30p Ha TPAHCIOPTE BKJIIOYAET BBISABICHUE JIMIL,
HAMEPEBAIOIINXCS COBEPIINTh KpPaXXH, MPEIOTBpAIICHHE OIMACHBIX ACWCTBUN Ha
KEJIE3HOJJOPOXKHBIX MYTAX M KOHTPOJb 32 COOJIIOICHHEM TpaBuil 0€30MacHOCTH TIpU
MOCAaJKe U BBICAJAKE MACCAKUPOB. Takke MOJUIEHCKUE CIEIAT 3a COCTOSHHUEM
TPAHCIIOPTHOTO 00OPYIOBAHUS M MPECEKAIOT MOMBITKU €TI0 TIOPYH.

Oco0oe BHMMaHHE YJIEISETCSI HECOBEPIIEHHOJIETHUM, YTOOBI MPEIOTBPATUTH

cirydan OpoIsDKHHYECTBA, TOMPOIIAaifHUYeCTBA U MPABOHAPYIIICHUH.

! Mpuxaz MBJ] Poccun ot 28.06.2021 r. Ne 495 (¢ m3m. ot 14.08.2024 1.) «O6 yTBep:KIeHAN
HacraBnenust 06 opraHmu3anuu CiyeOHON NeATEeTbHOCTH CTPOEBBIX MOJAPA3JeICHUH MaTpyabHO-
MMOCTOBOM  CIIY’)KOBI ~ TMOJHUITMU  TeppUTOpHAIbHBIX  opraHoB MBJI  Poccum» //  CIIC
«Koncynprantllinrocy.
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AJIMMHUCTPATUBHBIA HAJ30p, OCYLIECTBIIIEMBIN TMOJHLMEN, UTPACT BAKHYIO
pOJIb B MOAAEPKAaHUN OOIIECTBEHHOTO MOPSAKA U 0€30MacHOCTH, Oy Tyur 3HAYUMOU
4acThl0 MpaBoBOM cuctembl. Ero mnpodunaktuyeckas QyHkius TpeOyer Ooiiee
rIyOOKOro M3y4eHHUs ¢ TOYKH 3pPEHUS 3aKOHHOCTH B paMKax TOCYAapCTBEHHOTO
yIpaBJICHHUS.

[Ipodunaktuyeckas JeSATETbHOCTh MOJIULIAA npu peanu3anuu
aJIMUHHCTPATUBHOTO HA/130pa XapaKTEPU3yeTCsl HECKOJIbKIUMH BaKHBIMH aCTIEKTaMU:

— [IpuMeHeHne TPaBOBBIX MEXAaHU3MOB, HANpPABIECHHBIX Ha MPEAOTBpAICHUE
IIPABOHAPYIIECHUN.

— Koopaunanust paGoTsl OpraHOB BHYTPEHHHX /€N Ha Pa3HBIX YPOBHAX IS
JOCTHKEHUSI HanOobIIe 3 PEeKTUBHOCTH.

— BemoaHenne 3amad, CBSI3aHHBIX C oOecriedeHHWeM Oe30IacHOCTH |
HOJIIEpKaHUEM OOILECTBEHHOTO MOPsIIKA.

—UYerkast opraHuzaius U CTPYKTYPUPOBAaHHOCTH MEp B 3aBUCHUMOCTH OT
TEPPUTOPHUH ¥ BPEMEHH UX TTPUMEHCHHUSI.

— Bnusinue He TOBKO HAa MPUYHMHBI U YCJIOBHS TIPABOHAPYIICHHM, HO U HA JIUII,
CKJIOHHBIX K IIPOTUBOIIPABHBIM JCHCTBUSAM?.

OCHOBHOM 11€J1bI0 TPOYUITAKTUUECKUX MEPONIPUITUIN ABIISETCS YCTPAHEHUE TEX
(GakTOpoB, KOTOpPbIE CIOCOOCTBYIOT BO3HHKHOBEHHIO IPABOHAPYLIECHHM, a TaKke
aKTUBHOE BO3JICHCTBHE Ha (OPMHUPOBAHUSA aACOLMATIBLHOTO TOBEACHHUS TpakIaH.
[Tonmuuusi, OCyIecTBIIsIs CBOIO JEATENBHOCTh B paMKax aIMUHUCTPATUBHOTO HAJ30Pa,
o0aiaeT BO3MOKHOCTBIO BO3/ICCTBOBAThH Ha MOBEJCHUE TPaXIaH emé 0 TOro, KaK
OyAyT coBepIIeHBl Kakue-Tu00 MpaBOHApYIICHUS. JTa MpEeBEHTHBHaS (QyHKIUs
3aHHMAaeT Ba)KHOE MECTO B CUCTEME OOLIECTBEHHON 0€30MaCHOCTH U MPEJOTBPAIICHUS
NPECTyMHOCTH, TaK KaK OHa TO3BOJIIET HE TOJBKO CHIDKAaTh YPOBEHb
MIpaBOHAPYIICHUH, HO U (POpMHUPOBATH Oosiee OE30MacHYI0 OOIIECTBEHHYIO CpPEedy C

BBICOKMM YPOBHEM IIPAaBOBOM KYJIBTYDBI.

! ®omun ILIL Tlpopunaxruueckoe 3HaYeHHE aAMUHHCTPATHBHOTO HaA30pa MOIUIMH B cdepe
obecrieueHust 00IIECTBEHHOTO MopsiaKa U odmiecTBeHHoM Oe3omacHoctr / [1.I1. ®omun // BectHuk
Jlyranckoii akageMun BHyTpeHHUX fen umenu O.A. unopenko. — 2016. — Ne 1(1). — C. 149.
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DddexTuBHas npodmrakTUKa TpeOyeT KOMIIJICKCHOTO MOAX0a U KOOPAMHAIINH
YCWIMHA Pa3IHYHBIX CTPYKTYyp. PaOGOTHHMKM OpraHOB BHYTPEHHUX €N MPOBOJST
MEpOIIPUATHS, HaIpaBlICHHbIE Ha WH(QOPMHUpPOBAHHE TpaxkiaaH O IOCIECACTBUAX
MPaBOHAPYIICHU W  TPABOMOPSAIKA, OPraHU3yIT COBMECTHBIE AaKIUA C
OOIIIECTBEHHOCThIO, a TaKXe 3aHWMAIOTCS BOCIHUTAHHUEM 3aKOHOIOCTYIIIHOTO
MOBEJICHUS CPEIM MOJIOJCKHU U APYTUX YSI3BUMBIX TPy HACETIEHUS.

Kpome Toro, BaykHYIO pOJIb HTPAET MOHUTOPHUHT OOCTAHOBKH U BBISBIICHHE TEX
COITMAILHBIX U AKOHOMMYECKHX YCIOBHUM, KOTOPHIE MOTYT CHOCOOCTBOBATH POCTY
pecTymHOCTH. Ha 0CHOBE MOTyYeHHBIX TaHHBIX pa3padaThIBAIOTCS PEKOMEHIAINN 1
CTpaTeTUuH, KOTOPBIC TOMOTAIOT U3MEHATh HETaTHBHBIC OOCTOATEIHLCTBA U YIydIlIaTh
0OIIIECTBEHHYIO CUTYaIui0. TakuM 00pa3oM, IPEBEHTHUBHBIE MEPhI, OCYIIIECTBIIIEMbIC
MOJINIIMEH, HE TOJHKO HAMPABIICHBI Ha MPECCUYCHUE MPABOHAPYIICHUH B MOMEHT HX
COBEPIIICHUS, HO U CIOCOOCTBYIOT CO3/IaHHIO 0OJiee YCTOMYMBOM K IMPECTYIMHOCTH
COITMAJILHOM CpeJibl, KOTOpas MOAJICPKUBACT YBAXKEHHE K 3aKOHY W IIpaBaM KaXKJI0To
TpaXJaHWHA. JTa MHOTOYPOBHEBAas JCATEIBHOCTh JIelaeT MPOGUIAKTHKY
HEOTHEMJIEMOM YaCThIO CUCTEMBI ITPABOIIOPSAAKA U OOIIIECTBEHHOM 0€30MacHOCTH.

3amaun aIMUHUCTPATUBHOTO HA/I30pa KaK MEphl MPOMHUIAKTHKN 3aKITF0OUAI0TCS
B CJICTYIOIIEM:

— OrpanudeHue BIUSHUS HETATUBHBIX COITUAIBHBIX ITPOIIECCOB, KOTOPHIE MOTYT
MIPUBECTHU K MTPABOHAPYIIICHUSM.

— Ycrpanenue (akTOpoB, CIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHHH U
IIPABOHAPYIIEHUN.

— HeliTpanu3aruss HEraTUBHOTO BIIMSHHUS OKPYXKEHHUS, KOTOPOE MOIXKET
dbopMHpoOBaTh AaHTHOOIIIECTBEHHBIEC YCTAHOBKH.

— Bo3gelnicTBue Ha ull, CKIIOHHBIX K MPOTUBOIPABHBIM JECUCTBUSAM, C LEIBIO
PEAOTBPAIICHHUS UX JAITBHEHIIIEr0 HETaTUBHOTO TTOBEICHHMS.

DddekTuBHas paboTa MOJHUIMU B 3TOH cdepe CHIKAaeT HEOOXOAUMOCTH B

apyrux ¢Gopmax BMENIATeNbCTBA, OyAb TO MOJUTUYECKHE, SKOHOMHUYECKUE WIIU
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COLMATBHBIE MEPhI, YTO CIIOCOOCTBYET YIYYIIEHHIO OOLIECTBEHHOrO MOPSAKA B
1enoM-.,

[onumusi, ABISACH OPTaHOM, OTBEYAIONIMM 3a MOJIEPKAHUE OOIECTBEHHOTO
MOpAKA, HajelicHa IIMPOKMMH MONHOMOYMSAMHM B cepe aIMHHHUCTPATUBHOTO
Ha30pa. DTH MOJHOMOYHS MOKHO Pa3JeNUTh Ha OOLIUE U CIENUAIbHBIE, IPUIEM OHH
COOTHOCSTCS 110 NPHMHIMITY OOIIETO U YaCTHOTO. B CBOEH JeATebHOCTH TTOIULEHCKHE
MOTYT JEHCTBOBATh KaK CAMOCTOATENBHO, TAK U BO B3aMMOJCHCTBHMH C IPYTHMH
IPaBOOXPAHUTEILHBIMU OPraHaMH, BKJIIOYAst CIYKOBI YrOJOBHO-HCIIOJHMTENBHOM
CHCTEMBI, HALTBApAUM M JAp. VX O0OA3aHHOCTH OXBaThIBAIOT [JOKYMEHTAIHLHOE
CONPOBOXKICHUE HAN30PHON  JEATENBHOCTH, INPOQUIAKTHYECKYI0O paboTy
TIOIHAI30PHBIMH JIMLAMHM, KOHTPOJIb 32 COOJIOIEHHEM BO3JIOKEHHBIX 00A3aHHOCTEN 1
OTYETHI O MPOJIETaHHOM paboTe?.

Takum 06pa3oM, aIMHHUCTPATUBHEIN HAI30D, HAIPABICHHBIN Ha MOIEPKAHHE
OOIECTBEHHOTO  MOPSAKA, OCYHIECTBIAECTCS  MATPYJIBHO-IIOCTOBOM  CIy:k6oM
TIOCPEICTBOM HAOJIOICHHUS 32 IOBEIECHUEM IPAKIaH M IPHHATHS MEp IIPH BHIABICHUN
HApPYLIEHUH MM TPECTYILICHHIA U UMEET SPKO BBIPAKEHHYIO MPOPUIAKTUYECKYIO

HanpaBJICHHOCTb.

§2. AIMUHHUCTPATHBHBIN HAJA30P NOJMLIHUH B 00J1aCTH o0ecnieyeHus 0€301aCHOCTH

AOPOKHOI'0 IBUKCHUA

OGecrnieuenne 0€30MaCHOCTH JOPOKHOTO ABMIKESHUS TPAIUIIMOHHO OTHOCUTCS K
BaXHBIM 3a71a4aM npaBooxpanenus. B Poccuiickoii denepamnun Habmt01aeTcs yacras
CMEHA MOTOAHBIX YCIOBUM, UTO HEMOCPEICTBEHHO BIUSECT HA COCTOSHUE JOPOKHOM
UHOPACTPYKTYphI. PUCK TOPOKHO-TPAHCTIOPTHBIX MPOUCIIECTBUMN JEIAET COCTOSIHUE
JIOPOKHOU CETH OCOOCHHO aKTyaJbHBIM BOTPOCOM. B TakuxX yCIOBUSAX KPUTHUECKH

BaXHBIM OKa3bIBACTCA HE TOJIBKO KaUCCTBCHHOC CTPOUTCIILCTBO JOPOI' U IICPEC310B,

! Cm.: Myxraposa O.C. Yka3. cou. — C. 62.
2 Tam xe. — C. 63.
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HO TaKKe HX CBOCBPEMEHHBII pEMOHT W Haajexalee OOCIyXKHUBaHHE.
CootBercTBeHHO, (DyHKIMA Haa3opa ['ocymapcTBEeHHON HHCHIEKIMH 0e30MmacHOCTH
nopokHoro  nBwkeHus (['ocaBTOMHCHEKIIMM) 3a COCTOSHHEM JOpOI W HX
UHGPACTPYKTYPOU CTAHOBHUTCS KpailHE BaXKHOM.

AHaIIN3 WMEIOLIMXCS JTaHHBIX IMOKA3bIBAET, UTO ['0OCAaBTOMHCIEKINS aKTHUBHO
OCYILECTBIISIET KOHTPOJIb 3a CTPOUTEIBCTBOM, PEMOHTOM M SKCIUTyaTalluen JOPOKHOM
CETH, BKJIIOYAs KEJIE3HOJOPOXKHbIE Imepee3pl. OaHaKO OCHOBHAs IEJIb JAHHOU
CIIy’KOBbI 3aKJTI0YAETCS B IOCTOSIHHOM CHUYKEHUHU YPOBHS aBapUMHOCTHU Ha 10pPOrax.

B coorBerctBun ¢ nmyHktamu 1 u 2 cratem 30 ®enmepanbHOro 3akoHa OT
10.12.1995 1. Ne 196-®3 «O 06e30MacHOCTH JOPOKHOTO  JBIDKCHUS,
rOCyJIapCTBEHHBI HAJI30p B 3TOM cepe OCyLIECTBISIETCS C LENbl0 KOHTPOJS 3a
COOJIIOJIEHNEM TMpaBWJI 3KCIUTyaTallud JOPOr M TPAaHCHOPTHBIX cpeAcTB. Hanzop
OXBaTBIBAET ACATEIbHOCTD IOPUINYECKUX JULl, THANBUIYAIbHBIX IPEAPUHUMATEIICH
U TpaXJaH B OTHOIIEHUWU 0€30MacCHOCTH JOPOKHOTO JIBHKEHHS, U €ro pealu3alus
HaXOJIUTCS B BEICHUU YIIOJJHOMOUYEHHBIX FOCYJaPCTBEHHBIX OPraHOB.

Cornacno Yka3y IIpe3unenta PO ot 15.06.1998 r. Ne 711, 'ocaBTOMHCTIEKIIMS
o0si3aHa KOHTPOJIUPOBATh COOJIIOJICHHE 3aKOHOAATENIbHBIX HOPM M CTaHIapTOB
0€30I1acCHOCTH JTIOPOKHOTO JBUKEHHS KaK CO CTOPOHBI TPaXKJiaH, TaK U OpraHu3alui.
B 3agauu cinyx6s1 Takoke BxoauT npodunaktuka JTII u cHukeHne ux TsHKECTH.

[Tynkr 11 Ionoxenus o 'ocaBTOMHCIIEKIIMK BO3JaraeT Ha CiIyX0y QyHKIIUU
KOHTPOJISI 32 COOIOJICHUEM MPABUII JTIOPOKHOTO JIBIXKCHHSI 1 HOPMATUBHBIX aKTOB,
KACAIOUIMXCSd NPOEKTHUPOBAHUS, CTPOUTENBCTBA W PEKOHCTPYKUUU JIOPOr U
TPAHCIOPTHBIX OOBEKTOB. ['OCAaBTOMHCHEKIMS TaKKe OTBEYaeT 3a KOHTPOJIb 3a
0€30IMaCHOCTHIO JKEJIE3HOIOPOKHBIX MEPEE30B U JIMHUN TOPOJCKOTO TPAHCIIOPTA.

enbto denepanbHOro Haa30pa 3a OE30MACHOCTHIO JIOPOKHOTO JABUIKCHMS
SBJIIETCS BBISIBIIEHUE W MPEJOTBPAILECHUE HAPYIIECHUI CO CTOPOHBI FOPHUINYECKHX H
(bU3UYECKUX JUIT, 3aHUMAIOIIUXCS DKCIUTyaTaluen JOPOT, TPAHCTIOPTHBIX CPEJICTB, UX
00CITy>KMBaHUEM U PEMOHTOM. DTOT BUJI HAJ[30pa BKJIIOYACT:

— IPOBEJIEHUE MTPOBEPOK IEATEIBHOCTH MOJHAA30PHBIX JIULL;

— IPUHSTHE MEP MO BBISIBJICHUIO U YCTPAHEHUIO HAPYIICHUI;
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— KOHTPOJb 3a HCIIOJIHEHHEM O00s3aTeNbHBIX TpPeOOBAaHWMNW W  aHAIH3
MPABONIPUMEHUTEIHHON MTPAKTUKHU.

Tak, C.W. oOpaTunach B ¢y ¢ aIMUHUCTPATUBHBIM UCKOM, B KOTOPOM MpOCHUiIa
npu3HaTh He3akoHHBIMU AeicTBus nHcnekropa {I[1C OBAIIC I'MB/1/] YMB/I Poccun
no r. Bonarorpamy crapmero neiWteHaHta noauuuu K. 1Mo u3BATHIO Yy HEE
CBUJIETEJILCTBA O pErucTpanuu TpaHcnopTHoro cpeacrBa Scoda Oktavia u ero
nepenaue cyneoHsiM npucraBaM. Takke C.U. TpeboBana o6s3ats [ UBJ1/] BepHyTH i
U3BATOE CBUICTENBCTBO U B3bICKATh PACXO/IbI 1O ToconuinHe B pazmepe 300 pyoOieil.

C.W. ykazana, uro 16 gexabps 2019 roma e€ aBTOMOOWIL ObUT OCTaHOBJIEH
nHcniekropom JIIC. MHCnEekTOop HE pa3bsCHUI NMPUYUMHY OCTAHOBKH, HO 3aIIPOCHII
JIOKyMEHThl Ha aBTOMOOWJIb. 3aTeM WHCIEKTOp TMepeliadl CBUACTEIBCTBO O
perucTpauuyu aBTOMOOWJIS CyIAeOHBIM IpHUCcTaBaM 0O€3 COCTaBJIEHUs NPOTOKOIa 00
U3BATUM U 0€3 BbIJJauM KOIHMH ATOTO JoKyMeHTa. [Ipu mocnemyromem oOpaiieHuu K
WHCIIEKTOPY C MPOCKOOW BEPHYTh CBUJIETEIHCTBO OHA MOJydYWjIa OTKa3, 4yTo, MO €€
MHEHHUIO, Hapymwio €€ NpaBO Ha YIOPABJICHUE W IMOJb30BAHHUE TPAHCIOPTHBIM
CPEACTBOM.

Pemennem Bopommnosckoro paiionHoro cyaa r. Bonrorpaga ot 29 urons 2020
rojia uck C.J. Obut OTKIIOHEH. AIEIUISAIIMOHHOE OTpe/iesieHne Cy1IeOHON KOJUIETHH TI0
aJIMUHUCTPATUBHBIM JieT1aM Bonrorpasckoro o6mactaoro cyga ot 28 oktsiops 2020
rojJla OCTaBWJIO pellleHrne 0e3 N3MEHEHUH.

C.N. nopana xaccanimoHHYIO XaJlo0y, yTBEpK1asi, 4TO MPEabIAyIne CyaeOHbIe
aKThl ObUTH TIPUHSTHI C HAPYIICHUSIMH HOPM MaTE€PUATILHOIO MPaBa U YTO UX BBIBOIBI
HE COOTBETCTBYIOT OOCTOSITENILCTBAM JIETa.

Cyn KaccallMOHHOM HMHCTaHUMU PAcCMOTpeNl  JEN0, M3YYWI JOBOJBI
KaCCAllMOHHOM %ano0bl U 3aciyiuai nosicHeHus npeacrasutens 'Y MB/] Poccuu no
Bonrorpasnckoii o6act, KOTOPBIA MOJAEpKal PEIICHUE MPEIbIIYIINX WHCTAHIIHM.
Cya npummén K BBIBOY, YTO OCHOBAHHH JIJIs1 YIOBICTBOPEHUS KaCCAITMOHHOMN KaJI00BI
HeT.

Cyn ormetui, uto 16 nexabps 2019 roga B Xxoe COBMECTHOTO peiiia MHCIIEKTOP

JIIC K. octanoBms aBToMo0miIb C.H., 4T00BI MpOBEPUTH JOKYMEHTHI. [lociie 3Toro on
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nepefan CBHUJETENbCTBO O PErHCTpaAll aBTOMOOWIS CyJeOHOMY TpHUCTaBy-
UCIIOJHUTEN0. JTO JAehcTBHE ObUIO 00yCIOBIEHO 3anobkeHHocThio C.M. u
COOTBETCTBOBAJIO CT. 6 DenepasibHOro 3aKoHa «O0 UCTOTHUTEIHLHOM MTPOU3BOICTBEY.
Kpome toro, cyaeOHbli TpUCTaB-UCHIOJHUTEIL COCTABUII AKT 00 apecTe aBTOMOOMIIA
B paMKax UCIHOJIHUTEIHLHOTO POU3BOJICTBA, BO30YkaeHHOro npotus C.U.

Cyn kaccalMOHHOW HMHCTaHUMH TAKXE yKas3aj, 4TO IOJULHWS JIEHCTBOBAJIA B
paMKax CBOMX IOJHOMOYHMI M B COOTBETCTBHM C 3aKOHOM, OKa3blBas COJCHCTBHE
ciyx0e cyneOHbIx mnpucTaBoB. [lopsAoK TakuxX B3aMMOJEHUCTBHUM peryiIupyeTcs
COBMECTHBIM Npuka3oM Munrocta u MB/[ Poccun.

C yu€ToM BceX OOCTOSITETBCTB CYJ KaCcCAllMOHHOM HMHCTAaHIMU TPHUIIEN K
BBIBOAY, uTO jeiicTBus nHcnekropa JAI1C u cyneOHbIX mpUCTaBOB ObLIN 3aKOHHBIMU U
He Hapymanu npasa C.1. Cya noarBepaui NpaBUWIbHOCTh BBIBOJIOB CYJOB NIEPBOU U
aneJUIAIMOHHON MHCTAHINH, OTKa3aB B YJOBJIETBOPEHUHU KaCCAIIMOHHOM JKal00bI.

Takum oOpazom, perierre BopoinnoBckoro paiioHHOro cyaa r. Bonrorpaaa ot
29 urons 2020 roga u aneyuISIIMOHHOE ompenesienne Bonrorpaackoro o0acTHOTO
cyna ot 28 okts6ps 2020 roga ObuTM OCTaBlIeHBI 0€3 M3MEHEHHWH, a KaccalldOHHas
xanoba C.1. — 6e3 ynoBneTBopeHus .

2 mas 2023 roga MB/I Poccun Beimyctuiio IIpukas Ne 264, koTopblid yTBEpAUI
HOBBII IIOPSJOK HAI30pa 3a COOIIOAECHHMEM IPABUI JOPOMKHOIO IBHKEHHUS?. DTOT
JTOKYMEHT ObL1 opunranbHo onyonukoBaH 30 uroHs U BeTynwi B cuity 11 urons 2023
rojia, OJTHOBPEMEHHO OTMEHUB MPEAbIAYIINHI TTpruKa3 Ne 664.

B pamkax wactu 1 cratem 13 3akoHa O MOMMIMU COTPYIHHMKAM TIOJIMLIVMHA
NPENOCTaBIeH P KIIOUEBBIX MOJHOMOYMM, CBSI3aHHBIX C OOecredYeHHeM

npasonopsiaka. B ux yucie:

! Kaccanmonnoe onpeenenne YeTBepToro KaccaiMoHHOTO cy/a oomeit roprucaukimm ot 30.03.2021
r. Ne 88a-8999/2021 // Cynebnsie pemenuss PD. URL: https://xn--90afdbaavObdlafy6eub5d.xn--
plai/69224410 (nata oopamenwus: 14.07.2025).

2 Tlpuxas MBJI Poccuu ot 02.05.2023 1. Ne 264 «O6 yrBepxkaenun Iopsaka oCylieCTBIEHUS
Ha/30pa 3a COOJIOJICHWEM YYaCTHHKAMHU JIOPOYKHOTO JIBIKCHHS TpEOOBaHMIA 3aKOHOAATEIbCTBA
Poccuiickoit denepanyn 0 6€30MaCHOCTH JOPOXKHOTO JABHKEHHsD (3aperucTpupoBaHo B MuHIOCTE

Poccun 30.06.2023 r. Ne 74087) // OduinanbHblii HHTEPHET-MIOPTAT PABOBOM HHMOPMAIHH
http://pravo.gov.ru, 30.06.2023.


http://pravo.gov.ru/
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- TpebGoBanue npekpaTuTh HE3AKOHHBIE ICUCTBUSL.

~ IIpoBepka HOKYMEHTOB y TPaXJaH WU JOJKHOCTHBIX JIAI NPU HAIMYHHU
MOJIO3PEHUN Ha MTPaBOHAPYIICHUE WIIK HEOOXOAUMOCTD 3a/IepKAHUS.

~  KonTpoub 3a HamuuneM pa3pelieHuid U JULEH3UN Ha BUJIBI AEATEIIBHOCTH,
MOAHAA30PHBIE TOJIULINH.

~-  Bp3oB rpaxaan nus pazOupaTenbcTBa MO aIMUHUCTPATUBHBIM J€IaM U
MOJIYYCHHUE OT HUX HEOOXOIUMBIX CBEJICHUM.

~ llpunynutenbHas NOCTaBKA B MOJIULMIO T€X, KTO YKIIOHSETCS OT SIBKH IO
BBI3OBY.

~ 3ampoc JaHHBIX OT PA3JIMYHBIX OPraHU3alNI, B TOM YHCJIE IEPCOHAIIBHBIX.

—  Tlomydyenue nadopmaruu ot MeayupexacHui o nocrpagabmux B A TII nim
JIMIIaX, KOTOPBIM MPOTUBOIIOKA3aHO YIIPABIEHUE TPAHCIIOPTOM.

- Jloctynm B rocyaapCTBEHHbIE MU MYHHUIMIIAJIBHBIE OPraHbl JJISl M3Y4YCHHS
JIOKYMEHTOB, CBSI3aHHBIX C a/IMUHUCTPATUBHBIMU JICIIAMHU.

- TpebGoBanue TMNOKUHYTH MECTO MPABOHAPYIICHUS MJI COXPaHEHHS
JI0KA3aTeNIbCTB U 0OecTeueHnst 0€3011acHOCTH.

—  OrpanuyeHue A0CTyNa K TEPPUTOPUSIM U OOBEKTaM ISl OOeCleueHUs
0€30I1aCHOCTH.

~  Pasron cobpanuii, mpeACTaBISIIONINX YTPO3Y OOIIECTBEHHOMY MOPSIKY.

~ CocraBieHre NPOTOKOJOB O MPAaBOHAPYIIEHHUAX, COOp IOKA3aTENbCTB M
MpUMEHEHUE Mep 00ECTICUECHHUSI.

~ JlocTaBka B MEIYUYPEXKICHUS JULl B COCTOSSHUM OTIbSTHEHUS.

- Hanpanenne Ha MEAMIIMHCKOE OCBUIICTEIHCTBOBAHMUE I MPOBEPKU Ha
aJIKOTOJIb UJIM HAPKOTHUKHU.

— JInyHBINA TOCMOTp U NPOBEPKA BEILLIEW NIPU HAJTUYUU OCHOBAHUM.

MHorue u3 3TUX MOJHOMOYMM MEPECEKAIOTCA C TEMH, YTO IMPEAYCMOTPEHBI
KoAIl PO pis i, 3aHUMAIOIIUMXCS aIMUHUCTPATUBHBIM ITPOU3BOCTBOM.

B cdepe 6e30macHOCTH JOPOKHOTO ABUKEHUS COTPYIHUKH OJIMLIUN 001a1at0T
JOTOJHUTENBHBIMHA MTOJTHOMOYMSMH, KaK 3TO yka3zaHO B myHkTax 20 m 21 yvactu 1

ctathd 13 3aKoHAa O MTOJIUIINN:
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—  OcraHOBKa TpPaHCHOPTHBIX CPEICTB M  MPOBEPKA  BOJIUTEIIbCKUX
YIOCTOBEPEHUH, IOKYMEHTOB Ha TPAHCIIOPT U CTPAXOBBIX MOJIUCOB.

—~  OcMOTp TpaHCHOPTHBIX CPEICTB W TPY30B MpPH TMOJO3PEHUH HA UX
HE3aKOHHOE HCII0JIb30BaHHUE.

- 3azepkaHue TPAaHCIOPTHBIX CPEACTB, HAXOASIIMXCS B PO3BICKE.

- BpemenHoe orpaHndeHue WK MpeKpalieHre JOPOKHOTO ABMKEHUS B CBA3U
C MaCCOBBIMH MEPOIPUATUSIMU UM HEYJOBIECTBOPUTEIBLHBIM COCTOSTHUEM JIOPOT.

~  Bpeimaua paspenieHuii Ha HUCIMOJIB30BAaHUE CIEHHUANBHBIX CHTHAJIOB Ha
TPAHCIIOPTHBIX CPEJICTBAX.

- TpebGoBanue cobtoieHNs Mep OE30MTaCHOCTU Ha I0POTax OT OpraHU3alui U
OpraHOB BIJIACTH.

~  OrpaHuyeHue WU 3alpeT Ha MPOBEACHHE JOPOXKHBIX padOT, €CIH OHU
CO3/1al0T yTrpo3y OE€30MaCHOCTH.

~ 3anep)kaHW€ TPAHCHOPTHBIX CPEACTB M JIMIICHUE BOAUTEIECH IpaB B
COOTBETCTBHH C 3aKOHOM.

— 3ampeT Ha KCIUTyaTal|io TPAHCTIOPTHBIX CPEJICTB C HEUCIIPABHOCTSIMU, O€3
CTPaxOBKHU WJIU C MOAACIbHBIMU TOKYMEHTAMH.

~ IIpoBepka nesTeNbHOCTH NPEANPUITHI B cepe 6e30macHOCTU TOPOKHOTO
JBH>KEHUS Y BblJjaua IPEANUCAHUN 110 YCTPAHEHUIO HApYIICHUH.

JU1st uIuTFOCTpali HaI30PHOM EeATEIbHOCTH B OTUChIBAEMOM cpepe mpuBeaemM
clenyroumi npumep u3 cyneOHoit mnpakTtuku. [locranoBnenuem IlepBoro
KacCcallMOHHOTO cyAa oOmiel opucaukuuu ot 23 aBrycra 2023 roma paccMoTpeHa
KaccallMOHHad >kajo0a A. Ha aneuIAlMOHHOE pemieHrne MOCKOBCKOro 00JacTHOTO
cyna ot 11 saBaps 2023 roga mo xeny o Bo3MelieHuu ymepoa, npuunaénnoro JTII.
A. obpatunca ¢ uckoM k AO «MOCTOTPECT-CEPBUCy», yka3biBas, 4TO €ro
aBTOMOOWIIH OBLT MOBPEXKAEH M3-32 NEPEKTOB JOPOKHOTO TOKPBITHS, 32 COCTOSHUC
KOTOPOr0 OTBEYa OTBETUHK.

Hcren yTtBepkaan, 4YTO JOPOKHOE NOKPBHITUE HA YYAcTKe JOpPOTH ObLIO

IMOBPCIKACHO, YTO IIPHUBCJIO K aBaApHH.
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Onpenenenuem  uncnektopa JIIC TUBAJ OMBJ Poccunm 1o
AnekcangpoBckomy paiiony ot JJMM.ITIT ycranoBneno, uto A. ®UO26.,
yIpaBJIsisi aBTOMOOUIIEM, HE y4Jia JOPOKHBIE U TOTOJIHBIE YCIOBHS U HE CIIPaBUIIACH C
YOPaBJICHUEM, COBEpIIMJIA HAae3] Ha METAUIMYECKOE OIPAKICHHUE, IPU OTOM B
BO30YKJIEHUH Jiea 00 aIMUHUCTPATUBHOM MIPAaBOHAPYIICHUU OTKA3aHO.

[To pe3ynpTaTaM MpoOBEPKU OpraHaMu JOPOKHOTO HAJ30pa ObLT COCTaBJIEH aKT,
MOATBEP)KIAIONMNN HaIMIue ACPEKTOB, M OTBETYMKY OBUIO BBIIAHO TPEINMCAHUC
YCTPaHUTh UX.

Cya nepBoil MHCTaHUIMU YJOBJIETBOPUJI UCKOBBIE TpeOOBaHUs A., ONUPasCh Ha
JAHHBIE JOPOXKHOTO HAJA30pa, KOTOpPbIE IMOATBEPAWIN HEHAIJICKAIIEE COCTOSHHE
nopord. OAHAKO amneyuUSIMUOHHBIA CyJl OTMEHWJI pEIICHUE, YKa3aB Ha BBIBOJbI
CyJ1€0HOI aBTOTEXHUYECKOU IKCIEPTHU3bI, COTJACHO KOTOPBIM aBapus MPOU30LLIA O
BUHE BOJAUTEIIS, KOTOPBIN HE YUEI ITOTOJAHBIE YCIOBUS U HE CIIPABUIICS C YIIPABICHUEM,
a neeKThI TOpOru He HAXOAWINCh B MpuuuHHOM cBsizu ¢ [ITII.

KaccannoHHbIN CyZ TOATBEPAWI BBIBOABI ANEJUIILMOHHOTO Cy/1a, YKa3aB, YTO
JOpOKHBIC AePEeKThl He cTanu ocHOoBHOU mpuunHoi JITII. XoTa opransl JOPOKHOTO
HaJ[30pa BBIABWJIM HEJIOCTATKH, OHU HE CBHITPajy PEIIAONIEN PO B MPOUCIIECTBUU.
Kaccanmonnas sxano0a A. Oblj1a OTKJIOHEHA, a aleJUIAIIMOHHOE PEIIeHNEe OCTABICHO B
cunel,

Bce nelicTBUS MONMMIMK TOJKHBI OCYIIECTBIISITECS B CTPOTOM COOTBETCTBHUM C
3aKOHOM M HE€ Hapylarh IpaBa rpaxziaH. [[nsg 3Toro mpeaycMoTpeHa cucrema
KOHTPOJIS 32 IEATENBHOCTBIO COTPYTHUKOB.

Crates 13 ®epepanbHOro 3akoHa «O NOJALMWY» HAIEIAECT COTPYAHUKOB
MOJIMIIUA TIPAaBOM TpeOOBaTh OT TPaXKJaH U JOJDKHOCTHBIX JIMI[ TMPEKPATUTH
MIPOTUBOIIPABHBIE JEHUCTBUS WA JICMCTBUS, MELIAIOIIME 3aKOHHOW JEATEIbHOCTH
opranoB  Biacth. llomunenckue  Takke  MOLYT  IMPOBEPATH  JTOKYMEHTHI,
YAOCTOBEPSIOIINE JIMYHOCTh, IPU HAJIWYUM OCHOBAaHHWMU IS aJIMUHHUCTPATUBHOIO

npous3BojacTBa. OJIHAKO 3aKOH HE MpeaycMaTpUBaeT 00sA3aTeIbHOIO MUCbMEHHOIO

1 Onpenenenne IlepBoro kaccanmmoHHoro cyaa oOmied ropucaukiuu ot 23.08.2023 1. No 88-
20565/2023(2-3807/2021) // CIIC «KoncynbrantILirocy.
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opopMeHUsT Takux TpeOOBAaHWN, YTO BBHI3BIBAET BOMPOCHI O HEOOXOAMMOCTU
JOKYMEHTUPOBAHUS JIsl TPABOBOM OIEHKH M KOHTPOJISI UX UCTIOJHEHUS.

Ha mnpaktuke 3akoHHBIE TpeOOBaHUS MOJUIMK MOTYT OBITh O3BYUYEHBI Kak
YCTHO, TaK W B BHUAC OQUIMAIBHBIX aKTOB, TAKWX KaK TMPEANMHUCAHUS WIH
MpecTaBiIeHUs. DTH TpeOOoBaHUs 00s13aTENbHBI K UCTIOJHEHUIO, U UX UTHOPUPOBAHUE
BJICYET aJJMUHHUCTPATUBHYIO OTBETCTBEHHOCTh. HO HanokeHue Haka3zaHWs HE BCEraa
IPHUBOAUT K PealbHOMY HUCIIOJHEHHUIO TPeOOBaHUIA’,

YacTo BO3HHMKAIOT CUTyallMd, KOT/Ia TPEeOOBaHUS MOJUIMU HE (PUKCUPYIOTCS
JOKYMEHTQJIbHO, YTO CO3Ja€T IMPABOBYIO HEOMPEACIEHHOCTh. Tam jKe, TJe TaKue
TpeOoBaHUsI OQOpPMIICHBI, Hampumep, B cdepe HOpoKHOU OE30MacHOCTH,
MPEAYCMOTPEH MEXAHU3M NPHUHYIUTEIIBHOTO UCIIOIHEHUS YEPE3 CY/I.

910 MOAYEPKUBACT BAKHOCTD pa3paboTKu €AUHOMN CUCTEMBI
JIOKYMEHTUPOBAHHUSI MOIMIICHCKUX TpeOboBaHuil. BBegeHne Takoil CUCTEMBI TOMOXKET
CHU3UTH MTPABOBBIE CIIOPBI U MOBBICUTH IPO3PAYHOCTh KOHTPOJIA 3a UX UCIIOJIHEHUEM.

Nrtak, aMUHUCTPATUBHBIN HAJ30p MOJUIMU B chepe TOPOKHON 0€30MacHOCTH
— BaXHEWIIMI 3JIEMEHT MOJJepKaHus Nopsiaka Ha goporax. OCHOBHBIE 3aJlaud
['0CaBTOMHCIIEKIIMY BKJIIOYAIOT KOHTPOJIb 32 KA4€CTBOM CTPOUTEILCTBA, PEMOHTA U
COJZIEpKaHMs IOPOT, a TAKKE JKEJIE3HOAOPOKHBIX MEPEE30B, UTO HANPAMYIO BIUSET
Ha CHUKCHHE aBAPUNHOCTH.

3aKoHOAATENBCTBO,  PETYyJIUpYIOIlee  JAEATEeNbHOCTh [ 0CaBTOMHCHEKIINH,
onupaeTcst Ha DeaepanbHbIN 3aK0H «O 6€30MaCHOCTH JOPOKHOTO JBIKCHUI» M YKa3
[Ipesuaenta PO Ne 711, koTOpbie YETKO OMPEACISIOT 3aJ]a4i CIIYKObI: OT KOHTPOJIS
3a COOJIIOZICHWEM CTaHJapTOB 0€30MacHOCTH IO MOHUTOPUHTA COCTOSHUS
UHOPACTPYKTYPHI. ITO KacaeTcsl KaK YaCTHBIX JIMII, TAK U OPTaHU3aIMi, Ha KOTOPBIX

TaK)Ke€ BO3JIOKEHA 00SI3aHHOCTD IO COOJIIOJIEHUIO YCTAaHOBJIEHHBIX TPEOOBaHUIA.

! Taunepcon H. B. Mepsl afMHHUCTPATHBHOTO TIOHYXKIEHHS, TIPUMeHseMbIe B chepe KOHTPOILHO-
Hag30pHOU nesrenbHocTy nonwmuu / H. B. Jlanaepcon // AktyanbHbIe TPOOIEMBI MOTUIIEHCKOTO
npaBa : Matepuaibsl MEXIYHapOIHOW HaydHO-TIpakTHueckol KoHpepenunu, Omck, 01-02 uions
2022 ronma. Omck: OMckas akagemMusi MuHucTepcTBa BHYTpeHHUX jaenn Poccuiickoit dexneparuu,
2022. C. 36.
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ITpukaz MBJI Ne 264, BcrynuBmuii B cuity B 2023 rogy, oOHOBUJ MOPSAOK
Ha/a30pa 3a COOJIOAEHHWEM IIpaBMJ JOPOXKHOro JBukeHus. Ilomunus HaneneHa
JIOTIOJIHUTEIbHBIMU TIOJIHOMOYMSIMM, BKJIIOYas IPaBO Ha IPOBEPKY JOKYMEHTOB,
BPEMEHHOE OTPAaHWYEHHUE JBIKECHUS W 3aJIep>KaHUE TPAHCHOPTHBIX CPEACTB, YTO
IIOMOT'aeT ONEpaTUBHEE pearupoBaTh Ha yrpo3bl OE30M1aCHOCTH.

AJMUHUCTPATUBHBIN HAJ[30p HAPABJICH HE TOJIBKO HA YCTPAHEHUE HAPYIICHUH,
HO M Ha uX npefgorBpamieHue. Ilonuueiickue MoryT TpeOOBaTh NPEKPATUTH
IPOTUBONPABHbIE ACUCTBUSA M OQOPMIIATH CBOM MNPEANHCAHHUS B YCTAHOBIECHHOM

MOPSIJIKE, YTO YIIYUIIAET KOHTPOJb U CIOCOOCTBYET MPABONPUMEHHUTEIIBHOM MPAKTHKE.

§3. AIMUHHUCTPATUBHBIN HAA30P 32 JIMLAMHU, 0CBOOOKIEHHBIMH U3 MECT

JIUIICHUSA CBOOOIBI

AJMUHUCTPATUBHBIN HAA30p IPUMEHSETCS K JTULAM, UMEIOIUM HECHATYIO WU
HEMNOTAIICHHYI0 CYIUMOCTh 32 TSDKKHE M 0C000 TSXKKHUE MPECTYIUICHUS, PELUIUBBL,
MPECTYIJIEHUSI TIPOTUB HECOBEPIICHHOJETHUX, a TAKXKE 3a psAJl NPABOHAPYIICHHH,
YKa3aHHBIX B CTaThax 228, 228.3, 231 n 234.1 Yronosuoro koaekca P®!. Dro kacaercs
JWL, HApYIIMBUIMX TpaBWja BO BpeMs OTObIBAaHMS HaKa3aHUS WIM T[OCIe
OCBOOOXKJIEHHSI B TEUEHHME ToJa COBEpIIMJI JaBa U Oojee aJMUHUCTPATHUBHBIX
IpaBOHAPYUIECHUM, CBSI3aHHBIX C OOLIECTBEHHBIM IMOPAIKOM, O€30MaCHOCTHIO WU
3JI0POBBEM.

[locne mnpuHsATHA 3akoHa 00 aaMuUHHMCTpaTUBHOM Haazope MBJI Poccumn
IPOBEJIO aHAM3 €ro MPUMEHEHHs] W BBIABWIO Psii MpoOsieM, KOTOpble Memain
3¢ (})EeKTUBHO BBOJIWUTH HAA30p. OTO TMPHUBEIO K BHECEHUIO HW3MEHEHWl B
3aKkoHOJaTenbcTBO. B 2017 roay CHOMCOK MpECTYIUIEHHH, II0CIAE€ KOTOPBIX
yCTaHaBIMBAETCs OOsA3aTeNbHBIA HAA30p, ObUT pacmupeH. Temepb Haa30p

pacrpocTpaHsieTcsl Ha JIMI, OCBOOOJUBIIMXCS W3 MECT JIMIICHHS CBOOOJBI C

! Vronoeusrit koneke Poccuiickoit denepanmn ot 13.06.1996 1. Ne 63-®3 (pex. ot 23.07.2025 1) //
Cobpanue 3akoHonatenbeTBa PO, — 17.06.1996. — Ne 25. — Cr. 2954..
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CYIUMOCTBIO 3a MPECTYIUIEHUS MPOTUB HECOBEPUICHHOJETHUX, HA PEUUIUBUCTOB U
TeX, KTO COBEPIIMJ HPECTYILICHUS IPOTUB OOLIECTBEHHOM Oe30macHocTh .

Ham3op BBoauTCA 10 XOJATalCTBY MOJHLIMM WJIM  HCIPABUTEIBHOTO
YUPEKJICHUS U MOKET MPOJIOTIKATHCS OT OJTHOTO JI0 TPEX JIET B 3aBUCUMOCTH OT CPOKa
CHATHSI CyITUMOCTH. B cilydasix mpecTyIuieHui MPOTUB HECOBEPIIECHHOJETHUX HAI30P
JNEUCTBYET A0 TOJHOW OTMEHBI CyaumocTH. IIpomecc momaum U paccMOTpEHUS
3asiBneHuit perynupyetrcsa ['masoit 29 KAC P®, rae nponucanbl yCIOBUS U MOPSIOK
paccMOTpPEHHUS TaKUX JE.

Tak, Ynpasnenne MBJ[ Poccuu mo r. KpacHomapy oOpatuiiocb B Cya ¢
aIMUHUCTPATUBHBIM HCKOM, TpeOysl yCTaHOBUTb aJMHHUCTPATUBHBIA Haa30p B
otHouieHUU C. CPOKOM Ha TPH Tojia C PSAIOM OTpaHUUYCHUH, BKIIIOYAs 0053aTeIbHYIO
peructpaiuio 4 paza B Mecsll, HOUHbIC OTPAHUYCHUSI HA BBIXOJ M3 JIOMa, 3alpeT Ha
MOCEUIEHUE MAaCCOBBIX MEPOIPHUATHI, MUTEHHBIX 3aBEACHUN W BBIE3] 3a MPEJIEIIbI
MYHHUITUTIATBHOTO 00pa30oBaHus 0€3 pa3perieHus MOJUIIUH.

C. ObLT OCBOOOXIEH YCIOBHO-IOCPOYHO C HECHSTOM CYAMMOCTBIO 32 0CO00
TSOKKUE TPECTYIUIEHWS M HEOJHOKPATHO TMPHUBJIEKAICA K aIMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH 3a npaBoHapyuieHus. Cya nepBoil MHCTAHIIMK YIOBJIETBOPUI UCK U
ycTaHOBWII Ha/30p. Cy/ ane/IiHMOHHOW NHCTAaHIIMY OCTAaBUJI PELIEHUE B CHIIE.

[Tpokypop KpacHomapckoro kpas B KacCallMOHHOM IPEJICTABICHUU yKa3al Ha
HEOOXOIMMOCTh KOHKpETH3allMKM 3ampera Ha Bble3 3a npenensl r. KpacHomapa.
UeTBEpThINi KacCallMOHHBIA CyJ OOIIEW IOPUCAMKIIMHA COTJIACHICS C JOBOJAAMHU
MPOKYypOpa W M3MEHWI PEIICHHE CYAO0B, YTOYHUB 3alpeT Ha BbIE3] 3a MPEebl
MyHULUIAIBHOTO 00pa3oBanus ropon Kpacuonap?.

HavyanpHUK ClIeCTBEHHOTO H30JSTOpa OOpaTWiCSs B CyJ C 3asBICHHEM 00
YCTAaHOBJIEHHH aJIMUHHUCTPATUBHOIO Han3opa B oTHomeHun K.A.C., ocykaeHHOTO 32
MPECTYIUICHUE TMPOTUB  HECOBEPIIECHHOJETHEN. SKYTCKMA  TOPOACKOW  CY[I

YAOBJICTBOPUIT 3TO Tpe6OBaHI/Ie, YCTAaHOBUB aAMUHHUCTPATHUBHBIC OI'PaHUYCHUA IJIA

! Komsoxosa JI.A. OcoGeHHOCTH OCYIIECTBIEHHs aJMHHICTPATUBHOTO Hax3opa mommmueii / JILA.
Komzokosa // ConmansHo-nionutuyeckue Hayku. — 2019. — Ne 3. — C. 171.

2 KaccanmoHHoe omnpeneneHue YeTBepToro KaccalimoOHHOTO cya oomei ropucaukiuu ot 15.02.2024
r. Ne 88a-5587/2024 // CIIC «KoncynbrantlLmocy.



47
KpacnoGaeBa. OnHako B kaccanmoHHOH skajno0e KpacHobaeB mpocusi OTMEHUTH 3TU
pEILICHMS.

BepxoBubiit Cya, paccMOTpeB €70, YCTAaHOBHWJ, YTO CYJAbl HEMPAaBHIBHO
npuMeHmn HopMbl ripaBa. K. A.C. He ObLT OCYK/I€H 32 IPECTYIUICHUE TPOTUB MOJOBOI
HEMIPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHEH, a 3a THKKOE TMPECTYIUICHHE
(u3nacunoBanue). He ObulM mpegocTaBieHbl  JOKA3aTeNbCTBA  TOTO,  YTO
K.A.C.npu3HaBaics 3J0CTHBIM HapyLIMTENIEM MOPSAKAa B KOJOHWHU, YTO SBISIOCH
HEOOXOJMMBIM JIJIsl YCTAHOBIIEHUS aJIMMHHCTPATUBHOTO Haj3opa. Bepxosubii Cyn
OTMEHMJI PEIIEHHS MPEABIIYIINX HHCTAHIMI U OTKa3aJl B yCTaHOBJICHUH Haa3opal.

CynebHoe pa30upaTesnbcTBO IO BONPOCAM aJIMUHHUCTPATUBHOIO Haa30pa
JOJKHO TPOBOJUTHCS OBICTPO, OOBIYHO B TOT )K€ JI€Hb, KOTJa OCTYNAET 3asBJICHUE.
Ecnu cyn couTéT HY>KHBIM, MOTYT OBITh IPOBEIECHBI NIPEIBAPUTEIbHBIE MPOLEAYPHI,
OJTHAKO MPHUCYTCTBUE MOJHAA30PHOIO Ha 3acelaHuu He Bcerjaa obs3arenbHo. B
cilydae, KOrja BO3MOYKHO OIPAHMYEHHE €r0 KOHCTUTYLMOHHBIX IPaB, CyI MOXET
NOTpeOOBaTh €ro SBKY.

Ecnu 3asBieHne 0 Ha30pe HE COOTBETCTBYET TPeOOBaHMIM, €r0 BO3BPAIAIOT,
HO 3asiBUTEJIb MOKET MOJATh €ro MOBTOPHO. Perienune cyia BBIHOCUTCS B CPOK U Cpasy
)K€ HalpaBJseTCd BCEM 3aMHTEPECOBAHHBIM CTOpoHaMm. lIpu u3MeHeHUM
OOCTOATENBCTB, TAKUX KaK CMEHA MECTa KHUTEJIbCTBA MOJHAA30PHOT0, JEJI0 MOKET
OBITH IEPENAHO B IPYTOM CyaI°.

Takum o00Opa3oM, aJAMUHUCTPATUBHBIA HAA30p HA3HAYaeTCsd JHUIAM C
CYJMMOCTBIO 32 TSKKHE MPECTYIUICHHS TOCJe OCBOOOXAEHUS W3 MECT JIMIIEHUS
cB0OOabI. [lpoliecc MHULMUPYETCS OpraHamMH MOJHUIMU WX HMCHPABUTEIbHBIMU
YUPEXKACHUSIMUA W TPOBOJUTCS B COOTBETCTBHUM C 3aKOHOJATEIBCTBOM, KOTOPOE

npeycCMaTPUBACT OTNIEPATHBHOE CYIeOHOE PACCMOTPEHHUE.

! Onpenenenne CyneGHOl Kolernu 1o aAMUHHCTPATUBHBIM jaedaM BepxosHoro Cyna P® or
21.10.2015 r. Ne 74-KI'15-141 // TlpaBoBas HaBuramuoHHas cucreMa <«3akoH Pd». URL:
https://www.zakonrf.info/suddoc/4148e6¢7809b5f7b2eefbe084387 1eab/ (mara oOpartieHus:
14.07.2025).

2 Pymsunnes H.B. AQMUHHCTpaTUBHBIA HaA30p Kak BUJ AUCHUIUIMHAPHOTO NPUHYXKICHHUS,
peann3yeMoro BO BHEIIHE OpraHU3aIMOHHOW aesrenbHocTH monuiuu / H.B. Pymsanes, B.B.
XKypasines // Bectauk [lepmckoro nncturyra ®CHUH Poccun. — 2022, — Ne 2(45). — C. 140.
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Hanzop 3a OpIBIIMME 3aKIIOYEHHBIMH MTOCIIE UX OCBOOOXKIEHUS UTPAET BAXKHYIO
poJib B padOTE€ OpPraHoB BHYTPEHHHUX €. JTOT MPOLECC HAImpaBiI€H Ha KOHTPOJIb
COOJIIOJICHUSI YCTAHOBJICHHBIX CYJOM OrpaHMYEHUH U 0053aTeNbCTB B paMKax
denepanbHOTO 3aK0HOAaTENbCTBA. CornacHo nmpukasy MBJ[ P® ot 8 utons 2011 roma
No 818, coTpyAHUKH NONMUIMU CIEAAT 32 BBINOJHEHHEM IMOAHAN30PHBIMU JIMLAMHU
IPENNUCAHHBIX HOPM U 00s3aTenbeTBr.

Cucrema opraHoB BHYTPEHHHX JI€] Pa3BUBAETCS JUHAMUYHO, YTO CHOCOOCTBYET
ux 3(pdexTuBHOCTU. Ba)kHble acmekThl ycmexa BKIOYAOT B ce0sl TpaMOTHYIO
pPacCTaHOBKY IPUOPUTETOB U THOKYIO CTPYKTYPY, KOTOpasi peryJisipHO OOHOBIISIETCS B
COOTBETCTBUM C HOPMATHBHOM 0a30il. OTBETCTBEHHOCTh 3a HAA30p BO3JIOXKEHA Ha
TEPPUTOPHUAIIbHBIE ITOAPA3ACIICHNS OJULUHI, KOTOPhIE OPTaHU3YIOT U PEAIN3YIOT BECh
npouecc?.

3aKOHOJATEIBCTBO YETKO PEIVIAMEHTUPYET MOPSAOK OCYIIECTBICHUS HAA30pa:
OT MOMEHTa MHOoJy4YeHus: uHpopMauuu 00 OCBOOOKACHUU 3aKIOYEHHOIO J0
IPOBENCHUS MPOPUIAKTUUECKUX MEPONPUATHI HAa BCEM MPOTSHKEHUHM HAJ30PHOIO
nepuoaa. Kaxxaoe nogHaa30pHoe M0 0053aTeIbHO PETUCTPUPYETCS B CIIEUAIbHOM
ydeTe, a pelleHrue O HaJa30pe NMpHHHMMAaeTcs 0e3 ydyeTa MOBEACHHS OCYXIEHHOIO B
nepuoj OTObIBAaHUS HAKa3aHUS.

VYKIIOHEHUE OT aIMMHUCTPATUBHOIO HA/130pa JOCTATOYHO YaCTO BCTPEYAETCS B
IIPAKTHKE CYAOB.

Btopoii kaccammoHHBIN Cyn 0OmIeH FOPUCAUKIIMM PacCMOTpeN Kano0y
3amecturensa HadanbHuka OMB/I Poccun no J[3epKMHCKOMY TOPOACKOMY ParioOHY T.
Spocnasins Y. Ha pemieHue [[3epKUHCKOTO palloOHHOTO cya I. Spocnasis ot 15 utoHs
2022 ropma. Panee, mocTaHOBIIEHMEM MHUPOBOTO CyIbU cyaeOHOro ydwactka Ned

J3ep>xkunHckoro cyaebHoro paiiona r. SpocnaBis ot 11 mas 2022 roma, A. Obud

! Mpuka3 MBJI Poccun ot 08.07.2011 1. Ne 818 (pex. ot 24.10.2023 1.) «O ITopsike OCyIecTBICH S
aJIMAHUCTPATHBHOTO HaJa30pa 3a JIMIIAMH, OCBOOOXKICHHBIMH M3 MECT JIMIICHHS CBOOOIBI»
(3apeructpupoBano B Muntocte Poccun 19.08.2011 1. Ne 21672) // Poccwmiickas razera. — Ne 189. —
26.08.2011.

2 Komzokosa JI.A. OcoBGeHHOCTH OCYIIECTBJICHUS aIMUHUCTPATUBHOTO Haza3opa nonunuen / JLLA.
Komzoxona // CounanbHo-onutudeckue Hayku. — 2019. — Ne 3. — C. 171.
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pU3HaH BUHOBHBIM B HapyuieHuu yacTH 1 ctateu 19.24 KoAll P® u omrpadoBan Ha
1000 py6seit 3a HapylIeHHE YCIOBHM aIMUHUCTPATUBHOTO HA30DA.

Opnnako pallOHHBIA CyJ] OTMEHWJ JTO TMOCTAHOBJIEHUE, MPHU3HAB, 4YTO B
NEUCTBUAX A. OTCYTCTBYET COCTaB MpaBoHapylieHus. OCHOBaHUEM [JIsi OTMEHBI
pelieHust cTajao TO, 4TO A., HAXOJUBLIMKUCS MOJA aJIMHUHUCTPATUBHBIM HaJA30pOM C
mapta 2019 roma, BHepBble HapyIIWI YCTAHOBJICHHBIM TIpaUK pPETUCTpalU B
noymnuu, omo3gaB  Ha 30 MHHYT W3-3a HEOOXOAMMOCTH  yXoja  3a
HECOBEPILICHHOJIETHUM pebeHKoM. Cyabsi OCUMTal, YTO TaKHe OOCTOSITENIbCTBA HE
CBUJETENBCTBYIOT O 3JIOCTHOM HApyLIEHWH, a JI0KAa3aTelIbCTB BHUHBI A. B
HECOOJIIOJICHUH YCIIOBUM HaJ130pa MPEJOCTaBIECHO HE OBLIO.

Y. moman xanoOy, yTBEpkJas, 4TO pPELIEHUE CyJa NEpBOM HHCTAHIMM HE
YUYUTBIBAJIO BceX (hakToB. A. ObUT O3HAKOMJIEH ¢ rpadMKOM PETUCTPALMHU U 3HAI 00
OTBETCTBEHHOCTH 3a HapylICHHWE YCJIOBMHM Haazopa. Kpome Toro, paHee oH yxke
JOIyCKaJI ONO3JaHus U MOJIy4dall YCTHBIE 3aMEUYaHUsl OT COTPYIHUKOB MOJULUH.

KaccaiimoHHbIi CyJ U3ydnsl MaTepHalibl JIeJa U MPUILE] K BbIBOAY, YTO CYA
NepBOM MHCTAHLMHU HE TOJHOCTHIO U HE BCECTOPOHHE MCCIENI0Bal 0OCTOSTENbCTBA
nena. OgHako, K MOMEHTY PacCMOTPEHHUS >KalloObl CPOK JABHOCTU TMPHUBIICUCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU, YCTaHOBJIEHHBIN cTatbeil 4.5 KoAll PO,
UCTEK. DTO 03HAYaJlo, YTO MpPUBJICUEHHE A. K OTBETCTBEHHOCTH OOJIbIIIE HE MOXKET
00CYkKIaThCS, U BO30OHOBIICHHE MPOM3BOCTBA II0 A€y HEBO3MOKHO™,

Tax, C. ObUI OCYXJeH 3a YKJIOHEHHE OT aJMHUHHCTPATUBHOTO Haja30pa Mocie
0CBOOOXI€HUSI U3 KOJIOHMU. EMy OblIO npeAanucaHo NpHUObITh 0 MECTY KUTEIbCTBA
U 3apErUCTPUPOBATHCSA B OpraHax MOJMUIMHU, OJJHAKO OH CO3HATENbHO YKJIOHWIICS OT
UCIIOJTHEHUS 3TOT0 TpeOOoBaHUs, MpuexaB B MOCKBY U CKpPBIB CBOE MECTOIOJIOKEHHE
OT MPABOOXPAHUTENbHBIX OpraHoB. C. ObUT 0OBSIBIECH B PO3BICK U MO3KE 3aJIeprKaH.

OcyxaeHHbIN Mo/l KacCallMOHHYIO KajloOy, cunTas Haka3aHHe Ype3MEpHO
cypoBbiM. [Ipokypop Bo3pasui, uro mnpuroBop Obu1 cropaBemauBbiM. Cyn

KacCallMOHHOW WHCTAHIIMM HE HalleJd HapylleHWM 3akoHa, yka3aB, uTo C. ObuI

! Mocranosnenne Broporo kaccammonHoro cynma ob6meit ropucauknuu ot 14.11.2022 1. Ne 16-
6802/2022 // CIIC «Koucynbrantllnocy.
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OPEeIyNnpexaeH O TMOCHEeICTBUAX VYKIOHEHUS M UYTO Ha3HAYEHHOE HaKazaHue
COOTBETCTBYET 3aKkoHy. XKano6a ObL1a OTKIOHEHA?,

WNuunuatyBa no yCTaHOBJICHUIO HA/130pa UCXOJUT OT OPTaHOB BHYTPEHHUX 1€
WIN UCTIPABUTENbHBIX YUPEXKICHUH, PU 3TOM KIII0YEBOE BHUMAHUE yJIEISIETCS TOMY,
KaK OCBOOOXICHHBIN BeAEeT ceOst B 00111ecTBE. XOTsI 3aKOHOATEIbCTBO YCTAHABIIMBACT
o0lue paMK1, MEXaHU3M MPOPUIAKTUIECKON padOThI ¢ OBIBIIMMH OCYKICHHBIMU HE
BCEI/1a OJTHO3HAYCH.

PaGota mnonumuu C NOAHAA30PHBIMU JOJDKHA OBITh OPUEHTHUPOBAHA Ha
BOCIIUTAHWE W YCTPAaHEHWE HETAaTUBHBIX (PAKTOPOB, CMOCOOHBIX MOBIHITH HAa HX
MOBEJCHUE, BKIIOUYas MpoduiakTuyeckue Mepbl. I(H(PEKTUBHOCTh BOCHUTATEIBHOM
paboThl TpeOyeT aHanm3a psjaa GakTopoB:

1. CounanbHO-3KOHOMUYECKHI CTAaTyC: BO3pacT, CEMEWHOE TOJIOKEHHUE,
oOpa3oBaHue, NpohecCuOHATbHBIE HABBIKU U padoTa.

2. JlomaniHue 1 coluainbHbIe CBSI3U: OTHOIIEHUS C CEMbEH, COCEsIMU, APY3bIMU
Y KOJIJIETaMHU.

3. JINYHOCTHBIE M TICUXOJOTUYECKUE XAPAKTEPUCTUKU: B3TJISAIbI, IPUOPUTETHI,
x000U U YepThl XapakTepa.

4. ®u3nYecKoe U MCUXUUYECKOE 3710POBbE.

5. CKIIOHHOCTH K aCOLMAIbHOMY TTOBEIEHHIO?,

OTH JaHHBIE TIOMOTYT BBICTPOUTH MPOAYKTUBHOE OOIIEHHWE KaK C CaMUM
MOJIHAJ30PHBIM, TaK U C €r0 OKPY>KEHUEM, a PeryJisipHble BOCIUTATENbHbIE Oecelbl
JIOJKHBI TIPOBOJIUTHCS HAa TIOCTOSTHHOM OCHOBE.

OnavH 13 3HAYUTETHHBIX HEIOCTATKOB B pab0OTE MPAaBOOXPAHUTEIHHBIX OPTaHOB
3aKJIFOYAeTCs B TOM, YTO HEKOTOpbIE JIMIA COBEPIIAIOT MOBTOPHBIC MPECTYIUICHUS
10CJIe OCBOOOXACHUSA. ITO MOXKET OBITh CJICICTBUEM HEAOCTATOYHOW KOOPIMHAIINH C

Apyrumu CJ'Iy>K6aMI/I N HCOAOCTATOYHOI'O IMPUMCHCHNA aIMHHHCTPATUBHBIX MCP OJIA

! Mocranosnenue IepBoro kaccaruonHOro cyna obmeil ropucaukiuu ot 01.02.2023 r. Ne 77-
323/2023 (YU ]I 40RS0013-01-2022-000536-02) // CTIC «KoucynsTantllarocy.

2 Pymsunues H.B. AaMuHHMCTpaTUBHBIA HaA30p Kak BUJ JUCUUIUIMHAPHOTO MPUHYKICHUS,
peann3yeMoro BO BHEIIHE OpraHU3aIlMOHHOW nesrenbHOocTH monuiuu / H.B. Pymsuues, B.B.
XKypasines // Bectauk [lepmckoro nncturyra ®CHUH Poccun. — 2022, — Ne 2(45). — C. 141.
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MpeIoTBpaIieHus: peuuanBoB. [IpoOraembl Takke CBSI3aHBI C TEM, YTO MHOTHE
OCBOOOXXJICHHBIE HE WMEIOT TOCTOSHHOTO MECTa J>KHTEIbCTBA W PETHCTPAIIUU.
PererremM MOKET CTaTh UX pa3MEIlEHUE B CIICIIMATU3NPOBAHHBIX IIEHTPAX.

HeoOxoaumo Taxke yIydIINTh MEXaHW3M TIOWCKA JINI, YKIOHSIOIIUXCS OT
pEeTHCTpalli WM TIOKWMHYBIIUX MECTO JKHTEIhCTBA, BKJIOYAas BO3MOKHOCTH
OOBSIBJICHHS B PO3BICK B MPETYCMOTPEHHBIX 3aKOHOM CITyJasiX.

Hanzop 3a OpIBIIMMH 3aKTI0OYEHHBIME TPEOYET YCHIIMA CO CTOPOHBI PA3TUIHBIX
T0JIpa3esICHUH IMOUIIAHN, BKITFOYasi TOPOKHBIC CITYKOBI M OXpaHHBIC TIOPa3ICTICHIS.
CoTpyaHUKH TIONHIMKM O0sS3aHBI KOHTPOJIUPOBATH COOMIOACHUE 3aKOHA, TIPOBOIUTH
PO IITAKTHIECKYIO paboTYy, IPOBEPSITH YCIOBUS XPAaHCHUS OPYKHsI 1 paCCMaTPUBAThH
KanoObl rpaxaan.t

JleficTByIonIee 3aKOHOAATENBCTBO AKLUEHTUPYET BHMUMAHUE HA KapaTEJbHBIX
Mepax, HO HE BCer/ia JOCTaTOYHO CIOCOOCTBYET PeaOMIMTAIIMK TTOHAI30PHBIX JIMII.
ConmanpHasi ajanTaiusi TaKUX JIHI[ HYXKJaeTcsi B 0oJjiee aKTHUBHOM TOJICPIKKE,
BKJTFOYAsI TICKXOJIOTHYECKYIO ¥ FOPUANICCKYO TIOMOIIT.

BaxxHo, 4T00BI 3aKOHOAATENN MPOJAOKIIIA COBEPIIIEHCTBOBATh HOPMATUBHYIO
0a3y, TPEIOCTAaBUB TOJIMIMKM ITOJJTHOMOYHMS HE TOJBKO TIO TIPEIOTBPAIICHHUIO
MpaBOHAPYIICHUI, HO U MO MOAJEPKKE OBIBIIMX 3aKIIOYEHHBIX B MX COIMATBHOU
peunterpanuu. Crenyer Tak)ke OTMETHTbh, YTO HAJA30p 3a OBIBIITUMU OCY>KJIECHHBIMHU —
CJIOXHAs 3a7ada, TpeOYromIasi Kak KOHTPOJIS 3a COOJIOJCHUEM OTPAaHUYCHHM, TaK U
npoduIakTHIeCKOH padoThl. [IpobiieMbl peMAMBOB M HEIOCTATKH B COLMAIBHOM
amanTtanuy  TPEOYIOT  JaJIbHEWIIUX  YIY4YIICHUH B  HOPMATHBHO-TIPABOBOM
PEryJINPOBAaHUM M B3aUMOJIEHCTBIHN PA3INYHbIX BEIOMCTB,

Metoapl agMUHUCTPATUBHOTO HaJI30pa BKIIOYAIOT PETYISIPHBIC MPOBEPKH,

MOCTOSTHHOE HAOJI0ZICHNEe, OCMOTP MOJAHAA30PHBIX OOBEKTOB, aHAIU3 JOKYMEHTAIIUH

! KapaBaer A.A. K Bompocy o Hpo(MIaKTHUeCKOM XapaKTepe aIMHHHMCTPATHBHOTO Haa30pa
MOJIUIIUU B OTHOIIECHUM JIHI, OCBOOOXKIEHHBIX M3 MeECT JuieHusi cBoboasl / A.A. Kapasaes //
[Monwmwms 1 001ecTBO: MPoOIEMbI U IepcHeKTHBHI B3aumozeicTeus. — 2023. — Ne 5. — C. 79.
2 Pymsunues H.B. AaMuHHMCTpaTUBHBIA HaA30p Kak BUJ JUCUUIUIMHAPHOTO MPUHYKICHUS,
peann3yeMoro BO BHEIIHE OpraHU3aIMOHHOW nesrenbHocTH mommimu / H.B. Pymsanner, B.B.
XKypasines // Bectauk [lepmckoro nncturyra ®CHUH Poccun. — 2022, — Ne 2(45). — C. 142.
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U MOHUTOPHUHT OOpAIleHWH, YTO CHOCOOCTBYET MPEIYNPEKICHUIO HAPYIICHUN U
IOIEPKAHUIO OOIIECTBEHHOTO MOpsIKal,

Tax, [TocTanoBiIEHHEM MUPOBOTO CyJbU cyAeOHOro yyactka Ne 4 [Tydexkckoro
paitona BanoBckoit oomactu ot 4 pespains 2021 roga MO Ot npr3HaH BUHOBHBIM
B HApPYUIEHWU aJIMHUHHCTPATUBHOIO HAN30pa, MPEIYCMOTPEHHOTO YacThIO 3 CTAaThU
19.24 KoAIl P®. 3a sto HapymieHue eMmy ObUIO HAa3HAYEHO HaKa3aHUE B BUJE
aIMUHUCTPATUBHOTO apecta Ha 10 cyToK.

OcHoBaHuEM [JI1 NPUBJICYEHUSI K OTBETCTBEHHOCTU CTAJIO TO, YTO 28 sTHBApS
2021 rona ®UO He aBuiics s 00sA3aTENIbHOM PETUCTPALIMU B OTACICHUE MOJIULIHH,
HapyIIUB YCIOBUS aIMUHUCTPATUBHOTO HA/130pa, YCTAHOBJICHHOTO B OTHOIIIEHUH HETO
pemenuem cyaa. Cya mpuien K BBIBOAY, YTO ATO ObLJIO MOBTOPHBIM HapyIICHUEM,
NocKoJbKy panee, 13 ¢eBpans 2020 roma, ®UO yxe ObLT NPUBICUEH K
OTBETCTBEHHOCTH 1o 4Yactu 1 crateu 19.24 KoAIl P® 3a aHamorudHoe
MIPaBOHAPYIIEHUE.

Opnako B mpoTecTe, MOJAHHOM 3aMeCTUTENeM NpoKypopa HBaHOBCKOI
00J1aCTH, YKa3bIBAJIOCh, YTO MocTaHoBIeHUE OT 13 deBpanst 2020 roga 66110 OTMEHEHO
9 ampens 2020 roma. OTO 3HAYMT, YTO HA MOMEHT COBEPLICHHS HOBOTO
npaBoHapymieHuss @OWUO He MOr cudTarbCsi MOBTOPHO MPHUBJICYEHHBIM K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, a 3HAYUT, KBATU(UIHUPYIONIMN TMpPU3HAK
«TOBTOPHOCTH» OTCYTCTBOBAJ.

3amecTUTeNb MPOKYpOpa MpOoCcH ¢y nepekBanuduimponats nerictsus OO c
yactu 3 crarbu 19.24 Ha yacte 1 crateu 19.24 KoAIl P®, yto nmpenycmarpuBaer
MeHee cepbE3Hble nocaeacTBus. CornacHo yactu 1 crateu 19.24, 3a HecoOmoieHne
YCTaHOBJICHHBIX aJIMUHUCTPATUBHBIX OTPAHUYCHUI TIPETYCMOTPEH mTpad UiIu apect
Ha CpoK 70 15 cyTok, HO 0€3 yuéTa «IOBTOPHOCTH.

Cyn cornacuiics ¢ 10BOJIaMH POKYpPAaTyphl. BbUI0 yCTaHOBIIEHO, YTO MPU3HAKA
noBTOpHOCTH B AeicTBUsAX ®UO He ObUT0, TAK KaK MPEABIAYIIEe TOCTAHOBICHHUE O €r0

HapyuieHuu Obuio oTMeHeHo. Cyn nepexBanuduimpoBal npapoHapyiienue OHO c

1 Komsokora JI.A. OcobeHHOCTH OCYIIECTBJICHUS aJIMUHUCTPATUBHOTO Haa3opa nonunuen / JI.A.
Komzokosa // ConmansHo-nonurndeckue Hayku. — 2019. — Ne 3. — C. 172,
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yacTu 3 cratbu 19.24 Ha yacTh 1 TOM e CTaThH, YTO HE YXYALIUIIO €r0 MOJO0KEHHUE U
HE YCHJINJIO HA3HAYEHHOE HaKa3aHUe.

VYuuteiBas pganHble 0 JuyHOcTH DPUO wu  xapakTep COBEpIIEHHOTO
aJMUHUCTPATUBHOTO MpPaBOHAPYLIEHUS, CyJ PEIIMJI OCTaBUTh HAKAa3aHUE B BHJE
aJIMUHUCTpAaTUBHOTO apecta Ha 10 CyTOK, MOCYMTAaB €ro COOTBETCTBYIOLIMM II€JIU
HaKa3aHUs.

Takum 00pa3om, MOCTAaHOBJICHHE MHPOBOTO cynbu OT 4 depans 2021 roma
obu10 M3MeHeHo. JleiictBuss ®UO Obun nepekBanupUIMPOBaHbl HA YaCTh | CTaThu
19.24 KoAIl P®, n Ha3HaueHHOE €My HaKa3aHWE B BUJEC aJIMUHACTPATUBHOTO apecTa
Ha 10 cyToK ocTaBlieHO 6e3 u3MeHeHus !,

Hanzop BkiroyaeT B ceOst KOHTPOJIb 332 COOIOACHUEM YCTAaHOBJICHHBIX MPABUI
4yepe3 MHCIEKIUHN, PETUCTPALUIO, JINIIEH3UPOBAHUE, HOPMATUBHOE PETYJINPOBAHUE U
uH()OpPMUpPOBAHHE BCEX CTOPOH. OOSA3aHHOCTHU MPABOOXPAHUTENIBHBIX OPraHOB MpHU
3TOM CBOJATCA K cOOpy HH(OpManuu, NPUMEHEHHIO MNPEayNpekIalomux u
OTrpaHUYMTENIBHBIX MEP, IPUBJICYEHUIO K OTBETCTBEHHOCTH, BEICHUIO JJOKYMEHTAIINH,
BbIJIau€ pa3pelieHnil 1 3aKOHOAATEIbHOM eI TENbHOCTH.

CyliecTBYIOT 4YeThIpE OCHOBHBIE KAaTErOpuu IPUHLHUIIOB, HAa KOTOPBIX
0asupyercs aaMUHUCTPATUBHBIN HAA30p 3a OCBOOOXKICHHBIMHM JUIAMHU: OOIIHe
IIpaBOBBIE, ONMpEEISIONME (PYyHIaMEHTAIbHBIE 3aKOHOMEPHOCTH; OpPraHU3alMOHHO-
(GyHKIMOHAJIbHBIE,  Kacaloluecss  NpOoLeAyp  YIpaBlIEHUS;  MaTepHalibHBIE,
pPEryIUpyIOlMe MPAaBOBOW CTaTyC YYAaCTHUKOB; U MPOLECCyalbHbIE, OMKUCHIBAIOIINE
NPOLEIYPbl, KOTOpPbIE JIOJDKHBI BBIMOJHATHCS JOJDKHOCTHBIMHU JIMLIIAMH. OTH
IOPUHLIMAIIBI OXBAaTHIBAIOT BCE AaCHEKThI, BaxkHble i 3(G(EKTHUBHOrO HaA30pa 3a
OBIBIIMMY 3aKIFOYEHHBIMKZ,

AMUHUCTPATUBHBIN HAA30p KIACCUMUIUPYETCS IO METONY MIACHTU(DUKAITIU

00BEKTOB KOHTPOJIS, MO (opMe HAA30PHBIX JEHCTBUN W TO IHEsIM oOecredeHus

! Hocranosnenne Broporo kaccanuoHHoro cyia obuieit ropucaukuuu ot 18.04.2022 r. no gemy Ne
16-1614/2022 // CTIC «KoucynsTantlnrocy.

2 Pymsunues H.B. AaMuHHMCTpaTUBHBIA HaA30p Kak BUJ JUCUUIUIMHAPHOTO MPUHYKICHUS,
peann3yeMoro BO BHEIIHE OpraHU3aIlMOHHOW nesrenbHocTH monuiuu / H.B. Pymsaues, B.B.
XKypasines // Bectauk [lepmckoro nncturyra ®CHUH Poccun. — 2022, — Ne 2(45). — C. 143.
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6e3omacHoctd. OH MOXeT ObITh Kak OOIIMM, OXBaTHIBAIOUIMNM LIMPOKYIO TPYIILY
rpakJad U 00OBEKTOB, TaK U UHIUBUYAIbHBIM, HAIIPABJICHHBIM HA KOHKPETHBIX JIUII,
MPEACTABIIOIIMX TOTECHIIUAIBHYIO YIPO3Yy.

AJMUHUCTPATUBHBIA HAA30p MpEACTaBIseT co00il TIIATENbHBIM KOHTPOJb 32
WCIIOJTHEHUEM 3aKOHOB, COIMPOBOXKIAIOIIUKCS BO3MOKHOCTBIO TPUMEHEHUS MEP
aAMUHUACTPATUBHOTO TpuHyxAcHUsA. Kak ormeuaer A.M. CanoXHUKOB, HaaA30p
OCYIIECTBJISICTCS. 4epe3 HaOII0JeHUEe, OCMOTp, BHU3UTBI W JPYTHE CIOCOOBI,
oOecrieunBas OOIIECTBEHHBIA TMOPSIIOK U 3alIUTy TpaxaadH. B cioydasax
WHIUBUIYAIBHOTO HaA30pa 0c000€ BHUMAHUE YAENSETCS KOHTPOJIO 3a JIMLAMH,
OTOBIBINMMHM HAKa3aHHE 34 TSOKKUE TIPECTYIUICHUS .

Hanzop moxer ObITh, KaK OTKPBITHIM, BUIUMBIM IS BCEX, TaK U CKPBITHIM.
OTKpBITHIN HAA30p OOBIYHO 3aMETEH ISl MOAHAA30PHBIX JUIl U oKpyxatomux. A.C.
Tenerun BblAenseT ocoOyro ¢GopMy Haa30pa, HANpPaBICHHYIO Ha KOHTPOJb 3a
ONpENICICHHBIMU KAaTETOPUSIMH TpPa)KJaH, TaKUMU KakK JIHMIA, BBIIEAININE U3
3aKJTIOUEHUS?.

Takum 00pa3oM, yCTaHOBJIEHHbIE Ha 3aKOHOJATEIBLHOM YpPOBHE (POPMBI U
METO/bl aJIMUHUCTPATUBHOTO HAA30pa 3a OBIBIIMMHU 3aKIFOUYEHHBIMU JOCTATOYHO
3¢ (}EeKTUBHBI B BOMpPOCax MPEAOTBPAIICHUS BO3MOXKHBIX MPaBOHAPYIICHUN U
MPECTYIUICHUHM, OJIHAKO AaXXe MPH HAJIMYHUM JAaHHBIX MEp OCTAETCs CYIIECTBEHHBIN
PUCK pELMAMBa CPEAu OCBOOOKIEHHBIX JIMIL. DTO OOCTOSITENICTBO MOMYEPKUBAET
HEOOXOJUMOCTh TJIyOOKOTO M HAlleJIEGHHOTO COBeplIeHCTBOBaHUs denepaibHOro
3akoHa Ne 64-D3, KOTOPBIN PEryIUPYEeT AAMUHUCTPATUBHBIA HA30p U ACATEIHHOCTh
IPaBOOXPAHUTEIHHBIX OPraHoB®,

AHanu3 CyIIECTBYIOIIEW NPAKTUKA TOKAa3bIBAE€T, YTO JEHCTBYIOLIUE

3aKOHOAATCIIbHBIC IMOJIHOMOYMA, IMTPEAYCMATPHUBACMBIC JId OCYIICCTBJICHUA HAA30Pa,

! Canoxuukos A.M. AJIMUHECTPATHBHO-TIPABOBOI PEKUM OOIIECTBEHHOM Ge30MaCHOCTH: aBTOpEd.
JIC. ... KaHJ. ropun. Hayk / A. Y. CamoxHukoB. — M., 2006. — C. 9.

2 AJIMUHMCTpaTHBHOe TIpaBo: yueOHumk / mnox obm. pex. A.C. Teneruna; Ilepmckuii
roCyJapCTBEHHBIN HAIMOHAJIBHBIN UCCIeI0BaTeNbCKUil yHuBepenuteT. — llepms, 2020. — C. 140.

3 denepanbueii 3akoH 0T 06.04.2011 1. Ne 64-®3 (pen. ot 06.04.2024 1.) «O6 aAMUHUCTPATHBHOM
HaJ30pe 3a JUIaMHU, OCBOOOKIEHHBIMHU M3 MECT JUIICHHS cBoOOABD» // CoOpaHue 3aKOHOIaTEeILCTBA
P®. -11.04.2011. — Ne 15. — Cr. 2037.
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HE B MOJTHOW Mepe 00eCIeunBAIOT MOJTHOICHHYIO PEHMHTETPAITUIO JIUII, BEPHYBIIUXCS
U3 MECT JMIIEHUs CBOOONBI. B CBSI3M C 3TUM CTAaHOBUTCS AKTYaJIbHBIM BOIIPOC O
HEO0OXOJMMOCTHU JIOTIOJIHUTENILHON MPaBOBOM MOJJEPKKHU, KOTOpas Obl BKJIIOYaia B
ce0s1 He TOJBKO MEphI MCUXOJOTHYECKON MOMOIIU, HO U MPABOBbIE KOHCYJIbTALIUH, a
Tak)ke o0pa3zoBaTeIbHbIC IPOrPAMMBI, HAMPABJICHHBIE HA PA3BUTHE HABBIKOB, KOTOPHIE
MOMOTYT JIaHHBIM JIMIIAM YCIIEIITHO a/IallTUPOBATHCS K )KU3HU B OOIIIECTRBE.

HeoOxonumbl  nanpHeWilMe 3aKOHOJATEIbHBIE YCHIHS, KOTOpbIE OYyIyT
HalpaBjeHbl Ha YIy4YllleHME HOPMAaTUBHOW 0a3bl, a TakkKe Ha pacHIMpeHue
MOJJHOMOYMI OPTraHOB BHYTPEHHUX JI€JI. DTU MEPHI JOJLKHBI NMPEAyCMATPUBATH HE
TOJBKO (DYHKIIMU KOHTPOJIS 3a TOBECHUEM OBIBIIMX 3aKJIIOUEHHBIX, HO U aKTUBHOE
COJICCTBHE X MHTErPALUU B OOIIECTBO. DTO TPEOYET CO3aHUS TAKUX YCIOBUH, U
KOTOPBIX OCBOOOK/ICHHBIE JIUIIAa CMOTYT MOJIYy4YaTh JOCTYI K pecypcam U ImporpaMmmam,
CIIOCOOCTBYIOIIUM UX YCIIEHTHOM COIMaIN3allUu.

AJMUHUCTPATUBHBIN HAJ30p 32 OCBOOOXKIEHHBIMHU JUIIAMU BKJIIOYAET B ceOs
MHOYECTBO MPOIECCOB, TAKUX KAK PETYJISIPHBIC TPOBEPKHU, MOCTOSSHHOE HAOJIO/ICHUE,
OCMOTpBI, a TakXKe aHajdu3 JOKYMEHTOB, YTO OOyCIaBIMBAaeT CO3/IaHUE
MHOTOYPOBHEBOM CHCTEMBbI KOHTpOJs. CylIeCTBYeT pa3iuyue MEXIy BHUIAMHU
HAJ30pa, TAKUMHU KaK OOIIMI U MHIUBUIYAIbHBIN, OTKPBITHIN U CKPBITHIN. HecmoTps
Ha TO, YTO CYILIECTBYIOLIME MEPHI COCPEAOTOUYEHBI HA MPEAOTBPALLCHUN TOBTOPHBIX
MPECTYIUICHUM, PHUCK pPEUUINBA TMPOJOJDKAET COXPAHATHCSA, YTO MOMAYEPKHUBACT
HEOOXOJMMOCTh JAJIbHEUINIET0 Pa3BUTHS IMPABOBON MOIACPKKH [JIsI COIMATIBLHOM
ajanTalyyd OBIBIIUX 3aKJIFOYEHHBIX. TakuM 00pa3oM, HEOOXOUMO UHTETPUPOBATH B
CUCTEMY HaJ30pa 3JEMEHTHI, CIOCOOCTBYIOIINE HMX CBOEBPEMEHHOM M YCHEIIHOU

pPEUHTErpaIyy B 00IIECTBO.
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3AK/IIOYEHUE

B pesynbrate npoBeAEHHOTO HCCIEAOBaHUS MOXXHO C(HOPMYIUPOBATH PSI
KJIFOYEBBIX BBIBOJOB.

AJIMUHUCTpaTUBHBIA Ham3op B Poccuiickoit ®denepanun uUMeeT TTyOOKHE
HUCTOPUYECKHE KOPHH, BOCXOJSIIME K 3MOXE IMOJMUIEHCKOr0 KOHTPOJIA, KOTOPBIH
CYIIECTBOBAJ 3a70JT0 10 pedopM, BHeApeHHBIX [leTpom 1. C TeueHnem BpeMeH! 3TOT
MHCTUTYT CTaJ BaXHBIM 3JIEMEHTOM CHCTEMBI NPAaBOOXPAHUTEIBHBIX OPraHoB. B
COBPEMEHHOM KOHTEKCTE€ aJMHHUCTPATUBHBIM HAA30p pACCMATPHUBAETCS KaK
CaMOCTOSITENIbHASL TpPaBOBasi KATEropus, KOTOpas OTJIMYAETCA OT KOHTPOJbHBIX
byHKUMiA 61arogaps CBOUM CIENUPUIECKUM 3a/ladyaM U METOJUYECKUM MOIX0JIaM.

AJMUHUCTPAaTUBHBIN HAA30p BKIIOYAET B c€0d MIMPOKHUI CHEKTP METOJ0B U
Mpolelyp, HAaMpaBlIEHHbIX Ha oOecreueHne COONIOCHUS MPaBOBBIX HOPM U
IIPEIOTBPALLICHUE ITIPAaBOHAPYILIEHUN. B paMKax 3Toro mpouecca MOKHO BBIIEIUTD KaK
IJIAHOBBIE, TAK U BHETUJIAHOBBIC POBEPKH, & TAKKE ONEPATUBHBIE U SKCTPEHHBIE MEPHI
pearupoBanus. [Ipumensiempie METOIBI HAA30PA, TAKUE KAK AHAIU3, HHCIIEKIIUOHHBIN
OCMOT), JIMIIEH3UPOBAHKUE U IKCIEPTU3A, 00ECIICUNBAIOT THOKOCTh U aJalITUBHOCTH B
pearupoBaHuy Ha npaBoHapyueHus. OQHAKO B CYHIECTBYIOIIEM 3aKOHOAATEIbHOM
pPEryIMpOBaHUM  OOHAPY>KUBAIOTCS  OMNPEACIICHHBbIE HEIOCTaTKHU, TaKue Kak
OTPAHUYEHHBIE CPOKM IS COTJACOBaHUS JIEVMCTBHUM M OTCYTCTBHE BO3MOKHOCTH
BHECCHMSI M3MEHEHHM B TpauUKy MPOBEPOK, UYTO MOMUYEPKUBAECT AKTYyaJIbHOCTh U
HEO0OXOJIMMOCTh YCOBEPIIICHCTBOBAHUSI HOPMATHUBHOMN 0a3bl.

OyYyHKIIUA AJIMUHHUCTPATUBHOTO HAA30pa, HECMOTPS HA MX HEAOCTATOYHYIO
pa3pabOTaHHOCTh, MPEJCTABISAIOT COOOW 3HAYMMBIA HHCTPYMEHT YIPABIEHUS CO
CTOPOHBI TOCYJIapcTBa. ITU GYHKIIMU ONPEACIISIOT HAaNpaBieHUs pab0OThl HAJ30PHBIX
OpTraHoOB U 3aJ1a4¥, KOTOPbIe OHH 00s13aHbI periaTh. VX BIusHUEe pacpoCTpaHsSIeTCs He
TOJIBKO Ha TNPAaBOOXPAHUTEIIBHYIO JESATEIBHOCTh, HO TAKXKE 3aTParuBacT HWHbBIC
aCIeKThl TOCYJApPCTBEHHOTO YIIPABJICHUS, B TOM YHCJIE€ BOIMPOCHI 0€30MacHOCTH U

oXpaHbl  OOmiecTBeHHOro  mopsaka. [ns  moBeimenus  dpdexkTuBHOCTU
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aJIMUHUCTPATUBHOTO Ha/A30pa HEOOXOAWMO CO3[aTh YETKYIO MPAaBOBYIO OCHOBY U
pacCIIMPUTh €r0 UCIOIB30BAHUE B PA3IMYHBIX 00JIACTSAX YIPaBICHUSI.

['maBHas 3amavya aAMUHUCTPATUBHOTO HAA30pa, OCYLIECTBISIEMOTO MOJIMIIUEH,
3aKJIIOYAETCSl HE TOJIBKO B BBISBICHUM IPAaBOHAPYIICHUM W IPUBIICYCHUM JIMI[ K
OTBETCTBEHHOCTH, HO TaKXe B TMPOBEACHUU MNPOPUIAKTUYECKOH pPaOOTHI,
HaIpaBJICHHOW Ha MpeJA0TBpalICHUE MPECTYIUICHUN U ToAJIep >KaHue 00IECTBEHHOTO
MOPSAKA.

B Poccuiickon @enepaninu 10 CUX MOP OTCYTCTBYET €IMHBIA HOPMATHUBHBIN aKT,
KOTOPBIN OBl BCECTOPOHHE PEryJIMpOBall BCE aCHEKThl aIMUHUCTPATUBHOIO HAJ130pa.
CymiecTByromye 3aKOHbI JIEMOHCTPUPYIOT (pparMeHTapHbIN MOAXO0M, OXBAaThIBAIOIINN
JUILb OTAENbHBIE c(ephl, Takue Kak oOecnedyeHue JOpOKHOW Oe30MacHOCTH WIU
HAJ30p 3a JIMLaMH, OCBOOOJUBIIUMUCS U3 MECT JIMIIEHUS] CBOOO/IBI.

OxpaHa OOIIECTBEHHOTO TMOpsiiKa OOECHeUnBaeTCs MNaTPYJIbHO-TIOCTOBOU
CIIy>k00#, COTPYAHHKH KOTOPOM 3aHUMAIOTCS MOHUTOPHUHIOM COOJIOACHHUS HOPM
NOBEJACHUS B OOLIECTBEHHBIX MECTax M MPEAOTBPALIEHUEM MPABOHAPYIICHHM.
KiroueBoil 0COOEHHOCTBIO AESTENBHOCTH MOJIMIUU B 3TOM KOHTEKCTE SIBIISIETCS €€
npoduiiakTHyeckas PyHKIIUS, 3aKTI0YAI0IAsACA B TPEAOTBPALIEHUY TPECTYIUIEHUH 10
X coBepuieHusd. Takod MOAXOX IIO3BOJISIET 3HAYMUTENIBHO CHU3UTH BEPOSATHOCTH
COBEPILECHUS MPECTYIHBIX ACIHUM.

be3zonacHOCTh Ha aBTOMOOWJIBHBIX JOpPOTaXx HAXOAMTCS TMOJ KOHTPOJEM
['ocynapctBennoi aBromoOunpHO#M nHCHekuu (I"ocaBronHcnekun). OHa oTBEYaeT
32 COCTOSIHUE JOPOKHOM MH(PPACTPYKTYPbI, OPraHU3yeT UX PEMOHT U OCYILIECTBISET
KOHTPOJIb 32 COOJIIOJICHUEM MPABHII TOPOKHOTO ABMAKEHUS BoAUTEIIMU. OCOOEHHO
BAXKEH JIaHHBIA KOHTPOJIb B YCIOBUSIX U3MEHUYMBBIX MIOTOJIHBIX YCIIOBUU, XapaKTEPHBIX
1151 Poccum, KOTOpbIE MOTYT 3HAaYUTENIBHO YBEIMUYUTH PUCKHU JOPOKHO-TPAHCITOPTHBIX
MPOUCIHIECTBUM.  3aKOHOAATEIbHAs  OCHOBA, pEryJUpYyIOlIas  JeATEeIbHOCTb
["ocaBTOMHCIIEKIINH, YETKO MPOMKUCAHA U MMOCTOSHHO OOHOBJISIETCSI B COOTBETCTBUM C
aAKTyaJIbHBIMA HOPMATHBHBIMH aKTaMHU.

Kontpons 3a numamu, OCBOOOXKIEHHBIMM W3 MECT JIMIIEHUS CBOOOJIBI,

HaIpaBJICH Ha CHMIXXCHUC BEPOATHOCTHU COBCPUICHUA MU IMOBTOPHBIX
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npaBoHapyiieHui. [lonuueiickue crneadar 3a COONIOJEHUWEM STUMH  JIUIAMHU
YCTaHOBJICHHBIX MPaBUJI, @ TAK)XKE MMPOBOAT MPOPHIAKTUUECKHE OECETBI.

B xone uccienoBanus ObUIM M3Y4YEHBI KaK TEOPETUYECKUE, TaK U MPAKTUIECKUE
BOIIPOCHI, KACAIOIIKECS aIMUHUCTPATUBHOTO HA130Pa, OCYILECTBISIEMOTO TOJIULUEH,
a Tak>Ke BBISABIICH Pl MPOOJIEMHBIX acleKTOB TeMbl. [Ipexkae Bcero, B pOCCUUCKOM
3aKOHOJIATEIhCTBE HAOIIOAACTCS HEAOCTATOYHAS] YETKOCTh B PA3JIMYECHUM TOHATUM
«KOHTPOJIb» U «HAA30P», YTO CO34AET MYTAHUIY B UX MPAKTUYECKOM IIPUMECHEHUU U
3aTPYOHSAET pa3rpPAHUYCHUE IIOJHOMOYMM NPABOOXPAHUTENBHBIX OPraHoB. Jlis
pelIeHus] JaHHOM TpoOJeMbl HEOOXOAMMO TMPOBECTH CHCTEMAaTH3alUI0 U
KOAU(UKAMI0O HOPM aJMUHUCTPATUBHOTO IIpaBa, 4YTO TMO3BOJHUT O0J€€ TOYHO
OIPENETUTh POJIb U QYHKIIUH KaXKJI0TO U3 3TUX UHCTUTYTOB.

Cnenyromass mnpobieMa 3aKIO4aeTcss B  TOM, YTO CYIIECTBYIOIIHE
3aKOHOJATENbHBIE AKTHI, PErYIUPYIOLIME aJMUHUCTPATUBHBIN HAA30pP, OXBATHIBAIOT
JMILB OTAEJIbHBIE €r0 acleKThl. DTO MPUBOJIUT K (hparMEHTApHOCTH PEryJIUpOBaHMUS,
YTO, B CBOI OYEpelb, YCIOXKHSIET padOTy OpraHOB BHYTPEHHUX Jiel. BaxHo
pa3paboTaTth €IUHBI HOPMATHUBHO-TIPABOBOM aKT, KOTOPBIM OBl KOMIUIEKCHO
OXBaTbiBall BCc€ (OPMBI M METOAbl AJIMHHHCTPATUBHOIO HA/A30pa, C YYETOM
COBPEMEHHBIX TPEOOBAHUN U MPAKTUK €TO IPUMEHEHHUSL.

Kpome Ttoro, cymiectByer npobiieMa OTCYTCTBHS CTaHIApTHU3ALMU NPOLETYP
JOKYMEHTUPOBAHMS TMOJUUEHCKUX TpeOoBaHMM H mnpeanucaHuid. Yacrto Takue
TpeOOBaHUS HE (PUKCUPYIOTCSA NHUCBMEHHO, YTO 3aTpyIdHSET KOHTPOJIb 3a HX
WCIIOJIHEHHEM U BeJET K MPaBOBOM HeompeneseHHOCTH. BBeaeHue o0s3aTenbHOrO
JTOKYMEHTUPOBAHUS BCEX MPEANKMCAHUM, BBIIAHHBIX MOJMIUEN, TO3BOJIUT MMOBBICUTH
IPO3PAYHOCTh €€ NEHCTBUI U yIyUlIUTh COOJIIO/IEHUE YCTAaHOBIICHHBIX TPEOOBAHU.

Taxxe crnenyer oOpaTUTh BHUMAHUE HAa NPOOJIEMYy pEMHTErpaluu Jull,
OCBOOOKJACHHBIX U3 MECT JIMILIEHUsI CBOOOABI. BhICOKMI pUCK peluauBa BO MHOIOM
OOyCJIOBJIEH HEIOCTATOYHOM MPOPUIAKTHYECKON paboTOil U  OTCYTCTBUEM
HEOOXOAMMOW COIMAIIbHOW TOAJEPKKHU. {7 CHMKEHHUS BEPOATHOCTU MOBTOPHBIX

MPECTYIICHUH TpeOyeTcsl HalaauTh 00JIee TECHOE COTPYIHUIECTBO MEKTY TTOJIUITHEH
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U COLIMAJIbHBIMU CIYX0aMH, a TaKkKe YIYUIIUTh KOOPAUHAINIO JEUCTBUIA Pa3IMUHbIX
BEJIOMCTB, 3aHUMAIOIUXCS peabuIuTaIiel ObIBIINX 3aKIIOYCHHBIX.
B unemom, pemnieHue BbllIEyKa3aHHBIX MpoOsieM TpeOyeT KOMIUIEKCHOTO
IIEpECMOTpa MPABOBOT0 PETYIUPOBAHUS aAMUHHUCTPATUBHOIO HA/A30pa UM BHEAPECHUS

Ooiece 3(1)(1)CKTI/IBHBIX MMPAKTHYCCKUX MCP C LCJIbIO ITOBBIMICHUS €CT'0 PC3YJIbTATUBHOCTH.
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romocoBanust 01.07.2020 r.) // Odunmaneueiii Teker Koncrurymuu PO,
BKJIIOYAIOIIMK HOBBIE CyOBeKTHl Poccuiickoit ®enepanuu - JloHEIKYyIO
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Konekc Poccuiickoit denepanuu 00 afMUHUCTPATUBHBIX PABOHAPYIICHUIX OT
30.12.2001 r. Ne 195-®3 (pex. ot 23.07.2025 r.) // CoOpaHue 3aKk0HOAATEIbCTBA
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®epnepanbHbiil 3akoH 0T 24.07.1998 1. No 127-D3 (pen. ot 28.04.2023 r.) «O
TOCyJapCTBEHHOM  KOHTpOJIE 32  OCYIIECTBICHHEM  MEXIyHApOJIHBIX
aBTOMOOUJIBHBIX TMEPEBO30K M OTHCNIbHBIX KaOOTaKHBIX aBTOMOOMIIBHBIX
MEPEBO30K U 00 OTBETCTBEHHOCTH 3a HapyIIECHUE MOPSAKA UX BBIOJHEHUS //
Co6panue 3akonogatenbcTBa PO, — 03.08.1998. — No 31. — Cr. 3805.
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[TIpukaz MBJI Poccun ot 08.07.2011 r. Ne 818 (pen. ot 24.10.2023 r.) «O
[lopsinke  ocCymecTBIEHUs aJIMHUHHCTPATUBHOIO  HAJa30pa 3a  JIMIAMH,
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[Tpuka3z MBJI Poccuu ot 28.06.2021 1. Ne 495 (¢ uzm. ot 14.08.2024 r.) «O06
yTBepkJeHun HacrtaBieHuss 00 opraHuzanuu CIy>KeOHOM JeATeTbHOCTH
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M.B. KoctennukoBa, A.B. Kypakuna. — M.: FOpaiit, 2020. — 521 c.
AnmunuctpatuBHoe mnpaBo Poccuu: yueOnuk / moxn pen. B.S. Kukots,
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baxpax /I.H. AamunuctparusHoe npaBo Poccun: YueOnuk / JI.H. baxpax. — M.:
Oxcmo, 2020. — 789 c.

beketoB O.U. Ilonuneickuii Ha30p: TEOPETUKO-MIPABOBOE UCCIICAOBAHUE: JIHC.

... A-pa. ropu. Hayk / O.W. bekeros. — Omck, 2011. — 319 c.
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MapteiHoB. — Boponex, 2011. — 55 c.
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bynkuumii: aBroped. auc. ... kaua. opua. Hayk / FO.B. Mapuenko. — Capatos,
2008. - 32 c.
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/ mox pen. B.B. I'opauenko. — M.: FOHUTU-JAHA: 3akon u npaso, 2019. —
463 c.
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BeCcTHUK OpnoBckoro ropuandeckoro uHcrturyra MBJ] Poccun mmenu B.B.
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AKTyanpHbIE TPOOJIEMBl TMOJMIIEMCKOTO TpaBa: MaTepuaiibl MeXIyHapOHOM
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®omun [LII. Tlpodunakruueckoe 3HAYECHUE AIMUHUCTPATUBHOTO HAA30pa
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