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IpeauciioBue

VYToJOBHBIN 3aKOH SIBJISIETCS CAMBIM OCTPBIM OPYAMEM IOCYAApCTBA IO 3aLIUTE
HauOoJiee 3HAUMMbIX OOIIIECTBEHHBIX IIEHHOCTEH. YTOIOBHBIN 3aKOH 3allMIIAET BaX-
HEHUIMe sl JMYHOCTH, COLIMyMa U rocyJapcTBa OOIIECTBEHHBIE OTHOIICHHMS, TOCS-
raTelibcTBa Ha KOTOpbIE WM peajbHOE MPUUMHEHUE Bpela KOTOPhIM BIICYET 3a COOOM
HauOoJee KECTKYI0 PEAKIUI0 CO CTOPOHBI rocyaapcTtBa. OH mpeaycMaTpuBaeT BO3-
MOHOCTh IPUMEHEHHS CaMbIX CYpPOBBIX MEp MPUHYXIEHUS B OTHOLIEHUH JIUII, IMO-
csTaloUMX Ha UHTEPECHl TUYHOCTH, OOIIECTBA U TOCYAapCTBa.

YToNOBHBIN 3aKOH JIEKUT B OCHOBE JEATEIBHOCTH MPABOOXPAHUTENBHBIX Op-
TaHOB U CYJa, HAJIEJICHHBIX IIMPOKUMHU MOJHOMOYHUSIMHU MO PELICHHUIO BOIPOCOB O
NPEeCTYIUICHUU YW Haka3aHWH. JlaHHas MHUPOTa MOJHOMOYMM U KBaTH(UIIMPOBAHHOE
MPaBONPUMEHEHNE HEPA3PHIBHO CBSI3aHbI C TJIyOOKHUM 3HAaHUEM YTOJIOBHOTO 3aKOHA,
MPaBUJIAMH €TO TPUMEHECHMUS.

BrinonHeHnue 3a/1a4, BO3JI0KEHHBIX Ha MOJIUIHUIO IO 3alIUTE KU3HU, 310POBbS,
mpaB U cBOOOJ rpaxkaaH Poccuiickoit deaepannu, UHOCTPAHHBIX Tpa)<aaH, Uil 6e3
IPaKJAaHCTBA, MPOTUBOACHCTBUIO MPECTYIMHOCTH, OXpaHe OOIIECTBEHHOTO MOPSJIKa,
COOCTBEHHOCTU M 00€CIEUYEeHHI0 O0ECTBEHHON 0€30I1acCHOCTH, HEBO3MOXHa 0€3 co-
OTBETCTBYIOIIMX 3HAHUHN B 00JIACTH YTOJIOBHOTO TpaBa. M3ydeHue yrojoBHOTO mnpapa
SABJISIETCA OCHOBOM MOATOTOBKHY KaJpPOB JIJIs OPraHOB BHYTPEHHUX JIEIL.

VYueOHbIl MaTepral U3JI0KEeH C y4eTOM U3MEHEHHUI YTOJ0BHOTO Kojekca Poc-
curickoil @enepanuu no coctoaHuto Ha 1 ssuBaps 2016 T.

JlaHHBIN Kypc JEKIUN MpeHa3HaueH s caymartesneil gakynbprera nmpodeccu-
OHAJILHOM MOJTOTOBKH 00pa3oBaTeNbHbIX opranu3aiuii cucrembl MBJI Poccuu, mu
CPEIHErO U CTapIlIero HA4aJIbCTBYIOLIETO COCTABOB OPraHOB BHYTPEHHUX JIEJ, BIEP-
BbI€ IPUHUMAEMBIX Ha CITY»0y B Opranbl BHyTpeHHUX Aen Poccutickoii @enepanmm.



4

Tema 1. YrosioBHOE 3aKOHOAATEJIHLCTBO
Poccuiickoii @egepanuu U ero cucreMa

1. IloHsATHE YTOJIOBHOI'0 32KOHA U €r0 OCHOBHbIE MPU3HAKH

Yro10BHBIN 32aKOH — 3TO IIPAaBOBOM AKT BBICIIMX OPraHOB I'OCYIAapCTBEHHOMN
Biactu Poccniickon Penepannn, CoAepKallui IOPUINIECKAE HOPMBI, YCTaHABIINBA-
IOIIMHA OCHOBAHUS W MPUHLMIIBI YTOJOBHOM OTBETCTBEHHOCTH, ONPEACISIONINMN, Ka-
KH€ O0IIECTBEHHO OIMACHBIE JIJISl TMYHOCTH, OOIIECTBA WIIM TOCYapCTBa JICTHUS MIPU-
3HAIOTCS MPECTYIUICHUSMU M KaKWE€ HAKA3aHUS U WHBIE MEPBI YIOJIOBHO-IIPABOBOIO
XapakTepa IMpeIyCMaTpUBAIOTCA 32 UX COBEPIICHHUE, a4 TAKXKE PETIAMEHTUPYIOIIUI
OCHOBaHHS OCBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUS.

B Poccuiickorn @enepanuy yrojaoBHbIM 3aKOH SIBJISIETCS OCHOBHBIM HCTOYHU-
KOM YI'OJIOBHOT'O IIPaBa.

B vactu 1 ct. 1 YronoBHoro xonekca Poccutickoit denepanuu (nanee — YK
P®) ompeneneHo, 4TO yrojaoBHOE 3aKOHOAATENHCTBO Pd cocrouT Tonbko u3 Yro-
JIOBHOT'O KOJIEKCA.

OpHako 1Mo 3HAaYMMOCTH IJIaBHBIM HCTOYHHKOM YTOJIOBHOIO IPaBa, KaK U BCEX
IPYTUX OTpacieu mpasa, siBiseTcs KOHCTUTyHHs, B KOTOPOW COIEPHKATCA HOPMBI,
MMEIOLIME B TOM YHUCJIE U YTOJIOBHO-IIPABOBOE 3HAYECHUE.

Konctutynuss PO ycrtanoBuia, 4To «0oOUMIENPU3HAHHBIE MPUHLUIIBI U HOPMBbI
MEKIYHApOIHOTO MPaBa U MEXAYHAPOIHBIE TOrOBOPHEI PD ABIAIOTCS COCTaBHOM 4a-
CTBIO €€ IPaBOBOM CUCTEMBI. Eciy MexayHapoIHbIM A0TOBOpoM P® ycTaHOBIEHBI
VHBIE MPABUJIA, YEM IIPEAYCMOTPEHHBIE 3aKOHOM, TO IMPUMEHSIOTCS IPaBUiIa MEKIY-
HapoAHoro gorosopa» (4. 4 ct. 15). CnenoBaTenbHO, MEXAYHAPOAHOE MPABO TAKXKE
ABJISIETCSI NICTOYHUKOM POCCHICKOTO YrOJIOBHOTO npasa. OgHaKo NpsMoe JEWCTBHE
HOPM MEXAYHAPOAHOIO IIPaBa MOXKET UMETh MECTO TOJBKO B CBS3HM C IPUMEHEHUEM
nosioxkeHuit OOIelt yacTH yrojaoBHOro mpama. YTo ke kacaeTcsi HOpM 00 OTBET-
CTBEHHOCTH 32 OTJEJIbHBIC BUJIbI MPECTYILUICHUM, TO HOPMBI MEXIAYHAPOIHOTO IIpaBa
HE COJIEPKAT CAaHKLUKU U TOATOMY HE UMEIOT IPSAMOTr0 JEHUCTBHUS.

Hcrounnkom yrosjoBHoro rnpaBa Poccun He MoryT ObITh ocTaHoBieHus [lme-
Hyma BepxoBHoro Cyna P®, Tak ke kak U CyAeOHbIH MpeleeHT HEe UMeeT 00s13a-
TeJbHOU cuiibl 7151 cyAoB PD. He ABISIIOTCS HCTOYHUKOM YTOJIOBHOTO TpaBa oObI4au
Y PEIUTHO3HBIE TPEATTUCAHNS.

Hrak, B HacTosiiee Bpems B Poccun IeMCTBYET €qMHCTBEHHBIN YTOJIOBHBIN 3a-
KOH — YT0JIOBHBIN Kojekc. [lo Mepe HEOOXOIMMOCTH MPUHUMAIOTCSI HOBBIE YTOJIOB-
HO-TIPABOBBIE HOPMBI, KOTOPBIE BKIIFOYAIOTCS B Kaue€CTBE J10noJHeHUH B YK PO.

VYTOJ0BHBIHN 3aKOH 00JIaJaeT CASAYIOUIMMH MPU3HAKAMHU

1. YronoBubI# 3ak0H — (penepaabHbIA 3aKOH, UMEIONTUN FOPUIAYECKYIO CHITY
Ha TeppuTopun Bceil Poccuu. YTomoBHBIN 3aKOH, Kak U JIFOOOH Apyroi (penepanbHbIA
aKT, HE TOJDKEH IPOTUBOpeUnTh KoHCTUTYIMH.

2. YTONOBHBIM 3aKOH NMPUHUMAETCA BBICIIMMHU OPraHaMU TOCYJIapCTBEHHOM
BJIACTH 10 MIPOLEYPE, CTPOTO periaMeHTupoBaHHoM KoHcTurynuen.



5

3. Yron0oBHBIHM 3aK0H 00JagaeT BhICHIEH opuaudeckon cuinoi. FOpuanueckas
CHJIa €CTh CBOMCTBO HOPMAaTHBHOIO aKTa JEHCTBOBATH, MOPOXKAATh IOPHIUYECKU
MpaBOBBIE NOCIECTBUS. Briciias ropuanyeckas cuiia oObSICHIETCS TEM, YTO OH MPH-
HHMAETCS BHICIIMMHU OpraHaMH rOCYJapCTBEHHOHN BIIACTH, U 3aKJII0YAETCS B TOM, UTO:

- HU OJINH JAPYTOW OpraH He BIIpaBe OTMEHATH WM U3MEHSTDH 3aKOH;

- BCE JIpyT'vie HOPMATHUBHBIE aKThI HE IOJKHBI IPOTUBOPEUUTH 3aKOHY;

- B CcIy4ae IPOTUBOPEYMS 3aKOHY MHBIX HOPMATHUBHBIX aKTOB MPUOPHUTET JI0JI-
KEH MPUHATIEKATH 3aKOHY.

4. YronoBHBIN 3aKOH 00J1a1aeT HOPMATUBHOCTBIO, 3aKJIIOYAIOILEHCS B TOM, YTO
yrOJIOBHOE 3aKOHOJATEIbCTBO MOTYT OOpa30BBIBATH TOJBKO 3aKOHBI, COJEpIKallie
MIPaBOBBIE HOPMBI, KOTOPBIE MPEANUCHIBAIOT CO00M 00I11Ie00s13aTeNbHbBIE PaBUIa IMo-
BEJICHHUS JIIOJIEH, pacCUNTaHHbIE Ha HEOIPEEIEHHOE KOJIMUECTBO CIIyyaeB Mo100HO-
r'0 poJia ¥ HEONPEAEICHHBIA KPYT CYOBEKTOB.

2. CucreMa yroJjioBHOro npasa. Ilonsitue u BUABI IMCIIO3H LM
U canknuid Ocodennoii yactu YK PO

CrpykTypa YroJIOBHOIO 3aKOHa — 3TO NOAYWHEHHAS] TEXHUYECKUM IPABUIIAM
(dopMa BbIpaXeHHsI B HEM 3aKOHHOM BOJIM.

CrpykrypHo YK P® cocrout u3 aByx dacreit — Oomeit 1 Ocodbennoit. Kaxxmas
4acTh MOAPA3ACIAECTCS Ha pas3fdelibl, pa3lenbl ACNSTCS Ha TJaBbl, 00bEIUHSIONINE
CTaThH, PACIIOJIOXKEHHBIE B IOPSAIKE apaOCKON HyMEpallUH.

B Oo6ureit yactu YK PO 3akperuiens! npuHuunsl, 3agaun YK P®, marorcs mo-
HATHA TPECTYIUIEHUS, BUHBI, COy4acTUs, Haka3aHus u apyrue. Ocodennas yacts YK
P® conepkuT ncyepnbIBaOMINN ITEPEYEHb NPECTYIUICHUN U NPETyCMaTPUBAET HAKA-
3aHUS 3@ UX COBEPILECHUE.

O0e yacTH Hepa3pbIBHO CBSI3aHbI MEKIY COOO0M U TOMOIHSIOT Apyr Apyra. Tak,
npu GopmynrupoBaHuu npectyruieHus B ctaThsix Ocobennoit yactu YK PO Hepenko
HUYEr0 HE TOBOPUTCA O CyOBEKTE MPECTYIUIEHHsS. ODTH CBEACHMSI COJEp)KaTCs B
cT. 19-20 O6meit yactu YK PO.

[TepBuunoii cTpykTypHOU suelikoil YK P® saBnsiercsa crathsi. CTaTbu COCTOSIT
U3 4YacTel, MpOHyMepoBaHHbIX apaOckumu 1udpamu. Hexoropsle yacTu mojpaszie-
JSIIOTCSL HA MMYHKThI, 0003HaYEeHHBIMU PYCCKUMHU OYKBaMH.

Opnnako mMHorue HopMbl OOmieit yactu YK P® HampaBiieHbl Ha BBINOJHEHUE
3a/1a4 YroJIOBHOTO CyJOINpPOU3BOJCTBA, B YACTHOCTH, HA HAKa3aHUE BUHOBHBIX B CO-
BEpPUICHUU MPECTYIUICHUS U HEJOMYLIEHUE MPUBIECYEHUS K YrOJIOBHOW OTBETCTBEH-
HOCTH W OCYXKJICHHS HEBHMHOBHBIX. B ciyuyae ke HapymieHus: OOJIBIIMHCTBA HOPM
OO0meit yacT ATH 3a/1a4n HE OYJIyT BBITIOJIHEHBI, YTO MOBEAET K MPEKPALIEHUIO yTo-
JIOBHOTO JIeJ1a WJIK OTMEHE OOBUHUTEIBHOTO IPUTOBOpaA CyJa.

Kpowme storo, B OO11eil yacTu yrojJoBHOIO MpaBa CyIIECTBYIOT €Ie TaK Ha3bl-
BaeMble HOPMBI-IPUHLUIBL. Crenuduka ux 3akio4yaeTcss B TOM, YTO caMu 1o cebe
OHHM HE COJEP’KAaT KAKOTrO-TO KOHKPETHOI'O IMpaBUjia, HAPYLIEHHUE KOTOPOTO BJEYET
IIPUMEHEHUE ONPEJIEIECHHBIX MEp IOCYAApPCTBEHHOIO MPUHYXICHHS. JDTU HOPMBI HE
MMEIOT CaHKIMHA B COOCTBEHHOM CMBICIIE CI0Ba. MeXay TeM Bps JIU CTOUT OTPH-
1[aTh X HOPMAaTUBHBIN XapakTep. Bo-nepBbix, 00IIMe MOJ0KEHUS, COEPIKALIUECS B
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HUX, KOHKPETU3UPYIOTCA B Apyrux HopMmax O61mel u OcoOenHoit yactu. Bo-BTOpHIX,
MOJIOKEHHUSI, BBIPAXKEHHBIE ATUMH HOPMAaMH, OXPAHSIOTCS COBOKYIHOCTBIO BCEX
ocTanbHBIX HOpM O61ei 1 OcoGeHHON YacTh VK.

Cratbst OCO0€HHOM YaCTH COCTOUT U3 OJHOM WJIM HECKOJIbKMX YacTel, Kax-
7asi U3 KOTOPBIX MPEACTaBISET COO0M OTIEIbHYIO YTOJOBHO-TIPABOBYIO HOPMY, CO-
JEpKaIIy0 CAMOCTOSITEIbHBIN COCTaB MPECTYIICHUS.

YroJioBHO-IPaBOBasi HOPMA — 3TO 001I€00s13aTEeNbHbBIE MPAaBUIIA MOBECHUS,
3aKPEIICHHBIE YTOJIOBHBIM 3aKOHOM.

Hopwmbl Ocobennoit yactu YK P® cocTosT U3 ABYX 3JIEMEHTOB: TUCIIO3HUIIMH U
CaHKI[UU.

JAMCIO3UIHUA — 3TO YacTh YIOJOBHO-IIPABOBOM HOPMBI, ONPENEIISAIOIIAs TOH -
THE KOHKPETHOI'O MTPECTYILJICHUS.

Buabl nucno3nnmii:

1) mpocrasi — B HEil HE PaCKPBIBAIOTCS OOBEKTUBHBIC U CYOBEKTUBHBIC MPU-
3HaKHU ONPEAEIICHHOTO JIESIHUS, a JIUIIb YKA3bIBAETCSI HA HAMMEHOBAHHUE JJAHHOTO JIe-
SHUS WK KaKyl0-JIn0o ero cymecTBeHHyo uepty (4. 1 ct. 126 YK PO — noxumienue
YEJIOBEKA);

2) onMcaTeJbHAsI — ONPECIAeT OCHOBHBIC MPU3HAKU MpecTyruieHus (cT. 158
VYK P® — kpaxa, ecTb TalilHOE XHIIEHUE YY>KOTO UMYIIIECTBA);

3) onucarebHasi TUCTIO3HIUS ¢ AJTBTEPHATHBHBIMHM NMPH3HAKAMHU 00beK-
THBHOI cTOPOHBI npectrymienus (4. 1 ct. 228 YK P® — ne3zakonHsle npuoOpere-
HUE, XpaHEHHE, IEPEBO3Ka, U3TOTOBJICHUE, TepepadoTKa 0e3 1esih CObITa HApKOTUYe-
CKHX CPEJICTB, ICUXOTPOMHBIX BEIECTB MM UX aHAJIOTOB B KPYITHOM pa3Mepe);

4) oJaHKeTHAasi — TPU OMNPEJCICHUN NPU3HAKOB MPECTYIUICHUS OTCHUIACT K
IpYrUM HOPMaTHBHBIM akTam, He coaepxammmcs B YK PO (ct. 263, 264 VK —
K IIpaBuiiam nopoxkHoro aswxkeHus P®, yTBep:KIEHHBIM NOCTAHOBJICHHUEM IIPaBH-
TeabcTBa PD);

5) cchbUIOYHASI — HA3bIBACT MPECTYIUICHUE, HO HE YKa3bIBACT €ro MPU3HAKOB,
otrchuiasg kK apyruMm cratbsiM YK P® (ct. 108 — k c1. 37, c1. 112, 116 — x cT. 111,
ct. 117 —xct. 111, 112 YK PD);

6) cMemaHHasi (KOMOMHHPOBAHHAS) MUCIHO3UIMSA — COICPKUT DJIEMEHTHI
PA3IUYHBIX AUCHO3UIUMN U MMOAITOMY HE MOXKET OTHOCUTHCSA K KaKOMY-JTHOO OJHOMY
Buay nucnosuuuu. Hampumep, ctatea 283 YK PO, npenycmaTpuBaronias «pasria-
IIEHUE CBEJICHUN, COCTABISIOIINX FOCYJApCTBEHHYIO TalHY, JUIIOM, KOTOPOMY OHa
ObLJIa IOBEpEHA WM CTajla U3BECTHA MO CIIyX)O0e Ui paboTe, €CIM 3TU CBEJCHUS CTa-
JU JIOCTOSTHUEM JIPYTHX JIMI, TP OTCYTCTBUU MPU3HAKOB T'OCYJAPCTBEHHOW U3Me-
HbI». OHa COEPKUT JIEMEHTHI TPEX BUIOB TUCIIO3UIIMIA:

- OMUCATENbHON (pa3rialieHue CBEJICHUI JTUIIOM, KOTOPOMY OHa ObLIa JIoBepe-
Ha WJIM CTaja U3BECTHA MO Clly>k0e Wi paboTe, ecliu 3T CBEICHMS CTaIM JTOCTOSTHU-
€M JPYTUX JIUN);

- OnmaHKEeTHOW (COCTaBIAIONIMX TOCYJApPCTBEHHYIO TaiiHy — 3akoH P® ot
21 uronst 1993 r. «O rocyaapCTBEHHO# TaiiHe»);

! Haymos A.B. IIpuMeHeH#e yroOBHO-TIPABOBBIX HOPM: yue6. mocobue. Bonrorpas, 1973.
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- CCBUJIOYHOM (MpU OTCYTCTBHUHU MPU3HAKOB FOCYAAPCTBEHHOW U3MEHBI — CT. 275
YK POD).

CaHKuust — 4acTh YTOJOBHO-TIPABOBOM HOPMBI, COAEpKalllas yKa3aHUE Ha BUJL
U pa3Mep HaKa3aHUsl.

Buabl caHknuii:

1) aGcoOTHO-ONpeaeIeHHAsl — YCTAaHABJIMBACT OJMH, TOYHO OINPEICIICHHBIN
BUJl U pa3Mep HaKa3aHUs WM aJbTEPHATUBHBIC TOUHO ONPEACIICHHBbIE BUAbl HAKA3a-
HUsA (B JEHCTBYIOLIEM YTOJIOBHOM 3aKOHE HE MPEyCMaTpUBAETCH);

2) OTHOCUTEJILHO-ONpeIeIeHHAs — YCTaHABIMBACT BUABI HAKAa3aHUW M HUX
BBICIIIME W Hu3MIHe mpeaensl (4. 1 cr. 105, c1. 158 YK POD).

[Ip1 KOHCTPYMPOBAHUN OTHOCUTEIBHO-ONPEACIICHHBIX CAHKIMU HCIIOIB3YIOT-
Csl TPU IIpUEMA:

- B CAHKL[MHU YKa3bIBAETCS TOJIbKO MUHHMAJIHBIN pa3Mep HakazaHus («OT Tpex
JICT JIMIICHHUS CBOOOIBI);

- B CAaHKLIMH CTaTbU YKa3bIBACTCS TOJIBKO MaKCUMAaJbHBIA pa3Mep aHHOTO BU-
J1a HaKa3aHus (10 MSATH JIET JIMIICHHUS CBOOOIBI»);

- B CAaHKIMU CTaTbW YCTAHABIIMBAIOTCA KAK MUHUMAJBHBIN, TAK 1 MAKCHUMAJIb-
HBIM pa3Mephl JaHHOTO BHUJA Haka3aHUs («OT TpexX A0 AECITH JIET JIUIIEHUS cBOOO-
IIBI»);

3) anbTepHATHMBHAas — YCTAHABJIMBAaeT JBa W OoJiee BWIOB HakazaHus (4. 2
ct. 105, 159, 160, 317 YK P®);

4) KyMYJSITUBHASI — HapsILy C OCHOBHBIMH BKITIOYAET JIOMIOJIHUTEIHHBIC HAKa-
3aHus (cT. 162 YK PD).

3. JeiicTBHe YrOJIOBHOI'0 3aKOHA BO BpEMEHHU.
OoOpaTHasi cWja yroJI0BHOI0 3aKOHA

3aKOH MPU3HAETCA JICUCTBYIOIIMM C MOMEHTa BCTYIUIEHUS €r0 B CHUJy W JO
MOMEHTa yTpaThl UM cBoeil cuibl. Ha Tepputopun PO npumeHsroTcst Toabko Te (Pe-
JiepalibHbIe KOHCTUTYIIMOHHBIE 3aKOHBI, (efiepaibHble 3aKOHBI, akThl DeneparbHOTo
Cobpanusi, KoTopble 0(UIIUATBEHO OMyOIuKOBaHbl. OPUITHATBHBIM OITYOJIMKOBAHUEM
(denepaibHOTO 3aKOHA CUMTAETCS MepBasi MyOJuKaIys ero mojaHoro Ttekcra B «Poc-
cuiickoit razere» win B «CoOpanun 3akoHonatenscTBa PDy.

YTon0BHBIN 3aKOH BCTYIIAET B CHILY:

- o ucteyeHuu 10 nHeW mociie ero onyoJuKoBaHUsS B O(UIMATBHBIX OpraHax
neyaty. 3aKOHOJATEIbHBIA aKT JOJKEH ObITh OMyOJMKOBAaH HE MO3AHEE 7 JHEH C
MomeHTa nojanucanus [Ipesuaenrom PO;

- C MOMEHTa, YKa3aHHOrO B CaMOM 3aKOHE JIMOO B JPYyroM HOPMaTHUBHO-
IIPABOBOM AaKTE.

YTroJI0BHBIN 3aKOH yTPAUMBAET CUITY:

- B CJIy4asiX 3aMEHbl €r0 HOBBIM 3aKOHOM, KOTOpasi OCYIIECTBIISIETCS IMyTEM:
1) yka3aHust Ha OTMEHY CTaporo 3akoHa B TEKCT€ HOBOT'O 3aKOHA; 2) (aKTUYEeCKOU
OTMEHBI CTAPOT0 3aKOHA HOBBIM MPH OTCYTCTBUU B MOCIETHEM CIEIUAIBHOIO yKa3a-
HUS 110 3TOMY TIOBOAY;

- B CJIy4ae OTMEHBI €ro JIEUCTBUS IPYTUM 3aKOHOM, BCTYIUBILIUM B CUITY;
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- B CBSI3M C UI3MEHEHHEM YCJIOBHI MM OOCTOSITENILCTB, B COOTBETCTBUU C KOTO-
PBIM 3TOT 3aKOH ObLIT IPUHSIT;

- 10 UCTEUYECHUH CPOKA, YKA3aHHOTO B 3aKOHE.

Mexnay coBepilieHHeM OOIIECTBEHHO OIMACHOIO JACSHUS M HACTYIUICHHEM I10-
CIEACTBUIA MHOTJA MPOXOJIUT 3HAYUTEIBbHOE BpeMs. B CBA3M ¢ 3TUM IpU NPUHATUH
YTOJIOBHOTO 3aKOHA JUIsl MPABWJIBHOTO PEMIEHUSI BOIPOCA O TOM, KAKOW — HOBBIN WJIN
NPEKHUIA 3aKOH CJIEyeT MPUMEHSATh, O0JbIIOE 3HAYCHUE MMEET OIpEeIieHUE Bpe-
MEHU COBEPILECHHSI PECTYIUICHHUS.

B coorBerctBuM ¢ 4. 1 cT. 9 YK P® mpecTynHOCTE M Haka3yeMOCTb ACSHUS
ONPENENSIOTCA YTOJOBHBIM 3aKOHOM, JCHCTBYIOIIMM BO BPEMSI COBEPIICHHS 3TOrO
NesHus, T.€. K JUIy, COBEPIIMBIIEMY MPECTYIUIEHUE, TPUMEHSIETCS TOT YTOJIOBHBIN
3aKOH, KOTOPBIA JE€HCTBOBAJ B MOMEHT COBEPIIEHUS MTPECTYIICHHUS.

BpemeneM coBepuieHMs NPeCcTYIUICHUS [IPU3HAETCS BPEMs COBEPLIEHUsS 00-
IIECTBEHHO OMAacHOro JevcTBus (0e3/1elicTBHsI) HE3aBUCUMO OT BPEMEHU HACTYILUIe-
Hu nocnenctsuit (4. 2 ct. 9 YK).

BpeMms coBepieHns NPeCTyIUIEHUS ONPEIEAETCs IPUMEHATEIBHO K CIIyqasiM,
KOI'/Ia COBEPIIECHHOE ACSHUE OTAEJIEHO OT €r0 IOCIEICTBUN ONpPEAEIICHHBIM MIEPUO-
JOM BPEMEHHU, 1 UMEHHO B 3TOT NEPUOJ MEHSETCS 3aKOHOJATEIBCTBO 00 YroJOBHOM
OTBETCTBEHHOCTH.

Cratba 10 YK P® ycranaBiauBaeT u pacKpbIBacT MOHSATHE W MPUHIUIIBI 00-
PATHOM CHJIBI YTOJIOBHOTO 3aKOHA.

[Ion oOpaTHO# CHJI0M 3aKOHA TOHUMAETCSI PACIIPOCTPAHEHUE AEHUCTBUS HOBO-
ro YroJIOBHOTO 3aKOHA Ha T€ MPECTYIUICHHSI, KOTOPbIE ObUIA COBEPIIEHBI €UIE 10 €ro
BCTYIUIEHUS B CUIY, T.€. B IIEPHOJ paHee NeHCTBOBaBILEro 3akoHa. Ilomoxxenus o0
0o0paTHOM CHJIe YrOJIOBHOTO 3aKOHA PacHpOCTPaHSAIOTCS Ha HOPMBI HE TOJIbKO Oco-
Oennou yactu, HO 1 O6mel yactu YK POD.

B cootBerctBum co cr. 10 YK PO 06patHyto cuily UMEET TakKe 3aKOH, CMSAT-
YAoK Haka3aHue. HOBBIM yroJOBHBIM 3aKOH MOXET CMSTYUTh HAaKa3aHUE IIyTEM
MCKIIFOUCHUSI U3 CAaHKIIMKM HauboJiee CypoBOT0 BHJIa HaKa3aHUs, MpeaycMaTpuBaBIie-
ro B Ka4eCTBE aJbTEPHATUBHOIO JIPYTHM. 3aKOH MOET JOIMOJHUTH MEPEUYEHb ajlb-
TEPHATUBHBIX BUJIOB MEHEE CYpOBBIM BHUJIOM HaKa3aHUS WIH 3aMEHHUTH UM OoJiee Cy-
POBBIN BUJ Haka3zaHus. CMsArYeHUE HaKa3aHUS MOXKET 3aKJII0YaThCsl B CHUKEHUH MHU-
HAMyMa M MaKCHMyMa HakKa3aHUsS COOTBETCTBYIOIIErO BHJA, MPELYCMOTPEHHOTO
cankiuei cratbt OcobenHoi yactu YK PO.

HoBbIi1 3aK0OH MOXET UHBIM 00Pa30M YIYUIIUTh MOJIOKEHUE JTULA, COBEPIIHB-
IIEro NpecTyIJICHUE.

CoBepuieHre MPECTYIUIEHUS AOHKHO OLIEHMBATHCS TOJBKO IO 3aKOHY, ACH-
CTBOBABILIEMY B MOMEHT €ro coBepileHus. [ Toro 4To0Obl MpaBUIbHO MPUMEHUTH
HaJUIeKaIUK 3aKOH, HEOOXO0JIMMO, BO-TIEPBBIX, TOUHO OMNPEIEIUTh BpEMs COBEpIIe-
HUSI IPECTYIUICHHUS], 4, BO-BTOPBIX, BPEMSI BCTYIICHHS 3aKOHA B CUITY.

N3 ob1iero mpasuiia JeHCTBUS YTOJOBHOTO 3aKOHA BO BPEMEHU MUMEETCS €AMH-
CTBEHHOE UCKJIIOYEHHE — 3TO 0OpaTHas CHJia yroJIOBHOTO 3aKOHA.
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4. /leiicTBHME YTOJIOBHOTO 32KOHA B MPOCTPAHCTBE U M0 KPYTy JINL

JlelicTBHE YTrOJIOBHOTO 3aKOHA B NPOCTPAHCTBE O3HAYACT pEalIbHOE €ro
NpUMEHEHUE KOMIIETEHTHBIMM OpraHaMU Ha BCEH TEPPUTOPUH, MpPUHAJJISKAIIEH
rocyJapcTBy.

B poccuiickoM yroyioBHOM MpaBe ACHCTBUE YrOJOBHOTO 3aKOHA B MPOCTpaH-
CTBE OCHOBBIBAETCS HA MSITH MPUHIIUIAX — 3TO!

- repputopuanbHbii (cT. 11 YK PO);

- peanbhblii (4. 3 c1. 12 YK PO®);

- yHuUBepcaibHbli (4. 3 cT. 12 YK PO);

- MOKPOBUTEILCTBEHHBIN (4. 2 cT. 12 YK PD);

- rpaxaancTea (4. 1 cr. 12 YK PO).

OcHoBoOIOIararoM MPUHIIMIIOM SIBJISIETCSI TEPPUTOPUATBHBIN MPUHITUTT ACH-
CTBHUS YTOJOBHOTO 3aKOHA B IMTPOCTPAHCTBE.

TepputopuajibHbIii NPUHIMII 03HAYAET, YTO BCE JIUIA (KPOME MOJIb3YIOIUX-
Csl TIPaBOM JKCTEPPUTOPHUAIBHOCTH), COBEPUIUBIIUE MPECTYIJICHUE HA TEPPUTOPUU
P®, noanexaT yroJoBHONH OTBETCTBEHHOCTH IO POCCUHCKOMY YIOJIOBHOMY 3aKOHO-
JATEIbCTBY.

Ortcrona, onpenesieHne NTPOCTPAHCTBEHHBIX T'PAHUI] JECUCTBUSL YTOJIOBHOTO 3a-
KOHA CBSI3aHO, MPEXK/IE BCETO, C MMOHATHEM TEPPUTOPUS rocyiapcTBa. B cooTBeTcTBUN
C MEXIyHApOJHBIM MPABOM MOJI TOCYAAPCTBEHHON TEPPUTOPUEH MOHUMAETCS YacTh
3eMHOT0 I1apa, KOTopas MPUHAJIECKUT ONPEIeTICHHOMY IOCYJIapCTBY U B Mpejenax
KOTOPOM OHO OCYILIECTBIISIET CBOE TEPPUTOPUATIEHOE MPEBOCXOICTBO.

B nenom npectynuieHre npu3HaeTcsi COBEpLUIEHHBIM Ha TeppuTopuun P®D, ecinu:

a) Ha TeppuTopuu PO coBepiieHbl 0OIIECTBEHHO OMacHbIe AecTBUs (Oe3aei-
CTBHE) U HACTYIHJINA UX TTOCIIEACTBUS,

0) OOIIECTBEHHO OMacHbIe ACHCTBUA (0€31eCTBUE) COBEPIICHBI HA TEPPUTO-
pun PO, a ux nocneacTsys HaCTYIIWIIN 32 €€ MPeAciiaMu;

B) OOIIIECTBEHHO OMacHbIC JAeHCTBUS (Oe3aeiCTBIE) COBEPILCHBI 3a TpeaeIaMu
P®, a nocnencTBust HACTYNUIIM HA €€ TEPPUTOPUHU.

HcknroueHneM U3 MpUHLKINA TEPPUTOPUATBLHOCTU YTOJOBHOM OTBETCTBEHHO-
CTH SIBIIIETCSl SKCTEPPUTOPUAIBHOCTD, T.€. IPABOBOM MMMYHHUTET (HENPUKOCHOBEH-
HOCTh) WJIN JUTUIOMAaTUYECKUA UMMYHUTET.

[IpaBOM IMIIOMAaTHYECKOTO MMMYHUTETA MOJB3YIOTCS TJIaBbl JUILJIOMATHYe-
CKHUX MPEJCTABUTEIBCTB B PAaHre MOCIOB, MOCIAHHUKHU, TTIOBEPEHHBIE B JIeJaX, COBET-
HUKH, TOPTOBBIE MPEJICTABUTEIN U UX 3aMECTUTEIIM, BOEHHbIE, BOEHHO-MOPCKHE, BO-
€HHO-BO3JIYIIIHbIE aTTallle U UX MOMOIIHUKH, MEPBBIC, BTOPHIE, TPEThU CEKpeTapH, a
TaKXe YWICHbl CEMEH MEePEeUUCICHHBIX JIMII, KOTOPBIC MPOKUBAIOT C HUMHU U HE SIBJISI-
FOTCS POCCUMCKUMU IPaKIaHAMMU.

JunnomMaTiyecKuii HUMMYHUTET PaclpOCTPaHsAETCs TAKKE Ha rjaB rocyAapcCTB,
YJICHOB MapJjlaMeHTa W MPaBUTENIbCTBA, HA JIPYTUX COTPYAHUKOB MEKIYHAPOIHBIX
JieJeraiuii ¥ WICHOB UX CEMEMN COTJIACHO MEKTYHAPOIHBIM JIOTOBOPAM.

KoHCynbcKkue MOMKHOCTHBIE JIMIIA UMEIOT OrPAHMYEHHYH0 HEMPUKOCHOBEH-
HOCTh TOJIBKO B TIpE/eNiax X CIYXKEOHBIX MOJTHOMOYHM. OTHAKO B COOTBETCTBUU C
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MEXIYHApOJAHBIMU JTIOTOBOPAMU Ha HUX M Ha MX aJIMUHUCTPATUBHO-TEXHUYECKHIl
NEPCOHA MOKET PaCHpPOCTPAHATHCS MOJHBIN AUILIOMATUHYECKUA UMMYHUTET.

YTro/I0BHO-IPABOBO MMMYHMTET JIMIIA O3HAYAET, YTO Takoe JIUIo Oe3 ero
COTJIacHUsl WJIM COTJIacUsl IPaBUTEIBCTBA CTPAHbI, KOTOPYIO OH MPE/ICTABIIAET, HEIb3s
MOJIBEPrHYTh 3aJIep>KaHUI0, OOBICKY, JONPOCY, WHBIM CJIEACTBEHHBIM JICHCTBUSM,
IPUBJICYb K YTOJIOBHOM OTBETCTBEHHOCTH.

IIpaBoBOii MMMYHHUTET TEPPUTOPHUHU O3HAYAET 3aMPET BXOIUTH HA ITY TEp-
PUTOPHIO JJIsi TPOM3BOJICTBA CIEACTBEHHBIX JEUCTBUN (OCMOTpa, OOBbICKa, 3aJepiKa-
HUsA, apecTa MOAO03PEBAEMbIX) 0€3 pa3pelleHUss PyKOBOAMUTENEH IUIJIOMATHYECKUX
MIPEICTABUTENBCTB.

Bbigaua mpecTymHMKOB (IKCTPAJAuLUsl) O3HAYaeT Iepeaady Jul, COBEp-
MIMBIIUX TPECTYIUICHUS] WM TOJ03PEBAEMBIX B HX COBEPIICHHH, TOCYIapCTBOM
HaXOXKJEHUsl TaKUX JIML JPYroMy rocyJapCTBY JJIS PELIEHUs BOIpOca O MpHUBIICYE-
HUU UX K YTOJIOBHOI OTBETCTBEHHOCTH.

[Ton neiicTBrEM YroJI0BHOTO 3aKOHA B IPOCTPAHCTBE NOHUMAETCSl IPUMEHEHUE
€ro Ha ompezaeneHHol TeppuTtopun. [To oOmemy npaBuily, IPUMEHSETCS YTrOJOBHBIN
3aKOH, JCHCTBYIOIIUI B TOM PETHOHE, I7I€ COBEPILIECHO MPECTYIJICHUE (3aKOH MecTa
COBEpUICHHUS [IPECTYIUICHHUS).

B poccuiickoM yroysoBHOM IMpaBe ACHCTBUE YIOJOBHOIO 3aKOHA B IIPOCTpaH-
CTBE OCHOBBIBAECTCA Ha ISTH MPHUHLMIIAX: TEPPUTOPHAIBHOM, PEalIbHOM, YHHUBEP-
CaJIbHOM, TOKPOBUTEIBCTBEHHOM, MPUHLIUIIE FPAKIAHCTBA.

JlelicTBUE YroJIOBHOTO 3aKOHA IO KPYTY JIMI] CBSI3aHO C OCOOCHHOCTSIMU UX
rocyJapCTBEHHO-TIPABOBOI'O CTaTyca.

Bbljaua npecTynmHUKOB — 3TO Nepenada MpecTyNMHUKa rocydapCcTBOM, Ha Tep-
PUTOPUU KOTOPOTO OH HaXOAUTCS, APYTOMY TOCYAApCTBY JUIS Cy/Aa HaJ HUM WJIHU JJIs
MPUMEHEHUs1 K HEMY Haka3zaHus. Bblgada npecTynmHuKa mpernosiaraet coOnoaeHue
psifia yCIIOBUH, perilaMeHTUPOBAaHHBIX HOPMaMH MEXIYHAapOIHOIO MpaBa.



11

Tema 2. IlonsiTue, 3axa4u, QyHKIMHA, IPUHIHIBI
U CHCTEMA YrOJIOBHOIO MpaBa

1. YroyioBHOe paBo: NOHSITHE, 32/1a41, IPEeIMET, METO/1, CHCTEMA

[Ipoucxox1eHne U 3HAYEHUE CIIOBA «YT'OJIOBHOE» B CIOBOCOYETAHUH «YTOJIOB-
HOE MPaBO» MO-Pa3HOMY OOBSCHSAETCA B IUTEPATYPHBIX UCTOUHHUKAX.

[To oxHOI Bepcuu, OHO M3HAYAIBHO OBLJIO OJM3KO MO CBOEMY 3HAYEHUIO CIIOBY
«rinaBHOe». Hanpumep, B T€ BpeMeHa, KOT1a B OJHUX €BPONEHUCKUX CTPAaHAX CKIIAJIbI-
BAJIOCh 3aKOHOJATENIBCTBO O NMPECTYILIEHUSX, B TEPMAHCKOM MPABE yKE YTBEPAUIOCH
paszelieHue BCeX NMPABOHAPYLIEHWW HA «TJIABHOE IMPECTYIUJIEHUE» U «IIPOCTOE Ipe-
CTYIUICHUE». 3aTEM MOHSATUE «IJIABHOE MPECTYIUIEHUE» PACIpPOCTPAHWIOCHh U Ha 3a-
KOHOJIATENIbCTBO JPYTUX CTpaH. B pycckoM ke si3bIke OHO MPUHSIO (GOPMY «YTOJIOB-
HOT'O».

[Io npyroil Bepcuu, OonMparoliecs Ha TpakTOBKY B. Jlans, clOBO «yrosiaos-
HBII», «YTOJOBHOE» MPOUCXOAUT OT IJIarojla «yrojOBHUTb», T.€. «OOHIETh» WIU
«pa303JIUTH», TUOO0 OT CJIOB «YTOJIOBBY» U «YTOJIOBBEY, T.€. TO, 32 YTO BUHOBHBIN MOJ-
JeKall CMEPTHOM Ka3HM WIM TSXKKOM TOProBoil kape. DTO OOBSACHEHHUE MOJIyYUJIO
Han0oJiee NIMPOKOE PACIPOCTPAHEHUE B OTEUECTBEHHOM IOPUANYECKON JTUTEPATYPE.

B nHacTosiiee BpemMsi paccMaTpUBaeMbIii TEPMUH yIIOTPEOIIAETCA B JBYX 3Haye-
HUSIX: YTOJIOBHOE IPABO KaK OTPACib U YTOJOBHOE ITPABO KAK HAyKA.

B nepBoM cBOEM 3HAYEHUM YTOJIOBHOE MPABO MPEICTABIsAET OO0 caMoCTOs-
TEJBHYIO OTpacib poccuiickoro npasa. Kak m mobast apyrast oTpacib, OHO COCTOUT
13 MPaBOBBIX HOPM (IIPaBUJI MOBEJIEHUS, YTOJIOBHO-TIPABOBBIX 3aIIPETOB). DT HOPMBI
CKJIa[IbIBAIOTCS B ONPEICICHHYIO CUCTEMY, XapaKTEPU3YIOLIYIOCS €AUHCTBOM U B3a-
MMOCBS3bI0 €€ COCTaBHBIX YaCTEH U UMEIOLIYIO ONPEAEICHHYIO BHYTPEHHIOIO CTPYK-
Typy.

Crnenu¢uka yrojJoBHOIO MpaBa 3aKI04YaeTcss B TOM, YTO IPEIMETOM €ro pery-
JUPOBAHUS SIBJISIFOTCSL OOILECTBEHHBIE OTHOIICHMS, BO3HUKAIOIIHNE MEXIy rocyaap-
CTBOM (B JIMII€ YIIOJIHOMOYEHHBIX Ha TO OPraHOB) U JIMLIOM, COBEPIIMBIIMM 3ampe-
LIEHHOE I10J{ YIPO30M YTrOJOBHOI'O HAaKa3aHMs JESHME, COAEpIKallee NMPU3HAKU KOH-
KPETHOT'O COCTaBa npecTyrieHusl. OCHOBHBIM COLMAJIBHBIM Ha3HAYEHUEM YTOJIOBHO-
ro IpaBa SBJISETCS OXpaHa OOIECTBEHHBbIX OTHOUIEHWH OT MPECTYMHBIX MOCsTa-
TEJIBCTB U TEM CaMbIM NPaBOBO€ obecreueHrne OOphObI C MPECTYMHOCThIO. bynyun
YpEryJIMPOBaHHBIMU HOPMAaMH YT'OJIOBHOTO MpaBa, 3TH OOIIECTBEHHBIE OTHOILIECHHUS
MpUOOPETAIOT XapaKTep YrOJIOBHO-IIPABOBBIX OTHOILIEHUH.

YroJsioBHOe npaBo — 3T0 (yHAAMEHTaNIbHAsI OTPAcib MpaBa, 00beIUHSIONIAs
IIPaBOBbIE HOPMbI, KOTOPBIE YCTAHABIMBAIOTCS BBICIIUM 3aKOHOAATEIBHBIM OPraHOM
rocyJapcTBa U ONPEIESIOT MPUHLMIIBI U OCHOBAaHUS YIOJOBHON OTBETCTBEHHOCTH,
MPECTYNHOCTh U HaKa3yeMOCTh OOIIECTBEHHO OMACHBIX JIESHUH, MOPAJOK U BUIBI
OCBOOOKIEHHS OT YIOJOBHOM OTBETCTBEHHOCTU U (WMJIM) OT HaKa3aHUs, a TaKXKe OC-
HOBaHUS M IPEAEIbl IPUMEHEHUS MEP YrOJIOBHO-IIPABOBOI'O XapakKTepa, HE SIBIIAIO-
IIUXCS] HAKA3aHUEM.
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Cucrema yrojoBHOro mpasa. YTOJOBHOE MPAaBO COCTOMT W3 JIBYX 4acTei:
O6meit u Ocobennoit. OO0IIas 4acTh BKJIOYAET B ¢€0sl HOPMBI, B KOTOPBIX 3aKperl-
JSFOTCST OOIIME MPUHIUIBI, HHCTUTYThHI U TMOHATHUS, @ TAKXKE MOJIOKEHUS, ONpeaeis-
IOL[ME OCHOBAHUS M MpPE/ebl YrOJIOBHOW OTBETCTBEHHOCTH M NMPUMEHEHUSI HaKa3a-
HUS1, TIOPSJIOK U YCIIOBUSI OCBOOOXKJACHHS OT YrOJOBHOW OTBETCTBEHHOCTH M HakKasa-
Husi. B HopMax OO1ei yacTu perjiaMeHTUPYIOTCS HanboJiee BaKHbIE BOIIPOCHI, OT-
HOCSIIIIMECS] K OCHOBHBIM MOHSTHSIM YTOJOBHOTO MpaBa — YrOJOBHOMY 3aKOHY, Ipe-
CTYIUICHHMIO M HaKa3aHUIO.

Oco0eHHasi 4acTh YrOJIOBHOTO IpaBa BKJIIOYAET B CeOsl HOPMBI, B KOTOPBIX
OTIPE/ICTISAIOTCA KOHKPETHBIE MPECTYIUICHHUS M0 POJOBOMY M BHIOBOMY MpU3HAKaM, a
TaK)Ke HaKa3aHWs, yCTAHOBJICHHBIC 32 UX COBEPIIICHHUE.

Oo6mas u OcoOeHHast YacTH YroJIOBHOTO IIPpaBa OPraHUYECKU CBSA3aHBI MEXKIY
co0O0if U JHIIb B €UHCTBE MPEICTABISIIOT YTOJIOBHOE MPABO KaK CUCTEMY yrOJIOBHO-
IIPaBOBBIX HOPM.

KaxxgoMy Buay OOIIECTBEHHBIX OTHOIICHHWH, COCTaBISIOLIMX MpPEIMET Yro-
JIOBHOT'O IIPaBa, COOTBETCTBYET CBOIM METOJ UX PETYJIUPOBAHUSI.

[Ton MeToAOM YroJOBHO-IPABOBOTO PETYJIMPOBAHUS MOHUMAETCS COBOKYII-
HOCTb IPHEMOB, CIIOCOOOB BO3EHCTBHS YTrOJIOBHOI'O MpaBa Ha OOLIECTBEHHBIE OT-
HOILICHUS, BBICTYNAIOIINE €r0 IPEIMETOM.

OxpaHuTenbHbIE (OCHOBHBIE) YTOJIOBHO-IIPABOBbIE OTHOLIEHUS PErYIUPYIOTCS
MPUMEHEHUEM CaHKIUH, COAEPIKAIINXCS B yrOJOBHO-MIPABOBBIX HOpPMax, OCBOOOXK-
JICHHEM OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUs JHO0 MPUMEHEHUEM MPHUHY TU-
TEIBHBIX MEpP MEIUIIMHCKOTO XapaKTepa.

@YyHKIUSIMH YroJOBHOI0 NMPaBa SBISIFOTCS OCHOBHBIC HAMPABICHHS YTOJIOB-
HO-TIPABOBOI'0 BO3JIEMCTBUS HA MPECTYNHOCTh. B OpUaMUYEcKON auTeparype Bblje-
JSIOTCS CHeMaNbHbIe (PYHKIIUK yTOIOBHOTO MpaBa, a UMEHHO:

1. OxpannTtenbHass pyHKmusi, T.c. QYHKIUS OXpaHbl OOIECTBEHHBIX OTHO-
IIEHUH OT MPECTYMHBbIX HocAraTenbeTB. JlaHHas QyHKUMS NpPOSBISETCS B TOM, UYTO
YTOJIOBHOE NPaBO, YUYaCTBYs B PEryJIUPOBAHUU OOIIECTBEHHBIX OTHOIICHUHN, TJIaBHBIM
o0pa3oM OXpaHseT uX OT HauboJee OMACHBIX MOCATAaTENbCTB. JTH HOPMAaJIbHBIE, T10-
3UTHBHBIE OTHOUICHHSI HEMOCPEACTBEHHO PETrYIMPYIOTCSI HOPMaMHU JAPYTUX OTpacien
npaBa: TOCYJapCTBEHHOI'0, I'Pa)/1aHCKOIr0, CEMEHHOro, TpyJ0BOIr0, HAaJIOrOBOIO, aj-
MUHUCTPATUBHOTO U T.Jl. B uX peryaupoBaHuu yroJoBHOE MPaBO UIpaeT BCIOMOTa-
TEJIbHYIO (OXPAHUTENbHYIO) (QYHKIIHIO.

2. PerynsTuBHast pyHKums, T.e. QYHKIHS OPTaHU3AINHA U ypPETyIHPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUH, BOSHUKAIOIINX B PE3yJbTaTe COBEPIICHUS OOIIECTBEH-
HO ONACHBIX JESTHUIA.

3. BoccranoBurenbHass GpyHKUMA, T.e. (YHKIMS BOCCTAHOBIICHUS Hapylllae-
MBIX TIPECTYIUICHUSIMU OOIIECTBEHHBIX OTHOIICHHIA.

BrimonuHss gaHHble (YHKIMH, YTOJOBHOE NMPAaBO OKa3bIBAE€T BOCHHUTATEIHHOE
BO3/ICIICTBUE Ha IpaxaaH. B cBoio ouepenb ocymiecTBieHUE (YHKIMM MOAYNHEHO
OTIpe/IeNICHHBIM 3a/1a4aM U LEJISIM YTOJIOBHO-TIPABOBOTO PErYIMPOBAHUSI.

OOwelt 3agaueil yroJlOBHO-IIPABOBOIO PETYJIUPOBAHUS SIBISETCS 3aMeJIEHUE
TEMIIOB POCTa MPECTYIMHOCTH, yJAEp>KaHUE MPECTYIHOCTH B KOHTPOJIUPYEMBIX IOCY-
JapCTBOM paMKax.
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KoHKpeTHbIE 3a7auM, CTOSIIIME MEPE]] YTOJOBHBIM MPABOM, JOCTATOYHO YETKO
n3noxeHsl B ¢T. 2 YK P®. K HUM OTHOCATCS: 0OXpaHa npaB U CBOOOJ 4YEJIOBEKA U
rpa)<J1aHlHa, COOCTBEHHOCTH, OOIIECTBEHHOIO MOpsiiKa U OOIIECTBEHHOMN Oe3omac-
HOCTH, OKPY’KaIOLIe cpenibl, KOHCTUTYLMOHHOTO cTpost P® OT mpecTynHeIX mocsra-
TENbCTB, 00ECIIEYEHNE MUpPa U OE30MACHOCTH YEJIOBEUYECTBA, a TAKXKE MPELyIpexKie-
HUE NPECTYIICHUH.

Kpome 3T0ro, yrosioBHOE npaBo BBIIOJIHAET NPEAYIPEAUTENbHYIO (TPOoQHIIaK-
TUYECKYIO) 3a/1auy, KOTOpasi BKIJIFOYAET B CEOs:

- 0OILYIO0 MPEBEHLMIO YTOJOBHOIO 3aKOHA, T.€. IPEAYNPEXIECHUE COBEPILICHHUS
MPECTYIJIEHUH TIpakJaHAMU ITyTEM BO3JECHCTBUS YTrOJOBHO-IIPABOBOIO 3alpeTa U
YIPO3bl HAKa3aHUs;

- YaCTHYIO MPEBEHIMIO YTOJOBHOIO 3aKOHA, T.€. MPEAYNPEKICHUE COBEpLIe-
HUS HOBBIX MPECTYIUICHUH JHUIIOM, y’K€ COBEPIUMBIIUM KaKO€-TMOO MPECTYIUICHUE,
IIyTE€M NPUMEHEHUS K HEMY MEpP YroJIOBHOTO HaKa3aHUS U APYTUX MPEAYyIPEIUTENb-
HBIX M€p, CBSA3aHHBIX C YCUJIEHUEM COLMAIBHOTO KOHTPOJIS HAJl OCYXKICHHBIMM.

LensiMu yroJ10BHOI0 NpaBa SIBISIOTCA:

- BOCCTAHOBJICHUE COLIMAIIBHON CIIPABEAJINBOCTH;

- HCIIPABIIEHUE OCYXIEHHOIO;

- IPEAYNPEXKACHUE COBEPLIEHUS HOBBIX ITPECTYIICHU.

JIOCTHIKEHHE 3THUX LIEJIEH SIBJISIETCS. CPEACTBOM PELICHHS] OCHOBHBIX 3a/1a4 yIro-
JIOBHOT'O MpaBa 1 CIiocOOOM BBITIOJIHEHHSI €70 OCHOBHBIX (DYHKITUIA.

VYronoBHoe mpaBo — 3T0 (yHAAMEHTalbHAas OTpacib MpaBa, COCTOSIIAS W3
O6meit u Ocobennoit yacteit. [IpenMeToM yroJoBHOTO MpaBa SBISIIOTCS OOIIECTBEH-
HbI€ OTHOIIEHUS], BOZHUKAIOUIUE MEXITY TOCYAapCTBOM B JIMIIE TPABOOXPAHUTEIIbHBIX
OpraHoOB U JIMLIOM, COBEPIIUBIIUM IIPECTYILJICHUE.

2. [IpuHUIMIIBI YTOJ0BHOTO MPaBa

YTrog0BHOE MpPaBO TOJBKO TOTJA BBINOJHSIET CBOK OCHOBHYIO COLIMAJIBHO-
HPAaBCTBEHHYIO M OPraHU3alMOHHO-TIPABOBYKD MHUCCHUIO, KOrJa PYKOBOJCTBYETCS
MIPUHIIMIIAMH, BEIPAOOTaHHBIMH MHOTOBEKOBOMW KUTEHCKON MYJIPOCTHIO COTEH Ipe/i-
IECTBYIOIIMNX MTOKOJIEHHM.

[Ton mpuHIUTIaMKH TIpaBa OOBIYHO MOHHMAIOTCS OCHOBHBIE U PYKOBOJSIIUC
WJIeH, HAMpABISIONIME MPABOBOE pEryiupoBanue. Karteropusi «IpUHIUID) O3HAYAET
OCHOBHOE HMCXOJHOE TMOJIOKEHHE KaKOW-THOO TEOpHH, YUCHHS, HAYKH, MHUPOBO33pe-
HUS ¥ T.2L% [TpuHUMIIBI B TPAaBE OTPAXKAIOT BOILJIOIIEHHBIE B HEM IOPUIUYECKHUE UIEH,
KOTOpBIC SIBISIOTCS OTHPABHBIMU B 3aKOHOJAATEIBCTBE U MPABONPUMEHEHHUH.

1. IIpyHIUI 3AKOHHOCTHU — IIPECTYTHOCTh JACSHUS, a TAKXKE €ro HaKa3yeMOCTh
Y MHBIE YTOJOBHO-NIPABOBBIE MOCJIEACTBUS OMPEACIAIOTCS TOJIBKO YrOJOBHBIM 3aKO-
HOM (4. 1 c1. 3 YK P®, ct. 15 Koncturynuu P®).

HukTo HE MOXKET OBITh MPU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIICHUS H
MOJBEPTHYT YrOJIOBHOMY HAKa3aHWI) MHAYE KaK IO IMPUTOBOPY Cyla U B COOTBET-
CTBUH C 3aKOHOM. Kpome TOro, MpuHIMIT 3aKOHHOCTH MPOSBISETCA B TOM, YTO JIMIIO

2 Comerckui SHIMKIIONeauyeckui cioBape. M., 1980. C. 1072.



14

MOKET OBITh OCYXJEHO TOJBKO 32 TO COBEPUICHHOE UM JIEsTHHE, KOTOPOE COJIEPKUT B
cebe cocTaB MPECTYIUICHUS, TPEAYCMOTPEHHBINA YTOJIOBHBIM 3aKOHOM.

[IpuMeHeHNE 3aKOHA IO AHAJIOTHHU B POCCUIICKOM YTOJIOBHOM IIPaBE HE JIOIYyC-
kaercs (4. 2 cT. 3 YK POD).

2. llpuHOMI paBeHCTBA BCeX IPAaXKIaH IMepel 3aKOHOM O3HAYaeT, YTo JMIla
COBEPUIMBILNE MPECTYIICHUS], PABHBI IIEPE] 3aKOHOM U MOJJIEkKAT YTOJIOBHOM OTBET-
CTBEHHOCTH HE3aBHUCHUMO OT I0JIA, PAChl, HAIMOHAJIBLHOCTH, S3bIKA, TPOUCXOKICHHUS,
MMYIIIECTBEHHOTO M JIOJDKHOCTHOTO TOJIOKEHMS, MECTA JKUTEIbCTBA, OTHOLIEHUS K
penuruu, yOeKaeHuH, MPUHAIISKHOCTA K OOIIECTBEHHBIM OOBCAMHEHHSIM, a TaKKe
npyrux oocroarensct (cT. 4 YK PO, cr. 19 Koncrturynuu PO, cr. 2, 7 Beeobuueit
JEeKJIapaly IpaB YeaoBeKa, cT. 26 MeXayHapoaHOro MaKTa O TPa)KTaHCKUX U MOJIHU-
TUYECKUX TPaBaXx).

3. IlpyHIUN BUHBI (BHHOBHOM OTBETCTBEHHOCTH) O3HAYaCT, YTO OOIICCTBEH-
HO OINACHOE JICSTHUE YTOJIOBHBIN 3aKOH MPU3HAET MPECTYIJIEHUEM TOJIBKO B TOM CIY-
qae, €CJId OHO COBEPILEHO BUHOBHO, T.€. YMBIIUIEHHO WJIM HEOCTOPOXKHO (CyOBEK-
THBHOE BMeHeHue). Hu ofHO nestHue, COBEpIlIEHHOE HEBUHOBHO, KaKkue Obl TSKKHE
MOCJIEACTBUS. OHO HU MPUYMHUIIO, IO POCCUKUCKOMY YTOJIOBHOMY IPaBYy HE MOXKET
paccMaTpuBaThes Kak npectyrieHue (ct. S YK PO).

4. IlpuHUMI CHIPaBeAJIMBOCTH 03HAYAET, YTO HAKa3aHUE WUJIU UHASI Mepa yro-
JIOBHO-TIPABOBOT'0 BO3/ICUCTBUSA, MPUMEHsAEMAas K JIMIy, COBEPIIMBIIEMY MPECTYILIE-
HUE, JOJDKHA OBITh CIPAaBEJIMBOM, T.€. COOTBETCTBOBATH XapaKTEPy M CTENEHU 00-
IIECTBEHHOM OMACHOCTHU MPECTYIICHUSI, KOHKPETHBIM OOCTOSITEIbCTBAM COBEPILICHUS
MPECTYIUICHUs U OCOOCHHOCTSM JIMYHOCTU npectynHuka (ct. 6 YK P®). Hukto He
MOKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTb JIBAXK/IbI 32 OJTHO U TO XK€ MPECTYIUICHHE.

5. IlpyHIUN ryMaHU3Ma, MPEXIE BCEro, OJMIETBOPSAET COOOW BCEMEPHYIO
3aIUTY HEOTHhEMJIEMBIX OJiar, MpaBa, HHTEPECOB JTUYHOCTU U BBIPAXKAETCS B TOM, YTO
YTOJIOBHOE 3aKOHOJATENbCTBO Poccuiickoit deneparmu obecneunBaeT 6€30MaCHOCTD
yenoBeka (4. 1 cr. 7 YK P®). BmecTte ¢ Tem HakazaHue W WHBIE MEPHI YrOJOBHO-
MIPABOBOTO XapaKTepa, MPUMEHSIEMbIE K JIMIy, COBEPLIMBILIEMY IPECTYIUICHUE, HE
MOTYT UMETh CBOCH IIEJIbI0 MPUYUHEHNE (PU3NUECKUX CTPaJaHU WM YHU)KCHHUE Ye-
JoBe4Yeckoro goctouHcTBa (4. 2 c¢r. 7 YK P®). Jluiy, coBepiiuBiieMy mpecTyriie-
HUE, JOJDKHO OBbITh Ha3HAYEHO MUHUMAJIbHOE HaKa3aHHWE, JOCTATOYHOE JIsl €ro HC-
MPaBJICHUS U MPEAYNPEKICHHSI HOBBIX MpecTyIiuieHuil. [IpuHuun rymanusma B yro-
JIOBHOM TIpaBe MPEANojaraeT Takxke U BO3MOKHOCTh CMSTYEHUsS! YTOJIOBHOTO HaKa3a-
HUSI HECOBEPIICHHOJICTHUX, MPECTaApEeNbIX, OEPEMEHHBIX JKCHIIUH U >KCHIIUH, UMe-
FOIIIMX MAaJIOJIETHUX JETEMN.

6. [IpuHUMN HEOTBPATUMOCTH OTBETCTBEHHOCTHM O3HAYaET, UTO JIIOOOE JIH-
110, COBEpPIIMBIIEE NPECTYIUICHUE, MOJICKUT HAKA3aHUIO UJIA MHBIM MEpaM YroJOB-
HO-TIPABOBOI'0 BO3ACUCTBUS, TPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, €CJIM HET 3a-
KOHHBIX OCHOBAaHHMM JIsI OCBOOOXKJICHHSI €r0 OT YTOJOBHOM OTBETCTBEHHOCTH WJIH
HaKa3aHUsl.

7. TIpMHIIUN JTUYHON OTBETCTBEHHOCTH O3HAYAET, YTO K YrOJIOBHOW OTBET-
CTBEHHOCTH MOJXET OBITh MPUBJICUEHO JIUITH (PU3UIECKOE JIUIIO, COBEPIIUBIIEE Tpe-
CTyIUIEHWE, ¥ OHA HU TIPU KAaKUX yCIIOBUSX HE MOXKET OBITh MepeIoKeHa Ha APYTHX
JIULL.
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Tema 3. [lousiTe mpecTymieHust
1. IlousiTHE ¥ MPU3HAKH NPECTYNICHUSA

IIpecTynieHneM MpU3HAETCS BUHOBHO COBEPLIEHHOE OOIECTBEHHO OINACHOE
NesTHUE, 3allPEIEHHOE YTOJIOBHBIM 3aKOHOM IO/ yTPO30i HAKa3aHHUS.

[Ipu3HaKku npecTyIICHUS:

- 001IeCTBEHHAs OMACHOCTh — CBOMCTBO Ka)JIOTO MPECTYIUICHUSI B OTAEIbHO-
CTU U BCEX MPECTYIUICHHI, BMECTE B3SIThIX, IPUUUHATHh WA CO3JaBaTh yrpo3y Ipu-
YUHEHUS CYIIECTBEHHOTO BpE/la OXPaHSIEMbIM YTOJOBHBIM 3aKOHOM OOII€CTBEHHBIM
OTHOILIEHUSM B PE3YyJIbTATE COBEPIICHUS TPECTYIHOTO MOCATATENBCTBA.

OO01ecTBeHHas! OMACHOCTh — 3TO MaTEPHUAJIbHBIN MPU3HAK MMPECTYIUICHUS, BbI-
PaXarolIHil €ro COIMaIbHYIO CYIIHOCTb, TOCKOJIbKY OOBACHSIET, TOYEMY TO UM UHOE
JeSTHUE OTHECEHO K KaTEeropuy YroJOBHO Haka3zyembIX. OTCYTCTBHE OOIIECTBEHHOM
OMACHOCTU HMCKJIIOYAeT BO3MOXHOCTbh NPHUBJICUYEHUS K YTOJOBHOW OTBETCTBEHHOCTH.
Tak B 4. 2 cT. 14 YK P® 3akpemnieHo NoJIOKEHUE, COTJIACHO KOTOPOMY HE SIBIIIETCS
MpecTyIuieHueM JiecTBue (0e3neicTrre), Xotss GopMaIbHO U COJEpIKalllee Mpu3Ha-
KM Kakoro-jiaubo AesHus, NpeaIycMOTpEeHHOro HacTosmuM KogekcoM, HO B cHily Ma-
JIO3HAYUTENBHOCTU HE MPEICTABIIAIOIIEE OOIIECTBEHHOM OMTaCHOCTH.

CropoHbl O0OIIECTBEHHO!N OMACHOCTH:

- KaueCTBEHHas (XapakTep OOIIECTBEHHOW OMACHOCTH) — OMpPENeNsieTcs B CO-
OTBETCTBUU C 3aKOHOM C YYETOM OOBEKTa IMOCATATEeNIbCTBA, (POPMBI BUHBI U KaTEro-
puu mpectymienus (. 1 IlocranoBnenust Ilnenyma BepxoBnoro Cyna P® or
29.10.2009 Ne 20 (B pen. ot 23.12.2010) «O HEeKOTOpBIX BOIpOCaxX Cy/NeOHOM mpak-
TUKW Ha3HAYCHMSI U UCTIOJIHCHHUS YTOJIOBHOT'O HaKa3aHUs»);

- KOJMYECTBEHHas (CTeneHb OOIIECTBEHHOW OMacHOCTH) — 3aBHCHUT OT KOH-
KPETHBIX OOCTOSITENBCTB COAESHHOTO, B YaCTHOCTU OT pa3Mepa BpeAa U TSHKECTU
HACTYIMUBIIUX TOCJIEICTBUN, CTENEHU OCYIIECTBICHUS MPECTYITHOTO HaMEpeHUs,
crnoco0a COBEpILIEHUSI MPECTYIUIEHUS, POJIM MOJACYAUMOr0 B MPECTYIUIEHUU, COBEP-
IIEHHOM B COYYacTHM, HaJIW4Ydsi B COJESHHOM OOCTOATENBbCTB, BIEKYIIUX OoJee
CTpPOroe Haka3aHWE B COOTBETCTBUU C caHKuMsAMU ctateil OcoOenHoit yactu YK PO
(n. 1 Tlocranosnenus [lnenyma BepxoBHoro Cyna P® ot 29.10.2009 Ne 20 (B pen.
ot 23.12.2010) «O HEKOTOPBIX BOMpOCcaxX CyneOHOM NMPAKTUKU HA3HAYEHUS U UCTOJI-
HCHHSI YTOJIOBHOTO HaKa3aHHS»);

- TIPOTUBONIPABHOCTHh — (POPMAJBLHBIN MPU3HAK, YKa3bIBAIOUIUN HA TO, YTO 00-
IIECTBEHHO OMNACHBIE JESIHUS 3alPEUIEHbl 3aKOHOM, 33 MX COBEPUIEHUE MPETyCMOT-
pEHa yroJIOBHAsi OTBETCTBEHHOCTD;

- BUHOBHOCTb — OIPEJICTICHHOE MICUXUYECKOE OTHOILIEHUE JIUIA K COBEPIIIAEMOMY
UM JICSTHUIO U €T0 MOCIEACTBUAM B (JOPME YMBICIIA WM HEOCTOPOKHOCTU. HeBUHOBHOE
MPUYUHEHNE Bpeia UCKITIOYAET YTOJIOBHYIO OTBETCTBEHHOCTS (CT. 25 YK PD);

- HaKa3yeMOCTh — BO3MOKHOCTh Ha3HAUY€HMsI HaKa3aHUs 3a COBEpILIEHUE Ipe-
CTYILUICHUS.

B onpenenenuu nmoHATHS MPECTYIJICHUS] TOBOPUTCS, YTO MPECTYIJICHUEM TTPH-
3HAETCS JIMIIb BUHOBHO COBEPIIEHHOE OOIIECTBEHHO omacHoe naesHue. O0s3aTernb-
HBIMHU MPU3HAKAMU MPECTYITHOIO JCSHUS SIBJSIOTCS CO3HaHUE W BoJiA. JIMIlo HE Mo-
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KET NPHUBJIEKATbCA K OTBETCTBEHHOCTH, €CJIM OHO JIEUCTBYET MPOTHB CBOEH BOJIM,
1o/l BIUSHUEM (DU3UYECKOTO MPUHYKACHHUS WIM HEMpeononuMon cuibl. He moryt
OBITh MMPU3HAHBI JICUCTBUSIMU YeJIOBEKA U pe(IECKTOPHBIC TBUKEHUS.

B yronoBHOM 3aKOHOAATENBCTBE U B TEOPUU YTOJOBHOIO MpaBa Pa3InyarOT
1Be GOpPMBI IPECTYITHOTO MOBEICHUS — AeiicTBUe U Oe3neiictBue. CoBpeMeHHOE OTe-
YECTBEHHOE YTOJOBHOE MPABO M YrOJOBHOE 3aKOHOJIATENIbCTBO JOIMYCKAIOT YTrOJOB-
HYI0 OTBETCTBEHHOCTHh TOJIBKO 32 KOHKPETHOE MPECTYIHOE IMOBEACHUE YEIIOBEKA.
OnHO NHIIb HAMEPEHUE COBEPIIUTH IMPECTYNHOE JESHUE, HE MPOSBIIOIIECECS B
OTIpEICTICHHOM JICHCTBUU WK O€3/IEHCTBUU, HE MOXET ObITh MPU3HAHO MPECTYIUIE-
HUEM.

JlestHue MpU3HAETCS MPECTYIJICHHUEM, €CJIM OHO SIBJISIETCS] OOIIECTBEHHO Omac-
HBIM, TPOTUBOIPABHBIM, BUHOBHBIM U HAKa3yEMBbIM.

2. Kateropum npecrynjieHui

B ocHoBy kputepueB 3akoHoaarensHol (ct. 15 YK P®) knaccudukamnuu npe-
CTYIUICHUH TTOJIOKEHBI XapaKTEP U CTENIEHb 00IIECTBEHHOM OMAaCHOCTH

Kareropuu npecrynieHus:

- He0OJIBIIOH TSHKECTH — YMBIIUICHHBIE U HEOCTOPOXKHBIEC JIESIHUSA, 3a COBEP-
IIEHUE KOTOPBIX MPEAYCMOTPEHO MaKCUMalIbHOE HaKa3aHWEe B BUJIE JIMIIEHUSI CBOOO-
IIbl, HE MPEBBIIIAIONIEE TPEX JIET, WU 00Jiee MITKOE HaKa3aHUE,

- CpeJHel THAKECTH — YMBIIIJICHHBIE JICSIHUS, 32 COBEPUICHUE KOTOPBIX MaK-
CUMAJIbHOE HaKa3aHUE HE MPEBBIIIACT MATH JIET JUIICHUSI CBOOOIbI, 1 HEOCTOPOKHBIC
NESHUSA, 32 COBEPIICHUE KOTOPBIX MAKCHUMaJIbHOE HAKA3aHWE MPEBBIIIACT TPU TOJa
JIMIIIEHUS CBOOO/EI,

- THXKKHE — TOJIbKO YMBIIUICHHBIC JIESIHUS, 32 COBEPIICHUE KOTOPBIX MAKCH-
MaJIbHOE HaKa3aHHE HE MPEBBIIIACT JECATHU JIET JUIIECHUS CBOOOIBI,

- 0€000 THKKHE NMPECTYIVIEHUS — TOJIBKO YMBIILJICHHBIC IESIHUS, 3a COBEpIIE-
HUE KOTOPBIX MPETyCMOTPEHO HaKa3aHWE B BUJIE JIMIIEHUS] CBOOOJIbI HA CPOK CBBIIIIEC
JIECSITH JIET UK O0JIee CTPOTroe HaKa3aHue.

HoBemno AelcTBYIOMIETO YroJOBHOIO 3aKOHOAATENbCTBA BBICTYIIAET BO3-
MOYKHOCTb CHUKEHUSI KaTETOPHH MPECTYIUICHUS HA OJHY CTYNEHb C y4eToM (aKTu-
YECKUX OOCTOSTENBCTB MPECTYIUICHHUS U CTETICHH €T0 OOIIECTBEHHOM OMAaCHOCTH.

VY ciioBUst CHUKEHUSI KATETOPUM MIPECTYIIICHHUS:

- HUIMYKE CMSTYAIONIMX HaKa3aHUe O0CTOSATENbCTR,;

- OTCYTCTBHE OTSATYAIOIINX HaKa3aHUE 00CTOSITENIHCTB;

- [P COBEPILICHUU MPECTYIUICHUSI CPEIHEN TSKECTH OCYKJICHHOMY Ha3HAa4de-
HO HaKa3aHue, HE MPEBBIIIAIOIIEE TPEX JIET JMIICHUsT CBOOObBI, WM Apyroe Oosee
MSITKO€ HaKa3aHHUE;

- 332 COBEPIICHUE TSHKKOTO IMPECTYIUICHUS OCYXKJICHHOMY HA3HAYEHO HaKa3a-
HUE, HE TPEBBIMIAIONIEE MATH JIET JIMIIEHUS CBOOOJBI, MWW JIPyroe 0ojiee MSTKOe
HAKa3aHHUE;

- 3a COBEpIICHHE 0CO00 TSHKKOTO MPECTYIUICHUS OCYKJICHHOMY Ha3HA4€HO
HaKa3aHue, He TPEBBIIIAIONIEe CEMU JIET JIUIIIEHUS CBOOO/IBI.
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B cootBercTBuU ¢ 4. 2 cT. 14 YK P® He sgBaseTcs NpecTyIJIEHUEM JEsHUE, XO-
T (POPMAJILHO U COJIEprKallee MPU3HAKU KaKOro-JnOo JestHUs, HO B CHJIy MajlO3Ha-
YUTEJIBbHOCTU HE MPEACTABIIAIOINIEE OOIIIECTBEHHON OITACHOCTH.

MaJi03HaYMTENBbHOCTh COBEPILIEHHOIO AESHUS JOJKHA OBIThb TaKOBOM, 4TO
yrOJIOBHASI OTBETCTBEHHOCTh M HAKA3aHHWE B JAHHOM KOHKPETHOM CiIy4ae SBJIUIACH
OBl M3JIUIIHUMH C TOYKU 3PEHUS OCYIIECTBIICHUS OOIIMX 3a/1a4 YTOJIOBHOIO 3aKOHO-
JIaTEJbCTBA.

Borpoc o npusHaHuM JesHUS MaJO3HAYUTEIbHBIM PEIIAeTCs B KaXIOM KOH-
KPETHOM CJTydae C y4eTOM BCEX OOCTOSATENILCTB jena (pasmep ymiepOa, cmocobd co-
BEpUICHUS ACSIHUS, MOTHB, LIEJIN U T.1.).

[Ipu 3TOM HEOOXOAMMO OTMETUTh, YTO MAJIO3HAYUTEIBHOCTh OYJET UMETh ME-
CTO TOJIBKO B TOM CJIy4ae, €CJId IPU YMBILUIEHHOM COBEPUIEHUH NPECTYIUVIEHUS YMBbI-
ceJl BUHOBHOTO ObUT HampaBlieH Ha COBEPIICHHE MMEHHO MajO3HAUYUTEIBHOTO JIes-
HUs. B Teopun yronoBHoro npasa Poccun BbpaOOTaHO CTPOroe MpaBHIIO, COTIACHO
KOTOPOMY OTCYTCTBHE YyIIepOa, BbI3BaHHOE OOCTOSITEIbCTBAMH, HE 3aBUCSIIMMH OT
BOJIM JIMIIA, COBEPLIAIOLIETO JESHUE, HE MOXKET XapaKTepU30BaTh TaKOE JEIHHUE KaK
Majo3HauuTeNIbHOe. Hanmpumep, auo, KOTopoe, yKpaB KOLIEJNEK B HAAESKIE IOIy-
YUTh KPYIHYIO CYMMY JEHETr, He OOHapyXUBaeT B HEM HHU OJHOM KONEeWKu, mojie-
’KUT OTBETCTBEHHOCTH 3a MOKYIIEHUE HA XUIIEHUE YyKOTO UMyLIecTBa. Mano3Hauu-
TEJIBbHOCTB JICSIHUS B JAHHOM CIIy4ae OTCYTCTBYET.

3. OTrpanuyeHue NpecTyIJIEeHUH 0T MHBIX MPaBOHAPYIIEeHMIi

[Ipectynienus ciaeayeT OTIMYaTh OT TPaXAaHCKO-TIPABOBBIX JACIUKTOB, aMH-
HUCTPATUBHBIX U TUCHUIUIMHAPHBIX MTPABOHAPYIIICHUH.

[IpecTynieHus OTIUYAIOTCS OT HEMPECTYMHBIX TPABOHAPYIIICHUH |

1. ITo o0BbekTYy:

- 00BEKT MPECTYIUICHUS 110 CBOEMY COIMAIbBHOMY 3HAUYCHHIO Ba)KHEE 0ObEKTOB
COOTBETCTBYIOIIMX AJIMUHUCTPATUBHBIX, JTUCUUILUIMHAPHBIX W TPa)kKAaHCKHUX IMPaBO-
HapymeHui. [IpectynieHus: mocararoT Ha Takue OOIIECTBEHHbIE OTHOIICHUS, HA KO-
TOpbIE JIpYyTrU€ IMPaBOHAPYUIEHUS IOCATaTh HE MOTYT (3KU3Hb YEJIOBEKa, rocynap-
CTBEHHas 0€301aCHOCTh).

2. ITo xapakTepy U cTeneH! 00IeCTBEHHON OMACHOCTH:

- MPECTYIUICHUS BCETJa OTJIMYAIOTCS OOJBIICH COIMAIbHON BPEIHOCTHIO, YeM
MPOCTYNKU (MaTepuaabHbIN yiepO, HEOAHOKPATHOCTh U T.1.). [Ipu 3TOM cyliecTBy-
I0OT TaK Ha3bIBa€Mble CMEXXHBIC MPABOHAPYIIECHUS, OTHOCAIIUECS K Pa3JIMUYHBIM OT-
pacisiM TpaB, HO TOCATAlOIIME Ha OAWH 00BeKkT. Hampumep, OTBETCTBEHHOCThH 3a
HapyIICHUsI TPaBUJI JIOPOKHOTO JIBMXKEHUSI TIPEAYCMOTPEHA KaK YrOJIOBHBIM, TaK U
aIMUHHUCTPATUBHBIM 3aKOHOJAaTeNbCTBOM. CTeneHb OOIIECTBEHHOW OMAacHOCTH B
CIy4asX, KOT/1a OHHU SBJISIFOTCS CMEXXHBIMH, SIBJISIETCA OCHOBHBIM KPUTEPHUEM, OTJIHU-
YaIOIIUM MPECTYIUIEHUSI OT APYTUMX BUAOB MpaBoHapyiieHuil. OCHOBHBIM MOKa3aTe-
JIEM, OTIPEEIISIFOIIUM CTENEHb OOIECTBEHHON OMACHOCTU JESHUS, SBISACTCS MPUYHN-
HEHHBbIN Bpell. BenmnunHa mpuYMHEHHOTO Bpela MO3BOJIAET OTIPAHUYHTh MPECTYILIEe-
HUSI U JIpyTUe npaBoHapylleHus. Tak, eciau UCHOIb30BaHUE AOJKHOCTHBIM JIMIIOM
CBOUX CIIY)KEOHBIX TOJHOMOYHM, BOMPEKH HWHTEpPECaM CIYXKOBbI, MOBJIEYET CYIIle-
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CTBEHHOE HapyIICHUE MPaB U 3aKOHHBIX MHTEPECOB IPa)JaH, OpraHU3alfil uian 00-
II€CTBA WJIN FOCYAapCcTBa B LIEJIOM, €ro AelcTBUs KBanupuuupyrores no cT. 285 VK
P®, a B cimydae OTCYTCTBUS TAKOr'O Bpella — SIBISIOTCS AUCLHUIUIMHAPHBIM IIPOCTYII-
koM. CaMOynpaBCTBO, IPUYMHUBLIEE CYLIECTBEHHBIN Bpe IpaKJaHaM WIM OpraHu-
3arusM, kpasmduuupyetcs no cT. 330 YK P®, a ipu oTcyTcTBUM Takoro Bpesa — 1o
cT. 16.6 KoAIl PO.

3. ITo BUAY MPOTHBONPABHOCTH M XapaKTepPy CAHKIMIM:

- YTOJIOBHO-TIPABOBBIE CAHKIIMU COAEPKAT yIpo3y 00Jiee Cephe3HbIX OrpaHuye-
HUW NpaB U CBOOOJ JUYHOCTU — YTrOJOBHOIO HaKa3aHUs C IMOCIEAYIOLEH CyIuMO-
CThIO, TOTJAa KakK aJIMHHHCTPAaTHUBHbIC, IUCUUIUIMHAPHBIE, TIPa)KIAHCKO-IIPABOBBIC
CaHKIIMM HECPAaBHHUMO MEHEE CYpOBBI U HUKOT/Ia HE BIEKYT CYyJIUMOCTH;

- IIPECTYIUIEHUE BCErja 3alpeniaeTcsl yrojJoBHBIM 3aKOHOM, a MpaBOHapylle-
Hus peryimpyrorcst KoAIl PO, ceMeHBIM U TpaKJTaHCKUM KOJIEKCAMH.

4. Ilo oprany, npuMeHsSII0LIEMY HAKA3aHHUeE:

- IUILy, COBEPUIMBIIEMY OOLIECTBEHHO OMACHOE JAesiHUE (IPECTYIUICHUE), HaKa-
3aHME Ha3HA4YaeT TOJIBKO CYJ, a JIMIY, COBEPILIMBIIEMY HHOE MPAaBOHAPYIICHHUE, HAaKa-
3aHHME MOYKET HA3HAYUTh HE TOJIBKO CYJ, HO U PAJ JOJDKHOCTHBIX JIULI.

[IpectymuieHne He sBISE€TCS €AMHCTBEHHON (OPMOI YeI0BEYECKOro IMOBEje-
HUs, KOTOpasi HapylaeT IIPpaBOBbIE 3alpeThl. B 3aBUCMMOCTH OT TOro, Kakoil oTpac-
JIBIO TIPAaBa U KAaKUMH METOJIaMHU PETYJIUPYIOTCS WM OXPAHSAIOTCS COLUAIbHBIE CBA3H
(oOmIecTBEHHbBIE OTHOIICHMS), MPABOHAPYIIEHUE MOXKET OBITh NPECTYIUICHUEM, al-
MUHUCTPATUBHBIM MPaBOHAPYUIEHUEM, TPAKIAHCKO-TIPABOBBIM JIEIUKTOM. Bcee mpa-
BOHAPYIIEHHUSA, B TOM YHCIIE€ MPECTYIIEHUE, 00JaAat0T OOIMMU U1 HUX MPU3HAKa-
MU: OOILIECTBEHHOW OMAacHOCTHbIO M MPOTUBONPABHOCTHIO. [Ipu MarepuaabsHOM ormpe-
JEJICHUH TTOHATHUS MPECTYIUICHUSI U UHBIX JEIUKTOB OOIIECTBEHHAs! OMACHOCTh SABJIS-
eTcsl OOIIMM ISl HUX MPU3HAKOM, XOTSI 3TOT COLMAIbHBIA MPU3HAK U CTENEHb €ro
BBIPAKEHHOCTU MOIJIA OBl CTaThb KPUTEPUEM HUX pa3rpaHUYCHUs MpPHU PEIICHUU BO-
npoca 00 OTHECEHUH JeSHUM K MPOCTYNKAM WM MPECTYIUICHUIO.
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Tema 4. CocTaB npecrynjieHus
1. IlonsATHE COCTaBa NMPeECTYIVICHUS

Onpenenenue NMpecTymyieHus: (Kak 3aKOHOJATEIbHOE, TaK U JOKTPHUHAIBHOE)
YKa3bIBaeT Ha IOPUAMUYECKUE U COI[MAIbHBIC TPU3HAKHU, TPUCYIIHE JTIOOOMY MPECTYII-
JeHUI0. DTH NMpU3HaKU (OOIIECTBEHHAs OMACHOCTh, YTOJIOBHAs IMPOTHUBONPABHOCTD,
BUHOBHOCTb M HAaKa3ye€MOCTb) MO3BOJISIIOT OTTPAaHUYUTh MIPECTYIIHOE ACSIHUE OT JApY-
I'MX IIPaBOHAPYIICHUN U JACSHUM, HE ABILIOIMXCA IpecTymieHneM. OIHaKo 1Mo yKa-
3aHHBIM IIPU3HAKAM B paMKaxX BCEW COBOKYITHOCTH BO3MOXKHBIX IPECTYIHBIX AESHUAN
HENb3s OTTPAHUYUTH OJHO MPECTYIUICHUE, HAIPUMEP KPAXKy, OT APYTrOro npecryuie-
HUS, 1oIycTuM, youiictBa. Henb3s motomy, 4TO U nepBoOE, U BTOPOE NPECTYIIICHUE B
paBHOI Mepe 001aat0T MpU3HAKaMu, 00pa3yIOIIMMU MOHATHE NPECTYILICHHUS.

JI1st TOro 4ToOBl BBIAEIUTh BHYTPH OOLIEH MAacChl MPECTYIHBIX AESHUN OMpe-
JIEJICHHOE MPECTYIUICHUE, T.€. KpaXXy WM W3HACWIIOBAHHE, TPa0eX WM XYJIUTaHCTBO,
yOMIICTBO WJIM AE€3€PTUPCTBO, U CYIIECTBYET 0CO0OE IMOHATHE COCTaBa MpECTyILIe-
HUSL.

CocraB npecrymjieHusi — ’T0 COBOKYITHOCTb YCTAHOBJIEHHBIX YIOJIOBHBIM 3a-
KOHOM OOBEKTHUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOMINX 0OIIECTBEHHO
OIIaCHOE JIesIHNE KaK KOHKPETHOE IIPECTYIUICHUE.

OO1ue NOHATHSA MPECTYIUIEHUs] M COCTaBa MPECTYIUIEHUS HEOOXOIUMBI NSt
0oJs1ee rIyOOKOro ysACHEHHS CMBbICIIAa KOHKPETHBIX NPECTYIUIEHUH U KOHKPETHBIX CO-
CTaBOB IPECTYILICHUM.

Cratpst 8 YK P® ycraHaBimMBaeT, 4T0 OCHOBAaHHUEM YTI'OJIOBHOM OTBETCTBEHHO-
CTH SBJISICTCA COBEPILUECHUE NEAHM, COACPIKALLET0 BCE IPU3HAKU COCTaBa MPECTYILIe-
HUSI, IPETyCMOTPEHHOTO YTOJOBHBIM KoAekcoM Poccuiickoit denepanyu.

[Ipu3Hanue cocraBa MPECTYIUIEHHWS E€OUHCTBEHHBIM ITPABOBBIM OCHOBAaHHEM
YTOJIOBHOW OTBETCTBEHHOCTH OTPAXaeT NMPUHLMIIHAIBHBIE MOJIOKEHHS YTOJIOBHOIO
rpaBa. OHO 03HAa4YaeT HENOIMYCTUMOCTh IPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
3a «OITACHOE» COCTOSTHUE.

[lonsiTue mpectyrieHus: 0oJjiee IMPOKOE, YEM MOHATHUE COCTaBa IMPECTYILIe-
HUA. B cocTtaB BXOIAT UCKITIOUUTEIBHO 0043aTENbHBIE JIEMEHTHI, T.€. HEOOXOAUMbIE
Y JIOCTaTOYHbIE JUII KPUMHUHAIN3ALMY JESHHS, YTOJIOBHOW OTBETCTBEHHOCTH BUHOB-
HOTO JIMLA U JUIs KBadu(uKaluu MpecTtyruieHuid. B npectynnenue, nomumMo o0si3a-
TEJbHBIX, BXOJAT U (aKyJIbTaTUBHbIE 3JIEMEHTHI COCTaBa.

2. DJ1eMeHThI M IPU3HAKH COCTABA NMPeECTYILICHUS

Hayxka yrosoBHOTo npaBa pa3ziaudaeT NOHITHUS «IIPU3HAK» U «3JIEMEHT)» COCTa-
Ba npectyruieHus. [Ipu3Haku U 3J€MEHTHI COCTaBa MPECTYIICHUS B €UHCTBE OTpa-
Kal0T KOHKPETHOE OOUIECTBEHHO OIMACHOE JesTHUE, MPU3HABAEMOE MPECTYIIIICHUEM.

DJIeMEHThI COCTaBa MPECTYIUICHUSI COOTBETCTBYIOT PA3IMUHBIM CTOPOHAM IIpe-
CTYIUICHUS: €r0 OOBEKTY, 00BEKTUBHON CTOPOHE, CYOBEKTUBHON CTOPOHE, CYOBEKTY.

[Ipu3Haku cocTaBa MPECTYIUICHUS JENATCS Ha YEThIpe TPYMNIbl U COOTBET-
CTBYIOT €r0 AJIEeMEHTaM:
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1. I[Tpu3Haku, XapakTepu3yroue 0ObEKT MPECTYIIICHHS.

2. Ilpu3Haku, XapakTepusyroine 0ObEKTUBHYIO CTOPOHY.

3. [IpusHaku, XxapakTepusyroiue CyObeKTUBHYIO CTOPOHY.

4. Tlpu3zHaku, XapakTepU3yrlre CyoObeKT MPECTYIIICHUS.

[ToMuMO 3TOroO MpU3HAKK COCTaBa MPECTYIUICHUS MOAPA3ACIAIOTCS TaK ke Ha
HeoOXxouMble (00s13aTeNbHbIC) U (DaKyJIbTaTUBHBIC.

HeobxoauMbIMK CUUTAIOTCS T€ MPU3HAKU, KOTOPBIE MPUCYTCTBYIOT aOCOIIOTHO
BO BCEX COCTaBax mpecTymieHus. OTCYyTCTBHE TAaKOro MpU3HAKAa O3HAYaeT OTCYT-
CTBHE COCTaBa JIOOOTO TMPECTYIUIeHUs. TakuMu MpU3HAKAMH SBIISIOTCS, HAIIPUMED,
BHHA ¥ BMEHSEMOCTh JIUI[A, COBEPIIHMBIIECTO 3aMpPEIICHHOE YTOJIOBHBIM 3aKOHOM Jesi-
HUE.

daxynbTaTUBHBIC TIPU3HAKH - 3TO T€, KOTOPBIC SBIISIOTCS 005M3aTEILHBIMU IS
OJTHUX COCTABOB M HEOOs3aTeNbHBIMU I Apyrux. Hampumep, nis yOwiicTBa mpu
OTSITYAIOIIUX OOCTOSITENIbCTBAX TaKOW MOTHUB, KaK KOPBICTh WJIM XYJUTAHCTBO, SIBJIS-
€TCsl HEOOXOJUMBIM U BJICYET MOBBIIICHHYIO YTOJOBHYIO OTBETCTBEHHOCTh 10 II. «3»
WK 1. «i» 4. 2 c1. 105 YK P®. [Ins ymbInuieHHOTO ke HaHeceHus mobdoes (ct. 116
YK P®) MoTUB HE BAMSIET HA HAJTMYKE UM OTCYTCTBHUE COCTaBa 3TOTO MPECTYIICHUS
U, CJIeIOBATEIbHO, ABJISETCS (haKkyIbTaTUBHBIM Mpu3HakoM. He okasbiBas, ojHaKo,
BIIMSIHUSL HA PELICHUE BOMPOCAa O HAIMYUU UM OTCYTCTBUM COCTaBa MPECTYIUICHUS,
(dakyIbTaTUBHBIC MPU3HAKU HE SIBISIOTCS O€3pa3iWyHBIMH IS YTOJOBHOW OTBET-
cTBeHHOCTH. OHM MOTYT CMSTYaTh WM IMOBHIIATh OTBETCTBEHHOCTH MPY HA3HAUYCHUN
Haka3aHus (cT. 61-64 YK PD).

Taxkum 00pa3oM, BBISIBICHHE HEOOXOAUMBIX WM (PaKyIbTaTHBHBIX MPU3HAKOB
COCTaBa MPECTYIUICHUSI IPOUCXOANT B MPOLIECCE TOJIKOBAHMS YTOJIOBHOTO 3aKOHA.

O0bexT nmpecTymjieHuss — 3TO T€ UHTEpeCH (0y1ara), KOTOPbIM MPUUUHSAETCS
WJIM MOYKET OBITh NMIPUYMHEH BPEJl B PE3YJIBTATE MPECTYITHOTO MOCATATEIhCTBA U KO-
TOpPBIE OXPAHSIFOTCS YTOJOBHBIM 3aKOHOM OT 3THX MOCATaTeNbCTB. OHU TEpeuncs-
torcst B ¢T. 2 YK P® u B npuHmmne MoryT ObITh CBEJIEHBI K PA3HOBHIHOCTSIM TPEX
00BEKTOB: IMYHOCTH U €€ TIpaBaM, OOIIECTBEHHBIM U TOCY/IapCTBEHHBIM HHTEPECAM.

OOBEKT TPEeCTyIUICHUS SBIACTCS CIMHCTBEHHBIM O00S3aTelIbHBIM (HEOOXOIH-
MBIM) MIPU3HAKOM O0BEKTA MPECTYTICHHUS.

®daxkynbTaTUBHBIMH MTPU3HAKAMHU O0BEKTA SBIIAIOTCS MPEAMET MPECTYIUICHUS U
MIOTEPIIEBIINMN.

OO0beKTHBHASL CTOPOHA MPECTYMJIEHHUsI CCTh €r0 BHEIIHSISA XapaKTEPHUCTHKA,
3aKIJTIOYAIONIAsACS B MPETyCMOTPEHHOM YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOM
nesTHUN (IeHCTBUN WK 0€3ICUCTBHH ), MPUYNHSIONIEM WIIA CO3IAIOIINM yIrpo3y MpH-
YUHEHUS Bpeaa O0BEKTY MPECTYIUICHHS, a TAK)KE B OOCTAHOBKE M yCIIOBUSX MPUIH-
HEHUS 2TOTO Bpe/a.

CoOTBETCTBEHHO K 00s13aTe€NbHBIM (HEOOXOAMMBIM) MpU3HAKaM OOBEKTHUBHOM
CTOPOHBI IPECTYTUICHUS OTHOCSITCS:

1) 00111eCTBEHHO OTIACHOE JISSHUE;

2) 00111eCTBEHHO OTIACHOE TTOCJIC/ICTBUE;

3) npuuuHHAs CBS3b MEKTY OOIIECTBEHHO OIMACHBIM JIETHUEM U OOIIECTBEHHO
OTIACHBIMU TTOCJICICTBUSIMH.
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®daxkynpTaTUBHBIMU MPU3HAKAMHU O00BEKTa SABJSAIOTCA: 1) cmoco0, 2) cpeacrtna,
3) opynusi, 4) Mecto, 5) Bpems, 6) 00CTaHOBKA COBEPIIICHUS MPECTYIJICHHUS.

Cy0bekTOM mpecTymuieHusi SBIseTCs (PU3MUECKOe JIMIIO0, COBEPIIMBIIEE Ipe-
CTYIUIEHUE U CIIOCOOHOE HECTU 3a COJIETHHOE YTOJIOBHYIO OTBETCTBEHHOCTh. JTa CIIO-
COOHOCTh OMNPEJEINISETCS] BO3PAacTOM, C KOTOPOTO HACTYIAET YTOJIOBHAas OTBETCTBEH-
HOCTb 3a coBepliieHHoe npectymieHue (cT. 20 YK P®), u BMeHsieMOCThIO JIHLIa, T.€. €ro
CHOCOOHOCTBIO OT/IaBaTh OTYET B CBOMX JACWUCTBUSIX M PYKOBOJIUTH UMM (TIOHSITHE
HEBMEHIEMOCTH, UCKJTFOUAIOIICH TaKyr0 CIIOCOOHOCTH, AaeTcs B cT. 21 YK PD).

Co0TBETCTBEHHO K 00s3aTeNbHBIM (HEOOXOAUMBIM) IPU3HAKaM CyObeKTa Tpe-
CTYIUICHUSI OTHOCSTCS: 1) BMEHSAEMOCTb, 2) pU3HYECKOe JIHI0, 3) JOCTUKEHUE yCTa-
HOBJICHHOTO BO3pacTa YroJOBHOW OTBETCTBEHHOCTH.

@DaKkyIbTaTUBHBIM MPU3HAKOM CyOBEKTa MPECTYIUICHUS SIBISIOTCS TPU3HAKH
CHEIHABHOTO CYObEKTa MPECTYIUICHHUS.

Cy0beKTHBHAsI CTOPOHA COCTaBa NPECTYIJIEHUS - 3TO XapaKTepUCTUKA
BHYTPEHHETO COJIEp>KaHUs NPECTYIUICHUS, T.€. BHHA, 3aKIIOYAONIAsICI B 0COOOM
MICUXUYECKOM OTHOIICHUH CYOBEKTa K COBEPIIAEMOMY UM 3alpelieHHOMY YTOJIOB-
HBIM 3aKOHOM JIETHHIO M €ro IMOCJEICTBUSIM B (JOpME yMbICIa U HEOCTOPOKHOCTU
(ct. 24, 25 1 26 YK P®), a Takke MOTUB, 1IeJb NPECTYIUICHHS, SMOIIMOHAIBHOE CO-
CTOSIHUE CYyOBEKTA.

K oOs3aTenbHbIM (HEOOXOAMMBIM) MpU3HAKaM CYOBEKTUBHOW CTOPOHBI Ipe-
CTYIUICHHSI OTHOCUTCS] BUHA.

@daKkyIbTaTUBHBIM TMPU3HAKOM CYOBEKTHBHOW CTOPOHBI MPECTYILICHUS SIBIIS-
10TCA: 1) MOTHB, 2) 11€71b, 3) SMOIIMOHAILHOE CTOSHHE.

Bce ueTpipe anemMeHTa B COBOKYITHOCTH 00pa3yroT cocTaB mpectymuienus. Eciu
OTCYTCTBYET XOTs Obl OJMH W3 3JIEMEHTOB, TO HE OyJIeT M COCTaBa MPECTYIUICHHUS, a
CJIEIOBATENHLHO, JIUI0 HE MOXKET OBITh MPUBJICYEHO K YTOJIOBHOM OTBETCTBEHHOCTH.

Takum 00pa3zom, cocTaB MPECTYIUIEHUS — 3TO 00513aTEIbHO COBOKYITHOCTh YKa-
3aHHBIX OOBEKTHBHBIX U CYOBEKTHUBHBIX MPU3HAKOB. B CBOIO ouepenp KakIblil U3
MPU3HAKOB COCTaBa MPECTYIICHUSI TAKKE CBSA3aH C JPYTUMHU U HE CYIECTBYET caM
1o cebe, T.€. BHE COCTaBa MPECTYIUICHUS B LIETIOM.

Bonbiioe 3HaueHune A ONpeAesieHus] COCTaBa MPECTYIJICHUSI UMEIOT 00s13a-
TeIbHBbIE U (PaKyJIbTATHUBHBIC MPU3HAKH KAXKJOTO 3JIEMEHTa COCTaBa MPECTYIUICHUS.
OTU PU3HAKHU MPUCYIIH JTI000MY TnpecTymiennto. OIHaKo Mo CBOEH MPUPOJIE OJIHU
SIBJISTFOTCST 00s13aTEILHBIMHY, IPYTUE — (PaKyIbTaTHBHBIMH.

Korna 3akoHomaTenb yka3plBaeT B AUCIO3UIIUN CTAThU HA OJUH WJIM HECKOJIb-
KO TMPHU3HAKOB, TOTJa OHU CTAHOBSTCS OOs3aTENbHBIMU TPU3HAKAMH COCTaBa Ipe-
CTYIUICHUS U BIUSIOT Ha KBATU(DUKAIUIO JCTHUS.

OTcyTCTBUE B CTaThe yKa3aHHs Ha JaHHbIC MPU3HAKK O3HAYAeT, YTO OHHM Ha
kBanMukanuio He BAUAIOT. OIHAKO 3TO HE 3HAUUT, YTO OHH O€3pa3INYHbI C TOUKU
3peHus OOIIECTBEHHON ONAaCHOCTH JESHUS.
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3. Buabl coCTaBOB NpPeCTYIVICHUS

OCHOBHBIM KpUTEpHEM KJIaCCU(PUKAIIMK COCTABOB MPECTYIJICHUN SIBISETCS Xa-
pakTep U CTeneHb OOIIECTBEHHON OMAaCHOCTH COOTBETCTBYIOIIMX MPECTYIHBIX €S-
Hui. C y4eTOM 3TOr0 BCE COCTABbI NMPECTYIJIEHUI MOPA3AEIIAIOTCA Ha TPU BUIA: OC-
HOBHOM, MPUBWJICTUPOBAHHBIA M KBAIU(PUIIMPOBAHHBIA (0CO00 KBaTH(PUIIMPOBAH-
HBII).

OCHOBHOJ COCTaB NMPeCTYIUIEHUs — 3TO COCTaB TOTO JIMOO JAPYroro npecryi-
JeHus 6e3 cMrdarommx 1 06e3 OTAryarommx o0cToaTenbcTB. OOBIYHO OH H3JI0XKEH
B 4. | ctarbu Ocobennoit yactn YK P® (wampumep, 4. 1 ct. 105 YK P®D).

IIpuBHIErHPOBAHHBIN COCTAB — 3TO COCTaB CO CMSTYAIOIIUMU OOCTOSITEIb-
CTBaMH, KOTOpBIC SIBIISIFOTCS OCHOBAHHUEM I 3HAUYUTEIIBHOTO CHUXEHUS pa3Mepa
HaKa3aHUs N0 CPAaBHEHUIO C HAKa3aHUEM, YCTAaHOBJIEHHBIM 32 COBEPUIEHUE MPECTYII-
neHus1, 00pa3yrolero 0CHOBHOM coctaB. Hanpumep, B ciydae coBeplieHus youicTaa
0e3 oTsaryaromux o0crosTenbcTB caHkuus 4. 1 ct. 105 YK P® mpemycmarpuBaer
HaKa3aHue B BUJIE JIMIIIEHUS CBOOObI HAa CPOK J0 MsATHaAIATH jeT. [Ipu coBeprieHuu
TaKOT0 € MPECTYIJIEHUsI — YOUNCTBA, HO BCJIEACTBHUE MPEBBIIICHUS TIPEIEIOB HEOO-
xonuMont o6oponsl (cT. 108 YK P®) HakazaHue CyIIeCTBEHHO CHUXKAETCSA — JI0 JIBYX
JIET OTrpaHUYeHHs] CBOOOJBI WM JABYX JIET JuIleHus cBoOoabl. CocTtaB 3TOro Impe-
CTYIUICHUS U €CTh COCTAaB yOMICTBA CO CMsTYalomuMu o0cTosTeabcTBaMu. OH 3aKo-
HOJ/IATEJIbHO BBIpAXKaeTcsi 00bIYHO B (POPMYIMPOBAHUM CAMOCTOATENbHOM cTatbu YK
P® (manpumep, ct. 106, 107 u 108 YK PD).

KBanmudpuuupoBaHHBIM COCTAB — 3TO COCTAB MPECTYIUICHUS C OTATYAIOIIU-
MU 0OCTOSITEILCTBAMH, HAJIMYKE KOTOPBIX BJICUET MOBBIIIEHHOE HAKa3aHHUE MO CpaB-
HEHHUIO C MPECTYIUIEHUEM, 00pa3yloluM OCHOBHOM cocTaB (Hampumep, 4. 2 cT. 105
VYK PO k 4. 1 atoii ke ctatbu wid 4. 2 cT. 158 YK PO k 4. 1 atoii ke crarsu). MHO-
rja MO CTEMEHH TSIKECTU COBEPILIAEMOro MPECTYIUIEHUSI U, COOTBETCTBEHHO, YCHUJIE-
HUS HaKa3aHWs 3aKOHOJATENb BBIAEISET PA3HOBUIHOCTH KBATH(UIIMPOBAHHOTO CO-
CTaBa B BUJIE COCTABOB MPECTYIJICHUH MPHU 0COOO0 OTATYaromuX OOCTOSTENHCTBAX —
0c000 kBamMUIMPOBaHHBIN cocTaB (Hanpumep, 4. 3 u 4 ct. 150 YK P® no otHo-
HIEHUIO K 4. | U 2 3TOi1 Ke CTaThu).

I1o KOHCTPYKIMH 00bEeKTHBHOM CTOPOHBI PA3JINYAIOT:

- MaTepUaIbHbII COCTaB MPECTYIUICHUS;

- (popMaNIbHBIN COCTaB MPECTYIICHUS;

- (popManbHO-MaTepUaIBHBIN;

- YCEUEHHBIN COCTaB MPECTYILICHHUS.

MarepuajbHbIi COCTAB NMPECTYIUIEHUSI — 3TO COCTaBbI, B KOTOPBIX 3aKOHO-
JaTelb ONMUCHIBAET OOBEKTHBHYIO CTOPOHY MPECTYIICHUS HE TOJBKO MPU3HAKAMHU
NesiHUsI, HO W MPU3HAKAMU, OTHOCSIIUMUCS K XapaKTEPUCTHUKE OOIIECTBEHHO OMac-
HBIX TIOCJICJICTBUN Takoro AesHus. MHbIMH croBamu, OOIIECTBEHHO OMACHBIC IO-
CJIEICTBHS KaK 00s3aTeIbHBIM MPU3HAK COCTAaBa BKJIIOYEHBI B JUCIO3UIIMIO HOPMBI
Oco6ennoit yactu YK PO (ct. 111, 9. 1 cT. 264 YK P®); Takux cocraBoB B OcoOeH-
Hou yactu YK P® MeHbIIMHCTBO.

[IpecTynnenne ¢ MarepuaibHBIM COCTaBOM OyA€T MPU3HAHO OKOHYEHHBIM C
MOMEHTAa HACTYIUICHHsI OOIIECTBEHHO OMACHBIX MOCHENCTBH. B Tom ciyuae, korma
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YKa3aHHbIE MOCTEJCTBUS HE HACTYIUIIHU, AESHUE pacCMaTPUBAETCS KaK IMPUTOTOBIIE-
HUE WIH MOKYIIEHUE Ha MPECTYIUIeHHE U KBaTU(UUUPYETCs HE TOJbKO 1o cT. Oco-
OeHHoM yacTtu, HO U 1o cT. 30 OOmiei yactu YK PO.

dopMasIbHbIE COCTABbI — 3TO COCTABBI, B KOTOPBIX IIPU ONMCAHUU MTPU3HAKOB
00BEKTHUBHOM CTOPOHBI OOIIECTBEHHO OIMACHBIE MOCIEICTBHS HE BKIIOYEHBI B JUCIIO-
3UIUIO YTOJIOBHO-TIPABOBOM HOPMBI, T.€. YKA3bIBAETCS TOJIBKO OJWH IMPHU3HAK — J€s-
Hue (Hanpumep cT. 163, ct. 131 YK P®). Ilpecrymienue ¢ ¢popMaabHbIM COCTaBOM
OyIeT MpU3HaHO OKOHYCHHBIM C MOMEHTA BBITIOJHEHHUS OOIMIECTBEHHO OMACHOTO Jes-
HUS, HE3aBUCUMO OT HACTYIUICHUS OOIIECTBEHHO OMACHBIX MOCIIEICTBHM.

dopMaIbHO-MATEPUAJIbHBIE COCTABbI — B 3TUX COCTaBax JJIsl HACTYIUICHUS
YTOJIOBHOI OTBETCTBEHHOCTH TpeOyeTcsl albTepPHATUBHO YCTAaHOBUTH JMOO COBEpIIe-
HUE JeSHUs, TM00 HACTYIUIEHUE YKa3aHHOIO B AUCIO3ULMU NOCIEACTBUS (HAIIpUMeEp,
B 4. |l cT. 171 YK P® He3aKkOHHBIM CUMTAETCS MPEAIPHUHUMATEIBCTBO, COMPSKEHHOE
C U3BJICYEHUEM KPYITHOTO J10X0/1a WM MPUYMHUBIIEE KPYIHBIN yiiepo).

YceueHHbIe COCTABBI (KAK PAa3HOBUIHOCTH ()OPMAJILHBIX) — MOMEHT OKOH-
YaHUs MPECTYIUICHUs] TPOUCXOJAUT HAa CTAJUU MPUTOTOBIEHUs (Hampumep, ct. 209
YK P®). IIpectymieHrue ¢ yCEUeHHBIM COCTAaBOM OYJET MPU3HAHO OKOHYEHHBIM C
MOMEHTA BBINOJHEHUS JIESHUS, CO3HAIOLIETO PEabHYI0 OIMACHOCTh HACTYILICHHUS
OOIIIECTBEHHO OIMACHBIX MOCIIEACTBUM.

ITo cTpykType cocTaBa nmpecTyiieHHs, T.€. IO CIIOCOOy ONMUCAHUs B 3aKOHE,
HayKa BBIJICJIIET TPU BHUJA COCTABOB MPECTYIUICHWI: 1) mpoCTOi; 2) CIIOXKHBIM;
3) anbTEpHATUBHBIM.

[IpocToii cocTaB — 3aKOHOAATENb YKa3bIBAET BCE MPU3HAKU COCTaBa OJHOMEp-
HO: MPU3HAKU OJJTHOTO 00BEKTa, OOBEKTUBHASI CTOPOHA XapaKTEPU3YETCSl OJJHUM JIEs-
HUEM, OJJHUM OOIIECTBEHHO OMAaCHBIM MOCIIECTBUEM, CYyOBEKTUBHASI CTOPOHA BKIIIO-
yaeT oA"Yy Gopmy BUHBI (Hanpumep, B 4. 1 c¢T. 128 YK P® — HezakoHHOE TOMEIIEHNE
JUIA B TICUXUATPUUECKHUI CTAaIlMOHAp — OJHO JEsHHE, W00, HampuMep, OJHO IO-
CIICZICTBHE — YMBIIUICHHOE MPUYMHEHUE CMEPTH apyromy deioBeky (B 4. 1 ct. 105
YK POD).

B cnoxHBIX cocTaBax MPU3HAKU OMUCHIBAIOTCS MHOTOMEPHO: HA3bIBAIOTCS JIBA
00bEKTa, WM TPU3HAKKA HECKOJBKHUX JACHCTBHH, WJIM HECKOJIbKHX ITOCIEICTBHM.
Hampumep, coctaB pa3z6os (ct. 162 YK P®) umeer B Bungy /1Ba 00BheKTa: COOCTBEH-
HOCTh, a TAKXK€ >KU3Hb U 3J0POBBHE YEJIOBEKa; cocTaB m3HacwuioBaHus (cT. 131 VK
P®) Bkitouaer qBa ACHCTBUSA: HACWUJIME WM yrpo3a HACHWJIMEM B OTHOIICHHH MOTEP-
MIEBIIIEN U MOJIOBOE CHOLIEHUE MPOTUB €€ BOJX; YacTh yerBepras c¢T. 111 YK PO co-
JEPKUT MPU3HAKU JBYX OOIIECTBEHHO OMACHBIX MOCJIEACTBUM: TSHKKUM Bpea 370pO-
BbIO U, KaK CJIEJICTBUE ATOTO, CMEPTH MOTEPIEBIIETO (C PSAIOM MOBTOPSIOIIUXCS JCH-
CTBUI).

ATNbTEpHATUBHBIN COCTaB SIBISETCS Pa3HOBUAHOCTBIO CIOKHOTO COCTaBa, KO-
I/1a 3aKOH MPU3HAET MPECTYIUICHHUEM COBEPIICHHE JTIO0BIX MEPEUUCICHHBIX B JTUCIIO-
3UIUU HOPMBI JIEHCTBH (XOTS Obl OMHOrO M3 HHUX). [IpUMEpOM MOXKET CIIYKUTh
gacth 1 c1. 222 YK P®, B KOTOpOil MEepeyUCHstOTCs MPU3HAKH HECKOJbKUX JEH-
CTBUI: HE3aKOHHOE MIPUOOpETEHHE, TIepeiada, CObIT, XpaHeHUE, TTIEPEBO3Ka, HOIICHUE
OTHECTPEJNIBHOTO OpYXKHsI, OOEMPUNAcCOB, B3PHIBYATHIX BEIIECTB WM B3PBIBHBIX
ycTpoicTB. JIF0060e 13 mepeunciaeHHbIX NeUCTBUM XapaKTepu3yeT 0ObEKTUBHYIO CTO-
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POHY IOAaHHOTO IPCCTYIIJICHHUA. A Takxe MNPCCTYIUICHUC TPU3HACTCA COBCPUHICHHBIM

NpU HACTYIUIGHUU XOTs Obl OJTHOTO U3 MEPEYHMCICHHBIX TMOCTEACTBHMA (HAIpUMep,
BY.lcr. 111 YK PD).

4. 3HavyeHMe COCTABA NMPeCTYIUIEHUS

CocraB npecTyIIeHUs: UMEET OCHOBOIIOIATAIOIIEe FOPUINYECKOE 3HAUCHNUE:

a) U1l HaCTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTH KAaK TaKOBOM, BEJlb YCTaHOB-
JIEHHE COCTaBa IPECTYIUICHUS B JICSIHUU SIBJSIETCS €IMHCTBEHHBIM OCHOBAHUEM yTO-
JIOBHOM OTBETCTBEHHOCTH;

0) mpaBWIbHON KBaTM(pUKAMU TPECTYIUICHUS, T.€. YCTAHOBJICHHS] TOYHOTO
COOTBETCTBUS MEXY MPU3HAKAMHU COBEPILIEHHOTO OOIIECTBEHHO OMACHOTO JESHUS U
IIPU3HAKAMHU COCTaBa IMPECTYIUIEHUs, IpeayCcMOTpeHHOro Hopmot YK P®, B memsax
IPaBUJIBHOTO MPUMEHEHHUSI YTOJIOBHOTO 3aKOHA;

B) ONpEIEICHUS CyJIOM BHJA M pa3Mepa HAKa3aHUsS U MHBIX MEp YrOJIOBHO-
IIPaBOBOI'0 BO3JIECUCTBUS.
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Tema 5. O0beKT U 00beKTUBHAS CTOPOHA NMPECTYIUICHUSA
1. IlonsaTHe 00beKTa NpecTymieHns. Buabl 00beKTOB MpecTynJieHust

OO0beKT mpecTymiIeHMss — 3TO TO, HA YTO NOCSTaeT JIMLO, COBEPIIAIOIICE
MIPECTYIHOE JIEIHHUE, U YEMY NPHUUYMHAETCA WIH MOKET OBITh NMPUYMHEH BpPE] B pe-
3yJlbTaTe NPECTYIICHUS.

3aKOHOAATENbHBIA NIEPEUEHb OOBEKTOB MpecTyIuleHus Aaercd B 4. 1 cr. 2 VK
P®. Oto npaBa u cB0OO/IbI UETOBEKA U IPaKJaHUHA, COOCTBEHHOCTh, OOIIECTBEHHBIH
HOPSAOK U OOIIECTBEHHAs! O€30MaCHOCTb, OKpYXkarollas cpeAa, KOHCTUTYLUOHHBIN
ctpoit PO, mup u 6€301acHOCTh YeJI0BEYECTBA.

OOBEKTOM MPECTYIUIEHUS MOXKET ObITh MPU3HAHO JMILB TO, YTO TEPHUT yIIEPO
B pe3yJIbTaTe MPECTYIUICHUs. B CBA3M ¢ 3TUM HE SIBISIOTCA OOBEKTOM MPECTYIUICHUS
caMu 1o ce0e yroJOBHO-ITPaBOBbIE HOPMBI, 3aIPET KOTOPHIX HAPYIIAET MPECTYIHUK.

Takum 00pa3om, 0OBEKTOM MPECTYIUICHUS CIeAyeT NpHU3HaTh Te Onara (MHTe-
pECHI), HA KOTOPBIE MOCATAET NPECTYITHOE JESIHUE U KOTOPbIE OXPaHAIOTCS YrOJOB-
HBIM 3aKOHOM.

OpHako OTHECEHUE TeX WM UHBIX OJar (MHTepecoB) K OOBEKTY MPECTYIICHUS
BOBCE HE O3HAYaET, YTO 3TU MHTEPECHI SBISIIOTCA OOBEKTaMHU HCKIIOYUTEIBHO YIro-
JIOBHO-TIPaBOBOI oXpaHbl. OUeHb YaCTO OJHU U T€ K€ OOBEKTHI OXPaHAIOTCS HOpMa-
MU pa3HbIX OTpaciell nmpaBa. Hampumep, oTHOIIEHH COOCTBEHHOCTH OXPaHSIOTCS U
PETYIUPYIOTCS B IEPBYIO OYEPEIh HOPMaMU T'PAXAAHCKOTO IIPaBa.

YrojoBHOE npaBo OEpeT Mo CBOIO OXpaHy 3TH OOBEKTHI B Caydasx HaubOosee
OIACHBIX Ha HUX MOCATATENbCTB (HApUMEDp, B clydyasx KpaxH, rpadeka, MOILIEHHU-
4yecTBa, pa300s, BEIMOraTelIbCTBA U JIPYTUX BUAOB XUUIICHHS UMYyIIEcTBa). MeHee
OMacHbIE MOCATATEeNIbCTBA HA COOCTBEHHOCTh OXPAHSAIOTCS HOPMAaMM TI'PakJIaHCKOTO
npaBa (HampuMmep, HEBO3BpAIEHUE JACHEKHOIo joira). TakuMm oOpa3om, OTHECEHHE
ONpeaeeHHbIX O1ar (MHTepecoB) K KaTErOpUH OXPaHSIEMbIX YTOJIOBHBIM MPABOM BO-
BCE HE IMpEBpaIIAeT J000€ U3 NOCITaTeNbCTB Ha ATU OJyiara (MHTEPEChl) B YTOJOBHO
Haka3zyemoe. TakoBbIMHM CTaHOBSITCS JUIIb HauOoJee OmacHble MOCATaTeIbCTBA HA
3TH OOBEKTHI, MPETYCMOTPEHHBIE TOIBKO YTOJIOBHBIM 3aKOHOM.

YcraHoBieHre OOBEKTOB MPECTYIIEHUS] UMEET BaKHOE 3HAYEHUE ISl KBAJIU-
(buKaluuy IPEeCTyMHOIO ACSTHUSL.

Teopust yroysoBHOro mpasa TPaAULMOHHO pa3iMyaeT MOHATUS OOLIEro, poio-
BOTO (CIELHaIbHOI0), BUIOBOTO M HEMTOCPEICTBEHHOTO 0OBEKTOB MPECTYIIICHUSI.

OO0muM 00BEKTOM TMPECTYIUICHUs MTPU3HAETCS COBOKYIMHOCTH Onar (MHTepe-
COB), OXPaHSAEMBIX YTOJIOBHBIM 3aKOHOM OT IIPECTYITHBIX MOCATATENbCTB. B cooTBeT-
ctBuu ¢ 4. 1 c¢1. 2 YK P® 310 mipaBa u cB0OOBI YETIOBEKA U TPAKIAaHWHA, COOCTBEH-
HOCTb, OOIIIECTBEHHBIN MOPSAIOK U 00IIeCTBEHHAs] 0€30MaCHOCTh, OKPY Karolas cpe-
71a, KOHCTUTYIIUOHHBIN cTpoil PD, Mup u 6€30nmacHOCTh 4elIoBeUeCTBA. DTH OOBEKTHI
XapaKTEPU3yIOTCS TEM, YTO JIF0OOE MPECTYIUIEHHE, ¢ OJHOW CTOPOHBI, MOXKET MOCS-
raTh JIIIb HA 3T OOBEKTHI, a C IPYTOM — TEM, UTO JIF0OOE U3 HUX MOCSATAeT Ha KaKou-
TO U3 3TUX OOBEKTOB, TaK Kak OOIINNA OOBEKT €CTh CyMMa OXPaHAEMbIX YTOJOBHBIM
3aKOHOM OOBEKTOB.
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PonoBoii 00bekT — 3TO0 yacTh oOmiero oobekTa. OH MpencTaBiseT coOou
IpynIny OJHOPOJHBIX Ojar (MHTEPECOB), HA KOTOPBIE MOCSATAeT OJHOPOIHAS IpyIIa
npectyrieHui. PoioBolt 00BEKT MMeeT 3HaueHHe NJisi MOoCTpoeHus: cucreMbl Oco-
oennoit yactu YK P®. B ocHoBy nenenuss Ocobennoit yactu YK P® Ha pazmens
MOJIOKEH POJIOBOM 00BEKT. Tak, POJIOBBIM OOBEKTOM MPECTYIUICHUH, MPEeTyCMOT-
pPEHHBIX, HanpuMmep, ctaTbsiMu YK PO, o0beaunenasiMu B paza. 7 OcoOeHHOM ya-
CTH, SIBJIIETCS TUYHOCTb.

BuioBbiM 00beKTOM siBIIsICTCS O0JIee y3Kas TpyIa OJHOPOJHBIX Oyar (MHTe-
PECOB), Ha KOTOPBIE MOCATAET OJTHOPOAHAS TPpYyMIa MPECTYILICHUI, HOPMbI 00 OTBET-
CTBEHHOCTH 3a COBEPIIEHHE KOTOPBIX pacIojiaraloTcs B Mpeaenax JaHHOW TJIaBbl.
Tak, Harmpumep, poJAOBBIM OOBEKTOM MPECTYIUICHHH, HOPMBI KOTOPBIX TTOMEIICHBI B
pasnein 7, SABISIOTCS JIMYHOCTD, @ BUJIOBBIM OOBEKTOM — H3Hb M 3J10pOBbe (Ti1. 16),
cB000JIa, YECTh, TOCTOMHCTBO JUYHOCTH (T71. 17), mojgoBas HEMPUKOCHOBEHHOCTh U
noJioBas cBoooja (1. 18), KOHCTUTYLIMOHHBIE TIpaBa U CBOOO/IbI YEeJIOBEKA U Tpaxaa-
HuHa (1. 19).

HenocpeacTBeHHbIH 00bEKT — 3TO TO OIpeseiaeHHoe 6y1aro (MHTEpec), KOTO-
pOMY MIPUYHUHSETCS BpEIl B PE3YJbTATE€ COBEPUICHUS ONPEIEICHHOIO MPECTYIUICHUS
(Hanpumep, Kpaxxul WK XyJUTaHCTBA, YOUNCTBA UITH 1€3E€PTUPCTBA).

HemnocpencTBeHHbI 00BEKT UMEET MPAKTHUECKOE 3HAYEHUE I KBaIU(UKa-
AU TPECTYIJICHUM, TaK KaK MO3BOJISET B PSJI€ CIy4aeB OTIPAHUYMBATH MPECTYILIE-
HUE OT APYTUX OJTHOPOJHBIX C HUM MPECTYILJICHUM.

Kak npaBuio, kaxaoe IpecTymieHue UMEET OJIMH HEMOCPEACTBEHHBIN OOBEKT.
Onnako OBIBAIOT TaKUE MPECTYIUICHUS, KOTOPhIE OJHOBPEMEHHO MOCATAIOT Ha JBa
HEIOCPE/ICTBEHHBIX O00BEKTa (TaK Ha3bIBa€Mble JBYOOBEKTHBIE MPECTYIUICHHUS).
B s1ux ciaydyasx oauH u3 0ObEKTOB SIBJISIETCS TJIABHBIM (OCHOBHBIM), a APYTro — J0-
MTOJTHUTEIBHBIM.

Borpoc o ToM, Kakoil UMEHHO HETMOCPEACTBEHHBIN OOBEKT SIBISETCS OCHOB-
HBIM, a KaKOH JOIMOJHUTEIbHBIM, PEIIAECTCS B 3aBUCUMOCTH HE OT Ba)KHOCTHU IPaBO-
oxpaHsieMoro 0jara, a OT €ro CBS3M C POJIOBBIM 00BbekTOM. Hampumep, Hemocpen-
CTBEHHBIM OOBEKTOM TAKOTO MPECTYIUICHUS, KaK yrpo3a WM HAaCWJIbCTBEHHBIC NICH-
CTBHUSI B CBSI3U C OCYIIECTBICHUEM MTPABOCYAUS U MPOU3BOACTBOM IMPEIBAPUTEIHHOTO
paccienoBanus (ct. 296 YK P®), sBnsitoTcsl HHTEPECHI IPABOCYIUS, a TaKXKe JIMY-
HOCTh. OCHOBHBIM U3 HUX OyAET MEpBbI OOBEKT, JIMYHOCTH K€ B JAHHOM Cllydae
BBICTYIIAET B KAYECTBE JIOMOTHUTEILHOTO 00BEKTA.

CrnemyeTr 3aMEeTUTh, YTO JOMOJHUTEIIBHBIN OOBEKT MOXKET OBITh KaKk HE00XO-
IUMBIM, Tak U QakynbraTuBHBIM. HeoOxoauMmelil (00s3aTeNbHbIN) TONOJIHUTEIbHBIN
00BEKT Bcerja CBs3aH ¢ MPUUYMHEHUEM €My TOTO WJIM MHOTO Bpella COOTBETCTBYIO-
UM TPECTYMHBIM MOCATAaTeIbCTBOM (JIMOO ¢ yrpo30od MPUYMHEHUS TaKOro Bpena).
dakyIbTaTUBHOMY € OOBEKTY BpPEJ MOXET U HE NMPUYUHATHCS (JIMOO OH MOXKET
OBITH HE TTOCTABJICH MOJ] YTPO3y MPUINHEHUS BpeIa).
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2. IlonsiTHe mMpeaMeTa NpPeCcTYIUIEHHUS], €ro OTJIMYHe 0T 00beKTa

OT 00BeKTa MPecTYIUICHHS HEOOXOAMMO OTJIMYATh MPEeIMET MPECTYIUICHHUS.
B 3TOM KauyecTBE BBICTYIAIOT MATEPHUAIBbHBIE MPEAMETHl BHEIIHETO MHUpA, HA KOTO-
pbIE HEMOCPEACTBEHHO BO3JECUCTBYET NMPECTYIMHUK, OCYLIECTBIISIS MPECTYIHOE MOCS-
raTelIbCTBO Ha COOTBETCTBYIOIINI OOBEKT.

Tak, mpu Kpaxke UMyIlecTBa (HarpuMep, aBTOMOOWIISI) TPEIMETOM TPECTYII-
JICHUS SIBIISIETCS] HETTOCPEACTBEHHO CaM aBTOMOOWJIb, @ 00BEKTOM — MPaBO COOCTBEH-
HOCTH Ha HETO.

Ot npeaMera NpecTyIyieHUs HaJ0 OTINYaTh OPYIUs U CPEJICTBA COBEPIICHUS
MPECTYIUIEHUSA, T.€. T€ MPEIMEThI, KOTOPbIE UCIOJIB3YIOTCA MPECTYIMHUKOM ISl CO-
BEPILCHUS TPECTYIUICHUs (HAampuMep, OTHECTPEILHOE OpYyXKue Npu pa3doe Wi
yOMIICTBE, OTMBIYKY ITPU KBAPTUPHOU KpaXKe U T.1.).

OmuH ¥ TOT XK€ MpeaMET MOXKET B OJHHMX MPECTYIUICHUSX BBINOJHATH POJIb
MpeaMeTa NpecTYIUICHUS, a B IPYTUX — OPYAUS WIH CPEACTBA COBEPILICHUS MPECTYII-
nenus. Tak, muctoser npu ero xumeHuu (ct. 226 YK P®) Gyaer mpeamerom mpe-
CTYIUIEHHUA, a UCMHOJb30BaHue ero npu pazodoe (ct. 162 YK P®) npespaiaer ero B
Opyaue MPECTYIICHUS.

[IpenMeTr mpecTymIeHUsI MOKET UMETh BaXKHOE YTOJIOBHO-IIPABOBOE 3HAUYCHUE,
O0COOEHHO I KBaJM(PUKAIIMK TPECTYIUICHHs, B TE€X CIy4yasx, KOrja OH SIBISETCA
MIPU3HAKOM COOTBETCTBYIOUIETO COCTaBa MPECTYIIICHUS.

[IpenMeT mpecTymieHusl MPUCYTCTBYET HE B KaXKJIOM MPECTYIUICHUH, & TOJIBKO
B T€X, B KOTOPBIX, KaK OTMEUAJIOCh, MPECTYIHOE MOCATATEILCTBO HAa OOBEKT Mpe-
CTYIUIEHUS OCYLIECTBIISIETCS Yepe3 HEMOCPEACTBEHHOE BO3/CHCTBUE HA MaTepUallb-
HbIE MPEIMETHI BHEIIHETO Mupa. Hanpumep, He UMEIOT MpeMeTa NpecTyIJIeHUs Ta-
KH€ MPECTYIICHHs], KaK U3HACUIIOBAHHUE, OCKOPOJIEHUE, 1€3EPTUPCTBO.

[Tpu coBepiieHnH HEKOTOPBIX MPECTYIUICHU BUHOBHBIN MPUYUHSET Bpel (MO-
paNbHBINA, PU3NYECKUN, UMYIIIECTBEHHBIN) TUYHOCTHU. JIuIla, mocTpajaBIire OT mpe-
CTYIUICHUS1, Ha3bIBAIOTCA MOTEpHEeBIINMU. VcciienoBaHMEM JIMYHOCTH MTOTEPIEBILIETO
OT NPECTYIUICHHS 3aHUMAETCSl HaIpaBJIE€HWE KPUMHUHOJIOTHUH, Ha3bIBAEMOE BUKTHUMO-
JIOTUEN.

JIy1st MHOTUX TIPECTYIUICHUH JTUYHOCTh MOTEPIEBIIEro MPUOOPETaeT TaKoe Ke
YTOJIOBHO-IIPABOBOE 3HAYEHUE, KaK W MpEIMET npectyrvieHus. Hanpumep, nsHacu-
JIOBAaHHE HECOBEPUICHHOJETHENW WJIM IMOTEPIIEBIIEH, HE AOCTUTIIEN YEeThIPHAILATH-
JIETHETO BO3pacTa, BJICYET JJIsl MPECTYIMHUKA MOBBIIIIEHHYI0 OTBETCTBEHHOCTD (4. 2 U
3 ct. 131 YK P®). HanmpoTus, npoBouupyoliee MoBeACHUE MOTEPIEBIIETO, MPO-
SIBUBIIIEECS, HAPUMEDP, B HACWIJIMH, U3/I€BATEIBCTBE WU TSHKKOM OCKOPOJICHUH JUIIa
Y BBI3BABIIIEE Y HETO COCTOSIHHME BHE3AIMHO BO3HMKIIETO CHUJIBLHOIO JYIIEBHOTO BOJI-
HEHHUS, BJIeUeT KBaIM(UKAIIMIO COBEPIICHHOTO UM BCJICICTBUE ITUX NPUYUH YOUM-
CTBa KaK yOUNCTBA MpHU cMATHArONMX 0octosaTenscTBax (ct. 107 YK PD).

HenpaBomepHoe NOBEAEHHUE MOTEPIEBUIET0 MOXKET PACCMATPUBATHCA Kak
cMsTYaroIee OOCTOSITENIbCTBO TPU HA3HAUCHUW HaKa3aHWs, HAPUMEp, €CJIU MOBO-
JIOM JIJIsl TIPECTYIUICHUS ObUTA MPOTUBOTPABHBIC WM aMOpPAJIbHBIE JCHCTBUS MOTEP-
neBiiero (m. «3» 4. 1 cr. 61 YK POD).
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OpHako TUYHOCTH MOTEPIEBIIETO MOXKET PACCMATPUBATHCSA M KaK 0OCTOATEIb-
CTBO, OTATYAIOIIEEe OTBETCTBEHHOCTh NMPU HA3HAUYCHUW HAaKa3aHWs, HAIPUMEDP COBEP-
IICHWE TPECTYIIJICHHUS] B OTHOIICHUH MaJIOJIETHETO, APYTroTro 0e33aIuTHOrO Win Oec-
TIOMOIITHOTO JIMIIA JTHOO0 JINIA, HAXOMASIIErOCs B 3aBUCHMOCTH OT BUHOBHOTO (TI. «3)»
9. 1 cT. 63 YK PO).

3. [lonsiTHe U 3HAYEHUE 00BLEKTUBHON CTOPOHBI NMPECTYIJIEHUSsI

Kaxxoe npectymieHue — 3To €IMHCTBO JIBYX TECHO CBSI3AHHBIX CTOPOH: BHEIII-
Hell (0OBEKTHBHOW) M BHYTpeHHEH (CyObekTmBHOM). OOBEKTHBHAS CTOpOHA TIpe-
CTYIUIEHUS B 3TOM IUIAaHE BBIPAKAET BOBHE (T. €. 3a IpelejaMu CO3HAHUS U BOJIM)
MIPECTYIHBIE PELIECHNUS, €U, MOTUBBI U T.II.

CyObeKkTHUBHAsI CTOPOHA MPECTYIUICHHUS] 3TO BCErJa OMpeAesIeHHOE MCHXHYe-
CKO€ OTpakeHHE OOBEKTUBHOU CTOPOHBI MPECTYIUICHHUS, T.€. 3TO OINpPEACIICHHOE MCH-
XHUECKoe (IICUXOJIOTMYECKOE) OTHOILIEHHUE JIMIIA K COBEPILIAEMOMY JIESHUIO U €T0 MO-
CJIEICTBHSIM.

Jlnst mpaBUibHOM KBadU(UKAIIMM COBEPIICHHOTO JESHUS Ba)XHO IMPABHIBHO
yCTaHaBIUBATh HE TOJIBKO OOBEKTUBHYIO CTOPOHY MPECTYIJICHUs, HO U TO, KaK OHa
OTpa)kajlaCh B CyObEKTHUBHOW CTOPOHE (T.€. OXBaTHIBAJIUCH JIU OOBEKTUBHBIE IPU3HA-
KU YMBICJIOM MJIM HEOCTOPOKHOCTBIO CyOBEKTA).

OO0beKTHBHASL CTOPOHA NMPECTYIVIEHHUS - 3TO BHEIIHSASI CTOPOHA MPECTYITHOTO
JeSHUS, COBEPIIAEMOr0 B OINPEACICHHBIX YCIOBUSAX MECTa, BpEMEHU, OOCTAHOBKH H
MPUYHUHSIIONIETO Bpe OOBEKTY MPECTYIICHUS.

PeanbHO OOBEKTHBHAs CTOPOHA MPECTYIUIEHUS CKJIAJBIBACTCS U3 TAKUX dJie-
MEHTOB, KaK:

a) oOIIECTBEHHO OMACHOE JiestHuE (JieiicTBUE WK Oe3/1eicTBUE);

0) OOIIIECTBEHHO OIACHBIC MOCIICACTBHUS,

B) MPUYMHHAS CBSI3b MEX]Y JIEIHUEM U MOCIEICTBUSMU;

T') CIOocO0 MPECTYIUICHUS;

1) OPYAMSI U CPE/ICTBA IPECTYIICHUS;

€) oOCcTaHOBKa (B TOM YHCIIE TIOBEJICHHUE MMOTEPIEBIIETO);

) MECTO;

3) BpeMs.

BrllieHa3BaHHbIE 37€MEHThl OOBEKTUBHON CTOPOHBI MPECTYIUIEHUS OIpese-
JIEHHBIM 00pa30M OIMKCAHBI B COOTBETCTBYIOIMIMX cTaThix OcobenHoi yactu YK PO.

[Ipu3Haku cocTaBa MPECTYIUICHUS, XapaKTEPU3YIOLIUE OObEKTUBHYIO CTOPOHY,
[0 CTENEHU PaCHpOCTPAHEHHOCTH CPEIU BCEX COCTABOB, KaK MU3BECTHO, NEJATCSA HA
OCHOBHBIE (001IMe, 00s3aTenbHble) U (DaKyJIbTaTUBHbIE (IOMOJHUTEIbHBIC, CIICIU-
aJbHbIE).

EAVMHCTBEHHBIM OCHOBHBIM IPU3HAKOM, MPUCYIIHM BCEM COCTaBaM IPECTYII-
JeHus: 0e3 UCKITIOYEHHUS], SABIIIETCS ONKCAaHUE B 3aKOHE OOIECTBEHHO OMAacHOro Jes-
Hus. Bee ocTalibHBIE PU3HAKK COCTAaBa MPECTYIUICHHS], OUCHIBAIOLIUE MPECTYITHBIE
(0OI1IECTBEHHO OMACHBIE) MOCIEICTBUSA, IPUUUHHYIO CBSI3b U T.1., SIBISIIOTCS (DaKyib-
TaTUBHBIMU. B HEKOTOpBIX ydeOHHKAaX K OCHOBHBIM NMPU3HAKAM OTHOCST TaKXKe OMU-
caHue OOLIECTBEHHO OIMACHBIX MOCIEACTBUN U NPUYUHHYIO CBSA3b. DTO HETOUHO, TaK
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KaK TaK Ha3bIBaeMble (pOpMabHBIE COCTABBI MPECTYIUICHHS HE COACPIKAT XapaKTepH-
CTUKU OOIIIECTBEHHO OMACHBIX MOCJIEICTBUM (M, COOTBETCTBEHHO, IPUUMHHOMN CBS3H).

CriocoObl onucaHusi B YTOJOBHOM 3aKOHE OOBEKTUBHOW CTOPOHBI MpECTyILIe-
HUA pazinuHbl. B nucnosunuu cratbl OcobenHoit yactu YK P® moxeT ObITh yKa-
3aHO: a) Ha JiestHUe; 0) Ha MOCIIEJICTBUS; B) U Ha JIESTHUE U HA €T0 MOCIIECTBHUS.

[lo cpaBHEHHUIO C IPYTUMU JIEMEHTaMU NPECTYIUICHUS, 00BEKTUBHASI CTOPOHA
B JMCHO3UIUSAX CTaTel OMHUCHIBACTCS, KaK MpaBWio, Hanbosee mnoiHo. Muorma tot
WY UHOW MpU3HAK OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS B IUCIO3UIMU MPSIMO HE
YKa3bIBAETCS, HO MOJIPa3yMEBaECTCA.

[IponomxaeMoe MPECTyIJIEHUE — 3TO MPECTYIUIEHUE, OOBEKTUBHYIO CTOPOHY
KOTOPOTO 00pa3yloT ACHCTBHUS: a) TOXKACCTBEHHbIC; 0) MOCITAIONIME HA OJIUH OOBEKT;
B) COBEpIIAEMbIE C €IMHBIM YMBICIOM (€IUHOU 11ebI0). TakuM IMpecTyIrieHuEM MO-
KeT ObITh, HAIIpUMEDP, MpUCBoeHKe win pactpaTa (cT. 160 YK PO).

Havanom mnpoaoimkaeMoro mNpeCcTyIUIEHUS HAMJICKUT CUHTaTh COBEPIICHHE
IIEPBOrO JACHCTBHS U3 YUCIIA HECKOJIBKUX TOXKIECTBEHHBIX JEHCTBHI, COCTaBISIOIINX
OJIHO MPOAO0JIKAEMOE MPECTYIUICHUE, 3 KOHIIOM — MOMEHT COBEPUICHUS MOCIETHETO
MIPECTYIHOTO JICUCTBUS.

Jlsiieecst pecTyIieHue — 3TO JIEUCTBHE WM Oe3/1eCTBUE, COMPSKEHHOE C
MOCJIETYIOITUM JUTUTEILHBIM HEBBITIOJTHEHUEM 00sI3aHHOCTEH, BO3JIOKEHHBIX Ha JIUIIO0
3aKOHOM WJIM CYJeOHBIM perieHueM. [IpuMepom Takoro mpecTyrieHus MOXKET CIy-
UTb 3JIOCTHOE YKJIOHEHHE OT YIUIaThl CPEJICTB Ha COJEpKaHUE JAETEH WM HETPYA0-
crocoOHbIX poauteneit (ct. 157 YK P®). [{nsmeecs nessHue HAYMHACTCS C MOMEHTA
COBEpIICHUS MPECTYIHOro JeUCTBUs (0e31eUCTBUA) U (PAKTUUECKH OKAHUMBACTCA
BCJIC/ICTBUE:

a) NEUCTBUS CaMOr0 BUHOBHOTO, HAITPABJIECHHOIO K MPEKPAIICHUIO TTPECTYILIE-
HUS,

0) HACTYIJICHUS COOBITHUI, MPENATCTBYIOIIUX COBEPIICHUIO TMPECTYIUICHUS
(Hanmpumep, IpeceueHnue MPECTYIUICHUS OPraHOM BJIaCTH);

B) OTMAJICHUS IOPUIUYECKUA OOSI3aHHOCTH COBEpIIaTh KaKue-Iu00 eUCTBUS
(manpumep, noctmxenue 18-1eTHero Bo3pacta peOEHKOM MPU YKIOHEHWH BUHOBHOTO
OT YILJIaThI HA €ro COJIePKAHNUE).

CroxHyH0 TPECTYNHYIO AEATEIbHOCTh CIEAYET OTINYaTh OT MHOKECTBEHHO-
CTU TPECTYIUICHUW, KOT/Ia OJHUM JIMIIOM COBEPLIAETCS HECKOJbKO MPECTYIUICHUI.
DOpMBI CIIOKHON MPECTYNMHOU AEATEIIBHOCTA CBUAETEIBCTBYIOT O COBEPILICHUU €TU-
HOTO (€IMHUYHOTO) MPECTYIUIEHUS CO CI0KHOM OOBbEKTUBHON CTOPOHOM.

OO611ecTBEHHO OomacHbIe (MPECTYIHbBIE) MOCIEICTBUSI — 3TO BPEIHbIC U3MEHE-
HUSI B O0OBEKTE MPECTYIHOro MocsrareibcTBa. MHaue roBops, 3TO TOT peaibHBII
yiiep0, KOTOPBIN NPUUUHAETCS O0BEKTY MPECTYIICHUS.

[IpectymnHble MOCAEACTBUS MOTYT BBIPQXKATHCS B TEX WM MHBIX U3MEHEHUSIX B
MpeaMeTe MPECTYIUICHHS, B TOTEPIICBIIEM, B JIPYTUX JJIEMEHTax 00bekTa. B panr
MIPU3HAKOB COCTaBa MPECTYIUICHUS BKIIOYAIOTCS HE JTI00BIE BO3MOYKHBIC TTOCIICICTBUS
MPECTYIUIEHUS, & JIUIb T€, KOTOPbIE MPSIMO MPETYCMOTPEHBI YTOJOBHBIM 3aKOHOM.
Ecnu kOHKpeTHBIN cOCTaB MPECTYIUICHUS HE BKIIIOYAET OOIIECTBEHHO OMACHBIX MO-
CJIEACTBUN, 2 OHU HACTYIMHIH, TO 3TO MOXKET BIUATH JIUIIb HA MEPY YTrOJOBHOM OT-
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BETCTBEHHOCTU. PazyMeercs, mpu yCIOBUH, YTO peUb HE UAET O COBEPILICHUU OJIHO-
BPEMEHHO €I1I€ U JPYroro MpecTyrjieHus.

OO0111eCTBEHHO OMAacCHBIE MOCJEICTBHSI MOTYT OBITh CAMBIMU Pa3HOOOPa3HBIMHU.
B nuTepatype ux npuHsATO ONpeAeIeHHbIM 00pa3oM KilacCU(PUIIMPOBATS.

[To xapakTepy NPUYMHEHHOTO BpeJia — 3TO MaTepuaIbHbIe TTOCIEACTBUA U He-
maTepuasibhble. K MarepuanbHbIM TOCHEACTBUSM OTHOCATCS MMYIECTBEHHBIN
yimep0 u ¢uzndeckuid Bpea. MmyiecTBeHHbIH yIiepd MOKET ObITh MPSIMBIM (TIpH
XHUIICHUH ), MO0 3aKII0YaThCs B HEMOJYYCHHH HoJpkHOTO. Hampumep, craths 165
YK P® roBoput o nmpUuMHEHUH UMYIIECTBEHHOTO yiep0a myTeM oOMaHa MM 3J10-
ynotpeoieHus noeprueM. Gu3ndeckuil Bpell — 3TO NPUYMHEHNUE CMEPTH JIMOO Bpeaa
3JI0pPOBBI0 MIOTEPIIEBUIErO0 TOM WM MHOM CTENEHH TshkecTu. HemarepuanbHbie mo-
CJIEJICTBUS — 3TO MOPAJIbHBIN, MOTUTUYECKUH, OPraHU3aIMOHHBINA TMOO0 UHOH yiiepo.
B nuTepaType crienMalMCThl CIOPSIT O TOM, K KAKOMY BUAY Bpe€Jla OTHOCUTCSI SKOHO-
MUYECKUN BpEl, 3aKITI0YAIOIIUICS B MOJPbIBE aBTOPUTETA U MPECTUNKA OpraHU3alIUH,
npeanpuaTus. MoXHO MPEANOI0KUTh, YTO 3TO PA3HOBUIHOCTH MOPAIILHOTO Bpea.

OO111eCTBEHHO OIACHBIE MOCEACTBUS PA3IUYAIOTCA MEXIY COOOM HE TOJIBKO
M0 XapakTepy, HO U IO pa3Mepy, CTENEHHU TSHKECTH MPUYUHSIEMOTO Bpena. 3aKOH B
I[EJIOM psifie CTaTeil TOBOPUT O MPUUMHEHUU TSHKKHUX IMOCJECTBUM, KPYIHOTO WU
CYILIECTBEHHOIO yiiep0a, 0 3HaUuTEeNbHOM pa3Mepe U T.. B npaktuke takue popmy-
JUPOBKH 3aKOHA, €CJIM OHM HE KOHKPETU3UPOBAHBI B COOTBETCTBYIOIIMX MPUMEUYAHU-
SIX, BBI3BIBAIOT OOJIBIIME TPYAHOCTU JJisl ycTaHOBJeHUd. [lo oOmemy mpaBuily, oHU
ONPENENSIIOTCA, UCXOA U3 BCeX (PAKTUUYECKUX OOCTOSITENHCTB KOHKPETHOIO JENa B
MX B3aUMOCBSI3U U COBOKYITHOCTH.

Kaxxioe mpecTynHoe nessHue COBEpUIAeTCsl B ONPENEICHHOM BMECTE, B OIpe-
JICJICHHBIA OTPE30K BPEMEHU, B OINPEIECICHHOW OOCTAaHOBKE, TEM WJIM HMHBIM CIIOCO-
OOM, C MCIOJIb30BAaHUEM OIPEAEIICHHOIO OPYJUsa U CpPEeACTBa €ro copepiieHud. Ta-
KM 00pa3oM, 3TH 0OCTOSATEIIbCTBA BCETZIa OTHOCATCS K OOBEKTHBHOM CTOPOHE Ipe-
CTYIUICHUSI U UMEIOT Pa3JINuYHOE YrOJIOBHO-TIPABOBOE 3HAUEHUE. B COBOKYIMTHOCTH OHU
o0pa3yroT (hakyJIbTaTUBHBIC IPU3HAKH OOBEKTUBHON CTOPOHBI MpecTyIuieHus. B ps-
Jie CllydaeB Ha HUX YKa3bIBaeT 3aKOHOJATENIb B KaueCTBE MPHU3HAKOB COCTaBa Ipe-
cTymiieHus. Toraa oHM BBICTYNAIOT KakK 00si3aTebHbIC MMPU3HAKHU JIJISl 9TUX COCTABOB
MPECTYIUICHUS.

Crioco6 coBeplIeHHsI MPECTYIIICHUS] — 3TO COBOKYITHOCTb MPUEMOB U METOOB,
KOTOpBIE MCIIOJIb3YET BUHOBHBIN, COBepIlasi OOIIECTBEHHO omacHoe aesHue. [lpu
ATOM B CHOCOO COBEPIICHUS MPECTYIUICHHUS] MOKET BXOJAUTh MPUMEHEHNE BUHOBHBIM
KOHKPETHBIX OPYJIUI U CPEIICTB.

AHaJIn3 NEUCTBYIONIETO YTOJOBHOTO KOAEKCA MOKA3bIBAET, YTO OOBEKTUBHAS
CTOpOHA MPECTYIUIEHHUS JOBOJIBHO YacTO BKIIOYAET CHOCOO COBEpILIEHHUS O0O0Iie-
CTBEHHO OIACHOTO JESHUS.

Crioco6 coBepiieHUs AESIHUS YacTO SIBISETCS KPUTEPHEM pa3rpaHHUYCHUS
CXOAHBIX MeXay coOoi mpectyruieHui. Tak, mo crnoco0y U3BATHS UMYILECTBA XH-
IIEHUE pasrpaHUYMUBacTCs MO (popMaM: Kpaka, MOIICHHHYECTBO, Tpadex, pa30oii,
npucBOeHUE win pacTpara. Crnocob siBisieTcsi 00s3aTebHBIM MPU3HAKOM OOBEKTHB-
HOM CTOPOHBI YMBINIJIEHHBIX JOHKHOCTHBIX MPECTYIJICHUH, KOTIa TIOJDKHOCTHOE JTHU-
110, COBepIasi OOLIECTBEHHO OMACHOE JesiHUE, UCIIONIb3YET MPEIOCTABICHHBIE EMY IO
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ciyx0e mpaBa U MOJTHOMOYHS. Y OUICTBO, OTBETCTBEHHOCTh 32 KOTOPOE MPEITyCMOT-
peHa 4. 2 ct. 105 YK P®, MmoxkeT ObITh COBEPIIIEHO CIIOCOOOM, ONACHBIM JIJISI KU3HU
MHOTHUX JIIOJIEH, WK 0CO00 KECTOKUM CIIOCOOOM, HAIpUMEpP ¢ MPUMEHEHUEM IBITOK
WIH C TIIyMJIEHHEM HaJl oTeprieBminM. HOrna 3akoHo1aTens onpeaesieT METO b, C
MOMOIIBIO KOTOPBIX COBEPIIAETCS MPECTYIUICHUE, UCXO0IS U3 OOIIETPUHATHIX HOPM U
npaBui noseneHus. Hanpumep, onpenensisi OTBETCTBEHHOCTh 3a KECTOKOe olpariie-
HUE C KUBOTHBIMU, 3aKOHOJIATENb MPEAyCMaTpUBaET TaKOW MPU3HAK, KaK MpPUMEHE-
HUE CaJUCTCKUX MeToJI0B (cT. 245 YK P®). B Takom citydae IMEHHO METO/IbI IT03BO-
JISTIOT PACKPBITh MOHATHS )KECTOKOTO OOpaIieHus.

Opynus 1 cpeacTBa COBEPIICHUSI TIPECTYIUICHUS — 3TO MaTepUaIbHbIC TPeIMe-
THI BHEIITHETO MUPA, C TIOMOIIBIO KOTOPBIX COBEPIIACTCS MpecTyIUIeHue. Yare Bcero
3TO OpPYKHE WU MPEAMETHI, HCTOIb3YEMbIE B Ka4eCTBE OPYKHS, TOKyMEHTHI. [lpu
3TOM CPEJICTBO COBEPIIEHUS MPECTYIUICHHSI HAJ0 OTINYATh OT MPEAMETa PEeCTyIIe-
Hus. Tak, oUIIMATIBHBIN JOKYMEHT, UCIOIb3YEMbII MIPU COBEPILIEHUN MOIICHHUYE-
CTBa, — CPEJACTBO COBEPIICHUS MPECTYIUICHUs. A TIPHU CIYKEOHOM Tojiiore ohuiiu-
ANBHBIA JOKYMEHT — MIPEAMET MPECTYTICHHUS.

[Tox mMecToM MOHUMAETCS, BO-TIEPBBIX, MPOCTPAHCTBO, KOTOPOE MOXKET OBITh
KEM-TO WJIM YE€M-TO 3aHATO, Ha KOTOPOM YTO-TO MPOUCXOIUT, HAXOAUTCS WIU T
MOKET PACIIOIOKUTHCS, BO-BTOPHIX, YYACTOK MJIM MECTHOCTh HAa 3€MHOM MOBEPXHO-
CTH.

Bpemst — 310, TIpekzie BCero, MPOJOKUTEILHOCTh WM JITUTEIIBHOCTD YETo-
HUOYIb, M3MEpsieMasi CeKYHIaMHi, MUHYTaMH, 9acamu. Jlanee, 3To0 MOXKeT OBITh Mpo-
MEXYTOK, TIEPHUO/, OTPE30K BPEMEHH, B KOTOPBIA COBEPIIACTCS KaKOE-IN0O0 JTCHCTBHUE
WJIH TIPOUCXOIUT COOBITHE. DTO BpeMsl CyTOK, Bpems roga. OnuckiBas MPU3HAKH, Xa-
pPaKTEepU3YIONIEe KOHKPETHOE MPECTYIUICHHUE, MPEICTABUTEIN CJICACTBEHHBIX U CY-
NeOHBIX OPraHOB BCET/la YKa3bIBAIOT, KOTJa ObLIO COBEPILIEHO OOLIECTBEHHO OMAacHOE
JesiHUE, CKOJIBKO OHO JUIMJIOCH (OCOOEHHO, €CJIM 3TO MPECTYIUIEHHE, AJISALIEeCs BO
BPEMEHHU, HANPUMEP JE3EPTUPCTBO), KOT/Ia HACTYMIJIA OOIIECTBEHHO OMACHBIE IO-
cienctBusi. OgHaKoO /Ui KBaM(HUKAIIMK 9TO 3HaUCHUS HEe umeeT. JleiicTByroliee yro-
JIOBHOE€ 3aKOHO/IATENIbCTBO JJOBOJIBHO PEIKO YKAa3bIBAET HA BpEMs COBEpIIECHUS 0011Ie-
CTBEHHO OIIACHOTO JIESHUS KaK Ha 00s3aTeNbHBIN MpPU3HAK OOBEKTUBHOW CTOPOHBI
MPECTYIICHUS.

[Tox 06CTaHOBKOI MOHUMAIOTCS MOJIOKEHUE, 00CTOSTEIHCTBA, YCIOBHS CyIIe-
CTBOBaHUS KOTO-HUOYIb WM 4ero-HuOyab. [log oOCTaHOBKOW ciemyeT MOHWMATh
YCIIOBHSI COBEPIIICHUS KAKOTO-JTUO0O0 JICSTHHS.
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Tema 6. Cy0beKT U Cy0ObeKTHBHAS CTOPOHA MPECTYIJICHUS
1. IlousiTHe ¥ MPU3HAKH CY0ObEKTA NPeCTyNJICHUs

JIy1st TOrO 4TOOBI U0 OBLIO MPU3HAHO CYOBEKTOM MPECTYIUICHUS, OHO JTOJIK-
HO 00J1aJ1aTh ONpEJEICHHBIMA CBOMCTBAMHM, YKAa3aHHBIMH B 3aKOHE. B cooTBeTCcTBUU
co cT. 19 YK P® noxn cyOBEeKTOM MpecTyIUIeHHs] IOHUMAETCsl BMEHsieMoe (pu3nye-
CKO€ JIMII0, JOCTHUTIIEE K MOMEHTY COBEPILICHHUS MPECTYIUIEHUS ONPEIEICHHOrO 3a-
KOHOM BO3pacTa yroJOBHON OTBETCTBEHHOCTH.

Takum 06pa3om, Mpu NpPU3HAHUM JIMIIa BUHOBHBIM B COBEPILIEHUU MPECTYILIe-
HUSI HEOOXOMMO TPH 0053aTeNIbHBIX MPU3HAKA:

- JIIIO JTOJDKHO OBITh (PM3UYECKUM;

- HAJIMYUE BMEHSAEMOCTH;

- TOCTH>KEHHE YCTAaHOBJIEHHOTO 3aKOHOM BO3pacTa.

[IepBbIil IpU3HAK JIKIIA, TPUBJIEKAEMOTIO K YTOJIOBHOW OTBETCTBEHHOCTH, CBS-
3aH C MPaBOBOM MPUPOJION CyOBEKTA MPECTYIICHHUS.

B cooTBeTcTBHM C POCCHUUCKUM YrOJOBHBIM 3aKOHOJATEIBCTBOM CYOBEKTOM
MPECTYIJIEHUS MOXKET OBITh TOJIBKO (PU3UUECKOE JIUI0, TO ECTh YETOBEK.

Pu3nyeckKoe JUIO BKIOYAET B C€OsI TPU OCHOBHBIX KaTE€rOPHUU:

- UHJUBUJ, T.€. YEJIOBEK KaK OMOJIOrMYECKOE CYIIECTBO;

- JUYHOCTH, T.€. COBOKYIIHOCTh COLIMAJIBHBIX CBOWCTB YEJIOBEKA, KOTOPHIE
(dbopMupyIOTCA B MpoLIEcCe U MOJ BIUSHUEM B3aUMOOTHOILIEHUN MHIMBUIA C O0Ille-
CTBOM;

- TP@XJAaHUH, T.€. YEJIOBEK, HAXOAAIIMICS B IPABOBOM CBS3H C ONPEIEICHHBIM
roCyAapCTBOM.

Hcxond U3 CKa3aHHOr0, MOYKHO 3aKJIFOUUTh, YTO MHIMBUJ TOJBKO TOT/Ia CMO-
KET CTaThb CYOBEKTOM MPECTYIUICHUS, KOTJa JOCTUTHET TAKOW CTENEHH COLMAIbHOM
3pEJIOCTH, IPU KOTOPOH OH CMOKET MOHUMATh COLMAIBHBIM CMBICT CBOMX MOCTYIIKOB
Y TIOCTYIATh UCXO/I U3 3TOT0 MOHUMAHUS.

Cornacho cr. 11 YK P®, nuno, coBepimsiiee NpecTyINIEHUE HA TEPPUTOPUH
P®, nognexut yrosoBHoi oTBeTcTBeHHOCTH 10 YK P®. OTtcrona, cyobekTamu mpe-
CTYIUIEHUS MOTYT ObITh rpaxkaane P®; nHOCTpaHHbIE rpa)kJaHe; Ul 0e3 rpaxaaH-
CTBa (amaTpu/ibl); JIUIA, UMEIOIINE JBOMHOE IPaKIAHCTBO (OUIATPUIBI).

B cooTBETCTBUYM C COBPEMEHHBIM YIOJOBHBIM 3aKOHOJATEIBCTBOM KUBOTHBIE,
CHWJIBI IPUPOBI, BEIIM HE MOTYT OBITh IIPU3HAHBI CYyOBEKTAMU MPECTYTIIICHUS.

Crnenyromuii npu3Hak cyObeKTa IPECTYIIEHUS! — BMEHSIEMOCTb.

[To BMEHSIEMOCTBIO IOHUMAETCS] CHOCOOHOCTH JIMIIa OCO3HABaTh BO BPEMsI CO-
BEPILCHUS NPECTYIJICHUS! (PaKTUUECKHI XapaKkTep U OOIIECTBEHHYIO OMAaCHOCTh CBO-
UX JelcTBUM (0e31eHCTBYS) U PYKOBOJIUTH UMH.

BMeHsieMOCTh HMCTOPUYECKM W JIOTMUECKH IMPEAIIECTBYET HEBMEHSEMOCTH.
VIMEeHHO BMEHSIEMOCTh SBJISIETCSI OCHOBHBIM MOHSITHEM YTOJOBHOTO IpaBa (HECMOTPS
Ha TO, YTO OTCYTCTBYET 3aKOHojareiabHas ¢GopmynupoBka). OHa XapakTepu3yeT
CBA3b JIMYHOCTH C MPECTYIICHHEM, YTOJOBHOM OTBETCTBEHHOCTHIO M HAKA3aHHEM, a
IpU €€ OTCYTCTBUM (HEBMEHSEMOCTH) TaKOM CBA3M C MPECTYIJIEHUEM, a CIeA0Ba-
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TEJIbHO, Y C YTOJIOBHOW OTBETCTBEHHOCTHIO, HE cymeCTByeTS. Hpyrumu cinoBamu, BU-
HOBHBIM WJIM HEBUHOBHBIM MOKET OBbITh MPU3HAHO TOJIBKO BMEHSAEMOE JIUIIO.

[IpaBoBasi KaTeropusi «BMEHSEMOCTH» HENPUMEHUMA K 3aKOHOMOCIIYIIHBIM
rpakJaHaM, TaK KakK 3TO HE «IIPHU3HAK JIIOOOTO YEeJIOBEKay, HE €ro MCUX0(PU3U0IOTU-
YEeCKOEe Ka4eCTBO, & OJIHA U3 IOPUANUYECKUX XapaKTEPUCTUK CYOBEKTa OTBETCTBEHHO-
CTH, JIaHHAS 3aKOHOATEIEM .

B ciydae coBepiienust 001IECTBEHHO OMACHOTO JESHUS HEBMEHSIEMbIM BOIIPOC
O BUHOBHOCTH OTIAJAET BCJIECACTBUE OTCYTCTBUSI CyOBEKTa YroJIOBHOW OTBETCTBEH-
HOCTH.

Kareropusi «BMEHSIEMOCTb» BKJIIOYACT B c€O0s IOPUIMYCCKUN U MEIUIIUHCKUI
KPUTEPUH.

FOpuanvecknii (ICUX0J0TrMYeCKHIT) KpUTEPUil BMEHIEMOCTH COCTOUT:

1) U3 UHTEIICKTYyaJIbHOTO MOMEHTA, & UMEHHO, CITOCOOHOCTH JIMIIa OCO3HABATh
BO BpEMs COBEpIICHUS MPECTyIUIeHUs] (PaKTUUYECKUN XapakTep M OOIIECTBEHHYIO
OMAaCHOCTb CBOWX JIEUCTBUI (0e3/1elicTBUS);

2) BOJICBOTO MOMEHTA, TO €CTh CITOCOOHOCTH JIMIIA BO BPEMsI COBEPILICHHSI TIpe-
CTYIUICHUS PYKOBOJUTH CBOUMHU JIEHCTBUSIMU (O€3/1€HCTBUEM).

MeauunHcKuii (0M0JIOTHYeCKUil) KPpUTEPUd BMEHSIEMOCTH IIOJpa3yMEBAET
TICUXUYECKOE 37I0POBhE CYyOBEKTa BO BpEMs COBEPIICHUS IPECTYIUICHUS.

CrnenyroomuM MpU3HAKOM CyOBEKTa YroJIOBHOM OTBETCTBEHHOCTHU (IIPECTyILIe-
HUSI) SIBJISIETCS] IOCTHXKEHHE JIMIIOM K MOMEHTY COBEpIIEHHUS 0OIIECTBEHHO OMACHOTO
JESHUS ONPEICIICHHOTO 3aKOHOM BO3PacTa YroJIOBHOM OTBETCTBEHHOCTH.

OO0muM cyOBeKTOM mpecTyIuieHus 1no poccuiickomy YK P® sBnsercs nuio,
nocruriee 16 ner.

Jluna, He nocturmue 14 ner, cuuTarOTCAd MAOJIETHUMU U HE TMOJJICKAT yro-
JIOBHOM OTBETCTBEHHOCTH.

Yactp 2 cT. 20 YK P® nmaet ucuepnbIBalONIUi MEpeUEHb MPECTYIUIEHUH, OT-
BETCTBEHHOCTb 33 KOTOPbIE HACTyMAaeET C 14 jer.

HecoBepiienHoeTHHE B BO3pacTe 10 16 JeT 0CBOOOXKIAIOTCSA OT yrOJOBHOM
OTBETCTBEHHOCTH 32 HEOCTOPOKHBIE MPECTYIICHHUS, a B BO3pacTe A0 18 jieT He MoryT
OBITh CyOBEKTaMH HEKOTOPBIX MpecTyIuieHu# (Hampumep, cT. 150 YK PO — BoIe-
YEHNE HECOBEPILIEHHOJIETHETO B COBEPILICHHUE MPECTYILICHHUS).

Kpowme Toro, YK conep’uT u Takue coCTaBbl IPECTYIUIEHUNA, OTBETCTBEHHOCTh
3a KOTOpBIE HACTYIAET C 16 JET, HO COCTABHBIMHU 3JIEMEHTAMM HUX SIBISIOTCS Mpe-
CTYIUJIEHHS, OTBETCTBEHHOCTh 32 KOTOpPbIE€ HACTyNaer ¢ 14 mer.

Yronosuslid kogekc Poccuiickoit @enepanuy nNpenyCMaTpUBAET IOJOKEHUE,
COIJIAaCHO KOTOPOMY, €CJIM HECOBEPIICHHOJIETHUW JOCTUT BO3pacTa YroJOBHOM OT-
BETCTBEHHOCTH, HO BCJICJICTBME OTCTABAHUS B ICUXUYECKOM PA3BUTHHU, HE CBI3aHHOM
C TICUXUYECKUM PacCTPONCTBOM, BO BpeMsI COBEPILICHUs OOIIIECTBEHHO OMACHOIO Jie-
SIHHSI HE MOT B TOJTHOM Mepe 0CO3HaBaTh (PaKTHUECKHUI XapaKTep U OOIIECTBEHHYIO
OMACHOCTh CBOMX JeHCTBUH (0e31eMCTBUS) TUOO PYKOBOJIUTH UMHU, OH HE TOJJICKUT
YroJIOBHOM OTBETCTBEHHOCTH (4. 3 ¢T. 20 YK P®).

¥ Muxees P.1. OcHOBBI y4€HUs O BMEHAEMOCTH U HEBMeHsieMOCTH. Binaausocrok, 1980. C. 17.
* Muxees P.1. HeBMeHsieMBIit: COLIMAJIBHO-TIPaBOBOM ouepk. BnagusocTok, 1992. C. 32.
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B cBsi3u ¢ 3TUM HEOOXOAMMO OTMETUTH CIEIYIOIIHNE YCJIOBUS MPUBJICUEHUS
HECOBEPILICHHOJIETHETO K YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPBIE BBITEKAIOT U3 II. 7
[Toctanosnenus Ilnenyma BepxoHoro Cyna PO ot 14 despans 2000 r. «O cyneo-
HOM IPaKTHUKE IO JEJIaM O MPECTYIICHUSIX HECOBEPIICHHOJIETHUX !

1. JIuno cumTaercs MOCTUTIIMM BO3PACTAa YIOJIOBHOW OTBETCTBEHHOCTH HE B
J€Hb POXKJICHUS, @ HAUMHAS C HOJISL YACOB CIEAYIOUIUX CYTOK.

CrnenmoBaresibHO, €CIU JMIO B JEHb CBOETO YETHIPHAAUATUIICTHS COBEPILACT,
Harpumep, kpaxy (ct. 158 YK P®), yrosoBHass OTBETCTBEHHOCTh HACTYIIUTh HE MO-
KET, IOCKOJIbKY HEJOCTHKEHUE BO3PACTA YTOJOBHOM OTBETCTBEHHOCTH SIBIISIETCS 00-
CTOSITENIbCTBOM, UCKIIIOYAIOIIUM ITPOU3BOJICTBO MO JIETY.

2. B ciyyae, Korjja HEBO3MOKHO YCTaHOBUTBH TOYHBIM BO3PACT HECOBEPLIEHHO-
JIETHErO (OTCYTCTBYIOT CBUAETEIBCTBO O POXKICHUH U APYTHE JTOKYMEHTHI), HA3Ha4a-
eTcsl CyAeOHO-MeIUIMHCKAs dKcnepTr3a. Ecim skcnepTu3a yCTaHaBIMBAET TOJT POXK-
NEHUS, TO THEM POXKICHUSA CUATAECTCS MOCIEAHUN NeHb 3Toro roja. Ilpu ompenene-
HAHU BO3pacTa MUHUMAJIbHBIM U MAaKCUMAJIbHBIM KOJIUYECTBOM JIET, CIEAYET HUCXO-
IUTh U3 MUHUMAJIBHOTO BO3pAcTa TAKOTO JIUIIA.

Bce npusHaku, KOTOpbIE XapaKTEpU3YIOT CYObEKTa NPECTYIUICHUS, MOYHO
pa3JeNuTh Ha JIBE KAaTErOpuU: OOIINE U CIELIUAIbHBIE.

Kak MbI yke BBISICHWIM, JIJII TOTO, YTOOBI MPU3HATH JHUIO0 CYOBEKTOM IIpe-
CTYIUIEHMSI, OHO JOJDKHO OBITh:

a) GU3UYECKUM;

0) BMEHSIEMBIM;

B) JOCTUTIIMM BO3pacTa yroJOBHON OTBETCTBEHHOCTH.

Bce »tu npuzHaku 3akperiensl B O0meit yactu YK PO.

CreunanbHble ke npu3Haku coaepxkarcsa B OcodenHoi yactu YK P® u Boipa-
XKaloT cBOe0Opasue, MHINBUIYAIbHOCTh ONPEIEIEHHBIX CYObEKTOB NPECTYIIICHUSI.

[IpuMeHUTENBHO K CHICIHAIBHOMY CYOBEKTY MPECTYIUICHHUSI MOXKHO BBIJICTUTH
CIIEAYIOIIUE KATETOPUU IIPU3HAKOB:

- IPU3HAKU, KOTOPbIE IPUCYIIN BCEM CyOBbEKTaM MPECTYIICHUH;

- ClelMaIbHbIE NPU3HAKU, KOTOPbIE MPUCYIIH TOJIBKO ONMPEAECICHHBIM KaTEro-
UM JINILI, COBEPIIUBIINX MPECTYIIICHHUS.

B Teopuu yrojaoBHOro mpaBa JaeTcsl JOCTATOYHO OOJIBIIOE KOJIMYECTBO OMpe-
JICTICHUM CTICIIMAIBHOTO CYObEeKTa MPECTYIIICHUM.

CrneunanbHblii Cy0OBEKT NMpecTyIUIeHUsl — 3TO JIMIO, 00JIaaroliee, Hapsay C
BMEHSEMOCTBIO U BO3PACTOM YI'OJIOBHOW OTBETCTBEHHOCTH, U MHBIMH JIOTIOJIHUTEIb-
HBIMHU IOPUIUYECKUMHU MPU3HAKAMHU, MPEAYCMOTPEHHBIMU B YTOJOBHOM 33aKOHE WIIU
MPSIMO BBITEKAIOIIMMHU U3 HETO, OTPAHUYHUBAIOIIMMHU KPYT JIML, KOTOPbIE MOTYT HECTH
OTBETCTBEHHOCTb 110 JAHHOMY 3aKOHY".

B 11e710M MOKHO BBIZICIUTH TPU OCHOBHBIE I'PYIIIBI CIIEHUATBHBIX CYOBEKTOB B
3aBUCUMOCTH:

1) oT comnmanbHON POJIM U TMIPABOBOTO MOJOKEHUS (cTaTyca) cyonekra. B maH-
HOU TPYIIIE MOKHO BBIJIEIUTH MATh NOATPYII, XapaKTEPU3YIOIIHX:

® Yerumenko B.B. CrienpanbHelii cyGbexT npectyruienus. Xapekos, 1989. C. 23.
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a) TOCYJapCTBEHHO-NPaBoBoe MoJioxkeHue juia (rpaxgane PO (cr. 275 YK
P®); uHOoCTpaHHbIC rpakaaHe U juia 0e3 rpaxaanctsa (ct. 276, 359 YK PO);

0) ciyxeOHoe mosiokeHue auia (romkHocTHoe nio (ri1. 30 YK P®); nuro,
BBITIOJIHAIONIEE YIpaBiIeHYECKUE (PYHKIIMA B KOMMEPUYECKUX W MHBIX OpraHU3ALMSIX
(rn. 23 YK P®);

B) npodeccuro, poJ 1eITeIbHOCTH, XapaKTep BBIMOIHAEMbIX padoT (MEIUIMH-
ckuii pabotHuk (ct. 123, 124 YK P®); paboTHUK TpaHCIIOpPTHOTO cpeacTa (cT. 263,
264 YK P®); paboTHUK CTpOUTENBHBIX Moapa3aencanii (ct. 269 YK P®) u T.1.);

) yuactue B chepe mpaBOCyaus WU MIPU UCIIOTHEHUH YTOJIOBHOTO HaKa3aHUS
(pa®OTHUK OpPraHOB JIO3HAHUS, CJIEIOBATEIb, IPOKYPOP, cyAbs (cT. 299-303, 305 YK
P®); cBuaerens, nepeBoAUMK, 3Kcnept, notepnesuuit (ct. 307, 308 YK P®D); nuna,
OoTOBIBAIOIE HAKa3aHUE B BUJIC JINIIECHUS CBOOOIBI, INOO apeCTOBAaHHBIC B TIOPSIKE
n30panus Mepsl ipeceueHus (ct. 313, 314, 321 YK PO);

1) OTHOIIICHHE K BOeHHOMH ciayx0e (r1. 33 YK PD);

2) OT B3aMMOOTHOIIEHUH CyObeKTa C MOTEPIEBIINM. B 1aHHOMN rpyIine MOKHO
BBIJICJIUTD JIBE MOATPYIIIBI, XapaKTEPU3YIOIIHE:

a) pOJACTBEHHBIC OTHOIICHUS (POJUTEINH, ACTH, YCHIHOBICHHBIE, YCHIHOBUTEIH
(ct. 106, 156 YK P®D);

0) uHBIC OTHOIICHUS (HATWYME MaTepUATbHOW 3aBHUCHUMOCTH; TEJarorv; pa-
OOTHUKHM Y4YE€OHBIX, BOCHUTATENBHBIX, JEUYEOHBIX YUPEKICHHUM, OMEKYHbI M T.J.
(ct. 156,133, 4.2 c1. 150, 4. 2 c¢1.151 YK PD);

3) oT (pu3mUecKux CBOMCTB cyObeKkTa. B JaHHOM rpyrine MOKHO BBIJEIHUTD JIBE
MTOATPYIIIHI, XapaKTePU3YIOIIHE:

a) ot (myxumHa (cT. 131, 132 YK P®); sxenmmna (cT. 132 YK PO);

0) cocTostHuE 370pOBbs (JIUIO, CTpAJArOIEee BEHEPUUECKONW OOJIE3HBIO U 3HA-
toriee 00 atom, BUU-undunmposannsiii (ct. 121,122 YK PO).

2. Cy0beKTHUBHAsI CTOPOHA NMPECTYIIEHUS

CornacHo JIeHCTBYIOIIEMY YTOJIOBHOMY 3aKOHOJATEIbCTBY, BUHA — HEOOXOIH-
MBIM IIPU3HAK IPECTYIUICHUS, II09TOMY OTBETCTBEHHOCTD 34 «MBICIIN», 3a «OMACHOE
COCTOSIHHEY, 3a «YOeXJEHHUe», 3a ClIydailHOoe NMPUUYMHEHHE BpeJa POCCUMCKUM yTro-
JIOBHBIM 3aKOHOJATEILCTBOM HE IPEyCMOTPEHA.

Cy0beKTHBHAsI CTOPOHA MPECTYNJIEHUS TPECTaBISIET CO00M BHYTPEHHIOO
(ICUXUYECKYI0) CTOPOHY POTHUBOIIPABHOTO JIESIHMS, COAECPHKAHUEM KOTOPO SIBISIET-
Csl ICUXWYECKas NeATEIbHOCTD JINLA, CBA3aHHAS C COBEPIIEHUEM NMPECTYIUICHHUS.

[Tpu3Haku cyOBEKTUBHOW CTOPOHBI MPECTYIUICHHUS:

- BUHQ;

- MOTHUB;

- 11eJIb;

- DMOLIMH.

Buna B opme ymbIcia Wi HEOCTOPOKHOCTH SIBJISIETCSl 00sI3aTENIbHBIM TPH-
3HAaKOM JIFO0O0TO MpecTyIyieHusl. be3 BUHBI HET yrojJlOBHOW OTBETCTBEHHOCTH, KaKHe
Obl MOCIENCTBUS HU HACTyNnWwid. MOTHB, 1elib U 3MOUMU — (aKyJIbTaTUBHBIC
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MPU3HAKU CyOBEKTUBHOM CTOPOHBI, KaK MPABWJIO, OHU MOTYT BIUSATH HAa KBaTH(HUKa-
LU0 MPECTYIUICHUS TUO0 YUYUTHIBATHCS NMPU HA3HAYECHUU HAKa3aHUA.

CyObeKTUBHAsI CTOPOHA — 3TO BHYTPEHHSASI CTOPOHA MPECTYIICHUS, T.€. COBO-
KYITHOCTh NICUXMYECKUX MPOLIECCOB, MPOTEKAIOIIUX B CO3HAHUU JIUI[A, COBEPILIAOIIIe-
ro MPEeCTyIUICHHE, SJEMEHT COCTaBa MPECTYIUICHUS, NAIOIIMA TMpPEeCTaBICHUE O
BHYTPEHHHUX MCUXUYECKHUX MPOIECCaX, MPOUCXOIAIIMX B CO3HAHUU U BOJIE JIMIIA, CO-
BEPIIAIONIETO MPECTYIUICHUE, XapaKTEPU3YIOIIUICS KOHKPETHOW (POpMOIl BUHBI, MO-
THUBOM, LEJIBIO U SMOLIUSIMHU.

3HadeHNE CYOBEKTUBHON CTOPOHBI COCTOUT B TOM, UTO OHA MTO3BOJISCT:

- YCTaHOBUTb OCHOBAHUS JI MPUBJICYEHUS K YIOJOBHOW OTBETCTBEHHOCTH.
Hanpumep, yronoBHasi OTBETCTBEHHOCTh 32 MPUYMHEHUE JIETKOTO Bpeaa 310POBbS
HACTyHaeT TOJIbKO KOI'Jla 3TH JESIHUS coBepIIeHbl yMbIILIeHHO (115 YK P®);

- o0ecnieunBaeT TOYHYIO KBATH(PUKAIIUIO TPECTYIUICHIS;

- ZIa€T BO3MOXKHOCTh Pa3rpaHUYUTh CMEKHBIE COCTaBbl MPECTYIUICHHUM, CXOI-
HBIE TI0 00BEKTY U 00BEKTUBHOU cTopoHe. Hampumep, youiictso (ct. 105 YK P®) u
MPUYUHEHHE CMEPTH 10 HEOCTOPOKHOCTH (cT. 109 YK P®D) paznuuarorcst TOJIBKO 1O
(dbopMe BUHBI, YMBIIUICHHOE YHUUYTOXXEHHE WM MOBPEKIACHUE UYKOTO HMYIIECTBA
(ct. 167 YK P®) u Teppopuctuueckuii akT (cT. 205 YK P®) paznuuaroTcs 1o cremu-
aJbHOM LIENH MPU TEPPOPU3ME — B LIENISIX BO3ACUCTBUS HA MPUHSITHE PEIICHUS Opra-
HAMH BIACTH HIIM MEXIyHAPOIHBIMU OPraHH3aIHsIMH .

[Toq BUHOM B yroJIOBHOM IpaBe MOHUMAETCS MICUXUYECKOE OTHOIICHHUE CYOb-
€KTa K COBEpUIAEMOMY JESHUIO.

Buny MOXHO onpeneauTh Kak NCUXUYECKOe OTHOIIECHUE JIUIA K COBEPIIIEHHO-
My UM OOIIECTBEHHO OMACHOMY JICSTHUIO U €T0 MOCIEACTBUSIM B JOpME YMBICIIA U HE-
OCTOPOKHOCTH.

[Ton coxep:kaHMeM BUHBI TTOHUMAETCS COBOKYIMHOCTH MCUXUYECKUX DJIEMEH-
TOB, B KOTOPBIX OTPa)KaroTcsl (WM MOTYT OTPakaThCs) OObEKTUBHBIC TIPU3HAKH TIpe-
CTYIUICHUSI U KOTOPbIE€ BBIPAXKAIOT OMPEACIICHHOE OTHOIIEHUE JIMIA K 3TUM MpU3HA-
Kam.

Takum oOpa3om, cojuepKaHHUE BUHBI COCTABIISIOT MHTEIVICKTYaJIbHBIA U BOJIE-
BOW 3JIEMEHTHI.

HNHTeN1eKTyaJbHbIH 3J1eMeHT 00pa3yIoT:

- 0CO3HaHUE OOIIIECTBEHHO OMACHOTO XapaKTepa JCsTHUS;

- IpeIBUACHUE OOIIIECTBEHHO OMACHBIX MOCJIEICTBUHN JACSHUS.

BoneBoil aeMeHT XapakTepu3yeT OTHOILIEHHE K COBEPILIAEMOMY JIESIHUIO U €T0
MOCJIEACTBUSIM U OOBIYHO BBIPAXKACTCH:

- B )K€JIAHUU HACTYIUJICHUS OOIIECTBEHHO OIMACHBIX MOCJIECICTBUM;

- CO3HATEJIbHOM JIONMYIIEHUHU OOIIECTBEHHO OIACHBIX MOCIHEACTBUH JMOO B
0e3pa3IMYHOM K HUM OTHOIIICHUU;

- CaMOHAJICTHHOM pacyeTe Ha MPEJOTBpAIleHHNE OOIIECTBEHHO OMACHBIX IO-
CIIEACTBUM.

® Yronosroe npaBo. O6mas yacts: Kypc jgekuuit / K.A. Bonkos, M.A. TynurnoBuu. XabapoBck:
PO ABIOU MBJ] PO, 2013.



37

dopMa BHMHBI ONPEACISETCS COOTHOIICHHUEM IICUXUYECKHX AJIEMEHTOB, CO-
CTaBJIAIOLIUX COJIEPKAHUE BUHBI.

BbIensitoT yMBIIUIEHHYIO U HEOCTOPOXKHYIO0 (OopMy BUHBEI. B cBOIO odepep,
yMbILIUIEHHas: (popMa MOXKET ObITh C MPSMBIM UM KOCBEHHBIM BUIOM yMbicia. He-
OCTOpO’KHAas (popMa BUHBI MOJAPA3ACISICTCS HA IPECTYITHOE JETKOMBICIIUE U MPECTY-
HYI0 HEOPEKHOCTD.

B cootBerctBum ¢ 4. 1 cT. 25 YK PO npecTymieHHEM, COBEPIIEHHBIM YMBIIII-
JIEHHO, IPU3HAETCS JESHUE, COBEPILICHHOE C MPSAMBIM WJIM KOCBEHHBIM YMBICIIOM.

[IpectynieHue Npu3HAETCs COBEPILICHHBIM C MPSMBIM YMBICIIOM, €CJIH JIUIIO:

- 0CO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOETO JIESHNUS;

- MPEABUEIO BO3MOYKHOCTh WJIM HEM30EKHOCTh HACTYIUICHHUS OOIIECTBEHHO
OMNACHBIX MOCIEICTBUM;

- J)KeJIaJl0 UX HACTYTLICHHUS.

JlaHHOE ompeelieHHE MPSIMOTO YMBICIIA OTHOCUTCA K MPECTYIUICHHUSAM C MaTe-
pUATBHBIM COCTaBOM, B KOTOPOM HaKa3yeMBbIM SIBJISIETCS HE TOJIBKO JIEIHHUE, HO U 00-
IIECTBEHHO OIACHbIC MOCJEACTBUA, YKa3aHHbIE B JUCIO3UIINN KOHKPETHOW CTAaThH B
KauecTBe 0053aTeIbHOTO MPU3HAKA.

[Ipectynnenue ¢ GopMalbHBIM COCTABOM MPU3HAETCS COBEPIICHHBIM C TPs-
MBIM YMBICJIOM, €CJIY JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOETO JCSHUS U
KEJIaJ0 €r0 BHIIOJIHUTD.

[IpenBunenre MOCHEACTBUI 37€Ch HE SBISETCS 00S3aTEIbHBIM MPU3HAKOM
yMBbICJIa, TaK KaK OHU JIeXKAT 32 paMKaMU COCTaBa MPECTYIICHMUS.

[Ipy KOCBEHHOM YyMBICII€ JIMIIO OCO3HAET OOIIECTBEHHYIO OIMACHOCTh CBOETO
NesHUsSI, TIPEBUJIUT BO3MOXKHOCTh HACTYIUICHHUS] OOIIECTBEHHO OIMACHBIX MOCHE-
CTBUM (MHTEJUICKTYaJIbHBIN 2JIEMEHT), HE JKEJIA€T 3TUX MOCIECTBHUM, HO CO3HATEILHO
JOTMYCKAeT UX JTUOO0 OTHOCUTCS K HUM 0€3pa3IuyHO (BOJICBOM 2JIEMEHT).

[To MmoMeHTY (hOpMHUPOBAHUS YMBICIIA BBIJEIISIIOT:

- 3apaHee 00TyMaHHbIN;

- BHE3AITHO BO3HUKIIIHM;

- adpexTupoBaHHBIN (MHOTJIAa PAaCCMATPUBAIOT KaK Pa3HOBUIHOCTH BHE3AITHO
BO3HUKIIIETO).

[To cTenenn onpeaeIeHHOCTH YMBICIIA BBIIEIISAIOT:

- KOHKPETU3UPOBAHHBI — MPECTYNHUK MPEIABUAUT CTPOTO OMPEEIECHHbBIE MO-
CJIEACTBUS U >KeNlaeT JOCTUYh UMEHHO WX, MPECTYIUICHUS C KOHKPETU3UPOBAHHBIM
YMBICJIOM KBJIM(UIHUPYIOTCS IO €r0 HAIMpaBJICHHOCTH, B CiIy4yae HEHACTYIUICHUS
MIPEJIBUJICHHBIX MOCJECACTBUNA COJAESIHHOE OIEHUBAETCSA KaK MOKYIICHUE Ha MPECTYII-
JICHUE;

- aJbTEPHATUBHBIN — MPU COBEPILICHUH MPECTYIJICHUS BUHOBHBIN MPEIBUIAUT
HECKOJIbKO BO3MOKHBIX MOCJIEICTBUI OOIIECTBEHHO OMACHOTO JestHus. JlocTikeHue
T000T0 (XOTs OBl OJTHOTO) M3 HUX SIBJISIETCS IPUEMIIEMBIM pe3yibTaToM. [Ipectyruie-
HUS C HEKOHKPETU3UPOBAHHBIM WJIM aJIbTEPHATUBHBIM yYMBICIOM KBAJTU(DUIIUPYIOTCS
1o (aKTUYECKH HACTYNMUBIIIUM TOCJIECICTBHSIM;

- HEKOHKPETH3WPOBAHHBIA — JIUIIO MMEET 00Ilee MPEACTaBICHUE O MPECTyI-
HOM pe3yJbTaTe.
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B coorBercTBuu € 4. 1 c1. 26 YK P® npectyrieHueM, COBEpLIEHHBIM 110 He-
OCTOPOKHOCTH, MPU3HAETCA JCSTHUE, COBEPIICHHOE MO JIETKOMBICIMIO WU HEOpexk-
HOCTH.

[IpectynieHrne TPU3HAETCA COBEPUIEHHBIM IO JIETKOMBICIIHIO, €CIIH JIULIO
IPEIBUIENI0 BO3MOXKHOCTh HACTYIICHHS OOIIECTBEHHO OMACHBIX MOCJIEICTBUN CBOUX
nercTBuit (6e3neicTBrsA), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBAaHUN CaMOHAJESHHO
PACcCUUTHIBAJIO HA IPEAOTBPAIICHUE ITUX MOCIEICTBUIA.

MHTemeKTyanbHbli KpUTEPUH MPECTYITHOTO JISTKOMBICIIUS COCTOUT:

- U3 OCO3HAHHSA BHUHOBHBIM OOIIECTBEHHOW OIMACHOCTH COBEPIIAEMOro Jeii-
cTBus (0e3eHCTBYS);

- TIpeIBUJICHUSI a0CTPAKTHONW BO3MOKHOCTH HACTYIUICHHs OOIIECTBEHHO OMac-
HBIX TIOCTIEACTBUNA. AOCTpaKTHOE MPEIBUICHUE O3HAYAET, YTO JIMIIO CO3HAET Hempa-
BOMEPHOCTh CBOMX JEHCTBUM, IOHUMAET (IPEABUIUT), YTO TAKUE JEHUCTBUSA BOOOLIE,
B MIPUHIIMIIE, MOTYT MOBJIEYb 32 COOO0M OOIIECTBEHHO OMACHBIE MOCIEICTBHS, HO CUH-
TaeT HEBO3MOYKHBIM MX HACTYIUICHHE B IAHHOM KOHKPETHOM CIIy4ae.

BoneBoii kputepuii — TUI0 HE *KeJlaeT HACTYIUIEHHUS MOCIIEACTBHI, OoJiee Toro,
CTPEMUTCS HE JOIYCTUTh UX C TIOMOIIBIO KAaKMX-TO PEajbHO CYIIECTBYIOUIUX (paKTo-
poB (cuin).

[Tpu npectynHON HEOPEKHOCTH JIMIIO HE MPEIBUIUT BO3MOXKHOCTU HACTYILIE-
HUSl OOILLECTBEHHO ONACHBIX MOCJIEACTBUN CBOETrO JesHUS (MHTEJUIEKTyalbHBIN 3Jie-
MEHT), XOTsI TP HEOOXOAMMOW BHUMATEILHOCTH U MPETyCMOTPUTEIBHOCTH AOJIKHO
OBLIO ¥ MOTJIO IPEABUIETH 3TH MOCIEACTBUS (BOJIEBOM 2JIEMEHT).

[IpecTynHy0 HEOPEKHOCTh KaK BUJl HEOCTOPOKHOW BUHBI HEOOXOJUMO OTrpa-
HUYMBATh TAKXKE OT CIy4alHOr0, HCBUHOBHOTO NMPUYMHEHHUS Bpena. Ciydail, «Ka3yc»
MOXET XapaKTepU30BaThCs JUOO TMOJHBIM OTCYTCTBUEM KakK OOBEKTHBHOIO, TaK U
CyOBEKTUBHOTO KPUTEPHUS MPECTYITHON HEOPEKHOCTH, TUOO OTCYTCTBUEM OJTHOTO W3
HUX (4. 1 cT. 28 YK P®). OTrpannyenue npectynHod HeOpeKHOCTH U HEBUHOBHOTO
NPUYMHEHUS] Bpela OCYLIECTBIISIETCS Ha OCHOBE (PaKTUUYECKUX OOCTOSATENbCTB, IO-
CPEICTBOM aHaIM3a KOTOPHIX YCTaHABIMBACTCS, MOTJIO JIM U JIOJKHO JIM OBLIO JIHIIO
IpeBUIETh HACTYIJICHHE OOIIECTBEHHO OMAaCHBIX MOCJIEICTBUN WUIIH, HA00OpOT, HE
MOTJIO U HE JIOJIKHO OBLJIO UX MPEABUIETb.

B vactu 2 ct. 28 YK P® yka3biBaeTcst Ha IpyTryr0 pa3HOBUAHOCTh HEBUHOBHO-
ro NPUYMHEHMS BPENA, KOIAA JIMLIO XOTS M MPEABUIEIO BO3MOKHOCTh HACTYILICHUS
00I1IeCTBEHHO OMACHBIX MOCJIEICTBUN CBOUX JEUCTBUM (O€3/1eCTBUSA), HO HE MOTIJIO
MPEAOTBPATUTh 3TU MOCIEACTBUS B CHUIIY HECOOTBETCTBHS CBOUX IMCHUXO(PHU3UOIOTHU-
YECKHUX KadyeCTB TPEOOBAHMSIM 3KCTPEMAJbHBIX YCIOBUN WA HEPBHO-NICUXUYECKUM
neperpy3Kam.

JIBoitHast (popma BHHBI — 3TO COEUHEHUE B OJHOM COCTaBE JABYX Pa3IUYHBIX
ee (opM, U3 KOTOPBIX OJHA XapaKTEPU3YET MCUXUUYECKOE OTHOIICHHE JIMa K Hemo-
CPEICTBEHHOMY, a BTOpast — K OTJAJICHHOMY OOILIECTBEHHO OMaCHOMY MOCIEACTBHIO.

K ¢dakynpTaTUBHBIM MpU3HAKaM CyOBEKTHUBHON CTOPOHBI MPECTYIJICHUS OTHO-
CATCS MOTHUB, LIEJIb U SMOLIMHU YEJIOBEKA B MOMEHT COBEPUIEHUS IIPECTYIIICHUS.

MotuB — 370 00yCIIOBICHHOE OMPEEICHHBIMI OTPEOHOCTSIMU U MHTEPECAMU
BHYTpEHHEe MOOYK/IeHNE, BBI3bIBAIONIEE Y JINLA PEIIMMOCTh COBEPIIUTH MPECTYILIE-
HUE.
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B 3aBHCHMOCTHM OT HMX XapakTepa MOKHO BBIICIIUTH CIEAYIOIIHE MOTUBBIL: XY-
JIMTaHCKHUE; IIOJINTUYECKHE; KOPBICTHBIE; HACUJIbCTBEHHBIC, KOPBICTHO-
HACWJIbCTBEHHBIE; HU3MEHHBIE MOOYXACHUS U T.JI.

L{esb — 31O pe3ynbTaT, K KOTOPOMY CTPEMUTCS JIMLIO, COBEPLIAs! TPECTYILICHUE.

OMoIuHu — crneun(UYecKoe 3MOLUOHAIBHOE COCTOSHUE YEJIOBEKA B MOMEHT
COBEpUICHUsI IPECTYIUIEHUS, KOTOPOE CIIOCOOHO CYHIECTBEHHBIM 00pa30M BJIMSTH Ha
[ICUXMKY YE€JIOBEKa M, KaK CJEACTBUE, HA XapaKTEP COBEPIIAEMBIX UM JEHCTBHM.
[Tpumepom 3MOIMIT B MOMEHT COBEPIICHHUS MPECTYIUICHUS SBISETCS COCTOSTHUE ad-
dekTa.

AddexT — BHE3amHO BO3HUKIIEE CHIIBHOE IYIIEBHOE BOJHEHHE, BBI3BAHHOE
HEIPAaBOMEPHBIM MOBEIECHUEM NOTEPIIEBIIEr0, KOTOPOE BBIPAKAETCA B KpaTKOBpE-
MEHHOH, HO OypHO MPOTEKAIOLIEH MCUXUYECKON peaKIMi Ha OKPYXKarollee, HE0X -
JAHHOE U CUJIBHOE BHEIIIHEE BO3JICHCTBUE.
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Tema 7. HeokoOHUEHHOE NPeCTyIJICHUE
1. llousiTHe N BH/bI CTaIll/Iﬁ COBEPIICHMSA MPECTYIVICHUA

[Tpu onpenenenuun nousatusa npecrymienus (ct. 14 YK P®), cocraBa npecTyr-
JICHUSI KaK OCHOBaHUS YToJIOBHOW OTBETCTBEHHOCTH (cT. 8 YK P®), cyOnekTa mpe-
crymierus (ct. 19 YK P®) 3akononartenh umeeT B BUAY OKOHUCHHOE, T.C. 3aBep-
IMIEHHOE MpecTyIyieHue. Pa3nuyaloT Tak Has3blBaeMble CTAAUM COBEpPIIECHUsI Tpe-
cTyIuieHus. J[esTelIbHOCTh YelloBeKa (MpecTymnHasi B TOM YUCIie) B CBOEM Pa3BUTUU
NPOXOJIUT OIpeAesieHHbIe dTanbl. [IpecTyrienue He coBepiaeTcs 0JJHOMOMEHTHO.
OHo pa3BUBaeTCsS BO BPEMEHHU U MTPOCTPAHCTBE.

[Tox cragusiMu COBEpILICHUS MPECTYIUICHUS] MOHUMAIOTCSI ONpE/EICHHbIE ITa-
OBl Pa3BUTHS YMBIIUICHHOTO NPECTYIUICHUS, KOTOPbIE OTIMYAIOTCS APYr OT Jpyra
pa3BUTHEM OCYIIECTBIICHUSI OOBEKTUBHON CTOPOHBI COOTBETCTBYIOIIETO MPECTyILIe-
HUS ¥ CTETICHBIO PeaIn3alii YMbICIa BHHOBHOTO.

VYcraHoBlIEHHE YyKa3aHHBIX CTaauid HEOOXOAMMO I PEIICHHS Bompoca 00
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHWU JIWIIA, COBEPIIMBILIETO T€ WM UHBIC Jes-
HUS, HE 00pa3yIolre OKOHYEHHOTO COCTaBa MPECTYIICHUS.

HeoOxoaumo pasznuyarh CTaIUM Pa3BUTHS MPECTYIMHOW IEATENBHOCTH — CO-
BEpIICHUE MPUTOTOBUTENbHBIX NEHCTBUM U UCTIOTHEHUE MPECTYIUICHHs, U BUJIbI He-
OKOHYEHHOT'O MPECTYIUICHUS: MPUTOTOBIECHUE K MPECTYIUJICHUIO U TOKYIICHHE Ha
IpECTyIICHUE.

[ToHsiITHE HEOKOHYEHHOTO MPECTYIUICHUS TIPeIoiaraeT NpecTynmHyo AesTeb-
HOCTb, IPEKPALEHHYIO 110 HE 3aBUCSIINUM OT JIUIAa 0OCTOSATEIbCTBAM.

OCHOBHOE pa3rpaHMYEHUE MNPECTYIJICHUH B 3aBUCUMOCTU OT CTEHNEHH OCY-
[IECTBIICHUS TIPECTYIMHOTO HAMEPEHUS — 3TO JIeJICHHE HA OKOHYCHHOE W HEOKOHYECH-
HOE MPECTYIUICHUS.

B YK P® (ct. 29) BbIIEnsACTCS OKOHYCHHOE W HEOKOHUYEHHOE MPECTYIUICHHE,
MOCTICTHEE MOXKET 3aKIIF04YaThes B 1) MPUTOTOBICHUN K MPECTYIUICHHUIO; W 2) TIOKY-
[ICHUH Ha TIPECTYTICHHUE.

OKOHYEHHOE TPECTYIUIEHHE XapaKTepU3yeTCsl TEM, YTO COBEPIIECHHOE JUIIOM
AestHue (BKIIIOYasi M €T0 MOCIEICTBUS) COACPKHUT BCE MPHU3HAKU OMPEAEIEHHOTO CO-
ctaBa npecryruieHus. [loHATHE HEOKOHYEHHOTO MPECTYIIEHUSI OOBEAUHSET MPUTO-
TOBJICHUE K TMPECTYIUICHUIO M TMOKYIIEHWE Ha MpecTyiuieHue. B yromoBHOM mpaBe
OHH OOBIYHO UMEHYIOTCS CTAAMSIMU TIPEIBAPUTEITHLHON MPECTYTHOM eATeTbHOCTH.

[TpuroroBneHne kK MpecTymaeHU0 oOpa3yeT Jr0as pasHOBUIHOCTb YMBbILI-
JICHHOTO CO3/IaHusl YCJIOBHMM Ji coBeplleHMs mpectyruieHus. [lokymenue Ha mpe-
CTYIUICHHE — 3TO Y€ HEMOCPEICTBEHHOE OCYILECTBICHHUE, XOTSI M HE3aBEPILIECHHOE,
OOBEKTUBHOM CTOPOHBI 3alyMaHHOTO MPECTYTICHHUS.

OOHapyxeHue ymbICia, He TOMyduBIee (PU3MUECKOro BOIUIOMICHHUS B OOIIIe-
CTBEHHO OTIACHOM JICSTHUH, HE TOJKHO BJIEYb 32 COOOH yroJIOBHOW OTBETCTBEHHOCTH.

OOHapyKeHue yMBICIa Ha COBEPIICHHE MPECTYIJICHUSI UMEET BAXHOE 3HAUe-
HUE JJIsl PEAOTBPAICHUST 3ayMaHHOTO JUIIOM TPECTYIUICHUs (HalpuMmep, B Mpo-
(buIaKTHYECKOH NeATeIbHOCTH OPTaHOB BHYTPEHHUX JIEN).
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Brinenenne Tpex craguii COBEPIICHUS MPECTYIUICHNUS BOBCE HE O3HAYAET, UTO
Ka)KJ0€ TPECTYIUICHUE 00s3aTeIbHO MPOXOJUT B CBOEM Pa3BUTHHM BCE YKa3aHHBIC
ctaauu. Hammpumep, HEpeIKu cilydau, Koraa MPeCcTYIICHUE CoBepIIacTcs 0e3 MpHuro-
TOBUTEIBHBIX JACHCTBUH, T.e. MUHYS IepBYI0 cTtaauio. Ho maxke m torma, Korma mpe-
CTYIUICHUE TPOXOAWT BCE TpH (WM JABE) CTaJWH, CAMOCTOSTEIBHOE YTOJOBHO-
IIPaBOBOEC 3HAYCHHE MPHUOOPETACT JIMIIb ITOCIICIHSS CTa I

Hcxons u3 o01iero moHSTHS pecTyIuieHus, qanHoro B cT. 14 YK P®, HeoO-
XOJIMMO CJIeaTh BBIBOJ, YTO W MPUTOTOBJICHNE K COBEPIICHHUIO MPECTYIUICHUS, U TI0-
KYIIICHUE Ha €T0 COBEPIICHHE TaK K€, KaK M OKOHUYEHHOE TMPECTYIUICHUE, 00JIa1atoT
BCEMH MPU3HAKAMU TPECTYITHOTO JACsHUS (0OIMIEeCTBEHHAs! OMACHOCTh, MPOTHBOTIPAB-
HOCTb U HaKa3yeMOCTh).

C cyOBEKTUBHOW CTOPOHBI BUABI HEOKOHUYEHHOTO MPECTYIUICHUS BO3MOHBI
JUIITH B YMBIIIUICHHBIX MPECTYIUICHUSX, TaK KaK ¥ MPUTOTOBJICHUE K MPECTYIUICHUIO
(4. 1 cr. 30 YK P®) u nokymenue Ha npectymienue (4. 3 ct. 30 YK P®D), onpene-
JIIFOTCSL KaK YMBIIIUICHHBIC JICSTHUS.

2. lloHsiTHE U MPU3HAKYU MPUTOTOBJIEHHS K NPECTYIIEHUIO

[Tocne Toro kak cyObeKT NPUHUMAET OKOHYATEIbHOE PEIICHUE O COBEPILIECHUHN
IIPECTYILICHUS, OH HAYWHAET JeiCcTBOBATh. [IepBoi cTaaueil pa3BUTUS IPECTYILICHUS
ABJISIETCS] IPUTOTOBJIEHUE K MpecTyIieHuto. Ha 3Toil ctaguu cyObeKT co3aaeT HeoO-
XOJIMMBIE U OJIarONpUsTHBIE YCIOBUS JJI YCIEIMIHOTO COBEPUIEHUS IPECTYILIICHUSI.

Yacte 1 ct. 30 YK P® ompenensier mpuroToBieHHEe K MPECTYIUICHUIO Kak
MPUUCKAHNUE, U3TOTOBJIEHUE WIIM MPUCIIOCOOJIEHUE JTUIOM CPEACTB WM OPYAHM Co-
BEPILICHHUS NPECTYIUICHHUS], IPUACKAHNE COYYAaCTHUKOB IIPECTYIUIEHUS, CTOBOP Ha CO-
BEpUICHUE MPECTYIUICHUs JIMOO MHOE YMBIIUIEHHOE CO3JaHuE YCJIOBHUH IJIs COBEp-
IIEHUsI MPECTYIJICHUS], €CIIU MIPU 3TOM MPECTYyIJIeHHEe He ObUIO JOBEJEHO 0 KOHIIA
10 HE 3aBUCSILUM OT JIMLIA 00CTOSTENILCTBAM.

B ornuune oT oOHapy>Ke€HHUs yMbICIa Ha COBEpUICHHE MPECTYIUIEHUs, KOTaa
JIMIIO €llle HE BBIMOJIHIET KaKUX-1100 OOUIECTBEHHO OMACHBIX JAEHCTBUI, NPUTOTOB-
JIEHUE XapaKTEPU3YETCs ONPEAEICHHBIMA KOHKPETHBIMU JEHCTBUSMH, CO31A0IIMMHU
YCIIOBUS JJIs1 COBEPILIEHUS NPECTYIIICHUS (HalpuMep, JIMLO U3TOTOBIISET MOIJI0OKHBIE
JOKYMEHTBI JUIsl COBEPLIEHUSI MOILIECHHUYECTBA).

KoHKpeTHOH pa3HOBUIHOCTBIO MPUTOTOBUTENIBHBIX ACHCTBUI HEPEIKO ObIBAET
M3TOTOBJICHUE CPEICTB WIM OPYIHMM COBEPILIECHUS MPECTYIUIEHUA, T.€. UX CO3LAHUE
JOOBIM CIIOCOOOM.

IIpucnocod/ieHne — 3TO IPUBEACHNUE TPEAMETOB B TAKOE COCTOSIHUE, KOTOPOE
JENaeT UX NPUTOAHBIMU ISl YCIENTHOTO COBEPUIEHUS 3 yMaHHOIO NPECTYIJIEHNUS.

IIpunckanue — 3T0 NMpUOOpPETEHUE JIOOBIM CIIOCOOOM CPENCTB WM OpYyAUi
COBEpIICHMsI MPECTYIJICHHsI, HanmpuMep, UX MoKyrnka. Crnocod MPUUCKAHUS MOKET
OBITh KaK IPABOMEPHBIHN, TaK U HEMPABOMEPHBII, B TOM YUCJI€ U MTPECTYITHBIN.

CroBop Ha COBEpIIEHHE MPECTYIUIEHNS — 3TO JOCTUKEHUE COTIAIIEHUS MEXK-
Ay ABYMsI Uiy OoJiee IMIIaMU Ha COBEPIICHUE MPECTYIUICHUS.

WHble NMpOSBIEHUS NMPUTOTOBUTENBHBIX NEUCTBUN KaK YMBIIIJIEHHOIO CO37a-
HUSl YCJIIOBUH JJISi COBEPIICHHUS MPECTyIUieHUus: MHOrooopasHel. K HUM MOTYT OBITH
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OTHECEHBI: CO3JaHHE OPraHU30BAHHOM TPYIIbl JJs COBEPLICHUS NPECTYILICHUS
(B cimyuasx, npeaycMoTpeHHbIXx OcoOenHoil yacthio YK PO, Takas pa3HOBUIHOCTD
NPUTOTOBUTENBHBIX ACHCTBUN MOXKET 00pa30BBIBATH CAMOCTOSITEIBHBIM M OKOHYEH-
HBI COCTaB MPECTYIIEHUs, HanpuMep, B cooTBeTcTBUU cO cT. 209 YK P® okonuen-
HbIM TMPECTYIUIEHUEM NPU3HAETCS CO3/IaHUE YCTOMYHMBON BOOPYKEHHOW TPYIIIbI
(6anpl); pa3paboTKa IJ1aHa MPECTYMHBIX IEUCTBUI; 3a0J1arOBpeMEHHOE yCTpaHEHUE
NPensTCTBUN (HapUMeEDp, MOBPEKACHHUE IIEKTPUUECKON CETH B IOME, /i€ Mpe/Inoia-
raceTcsl COBEPIIUThH KPaXKy, OTPABICHUE B ATUX K€ IEJSIX COOAKM); CO3/IaHNE W3JIHIII-
KOB BBEPEHHOI'0 UMYILIECTBA ISl HOCJIEAYIOMIETO XUIEHHS B BUJIE IPUCBOCHHUS U T. 1.

PaznuuHble MPUTOTOBUTENBHBIC ACHUCTBUS CO3HAIOT PA3IMYHYIO CTENEHb pe-
aJIBbHOCTU COBEPILCHUS MPECTYIUIEHUS. JTa CTENEHb OMPENEesAeTCs, BO-NIEPBBIX, CO-
Jep>KaHUuEM MPUTOTOBUTEIBHBIX JIEUCTBUM, TEM, HACKOJIBKO OHU BaXKHBI JJI MPUYH-
HEHUS MPECTyIMHOTro yiiep0da, U, BO-BTOPBIX, OJIM30CTHIO TE€X WM HWHBIX IMPUTOTOBU-
TEJIbHBIX ACHUCTBUU K MIPECTYITHOMY PE3YJIbTATY.

CocTaB MPUTOTOBJIEHUS K MPECTYIUICHUIO UMEET CBOU OCOOCHHOCTH IO CpaB-
HEHHUIO KaK C COCTABOM OKOHYEHHOI'O MPECTYIUJICHUS, TAK U C COCTABOM IOKYILICHUS
Ha MpeCTyIUieHne. JTa crnenu@uka OTHOCUTCS K 0ObEKTUBHBIM MTPU3HAKaM U CyOBbeK-
TUBHOU CTOPOHE MPUTOTOBUTEIIBHBIX JICVCTBUM.

C 0OBEKTHBHOW CTOPOHBI MPUTOTOBJICHUE K MPECTYIUICHUIO XapaKTEpU3yeTCsl
TaK)Ke TEM, YTO OHO MOKET OBITh COBEPIIECHO TOJBKO MyTeM JAEUCTBUS. ITO BHITEKAET
¥ U3 3aKOHOJATEIHHOTO ONpPEAeTICHUs IPUTOTORICHH K mpecTymieHnto (4. 1 cr. 30
YK P®), Tak kak yroJIOBHbIA 3aKOH MEPEUUCIACT JUIIL aKTUBHbIC (DOPMBI JaHHOMN
CTaJuu COBEpIlICHUs TpecTyruieHuss. OueBUAHO, YTO HU OJHA W3 ITUX (OpM Ipe-
CTYIHOTO MOBEICHUS HE MOXKET OBITh OCYIIECTBIICHA TyTEM O€3/1eCTBUS.

OOBeKTUBHASI CTOPOHA MPUTOTOBJICHUSI CHOPMYIMPOBaHA U3 JBYX OCHOBHBIX
MOMEHTOB:

1) nmpecTyruieHHe HE JOBEACHO 10 KOHIA (T.e. He 00pa3yeT caMOCTOSTEIBHOTO,
OKOHYEHHOI'0 COCTaBa MPECTYIICHUS);

2) TPEeCTyIUIEHUE HE 3aBEPIINCHO MO HE 3aBHUCAIIMM OT BHHOBHOIO 0OCTOS-
TeIhCTBaM (MPECTYIMHAs ACATEIHHOCTD MpepBaHa He 1Mo Bojie BUHOBHOTO) (4. 1 c1. 30
YK POD).

C cyOBEKTUBHOM CTOPOHBI MPUTOTOBIICHUE K MPECTYIUICHUIO XapaKTepU3yeTCs
YMBIIUIEHHON BUHOW, MPUYEM JIUILIb B BUJE IPSAMOro ymbicia. JIuio, coepiuas npu-
TOTOBJICHUE K MPECTYIJICHUIO, CO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX MPHUTOTO-
BUTEJILHBIX JCUCTBUN, MPEABUIUT BO3MOKHOCTh WJIM HEU30EKHOCTH COBEPIICHUS C
KX MTOMOIIBIO 33 JyMaHHOTO UM MPECTYIICHUS U JKEJIAET €ro COBEPIICHHUS.

B cootBercTBUM € JEUCTBYIOIIMM 3aKOHOJATEIHLCTBOM  OTBETCTBEHHOCTH
MpeayCMOTpPEHA 3a MPUTOTOBJICHUE K TSHKKUM M 0CO00 TSDKKUM MPECTYIICHUSIM.

3. IlonsiTHe U BUbI NOKYLLIEHHUS HA MPeCTYIIEHUE

B cootBerctBum € 4. 3 cT. 30 YK PO nokymenuem Ha nmpecTymjieHUue IMpH-
3HAIOTCSI YMBIIIJICHHbIE JeiicTBUs (Oe3neiicTBUE) JMlla, HEMOCPEACTBEHHO HaIpaB-
JICHHbIE Ha COBEPIIEHHUE MPECTYIUICHUS, €ClIM IPU 3TOM MPECTYIUIeHHE He ObUIO J10-
BEJICHO JI0 KOHIIA 110 HE 3aBUCALIUM OT 3TOTO JIULA O0CTOSITEILCTBAM.
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Kak u npuroroBiaeHue K NpecTyIIeHUIO, TOKYIIEHUE Ha PECTYIJIEHUE XapaK-
TEepU3yeTcs OObEKTUBHBIMU U CYOBEKTHBHBIMHU IPHU3HAKaMH, 00pa3yrolUM B CBOEM
COBOKYITHOCTH COCTaB 3TOT0 BHAA HEOKOHYEHHOIO IPECTYIUICHUA. DTHU NPU3HAKU
NO3BOJISIIOT OTIMYATh MOKYIICHUE HAa IPECTYIUICHUE, C OJHOW CTOPOHBI, OT IPUTO-
TOBJIEHUS K IIPECTYIUICHUIO, C JPYTOM — OT OKOHYEHHOT'O IPECTYIUICHUS.

Ecny npurotoBieHUe K NPECTYIUICHUIO CO3AET JIUIIb YCIOBHS ISl COBEpIIE-
HUS 3aAyMaHHOIO NPECTYIUIEHUS, TO MOKYIIEHNE Ha IPECTYILIEHUE CO3/1aeT peab-
HYI0 ONAaCHOCTh MPUYMHEHUS Bpeaa OOBEKTY IMocAraTesibcTBa. B CBA3U ¢ 3TUM 00B-
€KTHBHAsl CTOPOHA IMOKYUIEHUS HA MNPECTYIUICHHE XapaKTepU3yercs CIEAYIOLIUMHU
MOMEHTaMHU:

1) B oTNIM4HME OT MPHUTOTOBIICHUS K MPECTYIUICHUIO, TIPU TIOKYIICHUU CYOBEKT
OKa3bIBaCT HEIMOCPEJCTBEHHOE BO3/CICTBHE Ha OOBEKT COBEPIIAEMOIrO MPECTYILIe-
Hus. [IpecTynmHUK BBICTPEIWII, HO MPOMAaxXHYJCS. DTO O3HAYaeT, YTO B MOMEHT BBI-
cTpena (IycTh B KOHEYHOM CUETE U HETOYHOTO) KU3Hb IMOTEPIIEBILIETO MO/IBEPrajlach
HEIIOCPEACTBEHHON U pealIbHON OIIACHOCTH,

2) B OTJIMYKE OT MPUTOTOBIICHHS K MPECTYILUICHHUIO, TIPH MOKYIICHHU JIUIIO CO-
BeplIaer JercTBue (06e31eicTBrE), HENOCPEACTBEHHO HAIIPABIEHHOE Ha COBEPIICHUE
npectyrmieHus. CoBepias NOKYIIEHHE Ha MPECTYIUICHUE, JINLIO HE TOJBKO CO3/AET
OMACHOCTH IIOCATATENbCTBA, HO YXKE HENOCPEICTBEHHO IIOCSATAaeT HA KOHKPETHBIN
00BEKT (0OIIECTBEHHBIE OTHOILIEHUS ), CTaBs €ro MO YIpo3y NPUYMHEHUS Bpeaa. ITO
03HAYaeT, YTO OHO HAYMHAET WJIM MPOJOJIKAET BBIOJHEHUE OOBEKTUBHON CTOPOHBI
3alyMaHHOTO MpeCTyIuieHusa. Bop mbITancs BCKpbITh cei( ¢ neHbramu, HO ObLI 3a-
nepskad. [lonbITka BCKPBITh Cei() €CTh BBINOJHEHNE OOBEKTUBHOW CTOPOHBI KPakH
KaK TalHOTO XUIIEHUS YYy>KOTO UMYILIECTBA.

[ToaTOMY, 4TOOBI OTTPAaHUYHTH MMOKYIIEHUE HA MPECTYIUICHHE OT MPUTOTOBIIE-
HUSA K HEMY, HEOOXOJMMO YCTaHOBHUTb, SIBIISIETCS JIM COBEPILICHHOE JIESIHUE YacCThIO
OOBEKTUBHOM CTOPOHBI TOTOBSLIETOCS WJIM COBEpILIAEMOro npectryruienus. OgHu u te
K€ JEUCTBUS B 3aBUCHMOCTM OT XapakTepa IPECTYIIHOTO IOCATraTesIbcTBa MOTYT
OBITh KaK MOKYIIEHHUEM Ha MPECTYIJICHUE, TaK U MPUTOTOBIEHUEM K MPECTYIICHUIO.
Harnpumep, NpOHMKHOBEHHE B KBaPTUPY C LEIBIO KPAXKH — MOKYILIEHUE, & IPOHUKHO-
BEHUE TyJa K€ C LeNbl0 YOUiicTBa — MpUroTosieHue. B nmepBom ciiyuae mpOHUKHO-
BEHUE B KBAPTUPY €CTh YACTh TAWHOTO XUILIEHUS YYKOT0 UMYILIECTBA KaK 0ObEKTHB-
HOM CTOPOHBI 3TOr0 MpPECTYIUIEHHA. BO BTOPOM cCiyyae COBEpPUIEHHOE ACSHUE HE
BXOJIUT B OOBEKTUBHYIO CTOPOHY YOMIICTBA U, CIIEIOBATEIbHO, «HE AOTATHBAET» 10
CTaJNH MOKYIICHUS.

B oTanune oT OKOHYEHHOTO MpECTyIUIeHus JeicTBue (Oe3nencTBue), oopasy-
IOIlleE MOKYIIEHUE HA MPECTYIUIEHUE, HE JOBOJIUTCS 0 KOHIIA MO HE 3aBUCAILUAM OT
muna oocroarenbcTBaM. HeszaBeplleHHOCTh JesHUS NpU TOKYIIEHWU W SBIAETCS
[JIaBHBIM NPU3HAKOM, OTJIMYAIONIMM €ro OT OKOHYEHHOro mpectyruieHus. [lokymie-
Hue OyJeT JUIIb TaM, I71e ACMCTBUS JHIA IO UCTIOJHEHHIO MPECTYIUICHUs HE 3aBep-
[IWJIKCH MPECTYIHBIM PE3YJIbTaTOM HE MO0 «KaKUM-IHO00» MpPUUYMHAM, UOO 3THU NpH-
YUHBI MOTYT OBITh U JOOPOBOJIBHBIM OTKa30M, @ TOJBKO MO HE 3aBUCAILIUM OT JIMIIA
00CTOSITENTECTBAM.

OpHako MOKYLIEHUE HA MPECTYIUIEHUE ¢ MAaTEPUAIIbHBIM COCTaBOM HE O3Haya-
€T, 4TO MPH 3TOM 0053aTeIbHO OTCYTCTBYIOT JIFOOBIE MpecTynHbIe mociaeacTsus. [1o-
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CJIEIHUE MOTYT HACTYIHUTh, HO 3TO HE T€ MOCJEACTBUS, KOTOPHIX JOOMBAJICS BUHOB-
HbI M C KOTOPBIMH YI'OJIOBHBIM 3aKOH CBS3BIBAE€T OTBETCTBEHHOCTH. [[OKylIeHHE Ha
OPECTYIUICHUE UMEET MECTO U B TEX CIIydasix, KOrJa JIUIO, COBEpIIAsl YMBILIIJIEHHOE
NpEeCTyIUICHUE, CTPEMHUTCS K JOCTHXKEHHIO OJHOrO pe3yibTaTa, HO (PaKTUYECKU
HACTyINaeT IpYroi HEeNpeaBUICHHBIN pe3yJIbTar.

JessHrE pyU NOKYIIEHUU OCTAETCA HE3aBEPIICHHBIM MO HE 3aBUCAILIUM OT JIULA
00CTOSITENBCTBAM. JTO 03HAYAET, YTO MPECTYIJICHUE HE OBUIO JOBEACHO JO0 KOHIIA
BONPEKH BOJI€ BUHOBHOTO. JIWIIO NenaeT Bce, YTOObI MpeCTyIUIeHHE ObLIO JOBEICHO
J10 KOHIIA, HO 3TOT'0 HE IPOUCXOUT.

[TokyiieHre BO3MOKHO TaKX€ M B MPECTYIICHUSIX ¢ (OPMaTIbHBIM COCTaBOM,
COBEpIIAEMbIX MyTeM ACHCTBUS, KOrJa OOBEKTHUBHAs CTOPOHA COBEPIIEHHOTO Ipe-
CTYIUICHUS BBIIIOJIHEHA HE MOJHOCTBIO.

B mpectymienusx ¢ GopMalbHBIM COCTaBOM, COBEPIIAEMBIX IyTeM Oe3zeii-
CTBHSI, BCE TIOBEJEHUE JINIIA 10 MOMEHTA COBEPILICHHS MPECTYIUIEHUS, BBIPA3UBILIETO-
csi B 0e3/1eiiCTBUM, HE UMEET YrOJIOBHO-TIPABOBOTO 3HAYEHUS, a MOCJIE STOTO COBEP-
IIEHHOE MPUOOpETaeT 3HAYCHHE OKOHYEHHOTO MPECTYyIUIeHUs (Harpumep, ocTaBiie-
Hue B omacHoctu — cT. 125 YK P®, oTka3 cBumerens Wiv MOTEPHEBIIETO OT Ja4H
nokazanuii — ct. 308 YK P®, HeucnonHenue npuroBopa, peuieHus: cyia Uil UHOTO
cynebnoro akra — ct. 315 YK PO®).

[TokyiieHne Ha MPECTYIUICHUE HEBO3MOXHO U B TEX Clly4yasX, KOrJa yrojoB-
HBIM 3aKOH JUISl COCTaBa OKOHYEHHOT'O IPECTYIUIEHUSI CUUTAET TOCTATOYHBIM COBEpP-
LIEHNE JIEAHUS, CONEPIKAILETO YIPO3y HACTYIUICHUS ONPEACICHHBIX MTOCIEACTBHMN.

CyObeKkTHBHAs CTOpOHA TMOKYIICHUS Ha TNPECTYIUICHUE XapaKTepu3yeTcs
YMBIIIJIEHHON BUHOM. Teopust yroioBHOro npasa U cyAeOHasi MPAaKTHUKA UCXOIAT U3
TOT0, YTO MOKYIIEHUE HA MPECTYIUICHUE BO3MOKHO JIUIIb C TPSIMBIM YMBICIIOM.

[Ipu mokymieHnn Ha MPECTYIUICHUE C MAaTEPUATIBHBIM COCTABOM JIMIIO CO3HAET
OOIIIECTBEHHYIO OMACHOCTb CBOEro JAevcTBUsl (O€3ACHCTBUS), HEMOCPEACTBEHHO
HaIpaBJICHHOTO HAa COBEPIIEHUE MPECTYIUICHUS, TPEABUIUT BO3MOKHOCTh WM HEU3-
OEXXHOCTh HACTYILJICHUSI BPEIHBIX MOCIEACTBHUM U jKellaeT uxX HacTymieHus. [Ipu mo-
KYIIEHUU Ha TPECTYIUICHUE ¢ (POpMaIbHBIM COCTABOM JIMIIO CO3HAET OOIIECTBEHHYIO
ONACHOCThb COBEPIIAEMBIX IEMCTBUN U JKEIIAET UX COBEPIICHUSI.

[TokyiieHne nenuTcsi Ha OKOHYEHHOE M HEOKOHYeHHoe. [lokyienue npusHa-
€TCSl OKOHYEHHBIM, KOT/Ia BUHOBHBIN COBEPIIWI Bce AeUCTBUS (Oe3aeiicTBUE), KOTO-
pbl€ OH CUMTaJ HEOOXOIUMBIMU JJi1 AOBEACHHUS MPECTYIUICHUS J0 KOHIIA, HO OHO
OKa3aJIOCh HEOKOHYEHHBIM IO HE 3aBUCAIIMM OT Hero oocroarenbcTBam. IIpu okoH-
YEHHOM NMOKYIIEHWH Ha MPECTYIUIEHUE C MAaTEPUATIBHBIM COCTABOM JIMIIO COBEPLIAET
BCE 33IlyMaHHbIC ICVUCTBUS, HO MTPECTYIHBIN PE3YJIbTAT HE HACTYMAET.

OKOHYEHHOE MOKYIIIEHWE HA MPECTyIUIeHHe C (POPMaIbHBIM COCTaBOM Xapak-
TEpU3YyETCs TEM, UTO JIMIIO TaK e COBEpIIacT Bce HEOOXOAUMBbIE nercTBUs (Oe3neit-
CTBHE), HO, TEM HE MEHEE, MPECTYIUIEHUE U B 3TOM CJIy4ae OKa3bIBA€TCS HE JOBEICH-
HBIM JI0 KOHIIA.

HeokoHueHHOE MTOKYIIEHNE UMEET MECTO TOT I, KOTJlJa BAHOBHOMY HE yAAETCs
COBEPIIUTH BCE NEUCTBUS (0e3/elCTBHE), KOTOPHIE OH CUUTAT HEOOXOMAMMBIMU JJIS
JIOBEJICHUS MPECTYIUIEHUS A0 KOHLIA.
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Jlenenne MOKyIIeHUsS HA OKOHYEHHOE U HEOKOHYEHHOE MMeeT OOJIbLIOe MpaK-
TA4YECKOe 3HaueHne. CTeneHpb 3aBEPIICHHOCTH MOKYIIEHUS! YUUTHIBACTCS NTPU HA3HA-
YEeHUU HaKa3aHUsl (OKOHYEHHOE MOKYIIEHUE ONacHee HEOKOHYEHHOIo, TaK Kak mep-
BOE€ B OOJIbIIIEH CTETEHH MPHUOJIMKACTCS K OKOHYEHHOMY MPECTYIJICHUIO), a TaKKe
U pElICHUH BOMPOca O TOOPOBOJIBHOM OTKa3€ OT COBEPILICHUS MPECTYTICHHUS.

B yroyiioBHOM npaBe BbIAENAETCS TaKKe U HETOJHOE MOKYIIEHHUE, KOTOPOe Obl-
BaeT JIByX BUJOB: MOKYIIEHWE HAa HETOAHBIA OOBEKT U MOKYIIEHHWE C HETrOAHBIMU
cpexnctBamu. IlepBblii BUJT HEFOJJHOTO NMOKYIIEHHs] OyAET UMETh MECTO TOI/a, KOraa
JIMIO HANPABJIAET CBOU JEHCTBUS HA ONPEIEIECHHBIN O0OBEKT, HO €ro IEUCTBUS B CUITY
JOIYyCKAeMOW OIIUOKH B ACHCTBUTEIBHOCTH HE MOCATAIOT HA M30paHHBIIA UM OOBEKT
Y HE NIPUYMHAIOT eMy Bpeaa. Ha nmpakTuke cirydan Takux MOKYIIEHUH PEIKH.

[lox mokymieHneM ¢ HETOJHBIMU CPEICTBAMU ITOHUMAETCS TaKOE MOKYIIECHHE,
KOI/Ia BUHOBHBIM TNPUMEHSET CPEJCTBA, OOBEKTUBHO HE CIIOCOOHBIE MPUBECTH K J0-
BEJICHUIO MIPECTYIUIEHUS IO KOHIIA.

Haka3zanue 3a moOKylIeHHE Ha MPECTYIJICHUE Ha3HA4YaeTcs C y4eToM OOLIMX
npaBui HazHaueHus HakazaHus (cT. 60 YK P®) u cneunanbHbix TpeOGoBaHUil yro-
JIOBHOT'O 3aKOHA OTHOCHUTEJIBHO Ha3HA4YECHUS HAKA3aHMs 34 HEOKOHYEHHOE IPECTYII-
nenue (ct. 66 YK P®). Kak 1 npu Ha3Hau€HUU HaKa3aHUS 3a NPUTOTOBIICHUE, IIPU
Ha3HAYCHUM HaKa3aHMs 3a MOKYIIEHHWE K MPECTYIUICHUIO YUYUTHIBAIOTCS OOCTOSATEb-
CTBa, B CMJIy KOTOPBIX MPECTYIUICHHE HE OBbLIO JOBEIEHO 0 KoHIa. Pa3mep Hakaza-
HUS 32 MOKYIIEHUE HE MOXKET MPEBBIIATh TPEX YETBEPTEl Hanboyiee CTpOroro Buaa
HaKazaHusl, MPEeTyCMOTPEHHOTO COOTBETCTBYIoIIEH cTaTheid OcobeHHoil yactu YK
P® 3a 0KkOHUEHHOE NpECTyIUICHHE. 3a MOKYIIECHUE HA NMPECTYIJICHUE HENIb3s HA3HA-
YUTh CMEPTHYIO Ka3Hb WJIM MOXU3HEHHOE JIMIIEHHE CBOOOJBI. 3a MPUTOTOBIEHUE K
MIPECTYIUIEHUIO CPOK WJIM pa3Mep HaKa3aHWs HE MOYKET MPEBBIIATH MOJOBUHBI MaK-
CUMAaJIbHOIO CpOKa WJIM pa3Mepa Haulosiee CTPOroro BHAA HaKa3aHUs, MPETyCMOT-
penHoro cratbsiMu OcoberHor yactn YK P®.

4. OkOHYeHHOe MpecTyNJieHue

IIpectymieHue cunTaeTcss OKOHYEHHBIM, KOTJIa B COBEPIIICHHOM JIUIIOM JIes-
HUM (IeUCTBUM WM OE31eUCTBUM) COAEPIKATCS BCE MPU3HAKHU MTPEYCMOTPEHHOTO YTO-
JIOBHBIM KOJICKCOM COCTaBa COOTBETCTBYIoIIEro npecrymieHus (4. 1 ct. 29 YK P®).

MoOMEHT OKOHYAaHMS TPECTYIUICHUS HAXOIUTCS B TPSIMOW 3aBUCHMOCTH OT
CTPYKTYPBI COCTaBa KPUMHUHAIBHOTO JESHUS, UHBIMH CIIOBAaMH, TIPU yCTAHOBIICHUU
MOMEHTa OKOHYAHUS MPECTYIUICHHUS ONpPEIeMIoniee 3HaYeHUEe UMEET 3aKOHOIaTEb-
Hasi KOHCTPYKITHS KOHKPETHOTO COCTaBa MPECTYIUICHUS, 3a)UKCUPOBAHHAS B TOW WJIH
nHo Hopme Ocobennoit yactu YK PO.

OKOHYEHHOE TIPECTYIUICHHE C MaTEepPHAIBbHBIM COCTABOM XapaKTEPHU3YeTCs
HACTYIUICHHEM YKAa3aHHOTO B 3aKOHE MPECTYIHOTO MOCIEACTBUS. Tak, yOWICTBO
CUHMTACTCS] OKOHYCHHBIM, KOTJIa HACTYIIUT CMEPTHh MOTEPIICBIIETO, Kpaxa 1 rpabex —
KOT/Ia TIPECTYIMHUK 3aBJIaJIe]l Uy)KUM HUMYIIECTBOM M UMEET PeaJbHyI0 BO3MOKHOCTh
pactiopsutbes UM U T.0. I[lpectyminenune ¢ ¢GopMalbHBIM COCTaBOM MPU3HAETCS
OKOHYEHHBIM, KOTJIa TIOJIHOCTHIO BBIITOJIHEHO OOIIECTBEHHO OmacHoe JeicTBue (6e3-
JIENCTBUE), IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM. Tak, OCTaBJIeHHE B OMACHOCTH
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SBJISICTCS OKOHYEHHBIM C TOTO MOMEHTA, KOT/Jla BHHOBHBIM 3aBEIOMO OCTaBWI 0€3
NOMOIIM JIUILIO, HAXOMSIIEECSd B ONMACHOM JUISl )KM3HHU WJIA 3I0POBbS COCTOSIHUM U
JMIIEHHOE BO3MOKHOCTH MPUHATh MEPBI K CAMOCOXPAHEHUIO 10 MaJIOJIETCTBY, CTa-
pocTH, 00JIE3HU WM BCIIEICTBUE CBOCH OECIIOMOIIHOCTH, B CITy4dasiX, €CJIM BUHOBHBIM
UMeJ BO3MOKHOCTh OKa3aTh MTOMOIIb 3TOMY JIUIY U ObLT 00s13aH UMETH O HEM 3a00Ty
WJIM CaM ITOCTaBWII €T0 B OIACHOE JJISI )KM3HU U 3JJ0POBbSI COCTOSIHUE.

[Ipn ompeneneHUn MPECTYIUVIEHUS KAK OKOHYEHHOTO WJIM HEOKOHUYEHHOTO
HEOOXOUMO YUYUTHIBATh TaKK€ OCOOCHHOCTH 3aKOHOJATEIBHOTO KOHCTPYHPOBAHUS
HEKOTOPBIX COCTABOB MPECTYIUIEHUM, SIBIIAIOIINUXCS PA3HOBUIHOCTBIO MPECTYIUIEHUM
¢ opmanbHbIM cocTaBoM. Tak, B HEKOTOPBIX CIIydasix YrOJOBHBIN 3aKOH CBSI3bIBACT
MOMEHT OKOHYAHUS MPECTYIUICHHUS HE C (DAKTUYCCKUM HACTYIUICHUEM MPECTYITHBIX
MOCIICACTBHM, a ¢ peaJbHOW YIPO30H MX HACTYIUICHUS (MPUYIUHEHUS). DTH MPECTYII-
JICHUS NPU3HAIOTCS OKOHYEHHBIMU C MOMEHTA COBEPIICHUS JAesiHUs (ACHCTBUS WU
0e371eiCTBHUA), CO3/IAI0IIEr0 Yrpo3y HACTYIUICHUS MPETyCMOTPEHHBIX YTOJIOBHBIM 3a-
KOHOM TSKKHUX ITOCIICICTBUM.

B HEKOTOPBIX CiIydasx 3aKOHOJAATENb, YYUTHIBAs MOBBILICHHYI OMAaCHOCTh TEX
WJIM UHBIX JIEUCTBUH, UX CIICHU(PUKY U PYKOBOACTBYSICH 3ajauaMH IIPECEUCHUs Ipe-
CTYIUICHUW Ha BO3MOXKHO 00Jiee paHHUX CTaJIMAX, MOMEHT OKOHUYAHUs TIEPEHOCUT Ha
OoJiee paHHUE ATaIbl MPECTYMHON JACATEIBHOCTH, KOTOPBIE B IPYTUX CIydasx 0ObIY-
HO PaccMaTpUBAaIOTCS KaK HEOKOHUYEHHOE MPECTYIICHUE (MMOKYIICHUE WU JaXKe MpHU-
rotopieHue). Tak, HapuMep, CrOBOP HAa COBEPILICHHUE MPECTYIUIEHUS (IOMYCTHM,
KpaXku) SIBJISIETCA, KaK y>K€ OTMEUajoCh, PA3HOBUIHOCTHIO YMBIIUIEHHOTO CO3/IaHUS
YCJIIOBUM COBEPILCHUS MPECTYIUICHUS U KBATUPUIUPYETCS KaK MPUTOTOBICHUE K
kpaxxe. OHAKO, HAIPUMED, 3aroBOP C LEJIBI0 HACHUIBCTBEHHOTO 3aXBaTa BIIACTU B
Hapyumienue Koncturynmuu P® Oyner kBanupuuupoBaThbCs KaK OKOHYEHHOE Ipe-
CTyIUIeHHe, TaK Kak coriacHo cT. 278 YK P® stu aeiicTBus ecTh pa3HOBHUIHOCTH
JNEUCTBUM, HAIPABIICHHBIX K HACWJIBCTBEHHOMY 3aXBaTy BJIACTU. Takue COCTaBbI
MMEHYIOTCS B TEOPUM YCEYCHHBIMH COCTaBaMHU U, KakK Jt0ObIe MpecTyIuieHus ¢ op-
MQJIBHBIM COCTaBOM, IIPU3HAIOTCS OKOHUEHHBIMHA C MOMEHTA COBEPLUCHUS JESIHUS,
MIPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

5. [loHsiTHE U MPU3HAKHU 100POBOJIBHOIO 0TKA34,
OTJINYHE ero OT JeSITeJIbHOT0 PACKASTHUS

VY nnna, HayaBIIETO COBEPIICHHE NMPECTYIUIEHUS, HO HE JOBEIIIErO0 €ro J0
KOHIIa, COXPAHSETCS BO3MOKHOCTh OTKAa3aThCA OT COBEPUICHUS NPECTYIUIEHUS U HE
OBITh MOJBEPTHYTHIM YIOJIOBHOM OTBETCTBEHHOCTHM M Haka3aHUIo. Takas BO3MOX-
HOCTh €MY MPEJOCTABISIETCS HOPMOM O TOOPOBOJIBHOM OTKa3e. B cOOTBETCTBUM C
HEW K00POBOJIbHBIM OTKA30M OT NPECTYIUIEHUS MPU3HAETCS MPEKPALICHUE JIULIOM
NPUTOTOBJICHUS JIMOO TMpeKpalieHue AercTBust (0e3nelCTBuUs), HEMOCPEICTBEHHO
HAIIPaBJICHHBIX HA COBEPIICHUE NIPECTYIUICHUS, €CIIU JIUL0 OCO3HABAJIO BO3MOKHOCTh
JoBeeHus npecTyruieHus a0 kouna (4. 1 cr. 31 YK PO).

CornacHo 4. 2 3TOi CTaThH, JUIO HE MOIJICKHUT YTOJIOBHON OTBETCTBEHHOCTH
3a MPEeCTYIJICHUE, €CIU OHO JOOPOBOJIBHO U OKOHYATEIBHO OTKA3aJloCh OT JIOBEE-
HUS 3TOTO MpecTyIuleHus 10 koHua. B coorBercTBum *e ¢ 4. 3 cr. 31 YK P® nuro,
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I00POBOJIBHO OTKA3aBIIEECs OT JOBEACHHS MPECTYIUICHUS IO KOHIA, TTOAJIEKHUT yro-
JIOBHOM OTBETCTBEHHOCTH JIUIIb B TOM Cllydae, eclid (paKTUYECKH COBEPLIEHHOE UM
JIESTHUE COJIEPKUT COCTaB MHOTO MPECTYTICHHUS.

[IpyHUMasi BO BHUMaHUE MOJIOKEHUST YTOJIOBHOTO 3aKOHA O TOOPOBOJILHOM OT-
Ka3e OT MPECTYIUICHUS, TEOPHs YTOJIOBHOTO MpaBa U CyJeOHasi MPAaKTUKA UCXOMST U3
TOTO, 4TO JOOPOBOJIbHBIN OTKa3 JIOJDKEH XapaKTEepPU30BaThCA CIEAYIOIMIMMH MpU3Ha-
KaMu: a) J0OPOBOJILHOCTBIO K 0) OKOHYATEIbHOCTHIO.

J10OpOBOIBHBIM OTKa3 MPU3HAETCS TOTAA, KOT/Ia COBEPIIACTCS JIUI[OM 110 CBOEH
BOJIC TIPU CO3HAHUH UM BO3MOKHOCTH JIOBEACHUSI MPECTYIICHHUs A0 KoHua. Eciu ot-
Ka3 OT COBEPIICHUS MPECTYIUICHUS! OB BBIHYKJIEHHBIM, COXPAHSIETCS OMIACHOCTh KakK
YK€ COBEPIICHHBIX JUIOM JEHUCTBUM, TaK U €ro CaMoro, U MO3ITOMY JHUIO HE OCBO-
00X/1aeTcs OT YroJIOBHOW OTBETCTBEHHOCTH. OTKa3 SBIISETCS BBIHY)KJIEHHBIM, KOTJIa
OH 00YCJIOBJICH HEBO3MOXXHOCTBIO TOBECTH MPECTYIUICHHE 0 KoHla. OTKa3 ABIAeTCS
BBIHY>KJIEHHBIM U TOT/Ia, KOT/Ia KTO-TO MOMeEIajl BUHOBHOMY JIOBECTH MPECTYIICHUE
70 KOHIIA.

OKOHYATENBHOCTh OTKAa3a 3aKJI0YaeTCs B TOM, UTO JIULO HE MPEPHIBAET CBOE
IPECTYITHOE MOCITaTeNbCTBO Ha BPEMs, a MpEeKpallaeT HauaToe MPEeCcTyIICHUE MOoJ-
HOCTBIO U OKOHYATeNbHO. JI0OpOBOJIbHBIN OTKa3 UMEET MECTO, €CIIU JIULIO, CO3HABas
BO3MO>KHOCTb JIOBEJICHUS CBOETO MPECTYITHOTO HAMEPEHUs J0 KOHIA, HaBCer1a OTKa-
3bIBaeTCs OT Hero. OJITHAKO MPaKTUKE U3BECTHBI TaK HAa3bIBAEMBIE «JIOKHBIE» OTKA3bl,
WA «OTKa3bI-MMUTATOPBD», KOTOPHIE HE MOTYT CIIY>KUTh yYTOJIOBHO-TIPABOBBIM OCHO-
BaHUEM JJI1 OCBOOOKICHHS «OTKA3aBIIETOCS» OT YTOJIOBHON OTBETCTBEHHOCTH.

He npuznaercst 10OpOBOIBHBIM OTKAa30M OT COBEPIIEHUS MPECTYIICHHUS OTKa3
JMIIa OT MOBTOPHOTO MPECTYITHOTO MOCATATENbCTBA, B ClIydae HEyAaud MEPBOTO.

J10OpOBONIBHBIN 0TKa3 BO3MOXKEH TOJIBKO /10 OKOHYAHUS MPECTYIUICHUS, T.€. Ha
CTaausAX MPHUTOTOBIECHUS W MOKyIIeHHus. Ha cTaauu mpUTrOTOBIICHUS OH MOXET BbI-
paxkaTbCsi Kak B aKTUBHBIX JACHCTBUSIX (HApHUMeEp, JHMIO YHHUYTOXAET OpyAHE WIH
CPEICTBO COBEpPILEHHUSI TMPECTYIUIEHHs), TaK U B TACCUBHOU (popme (JIUI0 BO3AECPHKHU-
BaeTCs OT MOCIEAYIOIUX JEHCTBUI 10 JOBEACHUIO NPECTYIICHUS 10 KOHIIA).

J1oGpOBOIBHBIN OTKa3 BCEr/la BO3MOXKEH B CITy4yae HEOKOHUYEHHOTO MOKYIIEHUS
(Tak ke, KaKk U MpU MPUTOTOBJICHUH B AKTUBHOW MJIM MTACCUBHOM opme).

MoTuBBI TOOGPOBOJIBLHOTO OTKa3a MOTYT OBITh CAaMBIMH Pa3HOOOPa3HBIMHU, KaK
HPABCTBEHHOI'O XapakTepa (packasHue, *KaJlOCThb K MOTEPHEBIIEMY), TaK U HHBIMU
(Hampumep, cTpax mepe] HaKa3aHHeM W IPYTHMMH HEBBITOJHBIMU ISl JIMIA TIOCTE-
CTBUAMHM pazobsaueHusi). Ho B 1000M ciyyae HE3aBUCHMO OT XapakTepa MOTHMBOB
A00POBOJIBHOTO OTKAa3a JIUIO HE TOJIJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

JIro60¥t MOTHB JOOPOBOIBHOTO OTKa3a, B TOM YHUCJIE U MOTHB CTpaxa Iepen
BO3MOXXHOH YTOJIOBHOW OTBETCTBEHHOCTBHIO, JOJDKEH COYETAThCS C CO3HAHWEM BO3-
MO>KHOCTH JTOBECTH MPECTYIUICHHE A0 KOHIIA.

[TpaBoBBIM MOCIEICTBUEM JAOOPOBOJIILHOTO OTKa3a OT MPECTYIUICHUS SIBIISETCS
MCKJTIOYEHHE YTOJIOBHOM OTBETCTBEHHOCTH, HO HE OCBOOOXKIEHHUE OT HEe, TaK Kak B
JEHCTBUSIX OTKA3aBILIErocs OT MPECTYIUICHUS JTUIAa HET HU COCTaBa OKOHYEHHOTO JIH-
00 HEOKOHYEHHOT'O IPECTYTIICHUSI.

Kak yxe ormeuanocs, B coorBeTcTBuH € 4. 3 cT. 31 YK P® numo, 1o6poBosib-
HO OTKa3aBlleecs] OT JOBEIEHUS MPECTYIUICHUsI O KOHIA, TOJJIEKUT YTOJIOBHON OT-
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BETCTBEHHOCTH JIMIIb B TOM Cllydae, eciu (JaKTHUECKU COBEPIICHHOE UM JIESHUE CO-
JEP’KUT COCTaB MHOrO mpectyruienus. Hanuio qo0poBoJibHEIN 0TKa3, 0CBOOOXKAat0-
IIMI 3TO JIMLO OT YrOJIOBHOW OTBETCTBEHHOCTH. JIpyroe nemno, Kkoraa sl TOM ke 1e-
JIU JIMLO HE3aKOHHO MPUOOpETaeT OTHECTPENbHOE OpYXKHUE, AOMYCTHUM, MHUCTOJET, a
3aTeM Tak)Ke OTKa3bIBaeTCS OT COBeplleHHs] yOuiictBa. B oTHomenun yOuiicTBa
HaMUIO OyAeT TOOPOBOJIBHBIA OTKa3 U OCBOOOXKIEHHE OT YTOJIOBHOW OTBETCTBEH-
HOCTH 3a 3TO npectyruieHre. OgHaKo B €ro JEUCTBHUSIX OyJET COCTaB HE3aKOHHOI'O
npuoOpeTeHus: oruecTpensHoro opyxus (4. 1 cr. 222 YK P®), 3a uro nuiio u q0mx-
HO MOJJI€KATh YTOJOBHON OTBETCTBEHHOCTH.

OT 10O6pOBOJBLHOTO OTKA3a CIEAYET OTIUYATH AeTeJbHOE PacKasiHUe T.€. ak-
THBHOE MOBEJEHUE JIMILA IOCJIE COBEPIICHMS] MM IPECTYIUICHHS], HAIIPAaBJIECHHOE Ha
CHW)KEHUE WIHM YCTPAaHEHUE MPUUMHEHHOTO MPECTYIUIEHUEM Bpeaa JIN00 Ha OKa3aHHE
AKTUBHOW IOMOIIM IPABOOXPAHUTEIBHBIM OPraHaM B PACKPBITUM MPECTYIICHUS
U U300JIMYEHUH APYTUX YUYACTHUKOB MPECTYTICHHUS.

[To obmeMy npaBuily AESITENbHOE pacKasHUE, a UMEHHO TaKHUe JCHCTBUS, Kak
SBKa C MIOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO MPECTYIICHUS, 300711~
YEeHHE JIPYTrUX YYaCTHUKOB MPECTYIJICHUS U BO3BpALCHUE UMYLIECTBA, IPUOOpPETEH-
HOTO B PE3yJIbTAaTe NPECTYIIEHUS, OKa3aHUE MEIULIMHCKOW U MHOW IMOMOIIM MOTEp-
NEBUIEMY HENOCPEACTBEHHO IOCJE COBEPILEHHUS MPECTYIUICHUS, JOOPOBOJIBHOE BO3-
MEILICHUE WJIM YCTPAHEHHE MATEPUAIbHOTO MJIM MOPAJbHOIO BpEAa, MPUUYUHEHHOTO
MPECTYIJIEHUEM, U UHbBIE IEUCTBUS, HAMPABICHHBIE HA 3arjaXUBaHUE TaKOTO Bpena,
B cooTBeTCcTBUH cO CT. 61 YK P® gBugrorcs oOCTOSTENLCTBAMH, CMSTYAIOIIMMHU
Haka3aHue. B ciiydae coBeplleHus: JULOM BIEPBbIE NPECTYIUIEHUSI HEOOJIbIION WM
CpEeIHEW TSKECTH TaKhe OOCTOATENbCTBA, KAK SBKAa C MOBUHHOM, CIOCOOCTBOBAHUE
PACKPBITHIO MPECTYIUIEHUS, BO3MEILEHNE MPUYMHEHHOr0 yliep0a WM MHOE 3arja-
KMBaHUE HAaHECEHHOro mpecTymienueM Bpeaa (ct. /5 YK P®), ocBoO0X)aat0T K110
OT yroJioBHOM oTBeTcTBeHHOCTH. Kpome Toro, B Ocobennoit yactu YK P® npeny-
CMaTpPUBAETCS OCBOOOXKIEHNUE OT YIOJOBHOW OTBETCTBEHHOCTH B Cllydae JEATEIbHO-
IO pacKasiHUs U B JIPYTUX CIIEIIMAIbHO OTOBOPEHHBIX ClIydasix (HarmpuMmep, B clydasx,
npexycMoTpeHnbix cT. 205, 206, 208, 275 YK P®D).
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Tema 8. CoyuacTue B nmpecTyieHUA
1. IlousiTHe coyyacTus

VYTro10BHOE 3aKOHOAATENLCTBO Poccuu ynensier TeOpeTUYECKUM U MPaKTUIECKUM
po0JieMaM COydacTHsl B MPECTYIUIEHUHM CaMOE CEpPbEe3HOE BHUMaHUeE. B neiicTByromniem
YK P® HOpMBI 0 COy4aCTHUH B PECTYIUICHUH TTOMEIICHBI B 1. 7 (cT. 32-36). B Hux mo-
CJIEA0BATEIBHO PACKPBHIBAIOTCS:

- MOHsITHE coyvyacTus (cT. 32);

- BUJIbI COYYacCTHUKOB (CT. 33);

- OTBETCTBEHHOCTb COYYaCTHUKOB (CT. 34);

- COBEPILICHUE NPECTYIUICHHS TPYIIION JHI MO MPEIBAPUTEIBHOMY CTOBOPY,
OpPraHM30BAHHOM TPYNION WM MPECTYIHBIM COOOIIECTBOM (IIPECTYITHOM OpraHu3a-
nueit) (ct. 35);

- DKCIeCC UCHOMHUTENS (CT. 36).

Cornacho ct. 32 YK P®, coyyacTueM B NpecTyIVICHHH MPU3HACTCH YMBbIII-
JIEHHOE€ COBMECTHOE Y4YacTH€ JIByX WM Oojee JHI] B COBEPUICHUH YMBILIIEHHOTO
MPECTYIUICHUS.

B Teopuu yroysioBHOro mnpapa Nnpu XapakTEPUCTUKE MPU3HAKOB COYYACTHUS UX
MPUHSTO JIETUTh HA OOBEKTUBHBIC U CYyOBEKTUBHBIE.

[Ipu Bcex HIOAHCAX MX OMPEACIICHUS B CIEIUATBHON JUTEpaType K OOHEKTUB-
HBIM [IPU3HAKAM COYYaCTHSI OTHOCHAT:

a) KOJIMYECTBEHHBIN (MHOXKECTBO CyOBEKTOB);

0) KauyeCTBEHHBIN (COBMECTHOCTh UX JIEATEILHOCTH, HAIMYME MPUYUHHOMN CBS-
3U MEXIY NEUCTBUAMH KaXKJIOTO M3 COYYAaCTHUKA U HACTYNHUBIIMM MPECTYIHBIM pe-
3yJIBTaTOM).

K cyOBeKTUBHBIM NMpU3HAKAM COYUYACTHUSI OTHOCSIT:

a) YMBIIIJIEHHOE y4acTHE B COBEPIICHUHU MPECTYIIICHNUS;

0) COBEpIICHHE TOIBKO YMBIIIIEHHOTO MPECTYIIEHUS COyYaCTHUKAMMU.

OOBEKTUBHBIC TTPU3HAKHU:

a) MPU3HAK MHOKECTBEHHOCTU CYOBEKTOB O3HAYaET, YTO B COBEPILCHUM TIpe-
CTYIUICHUS JOJKHO YYacTBOBATh JBa U OoJjee JINLa;

0) mpU3HAK COBMECTHOCTH JEATEIHLHOCTH COYYaCTHHUKOB O3HAuYaeT JIEWCTBHE
coo0111a, Korja KaKJIblii COy4aCTHUK CBOUMHM JICHCTBHUSMH BHOCHUT CBOM BKJIAJ B CO-
BEPILIECHHUE NPECTYILICHHUS.

[Tpu 3TOM COy4aCTHUKH MOTYT OBITh KaK COMCITOJIHUTEISIMU, KOT[a KaXK/IbIid 13
HUX OJIHOBPEMEHHO WJIM B PA3HOE BPEMsI TTOJIHOCTHIO WJIM YaCTUYHO BBIMOJIHSAET 00h-
EKTUBHYIO CTOPOHY MPECTYIUICHUsI, TaK U C paclpelieICHUEM poJieid, Korma 00bek-
TUBHYIO CTOPOHY BBIMIOJIHSET JIUIIL WCIOJHUTENb, a OCTAJIbHBIC COYYAaCTHUKHU BBI-
CTYIAIOT B KaY€CTBE OpPraHmu3aTopa, MoJCTPeKaTeNsl UM MOCOOHUKA.

C 0O0BEKTHBHON CTOPOHBI COy4YacTHE, KakK MPaBUIIO, COBEPIIACTCS MyTEM aK-
TUBHBIX AeWCTBUM. OQHAKO, BMECTE C TEM, U HE UCKIIIOYAETCS BO3MOXXHOCTH COBEP-
IIEHUS MPECTYIJICHUsI COy4aCTHUKaMHU (UCIIOJIHUTENEM, MTOCOOHMKOM) U B (dopme
0e3/IeiicTBUS, KOrJa JOTOBOPEHHOCTh 00 3TOM ObLIa IOCTUTHYTa 10 MOMEHTa OKOH-
YaHUS MPECTYIICHUS.
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Coy4yacTHHKH, COBEpILIAs B3aAMMHO JOMOJIHSIOUIUE JAEHCTBUS, HAIPABISIOT UX
Ha JOCTHIKEHHE OOILEro NSl KaKJI0Tr0 COy4acTHUKA MPECTYMHOro pe3yibTaTta (mpu-
YUHEHUE CMEPTH, 3aBNaJICHUE UMYIIIECTBOM U T. 11.). Cily4yau, KOT/ia JUIa y4aCTBYIOT
B COBEPILEHUH OJHOTO MOCATATEIbCTBA, HO IPU ATOM CTPEMATCS K JOCTHKEHUIO pa3-
JUYHBIX MOCJEICTBUM, HE MOTYT PaClEHUBATHCS KaK coydacTue. Yka3zaHHOe 00CTOs-
TEJIBCTBO OOYCIOBIMBAaET HEOOXOAUMOCTh BBIICIUTh TPETHM MPU3HAK COYYACTHS B
OPECTYIUICHUU — HAIMYKUE TPUUMHHOM CBSI3M MEXKY JEIHUEM Ka)IOro COy4acTHUKA
¥ HACTYMUBIIUM OOIIMM TMPECTYMHBIM pe3ynbTaToM. O cOydyacTUU KaK HHCTUTYTE
YTOJOBHOI'O MpaBa MOYKHO T'OBOPHUTH TOJBKO TOTJA, KOTJla €AUHBIM MPECTYyIHBIA pe-
3yJbTaT SIBUJICS CJIEICTBHEM COBMECTHBIX JCSIHUUI JABYX WM OoJiee JuLl.

B matepuanbHbBIX cocTaBax NEWCTBUS, OMMCAHHBIE B KOHKPETHOU cTaTthe Oco-
oennoit yactu YK P®, BBIMOTHSIIOTCS JUIIH HUCIIOTHUTEIEM (COMCTIOTHUTEISIMU),
JNEUCTBUA APYTMX COYYAaCTHHKOB CBSI3aHBI C IPECTYIHBIM PE3YJIbTATOM YEPE3 ACH-
CTBUS HCIIOJHUTENS, KOTOPOMY OHHU CO3JAI0T BCE HEOOXOJIUMBIE YCIOBHUS ISl CO-
BEPILIEHUS MIPECTYIUICHUS, U TEM CaMbIM O0YCIIOBIMBAIOT HACTYIIJIEHHE HEOOXOIUMO-
ro JJIsl BCEX COYYaCTHUKOB pe3yibTara. [Ipu 3ToM B mpo10mKaeMbIX TPECTYILICHUSAX
MIPUYMHHAS CBA3b BO3MOYKHA 10 OTHOIIEHUIO K JTI00OMY U3 3aINIAHUPOBAHHBIX aKTOB,
13 KOTOPBIX CJaraercs JaHHOE NPECTyIUIeHnEe. TOYHO Tak ke COy4acTHE BO3MOYKHO U
B JUISIIIIMXCS IPECTYIUIEHUSIX HA BCEX CTAOUSAX €r0 UCIOJHEHHS O MOMEHTa OKOHYa-
HUSA (SBKU C TOBUHHOM, MTPECEUCHUS MPECTYTUICHHUS] IOMUMO BOJIM BUHOBHOTO).

B ¢opManbHBIX cocTaBax, KOrja 3aKOHOAATENlb HE TpeOyeT HACTYIIEHUS IO-
CJIEICTBUM NJIs1 NMPU3HAHUS JE€SHUS OKOHYEHHBIM, JOCTATOYHO YCTAHOBJIEHUS MpPH-
YUHHOM CBS3M MEXAY JEIHHEM COYYaCTHUKA U JCSTHUEM, COBEPILIEHHBIM UCIIOTHUTE-
JIEM.

CoydacTue BO3MOXKHO Ha Jt0O0W CTaJNM COBEPIICHUS MPECTYIUICHUS (B MPO-
1ecce MOArOTOBKU MPECTYIUIEHHs, B MOMEHT €ro Hayajia JJM0O B MOMEHT COBepIlie-
HUSl B KaueCTBE NMPHUCOETUHSIOUICICS NesITeNIbHOCTH), HO 00s3aTeIbHO O MOMEHTA
€ro oKoH4YaHus ((paKTUYECKOro MPEeKpaIleHUsI MOCATaTebCTBA HA COOTBETCTBYIOIIUN
00BEKT).

JIst mpuBIIeYEHUST K OTBETCTBEHHOCTH 3a COYYAaCTHE B COBEPIICHHUHU IMPECTYII-
JIeHUs] HEOOXOAUMBIM SBJIIETCS HE NMPOCTO YCTAHOBJICHHWE HAJIMuus JIByX M Oosee
JML, HO ¥ YCTaHOBJICHHE BMEHSEMOCTH M JIOCTHXKEHUS BO3PACTA YrOJIOBHON OTBET-
CTBEHHOCTH JUI KaXXJI0I'O0 M3 COYYAaCTHHKOB BHE 3aBUCUMOCTH OT TOTO, KaKyl OH
POJIb BBITIOJIHSUI B COYYaCTHH.

B cBs3M ¢ M3NIOKEHHBIM MPEACTABISETCS HEOOXOIMMBIM BBIICIUTH TPETHI
OOBEKTHBHBIM MPU3HAK COYYACTHS — KK/l U3 YYACTHUKOB JOJIKEH ObITh CyOBEK-
TOM YTOJIOBHOW OTBETCTBEHHOCTH.

Cornacno cr. 20 YK PO®, ycranaBnuBaeTcs ABa BO3PACTHBIX KPUTEPUS IPH-
BJICYEHUS] K YTOJIOBHOW OTBETCTBEHHOCTH: OOILIMN — MO JOCTH>KeHUH 16 ner, u uc-
KJIFOYUTEIbHBI B OTHOIICHUM OTPAHMYEHHOTO Kpyra JEsHUW — MO JOCTHKEHUU
14 net. [ToaTOMy OBITH COy4YaCTHUKOM B MIPECTYIUICHUSAX, OTBETCTBEHHOCTH 3a KOTO-
pble ycTaHOBJEHA ¢ 16 neT, MoryT quuib 16-1eTHHE; eclii e OTBETCTBEHHOCTh MO-
XKET HacTymnatrb ¢ 14 JeT, To U UHbIE COYYACTHHKHA MOTYT MPHUBJIEKATHCS K OTBET-
CTBEHHOCTH I10 TOCTHMXKEHHUH 3TOr'0 BO3pacCTa.
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CyObeKTHUBHbIE MPU3HAKHN BKIIOYAIOT B CEOSI:

a) €IMHCTBO YMbICJIA COy4aCTHUKOB. OJIHUM M3 OCHOBOIOJIATrarONIUX MPUHIU-
OB YTOJIOBHOTO MpaBa SIBISETCS 3aKpeIUICHHbINA B CT. 5 YK P® npuHOun BuHEI, CO-
[JIACHO KOTOPOMY JIMIO MOJICKUT YTOJIOBHOM OTBETCTBEHHOCTH TOJIBLKO 3a T€ 00IIIe-
CTBEHHO OMacHble NehcTBUA (Oe3/1eliCTBHE) U HACTYNUBIIKE OOIECTBEHHO OMAacHBIC
IIOCJICJICTBUS, B OTHOLIEHUN KOTOPBIX YCTAHOBJIEHA €T0 BUHA. [ [pUMEHUTENBHO K MH-
CTUTYTY COYYacTHsl BUHA, a TOYHEE YMBICEJ, SIBISICTCS TEM CaMbIM OObEIUHSIONINM
HAYAJIOM TMCUXWYECKOTO OTHOLICHUS HMCIOJHUTENIA U WHBIX COYYAaCTHUKOB K COB-
MECTHO COAECSIHHOMY. be3 OCBEIOMIIEHHOCTH O COBMECTHOM COBEPIICHHM IPECTYII-
JICHUSI HE MOXET OBbITh U PEYU O COYYaCTHUH.

[Ipn xapakTepuCTUKE CYOBEKTHBHON CTOPOHBI COYYacTHUsS B MPECTYIUICHUH
BA)XHO YCTAHOBUTH CO3HAHUE W OTHOIICHHE BCEX YYACTHUKOB K BBIIIOJHAECMOMY UMU
OOILIECTBEHHO OMACHOMY JICSIHUIO U HACTYIUBLIEMY pE3YJIbTaTy, T.€. OCO3HAHUE TOTO,
YTO MPECTYIUICHUE COBEPIICHO ObLJI0O UMHU yMbIUIeHHO. Mcxoas u3 cMbicia cT. 25
YK P®, ympicen ObIBacT IBYX BUJIOB: MPSIMOM U KOCBEHHBIH.

B ropuanueckoi MrepaType BbICKa3bIBaldach TOYKAa 3PEHUS, COIVIACHO KOTO-
pOM COydYacTHE BO3MOXHO JIMIIb B IPECTYIUICHUAX C NPSAMBIM yMBICIOM. Jlpyrue
yU€HbIE OTCTAaWBAJIM MHEHHUE, YTO COYYaCTHE B MPECTYIUICHUH MOXXET OBITh COBEp-
IIEHO U C KOCBEHHBIM YMBICJIOM. CTOPOHHUKHM TPETHEN MO3UIUU CUUTAIOT, YTO BUJ
YMBICJIa TIPU COYYACTUU ONPEHEIACTCS OTAEIIBHO IMPUMEHUTENBHO K COBEPIIACMBIM
WCTOJIHUTEIIEM JIEUCTBUSAM U HACTYITUBIIUM TTOCIIC/ICTBUSIM .

B orminune OT MHAMBUAYAIBHO JIEUCTBYIOMIETO JIMIA ISl COYYaCTHUKA COZIEp-
KAHUE yMbICIIA, KaK MPaBUIO, IIHPE, HOO MPEANOaraeT BKIOYEHUE B UHTEIIEKTY-
aJbHBIA W BOJIEBOM MOMEHTBI 3HAHUE COBMECTHOCTH COBEPILICHUS MPECTYTUICHUS.

WHTemiekTyanbHblii MOMEHT YMBICJA COYYaCTHUKA OTPa)KaeT CO3HaHHUE 00Iile-
CTBEHHO ONACHOTO XapakKTepa HE TOJIbKO COBEPIIAEMOr0 UM JINYHO, HO U CO3HAHUE
OOIIIECTBEHHO OIACHOTO XapaKTepa JCHCTBUM, COBEPIIAEMBIX JAPYTMMH COyYaCTHH-
KaMH, a TaKXe MPeBUICHNE BO3MOXHOCTH WJIM HEN30€KHOCTH HACTYIUICHUS 00IIIe-
CTBEHHO OIACHBIX TOCJIE/ICTBUN B pe3yJibTaTe OOBEAMHEHHBIX ACHUCTBUH, BBITIOTHSIE-
MBIX COBMECTHO C IPYTMMH COYYACTHUKAMM.

BoneBoit MOMEHT ywbIcia COydYacTHHKAa BKJIIOYaeT B ce0s JmOO0 >KeJaHue
HACTYIUICHUSI €IMHOTO JUIsl BCEX MPECTYMHOrO pe3ysbTara, JIMOO CO3HATEIbHOE J0-
MyleHne uiu O0e3pa3IMuyHOe OTHONICHHE K €IWHOMY JJIsl COYYaCTHHKOB TOCIE/I-
CTBUIO, HACTYIUBIIIEMY B pe3yJibTaTe OObEIUHEHUS UX YCUIIUM.

MOoOTUBBI U 1€, C KOTOPBIMU JEHCTBYIOT COYYaCTHUKH, B OTJIMYHUE OT OOIIHO-
CTH HaMEpPEHUSI COBEPIIUThH MPECTYIJIEHUE, MOTYT ObITh M Pa3JIUYHBIMH, YTO 3HAYE-
HUS Uil KBadu(UKalMM HE MMEET, HO YYUTBHIBACTCS MPU HA3HAUYCHUM HaKa3aHUS.
OnHako B TeX ciaydasix, KOrja OHU MPEayCMATPUBAKOTCS B AUCIIO3UIIMU KOHKPETHOU
crateu OcobOenHoit yactn YK P® B kadecTBe 00A3aTCIBHBIX, OTBETCTBEHHOCTH 34
COy4YacTHE€ B MPECTYIUICHUU MOXKET HACTYNATh TOJBKO JJISl TEX JIML, KOTOPbIE, 3HAS O
HaJMYUHA TaKUX IIeJIed U MOTHBOB, COBMECTHBIMU JIEUCTBUSIMU CIIOCOOCTBOBAIM UX
OCYILIECTBIICHUIO;

" Momnubrit KypcC yrojoBHOTo npasa: B 5 T. / mog pea. A.M. Kopo6eesa. T. 1: Ilpecrymiienue u Haka-
3anue. CII6.: 3n-Bo P. AcmanoBa «tOpunnueckwnii mertp [Ipeccy, 2008. C. 581.
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0) coydacTHe TOJIbKO B YMBIIUIEHHOM MPECTYIJIEHUHU. 31€Ch CPa3y K€ CIEAYET
CKa3aTb, YTO HE BCEI/Ia M HE BCE YUYEHBIE JOMYCKaJM, YTO COYyYacCTHUE BO3MOXKHO
TOJIBKO B YMBIIIJIEHHBIX NPECTYTJICHUSX.

2. Buabl u popmbl coydacTusi

3aKoH He omnpeAenseT MOHATHI «hopMay U «BUI» COy4acTHs, JaXe HE YIO-
Tpebnser T TepmuHbl. [loHsATHE «popMa» M «BUI» COYUACTHS HCIOJIB3YeTCS B
HayKe YroJIOBHOT'O MpaBa JIJIsi XapaKTEPUCTUKHU PA3IUUYHBIX CIOCOOOB COBMECTHOTO
YYACTHS HECKOIBKHX JIHI B COBEPIICHIH YMBILIICHHOTO PECTYILICHHS .

@OopMBI COyJaACTHS:

a) coy4yacTue MpocCToe;

0) coywacTue, KBaTU(UIUPOBAHHOE TMPEABAPUTEIBHBIM COTJAIICHHEM CO-
YYaCTHUKOB;

B) COy4acTHE 0c000ro poja, T.€. COy4acTHe B MPECTYITHOM O0bEAMHEHUH;

') OpraHu30BaHHas TpyImIa.

OrnpeneneHue BUJIOB COyYaCTHUKOB UMEET YTOJIOBHO-IIPABOBOE 3HAYEHHE. T10-
CKOJIbKY KaKJblil BUJl COyYaCTHUKA OMPEIEIAETCS MO XapaKTepy €ro AEsSHUs, KOTO-
PBIil SIBIISIETCSI KPUTEPUEM ONPEAEIICHUSI HE TOJIBKO BUJOB COYYaCTHUKOB, HO U BUIOB
COy4acTHs B IIpecTyIieHuu. JlanHoe 00CTOSTEIHCTBO BIUSAET Ha KBAIU(PUKAIIUIO CO-
JIGSIHHOTO COYYACTHHKOM M Ha3HAYCHHE eMy HAKa3aHHs .

YcraHoBiieHHE KOHKPETHOM (DOPMBI COyUaCTHS MTO3BOJISIET AaTh OLEHKY XapakK-
TEpY U CTENEHU OOIECTBEHHOW ONACHOCTH COBMECTHOM MPECTYIHOM AESATENBHOCTH B
uenoM. [Ipeqnaraemsliil moxo, Mo HaIlIEMy MHEHHUIO, HAXOJIUT CBOE MOJITBEPKICHHUE
Y B 3aKOHOJIaTE€JIbHOM KOHCTPYKIIUU COYYaCTHSI.

Bwmecte ¢ Tem, mpuaaBasi caMOCTOSITEIBLHBIN XapaKTep YKa3aHHbIM Kjaccu]u-
KaIMsiM coy4acTHsi Ha (pOpMbI M BUBI, Mbl HE OTPUIIAEM HAIUYUS MEXKIYy HUMH Ka-
KUX-1100 (hopm CBsA3U. B KOHKPETHBIX CIIydasiX COBEpPIICHUS MPECTYIICHUS B COy4Ya-
CTUU BO3MOXHO COYETaHHE pa3iuyHbiX (Gopm u BumoB. Hampumep, coBepiieHue
MPECTYIJICHUST OPTaHW30BAHHOW TPYNION WM TPECTYMHBIM COOOIIeCTBOM (TIpe-
CTYITHOM OpraHu3aIyeii) Jaiie BCero MpoOUCXOAUT MPU pactpeaciCHUN pojieh cpeau
COYYaCTHUKOB, HO BIIOJIHE BO3MO>XHO U B BUJI€ COMCIIOTHUTEILCTBRA.

[Ipu ompeneneHuu npocteiiel GopMbl COydacThs 3aKOHOIATENb MOTYEPKHU-
BA€T, YTO B COBEPILICHUH MPECTYIJICHUS TPYIIION JIMIl y4acTBYIOT JiBa UK OoOJiee uc-
nosauTend (4. 1 cr. 35 YK PO).

BugamMu COy4acTHUKOB SBJISIFOTCS: MCIOJHUTEINb, OPraHU3aTop, MOACTpPEKa-
TEIb, TOCOOHUK.

WcnonHurens — JUI0, HEMIOCPEICTBEHHO COBEPILMBILEE MPECTYIJIEHUE JIHOO
HEMOCPEACTBEHHO YYaCTBOBABIIEE B €r0 COBEPIICHUH COBMECTHO C JAPYTMMHM JUlia-
MH, a TaKXK€ JIUI0, COBEPIIUBIIEE MPECTYIJICHUE MTOCPEACTBOM UCIIOIb30BaHUS APY-
TUX JUI, HE TOJIEKAIIMX YTOJOBHOW OTBETCTBEHHOCTH B CUJIYy BO3pacTa, HEBMEHSs€-

® VronosHoe npaBo. Yactu Ob6mas u Ocobennas: yued. / mox pea. AWM. Papora. M.: Tlpocmexr,
2014.
% Tpyxun A. Knaccudukamust coydacTist B pectymmieHnu / Yronosroe mpaso. 2009. Ne 5. C. 93.
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MOCTH WJIU IPYTHX O00CTOATENHCTB, IpeaycMOTpeHHbIX YK P® (u. 2 cT. 33 YK PO).
Ucnonaurtens (U3NYECKH BBIMOIHSAET JIEHCTBUS, XapaKTEPU3YIOIUE OOBEKTUBHYIO
cTOpoHy mpecTyrieHuss. OObEKTUBHASI CTOPOHA MPECTYIJICHUSI MOKET OBITh BBITIOJI-
HEHA MOJIHOCTHIO UCTIOJTHUTENEM HIIM YaCTUYHO, COBMECTHO C APYyruMH Junamu. [lpu
ATOM HMX POJU B TEXHUUYECKOM OTHOIIEHUU MOTYT OBITh Pa3IMYHBIMHU.

JIuna, KOTOpbIE COBMECTHBIMU YCHJIMSIMU BBITIOJIHSIIOT JIEHCTBUS, 0Opa3yronme
NpU3HAKH OOBEKTUBHON CTOPOHBI MPECTYIUICHUS, TPU3HAIOTCS COUCTIOTHUTEISIMHU.

VcnomHUTENIEM WM COMCIIONIHUTEIEM MPECTYIJICHUS! CO CHEeIHUAIbHBIM CYOh-
€KTOM MOTYT OBITh JIUIIa, O0IAJA0NINE TOTOJHUTEIbHBIMU, KPOME OOIINX, MTPU3HA-
KaMHU.

OpraHu3aTopoM MpU3HAETCS JIULO, OPTAHU30BABIIEE COBEPIIEHUE MPECTYyILIE-
HUS WIA PYKOBOJAUBIIEE €T0 MCIOJIHEHUEM, a PABHO JIMI0, CO3/1aBIIEe OPraHU30BaAH-
HYIO TPYIILY WU MPECTYITHOE COOOIIECTBO (MPECTYMHYIO OPTaHU3AIINIO) JIUOO PyKO-
BoauBiiee umMu (4. 3 cr. 33 YK P®). Opranuzatop npectyrieHus siBjseTcs Haubo-
Jee omacHO (urypoi cpeau coydacTHUKOB. OpraHuzaiusi NpecTYIUICHHS MOXKET
BBIPAXKATHCS B UETHIPEX (hopMax MPECTYIMHOTO MOBEICHUS:

1) opraHu3aTop BCeraa SABISICTCS MHUIIMATOPOM COBEPIICHHS MPECTYIUICHUS,
€My IPUHAJICKUT WA KOHKPETHOTO MPECTyIUIeHud. /s peanu3anuu 3Tol uaeu oH
MO/IBICKMBAET COYYaCTHUKOB U OOBEKT MOCIATaTeNbCTBA, pa3pabarbiBaeT IJIaH, TOTO-
BUT COYYaCTHUKOB, 00y4asi UX CIENHMAJIbHBIM HaBbIKaM W NpHEeMaM, pacIpeaeiisieT
pOJIK U T.J.;

2) OpraHM3aToOp PYKOBOJUT BCEH MPECTYIMHOHN JEATEIBHOCTHIO COYYACTHHKOB
(KOoOpaMHUPYET UX JEUCTBHUSA, ONPEACIIAET UX MOCIEI0BATEIbHOCTh, APYTUMH CIIOCO-
Oamu oOecnieurBaeT peaanu3alrio MPECTYMHOT0 HaMEpPEHUs U CIOCOObl MPUKPBITUS
MPECTYIHOMN AESATENBHOCTH);

3) opraHu3aTop CO3/1aeT OPraHW30BAHHYIO TPYIIY WIH MPECTYIHOE COOOIIe-
CTBO;

4) opraHu3aTop PyKOBOJUT MPECTYIMHBIMUA OOBEIUHEHUSAMHU U COBEPIIACMBIMH
MMU TPECTYIUICHUSIMU (JIEHCTBUS OpraHU3aToOpa OCYIIECTBISIOTCS B paMKax yKe CO-
3JIaHHOM CIUIOYEHHOW MPECTYMHOM TPYIIILI HIIA MIPECTYITHOTO COOOIIECTBA).

[ToncTpekarenieM NMpU3HAETCS JMIO, CKIIOHUBILEE IPYrO€ JINLO K COBEPIIECHUIO
MPECTYIICHUS TIyTEM YroBOpa, MOJKYIA, YIPO3bl WU IPYTUM criocoboM (4. 4 cT. 33
YK POD).

CkJI0HEHHE — BO3JICHCTBHE Ha CO3HAHUE U BOJIIO MOACTPEKAEMOTO C LIEJIbIO BbI-
3bIBATh Y HETO PEIIMMOCTh COBEPIIUTD MPECTYIUICHHUE.

[TocoOHMKOM MpU3HAETCS JUI0, KOTOPOE COACHCTBOBAIO COBEPUICHUIO Mpe-
CTYIUICHUS COBETaMH, yKa3aHHSIMH, MPEAOCTaBICHUEM HH(POPMALMH, CPEICTB HIIU
OpYAMI COBEpIICHUS MPECTYIUICHHS MO0 yCTpaHEHUEM MpENATCTBH, 3apaHee obe-
I[aJI0 CKPBITh MPECTYITHUKA, CPEJCTBA WK OPYJIMs COBEPIIEHUS MPECTYIUICHHUS, Cle-
JIbI IPECTYIUICHUS MO0 MPEAMETHI, TOOBIThIE IPECTYITHBIM MTyTEM, 3apaHee 00emano
npruoOpecTH K cObITh Takue mpeameTsl (4. 5 cT. 33 YK P®). [TocoOHuk He mpuHU-
MaeT JIMYHOTO y4YacTUs B COBEPIICHUW TMPECTYIUICHUS, a CO3/1aeT HEOOXOIUMBIC
YCJIOBUS JIJIsl €F0 COBEPILIECHUS, B TOM YUCJIE HA CTAAUU MIPUTOTOBIICHHUS.

[To xapakTepy coBepIIaeMbIX IEHCTBUI MOCOOHWYECTBO MPUHSATO NEIUTH B
HayKe yrOoJIOBHOTO MpaBa Ha (PU3UIECKOE 1 UHTEIIICKTyaIbHOE.
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dusznveckoe NOCOOHUYECTBO 3aKIIIOYAETCS B JEHCTBUSAX (B OTIENBHBIX CIIyda-
ax B 0e31eicTBUM), CIOCOOCTBYIOIIUX BBIMOTHEHUIO OOBEKTUBHOM CTOPOHBI Ipe-
CTYIUICHUS, U MOXKET BbIPAXKaThCs B IPEIOCTABICHUU CPEACTB U OPYAUN COBEPILICHUS
NPECTYIUICHUS, YCTPAHEHUN PA3JIMYHBIX MPENSATCTBUI, OKa3aHUU MATEPUAIBHOU I10-
MOIIHU B BUJIE ICHEKHBIX CPEACTB U JIPYrOil MaTepUaIbHON MOIAECPIKKHU.

WuTemiekTyanbHOe TOCOOHUYECTBO BBIPAXKAETCS B IMCUXUYECKOM TOIIEPIKKE
UCIIOJIHUTENIS, HE CBA3AHHOM C MOJCTpeKaTeabCTBOM. VHTEIeKTyalbHOE MOCOOHU-
YECTBO YKPEIUIAET YK€ PAHEE CIIOKHUBIIYIOCS PEIIMMOCTh COBEPIIUTH ITPECTYIVICHUE
IIyTEM J1a4¥ WCTOJHHUTEIIO UM OPTraHU3aTOPYy COBETOB, YKa3aHUU, NMPEIOCTABICHUS
pa3nnuHoi MH(pOpMaLKU, KOTOpas 00JerdyuT coBeplueHue mpectymiaeHus. Kak un-
TEJUIEKTyaJIbHOE TIOCOOHMYECTBO CIEAYyeT paccMaTpuBaTh 3apaHee OOCIIaHHOEe
YKPBIBATEIHCTBO MPECTYIMHUKA WU CJIEI0B MPECTYIUICHHS, a TaKKe OOellanue, JaH-
HOE 3apaHee, MPHOOPECTH WK COBITh MPEAMETHI, JOOBIThIE MPECTYMHBIM MyTEM. 3a-
paHee He 00elIaHHOE YKPBIBATEIBCTBO 0CO00 TSKKUX MPECTYIUICHUNH HE MPU3HAETCS
MOCOOHUYECTBOM, a COACPKUT MPU3HAKU CAMOCTOSITENILHOTO mpecTymieHus (cT. 316
YK PO).

Bunamu coydactus sIBISIFOTCS:

- IPOCTO€ (COUCTIONHUTEIBCTBO) COY4aCTHUE;

- CJIOXKHOE COYYacCTHUE;

- coyyacThe oco0oro poaa.

[Ipn mpocToM COy4YacTHUM KaKIblii M3 COYYAaCTHUKOB O€3 pa3feneHus pojei
HEIMOCPEJICTBEHHO TMOJHOCThI0 WMJIM YAaCTUYHO BBINOJHSAET OOBEKTHBHYIO CTOPOHY
npectymieHusa. COBMECTHOCTh JNEUCTBHM B ITHX CIy4dasX IAUKTYETCS €IUHCTBOM
BPEMEHU U MECTA COBEPIICHHUS IPECTYTUICHUS.

B ciydasx ciio)XHOro coy4acThsi 0COOEHHOCTh COBMECTHOM MPECTYIHOU Jes-
TEJIbHOCTH MPOSBIIAETCS B TOM, YTO CPEIN COYYaCTHUKOB UMEET MECTO paclpeaeiie-
HUE DPOJIEW, U IOITOMY BBIIEISAIOTCSA HCIIOJIHUTEIb, OPraHU3aTOp, IOACTPEKATEIIb,
nocoOHUK. COOTBETCTBEHHO, KaXK/IbIi U3 HA3BaHHBIX COYYAaCTHUKOB BBIMIOJIHSAET pa3-
JMYHBIE 110 CBOEMY XapakTepy AeicTBUs. OOBEKTUBHYIO CTOPOHY COCTaBa MpPeCTyIl-
JICHUs1, TIPEAYCMOTPEHHOTO KOHKpEeTHOU cratheit Ocobennol yactu YK, mpu ciox-
HOM COYYaCTHH HEMOCPEACTBEHHO BBINOJIHAET JIMILIb UCIIOTHUTEND (COUCTIOIHUTENH ).
WHble COy4acTHUKH BBIMOJIHIIOT OOBEKTUBHYIO CTOPOHY OIOCPEIOBAaHHO Yepes Jeil-
CTBUS MCTIOJNIHUTENS (coucnonHutTenent). IloaToMy nelcTBUS UCTIOMHUTENS KBATU(U-
LUPYIOTCS. TOJBKO MO COOTBETCTBYMOMIEH cTrathe OcobOenHor yactu YK PO, neii-
CTBHUSI IPYTMX COYYaCTHUKOB, KPOME TOTO, — CO CChIIKOM Ha CT. 33 YK POD.

Coyuactue 0co0oro poma — 3TO TaKO€ COy4YacTHE B MPECTYIUIEHUU, KOTOPOE
camo 1o ce0e SIBJISIETCS] TPECTYMHBIM (TO €CTh IPELYCMOTPEHO B KAUECTBE CAMOCTOSI-
TEJIBHOTO cocTaBa npectymieHus B OcobenHoit yactu YK P®) u 3a co3nanue u op-
raHU3alKi0 KOTOPOTr0 HACTYIMAET CaMOCTOSITENIbHASL YTOJIOBHASI OTBETCTBEHHOCTh (He-
3aKOHHOE BOOPYKEHHOE (opMUpOBaHHUE, OaHAa, MPECTYITHOE COOOIIECTBO (OpraHu-
3a1us).

Pasrpanndenue coydacTtus Ha BUJbI UMEET CYLIECTBEHHOE HOPUANYECKOE 3HA-
yeHue. B yacTHOCTH, OHO MO3BOJSIET 0OOCHOBATH OTBETCTBEHHOCTh HE TOJIBKO HC-
IIOJIHUTENSA, HO U OTBETCTBEHHOCTh MHBIX COYYaCTHUKOB. Kpome TOro, B 3aBUCHMO-
CTH OT BUJA COY4acTHs ONPEAEIAIOTCA U mpaBuiia kKBanudukanuu ux aecreuii. Co-
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MCIIOJTHUTENIM CAMH BBITIOJHSIOT OOBEKTUBHYIO CTOPOHY MPECTYIICHHS, TO3TOMY HX
JEeUCTBUS B COOTBETCTBHHM C 4. 2 CcT. 34 YK P® kBanupuiupyroTcs TOJBKO MO CTaThe
Oco6ennoit yact YK P® 6e3 ccpuiku Ha c1. 33 YK PO.

OpranuzaTop, NoAcTpeKaTeslb U MOCOOHUK HE SIBJIAIOTCS TIaBHBIMU (PUTypamu
U OOBEKTUBHOM CTOPOHBI NMPECTYIICHHUS] CAMU HE BBITIOJIHSIOT; 3TO JI€JaeT UCIIOIHU-
TeJb, @ OHU B pa3HbIX (hopMax OKa3bIBaIOT eMy cojieiicTBre. [loaToMy yrojsoBHas OT-
BETCTBEHHOCTD JIJII HUX HACTYIMaeT MO CTaThe, MpeaycMaTpuBaloliell HakazaHue 3a
COBEPIIEHHOE MPECTYIUIEHUE, ¢O cChUIKOM Ha cT. 33 YK P® (BUIbI COy4YaCTHHKOB),
32 MCKIIFOUEHHEM TE€X CIIy4aeB, KOIJia OHU OJHOBPEMEHHO SIBJISJIUCH COMUCIIOIHUTE-
nsiMu npecTyiuienus (4. 3 ct. 34 YK PO).

®dopma coydacTus MpeACcTaBiIsAeT cOOOH BHEUTHIOI CTOPOHY COBEPIIEHUS Tpe-
CTYIUIEHUSA, KOTOpasi OTPAXKAeT CTENEHb COTJIACOBAHHOCTH JEHCTBHUIA COYYAaCTHUKOB
KaK IIPY MOATrOTOBKE, TaK U MPU COBEPILIEHUN KOHKPETHOTO MTPECTYIICHUS.

Uem Oosibllie CTENEHb COMIACOBAHHOCTU JIEMCTBUI COYYaCTHMKOB, TEM OMac-
HEe JaHHas COBMECTHas MpPECTyIHas JEATEIbHOCTb. VIMEHHO COIJIaCOBaHHOCTH
onpeensieT B KOHEYHOM UTOre 3()(PEeKTUBHOCTh OOBETUHEHHBIX yCHIUN (OONBIIHIA
Bpe/l, HAUMEHbIIINE TOTEPU BPEMEHH, OoJiblIee BIUSHUE HAa MOTEPHEBUIMX U T.IL.).
CreneHp COIIACOBAHHOCTH COYYaCTHUKOB 3aBUCUT OT CTOBOPA U €r0 COACPIKAHUS.

['pynna v — HauMEHee omacHass M OTHOCHUTENIBHO PEIKO BCTPEYAIOIIASICH
¢dopMa coydacTtusi, IpU KOTOPOM B COBEPILIEHUU MPECTYIJICHUS! COBMECTHO y4acCTBY-
0T JBa WIH 0oJiee MCHOJHUTENS, NEUCTBYIOLIME O€3 MpeIBAPUTEIBLHOIO CroBOpa
(4. 1 ct. 35 YK POD).

OTIMYUTENHHON YepTOil ATOW (POPMBI COYHACTHUs SABIISIETCS OTCYTCTBHE MPE.I-
BAPUTEIBHOTO CrOBOPA, KOTOPOE OOYCIIOBIMBAET JUOO MOJHOE OTCYTCTBUE Yy CO-
YYaCTHUKOB COIJIACOBAaHUS O TMPEACTOAIIEM MPECTYIUIEHWH, JHOO OHO HOCHT
HACTOJIbKO HEONPEJEICHHbIM M HE3HAUUTENbHBIA XapakTep, YTO MOKHO TOBOPHTH
JUIIHF 0 MUHUMAJIbHOW CYOBEKTUBHOM CBSI3M COYYaCTHUKOB. JlaHHAs CBsI3b yCTaHAB-
JMBaeTCs MO0 B MOMEHT Hayalla COBEpUICHMsI MPECTYIUIeHUs], 100, Jalle BCEero, B
IPOLIECCEe €ro COBEpUICHUS U (PaKTUUECKU OTPAHUYMBAECTCS 3HAHUEM O MPUCOETUHS-
OLLENCA JeATEIbHOCTH ApYyroro juna. [loaTomMy rpymnia Jui MOKET COCTOATh TOJIBKO
U3 COUCIOJHUTENEH, O0BEIUHEHHBIX €JMHCTBOM MECTa U BPEMEHH COBEPILEHUS Mpe-
CTYIUICHHS.

Hanuuue rpynmbl JUIl BO3MOXKHO TPH COBEPIIEHUU JFOOBIX YMBIILICHHBIX
npectymieHuid. OJHaKo NpaBoBasi OLEHKA COJESIHHOTO MOXET OBITh pPa3IM4HOM.
['pynna nui MOKET BBIIETATHCA B KAUeCTBE KBATU(DUIIMPYIOUIETO MpU3HaKa OTAEb-
HBIX COCTaBOB MpECTYIJIEHU. B ciydasx, npsiMmo He ykazaHHbIX B OCOOEHHOM YacTH,
COBEPILEHUE MPECTYIICHUsI TPYNMNOW JIMI B HEKOTOPBIX CIy4dasX MOXKET SIBIATHCS
MPU3HAKOM OCHOBHOI'O COCTaBa MPECTYIICHUS], U TOTAa 3TO YYUTHIBAECTCS B KAUeCTBE
00CTOSITENILCTBA, OTATYAIOIIETO Haka3aHue (1. «B» 4. 1 cT. 63 YK PD).

I'pynna Jun mo npeaBapuTebHOMY CroBopy — OoJjee omacHas ¢gopma co-
Y4acTHsl, B KOTOPOM Yy4acCTBYIOT JIMIIA, 3apaHEe JTOrOBOPUBIIUECS O COBMECTHOM CO-
BepieHuH npectymmieHus (4. 2 ¢t. 35 YK P®). Ilpu 3T0# dhopme coydacTHHKaM CTa-
HOBHTCSI U3BECTHBIM HE TOJIBKO OOIIMI XapakTep IMPearnoiaraeMoro npecTyrieHus,
HO U PSAI IPYTUX OOCTOSITEIBCTB, XapaKTEPHU3YIONINX Oyayiiee npecryruienne. Of-
HAKO CTENEHb COIJAIICHMs, KOTOpas MOSABIIETCS B pE3yibTaTe CroBOpa, OCTAETCS
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JOCTAaTOYHO HU3KOM (OTCYTCTBHE KOHKPETH3aLUWU AETAJIC MPECTYIIEHUS, TUIAHUPO-
BaHME €r0 COBEPIICHUs B CaMOM MpocTeiiinei ¢popme, MpocTeiiinee Wik MOJTHOCTHIO
OTCYTCTBYIOILIEE pa3/ieJICHUE POJIeH U T.1.).

B conep:xkanue npeaBapuTEJIbHOIO CrOBOPA BXOAUT COIJIAIIEHHE:

- BO-TIEPBBIX, O COBMECTHOCTH, T.€. O (PYHKIHUSAX B COBEPILIECHUHU IPECTYIIICHUS;

- BO-BTOPBIX, O CAMOM COBEPILIECHUH ITPECTYILIICHUS.

Yame Bcero CroBop KacaeTcsl TAKMX DJIEMEHTOB COCTaBa MPECTYIUICHMS, Kak
MECTO, BpeMs, croco0d coBeplieHus npectyruieHus. OH MOKET JTOCTUIaThCs CIOBa-
MH, )KE€CTAMH, YCIOBHBIMH 3HAKaMU, & MHOT 1A Ta)K€ B3I AAMU.

CroBop Ha COBMECTHOE COBEPILIECHUE IPECTYIUICHUs O00S3aTE€IbHO JOJDKEH
OBITH TPEBAPUTEIHHBIM.

B Tteopuu n cyneOHON MPaKTUKE CIOKUIOCh YCTOMYMBOE MHEHHUE, YTO MpPE.I-
BapUTEIbHBIM CrOBOpP JOJDKEH OBITh JOCTUTHYT JO MOMEHTa Hayaja COBEPILICHHS
IPECTYIUICHUS.

Bce 10roBopeHHOCTH, KOTOPBIE JOCTUIAOTCS 10 Ha4yalla OKYLICHHUs, ABJIAIOT-
Cs IPEABAPUTEIBHBIMU, T€ €, KOTOPBIE BBINOJIHAKTCA B IPOLIECCE WM IOCIE I10-
KyLIEHUs, HE MOT'YT pacCMaTpUBaThCs Kak MpeaBaputeibHble. [Ipu aToM mpoMexy-
TOK BPEMEHHU MEKIY CTOBOPOM U HAuyajOM COBEPUICHMS MPECTYIUIEHUS MOXKET OBbITh
Pa3JIMYHBIM U PELIAIOLIETO 3HAYECHUS HE UMEET.

['pynmon ui o npeaBapuTeIbHOMY CrOBOPY MOTYT COBEPIIATHCS PA3JIUYHBIC
MPECTYIJIEHUA. B HEKOTOPBIX ClIydastX 3TO OOCTOSITENBCTBO MPSMO BBIAEISIETCS 3a-
KOHOJATeJIeM B KaueCTBE KBATM(UIMPYIOUIETO U BJEYET 0oJiee CypOBOE HaKa3aHHE.
B npyrux ciaydasx 3TO 0OCTOSITENBCTBO HE paccMaTpUBAETCS KaK KBaJU(ULUPYIO-
1iee KOHKPETHOE mpecTyIuieHue. 1103ToMy 371ech BIIOJIHE BO3MOKHO FOPUAMYECKOE
pacrpeneneHue pojied Cpeid COy4aCcTHUKOB.

['pynna v no mnpeasaputeabHoMy croBopy B OcoOennoil yactu YK PO
pelycMaTpuBaeTCsl Kak KBATU(UUUPYIOUIMI NpPU3HAK MO BECbMa 3HAYUTEIBLHOMY
KOJIMYECTBY COCTABOB (MPECTYIJICHUS NMPOTUB JMUYHOCTH, COOCTBEHHOCTH, MPOTUB
oO1ecTBeHHOM Oe3omacHocTH U Apyrux). B OO6mieit yactu, Kak U rpyImina Jull, JaH-
Has (hopMa coyyacTHsl MPeayCMaTPUBACTCS B KaUYECTBE OOCTOATEILCTBA, OTATYaroIIe-
r0 HaKa3aHue.

OpranuzoBaHHas rpynna kak (opMa coydyacTHsl XapaKTepu3yeTcs ropa3io 0o-
Jiee BBICOKMM YPOBHEM COBMECTHOCTH B COBEPILIECHUU MPECTYIUICHUS, YTO IIPUIAET €U
OOJIBIIYIO OMACHOCTh MO CPABHEHMIO C TPYMION JIUI IO PEABAPUTEIBHOMY CTOBODY.

Cornacho 4. 3 ct. 35 YK P®, oprannzoBaHHOM rpynmnou Mpu3HAETCsl «yCTOM-
yyBas Tpynna Jul, 3apaHee OObEIUHUBIIMXCS IJIi COBEPUIEHUS OJHOTO WJIM He-
CKOJIBKUX MpEeCTyIUIEHU». M3 maHHOTO ompenesieHus CIeIyeT, YTO XapaKTEPHBIMU
MIPU3HAKAMHU OPraHU30BaHHOM IPYNIbI ABISIOTCS YCTOWYHUBOCTD U MPEIBAPUTEIIbHAS
00BEIMHEHHOCTh WIEHOB IPYIIIbI HA COBEPILIEHUE OJJHOTO MM HECKOIBKUX MPECTYI-
JICHUM.

Y CTOWYMBOCTh XapaKTEPU3YETCSd HAIWYMEM JOCTATOYHO IPOYHBIX ITOCTOSH-
HBIX CBSI3€ MEXAy WE€HAMH TPYIIbl U crenupUIecKUMU UHAUBUyaTIbHBIMU (Pop-
MaMH U METOJIaMH JeSTEeIbHOCTH. B cyneOHON mpakTHKe B KadecTBE MOKa3aTeseu
YCTOMYUBOCTH BBIJAEIAIOTC:
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a) BBICOKAsl CTETIEHb OPraHM30BAaHHOCTH (TIIATENbHAs pa3paboTKa IUIaHOB CO-
BEpLICHHUS, KaK IIPaBUJIO, HE OJHOIO0, a pPsAa MPECTYIUIEHUN, HepapXrUiecKas CTPyK-
Typa U paclpeieieHue posieil MeXIy COydYaCTHUKAMH, BHYTPEHHSISI, HEPEOKO KECT-
Kasi, NUCIUILUIMHA, aKTUBHAS JESITEIbHOCTh OPTaHU3AaTOPOB, IMPOJyMaHHAs CHUCTEMA
oOecrieueHus OpyausIMHU U CPEJCTBAMHU COBEPIUICHUSI MPECTYIUICHUSI, HEPEIKO HaJu-
YUE€ CHUCTEMBI NMPOTUBOJCHUCTBUS PA3JIMUYHBIM ME€paM COLMAIBHOTO KOHTPOJISI CO CTO-
POHBI 00IIECTBA, B TOM YHCIIe U 00ecreueHus: 0€30MacCHOCTH COYYaCTHUKOB);

0) CTaOMJIBHOCTb TPYMIIbI U €€ OPraHU3alMOHHON CTPYKTYpPbI, KOTOpas MO3BO-
JSI€T COYYaCTHUKAM PacCUYMTHIBATh HA B3aUMHYIO IIOMOIIb U MOJIEPKKY APYT Apyra
IIPU COBEPIICHUM MPECTYIJICHUs, 00JeryaeT B3aMMOOTHOIICHUS MEXIY YiICHAMH U
BBIPa0OTKY METOJIOB COBMECTHOM JIESATEIBHOCTH;

B) HaJIM4ME CBOCOOPA3HBIX, MHANBUAYAIBHBIX TIO XapakTepy GopM U METOJIOB
AESITeIbHOCTH, HAXOASAIINX CBOE OTPaKEHUE B 0COOOM METOJAUKE OMpEeseHUsI 00b-
€KTOB, CIIocO0ax BEJIEHUS Pa3BelKH, clieln(rKe cCiocoO0B COBEPIICHUS MPECTyILIe-
HUS U TIOBEICHUS WICHOB T'PYIIIbI, 00ECIIEYECHUU MPUKPBITHSI, OTXOJIOB C MECTa CO-
BEPILECHHS IPECTYIICHUH U T.1.;

I') IOCTOSIHCTBO (DOPM M METOJIOB MPECTYIHON EATEIbHOCTH, KOTOpPBIE HEPE-
KO SIBJIAIOTCS TapaHTOM HAJEXKHOCTU YCIECIIHOTO COBEPILICHUS MPECTYIUIEHUs, MO-
CKOJIbKY OHHM CBOJST JI0 MUHUMYyMa BEpPOSITHOCTh OIIMOOK YYaCTHMKOB B CIydasx
HEMPEIBUACHHBIX cHUTyalril. O TMOCTOSHCTBE MOTYT CBHUJIETEIbCTBOBATH TAKKE
YCTOMUYMBOE pacrpeereHrue 00sS3aHHOCTEN CPeIr YJIEHOB TPYMIbl, UCIOJIb30BaHUE
cHenuaIbHbIX OpPM OJEXKAbl U CHEUUATbHBIX OMO3HABATENIbHBIX 3HAKOB (KETOHOB,
’KE3JI0B, MOBSI30K) U T. 1.

VYYacTHUKM OpPraHU30BAaHHOW T'PyNIbl MOTYT BBIIIOJHATH POJIb UCHOJHUTENIEH
MPECTYIJIEHUS, HO MOTYT U HE IPUHUMATh HEIIOCPEICTBEHHOIO y4acCTUs B BBIIIOIHE-
HUU OOBEKTUBHON CTOPOHBI MPECTYIJICHUS, YTO Yalle BCErO0 M MPOUCXOIUT. YseHbI
rpynnsl Ui TOTO U OPraHU3yIOTCsl, YTOObI O0BEAUHEHNE MPOUCXOAMIO MYyTEM YeT-
KOT0 pacnpeaeieHus: GyHKIUNA MPY COBEPIICHUHN MPpeCcTyIieHnd. Bece coydacTHUKH ¢
MOMEHTA BCTYIUICHHS] B OPTaHU30BaHHYIO IPYIIY CTAHOBSTCS €€ WiIeHAaMU U HE3aBH-
CUMO OT MECTa ¥ BPEMEHU COBEPIICHUSI MPECTYIUICHUS U XapakTepa (GaKTUUeCKH BbI-
TOJIHAEMBIX poJiel Mpu3HarTcs coucnonHuteasmu. CornacHo 4. 2 c1. 34 YK PO,
OHU HECYT OTBETCTBEHHOCTb MO cTaTbe OCOOEHHOM YacTu, MpelycMaTpuBaroe oT-
BETCTBEHHOCTH 3a COBEPIIICHHOE IIPECTyIUICHUE, 6e3 cchutku Ha cT. 33 YK POD.

[IpectynHoe cooO1iecTBO (MpecTynmHasi OpraHu3alus) NpecTaBisier coOoi
HauOoJsiee omacHyro Jyisi oOIIecTBa U rocygapcTBa (popMy cCOydacTHsi U yTOJOBHO-
MPaBOBYIO (POPMY BBIPAKEHUS OPraHM30BAHHOM MPECTYNMHOCTH, KOTOpas BIEpPBBIC
3akperuieHa B YK PO.

CornacHo 4. 4 c1. 35 YK P®, npectynHbiM coo011ecTBOM (MpecTymHOM opra-
HU3alMeil) NpUu3HaeTCs «CTPYKTYpUpPOBaHHAS OpPraHW30BaHHAs Tpymnna Wik o0beau-
HEHHE OPTraHW30BaHHBIX TPYIIN, JACHUCTBYIOMIMNX MOJI €IUHBIM PYKOBOJCTBOM, UJICHBI
KOTOPBIX OOBEAMHEHBI B LENSIX COBMECTHOI'O COBEPLICHHS] OJJHOTO MM HECKOJBKHX
TSOKKUX JTHOO0 0C000 TSKKUX MPECTYIUICHWH TSl TTOMYYEHUST TPSIMO WU KOCBEHHO
(VMHAHCOBOM WJIM MHOW MaTE€PUATBLHOU BBITOJIBI.

[IpectynHoe cooOmecTBO (MPECTymMHAas OpPraHW3allvs) OTIWYAETCS OT HHBIX
BUJIOB MPECTYMHBIX TPYMI, B TOM YKCIE OT OPraHM30BaHHON TPYMIIBI, 00JIee CIIOXK-
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HOW BHYTPECHHEW CTPYKTYPOM, HAJIIMUHMEM LIEJIH COBMECTHOIO COBEPIICHUS TSIKKUX
WIK 0C000 TSDKKUX MPECTYIUICHUH AJI MOJy4YeHUs MPSIMO UM KOCBEHHO (PUHAHCO-
BOM WJIM MHON MaTEpUaIbHON BBITOJbI, @ TAKXKE BO3MOKHOCTbIO OOBEAMHEHUS ABYX
WK 0oJiee OPraHU30BaHHBIX TPYII C TOM K€ IEJIbIO.

[Io cmbicily 3akOHAa XapaKTEpHBIMH MpPU3HAKAMH MPECTYITHOTO COOOIIECTBA
(IpecTynHOM OpraHu3aIumn) sIBISIOTCS:

1) opraHU30BaHHOCTH;

2) CTPYKTYpUPOBAaHHOCTE;

3) cnenuanbHas 1eb JSSTSIBHOCTH — COBEPIIICHHE TSKKUX HITH 0C000 TSHKKUX
IIPECTYIUIEHUN.

[loHaTHE OpPraHM30BaHHOCTH OBLIO PACCMOTPEHO MPHU aHAIU3E OPraHU30BaH-
HOH TPYIIIbI, HO3TOMY Cpa3y kK€ 0OpaTUMCSI K BBISIBICHUIO COACPKATEIBHBIX XapaK-
TEPUCTUK CILJIOYEHHOCTH.

[Ton cTpyKTYypUpOBaHHOW OPraHW30BAaHHOM IPYNIION CleAyeT NOHUMATh IPyII-
1y JIMII, 3apaHee O00beIUMHUBIIMXCA JIJISI COBEPIICHUSI OJTHOTO WJIM HECKOJBKUX TSIXK-
KHX U 0CO00 TSDKKUX MPECTYIUICHUM, COCTOSIIYIO0 U3 TOJIpa3eieHIi, XapaKTepu3y-
IOIIMXCSl CTAOMIIBHOCTBIO COCTaBA U COTJIACOBAHHOCTHIO CBOUX JICUCTBUM.

[Tox cTpyKTYpHBIM MOApa3eEHUEM MPECTYITHOTO co00IIecTBa (MPEeCTymHOM
OpraHu3alliM) CJeIyeT MOHUMAaTh (GYHKIHMOHAIBLHO W (WIK) TEPPUTOPUATBHO
000CcO0JIEHHYIO TPYIIITY, COCTOAIIYIO U3 ABYX WA OoJjee Jull (BKItoYas pyKOBOAUTE-
JIsi TOM TPYIIIbI), KOTOpasi B paMKax U B COOTBETCTBUU C ILIEJISIMU MPECTYITHOTO CO-
oO1iecTBa (IPECTYMHOM OpraHu3aIluu) OCYIIECTBIISIET MPECTYIHYIO JEATEIbHOCTD.

[IpectynHoe cooO0I1ecTBO TOHKHO 00IaAaTh OMPEACIICHHOW CUCTEMOMN uepap-
XUYECKOU CBs3U. Bo rimaBe mepapXxuuecKoil CTPYKTYypbl COOOIIECTBA HAXOIATCA PY-
KOBOJIUTEJIM WJIM COBET PYKOBOJUTENEH, B COCTAB COBETA TAK)KE BXOASAT PYKOBOJIUTE-
JU CTPYKTYPHBIX MOJpa3JeiIeHUl, aHAIUTUKU (COBETHHMKH), JIEpKaTeld «OOLIaKay,
HEPEIKO CIOJIa K€ BXOJAT KOPPYMIIMPOBAHHbBIEC JIMIA TOCYJAPCTBEHHOrO ammnapara.
HwxHIOI0O 49acTh 3TOM CTPYKTYpBI COCTaBISIOT OOCBUKU, PSAIOBBIE HCIOIHUTEIH,
HaBOJAYUKH, TOCOOHUKH U T.I.

CTpyKkTypHOE TOApa3/elieHne MPECTyIMHOro coolIiecTBa (MIPECTYIMHON opra-
HU3aIlMH) — 3TO BXOJAINAsl B COOOIIECTBO Ipymma U3 ABYX WM Oosiee jull (Opurana,
3BEHO, TPYIIHUPOBKA U T. [.), KOTOpPasi MOXKET BBITIONHATh Pa3IUYHbIe (PYHKIUU B
paMKax u IeNsIX MPECTYIMHOr0 CO00IIecTRa.

OObeauHEeHNE OpPraHU30BAHHBIX TPYIIN MPEANoiaraeT Halu4ue eJMHOI0 PYKO-
BOJICTBA M YCTOMYHMBBIX CBSI3€M MEKIY CAaMOCTOATENBHO JIEMCTBYIOIIMMHU OPraHU30-
BAHHBIMU T'PYIIaMH, COBMECTHOE TJIAHUPOBAHUE U YYaCTHE B COBEPILECHUH OJHOTO
WM HECKOJIbKUX TSDKKHUX M 0CO00 TSIXKKUX MPECTYIJIEHUM, COBMECTHOE BBIMOJHEHHE
WHBIX ICUCTBUM, CBSI3aHHBIX ¢ (DYHKIIMOHUPOBAHUEM TAKOTO OOBETUHECHHUS.

CrneayoomuM OPU3HAKOM NPECTYNMHOTO cooOIecTBa (MPECTYyMHOW OpraHu3a-
[IM1) SBJSICTCS HAJTMYKE CIICIUATBLHOM 1IeJTM — COBEPIIEHUE TSHKKUX U 0C000 TSIHKKUX
npecTyrieHud. JlaHHBI TpU3HAK HE SBISETCS OE3yNMpedHbIM, XOTS ObI YK€ B CHITY
TOTO, YTO OMNPELISITh KAYeCTBO MPECTYMHOTO 0O0pa30oBaHUsI 4Yepe3 TSHKECTh COBEP-
HIEHHOTO €ro yYaCTHUKAMH MPECTYIJIEHUS HEKOPPEKTHO, MOCKOJbKY MO JaHHOMY
MpU3HaKy (HOPMHUPOBAHHE HE MOXKET OBITh KBATM(PHUITMPOBAHO KaK MPECTYIMHOE CO-
oOmiecTBo. ['pynmna nuil mo mpeaBapuTeIbHOMY CTOBOPY M OpTaHW30BaHHAS TPYIa
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TaK>K€ MOTYT CO3/1aBaThCs JUISl COBEPIICHUS TSHXKKUX U 0CO00 TSIKKUX MPECTYIIICHUH.
CnenoBatenbHO, CO3/1a€TCs BOZMOXKHOCTD JIMOO HEONPABJIAHHOTO CYXEHUS MOHATHUS
OpPraHMU30BAHHOM TPYIIIBI, TM00 HA00OPOT, OLIEHKHU KaK BBINOJIHEHHBIX MPECTYIHBIM
COOOILIECTBOM CJIy4YaeB COBEPILEHUS OPraHW30BAHHOM IpyNION TSHKKUX WA 0C000
TSKKUX [TPECTYIUICHUN.

[Tox npsiMbIM NOTy4eHHEM (PUHAHCOBOM WJIM MHOM MaTepUaJIbHOM BBITOJIbI T10-
HUMAETCsl COBEPIIEHUE OJHOTO WJIM HECKOJIBKUX TSHKKUX JIMOO 0c000 TSKKUX Ipe-
CTYIUICHUM, B PE3YyJbTAaTE€ KOTOPBIX OCYLIECTBIAETCS HENOCPEACTBEHHOE NPOTHUBO-
IIpaBHOE OOpallleHue B MOJIb3y YWIEHOB IPECTYITHOTO cO00IecTBa (IIPecTynHOM opra-
HU3ALMN) IEHEKHBIX CPEICTB, MHOTO MMYIIECTBA, BKIFOUYAs [IEHHbIE OyMaru u T.I1.

[Ton KoCcBEeHHBIM TONyYeHHEM (PUHAHCOBOM MJIM MHOM MaTepHUaTbHOU BBITO/bI
ITOHUMAETCSl COBEPILIEHHUE OJJTHOTO MM HECKOJIBKUX TSKKUX MO0 0CO00 TSHKKUX Tpe-
CTYIUIEHUH, KOTOPBIE HEMIOCPEACTBEHHO HE MOCATAIOT HAa YYKO€ UMYIIECTBO, OJHAKO
00yCJIOBIMBAIOT B JAJIbHEUIIEM MOJyUYEHUE JEHEKHBIX CPEACTB M MpaB HAa UMYyIIle-
CTBO WJIM MHOM MMYIIECTBEHHOMN BBITO/IbI HE TOJIBKO WIEHaM cooOuiecTBa (Opranusa-
LIUH), HO U APYTUM JIHIIAM.

3. OcHoBaHME U npeaeabl OTBETCTBCHHOCTH COYIACTHUKOB

VYToJ0BHOE 3aKOHOJATENILCTBO HE IPEyCMAaTpUBaeT 0cOOOT0 OCHOBaHHS OT-
BETCTBEHHOCTH 3a COYy4YacTHE€ B NpeCTyIuieHMU. OCHOBAHMEM YTOJOBHOM OTBET-
CTBEHHOCTH M B JJAHHOUW (pOpMeE COBEPIIEHUS MPECTYIUICHUS MPEACTAET COBEPILICHUE
NEsSHUsI, COAECPIKAIIETO BCE IMPU3HAKM COCTaBa IPECTYIUIEHUS, NMPEIYCMOTPEHHBIE
YTOJIOBHBIM 3aKOHOM (CT. 8 YK P®).

Oco0OEHHOCTh COy4YacThs COCTOMUT JIMIIb B TOM, YTO MPU3HAKHU COCTAaBA U €ro
IPaHUIbl OYEPUYCHBI KaK MPU3HAKaMU KOHKPETHOTO COCTaBa, 3aKPEIJICHHBIMU B CTa-
The OcoOeHHOM YacTh YTOJOBHOTO KOJEKCa, TaK M MpHU3HAKamMH, cHopmMyIupoBaH-
HbIMU TtocTaHoBlieHUsIMU 1. 7 YK P®. IIpu 3tom cratest 33 YK P® conepxut no-
CTOSIHHBIC, OOIIME Il BCEX MPECTYIUICHUN TMOKa3aTedu (MPU3HAKK) OpraHU3AINH,
MOJICTPEKATENIbCTBA U TOCOOHUYECTBA.

Tak, B 4. 3 c1. 34 YK P® ycTaHOBIE€HO, YTO YroJIOBHAsI OTBETCTBEHHOCTh Op-
raHu3aTopa, MOJICTPEKaTeNsl U MOCOOHMKA HACTYIAaeT MO CTaThe, MpeaycMaTpUBaro-
el HaKa3aHUE 3a COBEPILICHHOE MPECTYIUIEHUE, cO cchulkoM Ha cT. 33 YK PO, 3a
HCKJIIOYEHHUEM CIIy4YaeB, KOT/1a OHU OJJHOBPEMEHHO SIBJISIIMCH COUCTIOJHUTENSIMU TIpe-
ctymieHusa. CoucnosHuTeNN oTBevaroT 1o crarbe Ocodennoi yactu YK P® 3a npe-
CTYIUICHUE, COBEPIIIEHHOE UMU COBMECTHO, 0€3 CChUIKHU Ha CT. 33 (4.2 c1. 34 YK PD).

[IpuBnevyeHre cOy4aCTHUKOB K OTBETCTBEHHOCTH Ha OJJHOM U TOM € OCHOBa-
HUU HE WCKIIIOYAeT WHAWBUIYATBHOCTH UX OTBETCTBEHHOCTHU. KaXK1blil U3 coydact-
HUKOB MPECTYIUICHUS] HECET OTBETCTBEHHOCTH 3a JIMYHO COBEPILICHHbBIE ONACHBIE JIes-
Hus. [Ipu 3TOM npenesbl OTBETCTBEHHOCTH 3aBUCAT OT JIMYHOM BUHBL. XapakTep y4a-
CTHUS B MPECTYIUIEHUU MO3BOJIIET OTHOCUTh COYYACTHUKOB K OJJHOMY M TOMY K€ BU-
7y; OTIIMYaTh OpPTaHMU3aTOpa OT MOJCTPEKaTeNs, MOCOOHWKA OT WCIIOJHHUTENS U T.II.
Crenenb yyacTusi B MPECTYIUICHUU MO3BOJSIET YCTAHOBUTH NMEPCOHAIBHYIO aKTHUB-
HOCTb JIMIIA B XOJIE COBEPIICHUS MPECTYIUICHUsI U er0 (aKTHYECKYI0 pOJb B JOCTH-
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MEHUM MPECTYNHOro pesyibrarta. Hanbonbllyo CTENeHb y4acTusi B MPECTYIICHUU
IPUHUMAET OPraHu3aTop.

[IpecTynnenrne MOTYT XapaKTepU30BaTh pa3liMyHble OOBEKTUBHBIE U CYObEK-
THUBHBIE 00cTOATENbCTBA. OHU MO-Pa3HOMY BMEHSIOTCS B BUHY coydacTHUKaM. [Ipu
ATOM CIIEJIyeT PYKOBOJICTBOBATHCS HECKOIBKUMHU OOIIMMU MPABUIIAMH:

a) BCE COYYAaCTHUKU HECYT YTOJIOBHYIO OTBETCTBEHHOCTb 32 OJTHO U TO K€ Tpe-
CTYIUICHHE, TI0O3TOMY BCE OOBEKTHBHBIE M CyOBEKTHBHBIE NMPU3HAKH, XapaKTEPU3YIO-
IFE€ COCTAB 3TOTO MOCATATEILCTBA, IOJDKHBI BMCHSATHCS B BUHY JIFOOOMY COYYaCTHHKY;

0) 0OBbEKTUBHBIE OOCTOSTENHCTBA, CMATYAIONINE WU OTATYAIONMe HaKa3aHUE,
YUUTBHIBAIOTCSI IPUMEHUTENIBHO KO BCEM COYYaCTHUKAM MPECTYIUICHUS;

B) JINYHbIE WU CYOBEKTUBHBIE OOCTOATENIbCTBA, UMEIOIIUECS HAa CTOPOHE OT-
JEIbHBIX COYYaCTHUKOB MPECTYIUICHUS, YUUTHIBAIOTCS U BMEHSIIOTCSI B BUHY TOJIBKO
ATUM OTJEIBHBIM COYYaCTHUKAM;

I') IpU HEJOBEACHUM HCIIOIHUTENIEM MPECTYIUICHUS /10 KOHIIA MO HE 3aBUCS-
UM OT HETO 0OCTOSATEIHCTBAM BCE JIPYTUE COYYACTHUKU HECYT OTBETCTBEHHOCTH 32
COy4YacTHE B IPUTOTOBJICHUH WJIH IMOKYIICHUH HA COBEPIIEHUE TPECTYIUICHUS.

[lepeuncneHHble TpaBUiia BHITEKAIOT U3 MPSIMOTO YKa3aHUs 3aKOHA: CMSTYaro-
IIME W OTATYAIOIIME OOCTOATENHCTBA, OTHOCAIIMECS K JIMYHOCTU OTAEIBHOTO CO-
YYaCTHUKA, YYUTHIBAIOTCA CYJIOM TOJBKO IMpPU HA3HAYEHUHM HAKa3aHUS 3TOMY CO-
y4acTHHKY (4. 2 cT. 67 YK PD).

KBanudumupyroniyue npu3Haku BMEHSIOTCS YYaCTHUKY TOJIBKO MPU YCJIOBUH,
€CJIM OHU OXBAaTHIBAJIUCH €r0 YMBICIIOM U XapaKTEPU3YIOT MOBBIIICHUE YPOBHS 00IIe-
CTBEHHOM OIMACHOCTH COBEPIICHHOTO MPECTYIJICHUS B IIEJIOM.

Ctporo nu4HbBIE OOCTOSITENLCTBA, TMOBBIIAIONINE OMACHOCTh JIMYHOCTU OT-
JIEIBHBIX COYYACTHUKOB MPECTYIUICHUS (HaJIu4YKe OMacHOTO WM 0CO000 OMacHOTO pe-
[UJIUBA, TIPEXKHSSA CyIUMOCTh U JIp.), HE MOTYT OTPa)KaThCsl HA OLIEHKE COJESIHHOTO
IPYTUMH COYYaCTHUKAMU.

CoBeplilieHHE TPECTYIUIEHUS TPYNIONH JWI, TPyHnod Jull 0o Tpea-
BapUTEIHLHOMY CrOBOPY, OPTaHU30BAHHOM T'PYIINON WM MPECTYMHBIM COOOIIECTBOM
(mpectymHOM opranuzaiueit) Bieder 6osiee cTporue Mepbl. Hakazanue B 3ToM cirydae
Ha3HAYaeTCsd Ha OCHOBAaHUU U B MpeAenax, NPeIyCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM
(4. 7 ct. 35 YK P®). B TO e Bpemsi, eciii OpraHr30BaHHAsl TPyMNIa co3aeTcs s
COBEpUIEHUS MPECTYIUIEHUM, B KOTOPBIX JAHHbI MPU3HAK HE MPEIyCMOTPEH B Kaye-
CTBE 0053aTEILHOTO B OCHOBHOM WJIM KBATU(PUIIUPOBAHHOM COCTaBE MPECTYILICHMUS,
COJICSTHHOE KBATM(UIMPYETCA KaK MPUTOTOBJICHUE K TE€M MPECTYIUICHUSIM, IJI CO-
BEPIIICHUS KOTOPBIX OPTaHW30BaHHAs Ipymma co3aana (4. 6 ct. 35 YK P®).

Ecnu ¢ yueroM Majio3HAUUTENHHOCTH COJIESTHHOTO €0 B OTHOIIEHUM HCTIOJI-
HUTEJIA IpeKpamaerca no npuszHakam 4. 2 cr. 14 YK PO, To oHO mOmKHO mpekpa-
IAThCSI M B OTHOIICHWU COYy4acTHUKOB. COJESIHHOE HCIOJHUTENIEM, YTpaTUBIIICE
NPECTYIHBIA XapakTep B pe3ysibTaTe M3MEHEHHUs yroJoBHOro 3akoHa (cT. 10 YK P®)
i u3MeHeHus: oocranoBku (ct. 77 YK P®), uckimodaer yrojloBHYIO OTBETCTBEH-
HOCTb KaK UCIIOJHUTENS, TAK U OCTAIBHBIX COYYaCTHUKOB.

Oco0EHHOCTH OTBETCTBEHHOCTH COYYACTHHKOB MPOSIBISIOTCS B COCTaBax Co
CHenuaIbHbIM CyOBEKTOM TMPECTYIJICHUS, KOTJa 3aKOH MOMUMO OOIIWX CBOWCTB
HaJEJsIeT CYyOBhEeKTa JOMOTHUTEIbHBIMUA TpU3HAKaMU. Tak, CyOBEKTOM BOWHCKOTO
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MPECTYIICHUS MOXET OBITh TOJBKO BOCHHOCTYXKAIUH, CYOBEKTOM MPECTYIICHUS
NPOTHUB TOCYJAPCTBEHHOUN BJIACTH, MHTEPECOB TOCYJAPCTBEHHOW CIY>KOBI - JIUIIO,
HaJICJICHHOE JOJDKHOCTHBIMU MoJHOMouusiMU. [lomcTpekarensMu, mMOCOOHUKAMHU U
OpraHU3aTOpaMM TaKUX MPECTYIUICHU MOTyT OBbITh JIMIIA, HE 00JIaJaroNue Mpu3Ha-
KaMH CIIEIIMAIBHOTO CyObeKTa.

BaxxHoe mpakTHUeCKOE 3HAUEHUE UMEET IKCLECC UCIOJTHUTEJISA, IPU KOTOPOM
UCIIOJTHUTENh COBEPIIAET MPECTYMHBIE NEUCTBUSA, BBIXOASIINE 3a MPEAEIbl yMBbICIA
IPYIMX COYYACTHHKOB. 3a 3KCLECC HECET OTBETCTBEHHOCTh TOJBKO CaM HCIIOIHU-
TE€Jb, IPYTH€ COYYACTHUKU HECYT OTBETCTBEHHOCTH 3a IPECTYIUICHUE, HA COBEpIIE-
HHE KOTOPOr0 OHM JABaJIA corjiacue. JJaHHbIM BOIIPOC HALIEN CIEHUAIBHOE PEIICHUE
B cT. 36 YK PO.

DKclecc NpUHATO JEIUTh Ha KOJTUYECTBEHHBIM U KaueCcTBeHHbIN. [Ipu komuye-
CTBEHHOM 3KCIIECCE MCIOJIHUTEIb COBEPIIAET OJHOPOAHOE C OOYCIOBIEHHBIM C CO-
y4acTHUKaMU IpectyruieHne. Hampumep, moacTpekaresnb CKIOHWI HUCIIOIHUTENSA K
pa30010, a MCIOJHUTENb COBEPIIMI Kpaxy. B 3ToMm ciydae mepBblil HeceT OTBeT-
CTBEHHOCTb 3a IOJICTPEKATEICTBO UMEHHO K Pa30010, a MCIOJIHUTENb — TOJBKO 32
(aKTHYECKU COBEPIICHHYIO KPaXKYy.

IIpy Ka4eCTBEHHOM JKCIIECCE UCIIOIHUTEb COBEPLIAET APYIro€ MPECTYILUICHUE
B CPaBHEHHUHU C TE€M, KOTOpOe ObLJI0 00yCIOBIEHO ¢ coydacTHUKaMu. [Ipu aToM Buze
JKCLECCa UCTIONHUTENb, COBEpILAs MPECTYIIEHUE, PYKOBOJCTBYETCSI COOCTBEHHBIMU
HaMEpPEHUSMH, IIOMUMO APYTMX COy4acTHUKOB. [lo 3TOM mpuumHe mpaBuna coyda-
CTUS B JIaHHOM CJIy4Yae He NMPUMEHSIOTCA. MICTIONHUTEND HECET OTBETCTBEHHOCTH 3a
COBEpLIEHHOE NpecTyIuieHne. OCTanbHbIE JUIAa OTBEYAIOT YXKE HE 3a COyJacTHe, a 3a
IIPUTOTOBJIEHUE K MPECTYIUIEHUIO MO MPaBUiIaM, IpeaycMOTpeHHbIM cT. 30 YK PO.

JIoOpOBOJBHBIN OTKA3 COYYaCTHUKOB. Y CJIOBUS U MOCJEACTBUS JOOPOBOJBHO-
ro OTKa3a paclpOCTPAHSAIOTCS M Ha COy4YacTHME B MpPECTyIUICHHH. J[aHHBIM BOIpPOC
HallleJl ClIeHUANIbHOE yperyaupoBanue B 4. 4, 5 ct. 31 YK PO.

HeynaBmeecst coydactue. B psze ciaydaeB moJICTpEeKaTeNbCTBO U MMOCOOHUYE-
CTBO, IOMHMO BOJIM BUHOBHBIX, MOTYT HE MPUBECTH K COBEPLICHUIO MPECTYILICHHS
(meynaBiieecs coyuactue). [lpu HeymaBmiemcsi MOJCTPEKATEIbCTBE CYOBEKTY HeE
YIAETCs CKIIOHUTH MOJCTPEKAEMOTO K COBEPLICHUIO IPECTYIUICHUS, UJIU K€, ITpeBa-
PUTENBHO JaB COTJIACHE Ha COBEPIICHUE MPECTYIJICHUS, UCTIOTHUTENb 3aTeM J100pO-
BOJIBHO OTKa3bIBA€TCA OT Hero. II0CKOJIbKY 110 CBOEH CYTH HEyAaBIIEecs MOACTPEKa-
TEJIbCTBO HANPABJICHO HA CO3JAHUE YCIOBHM I COBEPILIEHUS INPECTYIUIEHUS, OHO
KBATM(PUUIUPYETCA KaK MPUTOTOBJICHUE K MPECTYIUICHUIO MO MpaBUiiaM, IPEeIyCcMOT-
pensbiM cT. 30 YK PO.

HeynaBmieecss mOCOOHMYECTBO 3aKIHOYAETCS B COJECUCTBHM HCIIOIHUTENIO B
COBEPILEHUU MPECTYIUIEHUS, OT KOTOPOTr0 TOT H0OPOBOIBHO oTKazaincs. [locooHuue-
CTBO NPU3HAETCA HEYAABIIMMCS M TOT/A, KOT/Ia OHO PEAIU3YETCS MOCIIE COBEPIICHHUS
MPECTYIICHUS UCTIOTHUTENeM. Hanpumep, MOCOOHMK M3TOTaBIMBAET JJIsl MCIIOJTHU-
TeJsl OTMBIUKH Y€ Tociie cocTosiBUIelcs kpaxku. HeynaBmieecss mocoOHUYECTBO HE
oOpasyet coydactusi. OHO OIIEHMBAETCS KaK pPa3HOBUIHOCTH MPUTOTOBIICHUS K TIpe-
CTYIUIEHUIO.
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Tema 9. O0cTOATENBCTBA, HCKJIIOYAKIINE MPECTYNNHOCTD JIeSIHUSA
1. lHousiTHe N BH/bI OﬁCTOHTeJILCTB, HCKIYAKIIHUX IMPECTYIIHOCTD ACAHUA

Cucrema 0OCTOSTENBCTB, UCKIIOYAIOMIMX MPECTYMHOCTh JAESHUS, HAa Pa3HbIX
JTanax pa3BUTHUS YTOJOBHOIO MPAaBa HAX0IWJIa HEOJIMHAKOBOE OTPAKEHHUE B TEOPUH U
3aKOHOJIATEIHLHOM MPAKTUKE.

OO0cTosITe/ILCTBA, MCKJIIOYAIOIINE NMPECTYNMHOCTD AeSITHUSl — 3TO CO3HATEIb-
HbI€ W BOJICBBIE JCHCTBUS JIMIIA, CONMPSHKEHHBIE ¢ MPUYMHEHUEM KaKoro-iudo Bpenaa
JIPYTUM UHTEpecam, HO B CHIIy OTCYTCTBHSI OOILIIECTBEHHON OMacHOCTH U MX IMOJIE3HO-
CTH TPU3HABAEMBbIE YTOJIOBHBIM 3aKOHOM IPAaBOMEPHBIMH, HCKIIIOYAIOIMIMMH IIpe-
CTYMHOCTb JESHUS, a CJIEeI0BATEIbHO, U YTOJOBHYIO OTBETCTBEHHOCTH JIMIIA 34 MPH-
YUHSIEMBIN BPE.

Buibl 00CTOSTENBCTB, HCKIOYAIOIIUX MPECTYITHOCTD JIESIHHUS:

- HeoOxoaumas o6opona (ct. 37 YK PO);

- NPUYMHEHUE BpeJa NpH 3a[Ep’KaHUU JIUMIA, COBEPILMBILETO MPECTYIUICHHUE
(ct. 38 YK PD);

- KpaliHsas HeooxoaumocTsb (cT. 39 YK P®D);

- pusndeckoe uiam ncuxuyeckoe npunyxaeHue (cr. 40 YK P®);

- o0ocHoBaHHbIN puck (cT. 41 YK PO);

- UCTIOJTHEHUE TpUKa3a uiu pacnopsikeHus (ct. 42 YK PO).

[Tpu3Haku 00CTOSITENBCTB, UCKIIIOYAIOIIUX TPECTYIHOCTD JCSHUS:

- peanu3anus Kaxaoro u3 o0CTOATENbCTB, UCKIIOYAIOUINX MPECTYNMHOCTD JIes-
HUs, CBA3aHa C IPUUYMHEHUEM BpE/Ia;

- BpeJ NIPUUYUHAETCS OXpaHSEMbIM YTOJIOBHBIM 3aKOHOM HMHTepecaM (cT. 39-42
VYK P®); nocsraroniemy auity (ct. 37 YK P®) unu nuity, coBepIMBIIEMY MPECTy-
nenue (ct. 38 YK PD);

- IPUYMHSAEMbIN BpeJl Bceraa AOHKEH HaXOJUThCS B 3aKOHOIATENbHO YCTaHOB-
JIEHHBIX Tpenenax (IpyU NPeBbIILICHUN PEIEIOB B YTOJIOBHOM 3aKOHE MPEAYCMOTpe-
Ha CaMOCTOSATENIbHAst OTBETCTBEHHOCTD);

- Bpel B OOCTOATENbCTBAX, HMCKIIOYAIOUIUX MPECTYNMHOCTh MAESHUS, MOXKET
OBITh MPUYMHEH TOJIBKO JIMLIOM, JOCTUTIIMM BO3pacTa yroJOBHON OTBETCTBEHHOCTH;

- JIesIHUsI, IPU3HABAEMbIE HETPECTYMHBIMH, KaK MPaBUJIO, HAMIPABJIEHBI HA J10-
CTHKEHUE OOIIECTBEHHO MOJIE3HOM LIEIH.

2. Heo0xoaqumasi 000poHa

Heo0xonumasi 000poHa — MPUYMHEHHE Bpela IMOCATAIONIEMY MPU 3alIUTE
JUYHOCTHU U MPaB 0OOPOHSIOIIErOCS WK JPYTUX JIML, OXPaHsAEMbIX 3aKOHOM UHTEpe-
COB O0IIeCTBa WJIM TOCYyAapCTBa OT OOIIECTBEHHO OMACHOTO MOCATaTENbCTBA, €CIIU
MIPU 3TOM HE JOMYIIEHO MPEBBIIICHUS MPEJETIOB HEOOXOAUMON 0OOPOHBI.

[IpaBo Ha HEOOXOIMMYIO OOOPOHY UMEIOT B PaBHON Mepe BCE JIUIa HE3aBUCH-
MO OT MX IPO(PECCHOHATBHON WM MHOW CIEUUaTbHON MOATOTOBKH M CIIYKEOHOIrO
MOJIOKEHUS. DTO MPABO MPUHAIICKUT JUIy HE3ABUCHUMO OT BO3MOKHOCTH M30€KaTh
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OOIIIECTBEHHO OMACHOTO MOCSTaTeNbCTBA HIIM OOpPATUTHCS 3a MOMOIIBI0 K APYTUM
JuiaM wim opraHam Biactu (4. 3 c¢r. 37 YK PO).

YcaoBus NPaBOMEPHOCTH HEOOXOAUMOH 00OPOHBI:

Omuocawuecs K nocseamenbcmey:

- MOCATaTeNbCTBO JOJDKHO OBITh OOIIECTBEHHO OINACHBIM (JI€SHUE JOJKHO
ObITh npeaycMoTpeHo OcoOenHoil yacTteio YK P®, He3aBucumo ot Toro, npusieye-
HO JIM JIUII0, €r0 COBEPIIMBILEE, K YTOJOBHOW OTBETCTBEHHOCTH UJIM OCBOOOXKIEHO OT
HEE B CBS3M C HEBMEHSIEMOCTbIO, HEIOCTIKEHNEM BO3pacTa MPUBJICUEHHUS K YTOJIOB-
HOW OTBETCTBEHHOCTH WJIM IO IPYTMM OCHOBaHUsM). He MokeT mpu3HaBaThCsi HaXo-
JAUBIIMMCS B COCTOSITHUM HEOOXOAUMOI 000pOHBI JUII0, TPUYUHUBIIEE BPE] APYTOMY
JUITY B CBSI3U C COBEPILICHHEM IMOCIEIHUM ACUCTBHIA, XOTA (POpMaIbHO U COAepxka-
[IUX MPU3HAKU KaKOTO-THOO0 JeSTHUS, MPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOAATEIb-
CTBOM, HO 3aBEIOMO JIJIsl IPUYMHUBIIETO BpE HE MPEACTABISABIINX B CHIIy MajO3Ha-
YUTEIBbHOCTH OOILIECTBEHHON OMMACHOCTH. B TakoM citydae Juio, NpUYMHUBIIEE BPE,
TOJUIEKHT OTBETCTBEHHOCTH HA OOIIMX OCHOBAHHSX " ;

- HQJIMYHOCTh MOCATaTeNbCTBA (COCTOSIHME HEOOXOUMONW 000pOHBI BO3HUKAET
HE TOJIBKO B CaMblii MOMEHT OOLIECTBEHHO ONACHOTO MOCATaTeNIbCTBA, HO U IPH
HaJIMYUU peasibHOM yrpo3bl HamajaeHus. CocTossHue HeoOX0IUMOM 0OOPOHBI MOKET
MMETh MECTO U TOI/Ia, KOTJa 3allliTa MOCie 0Bajla HEMOCPEICTBEHHO 32 aKTOM XOTs
OBl 1 OKOHUEHHOT'O MOCATaTeNbCTBA, HO 10 00CTOSITENLCTBAM JIe1a JIsl OOOpOHSIBIIIE-
rocsi He ObLT SICEH MOMEHT €T0 OKOHYaHWS);

- IEMUCTBUTEIHHOCTD MOCATATENHCTBA (CYIIECTBOBAHUE €r0 B PEAIbHOCTH, a HE
B BooOpaxxeHUH obOopoustouierocs). [lo nanHoMy npu3zHaky HEOOXOAUMO OTIpAHU-
YMBaTh COCTOSIHUE HEOOXOIMMOM OOOPOHBI M TaK HA3bIBAEMON MHUMOIl OOOpPOHHI,
KOTJla OTCYTCTBYET peaibHOE€ OOIIECTBEHHO OIMACHOE MOCSATATeIhCTBO U JIUIIO JIUIIb
OIMOO0YHO TpEenoiaraeT HAIWYME TaKOro MOCSraTeNbcTBa. B Tex ciydasx, koraa
00CTaHOBKa MPOUCIIECTBUS JlaBajla OCHOBAHUS MOJIaraTh, YTO COBEPILAETCS pealb-
HO€ TOCSATaTeabCTBO, U JIUIO, IPUMEHHUBIIEE CPEJCTBA 3aLIUTHI, HE CO3HABAJIO U HE
MOTJIO CO3HaBaTh OIKMOOYHOCTH CBOETO MPEAIOJIOKEHUS, €r0 JEHCTBUS CIEeayeT pac-
CMaTpUBAaTh KaK COBEPILIEHHBIE B COCTOSIHUU HEOOX0AUMOM 00opoHbl. Eciu npu 3Tom
JIMIO MPEBBICUIIO TPEAEIbl 3aIIUThI, TOMYCTUMOW B YCJIOBHUSX COOTBETCTBYIOIIETO
pEaIbHOTO TOCATATEeNIbCTBA, OHO MOJJIEKUT OTBETCTBEHHOCTH KakK 3a IMPEBBILICHUE
MpeIesioB HeoOX0AMMON 0OOPOHBI.

Ecnu ke nuiio mpuuuHSET Bpend, HE CO3HaBask MHUMOCTH IMOCSTATeIhCTBA, HO
0 0OCTOSTENBCTBAM JIea JOJKHO OBIJIO M MOTJIO 3TO CO3HABAaTh, NEUCTBUS TAKOTO
JUIA MOJIekKAT KBaTHU(pUKAIIMU TIO0 CTaThIM YTOJOBHOTO KOJEKca, peaycMaTprBa-
IOIIIUM OTBETCTBEHHOCTH 3a MPUYUHEHHUE Bpe/ia IO HEOCTOPOKHOCTH.

Ommuocawuecs k sauume:

- 3aIUIIAI0TCS] HHTEPECHI, OXpaHsAeMbIe 3aKOHOM (3aKOHHBIE HHTEPECHI);

- BpeJl IPUUMHSAETCS TOJIBKO MOCATAIONIEMY (MM OCATAIOLIIM);

1

% Mocranosinenue [Tnenyma BepxoBaoro Cyma CCCP ot 16 aBrycra 1984 r. Ne 14 «O npumene-
HUU CYJAaMH 3aKOHOAATEIhCTBA, 00ECMEUNBAIOIIETO MPaBO HA HEOOXOAMMYIO OOOpPOHY OT O0IIe-
CTBC€HHO OIIaCHBIX IIOCATaATCIILCTB».
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- HE TMPEeBBIMIAIOTCS Npeaeabl HeoOXoauMon oO0OpoHBI (HE COBEpIIAeTCs
YMBIIUIEHHBIX JEUCTBUMN, SIBHO HE COOTBETCTBYIOIIMX XapakKTepy M OOLIECTBEHHOU
OTIaCHOCTH TOoCsiTaTeNbCTBA). JlaHHOE MpaBmiio OTHOCUTCSA K 4. 2 ¢T. 37 YK PO, ko-
I'/1a COBEPIIAEMOE ITOCATATENBCTBO HE CONPSKEHO C HACHUIIMEM, ONIACHBIM JUISl KU3HU
OOOPOHSIOLIETOCs WM APYTUX JIULL.

HeoOxoaumas 000poHa BO3MOKHA KaK IIPH 3aIUTE CBOUX COOCTBEHHBIX MHTE-
PECOB, TaK U IIPH 3aLUTE IIPaB U 3aKOHHBIX UHTEPECOB IPYTUX JIMIL, a TAKKE OXPAHS-
€MbIX 3aKOHOM HMHTEPECOB OOIIECTBA HJIM TOCYAapCTBa OT OOIIECTBEHHO OIMACHBIX
MOCATATENIbCTB.

[Ipn HEoOXonMMON 0OOpPOHE BpEX OJKEH ObITh NPHUYMHEH TOJIBKO MOCSTaI0-
ieMy, a He TpeThbuM Junam. [lpu HeoOxoaumoii 060poHe Bpel MPUUNHECHHBIN MOXKET
OBITH OOJIBIIIE BPEAa MPEIOTBPAIICHHOTO.

[IpyurHEeHHE HaMaJarolEMy MpU 3alUTE OT IMOCATATENbCTBA Bpela MO He-
OCTOPOKHOCTH HE SIBJISIETCS MPEBBIIICHUEM NPEAEIOB HEOOXOIMMOM 000POHBI, IPU-
3HAETCS IPABOMEPHBIM U HE BJIEUET YTOJIOBHOM OTBETCTBEHHOCTH.

3. IlpuyuHeHue BpeAa NpH 3aJePKAHNHU JIUIA, COBEPUIUBIIET0 NPecTyIUIeHUe

[IpuurHeHne Bpena Mmpu 3aJepKaHuu JIUIA, COBEPIIUBIIETO MPECTYIICHUE, B
HAayKe YrOJOBHOTO TIpaBa HMEHYETCS elle  3aJepKaHheM IMPecTyIHHUKA.
B poccuiickoM yroioBHOM 3aKOHOAATENIbCTBE NMPUYMHEHHUE Bpela MPU 3aep KaHUH
JIUIIA, COBEPIIUBIIETO MPECTYIICHUE, NTUTEIHFHOE BPEMsI pACCMAaTPUBAIIOCh B paMKaX
HeoOXxoauMoi 000poHEI. BriepBrie 3a7epkaHre MPEeCTYITHUKA MTOSBIJIOCH B KAY€CTBE
CaMOCTOSTEIILHOTO OOCTOSATENHCTBA, MCKITFOYAIOIIETO MPECTYIMHOCTh nesHus, B YK
P® 1996 . (cT. 38 YK PD).

3anepxaHue MPECTyNHUKA — MPUIMHEHUE BPEIa JIMILY, COBEPIIUBIIEMY Ipe-
CTyIUIEHUE, MPU €ro 3aJlep>KaHuM ISl JOCTaBJIEHUs OpraHaM BIIACTH U MPECCUCHMUS
BO3MO>KHOCTH COBEPIIEHHUS UM HOBBIX MPECTYIJICHUM, €CITM MHBIMH CPEJICTBAMU 3a-
JIEp>KaTh TaKOE JIUI0 HE MPEACTABISIIOCH BO3MOXKHBIM M HE OBLIO JOMYIIEHO MPEBHI-
IIeHUST HEOOXOIUMBIX JIJIsi ’TOTO Mep.

OcHoBaHue 3a/iepKaHus MPECTYIMHUKA — 3TO COBEPILICHUE JIUIIOM TPECTYILIe-
HUs (HEOOXOIMMO HAJIMYHUE BCEX €r0 IMIPU3HAKOB).

VYcnoBust mpaBOMEPHOCTH 3aJIep>KaHMs PECTYTHUKA:

- BpeIl MPUYHUHSICTCS TOJIBKO MPECTYIMHUKY (JTMIHOCTH 33JIeP)KUBAEMOTO OJTHO-
3HAYHO UJACHTH(PHUITUPYETCS C COBEPIIUBIINM MPECTYTUICHUE);

- CBOEBPEMEHHOCTb 3ajiepKaHus (TIOcye 3aBepIIeHHS 000N CTaaIuu MpecTyI-
JICHUS, HO JI0 UCTEUYCHHUS CPOKOB JABHOCTU MPHUBJICYCHHUS K YTOJOBHOW OTBETCTBEH-
HOCTH);

- MPUYMHEHHUE BPEIa SIBISICTCS CIMHCTBEHHBIM CITOCOO0M 3aJIepyKaHuS;

- TIeJIK 3a/IepXKAHUS — JOCTABJIICHUE B OpPTaHbl BJIACTH U MPECEUYECHUE BO3MOXK-
HOCTH COBEPIIEHUSI HOBBIX MPECTYIUICHUI;

- HE TPEBBIMIAIOTCS MEPbl, HEOOXOIUMBIE IS 3a7epKaHus (YMBIIIJICHHO HE
MPUYHUHSIETCS Bpea, SBHO HECOPA3MEPHOTO XapaKTepy M CTENEHH OOIIEeCTBEHHOU
OTAaCHOCTH COBEPIIICHHOTO MPECTYIUICHUSI U HE COOTBETCTBYIOIIETO 00CTOSTEIHCTBAM
3a/IepKaHus).
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CoBeplilieHHOE 3a/IepP)KUBAEMbIM MPECTYIUIEHUE MOKET OTHOCHTHCS K 11000t
KaTeropyuu MPEeCTYIJIEHUH — K MPECTYIUICHUSM HEOOJBbIION, CPeIHEeN TSKECTH, TSIK-
KUM WM 0CO00 TSXKKHUM.

OpHako HEOOXOJUMO, YTOOBI 3a 3TO IMPECTYIUIEHHE 3aKOHOM OBbLUIO Mpeny-
CMOTPEHO HaKa3aHUE B BUJE JIMIIEHUs CBOOOIbI, 10O B cooTBeTCTBUU cO cT. 91 VIIK
P® 510 siBnsieTcss HEOOXOIMMBIM YCIOBUEM JIJIsl MPUMEHEHHSI MEPHBI MPOIleCcCyaabHO-
ro MPUHYKJICHUS B BUJIE 3a/ICPyKAHUS.

[IprunHeHue Bpena MalOJIETHUM WU HEBMEHSEMBIM, COBEPUIMBIIMM OOIIIe-
CTBEHHO OIAacHOE JesTHUE, I UX 3aJepKaHusl, BO3MOXKHO TOJBKO MPH HATHYUU 00-
CTOSITENIBCTB, CBUJICTEIBCTBYIONINX O KpailHEW HEO0OXOJAMMOCTH, C COOJIIOICHHEM
YCJIOBHI MPaBOMEPHOCTH MOCIEAHEN.

[Ton mpeBbIlIeHHEM TIPENETIOB, HEOOXOAUMBIX UISl 3a/iep)KaHus, TTOHUMAETCs
UX SIBHOE HECOOTBETCTBHE XapaKTepy W CTEMEHU OOILIECTBEHHOW OMacHOCTH COBEP-
IIEHHOTO 3a/ICPKUBAEMbBIM JIMIIOM MPECTYIUICHUS U OOCTOSTENbCTBAM 3aJICPiKAHMUS,
Korja Juiy 6e3 HeoOXOJUMOCTH MPUYUHAETCS SIBHO YPE3MEPHBI, HE BBI3bIBAEMBIi
oOctaHOBKOM Bpen. Takoe mpeBbIIIEHHE BJEUYET 3a COOON YrOJIOBHYIO OTBETCTBEH-
HOCTb TOJIBKO B CJIy4asiX YMBIIIJIEHHOTO IPUYMHEHUS Bpe/a.

4. Kpaiinsia He00X0AMMOCTh

Kpaiinsasa He00X0aAUMOCTh — IPUUMHEHNE BPEAA OXPAHAEMBIM YTOJIOBHBIM 3a-
KOHOM HMHTEpecaM JJi1 YyCTPAHEHUs OMAacHOCTH JAPYTHMM OXpPaHSEMbIM 3aKOHOM HHTE-
pecaM, eclid 3Ta ONacHOCTh HE MOrjia ObITh YCTpaHEHa MHBIMU CPEICTBAMH U IPH
ATOM He ObUIO JAOMYIIEHO MPEBBIILICHUS MPEAEIOB KpailHE HEOOXOUMOCTH.

AHanornyHo HeoOXOIMMON OOOpOHE, YCIOBHUSI MPABOMEPHOCTU MPUUMHEHUS
BpeJla B COCTOSIHUU KpailHEe HEOOXOJUMOCTH JIESATCS HA ABE TPYIIIIbL:

- OTHOCAILIAECS K ONIACHOCTH;

OTHOCAIIMECS K IEHCTBHSM TI0 YCTPAHEHHIO OITACHOCTH.

VYcnoBust mpaBOMEPHOCTH KpalHEeH HE0OXOAMMOCTH, OTHOCSIIIIUECS K XapaKTe-
PUCTUKE ONIACHOCTH:

- HaMyue OOBEKTHBHON OMAcHOCTH, HEMOCPEACTBEHHO Yrpo’Karouieil mpaso-
OXpaHsSEeMbIM HHTEpecaM (MCTOYHUKAMU TpO3AlIeH OMacHOCTHU MOTYT ObITh: OOIIe-
CTBEHHO OIIACHOE MOBEJCHHUE YEJIOBEKA; CTUXUWHBIE CUJIBI IPUPO/IBI; HEUCIIPABHOCTD
TEXHUKH; MMOBEJICHNE JUKUX U JOMAIIHUX >KUBOTHBIX; (PU3NOJIOTMYECKUE TIPOLIECCHI,
MIPOUCXOISIIINE B OPraHu3Me uesioBeka (00J1e3Hb, roJIoN);

- OACHOCTH JOJKHA OBITH HAJIUYHOM.

YcnoBus mpaBOMEpHOCTH KpaliHel He0OXO0UMOCTH, OTHOCSIIMECS K JIEUCTBU-
SIM TI0 YCTPAHEHHUIO ONTACHOCTHU:

- HEYCTPaHUMOCTb I'PO3SIIEH OMMaCHOCTU APYTUMH CPEJCTBAMU;

- NPUYMHEHHBIA Bpea MOJKEH OBITh MEHEe 3HAUMTEIbHBIM, YeM MpeloTBpa-
IICHHBIM;

- BpeJl IPUYHHSETCS TOJIBKO TPETHUM JIMLIAM.

B xauectBe mpumepoB KpaiiHel HEOOXOIUMOCTH MOTYT OBITh MPUBENICHBI Clie-
OYIOIIKE, IPU3HABAEMBIE B YTOJOBHOM IPABE KIACCUYECKUMU:
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- 320y UBIIMIICS B Talre reojor, OKAa3aBIIMIICS HAa TPaHU TOJIOAHON CMEpTH,
HaOpeaeT Ha OXOTHUYBIO CTOPOXKKY U 3a0UpaeT U3 Hee MPOIYKThI;

- U CHACEHUs >KU3HH YEJIOBEKA, MOCTPAAAaBIIETO B PE3YyJIbTaTe HECYACTHOTO
Cllydasi, JIMIIO YTOHSIET Yy>KOW aBTOMOOWIb ISl TIEPEBO3KU ITOTO YeJloBeKa B 00Jb-
HHULLY;

- 111 TOTO YTOOBI HE IONYCTUTh PACIPOCTPAHEHHE TI0Kapa B celie, pa3ouparor
OJM3exKame NOCTPONKY U T. 1.

[Tox mpeBblIEeHUEM NPEETIOB KpailHE HEOOXOIUMOCTH MOHUMAKOTCS YMBbIIII-
JICHHBIE JCHCTBUS JIMIA, B PE3yJbTaTe KOTOPHIX OOIIECTBEHHBIM OTHOILICHUSM IPH-
YUHSAETCS BpEH, SIBHO HE COOTBETCTBYIOIIMM XapakTepy M CTENEHU YIPOKaBIIEH
OMACHOCTU M OOCTOSITENBCTBAM, IPU KOTOPBIX OMACHOCTh YCTpaHsJIach, KOrjaa Npu-
YHMHEHHBIN Bpe] paBEeH WK 0OJIbIIe, YeM MPEeA0TBPAIICHHBIH.

CuuTaercs HEIONMYCTUMbBIM IPUYUHEHUE CMEPTH OJHOMY JIMIY pajay CIIaCEHUS
KU3HU HECKOJIBKUX YeJIOBEK. Takue NeHCTBUS PaCCMaTPUBAIOTCS KaK Pa3HOBUIHOCTD
npoctoro youiicrea u kpanupummpytores mo 4. 1 cr. 105 YK P®. Mmeer mecto uc-
KIIIOYEHUE W3 JaHHOoro mnpasuia. Boopyxennsle Cunbl Poccuiickoii @enepanuu
BIIPAaBE B LIEJISIX YCTPAHEHHUs YIPO3bl TEPPOPUCTUUYECKOrO aKTa B BO3AYIIHOM Cpene,
BO BHYTPEHHHUX BOJlaX, B TEPPUTOPUAIBHOM MOpPE, Ha KOHTHHEHTAJIBbHOM LIeNb(de
Poccuiickoit @enepanun 1 npu obdecrieueHuu Oe30MacCHOCTH HAIMOHAIBHOTO MOp-
CKOTO CYJIOXOJ/ICTBA, B TOM YMCJI€ B ITOJIBOJHON cpejie, IPUMEHSTh OPYKUE U OOEBYIO
TEXHHUKY JUII YHUUTOXKEHHUs BO3IYIITHOTO MM BOJHOI'O CYJIHA, €CIIM YKA3aHHOE CYJHO
HE MNOJUYUHSETCS TPeOOBaHUSAM O MOCaJKEe (OCTAHOBKE) M CYIIECTBYET peajibHasd
OMAacHOCTh THOENnu Jojeld JTUO0 HACTYIUIEHUS 3KOJIOTMUECKOW KaTtacTpo(bl. YHHU-
YTOKEHUE CYJHA MOXET BJIEYb CMEPTh TPETHHUX JHUI (I1aCCa’KUPOB CaMOJIETA WM
BOJHOT'O CyJIHA), HO JaHHBIA Bpe OyJeT NPaBOMEPHBIM

1 ®denepanbHblit 3ak0H 0T 6 MapTa 2006 1. Ne 35-D3 «O npoTHBOAEHCTBUN TEPPOPUIMY.



67

Tema 10. IlousiTue, 1EeJIH, CHCTEMA,
BH/IbI U HA3HAUEHHE HAKA3aHHUA

1. ITonsiTue 1 npu3HaKku HaKka3aHus. Llean Haka3aHus

Cornacno 4. 1 ct. 43 YK P®, yrojioBHOe HaKka3aHue — Mepa rocy1apCTBEH-
HOTO MPUHYKJICHHs, Ha3HaUYaeMas o MpUroBopy cyna. Hakasanue npumeHnsercs K
JUIy, TPU3HAHHOMY BUHOBHBIM B COBEPIICHHH MPECTYIUICHHS, U 3aKIIOYAETCS B
npeaycMoTpeHHbIx YK P® nuiieHnn uim orpaHU4eHuH MpaB v CBOOO]T ATOTrO JIMLA.

[Ipu3HakamMu yroJIoBHOTO HaKa3aHUs SBIISIOTCS:

- Meépa roCyAapCTBEHHOT0 NPpUHYXAeHUA. O3HauaeT NPUHYIUTENBHOE, TO €CTh
0e3 ydeTa Mpe/ICTaBICHUN U JKEeNaHUW OCY>KJAeMOTro JIUIa, IPUMEHEHUE K HEMY OT
MMEHHU TOCYAapCTBa B paMKaxX YCTAHOBJIEHHOTO 3aKOHOM M OIPEACIICHHOIO CYA0M
oObeMa JIMIIEHUH U OTPAaHUYEHUH €ro MpaB U CBOOOT;

- MPEAYCMOTPEHO TOJIbKO YrOJIOBHBIM 3aKkOHOM. Kak Her mpectymiieHus 0e3
yKa3aHus Ha TO B YTOJIOBHOM 3aKOHE, TaK HET M Haka3aHMs 0e3 yKa3aHWs Ha TO B
YTOJIOBHOM 3aKOHE;

- HA3HA4aeTcs TOJBKO 332 COBEPLICHHOE JULIOM NpecTyruieHus. O3Ha4yaeT, 4yTo
VTOJOBHOE HAaKa3aHWE HE MPUMEHSETCS 3a WHbIE NPABOHAPYIICHMS, a TAKXKE €ro
HEJIb3s PUMEHUTH K JIULIAM XOTSI M COBEPLIMBIIUM OOIIECTBEHHOTO OMACHOE JICsTHUE,
MIPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM, OJTHAKO B CHIIY OIPEIEJIEHHBIX OCHOBAHUM,
HE MOJUIeKAIUX YTOJIOBHOW OTBETCTBEHHOCTH (HANPUMEpP, COBEPIICHHE KPaXXH JIH-
1IOM HE JIOCTUTIIHNM BO3pPacTa yroJOBHOW OTBETCTBEHHOCTH);

- OHO MPUMEHSETCA JIMIIb 110 OOBUHUTEIBHOMY MPUTOBOPY CyJla U OT UMEHH
rocynapctBa. Hu mocraHoBieHHEM CyAbH, HU OINpEAENICHUEM CyAa, HU TeM Ooiee
pellIeHneM MHOTO OpraHa BJIACTH HE MOXKET Ha3HA4aTbCs YrojoBHOE HakazaHue. O6-
BUHUTEJbHBIN MPUTOBOP BhIpaXkaeT OPUIMAIBHYIO OTPULIATEIbHYIO OLIEHKY (MOpH-
LIaHHE CO CTOPOHBI TOCYIapCTBA) MPECTYIIEHUS U JIMLA, €TO COBEPUIMBLIETO;

- CBSI3aHO C OTPaHMUYEHHMEM IIPaB U CBOOOJ JIUIIA, COBEPILIUBILETO MPECTYIICHHE.
VYTO0I0BHOE HaKa3aHUE NMPUYMHSET OCYXJICHHOMY OIIPENEICHHbIE MOPAIBbHBIE CTPaa-
HUS U JIMILIAET €ro ONpeieieHHbIX OJ1ar (CBOOO b, UMYILIECTBEHHBIX MPaB U T.1.);

- BJiedeT 3a coboi ocoboe MpaBoOBOE MOCIEACTBUE — cyAUMOCTh (cT. 86 YK
P®), kak cnenuduryeckoe NpaBoBOE COCTOSHUE JIMLA, MOJTHOCTHIO MJIM YaCTUYHO OT-
OBIBILIETO HA3HAYEHHOE CY/I0M HaKa3aHUE;

- HOCUT CTPOro JUYHbINA Xapaktep. OHO MPUMEHSIETCS JIMIb B OTHOIICHHUH Ca-
MOTO MPECTYNMHHUKA U HU MPHU KaKUX OOCTOATENbCTBAX HE MOXKET ObITh MEPEIOKEHO
Ha JAPYTrUX JUL.

Leab HaKka3aHUs — ONTUMAJIBHO BO3MOXKHBIM pe3yabTaT, Ha TOCTHXKEHUE KO-
TOPOI0 HAIPaBJIEHO IPUMEHEHHUE YTOJIOBHOTO HAKA3AHMSI.

Jlna uenelt HakazaHus OOJbIIOE 3HAUYEHHE MMEET IOJIOKEHHE 3aKOHa O TOM,
YTO HaKa3aHUE HE MOXKET UMETh CBOEH LIETbI0 MPUYUHEHHE (PU3NUECKUX CTpaJaHUN
WJIM YHUKEHUE YEJI0BEYECKOro JOCTOMHCTBA (4. 2 ¢T. 7 YK PD).
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Cornacho 4. 2 cT. 43 YK PO, nakazaHue MpuMEHSIETCS B LEISAX BOCCTAHOBIIC-
HUS COIMAJILHOW CIPaBEIMBOCTH, a TAK)KE B ILEJSX UCIPABICHUS OCYXICHHOTO U
IpeIyTPEKICHUST COBEPIIICHHSI HOBBIX IPECTYTIUICHUH.

BoccTaHoBneHHE COIUMANIBHON CHpPaBeIMBOCTH BKIIIOYAET BOCCTAHOBJICHHE
HapYIICHHBIX TPABOOTHOIICHHIA, BO3MEIICHHE TPHYNHEHHOTO Bpea.

VcnpaBiieHue OCYKJICHHOTO OPHEHTHPOBAHO HA TMpEBpAIllCHHE MPECTYIMHUKA
B 3aKOHOTIOCITYIITHOTO YEJIOBEKA.

[ens mpemynpexacHus] COBEPIICHHUS] HOBBIX MPECTYIICHUH BKIIOYACT IIETH
00IIIero M CrenuaIbHOTO MPeIyIPEKICHHUS.

CnemnuanpHoe (4acTHOE) MPEAyNPEeXKACHUE O3HA4aeT MPUHYIUTEIHHO-
BOCITUTATEILHOE BO3/ICUCTBUE HAKA3aHMS HA CAMOTO OCYXICHHOTO C IEIhI0 MCKITIO-
YUTh COBEPIIICHNE UM HOBBIX ITPECTYILIICHUH.

OO6miee mpeaynpexacHUe O3HAYACT MPETYNPEKICHUE COBEPIICHUS MPECTYTI-
JICHUH IPYTUMU JIMIIAMU ITyTEM YCTpPAIIEHUS JIHII, CKIIOHHBIX K TTPABOHAPYIICHHSIM, a
TaK)Ke MOCPEICTBOM MPABOBOTO BOCIUTAHUS 3aKOHOIMOCIYIIHBIX TpaxaaH U UH(Op-
MHUPOBAHUSI UX OTHOCUTEIBHO MPECTYNMHOCTH M HAKa3yEeMOCTH OIpPEACIICHHBIX CIIO-
co0O0B COIMAILHO 3HAUUMOTO TTOBEICHUSI.

2. Cucrema Haka3zaHuii. Kinaccupukanus BUI0B HaKa3aHUi

Cucrema Haka3aHMil — 3TO YCTAaHOBJIEHHBIM YI'OJIOBHBIM 3aKOHOM HCUEPIIbI-
BAIOIIMI NIEpeUeHb HaKa3aHWil, CTPOro 00sA3aTeNIbHbIN IS Cy/la U PACIIOJI0KEHHBIN B
ONPEJEICHHOM MOPSIIKE — OT MEHEE CTPOroro K 0osee cTporomy.

CucreMy Haka3aHUH MO JEUCTBYIOIIEMY POCCUHCKOMY YTOJIOBHOMY 3aKOHOZA-
TEJIbCTBY 00pa3yroT 13 BUIOB Haka3aHuil. VX mepeyeHb yCTaHOBJIEH YrOJIOBHBIM 3a-
KOHOM (cT. 44 YK P®) u gBnsieTcsi ucuepnbIBalOIUM, T.€. CYJ HE MOXKET Ha3HAUUTh
HaKa3aHue, He IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

OCHOBHBIMM Y€pTaMU CUCTEMBI HAKA3aHUW SABIISTFOTCS:

- TIOPSIIOK PACIOJIOKEHUS] HaKa3aHUM OT MEHee CTPOroro kK 0ojee cTporomy
(«ecTHHIIAY) HaKa3aHUHN);

- IMEHHO 3TOT MepedYeHb HaKa3aHUi o0s3aTesieH A cyda (Cyll He MOXKET U3-
OpaTb Haka3zaHUe, HE BXOJIAIIEE B CUCTEMY);

- COIIOJTUMHEHUE U COOTHOIIECHHE, B KOTOPOM HAXOIATCS BCE BUIbI HAKa3aHM,
BKJIIOUECHHBIE B CUCTEMY;

- KaTeropusi CTaTUYECKasi, OAHAKO ATO HE MCKIIKOYAET NpaBa 3aKOHOAATEINS U3-
MEHHTD €ro (HanmpuMep, HOBBIM BUJ] HAKA3aHUU - IPUHYAUTEIBHBIC Pa0OTHI).

YT0JI0BHO-TIPABOBOE 3HAYEHNE CUCTEMbI HAKa3aHU COCTOUT B TOM, YTO OHA:

- OPUEHTUPYET CyJl HA CTENEHb CTPOTOCTU KOHKPETHOTO BHUJIA HAKA3aHUs, YTO
oOJieryaer mpoiecc OCBOOOXKIEHUS OT HaKa3zaHWsd B CiIydasX, MPeayCMOTPEHHBIX
ct. 80,9.3 ct. 81, 9. 3 cT. 82, 4. 1 cT. 82.1 YK PD;

- peanu3yeT NPUHLHUII 3aKOHHOCTHU (B 3aKOHE yCTaHABJIMBAIOTCS BUJbI HAaKa3a-
HUs1, CPOKH, MOPSIIOK UX HA3HAYEHUS U APYTHUE YCIOBUS, HCKIIOYAIOIIUE TPOU3BOJIb-
HOE MPUMEHEHNE HAKA3aHMS);
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- SIBJIAETCSl YCJIOBUEM HMHAWBUyaTU3alMU HaKa3aHUsi (BO3MOXHOCTh MHJIUBU-
IyallbHOTO BbIOOpa BUJA HAKa3aHMs, UCXOAS U3 OCOOEHHOCTEH KOHKPETHOTO Jieja U
JUYHOCTU BUHOBHOTIO0);

- CIIOCOOCTBYET SKOHOMHUH YTOJIOBHOM pernpeccuu (0osiee CTpOroe Haka3aHHe
HA3HAYaETCs JIMIIb B TOM CIIy4ae, €CJIM MEHee CTPOToe He CIIOCOOHO 00ecreyuTh J10-
CTH)KEHHE 11eJIel HaKa3aHus );

JeiicTBytomiee 3akoHoAarenbeTBo (1. 44 YK PO) mpexycMarpuBaer cienyro-
e BUIbI HAKA3aHUIA:

- mTpad;

- JIMIICHUE TpaBa 3aHUMATh ONPEICIICHHbIC JOJKHOCTH WA 3aHUMAThCA
OTPE/ICICHHOU JIEATEIbHOCTHIO;

- JIMIIIEHHE CIIEIUAIbHOT0, BOMHCKOT'O WJIA MOYETHOI'O 3BaHMS, KJITACCHOTO YAHA
Y TOCYJIapCTBEHHBIX HArpas;

- 00s13aTeNbHbIE pa0OTHI;

- UCTIPABUTEIbHBIE pa0OTHI;

- OrpaHUYEHHUE TI0 BOCHHOU CITYXKO€;

- OrpaHUYEHUE CBOOO/IHI;

- IPUHYAUTEIIbHBIE Pa0OTHI;

- apecT;

- COJIEpKaHNE B TUCIUIUIMHAPHON BOMHCKOW 4acTH;

- JIMIIIEHHE CBOOO/IbI HA OMPEICICHHBINA CPOK;

- MOXKU3HCHHOE JIMIIICHUE CBOOOIHI;

- CMEpTHas Ka3Hb.

[To nmopsiaky Ha3HAUEHUs HAKA3aHWS MOJPA3JEISAI0TCS Ha TPU Tpynmsl (cT. 45
YK P®):

1) ocHOBHbIE;

2) NOMOJIHUTEIbHBIE;

3) CMellIaHHBIE.

OcHOBHBIE — HaKa3aHUsI, KOTOPbIE HE MOTYT COUETAThCS JAPYT € APyrom (00s-
3areNibHbIe PabOThI, UCIPABUTENIbHBIE PA0O0THI, OTPaHUYCHHE IO BOCHHOW CIIykOe,
MPUHYIUTEIbHBIE PAOOTHI, OrpaHUYEHUE CBOOOBI, apeCT, COJICP)KAHUE B JUCIUTLIHU-
HapHOW BOMHCKOM YacTH, JIUIIIEHUE CBOOOIBI HA OMPECICHHBINA CPOK, MOKU3HEHHOE
JUIIEHUE CBOOOIbI, CMEPTHAsS Ka3Hb).

JlonoJIHMTEIbHOE — HaKa3aHUEe, KOTOPOE HE MOXKET MPUMEHSTHCS CaMOCTOS-
TenbHO. OHO Ha3HAYaeTCs B JIONMOJHEHWE K OCHOBHOMY HaKa3aHWIO (JIUILIEHHUE CIie-
[IUAJIBHOTO, BOMHCKOT'O WJIM MOYETHOTO 3BaHMS, KJIACCHOTO YMHA U TOCYJaPCTBEHHBIX
Harpanm).

CMemaHHbIe — HaKa3aHMs, KOTOPbIE MOTYT BBICTYIIATh B KaueCTBE KaK OCHOB-
HOT'O, TaK U JOTIOJIHUTEJILHOTO Haka3zaHus (1mrtpad, JUIICHHUE TTpaBa 3aHUMATh OTpe-
JI€JICHHBIE JOJIKHOCTHU WJIU 3aHUMAThCSI ONPEEIEHHON AEATENbHOCTHIO).

[To 06BemMy KapaTeTbHOTO BO3/ICHCTBYS HAKA3aHUS Pa3ACIsIIOTCS:

- Ha CBSI3aHHBIE C M3OJIAIHEH OT oOIecTBa (OrpaHuyeHrne cBoOObI, apecT, COo-
Jep>)KaHue B JUCITUIUIMHAPHON BOWHCKOW YacTH, JUIICHHE CBOOOJBI HA OMpEIeIeH-
HBIN CPOK, TOKU3HEHHOE JINIIIEHUE CBOOO/IBI);
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- HE CBSI3aHHBIE C M30JISAIUEH OT obmiecTBa (mTpad, IuieHne npaBa 3aHUMaTh
oTpesieNieHHbIe JOKHOCTH WM 3aHUMAThCS OMPEEICHHON JeITeTbHOCThIO, JTHUIIIe-
HHUE CIIEIUATBHOTO, BOMHCKOTO WJIM TIOYETHOTO 3BaHUS, KJIACCHOTO YMHA U TOCYyIap-
CTBEHHBIX Harpaj, o0si3aTeNbHbIE Pa0OThI, UCTIPABUTEIBHBIC Pa0OTHI, OTPaHUYCHUE
110 BOCHHOU CTy>K0€, IPUHYAUTEIbHBIE pabOThI);

- ICKITIOYUTEIIbHOE (CMEPTHAS Ka3Hb).
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Tema 11. OcB00OXKI€eHHE OT YTOJOBHOH OTBETCTBEHHOCTH
U OT HAKA3aHUA. AMHUCTHS, IOMHJIOBaHUE, CyITUMOCTD

1. ITousiTHE ¥ BHIALI OCHOBAHUI 0CBOOOKICHUSA
OT YI0JIOBHO# OTBETCTBEHHOCTH

OcB000O:KI€eHHE 0T YIrOJIOBHOW OTBETCTBEHHOCTH €CTh OTKa3 rocyJapcTBa B
JUIE KOMITIETEHTHOTO OpraHa OT O(HUITHATBHOTO MOPUITAHUS ACHCTBUN IPECTYITHHKA,
BBIPAXKEHHOTO B ()OpMe OOBHHUTEIHLHOTO MPHUTOBOPA M HAKA3aHHS BUHOBHOTO U CY-
JTUMOCTH.

[Ipu3HakaMu MHCTUTYTa OCBOOOXKJICHHSI OT YrOJIOBHOW OTBETCTBEHHOCTU SIB-
JSOTCSL:

- OTKa3 TOCYyJIapCTBa OT BO3JIOKEHHUS HA JIMIIO, COBEPIIMBIIEE MPECTYIJICHUE,
TATOT W JUUIEHUN, MPELYCMOTPEHHBIX IEHCTBYIOIIUM YTOJIOBHBIM 3aKOHOJATEIb-
CTBOM;

- 0e3yCIIOBHBIN (OKOHYATEIBHBIN) XapaKTep MPEeKpalleHuss BOSHUKIIUX MTPaBo-
OTHOIIICHU;

- OCBOOOXJICHUE OT YTOJIOBHOM OTBETCTBEHHOCTH IMPOU3BOIUTCS MO OCHOBA-
HUSM, [IEPEUYHCIIEHHBIM B YTOJIOBHOM 3aKoHe (cT. 75-78 YK P®);

- BO3MOKHOCTbh OCBOOOXJICHHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH CYIIECTBYET
JI0 MOMEHTA BBIHECEHUS CYIOM OOBUHUTEIHLHOTO MIPUTOBOPA.

OO6miue ocCHOBaHMSI OCBOOOXKACHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH JIJISI BCEX
€€ BUJIOB:

- COBEpIICHUE NPECTYIUICHUS, KaK MPaBUIJIO, HEOOIBIIION WU CPETHEN TAKECTH,

- OTCYTCTBHE WJIM HEOOJIbIIasi CTENEHb OOIIECTBEHHON OMACHOCTH JIMIIA, CO-
BEPILIUBIIETO MPECTYIUIEHUE. 31E€Ch CIEAYET UCXOOUTh U3 XapakTepa U TAKECTH CO-
BEPIIECHHOTO MPECTYIUICHHUS, a TAKXKe 0OCTOSITENIbCTB, XapaKTEPU3YIOIIUX MOBEICHNUE
(JIMYHOCTH) BUHOBHOTO JIO U TOCJIE€ COBEPIIEHUS MpeCcTyIUieHus. BmecTe ¢ TeM Heko-
TOpbIE M3 HUX MPSMO YKa3aHbl B TEKCTE€ 3aKOHA U UMEIOT 00s3aTeIhbHOE 3HAUYCHHE
(Hampumep, COBEpILIEHNUE MPECTYIJICHUSI BIIEPBbIE; JOOPOBOJIbHAS SIBKA C TIOBUHHOM;
CIIOCOOCTBOBAHUE PACKPBITUIO MPECTYIUICHHS; BO3MEIICHUE MPUYUHEHHOTO YIepoa;
3arjlakKMBaHuEe Bpella, MPUUYMHEHHOTO B PE3yJIbTaTe MPECTYIUICHUs; TPUMUPEHUE C
MOTEPNEBIINUM; U3MEHEHNE 0OCTAHOBKH U TIP.);

- HEelenecoo0pa3HOCTh MPUBJICUEHUSI BHHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH.

Buasl ocHOBaHMIT OCBOOOK/IEHUSI OT YTOJIOBHONM OTBETCTBEHHOCTHU:

- OCBOOOXEHUE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBS3U C JACSATEIBLHBIM pac-
kasiuueM (4. 1 ct. 75 YK POD);

- CIIeNMATbHBIC BUJIBI OCBOOOXKEHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, TIPETY-
cmoTpennbie Ocobennoit yactpio YK P® (u. 2 ct. 75 VK P®);

- OCBOOOXKICHHE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C MPUMHUPEHUEM C
norepneBmuM (ct. 76 YK PD);

- OCBOOOXJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTHU TIO JIEaM O MPECTYIUICHUSIX
B c(hepe skoHOMUYECKO nesrenbHocTH (1. 76.1 YK PD);
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- OCBOOOKIEHUE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEYCHHEM CPO-
KoB 1aBHOCTH (CcT. 78 YK PD).

2. XapakTepuCcTHKA BUJA0B 0CBOOOKIECHUS
OT YI0JIOBHOI OTBETCTBEHHOCTH

OcBo0OKIeHHEe OT YrOJ0BHON OTBETCTBEHHOCTH B CBSI3H C JIeATeJbHBIM
packasiuueMm (4. 1 ct. 75 YK PO).

JleAiTeJibHOEe packasHue — J00pPOBOJILHOE aKTHBHOE TIOBEJCHUE JIHUIIA,
HAIIPaBJICHHOE Ha MPENOTBPALCHUE, YCTPAHEHUE WIM YMEHBIIEHHUE TIOCIIEICTBUN CO-
BEPILIEHHOTO UM MPECTYIUICHUS] U (WJIM) OKa3aHUE MOMOIIM MPABOOXPAHUTEIbHBIM
OpraHaM B PaCKPBITUU MPECTYIICHUSI.

OO0s13aTENBHBIMU YCIOBUSIMU JICSITEIIBHOTO PACKASIHUS SBJISIIOTCSL:

- COBEpILICHUE JIMLIOM MPECTYIUICHUS BIEpBble (TEPMHUH «BIEPBBIC» HMEET
IOpUIMYEeCKOe 3HaueHue). BriepBbie COBEPIICHHBIM MPHU3HAETCA MPECTYIUICHHUE B
ClIy4yae HAJIMYWs Yy JIMIA CHATOM M MOTAlIEeHHOM CYyAMMOCTH 3a MNpeablayllee mpe-
CTYIUIEHHE, OCBOOOXKEHUE OT YTOJOBHOM OTBETCTBEHHOCTH IO JIIOOOMY M3 IMpeEiy-
cMoTpeHHbIX YK P® ocHOBaHM 3a paHEe COBEPIIEHHOE MPECTYIUIEHUE, a TAKXKE CO-
BEpIIICHUE JIUIIOM (DAKTUUECKU TIEPBOTO MPECTYIUICHHUS;

- COBEPILIEHHOE MPECTYIJICHUE TOJDKHO OTHOCUTHCS K KATErOpUHU HEOOJbIION
unu cpeanent Tsoxectu (ct. 15 YK PO).

Hanuuue 060ux ycinoBuil SBISIETCS 0053aTEIBHBIM JIJI1 OCBOOOXKICHUS JTUIA OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C AEATEIIBHBIM PACKATHUEM.

3aKOH TaK)X€ yKa3bIBA€T HA HECKOJIBKO OCHOBAHUM MPUMEHEHUS JIESITEIBHOTO
pacKasHUsL:

- sIBKa C TIOBUHHOM — J0OpPOBOJILHOE OOpallieHuE B KOMIIETCHTHBIE OPTaHbI C
MIPU3HAHUEM B COBEPUIEHHOM MpecTyIyieHud. [Ipu 3TOM JIMIIO Mpeanonaraer, 4ro o
MPECTYIJICHUU MO0 HEU3BECTHO, JIMOO XOTS U U3BECTHO, HO BUHOBHBIN B TOJIE 3pe-
HUSI IPABOOXPAHUTEIBHBIX OPraHOB HE HAXOAUTCS;

- CIMIOCOOCTBOBAaHUE PACKPHITUIO U PACCIICAOBAHUIO TIPECTYIICHUSI — CTPEMIIe-
HUE W JICUCTBUA JIMIA, IOMOTAOIINE MTPABOOXPAHUTEIBHBIM OpraHaM B PaCKPBITUH
MPECTYIUIEHUS;

- BO3MEIIEHUE PUUYMHEHHOTO yIiiepOa — 100pOoBOIbHAS KOMIICHCAIIHS TIOTEp-
MEeBIIEMY JUIIOM, COBEPIIUBIIUM MPECTYIUICHUE, IPUUYNHEHHBIX (PU3HYECKUX U Ma-
TepUAIIbHBIX TTOTEPH;

- 3arjaXuBaHUe MPUIMHEHHOTO Bpea — J0OPOBOJIBLHOE YMEHBIIIEHUE BPEIHBIX
MOCeICTBUN npecTyrieHusi. HanmpuMep, BOCCTAaHOBIEHHE CBOMCTB MOBPEXKAECHHOTO
HMMYIIECTBA MOTEPIIEBIIETO (PEMOHT aBTOMOOMJIS, TTOCTPOMKA YHUYTOKEHHOTO CTPO-
eHUs U JIp.). Bo3memarscs Takke MOXKET MOpaIbHbIN Bpell, BOSBHUKHOBEHHE KOTOPO-
ro 0OyCJIOBIIGHO COBEPIICHHBIM MpPECTyIUIeHHeM (TyOIMYHbIe U3BUHEHHS, KOMIICH-
calus CpeJICTB Ha JICUCHHE U JIp.).

CneunanbHble BHAbI OCBOOOKIEHHUS OT YIOJIOBHOH OTBETCTBEHHOCTH,
npeaxycmorpeHnbie OcodeHHoi 4acThbi0 YK P® (4. 2 c1. 75 YK P®).

B cootBetrctBuu ¢ 4. 2 c1. 75 YK PO nuuo ocBobok1aeTcsi OT yrojloBHOM OT-
BETCTBEHHOCTH B CJIy4a€ COBEPUIECHUS UM MPECTYIUICHUH MHOW KATErOpHUH TSHKECTH,



73

KOT/Ia ATO CHEIHaNIbHO mpexycMoTpeHo crathsimMu Ocobennoit yactu YK P®. Peun
uAeT o Oosiee TpUAUATH MpUMEHYaHU K ctaTbiM OCOoOEHHOM 4acTH, B KOTOPBIX CO-
JEPKUTCA TIPSIMOE YKa3aHUE Ha HEOOXOJUMOCTh OCBOOOKIEHHUS OT YTOJIOBHOWU OT-
BETCTBEHHOCTHU B CJIy4ae COBEPUICHUS JIUIIOM JIEHCTBUIA ONpEEIeHHOro pojia (0CBO-
00XKJeHNE 3aXBayeHHBIX 3alI0KHUKOB (cT. 206 YK P®), cnaua HapkoTHKOB (CT. 228
YK P®), cnaua opyxus (ct. 222 YK PO) u 1.71.).

OcBo0o:x1€eHHE OT YrOJI0BHOH OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHHEM
¢ norepuesmiumM (cr. 76 YK PD).

I[IpumMupeHnne ¢ NMOTepPNeBIIUM — JOOPOBOJIBLHOE HU3BSIBICHUE MOTEPIICBIITNM
HEXKeJIaHUsI PUBJICYCHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH.

OO0s13aTENBHBIMU YCIIOBUSIMA OCBOOOK/ICHHSI OT YTrOJIOBHOM OTBETCTBEHHOCTH
110 JAHHOMY OCHOBAHUIO BBICTYNAIOT:

- COBEPILICHUE JIMIIOM NPECTYIICHUS BIIEPBbIC;

- OTHECEHHE COBEPILECHHOIO MPECTYIJICHUS K KaTeropuu HEOONbIIONW WIH
CpPEIIHEN TSIKECTH.

OcCHOBaHUSIMHU OCBOOOK/ICHUS JTUIA OT YT'OJIOBHOM OTBETCTBEHHOCTH B JJAHHOM
cilydae SIBJISIIOTCS:

- HJIMYMe MPUMHUPEHUS C TOTEPIICBIINM;

- 3arJIa)KMBaHUE BUHOBHBIM MPUYMHEHHOTO BPEJIa;

- HeIeeco00pa3HOCTh BMENIATENIbCTBA B KOH(JIMKT MEXKIy BUHOBHBIM U TIO-
TEPIEBIINM OPTaHOB MMPABOCY/IHS.

[IpumupeHue ¢ NOTEpHEBUIMM KaK CaMOCTOATEIIbHOE OCHOBAaHUE OCBOOOXKIE-
HUSI OT YTOJIOBHOM OTBETCTBEHHOCTH CJIEAYET OTJIMYATh OT JEJ YaCTHOTO OOBUHEHUS,
KOI'/Ia YTOJIOBHOE MPECIEA0BAHNE HEBO3MOXKHO MPU OTCYTCTBUU KAJIOOBI MOTEPIIEB-
IIEro M KOrJa MOCIEAHUN MOXET €€ OTO3BaTh Ha JII00OH CTaauu YroJOBHOIO IMpO-
1ecca 0 BHIHECEHUS PEUICHUS CYJIOM.

OcBo0O:KI€eHHEe OT YroJIOBHOM OTBETCTBEHHOCTH IO JIeJiaM O MpecTyIlIe-
HHUSAX B cepe IKOHOMUYECKOI AeATeIbHOCTH (cT. 76.1 YK P®).

CornachHo 4. 1 ct. 76.1. YK P®, nuno, BoepBbie COBEPUIMBILIEE MPECTYILICHUE,
npeaycmMoTperHoe cr. 198-199.1 VK P®, ocBoOokmaeTcss OT YroJIOBHOM OTBET-
CTBEHHOCTH, eclu yuiepO, MpUuMHEHHbIN OrokeTHON cucteme Poccuiickoii ®Dene-
paiuu B pe3yJsibTaTe MPEeCcTYyIUICHUs, BO3MEIIIECH B MOJTHOM 00bEME.

O0s13aTeNbHBIMU YCTIOBUSIMU JJAHHOTO BUJA SIBIISIFOTCS:

- COBEPIIICHUE JIMIIOM NPECTYIICHUS BIIEPBbIC;

- IpecTyIUIeHne mpeaycMoTpeno cT. 198-199.1 VK PO.

OcHoOBaHUsI OCBOOOXKIEHUSA — BO3MEILEHUE B MOJIHOM oOBeMe yuiepOa, Mmpu-
YUHEHHOTr0 OrokeTHOM cucteme Poccuiickoit denepanuiu B pe3ysibTate MpecTyriie-
Hud. Peub uaer o6 yrniaaTe HaJIOroB v cOOpPOB.

Cornacho 4. 2 ct. 76.1 YK PO, nuno, BnepBble COBEPIIMBUIEE NPECTYILICHHUE,
npexycMmotperroe 4. 1 ct. 171, 9. 1 ct. 171.1, 9.1 c1. 172, 9. 2 c1. 176, cT. 177, 4. 1
n2cr. 180, 4. 1 u4cr. 184, 1. 1 ct. 185, c1. 185.1, u. 1 ct. 185.1, u. 1 cT1. 185.2,
ct. 185.3, 1.1 c1. 185.4, cT. 193, u.l.cT. 194, cT. 195-197 1 199.2 YK P® 0cB0OOXK-
JAETCSl OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIM BO3MECTHJIO YIIEpO, MPUYUHEHHBIN
TpaXJaHUHY, OpPTaHU3AIMKA WM TOCYIapCTBY B pe3yJbTaTe COBEPUICHUS MPECTyIUIe-
HUS, U IEPEIUCIIIIO B (penepanbHblii OF0KET JEHEKHOE BO3MEIICHUE B pa3Mepe Iisi-
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TUKPAaTHONW CYMMBI NPUYMHEHHOTO yIiepba aub0 Mepednciuio B (eaepaabHbIi
OI0JIKET JT0XO/I, MTOJTYyUYCHHBIM B PE3YJIbTAaTe COBEPIICHUS MPECTYIUICHUS, U JICHEKHOE
BO3MEIIICHUE B pa3Mepe MATUKPATHONW CYMMBI J0XO0Ja, MOJYYEHHOrO B Pe3yJibTaTe
COBEPIICHUA MPECTYIJICHHUS.

OcBo0OkKI€HHE OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C HCTEYECHHUEM
CpoKoB AaBHOCTH (cT. 78 YK PD).

Cpoky JaBHOCTH — YCTaHOBJICHHBIE YTOJIOBHBIM 3aKOHOM BpPEMEHHBIE IPO-
MEKYTKH, UCTEKIIIHUE CO JTHS COBEPIICHUS MPECTYILICHHUS.

OcHOBaHUSIMU 111 IPUMEHEHUS] MHCTUTYTA TABHOCTU U OCBOOOXKIEHUS BCIIE/I-
CTBHE 3TOTO JIMIlAa, COBEPUIMBIIETO MPECTYIJIEHUE, OT YTOJIOBHONH OTBETCTBEHHOCTH
SIBJISIFOTCSL:

— BO-TIEPBBIX, OTIAJICHHE OOIIECTBEHHONW OIMACHOCTH JHIA, COBEPIIUBIIETO
MPECTYIUICHUE, O YEM CBUJETEILCTBYET HECOBEPIICHUE UM B TEUCHHUE JABHOCTHOIO
CpOKa HOBOT'O MPECTYIJICHUS;

— BO-BTOPBIX, HEIIEIECOOOPa3HOCTh MPHUBJICUYCHHUS] K OTBETCTBEHHOCTH BBULY
KpaiiHe ciaboit 3(PGEeKTUBHOCTH «3aIM037aJI0r0» MPUTrOBOpPa, HETYMAHHOCTH U He-
CIIPaBEIJIMBOCTH HAKa3aHUS.

HavyanbHblli MOMEHT UCUUCIIEHUSI CPOKOB JABHOCTU — JIEHb COBEPILICHUS Ipe-
CTYIUICHUS, TO €CTh BBINOJHEHUS KOHKPETHOTO JESHUSA BHE 3aBUCUMOCTU OT TOTO,
HACTYMNIWIA OOIIECTBEHHO OIACHBIC MOCJIECTBUS WK HET (B TOM YHUCIE W IS TIpe-
CTYIUICHUHM C MaTepUalibHbIM COCTABOM).

KoHeuHbIl CpOK MPUBJIEYEHHUS JUIA K YTOJIOBHOM OTBETCTBEHHOCTH — BCTYII-
JICHUE TTPUTOBOPA B 3aKOHHYIO CUITY.

[Io ucTedeHUU CPOKOB JABHOCTU NPUBJICUYEHUS JIMIA K YrOJOBHOW OTBET-
CTBEHHOCTH YTOJIOBHOE JI€JIO BO30YKJICHUIO HE MOJJICKHUT, a BO3OYKJIEHHOE YyTrOJI0B-
HOE JIeJI0 TTOJIEKUT MPEKPALCHUIO HE3ABUCUMO OT CTaJMH YTOJIOBHOIO MPOIIECCA.

JIumo ocBoOOXIaeTCs OT YrOJOBHOW OTBETCTBEHHOCTH, €CJIM CO JTHS COBEpIIIe-
HUSA TMPECTYIUICHUS UCTEKIU caeaytomue cpoku (4. 1 ct. 78 YK PD):

- JIBa roJ1a TOCJIe COBEPIICHUS MPECTYIUICHUS HEOOBIIION TSKECTH;

- ILIECTH JIET MOCII€ COBEPUIECHUS MPECTYIUICHHS CPEIHEHN TSKECTH;

- IECSITh JIET TIOCJIE COBEPILIEHHUS TSKKOIO MPECTYILIICHHUS;

- ISITHA/ILATH JIET TIOCIIE COBEPILICHUSI 0CO00 TAKKOTO MPECTYIIIICHUS.

3aKOH yCTaHaBIIUBACT OCOOCHHOCTH TPUMEHEHUS TABHOCTH:

- CPOKH JJABHOCTH UCUUCIISIIOTCS CAMOCTOSTENIBHO MO KaX0MY COBEPIICHHOMY
JIULIOM TMPECTYIJICHUIO;

- €CJIA JIULI0, COBEPIIUBILIECE MPECTYIICHUE, YKIOHAETCSA OT CIEACTBUSA UJIHU CY-
Jla, TEYCHUE CPOKOB JIABHOCTU MPHUOCTAHABIMBAECTCS U BO30OHOBIISIETCSI C MOMEHTA
ero 3ajiep>KaHus WU SIBKU C TIOBUHHOM;

- BOIIPOC O MPUMEHEHUH CPOKOB JJABHOCTH B OTHOIIIEHUU MPECTYIUICHUS, HaKa-
3yeMOTO CMEpPTHOM Ka3HBIO WM MOXU3HEHHBIM JIMIIICHHEM CBOOOIBI, peIaeTcs Cy-
oM. Eciu nmuito He ocBOOOXKIAaeTCs OT YTrOJIOBHOM OTBETCTBEHHOCTH, TO CMEpPTHAS
Ka3Hb U TIOKU3HEHHOE JIUIIIEHUE CBOOOIbI TPUMEHEHBI ObITh HE MOTYT;

- CPOKHM JIaBHOCTH HE MPUMEHSIIOTCS K JIMLAM, COBEPIIMBIIUM MPECTYIUICHUS
MIPOTUB MUpa 1 6e30macHocTH yenoBeuectna (cT. 353, 357, 358 YK PO).
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3. IlousiTue n BHU/bI OCB060)KI[6HHH OT HAKa3aHUuA

OcBo0o:x1eHHe 0T HAKa3aHUS €CTh OTKa3 TOCyAapCcTBa OT MPUMEHEHHUS K BU-
HOBHOMY B COBEPIICHUM MPECTYIUICHUS HaKa3aHUs, JIMOO OT €ro peaibHOro OTOBITHS,
100 OT ero JAajbHEeNIero OTObIBAHMUS.

[ToHsiTHE «OCBOOOXKIEHUE OT HaKa3aHUs» O0bEIMHAET JBa CIyYas:

- HaKa3aHHUE HE MPUBOJAMUTCS B UCTIOJHEHUE WM HE Ha3HAYAETCS;

- IPEKpaIaeTcs MPoIecc OTObIBAaHUS HaKA3aHUSI.

CounasibHOE 3HAYEHUE JAHHOTO MHCTUTYTa COCTOUT B TOM, UYTO €ro MpUMEHe-
HUE MO3BOJISICT BEPHYTh K HOPMAJIHOW KU3HU B OOIIECTBE OOJIBIIOE KOJIMYECTBO
JOJIeH, JJIs KOTOPBIX JalibHEeIIee OTObIBAHWE HAKa3aHWM SIBISETCS W3JIUIIHUM,
KpOME TOTO, BO3MOXKHOCTh OCBOOOK/ICHUSI OT HaKa3aHUS SBISICTCS CTUMYJIOM K XO-
polemMy MOBEACHUIO, UCTIPABICHUIO OCYXKICHHBIX.

B ornuume OT MHCTUTYTa OCBOOOXKIEHHUS OT YrOJOBHOM OTBETCTBEHHOCTH
O0CBOOOXK/ICHHE OT HaKa3aHUsl U OCBOOOXKICHHE:

- OCBOOOK/JIEHUE OT HaKa3aHUsI OCYIIECTBIIAECTCS TOJIBKO CYJIOM;

- OCBOOOJKJICHHE OT HaKa3aHUs HEBO3MOKHO Ha JOCYAeOHON CTaauu yrojaoB-
HOT'O MPOIIECCa;

- OCBOOO’KJICHHE OT HaKa3aHUS MOKET HOCUTh KaK YCJIOBHBIN, TaK U 0€3yCI0B-
HBII XapakTep, OCBOOOXK/IEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH Beera 0€3yCI0BHO;

- OCBOOOK/ICHHE OT HaKa3aHWs HE UMEET OrpaHUYEHHUS IO KATerOpusiM Ipe-
CTYyIUIeHUS (MCKIIFOYEHUE — CT. 80' VK PO);

- OCBOOOXJICHHE OT YIrOJIOBHOM OTBETCTBEHHOCTH HE BJIICUET CYIUMOCTb,
a OCBOOOKJICHHE OT HaKa3aHUs — BJICYET.

VYT0JI0BHBIN 3aKOH HAa3bIBAET CJICAYIOIINE BUIALI OCBOOOXKICHHUS OT HAKa3aHUs
1 OT €ro OTOBIBAHUSA:

- YCIIOBHO-JIOCPOYHOE 0CBOOOXKIeHHE OT HakazaHus (cT. 79 YK PD);

- 3aMEHa HEOTOBITON YacCTH HaKa3aHWs 0oJiee MIATKUM BUAOM HakazaHus (cT. 80
YK POD);

- 0CBOOOXKICHHE OT HAKA3AHIS B CBSI3M C M3MeHeHreM obcTaHoBkH (ct. 80° YK PD);

- OCBOOOXK/IEHUE OT HaKa3aHUs B CBs3U ¢ Ooiie3Hbio (cT. 81 YK PD);

- OTCpPOYKa OTOBIBAHMSI HAaKa3aHWsI OEPEMEHHBIM JKCHIIMHAM W KEHIIMHAM,
UMeoIMM ManoseTHux aeteit (ct. 82 YK PD);

- OTCpOYKa OTOBIBAHUS HaKa3aHus 00JbHBIM HapkoMaHuei (cT. 82.1 YK PD);

- OCBOOOXKIEHHE OT OTOBIBAaHUSI HaAKa3aHUSI B CBS3U C UCTEYECHUEM CPOKOB JIaB-
HOCTH OOBUHUTENLHOTO ITpUrosopa cyzaa (cr. 83 YK PO).

Y C10BHO-10CPOYHOE OCBOOOKIEHUE OT HAKA3AHUSA — OCBOOOXKEHUE OT OT-
ObIBaHWS HaKa3aHUs I0J] YCJIOBUEM HECOBEPIICHUS B TEUEHHE HEOTOBITOM YacTH
HaKazaHWsi HOBOTO MPECTYIUICHUSI UM BBITIOJHEHUS 00S3aHHOCTEH, BO3JIaraeéMbIX Ha
JIULO CYIOM.

OcHOBaHWEM MPUMEHEHHSI YCIOBHO-T0CPOYHOTO OCBOOOKIECHUSI OT HaKa3aHUSI
SBJISICTCS] IPU3HAHUE CYJIOM TOTO, YTO JUIsl CBOETO MCIPABJICHUS JIUII0 HE HYKIAeTCS
B MTOJTHOM OTOBIBAHMH Ha3HAYEHHOTO CYJIOM HAKa3aHMSI.
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VYcnoBus IpUMEHEHUS YCIOBHO-I0CPOYHOI0 OCBOOOXKICHHUS:

- peanbHOE OTObIBAaHME HAaKa3aHUS B BUJIE COACPKAHUS B AUCIUIUIMHAPHON BO-
MHCKOMW YacTH, JIMILIEHUS CBOOOIbl HA ONPEIENIEHHBIN CPOK, MOKU3HEHHOTO JIUIIICHUS
CBOOO/IBI;

- (pakTHYECKOE OTOBITHE OIMPEACIEHHOTO CPOKa, HO HE MEHEE IIECTH MECSIIEB,;

- OTCYTCTBHUE y OCYKJIECHHOIO 3JIOCTHBIX HAPYLIEHUN YCTAHOBJIEHHOTO MOPSAIKA
OoTObIBaHMS HaKa3aHUSl B TEUCHHUE MPEIIIECCTBYIONIUX TPEX JIET, a TAKKEe HEeCOBepIlIe-
HUE B MEPUOJI OTOBIBAHUS MOKU3HEHHOTO JIMIICHUSI CBOOOABI HOBOTO TSKKOTO WIIH
0C000 TSKKOTO MPECTYIICHHUS.

3ameHa HeOTOBITOII YACTH HAKA3aHMS 0ojiee MATKMM BHIOM HAKA3AHUS —
OCBOOOKICHHE OT OTOBITHS HaKa3aHWsS C 3aMEHOW OCTaBIICWCS HEOTOBITOW YacTh
Haka3aHus 00Jiee MATKHM €TI0 BUIOM.

OcHOBaHUE NMPUMEHEHHUS TAHHOTO BUAA OCBOOOKICHHS OT HAKa3aHUS — BBIBOJ
cyla (C yueToM MOBEACHUS JIHIIa) O HELEIECO00Pa3HOCTH NabHENIIIEr0 MPUMEH CHHUS
Ha3HAYEHHOTO HAKa3aHUSI.

VYcnoBust npuMeHEHUs JAaHHOTO BUIa OCBOOOK/ICHUSI OT HaKa3aHUS:

1) peanbHOE OTOBIBaHWE HAKa3aHHS B BHJC OIpaHHUCHHS CBOOOJBI, COACPIKaA-
HUS B TUCIMIUIMHAPHOW BOMHCKOW YaCcTU WM JHUIICHUS] CBOOOJIbI Ha ONPE/ICICHHBIN
CPOK;

2) (hakTHYeCKOE OTOBITHE OCYXICHHBIM K JIMIIICHUIO CBOOO/IBI 32 COBEPILICHHUE:

- MPECTYIUICHUs] HEOOJBIION WM CPEIHEH TSKECTH — HE MEHEE OJHOW TPETH
CpOKa HaKa3aHUS;

- TSDKKOTO IIPECTYIUICHUS — HE MEHEE MOJIOBUHBI CPOKA HAKA3AHUS;

- 0C000 TSKKOTO MPECTYIUIEHUS — HE MEHEE JIBYX TPETEN CpOKA HaKAa3aHUS;

- MIPECTYIUICHUI MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHUX,
a TaKke MPEeCTYIUICHUH, npeaycMoTpeHHbIX cT. 210 Hactosmero Konekca, — He MeHee
TpEX YETBEPTEN CPOKA HAKAZAHUS;

- MPECTYIUIEHU MPOTUB MOJIOBOW HEMMPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHHUX,
HE JOCTUTIIMX YETHIPHAALIATUIETHETO BO3pPAcTa, — HE MEHEE YEThIPEX MATHIX CpPOKa
HaKa3aHMUsI.

[Tpu 3ameHe HEOTOBITOM YAacTH HaKa3aHUS CyJ MOXKET M30parh Jiroboi Oonee
MATKUM BHUJI HAKa3aHUS B COOTBETCTBHM C BUJAaMU HaKa3aHWM, YKa3aHHBIMU B CT. 44
YK PO, B npenenax, npexycMorpeHHbix Ooment yacteio YK PO st kaxaoro Buaa
Haka3aHus. [Ipy 3TOM MO MOKET OBITh MOJHOCTHIO UM YaCTUYHO OCBOOOXKIEHO OT
OTOBIBaHUS JOTMOJHUTENBHOTO BU/Ia HAKA3AHMS.

OcB0OOXKIEHUE OT HAKA3AHMS B CBSI3U C UBMEHEHHUEM OOCTAHOBKU OTHOCUTCA K
yuCciy 00s3aTeNbHBIX U 0€3yCIOBHBIX OCHOBAaHUN OCBOOOXKIEHUS OT HaKa3aHUs, pe-
ramentupyercs cr. 80' VK P®. Cyx B ciydae yCTaHOBICHHS OJHOTO U3 ABYX OCHO-
BaHMM, MPEyCMOTPEHHBIX B JIaHHOH HOpMe, 00s3aH OCBOOOJIUTH JIMIIO, COBEPILIUB-
ee MpecTyIUIeHUE, OT HaKa3aHusl 0e3 MPEeIbIBICHHS K 0CBOOOKIaeMOMY JIMITY Ka-
KHUX-T100 TpeOOBaHUH.

VYcnoBusiMu 0CBOOOXKICHHSI OT HaKa3aHMsSI B CBSI3U C M3MEHEHHEM OOCTaHOBKH
SIBJISIFOTCSL:

- COBEPILICHUE MPECTYILICHHS BIIEPBbIE;
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- OTHECEHHE COBEPIIEHHOTO MPECTYIUICHUS K MPECTYIUICHUSIM HEOOIBIIION WU
CpPEHEN TAKECTH.

Crarps 80" YK P® mpemycMaTpuBaet jBa aabTepPHATHBHBIX OCHOBAHHUS OCBO-
OO0XJIEHUSI OT HaKa3aHUsI B CBSI3U C U3MEHEHUEM 00CTaHOBKHU:

- yTpara o0IIeCTBEHHOW OMACHOCTH JISSTHUS BCIICICTBUE U3MEHEHUSI OOCTaHOBKHY;

- yTpaTta OOIIECTBEHHOW OIACHOCTH JIMIIA, COBEPIIMBIIETO MPECTYIUICHUE,
BCJICJICTBUE U3MEHEHUSI OOCTAaHOBKHU.

OcBoOOXIeHUE OT HaKa3aHUs B CBSI3U C OOJIE3HBIO — OCBOOOXKIACHHE OT HaKa-
3aHMS JINOO €T0 OTOBITHS JINIIA, 32a00JICBIIIETO ITOCTIE COBEPIICHUS MTPECTYIIIICHUS.

Cratbs 81 YK P® npenycmaTpuBaeT TpyU OCHOBAHHUS OCBOOOXKICHUSI OT HaKa-
3aHMS B CBSA3M C OOJIE3HBIO:

- HACTYIUICHHUE Y JIMIIA MOCJI€ COBEPIICHUS MPECTYIUICHUSI ICUXUYECKOTO pac-
CTPOMCTBA, JIMIIAIOIIETO €r0 BO3MOXXHOCTH OCO3HaBaTh (DaKTHUECKHH XapakTep U
00I1IECTBEHHYIO OITACHOCTh CBOUX JICUCTBUM (0e31eicTBH) TMO0 PYKOBOAUTH UMU;

- 3a00J1€BaHKE TIOC]IC COBEPIICHUS MPECTYIUICHUs] UHOW TSHKEJION OOJIE3HbIO,
MPENSTCTBYIONIEH OTOBITHIO Haka3zaHus (TpeOyrolmel UIMTEIBHOTO CTallMOHAPHOTO
JICYCHUS], MPEJICTABIISIONICH OMACHOCTh JJIsi OKpY’KaloImux U T.10. Takumu 3aboseBa-
HUSMH, B YACTHOCTHU, SIBJISIIOTCA HEKOTOPBIE GOpMBI TyOEepKyJie3a, HOBOOOpa30BaHHUIA,
OIpe/IeICHHBIC OOJIC3HN YHIOKPUHHOW CUCTEMBbI, OPIaHOB KPOBOOOpAILICHHS U JIP.);

- 3a00JIeBaHHE BOCHHOCTYXKAIIUX, OTOBIBAIOIINX apecT WM COJEpKaHHE
B JIUCHUIUIMHAPHON BOMHCKOW YacTH, JEIarollee UX HeroAHbIMU K BOCHHOM Ciryxo0e.

[Ipu HamMuuuy MEpBOro OCHOBaHUS CyJ 00s13aH OCBOOOUTH JIUIIO OT HAKa3aHUS
WJIM €TO JAJIbHEUIIEro OTOBIBAHMS M MOXET Ha3HAYUTh NPUHYIUTEIHHBIC MEPHI Me-
JTUIUHCKOTO XapakTepa.

Btopoe ocHoBanue — mpaBo cyaa. M1 B mepBoM, U BO BTOPOM Cliy4dae MpPHU Bbl-
3I0POBJICHUU JIMI]A OHO MOKET TOJJIeKaTh YrOJOBHON OTBETCTBEHHOCTH W HaKa3a-
HUIO, €CJIM HE UCTEKIIM CPOKH JIaBHOCTH, IpeaycMOTpeHHbIe CT. 78 u 83 YK PO.

[Ipy HaTUYIMU TPETHETO OCHOBAHMS CYJl 00513aH OCBOOOIUTH JIMIIO OT OTOBIBA-
HUS HaKa3aHUS U MOXKET 3aMEHHUTh HEOTOBITYIO YacTh HaKa3aHus 0ojiee MSITKUM BU-
JIOM HaKa3aHWUs.

OTtcpouka OTOBIBAHMS HAKa3aHMSA — BPEMEHHOE YCIIOBHOE HENMPUMEHEHUE
HA3HAYECHHOT'O CY/IOM HaKa3aHUs K YKa3aHHBIM KaTeropusM JIHII.

OcuHoBanusiMu 0Tcpodku (cT. 82 YK P®) sapustores:

- 0EpEeMEHHOCTh KEHITUHBI;

- HAJIMYKE Y KEHIIMHBI MAJIOJIETHETO peOeHKa (B BO3pACTE JIO YETHIPHA/IIATH JIET);

- HaJIM4ue y MY>KUMHBI MaJIOJICTHETO peOCHKa MPHU YCIOBUM, YTO OH SIBJISAECTCS
€IMHCTBEHHBIM POJIUTEIIEM.

VYcnoBue OTCPOUKHU: OCYXKICHUE KEHITUHBI 32 JII000€ MPecTyIIeHNEe, KpoMe:

- OCYKJICHHUSI K JIUILIEHUIO CBOOOIbI HA CPOK CBBIIIIE TISITH JIET 3a TSAKKHE U OCO-
00 TSHKKHE MPECTYTUICHHS POTUB JTMYHOCTH;

- OCYXKJICHHSI K OTpaHUYEHUI0 CBOOOBI, K JIUIIEHUIO CBOOOIBI 3a MPECTyIUIe-
HUS TIPOTUB TOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHUX, HE JOCTHUTIINX
YEeTBIPHAAIATHIIETHETO BO3pacTa.

[Tpu Hamu4uK yCIOBUSI M OJJHOTO U3 OCHOBAHUM CYJ] MOXET OTCPOUYUTH peajlb-
HOE OTOBIBAaHUE HAKa3aHUS 10 JOCTHIKEHUS PEOCHKOM YEThIPHAIIIATHU JIET.
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OcHOBaHUSI OTMEHBI OTCPOUKH:

- OTKa3 OCYK/ICHHOU OT peOeHKa;

- TIPOJIOJKEHUE YKIIOHEHUS! OT BOCIUTAHUSI peOeHKa MOcie MPeaynpexacHus
COOTBETCTBYIOILIETO OPTaHa;

- B IEpUOJ] OTCPOUKH OCY’KJIEHHAs COBEPIIIHIIA HOBOE MPECTYIUICHHE.

[To nmoctmwxenun pedeHkoMm 14 ner aubo B ciydae cMmepTu pebeHka (4. 5
ct. 178 YUK P®) cyn npuHUMaeT OHO U3 JIBYX PEIICHUN:

- 0CBOOOIUTH OCYXKJICHHYIO(HOTO) OT OTOBIBAHUS HAKA3aHUS;

- 3aMEHUTH OCTABIIYIOCS YaCTh HaKa3aHusl 00jiee MITKUM BUIOM HaKa3aHUS.

Eciu uctek cpok JaBHOCTH OOBMHUTEIBHOIO MPUTOBOPA, YCTAHOBJICHHBIN CT. 83
YK P®, ocyxneHHas HOAISKUT 00s3aTeTbHOMY OCBOOOKACHHUIO OT HaKa3aHMUSL.

JIaBHOCTBI0 OOBHHUTEJILHOIO NPHUrOBOpa Cyda TPU3HACTCS HCTCUCHUE
YCTaHOBJICHHBIX B YTOJIOBHOM 3aKOHE CPOKOB, TIOCIIC YETO BHIHECEHHBIN MTPUTOBOP HE
MOJKET OBITh IPUBEACH B UCIIOJIHEHUE U OCY>KJICHHBIN MOJJIEKUT OCBOOOKICHHUIO OT
HA3HAUYEHHOT'O €My HaKa3aHUsl.

Cpox JaBHOCTH OOBHMHUTEIBHOTO MPUTOBOpAa HAYMHAET TE€Yb C MOMEHTa
BCTYIUICHHS €r0 B 3aKOHHYIO cuily. [lo oOmiemy mpaBuily mpuroBop BCTyMHaeT B 3a-
KOHHYIO CHUJTy 10 MCT€UEHUU CPOKOB Ha KAacCAIlMOHHOE 00KajJoBaHUE U OMPOTECTO-
BaHME, €CJIM OH He ObUT 00XaJOBaH WM ONPOTEeCTOBaH. Eciu ke oH OblT 00kalioBaH
WJIM ONPOTECTOBAH W HE OTMEHEH, TO MPUTOBOP BCTYMAET B CUITY MOCIE paccMoOTpe-
HUS BBIIIIECTOSIIIIAM CYIOM.

BerynuBmmii B 3aKOHHYIO CHJTy TIPHTOBOP CyJla MOXKET OBITh HE MPUBEICH B
WCITOJTHCHHE TI0 Pa3HBIM TMPUYMHAM: YPE3BBIYAHOE TIOJOKCHHE B CTpaHE, BOWHA,
HEOPEKHOCTh PAOOTHUKOB KAHIICISIPUH, JUTUTEIbHAs 00JIE3Hb OCYKJACHHOTO U JIp.

4. AMHMCTHUSA U TOMUJIOBAHHE

NHCTUTYTHI aMHUCTUU U TIOMUJIOBAHUS OOBEAMHSIOT B ceO€ MPU3HAKU Kak
0CBOOOKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH, TaK M OCBOOOXKICHUS OT HAaKa3aHUS.
[IpumeHnenne aMHHCTHH COOTBETCTByeT BceoOmieit aeknmapamuu TpaB dYellOBeKa,
npunsaron ['enepanpHoit Accambieeit OOH 10 mekabpst 1948 r., MexayHapoaHoMy
MaKTy O TPaKIaHCKUX U MOJIMTUYECKHX TTpaBax oT 16 gexadbps 1966 r.

Amuuctus oowbsasisercs ['ocynapctBennoit Jlymoit denepanproro Codpanus
Poccuiickonn denepanuy B OTHONIEHUM WHAWBHUAYAJIBHO HE OMPEAECIEHHOrO Kpyra
mu (4. 1 cr. 84 YK P®). AkTOM 00 aMHUCTHHM MOKET TPEAyCMaTPUBATHCS:

- OCBOOOXJEHHUE JMIA, COBEPUIMBLIETO MPECTYIUIEHHE, OT YTOJIOBHOW OTBET-
CTBEHHOCTH;

- 0cBOOOKIEHHE JIMIIA, OCY>KI€HHOT'O 32 COBEPLIECHUE MPECTYIUIEHU, OT HaKa-
3aHUS;

- COKpallleHne Ha3HAYCHHOTO HaKa3aHUs WX 3aMeHa ero 0oJjiee MATKUM BUIIOM
HaKa3aHus;

- OCBOOOKJIEHUE OT JOTIOJHUTEIHLHOTO BUIa HAKA3AHMUSI,

- CHSITHE CYJUMOCTH C JIUIl, OTOBIBIINX HaKa3aHUE.

AMHHUCTHUSI paCPOCTPAHSETCS HA JIMI, COBEPIIMBIINX MPECTYIUIEHUS 10 BCTYI-
JIEHUS B CUJTY TTOCTAaHOBJEHUS | 'ocynapcTBeHHOM [[ymbl, ee mpenycMaTpuBaroIIero.



79

HomuioBanue ocymecrtsisercsa [Ipesunentom Poceniickon @enepanuu B 0T-
HOIIICHUW UHJIUBUAYaAIbHO omnpeneneHHoro juna (4. 1 ct. 85 YK P®). ITpaBoBbiMU
MOCJIEJICTBUSAMHU IOMUJIOBAHUSI MOTYT OBITh:

- 0OCBOOOKIEHUE OT JaTbHEHIIEro OTObIBAaHUS HAKA3aHUS;

- COKpallleHWEe Ha3HAY€HHOT'0 HaKa3aHUs WK 3aMeHa ero 0oJjiee MATKUM BUIOM
HaKa3aHMUS;

- CHSITHE CYJUMOCTH C JIUI, OTOBIBIINX HaKa3aHUE.

5. CynumocTthb

CyaumocTh — 0c000€ MPaBoOBOE MOJIOKEHHE JIMIIA, BO3HUKAIOIIEE C MOMEHTA
BCTYIUICHHS ITPUTOBOPA B 3aKOHHYIO CHITY U COCTOSIIEE B COBOKYITHOCTH ITPaBOOTpPa-
HUYCHUH U IPYTUX HETATUBHBIX MIPABOBBIX MOCIICICTBUM.

CyaumocCTh JTMIIa CBsI3aHa ¢ NMOCJIeCTBUSIMU

- 00IIIeTIPaBOBOro Xapakrepa (orpaHuueHUs B 00JaCTH U30UPaTEILHOTO MpaBa,
rpaBa Ha oOpa3oBaHue, B BBIOOpE poaa npodeccuoHaaIbHON ASSTEIbHOCTH U T.11.);

- YrOJIOBHO-TIPABOBOTO XapakTepa (BOSHUKHOBEHHE PEIUIMBA MPECTYIUICHHM,
BBIOOp peKUMa OTOBIBAHUS HaKa3aHUs U T.1.).

HavanbHbli MOMEHT MCUMCIIEHHS CPOKa CYJIUMOCTH — BCTYIUIEHHE OOBHUHHU-
TEJILHOTO MPUTOBOPA B 3aKOHHYIO CHUJTY; KOHEUHBIM MOMEHT — IOTAIllEHUE WJIU CHSI-
tue cynumoctu (4. 1 ct. 86 YK PO).

Cpoxk cynumocTy (IOoTaieHus CyAUMMOCTH ) UCUUCIISIETCS] B 3aBUCUMOCTH OT Ka-
TErOpUU MPECTYIUICHUS U BHUJIa MEPhl YTOJIOBHO-TIPABOBOTO BO3JICHCTBUS — XapaKTe-
pa ocyxaeHus. JIuio, 0CBOOOXKIEHHOE OT HAaKa3aHUsl, CYUTACTCS] HECYTUMBIM.

CyInMOCTb MOTaIaeTcs:

- B OTHOIIICHUH JIAII, YCIIOBHO OCYKICHHBIX, — TI0 HCTEUCHUH UCITBITATEIEHOTO CPOKA;

- B OTHOIICHUH JINII, OCY>KJICHHBIX K 00JIe€ MATKUM HaKa3aHUSIM, YEM JIUIIICHHEC
CBOOO/IBI, — TI0O UCTEYEHUH OJTHOTO TOJIa TIOCIIe OTOBITHS WIIM UCIIOTHCHUS HaKa3aHUS;

- B OTHOIIICHUY JIHII, OCY)KJICHHBIX K JIUIICHUIO CBOOOJIBI 3a TIPECTYIUICHUS HE-
OOJBIION VI CPEAHEH TSHKECTH, — IO UCTCUSHUH TPEX JIET ITOCIIE OTOBITHS HaKa3aHUs;

- B OTHOINICHHH JIUII, OCY>KJICHHBIX K JIMIIEHUIO CBOOOJBI 32 TSHKKHE MPECTYTI-
JICHUS1, — 110 UCTECYCHUH IIECTH JIET MOCJEe OTOBITUS HaKa3aHUS,

- B OTHOIIIEHUU JIUII, OCY>KJICHHBIX 32 0CO00 TSKKHUE MPECTYIUICHUS], — IO UCTe-
YEHUU BOCHMHU JIET MTOCJIC OTOBITHS HaKa3aHUS.

VYTOIOBHBIN 3aKOH MpeaycMaTpuBaeT OCOOCHHOCTH TMOTAIICHHS U CHATHS CY-
muMocTd. B coorBercTBuH € 4. 4 cT. 86 YK P®, ecin ocy)aeHHBIN ObLT 0CBOOOXKICH
oT OTObIBaHUS Haka3aHUs (B TOM YHCIIE C 3aMEHOM (DaKTUYECKH HEOTOBITOW YacTH
Haka3aHus 00Jee MATKUM), TO CPOK IOTAIICHUS CyTUMOCTH MCUUCTISETCS, UCXOIS U3
(hakTHYEeCKU OTOBITOTO CPOKa HaKa3aHUs ¢ MOMEHTa OCBOOOK/IEHHUS KaK OT OCHOBHO-
ro, TaK U OT JIONOJIHUTEILHOTO HaKa3aHHsI.

[Tpu ycnoBuu Ge3ynpedHOro MOBEACHHMS JIMIIA TTOCTIC OTOBITUS HAKa3aHUS 110 €ro
XO0JIaTaNCTBY CYJl MOKET CHSTH C HErO CYJTUMOCTb JOCpoUHO (4. 5 cT. 86 YK PD).

[Toramenre UM CHATHE CYAMMOCTH aHHYJIMPYET BCE MOCICACTBUSA, C HEIO CBSI-
3aHHBIC.
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Tema 12. Uuble Mepbl YroJI0BHO-TIPABOBOI0 XapaKTepa

1. le/IHyIll/lTeJIl)Hble MEPbI MEAUNHUHCKOI'0 Xapakrepa:
OCHOBAHHUSA U IECJIHU MPUMECHCHUA

IIpunyauTeabHbIe MEePbl MEAUIIMHCKOIO XapaKrepa — 3TO NPeIyCMOTPEH-
HbIE YTOJIOBHBIM 3aKOHO/ATEILCTBOM MEPHI TOCYJJaPCTBEHHOTO MPUHYXKIEHUS, KOTO-
pbl€ HA3HAYAIOTCS CYAOM K JIMIIaM, COBEPIIMBIINM OOIIECTBEHHO OMACHbBIC IECSTHUS B
COCTOSIHUM HEBMEHSEMOCTH MO0 HMMEIOIIUM MCHUXUYECKOE PacCTpOMCTBO, HACTY-
NUBIIEE MOCIE COBEPIICHUS MPECTYIUICHUS U MPEMSTCTBYIOIIEE HA3HAUCHUIO WIIU
UCIIOJIHEHUIO HaKa3aHHUsd, a TakXKe K JIMIaM, COBEPIIMBIINM MPECTYIUICHUE U CTpaia-
IOLIUM TICUXUYECKUMHU PACCTPONCTBAMHU, HE UCKITIOUYAIOIIUMU BMEHSIEMOCTH.

B cootBercTBuM ¢ nonoxenusmu cr. 97 YK PO npunynurensHbie MeEpbl Me-
JULUHCKOIO XapaKTepa MOTYT MPUMEHATHCA B CIIydasx:

- COBEPILIEHUS JIMIOM OOIIECTBEHHO OMACHOTO MPOTUBOIIPABHOIO JIEIHUS B CO-
CTOSIHUM HEBMEHSAEMOCTH;

- HACTYIUIEHUS y JIMIA T0CJI€ COBEPILECHUS MPECTYIIEHUs ICUXUYECKOTO pac-
CTPOMCTBA, JENAIOIIEr0 HEBO3MOXKHBIM Ha3HAUEHHUE WIIM UCIIOJIHEHHE HaKa3aHMUs;

- COBEpIICHMS MPECTYIUICHUs JUIOM, CTPAJAIOIIMM IICUXUYECKUM PacCTpOu-
CTBOM, HE HCKJIFOYAIOLUIUM BMEHSIEMOCTH.

K yka3zaHHOHM KaTeropuH JINI NPUHYAUTEIBHBIE MEPBl MEAULIMHCKOTO XapaKTe-
pa MOTYT IPUMEHSATHCS JIMIIb B CIIy4dasX, KOI/a ICUXWUYECKHE pacCTPOMCTBA CBA3aHBI
C BO3MOXXHOCTBIO IIPUYMHEHUS ITUMH JINIAMHA WHOTO (IIOMHMO YK€ IPUYUHEHHOIO)
CYLIECTBEHHOI'O BpeJia OOIIECTBEHHBIM OTHOIICHUSAM JIMOO B CBSI3U C UX OMACHOCTBIO
st ce0s u apyrux aun (4. 2 ¢t. 97 YK PO).

[enssMu npUMEHEHHs IPUHYAUTENbHBIX MEP MEIULMHCKOTO XapaKkTepa K yKa-
3aHHBIM JHIaM sBJsitoTes (1. 98 YK PD):

- U3JICUCHUE WM YIYUYLIEHUE UX MICUXUYECKOTO COCTOSHHS;

- MPEAYNPEXACHUE COBEPUICHUSI UMU HOBBIX JESIHUH, MPEyCMOTPEHHBIX CTa-
ThiMH Ocobennoil yactu YK PO.

BpeMs nmpuHYIUTENBHOTO JICYEHUS! TOJJICKHUT 3a4eTy M3 pacyueTa OJUH JICHb
MpeObIBAHMS B ICUXMATPUYECKOM CTAIMOHAPE 3 OAUH JI€Hb JIUIIIEHUSI CBOOO/IBI.

2. Buapl Mep MeIMIIMHCKOT0 XapaKTepa

JlelicTByrO1IEE YTOJIOBHOE 3aKOHOJAATENIBCTBO MPEAYCMAaTPUBAET YeThIpe BUAA
MPUHYIUTEIBHBIX MEP MEAULMHCKOIO XapaKTepa:

- IPUHYAUTENLHOE HAOIIOIEHNE U JICUCHUE Y Bpada-TicUXuarpa B amOyaaTop-
HBIX yCJIOBUSX;

- NPUHYAUTEIBHOE JICUCHUE B MEAUIMHCKOW OpraHu3alvi, OKa3bIBAIOIIEH
MICUXUATPUUECKYIO TTOMOIIh B CTAIIMOHAPHBIX YCIOBUSIX, OOIIETro TUIIA,

- IPUHYJIUTEIBHOE JICUCHUE B MEIMIIMHCKON OpraHU3alMM, OKa3bIBAIOIIECH TICH-
XUATPUUECKYIO MOMOIIb B CTAIMOHAPHBIX YCIIOBUSX, CIEIUATN3NPOBAHHOTO TUIIA.

[TockonbKy BONPOC O HA3HAYCHUU NPUHYIAUTEIBHBIX MEP MEIUIIMHCKOTO Xa-
paKTepa COCTABISAECT MCKIIOUUTEIBHYI0O KOMIIETEHIIMIO CYJZla, TO €My K€ 3aKOHOM
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MPEOCTABIEHBI MOJHOMOYHS MO UX MPOJICHUIO0, U3MEHEHUIO U MPEKPAILECHUIO TTPU-
MEHEHHUSI 1O NPEACTABICHUIO AJMUHUCTPAIMUA YUYPEKICHUS, OCYIIECTBIISIONIETO
MPUHYIUTEIBHOE JICYCHHUE.

[Ipoanenue, U3MEHEHHE W MPEKPAIICHUE MPUMEHCHHUS NMPUHYIUTEIBHBIX MEP
MEJIMIIMHCKOTO XapaKTepa OCYIIECTBIISIIOTCS CYJAOM MO MPEACTaBICHUIO aJIMUHHU-
CTpalM¥y MEIUIMHCKON OpraHu3aliy, OCYIIECTBIISIONICH TPUHYAUTEIBHOE JICUCHUE,
UM YTOJIOBHO-HUCIOJHUTEIBHOW WHCIEKIMU, KOHTPOJIUPYIOIIEH MPUMEHECHHE MpU-
HYAUTEIBHBIX MEP MEAUIIMHCKOTO XapakTepa, Ha OCHOBAHUM 3aKJIIOUCHUSI KOMUCCHUU
BpayEH-TICUXHAATPOB.

JIuno, KOTOpOMY Ha3HayYeHa MPUHYIUTENbHAS Mepa MEAUIIMHCKOTO XapakTepa,
MOJIJICKUT OCBUJIETEIIbCTBOBAHUIO KOMUCCHEN Bpaueh-TICUXUATPOB HE PEXKE OJIHOTO pa-
3a B IIECTh MECAIIECB JJIsl PEIICHUS BOIPOCA O HAJTMYMK OCHOBAHMM ISl BHECEHUS TIpE-
CTaBJICHUA B CyJl O MPEKpaIICHUN TPUMEHEHUS WK 00 U3MEHEHUU Takoi Mepbl. OcBU-
JIETEILCTBOBAHUE TAKOT'O JIMIIA MPOBOAUTCS 110 MHUIIMATUBE JICUAIIErO Bpaya, €CJIU B
Tpoliecce JISYSHHs OH IIPHIIET K BBIBOAY O HEOOXOAMMOCTH M3MEHEHUS MPUHYIUTEb-
HOM Mepbl MEIUITMHCKOTO XapakTepa Ju00 MpeKpallieHUs e¢ MIPUMEHEHHS, a TaKkKe 10
XOJIaTANCTBY CaMOT0 JIMIIA, €r0 3aKOHHOTO MPEACTaBUTENA U (MIIH) OJIM3KOTO POJCTBEH-
HUKa. XOJAaTalCTBO MOJACTCA 4Yepe3 aJIMHHHUCTPALMIO MEAUIIMHCKOW OpraHu3aIluH,
OCYIIECTBIISIIONICH TMPUHYAUTEIBHOE JICUCHUE, WIA YTOJIOBHO-UCTIOJHUTEIBHYIO HH-
CIEKIINIO, OCYILECTBIIAIONIYI0 KOHTPOJIb 32 IPUMEHEHUEM MIPUHYIUTEIBHBIX MEP MEU-
IIMHCKOTO XapakTepa, BHE 3aBUCUMOCTU OT BPEMEHHU IOCIICTHETO OCBHIETEIHCTBOBA-
Hus. [Ipu OTCYTCTBUM OCHOBAHMM ISl MPEKPAIICHUS] MPUMEHEHUS WM H3MEHEHUS
MPUHYIUTEILHON MEpbl MEIMIIMHCKOTO XapaKTepa aJMUHUCTPAIUs MEIUIIMHCKON Op-
raHu3alii, OCYIICCTBISIIOMICH  MNPUHYAUTEIHLHOE  JICUEHWE, WIM  YrOJIOBHO-
WCIIOJIHUTENIbHAS WHCIIEKIINS, OCYIIIECTBISIONIAs KOHTPOJIb 32 MPUMEHEHUEM MPUHYIU-
TEIBHBIX MEP MEJIUIIMHCKOIO XapakTepa, MPeACTaBIISET B Cy/1 3aKIIOUCHUE JIJIsl TTPO/Iie-
HUS TIPUHYAUTENLHOTO JjedueHus. [lepBoe mpojjieHue NpUHYIUTEIBHOTO JISYCHUSI MO-
KeT OBbITh MPOU3BEJICHO 10 UCTCUEHUH IIECTH MECSIIEB ¢ MOMECHTA Hayalia JICUeHUs, B
MOCJIEIYIOIIEM MPOJICHUE TPUHYIUTEIBLHOTO JICUCHUSI POU3BOIUTCS €KETOTHO.

BHe 3aBUCHMOCTH OT BpEMEHHM MOCIETHETO OCBUACTEIbCTBOBAHUS M OT IIPUHS-
TOrO PEIICHUSI O MPEKpaIIeHUW MPUMEHECHUS NPUHYIAUTEIBHBIX MEP MEIUIIMHCKOIO
XapakTepa CyJl Ha OCHOBaHUM BHECEHHOTO HE IMO3HEE YEM 3a IIECTh MECSIIEB J0 MC-
TEUCHHUS CPOKa MCIIOJHECHUS HaKa3aHWs XOJaTalCTBa aJIMUHHUCTPALUU YUPEXKIACHUS,
WCTIOJHSIONIET0 HaKa3aHWE, Ha3HA4YaeT CyJAeOHO-TICUXUATPUUYECKYIO DKCIEPTU3Y B
OTHOIIICHUH JIUIIA, B LEJISX PEIICHUSI BOIPOCa O HEOOXOAMMOCTH MTPUMEHEHUS K HEMY
MPUHYAUTEIBHBIX MEP MEIUIMHCKOIO XapakTepa B MEPUOJ] YCIOBHO-AOCPOYHOTO
OCBOOOK/ICHUS WJIM B TepUO OTOBIBaHUS 00Jiee MSTKOIO BUAa HaKa3aHMs, a TaKKe
nociae oTObITUsS HakazaHus. Cya Ha OCHOBAaHMM  3aKJIIOYEHUs]  CyAcOHO-
MICUXHUATPUUECKON IKCTIEPTU3BI MOKET HA3HAYUTh MPUHYIUTEIBHYIO MEPY MEIUIUH-
CKOTO XapaKTepa WJIM NMPEKPATUTh €€ MPUMEHEHHE.

3MeHeHne Wi mpeKpanieHue MPUMEHEHUsI MPUHYAUTEIbHON MEphl Meau-
IIUHCKOTO XapaKTepa OCYIIECTBIISETCS CYJIOM B Clydae TaKOro M3MEHEHUS TICUXUYe-
CKOT'O COCTOSIHHS JIUIIA, TIPH KOTOPOM OTHaAaeT HEOOXOIUMOCTh B IPUMEHECHHH pa-
HEe Ha3HAYCHHOM MEpHI MO0 BO3HHMKAET HEOOXOJAMMOCTh B HA3HAUYCHHH WHOM IIPH-
HYAUTEILHON MEphl MEAUIIMHCKOTO XapaKrepa.
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B ciryuae npekpaieHus TpUMEHEHNS] TPUHYAUTEIBHOTO JIEYEHNSI B MEULINH-
CKOWM OpraHM3alliM, OKa3bIBAIOIICH IMCUXWATPUYECKYH0 MOMOIIb B CTAallHOHAPHBIX
YCIIOBUAX, CyJ MOXET MepellaTb HeoOXOIuMble MaTepHalibl B OTHOIICHUM JIHIIA,
HAXOJUBILIEroCcs Ha MPUHYJIUTEILHOM JIeYeHUH, B (elepalbHbIil OpraH HCIOJIHU-
TEJIBHOM BIAacTH B cdepe 37ApaBOOXPAHEHUS] WM OpraH HUCIOJHUTEIBHOW BIACTH
cyonekta Poccuiickoit @enepanuu B cepe 3paBOOXpaHECHUs IJIsl PEIISHUs] BOIIPOca
0 JICYEHHUH 3TOTO JIMLA B MEAUIIMHCKON OpraHM3alld, OKa3bIBAIOIICH NICUXUaTpUie-
CKYIO IIOMOIIb, WJIM HAIPABJICHUHU 3TOTO JIMIA B CTALIMOHAPHOE YUYPEXKIACHUE COLU-
aJbHOTO OOCIY>KMBAHUS JIJISl JIUI], CTPAJAIOIINX TICUXUYECKUMHU PacCTpPOMCTBaMHU, B
MOpPSJKE, YCTAHOBJIEHHOM 3aKOHOIaTEIbCTBOM B chepe OXpaHbl 3J0OPOBBSI.

3ader BpeMeHH MPUMEHEHUsI IPUHYIUTEIbHBIX MeP MeIMIIUHCKOI0 XapaKTepa.

B cimydae uzneyenus nuna, y KOTOPOTO IICUXUYECKOE PACCTPOMCTBO HACTYIIUIIO
MIOCJIE COBEPIICHUSI MTPECTYIUICHUS, PU HA3HAYCHUHU HAKa3aHUs WK BO30OHOBICHUU
€ro UCIOJIHEHUS BPEMS, B TEYEHUE KOTOPOTO K JIMIy TPUMEHSUIOCh TPUHYAUTEIBHOE
JICYCHUE B MEJIUIIMHCKON OpPraHU3alliM, OKa3bIBAOIIECH IICUXUATPUUYECKYIO IIOMOILb B
CTallMOHAPHBIX YCJIOBUSX, 3aCUMTHIBACTCSA B CPOK HAKa3aHUs U3 pacyeTa OJAWH JCHb
MpeObIBaHUST B MEIUIIMHCKONW OpraHu3aliy, OKa3bIBAIOIICH MCUXUATPUUECKYIO TO-
MOIIIb B CTAIIMOHAPHBIX YCIOBUSIX, 32 OJMH JICHb JTUIICHUS CBOOO/IHI.

IpunyaureabHble Mepbl MEAULIMHCKOI0 XapaKTepa, COeMHEHHbIE ¢ HC-
MOJTHEHUEM HAKA3aHUSA

[IpunynuTenpHbIE MEPBl MEAUIUHCKOTO XapaKTepa HMCHOIHSAIOTCS MO MECTY
OTOBIBaHUS JTUIIEHUS CBOOO/IbI, @ B OTHOIIEHUU OCY>KJICHHBIX K MHBIM BHJaM Haka-
3aHAM — B MEAUIMHCKUX OPTraHU3alMAX TOCYJapCTBEHHOW CHUCTEMBI 3PaBOOXpaHE-
HUSI, OKa3bIBAIOIIUX MCUXUATPUUYECKYIO IIOMOIIb B aMOYJIaTOPHBIX YCIOBUSX.

[Ipyn M3MEHEHUU TCUXUYECKOTO COCTOSIHUSI OCYXJCHHOTO, TpeOyIoleM Jede-
HHS B CTAIMOHAPHBIX YCIOBUAX, IOMENIEHUE OCYXJAEHHOTO B MEJIMIIUHCKYIO OpTraHu-
31110, OKa3bIBAIOLIYIO IICHXHUATPUYECKYIO TTIOMOIIb B CTALIMOHAPHBIX YCIOBUSIX, UIIU
VHYI0 MEIULMHCKYI0 OPraHUu3alyi0 MPOU3BOJUTCS B IOPSAKE U 110 OCHOBAHUSAM, KO-
TOpbIE TPETYCMOTPEHBI 3aKOHOJATEIHCTBOM B Chepe OXpaHbl 3I0POBbSI.

Bpems npeObiBaHus B METUIIMHCKUX OPTaHU3AIMAX 3aCUUTHIBACTCA B CPOK OT-
ObiBaHMs HakazaHud. [Ipy oTnageHuu HEOOXOAMMOCTH TATBHEUINETO JICUECHUS OCY K-
JEHHOT0 B MEAUUMHCKUX OPraHU3alMsAX BBIMCKA ITPOU3BOAUTCS B MOPSAIKE, IPENAY-
CMOTPEHHOM 3aKOHOJATEIHLCTBOM B Chepe OXpaHbl 3T0POBbSL.

[IpexpalieHrne NpUMEHEHUs PUHYIUTEILHOW MEPbl MEJIUIIMHCKOTO XapaKTe-
pa, COEIMHEHHOM C MCIOJIHEHUEM HAKa3aHWsl, IPOU3BOAUTCS CYIOM IO IPEACTaBIIE-
HUIO OPTraHa, UCITOJIHSIONIETO HAaKa3aHUE, HA OCHOBAHUU 3aKJIFOUEHUS KOMUCCHH Bpa-
YEU-TICUXUATPOB.

3. Konpuckanus umyiecrBa

Konduckarus umyrecTBa kKak MpaBOBOM MHCTUTYT M3BECTHA C JAPEBHEHIIIETO
BpeMeHU. PuMckoe mpaBo mpejjiaraio u3bATHEe UMYIIECTBA B Ka3HY, OTOOpaHue To-
Mectuid. KoHduckarus 3eMeIbHbIX HAJACIOB U MPUITHMCAHHBIX (KPETIOCTHBIX) KPECTh-
siH OblIIa U3BECTHA POCCUHUCKOMY 3aKOHOIATEIHCTRY.
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Konduckanus umMyimecTBa ecTb NpUHYAUTEIFHOE O€3BO3ME3HOE OOpalieHue
IO PEIICHUIO Cy/1a B COOCTBEHHOCTh rocyaapcTBa umyiectsa (4. 1 cr. 104.1 YK PO).

B kauectBe npenmMera KOH(YUCKAIIMKA MOTYT BBICTYIIATh:

a) JI€HbI'M, IEHHOCTH U MHOE MMYIIECTBO, MOJYYCHHbIE B pE3yJbTaTe COBEP-
IICHUS MPECTYIVICHUH, TPEAYCMOTPEeHHBIX 4. 2 cT. 105, u. 2-4 cT. 111, 4. 2 ct. 126,
ct. 127.1, 127.2, 4. 2 c1. 141, c1. 141.1, 9. 2 c1. 142, c1. 145.1 (ecnu mpecTyruieHUE
COBEPIIICHO U3 KOPBICTHBIX MOOYX)aeHuit), cT. 146, 147, ct. 153-155 (ecnu npectyt-
JICHUSI COBEPIIICHBI U3 KOPBICTHBIX MoOyxkaenwmid), ct. 171.1, 171.2, 174, 174.1, 183,
y. 3 u 4 cr. 184, cr. 186, 187, 189, 191.1, u. 3 u 4 ct. 204, ct. 205, 205.1, 205.2,
205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227, 228.1, 4. 2 ct. 228.2,
cT. 228.4, 229, 231, 232, 234, 235.1, 238.1, 240, 241, 242, 242.1, 258.1, 275, 276,
277, 278, 279, 281, 282.1 - 282.3, 283.1, 285, 290, 295, 307-309, 327.2, 355, 4. 3
ct. 359 VK P®, unu sBiasrommecs: IpeIMeTOM HE3aKOHHOTO TIEPEMEIICHUS depes
TaMOXEHHYIO rpaHully TaMoxeHHOTo coro3a B pamkax EBpA3DC mubo uepes ['ocy-
NapCTBEHHYI rpaHully Poccuiickoii denepaunu ¢ rocyaapctsamy — 4ieHaMu Ta-
MOKEHHOTO coro3a B pamkax EBpA3DC, OTBETCTBEHHOCTh 32 KOTOPOE YCTaHOBJICHA
ct. 200.1, 200.2, 226.1 u 229.1 YK P®, u m00bIX 10X0J0B OT 3TOI'0 UMYIIIECTBA, 3a
MCKIIFOUEHHEM MMYIIECTBA U JIOXOJ0B OT HETO, MOJAJIEKAIINX BO3BPAIICHUIO 3aKOH-
HOMY BIIAJIENIbILY;

0) IeHbrU, IIEHHOCTH U HTHOE UMYIIECTBO, B KOTOPhIE UMYIIIECTBO, MOTYYEHHOE
B PE3yNbTAaTe COBEPIICHUS XOTS ObI OJHOTO M3 MPECTYIUICHUH, MPETyCMOTPEHHBIX
CTaThsIMH, YKa3aHHBIMHU BHIIIE, U JOXOJbI OT 3TOT0 UMYIIECTBA ObUTM YAaCTHYHO WA
MTOJTHOCTBIO MPEBPAITCHBI;

B) JICHBI'HM, IICHHOCTH W WHOE UMYIIECTBO, UCITOJIB3yeMOE MW MpEeAHA3HAYCH-
HOE ISl (DMHAHCHPOBAHUS TEPPOPHU3Ma, SKCTPEMHUCTCKOW ACATEIHHOCTH, OPTaHU30-
BaHHOW TPYMIBI, HE3aKOHHOTO BOOPYKEHHOTO (OPMUPOBAHUS, TIPECTYITHOTO CO00-
niecTBa (MPeCcTymHON OpraHu3alin);

r) opynausi, o0OpyJOBaHUE WJIM WHBIE CPEICTBA COBEPIICHUS TPECTYIUICHUS,
MpUHAAJIeKAIIE OOBUHSIEMOMY.

Ecnu umymecTBo, MoJydeHHOE B PE3YNIbTATe COBEPIICHUS MPECTYIUICHUS, U
(WM) JOXOABI OT 3TOTO MMYIIECTBA OBLIM MPUOOIICHBI K UMYIIECTBY, TPHUOOPETEH-
HOMY 3aKOHHBIM TTyTeM, KOH(DUCKAIIMU MOJISKUT Ta YACTh 3TOr0 UMYIIIECTBA, KOTO-
past COOTBETCTBYET CTOMMOCTH MPUOOIIEHHBIX UMYIIIECTBA U JI0XO0JI0OB OT HETO.

Ecnmm koH(ucCkanmsi OmpeaeneHHOTo MPeaIMeTa, BXOMSIIET0 B HMYIIECTBO,
Mo ITIeKaIiee KOHPUCKAIUA, HA MOMEHT TIPUHATHUS CYJIOM pelIeHUs 0 KOH(pHUCKauu
HEBO3MOJKHA BCJICACTBUE €TO MCIOIB30BAHMS, MTPOJIAYKH WIIA TT0 WMHOW TIPUYUHE, CYT
BBIHOCHUT PEIICHUE 0 KOH(HUCKAIIUU JTCHE)KHONH CYMMBI, KOTOpasi COOTBETCTBYET CTO-
MMOCTHU JlaHHoTO npeameTa (4. 1 ct. 104.2 YK PD).

B cnydae oTcyTcTBHS MO0 HEIOCTATOYHOCTH JICHEKHBIX CPEACTB, IMOJJICHKA-
X KOH(PHUCKAIUKA B3aMEH MPEIMEeTa, BXOMAIIECTO B UMYIIIECTBO, MOJIekKAIIEe KOH-
¢duckanyu, cyl BBIHOCUT pellleHne O KOH(HCKAIMM WHOTO MMYIIECTBA, CTOMMOCTh
KOTOPOTO COOTBETCTBYET CTOMMOCTH MPEIMETa, MOICKAIIET0 KOHPUCKAINU, JTHO0
COTIOCTaBMMa CO CTOMMOCTBIO 3TOTO MPEAMETA, 32 HCKIIOYECHUEM UMYIIIECTBA, HA KO-
TOpPO€ B COOTBETCTBUU C TPAXKTAHCKUM TPOIECCYyaIbHBIM 3aKOHOJATENHCTBOM Poc-
cuiickoit Depepanuu He MOKET ObITh OOPAIIEHO B3bICKAHUE.
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Tema 13. O0mass xapakTepucTuKa
NPeCTYIJICHUI MPOTUB JIUYHOCTH

Koncturynus Poccuiickoit denepanuu B cOOTBETCTBUM ¢ BeeoOuieit aeknapa-
LMel MpaB 4yesoBeka B riiaBe BTOpol «lIpaBa u cBOOOABI YeOBEKA U TPaXKAAHUHA
IPOBO3IJIAIIAET NIPaBa JUYHOCTU U B MX YHCIIE: IPAaBO HA KU3HB, 310POBBE, TOCTO-
MHCTBO M HENPUKOCHOBEHHOCTH, Y4acCTHE B OOIIECTBEHHOM JKMU3HM, a TAKXKE 3aKpell-
JSI€T TIOKPOBUTEIBCTBO CEMbE U HECOBEPUIEHHOJETHHUM CO CTOPOHBI TOCYAapCTBa.
Oxpane nmnuHocTH B Poccuu citykaT U Jpyrue 3aKOHbI, IPEXKIE BCEro peaepaibHebIe,
oOecrieunBas npasa U co37aBas OJaronpusATHbIE YCIOBUS IS UX peanu3anuu. OnHa-
KO B PEAJIbHOCTH MpaBa IpaXk/JaH 3a4acTyro Hapywmarorcs. OnpeneieHHOe MECTO B
3alIUTE JIMYHOCTU U €€ MPaB 3aHUMAET YrOJIOBHOE 3aKOHOIATEIBCTBO, MPHU3BAHHOE
peceKaTh U HaKa3bIBaTh HAaMOOJIEE OMACHBIE OCITaTeNbCTBA HA TMYHOCTb.

[IpectymnneHrs NMpoOTUB JUYHOCTU — 3TO TPYIIA MPEIyCMOTPEHHBIX YTOJOB-
HBIM KOJIEKCOM OOILECTBEHHO OIACHBIX JESHUW, HAIPaBICHHBIX MPOTHUB OCHOBHBIX
JUYHBIX TPAB rpaXkaaH. BoJbIIMHCTBO 3TUX NPECTYIIIEHUNA OTHOCUTCA K TSHKKUM WJTU
0c000 TsKKUM. [IpecTymieHussMu NPOTUB JIMYHOCTH JHO0O0M TSAKECTU MOTEPIEBIIUM
MOKET ObITh MPUYMHEH (PU3NUECKUNA, MOPATILHBIN U MaTepuaIbHbIN yIepO.

[Ipu coBepieHNU MPECTYIUIEHUN TPOTUB TUYHOCTH POAOBBIM OOBEKTOM MOCS-
raTejabCTBa SIBJSETCS JIMYHOCTh — YEJIOBEK, KOTOpBIM B OOILECTBE BBICTYHAET HE
TOJIKO ¥ HE CTOJIbKO KaK OMOJIOTMYECKH MHAMBUI, HO M KaK WieH oOliecTBa —
y4acTHUK (CyOBEKT) 00IIeCTBEHHBIX OTHOIICHUH. [Ipex e Bcero, UMEHHO B 3TOM Ka-
YECTBE YEJIOBEK IMOJy4YaeT OT OOIIECTBA 3alllUTy U caM 00si3aH COOJI0/1aTh MpaBuia
IIOBEJICHUS, YCTAHOBJIICHHBIE B HEM.

AHaIIN3 NPECTYIUICHUN MPOTUB JIMYHOCTH, KOTOPbIE CTPYKTYpPUPOBAHBI B HO-
BoM YK, naet ocHOBaHUs 1Jisl BBIAEIECHUS BUIAOBBIX OOBEKTOB MOCATATENbCTB, KOTO-
pble 0O0BEAUHSIOT OJHOTUITHBIE IPECTYIUVIEHUS], HAIIPABJICHHbIE TPOTHUB MPaB, CBOOO,
YECTH U JOCTOMHCTBA JIMYHOCTH. [103TOMY IpecTyriieHus: MpoTUB JTUYHOCTH, UCXOIS
13 BUJIOBBIX OOBEKTOB MOCIATATENbCTBA, JENSATCS Ha CIEIYIOIIUE TPYIIIbL:

1) mpecTyIuIeHUs MPOTHB KU3HH U 310poBbs — 1. 16 YK P® (ct. 105-125 YK PD);

2) mpecTyIuieHus] TPOTUB CBOOOBI, YECTH U JOCTOMHCTBA JIMYHOCTH — TJ. 17
YK PO (ct. 126-128.1 YK PD);

3) mpecTyIuieHUs: TPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOO/IBI
auyHoCTH — 1. 18 YK PO (cT. 131-135 VK PD);

4) npecTyrieHUs: TPOTUB KOHCTUTYLIMOHHBIX MPaB U CBOOO]] YEIOBEKA U IPaXK-
nanuHa — 171. 19 YK PO (ct. 136-149 YK PO);

5) mpecTymieHus NMPOTUB CEMbM M HecoBepileHHodeTHUX — ri. 20 YK P®
(ct. 150-157 YK PO).

Onupasich Ha TPAJUIMIO YTOJOBHOTO 3aKOHOIaTenbcTBa Poccun nopeBostonu-
OHHOI'O MepUoja U yUYUThIBasE OCOOCHHOCTH HEMOCPEACTBEHHOTO O0OBEKTA Pa3IMYHbIX
MPECTYIJICHUH MPOTUB KU3HU U 30POBBS, MOKHO BBIACIIUTH CPEIU MPECTYIUICHUH,
oObenuHeHHBIX B riaBy 16 YK, ciaenytomiye rpynnbsl: OpecTyIICHUS IPOTUB XKU3HU
(ct. 105-110 YK P®); npectymienust npotus 310poBbs (ct. 111-118, 121, 122 VK
P®); npectymienus, craBsime B OMacHOCTb KU3HB U 310poBbe (cT. 119, 120, 123,
124, 125 YK PO®). [Ipectymiienust npoTUB CBOOOIbI, YECTU U JJOCTOMHCTBA JIMYHOCTH,
BKitoYeHHbIE B 1. 17 YK PO, no HenocpencTBEHHOMY 0OBEKTY BBIJIETSIOT MPECTYII-
JIEHUSI TPOTUB JTUYHOU cBOOOBI (cT. 126-128 YK PD).
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Tema 14. O0mass XapakTepUCTUKA NPECTYIJICHUN
NMPOTUB COOCTBEHHOCTH

[Tox mpecTymjieHMIMM MPOTHB COOCTBEHHOCTH TOHMMAIOTCS TPEIYyCMOT-
pennbie YK PO ywmblllsIeHHBIE 1 HEOCTOPOKHBIE JESHUSA, COSAUHEHHBIE C Hapyle-
HUEM TIpaBa BIAJCHUS, MOJB30BAHUS WM PACIIOPSDKCHHS WMYIIIECTBOM, TIPHYUHUB-
mue ymepod COOCTBEHHHMKY WM 3aKOHHOMY BJaJefbIly JHOO CO3/AaBIIME YTPO3Y
MPUYMHEHUS UMYIIECTBEHHOTO yiepoa.

BuaoBbIM 00BEKTOM IIPECTYIUIEHU IPOTUB COOCTBEHHOCTH SIBJISIFOTCSL OTHOLIIE-
HUSI COOCTBEHHOCTHU B (hopmax, 3akperuieHHbIX cT. 8 Konctutymmu PO u cr. 212 I'pax-
JTAHCKOr o Kojiekca PO.

Poccuiickuii yrojoBHBINM 3aKOH OXpaHSAET BCE CYHIECTBYIONIUE (POPMBI COOCTBEH-
HOCTH paBHBIM 00pa3zoM, HE JOMYCKas HapyleHUs IpaBa COOCTBEHHOCTH. PaBeHCTBO
oxpasbl (popM cOOCTBEHHOCTH OCHOBAHO Ha TOM, YTO B CIIy4ae MPECTYIHOTO MOCSTaTellb-
CTBa Ha pa3Hble (POPMbI COOCTBEHHOCTH, COACSIHHOE KBATU(PHULIMPYETCS] OJJUHAKOBO, MPH
ATOM HCIIOJNB3YETCSl €IMHBIN CIIEKTP KBATU(DUITUPYIOMIMX MMPU3HAKOB, & TAKXKE 3aKOHOM
YCTaHOBJIEH paBHBIN IpeJesl HaKa3aHWs 3a OJMHAKOBBIC MOCATATENIbCTBA HAa COOCTBEH-
HocTb. Clie1oBaTeNbHO, XOTS 3TU NMPECTYIUICHNS U HApYIAlOT MPaBo COOCTBEHHOCTH, €T0
HEJTh3s1 PACCMATPUBATh B KAYECTBE HETOCPEICTBEHHOTO OOBEKTa MPECTYIUICHHUI POTHB
COOCTBEHHOCTHU. 3aKOH, OXpaHss (PopMy, MPEKIE BCETO OXPAHSIET COLUATIBHOE COAEPIKa-
HHE, T.€. OOIIECTBEHHBIC OTHOIICHUSI COOCTBEHHOCTH. B COOCTBEHHOCTH TpakiaH U I0pHU-
JMYECKUX JIUI MOXKET HaXOJUThCS JTF000€ UMYIIIECTBO, 32 UCKITIOYSHUEM €T0 OTACTbHBIX
BUJIOB, U3BATHIX W3 TPAKIAHCKOrO 000poTa JIMOO 000OPOT KOTOPHIX OrpaHudeH. B co0-
CTBEHHOCTH MOTYT HaXOAUTHCS: IPEANPHUATHS, UMYILICCTBEHHBIE KOMIUIEKCHI, 3eMETbHbIC
YUYaCTKH, 3/1aHHS U COOPYKEHUsI, CPEJCTBA MAacCOBOM MH(popMalnu, 000pyI0BaHHE, Chl-
pb€ U MaTepualibl, ICHBIH, IICHHBIC OyMaru u Ip.

HemnocpeacTBeHHBIMH 00bEKTAMM PACCMATPUBAEMBIX BUJIOB MPECTYIUICHUM SIB-
JSIFOTCSL OOIIECTBEHHBIE OTHOIIEHUSI KOHKPETHON (OpMBbI COOCTBEHHOCTH, CKJIA IbIBAIO-
HMecs B MpoLiecce MPOM3BOACTBA MaTepHAIbHBIX OJlar M paclpeneNieHusl MPOIyKTOB
TpyJa, KOTopasi OnpeAenseTcs MpUHaUIeKHOCThIO UMYILECTBA KaK MpeaIMeTa MpecTyIl-
JICHUSL.

B ananmm3upyempIX MpecTYIUICHUSIX OTHOIIEHHUsI COOCTBEHHOCTH BBICTYTAIOT B Ka-
YeCTBE OCHOBHOT'O HEMOCPEJICTBEHHOIO 00BEKTA MpecTyrieHus. Hekotopele npectyruie-
HUSI IPOTUB COOCTBEHHOCTH SIBJISIFOTCSI MHOTOOOBEKTHBIMH, T. €. TIPH WX COBEPIICHUH MO-
I'yT CTpaJaTh >KU3Hb, 3710poBbe. K MX uncity oTHOcATCS rpaldex, pa3doil, BBIMOIraTelb-
CTBO, HETIPABOMEPHOE 3aBJafIcHUE TPAHCIIOPTHBIM CPEACTBOM U Apyrue. MHTepecs! mmd-
HOCTHU BBICTYTIAIOT B KQUECTBE JOMOTHUTEIBHBIX JIHOO B KauecTBE (PaKyJIbTaATUBHBIX 00b-
€KTOB.

IIpeamerom mpecTymjieHHii IPOTUB COOCTBEHHOCTH BBICTYIAET JIIO00E 4UyiKoe
MMYILIECTBO, KOTOPOE, COIJIACHO TPAKIAHCKOMY 3aKOHOJATEIbCTBY, MOXKET SBIISTHCS
00BEKTOM TpaBa COOCTBEHHOCTH, & IMEHHO BEIIH, BKJIFOUAsi JICHBIM U IICHHbIC OyMaru, a
TaKkKe B HEKOTOPBIX CIy4asx HMMYIIECTBEHHBbIC TpaBa (B COCTaBaxX MOIICHHUYECTBA U
BBIMOTaTENIbCTBA).
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[lpryeM mpemMeToM MOKET BBICTYIATh KAK JABH:KMMOE, TAK U HEABUKUMOE
uMyIecTBo. K HeBHKMMOMY MMYIIIECTBY OTHOCHTCSI BCE, YTO MPOYHO CBSI3AHO C 3€M-
Jed, TepeMeIeHne KOTOpOro HEBO3MOXKHO 0e3 Hecom3MepuMmoro yiiepba ux Ha-
3HaueHnto. Hambornee pacmpocTpaHEHHBIH TPEAMET XHIICHUS U3 YHCiia OOBEKTOB He-
JBIKAMOCTH - JKWJIbIC TIOMEIIICHUS: YaCTHBIC JKUIIbIC JIOMa, TIPHUBATH3UPOBAHHBIC U KO-
OTlepaTUBHBIC KBaPTUPHI, HAXOSIINECS B TMIHOU COOCTBEHHOCTH TPaK/IaH.

OTBETCTBEHHOCTh 32 TPECTYIUICHHS MPOTHB COOCTBEHHOCTH BO3MOJKHA JIMIIIb TTPH
YCIIOBUH, YTO MPEIMET MOCATATEILCTBA HE MPUHAYIC)KUT BAHOBHOMY, SIBJIICTCS JIJISl HE-
T'0 YY)KHM.

YyXUM HMYIIECTBOM SIBJISETCS MMYIIECTBO, HE HAXOMAMAIIEeCs B COOCTBEHHO-
CTH WJIA 3aKOHHOM BJIaJICHUA BUHOBHOTO.

Bemu, Haxonsmuecs Ha yMepIeM Wi Ipu HeM (HampuMep, Ha MECTe aBapuu
WM B MOpPTe), MOTYT MPU3HABATHCS MPEIMETOM XHUITICHHS 0 MOMEHTA 3aXOPOHEHUS,
MOCKOJIBKY COOCTBEHHUK TaKHX BEIIEH OMpEAeNsIeTcs B COOTBETCTBHH C IPaBOM
HacnenoBanus. [locie 3axopoHeHHs, KOTr/a POJCTBEHHUKU WJIA WHBIE HACJICIHUKU
JOOPOBOJIBHO MCKITIOYMIJIM OCTABJICHHBIE TIPU YMEPIIEM BEIIM U3 CBOET0 MMYIIECTBA,
OTBETCTBEHHOCTh 3a XMWIIIEHWE HEBO3MOXKHA. [loxuineHne HaXOASIIUXCS B MOTHUIIC
MIPEIMETOB, PAaBHO KaK M OCKBEPHEHHE MECT 3aXOPOHEHHs, JIOJDKHO KBaTU(HUITUPO-
BaThCs KaK MPECTYIJICHUE MPOTUB OOIIECTBEHHOM HPAaBCTBEHHOCTH 110 CT. 244 YK PO.

He BxoasT B npeaMeT XHIEHUS

1. PagroakTBHBIC MaTEpHAIIBI, OPYKHE, OOCTIPUTIACKHI, B3PHIBYATHIC BEIICCTBRA,
B3pPBIBHBIC YCTPONCTBA, a TAK)KE HAPKOTHUYECKHUE CPEICTBA WM TICUXOTPOITHBIC BEIIe-
cTBa. XUIICHUE MO0 BHIMOTATEIILCTBO ATUX MPEAMETOB OTHECEHBI TI0 COOOpaKeHU-
SIM OOIIIECTBEHHOW OE30MaCHOCTH M OXPAaHBI 3J0POBBS HACEICHUS K MHBIM pasjieiiamMm
u rnaBam YK PO (cr. 221,226, 229 VK POD).

2. JIokyMeHThI, HE 00JIaJlatolue SKOHOMHUUYECKON IEHHOCThIO (MacmopT, -
oM 00 00pa3oBaHUM, TPY/IOBas KHIKKA, YIOCTOBEPEHUE JIMYHOCTU U T.11.). [loxu-
IIEHUE, YHUYTOXKCHUE WJIM TOBPEXKIACHUE TAKUX TOKYMEHTOB M3 KOPBICTHON WIIU
WHON JIMYHOM 3aMHTEPECOBAHHOCTH PACCMATPUBAIOTCS KaK MPECTYIUICHUE MPOTHB
nopsjka ynpasienus (ct. 325 YK PD).

3. Pe3ynbTaThl MHTEIUIEKTYabHOMN JIESITEIbHOCTH (TaK Ha3bIBaeMasi MHTEIICK-
TyaJibHasi COOCTBEHHOCTh). He3akOHHOE HCIOIb30BaHUE PE3yJIbTATOB MHTEIJICKTY-
TBHOW JIESITEIbHOCTH TIPU ONPEICTICHHBIX YCIOBUSX MOXKET KBATM(DUIIMPOBATHCS TI0
COOTBETCTBYIOIIUM CTaThsIM, TIPETyCMATPUBAIONIAM OTBETCTBEHHOCTH 3a TIPECTYILIe-
HUS MPOTHB KOHCTUTYIIMOHHBIX MPaB M CBOOOJ YeIOBEKa M rpakaaHuHa. PaboTel n
YCIIYTH TaK)Ke HE SBIIAIOTCS TPEIMETaMH pacCMaTPUBAEMBIX TPECTYIUICHUH, KOO OHM
He 00J1aaf0T MPU3HAKOM BelIH. VICKITFOUeHHE COCTABIISET TaKoe MPECTYIICHUE, KaK
BBIMOTATEJILCTBO, T/Ie B KAYECTBE MPEAMETa MOTYT OBITh JCHCTBUS UMYIIECTBEHHOTO
XapaKTepa, KOTOPhIe B OOBIYHOM ITOPSIKE BHITIOJHSIOTCS 32 BOSHATPaKICHHE, TIJIaTy.

4. HeoOX0oauMO OTMETHTH, YTO Jieca, MHOI'OJIECTHHE HacaXKJIeHHs, 000C00IeH-
HbIE BOJOEMBI, a Take (jopa u ¢ayHa, X HACENSIONIas, o o0IeMy TIPaBUITYy HE
SIBJISIFOTCSI TIPEIMETOM XHUIIICHUH U MPECTYIUICHUH MPOTHUB COOCTBEHHOCTH BOOOIIE, B
TOM CITydae €CJI OHU HAaXOJSTCS B TaK HA3bIBAEMOM €CTECTBEHHOM COCTOSHUH, T. €.
JIeC Ha KOPHIO, pbI0a B €CTECTBEHHBIX BOJIOEMAaX, 3BEPU U MITHUIIHI B Jiecax. Y Ka3aHHBIC
MIPEAMETHI CTAHOBSTCS MPEAMETOM XHUIICHUS B TOM CIIydae, €CJIM OHH C TTOMOIIBIO
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YeJI0BEYECKOr0 TpyJa OTAEJECHbI OT €CTECTBEHHOM Cpeabl oOuTaHus, 000COOICHBI,
HanpuMep, cpyOJIeHHBIN JieC, BBUIOBJIEHHAs pbl0a, yOuThle 3Bepu WK NTulibl. Kpome
TOro, 00BEKThI (hIOpBI U (payHbI MOTYT OBITH IPU3HAHBI IPEIMETOM XULIECHUS B TOM
Cllydae, €CJIM B UX BBIPAIIMBAHUE WIHM COJAEPKAHUE BIOKEH YEIOBEUYECKUH TPYI: PhI-
0a, BbIpallleHHas B MMTOMHHUKAX, 3BEPH, COZIEpXKaIIUEcs B BOJbEpax, Ha 3Bepodep-
Max, CaKCHIIbl B TUTOMHHUKAX.

5. Haxonka wim kiiajJ, a paBHO MMYILECTBO, BBIIIEIIEE U3 BEICHUS COOCTBEH-
HUKa WM WHOTO BIQJENBIA B CHIIy KaKHX-THOO CIy4aiHbIX 00CTOATENhCTB. OqHAKO
Bellb, 3a0bITasi COOCTBEHHUKOM WJIM WHBIM BIQJICNBIEM B U3BECTHOM MM MECTE, MO-
KET SABIATHCS MPEIMETOM XHILEHHUS, €CJIM BUHOBHBIN CO3HABAJI, YTO OHU BEPHYTCS 32
ATOM BEIBIO.

OO0beKTHBHAS CTOPOHA NMPECTYIUIEHUH MPOTHUB COOCTBEHHOCTH XapaKTepH-
3yeTcsl KaK JAeiCTBUEM, Tak U Oe3neiicTBUEM. B OOJBIIMHCTBE CilydaeB 3TH MPECTYyI-
JIEHUs] COBEPUIAIOTCS IyTEM OOILECTBEHHO OINACHBIX JEHCTBUI, HAIIPUMED, OTKPBITOE
MOXUIIIEHUE YYKOTO MMYIIECTBA MpH Irpadexe. JIuiip npu HEOCTOPOKHOM YHHUTO-
KEHHH WIN MOBPEXKJIEHUU NMYILECTBA BO3MOXKHO O€3/1eiicTBHE, HAalpUMeEp, B CiIydae
HEOCTOPOKHOI'O OOpAaIlleHuUs C OTHEM.

BonbIIMHCTBO MPECTYIUIEHUH POTUB COOCTBEHHOCTU CKOHCTPYMPOBAHBI 3aKO-
HOJlaTelleM KaK MarepHualibHble cocTaBbl. OOBEKTHBHAs CTOpPOHA TAaKUX IMPECTYILIE-
HUH BKJIIOYaeT B ce0s TpU 00sI3aTENIbHBIX NMPU3HAKA: ONMKMCAHHOTO B 3aKOHE MPOTHBO-
MIPaBHOTO JAESHUS, NPELYCMOTPEHHBIX HMCIIO3HUIMEN YrOJOBHO-TIPABOBOM HOPMBI
MIPECTYIHBIX MOCIEACTBUI B BUJAE MMYIIECTBEHHOTO yliepOa, a Takke MPUUYMHHOU
CBSA3U MEX/1y OOILIECTBEHHO OIACHBIM JETHUEM U BPEAHBIMHU MOCIEICTBUSIMU.

JIumb psin cocTaBOB IpeCTyIUIEHUM (pa300ii, BHIMOIaTelbCTBO, HEMPABOMEP-
HOE 3aBJIaJICHUE aBTOMOOWIJIEM U MHBIM TPAHCHOPTHBIM CPEICTBOM O€3 LIeJIh XUulle-
HUS) MPU3HAIOTCS OKOHYEHHBIMM C MOMEHTA COBEPIICHHS MPETYCMOTPEHHBIX 3aKO-
HOM J€HCTBUH, HE3aBUCUMO OT HACTYIUBIINX ITOCIEACTBUN.

Cy0beKTHBHASI CTOPOHA TPECTYIUICHUH MPOTUB COOCTBEHHOCTH B OCHOB-
HOM XapaKTEpHU3yeTCs] BUHOW B BHUJIE MPSAMOIrO YMBICIA, JIMIIb YHHYTOKCHUE WM 1O~
BpexaeHne umyiiectna (ct. 168 YK PD) moxkeTr ObITh COBEPIIIEHO MO HEOCTOPOKHO-
ctu. J[BoliHas opma BHHBI MPHUCYTCTBYET B COCTABE YMBIIUIEHHOTO YHUUYTOKEHUS
WJIM TIOBPEKJEHUS UMYILIECTBA, MOBJIEKIIErO 10 HEOCTOPOKHOCTH CMEPTh YEJIOBEKA
WK UHbIE TsDKKUE nocienctsus (4. 2 ¢t. 167 YK P®).

O0s13aTeNbHBIM NPU3HAKOM CYOBEKTUBHON CTOPOHBI B OOJBIIMHCTBE MPECTYII-
JIEHUH IPOTUB COOCTBEHHOCTH SIBJISIOTCSI KOPBICTHAS 1I€JIb U MOTHB.

CyO0beKT npecrymjieHusi B paCCMaTPUBAEMbIX MPECTYIJICHUSAX — JIUIO0 BMEHS-
€MO€, KOTOPOMY Ha MOMEHT COBEPILICHHS MPECTYIUIEHUS HUCHOJHWIOCH 14 et
(ct. 158, 161-163; 166; u. 2 ct. 167 YK P®D), 3a Bce ocranbHble NpecTyIuieHus — ¢ 16
neT, cyobekT oommid. Jlums B Hekotopbix dopmax xumienus (cr. 160 YK P®; 4. 3
cT. 159 YK P®; 4. 3 c1. 159.1 YK P®; 4. 3 cr. 159.2 YK P®; 4. 3 cT. 159.3 VK P®;
4. 3 c1. 159.5 YK P®; u. 3 cT. 159.6 YK P®) cyObekT criennaibHbIM.

[IpectymuieHrs MpoTUB COOCTBEHHOCTH C YYE€TOM CXOJICTBA M Pa3iMuuil B MX
OOBEKTUBHBIX U CYOBEKTHBHBIX NMPU3HAKAX MOTYT OBITh KJIACCU(PUIMPOBAHBI CIIETY-
IOIIAM 00pa3oMm:
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1) XuIeHus: 4y»Koro MMyIIECTBa, COBEpIICHHbIE MmyTeM Kpaxu (cT. 158 YK
P®), momenanuectBa (ct. 159 YK PO, cT. 159.1 YK P®, cT. 159.2 YK PO, ct1. 159.3
YK P®, ct. 159.4 YK POD, cr. 159.5 VK PO, cT. 159.6 YK P®), npucBoenust uiau
pactpatbl (ct. 160 YK P®), rpadexa (ct. 161 YK P®), pazdos (ct. 162 YK PD);
XMILEHUE TPEAMETOB, UMCIOIIMX 0CO0YIO IIeHHOCTD (cT. 164 YK PD);

2) NpuYMHEHUE UMYILECTBEHHOIO0 UM MHOTO yiepOa, He CBSI3aHHOE C XHIIe-
HUeM. B 3Ty rpymnmy Bkiro4aeTcs BhIMOTaTenbcTBO (¢T. 163 YK P®), npuunnenue
MMYIIIECTBEHHOT0 yuiep0a myTeM oOMaHa WIH 3JI0ynoTpedsieHns qosepuem (ct. 165
YK P®), nenpaBoMepHOE 3aBlajJieHHE aBTOMOOHWJIEM WM HHBIM TPaHCIOPTHBIM
cpencTBoM Oe3 1enu xuieHus (cr. 166 YK P®);

3) YMBIIIJIEHHOE YHUUYTOXXEHUE WM TMOBpexaAeHue umyilectBa (ct. 167 YK
P®) u yHnyToX)EHHE MM MOBPEXKACHUE MMYIIECTBA MO HEOCTOpPOXHOCTU (cT. 168
YK P®).
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Tema 15. O0masi XapakTepUCTHKA NMPECTYIJIEHNH MPOTUB
0011eCTBEHHOM 0€30MACHOCTH M 00IIeCTBEHHOI 0 MOPAIKA

[Tox mpecTymieHMsIMH NMPOTHB O0IECTBEHHOI 0€30MaCHOCTH CJEAyeT I0-
HUMAaTh YMBIIUICHHBIE U HEOCTOPOXKHBIE OOIECTBEHHO OMACHBIE JESHUS, MOCATa0-
1€ Ha 0OIECTBEHHbIE OTHOIICHHMSI, 00ECTIEeYNBAIOLINEe HOPMAJIbHBIE YCIOBUS KU3HU
oOImiecTBa B I1€JI0M, OOIIECTBEHHBIN MOPSIOK, O€30MAaCHBIC YCIOBUS MPHU MPOU3BOJI-
CTBE€ Pa3JIMYHOTrO poja paboT U MpHU 0OpaIlleHUH C OOIIEONaCHBIMU MPEIMETAMHU.

Bbe3omacHOCTh — 3TO COCTOSIHHE 3AIMIICHHOCTH KM3HEHHO Ba)KHBIX WHTEpE-
COB JIMYHOCTH, OOIIIECTBA M TOCYAAPCTBA OT BHYTPEHHUX U BHEIIHUX YIPO3.

[Ton KM3HEHHO Ba’KHHLIMU HHTEPECAMH CJIEIyeT MOHMMATh COBOKYIHOCTH
NOTpEeOHOCTEH, YAOBIETBOPEHUE KOTOPHIX 00ECIIEUNBAET CYIIECTBOBAHUE U ITPOTpeC-
CUBHOE pa3BUTHE JUYHOCTH, OOLIECTBA U TOCYAApCTBA.

K ocHOBHBIM 00BbeKTaM 0€30MaCHOCTH OTHOCATCH: JUYHOCTh — €€ MpaBa U
cB00O/IbI; OOLIECTBO — €r0 MaTepuajbHbIe U JYXOBHbIE LIEHHOCTH; TOCYIapCTBO —
€ro KOHCTUTYIIMOHHBIM CTPOM, CYBEPEHUTET U TEPPUTOPHUATIbHAS LIEIIOCTHOCTb.

Po0BbIM 00BEKTOM MPECTYIIEHUI MTPOTUB OOIIECTBEHHOM 0€3011aCHOCTH BbI-
CTYIIA€T COBOKYIHOCTb OOILECTBEHHBIX OTHOIIECHUMN, 00ECIIEUNBAIOIINUX OOIIECTBEH-
HYI0 0€30MMacHOCTh, OOIIECTBEHHBIA MOPAIOK, 37I0POBHE HACENIEHUS W OOIIECTBEH-
HYI0 HPaBCTBEHHOCTb, HKOJIOTMUYECKYIO, TPAHCIOPTHYIO O€30mMacHOCTh M Oe3omac-
HOCTb B c(hepe KOMIBIOTEPHOI NHPOPMALIHH.

BuioBbIM 00BEKTOM MPECTYIUIEHUH, PeAyCMOTpEeHHBIX B 1. 24 YK PO, BbI-
CTYMAIOT OOIIECTBEHHbIE OTHOIICHNUS U WHTEPECHI, CBA3aHHBIE C 0OecTieueHneM HOp-
MaJIbHBIX YCJIOBHI KM3HU 00II€CTBa B LIEJIOM, OOIIECTBEHHOTO MOpsi/iKa B cepe Obl-
Ta, OTIbIXa, CIIOKOMCTBUS M COLUMAIBHOTO OOIIEHMs JI0Jel, 0e30nacHbIX YCIOBUN
IIPU MPOU3BOJICTBE PA3IMYHOTO PojJia pabOT W Mpu OOpalieHuu ¢ 0OIIeOoNnacHBIMH
npeIMeTaMu.

[Ton HemocpencTBEHHBIM OOBEKTOM MPECTYIUIEHUH B JaHHOW riaBe MOHUMa-
IOTCS MHTEpEeCchl MO 00ECNEUYEHUIO 3alUMIICHHOCTH YXU3HEHHO Ba)KHBIX MHTEPECOB
JUYHOCTH, OOIIECTBA U TOCyJapcTBa B OTIEIBHBIX chpepax oOIIecTBEeHHON Oe3omac-
HOCTH M OOILECTBEHHOTO MOPSAIKa, UTO B MEPBYIO OUepenb Mpemnoaraer odecneye-
HUE 3aIIUTHI KU3HU, 30POBbS JJUMYHOCTH, OTHOIIEHUH COOCTBEHHOCTH, HOpMaJIbHOU
JESTeIbHOCTH OpTaHU3aIui | T. JI.

B kauecTBe 00s3aTeIbHOTO MPHU3HAKA Psiia COCTABOB IMPECTYIUICHUN MPOTHUB
OOILIECTBEHHON 0€30MacHOCTH BBICTYMAEeT MpeaMeT MpecTyrieHus. Tak, B crarbe
220-221 YK P® TakoBBIMHU SBISIOTCA SACPHBIC MAaT€PUAIbl WIH PaIMOAKTHBHBIC
BelIeCcTBa, B CT. 222-226 YK P® — opyxue, ero OCHOBHBIE YacTH, OOCMPHITACHI,
B3pPBIBUATHIC BEIIECTBA M B3PHIBHBIC YCTPOUCTBA U T. .

C 00BEeKTUBHON CTOPOHBI MPECTYIUJICHUSI NMPOTUB OOIIECTBEHHOW O€30macHO-
CTH MOTYT GBIT COBEpIIIEHEI B (hopMe aeiictaus (ct. 205-205°, 206, 207, 208 VK PD
U T.0.). Pan mpecrymieHuid paccMaTpUBaeMOW TJ1aBbl MOTYT COBEPILIATHCS KakK B
dbopme neicTBus, Tak U B hopme 6e3aerictBus (ct. 215, 217 YK P® u T.71.), HEKOTO-
pBI€ — TOJIBKO TTyTeM Oe3aeicTBus (Hanpumep, cT. 224 YK PO).
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BonbIIMHCTBO COCTaBOB MPECTYIUIEHUN MPOTUB OOIIECTBEHHOM 0€30MacHOCTH
copMympoBans! o tumy hopmanbsHbix (cr. 205-205°, 206, 207 YK PO u T.11.).
Hekortopsle mpecTyruieHUs UMEIOT (popMaibHO-MaTepUaibHbIM cOCTaB (HampuMmep,
xynuranctBo (ct. 213 VK P®)), psg mpectymieHUd — MaTepuUalibHBIA COCTaB
(ct. 219, 224, 225 YK P®). HactymieHue oOIIECTBEHHO OMAacHBIX MOCJIECICTBUN He-
PEAKO SIBJISETCS NMPU3HAKOM KBATU(UIIMPOBAHHBIX M 0CO00 KBAIM(PUIIMPOBAHHBIX
COCTaBOB (HampuMmep, B . «o» 4. 3 cT. 205 YK PO).

CyObeKTUBHASI CTOPOHA MPECTYIUICHUA MPOTUB OOIECTBEHHON OE30MacHOCTH
XapaKkTepU3yeTcs YMBIIIJICHHOW (QopMol BHHBI (IIPH 3TOM yMbICE, KaK MPaBUIIO,
pSAMOiN).

OO0si3aTeNbHBIMU MPU3HAKAMU CYOBEKTHUBHOM CTOPOHBI psAJia COCTABOB IIpe-
CTYIUIEHU BBICTYMAIOT 1eNib (Hampumep, cT. 205 YK P® — Bo3aeiicTBue HA IpHUHS-
THE€ pEUIEHUsI OpraHaMHy BJIACTH WIIM MEXIYHApPOIHBIMU opraHu3anusmu, ct. 206 YK
P® — nonyxaeHue rocynapcTsa, opraHu3allud UM TpaXKJaHMHA COBEPIIUTH KaKoe-
100 AecTBUE WU BO3IEPKATHCS OT COBEPIIECHUS KaKOro-I1u00 AeHCTBUS KaK yCIo-
BHS OCBOOOXKICHUS 3a0kHUKa, CT. 209 YK P® — HamajeHue Ha rpakjiaH WM opra-
HU3AIMK1) UM MOTUB ero coBeprieHus (mm. «o» 4. 1 ct. 213YK P® — MoTuBbI nomu-
TUYECKOU, UACOJOTUUECKOU, pACOBOM, HALIMOHAJIIBHON WJIA PEJIMTUO3HOW HEHABUCTU
HIIA BPa’KIbl B OTHOLICHNH KaKOi-THO0 colmanbHoil rpymmsl, cr. 215°YK PO — ko-
PBICTHBIC WJIM XYJIUTAHCKHUE MOOYKICHNUS).

[Ipectymuienue, npexycmotperHoe cT. 224 YK PO (HebpexxkHoe XxpaHeHHEe OTHe-
CTPEJIBLHOTO OPY>KHSl), SIBISIETCSI COBEPILIAEMBIM 110 HEOCTOPOKHOCTH B 3TOU IpyIIIIE.

CyOBeKT MpecTyIJIEHUH MPOTUB OOIIECTBEHHOM 0€30MacHOCTH OOBIYHO 00-
. [Ipu 3ToM coBepienue teppopuctuyeckoro akra (cr. 205 YK P®), 3axBar 3a-
noxHuka (ct. 206 YK P®), 3aBenoMo Jio)kHOE cOO0OIIEHHE 00 akTe Teppopu3Ma
(ct. 207 YK P®), XyIUrancTBO MpHu OTATYAOMMX 00cTodTeNbeTBaxX (4. 2 cT. 213 VK
P®), Bangamusm (ct. 214 YK PO) u xumienne 1160 BIMOTaTeNIbCTBO Opyxkusi, Ooe-
MIPUTIACOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTB (cT. 226 YK P®) Bieuer
OTBETCTBEHHOCTh ¢ 14-neTHero Bo3pacra. ['pymnmna mpecrymiennii (ct. 215-219 YK
P®) cosepmraercst cnenuanbHbIM CYOBEKTOM — JIMIIOM, OOSI3aHHBIM COOJIIO/IATH TE
WM WHBIE NTpaBuiia 0€30MacHOCTH JIMOO KOHTPOJIUPOBATh UX COOJIIO/IEHHE.

B 3aBucuMocTH OT HENOCPEACTBEHHOTO0 00BEKTAa paccMaTpUBaEMble MPECTY-
JICHUSI MOKHO Pa3/IeNIUTh Ha CJIECAYIOIINE TPYIIIbL:

1. IIpecTymuienus TeppoprUCTHUECKOTO Xapakrepa. K HUM OTHOCSTCS: TEppOpH-
ctuueckuit akT (cT. 205 YK P®), coneiicTBrUE TEPpOPUCTUUECKON NeATeIbHOCTH (CT.
205" VK P®); myGnuuHble MPH3BIBEL K OCYIIECTBICHHIO TEPPOPUCTHUECKOH Ies-
TeIBHOCTH WM MyOJIMYHOE OmpaBaaHue Teppopusma (cT. 205° YK PD); mpoxoxie-
HUE OOyYEHHS B IEJISIX OCYIIECTBIICHUS TEPPOPUCTUUECKON JESITEIBHOCTH (CT. 205°
VK P®); opraHusaius TeppOPHCTHIECKOro cooOLIecTBa U yyacTie B HeM (cT. 205
VYK PO®); opranuzanust 1esTEIbHOCTH TEPPOPUCTUUECKON OPTaHU3ALMNMU U YUACTHUE B
JEeSITeIBHOCTH TaKoi opranm3sanu (ct. 205° VK P®); 3axBar 3anoxuuka (ct. 206 VK
P®); opranuzammsi He3aKOHHOTO BOOpykeHHOTO hopmupoBanus (cT. 208 YK PD).

2. Ilpectymiienust mpoTUB 001IeH 0e30MacHOCTH (MJIM MPECTYIUICHUS MPOTUB
OOIIECTBEHHON 0€30MacHOCTH B Y3KOM CMBICJIE CJIOBA, KaK UX OOBIYHO MMEHYIOT B
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rfopuandeckoil mureparype’’). K TakuM MpecTyIIeHHsIM ClIeayeT OTHOCHTB: 3aBe/I0-
MO JIO)KHOE coolIieHrne 06 akte Teppopusma (ctT. 207 YK P®); 6anautuzm (ct. 209
VYK P®); opranuzaiuio npecTymHoro coodmiectBa (IpecTymHON OpraHu3aliu) WiId
yuactue B HeM (He#) (ct. 210 YK P®); yron cyaHa BO3AYLIHOTO WJIA BOJHOTO
TpaHCcIopTa JIMOO0 JKEJIE3HOJOPOKHOTO MOoABMKHOTO cocTaBa (cT. 211 YK P®); mac-
coBeie Oecriopsiaku (cT. 212 YK P®); npekpanieHue uim orpaHudeHue moaauu dJeK-
TPUYECKOM dHEPTUM JTUOO0 OTKIIOYEHUE OT JPYTUX HUCTOYHHKOB KM3HEOOECTICUCHHUSI
(ct. 215* YK PO); MPUBEJICHUE B HETOAHOCTh OOBEKTOB XKU3HEO0OecTieueHus (CT. 2152
YK P®); npuBeneHue B HETOAHOCTh HE(PTENPOBOIOB, HEPTEHPOAYKTOIPOBOIOB U
ra3ornpoBOAOB (CT. 215% YK PO); nupatcTBo (cT. 227 YK PO).

3. [Ipectymienus, cBsI3aHHBIE C HAPYIIEHUEM TpaBUi O6€30mMacHOCTH OOparie-
HUS ¢ oOIIeonacHbIMU mpeaMeTaMu. K HUM ciieyeT OTHECTH: HapyIIEHUE MpaBUil
y4eTa, XpaHEHUs, MEePEBO3KM W HCHOJIb30BAHMS B3pPBIBYATHIX, JIETKOBOCILIAMEHSIIO-
IMIMXCS BEIIECTB U MupoTexHuueckux uznenuit (cr. 218 YK P®D); nezakonHoe oOpa-
IIEHUE C SACPHBIMU MaTepuaiaMH WIH paJuoakTUBHBIMU BemecTBamu (cT. 220 YK
P®); xumienue 1100 BBHIMOTATENBCTBO SJIEPHBIX MATEPUATIOB WJIM PATUOAKTUBHBIX
BemectB (cT. 221 YK P®); He3akoHHBIE TPUOOpETEHHE, TIepeaya, CObIT, XpaHEHHE,
MepeBO3Ka WM HOIIIEHUE OPYKHsI, €0 OCHOBHBIX YacTel, O0epuUIiacoB, B3pbIBUATHIX
BEILIECTB U B3PBIBHBIX YCTPOUCTB (cT. 222 YK P®); HEe3aKOHHOE M3rOTOBJIEHUE OPY-
xust (cT. 223 YK P®); HeOpexxHOe XpaHEHHE OTHECTPENIbHOTro opyxus (cT. 224 YK
P®); nenamyexaiiee UCIOTHEHUE 00S3aHHOCTEN MO OXpaHE OPYKHs, OOCIPUIIACOB,
B3pPBIBUATHIX BEUIECTB U B3PBIBHBIX YCTpoMCTB (cT. 225 YK P®); xumenue mubo BbI-
MOTaTeIbCTBO OPYXKHSsI, OOCMPUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOICTB
(ct. 226 YK PD).

4. IlpecTymuieHus, CBA3aHHBIE C HAPYIIEHUEM MPaBU 0€30MMACHOCTU MPU TPO-
M3BOJICTBE PA3IMYHOrO pojia padoT. K ux uncimy OTHOCATCA: HapylIeHHE MpaBUIl 0e3-
OMAaCHOCTH Ha 00BEKTax aToMHOM sHepreTuku (cT. 215 YK P®); Hapymienue npapui
0€30MacHOCTH TP BEJACHUHM TOPHBIX CTPOMTENBHBIX HJIM MHBIX paboT (cT. 216 YK
P®); napymienue npaBusi 6€30MacHOCTH Ha B3pbIBOOMACHBIX 00bekTax (cT. 217 YK
P®); napymenue npasui noxapaoi 6ezonacHoctd (ctT. 219 YK PO).

5. Ilpectymienust mpOTUB OOIIECTBEHHOTO Mopsiaka. JlaHHas rpyrna npectyn-
JIeHUH mocsraeT Ha OOILIECTBEHHbIE OTHOIIEHHUS, 00ecreynBarone OOIECTBEHHOE
CIIOKOMCTBUE, HOPMaJIbHBIE YCIOBHS TpyJa, ObITa M OTAbIXa IpakaaH. K HUM OTHO-
csatcs XyauradacTBo (cT. 213 YK) u Banganusm (ct. 214 YK PO).

12 Yronosroe npaBo. O6mas u Ocobennas yactu: yued. ans Oakanaspos / B.b. bopoBukos, A.A.
Cwmepnos; moxa pexn. B.b. bopoBukosa. 3-e u3z., nepepad. u gom. M.: FOpaiit; ]I FOpaiit, 2015.
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Tema 16. O0miast XapakTepUCTHKA NMPeECTYJICHU
NMPOTHUB IOCYJAAPCTBEHHOI BJIACTH, HHTEPECOB rOCy1apCTBEHHOH
CJIYKOBbI M CJIY:KObI B OPraHax MeCTHOI'0 CaMOYIIPaBJICHHU S

VYkpemnenue Poccuiickoro rocyjapcTBa HEMbICIUMO 0€3 HOpMaIbHOM pabOThI
rocyaapctBeHHoro ammapara. OcoOblil Bpe ero IesITeIbHOCTH MPUYUHSIOT 3710yI0-
TpebJieHUs 1o cliy>)k0e pabOTHUKOB rOCYJapCTBEHHOTO ammapara (rocy1apCTBEHHbIX
CITy’allKX ), KOTOpPbIE MOJIPHIBAIOT ABTOPUTET OPraHOB BIACTH.

I'maa 30 YK P®, o6benunsionias HOpMbl 00 OTBETCTBEHHOCTHU 3a paccMaTpu-
BaeMble NPECTYIUICHUS, BKIIIOUeHa B pasznen X — llpectyruieHus: npoTuB rocyaap-
CTBEHHOM BJIACTH.

[Ipu3Haku JOOJDKHOCTHBIX mpecTymuieHui. [Ipexnme Bcero, mnpecryruieHus,
npenycMmorpernble 1. 30 YK PO, oTiM4aroTcst OT MHBIX MPECTYIMHBIX NOCATATEIIbCTB
0COOBIMM MPU3HAKAMH:

a) OHU COBEPIIAIOTCS CIEHHAIBHBIMU CYOBEKTaMU (JIOKHOCTHBIMH JIUIIAMM )
rOCYJIapCTBEHHBIX OPraHOB WJIM OPTaHOB MECTHOTO CaMOYIPaBJICHUS;, UCKIIOUCHHE
coctaniisietT b cT. 291 YK P® (naua B3saTKM), T71€ CYyOBEKT — 001muii. B GonbimmH-
CTBE COCTABOB MPECTYIUICHUH, BKIIOYEHHBIX B JAHHYIO IJ1aBY, TAKUM CIIEHHAIbHBIM
CyOBEKTOM SIBJISIETCS TOJBKO JTOJDKHOCTHOE juio (cr. 285-287, 289, 290, 293 YK
P®). B 10 xe Bpems B npumedanuu 4 k cT. 285 YK P® ckazaHo, 4To B ciayyasx, cre-
IUAAIBHO MPETYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTAThsIMH, OTBETCTBEHHOCTH 3a
MPECTYIUIEHUSI MPOTHUB TOCYAAPCTBEHHOW BIJIACTH, WHTEPECOB TOCYJIApPCTBEHHOM
CIIyObl U CIIy>kObI B OpraHax MECTHOTO CaMOYIIPaBJIEHUSI HECYT TOCYAapCTBEHHbIC
CIIy’Kalllue U CIIy’Kallue OpraHoB MECTHOTO CaMOYIPABJICHUSI, HE OTHOCSIIUECS K
YUCTY JOJDKHOCTHBIX JIMIl. TakuxX cliydaeB JBa: MPUCBOCHHUE MOJHOMOYHUHN IOJIK-
HocTHoro Jinia (ct. 288 YK P®) u ciyxebubiit moajor (ct. 292 YK P®). 3a ciy-
EOHBIN MOAJIOT HECYT OTBETCTBEHHOCTh U JIOJKHOCTHBIC JIUIIA;

0) coBepilieHHE OOIIECTBEHHO OIMACHBIX JACSHUNA BO3MOXKHO JIMIIb Ojarojaps
3aHUMAEeMOMY CITy’KEOHOMY TMOJI0KEHHUIO UJIM C UCIIOIb30BAHUEM CBOUX CIY>KEOHBIX
MMOJTHOMOYHH;

B) OOIIECTBEHHO OMACHBIC JESHUS IMOCATAIOT HA HOPMAIbHYIO NIEITEIbHOCTh
OpPraHoOB TOCYJApCTBEHHOW BJIACTH W YIPABIICHUS, a TAK)KE OPTaHOB MECTHOTO Camo-
YIPaBJICHHUS, INOO COAEPKAT PEATbHYIO YIPO3y TaKOTO HAPYIICHUS.

[IpectymnieHus NpoTUB TOCYJApCTBEHHOM BJIACTH, UHTEPECOB T'OCYAapCTBEH-
HOM CITy)OBbl U CITY>KObI B OpraHax MECTHOTO CaMOYIPABIEHUS — 3TO OOIIECTBEHHO
OTacCHbBIC JICSTHHS, HEMOCPEICTBEHHO MOCATAIONIME HAa OTHOLIEHUS, 00ECIICUNBAIOIINE
3aKOHHYIO JESATEeNbHOCTh OpPraHoOB TOCYJAPCTBEHHOW BJIACTU, TOCYAapCTBEHHBIX
OpraHu3allii ¥ yUYpexIeHUN, OPraHOB MECTHOT'O CaMOYyTPaBJICHHUs, a TAK)KE UX aBTO-
PUTET, OTBETCTBEHHOCTD 3a KOTOPBIE NMpeaycMoTpeHa cT. 285-293 ri. 30 YK PO.

['maBa 30 YK P® Bxitouaer crarbH, MpeayCMaTPUBAKOIIUME OTBETCTBEHHOCTh
3a MPECTYIUICHUS MPOTUB TOCYIAPCTBEHHOM BJIACTH, MHTEPECOB T'OCYJIAPCTBEHHOM
CITY>KOBI U CITy>)KObl B OpraHax MECTHOI'O CaMOYIpaBJIEHUS: 3JI0YIOTpeOIeHUE T0JIK-
HOCTHBIMH TIoJTHOMOuHsAMH (cT. 285 VK P®); HeneneBoe pacxomoBannue OOIKETHBIX
cpeactB (ct. 285.1 YK P®); HeleneBoe pacxoqoBaHUE CPEJCTB rOCYAapCTBEHHBIX
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BHEOIO/KEeTHBIX (OoHNIOB (cT. 285.2 YK P®D); BHeceHue B eAMHbIE TOCYAapCTBEHHBIE
peecTphl 3aBeIOMO HEAOCTOBEpHBIX cBefeHuir (ct. 285.3 YK P®); mpeBbliieHue
JTOJKHOCTHBIX MoaHOMoun# (cT. 286 YK P®); HencnoiHeHne COTPYITHUKOM OpraHa
BHYTPEHHUX Jien npukasa (cT. 286.2 YK P®); oTka3 B npegoctaBieHnd uHPoOpMaIuu
®enepansHomy Cobpanuto PO unu CuetHoit nanare PO (ct. 287 YK P®); npucsoe-
HUE TMOJHOMOYMI AokHOCTHOTO Jinia (ct. 288 YK P®); HezakoHHOE ydyacTue B
npearnpuHUMaTeabckoi earenbHoCcTH (cT. 289 YK P®); nomyuenue B3sTKU (CT. 290
VYK P®); naua B3stku (ct. 291 YK P®); mocpeaHuyecTBO BO B3SITOUHHYECTBE
(ct. 291.1 YK P®); ciyxeOHnbIit mojior (ct. 292 YK P®); He3akoHHas BbIIava mac-
nopra rpaxaanuHa Poccuiickont denepanuy, a paBHO BHECEHHE 3aBEIOMO JIOKHBIX
CBEICHMI B JTOKYMEHTHI, MTOBJIEKIIIEE HE3aKOHHOE MpUoOpeTeHne rpaxkaaHcTea Poc-
cuiickoit @eneparuu (c1.292.1 YK PO); xamarnocts (cT. 293 YK PO).

PonoBbIM OOBEKTOM JTAHHOM IPYMIIBI IPECTYIJIEHUHA BBICTYIAIOT OOILIECTBEHHBIE
OTHOILIEHUS], oOecrneunBaronme QGyHKIMOHUPOBaHWE MYyOJMYHON BiacTu (rocynuap-
CTBEHHOM M MYHUIMNAJIbHOM (MECTHOI), €€ OpraHoB, YUpPEKICHUNH B COOTBETCTBHUHU C
3aKOHOJIATEJILCTBOM M HANpaBJICHHBIC HA 3allIUTY JIMYHOCTHU, OOIIECTBA U TOCYIapCTBa.
[Ton BnacThiO MOHUMAETCS MOJIUTUYECKOE FOCHOCTBO, CUCTEMA U 0OBEM KOMIIETEHINN
rOCY/IapCTBEHHBIX OPraHOB, Pa3rpaHUYEHUE MEXIy HUMU MPEIMETOB BEJACHUS U MOJ-
HoMmounii. K ocCHOBHBIM (PyHKIIMOHANTBHBIM (hOopMaM TMpPOSBICHUS] TOCYIapCTBEHHOMN
BJIACTH OTHOCATCSI PYKOBOZCTBO, YIIPABJICHUE, OPTaHU3ALMS U KOHTPOIb.

BunoBbiM 00BEKTOM paccMaTpUBAaEMON TPYMIbI IPECTYIVIEHUH BBICTYIIAET COBO-
KYIHOCTh OOILIECTBEHHBIX OTHOIIEHUH B cepe HOPMAIBHOIO, COOTBETCTBYIOILIETO MO-
noxenusiM Koncrutyuun P®, tpeboBanusaM npyrux QenepaibHbIX 3aKOHOB U IMO13a-
KOHHBIX HOPMATHBHBIX aKTOB ()YHKIIMOHMPOBAHUS OPraHOB rOCYAApCTBEHHOW BIIACTH,
0JT KOTOPBIMH MTOHUMAIOTCSI OpraHbl 3aKOHOAATEIbHOM, UCIIOJHUTENBHON U CyAeOHOM
Biactu P®, cyobekToB PO 1M MecTHOro camMoymnpaBieHUs, a Takke B BOopyxkeHHbIX
Cunax, npyrux BoWcCKax U BOMHCKHX (opmupoBaHusx PD. CoxeprkaHue Ha3BaHHBIX
OOIIECTBEHHBIX OTHOIIEHHM, KaK BUIOBOTO OOBEKTA, PACKPHIBAETCS B JIEATEILHOCTH TIO
PYKOBOZICTBY, YIPaBJIEHUIO, OPraHU3allii U KOHTPOJIIO, T.€. B MPO(ECCUOHATIBHOM /esl-
TEJILHOCTH IO 00ECTICUEHHUIO NCTIOTHEHUSI TOTHOMOYMM TOCY/1apCTBEHHBIX OPTraHoB.

K opranam rocynapcTBeHHOM BjiacTu, koTopas coryiacHo cT. 10 KoHcTutyuumn
P® nenutcs Ha 3aKOHOAATEIbHYIO, UCIIOJHUTENBHYIO U Ccyne0Hy10, oTHOcATcs [Ipe-
sunent PO, ®enepansuoe Coopanue (Cosetr deneparuu u ['ocynapctsennas lyma),
[TpaButennsctBo PO, cynsl PO. B cyobekTax Poccuiickoit @enepanuu (pecnyoinkax,
Kpasix, 00yacTsax, ropojax ¢eaepaibHOTO 3HAYCHUSI, aBBTOHOMHBIX 00JIaCTSAX U aBTO-
HOMHBIX OKpPYTax) roCyJapCTBEHHYIO BJIACTh OCYLIECTBIISIOT 00Opa3yemMble MU Opra-
HBI FOCyapcTBeHHOM Bactu (1. 11 Koncruryuun PO)®,

['ocynapcTBeHHYIO BIIacTh, €€ e, 3afaud U (PYHKIHUH OCYIIECTBIAIOT, B
npeaenax COOTBETCTBYIOIIMX MOMHOMounid, Boopyxkennsie Cuiibl PO, npyrue Boui-
CKa M BOMHCKHE (POPMUPOBAHUS TOCYNAPCTBA U MX JOJDKHOCTHBIE Juia. CoriacHo
®denepanprHoMy 3aKkoHy 0T 31 mMast 1996 1. «O6 o6opoHey, k poccuiickuMm BoopyskeH-
HbIM CHJiaM OTHOCSITCSI IIEHTPaIbHBIC OpTaHbl BOCHHOTO YIIPaBJICHUS, 00bEIUHECHUS,

13 Koncrutynus Poccuiickoit ®eneparmu. [Ipunsta BcenapoHbIM ronocoBanueM 12 nexabpst 1993 r.
JHoctyn u3 CIIC «KoncynbranTl Imrocy.
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COEIMHEHHSI, BOCHHBIE YAaCTU U OPraHU3al1H, KOTOPHIE BXOAST B BUJIBI U POJIa BOMCK
u Thi1a BoopyxkenHbix Cun P®. K npyrum Boiickam M BOMHCKMM ()OPMHUPOBAHUAM
MO>KHO OTHECTH BOCHM3UPOBAHHBIC FOPHOCHACATENIbHBIC YaCTH, BHYTPEHHUE BOMCKA
MBJI, Boicka paBUTEIBLCTBEHHON CBSI3H, JKEJIEC3HOJIOPOXKHBIE BOMCKA, BOMCcka Mu-
HUCTEPCTBA I10 JIe]aM T'pa)K1aHCKOH 0OOPOHBI, YpE3BbIYAHBIM CUTYALUSIM U JIUKBU-
JAIAU TMOCTECTBUM CTUXUIHBIX OeacTBuil, [lorpannunbie Boicka Poccum.

[Ton rocymapcTBeHHOU Ciy:k00i1 mOHMMaeTcss NMpodeccuOHANIbHAS J1EATENb-
HOCTb IO 00€CTIeYeHUIO UCTIOTHEHUSI TOJITHOMOYHUH TOCYJapCTBEHHBIX OPTaHOB.

OpraHbl MECTHOTO CaMOYIIPaBJIEHUS, COMIAcHO 4. 1 cT. 2 ®DenepanbHOro 3aKkoHa
«O06 001X MPUHIMIAX OpraHU3aIllM MECTHOro camoympasieHust B Poccuiickoit ®e-
Jiepatym» | — 9T0 BEIOOPHBIC H APYTHE OPTaHbl, KOTOPBIE HAAEICHBI TIOTHOMOYHSIMH 110
PELIEHUIO BOIPOCOB MECTHOI'O 3HAYEHHMSI (B TOPOAAX, pailOHAX, CETbCKUX HACEIIEHHBIX
ITyHKTAaX) ¥ KOTOPBIE HE BXOJISAT B CUCTEMY OPTraHOB IrOCYJapPCTBEHHOMW BIIACTH.

Cayx0a B cucreMe OpraHoB MECTHOI'O CAMOYIPABICHHS MpPEIoJiaracT BbI-
MOJIHEHUE COOTBETCTBYIOIIUX JODKHOCTHBIX WIIM CITY>KEOHBIX (QYHKIUN B KaueCcTBE
IJIaBbl MYHULIMIIAIBHOTO 00pa30BaHMs UJIM MECTHOM OpraHU3alllU, UX 3aMECTUTEIEH,
PYKOBOJIHTEIEH OTIIEIOB, CEKTOPOB, MHCIIEKIIMOHHOTO COCTaBa M T.II.

OCHOBHOH HEMOCPEICTBEHHBIH OOBEKT — OOIIECTBEHHBIE OTHOILIEHUS, 0OecTie-
YMBAOIINE 3aKOHHYIO JIE€ATEIBHOCTh KOHKPETHOI'O OpraHa roCy1apCTBEHHON BIIACTH,
KOHKPETHBIE UHTEPECHI TOCYAAPCTBEHHOM CITYKOBbI U CIIy>KObl B KOHKPETHBIX OpraHax
MECTHOT'O CaMOYTPABIICHHUSI, HAPABJICHHbBIE HA 3aIIUTY JUYHOCTH, OOIIECTBA U TOCY-
JapcTBa, a TAKXKE UX aBTOPUTET.

JlomoTHUTENbHBIE HETIOCPEACTBEHHBIE OOBEKTHI — 3aKOHHBIE MHTEPECHI TPAXKAAH
WM opranuzanui (ct. 285, 286 YK P®), 3nopoBbe (4. 3 cT. 286 1 u. 2 c1. 293 YK PD),
KU3Hb (4. 2 1 3 cT. 293 YK P®), coOcTBeHHOCTH (CT. 285, 286, 293 YK PD).

JIJii HEeKOTOpBIX MPECTYIUICHWH OO0S3aTeIbHBIM MPU3HAKOM SIBISIETCS MPEIMET
npecTyruieHus: uHpopmanus (I0KyMeHThl, MaTepuaibl) — cT. 287 YK P®, odurmans-
HbIE IOKyMEHTHI — CT. 292 YK P®; uMyI111€CTBO UM BBITOJIbI UMYIIIECTBEHHOI'O XapaKTe-
pa—ct. 290, 291, 291.1 YK P®, nenexnnie cpenctna — ctT. 285.1, 285.2 YK PO.

OOBeKTUBHASI CTOPOHA pacCMaTPUBAEMBIX MPECTYIICHUHM BbIpa)kaeTcs B pas-
JMYHBIX (pOpMax MPeCcTymHOro HApyLIEHUsI HOpMaJIbHON e TEIbHOCTH OPraHoB Bia-
CTH, YIPABJICHHs WIM OPraHOB MECTHOI'O CaMOYIIpaBJjeHus. boJbIIMHCTBO 3TUX IIpe-
CTYIUICHMI COBEpUIAIOTCS IMyTeM MACUCTBUS, HAmpuMep, 370yNOoTpeOJIeHHE HOTXK-
HOCTHBIMH NOoJTHOMOUUAMH (cT. 285 YK P®); npeBbllieHne JOIKHOCTHBIX MTOJHOMO-
ynii (cT. 286 YK P®); nonydenue u gada B3atku (ct. 290, 291 YK P®); cinyxeOHbIi
nomior (cr. 292 YK P®); a HekoTopble — MyTeM Oe3/eiCTBHsI, HapuUMep, OTKa3 B
npeaocrasieHun nHpopmannu denepansnomy CoOpanuto (ct. 287 YK P®D); xanar-
HOCTh (cT. 293 YK P®). O6bexkTuBHAs CTOpOHA aOCOMIOTHOTO OOIBIIMHCTBA UX BbI-
paxkaeTcs B ABYX crienuduueckux rnpuzHakax. OHU COBEpUIAIOTCSA:

- BO-TIEPBBIX, JHUOO C UCIIOJIB30BAHUEM CITY>KEOHBIX MMOJIHOMOYUH, 1100 Oaro-
Japs 3aHUMAaeMOMY BUHOBHBIM CITYyK€OHOMY MOJIOKEHHIO;

- BO-BTOPBIX, OHU COBEPILIAIOTCSA BOIPEKH UHTEPECAM CITYKOBbI.

1 ®enepanbhblif 3ak0H 0T 6 okTsA0ps 2003 r. Ne 131-D3 «OO0 06X NpUHIMIIAX OpPraHU3ALUN
MecTHOTO camoympasiienus B Poccuiickoit @enepanuny». Jloctyn uz CIIC «Koucynprantllnrocy.
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CyTb 11epBOro Nnpu3HaKa COCTOUT B TOM, YTO JIULO, B CHIIy 3aHUMAeMOU J0JIXK-
HOCTH U OCOOBIX MOJTHOMOYHH, UCTIOIB3YET UX BO BPEJ UHTEPECAM CBOEH CITYKOBI.

B nynkre 15 Ioctanosnenus [Inenyma BepxoBaoro Cyaa P® ot 16 okta0ps
2009 r. Ne 19 «O cynebHOM MpakTUKE MO JeIaM O 3JI0yNOTPeOIeHUN JOKHOCTHBIMU
MOJIHOMOYHUSAMH U O MPEBBIIIEHUN JOKHOCTHBIX MTOJTHOMOYHUI O] UCIOIb30BAHU-
€M JOJKHOCTHBIM JIMIIOM CBOMX CIIYEOHBIX IOJIHOMOYMN BOIPEKH HHTEpecam
ciyk0nI (cT. 285 YK P®) cynam creyeT MOHUMAaTh COBEPIIICHUE TaKUX JCSTHUN, KO-
TOpPBIE XOTSI U ObUIM HEMOCPEACTBEHHO CBSA3aHBI C OCYLIECTBIECHUEM JIOJKHOCTHBIM
JIMIIOM CBOUX IpaB U 00S3aHHOCTEH, OJJTHAKO HE BBI3BIBAIMCH CIIY)KEOHOM HE0OXOIu-
MOCTBIO M OOBEKTHUBHO MPOTUBOPEUMIIH KaK OOIIUM 3a7auaM U TpeOOBaHUIM, MPEAb-
ABJISIEMBIM K TOCYJAapCTBEHHOMY aIlapaTy W amnmapary OpraHoB MECTHOIO CaMo-
YIOPABJICHUS, TAK U TEM LIEISM W 3aJlayaMm, sl JOCTUKEHUS KOTOPBIX JTOJKHOCTHOE
MO OBLIO HAJEIEHO COOTBETCTBYIOMIMMH JOJKHOCTHBIMUA MOJHOMOYMSAMH. B yact-
HOCTH, KaK 3JI0yMOTpeOIeHUE JOKHOCTHBIMUA MOTHOMOYHUSMHU JODKHBI KBATU(DUIIH-
pPOBAThCS JAEUCTBUSA JTOJKHOCTHOTO JIMLA, KOTOPOE M3 KOPBICTHOM WJIM MHOM JIMYHOU
3aMHTEPECOBAHHOCTH COBEPIIAET BXOIALINE B KPYI €r0 JOJKHOCTHBIX MTOJHOMOYMIMA
JAEUCTBUS PU OTCYTCTBUU 00S3aTEIbHBIX YCIOBHUI UM OCHOBAHUH JJISl X COBEpIIIe-
HUs (HampuMep, BblJlaya BOJUTENBCKOTO YIOCTOBEPEHHUS JIMLIAM, HE CAaBIIMM 00s13a-
TEbHBIN 3K3aMEH; MPUEM Ha paboTy JMI, KOTOpble (PAKTUUECKH TPYJOBbIE 00sA3aH-
HOCTH HE UCIIOJIHSIOT; OCBOOOKIEHHUE KOMaHIMpaMu (HadaJIbHUKaMU ) TTOTYMHEHHBIX
OT MCIIOJTHEHUS BO3JIO)KEHHBIX HA HUX JOJHDKHOCTHBIX 00S3aHHOCTEW C HANPABIEHUEM
1UIsl pabOThl B KOMMEPYECKHUE OpraHu3aluu 100 111 00yCTpOHCTBA JIUYHOIO JOMO-
BJIAJICHHS TOKHOCTHOTO JTHIA) .

CopeprkaHre MOHSTHS «UCIOJIb30BaHUE CIyKeOHOTO mojoxenus». [Ipu ompe-
JeJIeHNH, ObUIHM JIM MPECTYIHBIE JAEUCTBUS COBEPIICHBI C MCIOJIb30BAHUEM CITYXkKeO-
HOTO TOJIOKEHMSI, B JINTEPATYPE YETKO OMPEACIIUIUCH ABE MO3UIUH.

CogepieHue JesHUSI BOIIPEKU MHTEpPECaM CIIykKObl COCTOUT B TOM, YTO JIOJIK-
HOCTHOE JIMILIO COBEPIIAET IECUCTBUS, KOTOPhIE IPOTUBOPEYAT KAK B LIEJIOM MHTEpE-
caM U HOpPMaJIbHOM JIE€ATEIbHOCTH OPraHOB BIIACTH, I'OCYJAapCTBEHHOW CIIyKObl U
CIIy0bl B OpraHax MECTHOTO CaMOYIIPaBJIEHUS, TaK U HOPMAJILHOW JESTEIHHOCTU
OTJEJIbHBIX CTPYKTYPHBIX 3BEHBEB 3THUX OPraHOB M YNPaBJIEHUM, MOCKOJbKY Hapy-
HIAI0T UX JEATEIbHOCTh, IPUYMHSAIOT UM CYILIECTBEHHBIN BPEJ, YIIEMIISIIOT 3aKOHHBIE
MpaBa U HHTEPECHI IPakaaH.

CocraBbl NPECTYIUIEHW NMPOTUB TOCYNAPCTBEHHOM BIIACTH, UHTEPECOB I'OCY-
JApCTBEHHOM CITY>KOBI M CIIy>)KObl B OpraHax MECTHOTO CaMOYHPABJICHUS] CKOHCTPYH-
pPOBaHBI MO TUIY Kak MaTtepuanbHbIX (cT. 285 YK P® «3noynorpebienue n10mKHOCT-
HBIMH TOJTHOMOUUAMI», CT. 286 YK P® «lIpeBbimieHne AOMKHOCTHBIX MOJTHOMO-
quity, cT. 288 YK PO «IIpucBoeHnre noJHOMOYUH JOJBKHOCTHOTO Jiniay, cT. 293 YK
P® «Xanarnoctb» YK), Tak u popmanbubix (1. 287 YK P® «OTtka3 B npenocrasiie-
Huu unpopmaruu Oenepansuomy Cobdpanuto Poccuiickoit eneparum mim CyeTHON
nanate Poccuiickoit @eneparumny, cr. 289 YK PO «HezakonHnoe ydactue B mpe/-

1 .

> Tlocranosnenue Ilnenyma Bepxosroro Cyma P or 16 oxtsiops 2009 1. Ne 19 «O cyne6HOi
MPAKTHKE 110 JieJIaM O 3JI0yNOTPeOIeHUH JOKHOCTHBIMU MTOTHOMOYHUSIMH M O TPEBBILICHUN JJOTK-
HOCTHBIX ITOJTHOMOYHID.
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NpUHUMATEIBCKON AesitenbHocT», cT. 290 YK PO «llonyuenue B3atku», ct. 291
YK P® «/laua B3sitkn», ct. 291.1 VK PO «llocpeannyuecTBo BO B3ITOYHUYECTBEY,
cT. 292 YK P® «CnyxeOHbiit moajory, 1. 292.1 YK P® «He3akonHas BbI1aua mac-
nopra rpaxaannHa Poccuiickoii denepannn, a paBHO BHECEHHUE 3aBEAOMO JIOKHBIX
CBEJICHUN B JIOKYMEHTBHI, TIOBJICKIIIEE HE3aKOHHOE MpUoOpeTeHre rpaxaancrsa Poc-
cutickoit denepanun»). B ¢BsA3M ¢ 3TUM NMpeCTyIICHUS TIEPBOM TPYMIIbI IPU3HAIOTCS
OKOHYEHHBIMU JISSHUAMH C MOMEHTa HACTYIUJICHUSI OOIIECTBEHHO OMACHBIX MOCIE-
CTBUH, HEMOCPEICTBEHHO YKA3aHHBIX B JHMCIIO3ULUAX 3TUX cTareil. [pyras rpynna
MPECTYIUICHUH — TPECTYIUICHUS C (OPMaTbHBIM COCTABOM — CUUTAIOTCS OKOHYEH-
HBIMU C MOMEHTA COBEPIIICHUSI CAMOTO JICSIHUS, YKa3aHHOTO B 3aKOHE.

OO1IECTBEHHO OIMAacCHBbIE MOCJEACTBUSA, XapaKTEpHbIC IJII MaTEpPUAIbHBIX CO-
CTaBOB MPECTYIUIEHUH, MOTYT UMETh MaTEpUATIbHBIN U HEMATePUAIbHBIN XapakTep U
pasnuyuaTthes Mo TshkecTd. Ilpu coBepieHHH MpenycMOTpeHHbIX cT. 285, 286, 288
YK P® npectyruieHui Bcerna HacTynaeT HEMaTEepUaJbHBIA Bpell, KOTOPBIMA 3aKIIIO-
YaeTcs: B CYHIECTBEHHOM HApyIICHUU MPaB U 3aKOHHBIX UHTEPECOB IPAXKIAaH WU Op-
raHu3alui, MoJpbhIBE aBTOPUTETA OPTraHOB BIIACTH; B MPUYMHEHUU TSKKHUX TOCIE]-
ctBuit (4. 3 cT. 285, u. 3 c1. 286, 4. 3 cT. 287 YK PD).

[Ipu coBepileHUM NPECTYIUIEHUN, NPeayCMOTpeHHbIX 4. 2 cT. 293 YK PO,
npuauHsIeTcs Gu3ndeckuit Bpes (Bpel 310pOBbIO PA3IMYHON TSHKECTH, CMEPTH YeIo-
Beky). O0s3aTeNbHBIM TPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUNA ¢ MaTepu-
aJIbHBIM COCTaBOM SIBJISIETCS MPUYMHHAS CBA3b MEXY ACHCTBUSMU (O€3/1€MCTBUEM) U
HACTYIUJICHUEM YKa3aHHBIX OOIIECTBEHHO OMACHBIX MOCIIEICTBUH.

ConepxaHve (pU3MUECKOrO BpeAa Kak IMOCIEICTBUS 3aTPyJHEHUN B CyAeOHOMN
MIPAKTHUKE HE BBI3BIBAET, OH COCTOUT B UMYIIIECTBEHHOM BPEJIE U BPEJIE 3[10POBBIO, KU3HHU.

CnoxHee onpeenuTh «CYIECTBEHHbIE HAPYIIIEHUSI TIPaB U 3aKOHHBIX UHTEPE-
COB TpaxJaH Wiu opraHuzauui». l[loHstue 310 oneHoyHoe. OTBETCTBEHHOCTH 3a
37I0YNOTPeOIeHNE TOJDKHOCTHBIMH TTOJTHOMOYHMSIMU MOJKET HACTYIUTh JIMIID B CIIy-
Yyae COBEPILIEHUS BUHOBHBIM JICHCTBHS, POTUBOPEUAIIETO CIY>KEOHBIM UHTEpECaM, U
MPUYUHEHHUS TIPU 3TOM CYHIECTBEHHOTO Bpe/a.

[Ipu3HaKu, y4yuThIBa€MbI€ MPU OLIEHKE CYHIECTBEHHOCTH HAPYIICHUS IpPaB U
3aKOHHBIX HHTEPECOB:

1) yKc0 MOTEPIEBIINX, YbH PaBa HAPYIICHBI;

2) 3HAUMTEINIbHBIN TI0 pa3Mepy U XapakTepy Bpe/;

3) 3HAUMTENIbHAS YIYIICHHAS BBIT0JIa,

4) co3maHue OOCTaHOBKH, 3aTPYIHSIONICH NEATEIBPHOCTh OPraHU3allld; CPHIB
pabouero mpoiiecca u T.J.

CyOBeKkTHBHAsI CTOPOHA MpeCTyIUieHuH, npeaycMoTpeHHbix 1. 30 YK PO, B
a0COJIOTHOM OOJIBIIMHCTBE XapaKTEPHU3YeTCs] YMBIIUIEHHOW (DOpMOI BUHBI. Y MBIIII-
JICHHO COBEPIIAIOTCS MPECTYIUICHUS, MpeaycMoTpeHHbie cT. 285-292 YK P®, npu
ATOM YMBICEJ MOXET OBITh KaK MPSIMbIM, TaK U KOCBEHHBIM. C HEOCTOPOXKHOMU (hop-
MOW BUHBI COBEPINACTCS TOJBKO XanaTHOCTh (CT. 293 VK P®D),

[Tpu 3moynoTpebieHny TOKHOCTHBIME TTOJTHOMOYUSIMH U CITY>K€OHOM TOJIO-
re B Ka4ecTBe 0OS3aTEIHHOTO MpHU3HAKA CYOBEKTHBHOW CTOPOHBI 3aKOHOM TIPEIy-
CMOTpPEHA «KOPBICTHASI WJIM WHAs JUYHAs 3aUHTEPECOBAHHOCThH». HecoOMHEHHO, 4TO
KOPBICTHBIE MOTHUB U LIEJIb MPUCYIIU U COCTABY MOJYUYEHHUS B3STKU. Takoe yTBepkie-



97

HUE BBITEKAET U3 XapaKTepa U COJEPKaHMsI dTOTO MPECTYIUICHUS, T/Ie IPKO BBIpaXKe-
Ha KOpBICTHAs HAMpPABIEHHOCTh ModyyaTenst B3sATKH. OJHAKO HEMOCPEJACTBEHHO B
cT. 290 YK P® 06 3TOM HE TOBOPUTCH.

[Tox KOpBICTHOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI CTPEMJICHHE MOTYYUTh
UMYIIIECTBEHHYIO BBIF0/y 0€3 MPOTHBOMPABHOIO OE3BO3ME3THOTO M3BATUS U 00pa-
IICHUS Yy>KHX CPEJICTB B CBOIO MOJIb3Y WJIM MOJIb3Y IPYTUX JUll, T.e. 0€3 MpU3HAKOB
XUIIEHHS 4yKOT0 UMYIIECTBA.

Wnas nuyHast 3aMHTEPECOBAHHOCTh MOXKET BBIPA3UTHCS B CTPEMIICHUH H3BJIICYb
BBITOJTy HEMMYIIECTBEHHOTO XapakTepa, OOYCIOBIEHHYI0 TaKUMHU MOOYKICHUSIMH,
KaK Kapbepu3M, NPOTEKIMOHU3M, CEMEHCTBEHHOCTb, JKEJIaHUE MPUYKPACHTH JICH-
CTBUTEJIbHOE TIOJIOKEHHE €] B OpraHu3alliM, YUPEKICHUH, MOJIYYUTh B3aAUMHYIO
YCIIYTY, 3apYYUTHCS TOIEPIKKOM BBIIIECTOSAIIECTO HAYaJbHUKA B PEIICHUHA JTUIHOTO
WJIU CITY>K€OHOr0 BOMPOCA, CKPBITh CBOK) HEKOMIIETEHTHOCTD U T.]I.

[Ipy OTCYTCTBMM KOPBICTHOM WJIM WHOW JIMYHOW 3aUHTEPECOBAHHOCTH JICH-
CTBHS BHHOBHOT'O B 3JIOYNOTPEOJICHUH JOJKHOCTHBIMHU MOJTHOMOYHUSIMU U CIIYXKeO-
HOM TIO/IJIOTE, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOATENBCTB, OTHOCSTCS K JHUCIIHU-
TJTMHAPHBIM MTPOCTYIIKAM.

3noynorpebiieHne JA0HKHOCTHBIMU MOJTHOMOYHUSIMHU, TPEBBIICHUE TOKHOCT-
HBIX ITOJTHOMOYUH, TPUCBOCHHUE TTOJTHOMOYUN JTOJPKHOCTHOTO JIUIIA U XaJaTHOCTh, €C-
JIU TIPU COBEPIICHUM ITHX JIEUCTBUM HE HACTYMUJIM MOCIEJCTBUSA, YKa3aHHbIC B 3a-
KOHE, TaKXe CJIEAYET pacCcMaTpUBaTh Kak TUCIUIUIMHAPHBIN MPOCTYIIOK.

CyOBEKT MPAaKTUYECKH BCEX MPECTYIUIEHUM MPOTHB TOCYIApPCTBEHHOM BIIACTH,
HMHTEPECOB TOCYJAPCTBEHHOM CITY>KObI M CITYKObI B OpraHax MECTHOTO CaMOYIIPaBJICHUS
CHeIMaIbHBIA — JOHDKHOCTHOE JIMIO. B TO ke BpeMsi B HEKOTOPBIX MPECTYIUICHUSX -
CYOBEKT OOLMIA (HanpuMep, MU 1a4e€ B3ATKH).

Knaccuduxanus 10KHOCTHBIX MPECTYIUICHUN OCYIIECTBIISIETCS, TIPEXKIE BCE-
ro, 10 MPU3HAKaM CyObEKTa ITHX MPECTYIIICHUH.

COOTBETCTBEHHO BBIJEISIOT:

1. IIpectynienus, coBepuiaeMbl€ TOJIbKO JOJKHOCTHBIMU JIMIIAMU (CT. CT. 285
YK P® «3moynorpebiaeHne AODKHOCTHBIMU TOJTHOMOUMSIMI», cT. 285-1 YK PO
«HemeneBoe pacxojoBaHue OOHKETHBIX CpencTB», cT. 285.2 YK P® «Heneneroe
pacxo/ioBaHUE CPEACTB T'OCYJIapCTBEHHBIX BHEOIOKETHBIX (oHI0B» 286 YK P®D
«IIpeBbIlieHNEe JODKHOCTHBIX TOJIHOMOYHi», cT. 287 YK P® «Otka3 B mpegocras-
nenun unpopmanuu denepansHomy Cobpanuto Poccuiickoit @enepanuu uin Cyet-
Hoi mamate Poccwmiickoit deneparum», ct. 289 YK P® «He3akoHHOe ydacTue B
OpeIPUHUMATEIBCKON AesTenbHoCTY, CT. 290 «Ilomydyenne B3aTku», ct. 293 YK
P® «XanaTHOCTBY).

2. IlpectymuieHusi, coBepliaeMble Kak JOKHOCTHBIMU JIMIIAMH, TaK U TOCYyJap-
CTBEHHBIMH CITY>KAIIUMHU M CIYXKAIITUMU OPTaHOB MECTHOT'O CaMOYIIpaBJICHUs, HE OT-
HOCSIITUMCS K YMCITY AODKHOCTHBIX (CT. 292 YK P® «Cry»)eOHBIiH MOTI0T»);

3. Ilpectymienus, coBepliaeMbie TOJBKO TOCYJAPCTBEHHBIMHU CIIYKAIIUMHU H
CITyKaIllUMU OPTaHOB MECTHOTO CaMOYMPABJICHUSI, HE OTHOCSIIIUMCS K YHCITY JTOJXK-
HOCTHBIX (cT. 288 YK P® «IIpucBoeHune noJIHOMOYUN JOJKHOCTHOTO JIULIAY).

4. Tlpectymuienusi, coBepiaembie 00muM cyobekToM, — cT. 291 YK PD «Jlaua
B3SITKI.
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1. Koncruryuus Poccuiickoit ®@enepaunu. Hoctyn uz CIIC «KoncynbraHT-
[Timrocy.

2. YronoBubiii konekc Poccuiickoit ®@enepanuu // CoOpanue 3aKOHOJATEIb-
ctBa PD. 1996. No 25. Cr. 2954.

3. ®enepanpHbiii 3akoH oT 7 deBpanst 2011 . Ne 3-O3 «O nomuruny. octyn
u3 CIIC «Koncynbrantlnrocy.

4. ®enepanbubiil 3ak0H 0T 28 mekadps 2010 r. Ne 390-D3 «O 6e30macHOCTHY.
Hoctyn u3 CIIC «Koncynbrantlirocy.

5. @enepanbHbiil 3akoH 0T 6 Mapta 2006 r. Ne 35-®3 «O npoTUBOAEHCTBUI
teppopusmy». Joctyn u3 CIIC «KoncynbsranTlInrocy.

6. ®enepanbHblii 3ak0H 0T 6 OKTAOpst 2003 1. Ne 131-D3 «OO6 001IMX IpUHITUIAX
OpraHu3alliil MECTHOro camoymnpasieHus B Poccuiickoit @eneparmm». Joctyn nz CIIC
«Koncynprantl Iimtocy.

7. 3akoH P® ot 2 uronst 1992 r. Ne 3185-1 «O ncuxuaTtpuveckoi moMoIm 1
rapaHTHUsX IpaB rpaxaad npu ee okazanum». JJocryn u3 CIIC «KoncynpranTl Lirocy.

8. Vka3 Ilpesunenta PD ot 28 despans 2001 r. No 1500 «O xomuccusix mo
BOIIPOCAM MOMIJIOBAHMS HA TEpPUTOPHUsX cyOobekToB Poccuiickoit denepammmy». [lo-
ctyn u3 CIIC «KoncynbranTllmoc».

9. Ilepeuens 3aboneBaHUil, MPEMATCTBYIONUX OTOBIBAHUIO HAKa3aHUA: YTB.
[ToctanoBnenuem IIpaButensctBa PO ot 6 depansa 2004 r. Ne 54 «O MeauumHCKOM
OCBUJIETEIIbCTBOBAHUM OCYKJICHHBIX, MPEACTABISIEMBIX K OCBOOOXKIECHUIO OT OTOBI-
BaHUs HakazaHus B cBs3U ¢ O0omne3Hbio». Jloctyn uz CIIC «Koncynbrantllnocy.

10. [ToctanoBnenne [Inenyma BepxoBaoro Cyma P® ot 27 centsiops 2012 r.
Ne 19 «O npuMeHeHnn cyamMu 3aKOHOAATENbCTBA O HEOOXOIMMON 000pOHE U TIPU-
YUHEHUH Bpella TpU 3aJep>KaHuM JIMIA, COBEPIIUBILIETO MpecTyIuieHus». Joctymn u3
CIIC «Koncynprantllnrocy.

11. TlocranoBnenue Ilnenyma Bepxosuoro Cyma P® ot 10 utonst 2010 1. No 12
«O cyneOHOI MpaKTHKE PaCCMOTPEHHUS YTOJIOBHBIX J1eJ 00 OpraHu3aluyu MpecTyHo-
ro coobrmiecTBa (MPECTYNMHONW OpraHU3alliy) WA ydyacTuu B Hem (Hel). Jloctynm u3
CIIC «Koncynprantlnrocy.

12. Tlocranosnenue [Inenyma BepxoBHoro Cyma P® ot 29 oxtsaopsa 2009 r.
No 20 «O HekoTOphIX BOIpocax Cy/aeOHON MPaKTUKU HA3HAYCHUS U UCTIOJIHEHUS yTO-
noBHoro Hakazanus». Jloctyn n3 CIIC «KoncynprantlInrocy.

13. IloctanoBnenue [Inenyma BepxoBnoro Cyma P® ot 4 nexabps 2014 r.
Ne 16 «O cyneOHOM npakTHKE TO JeiaM O NPECTYIUICHUSIX MPOTUB MOJIOBOM HENpPH-
KOCHOBEHHOCTH M T0JIOBOM cB0OOAbI auuHocTh». Joctyn u3 CIIC «KoHcynbTaHT-
[Tmroc».

14. TlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 27 suBaps 1999 r.
Ne 19 «O cynebHnoit npaktuke 1o neiaam 06 youiicte (cT. 105 YK P®)». Hoctyn us
CIIC «KoncynpranTllmocy.
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15. Ilocranosnenue [lnenyma BepxoBHoro Cyna P® ot 27 gexabps 2007 r.
Ne 51 «O cynebHOM mpakTUKe MO AejaM O MOILIIEHHUYECTBE, IPUCBOCHUHN U pacTpa-
te». loctyn u3 CIIC «Koncynerantlnrocy.

16. Iloctanosnenue Ilnenyma BepxosHoro Cyna P® ot 27 nekabps 2002 r.
Ne 29 «O cyneOHOI mpakTUKe IO JenaM O Kpaxe, rpadexe u pazdoey». Joctym u3
CIIC «KoncynbrantlLmrocy.

17. Iloctanosnenue Ilnenyma Bepxosaoro Cyaa P® ot 9 urons 2013 r. Ne 24
«O cyneOHON MpaKTUKE MO JeaM O B3STOYHHYECTBE M 00 MHBIX KOPPYHIIMOHHBIX
npectymieHusax». Jocryn uz CIIC «Koncynbrantlirocy.
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B.b. bopoBukos, A.A. CmepnoB; noa pen. B. b. bopoBukosa. 3-¢ u3z., nepepad. u
non. M.: FOpaiit; ]I Opaiit, 2015.

4. YronoBHoe npaBo Poccuiickoit ®eneparuu. Ob6mas u OcoOeHHas 4acTu:
yueOHuk / moj pen. AWM. Uyuaesa. M., 2013.

5. Yronoeuoe npaBo. Yactu O6miast u Ocobennas: yue6. / mox pen. A.U. Pa-
pora. M.: Ilpocnekr, 2014.
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