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BBE/JIEHUE

Teopust rocynapcrBa M IpaBa M3y4yaeTCs MCXOAS W3 Pa3HbIX ACIEKTOB, Kak
HayKa M Kak ydyeOHas aucuumuinHa. Hayka Teopuu rocynapctBa U mpaBa sIBISETCA
O0onee OOLIMPHBIM MOHATHEM, Ye€M Yy4eOHas AMCHMUIUIMHA W MPEJCTaBIseT coOOu
CUCTEMY 3HAHMI O BOBHMKHOBEHUH, dTallax Pa3BUTHUS rOCYJapCcTBa U IpaBa, a TAKXKE
U3y4aeT COOTHOILEHUE C JIPYrMMH CaMOCTOSITENIbHBIMM Haykamu. Kak ydeOHas
OUCLMIUIMHA TEOpHUs TOCYyAapCcTBa M IIpaBa IPEACTABISAET TEOPETHYECKU
CUCTEMATHU3UpPOBAaHHBIE 3HAHUS O TOCYJapcTBE U IpaBe U OOECHeunBaeT
HEOOXOMMYIO OCHOBY JUISl U3YyUEHHUS OPYIMX IOPUAMYECKUX AMCLMILUIMH, a TaKXKe
BO3MOKHOCTh O3HAKOMJICHHSI CITyIlaTesled ¢ HeOOXOIUMBIMU MOHATHAMHU B 001acTU
U3Y4YEHHUsI TOCYAapCTBa.

Teopust rocynapcTBa u mpaBa — 3T0 (yHIAMEHTalIbHAsA, 00IETEOPETHYECKAs,
NOJINTUKO-IIPABOBAasl ~ HayKa,  H3ydalom@as HE  TOJIBKO  3aKOHOMEPHOCTH
BO3HUKHOBEHUS, pa3BUTUSA U (PYHKIMOHUPOBAHMS IMpaBa U roCylapcTBa, HO U BCIO
rOCyJIapCTBEHHO-NIPABOBYIO AEATEIBHOCTb.

CrnenoBaTenbHO, OHA OXBATHIBAET IMIYOMHHBIE CIIOM TOCYAapCTBEHHO-IIPABOBOM
NEHCTBUTEIBHOCTH, CYIIIHOCTh TOCYAapCTBA U NpaBa, (PyHKIMU, OCOOCHHOCTH, POJb,
peJHa3HaYeHUE B OOIECTBE.

Teopus rocyaapcTsa U ipaBa pacKpbIBaeT CBA3H, ONPEACISAIOIINE TEHICHINH,
JUHUM U XapakTep pa3BUTHUsS JaHHOW cgepbl )KM3HU OO0IIECTBA, Ha 3TOM OCHOBE
(GopMyIUpyIOTCS OCHOBHBIE (PYHIaMEHTAJIbHbBIE BBIBOJIBI M MOJIOKEHHUS 110 BOIIPOCAM
rocynapcTsa u npasa. 13 aToro cienyer, yTo o01iast TeOpusl rocyAapcTBa U MpaBa —
3TO Hayka, uMmeromas (yHAaMeHTaldbHbIM xapakrep. M BMmecte ¢ mpo@uIbHBIMU
HayKaMH, H3Yy4yalolMMHU BeIyILIUME OTpaciu MpaBa, OHa (GHOPMUPYET HAyUHO-
TEOPETUYECKYIO OCHOBY BCETO IPABOBEACHUS.

Teopwus rocygapcTBa U mpaBa COCTOUT M3 JBYX HE3aBUCHUMBIX YACTEH: TEOPUHU
rocyapcTBa W TeOpuUH IMpaBa. KOHEUHO, MX HE3aBUCHUMOCTb OTHOCHUTENIbHA. B
KOKIYI0O MCTOPUYECKYIO DJIOXy TOCYyAapCTBO M MPAaBO CYIIECTBYIOT BMECTE,
OMOCPEACTBYSI Jpyr Jpyra. OTO OOBSACHAET, MOYEMYy TOCYJapCTBO U TPaBO
TPaJULIMOHHO U3y4arOTCs B paMKaX OJHOU U TOU JK€ HAyKHU.

CymiecTByeT MHOXECTBO Pa3IMUHBIX TEOPHM IMPOMCXOXKACHHUS WM Pa3BUTHUA
rocyZapcTsa M Mpasa. ITO CBSI3aHO C PA3IMYHBIMU UCTOPUYECKUMHU U COLMATIbHBIMU
ABJICHUSIMHU, KOTOPbIE BECbMa Pa3HOOOPa3Hbl B 3aBUCUMOCTH OT B3IJIJ0B Pa3INUHbIX
coluagbHbIX o0mHOCcTel. HeBo3MOXkHO npeacTaBuTh cede 00I1IecTBO, B KOTOPOM HET
00pa3oB, TpaJUIIMi, CTAaHIAPTOB, PETYIUPYIOMIUX MOBEASHUE TIo/Iei. YemoBeduecTBO
CYILECTBOBAJIO ¥ Pa3BUBAJIOCh MIJIJIMOHBI JIET, U OTHOILLEHUS JIOEeH BHYTpHU JH0O0r0
oO11ecTBa pa3BUBAIOTCSI COOTBETCTBYIOLIUM O0PA30M.

HuciumHa «OCHOBBI TEOPUM TOCYJAapCTBa W IIpaBa» HalpaBlieHa Ha
YCHEIIHOE OBJAJACHUE CIylaTeJsIMU  OOIIETEOPETUYECKMMH M IPABOBBIMH
3HAHUSAMM, BOKHEHIIMMHU NIPABOBBIMH IOHATHSAMH M T'OCYIAapCTBEHHO-NPABOBBIMU
SABJICHUSIMU, KOTOpPBIE MOMOTYT H3Y4YUTh OOIIME 3aKOHOMEPHOCTH M TEHACHIIUU
BO3HUKHOBEHUS, Pa3BUTHS M (PYHKUMOHUPOBAHMS TOCYJApCTBA M MpaBa B HX
IIOCTOSIHHOM B3aMMO/JICHCTBUMU.



B pesynbrate usyuyeHusa kypca «OCHOBBI TEOPHH TOCyIapCTBa W IIpaBa»
0Oy4YaroIIUiics CirylmaTelb JOJIKEH:

- 3HaTh NMPU3HAKU, OCOOCHHOCTH, CYIIHOCTh IOCYJapCTBA U MpaBa, OCHOBHBIE
3aKOHOMEPHOCTH BO3HUKHOBEHUS, ()YHKIIMOHUPOBAHUS W Pa3BUTHs TOCYAAapCTBA U
npaBa, UCTOPUYECKHE TUIBI U (POPMBI TOCYJapPCTBA U MPaBa, MEXaHU3M IOCyJapcTBa,
CUCTEMY IIpaBa, MEXaHU3M M CPEACTBA IIPABOBOI0 PEryJIMPOBAHUSA, PEATU3aALUU
opaBa, pojb TOCyJapcTBa M IpaBa B IIOJUTUYECKOW cUCTEME OOIIecTBa, B
OOIIECTBEHHON JKW3HHM, OCHOBHbIE OCOOEHHOCTH TrocynapcrBa U mpasa Poccum, a
TaKXKe roCyJJapCcTBa U IpaBa 3apyOexHbIX CTPaH;

- YMETh aHAJIU3UPOBATh IOPUINYECKUE (HAKThl U BOSHUKAIOUINE B CBS3U C HUMU
IIPAaBOBBIC OTHOIIECHUSA, AHAJIU3UPOBATh, TOJIKOBATh W IPABUIBHO IPUMEHATH
IIPAaBOBBIE HOPMBI;

- BJAJETh IOPUAMYECKON TEPMHHOJIOTHEH, HaBBIKAMH PAaOOTHI C MPaBOBBIMU
aKTaM¥, HaBbIKAMU aHAJIM3a Pa3IMYHBIX MPABOBBIX SBJICHHM, IOPUANYECKUX (DAKTOB,
OPaBOBBIX HOPM W  [PABOBBIX  OTHOUIEHUM,  SABIAIOIMIMXCA  OOBEKTAMHU
npodeccuoHanbHOM 1eITeTbHOCTH.

Bce 3TO B COBOKYIHOCTH MO3BOJUT 00pa3oBaTeslbHOW opranuzauuu MBJ]
Poccun dopmupoBarh y COTpyJHUKA OPraHOB BHYTPEHHHUX Ji€Jl BHICOKUW YPOBEHb
IIPAaBOBOM KYJIBTYpPbI M IIPABOCO3HAHMS IIPU OCYILECTBICHUU IIPaB U MCIOJHEHUHU
00s13aHHOCTEN B 00J1aCTH COOIIOAEHMS 3aKOHO/IATENbCTBA B JIEATEIBHOCTH OPraHOB
BHYTPEHHHUX JEII.



Tema Ne 1. Ilonsitue, npu3HaKku U CyIIHOCTb TOCYJapCTBa

Bonpocsr:

1. IIntopanmu3M B NOHMMAaHUM TOCYJApCTBA — 3aKOHOMEPHOCTh Pa3BUTHS
TEOPETUYECKOrO 3HAHUS O TOCYIAPCTBE.

2. OCHOBHBIE METOAOJOTUYECKHUE MOAXObI K TPAKTOBKE MOHATHS U CYLIIHOCTH
rocyJ1apcTBa.

3. OCHOBHBIE COCTABJISIOIINE CYIIIHOCTH IOCY1apCTBa.

4. 'ocynapCTBEHHBIN CyBEPEHUTET KaK BEIYIE€ CBOMCTBO IOCYIapCTBEHHOM
BJIACTH B COLIMAJILHO HEOJAHOPOIHOM OOIIECTBE.

5. Onpenenenue nMoHATUS rocyaapcTsa. [IpusHaku rocygapcTsa.

6. IIpaBoBOi1 XapakTep opraHU3alUu U JEATeIbHOCTH IOCYAapCTBa.



Bsenenune

JliutenpHOE BpeMs OCHOBOIIOJAralIMMH B 00JacTH TOCYyJapCTBEHHBIX
UCCJIEIOBAHUI SIBJISUIMCH BOINPOCHI HM3YUYEHHUS OCHOB JAESTENbHOCTU TOCYJapcCTBa,
IIOCKOJIBKY OHHM ONPENENSIOT HHTEPEChl PAa3IMYHBIX CJIOEB, KJIAcCOB O0OIECTBa,
NOJIMTUYECKUX MapTU M opraHu3auuii. l'ocynapcTBo, Kak MOJIUTHYECKAS
opraHuzanusi OOIIECTBa, BBICTYNAET BEAYIIMM JJIEMEHTOM U HaIpaBJISIOMIUM
BEKTOPOM B 00JIaCTH Pa3BUTHUS JAHHOTO OOIIECTRA.

Hcropuro pa3BuTHs rocyiapcrBa ClelyeT paccMaTpuBaTh B COBOKYITHOCTH C
UCTOpHEN pa3BuTHs oOuiecTBa. ['ocy1apcTBO M3MEHSIETCA MOCTENEHHO, MprodpeTas
HOBBIE 4YEpPThl W IPOXOJS PA3JIMYHBIE 3Tallbl PA3BUTHS HA IYyTH K JIOCTHUIKEHUIO
ONPEJEIEHHOr0 YPOBHS LMBWIM3ALMU M JEMOKPAaTHYECKOro yknazaa. I'ocynapcTtBo
BMECTE C OOIIECTBOM MPOXOIUT JOJTHI 3Tall CTAHOBIEHHUS OT HEPA3BUTOTO K
[UBWJIM30BAHHOMY U 3pelioMy, NpuUoOpeTass B XOJ€ COBEPUICHCTBOBAHUS HOBBIC
4epTbl M CcBoKcTBa. He MOJHOCTBIO C(HOPMUPOBAHHOMY TIOCYIAapCTBY MPHUCYIIE
HEJO0CTaTOYHOE Pa3BUTHE CUCTEMbl IOCYJAapPCTBEHHBIX MHCTUTYTOB, YTO MPUBOJIUT K
croco0y OCYIIECTBJICHHS OJUTUYECKOHN (TOCYyAapCTBEHHOM) BJIACTH, OCHOBAHHOW Ha
anmnapare NpUHYXICHHUS.

Bompoc 1. I[lmiopanu3mM B TNOHUMAaHUM TOCYJapCTBa — 3aKOHOMEPHOCTh
Pa3BUTHS TEOPETUUECKOTO 3HAHUSI O TOCYAapCTBE

C npeBHUX BpEMEH MBICIUTEIN MbITAJUCh OTBETUTHh HA BOIMPOC O TOM, YTO
takoe rocygapctBo. M.T. Ilunepon crpammBail U OJHOBPEMEHHO YTBEpKIAL: «A
YTO TaKOE€ TOCYJapCTBO, KaK HE OOIIHii Hp&BOHOpHI{OK?»l. VY Tunepona Obun
MOCJIeIOBaTeIM B Pa3JIMYHBIX CTPaHaxX M B pa3HOE BpeMsi — OCHOBATElb
HOPMATUBUCTCKON Teopuu mpaBa [. Kemb3eH, pycckuii SKOHOMHUCT U ¢uiocod
IL.Lb. CrpyBe u np. IlpaBoBen H.M. KopkyHOB mnpuuepxkuBajicsi MHEHHUSA, YTO
«TOCYJapCTBO €CTh OOIIECTBEHHBIM COIO3 CBOOOJHBIX JIIOACH C MPUHYAUTEIHHO
YCTAHOBJICHHBIM MHUPHBIM TIOPSIIKOM TyTEM MPEIOCTABICHUS HCKIIOUYUTEIHHOTO
IpaBa MPUHYKICHUS TOIBKO OPraHaM TOCYAapcTBay . CTOMT OTMETHTh, YTO MHOTHE
YUYEHBIE XapaKTepU30BaJIu rOCyAapCTBO KaK OPraHU3alHI0 MPABONOPSAKA U B 3TOM
ONpENEIIUIN €T0 TJIABHYIO POJIb U MPEIHAa3HAYEHUE.

B Oypxya3Hylo 310Xy IIMPOKOE pacHpoCTpaHEHUE MOJYUYUJIO ONpelesieHue
rocyJlapcTBa Kak COBOKYIIHOCTU (CO¥03a) JIFOJEH, TEPPUTOPUH, 3aHUMAEMON 3TUMU
TOAbMU, W BiacTh. M3BectHwi rocynapctBoBen JI. J[rorum Belmenwsn cienyromue
AJIEMEHTHI TOCYJapCTBA:

1) COBOKYMHOCTBH YEJIOBEUECKUX UHINBHUIOB;

2) oOmpeaeiaeHHYI0 TEPPUTOPHUIO;

3) CyBEpEHHYIO BIACTb;

"umepon. O rocymaperse // Lurepor Mapk Tymmmii. Iuanorn: O rocymaperse. O 3akonax. — M.: Hayka, 1966. —
224 c.
? KopkyroB H.M. Pycckoe rocymapcteennoe mpaso / H.M. Kopkyno. — T. 1. — CII6.: Tunorpadus
M.M. CracroneBuua, 1909. — 28 c.
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4) TpPaBHUTENBCTBO .

I®. IlepmeneBnu nmcan: «llog uMeHeM rocynapcTBa IMOHMMAETCS COMO3
JIOJIeH, OCEBIINX B M3BECTHBIX IPAHNIAX M MOTYMHEHHBIX OHOM BIACTID .

Ccbutasice  Ha JaHHOE ONpPENENIEHWE, OJHU AaBTOPbl  OTOKJECTBIISIU
rocyJapcTBO CO CTPaHOW, Jpyrue — C OOIIEeCTBOM, TPETbU — C KPYroMm JIHMII,
OCYUIECTBJISIONIMX BIAacTh (mpaBurenbctBoM). B.M. Jlenun kputukoBan 3To
ONpENIEJICHHUE 32 TO, YTO MHOTHE €r0 CTOPOHHUKHU B PSALY OTJIIMYUTENIbHBIX MPU3HAKOB
rocyJ1IapcTBa Ha3bIBAJIM PUHYIUTENIbHYIO BlIacTh: «IIpuHyauTEbHASA BIACTh €CTh BO
BCAKOM YEJIOBEYECKOM OOMICKUTHH, U B POJIOBOM YCTPOMCTBE, U B CEMbE, HO
rOCYapcTBa TYT HE OBLION .

C yka3aHHBIM MOHSATHEM HE COTJIaCHbI CTOPOHHUKHU MCUXOJIOTMYECKONW TEOPUHU
npaBa. Kokomkna @.@. yrBepxkaan: «l'ocyrapcTBO HE COBOKYIHOCTbH JIKOJEH
ONPEJEICHHOTO0 PO/a, & OTHOLUEHUS MEXAY HUMH, (hopma OOLIEKUTHS, U3BECTHAS
TICHXHYECKas CBS3b MEKIy HUMIY . OmHAKO «(hopMa OOMIEKHUTHS» SBISETCS JIHIIb
OJIHUM U3 MPU3HAKOB, HO HE TOCYJaPCTBOM.

CnoxXxHOCTH  ompefeneHus TEpPMHHA, XapaKTEepPU3YIOLIEro CJIOXKHOE U
U3MEHSIOUIEECS  SIBJICHHME NpPUBEIM K COMHEHHMIO B  BO3MOXHOCTH  €ro
dbopmynupoBanus. M. BeGep, B uvactHoctH, mucan: «Beab rocygapcTBo Henb3s
COIIMOJIOTUYECKH OIPENIETUTh, UCXOS U3 COEPIKAHUS €ro IedaTesIbHOCTH. [louTtn HET
TaKHUX 3a/1a4, BBITIOJIHEHUE KOTOPBIX MOJUTUYECKUN COI03 HE Opajl Obl B CBOU PYKHU TO
3]1eCh, TO TaM; C JPYroil CTOPOHBI, HET TAKOW 3aJayu, O KOTOPOMl MOXKHO ObLIO OBl
CKa3aTh, YTO OHA BO BCAKOE BPEMS MOJIHOCTBIO, TO €CTh UCKIIOYUTEIBHO, MPUCYLIA
TEM COK3aM, KOTOPBIE HA3bIBAIOT «IIOJIUTUYECKUMH», TO €CTh B HAIIM JHU —
rocyZapcTBaM WIHM COK3aM, KOTOPbIE HCTOPUYECKH ITPEAIIECTBOBAIIN COBPEMEHHOMY
rocyaapcTBy».’

He omun pa3 oOpamanuch Kk omnpenenenuro rocynapctsa K. Mapke u
®. Durense. OHM cuuTany, dYTO 3TO «Ta ¢dopmMa, B KOTOPOH WHIUBHIEI,
OpUHAAJEKAIIME K TOCHOACTBYIOIIEMY KJACCy, OCYILUECTBISIOT CBOM OOIIHE
UHTEPECHl U B KOTOPOH BCE TPaXAAHCKOE OOIIECTBO JTAHHOM 3MOXU HaXOIUT CBOE
cocpenoroyeHue» . Muoro ser crycts ®. DHrenbc chopmyaupoBall onpeaeieHue,
COrJIaCHO KOTOPOMY «TOCYJIapCTBO €CTh HE YTO MHOE, KaK MalluHa JJis 10/1aBJICHUS
OJHOro Kiacca apyrum» . B.J. JleHMH BHeC B TNPUBEICHHOE OIpPEICICHHUE
HEeKoTopele u3MeHeHus. OH mnucanm: «l'ocygapcTBO — 3TO €CTh MalluHA IS
MO/IIePYKAHHS TOCIIOACTBA OJHOTO KIACCa HAJ JPYTHM»".

' Tunonorus rocygapcTBa M €ro COBPEMEHHOCTb  [DnekTpoHHbIH  pecypc]. — Pexum  nocryna:

https://studopedia.ru/5_89663 tipologiya-gosudarstva-i-ego-sovremennost.html, cBoOOTHBIA.
? [epmenesnu I.d. O6uiee yuenue o npase u rocyaapctse / I.d. Illepmenesua. — M., 1908. — 159 c.
? Jlennn B.M. O conpanucTiaeckoM rocyaaperse u npase. // IIpaBosenerue. — 1960. — Ne 2. —T. 1. — 399 c.
* Koxomknr ®.®. Pycckoe rocymapCTBEHHOE MPaBO B CBS3H C OCHOBHBIMH HAYalaMH OOLIEr0 rOCYJapCTBEHHOTO
npasa: KoHcmekr ekuuii, coct. ciaymareiem H. Her3oporsim, mox pex. ekropa. Beimn. 1/ ®©.®. Kokomkus. — M: O-Bo
B3aMMOTIOMOIIH CTYJEHTOB-IOPUCTOB Mock. yH-Ta, 1908. — 26 c.
> Bebep M. IMonutrka Kak npussanue u npodeccns / M. Bebep // U36panusie nmpomsseaenns. M.: IIporpece, 1990. —
C. 703.
® Mapke K., Duremsc @. IomHoe cobpanne counHennii, 2-¢ msganme. T. 3. — M., M31aTeqbCTBO MOMUTHYECKON
nuteparypsl, 1995-1974. — C. 63.
7 O6mas Teopus rocyaapcTsa u npasa. YueGuuk / ITox pex. B.M. Jlasapesa. — M.: IOpucr, 2004. — C. 36.
¥ Jlennn B.U. TlonHoe coGpanue counuenuii, 5-¢ m3nanue. T 39. — M., M31aTe1bCTBO MONMTHUECKOH JTHTEPATYPEL,
1970. - C. 73.
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O6a onpeneneHuss TrocygapcTBa  MOJYYWJIM — JIOCTaTOYHO — ILIHUPOKOE
pacnpocTpaHeHHE, OJJHAKO OHHM XapaKTePU3YIOT TOCYJapCTBa, B KOTOPBHIX BOSHUKACT
BBICOKAasi  KJacCOBasl  HAMpPsDKEHHOCTh W TOJUTHYECKOE  MPOTUBOOOPCTBO
CHoCOOCTBYET pa3pyuieHuto oduiectsa. JlaHHbie (OPMYIUPOBKU XapaKTEPHbI IS
JUKTATOPCKUX TOCYIapCTB. AKIIEHTHPYS] BHUMaHUE Ha UX HACUILCTBEHHOW CTOPOHE,
yKa3aHHbIE ONpEAETICHUS NPENSTCTBYIOT PACCMOTPEHHIO B TOCYJApCTBE BaXKHBIX
aCIIEKTOB Pa3BUTHUS [IUBHIN3AINH, KYJIbTYpPhl U COLUATILHOTO yCTPONCTBA.

['ocynapcTBo mpenacTaBisieT coO00H MOJUTHYECKYIO OpraHU3aluio oOIIecTBa,
00ECIeYnBaIOIIyI0 €r0 €IWHCTBO W IEJIIOCTHOCTh, OCYILECTBIIAIONICE YIPABICHHE
(GYHKIMM, CyBEpeHHYK  NyOJIMYHYIO  BJIacTh, TaKXkKe  MpHAAaeT  MpaBy
o0mieo0s13aTeNbHOE 3HAYCHHE, TapaHTUPYyeT COONIOJCHHUE IpaB, CBOOOJ Ipa)kAaH,
3aKOHHOCTb U MTPABOTIOPSIIOK B OOIIECTBE.

VYka3zaHHOE OIpeJelieHHe OTpakaeT 00OOILIEHHOE MOHATHE TIOCyIapcTBa, HO
OoJiee TOUHO XapaKTepU3yeT COBPEMEHHOE Irocy1apcTBo. TaKkxke LeIbio TocyAapcTBa,
B YaCTHOCTH, MPABOBOTO, SIBIISIETCS TapaHTHUPOBAHHUE, COOIO/IEHUE M OOECIeUeHuUs
IpaB ¥ cBOGO IPakIaH, I0oIepKaHAE IPABONOPSIKA B OOIIECTBe .

Bonpoc 2. OCHOBHBIE METOIOJOTMYECKUE MOJXOAbl K TPAKTOBKE MOHSATHUS U
CYILIIHOCTH I'OCYIapCTBA

[lepBOHAaUanbHO BO3HUKILEE TOCYAAPCTBO OJULETBOPSIIO HHTEPECHI BCETO
oOmectBa. B manmpHelimeMm, B pe3yibTaTe TOTO, YTO OIPEICICHHBIC COIUATbHBIC
TPYIIIBI U CIIOM 001IecTBa MO3HATIN OCOOCHHOCTh M YHUKAJIBLHOCTh TOCYJapPCTBEHHOM
OpraHu3alMd W IONBITAJMCh HWCIOJb30BaTh €€ B CBOMX LEISIX, MPOU3OILIO
U3MEHEHME CYIIHOCTH TOCYJApCTBa, KOTOpas 3akKio4yajgach B  BBIPAXKCHUU
FOCYJapCTBOM HHTEPECOB OOIIECTBEHHBIX CHJI, HAXOIAIINXCS Y BIACTH .

CylHOCTh rocyapcTBa — COBOKYIHOCTh BHYTPEHHE MPUCYILUX TOCYAapCTBY
YEpT, ONPEACISAIONINX, KTO OCYIIECTBISIET MOJIUTUYECKYIO BIACTh B HEM, U B YbHX
uHTepecax. CylmecTByeT HECKOIBKO MTOAX00B K UCCIEA0BAHUIO 3TOr0 BOIIPOCA:

- KitaccoBblid MOAXO0J, KOTOPBIA 3aKJIIOYAETCS B TOM, YTO MPEIHA3HAYECHUEM
roCy/1apCTBa SIBJISIETCA BBIPAXKECHHE HWHTEPECOB SKOHOMUYECKH JIOMHUHUPYIOUIETO
KJlacca M HaBSI3bIBAHME BOJIM 3TOrO Kiacca BceMy obmiectBy. KitaccoBbiit moaxon
IPUCYI] MAPKCUCTCKOMY IOHMMaHUIO TOCYJapCTBa, KOTOPOE pacCMAaTpHUBAETCA, KaK
KJlaccoBasi OpraHu3alus Te€X, KTO HaXOOUTCS Yy BJIAaCTU U  OCYLIECTBIISIET
OpraHW30BaHHOE HACWJIME MPOTHUB JIPYTUX KiIaccoB oOmiectBa. B cBsi3u ¢ atum
roCy1apCTBO TPAKTYETCSA KaK amnmnapar HACWIMs, IPUHYKICHUS, NTOJABIICHUS, & €ro
CYTBIO SIBJISIETCS TUKTATypa (TOCIOACTBO) S3KOHOMUYECKH TOMHUHUPYIOLIETO Kiacca.

CTout OTMETUTh, UTO B MAPKCUCTCKOM MOJXO0/I€ XapaKTEPUCTUKA FOCY1apCTBa
KaK CpEICTBAa HACWIIMA, IOJABJICHUS, NPUHYXIACHHUS HCIOJIb30BAIACH TOJBKO IO
OTHOUIEHHIO K IKCIUTYaTaTOPCKUM FOCyAapCTBaM.

! Anekcee C.C. Teopusi rocyaapcTsa W mpaa: YueG. /IS CTYIEHTOB By30B, OOYYAIOIIMXCSA MO CIEHHATBHOCTH
«¥Opucnpynennus» / C.C Anexcees C.C., C.1. Apxurmos, I'.B. Urnatenko u ap.; — 2-e uza. — M.: HOPMA-NUH®PA-
M, 2000. — 595 c.
2 Mopo3zosa JI.A. Teopus rocynapctsa u npasa: yueOuuk / JI.A. Mopo3oBa. — 4-¢ u3j., nepepad. u gom. — M.: Dkcmo,
2010.-510c.
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- OO0mieconuanbHbIi TOIX0M, COTIACHO KOTOPOMY POJIb TOCYJapCTBa COCTOUT
B OOBEIMHEHHHM BCEro OOLIECTBA, pPEIIEHMH BO3HHMKAIOIIMX pPa3HOINIACUA H
KOH(MIUKTOB. J[t000€e 00111eCTBO COCTOUT M3 PA3JIMYHBIX TPYII U CJIOEB HACEJICHMS,
UMEIOIMX pa3Hble W 3a4acTyl0 NPOTUBOIOJIOKHBIE MOTPEOHOCTH M HMHTEPECHI,
OPOTUBOPEUMST MEXAY HHUMHM 3a4acTyl0 MOTYT MEpEepacTH B KOH(MIUKTBI, YTO HE
CIOCOOCTBYET  HOpMalibHOMY  pa3Butuio  oOmectBa. Llenpio  rocymapcrtsa
3aKJII0YAeTCs B MUHMMH3ALMKA U YCTPAHEHUH KOH(MIMKTOB BCEMH MMEIOIIMMUCS B
€ro pacnopsbKeHUU CpPefCTBAMU, OPUEHTUPYSCh B MEPBYIO OYEPE/lb HAa COLMATbHBIN
KOMITPOMHCC.

OO1econnanbHbIA MOIX0 UMEET IPEUMYIIECTBO B CPAaBHEHUHU C KJIACCOBBIM,
HO, HECMOTPSI Ha UX IOJIHYIO IIPOTUBOIIOJIOKHOCTh, OHM HE MCKJIIOYAIOT APYyT Apyra.
I'oBOops 0 CymHOCTH TOCYJapCTBa, MOXHO TOBOPUTh O JIBOMCTBEHHOCTH €€
xapakTtepa. OHa COAEPKUT Hayasa KIacCOBOCTH, T.€. CTPEMJICHUE NPABSALIUX KJIaCCOB
BBIPA)KaTh BOJIO OOILIECTBEHHBIX CHJI, HHTEPECHl KOTOPBIX OHU MIPEICTaBIIAIOT, a C
OPYro  CTOPOHBI, COBPEMEHHOE TIOCYJapCTBO  OTJIMYAETCS  3HAYUTEIbHOU
OPUBEPKEHHOCTHIO  OOILEYETIOBEUYECKUM  MJeajiaM,  BBINOJHEHUEM  CBOEH
oOLIeCOMaIbHOW e, HUCIOJb30BAHUEM B CBOEH JICSITEIIBHOCTU CPEJICTB
JOCTHXKEHHUS COLMATbHOM rapMOHUH U KOMIIPOMUCCA.

- Jlerutumuctckuii moaxoxd. Jlerutumusm (ot nat. legitimus, ¢p. légitime,
«3aKOHHBINY) — MoauTHYecKas Teopus B 3anaaHoi EBpome (rimaBHBIM 00pa3oM BO
@®paHuuu), KOTOpas MNPU3HAET HMCTOPUYECKOE TMPaBO JUHACTUMA OMpPEAeIsATh
OCHOBHBIE  MPUHIMUIBI  MpaBieHUs. JlaHHas  KOHUENLMS  BBIABUHYTa €€
ocHoBonoJioxHUKOM — [Ilapnem Taneitpanom Ha Benckom konrpecce B 1814-1815
IT. C LEIbI0 apryMEHTalMd W 3allUThl TEPPUTOPHAIBHBIX MHTEpecoB DpaHIuH,
KOTOPBIE 3aKJII0YAIUCh B COXPAHEHUM T'PAaHUI], CylIeCTBOBAaBIIMX Ha | siuBapst 1792
roJa, ¥ MpeJJoTBPALICHHN TePPUTOPHAIIBHOI FKcrancuu IIpyccuu .

CyniecTByOT BTOPOCTENEHHBIE MOAX0/Ibl K TPAKTOBKE CYIIHOCTH TOCYAapCTBA:

- HALIMOHAJIBHBIM  MOAXOJ (MHTEPEChl TUTYJIBHOW HAUMU) — PAaCKpbIBAET
CYIIHOCTh TOCYAAapCTBAa KakK BBIPAKEHUE HHTEPECOB TOJBKO JHILIb OJHOW HALMH.
OcHOBBIBaeTCS Ha MPEIOCTABICHUU IPEUMYILIECTB U IPUBUIIETUNA TUTYJIBHON HALIUU;

- pacoBbIl MOAXOJ (MHTEpEChl OJHOM packl) — paCKpPbIBAE€T CYIIHOCTh
rocyJapcTBa Kak BbIpAKEHUE MHTEPECOB TOJBKO JIMIL OAHOWU packl. OCHOBBIBAETCS
Ha MPEJAOCTABICHUHN MPEUMYIIIECTBA U MPUBUIIETHI TaK Ha3bIBAEMO BBICIIECH pachl U
rpy0oe npeHedpekeHrne nHTepecaMu APYruxX pacoBbIX TPYIII;

- PEIUTHO3HBIA NOAXOJ (MHTEPECHl ONPENEICHHOW PEJIIMIMU) — PAacKpbIBacT
CYILIHOCTh T'OCYJIapCTBa KaK BbIpaKEHHE WHTEPECOB HaubOoyiee PETUIHMO3HBIX CIOEB
oO1iecTBa B paMKax OJHOW PEJTUTHH.

Bonpoc 3. OCHOBHBIE COCTABJISIIOIIME CYIIHOCTH IOCYJapCTBa

'ocynapcTBeHHass BiacThb IO CBOEM CYTM OTOOpaKaeT 3KOHOMHYECKHE
NOTPEOHOCTH M HHTEpEChl MpaBdAwero cyobexkra. OHa He TOJIBKO Oa3upyeTcs Ha

! Moposoga JI.A. Teopus rocymapctsa u npasa: yueouuk / JI.A. Mopo3oBa. — 4-¢ u3j., nepepad. u gomn. — M.: Dkcmo,
2010.-510c.
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DKOHOMHUYECKOM (yHIaMeHTe, HO W OO0CECIEYMBAET TMOPSAOK, CTAaOUIHLHOCTD,
3aKOHHOCTb JKOHOMHUYECKMX OTHOIICHHM, 3allMIaeT CYLECTBYome (QopMbl
COOCTBEHHOCTH.

CtraOWJIbHOCTh U YCTOWMYMBOCTH MPABUTEILCTB Pa3HBIX TOCYAapCTB, HE B
MaJIOW CTENEHU OIPENEISIETCs COLMaIbHOW OCHOBOM. locynmapcrBeHHass BiacTh
OCYILIECTBIISIETCS B OOIIECTBE, pa3ACiIiCHHOM Ha KJIACChl, COIMAJIbHBIC TPYIIIIHI,
MHTEpPEChl KOTOPBIX 3a4acTyl0 HE CXO0XH. be3 J0CTaTOYHO BECOMOM, AKTUBHO
(GYHKIIMOHUPYIOIIEH  T'OCYJIapCTBEHHOM  BIIACTH  BIUATENBbHBIC  COIMAJIBHBIC,
HallMOHAJIbHBIE CHJIBI MOTYT CIIOCOOCTBOBATH pa3/ielIeHUIO OOIeCcTBa HAa YacTH, W
IPOBOIIMPOBATh  BBISICHEHHME  HMHTEPECOB  C  TMOMOIIBI0  HECTAOWJIbHOU
OXJIOKpaTH4eCcKou cwibl. /{151 Toro, yToOBI pa3penuTh COIUMaIbHbIE CTOJKHOBEHHS,
OpraHu30BaTh MEKIIMYHOCTHBIE, MEKTPYNIOBBIE, MEXKKJIACCOBBIE u
OOllleHAIIMOHAIbHBIE OTHOIICHUS, JIOCTUYb YBAXXCHUS PA3JIUYHBIX HHTEPECOB,
rocyJlapCTBEHHasl BJIACTh MIIET MOMAJIEPKKY U JIOBEpUE Y OMNPEACIICHHBIX CJIOEB
obmectBa. [lanuple mpoOnemMbl  MOTyT OBITh  pEHIEHBl TIpU  HaJUYUU
JEMOKPATHYECKOT0 MPaBUTEILCTBA.

JloBepue Hapoja MpPaBUTEIIBCTBY, €ro MLEJISIM UM JICUCTBUSM Ha3bIBACTCS
COI[MAJILHON  JIETUTUMHOCTBIO, UTO SIBJSIETCS  BAXKHEUIIUM  YCIIOBUEM  €rO
CTaOUJILHOCTH.

['ocynapcTBeHHast BiIacTh BCErJa CTPEMHTCS CO37aTh O ce0e MOJIOKUTEITHLHOE
MHEHHE B oOmiectBe. [lepBoHayaabHO, Ueaabl, KOTOPHIM JIOJHKHO COOTBETCTBOBATH
rocynapctBo, chopmupoBaimch B [peBHeirt I'penmm m Pume. CormacHo wuwM,
rOCyJIapCTBO: CYIIECTBYET TOJBKO I jJoOpa, peanm3yercs s oOmiero Ojara,
BCErja CleAyeT CHpPaBeMIUBOCTH M T.n. VIMEHHO MORTOMY MpPaBUTENBCTBO, HE
peanu3yoniee yKa3aHHbIe MPUHIUIIBI, HAPYIIAET MOPAIbHO-HPABCTBEHHBIE Wb,
CUMTAETCA aMOPaJIbHBIM, JTUIICHHBIM HPABCTBEHHOI'O aBTOPUTETA.

Hctopuyeckue, conuanbHO-KYJIbTYPHbIE U HAIMOHAIBHBIE TPATULIUU UMEIOT
OTPOMHOE 3HAYCHHE IS TOCYJApPCTBEHHOU BiacTH. [IpaBUTENbCTBO, COOMIOMAIONICE
TpaJUIMH, SBJISIETCS 00JIe€ MPOYHBIM U CTAOUIBHBIM.

I'ocynapcTBenHas BJIACTh, KOTOpasi  pexe UCIIOJIb3YeT METOJT
rOCYJIapCTBEHHOTO MPUHYXICHUS JJIS JOCTHXKEHUS 11eJIeH, a TakKe IKOHOMUUYECKH,
COIMAJIbHO M MOpPAJIbHO CTaOWJIbHAs, OCHOBAaHHAs Ha TPATUIUIX, I[EHHOCTSX,
MPUHATHIX B OOIIECTBE, CTAHOBUTCS 00Jiee aBTOPUTETHOM M YBaKaeMOW B HAPOJIHBIX
KpyTax.

Bonpoc 4. TocynmapcTBEeHHBI CYBEpEHUTET Kak BEIyLIEE CBOMCTBO
roCyJapCTBEHHOM BJIACTH B COIMATIBLHO HEOJHOPOIHOM O0IIIECTBE

CyBepeHUTET — 3TO NOJUTHUYECKOE, IOPUAMYECKH 3aKPEIUIEHHOE CBOMCTBO
rOCyJITapCTBEHHOM BIIACTH, KOTOPOE BBIPAXKAET €€ BEPXOBEHCTBO BHYTPU CTPAHbBI U
HE3aBUCUMOCTbh OT BMEIIATEIbCTBA MHOM BJIACTHU 3a MPEIEIAMH CTPaHbl, CBOOOIHOE
y4acTHE B MEXIYHApOJHbIX OTHOIIEHUsX. CylIeCTByeT BHYTPEHHUW M BHEIIHUMA
CYBEPEHHUTET.
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BHyTpeHHUIl  CyBEpEeHMTET — O3TO BEPXOBEHCTBO M  ABTOHOMHOCTh
rocyJapCTBEHHOM BJAacTH B Mpeleiax CTpaHbl. BHYTpeHHs CTOpOHAa CyBEepeHUTETa
XapaKTEepU3yeTCsl CaMOCTOATENbHBIM —PAacHoOpsKEHUEM CBOEM TeppuTopuend H
pecypcaMu CTpaHbl, HAJIMYUEM OCOOBIX CPEICTB BO3JACUCTBUS TOCYIapCTBEHHOU
BJIACTH HA HACEJEHHUE, KOTOPBIX HET y JIPYIrMX HMHCTUTYTOB BJIACTU (MPaBOCYIME,
apmus).

BHemiHuii CcyBEepeHUTET — 3TO HE3aBUCHUMOCTh T'OCYJIapCTBEHHON BJACTH B
MEXIyHAapOJHBIX OTHOLICHHSX, a4 TAKXE BEICHUE CaMOCTOSITEIbHON BHEIIHEH
NOJIUTUKA. BHEWHsAS CTOpOHAa CyBEpEHHUTETa O3HAYAE€T, YTO HHUKTO HE BIIPABE
BMEIIMBATHCSI BO BHYTPEHHHME Ji€Jla TrocyaapcrBa. l'ocyaapcTBO uMeeT NpaBo
CO3/1aBaTh MEXIOCY/IapCTBEHHbIE OOBEAMHEHUS, BCTYNaTh B YK€ CYILECTBYIOIIHME
00BbEIMHEHUS, a TAK)KE€ B CBOOOJAHOM IOPSIIKE BBIXOJIUTH U3 MEXKIOCYJapCTBEHHBIX
coro30B. ['ocyaapcTBO 0OecrneunBaeT COOCTBEHHYIO TEPPUTOPHAIBHYIO LIETOCTHOCTD
U HENPUKOCHOBEHHOCTb. BrpaBe caMOCTOSTENBHO BCTyNnaTh B 3KOHOMHYECKHE,
KyJbTYpHBIE, UHbIE OTHOUIEHUS C APYTHUMH FOCYIapCTBAMHU.

CyBepeHuTeT HajenseT TOCYyAapCTBO MPAaBOM CAMOCTOSITENIBHO OIPEAENsTh
HaIIPaBJICHUs BHYTPEHHEN U BHEIIHEH ITOJIUTUKHU.

HaunGosnee BaxXHbIMH CBOMCTBAMU IOCYJIAPCTBEHHOTO CYBEPEHUTETA BBIICISIIOT
BEPXOBEHCTBO M  HE3aBUCHUMOCTb TOCYJAapCTBEHHOW BJIACTH. BepXOBEHCTBO
rapaHTUPYET OCYUIECTBIICHHE BBICIIECH BJIACTH I'OCYJAapCTBA HA CBOEH TEPPUTOPHHU.
[Ipy »TOM mNOAUTHYECKUE TMApPTUH, UHbIE OOIIECTBEHHbIE OOBEIUHEHUS W
OpraHH3alliy JTOJKHBI YBAXKATh BIACTh rocyjapcTa. He3aBUCMMOCTh CyBepeHUTETA
MPEJICTaBIACT COO0OM CaMOCTOSTENLHOCTh TOCyJapcTBa B BBIOOpE ACUCTBUN U
OTHOLIEHUAX C JpyrumMu rocynapcrBamu. CyBepeHHas BOJIA HapoAa SBISETCA
OIPEICIISAIONIEH 1JIs1 TOCYapCTBa.

['ocynapcTBeHHBIN CYyBEpPEHUTET CIOCOOCTBYET OOECIEUEHHI0 CBOOOIHOTO
pPa3BUTHS U OJIArONOJy4Hs] HACEJICHHMS, TOCTOMHON KU3HU Ka)KJOro Tpa)kJaHWHA Ha
OCHOBE COOJIFOJICHHSI TpaB W CBOOOJ JWUYHOCTA. B KauecTBe HEOTHEMIIEMBIX
NPU3HAKOB (CBOMCTB) TOCYAApCTBEHHOTO CYBEPEHHMTETA BBICTYMAIOT CJEAYIOIINE
HOJIOKEHUSI:

1) rpaxxnaHcTBO;

2) mpaBO Ha BIJIAJICHHE, IOJIb30BAHUE U PACIIOPSIKEHUE 3eMJICH, ee HelpaMu,
OPYTUMH NPUPOJHBIMU PECYPCAMU;

3) mpaBo Ha co3/laHue COOCTBEHHOM JIEHEKHOM CHUCTEMBI;

4)mpaBo Ha Cco3JaHHE COOCTBEHHBIX BOOPYKCHHBIX CHJ, OpPraHOB
rocy/1apCTBEHHON U OOIIECTBEHHOI 0€3011acCHOCTH, MPAaBOOXPAHUTEIbHBIX OPTaHOB;

5) mpaBO Ha TPOBEIAEHUE CAMOCTOSITEIbHON BHEIIHEH MOJUTUKU IyTEM
3aKJTFOUCHHS COOTBETCTBYFOIIHX JOTOBOPOB .

: T'ocynapcTBEeHHBIH CyBEpEHUTET: IMOHATHE W OCHOBHBbIE CBOMCTBa [DJeKTpoHHBIM pecypc]. — Pexxum pocryma:
https://studfile.net/preview/9886962/page: 14/, cBOOOIHBIH.
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[IpoOnemamMu ompeneneHuss TOHATAS W COACPKAHUS TOCYIAPCTBEHHOTO
CYBEPECHHTETA SBJISTFOTCS:

1) oTuy)/1a€MOCTh (wu HE OTUYXJAEMOCTb) roCyAapCTBEHHOTO
CYBEpEHUTETA, €ro ACTUMOCTD;

2) COOTHOIIIEHUE BEPXOBEHCTBA T'OCYAAPCTBEHHOW BIACTH W IOJIHOBIACTHUS
rocyJapcTBa;

3) COOTHOIIEHHE TOCYAAPCTBEHHOTO CYBEPEHUTETA C CYBEPEHUTETOM HAapoaa U
HAIMOHAJIbHBIM CyBEPEHUTETOM;

4) npupojia U XapakTep CyBEepeHUTETa COBPEMEHHOTO TOCYyAapCTBa (OTHOCUTCS
JIM CYBEPEHUTET KaK BEPXOBEHCTBO IOCYJAPCTBEHHOM BJIIACTH BHYTPHU CTPAaHBI U Kak
€€ HE3aBUCHMOCTh BOBHE K OCHOBHBIM, CYIIHOCTHBIM CBOMCTBAM WJIM MpU3HAKAM
rocyJapcTBa, WM € €ro ClIeAyeT paccMaTpUBaTh B KadyeCTBE BTOPOCTEIICHHOTO
IpU3HaKa rocy/1apcTBa);

5) mojoXkeHne O CYIIECTBOBAHMM TOCYJApCTB, HE HMEIOIIMX CyBEpPEHHUTETA
(peubr uAeT o cyObekTax Qeaepanud, a HE O HAIMOHAIBHBIX (eIepPaTHBHBIX
rocyJapcTBax, SBISAIONIMXCS  HEMOCPEACTBCHHBIMH  YYaCTHHUKAMH  IIporiecca
rnobanu3anuu (TOYHee — HHTETPAIMH TOCYyIapCTB) U CyOBEKTaMH MEKIYHAPOTHOTO
nyOJIUYHOrO MpaBa).

Bormpoc 5. Onpenenenue nousitus rocynapctsa. [Ipuznaku rocynapcrsa

locymapcTBO — 93TO HMCTOPUYECKH CIOXUBIIAsics (opma opraHuzanuu
MOJIMTUYECKON BIACTH OIPECICHHOTO 00IIeCTBa.
locymapcTBO — HWHCTUTYT TMOJUTHYECKOM CHUCTEMBI OOIIECTBA, JIOJKHO

CIIY)KUTb CIIPABEJJIMBOCTH B MEXJIWYHOCTHBIX OTHOWEHUsAX. CrpaBelIMBOCTh B
COBPEMEHHOM MUPE SIBJISETCA OJHOM M3 BaXKHEHIIMX OCHOB 0011ecTBa. ['ocynapcTBo,
KOTOpPOE CIIYKHUT MPaBOCYAUIO, MOXKET OBITh MOJHOCTHIO OMNPABJAHO I'PAXKIAHCKUM
oOmecTBoM. Takoe crpaBelIuBOE rOCYJapcTBO KakK pa3 M SBISETCA HJIICAJIOM B
roCcyJapCTBEHHO-IIPABOBOM CTPOUTENLCTBE. Pa3BUTOE YEIOBEUYECTBO CTPEMUTCS
CEroJIHsl OCTPOUTH TaKOE MPABOBOE FOCYAAPCTRBO.

[TonsiTue rocygapcrTBa, OCOOEHHOCTU €ro JEATEIbHOCTH M XapaKTePUCTUKHU
YTOUHSIOTCSL IIPU BBIABICHUM IPU3HAKOB, OTIMYANOIIMX €ro Kak OT POJOBOM
CUCTEMBI, TaK U OT HErOCYAAPCTBEHHBIX OPraHn3alui o0LIeCcTBa.

[IpusHaku rocynapcTBa — 3TO T€ CBOMCTBA U OCOOEHHOCTH, KOTOPbIE OTINYAIOT
rocyJapcTBO OT JAPYIMX COLMAJIBHBIX HHCTUTYTOB, OCYLIECTBISIOLIMX BIJIACTHO-
ynpaBieHueckue  (yHKkuMM B oOmiectBe.  BppaensiooT  reHeruyeckue U
MHCTUTYLIMOHAJIbHBIE IPU3HAKU.

'eHeTMUECKMMU  SBISIOTCS  NPU3HAKW  Pa3BUTHUS, KOTOpBIE  OTIMYAOT
rOCyapCTBO OT JOTOCYJapCTBEHHBIX (HOPM KHU3HU M OpraHu3aluu oOIIecTBa.

NHCTUTYIMOHANIBHBIE  MPU3HAKW ~ OTIMYAKOT TOCYyJapCTBO OT  JIPYTUX
COLIMAJIbHBIX HMHCTUTYTOB, OCYIIECTBISIIOIINX (DYHKIMU YTPABICHUS W KOHTPOJIS
BHYTpPH rocynapctBa. MHCTUTYLIMOHAIBHOCTh FOCYJapCTBa 3aKJIIOYAETCSI B TOM, YTO
OHO TMPHU3BAaHO OOIIECTBOM 3alMUIATh IpaBa COOCTBEHHOCTH, KOHTPOJIUPOBATH
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o0ecrieueHre OOIECTBEHHOTO TMOpsIKa, TMOAJNEpKaHWe Mupa ©u 0e30MacHOCTH
HacesneHus. K TakoBbIM IpU3HAaKaM OTHOCSITCS:

1. TeppuTopuanbHas OpraHU3alMsl HACEJIEHUS U OCYIIECTBJICHHE MyOJIUYHON
BJIACTH B Mpejesiax TePPUTOpUM rocynapctsa. Panee, B nepBoObITHOM 0011I€CTBE, A0
CYILIECTBOBAHMS TOCYJAapCTBa, MPUHAICKHOCTh UHIUBHUAA K ONPEIEICHHOMY POAY
onpeeNnsuiach KPOBHBIM WM TPEANojaraéMbiM pPOACTBOM. 3a4acTyl y pojia He
OBLJIO CTPOrO OMPENIETICHHON TEPPUTOPUH MPEOBIBAHUS, TIOATOMY MEPUOJUUECKH OHA
u3MeHsuiach. C MOSIBIIGHUEM TOCYAapCTBEHHOCTH, KPOBHBIM MPUHLKI OpraHU3AIMU
HaceJeHUs B OOIIECTBE yTpAaTWJ CBOE 3HAYEHHE U ObLI 3aMEHEH MPUHIIUIIOM
TEPPUTOPUAIIBHOM  OpraHu3anuu. [ocyapcTBy NPHUHAIJIEKUT  ONpPEACIICHHA
TEPPUTOPHS,, HA KOTOPYIO paclIpOCTPaHAETCsl €ro CyBEepeHHas BJACTh, a
IPOXKUBAIOIIIEE HA HEW HACEJIEHUE SIBIISETCS IPaKJaHaMU IOCyAapCTBa.

['ocyaapcTBO OTIIMYAETCS OT MHBIX OpraHU3alnid, HE OCYIIECTBISIOIINX BIACTh
(mpocor030B, MOMUTUYECKUX MAPTUH U T.J.), TOCKOJIBKY BKIIOYACT BCE HACEIICHUE
CTpaHbl, HA KOTOPOE pacmpocTpaHsieTcss ero BiacTh. [Ipodcoro3pl u nmonutuyeckue
napTUM, B CBOIO OYepedb, OOBEAMHSIOT HEKOTOPYIO 4YacTh HACEJICHUs i
peanu3aluuy pa3InyHbIX HHTEPECOB.

2. [lybnuyHas B1acThb, KOTOpas NPUHAMIECKUT HAPOAY M OCYIIECTBIIACTCS KaK
opraHaMu TOCyJapCTBEHHON BJIACTH, TAK U MECTHOTO CaMOYIIPaBJICHUSI.

B oOmectBe, 10 CcyliecTBOBaHUS T'OCYAAapCTBa, BIACTh TAKXKE CYIECTBOBAJIA,
HO €1 ObLJT CBOMCTBEHEH OOIIECTBEHHBIN XapaKTep, OHA UCXOIUJIa OT BCEro poja s
coBepuieHHsl camoynpasieHus. [lyOnauuHas BiacTh pealu3yeTcsi MOCPEACTBOM
(¢u3nyeckoro ee BOIUIOIICHHUS, @ MMEHHO C IOMOIIbI0 CyOBEKTOB YIpaBJICHUS U
NPUHYXAEHUS (TOCYJapCTBEHHBIN anmnapar).

[IyOnuunass  BiacTb, MPEJICTaBICHHAs TOCYAApCTBEHHBIM  amaparom,
CTAHOBUTCS FOCYJaPCTBEHHOM BIACTBIO, TO €CTh PEAIbHON CHUJION, 00eCIIeunBaroIIei
rocyJapCTBEHHOE MPUHYKJICHHUE.

3. 'ocynapcTBEHHBIN cyBepeHUTET. [laHHOE MOHATHE MOSBUIIOCH B PE3YJIbTATE
HEOOXOIMMOCTHU OTJENEHUSI FOCYJapCTBEHHOM BJIACTH OT LUEPKBH, JUIsl IPUIAHUS i
MOHOMOJBHOr0 3HaueHue. CyBEpeHUTET SBISIETCS HEOThEMJIEMBIM 3JIEMEHTOM
rocyJapcrBa, TapaHTHEW BEpPXOBEHCTBA, HE3aBUCHUMOCTH U CAMOCTOSTEIbHOCTH
rocyJapCTBEHHOM BJIACTH.

BepxoBeHCTBO rocyapCTBEHHOM BIACTH BHYTPH CTPaHbI MPEIyCMAaTPUBACT €€
pacnpocTpaHeHue Ha BCEX JIMI, HAXOSAIIUXCSl HA TEPPUTOPUU CTPAHBI.

He3aBucMMOCTP M CaMOCTOATENBHOCTh T'OCYAAPCTBEHHOW BJIACTU O3HAYaeT
MOHOIIOJIBHOE TIPABO CTPAaHbl PEAIU30BbIBATH WJIEH BHYTPEHHEH U BHEIIHEH
TIOJIUTUKHA B CBOOOTHOM TTOPSIJIKE.

4. HepaspplBHas cBsi3b rocyiapcrBa M mpasa. l[ocygapcTBO HE MOXKET
CyILLIECTBOBAaTh 0€3 o(QUIMaNbHOrO MpaBOBOro 3akpervieHus. [IpaBo ropuanyecku
oopmIIIeT NIeATENbHOCTh TOCYAapCTBA W €ro OpPraHoB, YTO CIIOCOOCTBYET
3aKOHHOMY OCYIIECTBJICHUIO MX (YHKIUU B Mpeenax mpaBoBbiXx HOpM. [Ipu Takom
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IpPaBOBOM TMOJAYMHEHUU U KOHTpoJie (HOPMUPYETCS AEMOKPATUUECKOE IPABOBOE
rOCYIapCTBO .

5. B3umanue Hanoros. Hamoroo06ioxxeHue Takxe sBiIseTCsS OJHOM U3 TJIABHBIX
OCOOCHHOCTEM TrocyaapcTBa, IMOCKOJIbKY 0€3 HaJoroB W APYrux o0s3aTelbHbBIX
IUIATEXKEW TOCYAAPCTBO HE MOXET COAEPKATh CBOM ammapar. TOJbKO rocyIapCTBO
MMEET MPABO YCTAHABIMBATH HAJIOTH W HAKJIAAbIBaTh 00SI3aHHOCTH MO MX yIUIaTe Ha
BCEX, KTO HaXOJUTCA HAa €r0 TEPPUTOPUHU, UIIM OCBOOOXKIATh OT HUX OIpPECICHHBIC
KaTErOpUHM JIFOJEH U OpraHU3aLU K.

OnHuM H3 BEKTOPOB HAIlPaBJICHUS JEATEIBHOCTU TOCYIApCTBA SIBJISIETCS
BBITIOJTHCHHWE  COIMAJbHO M OOMIECTBEHHO  BaXXHBIX Jenl  (oOecredeHue
3IpaBOOXPAHEHUs, BOJOCHAOKEHUS, DKOJOTHUH, TMOYTOBON CBS3U, TPAHCIIOPTHOTO
COOOIIICHHS U T.J1.).

B coBpeMeHHBIX rocy/lapcTBaxX BaKHEHIINE COLMAIbHBIE (PYHKIIMH, TAKUE KaK
31paBOOXpaHEHHE, OXpaHa OKPYKAIOIIEH Cpellbl U T.JI. HE TOJIBKO HE YTPaTUIU CBOE
3HAQY€HUE, HO B CBSA3U C POCTOM HACEJICHUS, MPOMBIIUIEHHOCTH, TEMIIOB HAy4HO-
TEXHUYECKOr0 IMporpecca, 3arpsi3HEHUEM OKpYXKarolled cCpelbl, CTalld 3aHUMaTh
peo6IajaroLy 0 POIh .

Borpoc 6. IIpaBoBoii xapakTep OpraHu3aluu U AesITeIbHOCTH TocydapcTBa

[IpaBOBOE TOCYIapCTBO — MHOTOACIICKTHOE pa3BHBaloOIeecs sBiIeHHE. B xo/e
COIIMAJILHOTO IIporpecca OHO MPHOOpPETaeT HOBBIE CBOMCTBA, COJICPIKAHUE,
COOTBETCTBYIOIIME ONMPEACICHHBIM MEPHOAaM CYIIECTBOBAHUS OOIIECTBA U YPOBHIO
ero pasBurtus. Ilpu3HakoM J1000r0 IMPaBOBOIO TOCYAAPCTBA SBISICTCS €0 CBS3b C
IPaBOM.

[IpaBoBOE TOCYymapCcTBO OCHOBBIBA€TCSI Ha CIOCO0€  B3aUMOJCUCTBUS
rOCyJapCTBEHHOM BJIACTH C OTACIBHBIMH TPAXTAHAMHU U OPTaHHU3AIUSIMH B paMKax
npaBoBoro mojs. [IpaBo  ABISETCS TPUOPUTETHBIM, €CIH  JICHCTBYIOIIEE
3aKOHOJIATEILCTBO OJUIIETBOPSICT MHTEPECHl HAapoja U TOCYIapCTBa, a UX peaTnu3alius
HE HapyIIaeT MPUHIINAI CTIPABEIJTUBOCTH.

DKOHOMHUYECKOU OCHOBOU IIPaBOBOI'O rocyaapcraa SIBIISIFOTCS
IIPOM3BOJICTBCHHBIC OTHOIIICHHS, KOTOPBIE OCHOBBIBAIOTCS Ha pa3zHooOpaszuu ¢Gopm
COOCTBEHHOCTH KaK pPaBHONPABHBIX M 3aIUIICHHBIX 3aKOHOM B OJIMHAKOBOM
cTeneHUu. B mpaBoBOM rocymapcTBe COOCTBEHHOCTh MHJIWBHAYAJIbHO MPUHAICKHUT
IIPOM3BOJIUTEIISAM M TIOTPEOUTEIISIM MaTepHATbHBIX OJar.

[IpaBoBOM MPHWHIUIT TOCYJApPCTBEHHOCTH peaIu3yeTcss TpH  HaJIUIUHU
HE3aBUCHUMOCTH M CBOOObI COOCTBEHHOCTH, KOTOPBhIE SKOHOMHUYECKH OOCCIICUYNBAIOT
BEPXOBEHCTBO 3aKOHa, PABEHCTBO YYAaCTHHKOB IPOM3BOACTBEHHBIX OTHOIICHUH,
MIOCTOSTHHBIN POCT 0JIAarOCOCTOSTHUS 00IIIECTBA U €T0 CAMOPAa3BHUTHE.

! xabaes JI.C. [pusHaku rocyAapcTBa, Kak OCHOBa cocraisitoleit rocynapersentoctu / JI.C. Irxabaes // CKU ()

OI'bOY BO «Bcepoccuiickuii rocynapctBeHHbiil yauepceuteT toctuiuu (PITIA Muntocta Poccun)». — Maxaukana,
2019. - C. 67-69.

* Bnacenko H.A. Teopus rocyaapctsa u pasa: yuebuuk / H.A. Biacenko; VH-T 3aK0HOATe/IbCTBA ¥ CPABHUTEIBHOTO
npasoBeneHus npu IIpasurensctse Poccuiickoit denepauuu. — 2-e uza. — M.: Ilpocnexkr, 2011. — 413 c.
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CouuanbHoit OCHOBOM IIPaBOBOTO rocy1apcraa SABJISIETCA
caMOpeTyJIUPYIOIIeecs TPaKIaHCKOE OOIIECTBO, KOTOPOE OOBEIUHSET CBOOOIHBIX
paBHOMpPABHBIX rpakaaH. [IpuopureTomM B MpaBOBOM TOCYNapCTBE SIBISETCS YEIOBEK
U ero HHTepechl. Yepe3 CHCTeMYy COIUANbHBIX WHCTUTYTOB M OOIIECTBEHHBIX
OTHOIICHUWH CO3/al0TCA HEOOXOJUMBbIC YCIOBHS [UIsl peaM3allid  KaXKIbIM
IPKJAHUHOM CBOMX TBOPYECKHMX M TPYIOBBIX BO3MOKHOCTeH. ObecreunBaercs
ILTIOPATH3M MHEHHH, COOTIONAI0TCS THYHbBIC IPaBa ¥ CBOGOIBI .

' Teopust rocynapcTsa u npapa: yueGHUK i 6akanaspos / B.H. Xponamtok; nmox pex. B.I. Crpekososa. — 9-e m3s.,
crep. — M.: Omera-JI, 2015. — 323 c.
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3aKIIr0uYeHUE

['ocynapctBO B COBpEMEHHOM OOLIECTBE — 3TO KOHKPETHOE TOCYAAapCTBO,
HaXOJsIIEeCss Ha OMNpeAeNIEHHOM »3Tane oOOLIEeCTBEHHOro pa3Butusd. Kaxaomy
OTIIEIbHOMY TOCYJApCTBY MPUCYIIM HWHAMBUAYaJbHbIE, CHEUU(DUUECKHE YEpThI,
OTJIMYAOLIUME €ro OT APYyrux rocyaapcts. OgHako ecTb W OOUIME IPU3HAKH,
XapaKTepHbIE JUIsI BCEX TOCYIAapCTB B HCTOPUM M COBPEMEHHOCTH, KOTOPBIE
IO3BOJISIIOT OTJIMYATh IOCYAApCTBO OT APYIMX JJIEMEHTOB IOJUTUYECKOH CUCTEMBI
obmecrtBa. K Takum mnpu3HaKaM OTHOCSTCS: TEppUTOpHAlIbHAs OpraHu3alus
HaceJIeHUsl U TOCYIapCTBEHHOM BJIACTH, HaJIMUYKE IMyOJIMYHON BJIACTU U €€ ammapara,
HaJu4yue IPaBOBOTO PEryJIUpPOBaHUsA, TOCYJAPCTBEHHBIM CYBEPEHHUTET U HAJIUYME
roCcyJIapCTBEHHOT' 0 KanuTana (B3MMaHUE HAJIOTOB).

I'ocymapcTBO Kak COManbHbIA MHCTUTYT SIBJIIETCS HACYIIHOM TEMOM, aKTUBHO
00CyX/1aeMOl YYEHBIMH, KOTOpBIE, B CBOIO OYEpElb, NBITAIOTCA PACKPBITh €ro
CYILIHOCTb Y OIPEAEIINUTH POJIb B OOILECTBE.
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Tema Ne 2. Tums! u popmbl TOCcynapcTa

Bomnpocsr:

l. CymHOCTh M 3HAYEHUE TUIOJOIMYECKOW XAPAKTEPUCTUKU TOCYAApPCTB.
MeTonoIorn4eckue OCHOBAHUS  THUIOJOTMM  rocyaapcTB. (OCHOBHBIE — THIIbI
roCy1apCTB.

2. [lonsitue 1 MHOroOOpasue Gopm rocy1apcraa.

3. ®opMa roCyIapCTBEHHOI'O INPABJICHUSA: NOHATHE, 3HAYCHUE JUIS MTO3HAHMS
rocy1apcTBa.

4. IlonsiTre U 3HaYeHUE (OPMBI TOCYIAPCTBEHHOI'O YCTPOMCTBA, €€ OCHOBHBIC
Pa3sHOBUIHOCTHU.

5. MexrocynapcTBeHHbIE oOpa3oBaHMUs. O6muras XapaKTepUCTHKA
ConpyxectBa HezaBucumebix I'ocynapcrs.
6. [lonmuTrueckui (rocy1apCTBEHHBIIN) peXUM Kak BBIpAXKCHUE

roCyJ1apCTBEHHOM BJIACTH.
7. EIMHCTBO ¥ B3aUMOCBSI3b  COCTABISAIOMIMX  (OPMBI  TOCYAapCTBa.
CooTtHotuenue (Gopmbl, CYIIIHOCTH U THIIA TOCYIapCTBA.
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BBenenune

['ocynapcTBO — riaBHBIM OOIECTBEHHBIM MHCTUTYT, KOTOPBIA HM3ydaeTcs Ha
INPOTSHDKEHUU JTONTHX JIET. 3a 3TO BPEMS TOCYJAPCTBO PACCMATPUBAINA C PA3HBIX
cTtopoH. OJIHU U3 OCHOBHBIX XapaKTEPUCTUK rocyJapcTBa — 3TO €ro TUIl U (popma.

3a JUIMTENbHBINA NEPUOJA UCTOPUH CYLIECTBOBAJIO OOJIBIIOE KOJIMUYECTBO THUIIOB
roCyJ1apCTB, 10 CUX IIOpP HE BCE OHU U3YYCHBI.

B ropunnyeckoil Hayke cpopMUpOBaIOCh MHEHHE O (POpME TOCyapcTBa Kak o
CTPYKTYPUPOBAHHOM SIBJIEHUH, BKJIIOUAIOLIEM B CE0sl HECKOJIBKO B3aMMOCBSI3aHHBIX
AJIEMEHTOB, TaKMX Kak: (¢opma mpaBieHus, @opmMa rocyJapCTBEHHO-
TEPPUTOPUAIIBHOTO YCTPOHCTBA U (JopMa roCyJapCTBEHHO-TIOIUTUYECKOTO pexrMa.

JUis u3y4eHus rocy1apcTBa, €ro COCTaBHBIX 4acTel, HE0OX0AMMO MCCIIEI0BATh
ero (opMbI ¥ METOJIbI CTAHOBIICHUSI.

Bonpoc 1. CymHOoCTe ¥ 3HA4€HUE THUIIOJIOTHYECKOM XapaKTEPUCTUKHU
rocyapcTB. MeTo[0J0rn4ecKue OCHOBaHUS THUIOJIOTMM TocynapctB. OCHOBHBIE
THUIIbI TOCYIAPCTB

Tunonorust rocymapcTB — 3TO HaydyHO OOOCHOBaHHas KiaccuUKaIUs
rOCyJapCTB C TOUKHU 3PEHUS Pa3IUYHbIX TEOPUH U ITOIAXOI0B.

Knaccudukanusa no tumnam sBJISETCS BaKHBIM 3JIEMEHTOM IPHU ONpEeTICHUU
CYLIHOCTH, PACKPBITUM IIPU3HAKOB T'OCYAApCTBA, BBISBICHUM 3aKOHOMEPHOCTEU
€CTECTBEHHO-UCTOPUUECKOTO ITPOLECCA PA3BUTUSA I'OCYIAPCTB.

Tum rocygapcrBa — 3T0 COBOKYITHOCTh IMPU3HAKOB, MPUCYLIUX OIPEACICHHON
TpyIIe TOCYIapCTB U PACKPHIBAIOIIMX OCOOCHHOCTH U 3aKOHOMEPHOCTH WX
OpraHu3aliy U Pa3BUTHUS.

Tunomoruss roCcylapcTB NPOBOAUTCS, ONHUPASCh HA JBAa  IOAXOJA:
(hOpMAaIMOHHBIN ¥ TUBUIN3AIIMOHHBIN.

PanHee B poccuiickol Hayke JOMHHHPOBaN (POPMALMOHHBIA MOAXOJ K
TUIIOJIOTHHA TocyaapcTB. OCHOBOIIONOKHUKAMHM YKA3aHHOTO Moaxona sBisiroTes K.
Mapkc u @. JHrensc.

dopMallMOHHBIN TOAXO0J OCHOBaH Ha OOBEAMHEHUH TOCYJapCTB B pPaMKax
KOHKPETHOM 00IIEeCTBEHHO-9KOHOMUYECKOU (hopmaIuu.

[IpuopuTeTHBIM KpUTEpUEM KJacCU(UKAIUU SBISETCA CIIOCOO MPOU3BOJICTBA,
KOTOPBIM OIpeeseTcs JTOMUHUPYOIIEH (opMoii COOCTBEHHOCTH Ha CpEJICTBa
npousBojacTBa. Hampumep, B paboBiageab4eckoM O0OIIEeCTBE IKOHOMHYECKOM
OCHOBOW fBJISJIACh YacTHas COOCTBEHHOCTh palOBIAJENbIIEB HAa CPEICTBA
NPOM3BOJICTBA W caMHUX paboOB, KOTOpPHIE pacCMATPUBAIUCH KaK CPEICTBO
NpPOU3BOJICTBA MaTepualbHbIX MW JApyrux Omnar. Bo Bpemena ¢deonanuzma
MaTepuaibHOW OCHOBOM SBIsUIach (heomanbHash COOCTBEHHOCTh Ha 3€MJIIO, YTO
IpelycMaTpuBajIo CcOOOM 3KOHOMHYECKYI0 M HHYIO 3aBUCUMOCTb KpPEMOCTHBIX
KPECTBSIH OT MOMEIIHKOB .

! Moposoga JI.A. Teopus rocynapctsa u mpasa: yucOnuk / JILA. Mopo3soBa. — 4-e u3j., nepepad. u gom. — M.: keMmo,
2010.-510c.
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Ilepexon oT 0HOM popMaLMK K APYTOM MPOUCXOIUT B PE3yJIbTAaTE U3MEHEHUS
OCHOB 3KOHOMHYECKOro cTposi. OIHAaKO OOIIECTBEHHO-3KOHOMHYECKHE (HopManuu
MOTYT U3MEHSTHCS U €CTECTBEHHBIM 00pa3oMm.

[Ipu paccmorpeHurn  (QOPMALMOHHOTO  MOAXOAA, KOTOPBIM  IpPHCYL]
MapKCHUCTCKOMY YYEHHUIO O TOCYJapCTBE, BBIIEISAIOTCS CIEAyrone (popMaluu:
nepBOOBITHOOOIIMHHAS, paloBianenbyeckas, QeojanbHas, KanUTAIMCTUYECKas,
cornpanuctuyeckas. Kpome nepBoObITHOOOIMHHOM, B KaXK0M U3 HUX C(HOPMHUPOBAH
ONpENENICHHBIA THUIl TOocyJapcTBa. JlaHHBIA TUN 3alMIIAET M KOHTPOJIUPYET
SKOHOMHUYECKYI0 OCHOBY OOINECTBa, a TAK)XE BBIPAXKAET MHTEPECHl IKOHOMUYECKH
JOMHUHUPYIOLIETO Kijlacca. MapKCUCTCKass TeOopusl BBIAECISACT YEThIpEe THUIIA
roCyJ1apCTB:

- paboBnafeNbuecKoe TOCYIapCTBO — XapaKTEPHU3yeTCs KaK HMHCTPYMEHT
NoJJIep )KaHusl BIACTH HaJ pabamu, KOTOphIe OBUTM COOCTBEHHOCTHIO CBOOOHBIX
TpaXxJaH;

- peomanpHOE TOCYHapcTBO — O3HAMEHOBAHO JUKTaTypoil  (¢eonanos,
3eMJIEBIIAJIENbIEB, KOTOPHIE MPHUCBAaBAIN O€3BO3ME3AHBINA TPY/l KPECThSH;

- Oyp>Kya3HO€ rocyIapCTBO — XapaKTepU3yeTcsl AUKTAaTypol Oypxya3uu, Ipu
pacnpocTpaHEHUH TOCIIOACTBA OJHOrO Kiacca Hal ApyruMm. Pabouwnii B OypxkyazHoM
0OIIEeCTBE IOPUIUYECKU CUUTAIICS CBOOOJIHBIM, HO (DAKTUUECKU OBbLI JIMIIEH CPEJICTB
IIPOM3BOJICTBA M BBIHYKJEH IPOJABAaTh CBOW TPYJ KamUTAJIUCTy. JTO FOCYAApCTBO
IPOXOAUT Pa3JINYHbIE CTAIUH PA3BUTHS: KAIUTAIUCTUUECKOE, MOHOIOJIUCTHYECKOE,
VHIyCTPUAIBHOE, ITIOCTUHAYCTPUAIBHOE T'OCYJapPCTBO;

- COLMAJUCTHYECKOE TOCYAapCTBO — OCHOBAaHHOE Ha OOIIECTBEHHOU
COOCTBEHHOCTH M HMEIOIee IIUPOKYI0 COLHMalIbHYyl0 0a3y, NpeaCcTaBIsIoIIee
OCHOBHBIE HHTEPECHI paboyero Kiacca.

Ilepexox OT OXHOrO THMAa TOCYAAPCTBA K APYrOMYy OCYLIECTBIIAETCS B
pe3ysbTaTe COLMAIBLHOW PEBOJIIOLMHU, TPUUMHON KOTOPOU SIBIISIETCS HECOOTBETCTBHE
XapakTepa NPOU3BOACTBEHHBIX OTHOLICHUWA YPOBHIO Pa3BUTHSA MPOU3BOJIUTEIIBHBIX
cHI1 06mecTBa.

B coBpemeHHbIX ycioBUsX (OpMAlMOHHBIN MOJIX0] MOJBEepres kputuke. Kak
OTMEYAETCS B JINTEPATYPE, €TI0 TNIABHBIMU HEIOCTATKAMU SIBJISIETCS CIEAYIOLIEE:

1) Teopus colMaNIbHO-dIKOHOMHYECKUX (opmaluii pa3pabarbiBaiach B
OOJIbIIICH CTeNeHN Ha MaTepuasie eBPONEeHCKUX CTpaH;

2) Bce HapoJibl IOJDKHBI MPONTH uepe3 Bce (hopmaluu, OT HadyalbHOU K Oojee
IPOTPECCUBHOM, OJTHAKO TEOPUS O €CTECTBEHHOW CMEHE OJTHOM (hopMaIriu APyrou He
BCET/1a COOTBETCTBYET COLIMATILHOMN MPAKTHUKE;

3) He NOATBEPKICHO MOJ0KEHUE O TOCTENIEHHOM OTMHPAHUM TOCYJapCTBA KaK
anmaparta  KJIacCOBOTO  MPUHYXKJACHHS W (OPMHUPOBAHUUM  BMECTO  HETO
KOMMYHHCTHYECKOTO OOIIECTBEHHOTO CaMOYIIPaBICHHUS.

[IpeumymectBoM  (OpMAIMOHHOW  THUTOJIOTHHM  TOCYJapCcTBa  SIBIISICTCS
IPOJYKTUBHAS UIES PA3ACICHUSA TOCYJAPCTB HA OCHOBE COLMAJIBbHO-DKOHOMHUYECKUX

' Mopososa JI.A. Teopust rocyaapcTsa u npasa: yuebuuk / JI.A. Mopo3osa. — 4-¢ 3., nepepa6. u 1om. — M.: DkcMmo,
2010.-510c.
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(hakTOpOB, YTO OKA3bIBAET 3HAYNTEIHHOE BIMSHHE HA OOIIECTBO, a TAKXKE OTpa’KaeT
MIOCTENEHHBINA, €CTECTBEHHO-UCTOPUUECKHM XapaKTep pa3BUTHS IrOCYy1apCTBa.

CyThb IMBWIM3ALMOHHOIO IIOAXOJAa 3aKJIOYaeTcd B TOM, 4YTO MpPHU
XapaKTePUCTUKE OCOOEHHOCTEW HTaloOB Pa3BUTUSA PA3IUYHBIX CTpaH W HAPOJOB
YUYUTBIBAETCA HE TOJIBKO YPOBEHb PA3BUTHS SKOHOMHUYECKHX, MPOU3BOJICTBEHHBIX
IIPOLIECCOB M KIJIACCOBBIX OTHOIICHHH, HO TaK)Ke TyXOBHbIE, KYJIbTYypHbIE (DAKTOPBHI, K
KOTOPBIM CIIEyeT OTHECTH OCOOCHHOCTHM OpraHu3alMy JAYXOBHOM XU3HU, (HOpM
CO3HAHMS, B TOM YHCIIE PEJIUTHHU, MUPOBO33PEHNS, MUPOTIOHUMAHHUSI, UCTOPUYECKOTO
Pa3BUTHS, TEPPUTOPUATBHON PACHONIOKEHHOCTH, TPaJULUN, crerupuKy oObIYaes.
BwmecTe yka3zaHHbIE XapaKTEpUCTUKH O00pa3yroT MOHATHE «KYyJIbTypa». PoacTBeHHBIE
KyJbTYPhI 00pa3yroT ITUBUIU3AIINIO.

CoBpeMeHHbIN aMmepukaHckuii counuonior Y. Pocroy knaccudummponan
rocyapcTBa IO CTaAusIM SKOHOMHUYECKOIO PAa3BUTHS M IIOKA3al 3aBUCUMOCTH
AKOHOMMYECKOTO Mporpecca OT AYyXOBHBIX U KYJIbTYPHBIX OCOOCHHOCTEH pa3BUTHS
obmiectBa. B pesynbrate UM OBUIO OTMEYEHO, YTO YE€M BBIIIE YPOBEHb Pa3BUTHS
rocyJapcrBa, TeM CTa0WIIbHEE €ro SKOHOMUYECKUW MOTEHUUad U OJarocoCTOSHHE
oO1ecTBa.

3HAYUTENbHBIA BKJIAJ B PAa3BUTHE [MBWIM3AIMOHHOIO IOAXOJAa BHEC
aHTIMICKU UcTOpUK A. TOWHOHM, KOTOpPBIA pa3paboTan KpUTEPHUH LUBUIU3AIUN U
kiaccuduimpoBai ux. B xauecTBe TUIMONIOTMYECKON XapaKTepUCTUKH IIUBUIN3ALUN
OH BBIJICJISUL: PEJIUTHIO, 00pa3 MBIIIJIEHUS, PEIUTUI0 SKOHOMUYECKOTO Pa3BUTHS.

OnHako B pEaJbHOCTH B IOPUIMYECKON HAyKe HE CYIIECTBYET JI€JICHHE
TUIOJIOTUHA TOCYIapCTB [0 UUBUIN3AMOHHOMY KPUTEPHUIO. BBIIEISIIOT IEPBUYHBIE U
BTOPHUYHBIC LMBUIM3AaUMU. [ocynapcTBa B NEPBUYHBIX LMBUWIHU3ALMUAX HUIPAKOT
OCHOBHYIO PpOJb B Ppa3BUTUU COIMATBHO-IKOHOMUYECKON cdepbl, OHHU K€
00€eCIeunBaOT MOJUTHIECKOE, YIKOHOMHUYECKOE U COIUAIbHOE (PYHKITMOHHPOBAHUE
oOmecTBa. ['ocyapcTBO OOBEIMHEHO C PpENUTruel, KOTopas, B CBOI OuY€peib,
BBITIOJTHSCT MOJIMTUYECKYIO (PYHKITHIO, TaK KaK 000KECTBIISET IPABUTEISI.

B rocynapctBe BTOpMYHON LUBUJIM3ALUMN YCTAHABIMBACTCS PA3IMUUE MEKITY
roCyJIapCTBEHHON BJIACThIO M KYJIBTYPHO-pEIUTHO3HOU cdepoit. Penurus 3aech
3aHUMAaEeT HE TMOJUTHUYECKOE, a KyJbTypHOe 3HaueHue. Ilpum »sTOoM, rnaBa
UMBWIN3ALUKA HE UMEET MPaBa HAPYIIATh PEJIUTHO3HBIE HOPMbI, THAYE €r0 BJIACTh HE
OyJeT npu3HaHa 3aKOHHOM.

[Ipenmy1iecTBOM HUBUIM3AMOHHOTO MOAX0A SIBIISIETCS €r0 COCPEIOTOUECHUE
Ha TIO3HAHWM COIMAJIBHBIX I[EHHOCTEH, MPHUCYIIUX OMpPEeIeICHHOMY OOIIECTBY.
JlanHbIil moxo0/ 6oJiee pa3HOCTOPOHHUH, B OTIIMYKE OT (POPMAIIMOHHOTO, TTOCKOJIbKY
IIO3BOJISIET ~ paccMaTpuBaTh TOCYJApCTBO HE  TOJBKO KaKk  OpPraHU3aluio
IIOJIMTAYECKOr0 TOCIOJACTBA OJHOTO KJIacCa HaJ JAPYTMM, HO M KAaK HCTOYHHK
€IMHCTBA pA3JUYHBIX HWHTEPECOB JIIOJACH, YUYUTHIBAKOIIWN WX KYyJIbTYpHBIE U
HPABCTBEHHBIE IECHHOCTH.

Henocratkm 1OUMBUIM3AaUMOHHOTO TOAXOJA 3aKJIIOYAKOTCS B TOM, 4YTO
COITMATIbHO-DKOHOMUYECKHE (DaKTOpPbl, KOTOPHIE YACTO OMNPEACISIOT MOJUTHKY
KOHKPETHOM  CTpaHbl, HEJOOLECHHBAIOTCA.  MaeanbHO-myxoBHbIE  (haKTOPHI
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BBIJICTIAIOTCS KaK TPHU3HAKW ITUBUJIN3AIAHA, YTO B OOJBINCH CTETICHH pPACKPHIBACT
THUITIOJIOTHIO OOIECTBA, YEM I'OCYIAPCTBA.

HuBunu3anuoHHbld W (OPMAIIMOHHBIA TMOJAXOJAbl HUMEIT JO0CTaTOYHOE
KOJIMYECTBO OTJIUYUTEIBHBIX YEePT, OJTHAKO UX HEJb3sl MPOTUBOIIOCTABIIATH, TaK KaK
OHM JIOMOJIHSIOT APYT Jpyra M JOJDKHBI IPUMEHATHCS B KOMIUIEKCE. DTO MO3BOJIUT
MOJIHOLICHHO OXAapaKTEpPU30BaTh THUI IOCYJIapCTBAa C YYETOM HE TOJBKO COIMAJIbHO-
HKOHOMHUYECKHUX, a TAKXKE TyXOBHO-KYJIbTYPHBIX (DaKTOPOB.

[Ipn xnaccudukanuy TUIIOB TOCYAAPCTB TaKKe BBLACIAIOT TOCYJapCTBa
NEPEXOIHOTO COCTOSIHUS. B oTiiMune OT MOCTOSIHHO JIEUCTBYIOLIMUX TOCYJAapCTB, OHU
XapaKTEepU3yTCAd MPOMEKYTOUHBIM COCTOSIHHEM, TJI€ 3aKJIaJbIBAIOTCS OCHOBBI IS
JNATbHEUIIEr0 pa3BUTHS TOCYJaPCTBEHHOCTH.

Jlenmn B.M. roBOpWJI O BO3HMKHOBEHMHM B Poccunm mNepexoaHOro THIa
rocyJapcTBa, OH UMeJ B BUILY Tepexo oT (heogabHOTo K OypikyasHoMy cTporo. OH
OIICHUJI MPONECC ABUKEHUS K COLUATIM3MY OTAEIbHBIX TOCYIaPCTB KaK MEPEXOIHOM,
B KOTOPOM OTCYTCTBYET CTa/IMsl KaluTaau3Ma, HalpuMep, Kak y MOHroauu, HapoJ0B
Cpennent Azun u CeBepa.

CocrosiHne coBpeMeHHOW Poccnm Takke omnpenensercss Kak NEPEXOIHOE.
[Tepexoansie rocynapcTBa MOTYT OBITh KJIACCHU(UIIMPOBAHBI KaK CaMOCTOSITEIbHBIN
THII 110 CIAEAYIOIIUM TPUYNHAM:

1) mepexogHOE COCTOSIHME 4YacTO 3aHUMAET JJIUTENIbHBIM NEPUON U MOXKET
COCTABJIATH LICNIYIO JMOXY;

2) mepexoHOe COCTOSIHHE 3aKJII0YAeTCs HE TOJBKO B CMEHE BIACTH, (POPMBI
rocyJlapCcTBa, pa3IUYHBIX T'OCYJIapCTBEHHO-NPABOBBIX HMHCTUTYTOB, HO H B
U3MEHEHHUH [IEHHOCTEN 00111eCTBa, €ro COIUAIbHBIX CTPYKTYP, CBSI3€HM U OTHOIIICHUIA;

3) mepexogHOe ToCyJapCTBO — 3TO KOHKPETHOE HCTOPUYECKOE SIBIICHUE,
UMeEIoIIee HAIIMOHAIIbHO-KYJIbTYPHYIO HANPABICHHOCTh U OTPAXKAIOIIEE TYyXOBHBIEC U
IPyTHUe [HEeHHOCTH, HAKOILICHHBIE KOHKPETHBIM HAPOIOM .

[lepexonHoe coCTOSHHE TOCyAapcTBa XapakTepusyercs (HOpMHUPOBAHHEM
HOBBIX CTPYKTYp, @ TakKKe IMPHUHIMIIOB B3aMMOOTHOIIEHUM MEX]y JUYHOCTHIO,
IPaKJaHCKUM OOIIECTBOM U FOCYJapPCTBOM.

Nmeetcst Takke knaccudukanus rocygapcTB MO0 UX OTHOIICHUIO K PEJIUTHH, B
XOl€ KOTOPOM pa3inMyarTCsi CBETCKHUE, KIEPHUKaJbHbIE, TEOKPAaTUUYECKUE U
aTENCTUYECKUE rOCY1apCTBa.

B coBeTrckoM rocynapctBe BCe BUAbI PEIMTUO3HBIX OpraHU3aluil OTIEJIEHbI OT
rocyJ1apcTBa, OHU HE UMEIOT MIPaBa BBINOJIHATh HU MOJIUTUYECKHUE, HU IOPUIUUECKUE
GyHKIIMY, JTUIIEHBI TIpaBa BMEIINBATHCA B JIejia TOCY1apCTBa.

l'ocymapcTBO  3amumiaer M TrapaHTUPYET  3aKOHHYKO  JIESITENIbHOCTh
PENUTUO3HBIX 00bEeTMHEHNH, 00eCTIEYBAET CBOOOIY COBECTU M BEPOUCIIOBEIAHMS, a
TaK>X€ paBEHCTBO BCEX PEIMTUO3HBIX OpraHU3alUi Mepe]] 3aKOHOM.

' Mopososa JI.A. Teopust rocyzaapcTsa u npasa: yueOHuk / JILA. Mopo3zoBa. — 4-e u3f., nepepad. u gomn. — M.: Dkcmo,
2010.-510c.
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KnepukanbHbIM CcUMTaeTCs TOCYAAapCTBO, T/I€ Kakas-Tu00 YCTaHOBJICHHAs
penurusi opUIMaTFHO UMEET CTaTyC TOCYJapCTBEHHOW M 3aHHMAaeT MPHOPHUTETHOE
M0JIOKEHHUE MO CPABHEHUIO C IPYTUMU KOH(eCcCUsiMU.

Craryc rocyJapCTBEHHOM pPEJIMTUU 3aKJIIOYAeTCsi B TECHOM COTPYAHUYECTBE
rocygapcrBa W LEPKBH, KOTOpas MOXET TMOJydyaTh pas3jinyHble CyOCcHIUU H
(GUHAHCOBYIO TMOMONIbL OT TOCyJapcTBa, a TakkKe MNPUHUMATh Yyd4acTHE B
MOJINTUYECKOM KU3HM CTpaHbl. LlepkoBb 0051a1aeT MpaBOM COBEPILIATH OPUIAYECKHE
MOJIHOMOYHMSI, TaKMEe KakK perucrtpauus Opaka, pOXKIEHUs, cMepTH u Jp. Taxxke
LIEPKOBb MPAaBOMOYHA OCYIIECTBISATh KOHTPOJIb B chepe oOpa3zoBaHusi, KyJIbTypbl U
T.J.

B xiepukanpHOM TrocylapcTBE CIHMSHUS TOCYyJapcTBa M LEpPKBH He
IPOUCXOJIUT.

JUIsl TEOKpAaTUYECKUX TOCYAAPCTB XapaKTEPHBI CIEAYIOINE OCOOEHHOCTH:

1) rocymapcTBeHHas BIAcTh MPUHAJICKUT LEPKBHU, HMMEIOLIEH CTaTyC
roCyJ1apCTBEHHOM PEJINTNH;

2) OCHOBHBIM HCTOYHHKOM 3aKOHOJATENbCTBA ABIISIIOTCS PEIUTHO3HBIE HOPMBIL,
KOTOPBIEC PEryJUPYIOT Bce c(hepbl HACTHOU U MyOJIUYHON KU3HMU;

3) rnaBa rocyapcTBa SIBJISETCS BBICIIUM PEIUTHO3HBIM JESITENIEM, BEPXOBHBIM
CBAILIEHHOCTYKUTEJIEM.

B areunctuueckux rocynapcTBax peIMTHO3HbIE OpraHU3allid TOJBEPraroTCs
IpeciieJOBaHUsIM CO CTOPOHBI Biacteil. CreoBaTeNbHO, LEPKOBb JHIIAETCS CBOEH
HSKOHOMUYECKOM OCHOBBI — COOCTBEHHOCTH, a TaKXe CyIIEeCTBYeT 3amlpeT Ha
CYILLECTBOBaHHE KaKUX-TMOO PEIMTHO3HBIX OpPraHu3aluid, 00beAMHEHUH, KOTOphIE HE
o0nanalT MpaBaMH IOPUIMYECKOTO JIMIa M HE MOTYT COBEpIIaTh IOPUAMYECKU
3HaUYMMble  JeWcTBUS.  CBSLIEHHOCIY)XMTEIM W  BEPYIOUIME  IOABEPraroTCs
penpeccusM, 3anperaeTcss MPOBEACHUE PEIUTHO3HBIX O0PSIA0B, PUTYaJIOB, U3JaHUE
¥ PacIpOCTPaHEHNE PEIUIHO3HOM JTHTEPaTyphl B OOIIECTBEHHBIX MECTAX .

Bomnpoc 2. Tlonsitue 1 Muoroodpasue ¢popm rocyaapcraa

Bcesikoe rocy1apcTBO MOKHO OXapaKTEPU30BaTh NMPUCYIIMMHU €MY BHEIIHHUMH
IOpU3HAKAMHU, COBOKYIIHOCTb KOTOPBIX OINpEAENseT IMOpPSIJIOK U OCOOEHHOCTH
(GopMupOBaHHS U  OCYIIECTBIEHMsS TOCYAApCTBEHHOW BJacTH, a  TakKke
aJIMMHUCTPATUBHO-TEPPUTOPUAIIBLHOE YCTPOICTBO U 00pasyeT (opMy rocyapcraa.

dopma rocyapcTsa OJHULETBOPSET CYLUIHOCTh OTHOLICHUN MEXAY JIIOAbBMU U
roCy/1apcTBOM. JTO CHOCO0 OpraHM3alMy BBICHIMX OPTraHOB TOCYAapCTBEHHOM
BJIACTH, & TAKXKE aJMUHUCTPATUBHO-TEPPUTOPHAIIBHOE YCTPONUCTBO IOCYAApCTBa.

[Tonsitue ¢opMbl rocyaapcTBa BKJIIOYaeT B ceOs TpU 3JIEMEHTa, KOTOpHIE
INPUCYIIM KaXJIOMy TOCyIapcTBy. OTO (opMa IMpaBIEHUsA, TOCYJapCTBEHHOE
YCTPOMCTBO M IIOJUTUYECKUH peXMM. B pasHble HUCTOPUYECKHE BpEMEHa
npeobiananu Te GopMbl rocy1apcTBa, KOTOpble 00j1ee TOUHO COOTBETCTBOBAIIU 3TAILy
SKOHOMHMYECKOTO KOHKPETHOI'O BPEMEHHOTI'O ATaIla.

' Mopososa JI.A. Teopust rocynapcTsa u npasa: yuebuuk / JI.A. Mopo3oBa. — 4-e 3., nepepab. u 1om. — M.: DkcMmo,
2010.-510c.
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Oto o0bsicuser TOT (akrt, yto B CpemHue Beka, Hampumep, HamOoiee
pacrpocTpaHeHHOM (opMoOil TpaBiieHHs] ObUla MOHApXUsSl M €€ pa3finyHble BUIBL. A
nocyie Oyp>Kya3HbIX PEBOJIONMII B HEKOTOPHIX CTpaHax JaHHas ¢opma MpaBlICHUS
ambo  mperepriea  3HAYMTENbHbIE  M3MEHEHHWs, Jmbo  Obula  3aMeHeHa
pecryOIMKaHCKONH. ITO OOBSCHSETCS TEM, UYTO TOMHUMO BBINICTIEPEUUCICHHBIX
daktopoB, Ha QopMy rocygapcrBa MOTYT BIHATh reorpaduyeckoe IOJI0KEHUe
CTpaHbl, UCTOPUYECKUE TPAAMIIMU HAPOJOB CTpPaHbI, Mpeodiagaroias HIeoJIOTHs,
penurus, ypoBeHb KYJbTYPHOTO pa3BUTHS M HAUMOHAJIBbHOIO CO3HAHUS HApo.a,
CTEIIeHb ero MOTHTHISCKOH AKTHBHOCTH .

dopma mpaBieHHS, B 00JIaCTU HU3Y4YEHHUS TOCYIapCTBEHHOTO YCTPOICTBA,
3aHMMAeT 3HAYUTEIBHOE MECTO, TaK KaKk COOCTBEHHO OHa OTMpENeseT, KaKue
CyOBEKTHI U C TIOMOIIBI0 KAKMX METOJIOB OCYIIECTBIISIOT TOCYAapPCTBEHHYIO BJIACTh B
oO1iecTBe.

B /IpeBHeM mMupe MbICIUTENN pacCMaTpUBAIIA pa3indHble (JOPMBbI MIPABIICHHUS.
OHU BBIJEHSIM  «IIPABWIbHBIE» U  «HEMPaBWIbHBIE» (HOPMBI  OpraHU3aALNU
rOCyJapCTBEHHOW BJIaCTU. Hampumep, OOUH U3 MbICIUATENEH aHTUYHOCTH [lnartow,
KOTOPBIM yTBepkAad, 4To (OpPMOM MNpaBICHHUS «HUEATBHOIO TOCYJIAapCTBa» Kak
roCcyJIapCTBa «IYUYIIUX U OJIATOPOJIHBIX» SIBIISIETCS «3aKOHHAS BJIACTH HEMHOTHX)» —
apuctokpatuu. KpoMe TOro, MM BBIIEHSAIUCh U PACCMATPUBAINCH «3aKOHHAS
MOHapXHs» — HapcKas BIACTh U «HE3aKOHHAS» — OJUTapXUs.

Vyenuk Ilmatona ApwucTtorenb Takke TOBOpUI O pa3zHooOpasuu (opm
rocygapcTBa. ApuCTOTeNb ompenensui ¢GopMy TocyJapcTBa B 3aBUCUMOCTH  OT
KOJIMYECTBA BJACTBYIOIIMX KAaK MOHAPXHUIO, apUCTOKPATUIO W TMOJUTHIO, WU
YMEPEHHYIO JEMOKPATUIO, KOTOPBIE CUUTAIUCh UM «IPABWIBHBIMUY», IMOTOMY YTO
MOKa3bIBAJIM OOIIYI0 TMOJB3y MpaBuTenei. Kaxaas w3 3THX «IpaBWIBHBIX» (HOpM
MOTIJIa M3MEHSIThCS W MpeBpalaThCsi B COOTBETCTBYIOIIME «HEIPABUIIBHBIC» —
TUPAHUIO, OJUTAPXUI0 WM OXJIOKPATHIO. APUCTOTENh CUUTAII, YTO «HEMPABUIbHBIC)
(hOpMBI UCTIOJIE30BATUCH MPABUTEIISIMUA B TMIHBIX TIEIISIX.

[{uiiepoH BwIIEISIT TPU MPOCThie (HOPMBI TocyaapcTBa (LAPCKYI BIacTh —
MOHApPXHUIO, BJIACTh ONTHMAaTOB — ApPUCTOKPATHIO, 4 TaKXE HAPOIHYIO BJIACTh —
JIEMOKPATHIO) U CMEIIaHHYIO (hopMy.

B wname Bpems ropuauueckas kiaccuduxanus (HopMbl  rocylapcTBa
OCYUIECTBJISIETCS T10 €€ AeMeHTaM: (hopme IpaBiIeHHs] ’TO — MOHAPXHUsI, pecIyOIinKa,
dbopMe rocyJapcTBEHHOTO YCTPOWCTBA — 3TO YHHTApHOE TrOCYNapcTBO, (eaepanus,
koH(penepamusi, GopMe TOCyAapCTBEHHOTO PEKHMMa — 3TO JEMOKPATHUECKHE WIH
aBTOPUTAPHBIE METO/bI TOCYIAPCTBEHHOTO MPABJICHHSI.

Konctutymuss  Poccuiickoii  ®@emepanmu B rnaBe | «OcCHOBBI
KOHCTUTYLIHIOHHOTO CTPOSI» 3aKpEIUIsIET OCHOBHBIE MPHU3HAKU TOCYIApPCTBEHHOTO
yctporictBa Poccuiickonn ®enepanvu, a HMMEHHO B CT. | 3aKpeIwieHo, 4YTo
«Poccuiickas @enepanus — Poccus ecth 1eMOKpaTudeckoe ¢eiepaTUBHOE MPABOBOE
TOCyJapCTBO C PECIyOIMKAaHCKON (OpMO npaBneHm{»2. Poccuiickaa @enepanus mo

! AGmymaes M.M. OcHoBbl mpasa: Yue6. no aucuuminsae «[IpaBoBeeHHe» [UIs CTYIEHTOB BY30B, 0OOYUAOIIMXCS 110
Heropu. crieranbHocTsiM / M. AGxynaes u np.; [lox pen. M.1. A6nynaesa. — M. [ u ap.]: [Tutep, 2004. — 603 c.

* Koncrurymus Poccuiickoit ®denepauun (IpHHSATA BCEHAPOAHBIM ronocoBanmeM 12.12.1993, ¢ u3MeHeHHsMH,
otoOpeHHBIMU B X0/1¢ obmiepoccuiickoro romocoBanus 01.07.2020) // Poccuiickas razera. — 2020 r. — Ne 144,
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¢dbopMe TOCyIapCTBEHHOTO YCTPOUCTBa — (efieparusi, KOTopasi COCTOUT U3 CyOBEKTOB
denepanmu, To QopmMe TmTpaBleHHS — peclyONiKa, TJe IIaBa TOCyIapcTBa U
napjamMeHT M30uparoTcs IMyTeM MPSMBIX BRIOOPOB Ipak/laHaMU CTpaHbl, a B
rOCyJapCTBEHHOM  VIIPABJICHUU JIEUCTBYET MPHUHUMWII  PA3LCICHUS  BJIACTEM.
l'ocynapCTBEHHBIN  PEXKUM  OCYUIECTBIISIETCS  MOCPEICTBOM  JIEMOKPATHYECKHUX
METOJOB YIIPABICHUS, OCHOBAHHBIX HA MPUOPUTETE KOHCTUTYIIMOHHBIX IIpaB M
cBOOO Ye/IOBEKA U MPAXKIAHHHA .

OtnenpHbIE, caMble BaXKHbIE TpU3HaKku Pocculickoit @enepanuu coaepxarcs U
B apyrux cratbiax Konctutyuum Poccuiickoit ®depepanun. Ilpexnae Bcero, 3to
yctaHoBieHue Poccuiickoit deaepanuu Kak cCOUAIbHOTO (CT. 7) U CBETCKOro (CT.
14) rocynapcrsa.

Bonpoc 3. ®opma rocyaapCTBEHHOI'O IPABJICHUS: IOHSATHE, 3HAYEHUE IS
NO3HAHUS rocyJapcTBa

dopMa mpaBieHUs — 3TO CHOCOO OpraHU3aALMH, MNOPAIOK (HOpMUPOBAHUS
BBICIIIMX OPraHOB rOCYJIapCTBa, COBOKYITHOCTh MPUEMOB U METOJIOB OCYIIECTBICHUSA
MU TOCYIapCTBEHHOMN BJIACTH, UX (PYHKIIMH, TOJITHOMOYHS, a TAKKE CTEIICHb y4aCTHUS
HaceJieHus B (QOPMUPOBAHUH TOCYAAPCTBEHHBIX OPTaHOB.

[To ¢opmam mnpaBiieHHs TOCyaapcTBa KIAaCCH(DUIUPYIOTCS HAa MOHAPXUU H
pecIyOIuKH.

Momnapxuss — 310 ¢dopma IpaBlICHHS, IIPH KOTOPOM BCS BEPXOBHAs BIIACTH
COCpeZIoTOYEHa B pyKax €IMHOJMYHOTO TJIaBbl rocyaapcTBa (MOHapxa), MpH STOM
MepeaacTCsl €My 110 HACJIEACTBY WM JUHACTUYECKHU.

[TpunHIIMITAMYA MOHAPXUU SBJISIOTCS CIICIYIOIIUE:

- TJIaBOM TOCYIApCTBA SIBIISETCS MOHAPX;

- BJJaCTh MOHApXa MEePEIacTCA M0 HACIEACTBY WIN JUHACTUYECKHU;

- JEATENIBbHOCTh MOHApPXa HE OrPAaHMYMBACTCS BPEMEHHBIMH pPaMKaMH, OH
BBITIOJTHSIET CBOU 00S3aHHOCTH OECCPOUHO.

B nacTosimiee BpeMst CyIecTBYIOT MOHAPXUYECKHE (POPMBI MPABJICHUS:

- B EBpone — BenukoOputanus, benwrusi, ['omnangus, [Hanus, Mcnanws,
JIroxkcemOypr, Hopserus, llIBenns, Monako, JIuxteHmreitn, Auaoppa;

- B A3um — baxpeiin, byran, bpynei, Karap, Kyseiit, Mopganus, OAD,
CaynoBckas Apasusi, Taunana, Anonus, Manaiizus;

- B Adpuxe — Jlecoto, Mapokko, CBa3uieH.

Monapxuu  ToApa3feiAtoTcs Ha  aOCONMIOTHBIC  (HEOTpaHWYCHHBIE) |

OTpaHUYCHHBIEC.
AOGCONMIOTHON SIBIAETCS MOHApXHsi, B KOTOPOWM TOCyJapCTBEHHasi BJIACTh
peanusyercsi TOJIbKO TJIaBOM ToCyJapcTBa — MOHapXoM (KOpOJeM, lapeMm,

UMIIEpATOPOM, IIIAXOM, PMHUPOM) M HE OrPAaHUYMBAECTCS KaKUMHU-IHMOO OpraHamu
Biactu. K MoOHapxusm Takoro BuJa MOXHO oTHectn byran, bpyneiu, Karap,

' AGmymaeB M.M. OcHoBsI TpaBa: Yue6. no aucimmmiae «IIpaBoBeeHue» IS CTYASHTOB By30B, 00YJAIONIMXCS 110
Heropu. crieranbHocTsiM / M. AGxynaes u np.; [lox pen. M.1. A6nynaesa. — M. [ u ap.]: [Tutep, 2004. — 603 c.
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baxpeitn, Oman, KyseiiT, CaynoBckas ApaBus. XOTS B 3THX CTpaHax HPHUHSTHI
KOHCTUTYLIMH U CO3JAHbI MAPJIAMEHTBI, OJTHAKO BCS BIACTh NPUHAJICKUT MOHAPXY, a
NapJaMEHThI HOCSAT JIUIIb KOHCYJIbTaTUBHBIN XapakTep.

OrpannyeHHass MOHapXWsi — 3TO MOHApPXHs, B KOTOPOW BIJIACTH TIJIABBI
rocyjiapctsa (MoHapxa) orpaHu4YeHa MmapjaMeHTOM, ACHCTBYIOIIUM B COOTBETCTBUU
¢ KoHctuTyuuen rocynapcrBa (BemukoOputanus, benbrus, [lanms, IlIBemus,
Anonusa, Wcnanus, Hunepmanasl, HopBerus, Taunana, Manaiizus, JlrokcemOypr,
JluxTenmreitn, MoHako u 1ip.).

Hyanuctuyeckas MOHapXusi — 3TO TiepexoaHas ¢opma MpaBleHUS OT
abCOIOTHON K MapilaMEHTCKOW MOHapXWH. B JIyanucTrueckoil MOHApXUU MOHapX
BBITIOJIHAET (YHKIIMKM pEeaIbHOrO0 TJIaBbl TOCYJAapCTBa, OJHAKO, KpPOME HEro
CYIIECTBYIOT JPYTrU€ BBICIIME OpPraHbl TOCYAapCTBEHHOW BIAcTU (MapiaMeHT M
MpPaBUTENIbCTBO). MOHApXOM 37eCh MOrYT Ha3HAYaThCs HEKOTOPBIE UJICHBI
napiamMeHTa (B TO BpeMsi, KaKk B MapJIaMEHTCKON MOHApXWH, YJICHOB MapjaMeHTa
n3bupaetr Hapon). Takke MOHAPXOM M3OUPAIOTCS YJICHBI MPABUTENIbCTBA, KOTOPHIE
€My K€ U MOTUYUHSIOTCA.

K nyamuctuueckum wmoHapxusiMm MoxXHO oTHectu: Kyseit, Hoppanwuio,
Hemnaxn.

[TapnamenTckass MoHapxuss — 3To (opma TMpaBiIeHUS C OrPAaHUYCHHON
BJIACTHI0O MOHapxa mnapjiaMeHTOM. B nanHoi ¢opme mpaBieHUs KpoMe MOHapXxa
(GYyHKUMOHUPYIOT JIPYTHE BBICIIME OpraHbl TOCYJApCTBEHHOM BiacTH (MApiIaMeHT,
PaBUTENHCTBO U Jp.). Hapos ocyiiecTBiisieT BEIOOPHI apiiaMeHTa, TIPABUTEIbCTBO
IIPU 3TOM IMOJOTYETHO mnapiamMeHry. llomHoOMoOYMs MOHapxa B IapiaMEHTCKOM
MOHApXUM OIPAHMYEHBl M 3a4acTy0 HOCAT LIEPEMOHHANBHBIN Xapakrep (s
MpENCTaBICHUs TOCyJapcTBa 3a pyOekoMm, a TakkKe NPUHATHS OTCTaBKH
MIPaBUTEINIbCTBA, BPYUYCHHUE TOCYJAPCTBEHHBIX HArpa).

K napnamentckuM MoOHapxusMm oTHocsaTcs: BenukoOputanus, benbrus,
Hanus, HIBenusa, Anonus, Ucnanus, Hunepnanael, Hopserus u np.

Pecnybnuka — 310 (Qopma mnpaBieHHs, TPU KOTOPOM BBICIIME OpPTraHbI
roCcyJapCTBEHHOM BJACTH H30HMPAIOTCS HApOJOM HAa OCHOBE PaBHONPABHOIO
BCEHApPOJHOI0 TroJIOCOBaHUsA. B pecnyOnukax BbICIIME TOCYJAapCTBEHHBIE OpraHbl
SBIIAIOTCS KOJUJIETMAJIbHBIMU M, B OCHOBHOM, BBIOODHBIMHM, TaK KakK TIJIaBOM
rocyJapcTBa  SIBISICTCS NPE3UICHT, TMapjaMeHT, KOTOphle H30HpaloTCcs Ha
ONPEIEIICHHBIN CPOK.

PecnyGnuku nosipa3iensitoTcs Ha MPe3uICHTCKUE U MapIaMeHTCKUE.

B mnpesuaeHTckoil pecmyOnuKe TIaBOM TOCYyAapCTBa SIBISETCS MPE3UJICHT,
KOTOPBIN BO3TJIABISIET HUCHOJHUTEIBHYIO BJIACTh, HAa3HAYaeT U OCBOOOXKIAECT OT
JOJDKHOCTA — YJIEHOB  IPABUTENIBCTBA, KOTOPOE, B CBOK  O4Yepedb, HECET
OTBETCTBEHHOCTH MEPE MPE3UAECHTOM.

B mpe3supenTckux pecnyOiuMKax TIJiaBa rocyjaapcTBa u30upaeTcs Ha
OMpEeICJICHHBIN CPOK: IMMyTEeM IPSMBIX BEIOOPOB TpaxkjaHaMmu rocyaapctsa (B Poccun,
bpaswiuu, Erunte u np.); myrem KocBeHHBIX BbIOOpoB (B CIIIA, Aprenrune
rpakJaHe BbBIOMpPAIOT BBIOOPILIMKOB, a MocieqHue — mpesuaeHrta). llpesmaeHtom
MOKET OBITh TOJBKO IpakJAaHUH JAHHOTO TOCYJIapCTBa, TOCTUTIINN OMPEIeICHHOTO
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Bo3pacta (Hampumep, B Poccum — 35 ner) m oOnamaromiuii TpakIaHCKUMHU H
MOJIUTAUYECKUMU MPABAMU.

B mapnameHTCKUX peciyOnMKax HMCIOJIHUTENbHAs BJIACTb COCPEAOTOYEHA Yy
npeMbep-MUHHMCTpa  (Ipeacenareiss IpaBuTeNbCcTBa). llapmamMeHT  Ha3Haudaer
IIPABUTEJILCTBO, KOTOPOE OTBETCTBEHHO MEPE] HUM 32 CBOKO JEATEIBHOCTD
(manpumep, B HWramum, I['epmanuun, [perun, HWuamum). CocTtaB W MOJIUTHKA
NEATENIbHOCTH NPAaBUTENbCTBA HANPSIMYK0 OTPa)KalOT COOTHOILIEHUE CHII B
napyiamente. C OZHOM CTOPOHBI 3TO MOXKET OBITh MPEUMYIIECTBOM JAaHHOU (HOPMBI
IpaBJEHUs, HO C APYTrOMl MOXET SIBISATHCS HEAOCTATKOM, TaK KaK MPH OTCYTCTBUHU
JIOCTaTOYHOTO OOJBIIMHCTBA y KaKOW-TUOO OJHOW MapTHH, MPU PACKOJIEC MPaBSIICH
napTuu M TosiBIeHUW (paknuu (dpakiuii), TOJOCYIOIIEH BMECT€ CO CBOUMH
ONIMOHEHTAMH, TIPABUTEIBCTBO TEPSET CTaOMIBHOCTH, YTO CO3JA€T HECTAOMIHLHOCTD
MOJIMTUYECKON CUTyallud B CTPAHE.

Takxke CyHIECTBYIOT PECIyOJIMKA CMEIIAHHOTO THUIIA, B KOTOPBIX COYETAIOTCS
4epThl MapJIaMEeHTCKON U Mpe3uIeHTCKOM (hopm npaBneHus (Opanius, OUHIAHIUSA).
B cmemanHoi pecnyOiivKe TJIaBOW HMCIOJHUTENBHOW BIIACTH SIBISETCS MpPEMbep-
MUHHCTP. YYacTBOBaTh B (POPMHUPOBAHUU MPABUTEIIHCTBA MOJHOMOYHBI B pPaBHOM
MEpe Kak MPE3UJICHT, TaKk M mapiaMeHT. [[paBUTENBCTBO OTBETCTBEHHO KaK MEPE]
napJiaMeHTOM (BOTYM HEJIOBEPHs), TaK U Mepe]] NPe3uACHTOM (OTCTaBKa).

B Poccutickoit deneparuu 3akperieHa pecimyOaukaHckas Gopma MpaBieHHS,
rA€ TIJIaBOM rocynapcTtBa sBiserca Ilpe3uaeHT, a 3akoHOJATENIbHAS BJIACTh
ocymiectisiercs: [lapnamenrom — denepanbabiM CoOpaHUEM, COCTOSIIIMM U3 JBYX
paBHoMpaBHbIX nanat — Cosera @eaepanuu u ['ocynapctBeHHOM J{yMBl.

Poccuiickas ®enepanusi ob6nagaeT uyepTaMu Kak TMPE3UACHTCKOM, Tak U
apJIaMeHTCKOM pecryONnKu, MOCKONbKY ['ocymapcTtBennas Jlyma nmaetr coryacue
[Ipesunenty Poccutickon ®enepannn Ha HasHaueHue [Ipeacenarens [IpaBurenscTBa
Poccuiickonn @enepanun; pemaer Bornpoc o aoeepuu l[IpaBurenscTBy Poccuiickoit
Odenepanuu; BeIBUTAaeT oOBHHEHHS mpotuB [Ipesmmenta Poccuiickoit denepanmm
JUIsL oTpenieHus ero ot JoJbKHOCTH. A CoBer @Denepanun HECET OTBETCTBEHHOCTD 3a
orctpanenue lIIpesugenra Poccuiickon ®enepauuu OT JOJDKHOCTH B Cllydae
rOCyJapCTBEHHOM HM3MEHBI WJIA COBEPILICHUS JIPYrOro TSHKKOTO MpecTyruieHus. B
cBoto ouepenp, IIpesupent Poccuiickorn Denepanud  MOXKET PaCHyCTUTh
l'ocynapctBennyro JlyMy B ciydasix U HOpsAKE, MpeaycMoTpeHHbIX KoHcTuTynuen
Poccuiickon d)eﬂepauunl.

Bompoc 4. [lonsitue u 3HaueHue GopMbl TOCYJapPCTBEHHOTO YCTPOMCTBA, €€
OCHOBHBIE PA3HOBUHOCTH

dopMa  rocygapCTBEHHOIO  YCTpoWcTBa — 3TO  aJIMHUHHUCTPATUBHO-
TEPPUTOPHAIBHOE YCTPOHMCTBO TOCYAapCTBa, OCOOCHHOCTH B3aMMOOTHOIICHHIA
MEX]y €ro CyObeKTaMu, a TaKKe MEXy [EHTPaIbHBIMU U MECTHBIMH opranamu. [lo

' A6aynaes M.M. OcuoBsl npasa: Yue6. no auciuminne «[IpaBoBeIeHHe» IS CTYICHTOB BY30B, 06YUYAIONUIHXCS 1O
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dbopMe TeppUTOPHATEHOTO YCTPOKUCTBA TOCYIaPCTBA MOAPA3ACISIOTCS Ha YHUTAPHBIC
(mpocthie) U deaepaTUBHBIC (CIOKHBIE).

VYHuTapHO€ rocyJapcTBO — 3TO LIEJIOCTHOE rOCYJIapCTBO, KOTOPOE HE UMEET B
CBOEM COCTaBE JAPYTUX CaMOCTOSITEIBLHBIX TOCYapCTBEHHBIX 00pa30BaHU Ha MpaBax
€ro  CyObeKTOB. YKa3aHHOE€ TOCyJapCTBO  MOXET  MOJpa3JeisaThCsi  Ha
aMUHUCTPATUBHO-TEPPUTOPHANIbHBIC €IMHUIIBI, HE oOJafaroniue cyBepeHureTom. K
YHUTapHbIM TOCYJapCTBaM OTHOCATCA chenytomue: benbrus, [lanus, Hopserus,
[IBeuusi, Utanusi, @panuus, Benurpusa, Ilopryranus, JlatBus, JIutBa, DcTOHUS U
1p.). YHUTapHBIM  rocyJapcTBaM  MPUCYIIM  €IUHBIC:  3aKOHOJATEIbCTBO,
IPaXKIaHCTBO, J€HEXKHAsI CUCTEMA, OCYIIECTBICHNE TEPPUTOPUATILHBIM YIIPABICHUEM
€IUHBIM UEHTPOM. AJIMUHHUCTPATUBHO-TEPPUTOPUATILHBIE E€OUHULIBI B JAHHBIX
rocyJapcTBax He 00J1a7al0T KaKON-TMO0 MOTUTHYECKOM CaMOCTOSTEIHbHOCTHIO.

Onnako,  CyIIECTBYIOT  yHUTapHble TOCyJapcTBa C  aBTOHOMHBIMH
00pa3oBaHUSIMU MPU HAJTUYUU eAuHOW TeppuTopuu. K Takum oTHOcATCS AHrona,
bonusus, llepy, Amxnp, Caynosckas ApaBusi.

denepaTBHOE TroCcyIapcTBO — (opMa TOCYAapCTBEHHOTO YCTpOICTBA, MpHU
KOTOpPOM TOCYJAapCTBEHHAs] BJACTb pa3liejieHa MEXAy UEHTPaJIbHbIMU, T.€.
dbenepaibHBIMU OpraHaMu TOCYJApCTBEHHOM BJIACTH UM OpraHaMH BJIACTU CYOBEKTOB
dbenepanuu.

®deneparus (ot matuHckoro foedus — «coro3») — Gopma TEPPUTOPUATILHOTO
YCTPOMCTBA, 3aKJIOYArONIasicsi B OOBEJUHEHUU HECKOIBKUX TOCYIapCTBEHHBIX
00pa3oBaHUA.

CyObexTsl (enmepanuu — TEppPUTOPUATIBHBIE €IMHUIIBI, KOTOPHIE O00JIaJar0T
HEKOTOPOU TOJIMTHYECKON CaMOCTOSITENIbHOCTBIO, COAEPIKAIINE HEKOTOPHIE UYEPThI
rocyfapcTBa (KOHCTUTYIIMIO, 3aKOHOIATEIbHBIE OPTraHbl), TEM CaMbIM OOJIaJaroIIHe
ONpEICICHHBIM CYBEPEHUTETOM, TO €CTh HE3aBUCUMOCTBIO B OCYILIECTBICHUU BJIACTH
Ha COOCTBEHHON TEPPUTOPHH.

['ocynapctBenHas BiacTh B (peiepaTUBHOM TOCYIAapCTBE pasleieHa MEXKIY
IEHTPaJbHBIMUA TOCYJAPCTBEHHBIMU OpraHaMu, KOTOpbI€, B OCHOBHOM, pEIIAIOT
BONIPOCHI OOIIEH Ba)XXKHOCTH, U OpraHaMH BJIAcTH CyOBEKTOB (efepalnu, KOTOphIE
NPEACTaBISAIOT MHTEPEChl KOHKPETHBIX PETHUOHOB U MPOXKHUBAIOUIETO B HUX
HaceneHus. Bce cyObekThl denepanuu SBISIIOTCS PaBHONPABHBIMU €€ YJICHAMH.
Hapsiny ¢ denepanbHbiMM BBICIIMMH OpraHaMU TOCYJApCTBEHHOM BIACTH, OOIIUMHU
JUIsl BCeX WICHOB (heliepaliuu, aHaJIOTUYHbIE OPTaHbl BIACTH CYHIECTBYIOT B KaXXIOM
cyowrekre deneparuu. COOTHOIICHHE MEXKY BBICIIIMMHU OpPTaHaMH TOCYJapCTBEHHOM
BJIacTH (emepand B IE€JIOM M BBICHIMMH OpraHaMU TOCYJAapCTBEHHOW BIIACTH
KaXJ0T0 M3 CyOBeKTOB (enepari, a Takke WX KOMIIETEHIIUU OIPEICNISIOTCS Ha
OCHOBE JOroBOpa. 3aKOHOJATEIbCTBO B TaKUX TOCYyAapCTBaX COCTOUT U3
(denepanbHOrO  3aKOHOJATENbCTBA M 3aKOHOJATENBCTBA KaXAOro CyObeKkTa
benepammn. deneparusmu spisitotcst, Harpumep, CILIA, I'epmanus, Uanus, Poccus,
[IBennapus u 1p.

OcobOenHolt yepToil PeAepaTUBHOTO TOCYAApCTBA TAKXKE SIBISETCS HAIMUME
JIBOMHOTO IpaKIaHCTBA: rpakIaHCTBA benepanuu u rpakIaHCTBA
COOTBETCTBYIOIIETO CYObEKTa B cOCcTaBe (heliepalium.
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CyIiecTBYIOT CIIeIyIONIMe TUTIHI Peaeparni:

- TyanucTudeckue geaepannn, OCHOBaHHBIC Ha Jyallu3Me CYBEpECHUTETA;

- HAIlMOHAIBHO-TEPPUTOPHUATILHBIE (heliepalui;

- JIOTOBOPHO-KOHCTUTYIIMOHHBIC (peJiepaluu;

- CUMMeTpUYHbIe (esiepalnu;

- acUMMeTpUYHbIe ¢efepalru, B KOTOPbIX OTCYTCTBYET NMPUHIUII PABEHCTBA
cyOBbeKTOB (peneparuu.

['maBHOM TpoGeMoii 1000 (enepanuu sBISETCS pa3rpaHUYEHUE MPEIMETOB
BEJICHUS U TOJIHOMOYMM MEXy (efepalbHbIM IIEHTPOM U cyObeKkTamMu deaepaiui.
Ot pemieHust 3TOro BOMPOCAa 3aBHCHT IMPaBOBOM CTAaTyC CYOBEKTOB B COCTaBe
denepan ¥ XapakTep B3aMMOOTHOIICHUNW MEXIy GdenepaibHbIM IIEHTPOM U
cyOpekTamu denepamnun. ITH OTHOIIEHUs onpenensitorces Konctutynueit dpeaepamnmu
Wi GeaepaTbHBIMUA  IOTOBOPAMH O pPa3TpaHUYEHUW TPEAMETOB BEICHUS W
nomHoMounii. B 3aBucuMocTH OT 3TOro B (emepanu  peanu3yercs 0o
KOHCTUTYIIMOHHBIM, 160 JIOTOBOPHO-KOHCTUTYIMOHHBIN MPUHIIUTL
roCyIapcTBEHHOTO YCTPOHCTRA .

QenepatuBHoe  ycTpouictBO  Poccuiickonn  ®denepanyu OCHOBaHO Ha €€
rOCYJIapCTBEHHOM II€JIOCTHOCTH, €IMHCTBE CHCTEMbI TOCYJApCTBEHHOM BIACTH,
pasrpaHUYECHUM  TPEIMETOB BEACHUS W  MOJHOMOYMN  MEXIAYy OpraHamMu
rocyapcTBeHHoi Biactu Poccuiickoit ®denepaniuun U opraHaMu BJIACTH CYOBEKTOB
Poccuiickonn @enepanuuy, paBHONPABUU U CaMOOIPEAEICHUA HapogoB Poccuiickon
denepanum.

Kondenepamus (ot marmHckoro confoederatio — «cooOmecTBo») —
NPEACTaBIsECT  COK3  HECKOJBKMX  HE3aBHCUMBIX  TOCYAapCTB,  3a4acTylo
o0pa3oBaHHBIH B pe3yJbTaTe 3aKIIOYEHHUS JIOTOBOpa, C IEJIbI0 JOCTHXKECHUS
OMpE/ICNICHHBIX 1eNiel (MOTUTUYECKUX, BOCHHBIX U SKOHOMUYECKHX). JlaHHbIE e,
HaIlpaBJICHHbIE HA Pa3BUTHE TOCYAapCTB, MOTYT ObITb KaK BPEMEHHBIMH, TaK M
nocTosiHHbIMU. Hampumep, crpansl EBponenckoro coro3a, B IEPBYIO OYepenp,
IpecieyI0T SKOHOMUYECKHE M TOJUTUYECKHE IeJId Mo obecnedeHuto Haubolee
0JIArOMPUSATHBIX YCIOBHM 111 S)KOHOMUYECKOTO U MOJUTUYECKOTO COTPYTHUUECTRA.

[Topsiiok BCTYIUIEHHS M BBIXOJ1a U3 KOH(eaepalu yCTaHOBJIEH B JOTOBOPE.

B koHdenepaTUBHBIX TOCyJapCTBaX CO3/IaHbl HEOOXOJUMBIE  OpraHbl
yOpaBJ€HUs [ JOCTMIKEHMs TIOCTaBJIEHHBIX Ieneil. Bce rocyaapcrsa,
oObeuHEHHbIE B  KOH(enepaluio, o001alaloT CyBEPEHUTETOM U IOJHOU
IIOJIMTAYECKON HE3aBUCUMOCTBIO.

Koudenepanuu mnpucym BpeMeHHBINM Xapaktep. Hampumep, deneparueit
sBisuics coro3 Cesepa ¢ FOrom nocie rpaxnanckoi BoiHbl B CILIA ¢ 1776 o 1787
rojpl, coro3 kaHToHOB B [IIBelinapuu B 1815—1848 ronax.

CTtoutr OTMETUThH, YTO Ha CETOAHSAIIHUN JEHb KOH(peaepaluil B UX OPSIMOM
NMOHVMMAHUU HE CYIIECTBYET, HO €CTh COIO3bI, OOJajaroniue OmpeaeICcHHBIMA
npu3zHakamu KoHpenepaunu (EBpomneiickuii coro3).

' A6aynaes M.M. OcuoBsl npasa: Yue6. no auciuminne «[IpaBoBeIeHHe» IS CTYICHTOB BY30B, 06YUYAIONUIHXCS 1O
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B coBpeMEHHON HOPUANYECKON JUTEPATYPE COAPYKECTBO TAKKE BBIIEISACTCS
kak popma oobenunenus rocyaapetB (CHIY). CoapyxecTBo, Kak n KoHbeaepamms,
CO3/JIaHO ISl JOCTH/KEHUS OIPEIEIICHHBIX LETIEH.

Hcropust Taxke 3HaeT Takyw (OpMYy TOCYAapCTBEHHOIO YCTPOMCTBA, Kak
UMIIEpUAST — CJOKHO€ TOCYJIapCTBO, CO3JaHHOE IIyTEM HACWIbCTBEHHOIO
IPUHYKICHUS B XOJI€ 3aBOCBAHUN U MPUCOEINHEHUIN OTAEIbHBIX TEPPUTOPHUI.

NMrnepun cyuiecTBOBajiM € JPEeBHUX BpeMeH (umnepus AJekcaHiapa
Makenonckoro, Pumckas wumnepusi) no Hayana XX B. (Benuxobpuranus,
nopeBotonronHast Poccust). OHako cocTaBHbIE YaCcTU UMIIEPUI HUKOTJAa HE UMENH
€/IMHOT0 TOCYaPCTBEHHO-TPABOBOTO CTATYCA .

Bompoc 5. MexrocyaapctBeHHbie oOpazoBanus. OOmmiasi xapaKTEepHCTHKA
ConpyxecrBa HesaBucumbix ['ocynapcers

MexrocynapcTBeHHbIE 00pa30BaHUSl HCIIONHSIOT pOJIb COK3a TIOCYJApCTB,
KOTOPBI CO3[JaH Ha OCHOBE MEXI'OCYJapCTBEHHOI'O J0rOoBOpa U MpecieAyOIIHi
L(EJIN ITIOJIUTUYECKOM, DKOHOMUYECKOM, BOCHHOW U MHOW MHTErpalliy roCy1apCTB.

Hapsiny ¢ yHuBepcaqbHBIMU MEXAYHAPOJHBIMU OPraHu3alus MU CYIIECTBYIOT
pEervoHalIbHbIE, OOBEKTOM JEITEIBbHOCTH KOTOPBIX MOTYT OBITH  BOIIPOCHI
PETHOHAJIBHOTO  COTPYAHMYECTBA: COBMECTHasi O€3011aCHOCTb, 3KOHOMHYECKas,
colyaibHasl, KyJabTypHasi U Jpyrue chepsl.

ConpyxectBo HeszaBucumbix T'ocymapcte (CHI'). Dta peruonanbpHas
opranu3zanus ObuTa CO3/1aHa PAIOM TocyaapcTB u3 yucia ObiBiux pecmyonuk CCCP.
Ee yupeautenbHbIMEH JOKymMeHTamMu  sBIsiIOTCS  CorylamieHue O CO3/IaHMHM
ConpyxectBa HezaBucumbix ['ocymapctB ot 8 nmekabps 1991 r., moamucanHoe B
Muncke benapycero, Poccuern u  Ykpaumnon, IIpoTroxkon Kk coryameHuro,
noanucanublii 21 nekadbps 1991 r. B Anma-Are 11 rocynapctBamu (BceMU OBIBIIMMHU
pecnyonukamu CCCP, kpome Ilpubantuiickux u ['py3un), u Anma-ATuHCKas
nexnapamus ot 21 gexabps 1991 r. Ha 3acenanun Coeta rnas rocynapcts CHI' B
Mumncke 22 suBaps 1993 r. 6pu1 npussaT Ycras CoapyxectBa (0T UMEHU ApMEHHH,
benapycu, Kazaxcrana, Kuprusuum, Poccun, Tamxukucrana u Y30ekucraHa).
BCTYIHI B CHITy Yepe3 Foj IOCIIe IPUHATHS .

Hensamu ConpyxkecTBa sSBISIOTCS:

- OCYILIECTBIICHHE COTPYJHHYECTBA B  IIOJIMTHYECKOW, DKOHOMHYECKOH,
AKOJIOTUYECKOMN, TyMaHUTAPHOU, KyJIbTYPHON M MHBIX 00JIACTSIX;

- co3J]aHle OOIIero ’KOHOMUYECKOTO IPOCTPAHCTBA; OOecleueHue MpaB u
OCHOBHBIX CBOOOJI YEJIOBEKa B COOTBETCTBMM C OOIICTIPU3HAHHBIMU MPHUHIIUIIAMU
MexyHapoiHoro npasa u jokymentamu CBbCE;

- COTPYJHUYECTBO  MEXJAy TrocyJapcTBaMHU-4Je€HaMU B  O0ecrne4eHuu
MEXIYHapOIHOI0 MUpa U 0€30MMaCHOCTH, OCYLIECTBICHUH Pa30pyKEHHUS;

' AGmymaeB M.M. OcHoBsI TpaBa: Yue6. no aucimmmiae «IIpaBoBeeHue» UIs CTYASHTOB By30B, 00YYAIONIMXCS 110
Heropu/. cnenuanbHocTsM / MU, A6nynae u ap.; [Tox pen. M. A6aynaesa. — M. [ u ap.]: [Turep, 2004. — 603 c.

CoppyxecTBo HE3aBUCHMBIX rocyaapcTB [OnexTpoHHBIH pecypc]. - Pexum JocTyna:
https://studfile.net/preview/7332472/, cBoOOAHBIH.
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- COJICUCTBUE TpakJaHaM TOCYJapCTB-WICHOB B CBOOOJHOM OOILECHUH,
KOHTAaKTax U nepenBrxeHnu B ConpyKeCTBe;

- B3aMMHasl TpaBOBasi MOMOIUIb U COTPYIHUYECTBO B APYIUX chepax MpaBOBBIX
OTHOILICHUH;

- MUDHOE pa3peuieHUue CIOPOB W KOH(JIMKTOB MEXIy TocylapcTBaMu
Conpyxectna (ct. 2 Ycraa CHI).

CoapyxecTBO JOJKHO MPOBOAUTH CBOK JEATEIBHOCTh HA OCHOBAaHHUU
oOlLIeNpPU3HAHHBIX MPUHIMIIOB  MEXaAyHapojgHoro mpaBa (B Ycrae CHI
NEPEUUCIICHBI BCE IECSTh MPUHIUIOB XEIbCUHKCKOTO 3aKII0YUTEIHHOTO aKTa).

JIOMIOJIHUTENBHO ~ COPMYJIUPOBAHBI  TaKKe€  NPHUHLMUIIBI  BEPXOBEHCTBA
MEXIyHAapOJHOIO0 IpaBa B MEXIOCYJAPCTBEHHBIX OTHOLICHUAX. YUYUTBIBAIOTCS
UHTepeckl apyr npyra u CoapykKecTBa B IIEJIOM, IPOUCXOIUT O0bEIMHEHUE YCUIIUH U
OKa3aHue MOIJIEPKKH APYT APYTy, JyXOBHOE €AMHEHNE HAPOIOB rOCyAapCTB-YICHOB
Ha OCHOBE YBa)XEHUS UX CaMOOBITHOCTH, TECHOIO COTPYAHHYECTBA B COXPAHEHHH
KyJIbTYPHBIX LIEHHOCTEN U KyJIbTYPHOIO OOMEHa.

Jns nonuManus npasBoBo mnpuponasl CHI' BakHOE 3HAYEHHME HWMEIOT
NOJIOKEHHST AMa-ATHHCKOM JEeKIapaluy U YcraBa O TOM, 4To COApyXKECTBO HE
ABJISIETCSI TOCY/IAPCTBOM M HE 00J1aJjaeT HaJAHAIIMOHAJIbHBIMU MOJHOMOYMSIMHU. ITO
o0beIMHEHNE TOCYAAPCTB, OCHOBAaHHOE Ha HayajaX CyBEpEHHOTO PaBEHCTBA BCEX €0
YJICHOB, SBJSIOIIMXCS CAMOCTOSTEIbHBIMU W  PAaBHONPABHBIMU  CYOBEKTaMHU
MexayHaponHoro mpaBa. B VYcraBe (cr. 4) mnpu3HaeTcs HaIMYKME WHTEPECOB
CoppyxecTBa M OINpEAENsAOTC cepbl COBMECTHOM JEATEIBHOCTH TIOCYNapCTB-
YJICHOB, C(OOPMYITMPOBAHHBIC C y4eTOM MUHCKOTrO corjianieHus ot 8 nexkadps 1991 r.
K HuM oTHOCsTCS: oOecrnieueHre NpaB U OCHOBHBIX CBOOOJ YeNIOBEKa; KOOPAMHALIMS
BHEIIHETIONIUTUYECKON  JIeTEIbHOCTH; COTPYJIHUYECTBO B (OPMUPOBAHUU U
pPa3BUTHH  OOIIETO SKOHOMHYECKOI'O  IPOCTPAHCTBA, OOIICEBPOICHCKOTO U
€BPAa3UICKOr0 PHIHKOB; TAMOKEHHAs MOJUTHKA; COTPYAHUYECTBO B PA3BUTHUU CHCTEM
TPAHCIIOPTAa W CBA3W; OXpaHa 3J0pOBbS M OKPYKAWOLIEH Cpenbl; BOIPOCHI
COLMAJIBHOW M  MUIPALMOHHOM  MONMTHKM; Ooppbda C  OpraHu30BaHHOU
MPECTYMHOCThIO; COTPYAHUYECTBO B 00JACTU OOOPOHHON TOJUTHUKA U OXPaHbI
BHELIHUX TPaHUl]. DTOT MEPEUYECHb MOXET OBITh JOIMOJHEH [0 B3AMMHOMY COTJIACHIO
roCyJ1apCTB-YJIEHOB.

Crnenyet Takxe oOpaTuTh BHUMaHUE Ha CT. 5 YcTaBa, B KOTOPOH yCTaHOBJICHO,
YTO COIJIAIIEHUs, 3aKI0UYCHHbIE B pamkax Colpy>KeCTBa, JOJKHBI COOTBETCTBOBAThH
nensM u  npuHnunaMm  CopapykecTBa, 00s3aTelnbCTBAM T'OCYAApCTB-UJICHOB 11O
HACTOSIIEMY Y CTaBy.

Hanmuuue y ConpyxecTtBa o0ImIMX LeNel, HHTEPECOB U chep IeATeIbHOCTH IpU
YBOKEHUM CYBEPEHHUTETA TOCYAApCTB-WICHOB II03BOJISIET TOBOPUTH O HEM Kak O
MEXIyHApOJIHOW MEKI'OCYyIapCTBEHHOM OpraHM3alvy, OCHOBAHHOW Ha JOTOBOPE,
ONPENEISIIONIEM €r0 NPAaBOCYOBEKTHOCTh U KOMIIETEHLIUIO.

ConpyxectBo HezaBucumbix ['ocygapcTB kak MeXIyHapOJHas OpraHU3aLus
UMEET CBOUM OCOOEHHOCTH, MOCKOJIbKY €ro y4peIuTelIbHbIE aKThl U YCTaB JaroT
BO3MOKHOCTh YACTUYHOI'O y4acTHS €0 WICHOB B JIEATEIBHOCTH OpraHU3alud. Tak,
cT. 10 MuHckoro cornamenust ot 8 aexadps 1991 r. npenycMarpuBaer 3a KaxIabIM
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YYaCTHUKOM IPaBO MPUOCTAHABIMBAThH JCHCTBUE HE TOJILKO COTJAIICHUS B LIEIOM,
HO M OTACNBHBIX ero ctaTeil. CtaThsa 23 YcraBa gaeT BO3MOXKHOCTh JTIOOOMY UJICHY
CHI 3asBUTB O CBOEH HE3aMHTEPECOBAHHOCTH B TOM WJIM HHOM BOIIPOCE.

Ha ocnoBanun VYcraBa CHI' paznuyarorcss rocyaapcrBa-yuypeauTend U
rocyaapctsa — wieHbl Coapy:KecTna.

K mepBoii KkaTreropyuu OTHECEHBI T€ TOCYJAapCTBA, KOTOpPbIE MOINUCAIA M
patuduimporanu Cornamenue o co3ganuu CHI™ ot 8 nekabpst 1991 r. u [IpoTokon k
HeMy oT 21 nexadbps 1991 r. k momenty npunsatus YcraBa CHI', a umeHHo ApMeHus,
benapyce, Kazaxcran, Keipreisctan, Poccus, Tamkukucran, TypKkMeHHUCTaH,
V30ekucrtan, YkpauHa (Toamucaiyd, HO He paTUUUIUPOBATH AMa-ATHHCKHE
cornamenus Asepbaitmkan u Mongosa).

lNocynapctBamu-wienamu CHI' ciegyer cuuTaTh T€ rocyaapcTBa, KOTOPBIE
OpuHATH Ha cebs obOs3atenbcTBa mo YcraBy CHI' B Teuenme roma mocie ero
YTBEPHKICHUS .

Ycrabom CHI' mpenycmoTpeHa JOCTATOYHO CIIOXKHAs CTPYKTypa. Beicmimm
opranoM CoppyxectBa siBisiercsi Coer riaB rocyaapctB (CIT), B koTopoMm Ha
BBICIIIEM YypOBHE TIpelCTaBieHbl Bce rocyaapcrBa-uwiensl (cr. 21). Coser
YIOJIHOMOYEH OOCYXKJaTh W pellaTh MNPUHIIUIHAIBLHBIE BOIPOCHI, CBS3aHHBIC C
nesitenbHoCcThiO yyacTHUKOB CHI' B chepe ux oO1IMx UHTEPECOB, MEPEUUCICHHBIX B
cT. 4 YcraBa. CoBer cobupaercs Ha 3acellaHus JIBa paza B rojl U MOXKET MPOBOAUTD
BHEOUYEPEIHBIE 3aCE€IaHNs IO MHULIMATUBE OJHOTO U3 FOCY1apCTB-UJICHOB.

Coser rnaB mnpasButenbcTB (CI'TI) koopAMHUpPYET COTPYAHUYECTBO OPraHOB
HUCIIONMHUTENbHOM Biacth 4wieHoB CHI' B skoHOMHYECKOM, COIIMAJIbHOM M HHBIX
chepax obmux uHTEepecoB (cT. 22). OH cobupaeTcs Ha 3aceIaHus YeThIPE paza B roJl
U MOXET IPOBOJUTH BHEOYEPEAHBIC 3acCEllaHHsl 0 WHUIMATUBE IPABUTEIHCTBA
OJIHOT'O U3 rOCYJJapCTB-4JICHOB.

Pemiennsi 06oux CoBeTOB MpUHUMAIOTCS KOHCeHcycoM. JItoGoe rocyaapcTBo
MOKET 3aBUTh O CBOEH HE3aMHTEPECOBAHHOCTH B TOM WJIM MHOM BOIIPOCE, YTO HE
JOJKHO MPENATCTBOBATh MPUHSITHIO PEILICHHUS.

CornacHo YcraBy, 06a CoBeTra MOTYT MPOBOJUTH COBMECTHBIE 3acelaHMs.
Kaxnp1it u3 CoBeTOB MOXKET CO37]aBaTh paboure U BCIIOMOraTeIbHbIE OpraHbl Kak Ha
NOCTOSSHHOM, TaK W Ha BPEMEHHOW OCHOBe. OTHU oOpraHbl (QOpMUPYIOTCS U3
IIPEACTAaBUTEIIECH rocyJ1apCTB-YJIEHOB, HaJICJICHHBIX COOTBETCTBYIOLIUMU
nonHomouusamMu. Kpome Ttoro, VYcraom CHI' npeaycMoTpeHbl COBELIAHHUS
PYKOBOJUTENEH COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX OPraHOB MJis pEIICHUs
BOIIPOCOB COTPYAHUYECTBA B OT/ACIBHBIX 00JIACTIX U pa3pabOTKU PEKOMEHIAIUHN ISt
CIT u CI'TL

Taxxke B cTpykTypy opranoB CHI' Bxoaut CoBeT MUHUCTPOB MHOCTPAHHBIX
nen (CMU), kotopeiit nerictByeT Ha ocHoBe pemienuit CI'T u CI'TI (ct. 27). CMU /]
OCYLIECTBJISIET KOOPAWHALMIO BHEIIHENOJIUTHUYECKOW NEATEIbHOCTH TOCYyIapCTB-
YJICHOB, BKJIIOYAs UX JACSATEILHOCTh B MEKJYHAPOJHBIX OPraHU3ALMAX, U MPOBOIUT

' Ycaes V.Y. HenpaBuTeIbCTBEHHBIE OpPraHH3AlMH U IOJTMTHYECKME H3MEHeHHs B Pecry6imuke TaDKMKHCTAH:
JpccepTanys KaHauaaTa noaurudeckux Hayk: 23.00.02. — dyman6e, 2014. — 159 c.
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KOHCYJIbTallUM II0 BOIPOCAM MHUPOBOM ITOJIUTUKH, IPEACTABISIONIMM B3aWMMHBIN
UHTEpEC.

[ToCTOSSHHO NENCTBYIOUIUMM HCIIOJHUTEIBHBIM U KOOPAWHUPYIOIIUM OpPraHOM
ConpyxectBa siBisiercss KoopanHamoOHHO-KOHCYIbTaTUBHBIMN KOoMUTET (CT. 28). OH
COCTOUT M3 TOCTOSHHBIX IIOJIHOMOYHBIX IPEICTABUTENEH, MO JABa OT KaXJOro
rocynapcrea-uneHa CHI', u Koopaunaropa Komurera, HazHauaemoro CoBeTOM IiaB
rocyaapctB. Komurer BbIpabaThiBa€T M BHOCUT MPEUIOKEHUSI 1O BCEM BOIPOCAM
nesitenbHocT  Cozpy’KecTBa, CHOCOOCTBYET peajiv3allii JOTOBOPEHHOCTEH I10
KOHKPETHBIM HAIIPaBJICHUSIM HKOHOMHUYECKUX B3aUMOOTHOILIEHUH, COJEUCTBYET
pabote Bcex opranoB CoapykecTBa.

JUis opraHu3allMOHHO-TEXHUYECKOro obOecrneueHusi paboThl BCEX OpraHOB
ConpyxectBa npu  KoopauHaMOHHO-KOHCYJIBTATUBHOM  KOMHTETE  CO3/aH
Cekperapuar, Bosrnasisiemblii Koopaunaropom Komutera. MecronpeObiBanue
Cekperapuara u Komurera — Munck (benopyccus).

¥YceraBom CHI' ipeycMOTpeH TakKe psll OPraHOB, HAXOASAIIUXCS B CTPYKTYpe
Cosera r1iaB rocygapctB. 910 COBET MHHHUCTPOB OOOPOHBI, KOTOPBIA SIBIISETCS
opranoM CIT mno Bompocam BOEHHOM TIIOJUTHKM M BOEHHOIO CTPOUTEIHCTBA
rocyapcte-uieHoB. lIpexycMoTrpeHo Takke co3naHue [J1aBHOTO KOMaHIOBAaHUS
O0benunenHblx Boopyxkennbix Cuil, MNPU3BAHHOTO OCYIIECTBIATh PYKOBOJICTBO
O60benuneHHsiMU  BoopykeHHbiMu  CuilaMu, a TakKe TIpYyIIaMU BOEHHBIX
HaOJroaTeNnel U KOJUIEKTUBHBIMY CHJIaMHU 110 TIoJiiep:kanuio mupa B CopyKecTBe.

Coset komanayronmx [lorpannunsiMu Bolickamu siBnsgercst opranom CIT mo
BOMpPOCAaM OXpaHbl BHEIIHUX TpaHUI] TOCYNAapCTB-WIEHOB M  OOeCHedeHus
CTaOUJILHOIO MOJIOXKEHUS Ha HUX.

Ocoboe monoxenue B cTpykrype CoapykecTBa 3aHUMaeT DKOHOMUYECKUMN
Cyl, 3aJadeldl KOTOpPOro SBISIETCA OOECHEYEeHUE BBINOJHEHHUS 3KOHOMHYECKUX
oOsa3aTenbcTB B pamkax CoapyxkectBa. Cyn mnpus3BaH —pas3pemarb  CHOpHI,
BO3HUKAIOIME IPU HUCIOJHEHHH 3KOHOMHUYECKHMX O00S3aTENbCTB, a TaKXe JpYyTHe
CIIOPBI, OTHECEHHBIE K €ro BEICHHUIO COMIAIICHUSMH TOCYyIapcTB-uwieHOB. Kpome
TOr0, OH BIIPaB€ TOJKOBAaTh MOJIOKEHUA coryameHuid u uHbX aktoB CHI' mo
AKOHOMHYECKUM BorpocaM. CyJ OCYIIECTBISET CBOIO JAECSATEIBHOCTh B COOTBETCTBUU
¢ CornaireHuem o craTyce DKOHOMUYECKOro cyaa u [lonoxxeHueM o HeM OT 6 WO
1992 r., a Takxe PermameHTOM DKOHOMUYECKOTO cyaa oT 6 urons 1994 r.

Komuccus mo mnpaBaM dellOBEKa SBISIETCS KOHCYJIbTAaTUBHBIM OpPraHOM
CoapyxecTBa, MPU3BaHHBIM HAOJIO/IaTh 32 BBHITIOJHEHUEM 0053aTeNbCTB MO MpaBaM
4esloBeKa, B3AThIM Ha cels rocygapcrBaMmu-uieHamu B pamkax CopapyxectBa. OHa
neictByeT Ha ocHoBaHuu [lonoxenus, yreepxkaennoro CI'T 24 centsbps 1993 r.

Yeraom CHI' npenycMOTpeHO Take CO3JaHHE OpPraHoB OTPACIEBOTO
COTPYIHHYECTBA, KOTOPBIE MOT'YT yUPEKAAThCsI HA OCHOBE COIVIAIIEHU!M IOCyAapCTB-
YJICHOB O COTPYAHUYECTBE B SKOHOMUYECKOM, COIMATBLHON U APYTUX 00NacTaX. YKe
CO3JaHO  HEMajo Takux OpraHos, Hanpumep, CoBer  pyKOBOIUTENEH
BHEIIHEOKOHOMUYECKUX BEAOMCTB, COBET IO JKEIE3HOJOPOKHOMY TPAHCHOPTY,
MeXrocynapcTBEHHBI COBET II0 KOCMOCY. OJEKTPOIHEPreTUYECKUM  COBET,
MeXrocy1apCTBEHHBIN YKOJIOTMYECKUN COBET U AP.
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MexmapinameHnTckast accamOiies Oblla co3gaHa Ha ocHoBaHuMW CornamieHus
pykoBoauteneir BepxoBubix CoBeToB (mapiamMeHTOB) rocyaapctB-ydyactHukoB CHIT
ot 27 mapra 1992 r. B Ycrase CHI' eit mocBsimen pasnen VI, Torna xak apyrue
opranbl CHI' omnpenenenst B paspene VI. Opnako yxe B KoHBeHIMM 0
MexnapiiaMeHTCKOM accambiee rocyAapCTB-y4aCTHUKOB CoapyxecTBa
HeszaBucumbix ['ocymapctB ot 26 mas 1995 1. Accambies omnpeneneHa Kak
MEKIoCy1apcTBEHHBIN opraH CoapyKecTBa, TO €CTh 3a HEW MPU3HAH CTaTyC OpraHa
CHI.

MexnapiaMeHTckasi accamOiiess COCTOMT M3 MapiJaMEHTCKHUX JeJieranui
rocyJapCTB-y4aCTHUKOB, HW30MpaeMbIX WM HAa3HAYaEMBIX IMapiaMeHTaMu JTHUX
roCcyJIapCTB M3 YKCJIa CBOMX YJIEHOB B COOTBETCTBUU C BHYTPEHHUMU pETIIaMEHTaMU
u npouenypamu. ['maBel mapiameHTCKux jeneranuii oopasyroT Coer AccamOriew,
BeIOWparomuii W3 cBoero cocraBa mpexacenmarenss Comsera. Ha  ceccusx
MexnapiiaMeHTCKO  accaMOJIed, CO3bIBAEMBIX HE pexe JABYX pa3 B TOf,
peICceNaTeNbCTBYIOT TOOYEPETHO PYKOBOJUTENH MMAPIAMEHTCKUX JeJIeralui.

MexnapiaMeHTckass accambies 0OCyXJaeT BONPOCHI  COTPYJIHUYECTBA
roCyJIapCTB-y4aCTHUKOB B Pa3JIMUHBIX O0JIACTSAX U HAIpaBIsE€T PEKOMEHJAIMH IO
3TuUM BorpocaMm CoBety riaB rocyaapcts u/uinu CoBeTy riaB MpPaBUTENbCTB, APYTUM
opranam CHI'. Eii oTBeaeHa BaxkHas poOJb B COMMKEHUM 3aKOHOJATEIbCTB
roCyJ1apCTB-yY4aCTHUKOB yTEM pa3paboTKu THTIOBBIX (MOJIETBHBIX)
3aKOHOJATENbHBIX AKTOB, NPUHATHS PEKOMEHAAIMN MO CUHXPOHHU3ALHUH MPOLEAYP
patudukanuu  (yTBEpXKIEHUS) TMapiaMeHTamMu rocyaapctB-ydacTHukoB CHI
JIOTOBOPOB  (cornamieHuid), 3akmrodeHHbIx B pamkax CHI, a Takke HHBIX
MEXIyHAapOJIHBIX JOTOBOPOB, Yy4YacTHE B KOTOpBIX rocynapctB CoapyxkecTBa
SABJISIETCSI BECbMa JKEJNATEeNbHBIM JUISl JOCTIDKeHHs uX oOmux 1eneil. Ona
YIOJHOMOYEHA MPUHUMATh PEKOMEHJAIMU IO TMPUBEACHUIO 3aKOHOJATENIbCTBA
roCyJIapCTB-y4YaCTHUKOB B COOTBETCTBUE C TIOJIOXKEHUSIMU  MEXKIYHApPOIHBIX
JIOTOBOPOB, 3akitoueHHbIX B pamkax CHI'. MectonpeObiBanue MexnapaaMeHTCKON
accambuien — Cankr-IletepOypr.

3a Bpems cymectBoBanus CopapyxectBa HezaBucumbix ['ocynapctB B ero
paMKax MPUHATO OOJBIIOE KOJIMYECTBO BAXKHBIX PEHICHUM, MOIMUCAHO MHOMXECTBO
JIOTOBOPOB, KOHBEHUUN U cornameHnid. OTHAKO CTOUT OTMETUTD, YTO ONPEACIICHHBIX
yCIEeX0B JOOUIUCh B CBOEH NEATeNbHOCTH OKOHOMHUYeckud cyn, Komuccusa mo
npaBam yenoBeka. [IpeanpruHuMaroTcs marv B 00J1aCTH SKOHOMUYECKON MHTErpalvu
110 CO3JaHMIO CHCTEMBI KOJUIEKTHBHOM Ge30IacHOCTH .

Bonpoc 6. Ilonutnueckuil (rocylapCTBEHHBIN) pPEXUM KakK BbIPAKEHUE
rOCyJIapCTBEHHOW BJIACTH

[Tonmutnueckuii (rocylapCTBEHHBII) pPEXUM — 3TO CHCTEMAa METOJOB U
CIIOCOOOB OCYIIECTBIICHUS TOCYJaPCTBEHHOM BJIACTU B CTPAHE.

1
Hcaer V.Y. HempaBuTe/bCTBCHHBIC OpraHMU3allMd M IMOJUTHYCCKHE u3MeHeHus B PecnyOnuke Tamkukucrad:
JpccepTanys KaHauaaTa noaurudeckux Hayk: 23.00.02. — dyman6e, 2014. — 159 c.
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[Tonutnueckuit  (TOCyJapCTBEHHBIM)  PEXKUM  XapaKTEPU3YyeT  TaKKe
COOTHOLIEHHE CIMOCOO0OB peamu3allii TOCYyJapCTBEHHOW BIACTH CO BCEMHU
CYILIECTBYIOILIUMHU HErOCyIapCTBEHHBIMU 0011eCTBEHHO-TIOJIUTUYECKUMHU
OpraHMU3alMsIMHU, A TAaKXKE CTENEHb Y4YacTHs HACEJIECHUS B YIPABICHUU JIEJIAMHU
o0111eCcTBa U TOCYJapCTBa.

['ocynapCTBEHHBIN pPEXHUM XapaKTEpU3YETCsl MPABOBBIMM M HENPABOBBIMHU
METOJaMU OCYIIECTBIEHUS TOCYAapCTBEHHOM BIJIACTH, CPEOU KOTOPBIX MOMKHO
BBIJICIUTh AEMOKPATUUECKUI UIIU AHTUJIEMOKPATUYECKUN PEKUMBI.

Hemokparust (ot rpedeckoro demos — «Hapoa» W kratos — «BiIacTte») —
XapakTepu3yercss OONbIIUM KOJMYECTBOM U MPHOPUTETOM IMOJUTHYECKUX H
TPOKJAHCKUX TPaB YEJIOBEKA, aKTUBHBIM yYacTHEM TpaXkJIaH B (OPMUPOBAHUHU H
NEATENBHOCTH OpPraHOB TIOCYJAapCTBEHHOM BIJIACTH, a TAaKXe IMpPHU3HAHUE Hapoja
VUCTOYHUKOM I'OCYIapCTBEHHOM BIIACTH.

IIpu3HaKu 1eMOKPATUYECKOTO MOJUTHIECKOTO PEKUMA:

- IIMPOKHUA KPYT IpaB U CBOOOJ JIMYHOCTH, 3aIIUTa UX KOHCTUTYLMOHHBIX
rapaHTHi;

- HaJIM4yue pbIHOYHOM, CAaMOPETYJIUPYIOLIEHCS IKOHOMUKH;

- MHOT000Opa3ue popM cOOCTBEHHOCTH;

- cB000/1a 5KOHOMUYECKON U TIPEANPUHUMATEIBCKON A TENbHOCTH;

- BEPXOBEHCTBO IIPaBa, HE3aBUCUMOCTh ITPAaBOCYUS;

- IPUHIUIT Pa3/IeJICHUS] BIACTEH;

- UJICOJIOTUYECKOE MHOrooOpasue, MOIUTUYECKUHN IUTIOpaliu3M, B TOM 4YHCIIE
MHoronapTHﬁHOCTb1 .

JleMOKpaTH4eCKuii pekuM ¢ 00JacTH DKOHOMHUYECKHX  OTHOIICHHI
XapaKTEpPU3yeTCsl B HAJIMYWA MHOTOYPOBHEBOM SKOHOMHUKHM C pPa3IMYHbIMH
dopmamu CcOOCTBEHHOCTH (B TOM 4YHCII€ YacCTHOM) M Pa3BUTHIMH PHIHOYHBIMU
OTHOLIEHUSIMU. YCJIOBUEM YCHEIIHOIO pPa3BUTUS SKOHOMUKH CTpPaHbl SIBIIAETCS
cB000/1a PKOHOMUYECKOHN U MPEANPUHNMATEIIbCKON NeITeTbHOCTH. B cooTBeTCTBHM
¢ Koncrurynmeit Poccuiickoii ®denepanyu, HapoJ OCYIUECTBISIET CBOIO BIIACTb
HEIMOCPEACTBEHHO, 4 TAK)KE 4Yepe3 OpraHbl rOCYIApCTBEHHOM BJIACTH U MECTHOTO
CaMOyIIpaBJICHHUS.

Boicium npsMbIM BbIpa)KEHHEM BJIACTH Hapoja SIBISIOTCS pedepeHiayM u
cBoOOaHbIE BbIOOpHL.  ClieoBaTeabHO, JEMOKpAaTUS HUMEeT JABe  (DOpMBI:
MIPEACTABUTENIBHYIO U HEMIOCPEACTBEHHYIO JEMOKPATHUIO.

[IpeacraBuTenbHas NEMOKpPATHs 3aKIIOYAeTCsd B OCYIIECTBIECHUU BIACTH
HapoJOM 4epe3 BBIOOpHBIE OpraHbl rOCYJapCTBEHHOH BiacTu (Ha (deaepasbHOM
ypoBHE U B cyOBekTax Qeaepanuu) U MECTHOTO camoynpasieHus. K Takum B
Poccuiickoit @eaepannn oTHOCATCS: Ha deaepaibHOM ypoBHE — ['ocynapcTBeHHAs
Hyma ®@enepanbaoro Cobpanust Poccuiickoit @enepanuu, I[pesunent Poccuiickoii
®enepanuu. B cyObekTax Poccuiickoit denepaunyu — mnapiaMeHTbl CyOBEKTOB
®enepaunn 1 THaBbl cyobekToB Denepanuu. Ha mMecTHOM ypoBHE — OpraHbl
MECTHOT'O CaMOYTPABIECHUS.

' A6aynaes M.M. OcuoBsl npasa: Yue6. no auciuminne «[IpaBoBeIeHHe» IS CTYICHTOB BY30B, 06YUYAIONUIHXCS 1O
Heropu. criermanbHocTsiM / M., AGmynaes u np.; [lox pen. M. A6nynaesa. — M. [u ap.]: [Tutep, 2004. — 603 c.
37



HenocpenctBenHast nemMokpatusi 3aKI04aeTCA B MPSAMOM Y4acTUM HApojaa B
PELICHUN BOIPOCOB TOCYJapCTBEHHOM BJIACTH MYTEM BCEHAPOJIHOrO T'OJIOCOBAHUSA
(pedepenayma) Ui MECTHBIX pedepeHyMOB.

JlemokpaThueCKui MPaBOBOU PEXKUM SIBIISIETCS 3aJIOTOM HAJIUYUS MPABOBBIX
OTHOIIIEHUN B TOCYJapCTBE, IMBWJIM30BAHHOM OOIIEHUHU HAPOJOB, TapaHTOM
obecrnieyeHus MUpa U 0€30MaCHOCTH B OOIIIECTBE.

AHTUJIEMOKpATUYECKUNA  peXUM  (TOTATUTapHBIA U aBTOPUTAPHBIN)
XapaKTepU3yeTcsi yMaJeHUEM MOJIMTUYECKHUX MPaB U CBOOO/I, OTCTPAHEHHWEM Hapoia
OT IOCYJIapCTBEHHOM BJIACTH, €€ MPUHAJIEKHOCTh OTIAEIBHOMY JIMILY WJIHM TPYIINE
JUI, TOJaBJCHUE JIIOOOTO0 WHAKOMBICIHS, YIpa3JHEHUE TIPEJICTABUTEIbHBIX
OpPraHOB BJIACTH.

[Ipu ToTamuTapHoM pexume (OT JaTUHCKOro totalis — «BecCh, TOIHBIN)
TOCyZIapCTBO OCYIIECTBISIET MOJTHBIN (TOTANBHBIN) KOHTPOJIb HaJ BCeMH cdepamu
XKU3HU oOmiectBa. B 2KOHOMHUKE CTpaHbl JIOMUHHPYET TOCyAapCTBEHHAs
COOCTBEHHOCTb,  IMPUCYTCTBYET  JKECTKOE  PEryJIupoBaHUE  HKOHOMHUUYECKUX
OTHOIIIEHUI CO CTOPOHBI TocyaapcTBa. B monuTudeckoi chepe CymiecTByeT ojaHa
npaBsiasg IMOJUTHYECKAsT MapTus, NPOUCXOAUT CIHUSHUE TMAPTUMHOTO U
rOCyJapCTBEHHOI'O armapara, 4Ype3MepHas UEeHTpaau3alus TOCYIapCTBEHHOTO
amnmapara ¥ ero OropokpaTuzanus. B ToTaauTapHOM rocynapctBe BMECTO 3aKOHOB
CO3JIal0TCSl MAPTUMHBIE WHCTPYKUMHA WM NpPHKa3bl. Bed NESITENbHOCTh TpaXkJaH M
YACTHBIX JIMI[ TOJHOCTBIO KOHTPOJMPYETCS TOCYAapCTBEHHOW BIACThIO, cepa
YaCTHBIX MHTEPECOB M CBOGOA INIHOCTH HE IPU3HAIOTCS .

['ocynapcTBO 3asBisieT, YTO CYIIECTBYET TOJIBKO TOCYJAapPCTBEHHBINM MHTEPEC.
N.A. Nnbun oT™Meuaet, uto « ToTanuTapru3M COCTOUT B UCKIIFOUEHUHU BCEN U BCAKOM
CaMOJICSITENIBHOCTH  TPaXKJaH: UX JIMYHOM CBOOOJABI, HUX KOPIIOPATHBHOM
OpraHW3allMi, WX MECTHOTO ¥ MPOPECCHOHAIBHOTO CaMOYIMPABICHUSA, WX
YCMOTpPEHUS B JI€JIaX JIMYHBIX U CEMEUHBIX, UX XO3AMCTBEHHOM WHULIMATUBBI U HX
KyJIBTYPHOI CAMOAEATEIBHOCTI .

K anTHnemMokpatuyeckomMy peXuMy OTHOCUTCSI aBTOPUTAPHBIN PEXKUM, MPU
KOTOPOM CYILIECTBYET KECTKas LEHTpaIu3alus rocyJapCTBEHHON BJIACTH, KOTOpPasi,
B CBOIO ouepenb, He chOpMUpOBAaHA U HE KOHTPOJUPYETCS HAPOIOM.
['ocynapCTBEHHOE YINpPABICHUE pEaTu3yeT IOJUTHYECKAs DJJIUTa BO TIJaBE C
muaepoMm. [Ipu aBropuTapHOM peKMMe B HEKOTOPOU CTENEHH JI0ITycKaeTcs cBoOoaa
HIKOHOMHYECKON NESITeIbHOCTH U pazHooOpasue popm cobctBeHHOoCcTU. Heckonbko
MapTH MOTYT Y4acTBOBATh B MOJIMTHYECKOM KU3HHU OOIIECTBA, HO BCE OHU JIOJIKHBI
NPUACPKUBATHCS MHEHHUI U BEKTOPA, Pa3pabOTaHHOTO MPABSIIECH MapTUEH.

[IpaBa u cBOOONBI TpaxkaaH MPU aBTOPUTAPHOM PEKUME 3aKPEIUICHBI B
KOHCTUTYIIMOHHBIX aKTaX, HO (DAKTUYECKH MOTYT OBITh HCIIOIH30BAaHBI TOJIHKO B
HEKOTOpBIX ciydasx. OTCYTCTBYIOT peajibHbIE TapaHTUU OOCCIEYCHUsS TpaB H
CBOOO/T IMYHOCTH, B PE3YIbTATE YETO HEPEIKO CIYUAETCS UX HAPYIICHHUE.

' AGmymaeB M.M. OcHoBsI TpaBa: Yue6. no aucimmmiae «IIpaBoBeeHue» UIs CTYACHTOB By30B, 00YJAIONIMXCS 110
Hetopu/. crienmanbHocTsIM / M. A6nynaeB u ap.; ITox pen. M.U. A6nynaesa. — M. [u ap.]: [Turep, 2004. — 603 c.
? Hamm 3ajaum: ucTopuueckas cyan0a m Oyaymee Poccmm: cratem 1948-1954 rr.: B aByx Tomax: Tom 1-2 / HLA.
Wneun; [coct. u aBT. BeTyIl. cr. U.H. CmupnoB]. — M.: MII «Papor», 1992. — 616 c.
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B Hacrosiee BpeMs aBTOPUTApHBIA PEXKUM CYIIECTBYET B TaKUX CTPAHAX,
kak CesepHas Kopes, Ky0a, BeeTHam u ap.

Bomnpoc 7. EAMHCTBO M B3aUMOCBSI3b COCTAaBISIONIMX (POPMBI TOCYIapCTBa.
CooTtHorienue (popMbl, CyIIIHOCTH U THUIIA TOCYJapCTBa

Ha nepBbIit B3 Mexay (GopMoi mpaBieHus, (OpMOil rocy1apcTBEHHOTO
YCTPOMCTBA U MOJUTUYECKUM PEKUMOM HET KECTKOW B3aMMOCBSA3U, OAHAKO MOYKHO
IPOCIIEIUTh HEKOTOPHIEC TEHICHIINH.

dopma rocy1apcTBa — 3TO BHEIIHSSA XapaKTEPUCTUKA CYLIIHOCTH IOCyAapCTBa.
dopma rTOCyHapcTBa — 3TO KaTEropus, NOKA3bIBAIOIIAS B3aUMOCBS3b MEXKIY
pa3IMYHBIMU  OpraHaMud  rOCyAapCcTBa,  OTPaXKaeT, Kak  OpraHW30BaHa
roCyapCTBEHHAs! BIACTb.

[TomuTruecknii peXUM OKa3bIBaCT BIMSHUE HA WHBIC D3JIEMEHTHI (OPMBI
rocyJ1apcTBa.

Omnpenensitoliee BIUSHUE MOJUTHYECKOTO pexuMa Ha (opmy rocyaapcrsa
BBIPA’KAETCSA B TOM, YTO:

- KOHKpETHbIE (OpMBI TPABJICHUS B3aUMOCBSI3aHBI C  OMNPEACICHHBIMU
MOJIMTUYECKUMH PEKUMaMH  (JIEMOKpPATUYECKOE TOCYyJapCTBO HE MOXKET OBITh
aOCOJIOTHOM MOHapXueH, B aBTOPUTAPHOM PEKHMME HET MapiiaMeHTapu3Ma);

- IEMOKpPAaTUYECKUN PEKUM XapaKTepeH HJisi peclyONIMKH, a TaKxke JUIs
KOHCTUTYIITMOHHOW MOHApPXHUH, XOTs OBIBAIOT U UCKITIOUCHUS,

- I CYNEpHIpEe3UJACHTCKON  pecmyONMKHd  XapakTepeH  aBTOPUTApPHBIN
MOJIUTUYECKUA PEXHUM, [UJII COBETCKOM pecrmyONMKM — TOTaJUTapHBIA WIH
ABTOPUTAPHBIN TOJUTUYECKUH pPEXUM, a i aOCOMIOTHOM MOHApXUU —
TOTAJIUTAPHBIN NOJTUTUYECKUAN PEKUM U YHUTAPHOE TOCYIAPCTBEHHOE YCTPOMCTBO;

- s deneparuu XapaKTepHa TMPE3WICHTCKas WM CMemaHHas ¢opma
TpaBJICHHUS .

Takum o00Opa3oMm, CyIIECTBYET OIpeAesieHHas B3aMMO3aBUCUMOCTb MEXY
pa3IMuHBIMU  dJieMeHTaMu (opMbl rocyaapcTtBa. Tak, aOCONIOTHAasE MOHApXus
€CTEeCTBEHHBIM 00pa30M COUETACTCSI C AaBTOPUTAPHBIMU PEKUMAMH.

PecniyOnukanckast hopma npaBiaeHUs TATOTEET K JEMOKPATUUECKOMY PEXUMY.
B cBow ouepenp, yHUTapHOE TOCYJAPCTBO C €ro KECTKOM LIEHTPATU3aUUEeH MOMKET
ObITh OCHOBOW TOTAJIUTAPHOTO pexuMa, a ¢deaepaTuBHOE, OCHOBaHHOE Ha
100pOBOJILHOM 00BEIMHEHNH, O0JIEe MPUCTIOCOOIEHO K JEMOKPATHH.

OnHako KECTKOM 3aBUCUMOCTH 3/I€Ch IMO-NPEXKHEMY HET. Mbl MoOXeM
TOBOPUTH TOJILKO OO0 ONpENEeJeHHBIX TEHIeHIUsAX. Bemp Te ke (denepaTUBHEIE,
reorpadu4ecKkd KpyIHBIE TOCYyJapcTBa BBIHYXICHBI CO37aBaTh  OOIIMPHBIMA
OIOPOKpATHUECKHI ammapar yHpaBJICHHs, YKPEIUISATh IEHTPAIbHYIO BIJIACTh Kak
rapaiT OT  BO3MOXHOI'O  cemapaTM3Ma M pacmajga, 4Yro  OIpenenser
AHTHJIEMOKPATUYECKUE TPUHUUIIBI yIpaBieHus. Kpome TOro, Ha COOTHOIIECHUE
3JIEMEHTOB (DOPMBI FOCYIapCTBA BIUSIIOT HAIlMOHAJIBHBIC TPAIUIIMH, TUIT MBIIIUICHUS,

' KymekoB M.O. Crpykrypa (opMbI rocyaapcTBa Kak ocHoauue ee tumonorumu / M.O. Kymekos // BectHux
Bonrorpazackoro rocynapcrsennoro yuusepcurera. Cepus 5: FOpucnpynenuus, 2006. — C. 67-74.
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CBOCOOpa3ue KyJIbTypbl, PEIUTHO3HAS MPUBEPKEHHOCTh HACEJCHHS M aHAJIOTMYHBIC
OOBEKTHBHBIE U CYOBEKTUBHBIE OOCTOSTENHCTBA.

K 3ak0HOMEPHOCTSIM COUETaHMsI DIEMEHTOB (DOPMBI FOCYAapCTBA OTHOCSTCA:

- ONpE/EIAINIAsl POJIb IMOJIUTHYECKOTO peXuMMa IO OTHOLIEHHI0 K (opme
npaBJieHUs] U popMe rocyJapCTBEHHOTO YCTPOMCTBA;

- YaCTUYHOE OOpaTHOE BO3/JCICTBUE TOCIENAHUX JBYX JJIEMEHTOB Ha
HOJINTUYECKUN PEXKUM;

- OFPAaHUYUTEIBHBI 110 OTHOLICHMIO K BEPXOBHOW BJIACTH  XapakTep
napjJaMeHTCKOW (opMbl IpaBieHUs U (enepaTUBHOW (OPMbI IOCYAapCTBEHHOTO
YCTPOMCTBA;

- HallMOHAJIbHO-UCTOPUYECKOE CBOEOOpa3ue COYeTaHHsl 3JIEMEHTOB (POpMbI
KOHKPETHOT'O I'OCYIapCTBa.

MO>KHO BBIACIINTD CIAEAYIOIINE COUETAHUS JIEMEHTOB (DOPMBI FOCYJapCTBA!

1) neHTpaIM30BaHHO-MOHOKPATUYECKUI THII — JIHJAEpPCKast (hopma MmpaBieHUs,
yHUTapHasi (popMa rocyAapCTBEHHOI'O YCTPOMCTBA M TOTAJUTAPHBIA MOJIUTUYECKHMA
pexnM;

2) TpaAUIIMOHHO-aBTOKPATUYECKUN THUIl — JIMAEPCKOE IMpaBJICHUE, YHUTAPHOE
YCTPOMCTBO U aBTOPUTAPHBIN PEKUM;

3) npocTol (KOHCTUTYLMOHHBIM) THUIl — JIMAEPCKOE IMPaBIECHUE, YHUTAPHOE
YCTPOMCTBO U IEMOKPAaTUYECKUN PEXKUM;

4) BepTUKaIbHO paclpeieIeHHbIN TUII — JINJEPCKOE IpaBlieHUE, (penepaTuBHOE
YCTPOMCTBO U AEMOKPATUUECKUN PEXKUM;

5) TOPU30HTAIBHO pACHpEACIICHHBI THUII — MAapJIaMEHTCKOE IIpaBJICHUE,
YHUATAPHOE YCTPOUCTBO U IEMOKPATUUECKUN PEKUM;

6) CII0KHO pacnpeieNIeHHbIH TUIT — apJaMEHTCKOE MpaBieHue, (eepaTUBHOE
YCTPOMCTBO U AEMOKPATUUECKUAN PEKUM.
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3aKIIr0uYeHUE

B coBpeMeHHOM TeOpHH rocy1apcTBa U MpaBa OCHOBY KOHIICTIIIUN U CYIHOCTH
(GOpMBI TOCYZapCTBa COCTABIISIIOT HEPa3PhIBHBIC M B3aUMOJIOIIOIHSIONINE DJICMEHTHI
— ¢opma npasieHus, GopmMa rocyJapcTBEHHOr0 yCTpOCTBa, (hopMa MOJIUTHIECKOTO
pexXuMa.

[Ipoananm3upoBaB Bce (QOPMBI TOCYIAPCTBEHHOTO YCTPOWCTBA, CTOWT
OTMETUTh, YTO HE CYIIECTBYET HACATbHOW (POPMBI TOCyIapcTBa JUIsi BCEX THIIOB
obmectBa. Hambomee  monmxomsmmM  Aisi  HaceleHus  OyAeT  SBIATHCSA
rOCy/IapCTBEHHOE YCTPOMCTBO, NMPH KOTOPOM TpakJaHaM OyIeT TapaHTHPOBAHO
coOmro/ieHre TpaB U CBOOO, oOecrieyeH HauOOoIbIIUNA KOMMOPT ISl peann3aluu ux
UHTEPECOB.

[Tocneqame  AecATHICTHS — TOKa3ajdd, d9TO  KJIAcCHYeCKHUe  (POpMBI
NapJaMEHTCKUX H  TPE3UJCHTCKUX pecnyOlMK HE BCerja CHOCOOCTBYIOT
CJIAXEHHOCTH M B3aMMOJICHCTBHIO BBICIIMX OPraHOB rOCYAapCTBa, YTO NMPHUBOIHUT K
CHIDKCHHUIO YIPaBJISIEMOCTH FOCYAapCTBOM U KPHU3HUCY BCEH MOJUTHYCCKONW CHCTEMBI.
C menpl0 yCTpaHEHHUS yKa3aHHBIX HETaTHBHBIX (PaKTOPOB CO3MAFOTCS CMEIIAHHBIC,
«ruOpuaHBIe» (GOpPMBI TMpaBicHHS. B CBsA3M ¢ JeMOKpaTu3anued MOJUTHYCCKUX
PEKUMOB PA3THYUS MEXKTy MOHAPXUEH U PECITyOIMKON TTOCTEIIEHHO YTPauNBaIOTCSI.
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Tema Ne 3. [TonsTue, npu3HaKku U CyIIHOCTH ITpaBa

Bomnpocsr:

1. OCHOBHBIE METOJIOJIOTUYECKHUE MOJIXO0/bl K TPAKTOBKE MOHSATUSI U CYIIHOCTH
npasa. [IpaBo u rocygapctBo (rocyaapcTBeHHas BOJISA): TPAHU COOTHOLIEHHUSI.

2. OOBEKTHUBHBIC CBOIMCTBA MpaBa.

3. Conepxanue npaBa. OObEKTUBHOE U CyOBEKTUBHOE MPaBO.

4. CoumanibHasi 1IEHHOCTb IMpaBa. [IpuHIUIBI NpaBa Kak OTPaKEHHE €ro
COILIMAJIbHON IIEHHOCTH.
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BBenenune

Beiciias  coumanpHas — 1edb  [paBa  3aKjdr4aeTcss B O0ECHeYeHHH,
rapaHTUPOBAHUU CBOOOJBI B OOIIECTBE B HOPMATHUBHBIM MOPSAKE, YTBEPKICHHUU
CIPAaBEAJIUBOCTH, CO3/JaHUM ONTHUMAJIbHBIX YCIOBUM I NPEUMYIIECTBEHHOIO
JEHUCTBUSA IKOHOMHYECKUX U IYXOBHBIX (DAKTOPOB B OOIIECTBE, UCKIIIOUUB MTPOU3BOI
Y CBOEBOJIME U3 OOIIECTBEHHOM KU3HHU.

[leHHOCTh TIpaBa — 3TO MOJIOKUTEIIPHOE CBOMCTBO IIpaBa, 3aKJIIOYAIOILIEECs B
yAOBJIETBOPEHUH OTPEOHOCTEN U UHTEPECOB TPaXKJaH M OOLIECTBA B 11€I0M. MOXKHO
BBIJICJIUTH CJIEAYIOIIHNE OCHOBHBIE ITPOSIBJICHUS COLIMAIBHON LIEHHOCTH I1paBa:

- IIpaBO HMMEET MHCTPYMEHTAJbHOE 3HA4YCHHE, NpPHUAABas JIECUCTBUAM JIIOJIEH
OpPraHU30BAHHOCTb, CTA0WJIBHOCTb, IOCJIEIOBATENbHOCTh, O00ECIEYMBACT MX
KOHTpPOJIb, TEM CaMbIM MPUBHOCS 3JEMEHTHI MOPSAIKA B OOIIECTBEHHbIE OTHOIICHMS,
Jienasi uX UMBWJIN30BaHHBIMY;

- IPaBO BIIMSIET HA IOBEACHUE JIFOACH, KOOPAUHUPYS UX KOHKPETHBIE HHTEPECHI,
T.e. MpPaBO HE TMOJABISET YAaCTHBIA MHTEpeC, a HAoO0OpOT, MPUBOIUT €ro B
COOTBETCTBHE C OOIIECTBEHHBIM HHTEPECOM;

- TpPaBO SBJISETCS BBIPAKEHUEM U ONPEACTAIOMMUM (AKTOPOM CBOOOIBI
JUYHOCTH B 0OIlECTBEe, MPU ITOM OHO He o0o3HayaeT cBOOOAY B IIEJIOM, a
OTpeeNsieT TPaHullbl, MEpY 3TON CBOOO/IBI;

- MpaBoO 00JIaJIaeT CIOCOOHOCTHIO OBITH BBIPA3UTENEM HJIEU CIPABEIIIUBOCTH,
T.€. MPaBO BBICTYNAET KPUTEPHUEM IIPaBUIBHOIO, CIPABEIIMBOIO PpaCHpEACIICHUS
MaTepuaibHbIX OJ1ar, yTBEp:KIaeT paBEHCTBO BCEX I'paXk/1aH Nepe]] 3aKOHOM;

- IPABOBBIE TIOJIXO/IbI SIBJISIOTCS IPUOPUTETHO BO3ZMOXKHBIM CPEJICTBOM PELICHHUS
npo6JieM MEXTyHapOJAHOTO M MEKHAIIMOHAJILHOTO XapaKTepa.

Bomnpoc 1. OcHOBHBIE METOJOJIOTUYECKUE MOAXOAbl K TPAKTOBKE MOHATHUS U
cymHoct TipaBa. IIpaBo u TrTocymapcTBO (rocylapCTBeHHass BOJIs): TpaHU
COOTHOIILICHUS

Bormpoc o cyuiHocTH mpaBa TECHO CBSI3aH C BOIPOCOM O MOHATHUU IpaBa, HO B
TO JKE€ BpEMS HMEET CaMOCTOSTEIbHOE 3HaueHue. l[loHsTMe mpaBa oOTpaxkaer
OCHOBHbIEC, HauOoJiee 3HAYMMbIE€ YEpThl TMpaBa, a CYIIHOCTh TOBOPUT 00
000CcO0JIEHHOCTH MpPaBa, €ro CMbICJIE U BHYTPEHHEN COCTABIISIONICH.

[Ipexxne Bcero, ciaeayeT OTMETUTh, 4YTO BONPOC O CYIIHOCTH IIpaBa
paccMaTrpuBaeTcsi B IOPUAMYECKOM Hayke JHMOO ¢  KJIacCOBbIX, JIMOO C
oO11econuanbHbIX, HAAKIACCOBBIX MO3ULHII.

KiaccoBblii MOAXOX B IOHMMAHWM CYIIHOCTH IIpaBa XapaKTepeH Ui
MapKCHUCTCKO-JIEHUHCKOM Teopuu npasa. Omnpexpenss 1npaBo, Kak  BOJIO
SKOHOMHUYECKH TOCHOACTBYIOUIMX KJIACCOB, BO3BEJCHHYIO B 3aKOH, OHa IPsMO
NOYEPKUBAJIa KJIACCOBBIA XapaKTep MpaBa W BHUJAENIA CYLIHOCTh IPaBa UMEHHO B
31Ol Bosie. C TOUKHU 3pEHUS] MAPKCUCTCKO-JICHUHCKOW T€OpHUH, IPABO MO CBOEU CYTH
— 3TO BOJISI 9KOHOMHUYECKH I'OCIOJICTBYIOIIUX KJIACCOB, BO3BE/ICHHAS B 3aKOH.
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Hemapkcuctckue Teopuu, B YHCIIE KOTOPBIX TEOPHUS ECTECTBEHHOTO IIpaBa,
IOPUIUYCCKANA TTO3UTUBHU3M, HOPMATHUBH3M, COIMOJIOTHYECCKAs IOPUCTIPYACHIHS |
MHOTHE JpyTHe, TNPUICPKHUBAIOTCS OOMICCOMMAIBLHOTO IMOAX0Ja K TMOHUMAHHUIO
cymrHocTy npasa. CoryiacHO JaHHOMY MOJIXO/Yy CYITHOCTh MpaBa XapaKTepU3yeTcs U
COBPEMCHHOM OTEYECTBEHHON Teopuel TrocyJapcTBa W IpaBa, XOTS CIMHOTO
NOHUMAaHUSl CYIIHOCTH TIpaBa 3/7eCh TakKe HeT. B 4acTHOCTH, HEKOTOpbIE
UCCJIEIOBATENIM BHUIST CYIIHOCTh IpaBa B TOM, YTO OHO SIBJISIETCS MOUIHBIM
COLIMAJIbBHO-HOPMATUBHBIM ~ PETYJISTOPOM,  OOECHEYEHHBIM  TOCYyJapCTBEHHBIM
NPUHYXKICHUEM, ONpPEIEISIONUM BO3MOXHOE W o0s3arenbHOe mnoBeneHue. [lo
MHEHHUIO JpPYruX, TMpaBO IO CBOEH CyTH SABISIETCS HOPMATHUBHON (opmoi
pPEryJIUpOBaHMs W CTA0WIM3AIMK OOIECTBEHHBIX OTHOIICHUH, 3allUIIAeMOM
rocyJapCTBEHHBIM NMpUHYkAeHHEeM. C TOUKHU 3pEHUSI TPEThUX, CYITHOCTh MpaBa — 3TO
oOmmast BOJIsSI, ompesenseMas MaTepUATbHBIMA W COIMOKYJIBTYPHBIMU YCIOBUSMH
KU3HENIEATCTLHOCTH O0IIECTBa, KOTOPAs BRIPAXKEHA B 3aKOHE W MOATOMY BBICTYMAET
B KauecTBe 001ero Macmrada, Mephl TMIOBEJICHUS U AesITeNbHOCTH rofieii. Hakorer,
YETBEPTHIC BUAT CYIIHOCTh MpaBa B TOM, YTO MPaBO — 3TO Mepa CBOOOIBI (a Takxke
CIPaBeIMBOCTH), TapaHTUpyeMasi TOCyJapcTBOM. EcTh W Jpyrue BBICKAa3bIBAHMS,
Kacaroluecs CYITHOCTH MpaBa.

Her cymnoctu npaBa BooOI1ie, HO €CTh CYIIHOCTh €CTECTBEHHOIO MpaBa, T.€.
npaBa B OOIIECOLMAILHOM CMBICJE, @ CYIIHOCTh MO3UTHUBHOTO MpaBa, T.€. NMpaBa B
IOPUINYECKOM CMBICIIE, SIBIISIETCA CYHIHOCThIO OOBEKTHMBHOTO MpaBa M CYIIHOCTHIO
CyOBEKTHBHOTO TIpaBa.

[IpaBo, pu paccCMOTpPEHUHU €Tr0 B OOIIECOIMATIBEHOM CMBICIE C TOYKU 3PCHUS
€ro CyIIHOCTH — 3TO cBoOoa noseneHus. Ho 3To cBoboaa He mo0oro noseneHus, a
MOBECHUS, OTPABIAHHOTO COIUAIBHBIMH YCIOBUSMU KU3HH JIFO/ICH, IPU3HAHHOTO U
0100peHHOro 001mecTBOM. BIM3KOH K CYIIHOCTH €CTECTBEHHOTO TIpaBa MOXHO
CUHUTATh CYITHOCTh CYOBEKTUBHOTO MPaBa.

CyOBeKTHBHBIE TIpaBa — 3TO CBOOOA OMPEACICHHOTO MOBEJACHUSI YUaCTHUKOB
OOIIIECTBEHHBIX  OTHOINCHWH, 3aKpPEIUICHHas B OOBEKTHBHOM TIpaBe  WIIA
JOIYCKAaeMBbIX UM BO3MOXKHOCTSX. ClemoBaTeIbHO, CYIIHOCTBIO CYOBEKTHBHOTO
IpaBa TaKXe SBISETCA CBOOOJA, HO, B OTJIMYUE OT €CTECTBEHHOTO TpaBa, dTO HE
CTOJIBKO COIIMANIbHO OMpaBJaHHasi cBOOOAA, CKOJBKO CBOOOJA, MpU3HAHHAS WIH
YCTaHOBJIEHHAsI TOCYIAPCTBOM.

['ocynapcTBo, B mporecce peryaupys oOIIeCTBEHHbIE OTHOIICHUS, ONPeeseT
MEpy U TpeAeNbl JOMYyCTUMOrO TOBEACHUS YYaCTHUKOB JTHX OTHOIICHHH,
OJIHOBPEMEHHO O0ecreynBas 1 3aluias CBO00 Iy UX MOBEIACHUS.

CrnenoBaTenbHO, CYIIHOCTHIO CyOBEKTHMBHOTO TpaBa OyaeTr cBoboma (Mmepa
CBOOOJIBI), KOTOpas yCTAaHABIMBAETCS WM TMPU3HACTCS TOCYJapCTBOM H
rapanTupyercs uM. UTo KacaeTcs 0ObEKTUBHOTO MPaBa, TO TAKKE MOKHO TOBOPHUTH O
HEM Kak O CB0OOOZe, TMIOCKOJBKY TOCYAapCTBO, PETYIHPYS OOIIECTBCHHBIC
OTHOIIICHUS, OMNpPEAeNsIeT B CBOMX HOPMax CBOOOIy TIOBEJACHUS YYaCTHUKOB
o0IIecTBeHHBIX OTHOMmEHWH. OJHAKO 3TO HE BBIPAKAET CYIIHOCTH OOBEKTUBHOIO
npaBa, TaK Kak TOCyJapCcTBO B CBOMX HOpPMax ONpENeseT HE TOJBKO MpaBa, HO H
00513aHHOCTH, KOTOPbIE OTPAHUYUBAIOT CBOOOAY CyOBEKTOB.

45



OOBEKTUBHOE MpaBo SIBJISIETCS roCyAapCTBEHHBIM pETyASATOPOM
00I11IeCTBEHHBIX OTHOILIEHUM. Ero 1enp 3akiatouaercss B CO3JJaHUM U MOJJICPKUBAHUT
ONpEJETICHHOr0 MOpsAAKa B OOUIECTBE, MOPAJIKA, KOTOPBIM HEOOXOJUM B MEPBYIO
odepeab TOCYyJapCTBY W TE€M, YbM HHTEPECHl OHO BbIpa)kaeT. Takoill MNOPSIIOK
CO3JaeTCsl BOJEHM TOCyNapCcTBa, M OTa BOJISI BCErJa MPOSBISIETCS B HOpPMax
MO3UTUBHOTO MpaBa. B 3ToM 3akitouaercs CylIHOCTh 0ObEKTUBHOIO MTpaBa.

CymecTByeT MHOXECTBO TOYEK 3PEHUSI OTHOCHTENIBHO IOHATHUS «IIPaBO»,
KOTOpbIE ObUTM Ha3BaHbI «IOJX0JaMW» U 3aKPEIJICHbI B HAYYHOU JTUTEpaType:

HopmatuBHBIi 10AX0J, CYyTh KOTOPOTO CBOJUTCS K OTOXKIECTBIICHUIO MIOHITUI
npaBa 1 3akoHa. COrIacHO eMy MpaBo MPEACTABISIET COOOM HePAPXUUECKYIO CHCTEMY
IPABOBBIX HOPM, a TOCYAapCTBEHHBIC MHTEPECHI MPE0OIAAA0OT HAJl TUYHOCTHBIMH.

KitaccoBo-BoJieBOM (MapKCUCTCKUI) MOJXO0/I, COTJIACHO KOTOPOMY MPABO — 3TO
Y3aKOHEHHAas1 BOJISI TOCIIOACTBYIOIIETO KJ1acca.

Counonoruueckuid moaxo/, IpeANUCHIBAIOIINM, YTO MPaBO — 3TO T€ HOPMBI,
KOTOpbIe (OPMHUPYIOTCS W PA3BUBAIOTCS B CaMOM OOIECTBE, TOCYAapCTBO HUX HE
CO3/a€T, a TOJBKO «OTKPBIBAET». 3aKOH — 3TO BCEro JIMIIb COCYJ, OOIIECTBEHHBIC
OTHOILIEHUS HAIIOJHSIOT €TO.

[Tcuxosornueckuii MOAX0a, TPU KOTOPOM IPABO MOHUMAETCS KAaK CO3HAHUE
moneit. Takoit moaxo/ NepeBOIUT CYIIECTBOBAHKE MPaBa B ICUXUYECKYIO cepy.

®dunocodckuii moaxoxn. IlpaBo (dumocodpckuit moaXoa) — ITO CUCTEMA
€CTECTBEHHBIX, HEOTUYK/Ia€MbIX MPAB, KOTOPBIE CYLIECTBYIOT HE3aBUCUMO OT BOJH
rocyJlapcTBa. IJTOT MOAXOJl COBEPIICHHO MPABUJIBHO MPOBOAUT PA3IUYUE MEXKIY
TaKUMU MOHATHUIMU, KaK «ECTECTBEHHBIE MIPaBa» U «3aKOH.

Uctopuueckuit MOJIXO/, COIJIACHO KOTOPOMY IIpaBo UMeeT
CaMOOPraHMU3YIOIIMUCI XapakTep, BO3HUKAET CO BPEMEHEM, B €CTECTBEHHO
CJIOKUBILIMXCS YCIOBHUSIX.

WNHTerpatuBHblA ~ MOAXOJ  —  NHOJApa3yMeBaeT  OOBEAMHEHHE  BCEX
BBINIETICPEYUCIICHHBIX TI0/1X0/10B. OTHAKO HENB3S MPOCTO 0OBETUHUTH Ka4eCTBa BCEX
[OJIXO/IOB, TaK KaK B CHUCTEME OHHU MPUOOPETAIOT COBEPILIEHHO MHOE 3HAYEHUE U
CMBICIL.

CymHoCTh mpaBa — 3TO KAa4eCTBEHHAs OCHOBA IMPaBa, YKAa3bIBAKOIIAS HA €ro
XapaKTepUCTHUKA U OTpakalpllas €ro MUCTUHHYK TMPUPOAY W Ha3HAYCHUE B
obecTse .

[IpaBo — »3TO cucteMa 001Ie00s3aTeNbHbIX, (OPMAIBHO 3aKPEIICHHBIX
HOPMaTUBHBIX AaKTOB, MPaBWI U MPEANUCAHUI, KOTOPHIE YCTaHABIMBAIOTCS W
peanu3yroTcs TrocyaapcTBoM. I[IpaBo BbIpakaeT MHTEpPEChl BCETO OOIIECTBA,
perynupyer Haubojee 3HAYMMble OOIECTBEHHBIE OTHOIICHUS, MPEIOCTABIISISA
cyOBEKTHBHBIC MPaBa JUYHOCTH, a TAKKE BO3JIarasi Ha Hee 00sI3aHHOCTH.

[IpaBo HaxoaWTCs B TECHOM B3aUMOJECHUCTBAHM C SKOHOMHKOH, MOJUTUKOU M
rOCyJ1apCTBOM.

! CymHocTb 1pasa: OCHOBHBIE IIOAXO0bL [OnexTponHsIit pecypc]. - Pexum Jocryna:

https://studfile.net/preview/6323468/page: 11/, cBoOOIHBIIA.
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Tak, B YaCTHOCTH, D3KOHOMHYECKHH YPOBEHb pa3BUTHUS CIOCOOCTBYET
OTIPENICTICHUIO CONEPKAHUSI TIOJUTUKH W TIpaBa, SBJSSACH CHCTEMOW OTHOIICHHH,
BO3HUKAIONIUX B chepe MPOU3BOJICTBA, TOTPEOICHUS, paCcTIPEACIICHHS] MaTePHUATTbHBIX
osar. CymniHOCTb MpaBa TAKKe OMPESISICTCS CUCTEMON IKOHOMHYECKUX OTHOIICHHM.
DKkoHOMUYECKHE (AaKTOPBI OTPAKAIOTCS B 3aKOHE, BHICTYIIAIOT KaK HEOOXOAMMOCTh H
KOHKpETHasi 3aKOHOMEPHOCTh IPaBOBOr0 pa3BUTHSA. Hu oauH IpaBOBOM aKT HE
MOXET OBITh cO37aH 0e3 ydeTa SKOHOMHYECKMX YCIOBHM, HSKOHOMHYECKOM
HEO00XOIMMOCTH 00111ecTBa 1 0OOCHOBAHHOCTH.

[IpaBo HampsiMyr0 CBS3aHO C TOJUTHUKOHN, KOTOpas SIBJISETCS CPEJACTBOM
OTICPATUBHOT'O PEIICHHS 3a/ad, IMOCTABJICHHBIX IMEpe]l OOIIECTBOM, a TaK)KE MMEET
IPSMYIO CBSI3b C TocyAapcTBOM. ITocpeacTBOM MONMMTHYECKUX PEIICHUN OOIIECTBO
pearupyeT Ha paslMyHble JKW3HEHHBIe cHuTyanuu. IloaTomy 3¢ @dEeKTHBHOCTh U
3HAYUMOCTh TIOJIUTUKHA TIPUCYTCTBYET TOJIBKO TOT/Ia, KOT/Ia OHA BHIPAYKAET HHTECPECHI
BCET0 HACEJICHUS U OMpeeisieT 00bEKTUBHBIC 3aKOHOMEPHOCTH (DYHKITMOHUPOBAHUS
ONPENEICHHON MOJIUTUKO-IIPABOBOM CUCTEMBI.

Bce BaxkHbIC pemieHHUsS B TOCYJApCTBE OCYIIECTBISIOTCS TIOCPEICTBOM
OOBeMHEHUS BAKHCUINUX TOJUTHYCCKAX HMHTEPECOB, a TaKKe SBIACTCS
3¢ (PEKTUBHBIM HHCTPYMEHTOM JTSI KX TIOJTHOTO JOCTHIKCHHUSI.

[IposiBNIsieTCSl COOTHOIIIGHHE MpaBa U TOCYIapCTBA:

1) B e1MHCTBE 3aKOHA W rOCyAapcTBa. DTO MPOSIBISLETCS B TOM, YTO U MPaABO, U
rOCYJIapCTBO SIBJISIIOTCS HHCTPYMEHTAMHU COLIMAIBHOTO PEryJIMPOBAaHUS, B PE3yIbTaTe
OHU HMMEIOT OOIIYI0 THUIIOJIOTHIO, MPOUCXOXKJICHHE, B PABHOM CTENCHU CBS3aHBI C
SKOHOMHMYECKHMMH, JTYXOBHBIMH, KYJIbTYPHBIMH W JIPYTMMH acIIeKTaMH OOIIECTBa,
JOTIOJIHSIS APYT JApyTa MPH BHITIOJIHEHUH CBOETO COIMAIIBHOTO HA3HAYCHUS;

2) paznu4he MEXIy TOCyAapCTBOM W IPAaBOM, KOTOPOE OCYIIECTBISCTCS B
Pa3TUYHBIX COIMAIBHBIX IIENISIX, CTPYKTYpPE M COIepKaHuH, popMe rocyaapcTBa U
npaBa. JTO CBS3aHO C TEM, YTO POJIb TOCYJAapCTBa B OOIIECTBE 3aKIIOYACTCS B
YCTAaHOBJICHUH U OOCCTIICUCHHUH OTPEICIICHHOTO MOPSIIKA, & POJIh MpaBa 3aKIII0YaeTCs
B CO3JIaHUU IOPUINICCKOTO MEXaHU3MA JUTsI peau3alliy dTOTO TOPS/IKa;

3) B3aMMOJICHCTBHE TOCYIapCTBa M MpaBa, KOTOPOE MPOSBISACTCS B HATUYUHU
pasnuyHBIX (OpPM BIMSHHS TOCyJapcTBa W TMpaBa JApyr Ha apyra. I[lpaso
dbopmupyercs, obecreunBaeTcs TOCYJIapCTBOM, HO B TO K€ BpeMsl TOCyAapCTBO
obecrieunBaeTcsi C TIOMOIIBIO 3akoHa. B pe3ynbraTe mMOCpPEICTBOM IpaBa
dbopmMupyercss TOCyJapcTBO, a MWMEHHO YCTaHaBJIMBAIOTCS €ro BHYTPCHHSA
opranu3anus, ¢opma, CTpyKTypa, OCHOBHBIC BHJIBI M HAIIPABJICHHS T'OCYIapCTBEHHOM
NEATEeIIbHOCTH, PEaTU3YIOTCS 3a1a9M B (PyHKIIMH TOCyAapCTBa.

Bormpoc 2. OObeKTHBHBIE CBOMCTBA MpaBa

[IpaBo, wucxodss W3 €ro CoJep)KaHusi, COCTOMT W3 OOBEKTHBHOIO U
CyOBEKTUBHOTO MpaBa.

OOBbeKTUBHOE MIPaBO — COBOKYITHOCTb 0011e0053aTENBHBIX HOPM,
CaHKIIMOHUPOBAHHBIX TOCYJAapCTBOM C IIEJbI0 PETYJIMPOBAaHUSA OOIIECTBEHHBIX
OTHOIIEHUH JIJIs TTOJIHOIIEHHOTO Pa3BUTHS OOIIECTBA.
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CyOBEeKTUBHOE TIPABO — ITO MIPABOMOYHUS OTACIBHOTO CYOBhEKTa, BO3HUKAIOIITHE
Ha OCHOBE HOPM OOBEKTHUBHOIO IPaBa.

CaoiicTBa npaBa — OTIpeJICJICHHbIC KauecTBa, WHIUBU Ty JIbHBIC
XapaKTEPUCTHKH, OTIUYAIONINE 3TO SBJICHUE OT UHBIX.

OOBEeKTUBHBIE CBOMCTBA MpaBa — OCOOECHHOCTH, OTJIMYAIOIIUE MPABO OT MHBIX
CIIOCOOOB PEryJupoBaHUs IOBEJEHUS B OOIIECTBE. DTU CBOMCTBAa HA3bIBAIOTCS
00BEKTHUBHBIMH MIOTOMY, YTO OT KOHKPETHOTO Y€JIOBEKA HE 3aBUCHT.

OObeKTUBHbBIE CBOMCTBA MpaBa HE 3aBUCAT OT KOHKPETHOI'O CYOBEKTa, a TAKKeE
OT BOJIM 3aKOHOJATEISl, HCTOPUUECKH U JIOTHYECKH MPE/IIIECTBYIOT 3aKOHY .

MO>KHO BBIICIIUTD CIAEAYIOMNE OObEKTUBHBIE CBOMCTBA IIpaBa:

- HOPMaTUBHOCTH;

- 00111€003aTEILHOCTD;

- MPUHYAUTEIBHOCTB;

- popManpHas OTPEICTICHHOCTD;

- CUCTEMHOCTb;

- TMHAMH3M U CTaOMIIbHOCTD;

- peajbHas IPUMEHUMOCTD.

HopmaTuBHOCTh MpaBa 03HA4YaeT, YTO MPaBO B OOJIBIICH CTENEHU COCTOUT U3
HOpM, OOIIMX MpaBwil mnoBeaeHus. HopMaTUBHOCTH OJMLETBOPSIET MpOIECcC, MpPU
KOTOpPOM TMpaBO BKJIIOYaeT B ce0s M (UKCUPYET OTHOIICHUS, NPUHITHIE W
ONTUMaJIbHbIE Ui  KOHKpeTHoro  obmiectBa. CyliecTBOBaHME  MPAaBOBOM
HOPMAaTUBHOCTHU HEBO3MO>KHO 0€3 HaJIMYUsS HOPM TIpaBa.

JluHamMu3M W CTaOWUIBHOCTH MpaBa — 3aKJIIOYAETCS B €ro B3aUMOCBSI3H C
pEryJIUpYEeMbIMU  OOIIECTBEHHBIMH  OTHOIIEHUsAMH.  OOIIECTBO  MOCTOSHHO
IpeTeprieBaeT Kakue-In0o M3MEHEHHs Il oOecredeHHs] CTaOWIbHOCTU TpaBa, TO
€CTh €r0 YCTOMYMBOCTH, OTHOCUTEIBHON NOCTOSTHHOCTH.

JlunamMu3M TpaBa 3aKJIOYaeTCs B €ro CIOCOOHOCTH HM3MEHSITHCS B XOJE
pa3BUTHS OOIIECTBEHHBIX OTHOIICHUN B 3aBUCHUMOCTH OT MEHSIOIIMXCS YCIOBHUI
KU3HA 0oOmIecTBa. M3IuIIHISA CTaOMILHOCTh IpaBa HE SBISICTCS IOJOXUTEITHHBIM
AJIEMEHTOM, TaK KaK B 3TOM CJydae MPaBO CKOBBIBAET OOIIECCTBEHHBIC OTHOIICHUSI.
[Tpu 5TOM M3TUIITHUI TUHAMH3M TIpaBa TaK)Ke HETAaTUBHO CKa3bIBACTCSI HA PA3BUTHH
oOmectBa. B ciywyae, Kkorga HOpPMBI TIpaBa MEHSIOTCS CJIMIIKOM 4acTo,
OOIIIECTBEHHbIE OTHOILIECHUS XapaKTepU3YIOTCS HECTaOMIBHOCTBIO, YTPauyMBaAETCA
aBTOPUTET IMpaBa KakK PEryyisiTopa oOLIECTBEHHBIX OTHOIIEHUH, CyOBEKTHl HE MOTYT
OPUEHTHUPOBATHCS HA IIPABOBBIE HOPMBI IIPU IUIAHUPOBAHUU NAJIBHEUIIEN KU3HU. B
IpaBe JOJKHBI TAPMOHUYHO COYETATHCS DJIEMEHTHI CTA0OMIBHOCTH M TMHAMHU3MA, YTO
Oymer  cmocoOCcTBOBaTh  3(G(HEKTUBHOMY  PEryJIUPOBAHHIO  OOIIECTBEHHBIX
OTHOULICHHHM.

PeanbHasi mprMEHUMOCTH ITpaBa O3HAYAET, YTO OHO JIOJKHO COOTBETCTBOBATH
peaNbHBIM YCJIOBHSIM JKU3HHU WM YPOBHIO Pa3BUTHSA OOIIECTBA, B KOTOPOM OHO
GyHKIIMOHUpPYET Ha JaHHBIA MOMEHT BpemMeHW. Haumbonee mporpeccuBHbBIC,
JIEMOKpaTUYHbIE HOPMBI HE OyayT NIelCTBOBAaTh B OOIIECTBE, HE TOTOBOM K HX

"Moszomun B.IL. Cucrema poccuiickoro npasa / B.I1. Mo3zonus // T'ocynapcrso u npaso. —2003. — Ne 1. — C. 107-113.

48



noHnMaHuk. CUUTAeTCs, YTO JIyYIIMM BapUaHTOM MPUMEHEHUS KOHKPETHBIX HOPM
npaBa B peajbHOCTU OyJET CHUTYyallusi, KOrJa IMPAaBOBBIC MPEANUCAHUS SBISIOTCS
HECOBEPUICHHBIMU, HEJOCTATOYHO MPOTPECCUBHBIMU, HO TIPU 3TOM MPUTOJIHBIMU JIJIS
UCIIOJIb30BaHUs B JAHHOM KOHKPETHOM 0011ecTBe. B OoJbliiel CTEereHn 3TO 3aBUCUT
OT CaMOro COAEPKaHMs IpaBa: OHO JOJDKHO HE TOJIbKO YCTAaHABIMBATH KOHKPETHbBIC
npaBWiIa, JEKJIApUpoOBaTh IpaBa U CBOOOJB HMHIWBHUIA, HO U MpeayCcMaTpUBaTh
MEXaHU3M MX BOIUIOIIEHUS B KU3Hb. [IpaBo OyJeT SBIATHCS JAOCTONHBIM
PEryJsiTOpOM OOIIECTBEHHBIX OTHOIICHHM, TOJBKO B TOM Cllydae, €Cld OHO OyJer
peaJlbHO  NPUMEHUMO €  OPraHU3aLHUOHHO-TEXHUYECKOM, OIKOHOMHUYECKOM,
COLMANBHOMN U APYTHX TOYEK 3PSHUS .

Bomnpoc 3. Conepxanue npaBa. O0bEKTUBHOE U CYOBEKTHBHOE ITPaBO

CoxmepxaHue TIpaBa — 3TO HOPMBI, KOTOpBIC 3aKIIOYCHBI B IIpaBe U
UCTIOJB3YIOTCS JIJISl PETyJIMPOBaHUS OOIIECTBEHHBIX OTHOMIEHUH. [IpaBo BKItOUaeT B
ceOs CICIYIONINE DJICMEHTHI: IIPABOBbIC HOPMbI, HHCTUTYTHI, OTPACIIH.

Conepxanue mpaBa BKJIIOYAET JIOMYCTUMYIO MEpY IOBEICHUS CYOBEKTOB,
UCIIOJBb3YyCeTCSI B KayeCTBE PErYJIATUBHOW (QYHKIHMHM C UENbI0 KOOPAMHALUU
oOmIecTBeHHBIX OTHOIICHUH. CojJiepkaHUEe MpaBa M €ro CYIIHOCTh SIBJISIOTCS
HE3aBUCUMBIMH TIOHITHSIMH, KOTOPBIC, B CBOIO OYEPE/Ib, UMCIO OTINYHS, TTOCKOJIbKY
CyTh mpaBa 00o00maeT ero (¢yHaaMeHTaIbHBIC KavyecTBa, a COJACP)KAHHUE BhIpa)kacT
NPOJOKEHNE M PACKPBITHE €0 CYIIHOCTH. [103TOMy OTOXIEeCTBICHUE CYIIHOCTH U
COJIEpKaHus MpaBa JIPYyTr APYTy HEIOIMYCTHMO, MOTOMY YTO CYIIHOCTh — 3TO Ooiee
riryookoe, Oojiee oOmiee mMoHATHE, YeM cojaepkanue. CyIIHOCTh — 3TO OCHOBA,
crerduKa mporecca, a CoJepKaHnue — 3TO BBIPAXKCHUE CYTH B €€ MHOT'OYHCIICHHBIX
U pa3HooOpa3HbIX Gopmax. Ecii CyIIHOCTh pacKphIBAET CKPBITYIO, HE BCETIa SIBHYIO
NpUPOJy TIpaBa, TO COJEP)KAHUE YETKO OTOOpakaeTcs B MPABOBBIX HOpMax,
MHCTHTYTaX, OTpPACAX, 3ampeTax WM pa3pelieHUusX ASTOW CYIIHOCTH, KOTOPBIC
3aKpeIyICHbl B IPaBOBBIX ykazaHusX. CyTh mpaBa OeccTpacTHA, HO B CHIIY TOTO, YTO
COJIep’KaHHEe TPABOBBIX HOPM «IIOTPYXKACTCSI B CBOE OCHOBAHHME», TO €CTh B CYTbh,
IPAaBOBBIC HOPMBI IIPE/IIIOJIATal0T OCCIPUCTPACTHOCTD.

[IpaBOBBIC HOPMBI SIBJISIOTCS PE3YJIbTATOM IPABOTBOPYECCKOM JIESITCIBHOCTH
deaepanbHBIX OpPraHoB M IO3TOMY MPHOOPETalOT CyOBEKTHBHBIM XapakTep.
CymiecTByeT KOHKPETHOE pa3JieJICHUE IPABOBBIX HOPM Ha OECHPUCTPACTHBIC H
IPUCTPACTHEIE.

B conmepxaHnum TpaBa MOXKHO BBIJCJIUTH JBE CTOPOHBI: BHYTPEHHIOK H
BHEIIHIO0. [lepBasi ONMMChIBACT BHYTPEHHIOI OPraHM3AIMIO MpaBa M BKIIOYACT B
cebss cucTteMy TIpaBa, €€ HOPMBI, WHCTHTYTBI, OTPACIH, acCIHEKThl, KOTOPHIC
COCTaBJISIIOT CYTh «BHYTPEHHETO COJCpXKaHUs» TpaBa. J[pyras cTOpoHa ONMHUCHIBACT
BHEIIHHE OTPaXCHHS IpaBa, T.€. TO, HA YTO BIIMSIOT HOPMBI, HHCTUTYTBI, OTPaCIIH
npaBa B MPOIECCe WX HMCIOJHCHUS, HCIIOJIb30BaHMs. VcciemoBareian B 00acTh

' O6bexTHBHBIE CBOICTBA paBa [ INEKTPOHHEIH pecypc]. — Pexum noctyna:https:/studopedia.ru/5 15513 ob-ektivnie-
svoystva-prava.html, cBoOOHBII.
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TEOpPUH TOCYyJapCcTBa W TMpaBa BBIJCISIIOT OCOOBIE, TOCYAapCTBEHHO-BOJIEBHIC H
COOCTBEHHO-IOpPUJINYECKUE AacCleKThl B cojaepkaHuu 1mpaBa. KoHkpeTHO, B
OOIIIECTBEHHOM AacCIeKTe MpeoOaaloT SKOHOMUYECKHUE, TMOJUTUYECKUE U HWHBIE
OTHOILICHUS] U UHTEPECHI, OCKOJIbKY, B YaCTHOCTHU, OHHM HAIlPaBJICHbI HAa TOCYAapCTBO
U MPaBO U CO3JAIOT JJIA HUX 0053aTeNIbHYI0 IOCYAapCTBEHHO-IIPABOBYIO MOMOIIbL B
UX peanu3anuu. DKOHOMHUYECKUE OTHOIICHHUS B OOIIECTBE BBIPAXKAIOTCSI B MHTEpECax
CyOBEKTOB U CO3/AI0T IOPUIUYECKHE YCIIOBHS i1 BOSHUKHOBEHHUS IpaBa. To ecTh
M3HAYIBHO HEOOXOJMMO HAJIWMYHE HOPUAMYCCKOrO YCJIOBHS, a 3aTE€M HPOUCXOIUT
BO3HUKHOBEHHUE 3aKOHOB U JPYTUX HOPMATUBHBIX ITPABOBHIX aKTOB.

['ocynapcTBEeHHO-BOJIEBOE COAEPKAHUE MpaBa 3aKIKOYAETCd B TOM, UYTO OHO
IIPEOJI0JIEN0 TOCYJaPCTBEHHO-BOJIEBbIE MTPOLIECCHl 1 KOHKPETU3UPOBAHO B KAKOM-TO
HOPMaTUBHOM IIPaBOBOM aKT€. JTO SKOHOMHYECKHWE WM MOJIUTHYECKHE HHTEPECHI,
npeoOpa3oBaHHBIE MPABOTBOPUYECKUMHU (PeiepalibHBIMU OpraHaMHu B 00s3aTelbHbIC
U BCETO OOIIlecTBa.

Conep:xanue mpaBa — 3TO TO, YTO BXOJUT B ero coctaB. CojaepkaHue IMpaBa
dbopmupyeTcs HopMamu IMpaBa, TO €CTh HOPMaMHU MMOBEACHUS.

I'ocymapcTBEeHHO-BOJIEBOM aCIEKT, 110 MHEHUIO OOJIBIITMHCTBA HCCIEI0BATENCH,
SIBJISIETCS. OCHOBHBIM, IOCKOJIBKY C TIOMOIIBIO CBOEH BOJIM TOCYIAapCTBO CO3/aeT
o0s13aTenbHbBIC I 00IIeCTBA HOPMBI MPaBa, a TaKXKe APYryue MPaBOBbIC UCTOYHUKH.
N o6pa3 sToro nmpaBa B KOHKPETHBIX UCTOUYHHMKAX OMPEACISIETCS KaK «O0OBEKTUBHOE
npaBo». [1o/1 TaHHBIM MMOHATHEM Yallle BCEro MOPa3yMEBaOTCs JBa DJIEMEHTA:

- BO-TIEPBBIX, OOBEKTUBHOE TIPABO SBISAETCS KPUTEPUEM IOPUIAMYECKHU
Pa3peILIeHHOr0, 3aKOHHOTO U HE3aKOHHOT'O IOBEICHUS;

- JIpyro ompenensieT, 4To OOBEKTHMBHOE NPAaBO HMHOT/AA COOTHOCHUTCS C
HNOHSATUSMU «3aKOHBD) U «3aKOHOJATEIIbCTBO», XOTS ’TU TEPMUHBI HE PABHO3HAYHBI.

OOBEKTUBHOE TPABO — TO COBOKYITHOCThH MPABOBBIX HOPM, JIEHCTBYIONIUX B
0011IeCTBE U TOCYJIapCTBE, COACPKAIIUXCA B 3aKOHAX U JPYTUX HOPMATUBHBIX AKTaXx,
BBITEKAIOIIUX U3 YCTAHOBJIECHHBIX HOPM U KOHUEMIINI MUPOBBIX aKTOB U JOTOBOPOB.
JlanHoe mpaBO palboOTaeT HE3aBUCUMO OT BOJICU3BSBICHUS CYOBEKTOB, YTO
MOJYEPKUBAET €ro OOBEKTUBHBIA XapakTep. UenoBeK, SBIISIIOUIUNACS TPakJIaHUHOM
CTpaHbl WK NMPUOOPETAIONINN TPaXKJAaHCTBO CTPaHBI, MOJTYyYaeT CUCTEMY IPaBOBBIX
HOPM, JICMCTBYIOIIMX 3aKOHOB, aKTOB, KOTOPbIE OH 00s3aH COOJIIOAaTh U KOTOPBIE
rapaHTUPYIOT €My HEOOXOJIMMbIe IpaBa, 00s3aTeIbCTBA ISl JEUCTBUH B STOM
rocynapctse. [loaTroMy gaHHOE IPaBO HA3BIBACTCSI OOBEKTUBHBIM.

OOBEKTUBHOMY TIpaBy MPHUCYI MPUHIUI OOIIHOCTH, TO €CTh €IUHBIE HOPMBI
MOBEICHUS, PEKUM, 00513aTE€IBCTBA JIJIST BCEX JIIOJIEH, HAXOAIIUXCS HA TEPPUTOPHUH
KOHKPETHOM CTpaHbl. ['paHuIlel cBOOOJ CyOBEKTOB OOIIECTBEHHBIX OTHOIICHHI
UMEIOT OUYE€pPUYEHHBIE MTPEENbI JO3BOJIEHHOTO MOBEACHUS.

CyObeKTHBHOE TMpPaBO HAMPSMYI0 CBSI3aHO C TpaBaMH TPaKIaHWHA,
MHOCTPAHHOTO JIMIA, Jihlla 0e3 rpaxaaHcTBa. DTO Mepa J03BOJEHHOIO IMOBEICHMUS,
pUHaJIexKallas onpeaeJIeHHOMY JIMIY, OCHOBaHHAsi HA HOpMax IpaBa. ITO JUYHOE
paBo CyObEKTa, KOTOPHIM OH MOKET BOCHOJIb30BaThCS JIMOO OTKa3aTbCsl OT €ro
OCYILIECTBIICHUS.
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Paznenenve nmpaBa Ha OOBEKTUBHOE M CYOBEKTUBHOE MPUBOJIUT K TOMY, YTO
00BEKTUBHOE MPaBO B JKU3HU OCYLIECTBIISIETCS 4yepe3 CYObEKTHUBHBIE MpaBa, UTO
TOBOPUT 00 UX €AMHCTBE U B3aUMOJICHCTBUH.

OtMeuaercsi, 4To [JIsi CYOBEKTHMBHOTO IIpaBa XapaKTEPHBI CJICAYIOIIHE
MPU3HAKU: COBOKYIMHOCTh JIMYHBIX TIPaB OMPEICICHHOTO CYOBEKTa COIMAIbHBIX
B3aMMOOTHOIIIEHHI; Mepa BO3MOXKHOTO M HEOOXOJMMOTO TMOBEACHHUS CYOBEKTa;
NOSIBJICHHE MPAaBOOTHOLIEHUS KaK €ro COJIEpKaHHE; OXpaHa M 3alllUTa CO CTOPOHBI
rOCYIapcTBa, B HEOOXOMMMBIX CHTYALIHSX .

Bonpoc 4. CoumanbHas 1IeHHOCTh MpaBa. [[puHIUNBI MpaBa Kak OTPaKCHHUE
€r0 B COIMMAJILHON IIEHHOCTH

B ropummueckoit Hayke mpoOiema IEHHOCTHM IpaBa Oblla MOIPOOHO
paspaborana mpodeccopom C.C. AnekceeBbiM. OH BBIIBUHYJIT W O0OCHOBAJ TE3WC,
YTO MPABO — 3TO HE TOJBKO HEOOXOAUMOCTh, HO U coluaibHoe Onaro. CBolcTBamMu
npaBa SBJISIOTCS: 00s13aT€IbHOCTh, HOPMATUBHOCTh, BBICOKAst 0OECIIEUEHHOCTh U JIP.
ITo muenuto C.C. AnekceeBa, paBo 00J1a1aeT CICAYIOMMUMHI BUIaMU [IEHHOCTH:

- COLIMAJIbHOM LIEHHOCTBIO;

- UHCTPYMEHTAIbHOU LIEHHOCTHIO;

- COOCTBEHHOM IIEHHOCTHIO.

ConuanbHasi IEHHOCTb MPaBa 3aKII0YAETCS B CICAYIOIIEM:

a) 3aKO0H 00J1aJlaeT MOJHOMOYHSIMH B 00ECICUCHUH CTAOMIIBHOTO TOPSIIKA B
OOILIECTBE;

0) mpaBo, O6maroapsi CBOUM CBOMCTBaM, MO3BOJISIET JOCTUYD OINPEICICHHOCTH,
TOYHOCTH B CaMOM COJIEp)KaHHHM OOIIECTBEHHBIX OTHOIICHUW. braromaps
dbopManbHON OMPEJEICHHOCTH TIpaBa MPABOBOE PETYJIUPOBAHKME OOIIECTBEHHBIX
OTHOIIEHUN WMMEET YeTKHE TPAHUIIbl, YTO TO3BOJSET OTICIHUTHh IMPABOMEPHOE
MOBEICHUE OT MIPOTUBOIIPABHOTO;

B) TOCYIapCTBEHHOE TMPUHYKJCHHE CIIOCOOCTBYeT TpaBy JOCTHYH
HE0OXO0IMMOTr0 pe3yJibTara.

NHcTpyMeHTallbHAsT 1IEHHOCTh IIpaBa PacKpbIBA€T €ro CiIy>KeOHYI poJib B
oOecrieueHnr (HYHKIIMOHUPOBAHUS APYTHX COIMAIBHBIX HHCTUTYTOB — FOCYJapCTBa,
COLIMAJIBHOTO YIPABIICHUSI, MOPAJIU U JP.

NucTpyMeHTanbHas LEHHOCTh O3HA4YaeT, YTO IMPaBO SBJSETCS BECOMBIM
WHCTPYMEHTOM PETyJIMPOBAHUS, KOTOPBIA BBICTYIAET CPEACTBOM DPEIICHUS 3a/lad |
MOXKET HCIOJB30BAThCSI  PAa3HBIMH  CYOBEKTaMH: TOCYAAapCTBOM, IEPKOBBIO,
OOIIIECTBEHHBIMU 00BEIUHEHUSAMH, TPAKIaHAMHU U Ap. Takke MpaBO yCTaHABIMBAET
MpEeIeIbl JOIYCTUMOIO TIOBEJCHUS U JEUCTBUH.

CoOcTBeHHasi IGHHOCTh MpaBa 3aKJIIOYAETCS B TOM, YTO MPABO — ATO JIEMEHT
IIUBUJIN3AINH, KYJIbTYPbI, BKIIOUAIOMNNA B c€0s BaKHEUIITHUE COIMAIIbHBIE IIEHHOCTH
oO11iecTBa.

' Pacconoe M.M. Teopust rocynapctsa u mpaBa: Kypc Jiekiuit: [B 2 u.] / M.M. Paccomnos; I'oc. obpa3oBarenbHOe
yupexaeHue Boicul. pod. oopazoBanus «Poccuiickas mpaBoBas akan. M-Ba tocturun Poccuiickoit @eneparmmny. — M.
'OV BIIO PITA Musntocra P®, 2007. — C. 23-35.
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[IpaBo B pa3HBIX CTpaHax BBIPAXKACTCS B pPa3IMYHBIX (GopMax U HMEET
pa3IMYHOE COAEpKaHME, OTPAXKAIOIIEE YPOBEHb Pa3BUTHS OOLIECTBA, €r0 KyJIbTYypy.
B pasnpix Tumax oOmecTBa MpaBO 3aHMMAeT HEOAMHAKOBOE MECTO B CHCTEME
COLMAJIBHBIX LICHHOCTEHN. 1 1e-T0O OHO HAaXOAUTCS Ha BBICIIEN CTYIIEHU B UEPAPXUU
LEHHOCTEW, a TJe-TO YCTyNaeT MECTO PEJIUTrHH, YXOIs Ha BTOPOCTENEHHBIN IUIaH
(HampuMep, B TEOKPATHMUECKHX rocyaapctBax). [loaTomMy mpaBo MOXKET CIy>KUTh
Pa3HBIM LEJSM, HO €ro IiaBHast (yHKIMS 3aKII0YaeTCs B CIyk0e 00IIecTBy.

Taxkum o0Opazom, IIPaBo oOnamaer YHUKaJIbHOU COLMAJIBHOM,
WHCTPYMEHTAJIbHOM W COOCTBEHHOH IieHHOCThIO. [Ipumopurer mnpaBa, MNpPaBOBBIX
IOPUHLUIIOB B OpraHu3aluy OOIIeCTBa U JACSITEIbHOCTH T'OCYJIAapCTBEHHOM BJIACTU
3aKJII0YAETCS B BBICOKOM YPOBHE HPABCTBEHHOCTH, CIPABEIJIMBOCTH, E€IWHCTBE U
CBUJIETEIBCTBYET O JOCTONHOU MPaBOBOM KyJIbType 00IIEeCTBA U €ro rpancz[aHl.

' Mopososa JI.A. Teopust rocyaapcTsa u npasa: yuebuuk / JI.A. Mopo3osa. — 4-¢ 3., nepepa6. u 1om. — M.: DkcMmo,
2010.-510c.
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3aKIIr0uYeHUE

[IpaBo, Kak ¥ rocyaapcTBO, SBJISIETCS MPOIYKTOM MOAITAITHOTO OOIIECTBEHHOTO
pa3BuTusa. OHO BO3HMKAET B  OXPaHIEMOM TOCYAApCTBOM, JOCTATOYHO
OpraHu30BaHHOM, Cc(hOpMUpPOBaHHOM oOmiecTBe. [IpaBO — OCHOBHON MCTOYHHK
HOPMAaTHUBHO-IIPABOBOTO PETYJIMPOBaHUSA OOIIECTBEHHBIX OTHOLIEHUWH. B  xoxe
Pa3BUTHUS U COBEPIICHCTBOBAHHUS I'OCYJapCTBa, a TAKXKE IIPABOBOIO PETYJIMPOBAHUS
OOIIIECTBEHHBIX OTHOUICHUN BHYTPU HEro, HAOJIOA€TCs YMEHbBILIEHUE POJIH
oObI4aeB, TpaJMIIMi, MOPAIbHBIX M PEJIMTHO3HBIX HOPM, TNPUCYLIUX paHee
nepBOOBITHOMY  0OIECTBY. B3risipl OTHOCHTENBHO CYIIHOCTH TIpaBa, €ro
BO3HUKHOBEHUH, OTIUYHUTEIbHBIX 4YEPT, OCOOCHHOCTEH, MECTa M POJIM B CHUCTEME
HOPMATHUBHOTO PETryJUPOBaHUS HU3MEHSUINCh B TMPOIIECCe Pa3BUTHS 0OIecTBa, a
TaK)Ke MHCHHH MCCIIeIOBATENCH U APYTHX OObEKTUBHBIX M CYOBEKTUBHBIX (DaKTOPOB.
[IpaBo, B CBOIO OYepe/b, SIBJISIETCS COLMAIBHBIM OJaroM M 00JIalaeT LEHHOCTHIO,
KOTOpasi 3aKJII0YaeTCs B YJOBJIETBOPEHUU MOTPEOHOCTEW M MHTEPECOB TPaKJIaH U
o0111ecTBa B LIETIOM.
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Tema Ne 4. Hopma nipaBa

Bonpocsr:

1. Hopma mpaBa B cucrteMe colMaiibHbIX HOpM. COOTHOIIIEHHE HOPMBbI MpaBa 1
HOPMBI MOpaJIH.

2. llonsatre W mMpuU3HAKK OPUANYECKON (IIpaBOBOM) HOpMBI. Buabl mpaBoBBIX
HOpM. CTpyKTypa NMpaBOBOM HOPMBI.

3. Knaccuduxkanmsi mpaBOBbIX HOPM.

4. CniocoObl M3JI0’KEHHUS HOPMBI MpaBa B CTaTbeé HOPMATHUBHOI'O IPAaBOBOTO
aKTa.
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BBenenune

Jlnst Toro, 4toObl MOHATH, KaKUM 00pa3oM (PYHKIHOHUPYET TOCYIapCTBO,
HE0OX0IMMO pa3o0parbcsi ¢ TEM, KaKUM 00pa3oM B HEM JEWCTBYIOT HOPMBI IpaBa.
[IpaBoBbIE HOPMBI OKa3bIBAIOT KOJOCCAIBHOE BIMSIHUE HA Pa3BUTHE OOIECTBA U BCIO
KU3Hb O0IIIECTBA B IEJIOM.

CnoBo «HOpMay 0003HAYAET IPABUIIO, KOTOPOMY JIOJKHBI CIEA0BATh BO BCEX
NoJOOHBIX Ciyyasix, oOpasen wiu npumep». Ho He Bcsikoe mpaBWiIO MOBEICHUS
JIOJICH SIBJISICTCSl TIPAaBOBOM HOpMOM. B o01iecTBe nelCTBYIOT pa3HOTO BUJA MpaBUia
COIIMAJIBHOTO TIOBEJEHUSI — OOBbIYau, HOPMBI MOpaJIH, HOPMBI OOIIECTBEHHBIX
Opra’u3anuu U Jp.

Hopmbl mnpaBa ycTaHaBIMBaIOTCA (CAaHKIMOHUPYIOTCS) KOMIIETEHTHBIMHU
OopraHamM TOCYJapCTBEHHOW Biactu M ynpasieHus (I'ocymapcTBeHHOU TyMOH,
IPABUTEIBCTBOM, CyaoM). [IpaBoBbIE HOPMBI TPEACTABISIIOT CO00¥ (hopmanbHO
ONpEeAETCHHbIE TpaBwia IMoBeAcHUus. POPMaIbHOCTh 3aKJIOUY€HA BO BHEIIHEM
0(OpPMIICHUH U 3aKPEIUICHUH COJEP KaHUsl MPaBOBBIX HOPM B CTaThIX HOPMAaTHUBHBIX
AKTOB, a ONPEAECJIECHHOCTh B TOM, YTO B COJIEP)KAHMU TPABOBBIX HOPM
YETKO 3aKpeIUIsAeTCs, KaKue IOpUInYecKue mpaBa U 00sS3aHHOCTH MOTYT BO3HUKATh
Ha HUX OcHOBaHuU. [Ipu 3TOM 3aKOHOHATENIb OTBJIEKAETCS OT BTOPOCTEICHHBIX,
HE3HAYUTEIbHBIX WHAUBUAYAJIbHBIX OCOOCHHOCTEH, KOHKPETHBIX CUTyallud u
noBeeHus moaei. Kaxnas Hopma mnpaBa yCTaHABIMBAETCS B COOTBETCTBUU C
TOCIIOAICTBYIONIUMH B OOIIECTBE MOJMUTHUYECKUMHU M TPABOBBIMHU B3IUISIAMH TI0
MOBOJIy  OINpPEACIICHHBIX  OOIIECTBEHHBIX OTHOIICHWH, KOTOpPhIE KOHKPETHO
CYIIECTBYIOT B pPEAbHON >KM3HHU. Y CTAaHABIMBAIOTCS HMMEHHO /I 3TOr0, YTOOBI
BO3/ICCTBOBATh COOTBETCTBYIOIIMM OOpa30oM B COOTBETCTBYIOIIMX IEISX Ha JTH
OTHOUIEHHUS], YCTAHOBUTH B HUX KEIAEMbIN HOPSAOK.

Bonpoc 1. Hopma npaBa B cucteMe counanbHbIX HOpM. COOTHOIIEHUE HOPMBI
1paBa U HOPMbI MOPAIU

[IpaBo 1 MoOpasnp peryaupyroT 00IIeCTBeHHbIC OTHOIICHUS. VIX OCHOBHAS 1IEh
COCTOMT B IIEJICHANpPABICHHOM BIUSHUM Ha TIOBEJACHHE JtOJIel, oOecreunBas
MHTEPECHI OTIETBHBIX JIHI], COLUATBHBIX IPYIII WK OOIIECTBA B L[EIOM.

[IpaBo — »53T0 cucrema o001Ie00sA3aTENbHBIX, (OPMAIBLHO OMNPEIEICHHBIX
IIPABOBBIX HOPM, BBIPAXKAIOIIUX BOJIIO TOCYAApCTBA, a TAKKE yCTAHABIMBAEMBIX H
UCIIOJIHAEMBIX TOCYAapCTBOM M HAMPABIICHHBIX HAa YPEryJupoOBaHHE OOIIECTBEHHBIX
OTHOLICHUM.

Mopanb — 3TO cuUcTeMa HUCTOPUYECKH OIPEIEICHHBIX HOPM, B3IJISIOB,
IIPUHITUIIOB, BRIPAXKCHHBIX B JICUCTBUSIX JIIOJICH, KOTOPHIC PETYIUPYIOT UX MOCTYIKH
C TIO3UIUH 100pa u 31a.

B3aumocBsi3p MexAy MpaBOM U MOpajbl0 OYEHb CJIOKHA W MPEANojaraet
aHaJIU3 YEThIPEX KOMIIOHEHTOB:

1) equHCTBO;

2) B3alMOJICUCTBUS;
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3) paznuuus;

4) npotuBOpeUHs.

EauHcTBO 3aKitouaercs B CIEAYIOIIEM:

1) mpaBo 1 MoOpajb PEryJIupyroT MOBEJEHUE YeIOBEeKa B OOLIECTBE U CIIOCOOHBI
IPOHUKATh B Pa3IMUHbIE Cepbl 0OIIECTBEHHON KU3HH;

2) mpaBO M MOpalb — 3TO CTPYKTypa, COCTOSAINAs W3 aAHAJIOTMYHBIX U
B3aMMOJICUCTBYIOIINX IEMEHTOB;

3) npaBo ¥ MOpaJib AEUCTBYIOT B €JMHOM «I10J1€» OOIIECTBEHHBIX OTHOLIEHUI;

4) oOmiast uenb MpaBa U MOPAJIM 3aKJIIOUAETCS B YJIYUILIEHUU U YIOPSI0YEHUN
OOIIECTBEHHOM JKU3HH, PETYJIMPOBAHUY TTOBEACHHUS JIt0JIeH, MO AepKaHUU MTOPSJIKA U
o0ecre4eHny 4eJI0BeYeCKOro JOCTOMHCTBA OOIIECTBa;

5) mpaBo M MoOpaib SBISIOTCS COLMAIBHBIMU PETYIATOPAMH, HWMEIOIIMMHU
OTHOIIIEHHE K MpobieMaM CBOOOAHOW BOJM MHIWBUIA U €r0 OTBETCTBEHHOCTH 32
CBOU JICHCTBHUS.

EavHCTBO M B3aUMOCBS3b MpaBa M MOpPAJIA — 3TO HMX COLMAIBHOE U
(yHKIHOHATBHOE B3aUMOICHCTBUE, KOTOPOE MPOSIBISETCA B CIEAYIOIIEM:

1) mpaBo U Mopanb PEryjaupyroT OOIIECTBEHHbIE OTHOLICHUS U (POPMUPYIOT
IPABOBYIO M HPABCTBEHHYIO KYJIbTYPY B OOIIECTBE;

2) npaBOBbIE U MOpaJbHbIE TPEOOBAHNUS, AEUCTBUSA CYOBEKTOB, OCYXKAAIOTCS U
HOOLIPSIOTCS MOPAIBIO U IIPABOM;

3) npaBo u MopaJib 0053bIBAET COOTIOAATH 3aKOHBI;

4) B3auMOJEWCTBUE MpaBa U MOPAJIM YacTO BBIPAKAETCS B CXOXKECTH HX
TpeOOBaHMI! K UEIOBEKY, B BOCIIMTAHUU Y HET'O BBICOKHX I'PaXK/1aHCKUX Ka4yeCTB;

5) npaBo U Mopaib MOAJEPKUBAIOT JAPYT Apyra B JOCTHXKEHUU OOLIMX IIeJieH,
UCIIOJIB3YSI U1l ATOTO CIELUAIBHBIE TPUCYIIUE UM METO/IBI;

6) MpaBOBbIE HOPMBI SIBJISIFOTCA HOCUTEIEM MOpPAJH, 3aKPEIUISIOT U OXPAHSIOT
MOpAJIbHBIE [IEHHOCTH;

7) B KaueCTBE LICHHOT'O KPUTEPUs [IPaBa BHICTYNAET MOPAJIb.

MopanbHble HOPMBI CBSI3aHBI CO BCEMH J3TanamMu (OPMHUPOBAHHUS U
COLIMAJIBHOTO JielcTBUS MpaBa. OHU TakKe BHICTYNAIOT B KAYECTBE BAKHOIO (pakTopa
COBEPILIEHCTBOBAHMSI PABOBOM CUCTEMBI.

OTnu4YnTENBHBIE YEPTHI IPaBa U MOPAJIU:

1. IlpaBo u Mopanb B NEPBYIO OUYEpPEAb pA3NMYAIOTCA crocodaMu MX
yCTaHOBJEHUs, (opMmupoBaHMs B obOmiectBe. [IpaBoBble HOpPMBI CO3JAIOTCS WIH
CaHKIIMOHUPYIOTCS TOCYIApCTBOM M OTMEHSIOTCS, JOMNOJHSIOTCS, U3MEHSIOTCS UM
xe. HopMmbl Mopanu BO3HUKAaIOT M Pa3BUBAIOTCS BHE3AIHO, B XOJA€ OOBIIEHHOM
JesITeIbHOCTU TpaX/1aH, 0e3 y4acTHs TOCyapCTBEHHBIX OPIaHOB.

2. IIpaBo u Mopaib pa3andarTcs MeTogaMu ux odecrneuenus. [IpaBo, koTopoe
CO3JaHO T'OCY/IapCTBOM, OOECIIEUMBAETCS M OXPAHSAETCA, a TAKKE KOHTPOJIUPYETCS
roCyJapCTBEHHbIMH OpraHaMu, KOTOPBIE CIEAUT 3a COOIIOAEHUEM MTPABOBBIX HOPM H
BBISIBJISIET IPABOHAPYIIHUTEIEH.

Mopanb, ocHOBaHHasg ©0€3 yd4acTHsi TOCYJAapCTBEHHBIX OpraHOB IyTEM
0OLIECTBEHHOI'O MHEHHUS, HE TTPEAYCMAaTPUBAET KOHTPOJIS allllapaToM yIpaBieHUsI.
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3. IlpaBo m Mopanb paznu4aroTcs Mo (opMe UX BBIPAKEHUA U (DUKCALHU.
[IpaBoBblE HOPMBI 3aKpEIUIEHBl B CIELHUAIBbHBIX IPABOBBIX aKTax TIOCyJapcTBa,
CIpyNIUPOBAHbl MO OTPACISIM U HHCTUTYTaM, CUCTEMAaTHU3UPOBaHBI UIsl yA0OCTBA
UCIIOJIb30BaHUSI B COOTBETCTBYIOUIMX KOJEKCaX, COOpHHMKaX, yCTaBax, KOTOpPBIE
COCTABJISIIOT ~ OOIIMPHOE 3aKOHOJATEIbCTBO cTpaHbl. He wumes Takod ke
onpeneneHHOW (OpPMbI  BBIPAKEHUS, MOpaJbHbIE HOPMbI HE 3aKpEIUIEHbl Ha
OopULMATEHOM YpPOBHE M CYILIECTBYIOT B YMax JIIOJEH, KOTOpPHIE Y4YacTBYIOT B
OOIIECTBEHHOM JKU3HHU.

4. IIpaBo ¥ MOpanb Pa3IMYAOTCS IO XapaKTEPy U NOPAJIKY HPHUBICYECHUS K
OTBETCTBEHHOCTH 3a UX HApYIICHHE. 3a HapyIICHUE 3aKOHOJATEIBHO 3aKPEIIEHHBIX
HOPM TOCYJapCTBa CJIEAYET COOTBETCTBYIOIIAsi OTBETCTBEHHOCTh, KOTOpas HeE
HaJIaraercs B OTHOLIEHUH MOPAJIbHBIX HOPM.

5. IlpaBo m Mopanp paznuyaroTcs mo chepam ux aelctBui. MopanbHoe
IPOCTPAHCTBO rOPa30 MIKUPE MPABOBOIO, UX IPAHULBI HE COBIIAJAIOT.

[IpaBo perymupyeT He Bce, a TOJIBKO caMble BakKHbIE c(hephl OOILIECTBEHHOU
KU3HU .

Bomnpoc 2. IloHsiTue M mpu3HAKW IOPUIAYECKON (MpaBOBOI) HOPMBI. Buibl
paBoBbIX HOpM. CTPYKTypa NpaBOBON HOPMBbI

Hopma mnpaBa — 3TO 0011€0053aTe€IbHOE MPaBWIIO IIOBEJIEHUS, BHEIIHE
BBIpQXKEHHOE B 3aKOHax, Jpyrux Qopmax, NIpHU3HABAaEMbIX M OXPaHIEMbIX
rOCy/JapCTBOM M BBICTYIAIOLIEE B KayeCTBE KpUTEpus: JHO0 IOPUAHYECKU
JOMYCTUMOTO, JHO0 mpeAnucaHHoro (0Os3bIBAIONIETO), JIMOO 3alperieHHOTO
NoBeJICHUs CyOBEKTOB IIpaBa.

IIpu3Haku HOpMBI ITpaBa:

1. HopMma npaBa — 370 aOCTpaKTHast MOJIENb TIOBEICHUS JIIO/IeH B OOIIECTBE.

2. OOmiee HampaBi€HHME JACWCTBHS, CBS3aHHOE C PACIPOCTPAHEHHUEM IS
KaXa0ro 0e3 MCKIIYeHUs CyObeKTa IMpaBa, MHOKECTBEHHOCTHIO NPUMEHEHHs Ha
HEOrpaHUYEHHOE UX KOJIHYECTBO.

3. OO6uiee obOs3arenbcTBOo. HopMmbl mpaBa — 3TO mpaBuiia, KOTOPbIE CTPOTO
o0si3aTenpHBl JUISL BCEX JIIOJEH M OpraHu3alui, Bcex cyObekToB mpasa. [pyrue
HOPMBI HE CTOJIb 00513aTEIbHBI AJIs1 BCEX.

4. OO6s3arenbHBIA XapakTep HOPM IpaBa OOECIEUYMBAETCSA I'OCYAAPCTBEHHBIM
OpUHYXJIeHuEM. TOJIbKO MTPaBOBbIE HOPMBI 3ALUIIEHBI TOCYJaPCTBOM.

5. Ucrounukom mpasa sBisieTcss rocynapctso. Hopma mpasa mpusHaercss um
CaMHUM WJIU HETIOCPEJICTBEHHO M3/1a€TCs TOCYIapCTBEHHBIMU OpTaHaMHu.

6. ®opmainbHas omnpeaeneHHocTh. HopMmbl npaBa opuIMalbHO (PUKCUPYIOTCS
rocy/apcTBOM B MHCbMEHHOHN opme, B 0c000i Gopme — B BHJIE 3aKOHA, Cy1€OHOTO
IpeLeIeHTA.

7. IlocnemoBatenbHOCTh. HOpMBI mIpaBa CyIIECTBYIOT M PEaIU3yIOT CBOM
(GYHKIIMM HE B OJMHOYKY, @ KOMIUIEKCHO, B COCTaBE IICJIbIX MPABOBBIX MHCTUTYTOB,

' Teopus rocymapctsa u mpasa: yueGmumk / A.B. Mambko, AIO. Camomarun, ILA. T'yk u ap.; Accommaryus
IOpunnyeckwii nentp [u np.]. — 3-e u3m., nepepad. u gorr. — CII6.: FOpummueckuii nuentp, 2016. — 427 c.
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KOTOpBIE, B CBOIO OYepeab, OOBEAUHAIOTCS B Oojee OOMIMPHBIC MOAPA3ICICHHUS —
OTpaciu npasa.

8. JIByCTOpOHHUH MpeacTaBUTEIbHO-00SM3bIBAIOIINIA XapaKTep HOpPM IpaBa.
Hopwmbl mpaBa ycTaHaBIMBAIOT UIsl OJTHUX CYOBEKTOB OOUIECTBEHHBIX OTHOIICHHIM
MEpy BO3MOXKHOTO TMOBeJeHUsS (CyObEKTUBHOE IIpaBoO), a s JPYyrUX Mepy
HaJJIeXKallero nopeneHus (ropuaudeckas o0s3aHHOCTh). Ho kaxawiii u3 cyOBbEeKTOB
npaBa o0JagaeT Kak CyObEKTUBHBIMU TMpaBaMU, TaK U  IOPUIUYECKUMHU
00S13aHHOCTSIMHU.

CrpykTypa mpaBoBOil HOPMBI — 3TO €€ BHYTPEHHE CTPOEHUE, BKIIOYAIOUIEE B
ce0sl ompeJielIeHHbIE, CBSI3aHHBIE MEXAY CO00H, 3J€MEHTHI, K KOTOPhIM OTHOCATCS
ClIeIyIOLIHE:

- TUNOTE3a — YaCTh HOPMBI, YKa3bIBAIOIIAsl HA YCIIOBUS, IIPU HAJIMYUUA KOTOPBIX
BO3MOJKHO JIEHCTBUE KOHKPETHOU IOPUANIECKON HOPMBI;

- TUCTIO3MIIMST — 3aKpervisieT mpaBa M OO0S3aHHOCTH YYAaCTHUKOB IPABOBBIX
OTHOUIEHUH, a TAKKe MPEJENbl UX BO3MOKHOIO ITOBECHUS;

- CaHKILMS — 4acTh HOPMBI, YKa3bIBaIOIIasi HA MPUMEHEHHUE MPUHYIUTEIbHBIX
Mep ¢ Ienplo obecrieueHus mpaB U o0s3aHHOCTEH. CaHKIMU BO MHOTHX CIIydasx
COJIePIKAT KOHKPETHbIC BHIbI OPUINIECKOH OTBETCTBEHHOCTH .

OxpaHuTenbHbIE HOPMBI (COAEpKAIIMECS B YrOJOBHOM, aIMUHUCTPATUBHOM
npaBo M T.J.) MOpU3BaHbl 00eCleynMBaTh H TapaHTUPOBATh CYIIECTBYIOIINE
OTHOILIEHHS, B TOM YHCJIE T€, KOTOPbIE PETYyIUPYIOTCS HOPMATUBHBIMHU ITPABOBBIMU
HopMmamu. [IprHMMasi BO BHUMaHHE UX 3a7ady U MPaBOBYIO MIPUPOY, B UX CTPYKTYpE
OTCYTCTBYET AMCIO3ULUS.

IIpaBoBbIE HOPMBI HMEIOT JBa JJIEMEHTA: THUIOTE3Y M JIHUCIIO3UIUIO
(MO3UTHMBHBIE  HOPMBI) M THUOOTE3y M CAHKIUIO  (OXpaHUTEJIbHBIE);
CHeUUaIN3UPOBAaHHBIE HOPMbI UMEIOT COOCTBEHHYIO CTPYKTYpY.

CTpyKTypHBIE 3J€MEHTHI IPAaBOBOW HOPMBI IO CBOEMY XapaKTepy MOTYT OBITh
IPOCTBIMU U CIIOKHBIMH. BBIIEISAIOT TaK)Ke aJbTepHATUBHBIE.

[Ipocrasi runoTe3a yka3plBaeT Ha OJMH (DAKT, MpU KOTOPOM OHA JEHCTBYET;
CIOXHasi — Ha JBa WM OoJee; aJbTepHATUBHAS TUIIOTE3a MpPEANnojaraer
pa3Ho0Opa3Hble NEUCTBHSI, KOTOpPbIE 3aKOHOAATENlb MPUPABHUBAET APYT K JIPYTY C
TOYKH 3PEHUS] CAHKIIMM UM BOZHUKIINX MPaB U 00SA3aHHOCTEM.

CaHKIMM € TOYKHU 3pEHUS OMNpPEAENIEHHOCTH, MOTYT OBITh aOCOJIIOTHO-
ONpENEICHHBIMU M OTHOCHUTEIIbHO-ONPECICHHBIMUA. AOCOIIIOTHO-OMNPEICTICHHBIC
YKa3bIBAIOT Ha IOpUAMYECKHE TocheAcTBHs (wTpad, mepenadya Belld, NpU3HAHHE
4ero-a1uo0 HeJleHCTBUTENbHBIM). OTHOCUTENBHO-OIIPEICTICHHbIE ONMPEICISIIOT BUI U
Mepy HakazaHus (JUIIeHHUEe CBOOOIBI wiu mTpad, 3akpermiennsie B YK P®). Dto
TaK)K€ MOTYT OBITh «PaMOYHBIE» IOPUAMYECKHUE MOCIEACTBUS, HAPUMED, JUIICHHE
cBOGO/IBI HA CPOK OT 2 710 5 JIeT".

Bonpoc 3. Knaccudukanus npaBoBbIX HOpM

! Bimacenko H.A. Teopus rocynapctsa u npasa: yueOHuk / H.A. Binacenko; MH-T 3aKkOHOIATEIBCTBA U CPABHUTEIHLHOIO
npasoBeneHus npu [Ipasurenscrse Poccuiickoit denepauuu. — 2-e uza. — Mocksa: [Ipocnexr, 2011. — 413 c.

? Biacenko H.A. Teopus rocynapcTsa u npasa: yueoHuk / H.A. Brnacenko; MH-T 3akOHOATEIHCTBA U CPABHUTEIIHHOTO
npasoBeneHus npu Ilpasurenscrse Poccuiickoit denepauun. — 2-e uza. — M.: Ilpocnexr, 2011. — 413 c.
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[To mpeaMeTy mpaBOBOTO PETYJIUPOBAHUSA MPABOBBIE HOPMBI MOAPA3ACIISIIOTCS
HA HOPMBI: TPAXKIAHCKOTO, (DMHAHCOBOTO, KOHCTUTYIIMOHHOTO, CEMEIHOTrO,
TPYAOBOT0, YTOJIOBHOI'O TIPaBa.

B 3aBucuMocTH OT XapakrTepa peryJupyeMbIX OTHOUIEHHM HOpPMBI IIpaBa
JEeNsATCA Ha: MaTepuaibHble (FpakJIaHCKHUE, YTOJIOBHBIE, SJKOHOMHYECKHUE U T.1.) U
npoleccyanbHbie (TpaXaaHCKO-IPOIECCyallbHbIE, YTOJIOBHO-TIPOLIECCYaIbHbBIE).

[Io cnocoOy mpaBOBOro peryjiupoBaHUsi HOPMbI IpaBa JEJSTCS Ha:
UMIIEpATUBHBIE, PEKOMEHIATEIbHbIE, JUCIIO3UTUBHBIE, TOOLIPUTEIIbHBIE.

Hcxoas u3 conmanbHOrO Ha3HAYEHUSI HOPM IIpaBa, OHU AEJSATCS HA TUIIUYHBIE
Y HETUIIMYHbIE (CTIEHMAIIM3UPOBAHHbBIE) HOPMBI IIPaBa.

TunuuHple HOPMBI BKJIKOYAKOT MIPaBUJila MTOBEACHUS U NIPUHYAUTEIIBHBIE MEPHI,
OpUMEHSIEMble K HapyHIUTeNlsM. PerynsTuBHbIE HOPMBI BKIIOYAIOT B ceOs
NpEANUCaHnsl,  YCTAHABIMBAIOIIME  TpaBa W OOS3aHHOCTH  CyOBEKTOB
MIPABOOTHOIIICHUW, YCJIOBUS WX BO3HUKHOBEHUS W JAcuCTBUA. OHM JemATCS Ha:
o0s13aTelibHbIC, pa3pellaloNIUe U 3apelatolime.

OO0si3aTenbHbIE HOPMBI MPEAMUCHIBAIOT HOPUAUYECKUM JIMIIAM COBEPIIATH
ONPEAECTICHHbIC MO3UTUBHBIC ICCTBUSL.

Perynupyromiue HOpMBI J1alOT CyObEKTaM MpaBa BO3MOXKHOCTh COBEpIIATh
IPEAYCMOTPEHHBIE B HHUX ITO3UTHBHBIE JIEUCTBUA JISI YAOBJIETBOPEHUS CBOUX
3aKOHHBIX HHTEPECOB.

3anpeniaronmue HOPMBI  ONPEACNSAIOT O0f3aHHOCTh BO3JEPKHUBATHCS  OT
IIPOTUBOINPABHBIX JECUCTBUM, HE COBEPIIATH JACHCTBUM, ONPEICIICHHBIX 3aKOHOM KakK
npaBoHapylieHusi. OXpaHUTENbHbIE HOPMBI ONPEAENSIOT YCIOBUS W MOPSAOK
IPUMEHEHUSI MEp TOCYJapCTBEHHOTO MPHUHYXKIEHUS K CyOBEeKTaM IPaBOOTHOIICHHIMA
3a MPOCTYIIKH, XapaKTeP U COACPKAHUE ITUX MEP, a TAKKE MOPSTOK OCBOOOKICHUS
OT HaKa3aHu4.

HeTtunuunsie HOpMBI IpaBa ONPEAEHSIOT OCHOBHBIE MPUHIIMUIIBI, MEXAaHU3M,
IIPOLIETYPY U TSI MTPABOBOTO PETYIHPOBAHUS OOIIECTBEHHBIX OTHOIIICHUH.

B 3aBucuMOCTH OT COIMAIbHOW IEIU pa3IuyaroT: OO0IIHe, JeKIapaTUBHEIE,
OKOHYATEJIbHBIE, KOJUTU3UOHHBIE U ONIEPATUBHBIE HOPMBI.

B 3aBucuMocTHM OT CTENEHU ONPEACICHHOCTH W3JI0KEHUS JJIEMEHTOB
IIPaBOBOM HOPMBI B CTaThsIX HOPMATHUBHBIX MPABOBBIX AKTOB, HOPMBI ITpaBa JEIATCS
Ha: a0COJIOTHO-OMPEIEIICHHbIE, OTHOCUTEIbHO-0IPEICNICHHbIE U allbTE€pPHATUBHBIE.

AOGCOIIIOTHO-OMIpE/IeJICHHBIE HOPMBI  ONPEACNSIOT TMpaBa W 00S3aHHOCTH
CyOBEKTOB TMPAaBOOTHOIIEHUM, YCIOBUS WX B3aMMOJICHCTBHS, MEPbl IOPUANYECKOM
OTBETCTBEHHOCTH 3a HECOOII0/IeHre TPeOOBaHMIA MPABOBBIX HOPM.

OTHOCHUTENBHO-OTIPE/ICTICHHBIE HOPMBI yCTAHABIMBAIOT BO3MOKHBIE (HOPMBI
MOBECHUS, HE COAEPIKAT JOCTATOUYHO MOJHON MH(PpOpMauu 00 YCIOBHIX NEHCTBUIA
CyObEKTOB NPABOOTHOILICHHUH, HUX MpaBax, OOSI3aHHOCTSIX W Mepax HOPUIUYECKON
OTBETCTBEHHOCTH.

AnbTepHaTUBHBIE HOPMBI (PUKCHPYIOT HECKOJBKO BapHaHTOB YCIOBHHA MX
JICUCTBUSI, 4 TAK)KE MOBEJICHUS YYACTHUKOB MPABOOTHOIIECHUS WM OTBETCTBEHHOCTH
3a UX HapyUICHHUE.

60



B 3aBucumoctr oT cdepsl NEUCTBUS pa3IUYarOT: PErHOHAIBHBIE HOPMBI,
nehcTBylonMe  Ha  Tepputopud  cyObektoB  Poccuiickoit  ®Depepariuu,
obmedeaepaibHbie HOPMBI, JEHCTBYIOIIUE HA TEPPUTOPUH BCEU CTPaHbl, JOKAJIbHBIE,
JNEUCTBYIOIIME HA TEPPUTOPUM  KOHKPETHOIO  YUPEXKICHMUS, OpraHu3aluH,
NPEINPUSITUA.

[To BpeMeHH AEHCTBUS pa3IUYAOT TOCTOSIHHBIE HOPMBI, COAEpKallUecs B
3aKOHAaxX, U BPEMEHHBIE, KOTOPBIE JIEHCTBYIOT B TE€UEHUE OIPEIEICHHOrO NEPUOIA B
KOHKPETHOM PETHOHE.

B 3aBucuMocCTH OT FOPUIMYECKON CHJIBI PA3JIMYaIOT MPABOBbIE HOPMbI 3aKOHOB
Y TIOJI3aKOHHBIX AKTOB.

Bompoc 4. CrocoObl H3JI0KEHUST HOPMBI IIpaBa B CTaTh€ HOPMATUBHOIO
IPaBOBOTrO aKTa

[IpaBoBble HOpMBI O(QUUMATIBHO 3aKPEIUISIIOTCS M MOJYy4YaloT BHEIIHEE
oopMJIEHUE B CTaThsIX HOPMATHUBHBIX MPABOBBIX aKTOB. OHAKO HOpMa IIpaBa YacTo
HE COBHNAJACT CO cCTarbel 3akoHa. CTaThbM 3aKOHOJATENBHBIX AKTOB HE BCErJa
BOCIIPOU3BOJAT BCE IEMEHTBI JIOTUYECKON CTPYKTYPBI. DTO CBSA3aHO C LIEJIBIM PSIOM
IIPUYUH:

1. I[IpaBriiaMu FOPpUAMYECKON TEXHUKHU, TPEOYIOIIMMHU YETKOr0, KOHKPETHOIO
U3JIOKEHUs I0OPUINYECKOro TeKCTa. Eciau nueno3unus HECKOJIBKUX IIPaBOBBIX HOPM
COBIIAJIACT, U PaA3JIMYME 3AKII0YACTCS BO BTOPOCTENEHHBIX IPU3HAKAX, IMPOUCXOIUT
o0bEIMHEHNE TAaKMX HOPM B OAHOW crarbe 3akoHa. Hampumep, cr. 111 YK PO —
YMBIIUICHHOE NPUYMHEHHUE TSKKOTO Bpela 340pOBbIO, BO BTOPOM 4acTH KOTOPOU
COJIEPKUTCS TIEPEUNCIIEHUE CIIOCOO0B TaKOI0 NMPUUMHEHUS: C 0COOOH KECTOKOCTHIO,
U3 XYJIUTaHCKUX TMOOYXJECHUH, B LEISIX HCIONb30BAHUS OPraHOB W TKaHEU
TMOTEPIEBIIEro 1 Ap. 37ech AUCIO3UIUS OHA — YMBIIIICHHOE IPUIHHEHHE TAKKOTO
Bpeza, a TMIOTE3bl pa3Hble. Bo n30ekaHue MOBTOPEHUS IUCHO3ULUM U 1 Oosee
yA00HOr0, SJKOHOMUYHOI'O M3JI0)KEHHSI BCE COCTaBbl ONMMCAHbl B OJHOM cTarhe. ToT
K€ IIPUHLIUAII OTHOCUTCS K COBIIAJICHUIO CAHKLIUN, TUIIOTES.

2. HeoOX0oMMOCTbIO COBHAJEHUS MbBICIM M OYKBBI 3aKOHa, T.€. MBbICIb
3aKOHOJATENsl M CJIOBECHOE €€ BBIPAXEHUE JOJDKHBI coBmnajgars. OnHako, co
BPEMEHEM, COJEpKaHUE aKTa MOXKET YCTapeBaTb M TEPATh CBOK AKTYaJIbHOCTb U
IepPBOHAYAJIBHBIA CMBICII, B CBSI3U C 4eM (DOPMYIHPOBKHU, COJIEPIKALIUECS B CTAThIX
IPaBOBOTO aKTa, TPeOYIOT TONKOBaHMS. {151 3TOro HeoOXOUMO MPOAHATU3UPOBATH
BCE€ DJIEMEHTOB HOPMbI IIpaBa. OTHICKAHHE 3TUX 3JIEMEHTOB M MO3BOJISET IMPABUIHHO
IPOAaHAJIU3UPOBATH U NPUMEHUTH HEOOXOIUMOE TOJIKOBAHHE.

3. B cmyuae, Korga B CTaTbe 3aKOHONATEIBHOIO aKTa COACPIKUTCA HE OAHA
[paBoBas HOpMa, a HECKOJIbKO. C 1eNblo yn00CTBa MOJIb30BAaHUS MPABOBBIM AKTOM
OJIHAa HOpMA pa3MeLaeTCsa B HECKOJIbKUX CTaThAX.

Cy1ecTByeT HECKOJIBKO CIOCOOOB M3JIOKEHHMsT HOPM IIpaBa B CTaTbsX
HOPMAaTHUBHOTO MPABOBOI'0 aKTa, HAIPUMEP: IPSIMOM, OTCHUTOUYHBIN U OJIAHKETHBIM.

' VronosHsiii kozekc Poccmiickoit ®exmepaumn ot 13.06.1996 Ne 63-03 (pex. or 24.09.2022) // Cobpauue
3akoHogarenbcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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[Ipssmoit crmoco® — cTaThsl aKTa COMAEPKHT OJHY HOPMY, BKIIIOYas BCE €€
AJEMEHTHl cpady (TUMoTe3y, JUCIO3UIMIO0, CAaHKIMIO). J[aHHBIM crocold sBisieTcs
HauboJyiee pPacIpOCTPAHEHHBIM CpPEAM MPaBONPUMEHUTEIEH, XOTS Ha MPAKTUKE
UCIIOJIb3YETCS HE BCETA.

OTCBUIOUYHBIN CIIOCOO — COCTOMT B TOM, YTO CTaThsl aKTa COJEPKUT HE BCE
CTPYKTYpPHBIE€ 3JIEMEHTbl HOPMBI, HO B TEKCTE CTaTbU MMEETCS OTChUIKA K JIPYTUM
cTathsiM TOro ke akrta. Hampumep, B ctT. 455 'K P® ykaswiBaercs: «ToBapom 1o
JIOTOBOPY KYIUTH-TIPOJAKA MOTYT OBITh JHOOBIE BEIIM C COOJIOJEHUEM IpaBul,
NpeayCMOTPEeHHBIX cTatbel 129 nacrosmero Koapekca» '" A B cr. 129TK P®
TOBOPUTCS O TOM, YTO OOBEKTAMU IPAKJAHCKHUX MTPaB MOTYT OBITH JIFOOBIE TIPEIMETHI,
HEe M3BATHIC M3 000POTAa WM HE OrpaHHYCHHBIE B TPAKIAHCKOM oGopore’. Vimm
ct. 518 'K P®, mocsiieHHas MOCAEACTBUSIM MOCTABKM TOBapOB HEHAJJICIKAIIETO
KauecTBa, JaeT CcChUIKy Ha CT.475 Ttoro xe Konekca, KoTopas HEpPEUHCISIET
pa3liMuHble MOCIEJCTBUS MEpe/laud ToBapa HEHAJJIEkKalIero KauyecTBa. IJTO MOTYT
OBITh W YMEHBIIICHNE TIOKYITHOW IIEHBI, U 0€3BO3ME3/THOC YCTpaHEHUE HEIOCTATKOB
TOBapOB B pa3yMHBII CPOK, U BO3MEIICHUE JPYTOil CTOPOHE PACXOJ0B HA YCTPAHEHUE
BBISIBJICHHBIX HEJIOCTATKOB.

brnankeTHbll cIOCOO — B CTaThe€ aKTa YCTAHABJIMBACTCS OMNpECIICHHAS
OTBETCTBEHHOCTh 3a HapYILICHHE OINPEICICHHBIX IPaBUJ, KOTOPbIE B CTaTbe HE
uznoxeHol. [Ipumepom Moryt ciyxuth cT. 143 YK P® «Hapymienue tpeGoBanmit
oxpanbl Tpyaa», cT. 217 VK P® «Hapymenue tpeboBaHUN MNPOMBIIIICHHON
0e30macHOCTH  OMAaCHBIX MPOM3BOJCTBEHHBIX 00BeKkTOB», cT. 218 VYK PO®
«Hapyuienue npaBun ydeTa, XpaHEHHUs], IEPEBO3KH U UCIIOIb30BaHUSI B3PbIBUATHIX,
JIETKOBOCIUIAMEHSIOLIIXCS BEIIECTB M MPOTEXHUIECKUX H3NCIHI»” U Ip.

OTnuureM OJIAaHKETHOTO C€rmoco0a OT OTCHUJIOYHOTO SIBJISIETCS TO, YTO MPHU
OTCBUIOYHOM YKa3bIBAE€TCS KOHKPETHAsl CTaThsl, K KOTOPOH cieAyeT oOpaimaTbes U
KOTOpasi COJICPKUTCS B TOM K€ TIpaBoBoM akTe. [Ipu OGimaHkeTHOM crmocobe OTChITKA
K KOHKPETHOM CTaTh€ MPAaBOBOIO aKTa HE JAaeTCs, a HEAOCTAIOUIME CBEACHUs 00
3JIEMEHTaX HOPMBI MpaBa BOCIOIHSIOTCS U3 IPYTOro aKTa.

NHorga B 3aBUCUMOCTH OT YpOBHSI HOPMATUBHOW OOOOIIEHHOCTH BBIICISIOT
a0CTpaKTHBINA U Ka3YUCTUUYECKUN CTIOCOOBI U3JI0KEHUSI HOPM ITpaBa.

AOGCTpaKTHBIN c1IOCOO 3aKJI0YaeTcsi B TOM, YTO HOpPMa MOJEIUPYET T€ WIIU
WHbIE JCHCTBHS B BHje abcTpakTHOro mnoHstus. Hampumep, 4.2 cr.6 'K PO
dbopMyupyeT mpaBuia IPUMEHEHHS TPaXKIaHCKOTO 3aKOHOIATENbCTBA 110 AHAJIOTUU:
«IIpu HEBO3MOXXHOCTH HCIIOJIb30BAHUSI AHAJOTUU 3aKOHA TpaBa M OOS3aHHOCTH
CTOPOH ONpPEACNAIOTCS HCXOAS H3 OONMX Hayal W CMBICIA TPaKIAHCKOTO
3aKOHOJIATEIHCTBA (AHAJIOTHS MpaBa) U TPEOOBaHMI JOOPOCOBECTHOCTH, PA3yMHOCTH
U CIIPaBEIJIMBOCTI.

! I'paxxmanckuii koneke Poccmiickoit @enepannu (qacts Bropas) ot 26.01.1996 Ne 14-@3 (pen. ot 01.07.2021, ¢ m3m.
ot 08.07.2021), (c u3M. u morm., Bcryn. B cuity ¢ 01.01.2022) // Cobpanue 3akononarenscrsa PD, 29.01.1996, Ne 5,
cT. 410.
2 I'paxxganckuii kogekc Poccutickoit @eneparuu (dacth niepsasi) oT 30.11.1994 Ne 51-®@3 (pen. ot 25.02.2022), (¢ u3Mm.
u jo1., BCTyIL. B cuity ¢ 01.09.2022) // CobOpanue 3akononarensctsa PO, 05.12.1994, Ne 32, c1. 3301.
® Vronosueii kogekc Poccuiickoit ®eneparmu or 13.06.1996 Ne 63-®3 (pen. or 24.09.2022) // CoGpanue
3akoHogarenbcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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Kasyuctuueckuii cnocod COCTOMT B TOM, YTO MOJEIUPYEMBIE JEUCTBUS
U3JIararoTCsl MyTEM NEPEUNCICHUS WK YKa3aHUs Ha UX MHJWBHUIyalbHbIE IPU3HAKH.
Hanpumep, B craresax 304-309 VIIK P® ykazanbl peKBU3WUTHI, KOTOPBIE IOJKHBI
ClIepXKAThCS B IIPUTOBOPE CyIa .

MO>KHO BBIAEIUTD U JPYTUE CIOCOOBI U3JI0KEHUS HOPM MpaBa B HOPMATHUBHBIX
IIPABOBBIX AaKTaX, KOTOPBIC ONPEACIAIOTCA IpaBUIaMU IOPUAUYECKOM TEXHUKH.
OpHako BO BCEX CilydasiX HE0OOXOUMO ONPEEIIUTh:

- Kakue JeMCTBMS WM IIOBEJECHHE NPEIyCMOTPEHbl M CyOBEKTOB
IIPABOOTHOLICHMUS;

- IPH KaKUX YCJIOBHUSAX WIH OOCTOSITEIbCTBAX TPeOYyeTCsl TaHHOE MOBEICHUE U
KAKOBBI MOCJICACTBUS HEHCIIONHEHHS HOPMbI [IPaBa’.

3aKIII0YEHUE

! VYronoBHO-TIpoliecCyalibHbId Koqeke Poccuiickoit deneparmu ot 18.12.2001 No 174-®3 (pen. ot 21.11.2022) //
CoOpanue 3akoHomatenbeTBa PO, 24.12.2001, Ne 52 (u. I), ct. 4921.
* Mopososa JI.A. Teopus rocyaapcTsa u npasa: yuebnuk / JI.A. Mopo3osa. — 4-e 3., mepepab. u 1om. — M.: DkeMmo,
2010.-510c.
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Hopmbl mpaBa SBISAIOTCA ONHOW W3 Pa3sHOBUIAHOCTEM COLMAIBHBIX HOPM.
[IpaBoBbIE HOPMBI MOTYT COYETaTh B C€OE YEPThI APYTUX BHUJIOB COLUAIBHBIX HOPM
(HampuMep, TaKuX, Kak 00blYau, HOPMbl MOPAJIH U T.1.).

[IpakTHUeCcKH KaXXyt0 HOpMY IIpaBa MOKHO MOJBECTH K ONPEAECIECHHOMY BUY
knaccupukanuu. [103TOMy MOXXHO TOBOPUTH O 3HAYUMOCTH KiacCU(UKAIUU IS
TeopuH npasa. OHa M03BOJIAET ONPEAEINUTD MTOJIOKEHUE OIPEIEIEHHOIO BUa HOPM B
CUCTEME IIpaBa, PACKPHITh 3HAYEHUE OIPEACICHHBIX BHJOB IPAaBOBBIX HOPM B
[PaBOBOM PETYJIMPOBAHUM, OIPENEIUTb HpPEJeibl U CPEpbl ITOTO PETyIUPOBAHUS
JUIsI COOTBETCTBYIOIIMX HOPM U IIPABONPUMEHEHHSI.

Hopwmbl 3akperyieHbl HE TOJBKO TEOPETUYECKH, OHM HUMEIT OrPOMHOE
npakTU4YecKoe 3HaueHue. OnpenesnsoT U peryjJupyroT TOBEJEHUE IPaXKlaH, «HECYT»
PaBO B PEaJbHYIO JKU3Hb, JOHOCS €r0 10 YYaCTHUKOB OOLIECTBEHHBIX OTHOILIEHUI.
BBuay Takoro 0OJpIIOr0 MPaKTHYECKOTO 3HAYEHHS HOPM MpaBa HYKHO OTMETHTH,
YTO PACCMOTPEHUE U JACTAIBHOE U3Y4YCHHE TEOPETUYECKUX OCHOB 3TOrO BOIIPOCA
ABJISIETCSI OJTHAM W3 BaXKHEHIIMX acClEKTOB TEOPUH IpaBa, ONPEACIICHUE MPU3HAKOB,
CTPYKTYpPBI U BUJIOB ITPAaBOBBIX HOPM TAK)K€ UMEET MPABOBOE 3HAYECHUE.
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Bomnpocsr:

1. [IpaBoBbIE OTHOLIEHMS KaK Pa3HOBUIHOCTb OOIIECTBEHHBIX OTHOIICHHI:
NOHATHE, YEPTHL, MECTO B IIPABOBOM PETYJIUPOBAHUH.

2. IIpo6ieMa COOTHOLIEHHSI TPAaBOOTHOILIEHUSI M1 HOPMBI IIpaBa. MarepuaibHbie
U hopMaIbHbIE UICTOYHUKH MPABOOTHOILICHHS.

3. IIpaBOOTHOIIEHNE U €T0 TPUZHAKHU.

4. OcHOBaHMS BOBHUKHOBEHUS, U3MEHEHHUS U IPEKPALIEHUS IPABOOTHOLIECHUM.

5. CTpyKTypa npaBOOTHOLIEHUS.

6. CozneprkaHue NpaBOOTHOILLIEHU.

7. CyOonexThl mpaBooTHomeHus. Kimaccudukanms mpaBoOTHOIIEHUH.

8. FOpuandeckue GhakThl U UX KIaCCUPUKAIIHS.

9. OcobeHHOCTH MPAaBOOTHOUIEHUH, YHACTHUKAMH KOTOPBIX SIBJISIOTCS OPraHbl
BHYTpeHHHUX Aen Poccuiickont denepanyiv ¥ uX COTpYAHUKH.

BBenenue
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[ToHsiTHE «IPABOOTHOLICHUE» SBJISETCS OOHOW W3 BAXKHEHMIIMX KaTErOpuu
o011el Teopuu Mpapa. ITO CBA3aHO C TEM, UTO CaMO MPABOOTHOIIIEHHUE TIPEICTABISET
c000i1 Takoe 3BE€HO IIPAaBOBOTO MEXaHU3Ma, B KOTOPOM IIPABO CMBIKAETCS ¢ OOBEKTOM
CBOCTO PETYJIHMPOBAHUS — COLMAIbHON cdepoil. B pe3ynbrare mpaBoBOE OTHOIIICHHUE
CKJIaJIbIBACTCS KaK BechbMa CJIOKHOE TMpaBoBoe oOpa3oBaHue. B mporiecce
peanu3aluy IMpaBa BO3HUKAIOT IMPABOOTHOIIEHUS — OOIIECTBEHHBIE OTHOIICHUS,
ypEryJIMpOBaHHbIC MPABOBHIMU HOPMaMH.

[IpaBOOTHOIIICHUS SBISIOTCS CJIEACTBHEM OOIICCTBEHHOM CBSI3M CYOBEKTOB
npaBa. OHM BO3HHUKAIOT JUISi TOTO, YTOOBI JOCTHUYbL WM 3AIIUTUTh TO WM HHOE
peanpHOe Ojaro, MNPHOOPECTH MATEPHANBHYIO WM JYXOBHYIO  IICHHOCTb.
[IpaBoOTHOMIEHUST ~ OXPAHSAKOTCS W 3AlIMIIAIOTCS  TOCYJApCTBOM  CBOMMH
MIPUHYAUTEIILHBIMU CPEICTBAMH.

Bonpoc 1. IIpaBoBbie OTHOUIEHHS KaK pPa3sHOBUIHOCTb OOIIECTBEHHBIX
OTHOUIEHHI: TIOHATHE, YEPTHI, MECTO B IPABOBOM PETYJIUPOBAHUN

B npouecce xu3HU J10/IM BCTYNAIOT APYT € IPYrOM B OTHOUIEHUS Pa3IMYHOTO
XapaKkTepa, a MMEHHO B TpPYJOBbIE, CEMEilHble, HMYIIECTBEHHbIE OTHOIICHMUS,
OTHOIIEHUs  JItOOBH,  JpYyXkKObI, OTHOIIEHHUS, CBSI3aHHBIE C  YJICHCTBOM
B OOLIECTBEHHON opraHu3anuu v japyrue. OJHAKO HE BCE YKa3aHHbIC KU3HEHHBIC
OTHOIIEHUS  PETyJUPYIOTCSl  NpPaBOBBIMM  HOpMaMu. MHorme M3  HHX
pEerJaMeHTUPYIOTCSI HOPMaMM MOpajiH, peauruu u oObsryasMu. OnpHako ¢opmy
KOHKPETHO OIPENEICHHBIX MPABOOTHOUIEHUH HPUOOPETAIOT TOJNBKO TE, KOTOpHIE
PEryJTHpPYIOTCS IIPABOBBIMU HOPMAMH .

[IpaBooTHOLIEHUSI — 3TO pEryJMpyeMble HOPMAaMH IpaBa OOIECTBEHHbIE
OTHOUIEHUS, YYACTHUKU KOTOPBIX SBIISIIOTCS HOCUTEISIMU CYOBEKTHBHBIX IpaB H
OPUINYECKUX O0SA3aHHOCTEM.

IIpr3HaKku NpaBOOTHOLICHUN:

1. IIpaBOOTHOIIEHHS UMEIOT COLMATIBHBIN XapaKTep, IOTOMY YTO BO3HHUKAIOT B
oOlecTBe MeXIy JJbMH. MeXIy 4YelIOBEeKOM U JKMBOTHBIM WJIM BELIbIO
HEBO3MOXHbBI HHMKAKHE IPABOBbIC OTHOILIEHHUS, HO MPAaBOBbIE OTHOILIEHUS MOTYT
BO3HUKHYTh B OTHOLLIEHUH 3TUX OOBEKTOB.

2. [IpaBoOTHOLIEHUS! BO3HMKAlOT Ha OCHOBE HOPM IIpaBa, KOTOpbIE
OIIpEAEIAIOT YCIOBUS UX BOZHUKHOBEHUS U cojepkaHue. He cyiecTByer npaBoBbIX
OTHOIIEHUH 6€3 HOPMBI.

3. OT0 BOJIEBbIE OTHOIIEHUS, TOTOMY UYTO JIJISl UX BOSHUKHOBEHHSI HEOOXOAUMO
BOJIEU3BSBICHUE MX y4acTHUKOB. C OZHOW CTOPOHBI, OHM BO3HHMKAaIOT Ha OCHOBE
PABOBBIX HOPM, KOTOPBIE SBIISIFOTCA PE3YyJbTaTOM BOJEBON JEATEIBHOCTH
npaBOTBOpYECKUX  opraHoB. C  Apyrod  CTOpPOHBI, 3HAYMUTENIbHAs  4YacTb

' Xpomanrok B.H. Teopus rocyzapctBa W mpaBa: ydueOHHK i OakanaBpoB / B.H. XpomaHiok; mox pes.
B.T". Ctpeko3osa. — 9-e u3n., crep. — M.: Omera-JI, 2015. - 323 c.
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IPABOOTHONICHUH BO3HUKAET, W3MEHSETCS WM TPEKpallaeTcs IO BOJE CaMHUX
CyOBEKTOB .

4. YYaCTHUKH TIPABOOTHOIICHWH HAJCICHBl CYOBCKTUBHBIMU TpaBaMH U
IOPUINICCKUMU 00SI3aHHOCTSIMU.

5. DTH OTHOIIECHUS OXPAHSIOTCS U 00ECIIEYNBAIOTCS TOCYIaPCTBOM.

[IpeanocbuikaMyd BO3HUKHOBEHHSI IPABOOTHOUICHUUN SBISIIOTCS  YCJIOBHS,
KOTOpbIE TOPOXKIAIOT MpaBooTHoIeHUs. CyllecTByeT ABa TUIA MPeABapUTEIbHBIX
YCIIOBUU:

1) marepuanbubiii (00muit). K HEMy OTHOCSTCS dKU3HEHHO Ba)KHbIE HHTEPECHI
U TTOTPEOHOCTH JIIOJIEH, MO BIUSHAEM KOTOPBIX OHU BCTYMAOT B COOTBETCTBYIOIIHE
IPABOBBIC OTHOLICHHUS .

2) ropuandeckuii (cnenuanbHbiil). K HeMy oTHOCSTCA:

a) HOpMa TpaBa;

0) mpaBOCYyOBEKTHOCTh (CIIOCOOHOCTH JIMIa 00JIalaTh CyOBEKTUBHBIMU U
IOPUINICCKAMHA TIpaBaMu, IOPUANYICCKUMHU O0S3aHHOCTSIMH, 2 TAK)KE PEaIn30BbIBATH
WX CBOMMH JICUCTBUSIMHU);

B) opuanueckui paxkTt (Kak peasbHOE )KM3HEHHOE 00CTOSTENhCTBO). be3 aTtux
IIPEANOCHUTOK IOPUINICCKAE OTHOIIEHUS HEBO3MOKHBI.

[IpaBoBbIE OTHOIIEHUS 3aHUMAIOT BaXXHOE MECTO B MEXaHHU3ME IPaBOBOTO
PEryJIUpOBaHMs, OHU TEPEBOISAT HJICATBHYI0 MOJIENTb OOIIECTBEHHBIX OTHOLICHUH,
CoJIep Kalllytocsi B BEPXOBEHCTBE IPaBa, B CYIIECTBOBAHUE KOHKPETHBIX CYOBEKTOB C
KOHKPETHBIMU TPaBaMu U 00S3aHHOCTSIMH.

[IpaBoBbIE OTHOIIECHHS, KOTOpPHIE BO3HUKAIOT HAa OCHOBE HOpPM IIpaBa,
BBITIOJIHAIOT ~ CJIEAYIONIME TJIaBHbIE (YHKIIMM B TIPAaBOBOM CHCTEME U B
roCcyJapCTBEHHO-ITPABOBOM MEXAHHU3ME PETYIHPOBAHUS OOIIECTBEHHBIX OTHOIICHUH:

1) ompenenstoT Kpyr CyOBEKTOB, K KOTOPBIM IMPUMEHSIOTCS OIpPEIACICHHbBIE
IIPABOBBIC HOPMBI B OTIPEICIICHHBIX CUTYAITUSX;

2) WHANBUIAYATW3UPYIOT TIOBEJACHHE KOHKPETHBIX CYOBEKTOB ITyTEM
KOHKPETH3AIMH MPABOBBIX HOPM, KOTOPBIC HOCAT aOCTPAKTHBIN, OOIIHIA XapaKTep;

3) OHM SBASIOTCA HEOOXOIWMBIM YCJIOBHEM JUIsl BBEJICHHS B JICHCTBHC
3aKOHHBIX CPEJICTB 3aIIUTHl CYyObEKTHUBHBIX MPaB U IOPUIMICCKUX 00S3aHHOCTEH.

[IpaBoBbIE OTHOIIEHHUSI PA3HOOOpPA3HBI U KJIACCUPUUUPYIOTCS MO pPa3HbIM
IPUYUHAM:

1.Ilo orpacieBoMy mNpHU3HAKY OHU TOJAPA3JEISAIOTCS HA  TPYAOBBIE,
rpaKJaHCKHE, YTOJIOBHBIC U JP.

2. ITo xapaktepy BO3ACHCTBUS Ha PEryJISATUBHBIC (CBS3aHHBIC C MPABOMEPHBIM
MOBEJACHUEM €ro YYaCTHHUKOB) U OXpaHUTENbHBbIC (CBA3aHHBIE C MPUMEHEHHUEM
roCyJapCTBEHHOTO MPUHYKICHHUS).

! Ceunepckuit A. A. IIpaBoBe/ieHNHe: METOIMUYECKOE TOCOOHE s CaMOCTOSTEIbHON paGoThl 0AKATABPOB OUHOH 1
3a0uHOM (hopM OOydeHHs Bcex HampapieHud moArotoBku / A.A. Ceumepckuii. — Bpsuck: U3a-Bo Bpsinckuit T'AY,
2019.-119c.
* Illkarymia B.J. IIpaBoseneHue: yueGHOe MOCOOME JUIsi CTYIGHTOB HEIOPHMAMYECKHX (DAKyIbTETOB BY30B /
B.U. llIkarynna, B.B. Hlkatynna, M.B. Ceitunckas; nox pen. B.M. Illkarymnsl. — 9-e usa., crep. — M.: Axanemus,
2010.-524 c.

68



3.1lo CTEIICHH ONPENIEIIEHHOCTH Y4aCTHHUKOB IIPAaBOOTHOILIEHU I
NOJIPA3JIEISI0TCS HA OTHOCUTEINIbHBIE U aOCOIIOTHBIE.

OTHOCHUTENIbHBIE TMPABOOTHOILIEHUS — OSTO OTHOILIEHHUSA, B KOTOPBIX BCE
YYaCTHUKM TOYHO ompejaesneHbl. Hampumep, OTHOIIEHHS IO JOTOBOPY KYILIU-
IPOJAXH, PACCMOTPEHUIO JeJia B CyAe U T. 1.

AOCOIOTHBIE — 3TO OTHOIIEHHS, B KOTOPBIX TOYHO OINpEENieHa TOJIbKO
yIpaBOMOUYEHHasi CTOpPOHA, a o0s3aHHas CTOPOHa — 3TO Bce, KTO 00sA3aH
BO3/EPXKAThCs OT HAPYIIEHUS IPAB YIPABOMOUYEHHOMN CTOPOHBI.

[IpuMepoM OTHOCHUTEIBHOI'O NMPABOOTHOLIEHUS SIBISIETCS TPYAOBOM 10TOBOP:
OJIHOM CTOpPOHOM 37€ch BbICTyHaeT pabOTHHK, a ApYyroil — paborogarenb. A mpaBo
COOCTBEHHOCTH — 3TO a0OCOJIIOTHOE MPABOOTHOLIEHHE, TaK KaK YNpPaBOMOYEHHOU
CTOPOHOI SBJsIETCSI COOCTBEHHHMK, a OOs3aHHAas CTOpOHa — 3TO BCE HHbBIE JHIIA,
KOTOpBIE HE JOJIKHBI MEIIaTh COOCTBEHHUKY IOJIb30BaThCSl M PACIIOPSKATHCS CBOEH
COOCTBEHHOCTBIO.

Bompoc 2. IIpoGnema COOTHOIIEHHSI MPAaBOOTHOLIEHUS W HOPMBI IpaBa.
Marepuanbhble U (OpMaIbHbIE UCTOUHUKHU MPABOOTHOIICHHUS

Bonpoc cooTHOIIEHNS HOPM TpaBa M MPABOOTHOIIEHUN SIBISETCS JOCTATOYHO
aKTyaJlbHBIM B IOPUAMYECKON HAyKe M 3aBUCUT, B MEPBYIO OYepellb, OT THIIA
npaBonoHuMaHusa. CorjiacHO HOPMAaTUBHOMY MOJAXOJY K MPaBONOHWMAaHUIO, HOPMBI
IpaBa SBJISIIOTCS MPEANOCHIIIKON BO3HUKHOBEHHSI MPaBOOTHOLICHUA. HopMbl mpaBa
IPEACTABIISAIOT coO0i 00IIMe MpaBuiIa, MOJICIN MTOBEICHHS, KOTOPhIE OTPAXKAIOTCS B
MIPABOOTHOIICHUSIX.

C TOYKM 3pE€HHUS COIMOJOTHMYECKOrO IMO0JIX0Jid, COOTHOIICHUE HOPM IIpaBa U
MIPABOOTHOILICHUN 3aKJIIOYAETCA B CIEAYIOIIEM: CHayajla BO3HUKAKOT ONPEACICHHbBIC
OOIIIECTBEHHBIE OTHOIICHHUS, WX 3aMedaeT 3aKOHOJaTellb, JaJiee Ha WX OCHOBE
CO3JIAI0TCSI HOPMBI ITpaBa, KOTOPBIE MTOPOXKAAIOT IPABOOTHOLLICHUS.

Hcxonss m3 OTE€YECTBEHHOW TEOPUHM IpaBa, COOTHOIICHUE MPABOBBIX HOPM U
MIPABOOTHOIICHUN 3aKJIFOYAETCSl B CIEAYIOIIEM: MPABOBOE OTHOIIEHUE BO3HUKAET U
(GYHKIIMOHUPYET TOJILKO HA OCHOBE HOPM TpaBa. [IpaBoBOe OTHOIIIEHUE CYIIECTBYET
COBMECTHO C HOpMOH, ero mnpeaycmarpuBarwoiieii. CyObeKTI HE MOTYT
CaMOCTOSITeJIbHO, 0€3 ydYacTusi TOoCyAapcTBa, YCTAHABIMBATH HEOOXOIUMBIE WM
MPaBOOTHOIIICHUS, CJIEOBATEIbHO, OHU HE OyAyT HMETh CTaTyC IIPaBOBBIX
OTHOIIICHUH.

CtouT OTMETUTh, UYTO HOpMa IpaBa SBIAETCA OCHOBAHHEM IS
BO3HUKHOBCHUSI, U3MEHECHUS U IPEKPAIICHUS MPABOOTHOIICHUM. YKa3aHHUS HA 3TU
OCHOBAHMSI M YCJIOBHSI BO3HUKHOBEHHUS COJIEP>KATCS B THUIIOTE3E€ MPABOBOM HOPMBI.
Jlucno3uiiuss HOPMBI TIPETyCMaTPUBACT MpaBa M OOS3aHHOCTH yYaCTHUKOB JAHHOTO
MIPABOOTHOILIIEHUSA, 3amnpeTbl W orpaHudeHus. CaHKIus OPUIAYECKOW HOPMBI
MPEJACTABISAECT CUCTEMY MEP TOCYJAPCTBEHHOTO MPHUHYXACHUS, HACTYIAIOIIYIO B
cllyyae, €CJiM YYaCTHUKHU MPaBOOTHOIIECHUSI HApyIIaT YCTAHOBJICHHBIE HOPMBI, JTUOO
OTKa)KyTCsl OT BBITIOJIHEHUS FOPUANUECKUX 00sI3aHHOCTEH.

69



B nenom, mpaBoBas HOpMa CO3HAeT HACAIBHYIO MOJEIb IPAaBOOTHOLICHWH,
ABJISSACH IIPU 3TOM IIpaBUIIOM noBefeHus. OHa aapecoBaHa HEONPEAEICHHOMY KPyTy
JUI] ¥ paccuMTaHa Ha HEOJHOKPATHOE MPUMEHEHHUE IPHU YCIOBUU MPUOIHIKEHUS
KOHKPETHOTO IOPHUJIUYECKOro (pakTa K BBIPAKEHHOM B HEHW HACATIbHOM MOJENH
IIPaBOBBIX OTHOIICHHIA .

MarepuanbHbiii U (HOpMaIbHBIA UCTOYHUKHU TIPABOOTHOIICHHUS

Poccuiickuii  rocylapCTBEHHBIM  JEATENb, JOKTOP HOPUIMYECKHX HAYK
AGnynaeB M.U. B cBoeil paboTe mucai: «mpaBo, Kak CIOKHOE COIHAIbHOE SIBJICHHE,
IOMUMO CBOEH BHYTPEHHEW CTPYKTYPhI, UMEET Ompe/aesieHHbIe (POPMBI BHEIIHETO
BeIpakeHus. [log BHemHel GopMoil mpaBa MOHUMAIOTCA IOPUANYECKHE UCTOUYHHUKH,
(dbopMaTbHO 3aKPETUISIIONINE TMPABOBBIC MPEANHUCAHMS, AAPECOBAHHBIE yYaCTHHKAM
npaBooTHOHIeHUH. OgHAKO TOMHMO (OpMaNbHBIX (IOPUANYECKUX) HMCTOYHHUKOB
IpaBO WMEET M JPYTHUe HCTOKH ero (OpPMHPOBAHUS, TO €CTh CHCTEMY (aKTOPOB,
XapaKTepU3YyIOUIUX €ro cojiepxkanue v (OpMbl BBIPAKEHUS. TEepPMUHOIOTHUYECKHU
«MCTOYHUK TIpaBa» HMMEET HECKOJIbKO 3HAaYeHWil. B JaHHOM 3HA4Y€HUHW MO
MCTOYHUKOM IpaBa TMOHUMAIOTCS CIIOCOOBI BBIPAXKEHUSI HOPUIUYECKUX HOPM,
JEHUCTBYIOUIUX B KaXJIOM OOIIIECTBE.

DTO HOPMOTBOpPYECKAs NESITENBHOCTh I'OCYJAapCTBA M YMOJHOMOYEHHBIX MM
OpraHu3alliii, a B OTACJIbHBIX CIIly4asX Bcero Hapoja (pedepeHaym), pe3yiabTaToM
KOTOPOU SABJISIETCS CO3/1aHUE IPABOBBIX HOPM» .

TepMHH «MCTOYHHUKM IpaBa» MCIOJb3yeTCsl B JBYX 3HAUCHUSAX —
MaTepPHAIIBHOM U (hOPMATBHOM.

[Ton maTeprallbHBIMH MCTOYHHMKAMHM ITOHMUMAKOTCS MaTE€pHUAJIbHBIC YCIIOBUS
obOmectBa. McTouHMKaMu mMpaBa TaKkKe BBICTYMAIOT U OOBEKTUBHBIC (HaKTOPHI
MAaTEepUAIBHOIO XapakKTepa, OIPEACISIOINE COJAEpKaHUE IPABOBBIX HOPM. OJTO
TaKWe€ MaTepUabHBIC YCIOBUS JXU3HH OOIIECTBA, KaK CHUCTEMa IKOHOMHYECKHUX
OTHOIIICHUH, YPOBEHb DJKOHOMHUYECKOTO pa3BUTHS, (OPMBI COOCTBEHHOCTH,
MAaTEPUAIBHBIE YCJIOBUS JKU3HU JIIOJCH. BO3HMKHOBEHHME UM JIEMCTBHUE ITpaBa
00y CIIOBICHO MATEPUAILHBIMY U [YXOBHBIMH YCIOBHSIMU OOIIECTBEHHOMN KHU3HU .

dopMmarnbHblie (FOPUIUYECKHE) UCTOYHUKHU TMpaBa — 3TO T€ (OPMbI, B KOTOPBIX
HOpPMBI TIpaBa HaxXOJST CBOE BbIpakeHHE. ToybKO (hOpMalibHbIE MCTOYHHKHU IpaBa
SBJISIFOTCSI TTPABOBOM KaTETOPUEN M COCTABISIOT NPEAMET HU3YyUYECHHUS HOPUANMYECKUX
HayK, B TOM YHCJIE MEXJIYHApOJHOro Ipasa. VICTOUHMKM MEXAYyHApOJHOTO IMpaBa
TaKXX€ MOKHO [IOHUMATh, KaK Pe3yJIbTaThl IIPOLECCa HOPMOTBOPUYECTBA.

' Hopmbl mpaBa ¥ MpaBOBbIE OTHOIICHHS: IPOGIEMBI COOTHOIICHHS |DIEKTPOHHBIA pecypc]. — Pexum mocTyma:
https://studbooks.net/957117/pravo/normy_prava_pravovye otnosheniya problemy sootnosheniya, cBoOOIHBII.
2 AbGnynaee M.U. Teopust rocymapcTBa W mpaBa: ydeb. ISl CTYJEHTOB BY30B, OOYYAIOMIMXCS TIO CHEIHAIbHOCTH
«tOpucnpynennus» / M.U. A6nynaes; M-Bo obpasoBanust u Hayku Poc. @enepauun. — M.: Maructp-IIpecc, 2004. —
470 c.
* AGnymaes M.W. OcuoBbl npaBa: Yue6. no auciuminne «[IpaBoBEIeHHe» UIs CTYICHTOB By30B, 06YYAIOUIEXCS 1O
Heropu. crieranbHocTsiM / M. AGxynaes u np.; [lox pen. M.1. A6nynaesa. — M. [ u ap.]: [Tutep, 2004. — 603 c.
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HopmaTtrBHBIE ITPAaBOBBIE aKTHI BBIPAKAKOT BOJIEU3BABICHUE 3aKOHONATEISA, U
coaepkamuecss B~ HHMX  IIPABOBBIE  NPEANMCAHUSA,  KOTOPBIE  SBIIIIOTCS
o0meo0s3aTenbHbIMU. Takke MCTOUHHMKH IpaBa TaKK€ MOXKHO pacCcMaTpUBaTh, Kak
CpPEACTBA MO3HAHUS CAMOI0 NPaBa, 3 UMEHHO KOHKPETHO ONPEIEIICHHBIE NCTOYHUKHU
€ro 3akpervieHus: (Hampumep, UCTOPUYECKUE MaMSITHUKU MpaBa, KOJAEKC OObIYaeB,
TEKCThl 3aKOHOB, IOPUINYECKAs IPAKTUKA U T.1.).

Bormpoc 3. IIpaBooTHoII€HHE U €r0 PU3HAKU

[IpaBooTHOLIEHUST — 3TO OOILIECTBEHHbIE OTHOIICHUS, YpPEryJIUPOBaHHBIC
HOpMaMH  TpaBa, YYaCTHUKM  KOTOPBIX  OOJIaJal0OT  COOTBETCTBYIOIIMMHU
CyOBEKTUBHBIMU ITPaBaMU U IOPUIUUYECKHUMU 00SI3aHHOCTSAMU.

OcHoBo# (opMUPOBAHUN TPABOOTHOIICHUN SIBISIOTCA IPABOBBIE HOPMBI.
[IpaBooTHOLIEHUSI OOpPa3yrOTCS B PE3YyJIbTaTE€ CO3HATENIbHBIX U BOJEBBIX JIEHCTBHIA
CyOBEKTOB.

[IpaBoOTHOIIEHUS! HOCAT ABYCTOPOHHMM XapakTep W MPEACTaBISAIOT COO0M
CBSI3b MEXIY YIIOJTHOMOUYECHHOM M 00sI3aHHOU CTOPOHOU. J[ByCTOpOHHUI XapakTep HE
ONPENEIISAET YACIO YYACTHUKOB MPABOOTHOILEHU.

B 1enoM, mpaBoBble OTHOIIEHHS HOCAT OOSA3aTENbHBIA MPETOCTABUTEIHHO-
oOs3piBatoluii  xapakrep. IlpobGnema wu3ydeHus: NPaBOOTHOLIEHUNW COCTOUT B
NOHUMaHUU CIIOCOOOB M pe3yJbTAaTOB BO3JCHCTBUSA MpaBa Ha MOBEJACHUE JIIOICH.

IIpu3Hakamu MPaBOOTHOLIEHUN SIBIISIFOTCSL:

- COCTaB CYObEKTOB YETKO ONPE/IENICH B IPABOOTHOLICHHH;

- OTHOUICHUS MKy CyOBeKTaMu IPaBOOTHOIIEHUSI IBYCTOPOHHUE;

- IPaBOOTHOILIEHUE BO3HUKAET HA OCHOBE IIPABOBBIX HOPM;

-B TMPABOOTHOLICHUSX TIpaBa W OOS3aHHOCTH CTPOrO BO3HHUKAIOT TIpU
HACTYIUICHUHN OIIPECIICHHBIX;

- CO3HATEIIBLHO-BOJIEBOM XapaKTep MIPAaBOOTHOLICHUS;

- IPABOOTHOILLIEHHS] BO3HUKAKOT IO IOBOJY 3aKOHHBIX HWHTEPECOB, KOTOPHIE
SBJISIFOTCS. KOHKPETHBIM BBIPAKEHUEM COAEPKaHUA MPaB U 00s13aHHOCTEN;

- PABOOTHOILIEHUSI  OOECMEYMBAIOTCS  BO3MOXKHOCTBIO  TOCYJapCTBEHHOIO
PUHYKICHHS .

Bonpoc 4. OcHoBaHMS BO3HUKHOBEHHMS, HW3MEHEHHS M IPEKPALLICHHS
IIPABOOTHOLICHU I

CymiecTByrOT JBa BHMJIa OCHOBAaHUM JUIsl BO3HUKHOBEHHUS IPaBOOTHOLIEHWI:
MaTepHalibHbIE (00II1E) U IoOpUINIECcKUe (CreluaIbHbIe).

MartepuanbHble OCHOBaHHS BKJIIOUAIOT B c€0s )KU3HEHHO Ba)KHbIE MHTEPECHI U
HOTPEOHOCTH JIOJIeH, KOTOphIE BKIIOYAIOT B ce0s COIUAIbHBIE, SKOHOMHYECKHE,
KyJBTYpPHBIE U APYTM€ COCTABISAIOIIME MATEPUAIbHOM KU3HH. B crily conmanbHON
3HAUUMOCTH JTUX OTHOLIEHWH OHM TpeOYyIOT MPaBOBOIO YpEryJupOBaHUS.

' EmenbsnoB B.M. Teopus rocyaapcTsa u mpasa: Kypc Jekuuii / 5.M. Emenbsuos, C.A. IIpaBkun; MOCKOBCKMIA HH-T
9KOHOMUKH, MeHeDKMeHTa U ipaBa (MUOMII). — M.: MUOMII, 2004. — 344 c.
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K  marepuanbHBIM  OCHOBAaHUSM  TakKKe€  OTHOCITCS  HalIW4ue  OOBEKTa
IPABOOTHONICHW (HA YTO OHW HAMPABICHBI), CYOBEKTOB WU COOTBETCTBYIOIIHMA
BapUaHT IOBEICHUS .

Hopma mpaBa sBmsIETCS OCHOBOWM BO3HHMKHOBEHHWS IPABOOTHOIICHUS,
yCTaHABJIMBAIOIICH KPYr €ro CcyOBeKTOB, NpeayCMaTpPHBAIOMIEH €ro yCIOBHS,
CyOBEKTHBHBIC MPaBa, OPUINICCKHUE 00SI3aHHOCTH.

[TpaBOCYOBEKTHOCTh — 3TO CAMHCTBO IMPABOCIIOCOOHOCTH W JIEECIIOCOOHOCTH,
3aKJTFOYAIONIASACS B CIIOCOOHOCTH JIMIIOM PEaIM30BbIBATH CBOU IIPaBa M OCYIIECTBIISITh
00s3aHHOCTH.

OpuardeckuMu TIPEANOCHIIKAMU  SBIISIIOTCS  OOCTOSATENBCTBA, C KOTOPBIMHU
3aKOH CBSI3bIBACT BO3HHKHOBCHHE, M3MCHCHHE W TIPEKpaIlleHHe MPaBOOTHOIICHUH.
JlaHHbBIE O0OCTOSTEILCTBA 3aKPEIICHBI B THIIOTE3aX MPABOBBIX HOpM. B pe3ynbTare,
HpaBOOTZHOHJeHI/Ie MOPOXKTACTCSI HOPMOW TIpaBa M KOHKPETHBIM IOPUIMYCCKUM
dakTom".

Bomnpoc 5. CtpykTypa npaBOOTHOIIEHHUS

CTpykTypa TPaBOOTHONICHHS BKIFOUACT CIICTYIONIUE JJEMEHThI — CYOBEKTHI
(YyuyacTHHMKH), 0OBEKTHI (Ha 4TO OHO BO3JICUCTBYET), 1IEJIb (11 YETO0 OHO BO3HUKAECT) U
cojiepkanue (CyObeKTUBHBIC ITpaBa M IOPUIUICCKHUE 00SI3aHHOCTH).

CyObekToM TmpaBa sIBISIETCS JIMIO, HMEIOINEe IOPHIMYCCKUE TpaBa U
CIOCOOHOE OCYILECTBIATh 00S3aHHOCTH.

CyObekTaMu MPaBOOTHOIICHUH BBICTYIIAIOT (PU3UUYECKHE, IOPUINYECKHUE TTUTIA,
rocyaapcTBo (MHAMBUIYAIbHBIE U KOJJIEKTUBHBIE CYObEKTHI ITPaBa).

OOBEKT MPABOOTHONICHHS] — 3TO TO, HA YTO HANPABJICHO JEHCTBUE CyOBEKTOB
npaBa U 0053aHHOCTH, 00pa3yIoIIUE ero coJepKaHue.

OOBEKTOM MOXKET BBICTYIIaTh MaTepUaTbLHOE WM HEMaTepHaIbHOE 0Jaro, mo
MOBOJIy KOTOPOTO BO3HUKAIOT MPaBOOTHOMICHUS. K HemaTepuaaTbHBIM MOXKHO
OTHECTH  TPOAYKTHl  TBOPYECTBA,  JIMYHBIC HEUMYIIICCTBEHHBIE Ojlara (KU3Hb,
3I0pPOBBE, YECTh, IOCTOMHCTBO U Jp.).

[{enp paBOOTHOIIEHUS — 3TO TO, JJIsl Y€TO OHO BO3HUKAET U OCYIIECTBIISETCS.
[TpaBooTHOmEHUS (HU3MUESCKUX W FOPUIMYECKUX JIMI[ BO3HHKAIOT B pE3yJbTaTe
CTpEMJICHHSI K YJIOBIIETBOPEHHIO COOCTBEHHBIX HHTEPECOB M MOTPEOHOCTEH.

3akOHHbIE  MHTEpEChl — OTO  3aKOHOJATENBHO  3aKpeIyieHHbIE U
rapaHTUPOBAHHBIE TOCYJIAPCTBOM IOPUAMYECKHE JI03BOJICHUS, OOECIEeUNBAIOIINE
KEJTaHue CyOBbeKTa I0JIb30BATbCSI KOHKPETHBIM COIMAIBHBIM 0OJIaroM U TpaBo
MOJIb30BAThCSl 3AIIUTOM KOMIIETEHTHBIX OPraHOB B YJAOBJIETBOPEHUH COIUATHHO
IIEHHBIX HHTEPECOB.

' Ilkarymra B.M. TlpaBoBenenme: y4eGHOE NOCOOME IS CTYACHTOB HEIOPUIAMYECKHX (PaKyJIbTETOB By30B /
B.W. llIkarynna, B.B. lllkarymna, M.B. Ceitunckas; non pea. B.W. llkartymnel. — 9-e usa., crep. — M.: Akanemus,
2010. - 524 c.

2 EMenbsiHoB B.M. Teopust rocynapcTBa u npasa: kype gekuuii / .M. EmenssaoB, C.A. IIpaBkuH; MOCKOBCKUI HH-T
9KOHOMUKH, MeHe/DKMeHTa U ipaBa (MUOMII). — M.: MUDOMII, 2004. — 344 c.
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CopnepxaHue TPaBOOTHOUIEHUS COCTaBIIAIOT CyOBEKTHBHBIE IIpaBa U
1
00513aHHOCTH MJTU CaMO OOIIECTBEHHOE OTHOIICHUE .

Bomnpoc 6. ConepxaHne npaBOOTHOLICHUN

CopeprkaHreM MPaBOOTHOUICHUSI TPU3HAETCS €IUHCTBO MPAB U 00S3aHHOCTEH.

CtpykTypa MNpaBOOTHOIIEHUS MPEJCTABIAECT COBOKYMHOCTh CYOBEKTUBHBIX
npaB u ob6s3aHHOCTEH. CyOBEKTHMBHOE MpaBO OJHOTO0 CyObeKTa OO0YCIOBJICHO
00513aHHOCTBIO JPYTOTO.

CyObeKkTUBHOE MPaBO BKJIIOYAET B ce€0s1 CIEAYIONIME TTOTHOMOYHS:

- Mepa cOOCTBEHHOM CBOOOIbI (TIPaBO HA TTO3UTUBHBIE ICHCTBU);

- MpaBo TPeOOBaHUS OMPEICICHHOTO MOBEACHUS OT 00S3aHHBIX JIUIL;

- CyJeOHbIN HCK (BO3MOXKHOCTH OOpAIlEHHs 3a 3alIUTON B TOCYIapCTBEHHBIC
OpraHsl).

IOpuanyeckas 0053aHHOCTh — 3TO HEOOXOAMMOCTh HAIJIEXKAIIETO TOBEICHUS B
UHTEpEcaxX YMNOJIHOMOYEHHOTO CyObEeKTa, CaHKUMOHUPOBAHHAs 3aKOHOM H
oxpaHsieMas rocyJlapcTBOM. B oTianune oT CyObEeKTMBHOIO MpaBa, HUKTO HE MOMKET
OTKa3aThCsl OT BBINOJHEHUS IOpUAMYECKoro ooOs3arenscTBa. Ilo cBoed cytu
IOPUANYECKOE 0053aTeNIbCTBO — ATO CPEACTBO YJOBJIETBOPEHUS] UHTEPECOB JIPYTHUX
JIOJEH  MyTEeM  COBEpIICHUS  HEOOXOAUMBIX  JIEUCTBHM, BO3JEpPXKAHUS  OT
OTpe/ICIICHHBIX ICUCTBUIN U MEPEKUBAHMS HETATUBHBIX MOCIEACTBUMN (CAaHKIIUN).

IOpuanueckas o0O0S3aHHOCTb, SBJSSCH MEpPOM HEOOXOAMMOIO, JOJIKHOTO
NOBEJICHUS, YCTAaHABIMBA€TCSI HAa OCHOBE IMPABOBBIX HOPM B  IOJIb3Y
YIIOJJTHOMOYEHHOW CTOPOHBI MOJ YIPO30M NPUMEHEHUS CAaHKLUHM, ONPEIEIISIOINX
Kakoi-mu0o BUA OTBeTCTBeHHOCTU. KOpumnyeckoe 00s13aTeIbCTBO BKIIOYAET B ceOs
CJIEIYIOLLUE IIEMEHTBHI:

- HE0OXOJMMOCTh COBEPIIATh AKTUBHEIE TIO3UTUBHEIC ICHCTBUS;

- HEOOXOJUMOCTh BO3JEPKUBATHCS OT JEHCTBHUM, 3alpElEHHBIX HOpPMamH
npasa (rmaccuBHasi 00s3aHHOCTb);

- HEOOXOJMMOCTh HECTHM IOPUIUYECKYI0 OTBETCTBEHHOCTb B Ciyyae
HENPaBOMEPHOTO MOBEICHUS (HEraTUBHOE 0053aTENbCTRO).

Paznuuusa Mexay cyOBbEKTUBHBIM IMPABOM U IOPUIUYECKON OOA3aHHOCTHIO
3aKJII0YAIOTCS B CIACAYIOIIEM:

- ecnu CyOBEKTMBHOE IMpaBO MPEJHA3HAUYECHO I  yAOBIETBOPEHUS
COOCTBEHHBIX MHTEPECOB WHAMBUIA, TO IOpUAMYECKas OOSI3aHHOCTH OJIMIIETBOPSET
MHTEPECHI YIIOJTHOMOYEHHOTO JIUA;

- eclli CyObEeKTHMBHOE IpaBO — 3TO Mepa BO3MOXXHOIO TIOBEICHMS, TO
IOPUINYECKOE 00513aTEIBCTBO — 3TO MEpa HaJUIekKAIIEero MOBEICHHUS.

CyObeKkTUBHbIE TIpaBa U IOPUIUYECKHE OOS3aHHOCTU B3aUMOCBSI3aHbI:
BO3HUKHOBEHHUE CYOBEKTUBHOTO MpaBa y OJHOTO JIMLA MOPOXKIAET 00sA3aTeIbCTBA Y
JPYToro Nuna’.

' Crpykrypa npaBooTHoOuIeH s [DIeKTPOHHBIH pecype]. — Pesxxum moctyma: https://studopedia.ru/s5 89679 struktura-
pravootnosheniya.html, cBoO0HBIH.
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Bompoc 7. CyobexTsl mpaBooTHOMIEHUS. Kiaccudukarus mpaBoOTHOIICHHHA

CyObekTaMy TPaBOOTHOIICHUN  SBISAIOTCS CyOBEKTHI IpaBa, KOTOPHIE
BBICTYIIAIOT HOCHTENISIMH 3aKOHHBIX TMpaB © oO0s3aHHocTeld. CyOBeKT TmpaBa
CTAaHOBUTCSl YUYACTHUKOM IMPABOOTHOIICHUS B PE3yJIbTaTe TOSBICHUS ONPEACICHHBIX
00CTOSITENBCTB, C KOTOPHIMH TIPABO CBSA3BIBAET BO3HUKHOBEHHE W HM3MEHEHHE
IPaBOOTHOIICHUH (FOPUINYECKUX (PAKTOB).

Bosznoxxenue Ha CyOBbEKTOB IOPUIMYECKUX MPaB U 00SA3aHHOCTEH MPOUCXOIUT
B pe3yJibTaTe JEeHCTBUS MPABOBOM HOPMBbI, BEI3BAHHON IOPUIUUYECKUM (DAKTOM.

JI1060i1 cyOBEKT MPaBOOTHOIIEHHUSI BCET/IA SBIAETCS CyOBEKTOM IpaBa, HO HE
KaXKJIbI CYOBEKT IpaBa SBJSETCS YYaCTHUKOM KOHKPETHOTO MPABOOTHOIIICHUS.

Bunbr  cyOBEKTOB  MpPaBOOTHOIIECHUM: TOCYIAapCTBO, (U3HUECKUE  JIUIIA,
IOPUINIECKUE JIUIA ¥ OPTaHU3AIUH, HE SIBJISIONTUECS IOPUIUICCKAMHA JTUIIAMHU.

['ocymapcTBO BO BceX MPaBOOTHOIICHUSX BBICTYNAET KaK TMOTUTHYCCKUI
CyOBEKT, OCYIIECTBISIOMMNNA BIACTh M KaK HOCUTENb CyBepeHuTeTa. | ocymapcTBo
pPETJIaMEHTHPYET CTAaTyC YYAaCTHUKOB TIPABOBBIX OTHOIIEHWH, SBISCTCS TaKKe
CyOBEKTOM MEXKIyHApOIHBIX OTHOIICHUH. ['0CymapcTBO MOKET BCTyINaTh Kak B
KOHCTUTYIIMOHHO-TIPABOBbIe OTHOIICHUS (¢ cyOnekTamu Poccuiickoit deneparun),
TaK U B IPaKJIaHCKO-TIPaBOBEIE.

OuznyeckUMH JIMIAMU  SBIAIOTCS TpaxaaHe, Juna 0e3 TpaxJaaHCTBa,
WHOCTPAHIIBI 1 JIMIIA C ABOMHBIM IPaKIaHCTBOM.

Opunnyeckne numa SBISIOTCS  KOJUIGKTUBHBIMU — CyOBEKTaMH  IpaBa,
obamarmmrMu 000CO0JICHHBIM UMYIIIECTBOM, JICHCTBYIOIMMHU B 000POTE OT CBOETO
UMEHHU, WMEIONUMU OPTraHU3allMOHHOE E€JUHCTBO, HECYIIMMH HE3aBUCUMYIO
UMYIIECTBEHHYI0 OTBETCTBEHHOCTh M CIIOCOOHBIMU OBITH UCTIIAMU M OTBETYMKAMHU B
cyne. KOpumnyeckumu nunaMyd MOTYT OBITh KOMMEPYECKHE U HEKOMMEPUYECKHE
OpraHU3aIHH.

CyObeKThl TPABOOTHOIICHWH JOJDKHBI 00JaaTh MPABOCIMOCOOHOCTBIO |
JI€eCIOCOOHOCTHIO.

[IpaBociocOOHOCTh 3akitoyaeTcss B OOJagaHUM CyObEKTaMU IpaBaMU U
HECEHUH OTPEICTICHHBIX 00S3aHHOCTEH.

[IpaBociOCOOHOCTH (DM3MYECKUX JIMIl HE 3aBUCUT OT BO3pacTa U COCTOSIHUS
NICUXUKH, OHA BO3HUKAET C MOMEHTA POXKJEHUS U JCHCTBYET Ha MPOTSHKEHUM BCEH
AKU3HH.

[IpaBOCTIOCOOHOCTHIO ~ OPUJIMYECKUX JIUI[ BO3HUKAET C MOMEHTa WX
FOCYJIapCTBEHHOW PETUCTpPallMd U BHECEHHS COOTBETCTBYIONIEH 3amucu B EnWHBIN
roCyJapCTBEHHBIN PEECTP IOPUTUUECKUX JIHII.

JleecriocoOHOCTh — 3TO CIIOCOOHOCTH JIWIIa CBOUMHM JIEUCTBHUSIMU OCYIIECTBISATh
npaBa U 00s3aHHOCTH. OHA 3aBUCUT OT BO3pPACTa U COCTOSHUS TCUXUKH CyOBHEKTOB
paBOOTHOIICHHIT . Boiessor momnyio (¢ 18 mer) u wactuunyio (¢ 14 no 18 rer)
7eecTioCOOHOCTH.

' EmenbsiHoB B.M. Teopust rocynapcTa u npasa: kype gekuuii / .M. EmenssaoB, C.A. IIpaBkuH; MOCKOBCKUI HH-T
9KOHOMUKH, MeHe/DKMeHTa U nipaBa (MUOMII). — M.: MUOMII, 2004. — 344 c.
T paknanckuii kosieke Poccuiickoit @enepanmu (dacts nepsas) oT 30.11.1994 Ne 51-®3 (pen. ot 25.02.2022), (¢ usm.
u jo1., BCTyIL. B cuity ¢ 01.09.2022) // CobOpanue 3akoHonarensctBa PO, 05.12.1994, Ne 32, c1. 3301.
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HecoBepiieHHONeTHUN TpakJaHWH, JOCTUTMHNA 16 JeT, MoXeT ObITh
OOBSIBJIEH MOJHOCTBIO JEECIIOCOOHBIM, €CIM OH pPaboTaeT Mo TPYyAOBOMY AOrOBOpY,
WIM C COIJIACHSI 3aKOHHBIX MPEICTABUTEIEH 3aHUMAETCS NPEANPHUHUMATEIbCKON
JeSATeNbHOCThI0. [IpU3HaHMe HECOBEPIIEHHOJIETHETO IOJHOCTBIO JE€E€CIIOCOOHBIM
IPOUCXOJUT IO PEMIEHUIO OpraHa ONEKU U MONEUYUTENIBCTBA U C COIIACUS 3aKOHHBIX
NpeICTaBUTENICH WIN MO PELICHUIO Cy1a (IMaHCUIIaLUsl HECOBEPLIEHHOIETHETO).

Brinenenue npaBocnocOOHOCTH U JIEECIIOCOOHOCTH PEaI3yeTcsi TOJIbKO B
paMKax rpakxJIaHcKoro Ipasa. B oCTaJbHBIX OTpacisx MpaBa, CIeAyeT UCIOJb30BaTh

HIOHSATHE PaBOCYObEKTHOCTH (COBOKYITHOCTh PaBOCIIOCOOHOCTH u
JIEECTIOCOOHOCTH).
[TpaBoBBIE OTHOMICHUS KIACCHPHUIIMPYIOTCS B 3aBUCUMOCTH OT:
1) npenmera IPaBOBOTO PETYJIMPOBAHHS: KOHCTHUTYITHOHHEIE,

aIMUHUCTPATUBHBIC, YTOJIOBHBIC, TPAXIAHCKUEC U APYTHE;

2) xapakTepa MpaBOBOTO PETYIMPOBAHUS: MAaTEPUATHLHBIC U MPOIIECCYATbHEIE;

3) byHKIMOHATHHOU POJIN: PETYISTUBHBIE M OXPAHUTEIILHEIC;

4) TIpUPOIBI FOPUINIECKON 00S13aHHOCTH: TTACCUBHBIC 1 aKTUBHEIE;

5) cTemneHu onpeeeHHOCTH CTOPOH: Ha o0I1re, a0COIOTHBIE U OTHOCUTENIBHBIE;

6) TPOJOIIKUTEIHPHOCTH JCHCTBUSA: Ha KPATKOBPEMEHHBIC U JJOJTOBPEMEHHBIC;

7) cocTaBa yYaCTHHKOB: Ha ITPOCTHIC U CIIOKHBIE;

8) IleJeBOil HAIMPABJICHHOCTH MPABOOTHOIIEHHUS JENSATCS HA: CTaTUYCCKUE W
TMHAMHYECKUE;

9) xapakTepa B3aHMOCBSI3U MEXKIy CyObEKTaMH Ha: 0OIIHe i KOHKPETHBIE .

Bormpoc 8. FOpuandeckue ¢hakThl U UX KiacCUPUKAIUS

Opuanueckue (¢GakTbl — 3TO OOCTOSITENBCTBA, KOTOPHIE TMOCITYXHIN
OCHOBAaHHWEM BO3HMKHOBEHMS, U3MEHEHHUSI U IPEKPALLECHHS IPABOOTHOILICHHM.

Poccuiickuii ydeHbI-IpaBOBEA, JOKTOp IOPHUAWYECKUX HAyK, Mpodeccop
M.H. MapueHko ormpezaenser opuandyeckue (akTbl Kak «CHOpMYIMPOBAHHBIE B
TUIIOTE3aX IIPaBOBBIX HOPM KU3HEHHBIE 00CTOSTENBCTRA, c
KOTOPBIMM 3aKOH CBSA3BIBAET BO3HUKHOBEHHUE, CYILECTBOBAHWE, HW3MEHEHUE WU
IIPEKpallleHNE IIPABOBBIX OTHOLICHMI». [Ipn 3TOM OTMeuaercs, 4To B 3aBUCUMOCTH
OT XapakTepa B3aMMOOTHOILLIEHUI ¢ HOpMaMu IpaBa IOpUANYECKUe (HaKThl 1EHCTBUS
OBIBAOT IIPABOMEPHBIMU WJIM HEITPABOMEPHBIMHU.

KOpunnyeckue haxTel 0051aaI0T CASAYIOMIMME MPU3HAKAMH:

- OHM BBI3BIBAIOT IIPABOBBIC IIOCIEACTBHUS TOJBKO BO B3aWMMOJEHUCTBUU C
IPaBOBBIMH HOPMaMU;

- BBICTYNAIOT OJHOM U3 NPEAIIOCHUIOK BOSHUKHOBEHUS IIPABOBBIX OTHOLICHUH;

- IopuandecKkre (PakThl OMOCPENYIOT IBUKEHUE MMPABOOTHOIICHUH;

- OHHM BBICTYIIAIOT KaK COLMAIIbHBIC U ITPABOBBIC SIBJICHUS.

' TIpaBoBsIe oTHOMmEHHUs [INEKTPOHHEI pecypc]. — Pexum noctyna: https:/studfile.net/preview/2847363/, cBoGOHBIiL.
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Knaccudukanus 1opuandeckux (akToB:

1o BosieBOMY coziepkaHHIO (IO CBSI3U ¢ MHAUBUYAJIbHON BOJIEH):

1. CoObITHs (HE 3aBUCAT OT BOJIHM YEJI0BEKa): aOCOIOTHBIE, OTHOCUTEIbHBIC;

2. [elicTBus (nesHUA): IPAaBOMEPHBIE U HEIIPABOMEPHBIE.

[Io mpaBOBBIM TMOCIENCTBUSIM: MpaBooOpasylollye, MPaBOM3MEHSIOLINE,
IPaBOIPEKPALLAIOLIHE.

[To mpoaOMIKUTENBHOCTH CYIIECTBOBAHUS: (aKThl KPATKOCPOUYHOI'O JEUCTBUSA
(cTuxwuitHpie 6e1CTBUSA) U (DAKTHI COCTOSIHUS (POJICTBO).

@daKTUYECKU COCTaB — COBOKYIIHOCTb HOPUANYECKUX (PaKTOB, HEOOXOIUMBIX
JUI BOSHUKHOBEHHU S, U3MEHEHUS WIN MIPEKPALLEHUS IPAaBOOTHOIICHHUS.

1o nopsiaKy HAaKOIUIEHUS: IIPOCTHIE, CII0KHBIE, CMELIAHHBIE.

Ilo creneHu 3aBepIIEHHOCTH: 3aBEPIICHHBIE U HE3aBEPILECHHBIE.

B HekoTOphIX ciydasx B POJU IOPUAUYECKHX (DAKTOB BBICTYHAIOT MPABOBBIC
NPE3yMIILUH, TO €CTh MPEANOJIOKEHHUS O CYIIECTBOBAHWU IOPHUAWYECKUX (DAKTOB,
BBI3BABIINX HACTYIUICHHE ONMPE/ICICHHBIX OPHINUECKUX TOCISCTBHI .

«IIpesymnuuss — 3TO TOpaBOBOE  IMOJIOKEHHE, COTJACHO  KOTOPOMY
C YYETOM OOBIYHOTO COOTHOIIECHHSI (PAKTOB MOKHO (IO YMOJIYAHUIO IpaBa) CYJIUThb
HAa OCHOBaHHUU OMNpEJEICeHHOro (akTta O CyIIeCTBOBAHMM Jpyroro (axra, He
JI0Ka3aHHOTO, a TOJIBKO MPEANOIaraéMoroy.

Borpoc 9. OcobeHHOCTH MPaBOOTHOLICHUN, YYAaCTHUKAMH KOTOPBIX SIBIISIOTCS
Oprassl BHyTpeHHUX Jen Poccuiickort denepaunu U ux COTPYIHUKHU

N3HavyanbHO, NPEANOCHIIKONM BOSHUKHOBEHHMS IIPAaBOOTHOLICHUH, YYaCTHUKAMU
KOTOPBIX SBJISIOTCS OPraHbl BHYTPEHHUX I U UX COTPYAHUKH, SIBISIOTCS MPABOBBIE
HOPMBL.

Hepapxusi mpaBOBbIX OTHOUICHHM B JTOH O0OJAcCTH TpEJCTaBICHA B
BEPTUKAIBHOM MOPSAJIKE, TO €CTh B BUAE OTHOLIEHWH, OCHOBAHHBIX HA IIPUHLIMIIE
BJIACTU W MONYMHEHUs. J[aHHBIM XapakTep CBOWCTBEHEH OTHOUICHUSIM MEXKIY
OpraHamMM BHYTPEHHHMX J€J WU TpaXXKJaHaMH, OpraHU3alUsAMH, YUPEKICHUIMHU,
OPEANPUATUAMU U IPYTHUMHU TOCYJAPCTBEHHBIMM OpPraHaMH, BO3HHUKAIOIIUE B XOJE
o0ecnieyeHHs OOILECTBEHHOrO0 TOpsiAKa M O€30MACHOCTH JIMYHOCTH, OOIIECTBa,
rocy/apcTBa, U CYLIECTBYIOIIUNA MEXIY OpraHaMu, Ciy’k0aMu U MOApa3ieiIeHUSIMU
PA3IHYHOrO YPOBHS, BHIIECCTOAIIMMY OPraHAMU BHYTPEHHUX JIe]T.”

J1eATeNbHOCTh CUCTEMBI OPraHOB BHYTPEHHUX JEJ PETYJIUPYETCS NPAaBOBBIMHU
HOpPMaMU M3 pas3JIMYHbIX OTPACIIEN IIpaBa — AAIMUHUCTPATUBHOIO, 3 IMUHUCTPATUBHO-
IIPOLIECCYaAJIBHOTO, YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYAJIBHOTO, YI'OJIOBHO-
UCIIOJIHUTEIBHOIO,  TIPAXKJIAHCKOIO,  TI'PAXKIAHCKO-NPOLECCYAIBHOIO M T.A.
CieoBarennbHO, CUCTEMAa M COTPYIHMKHA OpPraHOB BHYTPEHHUX J€J1 SBISIOTCS

' EmenbsiHoB B.M. Teopust rocynapcTa u npasa: kype gekuuii / .M. EmenssaoB, C.A. IIpaBkuH; MOCKOBCKUI HH-T
SKOHOMHKH, MeHekMeHTa 1 ipaBa (MUDMII). — M.: MUOMII, 2004. — 344 c.
? Jlonuakos B.A. AJIMMHHCTPAaTHBHO-IIPABOBAsl OPraHM3ALMS JIHIECH3UPOBAHUS OPYXKMsS OPraHAMH HCIOIHHTENBHOI
BJIACTH: aBTOpedepar auc. KaHauaaTta opuandeckux Hayk: 12.00.14 / Xabap. roc. TexH. yH-T. — Xabaposck, 2001. —
22 c.
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YYaCTHUKaMHU  PaA3JIMYHBIX IIPABOOTHOIIEHUM, COOTBETCTBYIOIIMX YKa3aHHBIM
OTpaciIsAM MpaBsa.

Peanmszannss opranamMu BHYTPEHHMX [€J1 CBOEro IIPaBOBOTO CTaTyca WU
KOMIIETEHUIMM HalpaBlieHa Ha oO0ecnedYeHue JUYHOW Oe30MacHOCTH TpaxiaH,
OPEAYNPEKICHUE WM  IPECEUCHHE MPECTYyIUIEHUA M aJIMHUHUCTPATUBHBIX
[PaBOHAPYLIEHUH, PacCKpbITUE MPECTYIUIEHUH, OXpaHy OOILECTBEHHOrO MOpsAKa U
obOecnieueHne OOLIECTBEHHOM O€30MacCHOCTH, OKa3aHWE IIOMOIIM IpaKAaHaM,
NOJDKHOCTHBIM  JIMLAM,  [PEAIPUATHAM,  YUYPEKIACHUSAM, OpraHu3auusiM W
0O1IIECTBEHHBIM 00BEIMHEHHSIM B OCYIIIECTBICHAN MX 3aKOHHBIX IIPaB U HHTEPECHI .

Bunel ropuanueckux (pakToB B 007acTH ACSITEIBHOCTH OPraHOB BHYTPEHHHUX
JeJ OIPENENAIOTCS TEMU INPABOBBIMU OTHOLICHUSMH, YYaCTHUKAMHU KOTOPBIX OHU
apisatoTcd.  Hampumep, oOmme NpaBOOTHOLIEHUS, [0 OpPraHU3alMd  OXPaHbI
OOIIIECTBEHHOTO MOpsAAKa U 0€30MacHOCTH, O0pbh0Oe ¢ MPECTYyMHOCThIO, OpraHu3alus
paboOThl JUYHOIO COCTAaBa U JIp. BO3HHMKAIOT, U3MEHSIIOTCS WM MPEKPAIAIOTCS Ha
OCHOBE KOMIIETEHIIMM OpraHOB BHYTPEHHHX J€JI W WX COTPYIHHKOB,
IPEAYCMOTPEHHOM HOPMATUBHBIMU aKTaMHU.

TUNUYHBIMU ~ IOPUAMYECKUMHU  (akTaMu BO3HUKHOBEHUS, W3MEHEHUsS U
IIPEKPAILEHNS] KOHKPETHBIX ITPABOOTHOIIEHUM SBIISIOTCSL:

1. 3asBieHMs, COOOLIEHUs, >KaloObl Tpa)KlaH, MPEANPUATHH, YUPEKICHUM,
OpraHu3aliii O TOTOBSIIEMCS U COBEPIIEHHOM IPAaBOHAPYIICHHUH (IPECTYIUICHUH,
IOPOCTYIIKE), KOTOpbIE OpraHbl BHYTPEHHUX M€ U HMX COTPYJIHUKH OOs3aHBI
pa3pellInTh;

2. oOpaieHusi rpaxkJaH K COTPYIAHHKaM, MPH peajiu3allud UMHU IpaB JIMOO
BBIMOJIHEHUH O00sI3aHHOCTEH, HampuMmep, MHpH MOJIy4YeHHM I[aclopra, BUAA Ha
YKUTEIIBCTBO;

3. BBISIBJIICHHE WJIM YCTAHOBJIEHHE (PAKTOB MPABOHAPYIIECHUHN (MPECTYIUICHHH,
IPOCTYIKOB) U JIUILI, UX COBEPIIUBIINX;

4. IOroBOpBI, 3aKI0YAEMbIE OPTraHAMU BHYTPEHHMX J€J1.

OcHOBHBIE BU/IbI ITPABOBBIX OTHOIIEHUHN B AEATEIBHOCTH OPraHOB BHYTPEHHUX
TE:

- 10 (PYHKIIMOHAJILHOMY Ha3HAYEHHUIO: OXPAHUTEIbHBIE U PETYIISTUBHBIE;

-0 MpeaMeTy IIPaBOBOTO PEryJUpOBAaHUA: TI'OCYJIAaPCTBEHHO-IIPABOBBIE,
aIMUHUCTPATUBHBIE, YTOJIOBHBIE, YTOJIOBHO-IIPOLIECCYalIbHBIE, YTOJIOBHO-
UCIIOJIHUTEIIbHBIE, TPa’KIaHCKUE;

- 10 METOly IIPAaBOBOI'O PETYJIMPOBAHUSA: YIIPABICHYECKUE U JOTOBOPHBIE.

JUis JesTelbHOCTH OpraHOB BHYTPEHHMX Jell Haubosee XapaKTepHbI
aIMUHHUCTPATUBHBIE IPABOOTHOLICHUS, KOTOPBIE 3aKJIIOYalOTCs B OTHOLICHUH
IrpakJaHaMH, TOCYJAapCTBEHHBIMM OpraHaMy, B YaCTHOCTH, ¢ MMHHHUCTEPCTBOM
BHYTPEHHUX J1eJ1 1 MUHHCTEPCTBOM 3/paBooxpaHeHus: Poccuiickor denepanuu mo
BOIIPOCAM OpraHM3alid M TPOBEJIEHUA CYAEOHO-MEIUUMHCKUX WU CyJIeOHO-
NICUXUATPUYECKUX DKCIIEPTHU3. AJIMHHUCTPATUBHO-IIPABOBBIE OTHOLICHHUS TaKKE

' AnvumuctpatiBHOe mnpaBo [DnexTpoHHbIi pecypc]. — Pexwmm nocryma:  https:/all-referats.com/2/1-1655-

administrativnoe-pravo.html, cBo601HBII.
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dbopMHPYIOTCS B MPOIECCE OXpaHbI OOIIECTBEHHOTO MOPSAKA, (HYHKIIMOHUPOBAHUS
OpraHoB OTJieda MO BOMPOCAM MHIPALUU, O0ECHEUYeHHUs O€30MacHOCTH JOPOKHOTO
IBW)KCHHMS TPAHCIOpPTa W  TICIMIEXOJ0B, IMOXKapHOW 0e30macHOCTH ©  T.A.
AJMUHUCTPATUBHO-IIPABOBBIE OTHOIICHUS B JICATEIHHOCTH OPTAaHOB BHYTPEHHUX JIE
HOCSIT Pery/ISTUBHBII M OXPAHUTENbHBIN XapaKTep .

[Ipu  coBepiieHWH aJAMHUHUCTPATUBHBIX  IPABOHAPYIICHWH BO3HUKAIOT
NPaBONIPUMEHHUTEIFHBIC OTHOIICHHS, KOTOpPbIE 3aKIIOYAalOTCs B MPUMCHCHHH
aJIMHHHUCTPATHBHBIX B3BICKAHUH K MPABOHAPYIIIUTEIISIM.

VYTOOBHO-TIPAaBOBBIC OTHOIIECHUSI — 3TO, OTHOIIEHHUS OOIIECOXPAHUTEIHLHOTO
XapakTepa, BO3HMKAIOIIME B pPE3yJIbTaTe COBEPIICHUS MPECTYIUIGHUH C ILEJbIo
OCYIIECTBJICHUSI PETYJIATUBHON (YHKIUU B BHJIE HAJIOXKEHHUS HEOOXOIUMOIro BHUAA
OTBETCTBEHHOCTH. (OOBEKTHl YrOJOBHO-IPABOBBIX OTHOIIEHUN  OINpPEAEISIOTCS
COCTaBOM KOHKPETHOTO MPECTYILICHUS .

C MOMeHTa pacCMOTPEHHS M pa3pelieHus] 3asBICHUA U COOOIICHUH O
OPECTYIUICHUSAX WM BO30YXXJIEHHUS YTOJOBHOTO JieJa BO3HHUKAIOT YTOJOBHO-
npoleccyajibHble OTHOIICHHS MEXKIy ClieZloBaTeleM, JO03HaBaTeleM, C OIHOU
CTOPOHBI M JIMIIOM, COBEPIIMBIIMM NPECTyIUIEHWE, W JPYTHMH yYaCTHUKAMU
yrOJIOBHOTO CYJIOTIPOM3BOJCTBA, C JApyroil. JlaHHbIE TPAaBOOTHOIICHHUS CIIyKatT
00eCTIEYeHHIO UCITOJTHEHUSI HOPM YTOJIOBHOTO TTpaBa.

Emte omHy rpymiy npaBOOTHOIICHHA, OTIPEACIIAIOMINX IEATEIbHOCTh OPTaHOB
BHYTPEHHUX J1e], 00pa3yl0T YyroJOBHO-UCTIOTHUTEIbHBIC MPABOOTHOIIICHHUS, KOTOPHIC
BO3HUKAIOT B MIPOLIECCE UCIIOTHEHUS HaKa3aHMsI, YCTAHOBJIEHHOTO IIPUTOBOPOM CYyJa.
VYTON0BHO-UCTIONHUTEIbHBIE  IMPABOBBIE  OTHOIIEHUS  BO3HUKAIOT  MEXIY
roCy/lapCTBOM B JIMIIE COOTBETCTBYIOIIETO OpPraHa M OCYXJIEHHBIM IO TOBOIY
UCTIOJHEHUsI U OTObIBaHUS HakazaHusa. OCHOBaHMS [UIsl TNpEKpalleHus JaHHOU
IpyMIbl IPABOBBIX OTHOIICHUN OTPEIENAIOTCS 3aKOHOAATEIECTBOM.

! OcobennocTr [IPaBOOTHOILUEHUM, YYaCTHUKAMU KOTOPBIX SIBJIIOTCS OpPraHbl BHYTPEHHUX JEJI U UX COTPYAHHUKHU
[DnexTponHEIil pecypc]. — Pexxum moctyma: https://studfile.net/preview/16482624/page: 71/, cBOOOIHBIH.

? XapaKkTepuCcTHKA PABOBBIX OTHOLICHHH, CTOPOHAMHU KOTOPBIX BBICTYIIAIOT OPraHbl BHYTPEHHHUX A€M M HX COTPYAHHKH
[DnexTponHEI pecypc]. — Pexxum moctyna: revolution.allbest.ru/law/00233031_0.html, cBoOG0oTHBII.
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3aKIIr0uYeHUE

[IpaBoBBIC OTHOIICHUS — 3TO chepa OOIIECTBEHHOU XU3HU. BCroy, rae ecth
IIPaBO, Ha IMOCTOSIHHOW OCHOBE BO3HHMKAIOT, TMPEKPAMIAIOTCS WU HU3MEHSIOTCS €ro
HOPMBI, TIPaBOBBIC OTHOIICHUS. OTO BBIACIACTCS B TPAKIAHCKOM OOIIECTBE,
rocynapctBe. OHU COIMPOBOXIAIOT YEIIOBEKAa Ha MPOTSHKEHUU BCEH €ro KU3HU H
MIOMOTAlOT YCTAaHOBHUTH ce0sl B TOCYAapCTBE KakK JMYHOCTh U MHAUBHI. BOT modyemy
NPaBOOTHOIICHUS — OJ[HA U3 TJIaBHBIX MPOOJIEM TEOPHH TpaBa.

[TpaBoBbIe OTHOMIEHUS, Oy TO TPAXKAAHCKO-IIPABOBBIE, YTOJIOBHO-TIPABOBHKIC,
aIMUHUCTPATUBHO-TIPABOBBIC U T.J., BCET/Ia TOCTPOSHBI HA HAJTUYHUH Y UX CYOBEKTOB
npaB u 00s13aHHOCTE. Ha TOM OCHOBaHO pa3BUTOE IpakIaHCKOE OOIIECTBO, KOTOPOE
npeanoiaraeT, 4ro BCEe IMpaBa OJHUX JUI[ JIOJDKHBI YIOBIETBOPSATHCA 3a CUET
oOs3aHHOCTEH Npyrux. [loaToMy BBITOTHEHNE BCEMHU WICHAMH OOIIECTBA CBOMX MPaB
¥ 00s13aHHOCTEH CITY)KHUT 3aJI0TOM IMPOIBETAHUS 0OIIECTBA.
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Tema Ne 6. IOpunnueckass OTBETCTBEHHOCTb

Bomnpocsr:

1. FOpunnueckast OTBETCTBEHHOCTh Kak (hopma colMaIbHON OTBETCTBEHHOCTH.
ITo3UTUBHBIN aCIIEKT IOPUAUYECKON OTBETCTBEHHOCTH.

2. Ilonarue npaBoHapyueHus. Buabl npaBoHapyICHUIA.

3. IOpuanueckass OTBETCTBEHHOCTb: IOHATHE, NPU3HAKH, LEIW, NPUHLUIIBI,
byHKIINU.

4. OCHOBHBIE BUJIbl FOPUANYECKON OTBETCTBEHHOCTH. OCHOBAHUS BO3JIOXKECHUS
IOPUANYECKON OTBETCTBEHHOCTH U OOCTOATEIHCTBA, UCKIIOYaromme ee. OCHOBaHUS
OCBOOOXKACHHSI OT FOPUIUIECKON OTBETCTBEHHOCTH.

5. Kputepuu u gpakrops! 3p(HEKTUBHOCTH NPUMEHEHHS MEP IOPUINYECKON

OTBETCTBEHHOCTH.
6. NHbIe Mepbl TOCYAapCTBEHHOTO MPUHYKICHHUS.

82



BBenenune

IOpuanyeckass OTBETCTBEHHOCTh — OJHO M3 CaMbIX BaXXHbIX IIOHATUH B
CUCTEME IpaBa, IMOCKOJbKY OHA BCTPEYAETCS B PA3JIMYHBIX €r0 OTPACIAX: HOPMBI
IPaKJAHCKOI0, TPYJIOBOT'O, YTOJIOBHOIO, IMUHUCTPATUBHOIO IIpaBa TaK WM WHAYE
paccMaTpUBaIOT BOIIPOCHl OTBETCTBEHHOCTH, KOTOpAsk pa3janvaeTcsl B 3aBUCUMOCTH OT
COZIEpKaHMS TOM WIM MHOU OTPAaCiu IIpaBa.

B cBs13u ¢ 3TUM pacKpbITHE MOHATUS IOPUIUUYECKON OTBETCTBEHHOCTHU, aHAIN3
U HU3y4EHUE €€ CYIIHOCTU IpPEACTaBIAETCS 3ajadeld, 0e3 paspeleHus KOTOpPOH
TPYAHO COCTaBUTh HACTOSLIEE IPEICTABICHUE O TOM WIX HHON HOpME MO0 OTpaciu
pasa.

IOpnandeckass OTBETCTBEHHOCTh BBIIIOJIHSAET B IIPABOBOM CUCTEME JOCTaTOYHO
BaXHbIE (YHKIUHU, TIOCKOJIbKY SIBJIIETCS CPEICTBOM, IIPU IOMOILIM KOTOPOIO
rocyZapcTBO BJIMSIET HAa IPOTHUBOIIPABHOE NOBEACHUE JIIOAECH C OJHON CTOPOHBI, a C
APYToi — CTUMYJIMPYET UX Ha OOIIECTBEHHO IOJIE3HbIE IEHCTBHUS.

[TpaBoBasi OTBETCTBEHHOCTh B CBSI3U C ITHM SBIIETCS OJHOW U3 Hauboisee
BaXXHBIX rapaHTHil COOJIOJEHHA NpaB M CBOOOJA uenoBeka M rpaxaanuHa. C ee
MOMOIIIbIO PELIAIOTCS 3aJa4l 00ECIeUeHUsI COLIMaIbHOW CTaOMIBHOCTH, Pa3BUTHUS U
YOPOYEHUS] JAEMOKpPATHH, OXpaHbl OOLIECTBA OT MPECTYIHBIX IOCATATENbCTB H
JIpYTUX MpaBOHAPYILIEHUH, 3alUTHI PAB U CBOOOI IPaKIaH.

Bompoc 1. IOpuauueckass OTBETCTBEHHOCTh Kak (opMa COLMAIbHON
OTBETCTBEHHOCTH. [03UTUBHBIN aCNIEKT FOPUIUYECKON OTBETCTBEHHOCTH

IOpuanueckass ~ OTBETCTBEHHOCTh  sIBIIsIETCS  (OpMOM  COLMAIbHOU
O0TBeTCTBEHHOCTH. CyYIIHOCTh COIMAILHOW OTBETCTBEHHOCTH 3aKJIIOYaeTCs B
00SI3aHHOCTH  KOHKPETHOTO CyOBeKTa BBIMONHATH TpeboBanms. OHM ke
NPENBSABIAIOTCS K OOIIECTBY TOCYIapCcTBOM U JioAbMH. [lomMuMO mpaBOBO#, B
00IIIeCTBE CYIIECTBYIOT U IpyTrue (POpMBI COIMATBHON OTBETCTBEHHOCTH: MOPaJIbHAS,
MOJINTUYECKAs, OpraHW3allMOHHAs, OOIIEeCTBeHHAs, MapTUHHASI © JpYyTHE.
Opranu3anmoHHas ¥ MOJUTHYECKAst OTBETCTBEHHOCTH BBHIPAXKAIOTCS B TaKUX (popmax,
KaK OTYET, OTCTaBKa; MOPAJIbHASI — OCYKJEHUE OOIECTBEHHBIM MHEHUEM;, TTAPTUHAS
— UCKITIOYCHHE W3 MApTUH U T.J. Bce yka3aHHBIC BHIBI OTBETCTBEHHOCTH IPHU3BAHbI
o0ecIreunTh TOPSIOK W CTaOWIBHOCTh COIMAIBHBIX OTHOIICHWA B pPAa3JIMYHBIX
chepax KuU3HEACATETLHOCTH OOIIECTRA.

OTHolIeHre WHAUBHIA K OOIECTBEHHBIM MHTEPECAM BO3HUKAET B PE3yiIbTaTe
NPaBWJILHOTO MOHMMAHHUS W BBITIOJHEHHUS CBOMX 00s3aHHOCTE. OHHM Ke, B CBOIO
ouepellb, ONMPENeSIOTCS COLMATBHBIMH HOPMaMH, KOTOPBIC MPEICTaBISIOT COOOM
CyOBEKTUBHYIO CTOPOHY COILIMATTLHOM OTBETCTBEHHOCTH. ComnmanbHas
OTBETCTBEHHOCTh KaK COBOKYMHOCTb TPEOOBaHUI MPABOBBIX HOPM, MPEIbSIBISIEMbIX

! SIm6ymes ®.111. TocyaapcTBeHHOE YCTPOHCTBO M MPaBO: MPAKTUKYM: yueb. mocobue / aBT.-coct.: @.I11. SmGymes,
H.I'. Tapakanosa, T.1O. IIarkuna; Capan. koorr. uH-T (¢wmi.) PYK. — DaekTpoH. TekcToBbie naH. — Capanck: M3marens
Adanacnes B.C. —2021.
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K WHIUBHUIY — OOBEKTHBHAS CTOpOHA COIMAIBLHON OTBETCTBEHHOCTH. JlaHHBIM
TpeOOBaHUSIM COOTBETCTBYIOT TIO3UTHUBHBIE W HETATUBHBIC CAHKIUU. YemoBeK
OTBEYACT 3a CBOM JCHCTBUS, KaK 32 y)K€ COBEpIICHHBIC, TaK U 32 JACHCTBUSA, KOTOPHIC
COBEpIIAIOTCS,  JMOO WM  TPEACTOUT  COBEPIIMTHCH  (TIEPCIICKTUBHAS
OTBETCTBEHHOCTD ).

YenoBek B MpoILIecce CBOCH KU3HEAEATCIBHOCTH B3aUMOJICHCTBYET C IPYTUMU
JIOJIBMH, BCTyMasi ¢ HUMH B Pa3iiMyHble OOIIECTBEHHBbIC OTHOIICHUs. [Ipu »TOM OH
3aHUMAET CBOK OIPEJEICHHYI0 COIMAJbHYI0 TMO3UIKMi0 (pojib) B OOIIECTRBE,
TpeOYIOIIyl0 OT HEro BBINIOJIHEHUS KOHKPETHBIX (YHKIHH, OOBEKTUBHO
COTJIaCOBaHHBIX ¢ (DYHKIMSAMHU APYTUX WICHOB oOmiecTBa. HapyieHue BbIOTHEHUS
9TUX PYHKIIUN MOKET MPUBECTH K COOI0 QYyHKIIMOHUPOBAHUS BCEH CUCTEMBI B 11€JIOM
U OCYXKJIEHHUIO CO CTOPOHBI obmecTBa. [ Gosiee GaronpusTHOTO B3aMMOACHCTBHS
OTIIETLHBIX CYOBEKTOB B IIEJIOM OOIIECTBO BBOJWT COIMATBHBIM KOHTPOJb, T.C.
COBOKYMHOCTh PA3JIMYHBIX HOPM M IEHHOCTEH 00IIeCcTBa, KOTOPHIE YCTAaHABIMBAIOT
IpaBWiIa TIOBEACHUS, OXHUIAHUS W CTaHAAPTHI, PETYJUPYIOIINE B3aUMOJICHCTBHE
MEXIy CcyObekTamMm OOIEecCTBa, a TakKe CaHKIWWA, TPUMEHSIEMBbIC I UX
OCYIIECTBJICHUS.

Hopwmpbl oTiiMuaroTest Ipyr OT ApyTa M0 CTENEHU CTPOTOCTH U BUIaM HaKa3aHUS
3a uxX HapyuieHue. HopMbl pasnensioT Ha JBa BHAA: HOPMBI-TIPABWJIA U HOPMBbI-
OXKHTaHUS.

Hopmbl-ipaBuia WMEIOT Ba)XXHOE 3HA4YEHUE I OOIIECTBA, IOCKOJBKY
MPEJICTABIAIOT COOOM OCHOBHBIE MEXAHU3MBI, PETYIHUPYIONINE TJIaBHBIC ACIIECKTHI
oOmiecTBeHHON >ku3HU. Hopwmbi-mipaBuia 3akperieHbl B HOpMax TMpaBa W MX
HapylLIEHUE BJIEYET 32 COOOM COOTBETCTBYIOIIEE HAKa3aHUE (CAaHKIIUN).

Hopwmpbl-oxuianrs MeHee BaXKHBI U UX HapyIICHUE HE MPUBOIUT K HAJIOKECHHIO
OTBETCTBEHHOCTH. TO €CTh OT TOr0, HACKOJBKO BaKHA HapyIICHHas HOpMa,
o0mmecTBO mpuOeraeT K pa3IMdHbBIM MepaM BO3JICHCTBUS ¥ HApYyIIUTEIh, B
3aBUCUMOCTH OT BQ)XHOCTH HAPYIICHHOW HOPMBI, HECET Pa3HYI COIHAIBHYIO
OTBETCTBEHHOCT.

Tak, ecnum HapymieHa HOpPMa-OXHUIaHUE, TO, BEpPOSATHEE, ITaHHBIA (aKT
MIOBJICUET JUISI HApYIIUTENS HePOopMaabHOE OCYXKACHHE, (HampuMep, HETOBOIbHBIN
B3TJISAJI, 3aMEUaHue, OOMKOT W T.II.) CO CTOPOHBI JIPYTHX YJIECHOB OOIIECTBA, TaKas
Mepa COIMaJbHOM OTBETCTBEHHOCTH Ha3bIBaeTCs HEOPMaIbHBIM KOHTPOJIEM.

Ecnu ke HapylieHa HOpMa-TIpaBUJIO, TO HAJIOKEHHWE CAHKIIMK B OTHOIICHUHU
HapymuTesst OyJeT OCYIIECTBISATHCS TOCYAAapCTBOM, KaK TJABHBIM PETYJISTOPOM
0OIIeCTBEHHBIX OTHOIIECHUN. [1oCTONMBKY 3TH TpaBUiIa 3aKperyieHbl B HOpMax IpaBa,
TO pe3yJbTaT MPUMEHEHUS JAaHHOW HOPMBI IMpaBa W MPEXKIE BCETO peaau3aius ee
CaHKIIMM  TOCYJapCTBOM  OyJeT  SBISTHCA  PA3HOBUIHOCTBIO  COIMATBHOM
OTBETCTBEHHOCTH — IOPUIUIECKON OTBETCTBEHHOCTHIO.

N3 »5TOro MOXXHO CJenath BBIBOJ, UYTO IOPUAMYECKAss OTBETCTBEHHOCTHh
SIBJISICTCSI PA3HOBUIHOCTHIO COIMAIBLHON OTBETCTBEHHOCTH, OHH OTHOCSATCS JPYT K
JpyTy KakK BHU]I U KJIacc.
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[103UTUBHBIN aCIIEKT IOPUINIECKON OTBETCTBEHHOCTH

Tak kak demoBeYECKOE IMOBEJEHHWE O0MamaeT JBYMsl  IOJISPHBIMHU
Pa3HOBUJIHOCTSIMH  (OOIIECTBEHHO TOJIE3HOE U COIMAJIbHO BpPEAHOE) TO U
OTBETCTBEHHOCTh PACCMaTPUBAETCS B JBYX aCIHEKTaX: MO3UTUBHOM M HETAaTHBHOM
(MEepCIEKTUBHOM M PETPOCIIEKTUBHOM ).

[lepcniekTuBHBIA (MTO3UTHUBHBINA) ACHEKT OTBETCTBEHHOCTHU XapaKTEepPU3yeTCs
MOJIO)KUTEIIbHBIM OTHOIICHUEM YeJIOBEKa K COBEpIIaeMbIM UM JeHCTBUAM. B
NpaBoOBOM cdepe TMepCreKTHBHAS OTBETCTBEHHOCTh CBSI3aHA C COIMAIBHOW U
IIPABOBOM aKTUBHOCTHIO, IPOSIBJICHHEM HHHUITMATUBBI B peaTU3aIiK MPABOBBIX HOPM.

[To3uTrBHAS OTBETCTBEHHOCTHh 3aKJIFOYAETCS B TOM, YTO YEIOBEK OCO3HAHHO
Oeper Ha ce0s OTBETCTBEHHOCTh. B  TaHHOM CMBICIIE OTBETCTBEHHOCTH
paccMaTpWBAaeTCs KaK OCO3HaHHAs YEJOBEKOM COIHMAlbHAS HEOOXOIUMOCTh
AKTUBHOTO BBITIOJIHCHUS JOJTa, BCEX HAJNOKCHHBIX Ha HETO OO0S3aHHOCTEH —
MOJINTUYECKUX, MOPATBHBIX, IOPUIAMYECKUX. OTO OTBETCTBEHHOCTh 3a OymyIiee
MOBEJICHHUE.

OO6m1ecTBO HEOE3PA3TUYHO K JAEATEIBHOCTU CYOBEKTOB, €€ mocieaAcTBUiIM. OHO
MIOCTOSTHHO KOHTPOJHMPYET MX MOBEACHUE, KOPPEKTUPYET €ro, MpH HEOOXOIUMOCTH
OOULIPsIsi, CTUMYIHPYS WIM, HA00OpOT, HaKa3blBash HAPYUIUTENsSI COLMAIBHBIX
TpeGoBaHMii'.

Cpean »TUX BHUAOB HEraTMBHOM (PETPOCIIEKTUBHON) OTBETCTBEHHOCTH
IOpUNYECKass OTBETCTBEHHOCTh 3aHMMAET 3HAYMTEIBLHOE MECTO Kak Hauboee
BIIUSITEIIbHBIA BUJI COUMAIBHONM OTBETCTBEHHOCTH.

Bomnpoc 2. Tlonsitue npaBoHapyuieHusi. Buasl npaBoHapyuieHui

[IpaBoHapyHmieHUE — NPECTYIUIEHUE WU aIMUHUCTPATUBHOE ITPAaBOHAPYLIEHUE,
OpEACTaBISIOMNE CO00M TPOTHBOMpaBHOE JAesiHHE (nelicTBue, Oe3aeiicTBue),
BJIGKYIEe YTOJIOBHYIO WM aJMHHHMCTPATHBHYIO OTBETCTBEHHOCTH . COBepIICHHE
paBOHAPYIICHUS SIBJIIETCA HapylleHueM mpasa. [IpaBoHapymmTens, HapyaOmUi
3alpeT WM HE BBINOJHIIOMUNA O00S3aHHOCTH, YCTAHOBJIEHHbIE HOpPMaMH IpaBa,
CBOMM IIOBEJCHHEM IPOTHUBOIOCTABISAET JIMYHBIE HHTEPEChl HHTEPECAM BCErO

oO1ecTBa. Hedopmarus MOBEACHMUS, BbI3BaHHAas COLIMAJIbHBIMU u
NICUXOJOTUYECKUMH TMPUYMHAMHM, MOXET IMPUBECTH B HEKOTOPBHIX Clydasx K
IPaBOHAPYIICHUIO.

Kaxnoe oTaenbHOE NpaBOHAPYILICHHE SIBISETCS KOHKPETHBIM, TAK KaK OHO:
1) coBepmiaeTcsi KOHKPETHBIM YEJIOBEKOM;

2) NPOUCXOAUT B ONPEICIICHHOM MECTE U B ONIPEACICHHOE BPEMSI;

3) NpUXOAUT B IPOTUBOPEUHE C ICUCTBYIOIIMM IMPABOBBIM MPEANUCAHUEM;
4) xapakTepu3yeTcs TOYHBIMU KOHKPETHBIMU ITPU3HAKAMH.

' Pomanenkosa E.H. Teopus rocyapcTsa u npasa: KOHCIIEKT JeKLHit: Kypc nekmuii. — M.: IIpocmekrt, 2015. — 95 c.
* MenepanbHbli 3akoH «O6 OCHOBAX CHCTEMbI NPO(GMIAKTMKH NpaBoHApyuleHui B Poccuiickoit Meneparum» oT
23.06.2016 Ne 182-@3 // Cobpanue 3akoHonarenbera PO, 27.06.2016, Ne 26 (wacts I) cT. 3851.
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[Ipu3zHakamu npaBoOHapyIICHUS ABJISIOTCS:
1) nesuue (neicTBUe Uiu Oe31EUCTBUE);

2) BUHA;

3) HapylIeHHEe MPABOBBIX HOPM, COJEPIKAIIUX HOPUANYECKUE OOS3aHHOCTH U
3amnpeTshl.

JlessHue — BHeEIIHE OOBEKTUBHUPOBAHHBIM aKT, KOTOPBIM MPOSBISETCS U

BOCIIPUHUMAETCSI KaK OTHOLIEHHE CYObeKTa K JEWCTBUTENBHOCTH, JAPYyTUM
cyOBeKTam, rocy1apcTBy U o0miecTBy. BuHa — 310 CyOBEKTUBHBIM MOMEHT JI€SHUS U
HEOOXOAUMBIN IPU3HAK MPAaBOHAPYIICHHUS.

PaznooOpa3ue npaBoHapyLIEHUSI XapaKTEPU3YyeTCsl Pa3IMUHbIM COAEpPKaHUEM
COLIMAJIBHBIX OTHOLICHWI, HAa KOTOPBIE IIOCATAIOT IPABOHAPYLUUTENIH, a TaKXKe
pa3jIMyYHBIM XapaKTepoM IeJied M MOTHBOB IOBEIEHHUS CYOBEKTOB, CHELUPHUKOIM
KU3HEHHBIX CUTYallUH U T.1.

Bunel mpaBoHapylieHH AENAT B 3aBUCUMOCTH OT cQepbl OOIEeCTBEHHOU
KWU3HHU, B KOTOPOW OHM COBEPILIAIOTCS:

1) Ha nmpaBoHapy1ieHus B cepe ynpaBIeHYECKON AeSITENbHOCTH;

2) npaBoHapyuLieHus B chepe IKOHOMUKH;

3) npaBoHapylIeHUs] B ceMeHO-ObITOBOM cepe.

B 3aBuCHMMOCTH OT ONAaCHOCTH IpPaBOHAPYILIEHUS ISl OOIIECTBAa OHM JENATCA
Ha MPECTYIJICHUS U UHbIE IPAaBOHAPYILIEHUS (IIPOCTYIIKH).

[IpocTynku  OoTIMYAKOTCA  OT  NPECTYIUIEHUH  MEHbLIEH  CTENEHBIO
oOmiecTBeHHOM onacHOCTH. OHHM COBEpUIAIOTCS B Pa3IMYHbIX cepax 0OLIEeCTBEHHON
’KU3HH, HMEIOT Pa3IH4HbIe 00BEKTHI IIOCATATEECTBA U TIPABOBBIE OCIIEACTBHS .

[IpocTtynku  MOXHO  KiaccuuUUUpPOBATH  HA:  aJIMUHUCTPATUBHBIE,
JUCLUIUIMHAPHBIE, TPAXKIAHCKO-IIPaBOBBIE, IPOLECCyalbHbIE, MaTEpHUAIbHBIE,
¢uHaHCOBBIE, CEMENHbIe, KOHCTUTYLIMOHHBIC 1 UHBIE.

AJIMUHHUCTPAaTUBHBIA MPOCTYNOK — 3TO MPOTUBONPABHOE OOILECTBEHHO-
OlacHOE€ BMHOBHOE JIEHCTBUE WM O€3lelCTBUE, MOCSITaoIIee Ha TOCYAapCTBEHHBIN
WIK OOIIECTBEHHBIM TMOPSAOK, COOCTBEHHOCTb, MpaBa M CBOOOABI TpaxiaH,
YCTAaHOBJICHHBIA MOPSJOK YIpPaBJICHUS, 3a KOTOPOE 3aKOHOM IMpEeayCMOTpeHa
aJMUHUCTPATHBHAS OTBETCTBEHHOCTD .

AJMUHUCTPAaTUBHBIA NPOCTYIOK 3aKJIIOYaTCsl B HApYyLIEHUM TpakKIaHaMM,
JOJDKHOCTHBIMU  JIMLIAMU  YCTAHOBJIEHHBIX TpeOOBaHMI M IpaBWJl IOBEACHUS B
obmiectBe. OTBETCTBEHHOCTb 3a aJMUHUCTPAaTUBHBIM MPOCTYNOK Halaraercs B
COOTBETCTBHUM C 3aKOHOAATEICTBOM CIELUAIBHBIMA OpraHaMH, a HE BBILIECTOSIIAM
JOJKHOCTHBIM JIMLIOM MJIM OPTraHOM I10 ITOJYNHEHHOCTH.

JUCHMIUIMHAPHBIA ~ MPOCTYNOK —  HEUCIIOJIHEHWE WM HCIOJHEHUE
HEHAJUIeKAUM  00pa3oM paOOTHUKOM BO3JIOKEHHBIX HAa HETO CIyKeOHBIX
00s3aHHOCTEl MO €ro BUHE. BuIbl IUCUUITIMHAPHOTO B3BICKAHHUA: 3aMEYaHHe,
BBITOBOp, CTPOTHI BBITOBOpP, MEPEBOJ Ha Ooyiee HU3KOOIUIAYMBAEMYIO paboTy Ha
CPOK J0 TpPEX MECSILEB WM CMEIICHHE Ha HU3LIYIO0 JOHKHOCTh Ha TOT K€ CPOK,

! Teopuss rocymapctBa u mpaBa: yueOnmk / A.B. Manbko, A.JO. Camomatun, IT.A. T'yk u ap.; Accoruarius
IOpunnyeckwnii eHtp [u np.]. — 3-e u3m., nepepad. u gorr. — CII6.: FOpummaeckuii nentp, 2016. — 427 c.
? Ileuoes B.K. Teopus rocynapcrsa u npapa: Yue6uuk / B.K. Lleuoes, A.P. IlIsanneposa. — M.: ITpomereii, 2017. —
330c.
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YBOJIBHEHHE MO COOTBETCTBYIOIIUM OCHOBAHHUSM .

K aucuunnuHapHOW OTBETCTBEHHOCTH BHHOBHOTO IPHUBIIEKAET BBIIIECTOSIIIUN
OpraH Wiu PyKOBOJIUTENb.

['paxxiancko-TIpaBOBbIE HApYIIEHUS — HAPYIICHUST HOPM IpaBa B 00JacTH
MMYILECTBEHHBIX W JIMYHBIX HEUMYILECTBEHHBIX OTHOIIEHUW. [lpu HapyleHun
JUYHBIX HEHMMYIIECTBEHHBIX MPaB MEPOW OTBETCTBEHHOCTH MOTYT OBITh, HAIIpUMED,
ONPOBEPIKCHUE OTBETYMKOM CBEJACHUM, MOPOYAIIMX YECTh U JIOCTOMHCTBO MCTIIA.
[Ipy uMyIIeCTBEHHBIX MPABOHAPYIICHHUSX OTBETCTBEHHOCTh HACTymaer B ¢dopme
BO3MEIICHUS YOBITKOB, VIUIaThl HEYCTOMKH, OTOOpaHMs Beld Yy JOJDKHHUKA,
MIPU3HAHUS CJICJIKA HEJICUCTBUTEIILHOU U T.]I.

K rpaxxpaHcko-1mpaBoBOM OTBETCTBEHHOCTH MPHUBJICKAIOT CyACOHBIC OPraHbI.

IIpoueccyanpHble  IIpaBOHAPYLIEHUsS —  HAPYLIEHUS  3aKOHOJATEIBHO
3aKpEIUVIEHHOM  MPOLEAYpPbl  OCYLIECTBJIEHUS  NPABOCYIHs,  MPOXOXKICHUA
FOPUANYECKOTO JIeTIa B MPaBONPUMEHUTEIBHOM Oprase, BBIHECCHMUS

MPAaBONPUMEHUTENBRHOIO akTa. Hampumep, HesBKa CBHUIETENS 10  BBI3OBY
MPOU3BOAIIETO JO3HAHWE JIMIA, CJIEA0BaTeNs, NOPOKypopa, cyaa. OpraHow,
MPUBJICKAOIIAM K OTBETCTBEHHOCTH 3a JAHHBIA BHJ MPABOHAPYIIEHHUS Yallle BCETO
SIBJISIETCA CY/I, JIMOO MHOM MPaBONPUMEHUTEIBHBIN OpTraH.

@OUHAHCOBBIE MPOCTYIKH — 3TO HAPYLIEHUS 3aKOHOJATENbCTBA B OOJIACTH
coopa U pacnpejienieHus] JAEHEXKHBIX pecypcoB. [Ipu coBepiieHUM JaHHOTO BHA
IPOCTYIKA, HAPYUIEHUIO [OJBEPraroTCs IPAaBOBbIE HOPMBI, NPEANUCAHHBIE, B
MEpBYIO ouepenp, bromkeTHbiM KojekcoMm Poccuiickor ®@enepaunu u Hamoropsim
KoziekcoM Poccuiickoit denepannu.

KoncTUTyLIMOHHBIE NOPOCTYHNKM — 3TO HApyUIEHHUs, 3aTparvBarollve
oOIIIeCTBEHHbBIE OTHOIIIEHUS, peryiaupyembie Konctutymueit Poccuiickoit @enepanmu
(m3manue opraHoM cyobekta demepaniii HOPMATHBHOTO aKTa, MPOTHBOPEYAIIETO
Koucturynuu PO u 1.11.).

CemeifHbIC TIPOCTYIIKM — HApYIICHHWs HOPM IpaBa B O0JACTH CEMEHHOTO
3aKOHOJATEeNbCTBA, 3aTparuBaroiiyie o0JacTh OpPaYHO-CEMEMHBIX OTHOIICHHUH (0TKa3
OT BOCIIUTAHUSI WJIM COJICPKAHUS IETeH U JIp.).

MarepuanbHble TPOCTYNKH — MPABOHAPYIICHUS, CBSI3aHHBIE C NMPUYUHEHUEM
BpeJa OpraHu3alui, B KOTOPOH MpaBOHAPYIIUTENh HAXOAUTCS Ha CIyxOe
(HemocTaya MaTepuajJbHBIX LEHHOCTEH Yy MaTepuajbHO OTBETCTBEHHOTO JIMIA U
T.,Z[.)Z.

Bonbmieit crenenpro 00IIECTBEHHOM OMACHOCTH, B CPABHEHHUH C MPOCTYIIKAMH,
00Jagar0T IPEeCTyIICHUS.

[IpecTymuenneM MpU3HAETCS BMHOBHO COBEPIIEHHOE OOIECTBEHHO OIACHOE
JIesTHUE, 3alpeleHHOe YTOJ0BHBIM KogekcoM Poccuiickor denepanuu o1 yrpo3ou
HAKA3AHUS .

' TpynoBoii xomekc Poccmiickoii ®exeparmu ot 30.12.2001 Ne 197-®3 (pex. or 04.11.2022) // CoGpanme
3akoHomatenscTBa PO, 07.01.2002, Ne 1 (u. 1), ct. 3.
2 euoes B.K. Teopust rocynapcrsa u npasa: YueOnuk / B.K. I{euoes, A.P. llIsanneposa. — M.: [Ipomereii, 2017. —
330 c.
® Vronosueii kogekc Poccuiickoit ®eneparmu or 13.06.1996 Ne 63-®3 (pex. or 24.09.2022) // CoGpauue
3akoHogarenabcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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[Tox kmaccudukanuei NpecTymIeHUd MOHUMAETCS Pa3AeICHUE UX HA TPYIIIbI
B COOTBETCTBUU C YCTAHOBIICHHBIM KPUTEPUEM, €IMHBIM CYIIECTBEHHBIM IMPU3HAKOM
I Bcex mpecrymieHu. B YronmoBHom koaekce Poccuiickon ®epnepanuu
3aKOHOJIATEIbHO 3aKpeIuvieHa KilacCu(pUKalMs NPecTyIUIeHU 1Mo Kareropusm. Yactb
I ct. 15 YK P® rnacur: «B 3aBUCUMOCTH OT XapakTepa U CTEIEHU OOIIECTBEHHOM
ONAaCHOCTU [JEAHMS, MPEAyCMOTPEHHBIE YTOJOBHBIM KOAEKCOM Pocculickoii
Oenepanuy, MNOAPA3JCISIOTCS  HA  MPECTYIUIGHUS  HEOOJBIIOW  TSIKECTH,
NPECTYIUICHUSI, CPEAHEH TSHKECTH, TSKKHUE TPECTYIUIEHUsST U 0co00 TSKKUE
NPECTYIUICHUSY:

1) mnpectyrieHUSIMU HEOOMBIION TSKECTU MPU3HAIOTCS  YMBIIUICHHBIE U
HEOCTOPOXKHBIEC JESHUSA, 34 COBEPIICHHWE KOTOPHIX MAaKCHMaJbHOE HaKa3aHWUE,
npenycmoTpennoe YK P®, ne mpeBsimiaet Tpex JeT JUIIECHUS CBOOOIBI.

2) TpecTyIUVICHUSIMH CPEAHEH TSKECTH MPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOXKHBIE JI€SIHUS, 34 COBEPIICHUE KOTOPBIX MAKCHMAJIbHOE HAaKa3aHUE,
npeaycmorperHoe YK P®, He mnpeBwlmmaeTr maTH JIET JIUIICHHS CBOOOIBI, H
HEOCTOPOXKHBIE JAESHUS, 3a COBEPUIEHHWE KOTOPBIX MAKCHUMAJIbHOE HAKA3aHHUE HE
IPEBBILIAET ACCATH JIET JUIIEHUS CBOOO/IBI.

3) TSOKKUMU OPECTYIUICHUSIMU TIPU3HAIOTCS  YMBIIUICHHBIE JESHUS, 34
COBEpULIEHUE KOTOPBIX MaKCMMallbHOE HakazaHue, npenycMorpeHHoe YK P®, ne
NPEBBIIAECT JECATH JIET JIMIIeHHUS CBOOOJBI, M HEOCTOPOXKHBIE JCSHUS, 32
COBEpULIEHUE KOTOPBIX MAaKCHMAJIbHOE HAKa3aHUe, MPEAYCMOTPEHHOE HACTOSIINM
KonekcoMm, He mpeBbImIaeT MATHAIIATH JIET JTUIICHHUS CBOOOIBI.

4) 0co00 TSHKKUMU MPECTYIUICHUSMH TMPU3HAIOTCS YMBIIIUICHHBIC JCSHUS, 32
cBepuieHre Kotopeix YK P® npenycMoTpeHo Haka3aHUE B BUC JTUIICHUS CBOOOIBI
Ha CPOK CBBILIIE JCCSATH JIET WIH 6OJIee CTPOroe HaKa3aHHe ' .

[Ipectymnienus B 3aBUCUMOCTH OT MX OOIIECTBEHHOM OMACHOCTH JENATCS Ha
pasnuuHble Kateropuu. Kpurepusmu pasfeneHus BBICTYymaroT (GopMa BUHBI U
OOILIECTBEHHAs OINACHOCTh, HalleAllas OTPaKEHHE B CAHKIMM, T.€. B HaKa3aHWH,
MPENYCMOTPEHHOM 3a COBEPUICHUE NPECTYIUIEHUM. JlelieHne MpecTyIuIeHud Ha
kareropuud B YK P® umeer Oonbllioe MpakTUYECKOE 3HAYEHUE U YUYUTHIBACTCS IPU
OMPEICICHUH OMACHOT0 U 0c000 omacHoro peuuaunsa (ct. 18 YK P®), npusieuennun
K YTOJIOBHOM OTBETCTBEHHOCTH 3a MPUTOTOBJIEHUE K mpecTyIuieHuto (ct. 30 YK PO),
koHpuckaruu wumymectea (ct.104.1 VYK P®), Ha3sHaueHuu HaKazaHUsS II0
COBOKYIMHOCTH TipecTyruieHudd (c1. 69 YK P®), ocBOOOXIEHHMH OT YroJIOBHOM
orBeTcTBeHHOCTH (CcT. 75-78 YK P®), ycioBHO-TOCPOYHOM OCBOOOXKICHUH OT
oTObITHs HakazaHus (cT. 79 YK PO).

CocTaB npaBOHApPYILIEHUS — 3TO COBOKYMHOCTb MPENYCMOTPEHHBIX 3aKOHOM
OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB JICSTHUSA, KOTOPBIE XapaKTEpU3yIOT €ro
KaK MPOTUBONPABHOE JECSHUE U SBISIIOTCS OCHOBAaHMEM MPUBJICUCHUSA CyObEKTa
MPAaBOHAPYIIEHUS K FOPUINYECKON OTBETCTBEHHOCTH.

' VronosHsiii kozekc Poccmiickoit ®exmepaumn ot 13.06.1996 Ne 63-03 (pex. or 24.09.2022) // Cobpauue
3akoHogarenbcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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CrpykTypa npaBoHapyLICHUS:

- O0BEKT mpaBOHAPYIICHHS — OOUICCTBEHHBIE OTHOIICHHUS, Ha KOTOPHIC
HaIIPaBJICHO [TPABOHAPYIIEHUE U KOTOPBIM IIPUYMHEH BPEX.
- OObeKTHBHAs CTOpOHA TMPABOHAPYILIEHUS — COBOKYIHOCTh IPU3HAKOB,

OTIPENICIAIONIMX BHEIIHEE TMPOSBICHUE IPaBOHAPYIICHUS, a HWMEHHO JIeSTHUE,
NPUYMHEHHBIN BpEJl U IPUUMHHAS CBS3b MEXIY HUMU.

- CyOBeKT mpaBOHApPYIIEHHS — MPABOCIIOCOOHOE U JieecliocO0HOe (hr3ndyecKkoe
WIHM FOPUIMYECKOE JIUIO0 (OpraHu3aliys), COBEpIIaoliee MpaBoHapyIlIEeHUE.

- CyObeKkTuBHasE CTOpOHA MPaBOHAPYIICHUS! — IICUXUYECKOE OTHOILIEHUE JIHUIa
K COBEpIIAEMOMY IMPOTUBONPABHOMY [ESAHUID W €ro MOCIEICTBUSAM, KOTOPOE
KOHKPETHO TPOSBISETCA KakK I1€Jdb, MOTUB IPABOHAPYILIEHHUS M BHHA B €rO
COBEpIIICHHUN .

Jlnst Toro, 4toObl MNPUBIEYH JIUIO K IOPUANYECKOH OTBETCTBEHHOCTH,
00s13aTeIbHBIM  YCIIOBUEM SIBJISICTCSI YCTAHOBJIICHHE HAJIUYHS BCEX DJJIEMEHTOB
cocraBa mnpaBoHapyuieHus. [Ipy HEBO3MOXKHOCTH YCTaHOBJICHUS XOTsI Obl OJHOTO
U3 HUX, IPUBJICYCHHE JTUIIA K OPUIUUECKON OTBETCTBEHHOCTH HEBO3MOXKHO.

Bonpoc 3. HOpuaudeckas OTBETCTBEHHOCTb: IIOHSTHE, TPU3HAKH, LEIH,
PUHITUIIBL, QYHKITHH

IOpuanydeckast OTBETCTBEHHOCTh — 3TO Mepa TOCYJJapCTBEHHOTO TPUHYKICHUS,
IpUMEHMMAasi B OTHOIICHUU JIMIIA, COBEPIIMBIIEIO OOIIECTBEHHO OMAcHOE JIEesTHUE,
KOTOpasi BBIpAXKAETCS B HAJOXXCHUUM HA HEro ONPEACIICHHBIX HEraTUBHBIX
MOCJICICTBUMN (CAaHKIHM) KOMIIETEHTHBIMUA OpTaHaMHU.

[enbro 10pUINYECKON OTBETCTBEHHOCTH SIBIISICTCS:

- HaKa3zaHWe TMPABOHAPYIIUTENS MYTEM YCTAHOBJICHUS JUIi HETO CAHKIIMM
COpa3MEPHO TSHKECTH MPABOHAPYIIICHUS;

- IEPEBOCIUTAHUE TTPABOHAPYIIUTENS, OCYKJIESHHOTO TOCY1apCTBOM;

- npo(rITaKTHKA MPETOTBPAIIEHNUS] HOBBIX MPABOHAPYIIIEHUH KaK CO CTOPOHBI
JIM1Ia, X COBEPIIUBIIETO, TAK U CO CTOPOHBI JPYTHX JIUII;

- BOCCTaHOBJICHHE TIOJIOXKEHUSI M pEenyTaluy Jula, [OCTPAJaBIIEr0 OT
paBOHAPYIICHUS.

Ectp oTinMuMs OpUAMYECKOW OTBETCTBEHHOCTHM OT OPraHU3alMOHHOM,
MOJIMTUYECKON U JAPYTUX BUJIOB OTBETCTBEHHOCTU. 3/1€Ch OHA OLICHUBAET IMPOIILIOE,
SIBJISIICH OTBETCTBEHHOCTHIO 3a jieicTBHE (0€37eHCTBHE), KOTOPOE yKE CIYUUIIOCh U
yCTaHABJIMBAETCS 3a HAPYIICHUE HOPM 3aKOHOJIaTENILCTBA, a HE 32 UX BHITIOJTHEHUE.

[Ipu3HaKK IOPUIUIECKON OTBETCTBEHHOCTH:

- Hanuyue  (akra  mpaBOHAPYIICHWsS,  IOBJICKIIEE  HACTYIUICHUE
OTBETCTBEHHOCTH;

! Ceugepcknit A.A. IIpaBoBeJeHHE: METOIMYECKOE MOCOOME Ul CAMOCTOATEIBHON PabOThl GaKaTaBpOB OUHOM MU
3a04HOI (hopM OOyYeHHs Bcex HampapiieHHHd NoArotoBku / A.A. Ceumepckuii. — Bpsuck: U3n-Bo Bpsackuit TAY,
2019.-119c.
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- ouIHAIIbHBIHI Xapakrep Mep OCYXKICHHUS, [IPUMEHUMBIX K
IIPaBOHAPYLLIUTEIIO;

- HaJIMYMe HeOJAronpusATHBIX MOCIEACTBUI IJIs1 TpaBOHAPYLIUTEIS;

- XapakTep M O00bEeM JIMIIEHUH NPABOHAPYIIMTENS YCTaHABIMBAIOTCS B
CaHKLIMU IIPAaBOBOM HOPMBI;

- HCTIONIE30BAHME MEXaHH3MOB TOCYAPCTBEHHOIO IPHHYKICHHS .

I'ocynapcTBeHHOE NPUHYKACHUE — IPUMEHEHUE K IIPAaBOHAPYILIUTEIIO
rOCyIapCTBEHHO-IIPUHYIUTEIBHBIX MEp, KOTOPbIE YKa3aHbl B IIPABOBBIX HOPMAax, B
UX CaHKIUAX U PEaIu3yloTCA CIECLUAIU3UPOBAHHBIMU OpraHaMM B  XOZE
IIPaBOIIPUMEHUTENIBHON JIESATENBHOCTU. | O0CyJapCTBEHHO-TIPUHYIUTEIBHBIE MEpBI
MOXKHO pa3JeiIuTh Ha:

1. IIpaBOBOCCTaHOBUTENBHBIE MEpHI, KOTOpBbIE IIPUMEHSAIOTCS K
[IPAaBOHAPYILIUTEIAM C LEJIbI0 BOCCTAHOBICHUSA HAPYILIEHHOIO IIpaBa IIyTEM
OPUHYIUTEIBHOTO  B3bICKAHUS NPUYMHEHHBIX YOBITKOB, yIUIATBl  HEYCTOEK,
BO3JIO’KEHHSI 00S3aHHOCTH BOCCTAHOBUTDH HAPYILIEHHBIE MPaBa APYTUX JIAL U T.1.

2. KaparenpHble MEpBI, NPUMEHAEMBIE K IIPABOHAPYIIUTENSAM, KOTOPBIE
3aKJII0YAIOTCA B Mepax YIrOJIOBHOTO Haka3aHus (HalpuMmep, JIMIIEHUE CBOOOJBI,
aAMUHUCTPATUBHBINA IITpad, TUCIUILTMHAPHOE B3bICKAHUE U T. 1.).

HpI/IHHI/IHBI IOpPII[H‘IGCKOﬁ OTBCTCTBCHHOCTH

HaunmenoBanue Ero cymuocts
MPUHITUTIA
3aKOHHOCTb Ctporoe cobioieHre U pean3aius MpeITucaHuil MPaBOBBIX
HOpPM, @ UMEHHO BO3MOXHOCTb IMPHUBJICUEHUS K FOPUIUUECKON
OTBETCTBEHHOCTHU JOCTYyTHA TOJIBKO CHelHalIbHO-
YCTaHOBJICHHBIM OpTaHaM B CTPOTO OMpPEIEICHHOM 3aKOHOM
MOPsIKE.

CrpaBeIMBOCTh | YTOJIOBHYIO OTBETCTBEHHOCTh MOYKHO YCTAHABJIMBATH TOJIBKO
3a COBEPILICHUE ITPECTYILICHUM.

3aKOH, YCTaHaBJIMBAIOIUI OTBETCTBEHHOCTb WU
YCWIMBAIOIIMK €e, He umeeT oOpartHoW cuibl. Eciam Bpen,
NPUYMHEHHBIA HapyIIUTENIEeM, UMEET OOpaTHUMBIA XapakTep,
IOpUINYECKas OTBETCTBEHHOCTh JIOJDKHA OOECHEYHUTh €ro
BOCIIOJIHEHHE.

3a OAHO NPABOHAPYLICHHE BO3MOKHO NPHUMEHEHHUE TOJBKO
OJIHOTO HaKa3aHUs.

OTBETCTBEHHOCTh ~ HECET JIMLO, COBEPUIMBILEE JIAHHOE
[IPABOHAPYIICHUE.

Bun 1 Mepa Haka3aHUs 3aBUCST OT TSKECTH IIPABOHAPYILICHHUS.

' Ileuoe B.K. Teopus rocymapctBa u npasa: Yueonuk / B.K. Ileuoes, A.P. IlIsangeposa. — M.: TIpomereii, 2017. —
330 c.
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HeotBpatumocts | YcioBue 3(PGHEKTUBHOCTH HOPUANYECKON OTBETCTBEHHOCTH,

HACTYIUICHUS O3HAUYamwlllee, 4TO HU OJHO IPABOHAPYILIEHUE HE JOJDKHO
OCTaBaTbCsl HEPACKPBITBIM. be3 3aKOHHBIX OCHOBAHUW HUKTO
HE MOKET OBITh OCBOOOXKIEH OT OTBETCTBEHHOCTH.

Lenecoobpa3zHocTh |OTBETCTBEHHOCTh HACTYIAET HEOTBPATUMO, MOTOMY YTO €
MPUCYIIL 1e1eco00pa3HbIi XapakTep. Henomyctumo
OCBOOOKIEHHE IPABOHAPYIIUTENST OT OTBETCTBEHHOCTH 0€3
3aKOHHBIX Ha TO OCHOBaHUH.

NunuBunyanmmsarus | O0ecrieunBaeTCsl  BO3MOXXHOCTBIO — M30paHUs — Pa3IMIHBIX

HaKa3aHus CPEIICTB MpPaBOBOTO BO3ACHCTBUS C YYETOM Xapakrepa H
CTEIEHU 00111eCTBEHHON OIIaCHOCTH COBEPLIECHHOI'O
MPOTHUBOIIPABHOIO JesTHus, JUYHOCTHU BUHOBHOTO,

O6CT05IT€J'II)CTB, NpecaAyCMOTPCHHBIX 3dKOHOM B Ka4dYCCTBC
CMATYAOIMUX WUIH OTATYar0IUX OTBECTCTBCHHOCTD U IP.

Ot1BeTcTBEHHOCTh |OTBETCTBEHHOCTh MOKET HACTYNAaTh TOJBKO NpPU HAJIUYWU

3a BUHY JNIOKA3aHHOM BUHBI MPABOHAPYIIUTEINS,, KOTOpas O3HAYaeT
OCO3HAHHWE JIUIIOM MPOTUBONPABHOCTH CBOUX JEHUCTBUM U HX
NaJIbHEHUIINX OCJIEACTBUH.

Henonycrumocts |Hepomyctumo coderanue AByX M 00jiee BUAOB IOPUAUMYECKOM

YABOCHUSA OTBETCTBEHHOCTH 3a COBEPLICHHUE OAHOIO IPABOHAPYILECHUS.
OTBETCTBEHHOCTH |3a OJHO MPECTyIUICHHWE BUHOBHBI MOXET OBbITh HaKa3zaH
TOJIbKO OJUH Pas.

IOpunndeckas OTBETCTBEHHOCTh CBS3aHA, B OCHOBHOM, C JE€ATEIbHOCTHIO,
HAIPABJICHHOW HA OXpaHy rOCy/IapCTBa U BBITIOIHSCT CeAyomue QyHKIINH:

Haumenosaunue Ee cymHocts
byHKIIUN
Kaparenbnas [IpumeHeHne KOMIIETEHTHBIMM OpraHamMyd MEp Haka3aHus 3a

Bpell, IPUUMHEHHBIN TPAaBOHAPYIIUTEIIEM.

[IpeBenTuBHAass |Mepbpl Haka3aHUs NPABOHAPYILUUTENS SBISIETCS CPEACTBOM
(npenynpenuTenb- |OpeaynpekaeHuss  (IPEeBEHIMU)  COBEpPUIEHUS  HOBBIX
Has) paBOHAPYIICHUHN B OyayIlEM.

Bocrurarensnas |OmnepatuBHas Oopb0a C MpaBOHAPYUIUTENSIMH, a TaKkKe HX
CBOEBPEMEHHOE M HEOTBPATHMOE HaKa3aHWE CIOCOOCTBYIOT
MOBBIIICHUIO YPOBHS OTBETCTBEHHOCTH W JUCHHUIUIMHBI
rpaXJaH, YKPEIUIEHUI0 3aKOHHOCTM U IMPaBONOpsSAKa B
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00I1IECTBE.

Opranusyromas | OnuUeTrBopseT caMO CYIIECTBOBAHME W HEOTBPATUMOCTH
(peryisiTUBHAsl) |BO3JEUCTBHS OCYIapCTBEHHBIX CTPYKTYp ITyTEM HaKa3aHUs.
B cBA3M c pasBUTHEM IIPaBOBOTO

3dKOHOIATCIIbCTBA YBCIMYNUBACTCA

KOJIMYECTBO BHUJOB HOPUINYECKONH OTBETCTBEHHOCTH, KOTOPBIC KIACCH(PHUIIUPYIOTCS
. o1
10 UX OTPACJIEBOM MPUHAJICKHOCTH. VX pa3aesnstoT no BugaM NpaBOHAPYIICHUMN .

Bonpoc 4. OcHOBHbIE BHU[IbI IOPUIUYECKON OTBETCTBEHHOCTU. (OCHOBaHUSA
BO3JIOKECHUS IOPUIUIECKON OTBETCTBEHHOCTH U OOCTOSITENHCTBA, HCKIIOYAIOIINE €€.
OcHoBaHUsI OCBOOOXAEHUS OT FOPUINYECKON OTBETCTBEHHOCTH

Bu bl OpuIn4eCKON OTBETCTBEHHOCTH

Bun [Iprunna CyObeKT HaNOXKEHUS ®opmbl
OTBETCTBEHHOCTH HACTYIUJICHUS OTBETCTBEHHOCTH peanuzanuu
OTBETCTBEHHOCTH OTBETCTBEHHOCTHU
MarepuanbHas VYiep6, AJIMUHHCTpaLusI [rpad
NPUYNHEHHbIN MpEANPUATHUSA,
NPEANPUATHUIO, YUPEKICHHUS,
YUPEKICHHUIO, OpraHu3aluu
OpraHu3aluy;
HucunminHapHas CogepiieHue Y0IHOMOYEHHOE Ha 3ameyaHue,
JUCHUTUIMHAPHBIX TO JIULO BBITOBOP,
MIPOCTYIMKOB: YBOJIbHEHHE
HapylIeHue
TPYAOBOMH,
y4eOHOM, BOMHCKOM
U CIIyKeOHOM
JUCHUTIUINHBI
I'paxxnancko- Hapymenune Cyn, [TonHoe
MpaBoBast JIOTOBOPHBIX aAMUHUCTPATUBHBII BO3MEUICHUE
0053aTENHCTB opraH yOBITKOB
MMYIIECTBEHHOTO
Xapakrepa

' [lewoes B.K. Teopus rocynapctsa u npapa: Yuebuuk / B.K. Lleuoes, A.P. IlIBaneposa. — M.: ITpomereii, 2017. —
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AJIMUHHCTpaTHUBHAS

CogepiieHue
aJIMMHHUCTPaTHB-
HBIX IPOCTYIIKOB

AJIMMUHUCTpaTUBHbIE
KOMUCCHH, CYyJIbl,
OpraHbl BHYTPEHHUX
JIeJ1, TAMO>KCHHBIE
OpraHsbl U T.J.

[Ipenymnpexaenue,
mrpad,
aIMUHUCTPATHUB-
HBIU ITpad,
KOH(HUCKAITHS,
JIUIICHUE
CIIEUATILHOTO
TpaBa,
aMUHUCTPATHUB-
HBINA apecT,
aIMUHUCTPATUBHOE
BBIJIBOPCHUE 3a
TIpeICIIbI
Poccuiickon
Oenepannu,
TYCKBanuuKamms,
aIMUHUCTPATUBHOE
MIPHUOCTAHOBJICHUE
JIEeSITEILHOCTH,
o0s13aTeNIbHBIC
pabdoTHI,
aIMUHUCTPATHUB-
HBIN 3ampeT Ha
MOCEIICHUE MECT
MPOBEICHUS
oHUIaTBEHBIX
CIIOPTHUBHBIX
COPEBHOBAHUU B
JTHA WX TPOBEICHUS

YrososHasg

CogepieHue
IpeCTYIICHUS

Cyn

[Tpad,
JIMIIICHUE TTpaBa
3aHUMAaTh
ONpeEICHHbIC
JTOJ>KHOCTH WIIH
3aHUMAaTbhCS
OIPEICIIEHHOMN
NESITEIbHOCTHIO,
JIUIIIEHUE CIICIHU-
aJIbHOTO,
BOMHCKOT'O WJIH
IIOYETHOT'O 3BaAHMS,
KJIACCHOT'O YMHA U

rOCyJ1apCTBEHHBIX

93



Harpas,
o0s13aTeNbHBIC U
UCTIPaBUTEIIHHBIC

paboThI,
OTpaHUYCHHE U
JUIICHUH, apeCT U

Ap.

HpI/I HaJIM4YUKU OHNPCACIICHHBIX CMATdaromux 00CTOSITEILCTB BHHOBHOE JHUI0

MOXET ObITh

IIOJJHOCTBIO HJIIM YaCTHYHO OCBO60)KI[€HO oT IOpI/II[I/I‘lCCKOI\/'I

OTBCTCTBCHHOCTH. OI[H&KO 9TO HC O3HA4YacCT, 4YTO B PC3YJILTATC HO,ZLO6HOFO aKTa
COBCPIICHHOC ACAHUC ICPCCTACT OBITH IMPOTHUBOIIPABHBIM 1 O6H_I€CTBCHHO OITaCHBIM.

Cy1ecTByOT

OTBETCTBEHHOCTh. OHH CBSI3aHBI

06CTOHT€HBCTB3,

HCKIIIOYaromme HOPUIHYCCKYTO

C OCOOEHHOCTSIMU OOCTaHOBKH, YCIOBUSMH

Y OCHOBAHUSIMU COBEPIICHUS IPABOHAPYILLICHUH.

OO0cToATENLCTBA, OCBOOOKIAIOIIHE OT
IOPUINIECKON OTBETCTBEHHOCTH U
HaKa3aHHUs

OO0CTOSATENLCTBA, HCKITFOUAIOIIINE
IOpUJINYECKYI0 OTBETCTBEHHOCTh

- lobpoBonbHOE
BHHOBHOT'O JIMIIA.
- IIpumupenue nuua, COBEPIIUBIIETO
BUHOBHOE JICSTHUE, C TTIOTEPIEBILIUM.

- I3meHeHue 00CTaHOBKH,
BCIICJICTBHE KOTOPOM  JIMIIO  WJIU
COBEpPIIICHHOE UM JCsSHUE TepecTaln
OBITH OOIIECTBEHHO OMACHBIMH.

- I3meHeHune cpoKoB JaBHOCTH.

- Ucteuenue CpPOKOB JTABHOCTH
O0OBHUHHUTEIILHOTO MIPHUTOBOPA.

-Y CIIOBHO-JIOCPOYHOE OCBOOOXKICHUE

packasiHue

BUHOBHOIO JIAI[Aa OT OTOBIBAHUA
HaKa3aHUs.
- 3ameHa HE OTOBITOM 4acTH

HaKa3aHusa 00j1ee MATKUM BUJIOM.

- OcBOOOXIEHNE OT Haka3zaHui B
CBSI3H C OOJIE3HBIO JIMIIA.

- OcBOOOXKIEHME OT HaKa3aHus B
CBSI3U C  OTCPOYKOM  OTOBIBAaHUSA
HaKa3aHUs OEpPEeMEHHBIM >KCHIIMHAM
Y JKEHIIIMHAM, UMEIOIIUM MaJIOJEeTHUX
JICTEH.

- Bo3pacT npuBiieueHHs BAHOBHOTO JIMIIA: K
YTOJIOBHOM OTBETCTBEHHOCTH IMPHUBIICKAIOTCS
maua ¢ 16 ner, a mo psagy NpecTyIsieHud —
c 14 gmer; K aIMHUHUCTPaTUBHOU H
JTUCHUTIUITMHAPHOM OTBETCTBEHHOCTHU
¢ 16 net; rpaxkpanckoii — ¢ 18 mer.

- Heo6xoaumas o6opoHa.

- [TpuunHeHue Bpea npu 3aJep>KaHuu JIUIA,
COBEPIIUBIIETO MPECTYIICHHUE.

- Kpaiinass  HeoOXOIMMOCTh:  YCTpaHCHHE
OMACHOCTH, HEIMOCPEJICTBEHHO YTpOKaroIiei
JUYHOCTH U TIpaBaM JAHHOTO JIUIA, €CJIA ATa
OMacHOCTh HE MOXET OBbITh YCTpaHEHa
JPYTUMH CPEJICTBAMU.

- Guznueckoe W (WIM)  TICUXHUYECKOE
NPUHYXACHUE, KOrjJa JIMIO0 HE MOTJO
PYKOBOJUTH CBOUMU TEHCTBUSIMHU
(6e3nericTBuEM).

- OOOCHOBaHHBI PUCK IS JOCTHKEHUS
0OIIIECTBEHHO MOJIC3HOM I1IEJIH.

- UcnonHeHue mpukasza uiu paciopsHKeHUsI.

- HeBMeHsieMOCTh  JIMIIa,  COBEPIIMUBIIETO
JIeSTHHUE.
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Bonpoc 5. Kpurepun wu dakropbl >QQPEKTUBHOCTH NPUMEHEHHUS MEP
FOPUIMYECKON OTBETCTBEHHOCTH

HestenbHOCTh B cdepe OTHOIICHUN IOPUIUYECKON OTBETCTBEHHOCTH Kak
BCSIKasi CO3HaTEIbHAs JEATEIbHOCTh MOXET OBITh Oosiee win MeHee 3(P(HEKTUBHOM:
1eNib JO0JKHA OBITh JOCTUTHYTA C HAaUMEHBIIMMH COIMAIbHBIMUA H3JEPKKAMU U
HauOOJBIINUM OKUJAEMBIM, MJIAHUPYEMBIM PE3YJIbTAaTOM.

[Mpuniun  3¢GGEKTUBHOCTH  MPOSBIAETCA yXKE MpU  3aKOHOAATEIHLHOM
OTpeJICTICHUN MPABOHAPYIIEHUS, COOTBETCTBYIOUIETO BUJA U MEPHI IOPUINYECKOM
OTBETCTBEHHOCTM 3a €ro coBepiieHue. [Ipm 5TOM 3aKOHOHATENIbHBIE OPTaHbI
Poccuiickoii deneparuun U cyobekToB PD yuWMTHIBAIOT 3HAYUTENBHBIA KOMILIEKC
(GakTOpoB (PKOHOMHUYECKHUX, MOJUTUYECKUX, JYXOBHBIX, MPABOBBIX U Jp.) MpHU
YCTAHOBJICHUM MPABOHAPYIICHUN U MEP IOPUIUYECKON OTBETCTBEHHOCTH, UCXOISI U3
TEX 1eJIel, KOTOpPbIE OHU CTaBSAT MPU U3JAHUM 3aKOHA, U BOILIONIAsl B HOPMaX 3aKOHA
0O0I1IeTIPaBOBBIEC U CHIEIUATIbHBIC TPUHIIUIBI OPUANUYECKON OTBETCTBEHHOCTH.

D@ heKTUBHOCTh IOPUIUYECKON OTBETCTBEHHOCTH 3aBUCUT OT KayecTBa
3aKOHOJATEIbCTBA, PETYJIUPYIOIIETO OTHOIIEHHUS, CBA3aHHbBIE C MPABOHAPYILICHUSIMU
U HaJJIeXKallle OTBETCTBEHHOCTHIO. 3aKOH MPU3BaH aJIeKBAaTHO OTPa)KaTh peaibHOE
COCTOSIHME W OOLIECTBEHHBbIE MOTPEOHOCTU B cepe peryJMpoBaHUsl JAHHOTO BHJA
OOIIIECTBEHHBIX OTHOIICHHH.

HeiictBue npuHnuna d>PEGEeKTUBHOCTH IOPUAMYECKON  OTBETCTBEHHOCTH
IPOJIOKAETCA M Ha ATale peaiu3allid 3aKOoHa, HA BCEX CTaAusX HOPHUINYECKOMN
OTBETCTBEHHOCTH.

JIaHHBIN TPUHLKII 03HAYAET BO3MOYKHOCTD MPHUBIICUCHHS IPABOHAPYILIUTEIS K
OTBETCTBEHHOCTH B TEUECHHE CPOKA JABHOCTH, T.€. IEPUOJA BPEMEHHU, HE CIIUIIKOM
OTJIaJICHHOTO OT (haKTa MPaBOHAPYIIICHHUS.

O} exkTUBHOCTh IOPUANIECKON OTBETCTBEHHOCTH HAMPSAMYIO 3aBHCHT OT
CUCTEMHOCTH B pean3ali €€ IPUHIUIIOB.

Ha s> pexTuBHOCTS TPUMEHEHUSI MEP IOPUANYECKON OTBETCTBEHHOCTH BIIUSIET
HEJIbI  psifi  TOJIOKUTENBbHBIX W HETaTUBHBIX  (PAKTOPOB:  MaTepHUATILHO-
SKOHOMHMYECKUX,  MOJUTHYECKHX,  COLUUAIBHBIX, JYXOBHBIX,  KYJbTYPHBIX,
NICUXOJIOTUYECKUX, OPraHU3alMOHHO-YIIPABICHUYECKUX, HAJJISKAIIUA  yYpPOBEHb
PABOBOM KYyJbTYPhl JIOJDKHOCTHBIX JIMI, HACEJICHUs, COOJIOJIEHUE MPUHIIUIIOB
KOHCTUTYIIMOHHOCTH, 3aKOHHOCTH B JIESITEIbHOCTH CYJOB, KOMIIETEHTHBIX OpPraHOB,
UX JOJDKHOCTHBIX JIUI, MPEOJOJICHUE MPABOBOTO HUTWIIM3Ma U IIPOU3BOJIA BIIACTEM.
ba3oBeiMU KpUTEpHUSMHU, CBHUIETEILCTBYIOMUMU 00 3(()EKTUBHOCTH YTrOJIOBHOTO
HAKa3aHUs, BBICTYMAIOT yYMEHBIICHHE OOIIETr0 4YKClia MPECTYIUICHUWA W CHIDKCHHE
YPOBHS PELUIMBA MPECTYILICHUI.

BcnomorarenbapiMu KputepusiMu 3(OPEKTUBHOCTH SBIISTFOTCS OJTHOBPEMEHHOE
CHIKEHHME YHCJIa MPECTYNHUKOB, COBEPUIMBIIUX MPECTYIUICHUE NPU PELUIUBE
MPECTYIUICHUHN U BOEPBBIE OCYKJCHHBIX, CHUKEHUE B CTPYKTYpPE MPECTYIMHOCTH 107U
0Cc000 TSIKKUX U TSHKKUX MPECTYIUICHUH.
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Bomnpoc 6. HpIe MEPBI TOCY TAPCTBEHHOTO NIPUHYKIACHHUS

IOpuanyeckas OTBETCTBEHHOCTh BBICTYNAET BaXKHBIM, HO JIMIIb OJHUM W3
BUJIOB TOCYAAPCTBEHHOIO MPUHYXICHHUS.

Hapsiay ¢ Hell BujaMu rocyJapCTBEHHOTO MPUHYXACHUS PU3HAIOTCS:

1) Mmepsl npeaynpexaCHuUs;

2) Mephbl IIpeceueHus;

3) MephbI 3aIUTHI.

OTH Mepbl CXOXHU C IOPUAMYECKON OTBETCTBEHHOCTHIO, HO OTJIMYAIOTCS
CHOCOOOM peajn3aluy, HaIpaBIEHHOCTbIO, CPEICTBAMHU BO3JEHCTBUS U HHBIM
YIPOUIEHHBIM MEXaHU3MOM BO3CHCTBUS.

Mepsl npeaynpexaeHuss HOCIT —NPpOGUIAKTHISCKHH H  00ecTeunTeIbHbIN
XapakTep, MPUMEHSIOTCS C LEJIbI0 IPEAYIPEXIECHNUS BO3MOXKHBIX PABOHAPYILIECHH B
OyayuieM 50O HCMONB3YIOTCS ISl oOecreueHus: Oe30MacHOCTH MPU CTUXUUHBIX
OelCTBUAX, aBapHsiIX, HECUACTHBIX Clyyasx (MpoBepKa JOKYMEHTOB, MpEKpalieHue
aM00 OrpaHUYEHHE [BWKEHUS TPaHCIOpPTa M MEIIEX0J0B MPU BO3HUKHOBEHHH
Yrpo3bl 6e30MaCHOCTH, 3aIpeT Ha BbIC3 H3 KAPAHTHHHOMN 30HBI H T.1.) .

Mepsbl 1npecedeHus IPUMEHSIOTCS JJii NPEeKpalleHuss B MPUHYIAUTEIbHOM
NOpSAJIKE TMPOTUBOMPABHBIX JCHCTBUH W TPENOTBpAIICHHS HMX HETraTUBHBIX
nocienctBuii. OHU  TPUMEHSIOTCS  TOJABKO TPU  HamMyuu  (akra  yxe
npaBoHapylIeHUs: (MpUBOJ M OQUIMATIBHOE NPEIOCTEPEKEHUE JHUIa 3a €ro
aHTHOOILIECTBEHHOE IOBEJCHUE, HE BJIEKYLIEe IOPUINYECKON OTBETCTBEHHOCTH;
U3BATHE HMYLIECTBA, €CJIIM HET pa3pelleHus Ha Hero (medareid, NITamIoB,
OTHECTPEJIBHOTO  OpYXHS, paguoNepe]aTYMKOB M T.A.); aAMUHUCTPATHBHOE
3a/epKaHue (MpeceyeHne aJIMUHUCTPAaTUBHO-IIPABOBBIX HApyLIEHUH, COCTABIICHHE
IPOTOKOJIA U T.J.); apecT OAHKOBCKHUX CUETOB, Oaraxa).

Mepsbl 3amuThl (IPaBO-BOCCTAHOBUTEIBHBIE MEPHI) — 3TO NPHHYIUTEIbHAsS
NEeSATENbHOCTh TOCYJAAPCTBEHHBIX OpPraHOB, HAIpaBJI€HHAs Ha OCYLIECTBICHHUE
HapyLIEHHOTO IpaBa, Ha OOECNeYeHUE HCIOIHEHUS HEOOXOAMMOM OPUANYECKON
o0s3aHHOCTH. B oTiMuMe OT Mep IOPHUINYECKONW OTBETCTBEHHOCTH, MEphI 3allUThI
HACTYMAIOT HE TOJIBKO B CBSI3U € (PAKTOM MpaBOHAPYILIEHUS, HO U B CUITy OOBEKTUBHO
IPOTUBOIIPABHOTO JIeCTBUS (Hampumep: yiepO, NPUYUHEHHBI HCTOYHUKOM
MOBBIIIEHHON OMACHOCTH), a B PsI/Ie CIy4aeB U MPU OTCYTCTBUHM MPOTUBOIPABHOCTH
BOOOIIE — BO3MEIIICHHE Bpe/la, TOHECEHHOTO MPU CIHACEHUU UMYIIECTBA; B3bICKAHHE
KOMIICHCAIIUOHHBIX ~CyMM TIpU  KOMaHAMPOBKAaX;  yAEpXkKaHHE  OIIHUOOYHO
BBIIJIAYEHHBIX PAOOTHUKY CYMM H T.1.

PasrpaHnyeHue  IOpUIMYECKONM  OTBETCTBEHHOCTM M HMHBIX  BHJIOB
roCy/1apCTBEHHOI'O MPUHYKICHHS BaXHO, TIOTOMY YTO IO3BOJIIET BHIOpATh Haubosee
nenecoodpasHoe U 3P(HEKTUBHOE CPEICTBO T'OCYIAPCTBEHHOI'O pPearupoBaHUs IS
3aIUTHl THTEPECOB JUYHOCTH, TOCYAAPCTBA, OOIECTBA.

! Boponnos I'.A. IlpaBoBeeHue aist OakaiaBpuata HEIOPUAMYECKUX crieuaibHocTei By3oB Poccun / I'.A. BopoH1oB.
— Wzn. 3-e, nepepad. u pomn. — Pocros w//l: ®ennkce, 2012. — 395 c.
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3aKIIr0uYeHuE

ITo cBoemy coaepkaHUIO HOPUAMYECKAs OTBETCTBEHHOCTh BBICTYIA€T B BUJIC
INPUMEHEHHUSI K JIMIY Mep TOCYydapCTBEHHO-IIPUHYIUTEIBHOIO BO3JACHCTBHUS,
npeAcCTaBisieT CcoO0OM mpeTeprneBaHue HEOJArONMpPUSTHBIX  MOCIEICTBUN IS
HapymuTesst  (OTpUlIATeNbHBIE  TOCJICACTBUS B BUJE JIMIICHUW  JIMYHOTO,
MMYIIECTBEHHOI'O MJIM OPraHM3allMOHHOIO XapaKTepa, OrpaHuYeHU B I0JIb30BaHUU
CyOBbEKTUBHBIMU IpaBaMH), KOTOpPbIE MOTYT OBITh CaMbIMHU pa3JIUYHBIMU B
3aBUCUMOCTH OT TSDKECTH MPABOHAPYUIEHUS U KOTOPBIE OH JOJDKEH MPUHUMAThH KaK
OTBETHYIO PEaKIMIO TOCYIapCTBa M OOIIEeCTBa HA €ro JSSHUS, CO00pa3ys C HEl CBOE
IaJIbHEUIIIEE MTOBEICHHUE.
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Tema Ne 7. [IpaBoBOM cTaTyC JIMYHOCTH

Bomnpocsr:

1. CooTHOlIEHWE TIpaBa, JUYHOCTH U rocyjapcrBa. IIpaBoBoil craTyc
JIMYHOCTH.

2. IIpaBa 1 cBOOO/IbI UETIOBEKA U IPAXKIAHMHA: MTOHSATUE U KIacCUpUKAIIHSI.

3. O0si3aHHOCTH TpaxaaHuHa. [‘apaHTUM NpaB dYelOBEKa U TpaxAaHUHA:
NOHSTHE, BUJIBIL.

4. Hapymienne paBeHCTBa MpaB M CcBOOOJ YEIOBEKa U TpakJIaHUHA.
MexaHu3Mbl MEXTYHAPOIHOM 3alTUTHI IPaB U CBOOO/T YEIIOBEKA.

5. MexayHapoJlHOE COTPYJHUYECTBO B OOJACTH 3alllUTHl MPaB U CBOOOJ
YEeJI0OBEKAa U IPaKJaHUHA.

6. [IpaBa 1 cBOOO B UETIOBEKA U TpakaaHuHa B Poccuiickoit denepanun.
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BBenenune

[IpaBoBOE MOJOKEHHE YENOBEKAa W Tpa)KAaHMHA B OOLIECTBE ONpEIesieTcs
IOPUJINYECKHU 3aKPETNICHHOM CUCTEMOM TpaB, CBOOO U 00s3aHHOCTEN, KOTOPHIMU OH
HaJEJIIeTCsl KaK CyObEeKT MPaBOOTHOIIEHUH, BO3HUKAIOIINX B MPOIECCE peaTu3aliu
HOPM pa3JIUYHBIX OTpacieil mpasa.

[IpaBa u cBOOOMBI JUYHOCTH 3akperieHbl B Kouctutynum Poccuiickoi
@enepauuyu MU TrapaHTUPYIOTCS KaXJIOMYy B paBHOM crerneHd. B ciydae
HEJO0CTaTOYHOW OCBEIOMJICHHOCTH M HE3HAHMs TpakJaHaMu CBOUX IpaB, CBOOOI U
00s13aHHOCTE, OHM HE MOTYT YYBCTBOBAaTh Ce€0S TOJHOMPABHBIMU YJICHAMH
o0IecTBa M, COOTBETCTBEHHO, HE MOTYT IOJHOIICHHO KUTh U PEaU30BhIBATH CBOU
WHTEPECHI U BO3MOXKHOCTH.

[TonsiTiss mpaBa W JTUYHOCTH CBS3aHBI MEXAY COOOW uepe3 ompeneicHue
IIPABOBOTO CTAaTyca JIMYHOCTHU. [IpaBOBOM CTAaTyC — COBOKYNHOCTh 3aKOHOAATEIBHO
OTIPEICTICHHBIX MPaB M O0S3aHHOCTEH CYOBEKTOB, MO3BOJSIONIUX WM TIOJHOIICHHO
peanu30BbIBaTh PA3IMYHbBIE POJIU B OOLIECTBE.

[IpaBoBOM CTAaTyC CIyWAT OCHOBOIIOJIATAIOIIMM 3JIEMEHTOM HOPUIUYECKHU
3aKpEIJICHHOT0 TIOJIOKEHUS JIMYHOCTU B OOIIECTBE W SIBJIACTCS TapaHTOM BBICIIEH
[IEHHOCTH IMpaB M CBOOOJ, a Takxke uX oOs3arenbHOro cobmoaeHus. Haubonee
aKTyaJbHBIMH SIBJISIIOTCS PACCYXKJIEHUS U HCCIEAOBaHUS B 00JACTH OCOOEHHOCTEH,
CTPYKTYpbl W BHJOB IIPaBOBOrO CTaTyca JMYHOCTH B IIPAaBOBOM TOCYAapCTBE,
IIOCKOJIBKY BBICIIAsl LIEHHOCTH IIPAaB YEJIOBEKA 3aKJIKOYaeTCs B BBIPAXKECHUU €TI0
CBOOO/IbI, B MpEIHA3HAYCHUH BBICTYMATh OTPAHUYUTENIEM BCEBJIACTUS TOCYIapCTBa,
IPEISITCTBOBATh IMPOU3BOJIYy TOCYJAApPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIHII,
HE0OOCHOBAaHHOMY BTOP)KEHHIO TOCYAapCTBa B MPE/IEibl JUYHONU CBOOOIBI UETIOBEKA.

Bonpoc 1. CooTHOomeHune npasa, JMYHOCTU U rocyaapcrsa. [IpaBoBou cratyc
JUYHOCTH

[IpoGnema cOOTHOIIEHUS TOCyAapcTBa, MpaBa M JMYHOCTH B TOW WU HWHOU
CTEIIEHH MPUCYTCTBYET B TPYJAAX MBICIHUTENECH Pa3IMYHBIX BPEMEH U MOKOJICHUM.
OCHOBBIBasICb Ha COOCTBEHHBIX YOEKIEHHUSX M HAYUYHBIX [OKa3aHHBIX B3TJISIAX
(;Tmbepanbl, 1eMOKPATHI, AHAPXUCTHI), XapaKTEP B3aUMOOTHOIIEHUN MEXKIY MPaBOM,
JIMYHOCTBIO U TOCYJApCTBOM OIPENEIISIETCA C Pa3HbIX TOYEK 3pEHUS, IIPUHHUMAs BO
BHUMAHHE OIPE/IC/ICHHBIC HCTOPUIECKUE CUTYALHH U (AKTHI .

Hctoprudeckuil ONbIT CBUAETEIBCTBYET, YTO II0 CBOCH CYTH TOCYIApCTBO
SBJISICTCSI TIOCPETHUKOM MEXKIYy HacelleHHeM M obmiecTBoM. B xapakTep moBeaeHUs
aroJed U oOuIecTBa roCyAapCTBO BMEIIMBAETCS MOCPEACTBOM YCTAHOBJIEHUSI HOPM
MOBEJCHUS, 32 HAPYLICHUE KOTOPBIX  MPEAyCMaTpUBACTCS  IOPUAMYECKAs
OTBETCTBEHHOCTh. Takum o0O0pa3oM, 1O CBOEM CYUIHOCTH MPUHUMAECMBIC
roCyapCTBOM MEpbl OJHOBPEMEHHO HOCAT Pa3peIIUTEIbHO OrPaHUYUTEIbHbBIN
Xapakrep.

' Menexun A.B. Teopus rocynapcrsa u npasa: yueOnuk / A.B. Menexun. — M.: Mapker JIC kopropeiius, 2007. —
633 c.
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[To cBoeMy mpenHa3HAuUEHUIO MPaABO, GOPMYIUPYEMOE TOCYAAPCTBOM, JTOJIKHO
HOCUTH TMPAKTUYECKUM XapakTep W OTpakaTb MCTUHHBIE MHTEpEChl OOIIeCTBa.
[ToaToMy B mHTEpecax cBOeil 0e30MacHOCTHM OOUIECTBO B 00S3aTEbHOM MOPSIKE
JODKHO HMETh TPEAYCMOTPEHHBIE B 3aKOHOAATENFHOM TIOPSAKE 3alllUTHBIC
npeaynpeanTenbHO-TIPeceKaTeIbHbIC MEpBI IOPUINYECKOTO BO3/ICHCTBHS,
SABJIAIOLUECS JIESTUTUMHON (POPMOI IPUHYKICHMUSL.

[IpaBo, sBHAsACH OTpPaKEHUEM peaJuid KU3HU, HAXOAUTCA (M JIOJIKHO
HaXOAMUTbCA) B IOCTOSHHOM JUHAMHYHOM pa3BUTUU. ['0CyaapcTBO MOCpPEACTBOM
nporecca HOPMOTBOPUYECTBA OTCIIEKNUBAET TEHACHIUN, IPOUCXOASIINX B OOIIECTBE U
OpUHKMMas BO BHHUMaHHE HMHTEpPEChl OOIIECTBA, JIMYHOCTH U CBOM COOCTBEHHBIE,
JieNiaeT uX 00s3aTeIbHBIMU.

Kpome Toro, rocynapctBo B JIMIIE ONPENEICHHOIO Kpyra JIMIl U CTPYKTYp
00s3aHO B cClly4ae HEOOXOAMMOCTH NPUHUMATh OTPAaHUYHUTEIbHBIE MEpHI,
HampaBlIeHHbIC HA OXpaHy OOIIECTBEHHOIO MOpsAKa U o0ecredeHrne o0IeCTBEHHON
0€30MacHOCTH.

B peanpHOCTH M100BIE BUIBI MPAaB U CBOOOJ JOJKHBI UMETh 3aKOHOAATEIHHO
NpeIyCMOTPEHHbIE TPaHWIBI M TpEAeNbl, KOTOpble TMPUMEHSIOTCS B CTPOTO
YCTaHOBJICHHBIX CIy4yasX WM MpH 005I3aTEIBHOM COONIOACHUH MPEIyCMOTPEHHBIX
OPOLEAYPHBIX BONPOCOB. OJTO BBITEKAET M3 CAMOM CYLIHOCTM IpaBa Kak
€CTECTBEHHOI'0, TaK U MO3UTHBHOro. KpoMme TOro, cieayer MCXOIuTh U3 TOTO, YTO
TOJIBKO TOCYJapCTBO YIOJHOMOYEHO CO3[aBaTh 0OsA3aTeNbHBIE ISl MCIOJIHEHMS
IpaBUjia MOBEJEHUS B MHTEpecax oOLIecTBa M €ro rpaxkJaH, BeAb OCHOBHBIM U
IJIaBHBIM NpeHA3HAYE€HUEM BJIACTHU SIBIISIETCS CIIy>)KEHHUE UX UHTEPECAM.

OZHOBPEMEHHO TOCYJIapcTBO  00s3aHO NPEJOCTaBUTh TpaKAaHaM U
OpraHM3alysIM peajbHyI0 BO3MOKHOCTH OCHOPUTH 3aKOHHOCTh NPUMEHSEMBIX B
OTHOIIICHWU HUX OTPAaHUYUTENBHBIX MEp MOCPEACTBOM OOpAIEHUS B HAllMOHAIBHBIC
(rocygapcTBEHHBIE WM OOIIECTBEHHBIC) U MEXAYHApOJHbIC CIEIUAIU3HUPOBAHHBIC
OpraHu3aIiy.

PaccmaTpuBast TMYHOCTH B TPABOBOM CUCTEME TOCYJapCTBa CTOMT OTMETHTD €€
OPUOPUTET W IEHTpajbHOE mMonokeHne. OHa BBICTYNAET B KaueCTBE Pa3IMYHBIX
CyOBEKTOB: TpaKIaHWHA, CyOBEKTa IMpaBa W MPABOOTHOIICHWH, HOCUTENS MpaB U
00s13aHHOCTEM, CBOOOABI M OTBETCTBEHHOCTH, IPABOCO3HAHUS, JEECIOCOOHOCTH,
COLMATILHOTO ¥ IPaBOBOro craryca'. KOpuamueckue npeanucanus, 3aKperuicHHbIC B
3aKOHO/ATEIbCTBE, BCEI/la apPECOBaHbl JINYHOCTH, OT IOBEJIEHUS KOTOPOH, B CBOIO
ouepellb, 3aBUCUT COCTOSHUE IPABOMNOPSAKA, YPOBEHb IMPABOBOM KyJIbTYpPhI
obmectBa. OHa gBisIeTCsl 0OBEKTOM CyAeOHOW M WHOM MpaBOBOM 3amuThl. Ha Hei
3aMBIKAIOTCS IPAKTUYECKH BCE IPABOBBIC SBJICHUS, OPUEHTHPOBAHBI pa3IHuYHbIC
IPaBOOTHOIICHUS U ITPOLIECCHI.

[IpaBoBOe mONOKEHUE JIMYHOCTH B OOIIECTBE MOXKET OBITH (HOpMaIbHBIM
(MpoJeKIapupOBaHHBIM TOJBKO B JIOKYMEHTax, AaX€ HUMEIONINX HAaWBBICIIYIO
IOPUIUYECKYIO CHITY) U PEaJIbHBIM.

' Biacenko H.A. Teopust rocynapcTBa u npaBa: yueoHuk / H.A. Bnacenko; MH-T 3akoHOJaTEIHCTBA M CPABHUTEIILHOTO
npasoBeneHus npu IIpasurensctse Poccuiickoit denepauuu. — 2-e uza. — M.: Ilpocnexkr, 2011. — 413 c.
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Ucropust popMupoBaHUS CUCTEMBI TPaB, CBOOOJ U OOSI3aHHOCTEH JIMYHOCTH
(TpaxaaHuHa, YeJI0BEKa) UMEET MHOTOBEKOBBIC KOPHU U OUYEHb NMOyuuTelbHA. CTaThs
1 Beeobmeit gexnaparuu mpas uenoBeka (1948)' rmacur: «Bce T0QM pOXKIAIOTCS
CBOOO/IHBIMH Y PaBHBIMHU B CBOEM JIOCTOMHCTBE U IIPaBax».

B nacrosiee BpeMsi mpaBoOBOM cTaTyc udeiioBeka B Poccum paccMarpuBaercs
KaK, CBOEro poja, Mokaszareilb I'yMaHW3Ma OOIleCTBa, €ro COLMAIBLHOIO CTPOs U
SIBIISICTCS KPUTEPUEM OLICHKH AeiCTBHIT FOCYIaPCTBEHHOMN BIACTH H €€ OPTaHOB .

CBsi3p MEXIy JIMYHOCTBIO M TOCYAapCTBOM TPOSIBISETCA BO B3aWUMHOM
BO3JICHCTBUM, TpaBax U OOS3aHHOCTAX. BiusgHME JHUYHOCTM HaA TOCYIapCTBO
MPOSBIISIETCS] KAK B KOCBEHHBIX (hOpMax, yepe3 MHCTUTYTHI TPAXIAHCKOTO OOIIEeCTBa,
TaK U HEOCPEACTBEHHO.

JleMOKkpaTHuecKoe IPaBOBOE TOCYIAapCTBO, MCXOJsl W3 IPUHIMIIA PABEHCTBA,
JIOJKHO 3aKPEIUIsiTh HE TOJBKO PaBHbBIC MPaBa, HO U PaBHbIE 00S3aHHOCTH.

['ocymapcTBO TpU3BaHO 0OECTICUUTHh HE TOJIBKO MPABOBYIO, HO U COIUATBHYIO
3allUIIEHHOCTh JUYHOCTH. MMeeTcss B BuIy oOecmedeHue XOTs Obl MUHHMYyMa
COITMAILHBIX OJlar, HEOOXOIUMBIX JJIsI HOPMaJIbHOTO CYIIECTBOBAHUS JUYHOCTH.
[Tocennee MMeEeT MECTO B TaK Ha3bIBAEMbBIX COLUAIBHBIX TOCYyJapcTBax WM B
rOCyJlapCTBAX C PBIHOYHOW, COLIMAJIBHO OPUEHTUPOBAHHOW SKOHOMHUKOU. B 3TOM
ciy4ae peub UIET 00 OCYIIECTBICHUH IOCYIapCTBOM COLIMAIbHON (DYHKIIMH.

CBsI3p M COOTHOIIEHUE MOHATUSA JUYHOCTH U TOCYJApCTBA OTPaXaroTcs B
IIPAaBOBOM CTaTyC€ JINYHOCTHU.

[IpaBOBOI1 cTaTyC 3aKpemigeT peabHOE IMOJIOKEHNE YeJOBeKa B OOIECTBE U
COIMANIbHBIN ((PaKTUUECKHI1) CTATyC JIMYHOCTH.

[IpaBOBOI1 cTaTyC — 3TO COBOKYIHOCTH IpaB M OO0S3aHHOCTEH CYOBEKTOB,
npu3HaHHbIX Konctutynuen Poccuiickonn ®deneparnert M 3aKOHOIATEIBCTBOM, a
TAaKX€ MOJTHOMOYUN JOJKHOCTHBIX JIML U TOCYJAPCTBEHHBIX OPraHOB, C IMOMOIIBIO
KOTOPBIX OHU BBIMOJHSAIOT HEOOX0IUMbIE PYHKIIMH. DJIEMEHTaMU [TPABOBOTO CTaTyca
SIBJISIFOTCS: TIpaBa U 00S3aHHOCTH, OTBETCTBEHHOCTH, 3aKOHHBIC MHTEPECHI, MPABOBHIE
MPUHIIUTIBIL.

IIpaBoBoii cTaTyC ASAUTCS HA: OOITUH, CIICIIUAIbHBIN U WHINBUTYaJIbHBIMH.

OOmuit — craTyc 4eloBeKa Kak TpakKJaHMHA TOCYyJapCTBa, 3aKpPEIICHHBIA B
Konctutynuu  Poccuiickoit  ®@enepauun. OcoOEHHBIM  CTaTyCc  3aKperuisier
CHeluaIbHbIe TOJOXKEHUS OMPEEICHHBIX KaTeropuil CyObEeKTOB U IMPEAOCTaBIISAET
BO3MOHOCTbH BBITIOJIHATH UX 0COObIE (DYHKIIMH.

NunuBuyanbHBIA CTaTyC — OTpa)aeT CHenu@uKky W TPEAcTaBisSeT coOoi
HAO0Op TepCcOHM(UIIMPOBAHHBIX TMpaB W OOA3aHHOCTEW WHIMBHAA (BO3pacT, IO,
CeMEeHHOE MOJI0KEHHE, OTIBIT PAOOTHI, TOJKHOCTH ).

IIpaBoBOM CTaTyC — 3TO CIIOXkKHAsI KATETOPUsl, OTPAXKAIOIIAS B3aUMOOTHOILLICHUS
MEXKy OOIIECTBOM U JIMYHOCTHIO, TOCYIAPCTBOM U TPAXKIAHHUHOM, KOJJIEKTUBOM M
VHJIUBUJIOM, a TaKXe JIpyrue CollMaibHbIe CBsI3U. B coBpemeHnHoi Poccun npaBoBoi
CTaTyC JIMYHOCTU MpoTUBOpeuYuB. C OJHONH CTOPOHBI, OH HMEET JOCTATOYHO

! Beeobrmast ekmaparust pas denoseka (nmpumsta Ienepanbroit Accambieeit OOH 10.12.1948) // Poccuiickas rasera,
10.12.1998.
> Menexun A.B. Teopus rocyaapctsa u npapa: yuebuuk / A. B. Menexun. — M.: Mapker JIC kopnopeiims, 2007. —
633 c.
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IPOrpeCcCUBHY0 0a3zy, KOTOpass B I[€JIOM COOTBETCTBYET BCEM MEXIyHApOHO-
MIPAaBOBBIM CTaHJapTaM, a TaKke B CBOCH OCHOBE OH OPHEHTHPOBAH Ha YeEJIOBEKa
(xoTss OombInel cTerneHu naekaapatuBHO). C JIpyroMl CTOPOHBI, MPABOBOM CTaTyC
JUYHOCTH B YCIIOBHSX KpHU3HCA B MOJUTHYSCKONM M SKOHOMHYECKOM CHCTEMaxX HE
SBJsIETCS 0OeCreYeHHbIM M CcTaOWibHBIM. Ha ero xapakrtep W OpUPOSY BIHSIOT
HETaTUBHBIC IPOIECCHI, KOTOpPHIE OTPHUIIATCIIPHO CKa3bIBAIOTCS HAa  HaIleH
NEeHCTBUTEIHLHOCTH.

Bomnpoc 2. IlpaBa u cBOOOIBI dYeNOBEKAa H Tpa)KJIaHWHA: TIOHATHE U
KJaccuduxanus

IIpaBa — HeoTheMiEeMas  BO3MOXKHOCTb, YCTAHOBJIEHHAs  3aKOHOM,
MO3BOJISAIONIASl OCYIIECTBIATh CyObEKTaM aKTHBHBIC WM TACCHBHBIC JEWCTBHS,
HaIlpaBJICHHBIE HAa peanu3aluil0 HuX uHTepecoB. B coorsBercTtBuM co cT. 17
Koncturynuu Poccuiickoit denepanum «OCHOBHBIE IpaBa M CBOOOABI 4YeJIOBEKa

1
HEOTUYXKAAEMbl M TPUHAANEHKAT KKIOMY OT PpOXIEHUS» , a HEKOTOphIe
npruoOpETaOTCs B CUITY TPaKJAHCTBA U 110 TJOCTHKEHUH OIPEIEIIEHHOI'0 BO3pPaCTa.
CBoOoaBI — 3TO CHOCOOHOCTH YEJIOBEKAa ONpPENeNsATh HalpaBlIEHUE MU

coBeplIaTh olnpejesieHHble aercTBus. [IpaBa 1 cB0OOABI MOTYT OBITh OTpaHUYEHBI,
HO TOJIBKO IO PEIIECHUIO Cy/1a WM [IPU HAJTMYUU YPE3BbIYAITHBIX OOCTOSATENbCTB.

[IpaBa u cBOOOABI — MOHATHS AocTaToyHO Onu3kue. OHM 0003HAUYaAOT
CyOBEKTUBHYIO CIIOCOOHOCTH Y€JIOBEKAa COBEpUIaTh KaKHe-TU00 NeHCTBUS, KOTOPHIE
3aKOHO/ATEIBHO HE 3ampeleHbl. [IpaBo Ha TPy MOXKET ObITh peajan30BaHoO B (hopme
cBO0OO/BI MpPEeANPUHUMATEIBCKON EesTeIbHOCTH, MPaBO Ha JOCTOMHBIE YCIOBUS
TpyAa — B popme cBoOoAbI acconnanuu. OQHAKO eCTb HEKOTOPbIE OTINYHS, KOTOPBIE
3aKJIFOYAETCS B CIIEAYIOILEM:

1. Conepxanue. IIpaBo — 3TO BO3MOXHOCTb, peajiu3alusi KOTOPOMl JOJKHA
ObITh oOecrnieueHa rocynapctsoM. CBoboAa — 3TO aKTUBHOE JeMCTBHE, KOTOPOE HE
MOKET ObITh OTPAHUYEHO.

2. Orpannuenue. CB000J1a COOTBETCTBYET OTCYTCTBUIO OTPaHUYEHMI, a MpaBo
COOTBETCTBYET HAJTMYHMIO BO3MOKHOCTEH.

3. ABToHOMus JnuyHOCTH. CBOOOAA MOApa3syMeBaeT HIMPOKUH NPOCTOpP IJis
JEsITeIbHOCTH U NPUHATUSA perieHuid. [IpaBoBoil cTaryc 4enoBeka M IpakJaHUHA B
IOJTHOW MEpe XapaKTEepHU3YeTCs COBOKYIIHOCTBIO IIpaB, CBOOOJ U OOS3aHHOCTEM,
KOTOPBIMU OH HaJleJeH KaK CyOBeKT MPaBOOTHOIICHUH, BOSHHKAIOUIMX B Ipoliecce
peajin3aliii HOPM BCEX OTpaciiell mpaBa, U KOHCTUTYIIMOHHOE MPABO UTPAET 0CO0YIO
POJIb B YCTAHOBJICHHH MPABOBOTO CTATYC YEIOBEKA M IPAXKIAHHHA".

! Koncturynus Poccuiickoit ®enepanuu (MpUHATa BCCHAPOIHBIM rojocoBanueM 12.12.1993, ¢ wu3MEHEHUSIMH,
0100pEeHHBIMU B X0/1¢ obmepoccuiickoro rosiocoBanus 01.07.2020) // Poccuiickas razera. — 2020 r. — Ne 144,
? MiBanos B.B. Mex/1yHapOHO-IIPABOBBIE rAPAHTHH 3AIIUTHI PAB YETOBEKA B YCIOBHAX TIOGAIM3AIIH: HCCEPTALIHS
KaHguaaTa ropuaudeckux Hayk: 23.00.04. — Mocksa, 2005. — 177 c.

103



Knaccudukaruy mpaB 1 cB0OO/] 4eTTOBEKA U TPpaKJaHUHA

HaunbGonee pacnpocTpaHeHHbIM CIOCOOOM KilaccU(UKaUUU TpaB U CBOOOJ
ABJISIETCS JIEJIEHUE MX Ha TPYIIbl B COOTBETCTBUU C HauOojiee BAKHBIMU chepamu
KU3HU FPAKJAHUHA.

Jlnunble mpaBa U CBOOOJBI, B CBOIO OYEpE]b, HEMOCPEACTBEHHO CBS3aHBI C
JUYHOCTBI0. JInuHbIe MpaBa v cBOOObI HEOTUYKIAEMbI M MIPUHAJJIEKAT YETIOBEKY OT
posxaenns (4. 2 cr. 17 Korcruryuun Poccuiickoit ®enepauun'). K IudHbIM mpaBam
OTHOCATCS: MPABO Ha >KU3Hb, IPABO HA CBOOOAY M JIMYHYIO HEMPUKOCHOBEHHOCT,
HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HHM, KWINIA, CBOOOIHOE MEPEABHKEHNE U BHIOOD
MECTa KUTEIHCTBA, CBOOOy COBECTH, CBOOOYy MBICIU U CIIOBA, CyJACOHYIO 3aIUTY
CBOMX IIpaB, MPaBOBYIO 3alIUTYy, MPOLECCYaJbHbIE TAPAaHTUM B Cly4yae CyJIeOHOro
peciieJOBaHus U T.JI.

[Tonutnueckue npaBa U cBOOOJBI — 3TO BBIPAXKEHHUE BJIACTH, NMPUHAJICKALIEH
HapoAy, peaau3alus NPUHIUIOB AeMOKpaTHH. X 0COOEHHOCTD 3aKII0YaeTCA B TOM,
YTO OHM OCYUIECTBIISIIOTCS HE UWHAMBUIAYAJIbHO, a COBMECTHO C JPYTHUMH
rpakJaHaMU.

Haunbonee Ba)XHBIMU MOJTUTHYECKUMU IIPaBaMU U CBOOOIaMH SIBIISIFOTCS: TPABO
Ha CBOOOJIy MBICIIM, MPaBO CBOOOJHO MPHUIECPKUBATHCSA MHEHHH, MpaBo Ha CBOOOIY
UCKaTh, MOJYy4YaTh W PacCHpOCTpaHsATh MH(MOpPMAIUIO, IPaBO HA MUPHBIE COOpaHMS,
npaBo Ha cBOOOAY accolualuii, MpaBO Y4YacTBOBAaTh B BEACHUM T'OCYAAPCTBEHHBIX
Jie]l KaK HEMOCPEACTBEHHO, TaK U 4Yepe3 CBOUX MpeJCTaBUTENEH, MpaBo W30uparh U
OBITH M3OPAHHBIM H T.11.”

B oriauumne OT JMYHBIX NpaB, KOTOpPbIE NPHUHAIIEKAT KAKIOMY YEIOBEKY,
NOJINTUYECKHUE IpaBa MPUHAJIEKAT TOJIBKO IpakJaHaM rocynaapcrsa. OgHako Bce
NOJIMTUYECKHUE MpaBa U CBOOOJBI (KaK YEJIOBEKa, TaK W TPakJaHUHA) MOJIb3YIOTCS
paBHOI CyneGHOIT 3aIHUTOl rocyIapcTBa’.

Tpynoseie mpaBa u cBo6oasl. CornacHo cratee 37 Konctutyuun Poccuiickoit
Oenepauun «Tpya cBoboxen. Kaxnplii nmmeer npaBo CBOOOJHO pacHopsKaTbCs
CBOMMHU CIOCOOHOCTSIMM K TpPYIy, BBIOUpAaThb pOJA JEATEIBHOCTH MU MNPOQPECCHIO;
OPUHYIUTENbHBIA TPYJ 3alpelleH; KaxAbli UMEEeT MpaBO Ha TPyA B YCJIOBHSX,
OTBEYAIOMINX TPEeOOBaHUSM O€30MaCHOCTH M TMTMEHbI, Ha BO3HATrpaxJAeHUE 3a TPy
06e3 kakoil Obl TO HU OBUIO JUCKPUMHUHAIMM W HE HIXKE YCTaHOBJIEHHOIO
denepanbHbIM 3aKOHOM MUHHUMAJIBHOTO pa3Mepa OIUIaThl TPYJa, a TaKXKe MpPaBO Ha
3alUTy OT 0e3pabOTHIlbl; MPU3HACTCS MPABO HA WHIUBUAYaJIbHbIC U KOJIJICKTUBHBIC
TPYAOBBIE CIIOPbl C HCIIOIb30BAaHUEM YCTAHOBJICHHBIX (efepabHbIM 3aKOHOM
CHOCO00B MX pa3pellieHus], BKII0Yas IpaBo Ha 3a0aCTOBKY; KaXK/IbIii ©UMEET MpaBoO Ha
oTapix. PaboratoniemMy Mo TpyIOBOMY JOTOBOPY TapaHTUPYIOTCS YCTaHOBJIECHHBIE

! Koucruryuus Poccuiickoit Dezepari  (IPMHATA BCEHAPOIHBIM TojocoBanMeM 12.12.1993, ¢ u3MeHeHHAMH,
000peHHBIMH B X011 001Iepoccuiickoro rosocosanus 01.07.2020) // Poccuiickas rasera. — 2020 r. — Ne 144,
? Uanos B.B. Mex1yHapoIHO-TIPaBOBbIE TapaHTUH 3aIIUTHI IIPaB YEJIOBEKA B YCIOBHAX TII00ANN3AIMHU: JUCCEPTALMS
KaHuaaTa ropuaudeckux Hayk: 23.00.04. — Mocksa, 2005. — 177 c.
* Menexun A.B. Teopus rocymapcTea u npasa: yue6unk / A. B. Menexun. — M.: Mapker JIC xopropeiius, 2007. —
633 c.
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denepanbHBIM 3aKOHOM TPOJOJKUTEIFHOCTh PAab0Yero BpPEMEHHU, BBIXOJHBIE U
Opa3JHUYHbBIE JHU, OIJIAYMBAEMBbII €KETOIHBIN OTITYCK.

CouuanbHble, JKOHOMUYECKUE U KYJbTYPHBIE IIpaBa U CBOOObI TAPAHTUPYIOT
o0ecrieyeHre YeloBEeKYy JTIOCTOMHOIO YPOBHSI JKU3HH, MPAaBO HA TPYJ U CBOOOIHBIN
BBIOOp paboThI, MPaBO HA COLMAJIbHOE OOEcreueHre, MpaBo Ha 3alUTy MAaTEPUHCTBA
U JIETCTBA, IPAaBO Ha 00pa30BaHUE.

KynbrypHble mnpaBa IO3BOJIAIOT pEAJU30BbIBATh JAYXOBHBIE IMOTPEOHOCTH
4eJI0OBeKa, TrapaHTUPYIOT €My JocTyn K OjaraM  KyJbTypbl, CBOOOIY
XYJI0’)KECTBEHHOI'0, HAYYHOT'0, TEXHHYECKOIO0 TBOPYECTBA, y4aCTHE B KYJBTYPHOU
JKH3HH TOCYIapCTBA U MOJTb30BAHHE YUPEKICHHAMH KyIbTYpPHI .

ConunanbHO-3KOHOMUYECKHE MpaBa BKIIOYAIOT IPaBO HA COLMAIBHOE
o0ecrnieyeHre 1Mo BO3pacTy, B Cilydyae OOJE€3HH, MHBAIMIHOCTH, NMOTEPU KOPMUIIbIIA,
Ha BOCHUTaHUE JAETE M B JAPYIMX CiIy4asX, YCTaHOBJEHHBIX 3akoHOM (cT. 39
Koncturynuu Poccuiickoit  ®Denepannu 2 ). VYKazaHHble IpaBa TapaHTUPYIOT
[OJIy4YEHHE TOCYAApCTBEHHBIX IMEHCHUM M COLMAIbHBIX IMOCOOMI, HA OCHOBAHUSX,
YCTaHOBJIEHHBIX 3aKOHOATENLCTBOM Poccuiickon Penepauui.

Bompoc 3. OOs3aHHOCTM rpakJaHuHA. [apaHTUM TpaB 4YelloBeKa U
rpa)<IaHUHAa: IOHSTHUE, BUJIbI

B Hayke KOHCTUTYLIMOHHOIO IpaBa OOS3aHHOCTU 4YeEJIOBEKAa U TIpaKIaHUHA
JenaTcs Ha JBe Trpymnmbl: oOme W yacTHele. K 00IIMM KOHCTUTYIIMOHHBIM
00513aHHOCTSIM OTHOCATCS T€, KOTOPbIE MPUMEHUMBI K JIFOOOMY JIMIlY U 00s3aTeIbHBI
JUISL BCEX JIUL, HAXOMAIIMXCs HA TEPPUTOPUHU IOCY1apCTBa.

K 4acTHBIM KOHCTUTYIIMOHHBIM OOS3aHHOCTSIM OTHOCSITCS T€, KOTOpBIE
KacaloTCs KOHKPETHOM KaTErOpHH TpakJIaH: 00s3aHHOCTH pojuTesiel 3a00THTHCS O
JEeTSIX U MX BOCHUTAHHH, OOS3aHHOCTH COBEPIICHHOJIETHUX JAeTel 3a00THTHCS O
HETPYJAOCIOCOOHBIX POIUTEINSIX, HECTH BOEHHYIO CIIy KOy U ApyTHe.

KoHcTuTynmonsnsle 00A3aHHOCTH 3aKIHOYAIOTCA B HAJIUYUHU OTBETCTBEHHOCTH
4esloBeKa Iepes OOLIECTBOM M IpaxkAaHWHa mnepen rocynapctBoM. CoOmroneHue
OPEANUCAHHBIX KOHCTHUTYLMOHHBIX OOS3aHHOCTEH CIOCOOCTBYET HOPMaIbHOMY
(YHKIIMOHUPOBAHUIO U KHU3HEAEITEIBHOCTH TOCynapcTBa M oOmiectBa. B ciydae
HEBBINOJIHEHNUS ~ KOHCTUTYLMOHHBIX  OOS3aHHOCTEHl  BO3MOXHO  HaJIO)KEHHE
IOPUINYECKON OTBETCTBEHHOCTH, YCTAHOBIICHHON 3aKOHOM.

Onupasce Ha BBIIIECKA3aHHOE, CIEAYET OTMETHUTh, YTO KOHCTUTYLIMOHHBIE
00513aHHOCTH IO COJIEPKAHUIO COCTABIISIOT HEOTHEMIIEMYIO YaCTh KOHCTUTYIIMOHHO-
IIPAaBOBOI'0 CTaryca 4YeloBeKa M TrpaxaaHuHa. lIpy 3TOM KOHCTHUTYIMOHHBIE
00513aHHOCTH SIBJISIFOTCSL  OOIIe00s3aTebHBIMY, YCTaHOBIEHHBIMU KoHcTuTynmen
Poccniickoit denepanum U pacKphITBIMM B OTPAaCiEBBIX HOpPMax IIpaBa, MpPaBHIIAX

! MiBanos B.B. Mex1yHapoIHO-TIPaBOBbIE TapaHTUH 3aIIUTHI IIPaB YEJIOBEKA B YCIOBHAX TII00ANN3AIMHU: JUCCEPTALMS
KaHuaaTa ropuaudeckux Hayk: 23.00.04. — Mocksa, 2005. — 177 c.

* Koncrurymus Poccumiickoit Meneparuu (IpUHATA BCEHAPOAHBIM TronocoBanueM 12.12.1993, ¢ u3MeHeHusMH,
0100pEeHHBIMU B X0/1¢ ob1Iepoccuiickoro rosiocoBanus 01.07.2020) // Poccuiickas razera. — 2020 r. — Ne 144,
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MOBEJICHUS YEJIOBEKA W TPAXKIAHWHA, 3a HEHCIOJHEHHE KOTOPBIX MPEAyCMOTPEHA
FOPHIMYECKast OTBETCTBEHHOCTb .

Cpenu o0Osi3aHHOCTEN ueyioBeka W rpaxkaanuHa Koucturyuust Poccuiickoit
®denepanuu BhIICIAET TaKKe 003aHHOCTD IUIATUTH 3aKOHHO YCTAHOBJIEHHBIC HAJIOTH
U cOOphI. 3aKOHBI, YCTAHABJIMBAIOIINE HOBBIC HAJIOTH WIH yXY/IIAIOIINE MTOJT0KEHUE
HAJIOTOIUIATEIBIIMKOB, 00paTHOM CHJIbI HE UMEIOT (CT. 57), 00513aHHOCTh COXPAHATH
IPUPOAY U OKPYKAIOUIYIO Cpeay, OEpeKHO OTHOCUTBHCS K IMPHUPOAHBIM OOraTCTBaM
(ct.58), moiroMm m 00s3aHHOCTHIO rpaxaaHuHa Poccuiickoit deneparuu sSBISCTCS
3anura OteuectBa. ['paxkpganun Poccuiickoit denepanvu B cilydae, €CJIM €ro
yOEXKIEHUSAM WA BEPOUCIIOBEJAHUIO MPOTHUBOPECUYUT HECEHHWE BOCHHOW CIYKOBI, a
TAaK’K€ B WMHBIX YCTAHOBJICHHBIX (penepanbHbIM 3aKOHOM CITydasX MMEET MpaBO Ha
3aMeHy ee albTepPHATHBHOI MPaXkIaHCKOl ciyx60ii (cT. 59)°.

Cucrema 00si3aHHOCTEN YenoBeka U rpakganuHa B Poccuiickoit denepannu
ycraHoBiieHa Koncturyuueir Poccuiickoit ®enepanuu. Cormacio 4. 2 cr. 15
Konctutyuu Poccuiickonn @enepanun: «Opranbl rocy1apCTBEHHOM BJIACTH, OPTraHbl
MECTHOT'O CaMOYMpABJICHUS, TOJDKHOCTHBIC JIUIA, TPaXKIaHe M MX OOBEIUHEHHS
o0s1i3anbl  coomongate Konctutymuio Poccuiickoit denepanun u 3aKOHBD) ° . JTa
0053aHHOCTb, B CHJIy cBOero 3akpermienusa B Koncturyuuu Poccuiickoit deneparium,
ABJISIETCS OJHHMM W3 OCHOBOIIOJATarOlIMX MPUHIMIOB KOHCTUTYLUHMOHHOI'O CTPOSI U
€ro BOXKHEUIIUX rapaHTHH, a TaKXKe pa3BUBACTCS B JAPYrUX OOS3aHHOCTSAX Tpa)KiaH,
KOTOPBIE MOJIYYUJIM KOHCTUTYIIMOHHOE BBIPAXKEHHUE U 3aKperuieHne. KOHKpeTHO 3Ta
00s13aHHOCTH SIBIIAETCS cUCTeMOoOpa3ytoieil. BbIBOI BBITEKAET U3 CHCTEMHOM CBSI3U
OCHOBHBIX OOS3aHHOCTEH, KOTOPbIE MOTYT JOMOJHSATh U KOHKPETH3UPOBATH JAPYT
Jpyra B 0COOBIX 00JIACTAX B3aMMOOTHOIICHHN MEXy TOCYyJAapCTBOM U WHIUBUIIOM.
Cornacno 4. 2 u 3 cr. 38 Koncrutynuu Poccutickori deneparuu 3a60Ta 0 1eTAX, UX
BOCIIUTAHUU — paBHOE MPaBO M OOA3AHHOCTb POJAMUTENCH, B CBOI OYEpeb,
TPYAOCIIOCOOHBIE ~ JE€TH, JOCTUTIIHME 18  JeT, JOKHBI  3a00TUTBCS O
HETPYIOCTIOCOOHBIX POAUTENSIX. TOYHO Tak ke coriacHo cr. 58 KoHcTuTynmm
Poccuiickoit ®enepanun KaxJaplii 00si3aH COXpaHATH MPUPOAY M OKPYKAIOIIYIO
cpeny, 0epexHO OTHOCUTHCS K IPUPOHBIM OorarcTBaM, coomtoaaTte KoHCcTUTyuo u
3aKOHBI, HECTH BOCHHYIO CIIY>KOY, IUIATUTh HAJIOTU U T.I.

Bce KOHCTUTYIIMOHHBIE OOS3aHHOCTHU SIBIISIIOTCS HE TPOCTO 3JIEMEHTaMU
IPABOCIOCOOHOCTH, a OOSM3aHHOCTSMU, CAHKIMOHHUPYEMBIMU TOCYAapCTBOM U
OCYUIECTBJISIEMBIX B Mpejenax u GopMax, yCTAaHOBIEHHBIX 3aKOHOM.

CyObeKTOM TpUTA3aHUS B OTHOIICHUM OTUX OOS3aHHOCTEU SABISECTCS
rocyJapcTBO, a HOCUTENIeM — TpakaaHuH. KoHCTUTYIIMOHHBIE 00SA3aHHOCTH BMECTE
C TpaBaMU U CBOOOJAMH, NMPHUCYIIUMU BCEM TpakJaHaM, OMPEACISIOT MOJOXKECHHE
YeJIoBeKa B CUCTEME OOIIECTBEHHBIX OTHOIICHHH. B kax o u3 cdep odmecTBeHHON
KA3HA OHM OIpPEIEIAIOT MEpPy COLHAIbHOM OTBETCTBEHHOCTH, IOCKOJIBKY

! %anan B.H. KoncTtuTynimonHsle 0043aHHOCTH YeJlOBeKa W rpaxknaHmHa B Poccum, mx peanmusanus / B.H. Xaman //
TaBpuueckuii HaydHBIH 0003peBaTens, 2017. — Ne 6 (23). — C. 5-16.

2 Koncturynus Poccuiickoit @enepannu (IpuHATa BCEHAPOTHBIM rojocoBanueM 12.12.1993, ¢ wu3MeHeHUsIMH,
0100peHHBIMH B X011 001Iepoccuiickoro rosocosanus 01.07.2020) // Poccuiickas rasera. — 2020 r. — Ne 144,

} Konctutyuuss Poccuiickoii @eneparuu (mIpuHATa BCEHApPOIHBIM TonocoBaHueMm 12.12.1993, ¢ wusMeHeHHsIMH,
0100pEeHHBIMU B X0/1¢ ob1Iepoccuiickoro rosiocoBanus 01.07.2020) // Poccuiickas razera. — 2020 r. — Ne 144,
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YCTAHABIMBAIOT  OINPEJCICHHBIE TPAHUIBI MOBEICHUS B  COOTBETCTBUU C

OOBEKTHBHBIMH TIOTPEOHOCTSIMH JKH3HEACATEIHPHOCTH OOIIECTBA M TOCYAapCTBA H
1

CaMOr0 YeJIOBEKa .

["apanTun paB 4eIOBEKA U IPAKIAHUHA

lapantun mnpaB W CcBOOOJ 4YelOBeKa W TpaXJaHWHA — CPEJICTBA,
oOecreunBaroIIre UX peanbHoe cyniecTBoBanue. K uuciy rapantuii npaB u cBo0oa
YeJioBeKa U rpak/laHuHa OTHOCSTCS:

- MEeXAyHapoJHble (HaJHALUMOHAJIbHbBIE) rapaHTUU (HalpuUMep, IEATEeIbHOCTD
EBpomnelickoro cyzaa no npaBam 4eJIOBEKa);

- BHYTPUIOCYJIapCTBEHHbIC (HAIMOHAJIbHBIC) TapaHTHH: HKOHOMHUYECKUE,
MOJINTUYECKHE, FOPUTUICCKUEC, OPTaHU3AIMOHHBIE, KyJIBTYPHBIC (IyXOBHBIE).

DKOHOMUYECKHE TapaHTUW 3aKII0YaloTcsl B Hammuud d(PQPEeKTHBHON U
CTaOWJIbHOW HAIMOHAIBHOW HSKOHOMHUKH, COKpAIICHWH BHEITHETO J0JTa CTPaHBI,
YBEIIMYEHUHN HAIMOHAJIBHOTO J0XO0Ja, KOJIMYeCTBAa pabodyuMX MeCT, MaTepuaabHOU
00€CTIeYeHHOCTH TPaKJIaH U T.]I.

[TomuTryeckre TapaHTUU OMPEICSISIIOT CYIIECTBOBAHUE JIEMOKPATHYECKOU
NOJINTUYECKOM  CHUCTEeMbl  OOIlEecTBa, €ro MHOTOMNapTUMHOCTH, AKTUBHOCTD
MOJINTUYECKON OIIMO3UIINH, Y4eT OOLIECTBEHHOIO MHEHUS, OTBETCTBEHHOCTh IEpea
u30upaTeNsiMi U T.1.

KOpunnyeckue rapantun npennonaraioT dPpQGekTuBHy0 paboTy CyIeOHBIX U
IPABOOXPAHUTEILHBIX OPTaHOB, HAJTMYKE MPABOBBIX MEXAHU3MOB PEaTU3allNH MPaB U
cBoOOa. Hampumep, TJIaCHOCTH M OTKPBITOCTH CYJIeOHOTO pa30upaTenbCcTBa,
KOJUIETHAIBHOCTh  CyJla, TMpaBO Ha OECIJIaTHYI IOPUIUYECKYIO  ITOMOIIIb,
00’kajoBaHUE MPUTOBOpa CyAa U T.A.

OpraHu3anMoHHBIC TApAaHTUW TOJAPA3YMEBAIOT Pa3pabOTKy M peaTu3aIuio
IpOrpaMM, HAIMpaBIECHHBIX Ha TOBBIIICHUE YPOBHS 3aHATOCTH, CHIDKEHUE YPOBHS
IIPECTYITHOCTH, CMEPTHOCTH, HAPKOTH3AIUA HACEJICHHMS, 3arPSA3HCHHS OKPYIKAFOIICH
Cpelpbl.

KynbsTypHbIC (TyXOBHBIE) rapaHTHH IPEAOIararoT Hallnuue
COOTBETCTBYIOILIETO YPOBHS pa3BUTHsI OOIIEH U MpaBOBOM KyJIbTyphl B cTpane. [IpaBa
U CBOOOJIbI MMEIOT OIpPEACIICHHbI HA0Op CPEe/ICTB U METOAOB MX 3auuThl. K HUM
OTHOCATCA: KOHCTUTYLIMOHHO-CYJCOHBIA MEXaHU3M (KOHCTHUTYLUHOHHBIM Cyq),
cyneOHas 3ammuTa (Cyabl OOIIel IOPUCAUKINU), aJIMUHUCTPATUBHBIE JEHCTBUS
OpraHOB MCTIOJHUTEIHHOM BIIACTH, 3aKOHHAS CaMO3aIl1Ta Ye€JIOBEKOM CBOUX IPaB.

Bonpoc 4. Hapymienue paBeHcTBa mpaB U CBOOOJ YEJIOBEKa U IpakJaHUHA.
MexaHnu3Mbl MEXITyHAPOAHOM 3aIIUTHI PaB U CBOOO/ YeIOBEKa

Hapymenne paBeHcTBa mpaB ¥ CBOOOJ U€IOBEKa U TPa)KIaHWHA B YTOJIOBHOM
npaBe Poccuiickonn ®denepaumnu — JOesiHUE, SABISIIOLIEECS IPECTYIIHBIM COIJIACHO

' 9363ees B.C. JInunocts rocynapctBo B Poccuu: B3auMHasi OTBETCTBCHHOCTh M KOHCTHTYIIMOHHBIC 00sS3aHHOCTH /
B.C. D63eeB. — M.: Hopma, 2007. — 383 c.
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cratbe 136 VYK P®. VYronoBHas OTBETCTBEHHOCTh YCTAaHABJIMBACTCA 34
TUCKPUMHUHAIIMOHHBIC JEUCTBUS, TO €CTh HApPYIICHHE TpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB 4YeJOBE€Ka M TpaXJaHMHA B 3aBUCUMOCTH OT €ro IIoJia, pachl,
HAllUOHAJILHOCTU, $3bIKA, MPOUCXOXKICHUS, HUMYIIECTBEHHOTO U JOJDKHOCTHOTO
MOJIOKEHUSI, MeCTa  JKUTEIbCTBA, OTHOIICHUS K  PEIUTUM, YOCXKICHUH,
NPUHAJICKHOCTH K OOIIECTBEHHBIM OOBEIWHEHUAM WU KAKUM-JIMOO COIMATIbHBIM
rpyInmaM, COBEpLUIEHHOE JUIIOM C MCIOJIb30BAaHUEM CBOETO CIY>KEOHOTO MOJIOKEHHUS,
Haka3bIBaeTCs MTpadoM B pazMepe OT CTa ThICSIY JI0 TPEXCOT ThICSU pyOJiel uiu B
pa3Mepe 3apabOTHOM IUIATHl WIIM MHOTO J0XO0/a OCYKJIEHHOTO 3a MEpPHOJl OT OJHOTO
rojia 10 ABYX JIET, IUOO JHUIICHUEM IpaBa 3aHUMATh OINPEACIICHHbBIE TOJDKHOCTH WU
3aHUMAThCSl  OMPENEICHHOM NIeATeTbHOCTBI0O Ha CpPOK JO MATH JIeT, JH0o
o0s3aTebHBIMU Pa0OTAMU HAa CPOK IO YETBIPEXCOT BOCBMUJECSATH YacCOB, JTUOO
UCIIPABUTEIBHBIMA pabOTaMU Ha CPOK JIO JBYX JIET, JUOO NPHHYIUTEIHHBIMH
paboTamMu Ha CPOK JI0 MSATH JET, JIMOO JUIIEHUEM CBOOOIbI Ha TOT K€ CPOK.

1. JluckpumMuHanusi 4ejaoBeKka (WM TPYNIbl JIIOJAEH) — 3TO HEpaBHOE
OTHOIIICHHE K Pa3HBIM JIIOJSIM, OCHOBAHHOE Ha CTEPEOTUIHBIX MPEACTABICHUSIX O
Pa3JIMUHBIX COLUANIBHBIX IPyNMNax U OrpaHUYMBAET UX MPEACTABUTENICH B MpaBax U
cBO0OO1aX.

Cornacuo 4. 2 cr. 19 Koncturynun Poccuiickoit @eneparnuu: «I'ocyaapcTBo
rapaHTHPYeT PaBEHCTBO IPaB M CBOOOJ YEIOBEKa M I'pakJaHMHA HE3aBHCHUMO
OT I10J1a, pachl, HAITMOHAIBHOCTH, SI3bIKA, IPOUCXOXKIECHUSA, UMYILIECTBEHHOTO U
JNOJDKHOCTHOTO MOJIOKEHUS, MECTa KUTEJIbCTBA, OTHOIICHUS K PEJIUTUH,
yOSXKACHUN, NPUHAIIC)KHOCTH K OOIIECTBEHHBIM OOBCAMHCHHSIM, a TaKKe
IPYTUX OOCTOSTENBCTB. 3ampemniaroTcs Jro0ble (OPMBI OrpaHUYEHUS IIPaB
rpakJ1aH 110 MPU3HAKaM COLMAJIbHOM, PACOBOM, HAIIMOHAJIBHOM, A3bIKOBOM WIIH
PETMTUO3HON MPHHAIIEKHOCTIY .

JluckpuMuHALUsI ~ MOXET  BBIpAXKAThC B CICAYIONIUX  JEHCTBUSX
(Oe3meicTBUSAX): HEBBIIIOJIHEHUH OOS3aHHOCTEH JIMIIaMH, OT KOTOPBIX 3aBUCHUT
peanu3anus TNpaB W 3aKOHHBIX HMHTEPECOB YENOBEKA, BOCHPEMSITCTBOBAHUU
peanu3anuy TpaB, YHIEMJICHUH 3aKOHHBIX HHTEPECOB, a TaKXE€ B YMBIIIJICHHOM
COBEPILICHUU APYTUX ACHCTBUHN B JII0O0H (hopMe, OrpaHUYMBAIOIICH TTpaBa YeIOBEKa
10 NPU3HAKY COLMAJIIBHOM, PAacOBOM, HALMOHAIBHOM, SI3BIKOBOW WJIM PEIUTHO3HOU
MPUHA/JIEKHOCTH.

Hapymienue paBeHCTBa MOXET MIPUBECTU K YIIEMJICHUIO JTUYHBIX, KWJIHIIHBIX,
TPYJOBBIX, UMYIIICCTBEHHBIX, U OOIIECTBEHHBIX HHTEPECOB, OXPAHIEMBIX YTOJIOBHBIM
3akoHOM. Hampumep, mo nmpru3HaKaM JUCKPUMHUHAIIMN MOXET OBITh HAPYIIIEHO MPaBO
YeJIoBeKa Ha Oe30macHbIC YCIOBHSI TPY/la, OTpaHWYeHa CBOOOa BRIOOpa Tpodeccun,
BO3HArpaXkKJeHUsl 3a TPy U T.1.

CyObeKkTuBHAsl CTOpOHA JaHHBIX MPECTYIUICHUM XapaKTepPU3yeTcsl MNPSIMbIM
yMbIciioM. HapyiiieHre paBHOTpaBUs 3aKJIIOYAETCA B YIIEMJICHUHU MPaB U 3aKOHHBIX
MHTEPECOB Tpa)xJaH, KOTOpPbIE COBEPIIAIOTCS MO MOTHBAM JUCKPUMHHALIMH.

' Vronosubiii xomexc Poccuiickoii ®emepammu or 13.06.1996 Ne 63-D3 (pen. or 24.09.2022) // Cobpanue
3akoHogarenabcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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ITo cr. 136 YK P® e moryTr ObiTh kBanmuduuupoBaHbsl AeiicTBus (Oe3neiicTBue),
COBEPLICHHBIE, HAIPUMEP, U3 KOPBICTHON MJIM MHOM JIMYHOU 3aMHTEPECOBAHHOCTH.

KBanupuuupyromum npuzHakoM (4. 2 cr. 136) sBisieTcss coBeplIeHUe
OPECTYIUIEHUSI C MCIOJb30BAaHUEM CIIY)KEOHOrO TMOJOXKEHUs. ITOT MpU3HAK
onpeneNsieT cnocod HapyuleHusi paBHONpaBusi. B ToM ciydae, Korja mo MOTMBaMm
JUCKPUMMHALIUKA  CIIY’KEOHOE  IOJOXEHHE HCIOJIb3YeT JODKHOCTHOE — JIMLIO,
coflesIHHOE KBaTHMHUIHpPYeTcs o cT. 136 u 286 YK PO'.

MexaHu3MbI MC)KI[YH&pOILHOﬁ 3alIUTHI IIpaB U CBO6OIL YCJIOBCKA

MexaHu3Mbl MEXIyHapOJAHOM 3aIMTHI MpPaB U CBOOOJ YEIOBEKAa PEau3yIoT
CHEUMATbHO YNOJHOMOYEHHBIE OpraHbl, OCYLIECTBISIIOLIME MEKIyHApOIHBIN
KOHTPOJIb 3a JESTeNIbHOCThIO TOCYJapcTB B 00JacTu 0OecredeHus U OXpaHbl IpaB
yenoBeKka. JJaHHBIM KOHTPOJIb OCYILECTBISIETCS HA ABYX YpOBHAX: B paMkax OOH Ha,
CBOEI0 pOJia, YHHBEPCAJIbHOM ypOBHE, U Ha PErMOHAJIbHOM YpOBHE, HAlpUMeEp, B
pamkax Cosera EBponsl, CHI' u T1.1.

B OOH ectp KoMuccus o npaBaM 4esioBeKa, KOTopasi pacCMaTpUBAET JTHOObIE
ryMaHUTapHble Bompochl. LleHTp mo mpaBaM uenoBeka ObUI CO3JaH B COCTaBe
Cexperapuata OOH, a B 1993 romy Obuta ydpexieHa TOJDKHOCTh BepXoBHOro
komuccapa OOH no npaBam 4enoBeka.

Kpome TOro, Ha OCHOBE OTHCIbHBIX KOHBEHUUNA ObUIM CHOPMHUPOBAHBI
CIICLIMAJIbHBIE OpTraHbl, HAaNpUMEP, HAa OCHOBE MEXIyHapOAHOW KOHBEHLUHUH O
JUKBHUIAMKA BceX GopM pacoBoit muckpumuHaimu (1966) 6wi1 co3gan Komurer 1o
JUKBUJALUN PACOBOM JUCKPUMHHAILMU; B COOTBETCTBUU ¢ MeXAyHApOIHBIM ITAKTOM
0 TpaXJaHCKMX M NOJHUTHYECKUX mpaBax — KoMmuTeT mo mpaBam uenoBeKa; Ha
ocHoBanuu KonBeniuu o npaBax pedenka (1989) — Komurer no npaBam pedeHka u
T.1.°

Pemenuss MexIyHapOOHBIX OpPraHOB HE SBJSIOTCA O0sA3aTENIbHBIMU IS
rocyJapcrBa, JEHCTBUS KOTOPOIrO HApyLIalOT MpaBa YEJNIOBEKa, HO CO3/al0T BOKPYT
HEro HeraTUBHOE OOIIECTBEHHOE MHEHHE MUPOBOI'O COOOIIECTBA.

N3 pernoHanbHbIX MEXAYHAPOJHBIX OpraHoB Haubosee 3¢ hexTuBHO padboTaer
EBpomnelickuii cya 1o mpaBaMm 4ejOBEKa, i€ HE TOJIBKO rOCyAapCTBa-y4aCTHUKH, HO
Y HEIMPaBUTEIbCTBEHHBIC OPTaHU3ALMKU, TPYIIIbI JIUI U OTIAEIbHBIEC JIULA, KOTOPBIE
CTaJu EpPTBaMH HapyUICHUN BiacTsIMu EBporelckoil KOHBEHUHMHM O 3alIUTE IpaB
YyelioBeKa U OCHOBHBIX cB00OOj 1950 roma. Pemenue EBpomeiickoro cyma siBisercs
OKOHYATEIbHBIM U 00S3aTEbHBIM JIJIi WCIIOJHEHHUS TOCYAapCTBAMH-YYaCTHUKAMHU
KonBenunn 1950 rogma. Cyn umeeT mpaBO B3bICKaTh C TOCYJapCcTBa, JEHUCTBUS
KOTOPOTO O0XKaJyIOTCs, pacXoJlbl Ha OIIaTy CcyAeOHOM mpoueaypbl WM CyMMY B
[0JIb3Y 3asBUTEJNSI, BBIMIPABIIEro Ipolecc. 1'0Ccy1apcTBO, KOTOPOE HE BBIIOJHSAET
pemenne Cyma, MoxeT ObITh omrTpadoBaHo, a ero wieHcTBo B CoBere EBporibl
MOKET OBbITh IPUOCTAHOBJIEHO.

! VronoBusiit komexc Poccmiickoii ®emepammn ot 13.06.1996 Ne 63-®3 (pem. ot 24.09.2022) // CoGpanue
3akoHogarenbcTBa PD, 17.06.1996, Ne 25, ct. 2954.
2 Kommenrapuii k YronoBHoMy kozaekcy Poccuiickoit ®@eneparnuu. OTB. pen. AWM. Papor. — Usn. 13-e, nmepepad. u
nom. — M.: Ilpocnekr, 2022. — 992 c.
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OCHOBHBIM CpEJICTBOM 3alllUTBI TIPaB W CBOOOJ 4YelOBeKa SBISIOTCS
HaIlMOHAJIBHBIC CYJBl M JAPYTHE rOCYJapCTBEHHBIC OpPTaHbl, MPU3BAHHBIC 3alIUIIAThH
HE TOJIbKO KOHCTHUTYLMOHHBIC MpaBa W CBOOOJbI, HO M TpaBa, MPEAyCMOTPEHHBIC
MEKIyHApOJHBIMH JIOTOBOPAaMHU MW JIPYTUMH JOKYMEHTaMH, IOANMUCAHHBIMA U
paTH(QUIMPOBAHHBIMA TOCYJAapCTBOM-YYacTHHKOM. B TO ke Bpems cieayeT
OTMETHUTh, YTO HAOJIOJACTCS aKTHBHOE YBEJIHUYCHHE M JOIMOJHEHHE HAIMOHAIBHBIX
IPAaBOBBIX MEXAaHHU3MOB MEKIYHAPOIHBIMH, YTO CBHJIETEIBCTBYET O TOM, YTO
npobsieMa COOJIOJCHUS W OXpaHbl MpaB H CBOOOJX 4YellOBEeKa IepecTaa
paccMaTpuBaTLCSA TOJBKO B Ipeleiax KaXJI0ro rocyaapcrBa W IMpEBpaTHiach B
dakTop MEXIYHApOJAHOW TOJUTUKH MW 3aTparuBacT BHHUMAaHHUE BCErO MHPOBOIO
coo0I1IeCTBa .

Bomnpoc 5. MexayHapoiHoe COTPYIHUYECTBO B OO0JIACTH 3alllUTHI OpaB M
CBO0OO/] YeJIOBEKA U IpaklaHNHA

BaxHelmmM MeXIyHapOIHO-IIPABOBBIM aKTOM, B KOTOPOM 3aKPEIUISIOTCS
o0s13aTeNIbcTBA TOCYAapCTB  OOECIEUUTh IMpaBa CBOMM TpaxkiaHaM, SBISETCS
Bceobmast nexnapanus npaB yenoBeka (npunsta ['enepanbHoit Accambneeii OOH
10.12.1948).

Cratbst 1. Bce moau poxgaroTcs CBOOOJHBIMH M PaBHBIMU B CBOEM
JNOCTOMHCTBE U npaBax. OHU HAJEIEHbI PA3yMOM U COBECTBIO U JIOJKHBI IOCTYIATh B
OTHOIIIEHUU JPYT Ipyra B Ayxe OpaTcTaa.

Cratbst 2. Kaxaplii 4denmoBeKk MOJDKEH 00JiajaTh BCEMH IIpaBaMU W BCEMH
cBOOOJaMH, MPOBO3TJAIIEHHBIMU  Hacrtosimied  Jleknmaparmueir, ©0e3  Kakoro
OBl TO HH OBUIO pa3in4Msi, KaK-TO: B OTHOIICHHH PAchl, IIBETa KOXH, IMOJa, SA3bIKA,
pPEIUTUH, MOJUTUYECKUX WM UHBIX YOEXKICHUN, HAIMOHATBHOTO WM COI[MAJIBLHOIO
MPOUCXOXKIAEHHUS, UMYIIECTBEHHOT O, COCJIOBHOT'O MJIM UHOTO TTOJIOKEHUS.

Kpome TtOro, He HOKHO NTPOBOAWUTHCS HUKAKOTO pA3jinuusl HAa OCHOBE
MOJIUTAYECKOT0, TPABOBOTO WJIM MEXYHAPOJHOIO CTATyCa CTPaHbl WU TEPPUTOPHUH,
K KOTOPOMl  YEJOBEK MNPUHAMNICKHUT, HE3aBUCUMO OT TOrO,  SIBIISIETCA
JA 3Ta TEPPUTOPUS  HE3aBUCUMOM, IMIOJONEYHOW, HECAMOYIPABIISIOLICHUCS,
WIHM KaK-TM00 MHAYe OTPAaHUYECHHON B CBOEM CyBEpPEHUTETE.

Crarps 3. Kaxxplii  yenoBek MMeeT IMpaBO Ha JKU3Hb, Ha CBOOOIY
Y Ha JIMYHYI HEITPUKOCHOBEHHOCTb.

Crarbst 4. HUKTO HE MOJDKEH COAEpX aThCsi B PabCTBE WM TIOJIHEBOJIHLHOM
COCTOSIHUM;, paOCTBO M paOOTOPTOBJIS 3aMPEIAIOTCS BO BCEX X BHJIAX.

Crarbst 5. HUKTO HE JOMKEH TNOABEPrarbCs INbITKAM WA  KECTOKHUM,
OecuenoBEeYHBIM WU YHIDKAIOIINM JIOCTOMHCTBO OOPAIEHUIO M HAKA3aHHUIO.

Cratbs 6. Kaxaprii 4enoBek, Tne Obl OH HHM HaxOJWICSA, WMEET IIPaBo
Ha MIPU3HAHUE €ro NPaBOCYyObEKTHOCTH.

Crarbst 7. Bce noau paBHBI mepel 3aKOHOM U MMEIOT IMPaBo, 0€3 BCSIKOIrO
pa3nuyus, Ha PaBHYIO 3alIUTYy 3aKoHA. Bce oM MMEIOT MpaBo HA PaBHYIO 3alUTy

! Moposoga JI.A. Teopus rocymapctsa u npasa: yueouuk / JI.A. Mopo3oBa. — 4-¢ u3j., nepepad. u gomn. — M.: Dkcmo,
2010.-510c.
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OT Kakoi ObI TO HU OBUTO JUCKPUMHUHAIINN, HAPYIIAOIICH HacTosmyo Jlexmapanuro,
U OT Kakoro Obl TO HU OBLIO MOACTPEKATENbCTBA K TAKON AUCKPUMHUHAIUU.

Cratbs 8. Kaxaplil yeaoBek UMeeT MpaBo Ha 3P(HEKTUBHOE BOCCTAHOBJIEHHUE B
npaBax KOMIETEHTHBIMUA HAIlMOHAIBHBIMM CYyJIaMH B Cllydyae HapyUIEHUS €ro
OCHOBHBIX MPAaB, MPEJIOCTABICHHBIX €My KOHCTUTYIIUEH WU 3aKOHOM.

Cratbs 9. Hukto He MOXET OBITh TMOJBEPrHYT MPOU3BOJILHOMY apecry,
3a/1ep’KaHMI0 WU U3THAHUIO.

Cratps 10. Kaxapiii yenoBek sl ONpeACsiCHUST €ro MmpaB U 00sI3aHHOCTEM
U JUISl YCTaHOBJIEHUSI 0OOCHOBAHHOCTH MPEAbIBICHHOIO €My YTOJIOBHOI'O OOBUHEHHUS
UMEEeT TMpaBO, Ha OCHOBE TIOJHOTO PaBEHCTBA, Ha TO, YTOOBI €ro Jeno ObLIOo
PacCMOTPEHO TJacHO U C COOJNOJIGCHHEeM BceX TpeOOBaHUM CIPaBEITUBOCTH
HE3aBUCUMBIM M OECIIPUCTPACTHBIM CYJIOM.

Cratps 11.

1. Kaxxzip1it uenoBek, 0OBUHSAEMBII B COBEPILIEHUN MTPECTYIUIEHUS, UMEET ITPaBo
CUMTAThCSI HEBUHOBHBIM JI0 T€X IOp, IMOKa €r0 BUHOBHOCTHh HE OYJIET yCTaHOBJIEHA
3aKOHHBIM TMOPSJIKOM MyTEM IJIaCHOTO CYyJeOHOTO pa3OuparesbcTBa, MPU KOTOPOM
eMy 00eCTIeUMBaIOTCSl BCE BO3MOXKHOCTH JIJISl 3aIIIUTHI.

2. Hukto He MOXeT OBITh OCYXIEH 3a NPECTYIUICHUE Ha OCHOBAaHUU
COBEpILECHUS KaKOro-Tubo JesHus Wiu 3a O0e3lelicTBHe, KOTOphle BO BpeMs
UX COBEpIICHHS HE COCTABISUIM MPECTYIUICHWS MO HAlMOHAIBHBIM 3aKOHAM
WIK 0 MEXIyHapoJgHoMy mpaBy. He MoxeT Takke HajmaraThCsi HakazaHue Ooiiee
TSOKKOE, HEXeIW TO, KOTOpOE MOIJIO ObITh NPUMEHEHO B TO BpeMs, Koraa
IpecTyIIeHUE OBIJIO COBEPIIIECHO.

Crarps 12. HUKTO HE MOXKET OABEPTaThCsl MPOU3BOJILHOMY BMEIIATENBCTBY B
€ro JMYHYI0 W CEMEWHYH KU3Hb, MPOU3BOJIBHBIM IOCSATaTEIbLCTBAM  Ha
HEMPUKOCHOBEHHOCTh €r0 JKUJIUIIA, TAWHY €ro KOPPECIOHJAECHIIMN WA Ha €r0 YeCTh
u penyranuto. Kaxaplii 4yenoBEeK HMMEET MPAaBO Ha 3alUTY 3aKOHA OT TaKoro
BMEIIIATEJILCTBA UJIU TAKUX MOCATATENbCTB.

Cratpsa 13.

1. Kaxpiii yemoBek UMeeT MpaBoO CBOOOJHO TMEPEBUTAaThCsl U BHIOMpPATh ceOe
MECTOXHUTEIBCTBO B MpeIiesiax KaKI0ro rocyaapcTaa.

2. Kaxxnpiii yenoBek MMeeT IpaBO MOKUJAThH JIIOOYIO CTpaHy, BKJIOYas CBOIO
COOCTBEHHYI0, U BO3BPAILIATHCS B CBOIO CTPAHY.

Crarss 14.

1. Kaxxnprii yenoBeK MMEET MpPaBO HMCKaTh YOEXKHUIEe OT MpecieIOBaHUS B
JIPYTUX CTpaHaX U MOJIb30BATHCS ATUM yOEKHUIIIEM.

2.2T0 TpaBO HE MOXET OBITh HCIOJIb30BAHO B CJydyae IpeciieIoBaHus,
B JICUCTBUTEILHOCTA OCHOBAHHOT'O HA COBEPILICHUH HEMOJIUTUYECKOTO NPECTYIUICHHS
WM JIesTHUS, TPOTUBOpEeYaIlero neisiM u npuniunam Opranuzanuu O0beIMHEHHBIX
Haruii.

Cratbs 15.

1. Kaxxiplii 4eJI0BEK UMEET MPaBO HA TPAXKIAHCTBO.

2. Hukto He MOXET OBbITh MHPOU3BOJBHO JIMIIEH CBOEr0 T'pakJAaHCTBA WU
paBa U3MEHUTH CBOE TPAXKIAHCTRBO.
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Cratbs 16.

l. My>X4uHBl W S>KEHILIHHBI, JOCTUTIIHNE COBEPUICHHOJETHUS, UMEIOT MPaBO
0e3 BCSKMX OrpaHMYEHUH MO MNPHU3HAKY pachl, HAUOHAIBHOCTH WU PEIUTHH
BCTyIaTh B Opak MU OCHOBBIBaTh CeMbl0. OHU MOJIb3YIOTCSI OJJMHAKOBBLIMU MpaBaMu
B OTHOIIICHUM BCTYIUICHUS B Opak, BO BpeMs COCTOSIHUSI B Opake M BO Bpems
€ro pacTOP>KEHUSI.

2. bpak MOXeT ObITh 3aKJIIOYEH TOJILKO MPH CBOOOJHOM U MOJHOM COTJIACUU
00enx BCTyMHaromux B Opak CTOPOH.

3. CeMbsl SBIISIETCSA €CTECTBEHHONM W OCHOBHOM SYEHMKOM OOIIECTBA U UMEET
IIPAaBO Ha 3aIUTY CO CTOPOHBI OOIIECTBA U TOCYAaPCTBA.

Cratbsa 29.

1. Kaxaplii 4demoBeKk HMeEeT OO0sS3aHHOCTH Iepell OOIIEeCTBOM, B KOTOPOM
TOJIBKO ¥ BO3MOKHO CBOOOTHOE M TTOJTHOE Pa3BUTHE €T0 JIMYHOCTH.

2. Ilpu ocyuliecTBICEHMH CBOUX IpaB U CBOOOJ KaXKIbIA YEIOBEK JIOJKEH
NOABEPraTbCsi TONBKO TAaKUM OrPAHUYEHUSIM, KAaKHE YCTAaHOBJEHBI 3aKOHOM
UCKIIFOUUTEIBHO C IEJbI0 O0ECMeUeHUs JOJKHOTO MPU3HAHUS U YBaKEHHUS IpaB
U CBOOOJ JpyrMX U YIOBJIETBOPEHHUS CIIPaBEIJIMBBIX TpeOOBaHUN Mopau,
OOLIECTBEHHOIO MOPsIIKa U 00IIero 06J1arocoCTOSIHUS B IEMOKPATHYECKOM OOIIECTBE.

3. OcymuiecTBieHHEe 3TUX MpaB W CBOOOJ HHM B KOEM Cilydyae HE JOJIKHO
IPOTUBOPEUUTD LIeNIAM U NpuHIunaMm Opranuzanuu OobennHeHHbIx Haruit.

Cratbs 30. Huuro B Hacrosimeit Jlexnapanuu He MOXET OBITh MCTOJKOBAHO
KaK MpeI0CTaBICHUE KaKOMY-THM00 TOCYAapCTBY, TPYIIIIE JIUI] WK OTAEIBHBIM JINIIAM
npaBa 3aHUMAThCS KaKOW-IMOO JESITENbHOCTHIO WM COBEpIIaTh JEHCTBUS,
HATIPABJICHHbIC K YHHUTOKCHHIO [IPaB M CBOGO, H3I0KEHHBIX B JleKIaparun .

B o0nact MexmayHapoIHOTO COTPYIHHUYECTBA MEKIyHAPOIHO-TIPABOBBIMU
HOpMaMH# TIpH OOpbOE ¢ MPECTYIMHOCTHIO SIBISIOTCS MHOTOCTOPOHHUE KOHBEHIIUU O
00pb0e ¢ MEXKAYHAPOIHBIMU MPECTYIJICHUSIMU U MPECTYIJICHUSIMU MEKTyHAPOIHOTO
xapakTepa (3axBaT 3aJ0KHHKOB, YTOH BO3JIYUIHBIX CYJIOB), JOTOBOPHI O IPaBOBOM
MOMOIIM IO YTrOJOBHBIM JieJlaM, JOTOBOPBI, PEryJHUPYIOIIUE JEATCIbHOCTD
COOTBETCTBYIOIIMX MEXIYHAPOIHBIX OpraHU3AIIUI.

CoTpyAHUYECTBO T'OCYJIapCTB U OOCYXKJIEHHE DPa3IUYHBIX BOMPOCOB B cdepe
O00pBOBI C MPECTYMHOCTHIO OCYIIECTBIISIETCS, HAIPUMEP, HA ceccusix | eHepanbHOM
Accambiern OOH u DKOCOC?. Cucremarndecku (OIUH pa3 B 5 JIET) CO3BIBAIOTCS
Konrpeccet OOH 1o mnpeaynpexaeHHI0 MNPecTyNHOCTH; OJMH pa3 B 2 rojaa
cobupaetcst Ha cBou ceccun Komurer OOH mo mpenynpexaeHuto NpecTynmHOCTH |
O0oprOe ¢ Hel; mocTtossHHO (yHKIHOHUpYeT OTAeleHne MO MPEayHPEKICHUIO
IPECTYIHOCTH U yrojaoBHoMy npaBocyanto Cexkperapuara OOH.

3HAUUTENBHYIO POJb B KOOPJAWHAIIMUA YCWIMHA TOCYJapcTB Mo OoprOe
C MpPECTYyIHOCTBIO HWrpaer co3manHas B 1923 r. MexayHaponHas OpraHu3anus
yroioBHod mnonunuu (MHTEpnon), wieHamMud KOTOPOM HBbIHE SBISAIOTCS 0OoJsee

' Beeobrast aekiaparst mpas denoseka (mpumsita I'enepanproii Accam6reeit OOH 10.12.1948) // Poccuiickast rasera,
10.12.1998.
? Dkonomuueckuii 1 ConmansHsiii Coer OOH.
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150 rocymapcTs mupa'. B xozme mposeaennoii B 2002 r. 71-if ceccun I'eHepanbHOl
accamOusien MHTEpona Opl1a MOUYEpKHYTA 3HAYMMOCTh €T0 BKJIaJa B J1e710 OOPBOBI ¢
MEXIYHAPOJHOH TIPECTYIMHOCThIO M TOCTPOCHHS MHPOTIOPSAIKA Ha OCHOBE
BEPXOBEHCTBA MpaBa.

BceoOmas aexmapamus mpaB 4eloBeKa SIBISICTCS BAKHEHIITUM MEKTyHAPOIHO-
IPaBOBBIM aKTOM, B KOTOPOM 3aKPEIUIIFOTCS 00s13aTeNIbCTBA TOCYJapPCTB 00ECIICUYNUTh
IpaBa CBOMM TpakIaHaM.

Bompoc 6. IlpaBa u cBoOOJBI delOBeKa M TpaxkaaHuHa B Poccuiickoit
denepanuun

[IpaBa u cB0oOOaBI Tpaxaan Poccuiickoit deneparnuu 3aKperuieHsl BO BTOPOI
rnaBe Koucrurynun Poccuiickoit deneparn’. [T00KeHHs 3TOM TIIaBBI COCTABIISIOT
OCHOBBI IIPABOBOTO cTaryca a1nyHOoCTH B Poccuiickon denepannu.

Kpome Toro, mpaBa u cBOOOABI uYeNOBEKa 3akperuieHbl Bo BceoOmeit
neknapauuu npaB udenoBeka 1948 roga m KoHBeHUMM O 3alMTe NMpaB YEIOBEKA U
OCHOBHBIX CBO0O/I, paTu(ULUPOBaHHON rocyaapcTBamu-uieHamu Coseta EBporbl, B
toMm yucie Poccueit B 1998 roay. Knaccudukanus npaB u cB0OOO rpakiaH COTJIACHO
Koncruryuuu Poccuiickoit @enepanuu:

1. JInunbie (OONBIIMHCTBO U3 ITUX MPaB €CTECTBEHHBIE, TO €CTh HE CBS3AaHBI C
IIPUHA/JIEKHOCTBIO YEJIOBEKA K TOCYIAPCTBY ):

- IpaBo Ha *ku3Hb (cT. 20);

- IPaBO Ha AOCTOMHCTBO (cT. 21, u. 1);

- MPaBO Ha CBOOOY U TUYHYIO HEIIPUKOCHOBEHHOCTH (CT. 22);

- IpaBO Ha HEMNPUKOCHOBEHHOCTh YAaCTHOM JKWU3HU, JIMYHYIO U CEMEUHYIO
TaiHy, 3alIUTy CBOEH YeCTH U A0Oporo umeH# (ct. 23);

-paBO Ha TaWHy TNEpPeNnucKH, TeIePOHHBIX NEPEroBOPOB, TMOYTOBBIX,
TenerpaHbIX U UHBIX cooOIeHuit (cT. 23, 4. 2);

- IPAaBO Ha 03HAKOMIJIEHUE C IOKYMEHTAMU U MaTepuajaMu, HEMOCPEACTBEHHO
3aTparuBarollUMHM €ro MpaBa u cBOOObI (CT. 24, 4. 2);

- MPAaBO HAa HEMPUKOCHOBEHHOCTD Kuiuuia (ct. 25);

- IPABO Ha OIpPEJEIEHUE U YKa3aHUE CBOEH HALMOHAIBHOW NMPUHAIIEKHOCTH
(ct. 26, 4. 1);

- MPaBO Ha MOJIb30BAHKUE POJHBIM S3BIKOM (CT. 26, 4. 2);

-MpaBO CBOOOJHO TIEPEABUTATHCS, BBIOMpPATh MECTO TMPEOBIBAHUS U
xutenbcTBa (cT. 27, 4. 1);

-MpaBO CBOOOJHO BBIE3kKaTh 3a mnpenensl PO u  OGecnpemsiTCTBEHHO
BO3Bpamarses (cT. 27, 4. 2);

- cB00O/1a COBECTH U BepoucnoBeanus (CT. 28);

- cB00OJ1a MbICTH U cioBa (CT. 29, u. 1);

! HumutpoB H.H. MexayHapoaHO-TpaBOBbIE OCHOBBI COTPYJHHYECTBA TOCYyJapcTB-ydyacTHHUKOB CojpykecTBa
He3aBucumbix [ocynapers: yuebnoe mocodue / H.H. Jlumutpos [u nap.]; Poccuiickas TaMo)KeHHas akageMus. — 2-¢
u3., nepepadboranHoe u gononHeHHoe. — M.: zn-Bo Poccuiickoii TamoxeHnHo# akagemun, 2013. — 177 c.

2 Konctutynus Poccuiickoit @eneparuu (MpUHATa BCEHApOAHBIM TrosiocoBanueM 12.12.1993, ¢ wu3MeHeHMAMH,
0J100peHHBIME B X0/Jie oOiepoccuiickoro ronocosanus 01.07.2020) // Poccuiickas razera. — 2020 r. — No 144.
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- mpaBo Ha uHpopmaruio (cT. 29, u. 4).

2. Ilonutuueckre (BOBHUKAIOT BCIEICTBUE COCTOSIHUSI TPaX)JAaHCTBA; 4YacTh
ATUX MPaB MOXKET OBbITh OTpaHUYEHA ISl UHOCTPAHHBIX JIUII):

- MpaBoO Ha 00BEIMHEHHE, CBOOO1a COI030B, naptuii (cT. 30);

-paBO Ha MHPHBIE COOpaHUsl, MUTHUHTH, JIEMOHCTpAIMM, IIECTBUSI,
nukeTupoBanus (ct. 31);

- MPaBO Ha y4acTue B YIPABJICHUH JieJaMu Tocyaapcersa (cT. 32, 4. 1);

- MpaBo u30upaTh U ObITH U30paHHBIM (CT. 32, 4. 2);

- mpaBo oOpaIieHnii B ToCy1apCcTBEHHbIE opraHbl (CT. 33).

3. DKOHOMHUYECKHUE TTpaBa:

- cB00O/1a IPEANPUHUMATEIBCKOMN NeITebHOCTH (CT. 34);

- MPaBO HA YaCTHYIO COOCTBEHHOCTH (CT. 35, 36);

- mpaBo HacyieaoBaHus (cT. 35, u. 4);

- cBo0oa Tpyda, IpaBO HA TPYX B YCIOBUSX, OTBEYAIOLIUX TPEOOBAHMIM
0e30macHOCTH U TUTHEHHI (CT. 37);

- MPaBO Ha 3a1uTy OT 6e3padboTuusl (4.3 ct. 37).

4. CounanbHbIe MpaBa:

- paBo Ha oT1bIX (cT. 37);

- MPaBO Ha MAaTEPUHCTBO, IETCTBO U OTLOBCTBO (CT. 38);

- MPaBO Ha colMabHOE obecrneueHue (cT. 39);

- mpaBo Ha xxwuie (ctT. 40);

- IPABO Ha OXpaHy 3[I0POBbS U MEIUIIMHCKYIO TOMOIIb (CT. 41);

- mpaBo Ha oOpa3oBanue (CT. 43).

5. KynbrypHblie:

- cB00O/1a TBOpUECTBA U MpernofaBanus (cT. 44, 4. 1);

- MPaBO HAa y4yacTHWe B KYJIbTYpPHOH >KM3HU; Ha TOJIb30BAHUE KYJIHTYPHBIMHU
yupexJieHusimu (cT. 44, 4. 2);

- IOCTYTI K KYJIbTYPHBIM LIEHHOCTSIM (CT. 44, 4. 2).

6. DKoyloruyeckue (BBIACISAIOTCS W3 YKCIA COLMATbHO-DKOHOMHYECKHX, HO
KJaccuUKanus IPU3HAETCA HE BCEMH UCCIIEOBATEIISIMU ):

- MpaBO Ha OJIATOMPUSATHYIO OKPYKAIOIIYI0 cpeay (cT. 42);

- MPaBO Ha JOCTOBEPHYIO MHGOPMAIIMIO O €€ COCTOSIHUM (CT. 42);

- MPaBO Ha BO3MEINICHHE yliepOa, MPUYMHEHHOTO 3J0POBBI0 WM UMYIIECTBY
SKOJIOrMYECKUM TIpaBOHApyIIeHHeM (cT. 42)'.

Bce mnpaBa um cBOOOABI uYelIOBEKa 3alMINAIOTCS pPAaBHBIM 00pa3oMm, B
Koncturynuu Poccuiickot ®denepaunn HE yCTAaHABIMBACTCS HEPAPXUU IIPaB U
cBoOoa. Kontponb 3a coOmiomeHueM mpaB U CBOOOJ YEIOBEKAa B JEATEIHLHOCTH
rOCYJIapCTBEHHBIX OpPraHOB M JOJDKHOCTHbIX Jul Poccun  ocyliecTBisieT
YIIOJIJHOMOYEHHBIH I10 ITpaBaM 4enoBeka B Poccniickon denepanny B COOTBETCTBUU C
Koncturynuen Poccniickon ®@enepanun.

! Konctutyuuss Poccuiickoii @eneparuu (mpuHATa BCEHApPOJHBIM TosnocoBaHueMm 12.12.1993, ¢ usmMeHeHHsIMH,
0100pEeHHBIMU B X0/1¢ ob1iepoccuiickoro rosiocosanus 01.07.2020) // Poccuiickas razera. — 2020 r. — Ne 144,
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JuckpumuHanms 3ampenieHa 3akoHomM. B YK P® wumeerca cr. 136
«Hapymenue paBeHCTBa mpaB M CBOOOJ YeJIOBEKa M TpakJaHWHA», B KOTOPOU
TOBOPUTCS, YTO JUCKPUMHUHALIMS, TO €CTh HAapylIeHHe IpaB, cBOOOJ M 3aKOHHBIX
MHTEPECOB YEJIOBEKa M TpaXJaHWHA B 3aBUCHUMOCTM OT €ro II0ja, pachl,
HAllMOHAJIBHOCTH, SI3bIKA, IPOUCXOXKJEHHUS, HMYIIECTBEHHOTO W JOJKHOCTHOIO
[OJIOKEHUS, MECTa  JKUTEJIbCTBA, OTHOUIEHMS K  PEJIUruM,  YOEKICHHI,
IPUHAJUIEKHOCTH K OOIIECTBEHHBIM OOBEIMHEHUSIM WM KaKUM-JIHOO COLMAJIBHBIM
IpyIIIaM, COBEPIICHHOE JTUIOM C HCIIONb30BAHUEM CBOCTO CITYKEOHOTO MOJIOKEHHS .

' VronosHsiii kozekc Poccmiickoit ®exmepaumn ot 13.06.1996 Ne 63-03 (pex. or 24.09.2022) // Cobpauue
3akoHogarenbcTBa PD, 17.06.1996, Ne 25, ct. 2954.
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3aKIIr0uYeHuE

IIpaBOBOM CcTaTyC — COBOKYIHOCTb 3aKOHOJATEIIbHO ONPEIEIICHHBIX IPAB U
00s13aHHOCTE  CyOBEKTOB, TO3BOJIAIONIMX MM  TOJHOIIEHHO pPEaJM30BHIBATH
paznu4Hble POJM B OOIIECTBE, B TOM YHCIE B3aUMOJEHCTBOBATH C OOILECTBOM U
rocyapcteoM. B ocHOBe mpaBOBOro craTyca JIEKHUT peajbHOE, IOPUINYECKU
3aKpEIUICHHOE TOJIOKEHHE YeJIOBEKa B CUCTEME OOIIECTBEHHBIX OTHOIICHUH.

JIn4HOCTB — 3TO CyOBEKT, HAXOASIIUNCS B OOIIECTBE U COLIMyMe, 00JIagatonui
IIPAaBOBBIM CTATYyCOM, SIBJISIFOLLUKCS YYACTHUKOM Pa3JIMYHbIX PABOOTHOLIECHUM.

[TosryueHnHble 3HaHUS BBOASAT CIyllaTeNeld B IOpUAWYECKOE O0pa3oBaHUE U
o0ecneunBaroT UX HaIJIXKAIYI0 O0IIETEOPETUUECKYIO TOATOTOBKY.

JuctunmHa « OCHOBBI TEOPUHU TOCYAApCTBA U MPaBay sBIACTCS PyHIaMEHTOM
FOPUIMYECKON OATOTOBKY COTPYAHUKOB MOJIHUIMH, BIEPBbIE MPUHSTHIX HA CIIykO0Y B
opranbl BHYTpeHHUX aAen Poccuiickon ®enepaumu. M3yueHne apyrux npaBOBBIX
JUCLUIUIMH HEBO3MOXXHO 0€3 OCBOEHUSI OCHOB TEOPUH IOCY1apCTBa U IIpaBa.

B mpouecce u3yueHuss NaHHOW AMCLHMIUIMHBI COTPYJIHUK IMOJMIMHU IOITYYUT
3HaHUS O CYIIHOCTH TOCYAAapCTBa, €ro IMpHu3Hakax, (opmax, UCCIeayeT MOHSTHE,
OpU3HAKKM MW CYIIHOCTh mpaBa. JlocTaTouHO MOAPOOHO  pacKpbiTa TeMa
IIPaBOOTHOILIEHUH, C KOTOPBIMH B NMPAKTHUYECKON AEATEIBbHOCTH CTAJIKHUBAKOTCS BCE
COTPYIHUKM OpPraHOB BHYTpeHHHX JAen Poccuiickoit @enepaunu. OTAEIBHO CTOUT
BBIJICIIUTh TEMY MIPABOBOT0 CTAaTyCa JUYHOCTH, TaK KaK COTPYAHUK MOJIULINYU HAJEIEH
IPaBOM OTPAHUYEHUS MIPaB rpakJaH B CIy4yasiX, yCTAHOBICHHBIX 3aKOHOM.

Kypc nexuuit «OCHOBBI TEOpUM TOCYyAapcTBa U IpaBa» HAIMKUCAH MOHSITHBIM,
JOCTYIHBIM SI3bIKOM, CTWJIb M3JI0KEHUSI MaTepuaia U UCMOJb3yemMas TEPMHUHOJIOTHUS
COOTBETCTBYIOT BY30BCKUM TPEOOBAHUSAM, UYTO CIOCOOCTBYET XOpOIIEMY YCBOEHHUIO
U3JI0)KEHHOTO MaTepuara.

Pe3ynpraTom ocBOeHUS AUCHUIIMHBI «OCHOBBI TEOPUHU TOCYJApCTBa U MPaBa»
OyZeT COBOKYITHOCTh TEOPETUUYECKUX 3HAHUN O TOCYAapCTBE U MpaBe, HEOOXOAUMBIX
B IPO(eCCUOHANIBHON MOJATOTOBKE COTPYIHHUKA TOJULIUU.
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3AKJIFOYEHUE

CoTpyIHUK TOJMIMK B CBOEH Ciyk0€ pYKOBOACTBYETCS pa3IMYHbIMU
(denepanbHbIMU KOHCTUTYLIMOHHBIMHU 3aKOHaMU, (eAepajbHbIMU 3aKOHAMHU, aKTaMU
[Ipesunenra u nocranosineHusMu I[IpaBurenscTtBa Poccuiickon denepanun, Takxke
OH 0053aH UMETh HEOOXOUMBIN YPOBEHb FOPUINYECKON TOATOTOBKH.

Ilenpr0 u3ydeHMs] AUCLHUIUIMHBI TEOPUM TOCYyAApCTBa M IIpaBa SIBISIETCS
JNOCTH)KEHHE BBICOKOTO YPOBHsSI IIPAaBOBOM IOAIOTOBKM W KOMIIETEHTHOCTH
COTPYJHMKOB IIPAaBOOXPAHUTENBHBIX OPraHOB, KOPPEKTHOIO M PalUOHAIBHOIO
UCIIOIb30BaHUsl UMM TEPMHUHOJIOTMM UM HOPM 3aKOHOJATENIbCTBA B CBOEU TPYAOBOM
JESITeIbHOCTH U IIPU OOILEHUH C FPaXKIaHAMHU.

Teopernueckre 3HaHUS, MIOJIYYECHHBIE B PE3YyJIbTATE U3YyUYEHUS Kypca JICKLMM,
CIOCOOCTBYIOT OCBOCHHMIO BCEX TJI00ANbHBIX HM3MEHEHHH, MPOMCXOIALINX B XOJE
CTAHOBJICHHsI TOCYAapCTBa HA BCEX ATAIlaX UCTOPUUYECKOTO PA3BUTHS.

Kypc nekuuii, coctaBnennslii kouiektuBoM ¢unuana PIII CPC MB/] Poccun
(r. EropbeBck), MOMOXET CIyIlIaTelssM B OCBOCHUU MPABOBBIX HAYK, TaK Kak
mucuuiuinHa «OCHOBBI TEOPUU TOCYJapcTBa U MpaBay sBisieTcs (pyHIaMeHTaIbHOM
cpenu HuX. [IpaBoco3HaHuE COTPYAHUKOB IMOJMIIMH, TPaKJIaH U 0OIIECTBa B LEIOM
ABJIAETCS HEOOXOIMMBIM DJJIEMEHTOM M JOJDKHO BKIIOYaTh B ce0s 3HaHHE WU
[OHMMaHUE SBJICHUN OOLIECTBEHHOM MHW3HH, OCHOBHBIX WHCTPYMEHTOB HX
BO3HUKHOBEHUS, OPMUPOBAHUS U Pa3BUTHSL.

Crnymareny 3HAKOMSTCS C OCHOBHOM TEPMHUHOJIOTMEN TOCYJIapCTBOBEICHUS,
MeXaHu3MaMH (YHKIIMOHUPOBAHMS M B3aUMOJEHCTBUS IOCyAapcTBa U IMpaBa, yYTO
IIOMOTAET UM IIEPEUTH K U3YUYEHUIO NPYIUX OTPACIEBBIX IOPUANYECKUX IUCLUIUINH,
pa3BUBAET AHAJIUTUYECKOE MBbIIUIEHUE, (HOPMHUPYS NPU ITOM MOJIUTHYECKYIO H
IIPaBOBYIO KYJIbTYPY COTPYIHHKA IOJIMIIUH.
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