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[Ipenucnosue

OxpaHa 4aCTHOIPABOBBIX MHTEPECOB, B OTJIWYKE OT aJMUHUCTpA-
TUBHOU U YI'OJIOBHO-IIPOLIECCYAIbHOU JIEATEIBHOCTH, HE SABJISAETCA OCHOB-
HBIM HAMpPAaBJICHUEM JI€ITEIIbHOCTH OpraHOB BHYTpEeHHHUX jen. [Ipu stom
00SI3aHHOCTh Y4acCTHUsl MOJUIIUKA B 3allIUTE MPaB CYOBEKTOB TI'PaKIAHCKUX
PaBOOTHOLIEHUI BBITEKAET U3 001X nosioxkeHui denepaabHOTrO 3aKOHA
ot 07.02.2011 Ne 3-d3 «O nonnunu»l (manee — 3akoH Ne 3-d3). Tak, B
COOTBETCTBUU €O CT. | 3akoHa Ne 3-D3 HazHAUEHHE MOJUIAY 3AKITFOYACTCS
B 3aIIUTE )XKU3HHU, 310POBbS, IPAaB U CBOOO]I Ipak/iaH, OXpaHEe COOCTBEHHO-
cTH. B 9TOM ke cTaThe yKa3bIBAETCs, UTO MOJIUIUS HE3aMEIIUTEIBHO MPH-
XOJIUT Ha TOMOIIb KaXXJOMY, KTO HYXXJAE€TCS B €€ 3alllUTe OT MPOTUBO-
MpaBHBIX NocsAraTenbcTB. [lonuuus B mpeaenax CBOMX MOJTHOMOYMM OKa-
3bIBAE€T COJICCTBUE TOCY/IapCTBEHHBIM W MYHUIIMMIAIbHBIM, OOIIECTBEH-
HbIM OOBEIMHEHUSIM, a TAK)KE OpPTaHU3AIUsIM HE3aBUCUMO OT (opm coOCT-
BEHHOCTH, JOJDKHOCTHBIM JIMIIAM 3THUX OPraHOB W OPTraHU3alMi B 3alIUTE
UX MpaB.

3amuTa JUYHOCTH, OOIIECTBA, TOCYJApPCTBA OT MIPOTUBOIIPABHBIX I10-
CATaTEIbCTB MPEYCMOTpPEHA B CT. 2 3aKoHa Ne 3-D3 B KaueCTBE OCHOBHO-
ro HaIpaBJICHUS AESITEIbHOCTU NONUIMU. HopMbl 0 3a1uTe 4acTHONPABO-
BBIX UHTEPECOB 3aJI05KEHBI U B 00s13aHHOCTH Tioyuiuu (1. 22, 37, 38, 41 u.
I ct. 12 3akona Ne 3-@3). MsbI cornacHbl ¢ no3unueir C.A. MypatoBoi o
TOM, YTO «K CyOBEKTaM 3aluThl MpaBa COOCTBEHHOCTH U JPYTUX BEUIHBIX
MpaB OTHOCSITCS MPABOOXPAHUTEIbHBIC OPTaHbl, CPEId KOTOPHIX OpraHam
BHYTPEHHHX JI€J OTBOJUTCS Ba)kHas pojib. K MX MOJHOMOYMSM B Ha3BaH-
HOU cepe OTHOCATCS: BBISBICHUE, ITPECEUCHUE U MPEIYIPEKICHUE TIpe-
CTYIUICHUN U aIMUHHUCTPATUBHBIX MMPABOHAPYILICHUM, CBSI3aHHBIX C OCYIIIE-
CTBJICHHEM IpaBa COOCTBEHHOCTH, 4 TAK/KE MHBIX BEIHBIX IIPaB»”.

OO0s13aHHOCTh COTPYJAHUKOB OPraHOB BHYTPEHHHX JIeJl pearupoBaTh
Ha COOOIIECHUS, 3asBIICHUS W OOpallleHus rpaxiaaH O MPOUCIIECTBUIX
(MHBIX, Y€M YTOJOBHBIE U AJMUHUCTPATUBHBIC MPABOHAPYILIECHUS), B OT-

' O nonumuu: ®3 PP ot 07.11. 2011 1. Ne 3-03 // Cobpanue 3akoHOaTenbCTBA PD. 2011.
Ne 7. Cr. 900.

> Myparosa C.A., Cmepauna F0.C. Pos 0praHoB BHYTPEHHHX € B 3aIUTE IpaBa coo-
CTBEHHOCTH M WHBIX BELIHBIX NpaB // BecTHuk benropojckoro opuan4ecKoro MHCTHUTYTA.
I'ocymapctBo u ipaBo. FOpuandeckue vayku. 2016. C. 124 - 128.
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HOILIEHUH KOTOPBIX TPeOyeTCs MPOBEACHUE MTPOBEPOUYHBIX JEHUCTBHI C Lie-
JIbI0 OOHAPYKEHHSI BO3MOXKHBIX MPU3HAKOB MPECTYIICHUS WA aIMUHUCT-
pPaTUBHOIO MPABOHAPYIIEHUS, 3aKperuieHa B MIHCTpyKiuu 00 opraHu3anuu
paccMoTpeHus oOpaiieHuit rpaxaad B cucteme MB/] Poccuu (yTB. npuka-
30M MBJI Poccuu ot 12.09.2013 Ne 7071).

HexypHas yacte MBJl Poccun — ctpykTypHOEe noapasieiieHue mo-
JUIUU, Ha KOTOPOE BO3JIOKEHbI (DYHKIMHU ONEPAaTUBHOIO YIPABIICHUS B
CUCTEME OpraHOB BHYTpeHHUX Aen Poccuiickoit @enepanuu. OHa BBINIOJI-
HseT (DYHKIIMU OpraHa MO ONEpPaTUBHOMY YIPABJICHUIO CUJIAMU U CPEACT-
BaMHM OTJIEJIa, 33/IeCTBOBAHHOTO B 00ECIIEYEHNHN OOIIECTBEHHOTO MOPSIKa
U 00pBOBI ¢ MpecTynmHOCThI0. Ha mexypHyto 4acTh Takke BO3JIOKEHBI 3a-
Jlayu 10 HEeMpephiBHOMY cOOpy UM o0paboTke mH(opMaruu o0 onepaTuB-
HOU 00CTaHOBKE Ha TEPPUTOPUHU OOCTYKMBaAHUs, BEIPAOOTKE yIpaBiIcHYE-
CKMX PELICHHUW 110 MAaHEBPUPOBAHMIO HAPSAJaMU IPU €€ U3MEHEHUHU, CBOE-
BPEMEHHOMY MH(OPMHUPOBAHUIO PYKOBOJICTBA U KOHTPOJIIO 3a peann3alu-
el MPUHUMAEMBIX B CBSI3U C ATUM pelieHnit u nopydenuid. Ot rpdexTus-
HOCTU UX PaOOTHI 3aBUCAT HE TOJBKO PE3YyJbTaThl AESITEIbHOCTH BCETO
TeppuropuanbHoro oprana MBJI Poccuu, mosbleHne MMUIKa COTPY -
HUKOB OPraHOB BHYTPEHHHX JI€Jl U YKPEIUICHUE JOBEPUS HACEIICHUS K I10-
JIALAH, HO M PeaTH3alis HHbIX TpeGoBaHuii 3axoHa Ne 3-D3°,

OCHOBHBIMU 1IEJISIMU JTaHHOTO y4€OHO-TIPAKTUYECKOr0 MOCOOUs sB-
JSIOTCS. BbIpaOOTKa y OOY4YaloIIMXCS YMEHUSI KOMIUIEKCHO MPUMEHSTH
HOPMBI T'Pa)XAaHCKOTO, aJMUHUCTPATUBHOIO 3aKOHOJATEIbCTBA; OBJIAJE-
HUE HaBBIKAMU MpHUEMa, Y4yeTa, 00ECHeUeHUs] COXPAHHOCTU HANIEHHBIX U
CHAHHBIX BELIEH, KJIAJI0B, LIECHHOCTEN U APYroro MMyIECTBA, & TAKXKE J10-
KYMEHTOB B TeppuTopuanbHbix opranax MBJI Poccun; BeipaboTKa HaBbI-
KOB COCTaBJIEHUSI JOKYMEHTOB 10 YYETY HAUJECHHBIX U CAAHHBIX BEILEH.

VY4ebHo-TIpakTHUeCKoe OoCOOue BKIIOYAET B ceOsl Cleayromue pas-
JEJbl: MPABOBOM PEXUM BEIIEH, MPUHAMICKHOCTh KOTOPBIX HE YCTAHOB-
JieHa; MPaBOBOM PEXUM Bellel, TpeOyIonX OCOObIX YCIOBUN XpaHEHUS;
ANTOPUTM JIEMCTBUU COTPYIAHUKOB JECKYPHBIX YaCTE€W TEPPUTOPHATBHBIX

106 yTBepkaeHnu MHCTpykuy 00 opraHu3aiiiu pacCMOTPEHHUs OOpaIlleHu TpakIaH B
cucreMe MunucrepcrBa BHyTpeHHux nen Poccuniickoit @enepauuu: npukas MBJI Poccun or
12.09.2013 Ne 707 // Poccuiickas razera. 2014. Ne 9.

2 O momummm: O3 PO ot 07.11. 2011 1. Ne 3-P3 // Cobpanue 3akoHogarenbcTBa PO. 2011.
Ne 7. Crt. 900.
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opranoB MBJI[ Poccuu nipu mnonydeHuu 3asiBiieHUs! (COOOIEHUSI) O Haii-
JNEHHBIX U CIAaHHBIX BEIIAX, MPUHAJJIEKHOCTh KOTOPBIX HE YCTAaHOBIICHA,
o0Opa3ibl JOKYMEHTOB IO YUETY HAMICHHBIX U CAAHHBIX BEILIECH.
VY4eOHo-IIpakTHUYeCKOe OCOOKE MOKET OBITh UCIOJIB30BAHO B yueO-
HOM TIpoIleCCe KypCaHTaMHM U CIymIaTeJsiMH yueOHbIX 3aBeacHuii MBJI
Poccuu, a Takxke npakTuyecKUMu paOOTHUKaMU OpPTraHOB BHYTPEHHUX JIETI.



Paznean 1.

IMPABOBOM PEJXUM BEIIEMN,
IMPUHAJJIEXKHOCTh KOTOPBIX HE YCTAHOBJIEHA

B mmpokxoMm cmbiciie 1mojJi 0ecXO3sITHBIM UMYIIECTBOM MOHUMAETCS
UMYIIECTBO, KOTOPOE HE MMEET COOCTBEHHHKA (B cliydae ero J00pOBOIb-
HOTO OTKa3a OT MMYIIECTBA) WM COOCTBEHHUK KOTOPOTO HE yCTAHOBJICH.
becxo3siHbIM UMYIIIECTBOM SIBJISIFOTCSI TAK)KE HEBOCTPEOOBAHHbBIC T'PY3bI,
MOYTOBBIE OTIIPaBIEeHUA (M0 UCTEYCHUH CHEIUATBHBIX CPOKOB), HEBOCTpE-
OOBaHHasi HAXOJIKa U 1.

HopMatuBHBIE NTPaBOBBIE aKThl, PETYJIHUPYIOIINE OTHOIICHUS B chepe
0€CXO03sITHBIX BEIIEH:

I'paxxnanckuii konexc Poccuiickoit denepanuu (4acTh mepBas) OT
30.11.1994 r. Ne 51-®3", B yacTHOCTH — crienuanbHas HopMa ct. 225 I'K —
«becxo3siHbIC BEIINY;

I'paxxpanckuit mpoueccyanbhbiii kogeke PO or 14.11.2002 r. Ne 138-
(1332, B YaCTHOCTH, r71aBa 33 — «lIpu3Hanue ABMKUMOM Bellu OECX03sIiHON 1
NpU3HAHKE TIPaBa COOCTBEHHOCTH Ha OECXO3WHYIO HEJIBUKUMYIO BEILIbY;

®enepanbHbiil 3ak0H 0T 13.07.2015 Ne 218-03 «O rocynapcTBeH-
HOM PErHCTPAINN HEABIKIMOCTI» ;

nocranoBienue IIpaBurensctBa P® ot 31.12.2009 Nel148 «O mo-
pSAIKE XpaHEHUS] HAPKOTUUYECKUX CPEJICTB, MICUXOTPOITHBIX BEIIECTB U UX
IPEKyPCOPOBY

npuka3 MunskoHompazButus Poccuu ot 16.12.2015 Ne 943 «O0 yc-
TAHOBJICHUU TOpPsAJIKAa BeAeHUs EAMHOTrO rocyJapcTBEHHOTO peecTpa He-
JIBH>KUMOCTH, (DOPMBI CIIEIMATIBHON PErMCTPAIlMOHHON HAJIMKUCH Ha JOKY-
MEHTE, BBIPAXXAIOIIEM COAEPKAHUE CIIEJIKH, COCTAaBa CBEICHUM, BKJIIOUYaE-
MBIX B CIEIUAJIbHYIO PETHCTPAIMOHHYIO HAANUCh Ha JOKYMEHTE, BbIpa-
JKAIOIIEM COJIEp)KaHUe CIICNIKU, U TPEOOBAHUM K €€ 3alOJTHEHHUIO, a TaKXKe

! Ipaxnanckuii kogexe Poccuiickoit ®enepanun. Yacts mepsas: @3 ot 30.11.1994 Ne 51-
@3 // Cobpanne 3akonomarenscTBa PD.1994. Ne 32, C. 3301.

? I'pakaaHcKHit mporeccyanbHbIi kogeke PO ot 14.11.2002 Ne 138-®3 // Cobpanue 3aKo-
HomatenbeTBa PO. 2002. Ne 46. C. 4532.

® O rocymapcTBeHHON perucTpamun HempmkuMoctH: D3 ot 13.07.2015 Ne 218-33
//Cobpanmue 3akonomatenscrea PD. 2015. Ne 29 (uacts I). Cr. 4344,

* O nopsiIKe XpaHEHNs: HAPKOTHUECKUX CPEICTB, TICHXOTPOMHBIX BEIIECTB U HX MPEKYPCOPOB:
noctanosinenue [Ipasurenscrea PO ot 31.12.2009 Nel148 //Poccuiickas razera. 2010. Ne 14.

7



TpeboBaHMil K (popMaTy CHEHUAIBHON PErHMCTPAIMOHHON HAJIMKUCU Ha J10-
KYMEHTE, BBIPAKAIOIIEM COJIEpKaHUE CHCNIKH, B SJIEKTPOHHOUN Qopme, To-
psnka u3MeHeHus: B EqUHOM rocyJapCTBEHHOM peecTpe HEABUKUMOCTH
CBEJICHUII O MECTOIOJIOKEHUU TPAHUI] 3€MEIBLHOI0 y4acTKa MPU UCIPaB-
JICHHH PEeCTPOBOM OIIHOKI»

npuka3 Munskonompaszsutus Poccun ot 10.12.2015 Ne 931 «O6 ycra-
HoBJieHUU [lopsika NpuHATHS HA yueT 0€CXO3IMHBIX HEBIKUMBIX Bemeﬁ»Z;

npuka3 Munszapasconpazputus PO ot 23.08.2010 Ne 7061 «O06 yT-
BepykaeHIH [[paBII XPaHEHHS JICKAPCTBEHHBIX CPELCTBY;

npuka3z ®TC Poccuu ot 20.06.2012 Ne 1222 «O06 yTBepKIAECHUU Tpe-
OOBaHUM K 00YCTPONCTBY, OOOPY/IOBAaHUIO U MECTY HAXOXJIEHHUS CKJIQJ0B
BPEMEHHOTO XPAaHEHUS U MPUIETAIOIIEH K HUM TEPPUTOPUH, PACIIOTIOKEH-
HBIX Ha JKEJIE3HOJOPOXKHBIX CTaHIUAX, MPUOIKEHHBIX K ['ocynapcTBeH-
HoU rpaHule Poccuiickon denepanniu U SABISIIOIIMXCI MECTOM PaCIIOIO-
YKEHUSI TAMOYKEHHBIX OPTaHOB WJIM UX CTPYKTYPHBIX MOJpPA3/EICHUN, OCY-
HIECTBIISIONIMX TaMOXKEHHBIE ONEpalid U TaMOXKEHHBIN KOHTPOJb B OT-
HOUIIEHWH TOBAapOB, MEPEMEMIAEMBIX YEPE3 TAMOKEHHYIO rpaHuily Tamo-
YKEHHOTO COI03a»";

npuka3 MBJ] Poccun ot 16.11.2012 1. Ne 1040 «O0 yTBepkaeHUU
[Topsinka oOecrieueHrs COXPAHHOCTH HAWIEHHBIX W CHAHHBIX B OpraHbl

106 ycraHoBIeHHH TOPsIKA BeIeHHS EXMHONO TOCYIapCTBEHHOTO PEecTpa HEIBHIKHMO-
CTH, GOPMBI CHEIMATBHON PETUCTPAIIMOHHON HAAMUCH HA JOKYMEHTE, BBIPAXKAIOLIEM COJEP-
JKaHHUE CIIEJIKHU, COCTaBa CBE/ICHUH, BKIIOYAEMbIX B CIIELIUAIbHYIO PETUCTPALIMOHHYIO HAIIIUCh
Ha JIOKyMEHTE, BBIPaKaIOLIEeM COJIepXKaHHe CAEIKH, U TpPeOOBAaHUH K ee 3al0JIHEHHIO, a TaKXKe
TpeOoBaHuil K (opmMary crenuanbHOW PETUCTPAllMOHHOM HAANWCH Ha JIOKYMEHTE, BbIpa-
JKArOILEM COJIepXKaHHUe CIEJIKH, B JIEKTPOHHOM (opMme, nopsiika u3MeHeHus: B Enunom rocy-
JAPCTBEHHOM pEecTpe HEIBUKMUMOCTU CBEJIEHUN O MECTONOJIOXKEHUH TIPaHUIl 3€MEIbHOTO
y4JacTKa MpH UCIPABICHUU PEECTPOBOM OIMIMOKHU: mpuka3 MuHIKOHOMpaszBuTus Poccuu ot
16.12.2015 Ne 943 [anexTpoHHbI# pecypc]. Pexxum moctyma: http:// www.pravo.gov.ru.

2 06 ycraHoBieHun llopsiika mpuHATHS Ha ydeT OecXO3SWHBIX HEIBMKUMBIX BELICH:
npuka3z MunskoHoMmpazButus Poccun ot 10.12.2015 Ne 931 [snexTponHbii pecypc]. Pexum
noctyna: http://www.pravo.gov.ru.

3 06 yrBepxaeHun IIpaBulI XpaHEHHs JICKAPCTBEHHBIX CPEICTB: NPHKa3 MHH3IpaBCcoIl-
pazButust PO ot 23.08.2010 Ne 7061 //Poccuiickas razera. 2010. Ne 231.

* 06 YTBEP)KJICHUH TPeOOBaHMI K 00yCTPOMCTBY, 000OPYTOBAHUIO U MECTYy HaXOXIACHUS
CKJIaJIOB BPEMEHHOI'O0 XPAaHEHUs W IPUJIETAIONIENH K HUM TEPPUTOPHH, PACIIOIOKEHHBIX Ha
’KEJIe3HOJOPOKHBIX CTaHLUAX, MpHOIMKEHHbIX K ['ocynapctBenHoil rpanuie Poccuiickoit
®denepanyiyl ¥ ABISIOLUIMXCS MECTOM PACIOJIOKEHNS TAMOYKEHHBIX OPraHOB WM UX CTPYKTYp-
HBIX MOJIPa3/IeJIeHUH, OCYIIECTBISIONINX TaMOXKEHHbIE Ollepallii U TAMOXEHHBIH KOHTPOJIb B
OTHOLIEHUH TOBApOB, NEPEMELIAEMBIX YEPE3 TaMOKEHHYIO TpaHMIly TaMO’KEHHOro coro3a:
npuka3z @TC Poccun ot 20.06.2012 Ne 1222 //Poccuiickas razetra. 2012. Ne 206.
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BHYTpeHHHX Aen Poccuiickor denepanuym NOKYMEHTOB, BEIIECH, KJIaIO0B,
LIEHHOCTEN W JIpyroro MMYIIECTBA, UX BO3BpaTa 3aKOHHBIM BJIAJEIbLIAM
au00 nepesiayd B COOTBETCTBYIONIUE TOCYJAPCTBEHHBIE WIIM MYHUIIUTIATb-
HBIE OPTaHBI» .

Heo0xoamumMo OTMETUTH, YTO 3TO HE MOJHBIA MepeueHb HOPMATUBHBIX
MIPABOBBIX aKTOB. BBIJIEAIOT €llle aKThl MyHUITUTIABHBIX OPTaHOB HA TEPPU-
TOPUU KOHKPETHOTO MYHHUIIMIIAILHOTO OOpa30BaHMsI, MPEayCMaTPUBAIOIINE
MOJTHOMOYHMSI JOJHKHOCTHBIX JIUI] 110 YYETy 0€CX03SIMTHOr0 UMYIIIECTBA.

[TonsiTue 0ecxo3siMHBIX BElIEH, UX BUAOBOM COCTaB U CHOCOOBI MpU-
oOpeTeHus npaBa COOCTBEHHOCTH Ha HUX M3JIOKEHBI B ['paxJaHCKOM KO-
nekce PO (mamee — 'K P®). Tak, cTtatbs 225 coaepXuT €IUHCTBEHHOE B
HaIlleM 3aKOHOJATEIhCTBE OIpEJEICHUEe, COTJIACHO KOTOPOMY OecXo3sii-
HOU SIBJISIETCS BELb, KOTOPAS:

1)He mMmeeT coOcTBeHHUKA. VICKITIOUCHHEM SIBJISCTCS CMEPTh I'PaK-
JaHUHA-TIPaBOO00JIaIaTelis, TaK KaK B JIAHHOM CJIIydae MPUCYTCTBYET yHU-
BepCaIbHOE MPABOMPEEMCTBO, HE3aBUCUMO OT TOTO, OBLJIO JIM OTKPHITO Ha-
CJIEICTBO M BCTYIHJIM JIX B HACJIEICTBO HACIIETHUKH,

2) COOCTBEHHMK HEU3BECTEH,

3) coOCTBEHHUK OTKa3ajcs OT IpaBa COOCTBEHHOCTH Ha Hee (1. 3 CT.
225 'K P®) nytem coBepuI€HUsS] KOHKPETHBIX IEUCTBUN, YKa3bIBAIOLIUX
Ha OTKa3 MpaBooOjafaTesis OT MPABOMOYMI BIAJECHUS, TMOJIH30BAHUS U
pacrniopsbkeHusi. B To e BpeMs 0Tka3 OT COOCTBEHHOCTH caMm To cebe He
BJICUET MPEKpaIleHus mpaB U 00sI3aHHOCTEH COOCTBEHHHKA B OTHOILICHUU
MMYIIECTBA JI0 T€X MOp, MOKa MPaBO COOCTBEHHOCTH Ha HETO HE MpHoOpe-
TEHO IPYTHM JIHLIOM".

CrnenoBarenbHO, Ha (peaepaibHOM YPOBHE BBIJICJICHBI KPUTEPUU, TIPU
KOTOPBIX BEIIb MPU3HAETCS 0€CXO03IUHOM.

106 yrBepxkeHun [lopsimka obecriedeHus COXpaHHOCTH HaWIEHHBIX U CIAHHBIX B OpTaHbI
BHYTpeHHUX Jen Poccuiickoii @enepauuu TOKYMEHTOB, BELIEH, KJIAJI0B, LIEHHOCTEH H
JIPYroro UMYIIEeCTBa, UX BO3BpAaTa 3aKOHHBIM BJAJIENbIIaM JTUOO Mepesadl B COOTBETCTBYIO-
M€ TOCYJapCTBEHHbIE WM MyHULUINANbHbIE opransl: npuka3 MB/I Poccun ot 2012 r. Ne
1040 // Poccuiickas razera. 2013. Ne 71.

2 Camumymua M.P. Tlpuobperenne npaBa COOCTBEHHOCTH Ha Oecxo3siiiHbie Belu // Ak-
TyaJIbHBIC BOTIPOCHI B HAYYHOH paboTe U 00pa30BaTEIHHON JACATEIHHOCTH COOPHUK HAYUHBIX
TPYJOB MO MaTepHallaM MEXIYHApPOJHOW HAYyYHO-TIPAKTHUECKON KoH(pepeHun: B 13 yacTsx.
Tamb6oB, 2013. C. 128.



[IpaBoBOi#l pexxuM OECXO3SIMHBIX BEIlled YCTaHABIMBAETCS B 3aBUCH-
MOCTH OT:

— OCHOBHOM KJ1accU((UKAIMK Beller (IBUKUMBIE U HEJIBUXKUMBIE):

a) ABWXKUMBIC Belld — OpomieHHbie Bemu (cT.226 'K P®), naxoaka
(ct.227 I'K P®), 6e3namzopubie xuBoTHbIE (cT.230 'K P®D), xnax (cT.233
'K PD);

0) HEABWXKHMMBIE — J>XWIbIe, HEXWIbIC 3J]aHUSI U COOPY>KEHHUS, 3€-
MeEJIbHBIC YUaCTKH;

— UX BO3MOKHOU 1IEHHOCTH (MaJIOlIEHHbIE — BEIH, CTOUMOCTh KOTO-
peix HIKe 500 py6. (msatukparHoro MPOT) (u.2 ¢1.226 'K P®), knan u
WHBIC BEIIHN);

— cnoco0a BBIOBITHSI U3 BIIAJIEHUs COOCTBEHHHKA (YTEpSHHbBIC, BbI-
OpoleHHbIC TU00 BBHIOBIBIINE W3 BJIAJICHUS COOCTBEHHUKA WUHBIM ITyTEM, B
TOM YHUCJIE TOXUIIEHHBIE BEILIN);

— MECTOHAXOXKICHHS (OGHAPYKEHHsT) 6ECXO3SITHOMN BEIH

3aKoHO/IATENh MPEAYyCMAaTPUBAET BO3MOKHOCTh MPUHSTHS B COOCT-
BEHHOCTb JIBIJKUMBIX BEIIIEH, OT KOTOPBIX COOCTBEHHUK OTKa3aics (CT. 226
'K P®), B ynpoIieHHOM MOPSAKE: B HEKOTOPBIX CIIy4asiX JIOCTaTOYHO CO-
BEPIIUTH JCUCTBUS, KOTOPhIE CBUIETEIHCTBYIOT 00 00pallleHnH TaKuX Be-
el B coocTBeHHOCTH (a03. 1 m. 2 cT. 226 'K P®), B ocTranbHBIX — HEOO-
XOJIUMO TIPU3HAHUE TAKUX BEIIeH OECXO3SIMHBIMU B CyJ€OHOM MOpPSIKE.
Jlns mpuoOpeTeHus mpaBa COOCTBEHHOCTH Ha MPEIMET HaXOJKH — JBHIKHU-
MO€ UMYIIECTBO CHEIUAILHON pEerucTpaiuu He Tpedyercs.

[Ipu unenTudukauu Belmyd Kak OECXO3UHOU OOJIBIIIOE 3HAYCHUE
MMEET KOMILJIEKC MPU3HAKOB, KOTOPHIE AAIOT BCE OCHOBAHUS CUUTATh, YTO
COOTBETCTBYIOIIUN MPEAMET MaTepUaAIbHOTO MUpPa OTHOCUTCS K TaKOW Ka-
teropuu. Takum oOpazom, pakramu, KOTOpPbIE CBUIACTEILCTBYIOT O 0€CXO0-
3STIMTHOCTH, MOTYT OBITh:

— HEBO3MOXXHOCTh BBISIBUTH BJIQJICJIbIIA MPU U3BSITUU y MPECTYIHU-
KOB MTOXMIIIEHHOTO UMYIIECTBA;

— B ClTy4ae CTUXUHUHOro O€ICTBUS;

! BecxossitHoe UMYILECTBO: MPOOJIEMBI, TOIXObl, OCOOCHHOCTH MPHOOPETEHUSI B MYHHU-
UTNIANTBHYI0 cOOCTBEeHHOCTH / mox o6mi. pen. B.JI. Herpo6osa, H.I1. Knumosa, I1.1. Tlomnoga,
A.H. I'yrauna. Jlunenk, 2012. C. 7.
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— TIpH yTpare MpaBa Ha UMYIIECTBO B CBS3U C UCTCUCHUEM HCKOBOM
JABHOCTH JUIsl €70 UCTPEOOBAHMS U T.II.

Bmecte ¢ Tem crefyer onmpenenuTh psii Bellel, KOTOphIe HE MOTYT
CUMTATHCSI OECXO3SUHBIMU B CHIIY OCOOCHHOCTH WX IIPABOBOTO PEXUMa U
OJIHOBPEMEHHO CXOJICTBA OTPEJIEICHHBIX €r0 YepT C YepTaMHU, MPUCYITUMU
0eCcX03sIiTHOMY UMYLIECTBY.

He moxer cuutaTbes O0€CXO3SITHBIM MMYIIECTBO, HAXOAIIEecs Ha
XpaHeHuu B mopsnake cekectpa (cT. 926 'K P®), Tak xe Kak U MHOE
UMYIIECTBO, MO MOBOAY KOTOPOTO PEIIAeTCs TPa)kIaHCKHUI CIOp B ycTa-
HOBJICHHBIX MTPOIIECCYAbHBIX (hOpMax.

He moxer cuntarbcsi 0eCX034MHBIM TaK)Ke UMYILECTBO, HaXOsIee-
Csl B HE3aKOHHOM BIIQJICHUH JIMIA, KOTOPOE HE MMEET MpaBa COOCTBEHHO-
CTH Ha TO MMYIIECTBO, KOTOPHIM OHO oOsanaer. Takke He siBhsieTcs Oec-
XO03MHBIM UMYIIECTBOM HACJIEACTBEHHAs Macca MpU OTCYTCTBUU HACTeEI-
HUKOB 110 3aKOHY M 3aBEIIaHUI0, YCTPAHEHUHU MX OT IpaBa HACJEIOBAHUS,
HEMPUHATHS MMHU HACIEJCTBAa WM OTKa3a OT €ro MPHUHSTHSA, MOCKOJbKY
CyJl TIPU3HAET TAaKO€ HACIEJCTBO BHIMOPOYHBIM, a HE Oecxo3siiiHbIM. B
ATOM aCIIeKTe OTJIMYATh YKa3aHHBIC MPABOBBIC KATETOPHH JIPYT OT ApyTra
HEOOXOAMMO C YYeTOM CHenuUKH MOCIeACTBUN, HACTYIIJIEHUE KOTOPBIX
MpEeayCMaTPUBACT TPAKIAHCKOE 3aKOHOJATEICTBO B 3aBUCUMOCTU OT
IPABOBOT0 PEXKHUMA TAKOT'O UMYIIECTBA.

Kak BuguM, 0OBEKT «OECXO3sHHOE HMMYIIECTBO» XapaKTepU3yeTCs
OTpe/IeJICHHBIMY TPU3HAKAMMU:

® BO-TIEPBBIX, OH SIBJISICTCS] KaK IBUKMUMOM, TaK ¥ HEBI>KUMOM BEIIIBIO;

® BO-BTOPBIX, YIIPAaBOMOUYEHHOE JIUIO (COOCTBEHHUK) OOBEKTa (Be-
III1) HE U3BECTCH, OTCYTCTBYET WJIM OTKA3aJICsl OT MpaBa COOCTBEHHOCTH.
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Bunasr 0ecxo34iHBIX BeLIEH

becxo3aiinoe neosurxcumoe umywecmeo (cm. 225 I'K P®)

K 0Oecxo3siiiHOMYy HEABUKMMOMY HMMYIIECTBY OTHOCSITCS: 3/JIaHUS;
COOPY’KEHHMsI; TIOMEILICHUSI; MalllMHO-MecTa. JTO cienyeT u3 4. 10 cT. 32
3aKoHa O TOCpEruCTpalvy HeBMKUMOCTH, 1. 3 [lopsika, yTBEpKIEHHOTO
nprkasoM MunskoHompassutus Poccuu ot 10.12.2015 Ne 9317,

becxo035iiHyI0 HEABMKMMOCTh ITPUHUMAET Ha yueT Pocpeectp u ero
TeppuTtopuaibibie oprassl (. 3 cr. 225 'K PO, n. 6 4. 3 cT. 3 3akoHa o
TOCPETUCTPAIIMN HEJBWXXUMOCTH, M. 2 Tlopsigka, yTBEp:KJIEHHOTO MpUKa-
3oM MunskonompaszButusi Poccum ot 10.12.2015 Ne 931) Ha ocHOBaHuuU
3asIBJICHUS:

® OpPraHoB MECTHOI'O0 CaMOYMPABJICHUS - 110 OOIIEMY IIPaBUITY;

® OpraHoB HUCIIOJHHUTEIbHOW BiacTu cyObekTa P®D - ecnu oOBeKT
HaxoauTcs B r. Mockse, Cankrt-IletepOypre uinu CeBacrornose.

3asBIeHUE U JOKYMEHTHI JJI IOCTAHOBKHU OECXO35MHOTO 00BEKTa Ha
y4eT nojaarotrca B PocpeecTp B mopsiKe MEXBEIOMCTBEHHOTO B3aUMOJEH-
ctBus (4. 10 c1. 32 3aKkoHa 0 roCperucTpalvii HEJBUKUMOCTH ).

Ecnmu cBeneHmii 06 00bEKTe HEBUKUMOCTH, KOTOPBIH HY>KHO Y4eCTh
Kak Oecxossiinblil, HeT B EI'PH, To ero npunsiTre Ha yder OyJeT NpoBOIUTh-
Cs1 OIHOBPEMEHHO C KaJIaCTPOBBIM yueToM (11. 3 Ha3BaHHoro [lopsiaka).

Cpok MpUHATHA Ha y4eT OSCXO3SMHON HEIBMKMMOCTH COCTaBisIeT 15
pabouux JHEW co JHA mpuema 3asBieHus: U JokymeHToB (1. 8 Ilopsiaka, yT-
BEPKIECHHOT0 Mprka3zoM MunskoHompazsutus Poccun ot 10.12.2015 Ne 931).

B ycTaHOBIEHHBIX clydasix 3asBJICHUE U JOKYMEHTBI MOTYT BEPHYTh
0€3 MOCTaHOBKU 0eCXO03sITHON HEJBMXKUMOCTH Ha ydeT (1. 12 Ha3BaHHOTO
[Topsinka).

[Tocne Toro kak OecX03iHBIM 0OOBEKT OyAET MOCTABIICH Ha yUYET, Op-
raH perucTpaluy MpaB HAMPABUT 3aSIBUTENII0 COOTBETCTBYIOIIEE YBEIOM-
nenue. Ecam 00beKT ObUT IPHUHSAT HA YUYET B CBA3U C OTKA30M COOCTBEHHHU-
Ka OT MpaBa COOCTBEHHOCTH, TO YBEJIOMJICHHWE HAMpaBsIT TakKe W OTKa-
3aBieMycs cooctBeHHUKY (1. 10, 11 ykazannoro Ilopsinka).

1 . .

O6 ycranosnenuu llopsaka NpuHATHS Ha y4eT OECXO3SIMHBIX HEIBMKHMBIX BeEIlEH:
[Tpuka3 Munskonompazsutus Poccun ot 10.12.2015 Ne 931 // BrosieTeHb HOpMaTHBHBIX aK-
TOB (peIepaIbHBIX OPTraHOB UCIIOIHUTENbHON BiacTh. 2016. Ne 24.
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ITo mcTeyeHnu roja co AHS MOCTAaHOBKH OECXO3SMHOrO OOBHEKTa Ha
y4E€T COOTBETCTBYIOIIMNA OpraH MECTHOTO CaMOYIpaBieHUs (WA OpraH
UCITOJIHUTENIBHOW BiIacTU cyObekTa PD) mMoxkeT oOpaTtuthes B Cyd U Ipu-
3HAaTh MPABO COOCTBEHHOCTH Ha 3TOT 00BEKT (1. 1. 3, 4 cT. 225 'K PD).

[IpaBonprMeHUTENBHAS TPAKTUKA YKA3bIBAET, YTO 3aKOH JIOMYCKAET
MpU3HaHKE MpaBa COOCTBEHHOCTH B CUJIYy TPUOOpETATEIHLHOM JTaBHOCTH HE
TOJBKO Ha 0€CX0351MHOE€ UMYIIECTBO, HO TaKKE€ U Ha UMYIIECTBO, TPUHA/I-
Jexaree Ha IMpaBe COOCTBEHHOCTH JIPYyroMy JuIly. B CBSI3M C 3TUM TOT
(dakT, 4TO CriopHas J10Js1 B MpaBe COOCTBEHHOCTH Ha KBapTUPY SBIISETCS
BBIMOPOYHBIM UMYIIECTBOM U B CHIIY 3aKOHA IIPU3HAETCS MPUHAJICKAIIICH
MYHUILIMIATLHOMY 00pa30BaHUIO, CaM IO ceOe HE SBISETCS MPEMSITCTBUEM
1st mpumenenust cT. 234 'K P®. Takxe 3TOT (akT HE MOXKET CBUACTEIb-
CTBOBaTh O HEJTOOPOCOBECTHOM BJIQJICHUH UCTIIOM JAHHOW KBapTHUPOM, T1O-
CKOJIBKY OH BJIQJICET €10 KaK OJINH U3 COCOOCTBEHHUKOB .

Haxooka (cm. 227 I'K P®)

YTepsiHHON B Ipa)XJaHCKOM IPABE CUUTACTCS BEIllb, KOTOPAs:

— BbIObLIA U3 BJaJCHUSA COOCTBEHHUKA, XpaHUTENS WU JIMIlA, KOTO-
poMy OHa OblJIa TOpy4YeHa, HE3aBUCUMO OT TOTO, 3HAIOT JIM ATH JIUIIA, T/C
OHa HaXOJUTCS UJIU HET;

— HaXOJUTCA B CIy4ailHOM MECTe, TaM, IJie¢ OHA OOBIYHO HE HAXOIUT-
Ccs, HE B MECTE CBOETO MOCTOSTHHOTO MJIM OOBIYHOTO MPeOhIBaHUS (KOIIEIeK
C IHbI'aMH Ha JIOpPOre, 30JI0ThIE Yachl B JIECY HA JIEPEBE U T.1.);

— JIUILy, HAIIEANIEMY Y4y»O0€ UMYIIECTBO, XO3SIMH MOCJIEAHETO B MO-
MEHT HaXOJIKU HEU3BECTEH;

— Bellb ObLIA yTePsHA BIIAENBIEM BHE €r0 KIS .

CrnenoBaTenbHO, BELIb-HAXOJIKA HUCKIIOYAETCS U3 BIIAJIEHUS] COOCT-
BEHHHMKA MTOMHUMO €r0 BOJIM JTUOO B PE3yJIbTaTe HEOCTOPOXKHBIX ACHCTBUUI
COOCTBEHHMKA, €T0 XaJIaTHOCTH, pacCesHHOCTH. Hanpumep, maccaxup 3a-
ObIBaeT CBOM Bellld B BaroHe MeTpo. [loguepkHeM, 4TO HAWTHU MOXKHO
TOJBKO TO, YTO ObUIO yTepsaHO. He MOXeT cuuTaTbcsi HAaJEHHBIM TO, YTO

! Onpenenenne Bepxosroro Cyma PO ot 24.01.2017 Ne 58-KI'16-26 [DnexTpoHHBIii pe-
cypc]. Pexxum mocryma: http:// www.consultant.ru (mata oopamenus: 17.02.2020).

2 lep6atiox A.E. Buapl 6ecxo3siiHbIX Bemied // YHMBEPCUTETCKHE HAay4YHBIE 3aIlUCKU.
2012. Ne 3. C.215.
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JICKUT Ha CBOEM MECTe, TaM, IJile OHO BCerja HaxoauTcs. ToT, KTO MpH-
CBAMBAET BEIllb, KOTOpPAasi HAXOJAUTCS HA CBOEM IOCTOSIHHOM MECTE, MpPH-
3HAETCS COBEPIIMBIIMM Kpaxy. He mpu3HaeTcs HaX0 Ko UMYIIECTBO, KO-
TOPOE XOTSI CIENUAIBHO U HE OXPaHSIOCh, HO HAXOJIUIIOCh B chepe mpou3-
BOJICTBEHHOH JIESITCIHPHOCTH BJAJCNIbIla WX BPEMEHHO OBLIO OCTaBJICHO
UM, 3aKOHHBIM BJIQJICJIBIIEM WJIU JAPYTUM JIUIIOM, KOTOPOMY OHO OBLIO J0-
BEPEHO, B OIPEJICIICHHOM MECTE.

[IpenmeTom HaxoAKKU MOTYT OBITH Bellld B (pu3M4IecKoM cMmbicie. Ha-
pSly C HUMU HaXOJSTCS IIEHHbIe OyMaru Ha NpeabsiBUTENIS, TaK KaK y HUX
MPaBO CBSI3aHO HEPA3PBIBHO C BEIIbIO, a UM BJIaJEIblla HEM3BECTHO. Ha-
MPOTUB, UMEHHBIE OyMaru He MOTYT CIYKHTh OCHOBAaHHEM JIJIsI MPUOOpe-
TEHHS TpaBa COOCTBEHHOCTH WJIM JJIS BO3HArpaxkJeHus. TakuM oOpaszom,
3aKOHOJATEIb OMPEACIISIET, UTO MPEIMETOM HAXOJIKH MOXKET OBITh TOJIBKO
JTBIKMMOE UMYIIIECTBO M OHO JIOJIPKHO OBITh YTEPSHHBIM. 3aKOHOIATENb HE
Jae€T OrpaHUYEHUM MO BUJIaM UMYIIECTBA, KOTOPOE HE MOXKET ObITh HaXO/I-
KOM (3a UCKITIOUCHUEM BEIe, M3BATHIX U3 TPaXIaHCKOTO 000pOTa), U MHU-
HUMAaJIbHOM €r0 CTOMMOCTH.

CrnenoBaresibHO, MO/ HAaXOAKOW HYKHO NMOHUMATh BEIllb, KOTOPYIO
COOCTBEHHMK WJIM JIPYTOM Biajeiel] MOTeps, a APyroe JMIO Hamnuio. B
OTHOIIICHUH HAXOJKH JIOJKHBI OBITh COBEPIIICHBI ICHCTBUSI, HAITPaBJICHHBIC
Ha BO3BpAT COOCTBEHHUKY WU JIPYTOMY MOTEPSBIIEMY €€ JIUILY.

Haxonky cinenyer oTim4aTh OT HHCTUTYTa Kpaxku. B cooTBETCTBUU C
q. 1 ¢, 158 VK PO? II0JT KPAXKENW NTOHUMAETCS TAMHOE XUIIEHUE YYKOTO
UMYIIECTRA.

N3 n. 2 nocranonenus Ilnenyma BepxoBnoro Cyna P® or
27.12.2002 No 29° CIEQyeT: KaK TalHOE€ XMUIICHHE YYy>KOTr0 HUMYIIECTBA
(kpaxxa) cienyeT KBaIu(pUUUPOBATh JACUCTBUSA JIMIIA, COBEPIIMBILIETO HE3a-
KOHHOE M3BATHE UMYIIECTBA B OTCYTCTBHE COOCTBEHHUKA, MJIM MHOTO BJla-
JeJIblla 3TOr0 UMYIIECTBA, WM MOCTOPOHHUX JIUIL JJUOO XOTS U B UX IPHU-
CYTCTBUM, HO HE3aMETHO JIJIsl HUX. B Tex ciyuasx, Korja yka3aHHbIC JIUIa
BHUJICJIM, YTO COBEPIIAETCS XUIICHUE, OJTHAKO BUHOBHBIN, UCXOSI U3 OKPY-

! VronoBusiit komeke Poccuiickoit ®exepammu ot 13.06.1996 1. Ne63-D3 // Cobpanue 3a-
koHozxatenbeTBa PO, 1996. Ne25. Cr. 2954.

2 O cyne6HOM IPaKTHKE IO IeMaM 0 Kpake, Tpabexke 1 pasboe: mocraHosneHune Ilnenyma
BepxoBuoro Cyna PO ot 27.12.2002 Ne 29 // bronnerens Bepxosnoro Cyna P®. 2003. Ne 2.
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JKaroleld oO0CTaHOBKH, Iojaraj, 4To JACHCTBYET TailHO, COAESHHOE TaKXe
SABJISIETCA TAMHBIM XUIIEHUEM YYKOTO UMYILECTBA.

Takum o0Opa3oMm, pa3rpaHUuYMBaTH KPa)xy OT HAaXOJKU HEOOXOAMMO
0 CJIETYIOUIUM KPUTEPHUSIM:

1. 'MaBHBIM OTJIMYUTEIBHBIM MPU3HAKOM KPaXU OT HAXOJKHU SIBJIS-
€TCsl TPOTUBOINPABHOCTH JICMCTBUM JIMLIA, HAIPABICHHBIX HA TAWHOE U3bSI-
THE UMYIIECTBA y €r0 COOCTBEHHUKA.

B mnpaBonpuMeHUTENBHOM MPAKTUKE, KACAIOUIEWUCS pa3rpaHUYCHUS
TalHOT'O XHUIIEHUSl 4Yy>KOI0 MMYILECTBA M NMPHUCBOEHUS HAXOAKH, BOIPOC
IPOTUBONPABHOCTH PEUIAETCS HEOJHO3HAUHO.

Tak, @., oOHapyXuB 4ykoi TenedoH (HaXOMUBIIMICA B paboueM
COCTOSIHUM U TO3BOJIABIIMI yCTAaHOBUTH €0 MPUHAJICKHOCTH), MEp IO
BO3Bpary TeiaedoHa HE MPEANPUHII, a TakHO 3a0pan tenedon. I[lorTomy
npuroBopoM OXHHCKOTO TOpojAcKoro cyna CaxammHckol oOnactu ot 27
despais 2017 r. ®. ocyxzaen mo 1. "B" 4. 2 cr. 158 YK PO,

B apyrom mpuMepe npaBONpHUMEHUTENBHBIA OpraH Ha CTaJIMd Kacca-
MM YCTaHOBWJI, YTO «HENPABOMEPHOE NPHUCBOCHHUE HANIEHHOIO WIH CIIy-
YailHO OKAa3aBILIEKCs Y BUHOBHOI'O YY>KOM BEIIU BJICUET JIUILIb IPAXKIAHCKYIO
OTBETCTBEHHOCTb, IpenycMOTpenHyio cr. 227 TK Pd»®. Bmecte ¢ TeM 110
JEUCTBYIOIIEMY 3aKOHOJATENLCTBY JIMIIO, YTauBILEE HAXOJKYy JIMOO HE 3as-
BUBIIIEE O HEW, HE HECET HUKAKOM IOPUINYECKON OTBETCTBEHHOCTU. B TakoM
CJIy4ae JILO TOJIbKO YTPauMBaeT MPAaBO HAa BO3HATPaXKICHUE.

Kacasce Bompoca mpoTHBONPABHOCTH, HEOOXOAUMO COTJIACUTBCS C
MHeHueM E.B. XpomoBa 0 TOM, 4TO HEUCTIOJHEHUE 00S3aHHOCTH TIO c/aue
HalJICHHON BeIX JIMOO MO COOTBETCTBYIOLIEMY YBEIOMIICHUIO Ha3BaHHBIX
B 3aKOHE JIMI] HE TOXKISCTBEHHO U3BATHIO UYKOH BEIH" .

A.A. 3yO10B BbIJEISET 00513aTE€NIbHBIN MPU3HAK OOBEKTUBHOM CTO-
POHBI COCTaBa KpakM KaK TAalHOIO XMILEHHS YYy>KOTO0 MMYLIECTBA — 3TO
U3bATHE .

! Anemmsimronsoe mocraHoseHre CaxalHHCKOTO 0GIACTHOTO cyna ot 26 anpens 2017 r.
o geny Ne 22-431/2017 // TAC «IlpaBocyaue» mata oopamierus: 17.02.2020).

? Kaccarmonnoe onpesenenne Bepxororo Cyma Uysamickoii Pecrry6muku or 1 HOSGps
2012 r. mo memy Ne 22-3782/2012 // TAC «IIpaBocynue» (mara obparenus: 17.02.2020).

3 Xpomos E.B. Buna u craryc HaliIcHHON BEIlM KaK IJIABHbIE KPUTEPUU pa3rPaHUYCHUS
Kpakl ¥ HaXxoku // YromoBHoe mpaBo. 2019. Ne 2. C. 86 - 95.

% 3y6110B A.A. PasrpaHmueHre HOPM O HAXOJKE H TAHHOM XHIIEHHH Ty)KOr0 HMYIIECTBA:
npoOJIeMbl TeOpUH U IPaKTUKH // YromoBHOe mpaBo. 2019. Ne 3. C. 25 - 31.
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CHopHBIM NPEICTABISIETCA YTBEPKIACHHUE O TOM, YTO BOIPOC O Ha-
XOJIKE JISKUT B O0JIACTH TPa)KJAHCKOTO 3aKOHOJATENhCTBA, a JIMIO, Ha-
HIe/IlIee UMYILIECTBO U HE UCIOJHUBIIEE 00S3aHHOCTH, IPEYyCMOTPEHHbBIE
ct. 227 I'K P®, 10mKHO OTBEUYATh 3a HAPYLICHUE JIMIIb YKA3aHHOTO Tpe-
6oBauus B pamkax cr. 1102 TK PO'. Bo-nepsbix, monoxeHusmu cr. 1064,
1085 I'K P® onpenenensl 0CHOBaHUS HACTYIUICHUS MPaXKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a NPUYMHEHHE BpENA 30POBBIO, OJHAKO YKa3aHHbIC
00CTOSTEIHCTBA HE UCKIIIOYAIOT OTBETCTBEHHOCTH B pamKkax 1. 16 YK PO.
Bo-BTopsix, nmonoxkenus cr. 227 'K PO, kak 3T0 npaMo NpeayCcMOTPEHO
3aKOHOM, PACHPOCTPAHSIOTCS TOJBKO HA MOTEPSHHBIE BEIIM, YTO UCKIIIO-
YaeT UX NMPUMEHEHUE K OCTaBJICHHOMY 0€3 MPUCMOTpa U 3a0bITOMY HUMY-
mectBy. MHoe ¢opmanbHOE TOJKOBaHHE MO3BOJIUT paccMaTpUBaTh Kak
HaXOJKy M3bITHEC 3JIOYMBIIIJICHHUKOM BEIIEH Ha IULSDKE IPU MACCOBOM
KYIIAaHUU WIM U3BATHE UMYILIECTBA COCENa 0 KyIle, KOrjaa MOCICAHUN OT-
nyuwiics. [lonoxkenus cr. 227 'K PO npumeHnMBbI HE KO BCEM HalIECHHBIM
BEIllaM, a JIUIIb NOTEPAHHBIM M, KAK HAM IIPEICTABISAECTCSA, HE ITPOCTO IO-
TEPSIHHBIM, a 0€3BO3BPATHO YTPAYEHHBIM.

[TonoxeHusa o HaxonKe (B CHILy KOTOPOTO HAlIeIIIUN MOTEPSHHYIO
BeIllb 00s13aH HEMEJJICHHO YBEJIOMHUTH 00 3TOM JIMIIO, MMOTEPSBIICE €¢) He
MOTYT PAaCIpPOCTPAHATHCA HA ClIydad, KOrJja COOCTBEHHHK yTEpSHHOM Be-
1M U3BECTEH. B MOJ0OHBIX CUTyalUsIX IPUHUMATh BO BHUMaHUE HEOOXO-
TUMO TOT (DAaKT, UTO TIOHATUE «HAXOAKa» OCHOBAHO HA CIIYyYaWHOCTHU JaH-
HOTO COOBITHS, U BO3HATpaXXJCHHE HAIlleJIIeMy MpeJroiaraeT onpeuae-
JICHHBIE YCUJIUS B CBSI3U C OTHICKAHMEM CAMOW BEUI, a TaKXe COOCTBEH-
Huka. [loaToMy, ecnu Bemu OCTaBIEHBI B HOMEpPAX T'OCTHHUI, B MacTep-
CKUX M T.[., KOTJJa COOCTBEHHUK M3BECTEH, TO OHU HE MOTYT OBITh HaXOJ-
Koi. MIX BO3Bpar cOOCTBEHHUKY — OOSI3aHHOCTh COOTBETCTBYIOIIMX 3aBe-
nenuit. [IpucBoeHne Takux Belel JODKHO 00pa30BBhIBATh XUIIICHUE TYKO-
ro UMYIIECTBA (Kpaxy), a He MPUCBOCHUE HAXOJKHU WM K€ HEOCHOBATEb-
HOe oborameHue”.

. bpunnmuantoB A. XuileHue WM HEOCHOBATEIbHOE oOoraimieHue // YTojloBHOE MpaBo.
2016. Ne 4.

2 Xumora B.B. Kpaxa u npucBoeHre HaliIGCHHOTO: TPOOJIEMbI COOTHOIIECHHUS U BBISIBICHUS
pasrpaHUYMTENbHBIX IPU3HAKOB // XKypHain poccuiickoro mpasa. 2019. Ne 2. C. 132 - 143.

16


consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315D6BE573AEC903E8FF03186988913554630FCD5D94642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315A6AE573AEC903E8FF03186988913554630CC85B97642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315A6AE573AEC903E8FF03186988913554630CC95C90642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315A6AE573AEC903E8FF03186988913554630CC95492642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AE3B3C5B6CE573AEC903E8FF03186988913554630ECA5F95642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315D6BE573AEC903E8FF03186988913554630FCD5D94642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6E4DDD73BAB0188AC3A315D6BE573AEC903E8FF03186988913554630FCD5D94642906752F226A71D0C6CEFB5795B5jBg9H
consultantplus://offline/ref=354C8BE6B91458FCD7D6EBD6C93BAB018AAC3B395B61E573AEC903E8FF0318699A916D58620FD15C95717F5733j7gAH

2. Haxonka >xe, 11 TOrO 4TOOBI MPU3HABATHCS TaKOBOH, TpeOyer
HEU3BECTHOCTH COOCTBEHHHMKA. B 3TOW 4YacTH yrojoBHO HakKa3yeMbIMU
JIOJKHBI PU3HABATHCS CIydyad MPUCBOEHUSI HAWJIGHHOTO UMYIIECTBA, KO-
rja COOCTBEHHUK (WM TUTYJIbHBIN Biajeliel]) HaIeHHON Belnu ObLI U3-
BecTeH Hameamemy. CleaoBaTeIbHO, «HEU3BECTHOCTH» HET, €CIU Ha-
HIEAIINI 3HAET, KOMY IIPUHAJJICKUT BEIlb, UM MOXKET MO0 UHBIM €€ Xapak-
TEPUCTUKAM U YCIIOBUSIM OIPEETUTh JIUYHOCTh COOCTBeHHMKA. Ha nanHoe
00CTOSITEILCTBO OOpalllaeT BHUMaHUE MPABONPUMEHUTENIbHAS MPAKTHKA.
Tak, cyneOHast KoJuierust 1o YroJIOBHBIM JieJlaM MOCKOBCKOTO 00J1aCTHOTO
Cy/la IpU PacCMOTPEHUU YKA3aHHOTO JieJla OOBUHUTEIbHBIA MPUTOBOP B
OTHOLIEHUU A. MOJTHOCTHIO OTMEHWJA, ONPABIAB €ro, TaK KaK MOJCY.IH-
MBbIH HE MpEeANPUHUMAT HUKAKUX aKTUBHBIX JEWCTBUM, HANPABJICHHBIX Ha
HEMPAaBOMEPHOE U3bATHE UMylIecTBa y P., cnenoBarenbHO, B IENUCTBUSAX
A. HE COZIEpKUTCS COCTaBa NPECTYIUICHUS, ITpeaycMoTpeHHoro cT. 158 YK
P®. ITpucBoeHrEe HAXOAKU HE MOYKET pacCMaTPUBATHLCA KaK XHIICHHE .

Takum 00pa3om, OCHOBOMOJATAIOIIUMHU KPUTEPHUSIMHU, KOTOPHIMU He-
00X0IMMO PYKOBOJICTBOBATHCS MPH PEIICHUU BOMPOCA O pasrpaHuYCHUU
KPOXU U TIPUCBOCHUSI HANUJEHHOTO Yy»OTO HUMYIIECTBA, SBISIOTCS Clie-
Iyrolue o0CTOATENbCTBA: 3HAHWE WJIM HE3HAHHWE HAIIeANIUM BiaJelblia
yTPaue€HHOTO MMYIIIECTBA; CBOMCTBO MMYIIIECTBA (OCTaBIEHO, 3a0BITO, yT-
paYeHO) OTHOCUTENIHHO €T0 MPUHAIICKHOCTU COOCTBEHHUKY.

be3naozopuwvie scueomnwie (cm. 230 I'K PD)

'K PO paccmarpuBaeT >KMUBOTHBIX KaK OJWH U3 BUJOB OOBEKTOB
IpaXIaHCKHUX TIPaB, MpeaocTeperas Mpu 3TOM, YTO OHHU SBJISFOTCS 0COOBIM
oObekToM. Ha HHMX pacnpocTpaHsieTcsi NMpaBOBOW PEXKHUM BELIU, KpOMe
CJIy4aeB, YCTAHOBJICHHBIX 3aKOHOM.

O6bexToM mpaBoBor oxpanbl ctathl 230 ['K PO sBnstoTCs CKOT M
JIpyTUue JOMAIlIHUE >KUBOTHBIE. CTaThsl HE ONPEACNSET, KaKoe KUBOTHOE
CIEAYET CUUTATh JOMAIIHUM. HyHO UCXOAUTH U3 TOTO, YTO HE ABJISIOTCA
JIOMAlTHUMH XKUBOTHBIE T€, KOTOPBIE MPOKUBAIOT B YCIOBHUSX €CTECTBCH-
HOW CBOOOBI, KUBOTHBIC, COJEPKAIIUXCS B TOIYCBOOOJHBIX YCIOBHUSIX
WM MCKYCCTBEHHO CO3JIaHHBIX YCJIOBHSAX HAXO0XIAEHMS (HArpuUmep, ¢ Ha-

. Omnpenenenue cyaeOHOIN KOJUIETHH MO YTOJIOBHBIM JeliaM MOCKOBCKOTO 00JIACTHOTO CY-
na ot 21 nronsa 2011 r. Ne 22-4060.
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y4HOI1 11enbto). Kpome 3Toro, sSBIsIETCS JOMAITHUM UBOTHBIM JTUKOE HKU-
BOTHOE, MPOXKUBAIOIIEee B HEBOJIE. TakuM 00pa3oMm, MoJ JOMAIIHUMHU >KH-
BOTHBIMHM TTOHUMAIOT JIOMAIIIHUX, OJIOMAIIIHEHHBIX )KUBOTHBIX. B cTaThe HE
YKa3bIBACTCSl TAKXKE, YTO TaKOE XMBOTHOE. HyKHO MCXOJUTHh U3 TOTO, UTO
OpraHu3M — >KMBOTHOTO MPOUCXOXKICHUS, OITOMY >KMBOTHBIMHU CJIEAYET
IOHMMATh HE TOIBKO MJICKOHTAOIIIX, HO U IITHII, a TAKKE [TIe

be3Han3opHbBIM JOMaITHEE )KUBOTHOE CTAHOBUTCSA B TEX CIydasiX, KO-
I71a OHO BBIOBIBACT M3 BIIaJICHUS] COOCTBEHHMKA WUJIM JIUIA, KOTOPOMY OHO
OBLIO TIEpEJIaHO BO BJIQJICHUE, IOMUMO UX BOJIHU U JJO MOMEHTA 3aep KaHus
HE HaXOJUTCA B XO35UCTBE APYroro Julia.

Ha HeopyiieBneHHbIE BEIIU-HAXOAKU MPaBO COOCTBEHHOCTH MPHUOO-
petaercs no npasuiaM ctT. 227-229 'K P®, a Ha 6e3HaI30pHBIX KUBOTHBIX
—cT. 230-232, 235 T'K PO.

[Ipu 5TOM nelicTBYeT MpaBUIIO: HAIISANINNA BEllh 0053aH BEPHYTH €€
x03uHy. Eciu e X031MH HEU3BECTEH WJIM MECTO €ro MpeObIBaHUS HEU3-
BECTHBI, HAIICJIINN BEIIb 0053aH 3asiBUTh O HAXOJIKE B IMOJHIMIO WIH B
OpraH MECTHOTO caMmoyIlipaBiieHUs. Hamenmuii Ha Bpemsi po3bICKa XO35H-
Ha OCTAaBJISICT BEIb Y CeOsl WM OTAACT €€ Ha XpaHECHUE B TOJIMIIUIO, OpTaH
MECTHOT'O CaMOYyIIPaBJICHHUSI.

JIumo, 3ameprkaBiiiee OS3HAI30PHBIN WM MPUTYIBHBIA CKOT, APYTUX
O€3HaI30PHBIX JOMAITHUX KUBOTHBIX, HE CTAHOBUTCS WX BJIAJCIbIIEM, a
00s13aHO BO3BPATUTh MX COOCTBEHHHKY, a €CJIM COOCTBEHHHMK »XHUBOTHBIX
WJIM MECTO €ro NMpeObIBaHUS HEW3BECTHBI, HE MO3/HEE TPEX JHEH C MOMEH-
Ta 3a7ep>KaHus 3as1BUTh 00 OOHAPY>KEHHBIX KUBOTHBIX B MOJIMIUIO WM B
OpraH MECTHOI'0 CaMOYIIPABJICHUS, KOTOPbIE TPUHUMAIOT MEPHI K PO3BICKY
COOCTBEHHHUKA.

Ecnu y oOHapyxuBIero 0€3HaI30pHbIN CKOT UMEIOTCS YCIIOBUS JJISI
€ro coep KaHusl, OH 00s3aH HAJJIeKAIe KOPMHUTh €r0, OXpaHaTh u mp. Ta-
Kas JK€ 00S3aHHOCTb BO3JIAraeTcsl Ha JIUIl, KOTOPbIM OE€3HA/30PHBIN CKOT
nepesiaH Ha cojiep)kaHue (HarmpuMep, Ha YWICHOB KPECThSIHCKOTO ((pepmep-
ckoro) xo3sictBa). [lo mpockbe nuia, 3aaepKaBiiero 0e3HaA30PHBIX JKH-
BOTHBIX, IOJIBICKAHUE JIUIlA, UMEIOIIET0 HEOOXOAUMBIE YCIOBUS IS MX

! [lep6atiok A.E. Buapl O6ecxo3siiHbIX Bemieil / YHHUBEPCUTETCKHE Hay4yHbIE 3aITUCKH.
2012. Ne 3. C. 216.
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COJICpKaHUs, U TIEpelayy €My >KMUBOTHBIX OCYIIECTBIISIOT MOJULIUS WU
OpraH MECTHOTO CaMOYIIPABJICHUS.

Ecnu no ucredeHun mectu MecsIeB co JHS 3asiBJICHUSI O HAXOJKE B
MOJIMIMIO UM B OpraH MECTHOTO CaMOYIIPABJICHUSI XO35IMH HE OOHApPYIKEH,
HE 3asBUJI O CBOMX IpaBaxX Ha BEllb, OHA MEPEXOAUT K HAILIEAIIEMY €€ JIH-
iy. [Ipu ero oTkase ot 3TOro Haxojka (BKJIrO4asi O€3HAI30PHBIN CKOT) IO-
CTYyHaeT B MyHUIUTIAJIbHYI0 COOCTBEHHOCTH (CT. 228, 231 'K PD).

B cootBercTBuM ¢ 3akoHOM OT 27.12.2018 Ne 498-D3 «O0 oTBeTCT-
BEHHOM OOPAIICHNHN C KHBOTHBIMI» (anee — 3akon Ne 498-D3) Tepmun
«0€3HaI30pHbIC )KUBOTHBIEY» UCKIIFOYEH, BMECTO HETr0 3aKPEIICHO MOHSTUE
(CKUBOTHOE 0€3 BiaJelblia», KOTOpOE MO COACPKAHUIO TOXKIECTBEHHO
TEPMUHY «O€3HaI30pHOE KUBOTHOE». [lomaraem, Bpsa Jiu CleloBalo OT-
Ka3bIBaThCSA OT MPUBBIYHOTO TEPMUHA «OE3HA30PHBIC )KUBOTHBICY.

B cBsi3u ¢ 3TM HEOOXOIUMO OTMETHUTH, U4TO B ['pak1aHCKUN KOJEKC
P® cootBeTcTBYIOIIME N3MEHEHUS HE ObLIM BHeceHHI U cT. 230 ['K PO mo-
pEeXHEMY Ha3bIBaeTcCs «be3Haa30pHbBIE JKUBOTHBIEY.

B 3akone Ne 498-®d3 moctaTouHO YETKO OMpeseeH MOpsIoK oOpa-
IIEHUS C JKUBOTHBIMHU, HE MMEKOIIMMHU BiajenbleB. [lpu stom ananus
HOpM 3akoHa Ne 498-®3 (ct. 7) B yKa3aHHOW 4YacTH MO3BOJSET CHAENATh
BbIBOJ, uTO [IpaBuTensctBoM PD 10 cux mop He yTBEpKICHBI NPEIHA3HA-
YEHHBIE JIJI1 PETUOHOB METOJIMUECKUE YKA3aHUs IO OpPTraHU3allNK JIeITeIIb-
HOCTH TIPUIOTOB JJIsl )KUBOTHBIX W OCYIIECTBJICHHUIO NIEATEILHOCTH MO 00-
PALICHHIO ¢ KUBOTHBIMH 6E3 BIAICIIbIECB .

K nenocratkam ananusupyemoro 3akoHa Ne 498-®3 B obnactu 00-
pamieHusi ¢ JKMBOTHBIMU O€3 BJIaJIETBIIEB CIEAYET OTHECTH HOPMY, KOTO-
pasi, Ha Hall B3I, COOPMYIMPOBaHA HEAOCTATOUHO OINPEEICHHO: B 4. 3
cT. 18 ycTaHOBJIEHO, YTO OCYILIECTBISATH OTJIOB KUBOTHBIX 0O€3 BJ1a/IEIIbLICB
B IIPUCYTCTBUM JE€TEW HE JIOMYCKAETCA, 32 UCKIFOYEHUEM CIy4aeB, KOraa
JKUBOTHBIC 0€3 BIIJIENbIIEB MPEJCTABIISIIOT OOIIECTBEHHYIO OIMACHOCTD.
[Tonaraem, 3amper OCYIIECTBIATH OTJIOB KMBOTHBIX O€3 BIIAJCIIBIECB «B

' 06 OTBETCTBEHHOM OGDAIICHNH C KHBOTHBIMU M O BHECEHHH M3MEHEHWH B OT/IC/TBHBIC
3akoHonarenpHble akTel Poccuiickoit ®denepanuun: PenepanbHblii 3akoH oT 27.12.2018
Ne 498-D3 // Cobpanue 3akoHonaTenbeTBa PD. 2018, No 53 (wacts ). Ct. 8424.

2 XopskoB B.H., Kypunex 10.C. HoBoe 3akoHO1aTe1HCTBO 00 OTBETCTBEHHOM OOpaIieHu!
C )KUBOTHBIMHU: JOCTOMHCTBA U HepocTaTky // CoBpemeHHoe mpaso. 2019. Ne 9. C. 68 - 73.
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MPUCYTCTBUU AETEN» CHOPMYIUPOBAH HEKOPPEKTHO.

Knao (cm. 233 I'K P®)

B cootBercTBuu co cT. 233 'K PO xitag — 3T0 3apbIThi€ B 3€MIIE WIH
COKPBIThIE UHBIM CHIOCOOOM JIEHBI'U WJIW IIEHHBIEC TTPEAMEThI, COOCTBEHHUK
KOTOPBIX HE MOKET OBITh YCTAHOBJICH JIUOO B CHITY 3aKOHA YTPATUJI Ha HUX
npaBo. Kinagom MoxeT ObITh HE JIF000€ COKPHITOE UMYIIECTBO, a TOJIBKO
JIEHbI'Y WJIM WHBIE IIEHHBIC BEIIM, TO €CTh HMMYIIECTBO, COCTABJISIOIICE
0coOy10 IIEHHOCTh. B oTin4ue oT HaXOJKHu, IPU KOTOPOU BEIllb M3 BilaJie-
HUSI COOCTBEHHUKA WJIM MHOTO MPAaBOMOYHOTO JIUIla BHIOBIBAET IOMUMO UX
BOJIM, KJIAJJOM MOXHO CYUTATh JUIIb MPEIHAMEPEHHO COKPBITHIC 1IEHHO-
ctu. He MOryT cunTaTbCsi COKpOBHILIEM MPEAHAMEPEHHO COKPBITHIE IEHHO-
CTH, COOCTBEHHUK KOTOPBIX U3BECTEH U HE YTPATUII HA HUX HpaBol.

AHaIu3Upys HOPMbI TPAXKAAHCKOTO 3aKOHOAATENbCTBA, MPUXOJIUM K
BBIBOJY, UTO KJIaJy IPUCYIIU ONPEICICHHbIC MPU3HAKHU:

— 3TO JOJDKHBI OBITH JIMOO JIEHBI'H, JIMOO KaKHe-TO IICHHOCTH: 30JI0-
ThI€ U3JICNINS, CEPEOPSIHBIC, IICHHBIC MTPEIMETHI;

— 9TH IIEHHBIC TPEAMETHI JOHKHBI OBITh WJIW 3apBITHI B 3€MJIC, WIIH
COKPBITHI MHBIM CIIOCOOOM (3aMypOBaHbI B CTE€HE, CKPBITHI B HEApax, Ha
MOBEPXHOCTH 3€MJIM, Ha JIHE BOJOEMOB M T.M.). ECIIM 3TH 1IEHHOCTU HUKAK
HE COKPBITHI, a HaXOJATCA Ha 3eMJie, 3TO OyJeT paccMaTpUBAThCA Kak
OOBIYHas HAX0JKa;

— BIIaJIeJIeIl ATUX IIEHHOCTEH TU00 HEM3BECTEH, INOO yTPaTHI Ha HUX
paBo.

[Ipu oTcyTcTBUU XOTSI OBl OJTHOTO W3 3TUX MPU3HAKOB BEIb HEJb3s
cuuTaTh KiaagoMm. IIpu 3ToM ciocoObl COKPBITHS YKa3aHHBIX BEIICH BechMa
pPa3HOOOpa3Hbl, @ COKPHITUE YKA3aHHBIX BEIICH JTOHKHO OBITh MpeaHame-
peHHbIM. COKpBITHE BEIIM MOXKET OBITh CHEJIaHO KaK YrojgHo naaBHO. C
JIPYroii CTOPOHBI, €CIIM BEIlh HE ObLIa COKPBITA, TO OHA HE SBIISACTCS Kia-
JIOM, CKOJIbKO Obl BPEMEHU HU MPOIIIO C MOMEHTA €€ COKPBITHS JO0 MO-
MEHTa e OOHAPYKEHHUS .

! I'paxnanckoe mpaso: yueGHUK / MOA ped. A. fopua. Hayk, npod. O.H. Caamkosa. M.:
NH®PA-M, 2018. Tom I. C. 148.

2 lep6atiox A.E. Buapl 6ecxo3siiHbIX Bemied // YHUBEPCUTETCKHE Hay4yHbIE 3aIllUCKH.
2012. Ne3. C. 218.
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OO0crosTeNnbCcTBA, KOTOPBIE MOOYAMIN COKPBITH JIUIO ATH BEIIU, HE
UMEIOT 3HaueHus. Bemnw Mornu ObITh CIpATaHbl OT BOPOB U IpaOuUTENeH,
OT MPABOOXPAHUTENIBHBIX U JIPYTUX FOCYIAPCTBEHHBIX OPTAHOB.

BwmecTe ¢ TeM 3aKOHOJATEIBCTBO HE COACPKUT UCUEPIIBIBAIOIIETO, a
TOYHEE JIaK€ HUKAKOTO MepeyHs 00CTOATENbCTB MOTEPH BIIAJIETBIIEM Tpa-
Ba Ha BEIIU, KOTOPHIE BIOCJIEACTBUU OKa3aIUCh Ki1agoM. Eciu roBoputh o
COKPBITUHU BElIEH Kak 0053aTeJIbHOM YCIOBUM MPU3HAHUSA UX KIJIAJIOM, TO
BIIOJTHE OYEBHUIHBIM SIBJISIETCS TOT (DaKT, UTO JIUIO 3HAET O HUX. TO ecTh He
BBITIOJIHSIETCS] HU OJHO U3 ycsioBuid cT. 233 I'K P®. Takum 00pazom, MOXK-
HO CJIeJaTh BBIBOJ, UTO C MOMEHTA COKPBITHS BEIIEW 1O MOMEHTa MX Ha-
XOXKJIEHUS TOJKHO MPOWTH OMPEACICHHOE BpPEMS, IPUYEM 3a 3TOT IIPOME-
KYTOK BPEMEHHU BJajiesiel] TaKO BEIIM JOJKEH UCYE3HYTh, a TOUHEE I10-
rHOHYTH' .

B oTnuuume oT HaXOaKW BEUM, SIBISIOLIMECS MPEIMETOM Kiaja, J1aB-
HO BBIIILJIM U3 BJIAJICHUSI COOCTBEHHUKA, U TENEPh OH HE MOXET ObITh yCTa-
HOBJIEH. [l03TOMYy 3aKOH HEMEIJICHHO NPU3HAET BO3HUKHOBEHHE IIpaBa
COOCTBEHHOCTH Ha KJIaJ B PABHBIX JOJSAX 32 JTUIIOM, OOHAPYKUBIITUM KIIa/,
U JIMIIOM, KOTOPOMY HPUHAJJICKUT HMMYIIECTBO (3€MEIbHBIA YYacTOK,
CTpOEHHUE | T.II.), TJIe KJaJ ObLI COKPBIT, €CIIM COTJIAIIEHUEM MEXIY HUMU
HE YCTAHOBJIEHO HUHOE.

Takoe oTMexeBaHNE HEOOXOAUMO, YUUTHIBAsI PA3JIMUHbIC TTPABOBbHIC
MOCJIC/ICTBHS PUOOPETEHHS MpaBa COOCTBEHHOCTH Ha yKa3aHHBIE KaTero-
PHM BELIEH.

B 1O %€ Bpems cieayeT OTMETUTh, UTO €CJIM MMEET MECTO BbIILIaTa
BO3HATrpaXJACHUS 32 OOHApY’KEHHE KJIaJla, COAEPIKAIIErO BEIIU, KOTOPHIC
OTHOCSITCA K KYJbTYPHBIM LIEHHOCTSIM (11. 2 ¢T. 233 T'K P®), nmubo BhimIaTa
BO3HArpaxJaeHus 3a HaxoaKy (1. 2 ct. 229 'K P®), To Takue JeHEKHbIC
BBITIJIATHI JOJKHBI BKIIFOUATHCSI B COCTAB COBMECTHO HAXKUTOIO UMYIIECTBA
Ha ocHoBaHuU M. 2 cT. 34 CK P®. Takxke Haxoaka W Kjiaj JOJHKHBI MIPHU-
3HABaThCSl COBMECTHO HAXUTHIM MMYILECTBOM, €CJIM PACXO/Ibl, CBSI3aHHbIC

! Cmupnos B.U., by6nux N.I'. IIpaBoBoii pexxum O6ecx03aiHOTr0 uMyliecTBa (MyOoIudHO-
npaBoBoit acnekT) / Becthuk Cankt-IlerepOyprckoro ynuBepcutera MBJI Poccun. 2012.
Ne 2. C. 181.
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C XpaHEHHUEM, Clauell WM peaju3aluell Belld, MPOU3BOJIUIIUCH 3a CUET
OOIIMX TOXOI0B cyr[pyFOBl.

B Tom cnmydae ecnu kian Obul 0OHApY)XKEH B MMYIIECTBE, KOTOPOE
OBLIO TPUOOPETEHO B MEepHo]i Opaka 3a CYET OOIIMX JOXOJ0B, OH MOCTYyIIa-
€T B COBMECTHYIO COOCTBEHHOCTh CymnpyroB. IlomaraeMm, 4To €ro MoHO
paccMaTpuBaTh B Ka4eCTBE MPHUPALICHUS OOIIETr0 UMYIIECTBA CYNPYroB, U
Ha 3TOM OCHOBAaHUHU OH MOXKET OBbITh MPU3HAH OOIIEH COBMECTHOM COOCT-
BEHHOCTBIO.

[Tpu oOHapyXEHUH OJHUM U3 CYHNPYTrOB KjaJla B UMYIIECTBE, KOTO-
poe ObLIO MPUOOPETEHO IPYTUM CYNPYroM 10 Opaka, MOJy4yeHO B Jap JIu-
00 10 HACJEACTBY, Ha HaIll B3TJISA, AOKHBI PUMEHSITHCS 00IHME MpaBU-
na, npexycMotpenssie 1. 1 cr. 233 'K PD, nockoybKy 34€Ch OTCYTCTBYET
cnenuduKa CeMEMHBIX MMYIIECTBEHHBIX MPABOOTHOIICHUM, KOTOpas TO-
3BOJISIET IPUMEHATH PEKUM COBMECTHO HaKUTOT'O UMYIIIECTBA.

byayun mnocnenoBaTtenbHBIMH B BO3MOXKHOCTH PaCIpOCTPAHEHUS
peXrMa COBMECTHOU COOCTBEHHOCTH CYNPYTOB TOJBKO Ha TO UMYILECTBO,
KOTOpOE OBLIIO MTPHUOOPETEHO 3a CYET OOIIUX JOXOJ0B CYIIPYTOB, MBI TAKKe
1oJlaraéM, 4To OTCYTCTBYIOT IPAaBOBbIE OCHOBAHUS JIJIsl IPU3HAHUS COBME-
CTHOW COOCTBEHHOCTBIO UMYILECTBA, KOTOPOE CYNPYTd COBMECTHO HAILIU
WM 0OHAPY KM, TTOCKOJIbKY JJI HAXOJKU MOTEPSHHON BelIu MO0 0OHa-
pYKEHUSs KJlaJa Kak OCHOBaHU BOSHUKHOBEHUS MTpaBa COOCTBEHHOCTH SIB-
JSIETCS FOPUANYECKN 0€3pa3IMdHbIM, COCTOAT JIM YKAa3aHHbBIC JINIIA B Opake
unu Her. CoBepmias TOT WIA WHOW IOPUAWYECKUN TMOCTYIOK, BIEKYIIUN
BO3HUKHOBEHHE, I3MEHEHUE WJIU MPEKpallleHrne TPakJaHCKUX MpaB U 00si-
3aHHOCTEH, yKa3aHHBIEC JUIA ACHCTBYIOT HE KaK CYNpPYTH, a KaKk OOBIYHBIC
CYOBEKTHI TpaxkaaHckoro obopoTa. [loaToMy B JaHHOM ciydae ciemyeT
PYKOBOJICTBOBAThCSI MCKIFOUUTEIHHO OOIIUMHU MOJIOKEHUSIMU O MpHOOpe-
TEHUU TIpaBa cOOCTBEHHOCTH (CT. cT. 228, 233 ['K PD).

1 .
Opnsaukuna E.K. BrnusHue ocHoBaHui mpHoOpeTeHus: mpaBa COOCTBEHHOCTH Ha IPaBo-

BOI peXuUM UMYyIecTBa cynpyroB // 3akoHsl Poccuu: onsit, ananus, npaktuka. 2019. Ne 1. C.
3-7.
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Pa3nen 2
IMPABOBOM PEJXUM BEIIEMN,
TPEBYIOIIUX OCOBBIX YCJIOBUH XPAHEHUSA

[ynuxts! 14 u 15 npukasa MBJ] Poccun ot 16.11.2012 1. Ne 1040*
YCTaHABJIMBAIOT MPaBOBOM PEXHUM BelIeH, TpeOyIOIIHUE OCOOBIX YCIOBHIA
xpaHeHusi. OHU MepenaroTcss B COOTBETCTBYIOLIME CIELUAIN3UPOBAHHBIE
OpraHu3allKi WIK TOCYAapCTBEHHBIE OpraHbl TEPPUTOPUATILHBIM OPTaHOM
MBJI Poccuu nocpeacTBoM 3akitO4eHUsl 1OrOBOpa B MOPSAKE, YCTAHOB-
JIECHHOM 3aKOHOJATeNbCTBOM PD.

IIpu sToM cam npuka3 Ne 1040 4eTKUX KpUTEPHUEB BEIIEH, KOTOPHIE
«TpeOYIOT OCOOBIX YCIOBUM XpaHEHUs», HE COAEPIKUT, YTO, B IEPBYIO OYe-
pellb, MOXKET BbI3BAaTh CJIIOKHOCTH NpPU NMPUMEHEHUHM NpPHUKa3a KaK y CO-
TPYJHUKOB OPTraHOB BHYTPEHHUX JIEJI, TAK U Y JIUII, CAAIOIIUX HX.

AHanu3 IeHCTBYIONIEH HOPMATUBHOM 6asbl B cepe XpaHSHUs s
OTpe/IeJICHUSI TEPMUHA «OCOOBIE YCIIOBUS XPaHEHUS» TTOKA3bIBAET, YTO TO]T
TaKUMHU BEIlaMU CIIEyeT MOHUMAaTh TE€, XPAaHEHHUE KOTOPBHIX B OOBIUHBIX
yCIOBUSAX (B Mpeaenax KOHKPETHOTO YUPEXKICHUS), MOXKET MPUUYUHUTH
Bpe Tub0 caMuM BelaM, JIM0Oo JUIaM, KOTOPHIE MO POAY CBOEH JedaTelb-
HOCTH OyJyT C STUMHU BEIlIaMH CONIPUKACATHCSI.

C npyroit cTOpoHbI, IO/ BelllaMH, TPEOYIOIUMH «OCOOBIX YCIOBUMN
XpaHEHUS» MOTYT MOHUMAThLCS BEIU, XPAaHEHUE KOTOPHIX OMPEACTICHHBIMU
JUIAMU 3allPENIeHO 3aKOHOM B CHJIYy OTPaHMYEHHOCTH UX B oOopoTe. Tak,

' 06 yrBepxaenun [opsiika 06ecrnedeH s COXPAHHOCTH HAHICHHBIX M CIAHHBIX B OPTaHbI
BHYTpeHHUX el Poccuiickoii @enepauuu TOKYMEHTOB, BEUIEH, KJIAJIOB, LIEHHOCTEH H
Jpyroro MMyIIecTBa, UX BO3BpaTa 3aKOHHBIM BIIAJeNblaM JMOO MepeJadyd B COOTBETCTBYIO-
[IMe TOCYJapCTBEHHBIE WM MYHHUIIMIANbHbIE opranbl: npukaz3 MBJl Poccun ot 2012 1. Ne
1040 // Poccuiickas razera. 2013. Ne 71.

2 [Tpuxa3z Munszapasconpassutust PO ot 23.08.2010 Ne 706n «O0 yrBepxaenun [Ipasun
XpaHEeHMs JIeKapCTBEHHbIX cpelacTB»; npuka3 @TC Poccun ot 20.06.2012 Ne 1222 «O06 yT-
BEp)KJIEHUU TpeOOBaHUN K OOYCTpOMCTBY, OOOpPYIOBaHHIO MU MECTY HAXOXKJIEHHUS CKIIaJOB
BPEMEHHOI'O XPAHEHUS U MPWIETalOIIed K HUM TEPPUTOPHUHU, PACIIOIOKEHHBIX Ha JKEJIE3HO10-
POKHBIX CTaHIMAX, MPUOIMKEHHBIX K ['ocynapcTBeHHo# rpanune Poccuiickoit denepanuu u
ABIIIOIIMXCSI MECTOM PACIIONIOXKEHHUS TAMOKEHHBIX OPIaHOB MJIM UX CTPYKTYPHBIX MOJpa3Jie-
JICHUH, OCYLIECTBIISIOMINUX TaMOKEHHBIE ONEpallMd U TaMOXKEHHBIN KOHTPOJIb B OTHOILIEHUU
TOBapOB, NIEPEMEIIAEMBIX YE€PE3 TAMOKEHHYIO IpaHuIly TaMOKEHHOTo coro3a»; npukas @TC
Poccun ot 20.07.2012 Ne 1471 «O6 yrBepxaenuu llopsnka nedcTBHA JOMKHOCTHBIX JIUIL
TaMOKEHHBIX OPraHOB IPU COBEPILIEHUM OIEpalMil C TOBapaMu, IPEIEIbHbIE CPOKH XpaHe-
HUs (BocTpeOOBaHMS) KOTOPBIX UCTEKIIH
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B COOTBETCTBHM C moctaHoBiieHHWEM lIpaButensctBa PO ot 31.12.2009
Nel148 «O mnopsnke XpaHEHUS HAPKOTUYECKUX CPEICTB, MCUXOTPOITHBIX
BEIIECTB U HX IPEKYPCOPOB»' XPaHEHHE HAPKOTHUECKUX CPEICTB, IICHXO-
TPOIHBIX BEIIECTB U MPEKYPCOPOB OCYIIECTBISCTCS HOPUAUYECCKUMU JIU-
[[aM{, UMEIOIUMH JIMIEH3UIO0 Ha JIESITENbHOCTh, CBSI3aHHYIO ¢ 000pOTOM
HApKOTHUYECKUX CPEJICTB, MCUXOTPOITHBIX BEILIECTB U MPEKYPCOPOB, a TaAK-
e C MPABOM MX XPaHEHUS.

C npyroil CTOpOHBI, MOHITHE «OCOOBIX YCIOBUN XPAaHEHHUS» MOXKET
nojpa3zyMeBaTh 1oj coOOM CO3/laHKE CIEIUAIbHbIX YCIOBUM, HEOOXOIU-
MBIX JIJIsl 00€CIIEUEeHUs] COXPAHHOCTU BElIEH, KaK B YaCTHOCTH, YCTaHOBJIE-
HO B npuka3e Pocapxusa ot 09.10.2001 Ne 75 «O06 yrtBepxknaenuun Perna-
MeHTa ['ocy1apCcTBEHHOTO peecTpa YHUKAJIbHBIX JIOKYMEHTOB APXUBHOIO
donga Poccuiickoit denepanuu U opraHuzanuud pabOTHl MO €ro co3jaa-
HHUIO», COTJIACHO KOTOPOMY IOJ OCOOBIMHU YCJIOBHUSIMUA XPAHEHHUS CIEAyEeT
MOHUMATh CHEIUANIbHBIA TeMIEPaTypPHO-BIAKHOCTHBIN PEXUM, CIIeIHaTb-
HOE 000pyaoBaHue, ceihoBOE XpaHEHHUE H T.11.

OtaenpHBIE aKThl COAEPKAT YKAa3aHUE HA KOHKPETHBIE BEIIU, MOM-
JeXxalme OCoObIM YCIOBUAM XpaHeHus. Hampumep, B COOTBETCTBUM C
[IpaBunamu Ge30macHON dKCIUTyaTalldd U OXpaHbl Tpyaa s Hedremepe-
pabateiBaromux npoussoacts (I163 HIT-2001. M.: Munsuepro P®, 2001)
K TAaKOBBIM OTHECEHBI CyJieMa, CHHWJIbHAsI KUCIIOTa U €€ COJIM, Cepoyrie-
poAd, METAHOI U JIp.

Takum oO6pa3zoM, Bel MOTYT TpeOOBaTh OCOOBIX YCIOBUN XpaHEHUS
B CIIYIOIIUX CIydasx:

— HE0OXOJIUMOCTH 00€CTIeYeHHsI K HUM OTPaHUYEHHOTO JOCTYIa B CHU-
JIy OIPaHUYEHHOCTH UX B 000pOTE (CUIILHOACUCTBYIOIINE JICKAPCTBEHHBIC
CpeJICTBA, HAPKOTUYECKHE U TICUXOTPOITHBIC BEIIIECTBA, OPYXKHE U TIP.);

— HEOOXOIMMOCTH MX U3OJSIMU B CHIIY UX TMOTEHIIMATHHON OMacHO-
CTH JUJISI JIFOJIEN U )KUBOTHBIX (SI7IbI, TOPIOYME U B3PHIBOOMACHBIE BEIIECTBA
U T.IL.).

— HEO0OXOAMMOCTH OOECIEeYeHUs] M30JIALMHU BEUIEH OT BO3JCHCTBHUS
BHEIIHUX (haKTOPOB (TeMIiepaTypa, CBET, BIAKHOCTh) JJIsl 00eCTICUeHUsT UX
COXPAHHOCTH (BEIM, UMEIOIIUE KYJbTYPHYIO WM HCTOPUYECKYIO IICH-

! Poccuiickas razera. 2010. Ne 14.
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HOCTb, OBICTPOpa3pyIIAIOIIUECS MOJI BO3ACHCTBHEM (HDAKTOPOB BHEIIHEH
Cpenl).

C ydetoMm ckazaHHOrO Bblle Jisa noapazaeneHuii OB/, obecnieuun-
BAIOIIUX XPAaHEHUE BEIEH, BEIlaMU MOJICKAINIMMU XPAHEHUIO C MpUMe-
HEHUEM OCOOBIX YCIIOBUM, BUIUMO, TOJDKHBI OBITH BEIIH, XpaHEHUE KOTO-
pPBIX HEBO3MOXKHO B IMOJIPA3JICIICHUSX MOJIUIMUA JaXKE B CHECIUATBHBIX I0-
MEIICHUSX, TOATOTOBJICHHBIX B COOTBETCTBUM C 1. 7 mipukaza MBJ[ PD No
1040: co creaxkaMu, METAINIMYECKOU JBEPHIO, 3apEIICYEHHBIMU OKHAMH,
OXpPaHHOW W MNPOTHUBOMOXKAPHOW CUTHAIU3AIUSAMH, CPEJICTBAMHU MOXapo-
TylIeHus JIM0O B 000PYAOBAHHBIX COOTBETCTBYIOIIUM 00pPa30M UMEHOIIUX -
Csl CKJIQJICKUX TTOMEIICHUSIX.

B cBsa3u ¢ atum cunraeMm, yro npukas MBJI Poccun nomxken couep-
KaTh YETKYIO PErJIAMEHTAIMIO COJEP KaHUs TTOHSATUS «BEILU, TPEOYIOIIHe
OCOOBIX YCIIOBHM XpaHEHUS.

OueBHIHO, YTO TEpPEUYEHb TAaKUX BEIICH MOXKET ObITh OECKOHEUHO
OOJBIINM, a2 COOTBETCTBEHHO, OECKOHEUHO OOJIBIIINM MOXET OBITh U TIepe-
YeHb OpPTaHHU3allUN, C KOTOPHIMH MOAPA3ACIICHUS TTOJTUIUU TOJKHBI Oy IyT
3aKJII0YaTh COOTBETCTBYIOLIME JOTOBOPHI XPaHEHHUS B CIydae Nepeaayu uM
BelleH, TpeOYIOINX 0COOBIX YCIOBHUM XpaHEHUS.

[IpencraBmisieTcsi, 4TO COOTBETCTBYIOIIME JIOTOBOPHI JOJIKHBI OBITH
3aKJIFOYEHBI C TAKUMHU OpPTaHM3alMAMU 3apaHee, HHaue HEBO3MOKHO Oy/eT
nepeaaBaTh BEIlU, TPEOYIOIINE 0COOBIX YCIOBUN XpaHEHUS, B CITydae €cliv
Takas rnepegaya HEOOXOJMMa HEMEIJIEHHO, YTO MOXET ObITh CBA3aHHO C
NOTEHIIMAIbHON OMacHOCTBIO BEUIEH JIJIs JIt0JIeH U )KUBOTHBIX 0e3 obecre-
YEHUSI UM OCOOBIX YCIIOBUN XpaHEHHUS.

I'paxxnaHckoe 3aKOHOAATENBCTBO, @ UMEHHO M. 2 cT. 886 'K P®
MpeyCMaTPUBAET, UTO B JIOTOBOPE XPAaHEHUS, B KOTOPOM XpaHUTEIEM SIB-
JSIeTCS KOMMepUecKasi opraHuzainus MO0 HeKOMMepUuecKasi OpraHu3aius,
OCYUIECTBIISIONIAS] XpAHEHUE B KayecTBE OJHOM W3 1ejeil cBoel mpodec-
CUOHAJIBHOU JI€ATEeNbHOCTH (IPO(PECCHOHANIBHBIA XPAHUTEIND), MOKET ObITh
pPEeayCMOTpEHA O0S3aHHOCTh XPAHUTENsI IPUHATh HA XPaHEHHUE BEIb OT
MOKJIAYKEIaTeIIsl B TPEAYCMOTPEHHBIN JOTOBOPOM CPOK.

B coorBerctBun co ct. 190 'K P® ycTaHOBIEHHBIN CIEIKOU CPOK
omnpenesieTcsl KaJleHIapHOW JaTOM WM HWCTEUYCHHEM Nepuoja BPEMEHHU,
KOTOPBIN UCUUCIIACTCS TOJIaMH, MECSIIaMH, HEJISTSIMU, THIMH WU YaCaMH.
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Cpok MOXET ONpenensAThCS TaKKe yKa3aHUEM Ha COOBITHE, KOTOPOE
JOJKHO HEM30€KHO HACTYIHTD.

OnHako TpakIaHCKOE 3aKOHOJATENIBCTBO HE MPENYCMATPUBAET BO3-
MO>XHOCTH 3aKJIFOUEHHS! JOTOBOpa XpaHEHUs B OyIyIIeM C HEOIpEescH-
HBIM CPOKOM CJIa4M BEILIEW Ha XpPaHECHUE.

To ecTp IpU INPAKTUYECKOW pealU3alMU YKAa3aHHBIX I10JIOKEHUUN
npukaza MBJ] Ne 1040 moryT BO3HUKaTh TPYAHOCTH B CiIy4yae HEOOXOau-
MOCTH T€pe/iaTh Belllb, TPEOYIOIIYI0 OCOOBIX YCIOBUM XpaHEHHUs], B CIIe-
LAAUTU3UPOBAHHYI0 OPraHU3aLIUIO.

Ntak, Hanmuyue MHCTUTYTA 0€CXO3SIMHOM BEIllM B TPaXJaHCKOM IIpa-
BE€ JUKTYETCSl YCIOBUSMM Pa3BUTUSA COLMAIBHO-3KOHOMHYECKUX OTHOIIIE-
HAW U TEHACHUMSIMH, KOTOPbIE TOCIOJCTBYIOT B MUPOBOM M OTEUYECTBEH-
HOU LMBWIMCTHUKE. TakOoW MHCTUTYT SIBISIETCS MPOSIBIICHUEM ITPOrPECCUB-
HOTO TIPABOBOTO MBINLJIEHUS U JUHAMUKHU Pa3BUTUS OOIIECTBEHHBIX OTHO-
IEHWM B aCHEKTE HEAOMYCTUMOCTHA HAXOXJICHUS BEIIU BHE IPAXKJIaHCKOTO
0o00poTa ¢ LENbI0 KaKk MOXKHO 00Jiee MOJHOTO €€ MCIOJIb30BaHUS, YIUTHI-
Basg €e MoJIe3HbIe CBOWCTBAa. TOT (akT, 4TO 3aKOHOJATEIHCTBO BBIACISET
LTI psisl BUJOB OECXO3SMHBIX BEIICH, CBsi3aH, MPEXkKIE BCEro, ¢ pasiu-
YUSAMHU IIPABOBBIX MOCJIEACTBUN, KOTOPHIE HACTYIIAKOT C YCTAHOBJICHHUEM
JIIIOM TIpaBa COOCTBEHHOCTH Ha TaKyIO BEIIlb.
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Pa3znen 3
AJITOPUTM JEMCTBUH COTPYJHUKOB
JIEXKYPHBIX YACTENA TEPPUTOPUAJIBHBIX OPTAHOB MB/I
POCCHHU IIPU MNOJYUYEHUMU 3ASBJIEHUS (COOBIIEHUS)
O HAMJEHHBIX U CIAHHBIX BEIIIAX,
INPUHAJJIEXKHOCTHh KOTOPBIX HE YCTAHOBJIEHA

®enepanbubiii 3ak0H PO ot 07.02.2011 1. Ne 3-P3 «O nonmnxm»l
(manee — 3akoH Ne 3-D3) 00s13bIBAE€T COTPYIHUKOB MOJIULIMKA 00ECIIEYNBATD
COXPAaHHOCTh HAWJIEHHBIX M CHAHHBIX B TOJIMIIMIO JIOKYMEHTOB, BEIECH,
KJIaJIOB, IIEHHOCTEW W JPyroro MMYyILIECTBa, UX BO3BpPAT 3aKOHHBIM Bia-
JenbplaM JIM0O repeiady B COOTBETCTBYIOIIME TOCYJAPCTBEHHBIE MU MY-
HulMnansHeie opravsl (1. 38 c1. 12 3akona Ne 3-@3). Ilopsmok obecnieye-
HUSI COXPAHHOCTU HAWJICHHOTO U COAHHOTO B OpraHbl BHYTPEHHUX Aea PO
0eCX03sMHOr0 UMYIIECTBA (BEIIEH, KIaJ0B, IICHHOCTEN U JIp.), a TAKKE UX
BO3BpAT 3aKOHHBIM Biaaensuam omnpenesieH I[lpukazom MBJI Poccun ot
16.11.2012 . Ne 1040°.

JenictBue nanHoro Ilopsiaka pacrpocTpaHsercss TOJIbKO Ha JBUKHU-
MO€, HE M3BSATOE U HE OTPAaHUUYCHHOE B TPAXKIAHCKOM 000POTE UMYIIIECTBO
U HE paclpoCTpaHsIETCs Ha OpYyKHUe, OOCNpUIiachl K HEMY, B3PbIBHBIC yCT-
pPOMCTBA U BELIECTBA.

I'paxxmanckuii kogekc P® 00s3pIBacT HAIIEAIIETO BEIIb 3asSBUTH O
HAxOJKe, a TaKKe 0 OE3HAM30PHBIX KMBOTHBIX JIMOO B IMOJUIIUIO, JTUOO B
OpraH MeCTHOTo camoymnpaBieHus. COOTBETCTBEHHO. COTPYAHUK MOJTUIIUU
00s13aH OCYIIECTBJIATh MPUEM OT TpakJAaH TaKUX COOOIIECHUH, a PaBHO U
camoro OecxossiiiHoro umyiectBa. Mudopmarus o 6ecxo3ssiHOM UMYIIIe-
CTBE, B T.4. JAHHBIX O JIMIIE, HAIIIEJIIIIEM €T0, U 00CTOSITEILCTBAX OOHAPY-
YKEHHUSI OTPAXKAETCS B PANlOPTE COTPYAHUKA MOJULIMKU U TIEPENAETCS Onepa-
TUBHOMY JIE)KYPHOMY 10 TeppuTOpruaiibHOMy oprany MB/] Poccuu.

1o noymmmn: O3 ot 2011 1. Ne 3-®3 // Cobpanue 3akonogatenscTBa PD. 2011. Ne 7. Cr.
900.

206 yrBepxkennn [lopsiaka obecriedeHns: COXpaHHOCTH HAWJIEHHBIX U CTAHHBIX B OPTaHbl
BHYTpeHHUX Jenl Poccuiickoii @enepauuu TOKYMEHTOB, BELIEH, KJIAJI0B, LEHHOCTEH H
JIPYroro UMYIIECTBa, UX BO3BPATa 3aKOHHBIM BJAJIENbIIaM JTUOO Mepeaadi B COOTBETCTBYIO-
1IM€ TOCYJapCTBEHHbIE WM MyHULMIAIbHbIE opransl: npukas MBJ[ Poccun ot 2012 r. Ne
1040 // Poccwmiickas razera. 2013. Ne 71.
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AJITOPUTM J1eMCTBUI OonepaTuBHOIO aexxypHoro OB/l mpu mosy-
YeHMH 3asiBJIeHUSA (COOOIIEeHMs]) O HAWJEHHbIX WU CIAAHHBIX Bellax,
NPUHALJIEKHOCTh KOTOPHIX HE YCTAHOBJICHA!

— MOJYyYUTh 3asiBJIEHUE (pamopT) OT JIMLA, CAAIOLIEr0 HalJEHHBIE
BEIIM U JIOKYMEHTBI, B KOTOPBIX MOJPOOHO ONMHUCHIBAIOTCS BHEIIHUNA BH]I
HaMJIEHHBIX Belllel, 00cToATeNnbCcTBa UX OOHapyxeHus. Ilpu sTom komus
3asiBJICHUS (parnopTa) BeIIAETCA JIUIY, HAIEUIEMY BEIlb;

— €ClIi HaWJeHHas Belllb, MPEACTABISIET CO0O0M KYyIbTYpPHYIO IICH-
HOCTb, OHA B 00513aTesIbHOM nopsiake hororpadupyercs;

— HalJIeHHbIE OeCXO35MHbIE BEIM PETUCTPUPYIOTCS B CHELUATBHO
3aBesieHHOM JKypHase y4yera HauJICHHBIX, U3bIThIX, CAAHHBIX IPEIMETOB U
BelleH (TPaHCHOPTHBIX CPEJCTB, JOMAIIHUX KUBOTHBIX ), IPUHAJJICKHOCTD
KOTOPBIX HE YCTaHOBJICHA.

C MomeHTa nepenaun OecXO34WHBIX BelEd B OpraHbl BHYTPEHHUX
J€J Ha HUX BO3JIAraeTcsi OTBETCTBEHHOCTh 3a COXPAHHOCTh IPUHATOIO
UMYILECTBA 10 MOMEHTAa BO3BpaTa 3aKOHHBIM BIIaJIeNbliaM JH00 nepeaadu
B COOTBETCTBYIOIINE IOCYAAPCTBEHHBIE WIM MYHULUIIAIBHBIE OPTaHbI.

[locne BBIMOJSHEHUS HA3BAHHBIX BBIIIE (POPMATIBHBIX JEUCTBUU CO-
TPYAHUKHU TTOJULHMHU MPOBEPSAIOT HAWJICHHBIC BEIIU U JOKYMEHTHI 110 YYETY
IIOXUIICHHBIX BELIEH U IPEIMETOB.

O ¢axre mpueMa 0eCcxX03sIHBIX BEIICH JTOKJIaJAbIBAETCS PYKOBOIUTE-
a0 TepputopuanbHoro oprana MBJI Poccun, a pu 3asBieHnn 06 oOHa-
py’XeHHH O€3HaA30PHBIX JOMAIIHUX KMBOTHBIX — TaKK€ U O MPOChOe Ha-
HIE/IIIEr0 MOABICKATh JIUI], UMEIOIIUX HEOOXOIUMBbIE YCIOBHS ISl UX CO-
Jiep>KaHusl, Ha BpeMsl pO3bICKa COOCTBEHHUKA 3TUX JKUBOTHBIX.

be3nanzopHbie U OECXO351MHBIE KUBOTHbBIC, MPOSBIISIIOIIME CUMIITO-
MbI OEIIEHCTBA, YIPOXKAIOIIKE KU3HU U 3[I0POBbBIO JIIOJIEH, HA CO/IepKaHue
HE MepealoTcs, a MOANEeKAT YHUYTOKEHUIO Ha MECTe MOoJIMUuel uiu Opu-
rajioi ynoJIJHOMOYEHHOTO MPEANPUATHS, C MOCIEAYIOIIUM BBI30BOM BETE-
PUHAPHOIO CHEUUAIUCTA AJISI TPUHATHUS PELIEHUS O NAIBHENIINX NEHCTBU-
sx. Jlo mpuOBITUS BETEpUHAPHOTO CIEHUANINCTa MOJWLIUK WM Opuraaa
YIOJHOMOYEHHOTO MPEANpUsATAs 00s13aHa CO3JaTh YCJIOBUS JUIsl HEIOMY-
MICHUST KaKUX-TMOO KOHTAaKTOB MOJO3PUTENHOTO >KMBOTHOTO WIJIHM €ro
Tpyna ¢ OKPYKalOIHUMH JIFOJbMH.
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B Teuenune cyTok Oecxo3siiHble BEId NEPEAAIOTCS COTPYAHUKY MO/~
pa3/ielieHus] ThJIOBOTO OOECIICUCHHMs, Ha KOTOPOE BO3JIaraeTCs HEMOCpe/i-
CTBEHHAsI OTBETCTBEHHOCTh 32 COXPAHHOCTh HAUJICHHBIX BEIECH.

PykoBomutens teppuropuanibHoro oprana MBJI Poccuu nmaer co-
TPYJHUKAM TOJMIHNK MUCbMEHHOE MOPYYEHHUE O MPUHITHH MEP, HAMpPaB-
JICHHBIX Ha YCTAHOBJICHUE 3aKOHHOTO BJIAJEJIbI[a HAMJEHHOIO UMYILECTBA,
a TaK)K€ O MPUBJICYCHUU CHEUUAIUCTOB ISl OCYIIECTBICHUSA KCIEPTU3BI
HaWJICHHBIX BEIIEH B IEJIAX PEelIeHUs] BOMpoca 00 OTHECEHUH MX K KYJIb-
TYPHBIM I[IEHHOCTSIM.

Jlnst xpaHeHusi O€CXO3SIMHBIX BEIIEH B TEPPUTOPUATILHOM OpraHe
MB/JI o6opyayroTcs crnernuaibHble MOMEIICHUS, OCHAICHHBIE CTelIaKa-
MH, METAJJIMYECKON NIBEPHIO, 3apEIICYEHHBIMU OKHAMM, OXPAHHOM U MPO-
TUBOTIOKAPHOW CHUTHAJIM3ALMAMHU, CPEJICTBAMHU IOXKAPOTYIICHUS JHO0
000PYAYIOTCS COOTBETCTBYIOIIMM 00pa3oM MMEIOIIMECS B PACIOPSHKEHUN
oprana MBJI cknanckue nomemieHus. OOBIYHO TaKUMU CIEIUATbHBIMU
MIOMEMICHUAMU SIBJISIFOTCSI TOMEIIECHUS ISl XpaHCHUs BEIIECCTBEHHBIX JO-
Ka3aTeJIbCTB.

[IpueM OecxO3sHBIX Bl OCYIIECTBIISIETCS HA OCHOBAHUM 3asiB-
JeHus (paropra) OT Jivila, HAIIEANIETO BEIIH, U paropTa COTPYIHUKA Op-
raHa BHYTPEHHHMX J€J, IPUHSBILIETO HaijeHHbIe Beld. OTMETUM, YTO 3a-
KOH HE€ 3ampelniaeT JWIly, HalleaIieMy Bellb, XpaHUTh €€ y cels aubo
CIaTh HAa XpPaHEHUE OPraH MECTHOTO CAMOYIIPABJICHUSA WM YKAa3aHHOMY
umu Juny (1. 3 cr. 227 'K PO).

Ecinn HalimeHHble BeM HEBO3MOXHO XpaHuTh B oprane MB/] Poc-
CHH B CWJIy UX IPOMO3JIKOCTH, TAKHE BEIIM MEPENAIOTCS HAa XPaHEHUE OP-
raHu3aluy, OCYILIECTBISIONICH CKJIAJCKUE YCIYr, a BeIlM, TpeOyrolue
OCOOBIX YCIIOBUH XpaHEHUs, MEPEIAIOTCS B COOTBETCTBYIOIIUE CIIECIIAAIH-
3UPOBAHHbBIC OPTaHU3AMH WM TOCYJIApPCTBEHHBIE OpraHbl. Takas mnepena-
4a 3aKJII0YaeTCs MOCPEACTBOM 3aKIIFOUEHHUS JOTOBOPA XPAHECHU.

Uto kacaeTcs O€3HAA30PHBIX JOMAITHUX >KUBOTHBIX, TO Ha BpeMs
pO3bICKa COOCTBEHHHMKA ATHUX JKHMBOTHBIX ITOJBICKAHUE JIMIA, MMEIOIIETO
HEOOXOJIUMBIC YCIIOBHS JJISi UX COJEPKAHUSI, OCYIIECTBISECT COTPYIHUK,
OTBETCTBEHHBIN 32 COXPAaHHOCTh HAWJICHHBIX BEIIECH.
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KoHnTponb 3a COCTOSAHMEM W YCIOBUSIMHA XPAHEHUSI HAWJCHHBIX BeE-
HIEH OCYIIECTBIIAET PYKOBOAUTEND (HaYaJIbHUK) TEPPUTOPHAIBHOTO Opra-
Ha MB/I Poccun 1 ero 3amecTuTenb — HaYaJIbHUK MOJHUIIUH.

Jloctyn B crneuranbHOE MOMEIIEHUE OTPAHUYEH I MTOCTOPOHHUX
JIMIL U BO3MOXEH TOJIbKO B IIPUCYTCTBUU COTPYJIHUKA, OTBETCTBEHHOTO 3a
COXPaHHOCTbh HAWJECHHBIX BEIIEU U JOKYMEHTOB.

Ecnu Haxoakou ABIAKOTCSA AEHEXKHBIE CPEICTBA — TO IIOCIIE ITPUEMA
UX COTPYIHUKOM TOJHUIIMU OHH MEPENaloTCa B OyXTalTepUIO U 3a4uCIis-
FOTCsl Ha JIMIEBOW CUYET MO YYETy CPEACTB, MOCTYIAKOIMX BO BPEMEHHOE
pacnopsbkeHue TeppuropuaiibHoro oprana MB/] Poccuu.

Hcnonbs3oBaHne COTpyAHUKAMH ITOJWLHMM IIPUHATBIX HAa XpPaHEHUE
0eCXO03sIHBIX BEIEH 3apeniaeTcs.

Cpoxu xpaneHusi 6ecxo3sinbix Bemieit B oprane MBJI Poccuu ocy-
HIECTBIIIOTCS C YYETOM CpPOKa, YCTaHOBIIEHHOTO ctatbeil 228 'K PD: B
TEUYEHHUE LIECTU MECILEB C MOMEHTA 3asBJICHUS O HAXOJKE B IOJIUIHUIO, 110
HCTEYCHUHU yYKa3aHHOTO CPOKa HaIEAIINKM Bells MpuoOpeTaeT mpaBo coo-
CTBEHHOCTH Ha HEE, a €CIIM OTKAKETCS OT MPUOOPETCHHS HAUCHHOM Beln
B COOCTBEHHOCTb — OHA MOCTYMNAET B MYHUIUIIAJIbBHYI0 COOCTBEHHOCTh

Hainennas Belb MOAJIEKNAT BO3BPATY YKA3AHHOMY JIMIY Ha OCHOBa-
HUM €r0 NMCbMEHHOTO 3asIBJICHUs, B KOTOPOM OTPAXKAIOTCSA TOYHBIE MPHU-
3HAKM HAWJAEHHOW BEIIM M HAUMEHOBAHUS, PEKBU3UTHI JOKYMEHTOB, IO-
3BOJIAIONINE UIACHTU(PUIIMPOBATh WX MPUHAMIEKHOCTH 3asBuTento. [lo mc-
TEYEHUU LIECTUMECSIYHOIO CPOKA HAWUJEHHBIE BEIIY IO MUCbMEHHOMY 3a-
ABJICHUIO TIEPENAIOTCA COTPYIHUKOM, OTBETCTBEHHBIM 3a COXPAaHHOCTH
HaWJICHHBIX BEUICH NOJ PACIUCKY JIMIY, HAIEAIEMY BEIIb, O YEM JICJIACT-
Cs1 COOTBETCTBYIOIIIAs 3anuch B Kuure ydera.

B ciyyae ke ecny 3aKOHHBIN BiaJesel HaliICHHOW BEIU WM JIULIO,
HallIe/IIIEE BEUIb, B IMIECTUMECAYHBIN CPOK C MOMEHTA 3asIBJICHUS O HAXO/I-
K€ B TMOJIMIIMIO HE 3asBUT TpeOOBaHUM, HaliJICHHAs! BEIllb MOJICKUT Tepe-
Jladye B TOCYIAPCTBEHHBIE WM MYHULIUTIAJIbHBIE OPTaHblI.
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AJITOPUTM J1eMCTBHUI OnepaTuBHOIO aexxypHoro OB/l npu moJy-
YeHHMH 3asIBJIeHUS (COO0IIEeHHS) 0 HANJICHHBIX U CAAHHBIX Bellax, Tpe-
OyIoImmx 0COOBbIX YCJIOBHH XPAHEHUS

1) ycTaHaBIMBAET JIUYHOCTh IPAXKJAHUHA, 3aBUBILETO O HAXOJIKE;

2) BBISICHSIET 00CTOSATENIbCTBA OOHAPYKEHUS HAMICHHBIX BEIICH;

3) ocMaTpuBaeT HaWJICHHYIO BEIIb WU JOKYMEHT, COOJItoAasi Mepbl
0e30ITacCHOCTH;

4) momyvaeTr 3asBieHHUE (pamopT) OT JMIA, CHAIONIET0 HalJICHHBIC
BEIIIM, B KOTOPOM JIOJIKHBI OBITh MOJPOOHO OMMCAHbI BHEITHUN BUJ Hali-
JICHHBIX BEIlleH, 0OCTOSATENbCTBA UX OOHAPYKEHHUS, a B OTHOIICHUU JIOKY-
MEHTOB — HAUMEHOBAHUE, PEKBU3UTHI, IAaHHBIE O BIAAENbIE (PEKOMEHY-
€TCsl MOJYYUTh MUChbMEHHOE OOBSICHEHUE OT IrpakJaHuHA 00 0OCTOATEIb-
CTBax OOHapYyKCHUs HAlJICHHBIX BeleH);

5) ycTaHaBIMBAET BO3MOXHOCTh XPAHEHHUS BEIEW B TEPPUTOPHUAIb-
HOM OpraHe MOJIMIMHU, & TaKke BO3MOXKHOCTH (IIPU KEJAHUM) Mepeaadu
BEILIM HA XPAaHEHUE HALIEAUIEMY UX JIHILY;

6) yBeIOMJISIET TpaXkJIaHNHA O €r0 MpaBe OCTaBUTH y ceOs Ha XpaHe-
HUU BeIX (€CJIM BEIIb HE SBJISIETCA U3BATON U3 000pOTa U €CIIM XpaHEHHUE
BEIIIM HE MPECTABISAET MOTCHIIMAIBHYIO OMACHOCTh JJISI TPAaXKJaHUHA WU
OKpY>KarOIlHUX);

7) peructpupyeT Haxoaky B JXKypHase ydyeTa HalJICHHBIX, U3BATHIX,
CHAHHBIX MPEAMETOB M Bellel (TPAaHCHOPTHBIX CPEJCTB, TOMAIIHUX >KU-
BOTHBIX ), MPUHAIC)KHOCTh KOTOPBHIX HE YCTAHOBJICHA;

8) BBIJIACT KOMMIO 3asBJICHUS 3aperucTpupoBaHHOrO B JKypHane ydera
HAlJICHHBIX, W3bATHIX, CHAHHBIX MPEIMETOB U BeEIIEH (TPaHCHOPTHBIX
CPE/ICTB, JOMAIITHUX KMBOTHBIX ), TPUHAJJIEKHOCTh KOTOPBIX HE YCTAHOBJICHA;

7) obecrieunBaeT COXPAHHOCTh BEIled M MO BO3MOXKHOCTU Oe30rmac-
HOE XpaHEHUE Bellel (MCKIIoYarouiee MPUUUHEHUE Bpeaa OKPYKAIOIIKM )
JI0 UX Tepeladyd COTPYIHHUKY THIJIOBOTO OOECIEUEHUs TEPPUTOPUATIBHOTO
opraHa MoJuliKi, OTBETCTBEHHOMY 3a XpaHEHHUE HaXOJI0K;

8) mpoBepsieT HalIeHHbIC BENIM U JOKYMEHTHI 110 YYeTy MOXHIIECH-
HBIX BEIIeH U MPEIMETOB;

9) cocTaBisIET panopT O MPUHITUU BEIIEH U IOKYMEHTOB;

10) moxmampIBaeT o ¢akTe MprueMa HalICHHBIX BEIICH U TOKYMEHTOB
PYKOBOAMTEIIO (HaYaJIbHUKY) TeppuTopuaibHoro oprana MBJI Poccuu;
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10.1) B ciay4yae BBIHECEHHS SKCIIEPTOM TOJOXKHUTEIHLHOTO 3aKITIOYe-
HUS O IPU3HAHUU HAWJACHHBIX BEUIEH KyJIbTYpPHBIMU LIEHHOCTSIMU, OpraHu-
30BBIBACT UX (hoTOrpadupoOBaHHUE;

11) nepenaer npuHATHIE HalJICHHBIE B U JOKYMEHTHI COTPYIHU-
Ky MOJpa3AesieHus] ThIJIOBOrO 00eCleYeHusl, OTBETCTBEHHOMY 3a COXpaH-
HOCTh HAWJIEHHBIX BEIIEH U JOKYMEHTOB, B TEUEHHE CYyTOK, a B CIy4yae UX
NOCTYIUICHUS B BBIXOJHBIE U HEpaOO4He AHU — B MEPBBIA pabouMil AECHb,
CJIEYIOIIMH 3a BBIXOJHBIMU M HEPAOOUUMU MPA3THUYHBIMU JTHIMU;

12) npu npuHSTHA BelleH, JOKYMEHTOB, IIEHHOCTEH U IPYrOro uMy-
IIECTBA OT COTPYJHUKA MOJMLHH, HAIEAIIEr0 UX, ONEPATUBHOMY JIEKYP-
HOMY CJIEIyEeT PyKOBOJICTBOBAThCA IMMyHKTaMu 5 — 11 HacTosmeil maMsaTKu.

CoTpyAHHUK, OTBETCTBEHHbIN 32 COXPAHHOCTb HANJICHHBIX BelleH
U IOKYMEHTOB:

1) nmpuHuMaeT Bemu, JOKYMEHThI coriacHo JKypHany ydeTa Haii-
JICHHBIX, U3bATHIX, CIAHHBIX MPEAMETOB U BeleH (TPaHCIIOPTHBIX CPEJICTB,
JIOMAIITHUX KWBOTHBIX ), TPUHAIC)KHOCTh KOTOPHIX HE YCTAHOBJICHA;

2) perucTpupyer Belly, JOKYMEHTHI, IICHHOCTH U APYroe UMYIIECTBO B
Knure yyera HaXOQAIMXCS HA XPAHEHUU HAUJEHHBIX BEIIEH U IOKYMEHTOB;

3) mpUHHUMAET pEIIeHUE, UCXO0JI U3 OCOOCHHOCTEH HalJECHHBIX Be-
el (Tpedyromue 0coObIX YCIOBUNA XpaHEHUs, TPOMO3JIKKE BEIIU U T.I1.),
0 Mepeavye uX Ha XPAHECHUE B MHBIC OPTraHU3alUU UJIH CIIENHaIn3UpPOBaH-
HBIC YUPEKICHHUS HA OCHOBAHUU JIOTOBOPA;

4) obecrneunBaeT COXPAHHOCTH BEIIEH, TOKYMEHTOB, LIEHHOCTEH U
JIPYroro UMyIecTBa:

4.1) nomeniaeT HalJieHHbIC BEIM HA XPAHEHHUE B CICIMAIbLHOE TO-
MEIICHUE;

4.2) moMemnraeT HalJCHHBIC IOKYMEHTHI, IICHHbIE OyMaru, IeHHOCTH
Ha XpaHeHue B ceild;

4.3) npukpersieT MopsAKOBbie HOMEpa Ha HalICHHbIC BEIIY;

7) obecrieunBaeT BO3BpAT HAWJCHHBIX BEIICH M JOKYMCHTOB 3aKOH-
HBIM BJIaJIC/IblIaM;

7.1) ycraHaBiIuMBaeT JIMYHOCTHh TpakAaHWHA, 3aABHBIICTO TpeOOBa-
HHS O BO3BPATE HAWJACHHOMN BEIIH, JOKYMEHTOB U MHBIX [ICHHOCTEH;
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7.2) mpuHUMAET MUCbMEHHOE 3asIBJICHUE C TPEOOBAHUEM O BO3BpaTe
HaWJICHHOW BEIIM C 00s3aTeNIbHBIM YKa3aHHWEM TOYHBIX MPHU3HAKOB Hali-
JICHHOW BElIY, HANMEHOBAHUEM, PEKBU3UTOB JOKYMEHTOB, TTO3BOJISIOIIUX
UJEHTU(PUIUPOBATH UX 3aIBUTEIIO;

7.3) NOpANOK JEUCTBUW, MPENYCMOTPEHHBIM B myHKTax 7.1, 7.2,
MPUMEHSIETCS B OTHOIIEHUHU JIUIA, HAIIEAIIEro BElllb, HA OCHOBaHUU €ro
MACHbMEHHOIO 3asIBJICHUS TOJIBKO MOCJIE UCTEUCHUSI CPOKA, TPEAYCMOTPEH-
Horo cratbeit 228 'K PD (6 mecsieB), B ciiydyae HEBOCTpEOOBaHHBIX Xpa-
HUMBIX BEIIIEH U TOKYMEHTOB MX 3aKOHHBIMU BJIAJEIbIIAMU;

7.4) BO3BpaT Bl MOKET OBITh OCYLIECTBJIEH TOJBKO 3aKOHHOMY
BJIQJICTIbIlY BEIIM B CIy4ae HaJM4YWs y HEro IMpaBa JJIsl XPaHEHUs BEILEH,
TpeOYIOIMX OCOOBIX YCIOBUIN XpaHEHHUS;

7.5) mony4aeT pacmucKy OT JHI[ TpeOYIOIMHMX BO3BpaTa HaWIEHHBIX
BEILIEH, C YKa3aHUWEM ajpeca MOCTOSSHHOTO MECTa JKUTENbCTBA U PEKBU3U-
TOB JIOKYMEHTOB, yI0CTOBEPSIOMINX JTUYHOCTb.

AJITOPUTM  JeficTBUI omepaTUuBHOro aexypHoro OB/l npwm
MOJIyYeHUH COO00IeHusT 00 OOHapy:KeHHUM PAJAMOAKTHBHBIX WIH
OTPABJISIIONIUX BeLIECTB U 3apPajKeHHs] UMM MECTHOCTH B KOJIMYeCTBe,
OIMACHOM /IJIfl 'KU3HU IPAKIAAH M OKPYKAIOLIEH cpelbl:

1) BBISICHSIET:

— YCTaHOBOYHbBIE JJAHHBIE JIUI[A, COOOLIUBIIETO O MPOUCILIECTBUY;

— BpEMs, MECTO M OOCTOSITENIbCTBA OOHAPYKEHHUS PaJMOAKTUBHBIX
WJIM OTPABIISIONINX BEILIECTB;

— KOJIMYECTBO, BHUJ PAAUOAKTHBHBIX WJIM OTPABIISIIOLIMX BEHIECTB
(ecyii M3BECTHBI), B KaKOU YIMaKoOBKe (Tape) OHUM HAXOASATCS, MPUMEPHbIE
MacmTadbl 3apa)K€HUs UMM MECTHOCTH, HAJIUYHUE YEJOBEYECKUX KEPTB,
KOJIMYECTBO TMOCTPAJABUIMX, BO3MOXHBIE OCJIOKHEHUS OOCTaHOBKH
(cTeneHb yrpo3bl HACEIEHUIO U OKPYXKAIOLIel cpefie), KaKhue MEPbl U KEM
NPUHUMAIOTCS 0 TUKBUALMHU MTOCJIEICTBUIA;

2) perucTpupyeT CooOIIeHUE B YCTaHOBICHHOM IOPSIJIKE;

3) NMOKJIAbIBAaET O CIYYMBILIEMCS HayalbHUKY TEPPUTOPUATILHOTO
oprana MBJI Poccum w B JeXKypHYHO YacTh  BBIIECTOSIIIETO
TeppuTopraibHoro oprana MB/I Poccuu;
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4) HampaBieT Ha MECTO MPOUCHIECTBUS HapSAIbl MOJUIUU,
DKUITUPOBAHHBIC COOTBETCTBYIOLINUMU CpeacTBaMu 3aIUTHI,
CIEUUAIBHBIMU  CPEJICTBAMM, TEXHUKOHN, mpubopamMu (IKUIUPOBKA
COTPYJAHUKOB COTJIACOBBIBAETCS C COOTBETCTBYIOIIMMHM CIICIIMATIMCTAMU B
3aBUCUMOCTH OT XapakTepa W BUJa OOHAPYKEHHBIX BEIIECTB), NJSI €ro
OLCIUICHUS, YIAJIEHUS W3 OINACHOW 30HBI HAXOAAIIMXCA TaM JIIOICH,
obOecrieyeHust OXpaHbl OOIIECTBEHHOTO MOPSI/IKA;

5) cooOmiaeT 00 0OHAPYKEHUH PATUOAKTHUBHBIX MM OTPABJISIOLIUX
BEIIIECTB:

— PYKOBOJMUTENSIM COOTBETCTBYIOIIMX OPTaHOB TOCYAApPCTBEHHOMU
BJIACTHU 158105 MECTHOIO CaMOYIIPABJICHHUS, 31PAaBOOXPAHEHHS,
TepputropuanbHoro noapasaenenus MUC Poccuu;

— KOMaHAupaM BOHMHCKMX 4YacTe€W, JUCIOUHUPYIOLIUXCS HA
TEPPUTOPHUH, OOCTYKUBaEeMOM TeppuTopuanbubiM opranom MBJI Poccuu;

— PYKOBOAMTEISAM YUYPEKICHUW, OpraHu3alui, OpeanpusaTui,
O00BEKTHI KOTOPBIX OKA3JIMCh B 30HE MPOUCIIIECTBHUS;

— B TepputopuanbHbiil opran ®Cb Poccuu;

— B TEPPUTOPHUATIbHBIN OpTraH NPOKYpPaTyphl;

— B TEppUTOpHANIbHBIN oprad CiencrBeHHOro komurera Poccuiickoit
denepannu;

6) B YCTAaHOBJICHHOM TOPSJIKE BBOJIUT B ICICTBUE COOTBETCTBYIOIINI
CIICLIMAIbHBIN I1JIaH;

7)  OSKUNHUPYET  COOTBETCTBYIOIIMMHU  CpPEICTBAaMU  3alllUTHI,
CHEIUAIIBHBIMU  CPEJICTBAMM, TEXHUKOM, mpubopamMu (IKUIMHPOBKA
COTPYAHUKOB COIJIACOBBIBACTCS C COOTBETCTBYIOIIMMM CIICLIUAJIMCTAMU B
3aBUCUMOCTH OT XapakTepa M Buja oOHapyxeHHbIX BemiectB) COI u
OPraHu3yeT €€ BbIE3]] HA MECTO MPOUCIIECTBUS B CIECAYIOIIEM COCTaBE:
CIENOBATENb  COOTBETCTBYIOWIETO  CJHEACTBEHHOTO  IOJPA3IACICHHUS,
AKCHEPT-KPUMHUHAIUCT, CYACOHO-MEIUIMHCKUN SKcnepT (NMpU HAIMYUU
MOTUOIINX), COTPYIHUK COOTBETCTBYIOLIETO OTNIEPATUBHOIO
MOJpa3ACICHUS;

8) mnonmmepxkuBaeT MOCTOAHHYHO CBsi3b ¢ COI', coTpynHukamu
TeppuTopuasibHoro oprana MBJ[ Poccum, Haxomsmumucs B 30HE
MIPOMCIIIECTBHUS, C IEJIbIO MOTYYCHHs] YTOYHCHHBIX JTaHHBIX 00 0OCTaHOBKE
U JIPyTUX CBEIECHUM, HEOOXOIUMBIX JIJIsi MPUHSATHUS JTOMOJHUTEIbHBIX MEp
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10 OXpaHe OOIIECTBEHHOrO TOpsJKa M OOecledYeHuss O0e30MacCHOCTH
IpaXK]IaH;

9) mo okoHuyaHuu paboTrel Ha Mecte npoucuectsus COI' (mpu
HaJIMYUKM MOTMOMIMX) OpPraHu3yeT TOCTaBKY TPYNOB NOTHOIIMX JIMI[ B
Cy1eOHO-MEAUITMHCKHUIA MOPT;

10) 0 IIPUHATBIX Mepax JOKJIA/IbIBAET Ha4aJIbHUKY
TeppurtopuasnibHoro oprana MBJ[ Poccumn, B JOeXypHYIHO 4acThb
BBILIECTOSIIETO TeppuTtopuaibHoro oprana MBJI Poccum u pamee
JNIEUCTBYET 10 UX YKA3aHUIO.
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Pa3gea 4.
OBPA3IIbI JOKYMEHTOB 11O YUYETY HAfII[EHHI;IX nu

CJIAHHBIX BEIIEN
HavanbHuky
Panopt
JoxmaneiBaro Bam, 4to « » 202 _r.B___. 4acoB

(Ykazatp 00CTOSTENTCTBA OOpAIIICHNS)

KO MHE 00paTuJiICs TpaKJaHuH (-Ka)

(®.1.0., rox poxeHus, MECTO )KUTEIbCTBA, JOKYMEHT, yIOCTOBEPSIOLINI INYHOCTD)

C 3as4BJICHUECM O HAXOAKE

(OHI/ICH.HI/IC BeH.Ieﬁ, PCKBU3UTELL I[OKYMGHTOB)

HaWJICHHOM, MPH CIICAYIOMINX 00CTOATEIbCTBAX

JIOKHOCTB, 3BaHUE MOAIKUCH ®.1.0.
Jlara
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OBPA3EI]
panopra onepaTuBHOIO ACKYPHOTO T
eppuropuanbHoro oprana MBJI Poccun

HavanbpHuky

Panopr
JoknanpiBaro Bam, 4To « » 202 _1.B . 4acoB

(MecTo oOHapyKeHus)

(obcrosiTenbcTBa OOHAPYIKEHHS)

ObLTH (-a) HalaeHbI (-a)

(omucaTh HaiiIeHHbIE BELIH, TOKYMEHTHI)

JlOMKHOCTD, 3BaHNE MOITHCH ®.1.0.

Jara
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OBPA3EI]
3asBJICHUS] 00 OOHAPYKEHUU BEITU

Havaneauky

OT TP.

(®.1.0. nonHOCTHIO)

TOJl POXKIACHUS

(IOKyMEHT, y10CTOBEPSIOLIUI JINYHOCTB)

MPOKUBAOIIETO (-€if) o anpecy ,

3apEerucTpUPOBAHHOIO (-0M) IO aapecy

TCII.

3asiBlIcHIE

Muorw « » 20 . B . 4acoB B

(MecTO HaxO/KH)
IIpu CJICOAYIOIIUX 00CTOSITEILCTBAX

(oOcTOsITENHCTBA OOHAPYIKEHHS)

ObLH (-a) HalACeHBI (-a)
(omuchIBaeTCSA BHEIIHHUM BUJ] HAMICHHBIX BEIICH, B OTHOIICHUH HaNIEHHBIX

JOKYMCHTOB YKAa3bIBAOTCSA UX HAMMCHOBAHUC PCKBU3UTHI U JAHHBIC O BJ'IaI[eJ'IBI_Ie)

nara ITOJIINCH /pactippoBKa MOAMKUCH/
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OBPA3EI]

3asBJICHUS HA BO3BPAT HAWJICHHOU BEIU

Havansauky

OT TP.

(®.1.0. nosnHOCTHIO)

roga poxxacHus

(IOKYMEHT, yIOCTOBEPSIOLIUI JINYHOCTB)
npokuBaromiero (-ei) mo agpecy

3apEeruCTPUPOBAHHOTO (-0M) O ajpecy

TCII.

3asBIICHHE
[Ipomry BeIIaTh MHE

(YKa3bIBatOTCs TOUHbIE IPU3HAKY HAlJICHHOM BEIM U HAUMEHOBAHMSI,

PCKBU3UTBI JOKYMCHTOB, ITO3BOJIAIOIINEC I/II[GHTI/I(i)I/IIII/IpOBaTB HX MIPUHAJJIC)KHOCTD 3a5[BI/IT€JHO)

HaxoosIyroCa Ha XPaHCHUHN B

(monpasnenenue monuiym)

nara MOJIVCH /pacumppoBka monucu/
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OBPA3EL]
PaCIIUCKH O ITIOJIYYCHHH BCIIH

Pacmicka

MECTO COCTaBJICHUA Jarta

A,

(®.1.0. nonHOCTHIO)
JaTa poXKJACHUS

MACIOPT cepus HOMEP BBIJAH
JaTa BbIIa4u MPOKUBAIOLIUHI 110 aApeECy

)
MTOJTY YT

[IpereH3uid K COTpyAHUKAM MOJULIHAHA MO COXPAHHOCTH ITOJIYYEHHOTO HE
UMEI0.

nara MOJIIUCH /pactudpoBKa MoaIMCH/
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KYPHAJI YUETA
HalJICHHBIX, U3bIATHIX, CAAHHBIX IPEAMETOB U BEIICH
(TpaHCIIOPTHBIX CPENCTB, TIOMALIHUX )KUBOTHBIX ),
NPUHAJJIEKHOCTh KOTOPBIX HE YCTAaHOBJIEHA

(Teppuropuanbhbeiii opran MBJI Poccun)

Hauar «_ » 20 1.

OKOHYEH «__» 20 T
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JleBas cropoHa pazsoporta XKypnana

Ne JlaTa n Kem obnHapyxeHo, HanmeHnoBaHue damunus,
1/ | oOCTOSITENHCTBA | CAAHO WJIM Y KOTO MPEIMETOB, WHULINAIBI
OoOHapyXeHusl, U3BATO LIEHHOCTEM, OTNEPaTUBHOTO
U3BATUA WU 0ecx03sMHOe TPAHCIIOPTHBIX JIEKYPHOTO,
caayu MMYIIECTBO WUJIU CPEACTB WU MPUHSBIIETO
0ecx034iHOT0 CKOT. JOMAITHUX oecxossitHoe
MMYLIECTBA WIH Qamunus, UM, KUBOTHBIX, UX MMYLIECTBO WUJIN
CKOTa OTYECTBO, A/IPEC WHJIBUAYaJIbHbIC CKOT
MPOKUBAHUS MIPU3HAKH
2 3 4 5
[IpaBas cTopoHa pazBopora XKypHana
VYkazanue py- damunus, ITepenano Ha |Ilepenano Bnagensuy: | Ilpumeua-
KOBOJIUTEJISI WHUIIUATBI XpaHEHUeE: bamuus, ums, HUE
(HayanbHUKA) nvIa, KyJla, KOMY, OTYECTBO, aJIpec,
TEPPUTOPU- | MOTYUYUBIIETO narta Jlata, HOMeEp
aJbHOTO MaTepuabl HaKJIaIHOU, HOMEP
oprana MB/{ IIPOBEPKH, Jiena, e XpaHuTcs
Poccun NOAMNKUCH, AaTa HaKJIaJHasi, akT 00
YHUYTOXXEHUU, €CITU
HAWJIEHHOE UMEJIO
OTPAaHUYEHHBIN CPOK
XpaHEeHUs
6 7 8 9 10

[Tpumeuanue. [Ipu oOHapykeHHH OGE3HAT30PHBIX TOMAITHUX >KUBOTHBIX B
rpade 5 ykaswpiBaroTCs (pamiiMsi, MHUIHAIBI OTMIEPATUBHOTO JEXKYPHOTO, TPU-
HsBIIIETO WH(MOpMaIio 00 0OHApYKEHUU TaKUX >KUBOTHBIX, a B rpade 8 - naH-
HbIC 0 JuIe (dhaMumusi, UMsi, OTYECTBO, ATPEC MPOKUBAHUS ), KOTOPOMY Oe3HA/I-
30pHBIC IOMAIITHHE KUBOTHBIC ObLTN TIEpEIaHbl AJIsl CONEePIKAHNUA.
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KHUI'A Ne

y4u€Ta HaXOAAMMUXCA Ha XpaHCHUHN HaflI[CHHBIX Bemeﬁ U JOKYMCHTOB

(Tepputopuansubiii opran MBJI Poccun)

Hauara «_ » 20 T
OkoHYEeHa «__ » 20 r.
JleBas cropoHa pa3Bopora Kuuru
No Jara JlaTa peructpauuu damunus, Haumenosanus,
I/T1 | TTOCTYIUICHUS 3asIBJICHMS, M, KOJINYEeCTBO (Bec,
HaWJICHHBIX | IPOTOKOJIA, paropTa, | OTYECTBO U 00BbeM) HalICHHBIX
BEILIEH U aKTa npuema- aJpec J1mua, BEIIIEH, a TAKKE
JIOKYMEHTOB nepeaayu, CHABILIETO HaUMEHOBAHUS
JIOJKHOCTD, 3BAHUE | HAUJCHHBIC HAaUJEHHBIX
dbaMuns, THUITAAITBI BEIIU U JIOKYMEHTOB,
A, JIOKYMEHTBI | PEKBU3UTHI U IAHHBIC O
MIPOU3BOIUBIIIETO BIIAJICIIBIIE
pPETUCTPALUIO B
KypHaJIe
2 3 4 3)
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[IpaBas cropona pazsopora Kuuru

Mecro | lata nepenauu HauaeHHbIX | Pemenne o | [lata Beinauum | [Ipumeya-
XpaHEHUsl | BeEIIeH U JOKYMEHTOB Ha | HaWJEHHBIX | (mepenayn, HUE
XpaHEHHE, CBEICHUS O BEIAX U BO3BpaTa

e, NOIMUCh JNOKYMEH- | 3aKOHHOMY
Tax (mata, | BIaJEibILy),
KEeM CBEJICHUS O
IIPUHSATO) Ju1e,
HOJTyYUBILIEM
HalJICHHBIE
BELIU U
JTIOKYMEHTHI,
MIOJIITUCH
LA,
NOJIy4HBIIIE-
IO BElllb

CHABUIETO | NPHHSIBLIETO
Ha Ha XpaHEHue
XpaHEHHE

6 7 8 9 10 11

[Ipumeuanus: 1. I'pada 2 3amonHseTcsi HA OCHOBAHUU JAHHBIX, YKa3aHHBIX
B pamopTe COTPYJIHHMKA OpraHa BHyTpeHHHX Aen Poccuiickon denepanuu, npu-
HSBIIETO HAWICHHYIO BEIllb, B MIOPSIKE, TPEAYCMOTPEHHOM ITyHKTOM 3 Ilopsnka
oOecreyeHus: COXpaHHOCTH HAlJICHHBIX U CAAHHBIX B OpraHbl BHYTPEHHUX eIl
Poccuiickon ®denepanuy 10KyMEHTOB, BELIEH, KJIaA0B, LIEHHOCTEW U APYrOro
UMYIIECTBA, UX BO3BpaTa 3aKOHHBIM BiajejblaM MO0 Nmepeaud B COOTBETCT-
BYIOILIME IOCYAAPCTBEHHBIEC WIM MYHULMIIAJIBHBIE OPTraHbl, WIK B 3asBJICHUU OT
JIMLA, HALIEIIEro BEIlb WIN JOKYMEHTHI.

2. B ciywae Korja HailieHHas BElUIb MEepe/laHa Ha XpaHEHUeE JuIly, €€ Ha-
nieseMy, a 6e3Ha30pHbIe JOMAIIHUE )KUBOTHBIC - JIUILY AJISL UX COJAEpKaHus,
B rpade 6 yKas3bIBalOTCA JaHHBIC 3TOrO Jula (pamMuins, UMs, OTYECTBO, MECTO
KUTEIBCTBA (PU3UUECKOTO JIMIA UM HAMMEHOBaHUE, MECTO PETUCTPAllUU IOpU-
JIAYECKOTO JIUIIA).

3. I'padbl 7 1 8 3anonHAI0OTCS NpU YCIOBUM MEpeAadyn HaIEHHON BEeIM Ha
XpaHEHue B OpraH BHYTpeHHUX Aen Poccuiickor ®Penepanuu JIULOM, €€ Ha-
LICIINM.

4. I'pacba 9 3anonHseTcs IpHU BblJAa4Y€ HANACHHBIX BELIEH U JOKYMEHTOB.
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