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BBEJIEHHUE

YronoBHO-IpOLIECCYaATbHOE TIPABO SABIISIETCS 0a30BOM AUCITUTIIMHOMN,
00s3aTENBHON /ISl U3yUYEHUsI BCEMU COTPYIHHKAMU MTPABOOXPAHUTEIBHBIX
opraHoB. OHa JIEMOHCTPUPYET NPOLIECC PEATU3AIMU HOPM YTOJIOBHOIO
paBa B CIIEKTPE YCTAHOBJICHUS WU JIOKa3blBaHWUS BUHOBHOCTH JHI[ K CO-
BEpPUICHHOMY MpPECTYIUICHHIO. J{aHHAs NUCUMIUIMHA MUMEET TECHYIO CBSI3b
MPAKTUYECKH CO BCEMH OTPACSIMM IpPaBa, TaK KAaK MPECTYIUICHUS MOTYT
COBEPILATHCS BO BCEX cPepax KUZHEAEITEIbHOCTH JIIOJIEH.

Heo0xoauMOCTh W3yuYeHHsS] COTPYJHHMKAMH TOJUIMU YTOJIOBHOIO
mpoiiecca 00ycClIOBIEHA WX HEMOCPEICTBEHHOM NeaTenbHOCThI0. CoTpya-
HUKH opraHoB BHyTpeHHHX el (OBJl) obnanaioT pa3HbIM Mpoleccyaib-
HBIM CTaTyCOM B YT'OJIOBHOM Ipouecce. B paMkax mpou3BoACTBa MO Yro-
JIOBHOMY €1y 3aJI€iCTBOBAHBI PAKTUYECKHU BCE IOJKHOCTHBIE Iula. Tak,
ONEPYMOJTHOMOYEHHBIH ¥ YYACTKOBBIN YIOJTHOMOYEHHBIA MOJIUIUU SIBJISI-
IOTCSl COTPYAHUKAMHU OpraHa JO3HAaHMS. YTOJIOBHO-IIPOLECCYaJIbHbINA CTa-
TyC OpraHa J03HaHHs onpezeneH B craTtbe 40 YToJI0BHO-TIPOLIECCYATBHOTO
konekca Poccuiickoit @enepanuu (YIIK P®). CorpyaHuku, oCyIiecTB-
JISIOIIME HECEHUE MATPYJIbHO-TIOCTOBOM CITY>KOBI, TAK)KE MOTYT OBITH TIPU-
BJICUEHBI K PacCIeIOBAaHUIO YTOJIOBHOTO Aena. B cooTBercTBuu € 4.4 cTa-
e 164 YIIK PO npu npous3BOACTBE CIEACTBEHHBIX IEUCTBUM HE JIOIMYC-
KAaeTCsl CO3/IaHUE OMACHOCTH ISl )KM3HU U 3J0POBbSl YUACTBYIOIINX B HUX
mutl. K npumepy, ciienoBateb MpY BBIOJIHEHUN TpeOOBaHUM JIaHHOM cTa-
TBH, a TAKKE PYKOBOJACTBYSCH I1.9 4.1 crateu 12 @enepanbHoro 3akoHa «O
NOJIULIMKY, B paMKax OKa3aHWs COAEHCTBUSI MpPHU MPOU3BOJICTBE CIEACT-
BEHHOT'O JEHUCTBUSI BIOpaBE IMPHUBIIEYb COTPYAHUKOB MATPYJIbHO-TIOCTOBOMN
CITyKOBI /ISl OLIETUICHUSI YYACTKOB, TJI€ OHO MPOBOJIUTCS. 3HAHUE YTOJIOB-
HOTO Mpoliecca COTPYAHUKAMHU H3O0JISITOPOB BPEMEHHOTO COJEPHKAHUS
MPEACTaBISIET 0COOYI0 BaXKHOCThH MPU 0OECIeUEeHNUU TpaBa Ha CBOOOIY U
JUYHYI0 HENPUKOCHOBEHHOCTb, 3AJIOKEHHOTO B cTaThe 22 KoHctuTyuum
Poccuiickoit @enepanuu u npoayonupoBanHoro B .11 crateu 5, 4.1 cra-
TeU 10 1 4.2 ctatbu 94 VIIK P®. IMeHHO B 3TUX HOpMAax yKas3aH CPOK
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aJICPKaHUS JIMIA, MOJO03PEBAEMOr0 B CO-
BEPIIECHUH NPECTYIUIEHUA. B TO ke BpeMst U3yueHre yroJIOBHOTO MpolLecca
— JIOCTATOYHO HEJIeTKasl ACSATEIHHOCTh, 3aHUMAIOIIAs 3a4acTyio OOJbIIe
rojla TpU OCBOEHUU NPOTPaMM BBICIIETO OOpa3oBaHUs. YTOJIOBHO-
MPOLECCYATbHOE 3aKOHOAATENBCTBO MMEET JIOCTATOYHO CIIOXKHYIO CTPYK-
Typy u cojepxanue. C yueToM yKa3aHHOTO0 HamOoJiee BaXKHBIM SIBJISAETCS
NEePBUYHOE MOHMMAaHUE OCHOB YTOJIOBHOI'O MPOLECCa COTPYAHUKAMU Tpa-
BOOXPAHUTEIBHBIX OPTaHOB.



I')TABA 1. IOHATHUE U CYIIHOCTb
YI'OJOBHOI'O ITPOLHECCA.
NCTOYHUKHU YT'OJIOBHO-ITPOLHECCYAJIBHOI'O ITPABA

1. CymHOCTh, Ha3HAYEHHUE U 3a/1a4H YTOJIOBHOTO CYJIOIIPOU3BOJICTBA
(YroioBHOTO Mpoliecca).

2. Crapuu yrojloBHOTO cygonpou3Bojicta. [londarue u cucrema cra-
I YTOJIOBHOTO CYJIOIPOU3BOJICTBA.

3. OcHOBHBIE YTOJOBHO-MPOIECCYAIbHBIE TOHATHS: YTOJOBHO-
IpoliecCyaqbHOE MPABOOTHOIICHUE; YTOJIOBHO-TIPOIECCYalibHas (popMma;
YTOJIOBHO-TIPOIIECCYaTIbHbIC TapaHTUU; YIOJOBHO-MPOLIECCYANIbHbIE (PYHK-
105178

4. ITonsiTe, NpeaMET U METO/IbI HAYKH YTOJIOBHOIO MpolLiecca.

5. TloHATHE YTOJOBHO-IPOLECCYAIBHOTO 3aKOHOJATENILCTBA U HC-
TOYHHUKH YTOJIOBHO-TIPOLIECCYATIBbHOTO IPaBa.

1. CymHocTbh, Ha3HAYEHHE U 32Ja4YHM YIOJOBHOIO CYIONPOU3BOJACTBA
(Yros10BHOro mpomecca)

BepxoBeHCTBO 3aKkOHa JOKHO ObITh TapaHTH-

POBaHO TIPABOBBIM TocyaapcTBOM. OHO JTOJDKHO oOec-
MeYNBaTh HEMPUKOCHOBEHHOCTh OCHOBHBIX IpaB U
cBOOO/ YeJIOBEKA, 3aIUTY 3aKOHHBIX UHTEPECOB JINY-
HOCTM M B3aUMHYIO OTBETCTBEHHOCTb T'OCYJApCTBa,

€ro InpejacraBuTeneid u rpaxaad. OCHOBHYIO pOJib B

JOCTHOKEHUU 3TUX LIEJIEW UIpaeT MpaBOCYIuE, KOTO-
poe, cornacHo cratbe 118 Koncruryunu Poccuiickont @enepanuu, naet Bo3-
MO>KHOCTb OCYILIECTBIIATH CYJI€OHYIO BJIACTh CyJaMH, MOCPEACTBOM Pa3Iny-
HBIX BUJIOB CYJONPOU3BOCTBA, B KOTOPHIC TAKIKE BXOJUT YTOJIOBHOE.
IIpaBocyaue B KOHTEKCTE MPABOBBIX TPAKTOBOK — 3TO ACHUCTBUS CY-
Jla, HalpaBJICHHbBIE Ha PACCMOTPEHNE M BHIHECEHUE PEIICHUI Ha CYIeOHBIX
CIYIIAaHUSX B COOTBETCTBHUU CO CTPOTO PErIaMEHTHPOBAHHOW MPOLIECCY-
ATBHBIM 3aKOHOM TIPOIETYPOH I OMpPENeNIEHHBIX KaTerOpui CyaeOHBIX
pazOUpaTeNIbCTB WU CYJAEOHBIX pa30MpaTeIbCTB, BOZHUKAIOIIUX B OIpe-
JeJeHHbIX obnacTsx npasa. CyJ sSIBISIETCS HE3aBUCUMBIM U HEUTPaJIbHBIM



OpPraHoM, KOTOpPBIM HM3y4acT BCE
apryMEHTbl CTOPOH U IIPEJCTaB-

Mpasocyane JICHHBIE JIOKYMEHTBI U IPHHUMAET
/ " Ha WX OCHOBaHUHU CyJeOHOE pe-
npoiuece

IIpaBocyaue 0XBAThIBAET

OO0

B :. “0itge

YronoBHoe

KaK cyJae0Hoe pa30ompareibCT-
CYZOTIPOH3BOACTBO

BO, TaAK U TMpPeAlIeCTBYOIIYI0
eMy A0CYIeOHYIO 1eATeIbHOCTD,
4TO 0O0JI€E MOJHO OTPAKAET CYLIHOCTh U COAEPKaHUE ACATENbHOCTH Cya,
BO3HUKAIOIIEW B CBSI3U C COBEPIIECHUEM MpecTyIUieHUs. IMEHHO Takyo
NEATEIBHOCTh NOAPA3yMEBAIOT, UCIOJIb3YsI TEPMHUH «YTOJIOBHOE CYAOINPO-
W3BOJICTBO», HO TPAAULMOHHO HA3bIBAIOT €€ YrOJOBHBIM IpoueccoM. Ha-
3BaHHBIE TEPMUHBI YIOTPEOISAIOTCS, MO CYTH, KaK CHHOHHUMBI: NPOU3BO0-
cmeo TIOHUMAETCs KaK paboTa, npoyecc, KOTOPBIA B CBOKO OYEPEIb TOJIKY-
€TCsl KaK COBOKYITHOCTbh MOCIE0BATEIbHBIX ACHCTBHI, 3TANOB JJIs1 1OCTH-
KEHUSI KaKoro-nubo pesynbTrata. Takum oOpa3oM, C 3THUMOJOTHYECKOU
TOYKH 3pEHUsI HauOO0JIee TOYHBIM CIIEYET MPU3HATh MPUMEHEHUE TEPMUHA
«Y20J108HblU Npoyeccy, Tak KaK OH MPEACTABISIET COOON YMOPSAOUYECHHYIO
MIPOLIECCYANBHBIM 3aKOHOM JIESITEJIBHOCTh, COACPHKAHUEM KOTOPOU SIBJIS-
IOTCSI OCYILIECTBIISIEMbIE B OINPEICIICHHOM MOPSJAKE KOHKPETHBIE JCUCTBUS
Y PEILLICHUS.

OnHako 3akoHOHATENb I OOO3HAYECHUA B

LEJIOM ATOU c(pepbl NESITENbHOCTH HCIOJB3YET T0-
HATUE «)20]1086H0€ CYOONPOU3800CME0», ONIPENECIIS
ero B I. 56 c1. 5 YIIK P® kak «1ocyedHOe U Cy-

NeOHOE MPOM3BOCTBO MO YTOJIOBHOMY JIeNTy» (BMe-

CT€ C TEM CaM KOJIEKC, IPEAYCMOTPEHHbIE UM JIEH-

CTBHSI M PELICHUs BCE JKE€ HA3bIBACT IPOLECCyalb-
HbIMH). [loaToMy ganiee Hamu OyJeT TPUMEHATHCS TOT WJIM UHOW TEPMUH C
Y4ETOM KOHKPETHOT'O 3HAYEHUsI, IIPUIaBAEMOI0 €EMY B KOHTEKCTE M3J1arae-
MOT0 Marepuaia.



BaxHpIM NPHU3HAKOM YI0JIOBHO-

ro Cvionpom3BoJaACTBa HABJIHACTCHA TO,

4TO0 3Ta A1eATCJIbHOCTD ypezyiupoeana

Y20J106HO-npoueccyaibHbim 3aKOHOM 1

JIOJDKHA OCYILECTBISTECS B CTPOrOM

COOTBETCTBUU C €r0 MPEANUCAHUSIMH.
YTO0JI0BHO-TIpOLIECCYANIbHASA  JIESI-

TEIbHOCTh ~ HOCHUT  TOCYJapCTBEHHO-

BJIACTHBIM XapakTep, MO3TOMY TMPaBOM
(OTHOBPEMEHHO U O053aHHOCTBIO) €€ OCYIIECTBIICHUSI HAJICJICHbl TOJBKO
KOMNnemeHmHubvle 0peanbl TOCYIapcTBa — B MEPBYIO OYepelb CYyJl, a TaKKe
IIPOKYypaTypa, OpraHbl MPeaBAPUTEIHLHOTO CICACTBUS 1 J03HaHUA. BMmecTte
c TeM B cdepy IpolieccyaabHON NEeATebHOCTH BOBJICKAIOTCS TAKXKE pas-
JUYHbIe (PU3NYECKUE U IOPUIUUYECKUE JIUIA, HAJCICHHBIC sl 9TOTO yCTa-
HOBJICHHOM 3aKOHOM COBOKYITHOCTBIO MPaB U O0S3aHHOCTEH, peau3ys Ko-
TOpbIE JJAHHBIE JINIIA BCTYMAIOT B MPABOBbIE OTHOIICHUS U TEM CaMbIM y4a-
CTBYIOT B YTOJIOBHO-TIPOLIECCYATbHOM NESITEIbHOCTH.
Takum o0pa3om, YroJIOBHOE CYJAONPOM3BOACTBO MOKHO OIlpe/e-

JUTh KaK 0co00YI0 NIPaBOBYIO ¢opMy, c1ocod peaju3anyy NpaBoCy/aus

10 _YIrO0JIOBHBIM JieJIaM, COJAEP:KAHHEM KOTOPOM SIBJISIETCH YPEryJupo-

BAHHAA 3aKOHOM HNPONECCYAJLHAA JeATeJIbHOCTh, OCYIIECTBJSEMAS

KOMIICTCHTHBIMU OpraHamMu, 10/JI>KHOCTHBIMMU JIUIIAMH U I'PaAKIAHAMHU

N COCTOAIIAA M3 OTACJBbHBIX B3aAUMOCBA3AHHBIX MPOLECCCYAJIbHBIX pE-

INeHUH U 1eVCTBUH.
[lonsATne «Ha3HAYEHHUE YTOJIOBHOTO CYIONPOU3BOJCTBA» SBJISCTCS

HOBBIM JJISl YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOAATENIbcTBA. MOXKHO CKa-
3aTh, YTO B HEKOTOPOM CTEMEHH STOT TEPMHUH 3aMEHUJT YHOTPEOISIBITUNCS
B YIIK PC®CP TepMuH «3amauu yrojoBHOrO CyIonpou3BoacTBa». Ho
IOpUANYECKOE TMpeaHa3HayeHue wucnoyib3oBanuss B YIIK P® HoBoro
TEpPMUHA TIPEACTABISICTCS HECKOJIBKO UHBIM.

C 3TUMOJOTMYECKON TOYKHU 3pEHUSI JTaHHBIE TEPMHHBI B3aUMOOOY-
CJIOBJICHBI, TaK KaK OJHO M3 TOJIKOBAHUN CIIOBA «HA3HAUCHUE» — «3a]a4a,
a 00a OHU UMEIOT 00I1ee TTOHATUE — KIEb.



WHoi cMBICTT BKIIQJBIBAETCS B COACPIKAHNE IIENIA TIPU MUCTIOIB30BAHUH
TEpPMUHA «HA3HAYCHHE», JJII KOTOPOTO OHA SIBJISIETCS MperojiaraéMoi po-
JbIO, 11€J1IeCO00Pa3HOCThI0 MPUMEHEHUSI YEro-in0o, MUCCUEH, T.. UMEET
OOJIBIIYI0 CTENEeHb 000O0IIEH-
HOCTH TI0 CPAaBHEHUIO C LIEs-
MU, CTOSIIIAMHU TIPU PEIICHUH
3amad. Beneacreue storo 3a-
KOHOJIaTeNlb BO3BOJUT Ha3Ha-

YEHHUE YTOJIOBHOIO CYJOMNpO-

-

) O

;amIATA NPAB H 3AKOHHBIX | &
{HTEpecoB NI opramusatit,
OTEpIIEBIIEX 0T HpecTyIACHI

L B,

g o o M3BOJICTBA B PAHI ITPUHIIUIIH-
€3aKOHHOIO0 M

AJIBHOTO MOJIOKEHUS, PACKPHIB
ero coaepxkanue B 111 2 YIIK

P®, nmenyemMon «IIPUHIUIIBI
YTOJIOBHOIO  CyJIOIPOU3BOJI-
CTBay.

H310:xeHHOE HAIILIO CBOE 3aKpPeIlJICHUE B

cr. 6 YIIK P®, onpenenuBuieid riaBHbIM Ha-

SHAYCHHUEM YTOJOBHOI0 CyaAOIIpoM3BOJACTBa 3a-
IHIUTY IIPpaB 1 3aKOHHbIX MHTECPECOB JIMIL M OP-

raHnu3anui, NoTeprneBUInX OT NMPeCTVILICHU, a

TAKMKE 3aINUTY JHUYHOCTH OT HE3AKOHHOIO H

HEe00OCHOBAHHOI'0 OOBHHEHHS, OCY:KJIEHHUS, OI-

PaAaHNYCHUS €€ MPaB U CBOOO/I.
[Ipr 3TOM TOAYEPKUBACTCSA, YTO YrOJOBHOE IpECiICAOBAaHHWE M Ha-

3HAYEHWE BUHOBHBIM CIPABEIJIMBOrO HAKa3aHUs HE SIBIISAIOTCS CaMolle-
JIbI0, IPUOPUTETOM YTOJIOBHOTO CYJIOIIPOU3BOJACTBA, OHM B TaKOH K€ cTe-
IIEHU OTBEYAIOT Ha3HAYEHUIO YTOJIOBHOI'O CYJONPOU3BOJCTBA, YTO M OTKA3
OT YrOJIOBHOTO IPECIIEI0BAHNSI HEBUHOBHBIX, OCBOOOXKICHHE UX OT HaKa-
3aHMSI, peaduIuTanus KaXI0ro, KTO HEOOOCHOBAaHHO IMOJBEPICs YroJIOB-
HOMY IpECIIEI0BaHUIO.

Takum 00pa3zom, NpU3HAHBI MOJJIMHHBIE 1IEJIM YTOJOBHON HOCTULIUH,
OTBEYAIOUIUE €€ MPUPOJE U BO3MOKHOCTSAM, JUKBUAUPOBAHA €€ OJHOCTO-
POHHOCTH B BUJIE OOBUHUTEIBHOIO YKJIOHA, a TAKXKE YCTPAHEHBI MPEKHUE
e o 60pprde ¢ MPEeCcTymHOCTHIO U €€ UCKOPEHEHUEM, KOTOPhIE OPOXK-



JlaJld CTPEMJICEHHUE COTPYAHHMKOB MPABOOXPAHUTENbHBIX OPTraHOB JTOCTHYb
uX JIIOOBIMHU NYTSAMH M CpPEACTBAMH, @ TEM CaMbIM IPUBOAMIN HEPEAKO
K HEOOOCHOBaHHBIM M HE3aKOHHBIM OTPAHMUYCHUSM WIH JakKe Hapylle-
HUSM IIpaB U CBOOOJ JINUHOCTH.

VYTOJI0BHO-IIPOLIECCYANTBHOE 3aKOHOJATEIbCTBO HAMPABIEHO HA CO3-
JaHUEe HEOOXOAMMBIX YCIOBUW W TapaHTHH JUIsl peaid3alliil yroJOBHOTO
3aKOHa TMyTEM YCTAHOBJICHUS MOPsIKa BO30YXJACHUS YTOJOBHOTO Jena,
OCYIIECTBJIEHUSI YTOJIOBHOTO MPECIEI0BAHUSA, PACCMOTPEHUS U pa3pellie-
HUS JIe7ia CYZ0M, BBIHECEHUS 3aKOHHOT0, 00OCHOBAaHHOTO U CIPaBEJIMBO-
ro MPUTOBOpa. YTOJOBHO-IIPOLIECCYATbHOE 3aKOHOJATEIbCTBO JOJIKHO
npenynpexaaTb ciiydyal HeOOOCHOBAaHHOTO MPUBJIEYEHUS K YTOJIOBHOM OT-
BETCTBEHHOCTH U OCYXKICHUS, peabUIuTaIi KaKJ0ro, KT0 He0OOCHOBAH-
HO TOJBEPICs YIOJOBHOMY IPECIEIOBAHUIO U OCYXKICHUIO. 3aKOH J0JDKEH
o0ecrieunBaTh TaKOM MOPSIOK CYIONPOU3BOACTBA, KOTOPBIM 3alUIAET
YeNoBeKa M TpakJaHWHA, 00IEeCTBO, FOCYAapCTBO OT MPECTYIUICHUN My-
TEM CO3JaHUs YCIOBUN PACKPBITHS IPECTYIUICHUS, OCYXJIE€HHUS BHUHOBHO-
ro, BO3MeIlleHUs yiepOa, HAHECEHHOI'O MPECTYIUIEHUEM, MpPU CTPOroM
COOJIIOJICHUN TPOLIECCYaTIbHBIX HOPM.

2. Craguu yrosoBHoro cygonpoussojacrsa. IlonsaTue u cucrema cra-
JU# YTOJOBHOIO CYAONIPOU3BOACTBA

VYTroyI0BHOE CYAONPOU3BOJCTBO MPEJCTABISIET COOO0M 1ETOCTHOE 00-
pazoBaHue, 0a30BBIMH 3JEMEHTAMHU KOTOPOTO SIBJISIOTCS 3aKOHOMEPHO
CBSI3aHHBIC APYT C APYTOM MPOLECCYAJIbHBIE PEIICHUS] U JNEUCTBUA. YTO-
JIOBHO-TIpOIIECCyalbHasl JEATEIbHOCTh OOYCJIOBJI€HA YCTAaHOBJICHHBIM 3a-
KOHOM TOPSIIKOM, KOTOPBIM MPEAIOIaraeT MOCTYMaTeIbHOCTh €€ OCYIIe-
CTBJICHUS, CTPOTYIO ITOCIEA0BATEIPHOCTD IEMCTBUN, TPOBOAUMBIX B OIIPE-
JIEJICHHOM B3aWMMOCBSI3M, BCJEICTBUE YEro PAa3pelICHUE CTOSIIIUX Mepen
YTOJIOBHBIM TMPOLIECCOM 33/1a4 MPOUCXOAUT MOATAIMHO, & CaM OH MPOXOUT
ONpe/IeJICHHbIE CTaJIUK (ITOATOMY MPUHSITO TOBOPUTH O ABUKEHHUU YTrOJIOB-
HOTO JIeJIa B MPOILIECCEe MPOU3BOJICTBA MO HEMY). Takum 00pa3oM, MOKHO
paccMaTpuBaTh YrOJOBHOE CyAONMPOU3BOJACTBO KaK €AUHYIO IOPUIUYECKYIO
(HOpMaTUBHO-3MIIUPHUYECKYIO) CUCTEMY.



CHUCTEMHOCTD YTOJIOBHOTO CYAONPOM3BOJCTBA OIPENEIACTCS JIOTH-
KOM TIIPOIIeCCyaTbHOM JIEATEIbHOCTH, Y KOTOPOH, Kak M y J1000ro BHaa Co-
[UAJILHOW JIeSITEIbHOCTH, €CTh Hayajao, MPOMEXKYTOYHBIE ATallbl U BO3-
MOXHBIE BapUAHThI 3aBEPIICHUS, YTO MPOSBIISICTCS B HATUYUU HECKOIbKUX
YPOBHEM CBsi3ell 00pa3yromux ee 31eMeHTOB. OCHOBOM, HUKHUM YPOBHEM
YTOJIOBHO-TIPOLIECCYAJIBHOW JIEATEIBHOCTH BBICTYIIAIOT IPOLECCYabHBIE
pelieHust U JACUCTBUS, KOTOpbIE, HAXOASCh B CBSI3U JIPYT C APYroM, s
pelieHus KOHKPETHBIX 3a/1ady 00pa3yroT OT/AENbHbIC YacTH (IIPaBOBBIC MH-
CTUTYThI) YTOJOBHOIO MpOIEcca, HAPUMEP, TPUBJICUECHUE JTUIA B KaUeCT-
BE€ OOBHUHSIEMOT0, OKOHYAHUE MPEIABAPUTEIBHOIO CIIEJICTBUS, MOJTOTOBU-
TeJIbHAsl YacTh Cy1€OHOT0 3acCeIaHus U JIp.

B cBoto ouepenb, Oyayud MOJYMHEHBI pa3pelnieHrio 0ojiee 0oOIIuX,
ATANHBIX 3aJlay, OTJEIbHBIE YACTH YTOJIOBHOTO CYIOMPOM3BOJICTBA 00Opa-
3YIOT €r0 CTAJAUM — OTHOCUTEIBHO CAMOCTOSITEIBHBIE 3TAlbl YTOJIOBHOIO
CyIONIPOU3BOJCTBA, XapaKTEPU3YIOIIHUECH:

- HaJUYUEM CBOUX HEMOCPEICTBEHHBIX 33Ja4, CBSI3AHHBIX E€IUHCT-
BOM TPHUHIIMIIOB U OOIIMM HA3HAYEHHEM YTOJIOBHOTO CYyAOMPOU3BOJICTBA
(mpu 5TOM OOJIBIIMHCTBO CTAJIUM UMEIOT €le OJHY TUIHYHYIO 3aJauy —
MIPOBEPKY 3aKOHHOCTH U 0OOOCHOBAaHHOCTH MPOIECCYATIbHON NESITEIIbHOCTU
B MIPEIIIECTBYIOIINX CTAUAX);

- crieli(UYHBIM KPYTrOM YYacCTBYIOIIUX JIUII, HAJEIIEMbIX HE00XO-
JUMBIMHU CHEIUATbHBIMU MOJHOMOYHUAMH (AK€ €CIIM 3TO OJHO U TO XK€
JIUII0, TO HAa Pa3HBIX CTAJAUSX U3MEHSIETCS €ro MPaBOBOE MOJIOKEHHE, a B
HEKOTOPBIX CIIy4asx U MpoIlecCyabHOC HAMMEHOBAHUE);

- 0COOBIMH TIPOIIECCYATbHBIMU JIEUCTBUSIMU C MPUCYIIMMH UM Tpa-
BUJIAaMH, CIOCOOAMU U LETISIMU TIPOBEICHUS;

- XapaKTEepPHBIMHU MPOIECCYaTbHBIMU PEIICHUSMH, CPEAN KOTOPBIX
BBIJICIISIFOTCSL UTOTOBBIE PELICHUS, 3HAMEHYIOIIME BBIMTOJIHEHUE 3a/1a4 OJI-

HOM CTaJVM W CO3JAIOIIKME IPABOBYIO OCHOBY IS

BO3HUKHOBEHHUSI CIICIYIONICH CTaIuu;

- YCTaHOBJICHHBIMH 3aKOHOM BPEMEHHBIMH PaM-
KaMM, KOTOpbIE NPHUJIAIOT YTOJIOBHOMY IIPOLIECCY JH-
HAMHU3M U SIBJSIFOTCSL CBOEOOpA3HBIMU TapaHTHUSIMHU
CBOEBPEMEHHOCTH €TI0 OCYILECTBIIECHUS], a TaKXkKe 00ec-

MSYCHMA 11PAaB U 3dKOHHBIX HHTCPECOB €TI0 YHACTHHUKOB.
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B cootBercTBuM ¢ YIIK P® cucrema craguii yronoBHOTO CyIOIpoO-
W3BOJICTBa (MX TOCIIEIOBATEIFHOCTh U KOJIMYECTBO) MPEAOIpE/eIcHa ero
JIeNICHUEM Ha J0CYyAe0HOE B CyJIeOHOE MPOU3BOICTBO MO YTOJIOBHOMY JETY
(n.56 ct.5 YIIK P®). CornacHo 3TOMY MOJXOJly MOXKHO BBIJICIUTh U J[BE
IPYIIIBI CTAJIUN: 1OCYIeOHbIE U CyACOHBIC.

JlocyneOHbIe CTaAMU BKIIOYAIOT B CeOs MpOIeCCyalbHYIO JACATEb-
HOCTH C MOMEHTa IIO-

Jy4EeHHUsI COOOIICHUS O

Bo30yxzaenne
MNPpECTYINICHUMU 1O Ha- Cranun YTOAOBHOTO
YyrOoAOBHOT'O zZeaa
IIpaBJICHUA  IIPOKYPO-
nponecca

pPOM YIrOJIOBHOI'O Jena

IIpexBapHTEABHOE
paccAeZloOBaHHE

B CyI JUIsl paccMoTpe-
HUS €r0 10 CYIIECTBY

(m.9 ct.5 VIIK P®). K
TUM CTaAUsIM OTHO-

CyneGHoe
paccMoTpeHHe
oeAa

CATCSL:

1. Bo3oyycoenue
Y201108H020 Oenla — NIEATEILHOCTh OPraHOB JIO3HAHMS, JI03HABATElNsl, Cle-
JIOBaTENs MO PACCMOTPEHHUIO TMOCTYMHUBIIUX 3asBJICHUNA U COOOIIECHHH O
COBEPUICHHBIX WM TOTOBSIIUXCS MPECTYIUIEHUAX, MPOBEPKE COJEpKa-
IIUXCS B HUX CBEJICHUM B 1IENAX OOOCHOBAHUSI M MPUHATHUS TPEIYCMOT-
PEHHBIX 3aKOHOM PEUIEHU, OCHOBHBIMU U3 KOTOPBIX ABJISIOTCS PEIIEHUS O
BO30YKJIEHUH JTMOO0 00 0TKa3e B BO30YKJICHUU YIOJIOBHOTO Jiejia. JTa CTa-
TS XapaKTEPU3YETCsl CBOEM KPAaTKOBPEMEHHOCTHIO (M0 00IeMy MpaBUTy
3 CyTOK), OTpaHUYEHHBIMH KPYTOM YYAaCTHUKOB U BO3MOXXHOCTSIMU IPOBE-
JIEHUS TPOLIECCYAIIbHBIX JEUCTBUN.

2. Ilpeosapumenvhnoe pacciedosanue — OCHOBHas J0CyieOHas CTa-
s YrOJOBHOTO CYAONPOU3BOJICTBA, HAMPABJICHHAS HA YCTAHOBJIEHUE U
JIOKA3bIBAHUE FOPUIUYECKU 3HAYUMBIX OOCTOSITEILCTB MO YIOJIOBHOMY JI€-
Jqy. DTa 3aj7a4a B 3aBUCUMOCTH OT XapaKTepa U BHJIa COBEPIICHHOTO Mpe-
CTYIUICHUSI OCYILIECTBISIETCS MyTEM MPOU3BOJICTBA O YTOJOBHOMY JIETY
MPEBAPUTEIIBHOTO CIEJACTBUSL WJIM JO3HAHUS, B XOJI€ KOTOPBIX MOXET
MPOBOAUTHCS IIUPOKUN KOMILJIEKC CIEACTBEHHBIX M MHBIX MPOLECCyallb-
HBIX JICMUCTBUM, NPUMEHSIOTCS MEPbI MPUHYKJICHUS, TPOUCXOIUT MPUBJIE-
YeHUE JIMIl K YrOJIOBHOM OTBETCTBEHHOCTH B KAadyeCTBE OOBUHAEMBIX U
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MPUHUMAETCS PSAJl APYTUX MPOIECCyalbHO 3HAUMMBIX pemienuil. [Ipu pas-
pElIeHUH BCeX CTOSIIMX Mepe]l JTaHHOW CTauel 3a/1ay, MO3BOJISIONINX Ha-
MPaBUTH JEJIO0 B CyJi, OCHOBHBIM UTOTOBBIM JOKYMEHTOM SIBJISIFOTCS OOBU-
HUTEJIbHOE 3aKJIIOYEHUE, COCTABIIIEMOE CIIE/IOBATENIEM, UM OOBUHUTEIb-
HBIM akT (OOBUHUTEIHHOE TOCTAHOBJICHHUE), COCTABIISIEMbIN TO3HABATEIIEM.
B ykazaHHOW cTaguu y4aCTHUKHU (CTOPOHBI) YTOJIOBHOIO CY/IONPOU3BOICT-
Ba MOJy4alOT OOIIMPHBIE BO3MOKHOCTH JUISl PeaM3allid HUMEIOUIUXCS
MOJITHOMOYHH B IEJSIX 3alIUThl CBOMX WUJIU MPEJCTABISIEMbIX MPaB, a TAaKKe
JUIsl OTCTAaMBaHUsI CBOMX MPOLIECCYAIbHBIX UHTEPECOB.
Cpok mpeaBapUTEIbHOTO PACCIICIOBAHUS 3aBUCUT OT IMPOIECCyalb-
HOU (pOpMBI €ro MPOU3BOACTBA — JIJIsl JO3HAHUS B 001IeM nopsiake 3o 30
CYTOK (C BO3MOKHOCTbIO TiposieHust Ha 30 CyTOK), COKpaIIeHHOTO JJO3Ha-
HUg — 15 cyTOK (C BO3MOXKHOCTBIO NpoasieHust 10 20 cyToK), a sl mpen-
BApUTEIBHOTO CJIEJCTBHUS OOBIYHO 2 Mecsila, HO C BO3MOXXHOCTHIO Jallb-
HEWUIIIero MpoiJieHusI 6€3 KOHKPETHO YCTAHOBJIICHHOTO OTPaHUYCHUSI.
CyneOHble CTaAUM CBSI3aHbI HEMOCPEICTBEHHO C MPOILECCYyalTbHON
NEATEIIbHOCTBIO Cy/Ia MO YTOJOBHOMY Jeny. VX 4uciio U mocliieoBaTeb-
HOCTb TIPEJONPEACIICHBI MTPETYCMOTPEHHON 3aKOHOM BO3MOKHOCTBIO TIPO-
XOXKJICHUS JIeJla Yepe3 HECKOJIbKO CYJeOHBIX MHCTAHIIMMI, MPOU3BOJICTBO B
KOTOPBIX MOXET OCYILIECTBIISTHCS B PA3IMYHOM IMPOLECCYaTbHOM IMOPSI-
K€, a TaK’)K€ BO3HUKHOBEHHUEM HEOOXOAMMOCTH Pa3pEIICHUs] UHBIX BOIPO-
COB MO Jeny. B COOTBETCTBUU C 3TUM TPAJULIMOHHO BBIAECISIOT CIETYIO-
nue cyeOHbIe CTaauu:
1. Paspewenue gonpoca o
Paspeenue sompoca o HA3HAYeHUuu cyo0eodHoz20 3aceoa-

HAIHAYERUU cydeinozo

caceoanun Hua. Ha naHHOM cTaauu CyJlbs,

IOJIy4YHB OT MPOKYpOpa YroJioB-

Cydebuoe pazbupamervcmso
6 CyOe NEPEOIL UHCHGH N

(paccmompenue dera no cyuecmsy) HOC I[eHO, I/IquaeT cIro B HCHHX

YCTAHOBJICHHUA HAJIWYHA OCHOBA-

Ipouzsodemso & cyde smopoii

Hcnoanenue npuzosopa
UHCWMGHULY (QHELTIALNA)

HUW ISl Ha3HAYEHUs CyJeOHOTO

3ace/laHusl WJIU B Cilydyae HeoO-

Kaccauuonnas uncmaHuyus

XO0OUMMOCTH Pa3pCIICHHUA  BO3-

Hadzopran uncmanuus

HHMKIIUX BONPOCOB — IIPOBEJE-

== HUSI TPEABAPUTEIBHOTO CIylla-

HUA 110 ACITY. B 3aBucumocTu ot

12



MPUHATOTO PEUIEHUSI CYAbsl OCYIIECTBIISIET MOJITOTOBUTENbHbBIC ICHUCTBUS K
Cyl1IeOHOMY 3acelaHWI0 WM OPTaHM3yeT W MPOBOIUT MPEIBAPUTEIHHOE
CIlylIaHUeE.

2. Cyoebnoe pazoupamenbcmeo 6 cyoe nepeoil UHCMAHUUuU. ITa
CTaJIMsl SBJISIETCS IEHTPAJIbHBIM 3TAllOM BCETO YTOJOBHOTO CYIOMPOU3BOJ-
CTBa B II€JIOM, TaK KaK BCE JPYrue CTaJuu Kak MPEIIICCTBYIOIIUE, TaK U
MOCJEAYIOIIUE, CBSI3aHbl C CyJCOHBIM Pa30UPATEIIbCTBOM U BBITOIHSIOT 1O
OTHOIIEHUIO K HEMY BCIOMOTrareibHyl0 poiib. IMEeHHO 31ech cyj pac-
CMaTpUBAET W pa3peliacT yroJOoBHbBIC Jiefia MO CYUIECTBY, T.€. HA OCHOBA-
HUU HUCCIEOBAHUS MUMEIOIIUXCS B JieJie UM MNPEACTaBICHHBIX CTOPOHAMMU
JIOKa3aTelIbCTB PEIIA€T OCHOBHBIC [IJISi OCYILECTBICHUS] MPaBOCYIUS TIO
YTOJIOBHBIM JI€JIaM BOIPOCHI O BUHOBHOCTH WJIM HEBUHOBHOCTH TIPHUBJIE-
YEHHBIX K YTOJOBHOW OTBETCTBEHHOCTH JIUIl U MPUMEHEHUU HaKa3aHUs K
BUHOBHBIM.

B cynebHoM 3acenanuu mpu pazOUpaTeahLCTBE YrOJOBHOTO Jieia Cy-
JIOM TIEpBOM MHCTAHIIUA HaWOOJIee TMOJHO TMPOSBISETCS OCYIIECTBICHHE
MPUHIIMIIOB MPABOCYIUs, Oyaromapsi 4eMy CO3/al0TCs IOPUAUYECKH Ojaro-
NPHUSATHBIC YCIIOBUS JUTS PEATM3aIliy U 3aIIUThl CBOMX MPAaB U 3aKOHHBIX MH-
TEPECOB YYAaCTHUKAMHU YTOJIOBHOTO CYAOINPOMU3BOJICTBA IyTEM HAACIICHHS
UX [MUPOKUMH MMOJTHOMOYHSIMHU MO YYaCTHIO B PACCMOTPEHUU JIeTia.
3aBepiaercs cyaeOHOe 3aceaHue BBIHECEHUEM Mpuc080pa — WTOTOBOTO
JOKYMEHTa, UMEIOIIEr0 B CBETE peaiu3alid KOHCTUTYIUOHHOIO MPUHIIU-
na Mpe3yMIIIMU HEBUHOBHOCTH Ba)kKHEHIIIee MPaBOBOE 3HAUCHHE, TaK Kak
TOJIBKO TIPM €T0 HAJIMYHMH TPaXTaHUH MOXKET OBITh NMPU3HAH BUHOBHBIM B
COBEPIIICHUH MPECTYIUICHUS U TOJABEPTHYT HAKa3aHUIO WJIU K€ HA00OPOT,
€ro YroJoBHOE MPECIeIOBaHNE MOXKET ObITh IPEKPAILEHO MPU BHIHECEHUU
ompaBJaTEILHOr0 MpUroBopa. Kpome TOoro, B MpUTroBOpe HAXOISAT CBOE
paspenieHue U Apyrue BOMPOCHI, HAIPUMED, MO TPAKITAHCKOMY HUCKY, CY-
NeOHBIM U3EPIKKaM.

JIMUTENBbHOCTh MPOBEACHUSI CYJeOHOIr0 3ace/laHusl 3aKOHOM HE OTll-
penensiercsi, Ho CPOKHU MPOU3BOJICTBA B CyJ/i€ NMEPBOM MHCTAHIIMU OTPaHU-
YUBAIOTCS BPEMEHEM, OTBOJWMBIM CYIy IJIsS NMPUHATHS PENICHUS 10 I10-
CTYHUBILIEMY B CYJl YTOJIOBHOMY A€y U O Hayajaa paCCMOTPEHUS YroJIOB-
HOTO Jiesia — 00bryHO He mo3aHee 30 u 14 cyrok. Kpome Toro, 3akoH ycTa-
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HaBIMBaeT 10-CyTOYHBIM CPOK JO BCTYIUICHUSI BBIHECEHHOTO CYyJAOM
MIPUTrOBOpPA B 3aKOHHYIO CHITY.

3. Ilpouzeoocmeo ¢ cyoe 6mopoii UHCMAHUUU KAK CTaaus YroOJIOB-
HOT'O CYJOIIPOM3BOJICTBA HAIpaBJiEHA HAa MPOBEPKY 3aKOHHOCTH, OOOCHO-
BAHHOCTHU U CIPABEIJIMBOCTHA HE BCTYNHUBIIETO B 3aKOHHYIO CHIIY IPUTO-
BOpa WKW UHOTO CyJIeO0HOTO perieHusi. Bo3HUKHOBEHUE 3TOW CTaJuu 3aKOH
CBSI3bIBAET TOJIBKO C IMOJIauyeid CTOPOHAMH YTOJOBHOIO CYAONPOU3BOJCTBA
’aj00bl WJIK TIPEACTaBICHUs HA MPUTOBOP WM MHOE PEIIeHHe Cy1a B CITy-
yae HECOTJIacHusl C HUMH.

B cootBerctBuu ¢ n. 2 1. 53 ct. 5 YIIK P® cyn Bropo nHcTaHuuu
— 3TO CyJ aleJUIAIMOHHON MHCTaHIMHM, pPACCMATPUBAIOIINI B amnesuIsAIM-
OHHOM MOPSJIKE YTOJIOBHBIE Jiefla 0 »KajobaM M MPEJCTABICHUSM Ha HE
BCTYNUBIIIME B 3aKOHHYIO CHJIy MPUTOBOPHI, ONMPEJACICHUS U MTOCTAaHOBJIC-
HUS CyAa.

Cnenuduka aesTeIbHOCTH Cy1a aleISIMOHHON MHCTaHIIUU 3aKITIO-
4aeTcs B TOM, YTO OH pAacCMAaTpHUBAET JIEJIO, 10 CYTH, B MPOILECCYaTbHOM
MopsJIKe, TPETyCMOTPEHHOM JIsl CyAa EPBOM MHCTAHIMU. [[pyrumMu cio-
BaMH, JIEJIO0 pacCMaTpUBAETCS MOBTOPHO, HO JPYTUM CYJAbEH U C BbIHECE-
HHUEM HOBOTO MPUTOBOPA.

4. Hcnonnenue npuzosopa — CTaavs, MpeICTaBIAONIAs COO0M es-
TEJILHOCTh CyJla MO Pa3peIICHUIO ABYX IPYMI BOIPOCOB MPOIECCYaTbHOTO
XapakTepa: BO3HUKAIOIINX MIPH 0OpauieHu K UCHOIHeH U0 BCTYIIUBIIETO B
3aKOHHYIO CUJTy MPUTOBOpPA WJIA HEMIOCPEIACTBEHHO CBA3AHHBIX C UCNONHE-
Huem npuzosopa. IIpuroBop odpaiaeTcss K UCIMOTHEHUIO MyTEM BBITIOJIHE-
HUS CYJIOM W UHBIMU OpraHaMH OTACIbHBIX JCUCTBUIM, a APYTrUe BOMPOCHI
pa3pelIarnTCcs CyIbe eIMHOIMYHO B Cy/1I€OHOM 3ace/laHu.

5. Kaccauyuonnaa uncmanyua — cyj, pacCMaTpuBarOIIMN B Kacca-
IIMOHHOM TOPSJIKE YTOJOBHBIC Jeja I0 Kajgo0aMm W TMPEeJACTaBIICHUSM Ha
BCTYIHBIINE B 3aKOHHYIO CUJTy TIPUTOBOPHI, OCTAHOBJICHUS U ONpeee-
Hus cyna. KaccainmoHHass WHCTaHIUS TPEACTABISIET COOOM KOJUIeTHalb-
HYI0 (B COCTaBe TpeX CyAeH) AeATEeIbHOCTh BBIIIECTOAIIETO CyJa U MOXKET
UMETh MECTO IOCJI€ €r0 PacCMOTPEHHUs KaK CYJOM IE€PBOM, TaK U CyJOM
aneJyIAIMOHHON MHCTaHIMK. [1o o0lemMy npaBuily mpoBepKa NpUroBopa B
CyJ€ KacCallMOHHOW MHCTaHILMHU OCYIIECTBIISCTCS MO UMEIOIIUMCS B JI€NE
U JIOTIOJIHUTEJIHHO TIPEACTABICHHBIM MaTepHaJIaM.
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B pesynbrarte paccMOTpeHUsl YrOJI0BHOIO Jieja B KaCCAllMOHHOM T1O-
pAIKE CYIOM MOKET OBITh MPUHATO U OGOPMIICHO B BHJE OIpPEACIICHUS
OJIHO U3 MPEAYCMOTPEHHBIX 3aKOHOM PEILICHHH, CBA3AHHBIX C MpOBEpsie-
MBIM MPUTOBOPOM: OCTABJIEHHUE €ro 0e3 HW3MEHEHUS, U3MEHEHHE IPUTro-
BOpa WJIM €ro OTMEHA.

6. Haozopnasa uncmanyusa — llpesnauym BepxoBrnoro Cyna Poc-
cuiickon denepanuu, pacCMaTpUBAIOIIMKA B NOPAIKE HA/A30pa YIrOJOBHBIE
Jiena Mo HaJA30pHBIM Kajno0aM M MPEeJCTABICHUSIM HAa BCTYIMBIIHME B 3a-
KOHHYIO CUJTy TIPUTOBOPBI, ONPEACICHUsI U MocTaHOBIeHUs cyaa. OHa 3a-
KJIFOYAEeTCsA B TOM, UTO CYJ[ pacCMaTpHUBaeT XojaTaicTBa (HaJI30pHbBIC XKa-
J00BI ¥ MPEJICTABIICHUSI) ONPEACIICHHBIX YYACTHUKOB MpoIecca U MpH Ha-
JIMYUU OCHOBaHUM BO30YKJAa€T HAJ30PHOE MPOM3BOICTBO IO JIETy U pac-
CMaTPHUBAET €ro B CyJeOHOM 3aCeaHuU.

7. Bo3zoonoenenue npouzeoocmea no y20n06Homy oey 66udy Ho-
8bIX UJIU 6HOBH OMKPHLIGUIUXCA 00CMOAMENbCME KAK CTAUsl YTOJOBHOTO
CYJIOITPOU3BOJICTBA UMEET MECTO TMPH YCTAHOBIEHUU (hakTa HAIUYUA 00-
CTOSITENIbCTB, KOTOPBIE PaHee CYIIECTBOBAIN, HO HE ObIM U3BECTHBI CYyY,
¥ KOTOpbIE MOTJIM TMOBJIMATh Ha MPUHATHIC 1O Jeny pemieHus. [Iporeccy-
anbHasA JEATEIIbHOCTh B PACCMAaTPUBAEMOM CITy4a€ COCTOMT, KaK MPaBUIIO,
U3 TPEX JTAmoB: BO30OYXKIEHHE MPOKYPOPOM MPOM3BOJCTBA IO paccieio-
BAaHUIO HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB, PACCMOTPEHHUE
CYJIOM 3aKJIFOUEHHSI TIPOKYpOpa B CyJI€OHOM 3aCeTaHHH U, B CIIy4ae OTMeE-
Hbl paHee NPUHATHIX CyACOHBIX PEIICHUI, HOBOE CyJe0HOe pa3douparelb-
CTBO I10 YTOJIOBHOMY JICITY.

JIBe mocieaHue CTaJAuU MPUHITO HMMEHOBATh HCKIIOYUTEIbHBIMU,
TaK KaK OHW UMEIOT MECTO JIUIIb MPU HAJTUYUU OCOOBIX YCJIOBUH U Mpe.i-
CTaBJIIIOT COOOM OCOOBIN TOPSJOK MPOBEPKU BCTYNMHUBIIMX B 3aKOHHYIO
CUJIY Y UCIIOJHSIIOIIUXCS, @ HEPEJIKO YK€ UCIOJHEHHBIX MPUTOBOPOB. JTHU
CTaIUU SIBJISFOTCS BAXKHOW JIOTOJIHUTEIBHOW TApAHTUEN 3aKOHHOCTH YTIO-
JIOBHOT'O CYJONPOU3BOJICTBA U CPEJICTBOM 3aIUThI MPaB U 3aKOHHBIX HH-
TEpPECOB €Tr0 YYaCTHUKOB.

YTroI0BHOE CYyJONPOU3BOJICTBO MOXKHO MPEJICTABUTH KaK CUCTEMY,
COCTOSIIIIYI0 M3 BOCBMH MPOLIECCYAIbHBIX CTAANN — ABYX JOCYACOHBIX U
niectu cyaeoHbix. Cienyer OTMETUTh, YTO KOJIMYECTBO U MOCIIEI0BATEIb-
HOCTb CTaJMH MPU MPOU3BOJICTBE 110 KOHKPETHBIM JI€JIaM HE SIBJISIFOTCS T10-
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CTOSIHHBIMHM, & 3aBHCST OT PA3JIMYHBIX (PAKTOPOB, CBSI3aHHBIX KaK C COBEP-
HIEHHBIM MPECTYIUIEHUEM, TaK U C JIESITEIbHOCTHIO OPraHOB WJIM JIULI, BeE-
OYIIAX MPOLECC, a TAKKE UHBIX YYACTHUKOB, T.€. OOBEKTUBHBIX U CyOBEK-
TUBHBIX NpHUuuH. [Ipu 3TOM cTagus Bo30yKIE€HHS YTOJIOBHOIO Jeia sBJIs-
€TCsl €IMHCTBEHHO 00s3aTeNIbHON, €€ BO3ZHUKHOBEHHE 0003HAYAET HAYallo
BCEro0 YroJIOBHOro mpouecca. [Ipyrue cragum o0si3aTesbHbIE, HO TOJBKO
JUIsl BOSHHUKHOBEHUS MOCIENYIOIINX: TaK, HE MOXKET UMETh MECTO CTAIMS
IIPOU3BOICTBA B Cy/I€ BTOPOM MHCTAHIIMU 0€3 MpeBapUTEIBLHOIO pa3pe-
LIEHUS JIeJIa CY0M IIEPBOM HHCTAHLIUH.

3. OcCHOBHBIE YrOJIOBHO-NIpOLECCYA/IbHbIe TOHATHS: YIOJIOBHO-
NpoueccyajbHOe NMPaBOOTHOIIECHHE, YIrOJOBHO-IIpoueccyalbHas (op-
Ma, yroJI0OBHO-IIpoOLeCCYaJIbHbIE rapaHTuu, YI'0JI0BHO-
npoueccyajbHble PyHKIUU

IIpaBoOXpaHUTENBHBIE OpPraHbl, KOTOPBIE BEAYT IPOU3BOJCTBO IIO
YTOJIOBHOMY JI€JIy B IPEAEax CBOEH KOMIICTCHIMM U OCYIIECTBIISIEMBIX
UMU (PYHKUUNA, BCTYMAIOT B OTHOLIEHHUS C APYTMMHU TOCYJapCTBEHHBIMU
OpraHamu, OOIIECTBEHHBIMH OPraHU3ALMIMH, JOJKHOCTHBIMU JIMLIAMU U
rpakJaHaMyd. OTO M €CTh YT'OJIOBHO-IIPOLIECCYaJIbHBIE MPABOOTHOIICHHS,
KOTOPBIE PETYIUPYIOTCA YTOJIOBHO-IIPOLIECCYATBHBIM 3aKOHOAATEIBCTBOM.
Yro/10BHO-TIpOLIECCYATIbHBIE TIPABOOTHOLIECHMSI — D3TO YPEryJIMPOBaHHBIC
HOpMaMU YTOJIOBHO-
NpPOLIECCYaLHOTO TpaBa 0O1Ie-
CTBEHHBIC OTHOILICHMs, B KOTO-

CaoiicTBa .
YT0JIOBHO-TIPONECCYaTbHBIX PbIC BCTYHIAIOT MCXKIY c000i1 T0-

OTHOIEHHH

CYJApCTBEHHBIE  OpraHbl, UX

JOJDKHOCTHBIC JIMIId, OCYIICCTB-

periaMeHTHPOBAHBbI JeﬁCTBVlOIIIH'\I " ot e—" ]_HHe yI‘OHOBHoe CYIIOHPOHB-

3aKOHOAATEIbCTEOM nve_-,y?npu BO30Y:KIeHHA v BOI[CTBO, a TaKKEC I‘pa)KIIaHC, BO-

nena)

BJICYCHHLBIC B IIPOM3BOACTBO IIO

KOHKPETHOMY YTOJIOBHOMY JIEITY.
T — XapakTepHble CBOMCTBA

00513aHHOCTH ¥ Ka:kJI0H H3 CTOPOH

YTOJIOBHO-TIPOIIECCYaTbHBIX

OTHOIIIEHUHN COCTOST B TOM, 4YTO
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OHHU: 1) perinaMeHTUpOBaHbl AEUCTBYIOUIMM 3aKOHOJATENbCTBOM: 2) BO3HU-
KaloT TOJBKO MO KOHKPETHOMY YTOJIOBHOMY JIeNTy (WJIM IPU PELLIEHUH BOIPO-
ca 0 ero Bo30yX/IeHuN); 3) MOPOKAAOT OMPEEICHHbIE MpaBa U 00S3aHHO-
CTH Y KaKJI01 U3 CTOPOH.

K umuciy OCHOBHBIX KaTeropuil yroioBHO-IPOLECCYaJbHOrO IMpaBa,
PaCKpBIBAOIIMX €r0 CYIIHOCTh U XapaKTep MPOLECCYATbHBIX CBS3€H, BO3-
HUKAIOUMX MEXAY CyObEeKTaMU MPOLECCyalbHOU AESITENbHOCTH, OTHOCAT-
Csl Y20]I08HO-NPOYECCYAIbHAS (hOpMA N Y20J108HO-NPOYECCYAIbHbIE 2APaAH-
muu, SBISIIOIIMECS HanOoJee BaKHBIMU IOPUIMYECKUMU CPEICTBAMU U Me-
TOJAAMU PETYJIUPOBAaHUS 3TOU c(hepbl NPABOOTHOUICHUH.

[IpeTBOpeHUIO B )KM3Hb HA3HAYEHUS YTOJIOBHOTO CYI0IPOU3BO/JICTBA,
pa3penieHuIo CTOAIIMX Mepe] HUM HEMOCPEACTBEHHBIX 3a7au CIYKHUT ycC-
TAHOBJICHHBIN 3aKOHOM 1OPAOOK €r0 OCYLIECTBIEHUS, KOTOPBIA MPUHATO
UMEHOBATh NPoYeccyailbHou hopmol.

CnoBO «IOPSAIOK» B PYCCKOM $SI3bIKE 0003HAYAET CUCTEMATHYHOCTD U
IPAaBWIBHOCTh B PACIONIOXKEHUU YEro-HUOYIb WM B XOJAE JIed, a TakkKe
NOCJIEA0BATENLHOCTh KaK CIOCO0, METO OCYyIeCTBIeHUs yero-nnbo. [lo-
TOMY, XapaKTepHU3ys MOPSAJOK YrOJIOBHO-NPOLECCYAIbHON AESTEIbHOCTH,
B IIEPBYIO OYEPENb CIEAYET UMETh B BUJAY MOJOXKECHHUS 3aKOHA, HOCAIINE
(opMaIbHO-IOPUIUYECKUI XapaKTep U ONpenesstoue o0mue npaBuia o
HEOOXOAMMOCTH COOJIIOJICHUSI YCTAHOBJICHHOW IMOCJIEA0BATENIbHOCTH CTa-
TN, 3TAIIOB U OTACIbHBIX JICHCTBUIA.

Kpome Toro, 3aKkoH npeaycMaTpuBaeT U APYrol ypoBEHb MPOLECCY-
JIIbHOTO PETyJIMPOBAHUS — KOHKPETHBIE MTpaBujIa O MOPSJIKE TPOU3BOACTBA
OTIEIBHBIX MTPOLIECCYATbHbBIX AEHCTBUM WU MOPSAAKE NPUHATUSA (OTMEHBI)
IIPOLIECCYANIBHBIX PELICHUM.

Enie oaHUM Ba)KHBIM MPOSBICHUEM YTOJOBHO-IPOLECCYATBHOTO MO~
psaKa sBisSeTcS NUCbMEHHas (opma oTpaxkeHus ((puKcaluu) Mpoleccy-

QIbHOW AESATENBHOCTH C 0053aTeNbHBIM COOJIOIe-

HHAEM YCTAHOBJIEHHOM 3aKOHOM CTPYKTYpPhl M CO-

JNEPXKAHUS COCTABIAEMBIX IIPU 3TOM MPOLECCyalb-
HBIX JOKYMEHTOB.

Bce nmepeuncneHHbIe AJIEMEHTHI, B CYMME OIl-
penenAomMe NOPSAOK YIOJIOBHOTO CyAONPOU3BOI-

CTBA, HEPA3PBIBHO CBsA3daHbI C YCTAHOBJICHHBIMHA 3a-
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KOHOM TOJIHOMOYHUSMU (TIpaBaMu U 00S3aHHOCTSMU) YYACTBYIOIIHUX B €€
JML ¥ UX NPOLECCyaIbHBIM MOJO0KEHHEM. B 3TOM B3aMMOCBSA3M NPOSBIIS-
10TCs puinoco(ckue MONOKEHUI O €AUHCTBE (POPMBI M COJEpkKAHUS Kak
JBYX B3aMMOOOYCIJIOBJIEHHBIX CTOPOHAX OJHOTO U TOTO e ABieHus. CooT-
BETCTBEHHO, 3aKOHOJATEJIbHOE U3MEHEHUE IPOLIECCYATIbHOTO IOJIOKEHUS
YYAaCTHHKOB Mpolecca (coaepKaHusl MX IPaBOBOTO CTATyCa) BIEUET U3Me-
HEHUE COJEp>KaHUs YCJIOBHUI U MOPSAAKA MPOBEACHUS OTACIbHBIX CIEACT-
BEHHBIX U CYJ€OHBIX JICHCTBUM, T.€. UX MPOIECCYaTbHON (POPMBI.

Taxk, npunsatue B 1993 r. KoHctutynuuu, HCKIrOUMBLIEH 00SI3aHHOCTD
rpa’kJaH CBUJETEIbCTBOBATH IMPOTHUB CEOS CaMoro, CBOEro Cylnpyra u
OJIM3KUX POJICTBEHHUKOB (CT. 51), MOBJIEKIO COOTBETCTBYIOIIME MU3MEHE-
HUS B NOPSIIKE MPOBEJICHUSI TAKOTO MPOLECCYyaIbHOTO JEUCTBUS KaK J0-
IpOC, B HayaJle KOTOPOIO JOMPAIIMBAEMbIM JULAM CTAJIN Pa3bICHATh J1aH-
HOE KOHCTUTYIIMOHHOE ITPaBo.

Takum oOpa3oMm, mpoueccyajiabHasi ¢opMa - 3TO cB0eoOpa3HbIi

NPABOBOM PEKNUM, ONPeAeJAIINi NOPSAJ0K NMPOU3BOJACTBA MO VIO-

JJOBHBIM JIeJIaM M OCHOBAHHBIA HA COBOKYIIHOCTH IOPHIHYECKHX Tpe-

0OBaHMIi K YI0JOBHO-NIPOLECCYAJbHOM JIeSITeJIbHOCTH YYAaCTHHKOB

npouecca, CBA3aHHbBIX, B IICPBVIO 04Y€PEAb, C I10CJIECA0BaATC/IbHOCTHIO U

NPABMJIAMM _COBEPIIEHHMS NMPEAYCMOTPEHHBIX 3aKOHOM JIeHCTBMM,

NPUHATHEM pPelleHuil M UX 3aKkpeneHueM (0TpakeHueM) B COOTBET-

CTBYIOILIHUX IPOHECCCYAJIBHBIX TOKYMCHTAX.

BpInonmHEHNIO0 yroJIOBHBIM CYyAOTPOU3BOJACTBOM CBOETO COIMAIBHO-
IOPUJIMYECKOTO TpEeTHAa3HAYEHUS, OOECIEUCHHUIO0 JOCTUXKEHUS CTOSIIINX
Iepel HUM LENEeW CIIYKUT 3aJI0)KEHHAass B 3aKOHE cucmema Npagoevlx
cpeocme, UMEHYEMBbIX )20/108HO-NPOYECCYANbHbIMU 2APAHMULMU.

YTro/I0BHO-IIPOLECCYAIbHBbIC TAPAHTHH - 3TO BCE NPEIYCMOTPEH-

Hble Koncrurynuein, YIIK w mHLIMH 3aK0HAMM CPeaCTBA U CIHIOCOOBI

3aIUTHI IPAB M 3aKOHHBIX MHTEPECOB JIMYHOCTH B cepe YroJIOBHOIO

CY/J0NIPOM3BO/ICTBA, a4 TaKKe CI0Co0bl, MOCPEJACTBOM KOTOPLIX olecre-

YUBACTCH HUX IIPABOMEPHAA pCcaJHU3aAIUA I HANJICKALLICIO OCYIIECT-

BJICHHSI YIOJIOBHO-IIPOLIECCYAJTbHOM AeSITEJIbHOCTH U JOCTHKEHHUS Iie-

JeH MpaBoCyand.

IIpomeccyanbHas popma — 0HAa M3 OCHOBHBIX COCTAaBIISIOIIAX CHC-
TE€Mbl YTOJIOBHO-TIPOIIECCYAIbHBIX TapaHTUH, TaK KaK OHA HaIpaBJjieHa Ha
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o0ecrie4yeHue TOYHOIO M HEYKOCHUTEIHLHOI'O BBIMIOJIHEHUS TpeOOBaHUMN
BCEX MPOLIECCYyAIbHBIX HOPM U OCYILECTBJIEHUS NMPaBOCYAUs C MOCTAHOB-
JIEHUEM CYJIOM 3aKOHHOT0, 0OOCHOBAHHOI'O W CIPABEAJIMBOTO MPUTOBOPA
IpU CTPOXKAWIIEeM COOIIOJICHUU OpraHaMu, OCYIIECTBIISIONIMMU YTOJIOB-
HOE CYJIOIPOU3BOJCTBO, 3aKOHHOCTH IPHU MPOU3BOJCTBE MO YIOJOBHBIM
nesaM. B OCHOBE TakoM pOJIM MOPSAKA YTOJIOBHO-TIPOLIECCYAIBHOU Jesi-
TEJIbHOCTH JIEKAT TPU €r0 CTPYKTYPHBIX 3JIEMEHTA: UCMOJIb30BAHUE y4acCT-
BYIOIIIMMHU B JE€J€ JULAMH MPEJOCTABICHHBIX UM B MPOLIECCE MPaB; CO-
OJIFOICHUE 3TUX NPaB JO3HABATENEM, CIEAOBATEIEM, IPOKYPOPOM U CY-
JIOM; TIOCJHEACTBUSA, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM B CIy4dasix Hapy-
IIeHUS] JaHHBIX MpaB M HEUCIIOIHEHUs1 oO0si3aHHOCTeW. braromapsi aTomy
nporeccyaibHas (popma SIBISETCS Ba)XXHEUIIUM CPEJICTBOM, CIIyXKallUM
COOJIIOJICHUIO TIPAaB M 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB YTOJIOBHOTO
nporecca (I1o103peBaeMoro, 00BUHAEMOr0, MOJICYAUMOT0, TIOTEPIIEBILETO,
rpakJaHCKOT0 UCTIIA, TPAXKIAHCKOTO OTBETYMKA, CBUJETEIICH, SKCIIEPTOB U
Ip.), @ TaKKe 3aluTe MpaB U CBOOO] TUYHOCTUA OT HE3aKOHHOTO U Heoboc-
HOBAHHOT'O UX OTPAHUYCHMUS.

4. IlonsiTHe, MpeaAMeT U MeTO/IbI HAYKH YT0JOBHOI'0 MpoIecca

B nro6om o01iecTBe CyIIECTBYIOT ITpaBUiia MOBEACHUS, 00s3aTEb-
HbIE JJIs1 COOMI0ICHUsT BceMH nuiaMu. Hanbomee BakHbIC TpaBmiia obdec-
neynBaeT rocyaapctBo. OHO 3aKkperisieT MpaBuiia B BUJIE TTPABOBBIX HOPM
U CO3IaeT CUCTEMY TapaHTHH JUTsl X UCIIOJTHEHUS.

[IpaBuna moBeneHus, KOTOPbIe BOSHUKAIOT B CBSA3U C MPOU3BOJICT-
BOM II0  YrOJIOBHBIM  JlelaM,  pErIAMCHTHUPOBAHBI  yTOJOBHO-
MIPOIIECCYaTbHBIM ITPaBOM, KOTOPOE SBJISETCS CaMOCTOSITEILHON M BEChMa
BaKHOUM OTPACIIBI0 OTEYECTBEHHOTO MPaBa.

VYToJI0BHO-TIPOLIECCYAIbHOE TIPABO MPEJICTABISET COOOM CHUCTEMY
MIPaBOBBIX HOPM, PErNIAMEHTHPYIOIHUX OOIICCTBEHHBIE OTHOIICHHS, KOTO-
pble BO3HUKAIOT MPH BO3OYXKIACHUU YTOJOBHBIX JCIN, MPEABAPUTEIHHOM
pacciieIoBaHUM MPECTYIUICHUH, CYyJeOHOM pacCMOTPEHUHU M pa3pelieHUun
YTOJOBHBIX JEJ, a TAKXKE Ha CTAIUU TIEPECMOTpa CyACOHBIX PEIICHUN BbI-
MIECTOSIIIAMHU CYJIaMHU.
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IIpeamer kaxx1oil U3 oTpaciel nmpaBa COCTABIISIIOT OOIIECTBEHHBIE OT-
HOILICHMSI, KOTOPBIE PEryJIUPYIOTCS HOPMaMU JTaHHOM OTpaciy mpasa. YTo-
JIOBHO-TIPOIIECCYAJIbHOE TPABO PETYJIUPYET T€ OOIIECTBEHHBIC OTHOIICHMS,
KOTOPBIE BO3HUKAIOT MPY MPOU3BOJICTBE 110 KOHKPETHOMY YTOJIOBHOMY JIENTY.

PEIMET Taxum o0pazom,
YTOJIOBHO-TIPOIECCY AJTHHOTO MPEAMET YI'OJIOBHO-

TIPABA
MPOLECCYAJIb-HOI'O

ITPABA cocTaBJdIOT 00IIIe-

O6mecTBeHHBIE
OTHOIICHHS,
BO3HHKAWIIHE B X0J€:

CTBCHHbLIC OTHOLICHUNA, KOTO-

PpbI€ BOBHUKAKOT B X01€ IIpHU-

PaccMoTpeHHE B
pazpemeHHe
YTOJI0BHOIO Jeda B

BosGyanenne HATHA WHPOpMAIIMU 0O CO-

Yro10BHOIO J€71a

cyaedHOM
padupaTeIscTEe

BCPIHICHHOM _ IIPECTYVIIJICHUH,

IIpeaBapHTEILHOE

paccIeToBanme P BO30OVKIEHUH VIOJIOBHO-

ro_jaeJja, IpeaBapuTc/JIbHOM

paccjaIca0BaHUM  IIPECTVILIC-

HHMHA, & TAKXKEC IIPpH PaACCMOT-

PEHUN M pa3pcelicHum  VvIo-

JIOBHOI'0 J1eJ1a B CYACOHOM Pa30HUpaATeJILCTBE. JTH NMPABOOTHOIICHUS WMe-

HVIOTCH VI'OJIOBHO-IIPOLIECCYAJIbHBIMM.

Meroxa mo0o# oTpaciu mpaBa — 3TO COBOKYIHOCTb CPEJACTB, MPHU
MOMOIITY KOTOPBIX MPOUCXOJUT PETYIMPOBAHNUE COOTBETCTBYIOIIUX OOIIIe-
CTBEHHBIX OTHOILIICHUMU.

YronoBHO-IpoliecCyalibHAsl JEATEIBHOCTh OCYIIECTBISCTCS OQu-
HUATBHBIMA TOCYAAPCTBEHHBIMU OpPraHaMy M JIOJDKHOCTHBIMU JIMIAMU
(cyzioM, IpOKYypOpOM, PYKOBOJUTENIEM CIEACTBEHHOTO OpraHa, CieoBare-
JIEM, OPTaHOM JIO3HAHUS, HAYAJIbHUKOM MOAPA3/IeJICHUs JO3HAHUS U J03-
HaBaTesieM). DTo TpeOyeT MPUMEHEHHUS CPEJCTB, KOTOPhIE MO3BOJISIOT JOC-
THYb Ha3HAYCHUS MMPOU3BOJICTBA O KOHKPETHOMY YTOJIOBHOMY JIENTY

B yronoBHo-mipoiieccyaibHOM IpPaBE B Kaue-

CTBC OCHOBHOI'O IIPHUMCHSACTCA HMHepaTHBHLIﬁ Me-

TOH. Ero CyTb COCTOUT B TOM, 4YTO YYACTHHUKH YI'O-

JOBHOT'O CYJAOIIPOU3BOACTBA HAXOAATCA MCKAY CO-

0Ol B OTHOIIEHUSIX BJACTU W mnoauuHeHusa. llpu

3TOM OpraHbl M JOJDKHOCTHBIC JIMIId YI'OJIOBHOI'O

CYAOIIPOMU3BOACTBA BIIPABC COBCPIIATH JIUIIb TC
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JICMCTBUS M IPUHUMATD JIMIIb T€ PEIISHMS, KOTOpbIE NPSIMO JIONYCKAIOTCS

B cooTBercTBUU ¢ YIIK P®. Hanpumep, cormacHo 4. 2 cr. 9 YIIK P® um

KaTEropuyeCcKy 3alpenieHo IO0JIydarTh JIO0Ka3aTelbCTBA, MCIOJIb3Ys HACH-
JIMe, MBITKH, IPYToe KECTOKOE WA YHUKAIOLEe JOCTOUHCTBO OOpalllEHNE.
Hapsny ¢ atum cymiecTByeT U psil UHBIX METOJIOB PETYJIUPOBAHUS
YTOJIOBHO-TIPOLIECCYAJIBHBIX OTHOIIECHUM.
MeTtoa 103BOJICHUS TTO3BOJISIET JIMLIAM, BOBJICYEHHBIM B IPOU3BO/I-
CTBO I10 YTOJIOBHOMY JI€Jy, UCIIOJIb30BATh JIFOOBIC ITpaBa Jijisl OTCTauBaHUs

CBOCH ITO3UIMH, KOTOPBIC OPSIMO HE 3a0pPEIICHBI 3aKOHOM. 910 MOTI'yT Ac-

JaTh TaKW€ YYaCTHHUKHU, Kak noteprneBmuid (m. 22 4. 2 ct. 42 VIIK PD),
nojao3peBaemsliii (. 11 4. 4 ct. 46 VIIK P®), o6Bunsiemsiit (1. 21 4. 4 cr.
47 VIIK PO®), 3amutHUK 1nojgo3peBaeMoro u ooBuHsiemoro (m. 11 4. 1 cr.
53 VIIK POD).

JAMCO3UTUBHBIA METOX MPUMEHSETCS B TEX CIIy4dasX, KOTJAa YYaCTHUK
YTOJIOBHOTO CYJIONIPOM3BOJICTBA B YCTAHOBJICHHBIX 3aKOHOM Ipejeax
BIIPABE CAMOCTOSITENIbHO PAcCHopsiKaThCd MMEIOIIUMUCS y HEro MpaBaMH.
Tak, mpu COBEPIICHUH psijia MPECTYIUICHU HEOOBIIION TSHKECTH caM To-
TEpIIEeBIINI peIllaeT, CASAYET JIU BO30YKIaTh yrojloBHOE Jeino. Kpome To-
ro, TAKO€ YroJIOBHOE JIEJI0 HEMEUIEHHO MPEKPAIAETCs, KaK TOJbKO IO-
TEPHEBIINN TPUMUPHUTCS C OOBUHSIEMBIM U 3aIBUT 00 3TOM CYIy.

S. TloHsiTHE YrOJIOBHO-MPOUECCYAJbHOI0 3aKOHOAATEJbCTB M HCTOY-
HUKH YTOJOBHO-NPOLECCYATBHOr0 PaBa

YTron0BHO-IPOLIECCYATBHOE 3aKOHOAATENbCTBO Poccuiickont dene-
palru — COBOKYIHOCTh HOPUIUYECKHX HOPM, PETIaMEHTHUPYIOUIUX MOPS-
JIOK YTOJIOBHOTO CYAONPOU3BOJICTBA, 3aKITIOYAIOIIMNCI B BO30YXKICHHM,
paccieloBaHUM U Pa3pelICHUH YTOJIOBHBIX JIed Ha Tepputopun Poccuii-
ckoil Denepanui U CKJIAAbIBAIOIINAICA U3 TMOCIEA0BATEILHON U IIeJICHA-
MPABJICHHOW [IESITEIbHOCTH W OPTraHOB JO3HAHMWS, NPEIBAPUTEIBHOTO
CIEICTBHUS, IIPOKYPOPAa, CyJla U APYTUX YYAaCTHUKOB IMpolecca, MOTYUHEH-
HOM 3aJ]Ja4yaM YTrOJOBHOT'O CyJOIPOU3BO/ICTBA.

Kpyr ucTo4HMKOB YroJIOBHO-MPOLECCYATbHOTO MpaBa OIPEIEJICH B
ct. 1 YIIK PO, ycTtaHaBnuBaroIiel, 4TO 3T UCTOYHUKH HOCST 3aKOHO/1a-
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TEJIbHBIA XAPAKTEP U PETIAMEHTUPYIOT MOPSANOK YTOJIOBHOIO CYHAOIPOU3-
BOJICTBa Ha Teppuropuun Poccuiickon Oenepanuu.

HMcTOYHMKM ~ yTrOJIOBHO-IIPOLECCYAIBHOIO  [paBa:  YTOJOBHO-
npoueccyainbHblil kojekc PO, Konctutymus PO, oOuienprusHaHHble TPUH-
UMbl U HOPMBI MEXIYHAPOJHOIO IPaBa U MEXIYHAPOIHBIE TOTOBOPHI
Poccuiickon denepanun.

YTO0JOBHO-IPOLIECCYANIBHBIE HOPMBI, HAXOMSIIUECS B YTOJIOBHO-
npoiieccyaibHoM Koaekce PD, hopMupyroTcss U MPUHUMAIOTCS HA OCHOBE
nonoxeuut Koncturynun PO u B COOTBETCTBMM ¢ HUMHU. Tak, COINIacHO
ct. 71 Koncturtynun P® yronoBHO-mpoLecCyanbHOE 3aKOHOAATEIBCTBO
HaxoJuTcsl B BeJaeHuu Poccuiickoit deaepanuu. ITO 03HAYAET, 4TO YTO-
JIOBHO-TIPOLIECCYaIbHBIN KOJeKC PP nmpuHUMAETCA B YCTAHOBJIEHHOM 3a-
KOHOM TMOPSIIKE BBICHIMMH (eepalbHbIMU OpraHaMH 3aKOHOJATeIbHOU
BJIACTH U PACHPOCTPAHSET CBOE NEUCTBHE HA BCIO TeppuToputo Poccuii-
ckon @enepaunu. M3MeHEHUs U JOMOJHEHUS, ONPEACISAIOLINE OPAIOK
YTOJIOBHOT'O CYyIOIIPOU3BOJACTBA Ha Teppuropumn Poccuiickoinr denepanuu,
MOTYT OBITh BHECEHBI B YTOJIOBHO-TIPOIIECCYaNIbHBIN KOJeKC P®D TOJBKO
dbenepaabHBIM 3aKOHOM.

HeoOxoaumasi  mpeamnochulka — pealu3aldd  3aJad  yroJIOBHO-
IPOLECCYANbHOTO NPaBa U 00ECIEYeHUs 3aKOHHOCTH B C(pepe yroJIOBHOTO
CYJOTPOU3BOJICTBA — 00A3aTENbHBIN XapaKkTep MPeayCMOTPEHHOTO 3aKOHOM
IOPSIIKA YTOJIOBHOTO CYIAONPOU3BOJACTBA, PACIPOCTPAHSIOMIMICSA HA CY.IbI,
OpraHbl MPOKYpaTypbl, OpraHbl MNPEIBAPUTEIBLHOIO CIEACTBUAS W OPraHbl
JIO3HAHUS], a TAK)KE MHBIX YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOACTBA.

B VIIK P® B cootBercTBHHM C 4. 4 cT. 15 Kon-

crutyuuu P®, npeaycMarpuBarolie MOJOKEHUE O

TOM, YTO OOIIENPU3HAHHBIE MNPUHIMIBI U HOPMBI
MEXKIYHAPOJIHOTO MPaBa U MEXIYHApOIHBIE T0T0OBO-
pbl Poccuiickonn denepauuu SABIAIOTCS COCTABHOU
4acThI0 €€ MPaBOBOM CHUCTEMbl, UMEETCS AHAIOTUY-

Hast HopMa. B u. 3 cr. 1 YIIK P® yka3siBaercs, 4To

oOlIenpU3HaHHbIE MTPUHIUIBI U HOPMBI MEX]IyHa-

POIHOrO IpaBa W MEXIYHAPOIHbIE AOTOBOPBI Poccuiickont dDenepanuu
ABJIAIOTCS COCTABHOM YaCThIO 3aKOHOAaTeNbCcTBa Poccuiickon denepanuu,
PETYJIMPYIOIIETO YTOJIOBHOE CYJIONPOU3BOJICTBO.
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K 4gnciy MexayHapoJHO-IIPABOBBIX aKTOB, COAEPKAIIUX HOPMBI, per-

HCTOUHHKH
YI'OJIOBHO-

ITPABA

Huvle uCMOYHUKYU
VIT

IMPONECCYAJIBHOT O

cr. 1 ¥IIK P®: ¥ro.10BHO-
nponeccyanbHblil Kogexc P&,
ocHOBaHHbBIHA Ha Koncrurynuu P&

ObmenprzHaHHEIS
MIPHHITMIIBL M HOPMEI
MEKIYHAPOTHOrO IIPaga M
MEXIYHAPOTHEIE HOTOE OPEI
Poccuiickoil ©epeparn

- peuienua Koncmumyyuonnozo Cyoa P@

- llocmanosrenua Ilenyma Bepxosiozo cyoa
PP

- Hocmanoerenun Ilpasumenscmsa P&

- @edeparvnsblil 3aronbl

- Bedonmcmeennble NpUKassl

JTaMEHTUPYIOLIUE
OTJEJIbHBIE TOJIOXKE-
HUSl, ONPEIEISIIOIINE
MOPSAZIOK  TPOU3BOI-
CTBa IO YTOJIOBHBIM
JenaM, IpaBa JIMII,
BOBJICUEHHBIX B Op-
OUTy YTrOJOBHO-NPO-
LECCYAJIbHOU  Jies-
TENBHOCTA U HX Ta-
paHTUU  OTHOCSITCSL:
Bceobmiast nmexmapa-
Ul [IpaB YEJIOBEKA;

MexxyHapoIHbIN
IIAKT O FPAXKAAHCKUX

Y TIOJTUTHYECKUX TpaBax M (aKyJIbTaTUBHBIA MPOTOKOI K 3ToMy [lakty; Mu-

HUMAJIbHBIC CTAHAAPTHBIC IIPpaBUJIa 06pameHH;1 C 3aKJIFOYCHHBIMMU,; I[eK.Hapa-

Oy O 3aluUTC BCCX JIMII OT IIBITOK M IPYIUX KCCTOKHX, OecueJIOBEYHBIX WU

YHIZKAIOIIUX JOCTOMHCTBO O6paHICHI/I$I N HaKa3aHUA: CBOI[ IIPUHIIUIIOB 3a-

IIUTHI BCEX JIMII, MOJBEPraeMbIX JIt000H (hopme 3a7epKaHus WU TIOPEMHOTO

3aKioueHMs; MuHMManbHble cTanaapTHele mpaBuwia OOH, kacatomuecst ot-

IMpaBJICHUA ITPAaBOCYAHA B OTHOIICHHWHN HCCOBCPIIICHHOJICTHUX. HroroBsie H0-

KYMCHTBI CCMHUHApPOB U COBCIJ_[aHI/Iﬁ I10 3aIIUTC IIPaB YCJIIOBCKA B YTOJIOBHOM

TpoIIecce U Jp.

AHaNornyHbple HOPMbI COJIEPIKATCS B PAZE PETMOHATIBHBIX aKTOB (B 4a-

yuactHukoB CBCE).

CTHOCTH, 11 Poccuu u Apyrux €BpOIEUCKUX CTpaH
— 3710 EBpoOmnelnickas KOHBEHIIMS O 3aIIUTE IIPaB YeJio-
BE€Ka M OCHOBHBIX CB000J], MTOroBble NOKYMEHTHI
BCTpPEY U COBELIAHUU IPEIACTABUTENICH I'OCYIapCTB-

YT0JI0OBHO-TIpOLIECCYaIbHBIN KOAEKC PO He
MOJKET BKJIFOYATh B CEOsI TOJIOKEHUS, HE COOTBET-

ctBytomue Konctutyuuu P®, oOmienpu3HaHHBIM HOpMaM M IPUHIUIIAM

MEXKIYHApPOJAHOTO IMpaBa, MpaBujiIaM MEXIyHAPOIHBIX JOTOBOpOB Poccuii-

23



ckoi ®enepanuun. Ecnu xe oTnenpHble HOPMBI OyIyT HMPOTHBOPEYUTH
npeanvucanusM Konctutynuun PO, oHM HE mojjexar NPUMEHECHUIO; TIPU-
MEHATHCS K€ B JAHHOM Ciy4yae OyayT KOHCTHUTYLHOHHBIE HOPMBI, IO-
ckonbKy Konctutynusa P® — akt BbIcIIEW IOPUANMYECKOW CUJIBI U MOYKET
MMETH NIPSAMOE JICUCTBUE.

Cornacno 4. 1 ct. 15 Koncruryunn P® KoncTuTynus mmeer BbIc-
LIy FOPUANYECKYIO CUILY, IPSIMOE JEUCTBUE U NTPUMEHSETCS HAa BCEU TEP-
putopuu Poccurickoin @enepanum.

B cooTrBeTrcTBHM € 3TUM KOHCTUTYLIMOHHBIM moJioxkeHuem [lieny-
MoM BepxoBHoro Cyna P® pekoMeHZOBaHO CynaMm NpPHU PacCMOTPEHUHU
JIeJl OLICHUBATh COJIEPKaHME 3aKOHA WJIM MHOTO HOPMATUBHOI'O MPABOBOI0
aKTa, Pearupyrolero paccMaTpuBacMble CyJIOM ITPABOOTHOLIEHHUS, U BO
BCEX HEOOXOMMMBIX ciydasx npumeHsTh Konctutyuuio PO B kauecTBe
aKTa MpsIMOTO JICUCTBUSL.

B yactnoctH, [Inenym BepxoBrHoro Cyna PO
PEKOMEHI0BAJI CyZaM IIPUMEHATH HETIOCPEICTBEHHO
Koncturynnio PO B crnenyromux ciryyasx:

a) Korja 3akperieHHble HopMoil KoHcTuTy-
LMY TIOJI0XKEHUS, UCXO0/I U3 €€ CMbICIa, He TpeOy-
10T JIOTIOJIHUTEJIBHOW PETJIaMEHTAllMd U HE COIEp-

’KaT yKa3aHUsi HAa BO3MOYKHOCTb €€ MPUMEHECHUS
pU YCJIOBUU MPUHATHS (PEeAepalbHOTO 3aKOHA, PETYIUPYIOIIETO MpaBa,
CBO0O/IbI, 00SI3aHHOCTH YE€JIOBEKA U FPaKIaHUHA U IPYTHE MOJ0KEHHUS;

0) Korma cya mpUAET K BBIBOAY, UTO deepaibHbIi 3aKOH, JEHCTBO-
BaBIINUM HA Tepputopun Poccuiickort dexepaunu [0 BCTYIUICHHUS B CHU-
ny Koncrturyuuu P®, mpoTuBOpeduT €i;

B) KOT/Ia CyJ NPUJIET K YOeXKIEeHHIO, 4TO (heepanbHbId 3aKOH, pH-
HATBIN nocie BeTymieHus B cuity Koncturynun PO, HaxoguTcest B IpoTH-
BOPEUYHUH C COOTBETCTBYIOIIMMHU MOJOKEHUAMU KOHCTUTYLIMU U JIp.

B VIIK P® ycranaBinuBaeTcsi U MPUOPUTET MEKIYHAPOIHBIX 00s13a-
TenbCTB Poccuiickorn denepanuy Hajg HOpMaMM BHYTPEHHETO 3aKOHO/a-
TEJILCTBA; €CJIM MEXKAYHAPOIHBIM JOTOBOpOM Poccuiickon Denepaunu yc-
TAHOBJICHBI MHBIE IIpaBuia, 4yeM npeaycmorpeHHsie YIIK PO, mpumens-
IOTCS TPaBWJIa MEXKAYHAPOIHOIO I0r0BOPA.
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B psne 3akoHOAATENBHBIX AKTOB, PETYJIHUPYIOLIUX OPraHU3aLUI0 U
JESITEIIbHOCTD CY1a, IPOKYPaTypbl, OPraHOB JO3HAHMS, AABOKATYPHI U T. 1.
COAEPKATCS OTEIbHBIE HOPMBI M TIOJOKEHHUS, KOTOPbIE HOJLKHBI YUUTHI-
BAaTbCA IIPU OCYIIECTBICHUU YT'OJOBHO-IPOLECCYATBHON AEATEIBHOCTUA U
MIPUMEHSATHCSA COBMECTHO C HOPMaMM YTOJIOBHO-TIPOLECCYATBHOTO 3aKOHO-
natenbcTBa. JTo 3akoHBI «O cynebHol cucteme Poccuiickoit ®enepa-
uuny, «O craryce cynert B Poccuiickon @enepanumny», «O MNOIHIUNAY,
«O0 orepaTUBHO-PO3BICKHON JiesITeNnbHOCTH B Poccuiickoit denepamnmm,
«O npokyparype B Poccuiickoit @eneparun», «O0 aJBOKaATCKOUN JeATelb-
HOCTH U aaBokarype B Poccuiickon denepauun» U T.1.
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TecToBBIC 3a1aHUA

1. Uto siBJIsIeTCSI HA3HAYEHNEM YTOJIOBHOTO CY/IONPOU3BO/ICTBA:

a) 3amuTa MpaB U 3aKOHHBIX MHTEPECOB JIMI] U OpPraHu3aIii, morep-
NICBIINX OT MPECTYIICHUS,

b) 3amuTa JIMYHOCTH OT HE3aKOHHOI'O M HEOOOCHOBAHHOI'O OOBHHE-

HUS, OCY)KJICHUS, OTPAaHUYCHHS €€ TIPaB U CBOOOI;

C) YroJIOBHOE TPECiIeI0BaHNE M Ha3HAYCHHUE CIIPABEIJIMBOTO HaKa3a-
HUS JIUI[aM, COBEPIIMBIIAM IPECTYIIICHHUE;

d) oTka3 OT yroJoBHOIrO IpecieOBaHKMs HEBHHOBHBIX, OCBOOOXKIC-
HUE MX OT HaKa3aHWs,

) peaOMIMTALNS KaKIOr0, KTO HEOOOCHOBAHHO TOJBEPICS YrOJIOB-
HOMY TIPECIICIOBAHMIO;

f) 3ammTa paB M 3aKOHHBIX MHTEPECOB JIMII U OPraHU3AINH, TOTEeP-
NEBIINX OT MPECTYIUICHUH M 3alllUTa JIMYHOCTH OT HE3aKOHHOT'O M HE00OC-
HOBaHHOT'O OOBUHEHHUS, OCYK/ICHUS, OTPAHMUYCHUS €€ TPaB B CBOOO/I.

2. Kakue 3aKOHBI ONpeaeasiioT MOPAIOK YroJIOBHOTO CYAONPO-
M3BOJCTBA:

) OPSIIOK YTOJIOBHOTO CYyJIONPOM3BOJICTBA Ha TeppuTopuu Poccuii-
ckor Penepanuu ycranaBiaupaercst Koncrturymmen Poccuiickoit denepannu;

b) mopsI0K YyroJ0BHOIO CyIONPOM3BOICTBA HA TePpUTOpUHN Poccuii-
ckon dDenepanuv YCTAHABIMBACTCS Y TOJOBHO-TIPOLIECCYATbHBIM KOJEK-
coM PO;

C) MOPSIIOK YrOJIOBHOTO CYIONMPOM3BOJICTBA HA Tepputopuu Poccuii-
ckon dDenepanuv YCTAHABIMBACTCS Y TOJOBHO-TIPOLIECCYATbHBIM KOJEK-
coM Poccuiickont ®@enepannu, ocHoBaHHBIM Ha Koncturynuu Pocculickon
denepanuuy;

d) mopsiiok yrojloBHOTO CyIOIPOU3BOJICTBA Ha TeppUuTOpun Poccuii-
ckoii denepanu ycTaHaBiIMBaeTCs OOIIENPU3HAHHBIMU TPUHIIUIIAMUA U
HOpMaMM MEXKAYHApOIHOTO MpaBa U MEXIYHAPOIHbIMU JoroBopamu Poc-
cuiickon Denepanuy;

€) MOPAZOK YrOJOBHOIO CYJIONPOU3BOJICTBA HA TeppuTOpuu Poccuii-
ckoil denepannu yCTaHABIMBACTCA MEXKIYHAPOIHBIM JTOroBOpoM Poccuii-
ckon Denepanuu.
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3. JleiicTBHeE YroJIOBHO-TIPOLECCYATBLHOT0 3aKOHA B IPOCTPAHCTBE:

a) MPOM3BOJICTBO IO YTOJIOBHOMY Jely Ha Tepputopuu PD Benercs B
cootrBercTBHU ¢ YIIK POD;

b) mpon3BOACTBO MO YroMOBHOMY JieiTy Ha Tepputopuu PD Benercs B
COOTBETCTBUM C MEXKIYHAPOIHBIM JOTOBOpOM PD;

C) MPOM3BOJICTBO IO YTOJIOBHOMY Jelly Ha Tepputopuu PD Benercs B
coorBercTBUM € YIIK P®, ecnu mMexayHapoaHsiM J0roBopom PO He yce-
TaHOBJICHO UHOE,;

d) Bce oTBeTHI IIPaBUIILHEIE.

4. JleiicTBHe YroJOBHO-NPOLECCYATBHOI0 3aKOHA B OTHOLICHHH
HHOCTPAHHBIX IPAXKIAH:

@) IIPOMU3BOJICTBO IO YTOJIOBHBIM JIeJaM O MPECTYIUICHHUSIX, COBEp-
IICHHBIX UHOCTPAHHBIMHU TpakaaHaMu Ha Teppuropun PO Benercs B cOOT-
BeTcTBUM C npaBuiiamu Y IIK PO;

b) MpPOM3BOJCTBO MO YrOJIOBHBIM JielaM O IPECTYIUICHHSX, COBEp-
IICHHBIX MHOCTPAHHBIMMU TPa)KIaHAMH BEIECTCS B COOTBETCTBUM C IPABHU-
JJaMH YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, ACHUCTBYIOLIETO HA TEPPUTOPUH
rocy1apcTBa, TPAXIAaHUHOM KOTOPOTO SIBJISIETCS JIMIIO, COBEPILIUBIIEE TIPE-
CTyIUICHHE Ha Tepputopun PD;

C) MPOM3BOJICTBO 1O YIOJOBHBIM Ji€JlaM B OTHOIIICHUH WHOCTPAHHBIX
rpakJaH B JIIOOOM ciyyae Iepenaercs B rocy1apcTBO, U3 KOTOPOrO OHU
PUOBLITH.

5. Kakue 3Tanbl BKJIKYaeT B ce0si H0ocy1eOHAas CTAAUA YroJIOB-
HOT'0 mpouecca?

a) IpUHATHE 3asBJICHUS, BO30YXKJICHHE YrOJIOBHOIO Jiejia, IIpeIBapH-
TEJIBHOE PACCIECI0BAHUE, HAITPABIICHHE JI€NIA IPOKYPOPY;

b) BO30y>k/IeHKE YTOJOBHOIO JIeNa, MPEABAPUTEILHOE PACCICIOBAHKE;

C) mpoBepKa COOOIIEHUS O TPECTYIUICHUHU, TPEABAPUTEIBHOE pac-
ClieIOBaHNE, HAMPABJICHHUE Jelia B Cyl JIMOO MpeKpalieHue Mpou3BOJICTBA
o Jemy.
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MeanamarepuaJbl

VYT0JIOBHBIN MPOIIECC U €T0 CTAIUH.

Kpatkas nexuus ot npencenaresns KOJJIETUMM alBoO-
katoB «Kamckuit npaBoBou neHtp» A.d. Mxcanosa

Buneonekius «BBeneHrue B yroJIOBHBIM IIPOLIECCH
ot Poccunckoro Cepresi bopucoBuua - qupekTopa
AHO «COJB2KC MI'IOA wum. O.E. Kyradunay»
JIOKTOpa IOpUIUYECKUX HaykK, mpodeccopa Kade-
PBI YTOJIOBHO-TIPOIIECCYAIbHOTO MpaBa

HNcTOYHMKN  YyTrOJIOBHO-IIPOLIECCYAIBHOTO  IPABA.
Kparkas nekuus-npe3eHranus

28



Bonpocsl 111 CaMOKOHTPOJISE

1. B yem 3akitodaeTcsi HA3HAYEHUE YTOJIOBHOTO CYyAONPOU3BO/ICTBA?

2. PackpoiiTe CynHOCTh TEPMUHOB «YTOJIOBHOE CYIOTIPOU3BOICTBOY
Y «YTOJIOBHBIN MPOLIECCH.

3. [lepeuncnure 1 packpomTe 3a/a91 YTOJOBHOTO CYIOTIPON3BO/ICTBA.

4. 13 kakux CTaJuii COCTOUT YTOJIOBHOE CYJIOTIPONU3BOICTBO?

5. Uem xapaKTepu3yIOTCs CTaJIMU YTOJOBHOIO CYI0NPOU3BOACTBA?

6. Uto u3 cels mpeacTaBiseT CTaausl MpeIBapuTEIbLHOTO paccieno-
BAHUA B YTOJIOBHOM CYJIOIIPOU3BOJICTBE?

/. HazoBuTE XapaKTEpHBIE CBOMCTBA YTOJOBHO-NPOLECCYATbHbBIX OT-
HOILLIEHUM.

8. Uto u3 cebdst mpeACTaBISIIOT YTOJIOBHO-TIPOIIECCYalbHbIC TAPAHTHHN?

0. VkaxuTe METONbl PEryJIUpPOBAaHUS YTrOJIOBHO-TIPOILIECCYATbHBIX
OTHOILLIEHUM.

10. Ilepeuncnrte UCTOYHUKH YTOJIOBHO-TIPOIIECCYATHHOTO TIPaBa.

29



I'/TABA 2. TIPUHIAIIBI YT'OJIOBHOI'O CYAOITPOU3BO/JICTBA

1. ITonsiTHe, CYIIHOCTH, CBOMCTBA MIPUHIIUIIOB YTOJOBHOI'O CYJIONPO-
U3BOJICTBA.

2. CucremMa NpUHLHUIOB YTOJIOBHOTO CYJOIPOU3BOJICTBA.

3. XapaKTepucTUKa OTACIbHBIX PUHIIUIIOB YTOJIOBHOTO MpoIlecca.

1. IlonsiTue, CYLIIHOCTb, CBOIICTBA NMPUHIAIIOB
YIOJIOBHOTO CyJIONIPOU3BOJACTBA

VYTo0BHO-TIpOLIECCYAIBHOE 3aKOHOIATENBCTBO U PETYIUpyEMasl UM
YTOJIOBHO-TIPOLIECCYalIbHASL AESATEIbHOCTh OMUPAIOTCS Ha P KOPEHHBIX,
PYKOBOJSIIMX TMOJIOKEHUW, KOTOPBIE OMPEAEISIOT XapaKTep BCETO yro-
JIOBHOTO TIPOLIECCA, UTPAIOT B HEM 0CO0YI0, I1aBEHCTBYIONLYIO POJIb.

B Teopum yromoBHOro mporecca CyHIECTBYET AOCTATOYHO MHOIO
MHEHUU O TOM, YTO HEOOXOJUMO MOHHUMATh MOJ TEPMHUHOM «IIPUHITUII
YTOJIOBHOT'O IIPOLIECCAY.

[Tpuniun (¢ naT. — OCHOBA, HAYaJI0) O3HAYAET TTIABHYIO UJICH0, KITt0Ue-
BYIO MBICIIb, PYKOBOJSIIEE TIOJIOKEHUE, KOTOPHIE JOKHBI OBITH TPUMEHEHBI
WK COOIOAICHBI B ONPEICIIEHHON chepe YelIoBeYeCKOn AeSITeIbHOCTH.

[IpyHIMIIBI YTOJIOBHOTO Mpoliecca — 3TO OCHOBHBIE, OTpakarollHne
€ro CyUIHOCTb Hayaiao (3aKOHOMEPHOCTb) YTOJIOBHO-NPOILECCYATBHOIO
npaBa U JIeSITEILHOCTD M0 MPUMEHEHUIO HOPM Ha3BaHHOW OTpaciu mpasa.

[IpyHIMIIBI YTOJTOBHOTO CYJONPOU3BOJICTBA — 3TO MPABOBBIE OTHO-

ImieHus OOIIero Xapakrepa, KOTo-

pbIC B CBOCH COBOKYIIHOCTH pac- IHIPHHITHITBI
YI'OJOBHOI'O ITPOITECCA

KPBIBAIOT €r0 CYLIHOCTh U JIEXKAT B
OCHOBE OpraHu3auuu U (QyHKIHO-
HUPOBAHUS BCEX MPOLIECCYaATbHBIX

HHCTHUTYTOB. Bosdyacoenue | | Hpeosapumensnoe
. pacciedosanie Cyoeinoe

y20/106H020
' pasbupamenscmso

ITo cBoemy mpoucxoxaenuto |1°

IIPUHLOUIIBI  YT'OJIOBHOI'O IIpoHccca

MIPEACTABISAIOT COOOM B3TJISABI O

AOJDKHOM  YT'OJIOBHO-TIPpOLECCYaAJIb-
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HOM TIOPSIAKE, €r0 OCHOBHBIX YEPTaX, OTPAKAIOLIMX IIPEJICTABICHUE O CIpa-
BEJIMBOM IPABOCYANU, O TOM, KAKUMU JIOJDKHBI OBITh €0 OCHOBHBIE YCTOM.
B uneane oHU TOJIKHBI aJIEKBaTHO OTpPaXkaTh MPEACTABIECHUS BCETO OOIIECT-
Ba, HAPOJ1a O MOUIMHHOM IIPaBOCYAHH.

[IprHIIMNIaMH YTOJIOBHOTO MpOILIECCa SIBIIIOTCA T€ 3aKPEIJICHHBIE B
3aKOHE PYKOBOJSIIUE TOJIOKEHUS, KOTOPbIE MOT'YT JI€MCTBOBATh U MPOSB-
J5Th ce0s B 11000 CTauu yroJOBHOIO IMpolecca, HO 00s3aTEIbHO B CTa-
MU CyJIe0HOTO pa3oupaTeIbCTBa.

DTO MOJ0KEHUE MOXKHO PaCCMaTpUBAaTh KaK IJIaBHBIM KPUTEPUU, HA
KOTOPBIA CIEAYyET OpPUEHTHU-

poBaTrbCs, peuras BOIPOC, [ h
MOKHO JIM CYHUTATh TO HJIH
Yzoao06no-
WHOE TIIOJIOKEHUE TIPUHIIU- npoueccyasustii
IIOM YT'OJIOBHOT'O IIpOIIEcca. Kooexc
o Poccuitcroit
CBolicTBa MOPUHLUIIOB pungunss Peoepayuu
erHOBHOFO HpOHCCC& CJIC- Y20106H020 Iaasa 2
I[YIOHII/ICI npouecca
w
1. Ilonoxxenue, co-

CTaBJISIFOIIICE TIPHHIIMII, BCe-
I71a 3aKPEIUICHO B 3aKOHE, TO
€CTh SIBJISICTCS IIPABOBBIM.

VYTOJ0BHOE CYIONMPOM3BOACTBO — IMPaBOBas JEATEIHHOCTh. YKa3aH-
Hasl JeSTENBHOCTh MOAPOOHO perynupyercs Hopmamu mpasa. U gaxe ca-
MbI€ MYJPbIC ¥ MPOTPECCUBHBIC MJICH MOTYT PEaJu30BbIBATLCS B HEH JIMIIb
TOTJ]a, KOTJ]Ja OHM HAWAyT BOIUIOIICHKWE B MPABOBBIX HOPMaXx, MPUOOPETYT
oO1ieo0s3aTenbHy0 cuiny. CrienoBaTenbHO, 10 (GOpME BBIPAXKEHUS U 3a-
KpeIJICHUST TPUHITMITEI YTOJIOBHOTO IpoIiecca MPECTaBIIIOT cO00H mpa-
BOBbIE HOPMEI. [Iprudem 3T0 mpaBoBbIe HOPMBI Harbosee 00IIEeTro, OCHOBO-
MOJIATAIOIIETO XapaKTepa, KOTOPhIM JOJIKHBI COOTBETCTBOBATh BCE MOJIO-
KEHUS TPOIECCYATLHOTO 3aKOHA U BCS IPOLIECCyallbHAS JESTEIBHOCTb.

2. Ilpuamun — He m000e, a OCHOBHOE, MHAYE TOBOPS, OTPAKAIOIIEE
CYITHOCTH YTOJIOBHOTO MTPOIIECCa MPABUIIO.

3. IlpuHIUITEI IO CBOEMY COAEPKaHHUIO OOBEKTHBHBI, a TO (opme
CYOBEKTHUBHBL. JTO 03HAYACT, YTO B OCHOBE TOT'O WJIM WHOTO IPHHIUIIA Jie-
KHUT 00BCKTHBHASI pealbHOCTh. OOBEKTUBHBIC YCIIOBHUS Pa3BUTHS OOIECTBA
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MO3BOJISIIOT MEHSITh CUCTEMY NPHUHIMMOB. A 10 (hOpME OHU CYOBEKTUBHBI,
3TO MOJATBEPKIAETCSA TEM, UTO BCE MPE/JIara€Mbl€ CUCTEMbI ITPUHIUIIOB pa3-
JIMYHBI, CHCTEMA B KOXKJIOM YUYEOHHUKE (POPMYTUPYETCS MO-PA3HOMY.

4. HecobmoaeHue TpeOOBaHUM OJJHOTO MPHUHIIMIA YTOJIOBHOTO MPO-
1ecca HEMUHYEMO MPUBOJUT K MOIMPAHUI0 KAaKOro-TM0O0 IPYyroro mpuHIU-
I1a TOM K€ OTpaciu mpasa.

5. IIpuHIUMIBI YrOJIOBHOTO MpOLIECCa BCErAa OTpa)karoT €ro JAEeMo-
KpaTHU3M.

SICHO, 4TO MPUHLMIBI YTOJOBHOIO IMpolecca TOr0 WKW UHOTO TOCy-
JapCTBa OTPAXKAIOT €r0 YKOHOMUKY, IOJIUTUYECKUN CTPOU, IIPABOBYIO CUC-
TEMY B 1I€JIOM, HICTOPUYECKHE U HAIIMOHAJIbHBIE TPAAULIMNA, YPOBEHDb KYJIb-
TYpPbl, TOCIOJCTBYIONIYIO HJICOJIOTHIO U Jpyrue 0ObEKTUBHO CYIIECTBYIO-
e GaKkTophl.

N3meHeHne connanabHO-9KOHOMUYECKON U MOTUTHIECKON 0OCTaHOB-
KU MPUBOAUT K TOSIBJICHUIO HOBBIX MPUHIUIIOB U HAMOJHEHUIO HOBBIM
CMBICIIOM CTaphiX. Tak MPUHITO B JIFOOOM MPaBOBOM CHCTEME HA3bIBATh B
KaueCTBE MPHUHIUIIOB T€ MOJO0KEHUS, KOTOpble HanOOJee BHIUTPHIIIHEIE, U
MOTYEPKUBAIOT IEMOKPATU3M YTOJIOBHOTO CYJIOTIPOU3BOJICTBA.

3HAaYEHWE NPUHIIMIIOB B YTOJIOBHOM CYJIOITPOU3BOJICTBE MHOTOIPAaHHO:

1. IIpuHIUIIBI MPEJICTABIAIOT COBOiT
OTpaH(aIOT CyH_I' CHCTEMY, CITYHAINYHD

OTpaKAIOT CYMHOCTS OCHOBOIT yTOIOBHO-
HOCTb mpounecca, mportiecca [IpoLecCyalbHOTO
3aKOHOIATENIECTBA
€ro  XapakTCpHBIC
yepThl. [lpuHIUNBI
YIrOJIOBHOI'O  IIpO-
mecca COCTaBIISAIOT Ilpunuunst
y20106H020 ’ 1
OCHOBY KOHKPECT- npouecca TIpaKTiHeckas
HOT'O M JIE€TAJILHOI'O ACATCIBRHOCTE B
VYTOIIOEHOM
IMpaBOBOI'O PETyJInN- [IpoLecce NOLKHA
OBITH CTPOTO
pOBaHUsA yrOJOBHO- HApYIIEHNE ABIIACTCH COTnmacoBaHa ¢
HpoueccyaﬂLHoﬁ OCHOBAHHEM K TIPOLECCYATHHBIMH
OTMeHe IPHHATEIX IIPHHITHIIAMH
ACSATCIBHOCTHU Ha pelIeHHH . .

BCEX €€ CTaAUsAX.
2. IlpuHIUTIBI TIPEACTABISIOT COOON CHUCTEMY HOPHAMYECKUX HOPM
HaumOoJsiee  OOIIero  xapakrTepa, CIyXalluX OCHOBOM  yTOJOBHO-
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IIPOLECCYaIbHOI0 3aKOHOAATENbCTBA. HU 0lHa mpolnieccyanbHas HopMa He
JOJKHA UM IIPOTUBOPEYUTD.

3. HapyuieHnne HOpM-IIPUHIMIIOB MOXKET ObITh OCHOBAaHUEM K OTMeE-
HE NPUHATHIX pemieHuid. [Ipu npobene B 3aK0HE, HECOTIIACOBAHHOCTH pa3-
JIMYHBIX [PABOBBIX HOPM WIM 3aTPYJHEHUH B UX IPUMEHEHUU CYyJ, OpPraHbl
CJIEJICTBHS, JJO3HAHUS U MIPOKYPATYphl 003aHbl PYKOBOJICTBOBATHCS MPHUH-
L[UIIAMU YTOJOBHOIO MpoLecca.

4. IlpakTHueckast AesITeIbHOCTb IO pPacciaeloBaHnI0, pa30nupaTesbCT-
BY B CyJaX M pa3pelEHUIO YTOJOBHBIX JEJI I0JKHA OBITh CTPOTO COIJIAco-
BaHa C MPOLIECCYyaTIbHBIMU IIPUHIUIIAMU.

2. CucremMa NPUHIUIIOB YTOJOBHOTO CYAONPOU3BOACTBA

BONBIIMHCTBO MpOLECCYANMCTOB MPU3HAET MNPABOBOM XapaKTEp MPUH-
I[UIIOB YTOJOBHOI'O CYJIONPOU3BOJACTBA, UX HOPMATHUBHOCTb, TOCYyAapCT-
BEHHO-BJIACTHBIN 00I1e00s13aTeIbHBIN XapakTep (uMiepaTuBHbIN). [IpuH-
IUIIBI  COZIEPKAaT oOO0sA3aTeNbHBIE MPEANUCAHUS, BBIMOJHEHUE KOTOPHIX
o0ecrieunBaeTCsi BCE COBOKYIMHOCTHIO MPABOBBIX CPEICTB, UMEIOIIUXCS HA
BOOPYKEHUU TOCYJITaPCTBEHHBIX OPraHOB.

[IpyHIMIBI ONPENETSAIOT MPUOPUTETHI MPABOBBIX HOPM M YEPE3 HHUX
OTIOCPEJIOBAHHO PETYIUPYIOT MOBEJICHUE CyObEKTOB MPaBa.

[IpuHIUIIBI HE TOTBKO OTPaXKAarOT TOCIOACTBYIOIINE B OOIIECTBE Mpa-
BOBBIC B3IJISIIbI, UJICH, HO U (DOPMYIUPYIOT OMNpeEeieHHbIE TpeOOBaHUSI,
aJpECOBAHHbBIC YYACTHUKAM IMPOIECCYaAbHBIX OTHOIICHUMN.

[IpyHIMIIBI YTOJIOBHOTO Mpoliecca CIEAYET OTINYaTh OT TaK Ha3bIBae-
MBIX OOIIMX YCJIOBHM MPOU3BOJICTBA B OT/ACIBHBIX CTaAUSAX Ipolecca (T. €.
OOIIMX YCJIOBUM MpEIBAPUTEIHHOTO paccienoBanus). O0mme ycnoBusi, B
OTJINYHE OT MPHUHIUIIOB, HE MMEIOT CKBO3HOI'O, MPOHU3BIBAIOIIETO BECH
MPOLIECC XapaKTEPA M ACUCTBYIOT JIMIIb B paMKax OTIEJIbHOW cTaauu. B
CBOEH B3aMMOCBSI3M OHU OOpa3ylOT CUCTEMY, TY E€AUHYIO IICTb, KaXJI0€
3BEHO KOTOPOM XAPAKTEPU3YET OTAECIBHYIO CTOPOHY YTOJOBHOTO MPOIEC-
ca. Bce npuHIUIIBI HEPa3pHIBHO CBS3aHbI MEXKy COO00M M 00pa3yroT eau-
HYI0O COBOKYIHOCTbH IMPABOBBIX HAaudall, OAMHAKOBO 3HAYUMBIX ISl JOCTH-
JKEHUSI 1IeJIE YrOJ0BHOIO Tporecca. Kaxaplii U3 HUX OMPENENsieT TaKylo
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CTOPOHY CYJIOIIPOU3BOACTBA, 0€3 KOTOPOl HEBO3MOKHO MPABHIIBHOE OCY-
LICCTBIICHUE €T0 3a/a4.

OTH KadyecTBa CUCTEMHOCTH 00pa3yloT KapKac BCEro yrojJOBHOTO MpPoO-
1ecca B LIEJIOM.

B Teopun yroioBHOTO CyIOIIPOU3BOACTBA K CUCTEME IIPUHLIUAIIOB OTHO-
CST CIIEIYIOIIME MPAaBOBbIE MOJIOKEHUS OOIIETO XapakTepa: NPUHIIMIIBI ACH-
CTBYIOT B paMKaX LIEJIOCTHOM CUCTEMBI, II€ CYIIIHOCTb U 3HAYEHUE KaXKA0r0o
OpUHLMIA 00YCIIaBIMBAIOTCS HE TOJILKO COOCTBEHHBIM COJEPKAaHUEM, HO U
(YHKIMOHUPOBAHUEM BCEW CHUCTEMBI, i€ HAPYIICHHE JII000Tr0 MPHUHIIMIIA
IPUBOJUT OOBIYHO K HAPYIICHUIO APYTHX MPHUHIMIIOB U TEM CaMbIM K Ha-
PYLLIEHUIO 3aKOHHOCTH IIPU IPOU3BOJICTBE I10 YTOJIOBHOMY JIEIY.

[TonmoxkeHue OTAEIBbHO B3SATOrO0 IPUHIIMIIA HE JOJLKHO ITOAMEHSATHCS
WM TIOTJIOIIATBCA APYTMM IIOJIOKEHUSAMH NPUHLIMIOB. Kaxapil U3 HUX
JOJKEH BBIPAXKaTh KAKyIO-TO CTOPOHY, I'PaHb YTOJIOBHO-IIPOLIECCYaIbHON
NEATEIBHOCTH, TOJBKO TOTIAa JAHHOE II0JIOKEHUE COOTBETCTBYET CTATYCy
IIPUHLINIIA.

Bomnpoc o cucteMe npruHIUIIOB YTOJIOBHOTO MpPOLiEcca B HAYKE pellaeT-
csi HeoAHO3HayHO. CyliecTByeT OO0JbIIOE KOJUYECTBO B3IJIAJI0B Ha yKa-
3aHHBIM BOIIPOC, MPUYEM MO3ULMHU OJHHUX U TE€X K€ aBTOPOB HE OCTAIOTCS
HEU3MEHHBIMU. HEKOTOpble ydeHBIE CUMTAIOT NPUHLMIIAMU YIOJOBHOTO
IpoLecca TOJBKO TE€ MOJIOKEHUS, KOTOPHIE HAIIA IPAMOE BBIPAXKECHUE B
3aKOHE B BHJ€ KOHKPETHBIX NPABOBBIX TpeOoBaHMi. J[pyrne OTHOCAT K
YUCIIy MPOLECCYAIbHBIX MPUHIUIIOB, HAPSAY C TEMH, KOTOpbIE chopMynu-
pOBaHbI B 3aKOHE, U T€, KOTOPbIE U3 HETO MOTYT OBITh BBIBEACHBI, U3BJIE-
YEHBI IIyTEM HAYYHOI'0 aHAJIM3a B KAYECTBE PYKOBOJAILINX UICH.

[Ipencrasisgercs, 4TO NOCHEAHUN NOAXO/ JIMIIAET CUCTEMY IIPUHLIUIIOB
€€ OMNPENIETICHHOCTH U CTaBUT €€ COAEp)KaHHE B 3aBUCUMOCTb OT CyOBEK-
THUBHBIX B3IJI10B TOI'O WJIM HHOTO aBTOPA.

Hcxons U3 TOro, 4To MpUHUMIIBI IpoLiecca MPEACTaBIsA0T co00i py-
KOBOJISILLAE IPABOBBIE HOPMBI, UX CUCTEMY CIIEAYET CTPOUTH B COOTBETCT-
BUU ¢ nonoxkeHusimu Koncrutyunu Poccurickon denepanuu, OTHOCSIIH-
MHCSL K IPABOCYAUIO U CYIOIPOU3BOJCTBY, a Takke HopMmamu YIIK PO,
HEIOCPEACTBEHHO C HUMU CBSA3aHHBIMU.

[IpyHIMI KaK OCHOBOIIOJIArarolllee HAYAJIO BCErJa MMEET CUIly IpPHH-
LAIa B 3aBUCUMOCTH OT TOI'0, B KAKOM 3aKOHOJATEJIbHOM aKT€ OH IIPOIHU-
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caH. Ecnmyu nenuTh NpUHOMIBI HA KOHCTUTYUHOHHBIE M HEKOHCTUTYIIMOH-
HbIC, TO pa3pylIaeTCs caMa CUCTEeMa IMPUHIIMIIOB KaK PYKOBOJSIIUX IOJIO-
xeHuil. Ecou oiHu OoJiee BaXkHBI, TO TOT/ia JPYTrUe€ y>K€ HEJb3s Ha3BaTh
MPUHIUIIAMMU.

B mwmreparype mnpemara-

e, Ki1accuduranuu npUHOHOOE —_

I0TCSl pa3IMuHble Kilaccudu-
Kauuu npuHuumnoB. [lo mecty

3aKPETIeHHs MPABOBOM OCHO- |'270 o 110 Ha3HATCHHIO
Bbl IIPUHLMIIBI  YT'OJIOBHOTIO npaBoBO OCHOBEI

rporecca moApa3aeiIsiloTC Ha /
KOHCTHTYIIHOHHBIE M HEKOH (ronermymmonmyic SynoyeTpoicTsersie

CTUTYLIMOHHBIC, a MO HX Ha- Eemcmryunomﬂ CYRONPOH3BONICTBERKbIC
5

3HAYEHUI0 — Ha CYJIOYCTpOU-

CTBEHHBIE U CYJIOTIPOU3BOJICTBECHHBIE.
KonudyecTBO OCHOBHBIX 3aKOHOMEPHOCTEH YTOJIOBHOTO Mpoliecca 00b-
€KTUBHO OJWHAKOBO, OJTHAKO PAa3HBIMM ITPOLIECCYATMCTaAMU OHU HEOJIMHA-
KOBO (POpPMYJHMPOBAIIUCh M, COOTBETCTBEHHO, HUX MO3MIIMU OTIMYAJIUCH
JPYT OT JIpyra MO YKUCITY MPUHIIUIIOB, SIBISIONUX COO0N HEKYIO CUCTEMY.

Beenenne B YIIK P® rnaBel 2 «lIpuHUMIOBI YyTOJOBHOTO CYJIOIPOU3-
BOJICTBa» JOJDKHO OBLIO OBl MOJIONKUTH KOHEI] MOJOOHBIM CIIOpaM, HO HE
BCE MPUHLHUIBI, HA KOTOPBIX CTPOUTCS POCCHUMCKUN YTOJIOBHBIM MPOLECC,
HAallIA OTPAXCHHUE B JAHHOW TJIaBE, XOTS MO CMBICIY HEKOTOPBIX CTaTei
OHHU M0JIPa3yMEBaOTCH.

['maBa YIIK PO, onpenensromas NpuHOUIBI YTOJIOBHOTO CYyAOTPOU3-
BOJICTBA, COAECPXUT psiag HoBemwl. Tak, B YIIK P® uer cratbu, ompene-
JSAIOUIEH 3a1a4¥ YTOJIOBHOTO CYJOINPOM3BOJICTBA, A B IAHHYIO IJIaBy BHE-
ceHa ct. 6 «Ha3zHaueHue yrojloBHOTO CyA0ONPOU3BOJICTBAY, ONPEIEIIONIas
CJIEAYIOIINE MTPUOPUTETHI YTOJIOBHOTO MPOILIECCa:

1)3amuTy mpaB M 3aKOHHBIX WHTEPECOB JIMII U OpraHU3allui, MoTep-
MEBIIMX OT MPECTYIUICHUN;

2) 3alUTY JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUS,
OCY>KJICHHSI, OTPAHUYCHHUS €€ TIPaB U CBOOO/I.

3) yrojoBHOE MpeciieIOBaHUE U Ha3HAYCHUE BUHOBHBIM CITPaBEIIMBO-
ro HakKazaHus B TOM K€ MEpE OTBEYAIOT HA3HAYECHUIO YTOJIOBHOIO CY-
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AOIIPOU3BOACTBA, YTO M OTKA3 OT YI'OJIOBHOI'O IIPCCICAOBAHNA HCBUHOB-

HBIX, OCBOOOKICHHE UX
OT Haka3aHus, peadu-
JIATAIUS KaKI0ro, KTO

HEOOOCHOBAHHO  IOJ-
Beprcs YTOJIOBHOMY
MIPECIICIOBAHMIO.

Takum oOpaszom, B
JIAHHOM TJIaBe paccmar-
pUBAIOTCS  CIENYIOILINE
MOJIOKEHUS,  OIpeJe-
JISIEMBbIE KaK TIPUHLIUIIBL:

eHasznauenue yro-
JOBHOTO  CYJOIPOM3-
BOJICTBA (CTaThs 6).

ePazyMHBII  CpPOK
YTOJIOBHOTO  CYAOIPO-
u3BO/ICTBA (CcTaThs 6.1).

©3aKOHHOCTb  IIPH
NPOMU3BOACTBE MO YIo-
JIOBHOMY Jiely (CTaThs
7).

e OCyIIECTBIICHHUE
NPaBOCYIUsl TOJBKO CY-
oM (cTaThs 8).

eHe3aBucumocTn
cyneu (crarbs 8.1).

Cucrema OpPHHOHNOE YTOJA0BHOID Npomecca

HazmawenHe yTONOBHOTO
CYIONPOHIBONCTEA

(cr. 6 YIIK PE)
.

A

p
Pazymerni cpox yroaceHOTO
CYIONPOHIBEONCTEA

{cT. 6.1 VIIK P%)

‘\

0 YTOIOBHOMY DETY

JaKoHHOCTE IPH OPOHIBOACTEE
{eT. 7 VIIK PP)

OcymecTENEEHE MPABOCY THE
TomsEe cydoM (cT. 8 VIIK P&)

HenperocHOBEHHOCTE
EunEma (cr. 12 VTIK PE)

-

p.

N

Tafira mepemscEs,
TeledOHHRX H HHEIX
MeperoBopos, MOITOBRX,
Tenerpad/HEIX B HEEDX
coofmenni (cT. 13 YI]I{P‘IJ‘I-J

5
IMpesyMnmEs EEBHRECEHOCTH

{ct. 14 ¥TIK P&)

.
HezagRcHMOCTE cygel

{cT. 8.1 VIIK P&)

YEameHHE 9ECTH H
AOCTOHHCTEA THIHOCTH

(ct. 9 YTIK P¥F)

HenpuxocEoBeHEOCTS
maaecTH (cr. 10 YIIK P&)

CocTasaTenbHOCTE CTOPOH
(cr. 15 VIIK P$)

OfecoeTeEHe DOIOIPEEAEMO-
My H 00BHHAEMOMY OpPAEa Ha
samETY (c1. 16 YIIEK PE)

CroGoga omeHErH
mokasatenscts (cr. 17 YIIK

-
Oxpana opas B cecGon

TUENCBEKA H TPARTAHHHA B
YTOAOBHOM CYIONPOHIBOICTES
(er. 11 ¥IIK Pg)

A

SAsHE yromcBEOTO

CYOONPOHIBOICTER
(cT. 13 VIIK P&)

[Tpaso Ba of&EanOBAHEE OPO-
OecCyANThHEIX OEHCTEHE H pe-
meswi# (er. 19 YIIK P&)

e YBa)KEHUE YECTHU U JIOCTOMHCTBA JIMYHOCTHU (CTaThs 9).

eHemnpukocHOBEHHOCTh TUYHOCTH (cTaThs 10).

eOxpaHa npaB U CBOOOJI YEJIOBEKa M I'Pa)KJIaHWHA B YTOJOBHOM CYJO-

npou3BojcTBE (cTaths 11).

eHernpukocHOBEHHOCTH KuHIIA (cTaThs 12).

eTaitHa mepenucku, TeneOHHBIX U UHBIX MIEPETOBOPOB, MOYTOBBIX, TEJIC-
rpadHbBIX ¥ MHBIX cOO0MIeHu (cTaThs 13).

e[ Ipe3ymItiyst HEBUHOBHOCTH (cTaThs 14).

o fI3bIK YyTOJIOBHOTO Cy1I0NPOM3BOACTBA (CTaThs 18).

e[IpaBo Ha 0OkalOBaHME MPOIIECCYATHHBIX ICUCTBUI U pPeIIeHUH (CTa-

Thst 19).
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2. XapaKTepuCTHKAa OTAEJbHBIX NPUHIUIOB YroJOBHOI0 MPO-
necca

Haszna4yenue yrosioBHoro cyaonpousojacrsa. YIIK P® (ct.6) cs3bI-
BAa€T HA3HAYEHHE YTOJIOBHOIO CYJOIPOU3BOJCTBA C 3AIIUTOM OCHOBHBIX
LEHHOCTEW U HOPM OOIIECTBA, K KOTOPHIM OTHOCSITCS, B MIEPBYIO OYEpE/lb,
IIpaBa 4eJoBEKA. Takoe Ha3HAYEHHE YTOJIOBHOTO CYJIOIPOU3BOJCTBA COOT-
BETCTBYET CTaHJapTaM, COAECPKAIIUMCS B MEXKTYHAPOIHO-TIPABOBBIX JTOKY-
MeHTax (cM.: pezontounto ceapMoro Konrpecca OOH no npeaynpexaeHuto
MPECTYNMHOCTA U OOPAIIEHUIO C MPaBOHAPYIIUTENISIMU; OCHOBHbBIE TTPUHITU-

IIbI HE3aBUCHUMOCTH CY-
Cogepaanne NpHAENHET
,H€6HBIX OpraHoB, «Hazaagenne YroaosH0T0 CYI0NPOHIBOICTEAY

0JIOOpEHHBIE  PE30JTIO- (ct. 6 YIIK P®)
mueir I'”A OOH 40/32;

OCHOBHBIE TTPUHIMIIBI

3amETa OpaF H 3AKOHHEIX HHTEPECOE

oOpaleHusi ¢ 3aKiro- MN H OPraEESamKi, NOTEPOEBIIEX OT
OpecTyLIeHHEH

yeHHbIMA OT 14 nexal-

pa 1990 r.; . 27 Ben-

CKOM JeKiapanud u p

v < 3AmETA THUHOCTH 0T HE3AKOHHOTO
HpOFpaMMBI ACUCTBAN H HeoOoCHOBAHHOrO OOBHHEHHHE, OCYHE-

oT 25 utons 1993 r.). | ACHET, OTPARHFERHT c¢ IPaB H CBO00A

K npaBam wyenose-

Ka, 3alumacMbIM 3a-

KOHOM. B paBHOﬁ Mepe YrogoeECe mpecIeloBaHHe H HAIHA-
’ HeHHE BHHOBHBIM COpPABEIIHEOTO Ha-
OTHOCSTCA IpaBa U 00- xasamus

BUHsieMOro  (Togo3pe-
BaeMoOro), M TMOTEp-

IIEBIIIETO, Y CBUJCTEI,

OTEas oT YTONOBEOIO OpeclefoBaHHA

M HHBIX Y4YaCTHHKOB HEeBHHOEHEIX, OCBOOOEISHHE HX OT Ha-
KA3ZAHET

YTOJIOBHOTO  CYJOIPO-
U3BOJICTBA.
B MOJIOKEHUIAX

PeabunuramsEs Kamnoro, KTo HeobocHO-
BAHHC NOIJBEprci YTONOBHOMY Hpecie-
DOBAHHID

JAHHOW HOpPMBI (CT. 6),
MOTYEPKUBACTCS  JIBY-

€AUHBIA XapaKTep Ha3HAYEHUsI YTOJIOBHOTO CYJOMPOU3BOJICTBA, MPOBO-
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JIATCSL Pa3TPaHUYEHHUE CTATyCOB HEBHMHOBHOTO KaK €II€ HE OCYKIECHHOTO
JUIla, ¥ BUHOBHOTO, KOTOPBIM MOXET OBITh TOJBKO OCYXXJIEeHHBIN. Eciau
MPUHYXKJICHUE, TPUMEHSIEMOE K BHHOBHOMY, OCHOBBIBAETCA HA MPUHIIUIIAX
HEOTBPATUMOCTH W CIPABEIJIMBOCTH HAKa3aHUs, TO MPUHYKACHUE, MPHU-
MEHSAEMOE K HEBUHOBHOMY, — HA SKOHOMMH MPOLECCYATLHOTO MPUHYXKIE-
HUS.

Pa3yMHBIi CPOK YTrOJI0BHOIO CyAONPOM3BOACTBA. JlaHHBIN MPUHIKIT
OTIpeEeIIsIET, 4TO
cylo-

yTOJIOBHOE

Cogepaanne TpHENHIA

IIPOU3BOJICTBO  OCY-
LIECTBIIIETCSA B CPO-
KM, YCTaHOBJICHHBIE
VIIK P®. IIpu sTom
IIPOJIJICHUE ITUX
CPOKOB  JOIyCTHMO
B Clly4asgXx H B IIO-
pAIKe,
IPELYCMOTPEHBI

VIIK P®, HO yro-

KOTOpbIEC

JIOBHOC npeciacao- IeHHE YIACTHHEOE YTOMCBHOTO CYJONPOHSBOACTEA, DOCTa-
lsswp TOWHCCTE H 3heKTHEHOCTE JeHCTEHH CYIa, OPCEYPOPA,
BaHUE, HA3HAYCHUC PYEOBOIHTENE CHeNCTESHHOTC OPTEHA, COSNOBATENd, Ha-

HaKa3aHus MW IIpC-

«PasyMHBIH CPOK FIOI0BHOTO CYI0NPOHIBOICTERY
(eT. 6.1 YIIK P&)

VronoBEOEe CYICOPCHIEOICTED OCYMECTEAESTCE B PATYM-
HEIH CPOE

¥roaoeECE CYIONPOHIBOICTED OCYIIECTEIESTCE B CPOKH,
yeragoenesEse YIIK Pd. [Iponnesse 3THX cpoKoE momyc-

THMO, OOHAKC YTOIOEHCE DpecIeIoBiHHEe, HA3HATCHHE Haka-
34HHA B DpeKpalleHHEe YTOI0BEOTD Opecae JOBAHHE JOIEHE

K_ﬂcymecmm B PAIYMHEBIH CPOK

/I:Ipa OnpeleNsHEH PasyMHOTO CPOEA YTOAOBHOTO c:maupu-\'
H3IBOACTEA YUHTHEANTCE TakHe OOCTORTENRCTEA, KAK Opa-
BOBAE H (aiTHIeCKas COOEHOCTh YTOAOEHOTO Jedd, MoBe-

TANLHHES DOOOPAasNeNcHHT MOIHAHHE, Oprafa JOo3HAHHE

OO3HABATENH, 4 TakEe oOmadg OpoIMNIEHTENEHOCTE YT0O-

Qmaum CYIONpPOEIBOICTER /
KpalleHue yroJyioB-
HOT'O HpecacaoBa- "/-Dﬁcmmn:rﬂa, CEAMHHEEE ¢ OpraHH3anEeH paboT opra-
HUA JOJIKHBI OCYy- HOB NO3HAHHE, CISICTBHE, OPOKYPATYVPH H CYIA, 4 TakEe
PAcCMOTpEeHEE YTONOBHOTO Jela PASTHIERME HECTAHITHAME
IICCTBIISITBCA B pa_ Vs, HE MOEET DPHHHEMATHCHE B0 EHEMAHHE B KATECTBE OCHOBA-
HHEH I8 OpeSHIIEHHE PAsyMHHX CPOKOE OCYIIECTEJISHHST
3YMHBLIA CPOK. .\‘hj"mnoﬂnom CYZOOpOHIBOACTER y,
g
331(0]-[]-[0(:]"],. B coyuae ecoE mocne DOCTYINSHHA YTOIOEHOTO Jela B CYO
Ieno JAETEIRHOS BPEMT He paccCMaTpHBASTCHE H CyZe0HEH
3T0 06mer0cyzlap— oy TPOLECC SATATHBAETCH, 3AHHTEPECOBAHHEIE JHIA BOpaBe 00-
PATHTBCH K Opelce aTeln CyIa ¢ SafBIeEHeM of yCROpeHEH
CTBCHHBIN,  oOIIe- | paccuorpemmas zena )

MIPaBOBOW TPHUHIIHII,

JNEUCTBYIOIIMIA BO BCEX O00JIACTSIX TOCYIAapCTBEHHOW M OOIECTBEHHOM

JKU3HU, BEYIIUM TPUHIIMIT BCEX OTpaciel Mpasa.
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Crares 1 Konctutynnu Poccnn rimacur, uro Poccust ects mpaBoBoe ro-
CyZ1apCTBO.

Cratpst 15 u.2 Konctutyiuu Boznaraer o0s3aHHOCTh coomonath Koneru-
Ty1to PD 1 3aK0HBI Ha BCE OpraHbl FOCYIapCTBEHHON BIACTH, OPraHbl MECT-
HOT'O CaMOYTIPaBJIEHHUS, JOPKHOCTHBIX JIULL, TPaXIaH U UX O0BbETUHEHUSL.

Hamen cBoe oTpaykeHne NpuHIMI 3aKOHHOCTH TIPH MTPOU3BOJCTBE MO yIo-

noBHOMY aeny 1 B YIIK
Cozepaanne NpHEIHIA
#3aK0HHOCTE NPH OPOHEOICTEE N0 YTOA0BHOMY JeTyH P® — crarbsa 7.

(cr. 7 VIIK P) B V¥YronosHom 1mpo-

HeCCC NPUHIUITI 3aKOH-

HOCTH O3Ha4YacT CTpoO-
Cya, mpoxypop, clenoBaTens, Oprad JoO3HA-

HHE, HAYANEHHE OPTdHA NOSHAHWY, HATATE- o€ CO6JHOI[eHI/Ie rocy-
[=F| EEK mompa3TeNcHHE NOSHAHHA H JOSHABA-
TENk HE BOpake OPEMEHATH (elepanbHEH AApCTBCHHBIMU opra-

akon, npoTHBopetamui YIIK PP HaMH, JOJDKHOCTHBIMU

JINIIAMU, BEYIIUMHU

IMPOU3BOACTBO IIO ACIIY
Cyz, ycTdHOEEE B XOOe OPOHIBOACTEA IO

YTONOBHOMY HeTy HecooTEeTCTBHE (eme- M y4aCTBYIOIIMMHU B JC-
fpy| PATBHOTO 33KOHA HIH HHOTO HOPMAaTHEHOTO
mpasosore axta YIIK P&, npuEmuaer peme- JE€ TIpaxaaHaMHM BCCX

HHE B COOTBETCTBEH ¢ YK P

HOPM MaTepUAIILHOTO U
MPOLIeCCYaIbHOTO  TTpa-

Ba IIpy COBCPHICHHNHN
Hapymesme mopm VIIK P& cymom, mpoy-
POpOM, CHEIOEATEIEM, OPTAHOM JO3IHAHHE,
HAYATHHHEOM OPTdHA NO3HAHHY, HATANEHH-
"= oM moZpasIeNcHHS IOTHANHS HIH JOSHABA-
TeNneM BAedeT 33 co0oH NpHIHAHHE HeXOmyc-
THMEMH DOTyIeHHEX TAKHM OYTEM JOKAZa-
TENLCTE

BCEX MPOLECCYABHBIX
JNEUCTBUM U NPUHATUUA
pEelIeHU, pean3anuu
CBOMX IIpaB M BBIIOJ-

HEHUHU 00S3aHHOCTEM.

OnpenencHER cyOa, DOCTAHOBISHHA CYIBH, 9T0T HpHHHHH

UPOKYPOPa, CHCTOBAICT, Opfana MOIEmuE, 00sI3bIBAET TPABUIILHO
| HAUATHEMES OPraHa NOSHAHHS, HA9ATEHHEA .

OoOpa3meleHEHT JOIHAHHE, OJO3HABATEIA HpI/IMeHﬂTB erHOBHBH/I

IOICEHE] GHITH 3AKOHHEIME, CO0CHOBAHHEIMEH

H MOTHEHPOBARHLIME 3aKOH: OT pELICHUA

BOIIPOCa O BO30OYXKIe-
HUH YTOJIOBHOTO JieJia J0 OICHKH 3aKOHHOCTH IIPUTOBOPA B BBILICCTOSIIEM
CyJle BCS YTOJIOBHO-TIPOIIECCYalTbHAS JIEATEIIPHOCTD JOJIKHA OCHOBBIBATHCS
Ha MPAaBUJILHOM ITOHUMAHUU M MPUMEHEHUHU YTOJIOBHOTO 3aKoHa. OTCTyM-
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JI€HUE OT TPEOOBaHUIl YrOJIOBHO-IIPABOBBIX HOPM B HHTEPECAX «IEIECO00-
Pa3HOCTU» MO IPYTUM MOTHBaM HE JOJDKHBI JOITYCKAThCSL.

VIIK P® ycraHaBnuBaer, 4TO HAPYLIEHUE HOPM 3aKOHA CYJIOM, POKY-
pPOpPOM, CIEAOBATEIEM, OPTaHOM JO3HAHMS WM JO3HABATEIEM B XOJI€ yIO-
JIOBHOTO CYy/ONPOU3BOJICTBA BJICUET 3a COOOW MPU3HAHUE HEIOMYCTUMBIMU
ITOJTYYEHHBIX TAKUM ITyTEM JI0Ka3aTEJIbCTB.

Ecnu B yrojloBHOM CyZONPOHU3BOJCTBE KPOME HOPM YTOJIOBHOTO IIpaBa
MPUMEHSIOTCS. HOPMBI APYTUX OTpaciiei mnpaBa (Ipa’kJaHCKOro, aJIMUHU-
CTPATUBHOTO U APYTHX), TO OHU TAK¥KE JOJKHBI CTPOTO COOIIOAATHCS.

Cyn, npoKypop, ClIeJoBaTeb, OPraH JO3HAHUS U JI03HABATENb HE BIPABE
IPUMEHATH efepaibHBIN 3aK0H, TPOTUBOpeYaIii HacTosmeMy Komekcy.

Cyn, ycTaHOBUB B XOJi€ NMPOM3BOJACTBA IO YIOJIOBHOMY JENY HECOOT-
BETCTBUE (peiepaIbHOr0 3aKOHA WJIM MHOTO HOPMATHUBHOTO MPaBOBOTO aK-
ta YIIK P®, npuHumaer pemieHHWEe B COOTBETCTBUUM C YTOJOBHO-
MPOLIECCYAIBHBIM KOJEKCOM POD.

[IpyHIMIT 3aKOHHOCTH BO3IVIABIISIET CUCTEMY ITPOLIECCYAIBHBIX ITPUHIINAIIOB
U 3aHUMaeT B Hell ocoboe Mecto. OH 00s3bIBAa€T CTPOro CJEA0BaTh KaK KOH-
KPETHBIM, YaCTHBIM ITPABOBBIM HOPMaM, TaK ¥ MPOLIECCYaTbHBIM NPHUHIUIIAM.
Ecnu Ob1 kakue-m00 MPUHIUIBI TPOIecca pacCMaTPUBAIICh Kak HEoOs3a-
TeJbHbIE JJ1s1 UCTIOJIHEHUS, TO U BCs CTPYKTYpa Ipoliecca MoiBepriach Obl pas-
PYLIECHUIO, YTO MPUBENO ObI K MPOU3BOIY U Oe33aKoHMI0. CelyeT COracuThes
C XapaKTEPUCTUKOM ITPUHLMIA 3aKOHHOCTH KaK MPUHLUIIA «IIPUHLUIIOB.

[Honoxenus ct. 7 YIIK P® 3akpemnaioT TpeOoBaHus 000CHOBAHHOCTU
Y MOTUBHPOBAHHOCTH HE TOJBKO IMTPUMEHUTENBHO K PELICHUSAM Cyla, HO U
K IIOCTAHOBJICHUAM IIPOKYPOpPA, CIAEAOBATENSA, JO3HABATEIIA.

OOOCHOBaHHOCTh OIpPEJEICHUS, MOCTAHOBJICHUSI O3HAYaeT, YTO CYI,
Cylibsi, IPOKYPOP, CJIEIOBATEIb, JO3HABATENb IIPU €r0 BBIHECEHUHU CTPOTO
UCXOJAT U3 MaTepuajoB pacclieJOBAHHOTO U PACCMAaTPUBAEMOTO B CyIe0-
HOM 3ace€JJaHuU YTOJIOBHOTO JI€Jia; OCHOBBIBAIOT CBOM BBIBOJIBI Ha COOpaH-
HBIX U IPOBEPEHHBIX 10KA3aTENIbCTBAX, @ HE HA MPEAIOTI0KEHHUSAX.

MoTHBHPOBaHHOCTH ONPEAEIICHUS, ITIOCTAHOBJICHNS O3HAYAET, YTO €0 COo-
JepKaHUe JaeT 4YeTkoe OOBSICHEHHWE TOMY, MOYEeMY CYI, CY[Abs, MPOKYpOp,
CJIEZI0BATENb, JO3HABATEIb IPUHA YKA3aHHOE perieHre. MOTHUBUPOBKE NOJI-
JIEKAT BBIBOJIBI O HAJIMYHHU B IEUCTBUSAX KOHKPETHOT'O JIMIIA COCTaBa NPECTYTI-
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JICHUSI, €T0 KBaIM(PUKAIMU, HEOOXOAUMOCTH U30paHUsl ONPEJICTICHHON MEpbI
MPECEYEHHS] WJIM MHOW MEPhI POLECCYATBHOIO IPUHYKIECHUS U APYTHE.

B 3anpoce penyraros ['ocymapctBeHHOM [[ymbl ocniapuBajiaCh KOHCTH-
TyUMOHHOCTb 4. |1 1 2 c1. 7 YIIK P®, ycTaHaBnuBaronmx MpuopuTeT YTro-
JIOBHO-TIpOLIECCYATBHOTO Kojekca PD nepen npyrumu deniepaibHbIMU 3a-
KOHAaMH M UHBIMU HOPMATUBHO-NIPABOBBIMU aKTaMH.

YronoBHO-niporieccyanbHbli Kogeke P®, kotopsiit cornacHo 4.1 YIIK
P® ycranaBiuBaeT mopsjioK CyAOIPOM3BOACTBA Ha Tepputopuun Poccun,
OyJlyun OOBIYHBIM (PefepaibHBIM 3aKOHOM, HE UMEET IMPEUMYIIECTBa Iie-
pen apyrumu (eneparibHbIMU 3aKOHAMHM C TOYKH 3PEHHS ONpPEACICHHOMN
KoHcTuTynuen nepapxuu HOPMAaTHBHBIX aKTOB. B oTHomeHuu Qeaepaib-
HBIX 3aKOHOB KaK aKTOB OJIMHAKOBOW HOPUINYECKON CHIIbI MPUMEHSETCS
npaBuiio lex posterior derogate priori («mociaeayroIuid 3aKOH OTMCHSIET
NpEABIAYILINI»), 03HAYAOUIEE, YTO JAXKE €CIU B MOCIEAYIOIIEM 3aKOHE OT-
CYTCTBYET CHEIMaIbHOE NpPEANKrcCaHue 00 OTMEHE paHee MPUHATHIX 3aKO-
HOIIOJIOKEHHUM, B CIy4ae KOJUIM3UM MEXAY 3aKOHAMH JCHUCTBYET MOCIHE-
JOYIOIIUK 3aKOH, BMECTE€ C TEM HE3aBUCUMO OT BPEMEHU MPUHATHUS MPHU-
OPUTETHBIMU MPU3ZHAKOTCS HOPMBI TOTO 3aKOHA, KOTOPBIM CIEHUAIBHO
IPEIHA3HAYEH JUIS1 PETYJIMPOBAHUS COOTBETCTBYIOIIMX OTHOLICHUM.

OcymecTBiieHHe NMPaBOCYAHsI TOJBKO CYI0M.

[Tonoxxenue ykazaHHoro nmnpuHIuna (cr. 8
VYIIK P®) peanuzyer KOHCTUTYLIHOHHOE TIOJIOKEHHE
O TOM, 4TO mnpaBocyaue B P® ocymecTBisercs
TobKO cysoM (cT.118 Konctutyiuu PD).

K cynam, npaBOMOYHBIM OCYILIECTBIIATH YTOJIOBHOE

CYJIOIPOM3BOJICTBO, OTHOCATCS TOJBKO CY/bl, CO3JaH-
HbIC HAa OCHOBaHWU 3aKoHa (4.1 cT. 6 KOHBEHIMM O 3alluTe MpaB yeloBeKa U
OCHOBHBIX CBOOO; CT. 14 MexnmyHapoaHOro makTa o

IrpaKaaHCKHUX U IMOJIUTUYCCKUX HpaBax).

B P® x cynam otHocsatcs: Bepxosublii Cyn PO,
BEPXOBHBIE Cy/Ay PECIyOJIMK, KpaeBble U 00JacTHBIC
CYJIbl, Cy/Ibl TOPOJIOB (peiepasIbHOTO 3HAYEHHUSI, CY/IbI
ABTOHOMHOM 00JIACTH M aBTOHOMHBIX OKPYTOB, paii-

OHHBIC CYJbl, BOCHHBIC M CIICHHAJIM3UPOBAHHBIC CY-
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161, MupoBblie cyibu (cT. 4 K3 «O cynebHoit cucteme POy).
[TonoxxeHue 00 OCYIIECTBICHUH MTPABOCYUS TOJBKO
CyJJOM O3HA4aeT, 4TO PACCMOTPEHUE YrOJOBHOIO AEia
BO3MOXHO TOJBKO CYAbSIMH, Ha3HAaYCHHbIMU Ha 3Ty
TOJDKHOCTh B cooTBeTcTBHM ¢ Konctutynueit PO (cr.
83 u 128) u ®K3 «O cynebOnoi cucreme PD» (cT. 13).
Kaxplii 0OOBUHSIEMBIN B COBEPIICHUU MPECTyILIe-

HUSI CYUTAETCS HEBUHOBHBIM, IIOKa €r0 BUHOBHOCTh HE OyleT oKa3aHa B
npeaycMoTpeHHOM D3 mopsiake U yCTaHOBJIEHA BCTYNHBIINM B 3aKOHHYIO
CHJIy TIPUTOBOPOM CyJia, YTO HAXOJUT OTpakeHUe B mojoxkeHusx Koncru-
Tty PO (u. 1 cr. 49).

B otimnume ot YIIK PCOCP (cr.44), nomyckaBlIero BO3MOXHOCTb
IIPOU3BOJIBHON U HEMOTMBHPOBAHHOM I€pEadyy YTrOJIOBHOIO JI€NIa U3 Cya,
KOTOPOMY OHO MOJICY/IHO, B IPYTOM Cy/, TaHHBIA MPUHLIUI TAKYIO IPAKTH-
Ky UCKJI0YaeT. JlaHHBII MPUHIKUIT 3aKPEIIsieT KOHCTUTYLIMOHHOE MOJI0XKe-
Hue (4. 1 cr. 47 Konctutyuu P®) o ToM, YTO HUKTO HE MOXKET OBITh JIH-
IIEH IIpaBa PaCCMOTPEHUE €TI0 YIOJOBHOTO Jiej]a B TOM CYZ€E U TEM CYIbEH,
K TIOJICYTHOCTH KOTOPBIX OHO oTHeceHO YIIK PO.

He3zaBucumocTs cyaeil. JlaHHBIM NPUHLOKUI SIB-
E JSI€TCSL HOBBIM JIJISI  OTE€YECTBEHHOT'O YTOJIOBHO-

polieCCYaJbHOTO 3aKOHOJATEIbCTBA, OH ObLI BBE-

Comepxanie NPHHIHEIA
«HesaBHCHMOCTE CYOeE»
(eT. 8.1 VIIK P9)

|

neH denepanbHbIM 3a- / phqmpmﬂmmu_\,

KOHOM oOT 2 uroyst 2013
r. Ne 166-®3 u HaxoauT
CBOE IPABOBOE OTpake-
HHE€ B paMKax CTaTbU
8.1 YIIK P®. OcHoBHoit
COCTaBJISAIONICH JAaHHOTO
MPUHITMIIA  YTOJOBHOIO
CYJIONIPOM3BOJCTBA  SIB-

Ipe ocymects-
IeHHH [OpaBocy-
OHE M0 YTOI0B-
HEIM JelaMd cy-
OEH HEIABHCHMED
E [DOTIHHETOTCE
toaeke KoBcTE-
TyoeE PP B de-
JepalbHOMY —3a-
EOHY
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EBumematenscTED B
OeATENBHOCTE CY-
JeH mo OCYmecT-
BAEHHN OpaBoCy-
OHA 3aNpeImaeTcd
H BIe9eT 3a cofoH
YCTAaHCENSHHYH
JAEOHOM OTBETCT-
BEHHOCTH

VAN

OecCYANbHEE — o0pame-
HHEX, OOCTYIHBIIEX
CYORAM MO YTOAOBHKIM
HemaM, HAXOOEIEMCE B
HX OPCHIBOICTEE, MOI-
IeEHT OpefaHH [Iac-
HOCTH H OOBEIEHHED IO
CBEOEHHA  VIACTHHEOE
cymedHOTD pasOHpa-
TEObCTEA HYTEM Pasne-
MeHES JAaHEHCH HEGOP-
MAIHH Hi OfHEIHAILHOM
caffiTe cyZa B cetH «IE-

TEPHETH /




JISIETCA TO, YTO MPU OCYILIECTBICHUH MPABOCY/IUS MO YTOJOBHBIM JENaM Cy-
JIbW HE3aBUCUMBI U TTOTUUHAIOTCS TOJbKO KoHncTturyumu Poccuiickon dene-
paiu u denepaibHOMY 3aKoHY. [Ipu 3TOM Cyibu paccMaTpUBAIOT U pas3pe-
Q0T YTOJIOBHBIE JIENIA B YCIOBUSX, UCKJIFOYAIOIINX IOCTOPOHHEE BO3ICHUCT-
BHE€ Ha HUX. BMemaTenbCTBO roCcyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIPABJICHUS, WHBIX OPraHOB, OpPraHU3alUM, JIOHKHOCTHBIX JIMIL WJIN
IPaXJIaH B JICSITEIBHOCTh CYJIEW MO OCYIIECTBICHUIO MPABOCYAUS 3ampelia-
€TCs M BJICUET 32 COOOM YCTAaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

K Tomy ke Tenepb uHdopmalus 0 BHENPOIIECCY-
E E QTBHBIX OOpAIEHUSAX TOCYJAAPCTBEHHBIX OPTaHOB,
. 1 OpraHoB MECTHOI'O CaMOYNpPAaBJIEHUS, WUHBIX Opra-

HOB, OpPTraHU3allhi, TOJKHO-
CTHBIX JIMI] WJIM TPa)KJ1aH, I0-
CTYNUBIINX CYIbsIM MO YIoO-
JIOBHBIM J€JIaM, HaXOZSIIM-
Cs B MX IIPOU3BOJICTBE IOJJICKUT MPEJAHUIO TJIACHO-

CTH W JIOBSJICHUIO JIO CBEJCHHUS YYaCTHUKOB YTOJIOB-
HOTO CyJIeOHOTO pa3-

OuparenbcTBa  OIpe- Conepxamme npmmmma
# ¥ BaXEHHE YECTH H T0OCTOHHCTEA THIHOCTHR
neJeHHbpM 4.3 cT. 8.1 (ex. 9 VIIK P&)
VIIK P® criocobom. l l l
YBakeHue 4ecTH | -
3ampemmerca  ooy- Jampemaercs  ECmOIm2O- JanpemaeTcs  Don-
4| JOCTOMHCTBA IMECTETET: geiicTERS Bats oOpamemme, yEB- BEPraTs VIRCTHREGS
o H DPESHEMATE Peme- ESHMSE  TaT0BSTeCEDE YTOIOEEDTD CyO0-
JJUYHOCTM. I[aHHBII/I HEE,  VEESEKIEE OCCTORECTES  YI3CTHEER OpOEIEQICTEA  Ha-
TELTE YEACTHEES JTOIOEHOTD  CyROIPOIE- CEITTRIED, DIETTEAM,
HpI/IHHI/IH BHepBBIe JTOMOEEOTD — CYEC- BOOCTEA NHDD COITAR- OpYTOMY EECTORD-
OPOE3IBOECTEA mee OIrEOCTE ONE e MYy HIH VEEEIRM-
EEIEH E 300D0ERT IeMy TENIEETECHE
BeeneH B YIIK PO vy A
(ct. 9). OH 6a3upyer- \ Y,

Cd Ha TOJIOKEHHUIX
cT. 21 u 23 Koncrutynuu PO, cr.5 Beceobmiet nexmnapa-
MU OpaB 4esioBeka, cT. 3 KoHBEeHIMM O 3amuTe npas
YeJioBeKa, CT. 7 MexIyHapoaHOro makTa O TPaXIaHCKUX
U TOJNUTHUYECKUX TmpaBax, cT. 2 Koaekca mnoBenaeHus
JIOJDKHOCTHBIX JIMI[ TI0 TIOJJIEP>KAHUI0 MPaBOMOPSIKA,
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KOHBEHIIMM TPOTUB TMBITOK M JPYIHX >KECTOKUX, OECUETOBEUHBIX WU
YHUKAIOIUX JOCTOMHCTBO BUJIOB OOpallieHus U Hakazanus, CBoja IpuH-
LUIIOB 3allUTHI BCEX JIML], OJIBEPraeMbIX 3aJA€P>KaHUI0 WIH 3aKJIFOUECHUIO B
Kakoil Ol TO HU ObUIO opme, cT.3 KonBenuuu CHI' o mpaBax u oCHOB-
HBIX CBOOOJAaX 4eJIOBEKA.

CyTp IpuHLMIIA 3aKII0YaeTCs B 3ampere: 1)ocylecTBIeHUs 1eUCTBUI
U TPHHATHS PENICHUH, YHUXKAIONIMX YECTh y4YacTHUKA;, 2) oOpallicHHs,
YHUKAIOIIET0 YeJI0BEYECKOE JOCTOMHCTBO JMOO CO3/IAIOIIETO OMACHOCTH
JUTSL YKM3HU M 3JI0POBbS YUYACTHUKA; 3) HACHIINS, TIBITKH, HHOTO YKECTOKOTO
WIM YHUKAIOIIETO YeJI0BEYECKOE JOCTOMHCTBO OOpAILICHHUS.

YecTp U NOCTOMHCTBO — HPABCTBEHHBIE IEHHOCTH, MPUCYIIHE KOH-
KPETHOW JIMYHOCTH U MPUIAIONIME € COLMAIbHYI0 3HAYMMOCTh M BEC B
oOuiecTse.

B mnoHsTHE «YHM)KEHUE YEIOBEYECKOrO JOCTOMHCTBA' BKIIOYAKOTCS
JNEUCTBUS U PEUICHUS, KOTOPbIC HAIIPaBJIEHbI HA TO, YTOOBI BHI3BATH Y Ye-
JIOBEKa YyBCTBO CTpaxa, MOJABICHHOCTH M HEIMOJHOLIEHHOCTU, OOUICTh,
YHU3UTh WA CJIOMHUTH BOJIO 4denoBeka. KpaitHedt dopmoil mposiBieHUs
yMaJICHUs YECTH U JOCTOMHCTBA SIBJISICTCS MBITKA.

BripaxkeHUsT «OCYLIECTBICHUE NEUCTBUM U NPUHATHE PELICHUM, YHU-
KAIOIIUX YECTh YYAaCTHHKA» U «OOpalleHHe, YHIKAIOIIEe YeI0OBEYECKOe
JIOCTOMHCTBO» pPAaccMaTpHUBAIOTCS KakK HMIAEHTUYHbIE. B MexIyHapoHO-
MPaBOBBIX JOKYMEHTaX BCTPEYAIOTCS BBIPAKEHUS «OOpalieHue, ocKopo-
JSIIOIEE YeJIOBEYECKOE JIOCTOMHCTBO», «0ecueIoBEYHOE OOpalieHue,
(CKECTOKOE 00paIlleHUE.

[leiTka oO3Hawaer r000€ MACHCTBHE, KOTOPHIM KaKOMY-TTHOO JIHILY
YMBIIIUICHHO TPUYUHSETCS CUJIbHASI 00JIb WIIM CTpafiaHue, (GU3ndeckoe uin
HPABCTBEHHOE, YTOOBI MOJIYYUTh OT HETO WM OT TPETHErO JIMIa CBEJACHUS
WM TIPU3HAHUS, HAKa3aTh €ro 3a JIEUCTBUE, KOTOPOE COBEPIIMIIO OHO HIIH

TPEThE JIUIIO, WIIK TIO JIFOOON MPUYUHE, OCHOBAHHOMU

Ha JUCKPUMHUHAIIUM JTFOOOT0 XapakTepa, KOTaa Takas
00JIb WM CTpajaHue MPUUYUHSAIOTCS TOCYAapCTBEH-
HBIM JIOJDKHOCTHBIM JIMIIOM WJIM WHBIM JIMIIOM, BbI-
CTYMAOIMM B OQHUIIMATFHOM KaueCcTBE, WIH IO HX

NOACTPCKATCIILCTBY, WJIM C MX BCAOMa HJIM MOJI4a-
JIMBOro corjacus. B 3To OIIPpCACIICHUC HC BKJIIHOYA-
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I0TCsl 00JIb WIIM CTPaJaHusi, KOTOPbIE BO3HHUKAIOT JMIIb B PE3yJbTAaTe 3a-
KOHHBIX CaHKUWW, HEOTAEIUMBI OT 3TUX CAHKIUN WM BBI3BIBAKOTCS UMH
ciyvyaiiHo (ct.1 KoHBEHIIMM TPOTUB TBITOK).

Hu omaHO IDOMKHOCTHOE JMLO MO MOAAEPKAHUIO IPABOMOPSIKA HE
BIIpaBe: a) OCYILECTBIIATh, MOJACTPEKATh WU TEPIIUMO OTHOCUTHLCS K JIIO-
OOMy JIECTBUIO, MPEACTABISAIONIEMY COOOM MBITKY WIH APYTHE KECTOKUE,
OecuenoBeYHbIE WM YHWXKAIOLIME JIOCTOMHCTBO BHUABI OOpaIieHUs;
0) ccbuIaThCsl ISl ONMPABAAHMS NBITOK WIM JIPYTUX OECUEIOBEUHBIX WIIU
YHUKAIOIIUX YeJIOBEYECKOE JOCTOMHCTBO BHUIOB OOpalIeHUsi Ha pacrops-
YKEHUS BBILIECTOSIIUX JIUI[ WJIA TaKUE UCKIIIOUUTENIbHBIE 0OCTOSITENIbCTBA,
KaK COCTOSIHME BOWHBI WJIM YIpo3a BOMHBI, Yrpo3a HaIlMOHAJILHOU 0€30-
NACHOCTH, BHYTPEHHSIS MOJIUTHYECKAsA HECTAOUIIBHOCTD UJTU JTI000€ APyroe
ype3BbIyaliHoe noJioxkeHue (cr.5 Koaekca rnopeaeHus JOKHOCTHBIX JIWII).

Kak ockopbiieHne 4enoBe4ecKoro JOCTOMHCTBA pacCMaTPUBAETCS JIIO-
OOl aKT HACWJIbCTBEHHOT'O MCYE3HOBEHUS, T.€. apecT, 3aJepKaHue, MoXu-
ICHHE JIULIA TIPOTUB €0 BOJIM WJIM MHOE JIMILIEHUE CBOOOIbI, TPOU3BEACH-
HOE JTOJDKHOCTHBIMU JIMIIAMU, JEUCTBYIOIIMMHU OT UMEHU FOCYAapCTBa MPH
€ro IpsIMOU MJI KOCBEHHOM IOJIEPIKKE, C €r0 pa3pelieHus WU COrJIacus,
IIPU MOCIEAYIOMEM OTKa3e COOOIUTh O CyAb0€ MM MECTOHAXOXKICHUH
JUIA WM TPU3HATH JUIICHUE €r0 CBOOObI, YTO CTaBUT JAHHOE JIMIIO BHE
3alMThI 3aKkoHa (cT.1 Jleknapanuu o 3amuTe BCeX JUIL OT HACHJIbCTBEHHBIX
MCUYE3HOBEHUM ).

JIaHHBIV PUHIUIT KOHKPETU3UPYETCS B cnenyronmx Hopmax YIIK P®:
q.]l ct. 79, 9. 3 cT. 164, 9.2 1 3 c1.187, 4. 4 c¢1. 179, 4. 2 ¢1.290, 1. 3 1.2
cT.241,4.3 c1.161, 4.7 c1.182 1 np.

[IpunyXneHue K aade IOKa3aHWW, CBS3aHHOE C HACWJIMEM, W3J/IeBa-
TEJIbCTBOM WJIM TBITKOM, a TAK)K€ MPEBBIIICHUE JOJKHOCTHBIX MOJHOMO-
YUi, CONPSDKEHHOE C HACWIMEM WJIM YIPO30Wd €ro NMpPUMEHEHMS, BIIEKYT
YTOJIOBHYIO OTBETCTBEHHOCTh MO CT. 302 1 286 YK P® cooTBeTCTBEHHO.

HenpukoCHOBEHHOCTb JTUYHOCTH. [IpuHumn He-
npuKkocHOBeHHOCTH JIMYHOCTH (cT. 10 YIIK P®) ocHo-
BbIBaercs Ha cT.22 KoHcturynuu P®, a taxkxke cr.9
MexayHapoaHOro nakTa O TpaKJaHCKUX U MOJUTHYE-

CKHMX IpaBax, cT.5 KoHBeHMU O 3a1uTe mpaB yeioBe-
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ka. Kak npaBuio, MoHATHE «HEMPUKOCHOBEHHOCTh JIMYHOCTWY yHOTPEOIs-
€TCsl B 3HAUCHUH, OJIM3KOM WJIU JIa)Ke TOXKJIECTBEHHOM ITOHSATHUIO «IIPAaBO HA
cBoOOIy». B noknazne no neny Oppoycmut EBponelickasi komuccus 1o npa-
BAM YEJIOBEKA OTMETHWJA, YTO «IPABO HA JIMYHYK) HEMPUKOCHOBEHHOCTH
BKJIFOYAET B c€0s rapaHTHIO TOTO, YTO OTACIIbHBIC JIUIA OYAYT apeCTOBAHBI
Y 3aJICpKaHbl TOJBKO HA OCHOBAHUSX W B COOTBETCTBUHU C MPOLICAYPOH, yC-
TAHOBJICHHOM 3aKOHOMY». OTCIOZIa CIIEIYET, UTO BCSIKOE OTCTYIUICHUE OT YyC-
TAHOBJICHHBIX YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOJIaTE€JILCTBOM MPOLEIYP
3a/Iep)KaHusl, NMPUMEHEHUS MEPbI MPECEUCHUS B BUJC 3aKIIOYEHUS M0
CTpaXy WJIM TOMEIICHUS JIMIA B MEIMIIMHCKUM JTMOO TMCUXUATPUUYECKUIMA
CTaIlMOHap, SBJISACTCS HE3aKOHHBIM U BJICUET HE3aMEIMTEIHPHOE OCBOOOXK-
nenne juna. K He3akOHHOMY 3aJIepKaHUIO JIMIAa TPUPABHUBAIOTCA ClIy4yau
COJICpKAHMA JIULIA IO CTPAXKEU CBBILIE CPOKA, ITPELYCMOTPEHHOIO YTrOJIOB-
HO-TIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM, TO €CTh ISl MOJ03PEBAEMOr0 —
CBBIIIIE CPOKOB, YCTAHOBJIEHHBIX 4. 2 CT. 94, a 111 OOBUHSIEMOTO — CBBIIIIE
CPOKOB, ycTaHOBJIEHHBIX CT. 109 VIIK P®.

[TonsiTHE «MENUUMHCKHUM CTAaIlMOHAP» W «IICUXHATPUYECKHUN CTaLMO-
Hap» UCIOJIb3YIOTCA B 3HAUYEHUHU, YKa3aHHOM B CcT. 9 @3 «O rocymapct-
BEHHOM Cy1eOHO-IKCIIepTHOM AesaTebHOCTH B Poccniickoit denepammm.

Oxpana npaB u cB00O YeJI0BEKA U I'PAKIAHUHA B YTOJIOBHOM CY-
nonpousBoacTBe. B conepxxanue nannoro npunHiuna (cr. 11 VIIK PO)
Bouwn nosioxkenusi ct. 58 YIIK PCOCP, onHako B cUCTEME C IPYrUMU
HOpPMaMHu OHM MPUOOPETAIOT MPUHIMIHAIBHO WHOW Xapaktep. Tak, oOs-
3aHHOCTh CyJa, MPOKYpOpa, CIEI0BATENs, JO3HABATENS MO Pa3bsICHEHUIO
MPOIIECCYaIbHBIX TMpaB M OO0S3aHHOCTEM yYaCTHHKAM YTOJOBHOTO CYIO-
IPOU3BOJCTBA, NpeaycMmoTrpenHas 4. 1 crareu 11 YIIK P®, o3nauaer, uto
€€ HEUCIIOJIHCHUE WJIM HEHAJJIC)KAIee UCIOJIHEHUE MOXET MOBJIEYb MPHU-
3HAHUE HENOMYCTHUMBIMHU IOJYYEHHBIX MPU 3TOM J0Ka3areilbCTB (CT.75
VIIK P®). "'apanTueit Haajiexkaiiero UCIoJTHEHUS Ha3BaHHBIMU OpraHaMU
U JOJDKHOCTHBIMM JIMIIAMU OOSI3aHHOCTH TI0 PAa3bICHEHUIO MPOIIECCyallb-
HBIX TpaB U oOs3aHHOCTEW sBIsroTCs [lpunmoxkenus k YIIK P®, Bkiro-
yaroume o0pasiibl MPoLeCCyalbHbIX IOKYMEHTOB.

VYkazaHHble TNPUIIOKEHUS TPEIyCMATPUBAIOT TaKXke O00sS3aHHOCTD
JOJKHOCTHBIX JIMI[ 00€CHEUYUTh YYaCTHUKAM YTOJIOBHOTO CYAOMNPOU3BO/I-
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CTBa BO3MOKHOCTh OCYILIECTBJIEHHS CBOUX MPOIECCYyaJbHbIX IpaB. IJTa
00s13aHHOCTH OOYCJIOBJIEHA TE€M, YTO JUIsl peanu3aliy OTIACIbHBIX MPOIieC-
CyaJIbHBIX TIPaB TPEOYETCsl CO3JJaHUE HEOOXOAUMBIX YCIOBUM, KOTOPHIE HE
MOT'YT OBITh OOECIIEUEHBI CaMUM 00JIaJIaTesIeM IMpolecCcyalbHOro npana. K
TaKOBBIM, HAIPUMEP, MOKET OBITh OTHECEHO MPAaBO MOJ03PEBAEMOI0 HUIIU
OOBUHSEMOTO, COAEPKAIIETroCs MOJI CTPaXKei, UMETh 3alllUTHUKA, a TaKXKe
CBUJIAHUE C HUM HaeJNHE U KOH(PUACHIIMAIBHO; TPAaBO YYaCTHUKA YTOJIOB-
HOTO CYJOINPOMU3BOJICTBA MO OKOHYAHWHU TMPEIBAPUTEIHLHOTO paccienoBa-
HUS Ha O3HAKOMJICHUE C MaTepUaJlaMu YTOJIOBHOIO Jieia U JIpyTHE.

[lonoxkeHuss JAHHOTO MPUHIMIA MPETyCMATPUBAIOT TEPEYCHb MeEp
0€30MMacCHOCTH, MMPUMEHEHUE KOTOPHIX JTOMYCKAETCSI B COOTBETCTBUU C TIO-
JIOKEHUSAMH 4. 9 cT. 166, 4.2 ¢T1.186, 4. 8 cT. 193, 1.4 4. 2 cT1. 241, 4. 5 cT.
278 YIIK PO.

[Topsimok BO3MEIIEHHS BpeAa, MPUYMHEHHOIO JIMIY B PE3yJbTare Ha-
pYIICHUSI €ro MpaB U CBOOOJ CYyJOM, a TaKkKe JOJDKHOCTHBIMHU JIUIIAMU,
OCYILECTBIISIIOIIMMU YTOJIOBHOE MpecieqoBaHue, ycTaHoBieH 118 YIIK
P®. B cootBercTBuH ¢ 1. 34 ct. 5 YIIK P® npaBo Ha Bo3MmelieHUe Bpena
uMeeT Jr000€e JIUI0, HE3aKOHHO WJIM HEOOOCHOBAHHO IOJIBEPTHYTOE YIO-
JIOBHOMY TPECIIEA0BAHHUIO.

HenpukocHoBeHHOCTH xuiauma. CyTh AaHHOrO npuHiuna (crt. 12
VIIK P®) — rapantupo-
BaTh KOHCTUTYIMOHHOE

Cogepianne NpHHENIHTA
#HenpHKoCHOBEHHOCTE EHIHITAY

npaBO TIpaxaaH Ha HE- (cT. 12 VIIK P9)

INPUKOCHOBCHHOCTL  KH- OcMOTp EHIHMA OPOHIBOOHTCH TONBED C om'na-\'
CHA NpOEHBAKMEX B HEM IHO HIH Ha OCHOBAHHE

Jaia CT. 25 KOHCTI/ITy- | cymeSmorc pememms, 33 HCKMOWEHHEM CIUYI3cE,
KOTZA OPOHIBONCTEO CAECTEEHHHX NelcTEHH He

nmun  PO). IHousarue TepmET oTaratexsets (1. 5 or. 165 VIIK Pd)

«oKumie» nado B 1. 10

cT. S VIIK PO. OOHCK H BEEMEA B BEIHNE MOIYT OPOH3BOIHTECE
HA OCHOBAHHH CyZefHOrO DelIeHHS, 33 HCKIITE-

HpOHeCCyaJILHBIﬁ ===%| HEeM cIOy4aes, KOTTa OPOHIBOICTEO CIEICTBEH-

HEX ZeHCTEHH He TEPOHT OTIATAaTEIbCTE (4. 3 CT.

MMOPAd0K IMPpOBCACHUSA 165 YIIK P&)

OCMOTpa XKWJIHWIA per-

namentupoBad ct1.177 YIIK P®. CooTBETCTBEHHO, O MPOU3BOACTBE
00BICKA W BBIEMKHU B JKHJIUIIE TaKOW MOPSAJAOK OTpakeH B cT. 182 ul83
YIIK P®. Ilo o6meMy mpaBuiay OCMOTP KUJIUINA TPOU3BOIUTCS TOJIBKO
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C corjlacsi MPOKUBAIOIIUX B HEM JIMI, UJIU HAa OCHOBAaHWU CYAEOHOTO
pelIeHHUS.

Crnenyer UMETh B BUJY, YTO YTOJIOBHO-TIPOIECCYyaTbHOE 3aKOHOIATEIb-
CTBO JIOITYCKAET BO3MOXKHOCTh MPOBEJICHUSI OCMOTpa KUJIUIIA, TPOU3BOI-
CTBa OOBICKA U BBIEMKH B JKWJIWILC HA OCHOBAaHWUHU HE CYJeOHOTO pPEIICHUs,
a IOCTAHOBJICHUS JO3HABATEJS, CJIE0BATENS B UCKITIOUUTEIIbHBIX CIydasX,
HE Tepraiux otiararenscTBa (cT. 165 VIIK PO).

Taiina mepenucku, Teje()OHHBIX U UHBIX MEPEroBOPOB, NMOYTOBBIX,
TeJerpa@HbIX U UHBIX co00meHnu. [[omoKeHnsT JaHHOTO MPUHIUIIA OT-
paxensl B cT. 13 VIIK P®. Konctutynus PO npoBosrinacuna npaBo Kaxk-
JIOTO Ha TalHy TEPEeNHCKHU, TEICPOHHBIX MEPErOBOPOB, MOYTOBHIX, TeEle-
rpadHBIX U UHBIX COOOIIEHUH (4. 2¢T. 23), rapaHTUPOBAB MPU ITOM TOJIBKO
CyJ1IeOHBIN MOPSAOK OrpaHUUYEHUS JAHHOTO TpaBa. JlaHHOe mpaBo sIBIsSETCS
COCTABHOM YacThIO MpaBa HA HENPUKOCHOBEHHOCTh YACTHOW JKHU3HU, 3a-
KPEIUICHHOTO B OCHOBOIIOJATAOIIUX MPUHILMIAX TPaXIAHCKUX WU IMOJUTH-
yeckux Mnpas (cT.17 MexayHapoAaHOro MakTa O TPaKJIaHCKUX U MOJUTHYE-
CKHX IpaBax), CyTh KOTOPOTO 3aKIJIOYAETCS B HEAOIYCTUMOCTH HPOU3BOJIb-
HOI'0 BMEILATENbCTBA B JIMYHYIO WIA CEMENHYIO KU3Hb yenoBeka. [lomoxe-
HUSl JAHHOTO MPHUHIIMIIA PACTIPOCTPAHUIIM CYJCOHBIE TapaHTUU 3alUThI
mpaBa KaXJa0ro OT MPOHU3BOJIBLHOTO BMENIATENHCTBA B €r0 YACTHYIO KU3Hb
Ha TallHy He TOJIbKO TeJIe(OHHBIX, HO MU UHBIX MEPErOBOPOB (HAMpUMED,
MPOCITYIIUBAHNE PAa3rOBOpa B CIYKEOHOM MOMEIICHUH, CheM HH(pOpMa-
MU C TIOMOILBI0 TEXHUYECKUX

CpCACTB 4€PE3 OKOHHOC CTCKIIO JlokasaTeabCeTBa

3maHus, opuca u T.10.).
B cnyyasx, korma mnpous-

BOJICTBO CJI€JCTBECHHBIX JICUCT- [ JR—— ] [ OICHHBAIOTCS ]
o CIeacTeHeM H Cy.ELOM
Buli  (OOBICKa, BBIEMKH) HE

OILIEHHBAIOTCS
IPOKYPOPOM

JO3HaHHEM

TCPIUT OTJIararciibCrBa, M10-

IO CBOEMY
YOeKIEHHIO

IO CBOEMY
YOeKIEHHIO

10 CEOEMY
ybexmeHmo

MyCKaeTcsl UX MpoBeJeHne 0e3
CyJIeOHOTO PEIICHHSI C TIOCIIe-

AyroumiuMm  YBCIAOMJICHUEM B

¢ TIO3HIIHH HX
TeueHue 24 4acos CyabHu H OTHOCHMOCTH, HOITyCTHMOCTH JOCTOBEPHOCTH,

AOOCTATOYHOCTH

npokypopa (4. 5 cr.165 VIIK
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P®). Hapyiienne nojoXeHuil, TaHHOTO MPUHIIUIA, BIEYET 3a COO0M yro-
JIOBHYIO OTBETCTBEHHOCTH 110 cT.138 YK P®.

CBo0o1a OLEHKH 0Ka3aTeJbCTB. [l0JI0XKEHHS HAaHHOTO MPUHIUIA
orpaxkeHsl B cT. 17 YIIK P®. OToT npuHIMD ABISETCA BA)KHBIM yCIOBUEM
HE TOJIBKO ITPOLIECCYAIBHOM HE3aBUCUMOCTH CYJIbH, HO U IPOLECCYATIbHON
CaMOCTOSITEJIBHOCTH CIIEIOBATEIIS, IPOKYpOpa MPU OCYIIECTBICHUA HMU
IIPOLIECCYAIBHBIX AEUCTBUU U NIPUHATUU HPOLECCYAIBHBIX PELICHUN.

CB00OJ1a OLIEHKH J10Ka3aTeIbCTB 03HAYAET, YTO 3aKOH HE OIpEAeIsieT
IPEUMYILECTB KaKUX-TUOO BHJIOB JOKA3aTENbCTB (HalpuUMep, NpU3HAHUSA
OOBHUHSIEMBIM CBO€I BUHBI WJIM 3aKJFOUEHHUS SKCIEPTA) U HE yCTaHABIUBa-
€T 3apaHee 3HaueHHE (CWIy) OAHUX JOKa3aTenbCTB nepen Apyrumu. [lpum
ATOM JIMIO, NMPOU3BOIALIEE OLIEHKY JOKA3aTEJIbCTB, HE CBSI3aHO OLEHKOMN
JI0Ka3aTelIbCTB, JAHHOW APYrMMHU JULAMU (CM., HaNpUMep, MOJIOKECHUS
4.3 cT. 90 YIIK P®) wum B apyrux craausx npouecca (ct.240 u 380 YIIK
P®). /loka3zarenbCcTBa B yIrOJOBHOM IPOIECCE OLIEHUBAIOTCS C MO3UIUU UX
OTHOCUMOCTH, JOIIYCTUMOCTH JOCTOBEPHOCTH, JOCTATOYHOCTH.

Hcnonb3yeMoe MOHATHE «BHYTPEHHEE YOEXKIEHUE» HE MOXET ObITh
IIPOU3BOJIBHBIM, OHO JIOJDKHO HMETh B CBOEM OCHOBE COBOKYITHOCTH
MMEIOLIUXCS B JIeJIe, IPOBEPEHHBIX U JOIYCTUMBIX JT0KA3aTEIbCTB.

[lonoxeHuss JaHHOIO NMPHUHIMUIIA HE CIYyYalHO OTPAXaIOT BBIPAKECHUE
«PYKOBOJICTBYSICb 3aKOHOM M COBECTBHIO». YTOJOBHO-IIPOLIECCYaAIbHBIN 3a-
KOH CBS3BIBAET JIMIIO, MPOU3BOIALIEE OLEHKY N0KA3aTEIbCTB, PE3YMIIIIHU-
el HeBUHOBHOCTH. COBECTh MTOPOKIAET YYBCTBO OTBETCTBEHHOCTH 3a TOY-
HO€ COOJII0JICHHE 3aKOHA, B TOM YMCJIE U B YaCTH IPE3yMIILIUHA HEBUHOBHO-
cti. TOJBKO clieJoBaHUE 3aKOHY U COBECTH 00€CIeUynuBaeT OECIIPUCTPACT-
HYIO OLIEHKY JOKa3aTEIbCTB.

IIpaBo Ha o0:ka/l0BaHHMe NMPOLECCYAJbHBIX IeCTBUI M pPellleHUil.
[IpaBoBasi OCHOBa YKa3aHHOTO
npuHiuna — cr. 19 YIIK PO.
[TonoxeHust JTaHHOTO MPUHIIUIIA
OCHOBBIBAIOTCS Ha 4. 2 cT.46, 4.

3 cr. 50 Koucrurynuun PO,
[TIporokosa Ne 7 k KonBeHumu

O 3aluTe IpaB 4eyioBeka, cratbu 14 MexayHa-
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POJHOTO MaKTa O TPaXAAHCKUX U MOJUTUYECKUX MpaBax.

Cnenyer obpatuth BHUMaHue Ha TO, 4To B YIIK P®: 1) ycranoBneHsI
JIBa MOPSAJKa 00KaJIOBAHMS ITPOLIECCYATIbHBIX IEUCTBUI U PELIEHUI B XO/€
JO0CY1€0HOTO MPOU3BOJICTBA 10 JIEAY — B CyJl M HNPOKYPOpPY: 2) 3HAYUTEIb-
HO PacCHIMPEHbl BOBMOXXHOCTH OO0KaJOBaHUS «IIPOMEKYTOUYHBIX MPOILIEC-
CYaJIbHBIX JIEMCTBUHM U PELICHHUI (HampuMep, O MPOAJICHUH CpOKa COAEp-
KaHUS MOJ CTPa)Ke€W, O MPUOCTAHOBIICEHUH, MPEKPALICHUH MPOU3BOJICTBA
10 YTOJIOBHOMY JEIY.

[IpenycmarpuBaeTcs BO3MOKHOCTh 00KallOBaHUS KaK JICMUCTBUM, TaK U
0e31eiCTBUS JOJKHOCTHBIX JIMILI, OCYIIECTBIISIIOLIUX YTOJIOBHOE CYyIOMPO-
U3BOJCTBO.

Oobecneyenne mogo3peBaeMoMy, 00BUHSIEMOMY, MOACYAUMOMY Npa-
Ba Ha 3amuty. Ctatbu 48, 49, 50 u 51 Konctutyuuu Poccuiickoit depe-
palyy yCTaHABIMBAIOT KOMIUIEKC MOJIOKEHUU, KOTOPHIMH OOBHHSIEMOMY
oOecreunBaercs npaBo Ha 3amuty. Coaepkanue 3TOoro NpUHIMIA KOHKpe-
TU3UPYETCS PAIOM HOPM MPOLECCYATBHOIO 3aKOHOIATEIbCTBA.

B nepsyto ouepens ct. 16 YIIK PO:

1. ITogo3peBaecMoMy U OOBHHSIEMOMY OOECIIEUUBAETCS MIPABO Ha 3all[U-
Ty, KOTOPO€ OHU MOTYT OCYIIECTBIATH JIMYHO JTUOO C MOMOIIBIO 3aIUTHHU-
Ka 1 (WIN) 3aKOHHOTO TIPEACTABUTEIS.

2. Cyn, mpokypop, CJIeIOBaTelb U JO3HABATENb PAa3bACHSIOT IOJI03-
peBaeMoMy U OOBHHSIEMOMY HMX MpaBa U 00ECIIEYMBAIOT UM BO3MOKHOCTH
3alMIIATECA BCEMHM HE 3alpellieHHBIMU YTrOJOBHO-TIPOLECCYAbHBIM
3aKOHOJIaTE€ILCTBOM CIIOCOOAMU U CPEJCTBAMH.

3. B cinyuasx, npegycmorpenubix YIIK P®, ob6s3aTenpHOe ydacTue
3aIlUTHUKA U (MJIM) 3aKOHHOTO MPEICTaBUTENS MOJA03PEBAEMOro WM 00-
BUHSIEMOT0 00€CTIeUNBAETCS JOIKHOCTHBIMU JIMLIAMU, OCYIIECTBIISIIOIIUMU
IPOU3BOCTBO 10 YTOJIOBHOMY JIETY.

4. B cnydasix, npeayCcMOTpeHHBIX HacTosmuM KojekcoM u uHbiMu ¢e-
JepalbHBIMU 3aKOHAMU, TOJI03PEBAEMbIA M OOBUHSIEMBI MOTYT TOJIH30-
BaThCs IOMOUIBIO 3AIIUTHUKA OECIIIIaTHO.

B cooTBeTCTBUM C 3THUM NPUHIUIOM OOBHHSEMOMY TapaHTHPOBAHbI
BCE HEOOXOIUMBIE MPOLECCyabHbIE CPEACTBA 3aLUUTHI OT IPEAbSIBICHHO-
ro OOBUHEHHUSI.
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OO0ecneueHue 00BH-

Cogepaanne NpHENHTA

wDbecmedenne NoZ03PeBaAEMOMY H 0GBHHAEMOMY IPaBa Ha JAMIHTY® HJIEMOMY IIpaBa Ha 3alllu-
(cT. 16 VIIK P&)

Ty SBJISIETCS HEoOXOoau-

) Lo ——— MBIM YCJIOBUEM BBIIIOJIHE-
OeYHBACTCH O Ha . KO [
| —s| ome noryr ocymecramre mrao G0 ¢ HHAS 33734 YTOJOBHOTO
OOMOMERD SAMETHAKA H (HIH) SAK0HHEOT0
npencTasuTens npouecca. Toiabko 1pu
CTpPOroM coOJII0ICHU U
l(.v"_
Cya, UPOKypOP, CAEA0BATEMs B JOSHABA- 3TOTO MPUHIHUNA MOXKHO
TeIb PashACHAKT DOI0IPeBacsMOMy H 00-
BHEICMOMY HX NPAB2 H OGECHETHBAIOT n30exarp rpyoemmx Ha-
HM BOIMOEHOCTh JAMHINATHRCE BOEMH HE
sanpemersrivE YK P® coocofaue = pyHleHI/Iﬁ 3aKOHa, coO-

CpedCTEAMH

CTOAIMNX B OCYKICHHUHA

B cayeaxs, mperyenorpermsze VIIK P&, HEBUHOBHBIX, a TaKxke

o0f3aTeNsHOE VYACTHE 3AMETHHEAD H
(HIH) 3aE0HHOTO OPeICTABHTENS HOI03-
PeBaEMOTO HIH 00BHHAEMOTO ofecmedH-

o0ecrieunTh HU300JIMYCHUH

BASTCH TOMEHOCTHEIME JHITAMH, OCYIIE- BCCX JIMI, COBCPIIMBIINX
CTBIMMIEME TPOHIEOICTED IO yTONOE-
,\‘l_mhry mexy IpECTYINICHUA, CIIpaBCa-

JIMBOC HaKa3aHUC BHUHOB-
HBIX.

B cryuamx, npenycuorperenx VIIK P

H HHEMH (elepalbHEIME 3aKOHAMHE, T0- OOecneuenue 00BH-

Oo3peEacMifd H OOBHHEEMEIH MOCYT

NOAB3OBATBCH — NOMOMBID — SATIHTHHEA HACMOMY IIpaBa Ha 3allln-

DecIuTaTHO

Ty HEOOXOAUMO MJIA TOTO,
4YTOOBI HE JOMYCTUTh OCYKIECHHS HEBMHOBHBIX WJIH € HEOOOCHOBAHHO
TSKKOTO HaKa3aHWsI BUHOBHBIX, a TAKXKE HE BBI3BAHHOTO JIEHCTBUTEIHHON
HEOOXOAMMOCTBIO OTPAaHUYEHHUS MpaB OOBUHAEMOrO0 Kak TpakIaHHHA.
Obecnieuenune npasa Ha 3alIUTy NMPUBOJIUT K HA3HAYEHUIO CIPABEJIMBOIO
HaKa3aHMs JIML, ACHCTBUTENIbHO COBEPIIMBLIMX MpecTyrmieHue. Ocyxae-
HUE HEBUHOBHOI'0, CaMO 1O ceOe SBIISSICh TPyOeHINM HapyIEeHUEM 3aKO-
Ha, O3HaYaeT BO MHOTHUX ClIy4yasix U O€3HaKa3aHHOCTb MPECTYIMHHUKOB, OKa-
3aBILIUXCS HE U300IMUECHHBIMHU.

[IpaBoM Ha 3amuTy 00JaAaOT, KpOME OOBUHSIEMOTO U MOJI03PEBAEMO-
ro, U HEKOTOpBIE APYrue CyObeKThl yrojaoBHOTO mnpouecca. K HUM oTHO-
CSITCHL:

1) utia, COBEPIIUBIIIME MIPECTYILICHHUS B COCTOSIHUU HEBMCHSICMOCTH;

2)nuia, 3a00JieBIINE AYIIEBHONW OOJIE3HBIO TOCIE COBEPIIEHUS Ipe-
crymienus (ct. 438 YIIK P®);
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I[IpuHIUN COCTA3aTeIBLHOCTH B YrO0JOBHOM CYAONPOM3BOACTBE.
[TpuHIUN COCTS3ATENBLHOCTH CYJOINPOM3BOJICTBA 3aKpeIUieH B 4. 3 cT.123
Konctutynun P®. B mexayHapoIHOM IpaBe COCTA3ATENBHOCTh paccMar-
pUBaeTcs B Ka4eCTBE OCHOBOIIOJIAralollero YCJIOBUs CHPABEAJIUBOrO Ipa-
Bocyaus (1. 1 cT.14 MexayHapoaHOTO TaKTa O 3allUTe MPaB YEIOBEKA).

CymHocTh 3TOro npuHuuna onpenaeneHa B ¢r. 15 YIIK PO u 3akimroua-
€TCsl B TOM, YTO MPU OCYUIECTBIECHUU MPABOCYAMS IO YrOJOBHBIM JI€Jam

(GYHKITHIO OOBUHEHHS
ComepiaHue DpHHIETA
OCYIICCTBIIKICT OJHA CTO- «CorTA3aTeABHOCTE CTOPOHY
(cT. 15 ¥1IK P&)

poHa (MPOKYypop, OOIIEeCT-

BIEETCH HA OCHOBE COCTH3aTeILHOCTH
CTOPOH

BCHHBIM OOBHUHUTEINb, IIO-
{

YroaoBHOE CYNONPOHIBONCTED OCYIIECT-
TEepHeBIINi), a (YyHKIHIO

3aIIMUTHI — Apyras (3amuT-

HUK, TIOJACYIUMBbIN, 3aKOH- " S 2 pape. )

IeHHA YIOAOBHOTO JEela OTIEMeHH APYT
OT OpYTa H HE MOTYT GHITH BOSIOEEHH Ha
OIHH H TOT Jie OPraH HIH OJHO H TO Xe

cynumoro). O6e CTOpOHBI HOTEROCTROS T
\.

HBI MPEACTAaBUTENb IOA-

A

IpU 3TOM MPOLECCYATBHO

paBHOIIpaBHbl. DyHKIHUS ( )

Cyn He ABAAeTCE OPTaHOM YTONOBHOTO
OpecleN0BaHHA, He BHCTYIAeT Ha CTOPO-

F)a'3I)eII'IeHI/IH Heﬂa HpI/I- . He oOBHHeHHT HIH CTOPOHE 3AMTHTHL
HAJUIC)KUT CYIy, KOTOPBIN

-

3aHUMAEeT  PYKOBOJMALIEE
Cya co3zaer HeoOXOoOHMEE VCIOBHA I
HCOOMHEHHT CTOPOHAMH HX NpOIECCY-
amBHAEX 00f3AHHOCTEH H OCYIIECTBIEHHS

kn]:exoc'ra.memm HM Ipas

MOJIOXKEHHE UM 00s3aH

o0ecrneYnuTh CTOpOHAM YC-

JIOBUA OJIA pealin3allii UX

MPOLIECCYATbHBIX  TIPAaB,

.
\ssp-| CTOpOHH OOBHHEHHS H SAIIHTH paBHO-
IPAEHE OEPe] CYLoM

CJICIUTh 3a 3aKOHHOCTBIO

JEUCTBUM CTOPOH.

KOHCTUTYIIMOHHOE TIOJIOKEHHE O PAaBHONPABMM MMEET YHUCTO IIPOLIECCY-
aJIbHBIA aCMeKT. JTO 03HAuYaeT TBEPIOE O0OECHEeuYEeHUE CTOPOHAM pPABHBIX
MIPOLIECCYANIBHBIX MPAB MPY OTCTAMBAHUU NIEPE CYIOM CBOMX NO3ULMi. OHU
VMEIOT OJMHAKOBYH0 BO3MOXHOCTb HCIIOJB30BATh JOIYCTUMBIE IIPOLIECCY-
aJlbHbIe Cpe/icTBa 0OOCHOBAHUSI CBOMX MO3MIIMIA: MO OOBUHEHUIO U 3alUTE;
I10 MOJJEPIKAHUIO IPAKIAHCKOTO UCKA U BO3PAXKEHMUs IIPOTUB HETO.

Haunbonee Apko peryaupoBaHUE NPHHIMIA COCTI3aTEIbHOCTH MpEa-
CTAaBJICHO B HOPMAaX, PETYJUPYIOIIUX CyleOHOe npou3BoAcTBO. IIpu 3TOM
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o0ecrneunBaeTcs MpoIeccyalbHOE PaBEHCTBO MPaB CTOPOH, KOTOPHIM CYI,
coxpaHsisi 0ObEKTUBHOCTh M OECIpHUCTpacTHe, CO3/1aeT HEOOXOJAUMBIE YC-
JIOBHSI JIJIs1 BCECTOPOHHETO U MOJIHOTO UCCIIEIOBAHUSI OOCTOSITENILCTB JIENa.

Kpowme 31010, 3aK0HOM NMPEAyCMOTPEHO, YTO MPH OCYIIECTBICHUH Tpa-
BOCYJIUSI CYJIOM COCTSI3aT€IbHOCTh 00€CIIEYMBACTCS IIyTEM 00s3aTEIILHOTO
y9acTHsl 3alUTHUKA W TOCY/IApCTBEHHOTO OOBUHUTEIIA.

«IlpesymMnunA HEBHEOBHOCTH

(cT. 14 YIIK P&)

CozepaxanHe OpHEIHDA Hpe3yMHHHﬂ HEBUHOBHO-
CTU. HpI/IHHI/IH MMpE3yMIIIUKA HC-

BUHOBHOCTH AOCTATOYHO YCTKO U

IIOJIHO IIpencTaBiieH B 4.1 cr.49

(OGEHEREMEIE CUHT2STCH HEEHHOEHEIM,

OoEa Eero BHHOEHOCTE B COBEDIICHHH v
OpECTYINIEHHR He GYIeT 10Ka3aHa B mo- KOHCTI/ITYHI/H/I P®: «Ka}K,Z[BII/I 00-
pHEIOEE, OpefycMoTpenHoM YIIK P®. = o

YCTAaHOBMEHd BCTYIHBIEM B 3AKOHHYHO BUHACMBIM B COBCPHICHHUU IIPC-
CHIY IIPHTOBOPOM CYIA J

CTYIIJICHUA CYHNTACTCA HCBHUHOB-

TMomosperaemii BIE o0BHEAZMET He
o0f3aH TOKA3KBATE CBOM HEBHHOBHOCTE

‘ HbIM, IIOKd €r0o BHHOBHOCTHL HC

OvaeTr J0Ka3zaHa B IIPETYCMOT-

peHHOM (denepajbHbIM 3aKOHOM

Bpemsa moxassBaHHEA OOBHHEHHE H OHpPO-
BEPESHHA NOBONOS, NPHEONHMEIX B 33
IHTY N0J03PeBacMOT0 HIE 00BHHAEMOTO,
NEEHT Ha CTOPOHE 00BHHEHHA

HOPAAKE M VYCTAHOBJICHA BCTY-

OUBIIMM B 3aKOHHYIO CHUJIY IIPHU-

A

T'OBOPOM CyJa».

[IpyHOMN TIPE3yMITIUKA HEBU-

Bee coMEeHHS B BHHOBHOCTH OOBHHSE-
MOTO, KOTOPHIE HE MOTYT OHTB yCTpaHe-
HH B DOpATEe, ycTaEoBIeEEoM YIIK P&,
TOAKVEOTCE B DONB3Y 00BHHEAEMOTO

HOBHOCTH CXOX C IIPUHOUIIOM

OCYLLECTBIICHUS IIPaBOCY IHSI

TOJIBKO CYJIOM, OJTHAKO, XOTsI OHU

O6EHEHTeLHL TPHTCEOP He MOKET |

GHITH OCHOBAH Ha IPeINoI0KeHHE

U B3aMMOCBA3aHbI U UMCHKOT B Ka-

YECTBE NPABOBOM OCHOBBI B OCHOBHOM OJIHH M T€ K€ IPABOBBIE HOPMBI, 3TO
pa3nuuHble NpUHIMNBL OCYIIECTBIEHUE MPABOCYAMS TOIBKO CYIOM — 3TO
OpPraHM3alMOHHbIA NpUHUMN. lIpHHIMO npe3yMruuu HEBUHOBHOCTH B
OoJIbIIIeH CTETIEHH rapaHTUs TOr0, YTO HEBUHOBHBIM HE OyIeT OCYXKIIEH.
OOBUHSAEMBIN B YyTOJIOBHOM MPOLIECCE — 3TO YEJIOBEK, IPOTUB KOTOPOTO
coOpaHbl OKa3aTelIbCTBa, JAIOIMEe OCHOBaHUS YTBEPKIaTh, UTO UMEHHO
OH COBEPIINJI KOHKPETHOE MPECTYIICHUE, U KOTOPbIA OPUIHATEHO OOBU-
HSIETCS B 3TOM MPECTYIUIEHUH KOHKPETHBIM JOJKHOCTHBIM JIULIOM.
[Ipe3ymniyss HEBUHOBHOCTH BBIPAXAET HE JIMYHOE OTHOLICHHE KaKOIo-
IO KOHKPETHOTO JOJDKHOCTHOTO JIMIa K OOBHMHSIEMOMY, a OOBEKTHBHOE
NpaBOBOE MOJIOKEHUE. UenoBeK, MPUBIICUEHHBIA B KaueCTBE OOBHMHSEMOTO,
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3aHMMAaeT B OOIIECTBE MOJIOKEHHE He mpecTynHuka. OH JIHIIL OOBUHEH B
npectymieHur. OH MOKET ObITh OMpaB/IaH CYJ0OM WIIH K€ NMPU3HAH BUHOBHBIM
B MEHEE TSHKKOM TMPECTYIUICHUH, YeM TO, B KOTOpOM OOBHUHEH. J[a 1 0OBUHMU-
TEJBbHBIN MPUTOBOP, MOKA OH HE BCTYIWJI B 3aKOHHYIO CHIIY, MOXKET OBITh OT-
MEHEH I10 ’Kaj100€ OCYKICHHOTO WM IPYTUX YYaCTHUKOB MpoIiecca.

N3 npe3yMniyuu HEBUHOBHOCTH CJEAYET, YTO OTPAHUYECHUS IPaB U
CBO0O/1, IOMYCTUMbIE B OTHOIIICHUH MPECTYIHUKA, K OOBUHIEMOMY HE MO-
ryT npuMeHsIThesa. OOBUHIEMBIHN, a)Ke HAXOISACh O] CTPaXKel, COXpaHseT
YKUJTMIIHBIE TIpaBa, IPaBO Ha y4yacTHE B BHIOOpAx, HE MOXKET OBbITh YBOJICH
C pabOThl UM OTYUCIIEH U3 y4eOHOro 3aBe/ieHUs. Bce orpaHuueHus: KOH-
CTUTYIIMOHHBIX TPaB M CBOOOJ] OOBHUHIEMOTIO, JOMYCKaeMbI€ IO 3aKOHY,
JOJKHBI TPUMEHSITBCS JIMIb OpU JAEHCTBUTEILHON HEOOXOAUMOCTH, OC-
MOTPHUTENBHO, SKOHOMHO.

[TomoxkeHus, BBITEKAKOIIME U3 NPUHLMIA NPE3YMILIUA HEBUHOBHOCTH,
HAIIJIA CBOE OTPAKEHUE BO MHOTHUX CTaThsxX AercTtByromniero YIIK PO.

[IpuHIMN OPE3yMIIUU HEBUHOBHOCTH PACHPOCTPAHSAECTCS HA MpPEABa-
PUTENBHOE CIIEICTBUE, CYJI IEPBOU U BBIIECTOSIINX UHCTAHLIHUM.

Takum o0pa3om, ¢ y4eTOM BBIIIECKA3aHHOTO, JIMIIO, OCYIIECTBIISIOIIEE
IIPOM3BOJICTBO IO YTOJIOBHOMY JENY W MPEACTABISIONIEE B HEM HUHTEPECHI
rocy1apCcTBa, NOJDKHO UCXOAUTH MPHU PACCICAOBAHUM U3 MPUHLMIA IpE-
3YMIIIUM HEBUHOBHOCTH, BHE 3aBUCHUMOCTH OT JIMYHOW YOEKJICHHOCTH B
BHHOBHOCTH WJIM HEBUHOBHOCTH OOBHHSEMOTO (TI0/103PEBAEMOTO0).

S3bIk yrosaosHoro cyaonpoussoacrsa. Poccuiickas denepauus — ro-
CyAapCTBO MHOTOHaIlMOHAIbHOE. [I03TOMY BOMpOC O S3BIKE, HA KOTOPOM
OCYIIECTBIISIETCS MMPABOCYAME U BCE MPOU3BOACTBO IO YTrOJIOBHOMY JEIY,
pUOOpeTaeT MPUHIIUNNATHHOE 3HAUCHUE.

Koucruryuus Poccuiickoii @eaepauuu (4. 2 cT. 26) ycTaHaBIMBaET
PaBO KaKJIOTO Ha MOJH30BAHUE POJHBIM SI3BIKOM, HA CBOOOJHBIA BHIOOD

s3bIKa OOIIEHUS, BOCIIUTAHUS, OOyYEHUS U TBOP-

= yecTBa. EJMHOrO rocyJlapCTBEHHOI'O $I3bIKA, YTO

MMEJO MECTO B JOPEBOJIOUMOHHOM Poccuu, rae

PYCCKHI s3bIK ObLT 00si3aTesieH B cyaax, KoHcTu-
TYLHS HE MMPEeayCMaTpUBAET.

Bomnpoc o s3bIke, NMPUMEHSEMOM B Cyj€, KaK U

B JPYTUX TOCYJApPCTBEHHBIX OpraHax, peniaeTcs
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KOHCTUTYIIUSIMU WM JIPYTUMHU 3aKOHaMH CcyObekToB denepanuu. Jleuct-
BYIOILIEE 3aKOHOAATEILCTBO O0ECIIEUMBACT CyBepeHUTET Poccuu u paBeH-
CTBO BCEX TpaxJaH B IMOJb30BAHUM POJIHBIM SI3IKOM, TAPAHTUH JJISI TEX,
KTO HE BJIAJEET SI3bIKOM, Ha KOTOPOM BEJIETCSI YTOJIOBHBIN IpoLiecC.

Cynonpou3BoIcTBO B peciyOinkax B coctaBe Poccuiickoit denepanmu
BEJIETCS HAa FOCYJAPCTBEHHBIX A3bIKAX ATUX PECIyOJIUK U (MJIM) Ha S3BIKE
OOJBIIMHCTBA MHOSI3bIYHOTO HACEJIEHUS, KOMIIAKTHO MTPOKUBAIOLIETO B Ka-
KOM-TMO0 MECTHOCTH, a TakK)Ke€ Ha TOCYJapCTBEHHOM si3bIke Poccuiickoit
QPenepanuy B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoit denepa-
UUU. YYacTBYIOLIMM B JIEJI€ JIMIaM, HE BJIAJICIOIIUM SI3bIKOM WIIH SA3bIKAMU,
Ha KOTOPBIX BEIETCA CYAONPOU3BOJCTBO, T'APAHTUPYETCS BO3MOMKHOCTH
MOJIb30BaThCA YCIIyraMu TNEpPEeBOJYMKA B IPOIECCYyaIbHBIX JCHCTBUSX, B
TOM YHUCJE JUIs a4u 00BSICHEHU, MTOKa3aHUM U TMOJTHOTO O3HAKOMJICHUS C
MaTepualiaMu JIeNia, a TAKXKE MPABO BBICTYIATh B CYJE€ HA POJHOM SI3bIKE.

VIIK PO (ct. 18) Bompoc 0 sI3bIKE peliacT B COOTBETCTBUM C yKa3aH-
HBIM MTPUHIIUIAMH:

1. YronoBHOE CynONPOU3BOJACTBO BEAETCS HA PYCCKOM SI3BIKE, & TAKKE
Ha rOCYJAapCTBEHHBIX fA3bIKax BXoAsAlMUX B Poccuiickyro denepanuro pec-
nyOnuK. B BOGHHBIX Cyaax MPOU3BOJICTBO MO YTOJOBHBIM J€JIaM BEIETCS
Ha PYCCKOM SI3BIKE.

2. YyacTHUKaM YTOJIOBHOT'O CYJONPOM3BOJICTBA, HE BJIAJICIOIIUM WIIU
HEJIOCTATOYHO BJIAJACIOLIMM SI3bIKOM, Ha KOTOPOM BEIETCS MPOU3BOJCTBO
10 YTOJIOBHOMY J€Iy, TOJKHO OBITh pa3bsiCHEHO U 00ECIEUEHO MpaBo Jie-
JaTh 3asBJIE€HUS, 1aBaTh OObSICHEHUS U MMOKA3aHUs, 3asBIIATh X0JlaTaliCTBa,
MPUHOCHUTH KAJIO0BI, 3HAKOMUTHCS C MaTepHallaMi YTOJIOBHOTO JieJia, BbI-
CTyHaTh B CyJie¢ Ha POJHOM SI3bIKE WJIM JIPYTOM SI3bIKE, KOTOPHIM OHU BJia-
JEI0T, a TaKXke OECIUIATHO MOJb30BAaThCS MOMOIIbIO MEPEBOJYMKA B IO-
pAJZIKE, YCTAaHOBJIEHHOM YTOJIOBHO-IPOLIECCYAIBHBIM 3aKOHOAATEIBCTBOM.

3. Ecnii B COOTBETCTBHUM C YTrOJOBHO-ITPOLECCYATbHBIM 3aKOHOIATEIb-
CTBOM CJIEJICTBEHHBIE U CYyJCOHBIE TOKYMEHTBI MOJJIeXaT 0043aTEIbHOMY
BPYUYCHHIO MTOJI03PEBAEMOMY, OOBHHAEMOMY, a TaK)Ke IPYTUM yYaCTHHKAM
YTOJOBHOTO CYJIONPOU3BOCTBA, TO YKa3aHHbIE TOKYMEHTHI JOJIKHBI OBbITH
NEpPEBEJCHBI HA POJHOM SI3bIK COOTBETCTBYIOIIEIO YYAaCTHUKA YTOJIOBHOIO
CYIONIPOM3BOCTBA WIIK HA SI3bIK, KOTOPBIM OH BJIAJICET.
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TecTOBBIC 32 1aHUA

1. B yem 3aKJII0Yal0TCA OCHOBHDbIE TMOJIOKEHUS INPUHIHKIIA HECIIPUKOC-
HOBEHHOCTHU JINYHOCTH.

a) 10 cyeOHOro PEHICHHS JMII0 HE MOXKET OBITh MOJBEPIHYTO 3a-
JIEpKaHUIO Ha CPOK OoJiee 72 4acoB;

b) 10 cymeOHOro perieHus JUI0 HE MOXKET OBITh IOJBEPrHYTO 3a-
JepKaHUIO Ha CPOK Oostee 48 4acos,;

C) Mo cyneOHOrO PEIICHHs JUI0 HE MOXKET OBITh MOJBEPTHYTO 3a-
JEepKaHUIO Ha CPOK Oosiee 24 yaca;

d) 10 cyneOHOro pelreHus JIMIO HE MOXET OBITh MOIBEPrHYTO 3a-
JepKaHUIO Ha CpoK Oosiee 12 yaca;

€) JIMII0 HEe MOXET OBITh MOJBEPrHYTO 3aJCp)KaHHI0 0€3 PEIICHHS

cyna.

2. B 4yem 3aK/JI04YalOTCsd OCHOBHbLIE TOJIOKE€HHS IPpUHIOHUIIA COCTHA3A-
TCJIbHOCTH CTOPOH.

) CyJ SIBISETCS OPraHOM YTOJIOBHOTO IMPECIICIOBAHUS M BBICTYIIACT
Ha CTOpOHE OOBUHEHUS,

b) cTopoHBI OOBHHEHHS ¥ 3alIUTHI HE PaBHOIPABHBI IIEPE]] CYIOM;

C) cya HE SBJISICTCS OPraHOM YTOJOBHOIO MPECJICIOBAHHS, HE BbI-
CTyIaeT Ha CTOPOHE OOBUHCHHMS MJIM 3aIUTHI;

d) cyn He sABIsSETCA OpPraHoOM YroJIOBHOTO IPECIICOBaHMS, HE BbI-
CTylaeT Ha CTOPOHE OOBHMHEHHMS, OCYIIECTBISACT MOICPKKY CTOPOHBI 3a-
IIUTHL,

€) cya BIpaBe CaMOCTOSTEILHO BHIOMPATh CTOPOHY YTOJOBHOIO CY-
JIOTIPOM3BOJICTBA U BIPaBe NMOMEHATH €€ B JIF0OOW MOMEHT mpoliecca B 3a-
BHUCHUMOCTH OT TOT'0, KaK OCYIIECTBIISIETCS IIPOIECC JOKA3bIBAHMS.

3. B ueM 3aK/JI109al0TCAd OCHOBHbIE MOJIOKEHHS Npe3yMIIIu HEBUHOB-
HOCTH.

a) OOBHHSIEMBIN CUYMTACTCS HECBUHOBHBIM, IOKA €r0 BHHOBHOCTH B
COBEPIIICHUU MPECTYIUICHUSI HE OyJeT J0Ka3aHa U yCTaHOBJIEHA BCTYIHB-
1AM B 3aKOHHYIO CHJTY IIPUTOBOPOM CY/a;

b) 0OBHHSIEMBIiT CUMTACTCS BUHOBHBIM, ITOKA CaM HE JIOKKET 00paTHOE;
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C) OOBHHSEMBIN CUMTACTCS HEBHHOBHBIM, IMOKAa €r0 BHHOBHOCTH B
COBEpIIICHUH TPECTYIUICHUS He OyAeT JoKa3zaHa cliefoBaTelieM, J03HaBa-
TEJIEeM, IPOKYPOPOM;

d) mogo3peBaeMbIii 1 OOBUHSICMBINM CUYNUTAIOTCS HEBHHOBHBIMU, TOKA
B OTHOIIICHWHM HUX HE OyJIeT BHIHECEHO OOBHHUTEIHHOE 3aKiIFoueHue (00-
BUHHTEIIbHBIN aKT/TIOCTAHOBJICHHE).

4. K cynam, peanusyomuMm npuHoun «OcymecTBiieHHe MPaBOCYAUsi
TOJBKO CYJA0M», OTHOCSITCS:

a) CyIbl, OCYIICCTBIIIONINE YTOJIOBHOE IPECiIe/OBaHUEe B IEPBOM
WHCTaHLINH;

b) Bepxornsiii Cyn P® u Koncturymonnsiii Cya P®;

Cc) BepxoBuerii Cyn P®, BepxoBHBIC CyIbl pecnyOJMK, KpaeBble U
00JIaCTHBIE CYJbl, CyAbl TOPOAOB (PeAepabHOrO 3HAYEHMS, CYIbl aBTO-
HOMHOM 00JIaCTH U aBTOHOMHBIX OKPYTOB, pallOHHBIE CYbI;

d) cymel, mpaBOMOYHBIC OCYIIECTBIATH YTOJOBHOE CYAOMPOU3BOICT-
BO, CO3/IaHHbIE HA OCHOBAaHWH 3aKOHA;

€) CyIbl, OCYIIECTBIISIONINE YTOJIOBHOE MPECIICIOBAHNE, TPETEHCKHUE
U apOUTpaXKHBIE CY/IbI.

5. Ilpn HapymieHMH NPUHUHUINA «HE3ABHCUMOCTH CyjAeil» IMyTeM BHe-
NMPouLEecCyaJTbHOr0 o0palleHus K CyJbe M0 BOMPOCaM YroJIOBHOIO jeJia
Cyabsi 00sI3aH:

a) mpeceyb yKazaHHOE JCHCTBHUE, BBI3BATh COTPYIHHUKOB MPaBOOXpPa-
HUTEJIBHBIX OPTaHOB,;

b) He pearupoBaTh Ha yKa3aHHOE OOpallleHHe U IpeaTh TJIACHOCTH U
JOBCJICHUIO JI0 CBEJCHHUS YYaCTHHUKOB YI'OJJOBHOTO CyjaeOHOro pazompa-
TEJIHCTBA MH(POPMALIUIO O HEM;

C) B 3aBUCUMOCTH OT CaMOI'o oOpalleHue MPEeANpPUHITh MEPhI, yKa-
3aHHBIC B MOCTYMHMBIICH HHOOPMALIWH;

d) 3aperucrpupoBath MHPOpMaNHIO 00 OOpaIlCHUU U IEepelaTh ee
0 TIOJICYTHOCTH JIMOO PaCCMOTPETh CAMOCTOSTEIIBHO B paMKaX YroJOBHO-
TO Jieia, 0 KOTOPOMY MOCTYIHIa HHPOPMAITHS;

e) ormyosmKkoBaTh cBepeHust 00 oOpamenuu B CMU depe3 ceth WH-
TEPHET.
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MeanamarepuaJbl

E Kommenrtapuit  cyneu  BepxoBnoro  Cyma PO

=E? A.M. HazapoBoii no moBojly NMpUHIKNA Pa3yMHOI0 CpOKa
YTOJIOBHOTO CYJIOIPOU3BOJICTBA.

E Buneonexkuus «IIpyuHUIUBI YTOJIOBHOTO CyAOIPOU3BOACT-
" _|-' Ba» (yacth 1) ot Poccunckoro Cepres bopucoBuua — qu-
peKTopa AHO «COIDKC MTI'IOA VM.
O.E. Kyraduna» mokropa OpuAHMYECKUX HAyK, Tpodec-
copa Kadeapbl yroJIoBHO-TPOIECCYAIBHOTO MPaBa.

E S3pik cymonpousBojscTtBa B Poccuiickon ®Penepauuu —

br " Pa3sbACHEHUWE IPaKTHKYoIIEro ropucra Biuagumupa Tka-
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Bonpocs 111 CaMOKOHTPOJISE

1. JlaiiTe onpeneneHre IPUHIMIIAM YTOJIOBHOTO CYJJOITPOU3BOJICTBA.

2. YKaxuTe 00IMe CBONCTBA MPHUHIIMIIOB yYTOJIOBHOTO CYAOINPOU3-
BO/JICTBA.

3. Pacckaxkure, 4To M3 ce0s MPEACTaBISIET CHUCTeMa W 0003HAYBTE
3HAYE€HUE NPUHIHUIIOB YTOJIOBHOI'O CYAONPOU3BOCTBA.

4. PazbsicHUTE, YTO U3 CeOsl MpEeACTaBisieT Ha3HaY€HUE YTOJIOBHOTO
CyJAOIPOU3BOACTBA KAK IPUHLIUI YTOJIOBHOTO MPOLIECCa.

5. PackpoiiTe NpUHIMI pa3yMHOI'0 CPOKa YTrOJOBHOIO CYIOIPOM3-
BO/JICTBA.

6. OOBsiICHUTE TPUHIIUI 3aKOHHOCTH NMPU MPOU3BOJICTBE MO YTOJIOB-
HOMY J€eny.

/. B yeM 3akirodaeTcsi IPUHLIKI OCYLIECTBICHUSI TPABOCYAUS TOJb-
ko cygoM? Kak JaHHBIM NPUHUIUAN COOTHOCHUTCS C MPUHIMIIOM HE3aBUCH-
MocTHU cyaa’?

8. Oxapaktepu3yitTe MPUHIMIBI YBAKECHHS, YECTH M JIOCTOMHCTBA
JIUYHOCTU U HEMTPUKOCHOBEHHOCTHU JIMYHOCTU M OXPaHbI MPaB U CBOOO]T ye-
JIOBEKA Y IPaKIaHWHA B YTOJIOBHOM CYJIOIPOU3BOJICTBE.

9. IlpuHIMIIBI HEMPUKOCHOBEHHOCTH JKUJIUINA; TaWHBI TEPETHUCKH,
TeJle(OHHBIX U UHBIX MEPETOBOPOB, MOYTOBBIX, TeJeTpadHBIX U UHBIX CO-
OOIIEHHUH.

10. [aiiTe xapaKTEpUCTUKY NPUHIUITY MIPE3YMIIIMA HEBUHOBHOCTH U
COTIOCTaBbTE €T0 C MPUHITUTIAMH COCTSI3AaTEIIbHOCTH CTOPOH U 00€CTICUeHUS
M0I03peBacMOMY, OOBHHIEMOMY ITpaBa Ha 3aIlUTY.
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I'/TABA 3. YHACTHHUKH YT'OJIOBHOI'O ITPOLIECCA

1. Cyn B yronoBHom npouecce Poccum.

2. Y4acTHUKHU YTOJIOBHOTO CYJIOTIPOU3BOICTBA CO CTOPOHBI OOBUHEHUS.
3. Y4acTHUKH YrOJIOBHOTO CyAONPOU3BOJCTBA CO CTOPOHBI 3aLIUTHI.

4. Iubple y4acTHUKH YTOJOBHOTO CYJOITPOU3BO/ICTBA.

1. Cya B yrosioBaom npouecce Poccun

Cyn — mo0oit cyn o01Iel IPUCIUKIIMN, PACCMaTPUBAIOIINANA YTOJIOBHOE
JIENO TI0 CYLIECTBY U BBIHOCAILMN perieHus, npexycMorperHbie YIIK PO.

K cyngam oOumieil 10puUCIMKINMM, UMEIOIIMM IPaBO paccMaTpUBATH Yro-
JIOBHBIE Jiena, oTHocsiTes: BepxoBHbiit Cyn PO, BepxoBHBIE CyAbl peciTyOuK,
KpaeBble U 00JIACTHBIE CY.Ibl, CYJIbl TOPOJOB (heaepaabHOrO 3HAYEeHHUs, aBTO-
HOMHOW 00JIaCTH, aBTOHOMHOTO OKpYTa, PallOHHBIE CYJibl, MUPOBBIE CYIbI,
rapHU30HHBIE BOCHHBIE CY/Ibl, OKPYKHbIE ((DIIOTCKHE) BOCHHBIE CYIbI.

HoacyaEoCTE — 3T0 COBOKYIHOCTE IPHIHAKOE YTOIOEHOTO JEld, B
JABHCHMOCTH OT KOTOPOH KOHKPETHOE VIOIOBHOE HEN0 JNOIEHO OEITE pac-

CMOTPEHO EOHEPETHEIM CYA0M 0DINeH IpHECIRETHE

IIpAzHAKHA DOACYTHOCTH

|

| |

IpenmeTnni TeppHETOpHAALHELT epeoransar

(pomosol) OpESHAE OOOCYOHO- (MeCTHRI) OpPHSHAK MONCYIHO- (merEELE) — om-

CTH — OOpeJeNnseT NOACYA- | | CTH — ONPENSTReT DIOACYIHOCTS || pelelfeT  OOI-

HOCTh B 3EBHCHMOCTH OT CO- | | B SAEHCHMOCTH OT MECTa co- || CYOHOCTB mo

BEPIIEHHOTD = OPEecTYIUIEHHA, | | BEpIIEHHONT OPECTYILIEHHT OpHSHAKAM THI-

er0 KEATH TN HOCTH oOBHHEES-
- MOTO

Cynpl pa3HbIX YpOBHEH paccMaTpUBaIOT YTOJIOBHBIC J€)ia B 3aBUCUMOCTHU
ot noacyaHoctu (ct. 31 YIIK P®D).

Cyn MoXeT J1eliCTBOBaTh KOJIETHAIBHO U ennHoanuHo. Kosuterus cocro-
UT U3 Cy/bU M JBEHAIATH MPHUCSHKHBIX 3aceiaresiell Wik u3 Tpex mpodec-
CHOHAJIBHBIX CyJICH.

OcHoBHast PyHKIMS U MpEIHA3HAYECHUE CyJla — OCYILIECTBIICHUE MPABOCY-
IUsi, TOJ] KOTOPbIM MOHUMAETCSI PAaCCMOTPEHUE M PA3pPEUICHHE YTOJIOBHOI'O
JieNia 1o CymiecTBy. TOJbKO Cy MOXET: MPU3HATh JIUII0O BUHOBHBIM B COBEP-
IICHUH MPECTYIUICHUS] M HA3HAYWTh €My HaKa3aHWE, MPUMEHUTb NPUHYIU-
TEJIbHBIE MEPhI MEUIIMHCKOTO XapaKTepa U BOCIIUTATEIILHOTO BO3/ICHCTBHSI.
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3HAUUTENHbHO PaCIIMPEHBl KOHTPOJBHBIC MOJTHOMOYUS CyJa B JIOCY-
NeOHOM TTPOU3BOJICTRBE.

Tonbko Cya BmpaBe MPUHWMATh PEIICHHS 00 OTpaHWYCHUHU CBOOOIBI
OOBUHSEMOTO B JIOCY/I€OHOM MPOU3BOJICTBE: 00 M30paHUU MEPHI Mpeceue-
HUS B BUJI€ 3aKJIFOUEHUS O] CTPaXKy, IOMAITHErO apecTa, 3aj10ra, 3amnpera
OMpE/ICIICHHBIX JACHCTBUM, a TaKKE O MPOJJICHUH CPOKa COAEp>KaHUs 00-
BHUHSIEMOTO TIOJ] CTPaKEH; O TIOMEIICHUH I003PeBacMOro, 0OBHHSIEMOTO,
HE HaXOJMAIIETrOCs IMOJ CTPaXe, B MEAUIIMHCKUN WM ICUXUATPUYECKUN
CTaIlMOHAp JJIT TPOU3BOACTBA COOTBETCTBEHHO CYJICOHO-MEAUITMHCKON
W CYJeOHO-TICUXHATPUUECKOU IKCTICPTH3HI.

OrpaHnyeHre KOHCTUTYIMOHHBIX MpPaB Ipak/aH JOMYCKAETCS TOJIbKO
[0 PEIICHHUIO Cy/Ja: O MPOW3BOJCTBE OCMOTpA KUJIMINA TPH OTCYTCTBUU
corjacusi MPOKUBAIOIINUX B HEM JIUIl; O MPOU3BOJICTBE OOBICKA M BHIEMKH B
KUJIHUIIE, O TIPOU3BOACTBE JTUYHOTO OOBICKA; MPUHATHE PEIICHUS O HaJo-
KEHUW apecTa Ha KOPPECTOHICHIINI0, UMYIIECTBO; MPUHATHE PEIICHUS O
KOHTPOJIE U 3aMKUCH TeJIe(POHHBIX U HHBIX TIEPETOBOPOB U JIp.

Bo3spocio 3HaueHue cyaa Kak opraHuzaTopa CyJeOHOro pa3doupareiib-
CTBa B IIEJISIX CO3/IaHUS YCIOBUM JJIsl HA/IJIEXKAIIIETO UCTIOJIHEHUSI CTOpPOHA-
MU UX OOSI3aHHOCTEW B YTOJOBHOM CYJIOIMPOU3BOJCTBE U OCYIIECTBICHUS
MPEIOCTABICHHBIX UM TIPaB.

Bo BpeMs MOAroTOBUTENILHOTO 3Tamna Cyae0HOro pa3doupareinbCTBa CY/I
BIIpaBE MOABEPTHYTH HE SIBUBIIETOCS 0€3 YBaKUTENBHBIX MPUUMH TOJCY U~
MOTO TIPUBOAY, M30paTh WJIM U3MEHHWTHh B OTHOIIICHWH HETO MEpy Ipecede-
Hus. Cya o0si3aH: BBICHYIIATh YYaCTHHUKOB CYAEOHOTO pa3dMpaTesbCTBa,
PaccMOTPETh U Pa3pelnTh XoAaTalcTBa (OTBO/IBI); YAOBIECTBOPUTH XOAaTal-

CTBa O JIONIPOCE JIMI[ B Ka4eCTBE
cBUzeTeneil; BoiHecTH ompenene- — CVICTEMA CYAEBHbBIX MHCTAHLINA

PACCMOTPEHUE U
HUE (HOCT&HOBHCHI/IC) O IIpoa0JI- NEPBAS PAPELLEHME YrONOBHOMO
NHCTAHLWA JENA MO CYLWECTBY
KEHUM pa3OuparenscTBa Wik 00
MNEPECMOTP BbILWECTOALLIMM ANENNAUNA
€TI0 OTIIOKCHHMH. BTOPAS CY[IOM HE BCTYIMBIUMX B |  (nposepxa saxonmiootw,
MHCTAHLMA 3AKOHHYIO CUNY PELLEHAUU cnpazzzz’;:)ac::o;?egnoro
B mepuon cymeOHoro cimem- MRS SR peuor)
KACCALMSI
CTBUA CYI[ MOKET paCCMOTpeTB (nposspa saxonvooTn
o TPETBA MEPECMOTP BbILIECTOSILLMN | S¥AcoHom pouensa)
MHCTAHLUNA CYOM BCTYTINBLUNX B HALO30P
Fpa)KI[aHCKHI/I HCK Hi OCTaBI/ITB 3AKOHHYIO CUNY PELLEHWA (NpoBepKa 3aKOHHOCTH
HWKECTOALLIEIO CYOA cyaebHoro pewenus)
ero 0e3 pacCMOTPEHHS; HCTpe- S CEHCEIENIE
(ycTpaHeHue cynebHomn
OOBaTh JIOKYMEHTHI U NPHOO- b
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[aTh UX K JIeNly; BBI3BIBATH JIJIs JIOMPOCA IKCHEpPTa; Ha3HA4YaTh CyACOHYIO
AKCHEPTHU3Y; 3aCIylIMBAaTh IMOKA3aHUS YYAaCTHUKOB IMPOLECCA; MPOU3BO-
JTUTh OCMOTpP TMOMEIIECHUS! WU MECTHOCTH; MPEIbSBISTH JUIsl OMO3HAHUS
JIUIO WU TIPEAMET U T.J.

Bo Bpemsi cyaeOHBIX NpPEHUUA M BBICIYIIMBAHUS IOCJIEAHETO CIOBa
MOACYAMMOTO CYyJ YCTaHABJIMBAET IOCJEAOBATEILHOCTh BbICTYILJICHUM

CTAIUH CYAEBHOI'O PACCMOTPEHHS JEJIA

lasa 36. IOATOTOBUTEJIBHAS YACTb CYIEBHOTI'O 3ACEJAHHS

[iasa 37. CYIEBHOE CJIEJCTBHE
OF {O]

YYaCTHUKOB MPEHUI CTOPOH; BO3OOHOBIISIET Cy/NeOHOE CIEACTBHE MPHU Ha-
JUYUU K TOMY OCHOBAHUW; yAAISIETCA B COBEIIATEIbHYIO KOMHATY ITOCIE
3aCIIyIIMBaHUs [TOCJIEIHETO CJIIOBA ITOACY IUMOT0; IOCTAHOBIISIET IIPUTOBOP.
[Ipy mocTaHOBIEHNH NIPUTOBOPA CyHA PYKOBOACTBYETCS JOKA3aTEIbCT-
BaMH, KOTOpbIe ObUIM PacCMOTPEHbI B CyJE€OHOM 3acelaHuu; pa3peliact
BOIIPOCHI, nepeurciieHHbIe B ¢T. 299 VIIK P®; ormamaer npurosop.
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CnenyeT moHUMAaTh, 4TO Cy/l€OHOE PacCCMOTPEHHUE Jeia Pa3/ielieHO He
TOJIKO Ha 3Tallbl BHYTPU MEPBOM MHCTAHIIMU. TakXe CyIIeCTBYET CUCTEMA
00’KaJIOBaHUM, COCTOSIIIAS U3 ABYX JIONOJHUTEIbHBIX NHCTAHIUN.

2. YUacTHUKH YroJIOBHOI'O Cyaonpom3Boacrea Co CTOPOHbI 00BUHEHUS

Ipoxypop

[Ipokypop sBISi€TCS HAJAECICHHBIM BJIACTHBIMU MOJHOMOYHUSIMH Y4acT-
HUKOM YTOJIOBHOT'O CYJOINPOU3BOACTBA, KOTOPBIM MOXET BCTYIATh B Yro-
JIOBHO-TIPOLIECCYaJIbHBIE OTHOIIEHUSI BO BCEX CTAAUAX CYIOIPOU3BOJICTBA.
VIIK PO onpenenser npokypopa Kak JOJLKHOCTHOE JUIO, YIIOJTHOMOYEH-
HOE B Npeaenax KOMIIETEHIUH, ycTaHOoBIIeHHON YIIK P®, ocymecTBiuars
OT UMEHM TOCY/IapCTBa YrOJIOBHOE MIPECIEAOBAHNUE B XOJI€ YTOJIOBHOTO CY-
JONPOU3BOJICTBA, & TAKXKE HAA30P 3a MPOLECCYATbHOU AEATEIBHOCTBIO Op-
raHOB JJO3HAHUS U MPEIBAPUTENBHOIO craeacTBus (4. 1 ct. 37).

Camum TepmuHoM «mpokypop» YIIK P® obo3HayaeT Kpyr JOJKHOCT-
HBIX JIMI MPOKypaTypsl B aule ['eHepanbHOro nmpokypopa PO u nmoguu-
HEHHBIX €My IPOKYPOPOB, UX 3aMECTUTEIEH M MOMOIIHUKOB, Y4aCTBYIO-
IIUX B YTOJIOBHOM cyaonpousBoactse (1. 31 ct. 5 YIIK PD).

Hanbonee mmpokumu mosHOMouusiMu 3akoH «O mpokyparype» u YIIK
P® nagensroT mpokypopa Ha JOCYyAEOHBIX dTamax YroJIOBHOTO CYyAOIpPO-

HN3BOACTBA — B CTaAUAX
Ham3op 3a HCIIOIHEHHEM 3aKOHOB OpraHaMH

NIO3HAHMSA U TIPeIBapHTENEHOTO CIeICTRIS BO30Y>KJIEHHUS  yTOJIOB-
HOTO JieJIa U IIPEeBAPH-

TCJIBHOT'O pacciacaoBa-

HHA, OIIPCACIIAA OCHOB-
Koopamnaiusa

Hanpasnenna npagooxpanuTenbHoii | HBIC HAIPaBJICHUS Jesi-

AEATEIBHOCTH ﬂe}‘;z;‘;?g;f“ Ho TEIBHOCTH TPOKYpOpa
MpOKypopa IPeCTYIMHOCTRIO B yKaBaHHOfI C(bepe.

3akOH O WpOKyparype

KOHCTAaTHUpPYcCT, qTo

YTOnoBHOE Ipecieq0oBaHHe B COOTBETCTBHH IIPOKYPOpP OCYHICCTBIIA-

c VIIK PO

(cTopoHa 00BHHEHHA) CT. a) HaJA30p 3a HC-

ITOJIHCHHUEM 3aKOHOB
opraHamMu, OCYIICCTBJAOIMKUMHA AO3HAHUC WU IIPCABAPUTCIIBHOC CICACTBHUC,
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0) yroJoBHOE MpECIEAOBAHUE B COOTBETCTBUU C MOJHOMOYHUSIMHU, yCTa-
HOBJICHHBIMH YT'OJIOBHO-TIPOLIECCYATIbHBIM 3aKOHOJATENLCTBOM PD; B) KO-
OpJIMHAITUIO TTPABOOXPAHUTEIBHOMN JIEATEIIBHOCTH 10 0OPHOE € MPECTYIMHO-
CThIO (4. 2 cT.1).

dopMynupysl MpeaMeT Haa30pa MPOKypopa Ha JOCYIEOHBIX ITarax
YTOJIOBHOTO CYJIONPOM3BOACTBA, 3aKOH «O npokyparype Poccuiickon Pe-
Jepaliiy» BKIIFOYAET B HETO: COOJIIOJICHHUE MTPaB U CBOOO/1 YEJIOBEKA U rpa-
KIaHWHA;, YCTAaHOBJIECHHBIN MOPSJIOK pa3peIieHus 3asaBICHUN U COOOIEHUMA
O COBEPIICHHBIX W TOTOBAIIMXCS MNPECTYIUICHUSX; MPOBEICHUE PACCIEN0-
BAHUA; 3aKOHHOCTb PEUICHHM, NPUHUMAEMBIX OpraHaMy, OCYILIECTBIISAIO-
M OPJl, no3HaHue U npeABapUTEILHOE CIICICTBHE.

PaccMoTpenue BOompocoB JESITEILHOCTH MPOKYpOpa MPUMEHUTEIBHO K
chepe OPJ] B CBsI3M ¢ YrOJOBHO-TIPOIIECCYaTbHON NIESITEIHHOCTHIO 00Y-
CJIOBJIEHO psiioM 00cTosiTenbeTB. OPM Hepenako NMpUMEHSIOTCS BO B3au-
MOJICUCTBUU (HampUMep, IPU MPUBJICUCHUHU K PabOTE CIEACTBEHHOMN IrpyI-
bl  JOJDKHOCTHBIX JIML, OPraHoOB, OCYIIECTBIISIIOIMIMX OMNEPATUBHO-
PO3BICKHYIO JIE€ATEIIBHOCTh) C MEpPaAMU MPOLECCYaTbHBIMU (CJIEICTBEHHbI-
mu). OPM nopauac npeamecTByroT MpolecCyaibHbIM AelcTBUsIM (cT. 143
YIIK PO, 1. 1. 4. 2 ct. 7 3akona 06 OP/]). Bce 310 mo3BosieT caenarh BbI-
BOJI, YTO JUIsl ciefoBaTess (Kak, BOpoUYeM, U JUIs CyJia) COBCeM He Oe3pas-
JMYHO, COOMIOJIEH JIU 3aKOH npu npoBeaeHnn OPM, He HapylIeHbI JIU TpU
ATOM IpaBa rpaxaat. [1oaToMy u pe3ynbpTaThl NPOKYPOPCKOTO HAA30pa 3a
JNEUCTBUSIMU OpraHoB, ocyuecTisirommx OP/, MOryT okazaTh BIMSIHUE HA
XOJ ¥ PE3YJIbTAThl pacCiaeIOBaAHUS.

B xome mocymneOHOro MpOM3BOJCTBA MO YTOJOBHOMY €Ty MPOKYPOP
HAJICJICH [UPOKUMU MOJTHOMOYHUSIMU. Tak, IpOKypoOp UMEET MPaBO MPOBE-
pPATHb UCIIOJTHEHUE TpeOoBaHUM (enepaibHOTO 3aKOHA IMPU MpUEME, Peru-
CTpallM U Pa3pEIICHUH COOOIIEHUN O MPECTYIUICHUSIX; BBIHOCUThH MOTH-
BUPOBAHHOE MOCTAHOBJICHHWE O HAMPABJICHUU COOTBETCTBYIOUIMX MaTepHUa-
JIOB B CJICJICTBEHHBIN OpraH WM OpraH JO3HAHUA ISl PEIICHUS] BOIpOCa
00 yrOJOBHOM TPECIICIOBAHUN MO (DaKTaM BBISBICHHBIX TIPOKYPOPOM Ha-
pPYIICHUN YTrOJIOBHOTO 3aKOHOJATENIbCTBA; TPEeOOBAaTh OT OPraHOB JI03HA-
HUS U CJIEACTBEHHBIX OPTraHOB YCTPAHECHUS! HapYIICHUH (eaepaibHOro 3a-
KOHOJATENbCTBA, NOMYIIEHHBIX B XOJI€ JO3HAHUA WJIA NPEABAPUTEIBHOTO
CJIEACTBUS;, 1aBaTh JO3HABATEJIO MUCHMEHHBIC YKA3aHUS O HaIPABJICHUU
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paccie0BaHus, IMPOU3BOJICTBE MPOIECCYAIIBHBIX JEUCTBUM; 1aBATh COTJIa-
Cue JI03HABaTENII0 Ha BO30OYXJeHHUE Tepes] CyJoM xoaaTaiicTBa 00 u3bpa-
HUU, OTMEHE WJIM U3MEHEHHWU MEpbl MpecedyeHus MO0 O MPOU3BOJCTBE
MHOTO MPOIECCYaIbHOr0 JEUCTBUSA, KOTOPOE JOMYCKAETCS HA OCHOBAaHUU
CylIeOHOTO pEIIEeHMs; OTMEHSITh HE3aKOHHBbIE WM HEOOOCHOBAaHHBIE TIO-
CTAHOBJICHUSI HIKECTOSIIIETO MPOKYypOpa, a TakKe HE3aKOHHbIC WIM He-
000CHOBaHHbIE TIOCTAHOBJICHUSI JI03HABATEIIS B MOPAJIKE, YCTAHOBICHHOM
YIIK P®; paccmarpuBaTh NPEACTABICHHYK) PYKOBOIUTEJIEM CIIEICTBEH-
HOT'O OpraHa MH(OpPMAIMIO CIIEIOBATENSI O HECOTJacuu ¢ TPEeOOBAHUSIMU
MPOKYpOpa U MPUHUMATH 110 HEU pellIeHUE.

3aKOHYMB paccieoBaHUE, CIEOBaTElb COCTaBIsET OOBUHHUTEIBHOE
3aKJIIOYEHUE, a JI03HABaTeNlb — OOBUHUTENBHBIN aKT (yTBEpKIAEMbIl Ha-
YaJIbHUKOM OpraHa JI03HaHUs) U HAMPABISIOT JI€JI0 POKYPOPY, KOTOPBI,
MIPOBEPUB MaTEpHaAIbl U YyTBEPAUB OOBHHUTEIHHOE 3aK/II0YeHUE (OOBUHU-
TEJIbHBIA aKT, OOBUHUTEIBHOE MMOCTAHOBJICHUE), IEpeAacT Aei0 B ¢y (CT.
222, 1. 1 4. 1 ct. 226 YIIK PD).

[porneccyanbHOE MONOXKEHUE MPOKYPOpa B XOJIE Cy/IEOHOTO MPOU3BOJICT-
Ba J1aHo B ¢1.37 YIIK P® numib B camoit oOrieit hopme, Tak Kak ero mpaBo-
BOIl CTAaTyC HA 3TOM 3Tare ONPEAEISET MOJI0KEHUE CTOPOHBI B COCTS3aTENb-
HOM CYZOIpou3BOJCTBE. Ha HEro kak mnpeacTaBUTENsl BIACTU BO3JIOKEHO
OCYIIIECTBJICHUE YTOJIOBHOTO MpeciiefioBaHus B (opMe MOIep KaHus ToCy-
napctBeHHOro o0BuHEeHM (4. 4 c1. 37 YIIK P®). Bnpouewm, B 3akoHE OroBo-
PEHO, UTO MO OCHOBaHUSM, ycTaHOBJIEHHBIM YIIK P®, oH BnpaBe oTkazarbcs
OT OCYIIECTBJICHHS YTOJIOBHOTO TipeciienoBanust (4. 5 c¢t. 37 YIIK P®),

BaxHelmmM BEIOMCTBEHHBIM HOPMATHBHBIM
aKTOM IO BOIpPOCaM MPOKYPOPCKOTO Haa30pa 3a
NEATEIIbHOCTBIO  CJIEJCTBEHHBIX IOJpa3/IeICHUIM
OB/l sBisiercss npuka3 ['eHepanbHOU TPOKypaTy-
psl Poccuiickoit @enepanuun ot 28.12.2016 Ne 826
«O0 opraHuzanuu OPOKYPOPCKOTO HaA30pa 3a

MPOLECCYATbHOU JIESITETbHOCTBIO OPTraHOB MpE.-
BAPUTEIBLHOTO CJIEACTBUS». JlaHHBIN MpHUKa3 3aMe-
HUJI paHee JCHUCTBOBABIIMI B paccMarpuBaeMoil obOyiactu mnpukas [ 'eHe-
panpHOUM TIpoKyparypsl Poccuiickoit ®@enepammu ot 02.06.2011 Ne 162,
YHACJIEIOBAB MHOTHME TOJIOXKEHUSI U3 HEero. Ha MOMEHT MOJAroTOBKH MOCO-
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oust ['enepanbHOl TTpoKypaTypoir Poccuu o0cyxnaercsi IpuHITHE HOBOTO
npuKasa, 3ameHsromero nprukas Ne 826. B To e BpeMs clenyeT CUMTaTh,
YTO OCHOBHBIE HANPABJICHUS IO HAA30PYy 3a MPOLECCYAIbHOU NESTENBHO-
CTBIO OPTaHOB PACCIICIOBAHMUS.

B 1memnoMm mnpokyparypoil OCYIIECTBIISIIOTCS TPOBEPKH COOJIOACHUS
CPOKOB 3aJE€p>KaHusl, JISTUTUMHOCTH NPUMEHEHUS MEP IPOLECCYATBbHOIO
NPUHYKJICHUSI KOHTPOJIMPYETCS MpoLecc BO30YKIECHHS YrOJIOBHOTO Jela
U TIPUHATHS pElIeHU 00 0TKa3e B BO30Y>KIECHHH, MPOBOJUTCS KOHTPOJIb
IIPABOOXPAHUTEIBHBIX OPTraHOB IO JIEATEIBHOCTH, CBA3aHHOW C OpraHu3a-
LIE€W PACKPBITUSA NPECTYIUIEHUM, YTOJIOBHBIE J€la M0 KOTOPBIM MPHUOCTa-
HOBJIEHBI. Takke MPOKypaTypoil pacCMaTpUBAIOTCS KajJo0bl JIUII, YbH pa-
Ba HapYIIAIOTCA NPAaBOOXPAHUTEINBHBIMUA OPraHaMH, B TOM YHCJIE IIPU IIPO-
U3BOJCTBE I10 YTOJIOBHBIM JI€JIAM.

B pamMkax HaI30pHOU JEATEIBHOCTU KOS IIOCTAHOBJICHHUS PyKOBOU-
T€Jsl CIIEICTBEHHOrO OpraHa, CiIeoBaTelsi O BO30YKIEHUH YTOJIOBHOIO
Jiea He3aMeUIMTEIbHO HaIIpaBIIETCs IPOKYypopy. B ciryuae eciu mpoky-
POp MPHU3HAET MOCTAHOBJIEHHWE O BO30YKIEHUU YTOJOBHOIO JeJia HE3aKOH-
HBIM MJIM HEOOOCHOBAHHBIM, OH BIIPABE B CPOK HE M03/1HEE 24 4acoB C MO-
MEHTa TOJYyYEHHUs] MAaTePUAJIOB, MOCIYKUBIIUX OCHOBAHHUEM JUJISl BO30YXK-
JICHUS] YTOJIOBHOT'O JI€JIa, OTMEHUTh MOCTAHOBJIEHUE O BO30YXKICHUH YTro-
JIOBHOT'O JENa, O YEM BBIHOCUT MOTHBUPOBAHHOE MOCTAHOBJIEHUE, KOTUIO
KOTOPOTO HE3aMEJITENbHO HAMpaBisieT JOJKHOCTHOMY JIMILy, BO30Yy-
nuBIIEMY yrosuoBHoe neno (4.4 ct. 146 VIIK POD).

Konus nocranosnenus o6 oTkaze B BO30YKJI€HUH YTOJIOBHOTO Jieja B
TeyeHue 24 4acoB ¢ MOMEHTA €ro BBIHECEHHUs HAIPABIIAECTCS 3aSBUTEIIO U
IIPOKYPOPY.

[Ipu3HaB O0TKa3 PyKOBOJHWTEIA CIEACTBEHHOIO OpraHa, CIENOBaTels B
BO30Y’KJIEHUHU YTOJIOBHOIO JieJla He3aKOHHBIM UJIM HEOOOCHOBaHHBIM, MPO-
KypoOp B CPOK HE IIO3IHEE 5 CYTOK C MOMEHTa IOJYy4YEHUs MaTEepUaliOB
IIPOBEPKU COOOILIECHUSI O MPECTYIJIEHUH OTMEHSET MOCTAaHOBJIEHUE 00 OT-
Ka3e B BO30YKIEHUHU YTOJIOBHOIO JI€Ja, O YEM BBIHOCUT MOTMBHPOBAHHOE
MOCTaHOBJICHUE C U3JI0’KEHUEM KOHKPETHBIX 00CTOATENbCTB, MO JICKAIINX
JOTIOJIHUTEIBHOM IPOBEPKE, KOTOPOE BMECTE C YKAa3aHHBIMHU MaTE€pUAIaMU
HE3aMEJIMTEIBHO HANPABIISIET PYKOBOJIUTEIIO CIEICTBEHHOTO OPraHa.
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Kpome Toro, mpokypopy HampapisiOT KOMHUU U IPYTUX MPOILECCyalb-
HBIX JIOKYMEHTOB B COOTBETCTBUM C MOJIO)KEHUSIMU Y [IK POD.

CaenoBareib

CrnenoBarelp — JIMIO MPOLECCYATBbHO CaMOCTOsATENbHOE. Bee perrenns
10 JIeJly OH NMPUHHUMAET caM, 33 UCKIIIOYEHHEM CIIy4yaeB, Korja Tpedyercs
peuienue cyaedbHoro oprana. Kpome toro, B coorBerctBuu co cT. 39 YIIK
P®, cnenoBarenb 00s3aH BBINOIHATH MUCHMEHHbBIE YKa3aHUsI PYKOBOAUTE-
JS1 CIEACTBEHHOIO OpraHa. /[pyrue NOJDKHOCTHBIE JIMIA HE MOTYT IOBJIH-
ATh Ha IPOLIECCYANbHYIO CAMOCTOSITEIBHOCTD CIIEIOBATEIIS.

Oprassl, B KOTOPBIX CYIIECTBYIOT JIOJDKHOCTH CJIEIOBATENS YKa3aHbI B
VIIK P® (4.2 cr.151 VIIK P®). Tam ke ykazaHa MOJACIEICTBEHHOCTb —
KOMIIETEHIIUSI OPTaHOB IIPEABAPUTEIILHOTO CIEACTBUSA U JIO3HAHUSA, CIIEI0-
BaTeJIE pPAa3JUYHBIX BEIOMCTB, OPTraHOB JIO3HAHWUS W JO3HABATENEH IO
pacciieIOBaHUIO0 NPECTYIUICHUH. B HACTOAIMI MOMEHT CYILIECTBYET TPHU
MIPABOOXPAHUTEIBHBIX OpPraHa, OCYIIECTBISIONIMX MpPEIBapUTEIbHOE pac-
cienoBanue B ¢opme cienctBusi — MuHUCTEPCTBO BHYTpeHHUX jaen PD
(uenTpanbHbIi opran — CrnenctBeHHblid nenaprameHT MBJ] P®), Cnenct-
BeHHbIN kKomuTeT P® (ueHTpanbHbil opran — lleHTpanbHBIN anmapat
CnencrBenHoro komutera PO u ['maBHoe cnenctBeHHoe yrpasieHue CK
P®, Bxoasmiee B ero cocraB) u deaepanbHas cinyxkba 6e3omnacHoct PO
(uenTpanbHbIi opran — CnencrBennoe yrpanienue @Ch PD).

CIIEJOBATEJIb

MBJI PO

(CrencTBeHHBIN
IerapTaMeHT

(CY ©CB POD)
MB]I P®)
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CrenmoBarenp MO pacciaeAyeMbIM MM JE€laM BIIPABE J1aBaTh OpraHam
JIO3HAHUS IOPYUYEHHUsI 00s3aTeNIbHbBIC JIs1 UCTIOJIHEHHUS.

JInst ocymiecTBieHus paccieqoBaHus, B COOTBETCTBUU cO cT. 162 YIIK
P®, ycranaBmuBaeTcs 2-MECAYHBIA CPOK, KOTOPBIM, B UCKIFOUUTEIBHBIX
CIIy4asix, MOXET OBITh MPOJIJICH.

JIns mpom3BOJCTBA pacciielOBaHUs IPEACTABUTENN CIIEICTBUS HaJle-
JSAIOTCA BJIACTHBIMH TNONHOMOuMsMU. [IpemocraBisiemass 3aKOHOM COBO-
KYITHOCTh MPOIECCYaIbHBIX CPEJCTB MO3BOJISIET UM NPUMEHSTH HEOOXO-
JUMBbIE MEpPbl MPUHYKJICHUS, 00ECIEYMBAIOIINE y4acTHE OOBUHSIEMOIO B
CJICICTBUU U CyJ€OHOM pa30oupaTeiabCTBE, COOMpaHUe JOCTOBEPHBIX JOKa-
3aTEIBCTB U UX COXPAaHCHUE, a TAKXKE, BO3MEILICHUE ITPUUYUHEHHOTO IIpe-
CTYNHBIMU JIEUCTBUSIMU OOBUHSEMOI0 MAaTEpUAIILHOTO yIllepoa.

CrnepoBatenb — JOJKHOCTHOE JIMIIO, YIIOJHOMOYEHHOE OCYILECTBIISTh
IIPEABAPUTEIIBHOE CIIEACTBUE 10 YTOJIOBHOMY JIEJy, a TAKXKE MHBIE ITOJIHO-
mouust, npexycmorperabie YIIK P® (.41 c1. 5 VIIK PD).

CrnenoBaTenb-KpUMUHAIUCT — JOJKHOCTHOE JIUIIO, YIIOJTHOMOYEHHOE:

* OCYILECTBIIATH NPEIBAPUTEIBHOE CIEACTBUE 110 YTOJIOBHOMY JIEIY;

* Y4acTBOBAaTh IO NMOPYYEHHUIO PYKOBOJHUTEIS CIEACTBEHHOTO OpraHa
B IPOU3BOJICTBE OTACIBHBIX CIEICTBEHHBIX U UHBIX IPOLIECCYAIbHBIX IEH-
CTBUI;

* IPOU3BOJHUTH OTIEIBHBIEC CIIEJACTBEHHBIE W WHBIE NPOLECCyalbHbIE
nercTBUs 0€3 NPUHATHUS YTOJIOBHOTO JI€JIa K CBOEMY ITPOU3BO/ICTBY.

IHostHOMOuMs cie0BaTesl:

- 00s3aH TPUHATH, MMPOBEPUTH COOOIICHHE O JIFOOOM COBEPIICHHOM
WU TOTOBSAIIEMCS MPECTYIUICHUH, TIPUHSThH 10 HEMY PEIICHUE B CPOK HE
no3aHee 3 cyTok (4.1 cr. 144 VIIK PD);

- BIIpaBe XOJIaTaliCTBOBATh O MPOJJICHUH CPOKA MPOBEPKU COOOIIIECHHUS O
npectymienuu 10 10 CyTok, a B ciydasx HE0OXOIUMOCTH MPOBEJICHUS J10-
KYMEHTAJIbHBIX MPOBEPOK ¥ peBu3nii 10 30 cytok (4.3 cr. 144 VIIK PD);

- IO pe3yJibTaTaM NPOBEPKHU CIIEOBATENb YIIOJHOMOYEH:

- BO30yauTh yrojioBHoe neno (m.1 4.2 ct. 38 YIIK P®D);

- OTKa3aTh B BO30YKJAeHUH yrojoBHoro nena (4.1 ct. 145 YIIK P®);

- TepenaTh o MoACIeACTBEHHOCTH 100 B ¢y (4. 1 cT. 145 VIIK P®D);
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- B CJIy4ae BO30YKJIEHUS! YTOJIOBHOTO JieJia 00s13aH MPUHSTH YTOJIOB-
HOE JIeJI0 K CBOEMY IPOW3BOACTBY WM IEpPEIaBaTh €ro PYKOBOIUTEIIO
CJICZICTBEHHOTO OpraHa JijIsi HalpaBJEHUs MO MOJICIECTBEHHOCTH (CT. 38

VIIK PO.).

I IpuHMMaeT cooOImeHHe O
MMpecTYIUISHHH, TIPOBEPAET €ro |
IIPUHHMAET MIPOLEeCcCyalbHOS
pelleHHe IO COO0IIeHHID

CJIEJOBATE/JIb

Xooamaticmeyvem 0 NPOOIeHUN
CPOKA NPOEEPKU COOOU{eHUA O
NPechmVILIEHUNU Ce0eMY HaUYILHUKA

Bo30y:kiaeT Yro,I0BHOE Je/10, IPHHAMAET €ro K
CBOEMY NPOH3BOACTEBY. [1o yKaszaHua
PYKOE0OUMENA CIedCHEEHHO20 OP2aHd, NPUHLIMAer
K NPOL3E00CMEY VZOI0EHLIE OE1d €030V HCOEHHBLE
OpVeUMU COMPVOHUKAMLL.

O CYIIEeCBIIACT IIPEedBapPHTEIIERHOS paCCIeIOBaHIS 1O

YTOIIOBHOMY Iely - IPOBOONT, CAHKIIHAHHPYET H
xXonaralicTByeT O IPOH3BOICTEE CIAeNCTBEeHHBIX H HHBIX

OIIeCCVATLHLIX e CTEHIL

ITpuMeHseT Mepsl NPollecCyYAIBHOTO IPHHYKISHHA

ITpHOCTaHABIHBAEST, MpeKpalraeT IPOH3IBOACTEO 10 Oely, NpelLABIIeT
OOBHHEeHHe, COCTARNAeT OOBHHHTEIbHOS 3aKTI0YeHHe H HAllpaBIsaeT

[elo NPpOKypopy A NalbHeHIero HallpaeJIeHHa B CYIT

CrnenoBatenb MOCJE BHIHECEHUSI MOCTAHOBIICHUSI O BO30YXKACHUHU yTO-
J0BHOTO aena cienosaresns OB/l npuctynaer kK mpou3BOJACTBY MpEaBapH-
TenbHOro cienctsud (4. 2 cr. 149 VIIK PO).

B ciyuae Hecornacus ¢ TpeOOBaHUSIMHU TPOKYpopa 00 yCTpaHEHUHU Ha-
pylIeHu ¢peaepabHOro 3aKOHOJATENbCTBA, JOMYILIEHHBIX B X0€ Ipe/IBa-
PUTENBHOTO CIEACTBUS, ClIe0BaTeNlb 00s13aH MPEICTaBUTh CBOU MUChbMEH-
Hbl€ BO3paXEHUS PYKOBOAMUTENIO CJIEJACTBEHHOTO OpraHa, KOTOPbIA HH-

dbopmupyeT 00 3TOM NMPOKypopa.

CaenoBaresib BpaBe:
- CaMOCTOSITEJILHO HAIpaBJIsIET XOJ pacciieIOBaHUsl, TPUHUMATh pe-

IIIEHWE O MPOU3BOJICTBE CJICICTBEHHBIX M MHBIX MPOIECCYyaTbHbIX JIEUCT-
BHI1, 32 UCKJIIOUYEHHEM CJIy4aeB, KOrJa B COOTBETCTBHM ¢ HacTosiuuM Ko-
JIEKCOM TpeOyeTcs MoaydeHre CyneOHOro PEIICHHsS WM COTJIACHUS PYKO-
BOJIUTEJIS CJIEJICTBEHHOTO OPraHa;
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- OCMaTpPUBAET, JIONPAIIMBACT, POBOAUT OUYHBIC CTABKHU, POU3BOJIUT OIIO-
3HaHUS, MPUOOIIIAET K YTOJIOBHOMY JIeTy BEIIECTBEHHBIC TOKA3aTEe/ILCTRA,;

- MOKET MPUMEHSTh MEPhI MPOLIECCYATIBHOTO MPUHYXACHUS (3aeprxa-
HUE, MEPbI ITPECEUCHHUSI, UHBIE MEPhI MPOIIECCYATHbHOTO MPUHYXKICHUS );

- 00s513aH PacCMOTPETh KaXK0€ 3asBJICHHOE IO YTrOJIOBHOMY Iy XO-
J1aTalCcTBO;

- MNPEayNpeXaacT YYACTHUKOB IIpollecca O HEAOMYCTUMOCTH pasriia-
meHuss 0€3 COOTBETCTBYIOIIETO pPa3pelieHUs] CTaBIIMX WM H3BECTHBIMU
JAHHBIX MPEABAPUTEIBLHOTO PACCIICIOBAHUS;

- HAMEET BO3MOXHOCTh MPOJJINTH CPOK MPEABAPUTEIBLHOTO CIEACTBUS
70 3 MecAIeB Y PYKOBOJUTENIS CJICICTBEHHOT0 opraHa (/10 12 mecsieB —y
PYKOBOJAMTEIIA CIIEICTBEHHOTO opraHa 1o cyobekry PD, nanpHeliee npo-
JUICHUE — HAa4YaJbHUK LIEHTPAJIBLHOTO CJEICTBEHHOTO OpraHa, B CTPYKType
KOTOpOTo OH pabotaet, u ero 3amecrurenu (B MBJI Poccun — Creacren-
HBII IeIapTaMeHT).

CJenoBarte/ib NPU HAJTUYMU K TOMY OCHOBAHUIA:

- BIIPaB€ BBIJCIUTH U3 YIOJIOBHOI'O Ji€JIa B OTAEIBHOE MPOU3BOJICTBO
IPYroe yrojJoBHOE JIEJ0 MO0 OCHOBaHUAM, NpenycMoTpeHHbIM Y IIK P®D;

- B Clly4ae €CJIA CTAHOBUTCS U3BECTHO O COBEPLICHUU MHBIMU JULIAMU
IIPECTYIUICHUS, HE CBA3AHHOI'O C PACCIEAYyEMBIM MPECTYIICHUEM, CIEH0-
BATEJIb BHIHOCUT IIOCTAHOBJIEHHUE O BBIICIICHUN MATEPUAIIOB, COJEPKALIUX
CBEJICHMSI O HOBOM MPECTYIUIEHWHU, U BIPABE MPUOCTAHOBUTH WM BO300-
HOBUTB IIPOU3BOJICTBO I10 YTOJIOBHOMY JIEILY;

- BIIpaBe MIPEKPATUTH YTOJIOBHOE JEJI0 MOJIHOCTHIO UIIA YaCTUYHO;

- IPUBJICYb JIUIIO B KaueCTBE OOBUHIEMOTO.

Ha 3ak/110unTe/IbHOM 3Tane pacc/iel0OBaHUs CJI1eI0BATEIb:

- YCTaHOBUB OOCTOSITEJILCTBA, CIIOCOOCTBOBABIIKE COBEPIICHHUIO Tpe-
CTYIUICHUS, BIIPABE BHECTU B COOTBETCTBYIOIIYIO OPTaHU3AIMIO WU COOT-
BETCTBYIOIIEMY JOJLKHOCTHOMY JIMILY MPEACTaBICHUE O MPUHSITUUA MEp MO
YCTPaHEHUIO YKa3aHHBIX OOCTOSITEILCTB WIIM IPYTUX HAPYIICHHUH 3aKOHA;

- yBeIOMJIIeT 00 OKOHUYAHHWH CJICACTBCHHBIX JIEHCTBUI;

- O3HAKOMJISIET YYACTBYIOIIUX JIUI] C MaTepHaiaMu yTOJIOBHOTO JIEJIa;

- COCTaBJISIET OOBUHUTEIBHOE 3aKITIOUCHHUE;
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- HaMpaBJIsIET YTOJIOBHOE JIEJIO MPOKYPOPY IS MOCIETYIOIETO TPUHS-
THSI PEILICHHS.

PykoBoauTe b C1eICTBEHHOT0 OPraHa

PykoBoauTens CleICTBEHHOrO OpraHa — JOJKHOCTHOE JIMIO, BO3IJIaB-
JISIFOILEE COOTBETCTBYIOIIEE CJIEACTBEHHOE IMOAPA3ICICHHUE, a TAKXKe €ro
3amectuTensb (11.38.1 c1.5 YIIK PO).

Coobpazno nonoxenusiM cT. 38 u 39 VIIK P®, pykoBoauTens ciaeact-
BEHHOI'0 OpraHa BCTYIAET B MPABOBBIC OTHOIICHHUS CO CJIEIOBATENISIMHU U
110 BOMPOCaM, CBSI3aHHBIM C PACCIIEIOBAHUEM YTOJIOBHBIX JIE]I.

PykoBoauTe /b CJI€ICTBEHHOT0 OpPraHa:

- JlaeT CIIeJIOBATENI0 yKa3aHWs O HaIlpaBJICHHUH pacclieJOBaHUs, Mpo-
W3BOJICTBE OT/CIIBHBIX CICACTBEHHBIX JIEHCTBUM, IPUBJICUCHUH JIUIIA B Ka-
YecTBE 0OBUHSIEMOTr0, 00 M30paHry B OTHOIICHUH MOJ03PEBAEMOT0, OOBH-
HSIEMOT'0 MEPBI MPeCceUeHUs, O KBaTN(DUKAINKA IPECTYIICHUS U 00 o0beMe
OOBHHEHUS, JIMYHO paccMaTpUBaTh COOOIEHUHU O MPECTYIUICHUHU, y4acT-
BOBAaTh B MPOBEPKE COOOIICHUS O MPECTYIICHUH;

- JlaeT corjacHe CIeJO0BaTeNio Ha BO30YXKIEHHE IMepes] CyJOM Xoja-
TalicTBa 00 M30paHUM, O MPOMJIEHUU, 00 OTMEHE WJIM HU3MEHEHHH MEpPhI
IpecedeHus JTM00 O MPOU3BOJICTBE HHOTO MPOIECCYATbHOTO AEUCTBUS, KO-
TOpPOE JOMYCKAETCS HAa OCHOBAaHUH CyA€OHOTO pPEIICHHS, JUYHO JTOTPAIIIH-
BaTh IOJI03PEBAEMOr0, OOBHMHAEMOr0 0O€3 MPHUHSATHUS YTOJIOBHOTO Jela K
CBOEMY MPOU3BOJICTBY MPU PACCMOTPEHUHU BOIIPOCA O Ja4e€ COTJIachsl Clie-
JIOBATEI0 Ha BO30YKJIECHUE Tepe]] CYJ0M YKa3aHHOTO X0/1aTalCTBa;

- pasperiaeT OTBOJbI, 3asBJICHHBIE CIEAOBATEINIO, a TAK)KE €ro camMo-
OTBO/IBI;

- OTCTpaHsIeT CJeaoBaTess OT AAJbHEUIIEro MpOU3BOJICTBA paccie-
JIOBaHUsA, €CJIM UM JOMyIeHo HapyieHue TpedoBannii YIIK PD;

- OTMEHSET HE3aKOHHBIE WJIM HEOOOCHOBAaHHBIC TIOCTAHOBIICHHS HH-
KECTOSAIIETO PYKOBOIUTEIIS CIEICTBEHHOTO OpraHa;

- IPOJJIEBAET CPOK MPEIBAPUTEIHHOTO PACCIICIOBAHMS;

- YTBEPXKIAET MOCTAHOBJICHUE CJICIOBATENS O MPEKPAIICHUH MTPOU3-
BOJICTBA I10 YTOJIOBHOMY JICITY;

- BO3BpAIIa€T YTOJIOBHOE JICJIO CJIEIOBATEII0 CO CBOMMH yYKA3aHUSIMU
O MTPOU3BOJICTBE JOTIOTHUTEIHLHOTO PaCcCieI0BaHUS.
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PykoBoautens ClIeICTBEHHOTO OpraHa:
- JIa€T corJjlacue CJIeIoBaTe0 Ha HAMPaBJIECHUE YTOJIOBHOTO Jiesia ¢ 00-
BUHUTEIIbHBIM 3aKJIIOUCHUEM MPOKYPOPY;

- JaeT CcOIJIacHe CJIeIOBATEN0, MPOU3BOAMBIIEMY MPEIBAPUTEIHLHOE
CJIEJICTBHE 10 YTOJIOBHOMY JieNly, Ha 00KaJOBaHUE PEIICHUS MTPOKYypopa O
BO3pAIlEHUH YTOJIOBHOTO Jeia JUIsl JOTOJHUTEIBHOIO pacclieIOBaHUS
BBIIIECTOAIIEMY POKYPOPY;

R O [
[
PyKoBoIuTE AL CASICTEEHHOID OPraHa VOOIHOMOYEH 7 CEp

r K et (- T

(4. 1 c. 39 VIIK PD) N i o

1 3 AFEF AF B MF H 4 1 18

L n ] "!H ar I l:l'. :.’l. :l

difg ¢ o e L
NOPpYHaTs IPOHIBOACTBEG NPEABAPHTEABHOID CACACTEHA e e H
CALNOBATETN THOO HECKOTREIM CICI0RITETAM, HIKMATL YIOMOBIIOE :_Ei:: :'-;iiiﬁ:.;j;.f.
JeT0 ¥ CTETORATETA W MepelanaTh ero APVIoMy CIeIorITeTm C L LI P AN
ODAIITENBH M VEQIGHMeM OCHOBAHKN Takoll nepeiaun, COIIaBaTE H ;’.:: !g:-:n- "E’.E 'F!I'.
CASICTREHIVID TRYTIMY, NIMEHATE €€ COCcTan Anbo npuinMaTh Ei:' ;EEJHJEr Frii::i!i!
ik o a Tl L 3

YIOJOBHOE O8I0 K CROCMY NPOo IBeIcTaY by 3F e HCIE T OHN LIV
:l:l: =l-ll-ll-l 4 Ak & 'll-ll-:l-l: .

o I, dal, I LTE
HHFEIT TF ¥ ¥ 4T THEF ¥ "

MPOREPATE MATEPHATHE MpoREpER COOOIIEHINA O MpecTYnaeHmmn
HJTH MATEPHATE ¥FOTORHOMD 26T, OTMEHATE Hetakoliiide nan P"_."HGBD,U,HTEJ’II:

HeoDoCHOPBANITLIE MOCTINOBRTSHNA CASA0RATEINA CnEA{.‘]‘EEHHDI‘G Clpr'ElHa.

AARATE CASAORITETR YEIATENHAE O HANPaRIciny pRaccacionaitms=,
NPpoONIBOACTEE OTACALNEY CTEACTHENHIEAX ACHCTRHN, NPRDIeHeiinm 3TO Ha4anbHKUKMK
ARtk n Kawectne odniiisesoro, ob wadpaninn B oTHoNEN N M 3amecTiTenm

NOTOIPEHICMOTo, oDBHIACMOrO MEpld NPeccUcing, o
KNaTipkatnien npectynaciums i ob obresme obnmienmns Ha4anbHWHOB BLex
cnegcTBEHHbBIX

L
JAATEL CONTCHE COETORITETHY Ha BO :Iﬁ'_lu..-l."l‘i.‘flll-!l.L nepe evnos nﬂ!ﬂ'paalﬂlEHEH“H
AOAATARCTRG OO WIGPai, o ApoRIcIin, ob oTMeie I MBl[I” CH, DCE Poccidi,
HEMENCHNN MDY MPpECSYCiie anbho o MpoOWIROICTRC WIOTO
MPONCCCYLTLIOND ACHCTENA, KOTOPOC GONMYCKICTCH 110 GCionamimm
'.'-}'.TL'-EIII“TU PEIICHNA

|'|'L'I'I|'Hﬂ||i.|]'l|- OTHOA, JAHLIEHNEC CICTORITETEY, a4 TAKXE M0
CAMDOTROIIS

aTC TFI.'JH.'-I Th CACTOBATEIH OT AadklieAeno Tt]'il.}lvl'lnll-l.}_'[-l."l 131
PACCASAORANNA, CCTH M AONYIISHD Hapymenne TpeGonanmii
YTIK Py

OTMENATE HEIKONHEE WIH HeoGoCHoRIILIE MOCTANORISHITA
HHACCTOANETO PYKOBOINTETH CISACTRCHHONO OPrana B Nopaake,
yeramortenimos YTTK Pd

- paccMaTpuBacT B CPOK HE MO3JHEE 5 CyTOK TpeOOBaHHS MPOKYypopa
00 OTMEHE HE3aKOHHOTO WM HeOOOCHOBAHHOTO MOCTAHOBJICHUS CIIEAOBA-
TEeJsl ¥ YCTPAHEHUU MHBIX HApYIICHHWH 3aKOHA, JOMYIICHHBIX B XOJ€ J0CY-
NeOHOTO MPOU3BOJICTBA, a TAKXKE MHUCHMEHHBIC BO3PKEHUS CIIEIOBATEIIS
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Ha yKa3aHHbIE TPEOOBAHUS U COOOIAET MPOKYPOPY 00 OTMEHE HE3aKOHHO-
ro WM HEOOOCHOBAHHOI'O MTOCTAHOBJICHUS CJIEIOBATENS U YCTPAHEHUH J10-
NYIIEHHBIX HAPYIIEHUH JTUOO0 BHIHOCUT MOTHBHPOBAHHOE MOCTAHOBIICHUE
O HecorJiacuu ¢ TpeOOBaHUSIMU MPOKYpOpa, KOTOPOE B TE€UEHUE 5 CYTOK
HaIpaBJsieT IPOKYPOPY.

VYkazaHus pyKOBOIMUTENSI CIEACTBEHHOIO OpraHa Mo yroJIOBHOMY €Ny
JAI0TCS B TMCbMEHHOM BUJIE U 00s13aTENbHBI JJI1 KCTIOJIHEHUSI CIIEI0BATEIIEM.

PykoBoauTE b CIEACTBEHHOTO OpraHa COCTaBIISIET MPOIECCYaTbHbBIN
JOKYMEHT MUMEHYEMBIH «IHUCHMEHHBIC YKA3aHUS.

VYkazaHus pyKOBOJUTEINS CIEICTBEHHOTO OpraHa MOTyT ObITh 00KaJIOBAHBI
crnenoBarenieM OB/l pyKOBOIUTEINIO BBIIIECTOSIIETO CIEICTBEHHOTO OpraHa.

O0>xasioBaHKe yKa3aHUN HE MPUOCTAHABIMBACT WX HUCIIOJIHEHUs, 32 HC-
KIIFOUCHHUEM CIIy4aeB, KOT/Ia YKa3aHUs KacaloTCs:

1. V3bsTHA yroJIOBHOTO Jieja U IIepeadyu ero JIpyroMy CieaoBaTelo.

2. [TpuBnedeHus nuiia B Ka4eCTBE OOBUHSIEMOTO.

3. KBanudukaium npecTyrieHus.

4. O6bema OOBHUHEHUS.

5. N36panus Mephl IpeceueHus.

6. [Ipon3BoACTBa CIIEICTBEHHBIX JCHCTBHM, KOTOPBIC JOIMYCKAIOTCS
TOJIBKO I10 CyICOHOMY PEIICHHIO.

/. HampaBieHus fiena B CyJl WIHM €r0 IPEeKpaIieHus.

IIpu sTOM criepoBaTenb BOpaBe MPEIACTABUTHL PYKOBOJUTEIIO BBIIIIE-
CTOSIIIIETO CJICICTBEHHOTO OpraHa MaTepuajbl YrOJIOBHOIO JieJla U IHUCh-
MEHHbBIE€ BO3PAXKEHUS HA YKa3aHUsI PYKOBOJAUTENS CIEACTBEHHOTO OpraHa.

Opran no3Hanus. HayansHuK nmoapasnesieHusi 103HaHus. Jlo3HaBare/b

Cornacno cr. 40 VYIIK P® opranamu n03HaHUS SIBIISIIOTCS OPraHbI
BHYTPEHHHX JEJ, & TAKXKE MHBbIE OPraHbl UCIIOJHUTEIBHOW BIIACTH, HAJE-
JIEHHbIE B COOTBETCTBUM C (PefepajbHbIM 3aKOHOM IOJHOMOYHUSMH IO
OCYILIECTBJIEHUIO ONEPATUBHO-PO3BICKHOM JAEATEIBHOCTH.

Ha opransl 103HaHus BO3JI0KEHO:

1) npoBeneHne AO3HAHUS MO YTOJIOBHBIM JieJlaM, MO KOTOPBIM MPOU3-
BOJICTBO IIPEJBAPUTEIIBHOTO CIIEACTBUA HeoOs3aTenbHOo (4. 3 cT. 150
VYIIK), — B nopsiake, npeaxycMmorpeHHoM 1. 32 YIIK PO;

2) BBINOJHEHUE HEOTJIOKHBIX CJICICTBEHHBIX JIEUCTBUM MO YrOJIOBHBIM
JiesiaM, 10 KOTOPBIM MPOU3BOACTBO MPEABAPUTEIBLHOTO CIEICTBUS 00s13a-
TEJIbHO, — B TIOPSAJIKE, yCTaHOBJIEHHOM CT. 157 YIIK P®;

3) OCYIIECTBIIEHHE UHBIX MOJIHOMOYHUMI, TpeaycMOTpeHHbIX YIIK PO.

Yacte 2 ct. 40 YIIK P® Ha3pIBaeT JIMIIb OCHOBHBIE HAIIPABIICHUS YTO-
JIOBHO-TIPOLIECCYAIbHON JEATEIBHOCTH OPraHOB J03HaHUA. B Hel mpexne
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BCEr0 yKa3aHo, YTO OHU MPOBOST J03HAHKE M0 YTOJIOBHBIM JI€NiaM, IO KO-
TOPBIM MPEBAPUTEIBHOE CIIEICTBUE HEOOA3aTENbHO (T. €. B (opMe A03HA-
HUS TIPOBOAMTCS Bce pacciiefjoBaHue). [Ipy 3ToM K IOPUCAUKIIMN OPraHOB
JIO3HAHUS OTHECEHBI JIeNa O MPECTYIUICHUAX, NOANaAa0MINX 0l TPU3HAKU
132 cocraBoB npectyruienui (1. 1 4. 3 ct. 150 VIIK P®). [To nucemMeHHO-
My YKa3aHHUIO IIPOKYpopa paccieoBaHue B (popmMe JO3HAHUS MOXKET ObITh

OpraH oo3HaHMA
Ha npumepe
oTaena
NOAMLMK

Taen YY1 u NaH,

rpynna no OTaen yronoBHoro

HCNONHEeHWID pﬂ3b|cl{a; QTAEHEHHE

a0MUHKUCTPATHBHOID SHOHOMWYECHOM
3aKoHOAaTENBCTES,

BezonacHoCTH M
NpPoTUBDAEHCTBMA
HOPYNLMMK,
TAENEHWE NO
KoHTponw HOH

otoeneHwe M'ME
otaenerdune MNC

Ha4anbHUK opraHa
MBC, O4

A03HAHKWA = HavyanbHMK
OTAENA NOAMLMM,

2ro 3amecTuTent -
HAYENbHMK NOAKMLMK K
3aMECTHMTENW HAaYaNbHMKA
NOAMLKKA

MNpasoeas rpynna
OtaeneHHe

no pabote

C NHMYHBIM COCTABOM
Byxrantepwua, Tein

Otaen
NO3HAHKWA
pCywecTenaeT
OpraHM3anKio 1
HOHTPONb lpynna
NPOM3BOACTEA A03HAHMA [enonpov3BoACTEa
No yronoeHeIM genam, M pemMMma
OTHECEHHBLIM K HHblE
NoAcNeaAcTBeHHOCTH| NoApasaeneHun
D3HABATRARIA

OCYIIECTBIIEHO M MO JiejaM 00 WHBIX MPECTYIUICHUSIX HEOONbIION U Cpe-
Hel Tsokecty (1. 2 4. 3 cr. 150 YIIK P®). Kpome Toro, 1o mucbMEHHOMY
YKa3aHUIO ITPOKYypoOpa yroJaoBHBIE Jiejia, yKa3aHHbIe B II. 1 4. 3 cT. 150, mo-

T'yT OBITh TIEPEIaHbI JIJIsl MPOU3BOJICTBA MIPEABAPUTEIHHOTO CISACTBUS (CT.
150 VIIK P®).

BTopoe W3 OCHOBHBIX HAIpPABJICHUMN MPOLECCYaTbHOW AECATEIBHOCTU
opranoB fo3HaHus (1. 2 4. 2 cT. 40 YIIK P®) — BeIoIHEHHE HEOTIIOKHBIX
CIEJICTBEHHBIX JICHCTBUH MO YTOJOBHBIM Ji€jIaM, IO KOTOPBIM ITPOU3BOCT-

74



BO IIPEJABAPUTEIILHOTO CIIENICTBUS 00s13aTebHO. OpUEHTUPYS OpraHbl J103-
HaHuA Ha ObicTpoe ux nposeaeHue, YIIK PO npeanuckiBaet, yTo mnpu Ha-
JIMYUU TOBOJIOB JIsl BO30YKJICHUS! YTOJIOBHOTO JIeJIa ¥ MIPU3HAKOB MPECTY-
IJICHUS, IO KOTOPOMY MPOU3BOJICTBO MPEABAPUTEIIBHOTO CIIEC/ICTBUS 00s-
3aTeJIbHO, OpraH J03HAaHMUS BO30YXKJaeT /esio (B COOTBETCTBUM CO CT. 146
VIIK P®) u npoBOIUT HEOTIOXKHBIE CIEACTBEHHBbIE aAeicTBUs (CT. 157
VIIK P®). YronoBHO-NpolecCyaabHbId 3aKOH OnpeaesieT (Mo mpeamer-
HOMY TMIPU3HAKY) KPYT €N O MPECTYIUICHUSAX, 10 KOTOPBIM OCYIIECTBIISIIOT
ATy NESITENBHOCTh OPTraHbl JO3HAHUS, BXOJSIINE B CTPYKTYPhI pa3IuyHbIX
MUHUCTEPCTB U BeaoMCTB (4. 2 cT. 157 YIIK P®D).

HavanbHuk nmoapasaesieHusi 103HAHUS

HauanbHuK moapaszfeneHusi J103HaHUS — JOJDKHOCTHOE JIMIIO OpraHa
JIO3HAHUSI, BO3TJIABJISIIONIEE COOTBETCTBYIOIIEE CHEIUATIM3UPOBAHHOE IO/~
pazzeneHne, KOTOpoe OCYIIECTBISICT MPEABAPUTEIHLHOE pacCiieJIOBAaHUE B
dbopMe 03HaHUS, @ TAKXKE €T0 3aMECTUTEb.

JlaHHBIM 3aKOHOM TaKoKe OBUTM 3aKpEIUICHBI IMOJHOMOYMS HavdalbHUKA

TOJIPA3/ICTICHIS TIO3HAHUSL, KOTOpbIE HaIILIM cBoe oTpaskeHue B cT. 40.1 YIIK PO.

Cormacho ct. 40.1. YIIK P®, nHauanbHUK NOpa3AesicHUs JO3HAHUSA T10 OT-
HOIIICHHIO K HaXOAIIMMCS B €r0 MOAYMHEHUH JI03HABATEIISIM YTIOJTHOMOYEH:

ITomHOMOYNMA HaYaIbHIIKA
moapasaciICcHIIA JO3HaHIA

OpraHH3aITHOHHEIE

IIponeccyansHEIE

— ” .
~TIOPYATE NOSHABATENRD -OTMEHATE HeoDOCHOEAHHEIE

[IPOEepEy coobmenna o
MIPecTVILIEHHH,
MPOMZEOACTEC TOIHAHMA IO
YTOIIOEHOMY Oelly:
-M3BIMATE YTOIOBHOS
Ienoe M [NepefaBaTk ero
OpyTOMY OOZHAEATEMED;
-OaEaTek J03HAEaTeIrs
VEA2aHWA O HalrpaelIeHHH
paccienoBaHna

[OCTAHOBNEHHA JOSHABATENT O
[IPHOCTAHOEICHIH [TPOUIEOICTEA JOIHAHMA]

-EHOCHTE [TPOEYPOPY X0maTaiicTEo ob
OTMeHe HeZaKOHHEIX HIIH HeoDOCHOE aHHEIX
[OCTAHOEBIEHHIT JOsHAEATENd 00 OTKAzE B
EBOZ0VEIEHNH YTOIIOEHOTO Jeia.

-E020VAMTE YTONOEHOS Oel0, MPHMHATE
YTONIOEHOE Oeli0 K CEOEMY [IPOHIEONCTEY H
TPOHIEECTH TOIHAHE.

.
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1) mopyuarh J03HaBaTEII0 IMPOBEPKY COOOIIEHUS O MPECTYIUICHUU,
MPUHATAE TO HEMY PEUICHUA B MOPANKE, YCTAHOBICHHOM cTaTheu 145
VIIK P®, BbinoJiHEHNE HEOTIOXKHBIX CIEACTBEHHBIX NEUCTBUN JUOO MPO-
M3BOJCTBO JO3HAHUS MO YTOJIOBHOMY JEINY;

2) U3bIMaTh YrOJIOBHOE JIEJIO Y JJO3HABATENS U MEPEIaBaTh €ro Jpyromy
JIO3HABATENIO C 00s3aTENbHBIM YKa3aHUEM OCHOBaHUM TaKo# mepeaauu;

3) oTMeHATh HEOOOCHOBAHHBIE MTOCTAHOBJICHUS TO3HABATENSI O MPUOC-
TAHOBJICHUU ITPOU3BOJICTBA JJOZHAHHUS 10 YTOJOBHOMY JENY;

4) BHOCUTH MIPOKYPOPY XOAATaUCTBO 00 OTMEHE HE3aKOHHBIX WJIM He-
000CHOBaHHBIX ITOCTAHOBJICHHH J03HaBaTess 00 OTKaze B BO30YXKICHUU
YTOJIOBHOTO JIEJIA.

Taxke HavYaJbHUK TOJApa3/eNieHUs JO3HAHUSA BIPaBe BO30YIUTH
YIOJIOBHOE J€JI0 B NOpsAake, yctaHoBiaeHHOM YIIK PO, npunaArs yrosmos-
HOE JIEJI0 K CBOEMY MPOU3BOJICTBY U MIPOU3BECTHU JIO3HAHUE B MTOJTHOM 00B-
eme, 00s1afas mpyu 3TOM MOJTHOMOUYUSMH JO3HABATENsA, a B CIydyasx, €Clu
JUIsl paccieIoBaHus YrOJOBHOTO Jeia ObLIa CO3/laHa TpyIna JOo3HaBaTe-
JIEW, — MIOJTHOMOYHSIMHA PYKOBOJIUTENS TOW TPYIIIIHI.

IIpu ocymiecTBIEHUN CBOMX MOJHOMOYHAM HAYAJBLHHUK MOApa3aeJie-
HHS I03HAHMS BIIPaBe:

1) mpoBepsITh MaTepHabl YrOJOBHOTO Jicja;

2) naBaTh JO3HABATENII0 YKa3aHUS O HAINpPaBICHHHU pPACCIEIOBaHUSA,
MPOU3BOJICTBE OTIEIBHBIX CJIEJACTBEHHBIX AEUCTBUM, 00 M30paHUU B OT-
HOIIICHUHU TIOJI03PEBAEMOT0 MEPhI MPECEUCHUS, O KBATU(DUKAIIMU TPECTy-
JeHust 1 006 00bemMe OOBHHEHUSI.

VYKazaHusi HadYaJIbHUKA TOAPA3CIICHUS JO3HAHUSA IO YTOJOBHOMY
Jiey 1al0TCsl B MUCbMEHHOM BUJIE U 00s3aTEbHBI JIJI1 UCTIOJIHEHUS J103Ha-
BareyeM, HO MOTYT ObITh 00KaJlOBaHbI UM Ha4daJbHUKY OpraHa JO3HAHUS
wiu npokypopy. O0xanoBaHUE yKa3aHWM HE MPUOCTAHABIMBAET UX HC-
nonHenus. [Ipu 3ToM go3HaBarenb BIpaBe MPEACTABUTHh HAYAIBHUKY Op-
raHa JI03HaHHs WIK OPOKYpOpy MaTepuaibl YroJIOBHOTO Jejia U MUChbMEH-
HbIC BO3PaKCHUA HAa YKAa3aHUSI HAYaJIbHUKA MOAPA3ICICHUS JO3HAHMUS.

Kpome Toro, ucxoas u3 mpakTUYECKOW AEATENBHOCTH CIIEHUATUZUPO-
BaHHBIX nojApazaencHud no3Hanuss OB/, MOXXHO BBIICIUTH TaKXke cCle-
oyrouue NOIHOMOUUSL HAUYANbHUKA noopasdenenus 0osnanus OBJ]:
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» OCYIIECTBIISIET PyKOBOJICTBO MOAPA3/ICIICHUEM JO3HAHUS, HECET Tep-
COHAJIbHYIO OTBETCTBEHHOCTD 33 OPTaHMU3AIMIO BHITIOJIHEHUS TIJIaHOB pado-
Thl TI0 BCEM HAIIPABIICHUSIM JIESITEILHOCTH, TPEOOBAHUIN BEIOMCTBEHHBIX
HOPMAaTHUBHO-TIPABOBBIX AKTOB, KAYECTBEHHOE BBIMOJHEHUE BO3JIOKEHHBIX
Ha TO/Ipa3/iesieHUs TI03HAHUS 33724 U (QyHKIIHIM;

» OCYIIECTBIISIET MPOIECCYAIbHBI KOHTPOJIb 32 JEATEIBHOCTHIO J103-
HaBaTeJICH;

» BHOCHUT B MpeJieliax CBOCH KOMIIETEHIIMH PYKOBOJICTBY COOTBETCT-
Bytoniero OB/l mpeioxkeHust mo MmoBBIIEHUIO 3(PGHEKTUBHOCTH JIESITENb-
HOCTH CHEIUATN3UPOBAHHBIX MMOAPA3ACICHUN T03HAHUS;

» BBIE3)KAET HAa MECTa IMPOUCIIECTBHS MO (pakTam MpeCTYIICHUH U Op-
raHu3yeT paboTy MO PACKPBITHUIO MPECTYIICHUM, 0 KOTOPHIM MPOU3BO/I-
CTBO MPEIBAPUTEILHOTO CIEACTBUS HEO0A3aTENbHO;

» aHAM3UPYET U TUIAHUPYET paboTy MOApa3IeiCHUs JO3HAHUS U JINY-
HOT'O COCTaBa;

» pacrpenenser MeXAy COTPYJIHUKAMU MOpa3AeiieHus, C YIeTOM Ha-
IPy3KH, TMOCTYMAIOIIUE 3asBJICHUS U JAPYrUe MaTepuaibl, a TaKXKe MOie-
JKaIIUe paccieJOBaHUIO YTOJIOBHBIE JIEJIa;

» TIOJITOTABJIMBAET OTYCTHI, JOKJIAIHBIC 3aIIUCKU U IPyTHUE JOKYMCHTHI;

» BBISBIISICT TPUYHMHBI W YCJIOBUSA, CIIOCOOCTBYIOIIUE COBEPIICHHUIO
IIPECTYIUIEHUN;

» OpraHu3yeT U MPOBOJAUT O0yUEHHE JTUIHOTO COCTaBa MOAPa3ICIICHHUS
JI03HAHUS B CCTEME OOEBOM U CTyKeOHOU MOATOTOBKH;

» BBISBIISICT, M3y4aeT, 0000IaeT U BHEAPSICT B padOTy MOApa3IeecHuUs
NEePEOBOM OMBIT ACATEILHOCTH, a TAKXKE HOBEUIIINE JOCTHKEHUS HAYKH U
TEXHUKHU B OOpPHOE C MPECTYMHOCTHIO;

» OCYIIECTBIISIET 1TOA00P, PACCTAHOBKY M BOCITUTAHHE KaJPOB MOJpPa3-
JEJICHNs, BHOCUT MPEIJIOKEHHUSI O HA3HAYEHUU COTPYAHUKOB Ha JOJIKHO-
CTH U OCBOOOXKIEHUHM OT JOJIKHOCTEH, O MPEAOCTABICHUHN COTPYIHHKAM
OUYepPEIHBIX U UHBIX OTIYCKOB;

» XOJlaTalCTBYeT Tepes PYKOBOJACTBOM cooTBercTByromero OB/l o
MPUMEHEHUN MEpP MOPAIBHOTO M MATEPUATBLHOI'O CTUMYJHUPOBAHUS B OT-
HOUIIEHWU COTPYAHUKOB MOAPA3JECICHUS, a TAKXKE TPa)kK/iaH, OKa3aBIIUX
MOMOIIIb B 00pK0E ¢ MPECTYMHOCTHIO;
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» BHOCHUT IMPCIOKCHUA O IIPUBJICUCHHUH ITOAYMHCHHBIX COTPYIHHUKOB K

JTUCUUTUIMHAPHOW OTBETCTBEHHOCTH;

» CocTaBisieT W yTBepknaaer y HadampHuka OBJl permament paboTh

PYKOBOJUTEIIS TOAPA3IEICHUS T03HAHNUS.

Ha nauvanpHuKa noApasaACaCHUA AdO3HAHWS BO3JIaracTCss OTBCTCTBCH-

HOCTh 32 OPTaHU3AlAI0 U COCTOSHUE B3aUMOJICUCTBHUS MEXIY IMOJpa3ie-
JICHUSIMM OpraHa BHYTPEHHUX JEN NPU PACKPBITHU U PACCIEAOBAHUU TpeE-
CTYIUICHHH, OTHECEHHBIX K KOMIIETeHIIMU J1o3HaBaTenein OB/I.

Taxxke HavaJIbHUK OT/IENa (OTIENCHNs) TIO3HAHUS OCYILIECTBIISIET MPOIIEC-

/lo3naBareJib

JosAaBaTens
VOOMHOMOYEH

CyaQJIbHBIA U OPraHU3alMOHHBIA KOHTPOJIb 32 IESITENBHOCTBIO JO3HABATENIEH.

Cormacao ct.5 .7 VIIK P®, no3naBarens -
3TO JTOJLKHOCTHOE JIMIIO OpraHa JI03HaHWs, Ipa-
BOMOYHOE JIMOO YITOJTHOMOYEHHOE HAdaJbHUKOM
opraHa JI03HaHUSI OCYIIECTBJISATH MPEABAPUTEIb-
HOE paccienioBaHre B (popme JT03HAHMS, a TaKKe
WHBIE NIOJIHOMOYMS, nipeaycMoTperHbie YIIK PO.

Crnenyer MMeTh B BHUAY, YTO MOJHOMOYMS
no3HaBaTens 3akperieHsl 4.3 cr.41 YIIK PO.

OH €aMOCTOATENBHO IIPOU3BOJUT CJIE/ICT-
BCHHBIC M WHBIE MPOILIECCyaJbHbIC ACUCTBUS U
MPUHHAMATh IPOLIECCyalIbHbIE pemeHusa. B 1o
)K€ BpeMs Ha YKa3aHHE O IPOU3BOJICTBE KOH-
KPETHBIX CJIEACTBEHHBIX ICUCTBUU JTO3HABATE-
JIF0 MOTYT JaBaTh U MPOKYPOP, U HAYAJIBHUK Op-
raHa JO3HAaHUSA, U HAYaJIbHUK NOAPa3ACIICHUA
JI03HAHUSL.

IIpu 3TOM Takke 0O3HABATEIb B YCTAHOB-
neHHbIX YIIK P® cnyyasx mosiyyaetr Ha mpous-
BOJICTBO OTJICJIBHBIX CJEACTBEHHBIX M MpPOLIEC-
CyaJIbHBbIX JICMCTBHUM COIJIAaCHE HaYaJIbHUKA Op-
raHa JO3HaHMs, COTJacue MPOKypopa U (WUJn)
cyaeOHoe pemieHue.  Jlo3HaBaTenb, Kak W
CJI€JIOBATEIIb, BIIPABE aBaTh YEpE3 HadYaJIbHUKA
opraHa J03HaHHS B CJIy4dasix, YCTaHOBJICHHBIX
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3aKOHOM, 00s13aTeNIbHbIE /Il UCIIOJIHEHMS MMCbMEHHBIE Mopy4deHus. B 1e-
JIOM OHU CBSI3aHBI C MPOBEAECHUEM ONEPATUBHO-PO3BICKHBIX MEPOIPUSITHH,
HO MOT'YT OTHOCUTBHCA M K MPOU3BOJCTBY OTIEIBHBIX CIEACTBEHHBIX JEH-
CTBUU U MPOLECCYATbHBIX PELICHUM, a TAKXKE I0Jy4aTb COACUCTBUE IIPU
MX OCYLIECTBJIECHUU. TakKe NO3HABATENb OCYLIECTBIISIET UHBIE ITOJIHOMO-
yus, npenycMoTperHsie YIIK P®. Onu B Gosblield Mepe CBSI3aHbI C CAaMUM
IIPOLIECCOM PACCIIEIOBAHHUS.

BaxxHo oOpaTuTh BHUMaHHE Ha TO OOCTOSITENBCTBO, YTO JO3HABATEIh
HE MOJB3YETCS MPOIECCyalbHOM caMoCTOSTENbHOCTRIO (4.4 cT.41 VIIK
P®).

B OB/l ¢yHkiuu mo paccienoBaHHUIO MPECTYIUICHUN B popme 103-
HaHWS BBINOJIHIIOT COTPYAHUKH CIEHHAIM3UPOBAHHBIX IMOAPA3ICICHUAN
NO3HAHUA — J103HABaTeNM. B TO jxe BpeMs Ha OCHOBAHUU IIPUKa3a PyKOBO-
JTUTENsl opraHa JO3HaHUs JaHHbIE (QYHKIIMH MOTYT OBITh BO3JIOKEHBI Ha
J1000T0 MOJAYUHEHHOTO EMY COTPYHUKA.

Ho3znaBarenu OB/l ocymiecTBAsIOT npoleccyalibHble PyHKIIMU B CO-
OTBETCTBHM C TPEOOBAHUSMH YTOJIOBHO-TPOLECCYATbHOTO 3aKOHOATENb-
CTBa.

Jloznasamenu OBJ] ynonnomouenwl:

» TPOBEPATh COOOIIEHHS W 3asBICHUS O MPECTYIUICHUSX U MPHHH-
MaTh MO HUM pemieHust B cOoTBETCTBHU ¢ YIIK P®;

» BO30YXKIaTh YrOJIOBHOE IO B MOpsaKe, nmpeaycMoTpenHoM YIIK
P®D;

» TPOU3BOJUTH MO YrOJOBHOMY JIENTy BCE HEOOXOAMMBIE MPOLIECCY-
QJIIbHBIC U CIICACTBEHHBIE IEUCTBUS;

» TpeKpalaTh yroJoBHOE Aeo (YroJIoBHOE MpeceI0BaHne) MPHU Ha-
JIMYUU OCHOBAaHUU, peaycMoTpeHHbIX YIIK PD;

» TPUHUMATH PEHICHUS O MPHOCTAHOBJICHWU O3HAHMS 1O YTOJIOB-
HOMY JIEI1y;

» HamnpaBIIATh YTOJOBHOE JIEJIO TIO TOJCIEICTBEHHOCTH MPOKYPOPY
JUISl IEpeayu B OpraHbl MPEABAPUTEIBHOTO CIIEICTBUS,

» HamNpaBIIATh YTOJIOBHOE €0 MPOKYPOPY C YTBEPKICHHBIM Ha-
YaJIbHUKOM OpraHa J03HAHWUS OOBHUHHUTEIbHBIM AKTOM WA OOBHUHUTEIb-
HBIM ITOCTAHOBJICHUEM 10 OKOHYAaHUH JO3HAHMS;
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» COCTaBIIATh U TIPEACTABIATh KEMECSIHBIA OTUET O MPOJCIaHHOM
pabore.

VYcranonenue B 4. 2 c1. 41 YIIK PO tpeboBaHusa 0 HEIOMyCTUMOCTH
COBMEILIEHUS B OJTHOM JIMLE MCIIOJIHUTEIS IO OAHOMY JIEIy IPOLECCyallb-
HBIX U ONEPATUBHO-PO3BICKHBIX MOJHOMOYMI HE O3HAYAET HAJUYUS 3a1pe-
Ta COTPYIHUKY ONEPATUBHO-PO3BICKHBIX CIY>KO U MOJIpa3/ieIeHui BooOIIe
OCYILECTBIIATH JO3HAHUE I10 ACIy.

B yronoBHo-IpolieccyanbHOM 3aKOHE CIENUAIbHO MOJYEPKHYTa CaMo-

CTOSITEJIBHOCTh J03HABaTEJsi UMEHHO B IIPOBE-

@] -5 sl ek @) eHNM CIIe[ICTBEHHBIX M NIPOLIECCYaNbHbBIX JeH-

CTBUU.

Jlo3HaBarenab, KaKk M CJCA0BaTEelb, IOJJIC-

JKAT OTBOAY ITPHU HAJIUYHNH YKA3dHHBIX B 3aKOHC

ocHoBaHuii (cT. 61 YIIK P®). OgHoBpeMEHHO

YCTaHOBJIEHO, YTO MPEAbIAYIIEE Y4yacTue cie-

HAOBATCII HMJIM JO3HABATCIIAI B IIPOU3BOACTBC

IPEABAPUTEIBHOTO PACCICAOBAaHUSA 110 JAHHO-
MY YTOJIOBHOMY JI€Jly HE SIBJIIETCS OCHOBAHHMEM JIJIsl €ro 0TBoJA (4. 2 cT. 67
VIIK P®).

HayajbHuK opraHa 103HaHUS

B kauecTBe HayaJbHUKA oprana Ao3HaHud .17 cr.5 YIIK PO Ha3si-
BACT JOJDKHOCTHOE JIMLIO OpraHa JI03HAaHUs, B TOM YHCJIE 3aMECTUTEIIS Ha-
YaJbHUKA OpraHa J03HaHMs, YIIOJHOMOYEHHOE J1aBaTh IOPYYEHHUS O IPO-
M3BOJCTBE JO3HAHUSA U HEOTIIOKHBIX CIEACTBEHHBIX JEUCTBUM, OCYLIECTB-
JATh WHBIE TOJHOMOYHs, npeaxycMoTpeHnble YIIK P®. B opranax BHyT-
PEHHUX JeJ K OpraHaM JI03HaHHs OTHOCATCS OTAEJIBbHBIC IOAPA3AEICHUS
KPUMHMHAJIBHOW MOJULWY U TOJIMLHMY IO OXPaHEe OOIIECTBEHHOTO MOPSAIAKA.
COOTBETCTBEHHO, HAYaJIBHUKOM OpraHa ao3Hanus B OB/l aBnsrorcs: Ha-
YaJbHUK OpraHa BHYTPEHHUX J€Jl, HAYaJIbHUK NOJMLHUHU U €ro 3aMeCTUTE-
JIM IO ONIEpaTUBHOM paboTe M IO OXpaHe OOIIECTBEHHOTO MOPSIIKA.

B cootBerctBuM co cT. 40.2 YIIK P®, HauanbHMK opraHa JAO3HAHUS
YIIOJTHOMOYEH:
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- TIOpy4YaTh MPOBEPKY COOOIIECHUS O MPECTYIUICHUHU, NPUHSATHUE IO
HeMy pemienust B coorBeTcTBuu ¢ YIIK P®, nuuno paccMarpuBatrh co00-
HICHHS O MPECTYIUICHUU U YYaCTBOBATh B UX MTPOBEPKE;

- mpoasieBaTh /10 10 CyTOK CPOK MPOBEPKU COOOIIECHUS O MPECTYILIE-
HUU;

- MPOBEPSITH MAaTEpUATIbI TPOBEPKU COOOIICHUS O MPECTYIUICHUU U
MaTepuasbl YrOJIOBHOTO J€a, HaXOIAIIMNECS B TPOU3BOACTBE OpraHa J103-
HaHHS;

- JlaBaTh JO3HABATENII0 MMCHbMEHHBIC YKa3aHUs O HAIPaBJICHUM pac-
CJIEIOBAHUSA U IPOU3BOJICTBE MPOLIECCYAIbHBIX IEMCTBUM;

- paccMaTrpuBaTh MaT€pHalbl YTOJIOBHOTO JI€Jla U MMCbMEHHBIE BO3-
paKeHUS 103HABATEII HA YKA3aHUSI HAYAJIbHUKA MOJIPA3ACICHUS TO3HAHUS
Y IPUHUMATB 110 HUM PEUICHHUE;

- MOpydYaTh JOJLKHOCTHBIM JIMIIAM OpraHa JO3HAHUS HCIIOJHECHUE
MUCHbMEHHBIX TTOPYUYEHUN CIIEA0BATEIS, JO3HABATEIS 110 YTOJOBHBIM JI€JIaM
Y IPOBEPOYHBIM MATEPHUATIAM;

- IPUHUMATH PELICHUE O NIPOU3BOACTBE JO3HAHUS IPYNIION JO3HABA-
TeJiel U 00 UBMEHEHHUH €€ COCTaBa;

‘ HAYAJIBHHUK OPT'AHA TO3ZHAHHNA ‘

OCYMeCcTE/JIAEeT KOHTPOIE 34 IMoaroMOYHA HAYAIBHHKA opraHa

NO3HAHHA BO3IararTCH Ha:
AeATE/JIBHOCTBEH OPrraHa -
1) B opranax BHYTpeHHHX Jea P® Ha
dJOZHAHHA B IIC/I0M

HAYAJPRPHHKA OPraHa BHYVIPpEHHHX JeJfI,
HAYAIBPHHK NOJTHIOHH H FaMeCTHTEIH
HAYYAJBHHKA MOJIHITHHA.

2) B opraHax NpHHVIHTE/IBHOTO
OCYIIeCTB/JAAET KOHTPOJJIB 34

HcnodHeaHda P@ nolTHOMOYHSA
npoueccoM NPOBEPKH

HAYATbHHKA OPraHa Jo3HaAHHSA
COO0MEeHHA 0 NPecTYNJIeHHH OCYINeCTBIAKT INTaBHbIE cyaedHbIH
(B T.4. OPpOIJIAET CPOKH

npucras P®, rmasHbIe cyieOHbIE
npoeepkH 30 10 CYTOK),

NPHCTABLI CYOBEeKTOB PP, HX
. 3aMecTHTe IH, CTapIHe CyIe0HbIe
OIIEPATHBEHO-PA3bLICKHOH : P ¥A
IedATe/IbHOCTRI) OpraHa

NpPHCTABBL

3) B BOOpPYV:KEeHHBIX CHIaXx P@ H B
PegepalbHad NPOTHEONO:KAPHANA
cay:kba T'ocyaapcrseHHOH
ONpOTHEONOKAPHOH cayv:Ekdel MCY PP -
PYKOBOOHTEIH COOTBETCTBVHOIHX
OpraHos.

OCYIMEeCTRIAET KOHTPOJIb
pacciieJoBaHHA B opme
JO3HAHHA, B T.H.
VTEEp:KIaeT
O0OBHHHTE/ILHBIH aKT
(MOCTAHOBJIEHHE)

81



- BBIHOCUTH [IOCTAHOBJICHUE O BOCCTAHOBJIEHUM JO3HABATEJIEM yTpa-
YEHHOT'O YT'OJIOBHOTO Jieja JIM0O ero MaTeprasos;

- BO3BpallaTh YTrOJIOBHOE JEJIO0 JO3HABATEIK0 CO CBOUMH IHUCHMEH-
HBIMU YKA3aHUSMU O IPOU3BOACTBE HOIMOJHUTEIBHOIO JI03HAHUS, IPOU3-
BOJICTBE JIO3HAHUS B OOIIEM IOPSIKE, IEPECOCTAaBICHUH OOBUHUTEIBLHOTO
aKTa UM OOBUHUTEIHLHOTO ITOCTAHOBJICHMS,

- YTBEpPKJaTh OOBUHUTEIBHBIA aKT WU OOBUHUTEIHHOE MOCTAaHOB-
JICHUE T10 YTOJIOBHOMY JIENY;

- OCYLIECTBIIATh UHBIE MOJTHOMOYMS, PEAOCTABICHHBIE HAYAJIbHUKY
oprana go3nanus YIIK PO®.

OH TakXe HaJleJIeH MOJHOMOYHUSIMHU HadaJlbHUKA MOAPA3/ICJICHUs J103-
HaHUSL.

CornacHo BEIOMCTBEHHBIM HOPMATHUBHBIM aKTaM Ha HayajbHUKa I10-
JIMIMA KaK Ha4YaJIbHUKA OpraHa JO3HAHMS IPU PYKOBOJCTBE CIICIIUAIN3U-
POBAHHBIMHU NOAPA3ACICHUAMU JO3HAHUS BO3JIOKEHO:

- oOecrieueHne MCIIOJIHEHUS TTOPYYCHUN 10 PacCaeIOBAHUIO yTOJIOB-
HBIX JIe]I B popMe TO3HAHHUS;

- pacnpenesieHue NOCTYIUBIIUX 3aABJICHUNA U MOJICKAIIUX PacCleno-
BaHMIO YTOJIOBHBIX Jie] B (hOpMe JI03HAHUS,

- OpraHu3aIys B3auMOJICHCTBUS JI03HABATEIICH C APYTUMH CITY)KOaMH 1
noapazaenenusimu OB/I;

- U3YYCHUE YTOJIOBHBIX JEJI, HAXOISIUIUXCA B MPOU3BOACTBE JI03HABA-
TeJs, Ja4a MO0 HUM YyKa3aHWM O MPOU3BOJICTBE HEOOXOJIMMBIX MPOIECCY-
aJbHBIX JEUCTBUM U CPOKAX UX BBIIIOJHEHUS;

- OCYIIECTBJIEHME KOHTPOJSA 3a NMPUOCTAHOBJICHUEM YTOJOBHBIX €I
JI03HABATEIISIMU.

[HorepneBmmii

VIIK P®, ycranaBnuBasi, 4TO NOTEPIEBIIUM SIBIAECTCS (GU3UUECKOE JTH-
110, KOTOPOMY MPECTYIUICHUEM MPUUYMHEH (PU3NUECKUN, UMYLIECTBEHHbIH,
MOPaJBHBIN BPEJl, a TAKKE IOPUANYECKOE JIMIIO B CIy4ae NPUYMHEHNS TIpe-
CTYIUICHHMEM BpeJa UMYLIECTBY U JEJIOBOU PEIyTAllMU, 3aKOH, B CYIIHO-
CTH, OIIPENEIIAET MaTePUaIbHO-IIPABOBOE MOHATUE ITOTEPIIEBILIErO OT IIpe-
cTtymieHus. Ho moreprneBmmyd — 3TO y4aCTHHUK YIOJIOBHOTO CYJOIPOM3-
BojicTBa. Ero craHoBieHre B 3TOM KadyecTBE OOYCIOBJIECHO BBIHECEHUEM
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JI03HABaTeJIeM, CJIeIOBaTeIeM, IOCTAHOBJICHUST O MPU3HAHUHM JIUIA TIOTEP-
neBimM (4. 1 cT. 42 YIIK PO).

dakTryeckre OCHOBaHHMS K BHECEHHIO MOCTAHOBJICHUS O MPHU3HAHUN
rpakIaHdHA WA FOPUIMYECKOrO JIMIA MOTEPIEBIINM - 3TO HAJIUYHE B
yroJIOBHOM JIeJie JI0Ka3aTelIbCTB, YKA3bIBAIOIIMX Ha MPHYMHCHHE Bpeia
npectyiuieHreM. [10CKOIbKY 3aKOH CBSI3BIBACT BBIHECEHHE YKA3aHHOTO I10-
CTaHOBJICHUS C IMPUYHMHEHHEM Bpeaa JACSHHEM, OTBETCTBEHHOCTD 3a KOTO-

MOTEPIEBIINU

(H3HYeCcKOe N0, KOTOPOMY
IpecTyIUIeHHEM MIPHYHHEH
dH3UdeCcKHil, HIMYIIEeCTEEeHHBII,
MOpAanbHBII Bpen

OPHONYeCKOe JIHIO B CITydae
IPUYHHEHHA IpecTYIUIeHHEM Bpena
MMYIIeCTBY H NeOBOI pelyTariim,
3aKOH, B CYITHOCTH, OTIpefenieT
MaTepHATLHO-TIPABOBOE TTOHATHE
[IOTEPIIEBIIETO OT MPeCTYIUIEHHA

IToTepneBImINM ABTIASTCA JHIIO ¢ MOMEeHTa NTONa4H 3asiBIeHHA,
cooOmeHNs o mpecTyIuleHHH. CTaTyc MOTePIERNIEr0 He 3aBHCHT OT
IIPHHATHA CIeI0BaTeleM (I03HaBaTelleM) KaKHX-THOO
NpollecCcyalbHEIX pelleHH .

ITpH 3TOM IeHb NIpeKpanieHlsa YTOIOBHOTO NpeciieIOBaHNA HITH
BEIHECEHHA OOBHHHTENLHOTO IIPHTOBOPA He ABIAETCH MOMEHTOM
IpeKpalleHHs cTaTyca | Ipae MoTepleBIIero.

pO€ YCTaHOBJICHA YTOJOBHBIM 3aKOHOM, JIMIIO MOXET OBITh MPU3HAHO I0-
TEPIEBIINM JIMIIb NPU NMPUYUHEHUN BpeAa, MPUUYUMHEHHOTO HEMOCPEICT-
BEHHO MPECTYIICHUEM.

O mpu3HaHUM TpaXKJaHWHA MOTEPIEBUIMM CYJl BBIHOCUT OIPEIEICHUE,
CJIEIOBATEND WU JMLO, MPOU3BOAAIIEE JTO3HAHUE, - TOCTAHOBJIICHHE. 3aKOH
HE CBSI3bIBACT MPU3HAHWE MOTEPIICBUIECTO C JKEIAHUEM WIIA C COIJIaCHEM
JIU1A, TIOHECIIETO BPe OT MPECTYTUICHUS.

ITo nenamM 0 mpeCTyIUIEHUSIX, TTOCIIEACTBUEM KOTOPBIX SIBUJIACh CMEPTH I10-
TEPHEBUIETO, MpaBa NOTEpNEBLIEro, npexycMoTpeHHblie cT. 42 YIIK PO, me-
PEXOMAT K OTHOMY U3 OJIM3KUX POACTBEHHHUKOB (u. 9 cT. 42 YIIK PD).
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[ToTepnieBImMii UIMEET MPaBO: MPEACTABIATH JOKA3ATENbCTBA; 3asBISATh XO-
JTATaCTBa; 3HAKOMUTBCS CO BCEMU MaTeprajgaMu Jeia C MOMEHTa OKOHYAHUS
NpeABapUTENHLHOTO CIIE/ICTBUS;, y4acTBOBaTh B Cy/IEOHOM pPa30MpaTeNbCTBE;
3asBJISITH OTBOJIbI; 00KaI0BaTh ACUCTBUSI JIO3HABATEIIS, CIIE0OBATENS, POKY-
popa U cyna; BBICTYNaTh B CyA€OHBIX NMPEHUSX; MOIJIEPKUBATH OOBUHEHMUE,
MIPUHOCUTD KAJIOObI HAa MOCTAHOBJICHHUS, IPUTOBOP WJIM OMPECIICHUE CY/Ia.

Hecobmonenne nporeccyanbHbIX MpaB notepreiiero Bepxosueiii Cya
P® paccMaTpuBaeT Kak CylIECTBEHHOE HAPYIICHHE 3aKOHA, BIIEKYIIEE OTMEHY
IIPUTOBOPA.

HNuTepripetrpysi MONI0KEHHS 3aKOHA O TPAaBE NMOTEPHEBILIETO HA 03HAKOM-
JIEHUE C MAaT€pUAIAMHU JIeJla C MOMEHTa OKOHYaHUA MTPEABAPUTEIBLHOTO CIIE/I-
CTBUS, HEOOXOJIUMO YUUTHIBATh, YTO B PACCMATPUBAEMBIX CITy4asiX UMEIOTCS B
BU/Yy BC€ (JOPMbI OKOHYAHUS PEABAPUTEIIHHOTO CIIEJCTBUS: a) KOTda CJIEACT-
BUE 3aBEPINACTCS COCTABICHHEM OOBHMHHUTEIBHOTO 3aKIIOYCHUS U TPEICTaB-
JICHUsI JieJia POKYPOpY JUIsl €ro MOCIEAYIOIero HanpasiieHus B ¢y (cT. 216
VIIK P®); 0) xoraa UTOroM IpeaBapUTEIILHOIO CIICACTBUS SBIIICTCS COCTaB-
JIEHUE TTOCTAHOBJICHHS O HANPABJICHUU JEJIa B CyJ Ui PELICHUs BOIIpOca O
MIPUMEHEHUU K JIMILYy IPUHYIATEIBHBIX MEP MEAUIIMHCKOIO Xapakrepa, KOTo-
pO€ BMECTE C JIEJIOM HAIIPaBIIIETCS POKYPOPY Ui €ro nepenadyu B cya (CT.
439); B) Korzma NMpoOU3BOJCTBO MPEABAPUTEIBHOIO CJIEACTBUS 3aKaHUMBACTCS
BBIHECEHUEM MOCTAHOBJIEHUS O MpekpaieHuu aena (ct. 213). Hukakux orpa-
HUYEHU Ha 3TOT cyer m. 12 4. 2 c1. 42 VIIK P® nHe conepxwur. [ToTepres-
Wi, KaK ¥ OOBHHSEMBI, IMEET MPABO BHIMUCHIBATh U3 JeNa JIFOObIe CBEJIe-
HUSl U B JIIOOOM 00bEME, a TAKXKE CHUMATh KOIHMU C MAaTepPUAJIOB JIeNa, B TOM
YHUCJIE C MOMOIIBK TEXHUYECKUX CPEACTB. lIpu ydactnn B yrojoBHOM Aene
HECKOJIBKUAX MOTEPHEBIINX KAXKIbIM W3 HUX BIPABE 3HAKOMUTHCS C YTOJIOB-
HBIM JIEJIOM TOJIBKO B YACTH, KaCArOLIEHCsl IPUYMHEHUS EMY Bpe/a.

YacTHbII 00BUHHUTE/ID

Yacrabll 00BUHUTENL cortacHO 4. 1 cr. 43 YIIK P® — 310 numo, moaas-
Iee 3asBJICHUE B CY/I TI0 YTOJIOBHOMY JICITy YaCTHOTO OOBHMHCHHMS B TIOPSIKE,
npenycMoTpeHHoM cT. 318 VIIK PO, u noaaepxkuBatoiiiee 0OOBUHEHUE B CY/IE.

YronoBHbIE Aena O MPECTYIUIEHUSX, TPEAYCMOTPEHHBIX CTaThaMu 115
yacThio nepBoi, 116.1 u 128.1 yacTeio nepBoi YroiaoBHOro kojaekca Poc-
cuiickort deaepanuu, CYUTAIOTCS YTOJIOBHBIMU JIeJIaMUA 9YaCTHOTO OOBUHE-
HUS, BO30YKIAI0TCSl HE MHAYE KaK IO 3asBJICHUIO MOTEPIIeBIIETO, €ro 3a-
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KOHHOTO MPEACTABUTEIISI, 3a MCKIIOYECHUEM CIIy4aeB, IPEIyCMOTPEH-
HBIX YacThto ueTBepToil ctathu 20 YIIK PO, n mognexar npekpanieHuio B
CBSI3U C IPUMHUPEHUEM ITOTEPIICBIIETO ¢ OOBUHSICMBIM.

YacTHEIM 0O0OBU-
HUTEJIEM MOKHO

YACTHBIA OFBUHUTEJIb

CUnuTarb IIOTCPIICB-

mero Wi c€ro 3a-

3TO THIIO, MTOOABIIEE 3aABICHHE B CYI 10

YTOIIOBHOMY eIy YacTHOTO OOBHHEHHS B KOHHOTO  IIpEACTa-

MOPAIKeE, IPeIyCMOTPEHHOM CT. 318 BUTENSL U IIPEJCTa-
VITK, ¥ noanep:kHearmes 0OBHHEHHE B
CyIe. BUTCJIA 110 ACITY 4Ya-

» CTHOrO OOBHHEHUS.
YacTHEIN OGBHHHTENS B IIEIOM 00IIanaeT cTaTyCcoM

MOTEPIEBIIET O, TPAKIAHCKOTO HCTIA, H BBIIIOIHAET CraHOBJIECHUE YACT-
(VHKIIMH TocyIapcTEEHHOTO OOBHHHTENA 110 CTAThIMH
115 "gacTki0 TIepeo#i, 116.1 u 128.1 HacThi0 HOro OOBUHUTEIIS

NepBoi YTOMOBHOTO KOOeKca PoccHIICKON Pemepaliinu Kak y‘-IaCTHI/IKa YFO-

JIOBHOTO  CYJIOTPO-
U3BOJACTBA CT. 318

VIIK P® yBsa3bIBaeT ¢ MOMEHTOM NPUHATHSA 3asBJICHUSI CYJIbEW K CBOEMY
MIPOU3BOJICTBY. YacTHBIN OOBUHUTEINb, SBJISSICH CTOPOHOM B CyJI€OHOM pas-
OupaTensCTBE, BIpaBe: MPEICTABIATh JOKA3aTeIbCTBA; y4aCTBOBATh B UX UC-
CJIEJIOBAaHUU; U3JIarath CyJly CBO€ MHEHHE IO CYIIIECTBY OOBHUHEHMS; BbICKaA-
3bIBaTh MPEIJIOKEHUS O MPUMEHEHHH YTOJOBHOTO 3aKOHa (KBaIU(HUKAIIH
JIeSTHUN) U Ha3HAYCHUU MOJICYITUMOMY HaKa3aHUsl; MOCTABUTh BOIPOC O MPHU-
MUPEHUM C MOACYIUMBIM U COTJIACUTHCS HA COOTBETCTBYIOLIEE MPETIOKEHUE
NocJieIHETo (MpeCTaBUB MMCbMEHHbIE 3asBiieHrs). OH UMeeT npaBo 00xKa-
JIOBaTh MPUTOBOP MUPOBOIO CYAbH B aNeJUIAIIMOHHOM MOPSIKE U HA Kacca-
[IMOHHOE 00KaJI0BaHKE MMPUTOBOPA AEIUISIIIMOHHOTO CY/1a.

IIpaBa yacTHOTO OOBUHHUTEIISI B CYJI€ MOTYT OBITh pealu30BaHbI JIMYHO
win (M) 4epe3 CBOEro MPEACTaBUTENsS JTUOO 3aKOHHOTO MPECTABICHUS,
KOTOPBIE UMEIOT T€ K€ MpOIeCCyaabHbIC MpaBa, YTO U MPEJICTABISIEMbIN
(4. 3 cT. 45 VIIK P®). [Ipu 3T0M ITHYHOE y4acTHE YaCTHOIO OOBHHHTEIS

HE JIMIIAET €ro MpaBa UMETh MPEACTABUTEIIS P MPOU3BOJICTBE MO0 ITOMY
neny (4. 4 ct. 45 VIIK POD).
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I'paxknanckuii ucren

I'paxxmanckuil ucTel B yroJoBHOM CYJONPOU3BOJICTBE — (DU3UUYECKOE
WIN OPUIUYECKOE JIMIO, KOTOPOMY IIPUYMHEH BpEI MPECTYIUIEHUEM, B
CBSI3M C YEM OHO B XOJI€ CYJIOIIPOU3BOACTBA MPEABSIBUIIO TPEOOBAHUE O €TO
BO3MEILIEHUN WX KOMIICHCALUH.

basupysce Ha onpeneneHnu, JaHHOM 3TOMY YYaCTHHUKY IPOLIECCa B Y.
1 ct. 44 VIIK PO, MOXHO J1aTh 00Jiee pa3BEPHYTYIO XapaKTEPUCTUKY: a) B
KaueCTBE IPaxJaHCKOTO UCTI[A MOXET ObITh MPU3HAHO JIUIIO, €CJIA UMEIOT-
Csl OCHOBAHUSI MOJIaraTh, YTO HEMOCPEICTBEHHO MPECTYIUICHUEM €My MpPU-
YUHEH Bpe; 0) Bpell 3TOT MOKET ObITh UMYIIIECTBEHHBIM WM MOPAJIbHBIM;
B) IPaK/IaHCKUM HCTIIOM B YTOJIOBHOM IPOIIECCE MOXKET OBITH JIUIIO PU3U-
YECKOE WJIM IOPUIUYECKOE; I') CTAHOBJICHHUE JIUIA, KaK CyObeKTa yroJaoBHO-
MPOIIECCYaTbHBIX OTHOIIECHHUM, OOYCIOBICHO BBIHECEHHUEM IMPOIECCyallb-
HOT'O PEIIEHHUS O €r0 MPU3HAHUU T'PAKIAHCKUM HCTIOM.

[I TNpaxmaackdl ICTEN BEOpaBe

— IERaTs OORECHEHEE T NPT RIS oy HCEY,

— ZAERTHTS ¥OOATA P TR B OFTECIEL,

— DAEATE IEAIANEE B OOERSCHSRRY Ha PrOTHOM S3REe BN S2ERe | EOTONERDY O
RILAJEET,

— ITESOEITECH TR CIIIEED TR0 T EA Gecmmarea;

— OTEAEITECH CHENETSECTECEITE TERITHE Canc s Cela, CRosET CyOpyTra (ol oym-
PYyTE) B oy GEEEee poacTEEEEEESE., VT EOTOHEEDT DI IeTTaE 2 S

— EMETE OpECTANAT T,

— ZEEECOMETECE ¢ OPOTOEVIEWE CHEECTROHEED. ESICTHRR, MNEEEaISHEEDT © S0
VEIACTEEN

— YV IRCTBORITE ¢ PESOHEIEHRE CISROEITETE B JFOIEIRATETE B CNEICTREHRED JeH-
CTHEN, IPCEEB0TEMEDT T S0 MO TIic Ty MED I TARCTE Y S0 e CTIER TeIrE,
— CTESGATECHE OT MPEETAITSEENTT B T E RO HCEA

— ZEEECOMETECHE IO (BB EHAH PRCCTEIEIHEE ¢ MATERHALAWE FIOMOHEES Jend K
HEITEEEATE B2 VITEPEECDC JaE MECDEE CERMEHE H E JIEDCHES Eama;

— ZEATEL O OIEHETED [HEIICHNES, SITPArHEEBIFGITEE €0 BETEpRECET, B INHIY T ECETEE
NPOOecCVATREED [MEIeHER, OTEDCHIETCE E OpTRERIEEECoTy By CPIE IS CEOy
PR
—MPWMWMBMME
eI CEEC FHCTAHITHE,

— BERTYIIATE B CymelEress: mmperrenne _

— FFEAECHMETECE € OPOTOECTCM CYNE0HCTD 33caTdiaad B IOJ4AB3ThH Ha HETth 33—
S =

— OSEEOCETE EAMOERT HA AeRcTEEE [DesqeiicTeee | B PErTesey IOTES BATETE, ST
BATETH, TPOEFPOPE B CYO,

— COEATIOEATE OEEDOECD,, DOPeTeesme B I TAEDEMETES VA B SaCTHE, Ko SRErn=h-
CH TPEEIEHCECE G FCEA;

— ZHATEL O NEHSCSHERR TH YIUEFEEONY Ty SATCOET B [MPeICTaRDSER T B IO
HIATE HA HEY BEOSOTESHR T,

— VEIRCTRORATE B CYAEOHEY PacCMOTREEER IPEESCSHEED. EAToh H P TR
B OEDEIEe YoTIEETeaeces ¥ LK PP
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IIpeacraBuTe/d MoTEpneBUIEro, rPAaXKAAHCKOr0 HCTIA U YACTHOIO
00BUHUTEJIS

B yronoBHOM mponecce Ha CTOPOHE yKa3aHHBIX CyOBEKTOB IPABOOT-
HOLICHUN MOTYT JIE€UCTBOBATh KAK 3aKOHHBIE IIPEACTABUTENN, TAK U IIPEL-
CTaBUTEIIM HA OCHOBE A0roBopa. Ho, B oTiinune ot Apyrux orpacieu mpa-
Ba, YTOJIOBHO-IIPOILIECCYAJIbHOE IIPABO YCTAHABIMBAET CIELU(PUUECKUE,
TOJIBKO €My IPUCYIIKE IIPABUIIA, KOTOPBIE KACAIOTCS KAK OCHOBAHUM, TaK U
NOPsIIKA UX JIOIYCKA K yYacTHUIO B MPOU3BOJCTBE 110 JEIy. DTH MPaBUIIA,
ycraHoBiieHHbIE YIIK P®, mpexne Bcero cocTtosit B TOM, 4TO Ha CTOPOHE
(bu3nYecKuX JIMILL (€CIU UMU SBIJISIIOTCA MOTEPIEBIINN, TPAXKIAHCKUI UCTEL]
Y YaCTHBIA OOBUHUTEIb) NMPEACTABUTENIMU MOTYT OBITh MIPEX]IE BCETO a-
BOKaThI (4. 1 cT. 45). B ononHeHne U B pa3BUTHE 3TOTO MOJOXKEHUS B Y. 2
CT. 45, 0JJHaKO, PEAYCMOTPEHO 00513aTE€IbHOE YUacTUE B YTOJIOBHOM Jielie
3aKOHHBIX IIPEICTABUTENEH U NIPEICTaBUTENEN NTOTepIieBLIero. Takoe npa-
BUJIO MPEAYCMOTPEHO B ILIENAX 00eCleyeHHUs 3alUThl MpPaB U 3aKOHHBIX
UHTEPECOB IOTEPIIEBIINX, SABIIAIOMIMNXCA HECOBEPIICHHOJETHUMU HIIA 110
cBOEMY (U3MYECKOMY WIM NCUXHUYECKOMY COCTOSHHMIO JIMIIEHHBIX BO3-
MOYKHOCTH CaMOCTOSITEJIbHO 3aIlUIIATh CBOU IIPABA U 3aKOHHbBIE UHTEPECHL.

IIo MOCTaHOBIEHUIO MHUPOBOIO CYIbH B KAadeCTBE IPEICTABUTEISA
NOTEPIEBLIETO UM TPAKIAHCKOTO MCTLA MOXET OBITh JOMYIIEH TaKXKe
OJIMH W3 €ro OJIM3KUX POJICTBEHHUKOB WM HWHOE JIMIO, O JOIYyCKE
KOTOPOTo OH (IOTEPIEBIINMA, IPaKIaHCKUI UCTEL) XO1aTalCTBYET.

3. Y4YacTHMKH YrOJIOBHOIO CYAONPOU3BOJACTBA CO CTOPOHBI
3alMThI.

IToxo3peBaembiid

[Tomo3peBaemMbli — YYAaCTHHK YIOJIOBHOIO CYJONPOW3BOJACTBA CO
CTOpOHBI 3amuThl. B cooTBeTcTBUU cO cT. 46 YIIK PO nuno npusznaercs
MOJI03PEBAEMBIM B CJIEAYIOIINX CIIyYasiX:

1) ecii B OTHOIIICHUH HET'O BO30YKACHO YTrOJI0BHOE JEI0;

2) eciid OHO 33JIEPHKAHO IO MOJAO3PEHHUIO B COBEPIICHUU MPECTYILICHUS
Ha OCHOBaHMSX, yKa3aHHbIX B CT. 91 YIIK PD;
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3) eciii Kk HEMy IpUMEHEHa Mepa Ipe-
CEUEHUs 10 MpEeabsABICHUS OOBUHEHUS B
nopszke cr. 100 YIIK PO;

4) ecnu OHO YBEJOMJIEHO O IOJI03pE-
HUU B COBEPLICHUM MPECTYILIEHUS B IIO-
pSAIKE, YCTAaHOBJIEHHOM cTaTben 223.1
VIIK PO.

Crenyer yduThIBaTH, YTO MOJO3pE-
BAEMBIM — 3TO NIPOLECCyalbHBIM CTaTYC,
KOTOpPBI CO3/1a€TC1 B COOTBETCTBUU C
BBILICYKA3aHHBIMU TTONOKeHUsAMH Y [IK
P®. Um He Oyner Oe3 yka3aHHBIX JEHUCT-
BUM SBIIATHCSA JIMIO, KOTOPOE MPABOOXpa-
HUTEJIbHBIE OpPraHbl MOJO3PEBAIOT B CO-
BEPILICHUU TMpeCTyIUIeHUsT Ju0o Jompa-
LIMBAIOT B KAYECTBE I10103PEBAEMOTO.

[IpoueccyanpHblii  cTaTyCc NOAO3pE-
BAEMOI'0 OIIPENEACTCS €ro IpaBaMUu M
00s13aHHOCTSIMHU.

ITomo3peBaemblii BIipase:

- 3HaTb, B COBEPIICHUM KAKOIO IIpe-

IHonospeBaeMbIM
ABIHEeTCH JTHILD

0

B OTECINEHER ECTODOTD Boaby-
EOeED JTONOEECe Zene B Oo-
PEIEE, VCTARORISHEODM THABOR
20 VIIK P&

K EOTODOMY DpEMESSEa Mepa
OpecemeEEE 00 OPeThLERTEEEE
ODEFEEENY E COOTESTCTEEH OO
. 100 ¥TIE P&

EOTOpDE VEEIOMISHD O DOEna-
[EHEE E COBSINEHEE ORe-TyI-
neEEE B DOPENEE, FCTAEGETEE-

mom o, 2231 VIIK P$

EOTOp0E ZAIepEIED B COOTEET-
crEEE oo or. 91 m oer 92

VIIE P$

a |

IIpm smom o= TTomozpennessmy

OOIDREE Gl IPEI0CTARTEETCE

Bl iiin HE IpaE0 HA OOFH TEdE-
moagHEes 24 =m0 e pazosop C
C MoMEETA aE- DEMED  YBEONMIEHEY
THEECHODD 33 GEHEENN  POOCTERE-
OEpEAEEE HHEDS, POSCTERSHE-
EDE DHGpEEIeMITO
B COOTESTCTEES ©0 LT

06 YVTIE P

CTYIIUICHHUA OH ITOAO3PCBACTCA, U C ATOM 1IEJIbIO INOJYYHUTh KOIIMIO ITOCTa-

HOBJICHHUA O B036Y)KI_[6HI/II/I YTOJIOBHOI'O Acjia, MO0 KOITHIO IMpOTOKOJIa 34a-

ACPIKAHUA, 100 KOIHMIO MOCTAHOBJIECHUS O INPUMCHCHHUHN K HCMY MCPHI

npeCccUCHUsI, MO0 KOIUIO YBCAOMIICHHUSA O IIOAO3PCHHMHU B COBCPIINCHUU

MIPECTYIUJIEHNS;

- JaBaTb IIOKa3aHUA U 00BSICHEHHS 110 MoBOAY UMCHOIICTOCA B OTHOIIC-

HHMH HETrO IIOJO3PCHHA Ha A3BIKC, KOTOPLIM OH BJIAJACCT, U IIPHU HCO6XOI[I/I-

MOCTH O€CIIJIATHO MOJIB30BaThCS IMOMOIIBIO IEPEBOAYHKA,

- OTKAa3aThCsl OT Ja4X OOBSICHEHHUH U ITOKA3aHHUIL;

- IIOJIB30BATHCA INOMOIIBIO 3alllUTHHUKA N MUMCTh C HUM CBHJIAHHC Ha-

¢IMHE JI0 TIEPBOTO JIONPOCa;
- PEJCTABIIATh JJOKA3aTCIbCTRA,;
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- 3HAKOMUTHCS C MPOTOKOJIAMH CIIEACTBEHHBIX JIEHCTBUMA, TPOU3BEICH-
HBIX C €r0 y4acTHEM, W T0JlaBaTh HA HUX 3aMEYaHMsI, 3HAKOMUTKLCS C T10-
CTaHOBJICHHEM O Ha3HAYEHUHU CYJCOHOM IKCIIEPTU3HI; IPUCYTCTBOBATH MPHU
MIPOU3BOICTBE AKCIIEPTU3BI U 3HAKOMUTHCS C 3aKITI0OUCHUEM KCIIEPTa;

- 3asBJIATh XOJATalCTBa M OTBOJIbI; TPHUHOCUTH JKAIOOBI HA ACHCTBUS U
pEIIeHUs] OpraHOB pacclieIOBaHUs, MPOKypopa W Cy/aa, a TakKe 3alllu-
IaThCSl BCEMU JIPYTUMH CPEJICTBAMH U CIIOCOO0aMU, HE 3alpeIIeHHBIMH 3a-
KOHOM.

[Ipu cornacuu nMogo3peBaeMoro 1ath NOKa3aHUs OH JOJKEH ObITh 00sI-
3aTeNbHO MPEAYNPEkKCH, YTO TAHHBIE UM TIOKA3aHM MOTYT OBITh UCITONTb-
30BaHbl B KAYECTBE JJOKA3aTEIhCTB, B TOM YHCJIC U MPHU MOCICTYIOIIEM OT-
Ka3e OT ATUX TOKa3aHWH B CyJe, 32 UCKIIOYCHUEM CITy4aeB, €CIU ITH T10-
Ka3aHUs JaHbl B OTCYTCTBHE 3al[UTHUKA.

[Tomo3peBaembIii 00s13aH:

- SIBJISITHCS TIO BBI30BAM OPTaHOB paccie0BaHus, IPOKYpopa, Cyaa;

- coOroaTh N30paHHYIO B OTHOIICHUH HETO MEPY MPECEUCHUS;

- HE MPEMNATCTBOBATh YCTAHOBJICHUIO UCTUHBI 110 JIETY U T.II.

Ecnmm x momo3peBacMoMy IIprMEHEHA Mepa MPECEUCHUsI 0 TIPeIbsBIIe-
HUsI OOBUHEHMsI, TO OH 00si3aH COOJIIOAATh OTPAHUYCHUS, YCTAHOBJICHHBIC
pHu ee U30paHuu MoJl Yrpo30i U3MEHEHHUS 3TOM MEphl IIpeceueHus Ha 0o-
JIee CTPOTyYIO.

O0BuHsA MBI

OOBUHSIEMBIN — ATO YYACTHUK YTOJIOBHOTO CYJONPOU3BOJICTBA CO CTO-
poHbI 3amuThl. [lopsamok HageneHus auia cTaTycoM (MpaBamMu U OOs3aH-
HOCTSIMM) OOBHUHSIEMOT'O B 3aBUCHUMOCTH OT (DOPMBI MPEIBaAPUTEIHLHOTO
paccieioBaHMs pa3IMyeH.

Ecnu paccnenoBanue nmpoBogutcs B Gop-
M€ TIPEABAPUTENILHOTO CIECTBUS, CTaTyC 00-
BUHSIEMOI'0 JIMIIO MpUoOpeTaer, Korjaa B OT-
HOIIEHUU HEro OyAeT BHIHECEHO MOCTAHOBJIE-
HUE O TIPUBJICUCHUH B Ka4eCTBE OOBUHSIEMO-
ro. B cnywasix pacciienoBaHusi yrojoBHOIO
nena B popme J03HAHUS, JIMIIO MPUOOpETAET

CTaTycC OOBHHSIEMOI0O IIpyu BBIHCCCHHU B OT-
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HOILIEHUHM HEro OOBMHUTEIBHOI'O AKTA WJIM COCTAaBJIEHUS OOBHHHUTEIBHOTO
IIOCTaHOBJICHUS.

Crnenyer y4yuThIBaTh, YTO CTAaTyC «OOBHHSIEMBI» HE J€JaeT JULO BU-
HOBHBIM B COBEpIIEHUHU MpecTyiuieHus. [Ipu sTom cratyc 0OBUHSEMOIO
BO3HMKAaeT B MOMEHT COCTABJICHUS YKa3aHHBIX PaHEE B OTHOLIEHHH HEro
IPOLIECCYaTbHBIX JOKYMEHTOB, @ HE B MOMEHT MPEIbABICHHUS OOBUHEHHS.
[Tocne nepenaun yrojioBHOIO Jielia B CyJ U Ha3HAYeHUs CyJ1e0HOTO pa3ou-
paTenbCcTBa, OOBUHSIEMBIH HMMEHYETCS MOJCYH-
MBIM. B cirydae BeIHECEHUS B OTHOLLIEHUH TOJICY-
JUMOT0 OOBHMHHUTEIBHOTO MPUTOBOPA, OH UMEHY-
€TCSl OCYXKJCHHBIM, a ONPABJATEIBHOIO — OIPaB-
naHHbIM. OOBHHSIEMBII TMONB3YETCA JTOCTATOYHO
OOJBIIUM MEpPEeYHEM TpaB, MPEAYCMOTPEHHbBIX
ct.47 YIIK P®. Ilopsgok mpeabsBieHUs: 00BU-
HeHusa pernaMmentupoBad 11.23 YIIK PO (cr.171
— 175 VIIK PO).

3alUTHHUK

3alMTHUK — JIMIIO, OCYILECTBIISIIONIEE B YCTAHOBJIEHHOM 3aKOHOM IO-
PAZIKE 3aIUTy IpaB ¥ MHTEPECOB IOJ03PEBACMBIX U OOBUHSIEMBIX U OKa-
3BIBAIOIIECE UM IOPUIUUYECKYIO TTOMOILb IIPU IPOU3BOJICTBE 10 YTOJIOBHOMY
JIEITy.

B kadecTBe 3allIMTHUKOB AONYyCKaroTCs afaBokarel. [lo omnpeneneHuro
WJIU TIOCTAHOBJICHUIO CyJla B KAYECTBE 3aI[UTHUKA MOTYT ObITh JOMYIICHBI
Hapsay ¢ 3alIUTHUKOM OJWH W3 OJM3KHWX POACTBECHHHUKOB OOBHHIEMOIO
WM MHOE JIUIIO, O JOMYCKE KOTOPOTO XoJaraiicTByeT oOBuHsEeMbI. [Ipu
MIPOU3BOACTBE Y MHUPOBOTO CYJbU YKA3aHHOE JIMIIO JOITYCKAE€TCS BMECTO
anBokaTta. AJBOKAaT JIOMYCKAeTCs K y4aCTHUIO B yro-
JIOBHOM JI€JI€ B KAUECTBE 3aIIMTHHUKA I10 MPEAbsBIIC-
HUM yAOCTOBEpEHUA aABoKaTa u opaepa. OCHOBHOE
OTJIMYME 3allUTHUKA OT aJBOKaTa 3aKJII4YacTCs B
TOM, YTO aJIBOKATOM SIBJISIFOTCSI MPO(eccCuoHaIbHbIe
3AIIUTHUKU, KOTOPBIC TIOJYUYUIIA CTAaTyC aJIBOKaTa B

cooTBeTCTBUU ¢ DenepadbHBIM  3aKOHOM  OT
31.05.2002 Ne 63-®3 «O0 aaBOKaTCKOU HEATEb-
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HOCTH U aaBokarype B Poccuiickon denepauumn.

C MOMEHTa JOMYCKa K YYACTUIO B YTOJIOBHOM JIEJIE 3AIIUTHUK BIIPABE:

— UMETh CBUJIAaHUS C MOJ3AITUTHBIM 0€3 OrpaHUYEHUS UX YUCIa U TIPO-
TOJKUTEIIbHOCTHY,

— coOupaTh W MPEJCTABIATh J0KAa3aTeIbCTBA, HEOOXOAUMBIE IJI OKa-
3aHUS FOPUIUYECKON TOMOIILIH;

— MIPUCYTCTBOBATH MPHU NPEIHABICHUN OOBUHECHUS;

— y4acTBOBATh B JOTMPOCE MOA03PEBAEMOT0 UM OOBUHSIEMOTO, a TAKKe
WHBIX CJICJICTBEHHBIX JIEUCTBUSX, TPOBOJAUMBIX C MX y4acTHEM, IO XOJa-
TaNCTBY MOJ3AIIUTHBIX WX CAMOTO 3allUTHUKA,;

— 3HAKOMHTBCS C MPOTOKOJIOM 3aJE€p>KaHusl, MTOCTAHOBICHUEM O MpPH-
MEHEHUH MEpbl NPECEUCHUs, MPOTOKOJAMHU CIICACTBEHHBIX JICVCTBUH,
MPOU3BEAEHHBIX C YYaCTUEM MOJ3ALIUTHBIX, UHBIMH JTOKYMEHTAaMH, KOTO-
pbI€ MPEBABISIIUCH UK JOJIKHBI ObUTH UM MPEIbABISTHCS;

— 3as1BJISITh OTBOJbI M XO/1aTAKCTBA;

— 3HAKOMHTBCS M0 OKOHYAHUH MPEJIBAPUTEIBHOTIO PACCIEIOBAHUS CO
BCEMH MaTepuajaMy yroJOBHOTO JieNia, BHIMHUCHIBATH JIIOOBIE CBEIACHUS B
JII000M 00BEME, 3a CBOM CUET CHMMATh KOIIMU C IOMOIIBI0 TEXHHUYECKUX
CPENCTB;

— MPUHOCUTH kKaIoObl U XoJaTaiicTBa Ha JehcTBUs (Oe3aehCTBUS) U
pelIeHUsl I03HABATENs, CJIEA0BATENsI, TPOKYpOpa U CyJla U y4acCTBOBATh B
UX PACCMOTPEHUH.

3alMTHUK HE BIPABE pasriialiaTh JAHHBIE MPEABAPUTEIBLHOTO paccie-
JIOBaHUs, CTABIINE €My MU3BECTHBIMHU B CBSI3U C OCYILECTBICHUEM 3alUTHI,
ecJIii OH ObUT 00 ATOM 3apaHee MPEeAYPEKICH.

I'paxpanckuit orBerumk. IlpeacraBuresib IpakKIaHCKOr0 OTBET-
4YHKa

B kadecTBe rpak1aHCKOTO OTBETYMKA MOXET OBITh MPUBJICUEHO (HU3U-
YECKOE WJIA IOPUINYECKOE JIMIO, KOTOPOE B COOTBETCTBUH C [ paxaaHcKum
KoaekcoM Pocculickont denepaniii HECET OTBETCTBEHHOCTh 3a BpE, MPU-
YUHEHHBIN npectyrienreM. O npuBiedeHUU GU3NYECKOTO WIM HpUInde-
CKOTO JIMI[a B KaYECTBE IPAXKIAHCKOTO OTBETUMKA JO3HABATENb, CIICIOBA-
TE€JIb WIHN CyAbs BBIHOCUT TOCTAHOBJICHHE, & CYJ - OIIPEACIICHHUE.
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IIpeacraBuTeAMH IPaXKAAHCKOI0 OTBETYHKA MOTYT OBITh aJBOKa-
ThI, & NPEICTABUTEISAMU I'PAXKIAHCKOTO OTBETUYMKA, SBIAIOLICTOCS HOPUIU-
YECKUM JIMIOM, TaK)K€ HWHBIE JIMIA, IPAaBOMOYHBIE B COOTBETCTBHM C ['K
P® npencrasiate ero uHrepecsl. [lo onpeneneHuro cyia Uiad NOCTaHOB-
JICHUIO CYJIbH, CIIEIOBATEIs, TO3HABATEISI B KAYECTBE IIPEACTABUTEIS I'Pa-
AKIAHCKOI'O OTBETUYMKA MOTYT OBITh TaKXe JOMYIIEHbl OAUH M3 OJIU3KUX
POACTBEHHUKOB I'PAXKIAHCKOTO OTBETYMKA WM MHOE JIULO, O JOIYCKE KO-
TOPOTr0 XOJAaTaUCTBYET IPAXKIAHCKUN OTBETUMK.

[IpencraBurens Ipa)kAaHCKOIO0 OTBETYMKA MMEET TE K€ Ipasa, 4To U
IIPEICTABIAEMOE UM JIULIO.

JInyHOe y4yacTHe B MPOU3BOACTBE 10 YTOJIOBHOMY JI€JIy T'PaKIaHCKOIO
OTBETYMKA HE JIUIIAET €T0 IPaBa UMETh IIPEACTABUTEIIS.

4. UHble YYACTHUKH YTOJIOBHOTO Cy/10NIPOM3BO/ICTBA

CBuaereinb
CBupnereneM SBISCTCS JIMIIO, KOTOPOMY MOTYT OBIThH

W3BECTHBI KaKue-IHu00 OOCTOSITEIbCTBA, MMEIOIINE 3Ha-
YEHUE JJIsi pacCieIOBaHUs W pa3pelieHUs YTOJOBHOTO
Jieia, ¥ KOTOPOE BBI3BAHO JIJISI 1a4M MTOKa3aHUM.

BbI30B 1 0ompoc cBUETENEH OCYIIECTBIISIFOTCS B T10-

psanke, yctaHoBiaeHHOM cT. 187 - 191 VIIK PO.

CBungetenb

He nomiexxar 1onpocy B Ka4yeCcTBE CBUIACTEIIEH:

1) cynps, npuUCSHKHBINA 3acefaTenb — 00 00CTOATENbCTBAX YIOJIOBHOIO
JieNia, KOTOpbIE CTaJld UM M3BECTHBI B CBSI3U C YYaCTHEM B MPOU3BOJICTBE
10 JAHHOMY yTOJIOBHOMY JIEIY;

2) aABOKAT, 3alIMTHUK I0OJ03pEBAEMOro, 0OBUHSIEMOT0 — 00 00CTOSI-
TEJNbCTBAaX, CTABLUIMX €MY M3BECTHBIMU B CBSI3U C OOpalllEHUEM K HEMY 3a
IOPUANYECKON TTOMOIIBIO UJIH B CBSI3U C €€ OKa3aHUEM;

3) anBokaT — 00 OOCTOSITENIbCTBaX, KOTOPbIE CTaJIM €My M3BECTHBI B
CBSI3M C OKA3aHUEM IOPUINYECKON MTOMOIIIH;

4) CBSAIIEHHOCIYXHUTEIb — 00 00CTOATENbCTBAX, CTABIIUX €MY HM3BECT-
HBIMH U3 UCTIOBE/IH;
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5) unen CoBera @enepanuu, aenyrtat ['ocynapctBeHHol Jlymbl 0e3 ux
corjacusi — 00 0OCTOSITENILCTBAX, KOTOPHIE CTAIM UM M3BECTHBI B CBA3HU C
OCYILIECTBIICHUEM UMHU CBOUX MOJTHOMOYMH;

6) TOJXKHOCTHOE JIMIIO HAJIOTOBOTO OpraHa — 00 00CTOSITENbCTBAX, KO-
TOpbIE CTAJIM €My HM3BECTHBI B CBSI3M C MPEIOCTABICHHBIMU CBEICHUSMH,
COJICPKAIIUMUCS B CIEIUAILHON JIeKIapaluy, MpeICTaBICHHON B COOT-
BeTcTBUU ¢ DenepanbHbIM 3aKOHOM «O TOOPOBOJBHOM JICKJIAPUPOBAHUU
(bU3MYECKUMHU JTMIIaMH aKTHBOB M CYETOB (BKJIAJ0B) B OaHKaX W O BHeEcCe-
HUU U3MEHCHUU B OTAEJIbHBIC 3aKOHOJATeIbHbIE aKThl Pocculickon dene-
panuu», U (MIK) IpuiaraéMbiX K Hel JOKYMEHTaX U (MJIM) CBEJCHUSX;

7) apbutp (Tperelickuil Cynbs) — 00 0OCTOSATEIBCTBAX, CTABIIMX E€MY
M3BECTHBIMU B X0JI€ apOuTpaxa (TpeTeicKoro pa3ouparesibCcTBa);

8) YnosiHOMOUYEHHBIN IO MpaBaM uyenoBeka B Pocculickoil @enepannu,
YIOJIHOMOYEHHBIN 0 MpaBaM 4desioBeka B cyonbekTe Poccuiickoit denepa-
nuu 06e3 ux coriacus — 00 00CTOSATENLCTBAX, CTABIINX UM HW3BECTHBIMH B
CBSI3M C UCTIOJIHEHUEM MU CBOUX JIOJDKHOCTHBIX O0S3aHHOCTEH.

CBuerens BIpaBe:

1) oTKa3aThCs CBUIETEIHCTBOBATH IPOTHUB CaMOT'0 CE0sI, CBOETO CYIPY-
ra (CBoeH Cynpyru) v Apyrux OJU3KUX POJCTBEHHUKOB, KPYT KOTOPBIX OTI-
penenen 1. 4 cr.5 YIIK PO®. Ilpu cormnacuu cBuaeTens AaTh MOKa3aHUs OH
JOJDKEH OBITh TMPEAYNPEXIACH O TOM, YTO €r0 MOKa3aHUs MOTYT OBITh HC-
M0JIb30BaHbl B KAYECTBE JI0KA3aTEJICTB [0 YTOJIOBHOMY JI€NTy, B TOM YHCIIC
U B CITy4ae €ro MocieayIollero 0Tkasa oOT 3TUX MOKa3aHUM;

2) naBaTh MOKa3aHUs HA POJIHOM SI3bIKE WJIM SI3bIKE, KOTOPHIM OH BlIa-
JIeET;

3) MoJaB30BaTHCS TOMOIIIBIO MEPEBOUNKA OECIIATHO;

4) 3asBJISITH OTBOJ] IEPEBOTUMKY, YUACTBYIOIIEMY B €r0 JOMPOCE;

5) 3asgBAsATH XOAaTalCTBa U MPUHOCUTH KajloObl Ha AeiicTBUs (Oe3/ei-
CTBUE) U PEILICHUS JO3HABATEs, CIe0BaTENs, IPOKYpOpa U CYJa;

6) ABIATHCS Ha JIONPOC C aJABOKATOM B COOTBETCTBMU C 4. 5 cT. 189
VIIK PO;

7) XollaTailcTBOBaTh O MPUMEHEHUU MEp OE€30MaCHOCTH, MPEIyCMOT-
pennbix 4. 3 ct. 11 YIIK PO.
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CBuzerens HE MOXET ObITh NPUHYAUTEIBHO MOJBEPTHYT CYJAeOHOM
HKCHEPTU3E WIIM OCBUJIETEIIbCTBOBAHUIO, 3a UCKIIOUYEHHEM CIIy4yaeB, Ipe-
JTyCMOTPEHHBIX 4acThio nepBou cr. 179 YIIK PO.

CBuieTeNnb HE BIIPABE:

1) yKJIOHSTBCA OT SIBKM IO BbI30BaM J03HABATENsl, CIEA0BATEIIS WIH B
CyAa,

2) JaBaTh 3aBEJIOMO JIOKHBIE MOKa3aHHUsS JIMOO OTKAa3bIBAThCSA OT Jauyu
MOKA3aHUM;

3) pazrnamiarth JaHHBIE MPEABAPUTEIBHOTO PACCICIOBAHUS, CTABIIUE
€My M3BECTHBIMH B CBSI3U C y4aCTHEM B IMPOU3BOJCTBE MO YTOJOBHOMY Jie-
Jy, €ClIi OH ObUT 00 ITOM 3apaHee MPEIYIPEexIEH B MOPSAJKE, YCTAHOB-
jgeHHoM cT. 161 VIIK P®.

B cnydae ykimoHeHHs OT SBKHM 0€3 yBaKUTEIBbHBIX HMPUYHH CBUACTEIH
MOXET OBITh TOABEPTHYT MPUBO/LY.

3a ;ady 3aBeJOMO JOKHBIX MTOKa3aHUM JTUO0
OTKa3 OT Jayd IOKa3aHWi CBHUJETEIIh HECET OT-
BETCTBEHHOCTDL B cOOTBeTCTBUH cO ¢T.307 u 308
VYK P®.

3a pasriaiieHue TaHHBIX MPEABAPUTEIBHOTO

|[m]
il
[=]

pacciicaoBanrsa CBHUACTCIIb HECET OTBCTCTBCH-

HOCTH B cooTBeTCTBHU cO CT. 310 YK P®. CBu-
JIETeIIb, TAKXKE KAK W MOTEPIEBIINM, MOMJICKUT
3alIUTe B COOTBETCTBUU ¢ DenepaibHbIM 3aKO0-
HOM OT 20 aBrycta 2004 r. Ne 119-®3 «O rocy-
JApCTBEHHOM 3alllUTE MOTEPHEBIINX, CBUIECTEIEH W HHBIX YYAaCTHUKOB

3awmTa cBugeTens

YTOJIOBHOTO CyJOIPOU3BOACTBAY.
Jlo oduimanbHOro BBI30BA JUIA JUIS JOMPOCAa B KAUECTBE CBUACTEIS
€ro NPUHATO HA3bIBATh OUEBHU/ILIEM.
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P JInmo, B OTHOLIEHHM KOTOPOr0 YrOJIOBHOE

"-l.; JeJI0 BbIIEJEHO B OT/AeJbHOe NMPOU3BOJACTBO B
‘: CBSI3H € 3aKJIIOYEHHEM € HHUM J0CYye0HOro co-

JInio, B OTHOLIEHUH KOTOPOIO YTOJIOBHOE JEJIO

BBIJICJICHO B OT/IEJILHOE MPOU3BOJCTBO B CBS3M C 3a-
KITFOUEHHEM C HUM JIOCYJEOHOTO COTJIAIICHUS O COTPYJIHHUYECTBE, — ydacT-
HUK YTOJIOBHOTO CYJOIPOU3BOJICTBA, MPHUBJICKACMBIA K YYaCTHIO B TPOIIEC-
CYaJIbHBIX JCUCTBUSIX IO YTOJOBHOMY JIEIy B OTHOIICHUM COYYaCTHUKOB
npecTyruieHus. B 1enom moa 3TUM JIMIIOM TOHUMAKOT OOBHHSEMOT'O, COBEP-
IIMBIIETO MPECTYIJIEHUE B COCTABE TPYIIIBI JIMII, 3aKJIFOUUBIIETO J0CYAe0-
HOE COTJIAIIEHUE O COTPYHUYECTBE, B COOTBETCTBUM C KOTOPHIM Ha HErO Ha-
KJIQJbIBAIOTCS KOHKPETHBIE 0053aTeIhCTBA 10 YTOJOBHOMY Jiely. B OCHOB-
HOM OHM CBOJSTCSI K TOMY, YTO OOBHHSIEMBI Oep€T Ha ceOs 00sA3aTenbCcTBa
OKa3aTh COACHCTBUE CJICICTBUIO B PACKPBHITUM U PACCICI0BAHUN MPECTYILIEC-
HUsS, W300JMYCHUH W YTOJIOBHOM TPECICAOBAHUHM JPYTHMX COYYaCTHHKOB
MPECTYIUICHUS, PO3BICKE UMYIIECTBA, JOOBITOIO B Pe3yJibTaTe MPECTyILIe-
HUs, B OOMEH Ha CHIDKEHHE HakazaHus. [lo ycMoTpeHHto cyja mojcyaumMo-
My, C YIETOM MO0KeHuH cT. cT. 64; 73; 80.1 YK P®, Mmoxet ObITh Ha3HAYC-
HO 00JIee MSITKOE HaKa3aHHUE, YeM MPEayCMOTPEHO 3a JaHHOE MPECTYIUICHUE,
YCIIOBHOE OCYXJICHHE WJIM OH MOXKET OBITh OCBOOOXKIEH OT HakazaHus. B
paMKax pacciieZJoBaHUsI TAKOTO YTOJIOBHOIO Jieja, e OOBUHSIEMbINA 3aKJIO-
YU JIOCY/ICOHOE COIJIAIIEHHWE O COTPYAHUYECTBE, JIEJI0 B OTHOIIICHWU HETO
BBIJICJISIETCS. B OTJEIBLHOE ITPOM3BOJICTBO M PACCIEAYETCS BHE OCHOBHOI'O
YTOJIOBHOTO JIejia, M0 KOTOPOMY IPUBJIEKAIOTCS €r0 COy4acTHHKHU. B TO ke
BpEMSI OH CaM Y4acCTBYET B OCHOBHOM JieJie B KaUe€CTBE y4acTHHKa, Yel cTa-
Tyc pernameHTrpoBad c1.56.1 YIIK P® — nuio, B OTHOIIEHUH KOTOPOTO
YTOJIOBHOE JIEJIO BBIJICJICHO B OT/IEIHLHOE MPOU3BOJACTBO B CBSI3U C 3aKIIIOUE-
HUEM C HUM JIOCYJIEOHOTO COTJIAIIICHUSI O COTPYITHUYECTRE.

JlaHHOE JIUIIO HAJEJCHO IMpaBaMM CBUJIETENIS, KOTOPBIE MPETYCMOTPEHBI
4. 4 ct. 56 YIIK P®, HO B TO k€ BpeMsl JAHHOE JIMIIO HE HECET YrOJIOBHOM
otBeTcTBeHHOCTH 1O CT. 307 n 308 YK P®. YkazaHHOe KOMIEHCHpPYETCS
peanu3zanuent ero npoIeccyaabHOro craryca B KauecTBe JaHHoro juia. Cie-
JyeT YYUTBhIBaTh, YTO JIAHHBIA CTATyC HaIpsiMyro mnpuBsizaH K riaBe 40.1
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VIIK P®, rue pernameHTHUPOBAaH MOPSIOK 3aKIFOUEHHUS JOCYACOHOTO CO-
[IAIIEHUA O COTPYAHUYECTBE. Tak, ¢ y4eTOM MOJIOKEHUH JTAHHOM TJIaBbl U
HernocpencTBeHHo 4. 5 ¢r. 317.4 VIIK P® B cioyuae coobmieHus moao3pe-
BAa€MbIM MJIM OOBHHSIEMBIM, C KOTOPBIMH 3aKJIIOYEHO JOCYJEOHOE coramie-
HUE O COTPYAHHUYECTBE, JIUIIb CBEACHUNA O COOCTBEHHOM Y4YacTHH B COBEp-
IICHHOM JICSTHUU WM CBEACHUM, YK€ U3BECTHBIX OpraHaM MpeBapUTEIIbHO-
IO paccieloBaHMs, B Cllydae OTKa3a OT Jaud IOKa3aHWM, M300IMYarolInX
JPYTHUX COYYACTHUKOB TPECTYIUICHUS, JTUOO B CIydyae BBISBICHUS APYTUX
JAHHBIX, CBUCTEJILCTBYIOIIMX O HECOOJIIOJICHUU TMOJ03PEBACMBbIM U 00-
BUHSIEMBIM YCJIOBUI Y HEBBIMOJIHEHUU UM O0S3aTENLCTB, MPEAYCMOTPEHHBIX
J0CYIeOHBIM COTJIAIIEHHEM O COTPYJIHUYECTBE, IPOKYPOP BIPABE BHIHECTH
MOCTAHOBJIEHUE 00 M3MEHEHUM WM O MPEKpaAIEHUU JEUCTBUS TAKOTO CO-
rnamenus. [lpu ycTaHOBICHUH HApyIEHUS TOCYIEOHOTO COTIAIIEHUS O CO-
TPYAHUUYECTBE B XOJ€ CyJAEOHOTO pa3dUpaTensCTBa JIMOO MOCIE BHIHECCHMUS
MIPUTOBOPA, JaHHBIA MPUTOBOP MEPECMATPUBACTCS B COOTBETCTBUU C pa3jie-
aom XV VIIK PO.

JdKcnmepT
DKcrepT — JMIo, obJiaaroIiee CrelrabHBIMU 3HAHUSIMH U Ha3Ha-
YeHHOE B Topsake, yctaHoBieHHOM YIIK P®, nns mpowmsBojacTBa cyneo-
HOM AKCHEPTHU3bI U JAUU 3aKITIOUCHHUS.
Br13oB 3kc-
SKCHEPT Oobnanmaer CIICLHANLHEIMIL nepra, Ha3Ha-
3HAHHSAMH, HEOOXOIUMBIMH
YeHUE U TPOU3-

AIA IIPOBCICHHA 3KCIICPTHSEL

110 YTOJIOBHOMY JE€TY BOJICTBO Cyne0-

HOU DKCIIEpTH-

36l  OCYILECTB-

HaznaueHHOE B NIOPANKE, YCTAHOBIEHHOM IJIaBOII JAI0TCA B IIO-
27 YIIK P®, mng npousBoacTsa cyaeOHON pAaIKe, ycTa-
HOBJIEHHOM CT.

195 - 207, 269, 282 u 283 VIIK P®.

DKCIepT BOPABE:

1) 3HaKOMUTBCS ¢ MarepuaiaMu YroJOBHOIO 1€, OTHOCAIIMMHUCS K
IpeAMETY Cy1€OHON SKCIEPTU3HI;
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2) X0[aTaiiCTBOBaTh O MPEIOCTABICHWH €My IOTOJHUTEIhHBIX Marte-
pHUaoB, HEOOXOIUMBIX ISl a4 3aKJIIOUCHHUsI, TMO0 MPUBJICUCHUH K MPO-
W3BOJICTBY Cy€OHON IKCTIEPTU3HI IPYTHUX IKCIIEPTOB;

3) ydJacTBOBaTh C paspelieHusl J03HaBaTels, CIEIOBaTelsd U Cyla B
MPOIIECCYaTbHBIX JNEUCTBUSAX U 3a/1aBaTh BOINPOCHI, OTHOCSIIUECS K Tpe-
METy CYJIeOHOM IKCIIEPTH3HI;

4) maBaTh 3aKJIIOUYCHHE B TIPeaesiax CBOSH KOMIICTCHIIMH, B TOM YHCIIe
0 BOMPOCaM, XOTsI U HE MOCTABICHHBIM B IMOCTAHOBJIEHUH O Ha3HAYEHUU
CyZ1e0HOM IKCTIEPTHU3BI, HO HMEIONUM OTHOIIECHUE K TIPEAMETY IKCIEPTHO-
IO UCCIEOBAHUS;

5) IpUHOCHUTH XKaJIOOBI Ha IEUCTBUS (0€3/1CHCTBHE) U PEIICHUs T03Ha-
BaTeJs, CJIeI0BaTENs, TPOKYpoOpa U CyJa, OTPaHUIMBAIOIINE €T0 MPaBa;

6) OTKa3aThCA OT /a4 3aKJIIOUYEHHUS 110 BOMPOCaM, BHIXOSIIIUM 32 Mpe-
JIeNbl CTICNUANIbHBIX 3HAHUN, a TAaKXKE B CIydasiX, €CIU MPEACTaBICHHBIC
eMy MaTepHuajbl HEJOCTATOYHBI JUIs a4y 3akitoueHus. OTKa3 OT Jadd 3a-
KJIFOUEHHUSI TOJDKEH OBITh 3asBJICH DKCIIEPTOM B MUCHbMEHHOM BHUJE C U3JI0-
YKEHHEM MOTHBOB OTKa3a.

DKCIIEpT HE BIPABE:

1) 6e3 Begoma crefoBaTeNs U Cy/1a BECTH MEPErOBOPHI C YUACTHUKAMU
YTOJOBHOTO CYAONPOU3BOJICTBA TIO BOMPOCAM, CBSI3AHHBIM C MPOU3BOICT-
BOM CYJI€OHOM AKCIIEPTHU3HIL;

2) caMOCTOSITENIbHO cOOMpaTh MaTepuaibl AJI SKCIEPTHOTO HCCIEH0-
BaHUS,

3) npoBoauTh O€3 pa3pelieHus J03HaBaTeNsl, CIeI0BaTelsl, Cyaa UcC-
CJIEIOBAHUsI, MOTYIIUE TIOBJIE€Yh IMOJHOEC WM YaCTUYHOE YHHUTOXEHUE
00BEKTOB TNOO N3MEHEHHNE NX BHEIIIHETO BUJA MM OCHOBHBIX CBOMCTB;

4) naBaTh 3aBEIOMO JIOKHOE 3aKIIFOUCHHCE,

5) pasrnamarh AaHHBIE MPEABAPUTEIHHOTO PACCICIOBAHUS, CTABIIHNE
W3BECTHBIMH €MY B CBSI3HM C yYaCTHEM B YTOJIOBHOM €€ B Ka4eCTBE JKC-
nepTa, eciid OH ObUT 00 ATOM 3apaHee MPEAYNPEKICH B MOPSJIKE, YCTAHOB-
sieHHOM cT. 161 VIIK P®;

6) YKIIOHSTBCS OT SIBKM 110 BBI30BaM JIO3HABATEIIS, CIICOBATEIS WM B
Cya.

3a mady 3aBeOMO JIOKHOTO 3aKJIFOUCHHS SKCIEPT HECET OTBETCTBEH-
HOCTh B cOOTBETCTBUU €O CT. 307 YK P®.
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3a pasriaiieHue JaHHBIX MPEIBAPUTEIHFHOIO pacCiIeqOBaHUS IKCIIEPT
HECET OTBETCTBEHHOCTH B COOTBETCTBHUHU cO CcT. 310 YK PO.

B kaudecTBe sKcrnepTa Mo yroJIOBHOMY JieJly y4acTBYET JIUIIO, KOTOPOE
00JamaeT crenuadbHBIMIA MO3HAHUSIMHM W HA3HAYCHO CJIeJoBaTelIeM IS
MPOM3BOJICTBA JKCHEpTH3bl. Ha mpakThke mo3HaHWs MOTYT OBITH I0/I-
TBEPKJICHBI TUILNIOMOM, CEPTUPUKATOM JIMOO UHBIM JIOKYMEHTOM, B COOT-
BETCTBUU C KOTOPHIM MOXXHO CJIeJlaTh BBIBOJ| O HAJIMYMU MO3HaHW. B TO
K€ BpeMs Ha IMPaKTUKE MHOT/Ia MCIOJIB3YIOTCS B KaUeCTBE AKCIEPTOB JIH-
114, OCYILIECTBIISIIONINE OMPEEICHHYIO0 MPO(ECCUOHANBHYIO AEATENbHOCTD.
K npumepy, B KauecTBe dKCIepTa /il YCTAHOBJICHUS MOAJIMHHOCTH KapTH-
HbI MOKET OBITh IIPHUTJIAIICHBI Pa3IMUHbIC JIUIA — MPO(ECCHOHATBLHBIN HC-
KYCCTBOBE/l, XYJIOKHUK JIUOO COTpyAHUK My3es. Kaxnas cuTyanus, cBs-
3aHHas ¢ Ha3HAYCHUEM JIKCIEpTa M0 YTOJOBHOMY Jiely, Cyry00 UHINBUTY-
anbHa. C y4eToM TOro, YTO OJIHY M TY € DKCHEPTHU3Y MOBTOPHO MOKHO
Ha3HAYUTh PA3JIMYHBIM IKCIEPTaM, HEPEIKO BHIBOJbI B TAKUX 3aKIIOUCHU-
X MOTYT CYILLIECTBEHHO OTJIMYAThCS APYT OT Jpyra.

Cneuuanaucr

Crenuanuct — nuno, oonajgarolee crenualbHbIMUA 3HAaHUSIMU, TIPUBJIE-
KaeMO€ K Y4YacTUIO B IIPOLECCYaJbHBIX IEHUCTBUAX B IOPSAKE, YCTaHOB-
nenHoMm YIIK P®, nns conelictBrsi B 0OOHApYKEHHUH, 3aKPETUICHUH U U3bS-
TAW NPEAMETOB U JTOKYMEHTOB, IPUMEHEHUU TEXHUYECKUX CPEACTB B HC-
CJI€JOBAHUM MAaTEPUAIIOB YIOJIOBHOIO Jena, I IOCTAHOBKU BOIIPOCOB
DKCIIEPTY, a TAKXKE U Pa3bsCHEHUsI CTOPOHAM U Cyay BOIIPOCOB, BXOJSI-
IMX B €ro Npo(ecCroHaNbHYI0 KOMIIETEHIIHIO.

BrI30B crienuanucra U NopsaoK ero yda-
CTHsI B YTOJIOBHOM CYIOIIPOU3BOJICTBE OIIpe-
nemnsitored cr. 168 n 270 VIIK PO.

Cneuuanuct BOpase:

1) oTkazaTbcs OT y4acTHs B POU3BOJICTBE
10 YTOJOBHOMY JIely, €CJIM OH He 00JsajaeT
COOTBETCTBYIOLIMMHU  CIELMAIbHBIMU  3HA-
HUSMU;

2) 3ajaBaTh BOIPOCHI YYaCTHUKAM CIEJ-
CTBEHHOT'O JEHCTBUS C Pa3pelICHUs JO3HABATENS, CIESA0BATENA U CY/1a;
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3) 3HAKOMUTBLCA C MPOTOKOJIOM CIIEJICTBEHHOTO JEHUCTBUS, B KOTOPOM
OH y4aCTBOBAJI, U JI€JIaTh 3asBJICHUS W 3aMEUYaHUsl, KOTOPbIE MOJIEkKAT 3a-
HECEHUIO B IPOTOKOJL;

4) IpUHOCUTH KanoObl Ha AeicTBUS (0€3/eliCTBUE) U PEIICHUs JO3Ha-
BAaTEJIsl, CIIEIOBATENS], IPOKYpOpa U Cya, OTPAHUYMBAIOIINE €T0 MTPaBa.

Crieruanuct He BIPaBE YKIOHATHCS OT SIBKU 10 BBI30BAM J03HABATENs,
CJIeIOBaTENsl UM B CY/JI, a TaKXkKe pasrianiaTh JaHHBIC MPEIBAPUTEIHLHOIO
paccieIoBaHusl, CTaBIIME EMY M3BECTHBIMHU B CBSI3M C YYaCTHUEM B IIPOU3-
BOJICTBE IO YTOJOBHOMY JIeJTy B KQU€CTBE CIECLMAINCTA, €CJIU OH ObUT 00
ATOM 3apaHee MPEAYNPEXKAECH B MOPAIKE, ycTaHOBICHHOM cT. 161 VYIIK
P®. 3a pasriaiieHne TaHHBIX MPEABAPUTEIBHOTO PACCIIEIOBAHUS CIICLIHa-
JIUCT HECET OTBETCTBEHHOCTh B COOTBETCTBHM €O CT. 310 YK PO.

Crennanuct B yroJJOBHOM Tpoliecce — JIK000€e JUI0, 00IaaroIiee On-
pEIEIEHHBIMA 3HAHUSMU, KOTOPOE MPUBJIEKAETCA HJIsI MPOBEICHUS KOH-
KPETHOTO TPOIECCYaIbHOTO JUOO clieIcCTBEHHOro jeucTBus. CaMbiM
OONBIIUM 3a0TYKJIEHUEM SBJISIETCS TO, YTO BMECTO CIIELUAIUCTa B TPO-
LECCYaJIbHBIX JOKYMEHTAX HEKOTOpPbIE COTPYJIHHKA YKa3bIBAIOT JKCHEpPTA
skcneptHoro oraena MBJI. IIpu 3ToM naHHbBIE COTPYAHUKU MOTYT BBICTY-
naTh B Ka4yeCTBE CICHUAIMCTOB, HO MX MPOIECCYalIbHBIA CTaTyc Oyner
«COEUATIUCT», & «IKCHEPT» — HX AOIKHOCTb. COOTBETCTBEHHO B JIOKY-
MEHTaX JIOJIKHO OBITh YKa3aHO: «CHEHUAIUCT HKCHEPT IKCIEPTHOTO OT-
nena YMBJL Poccun @amunus. 1M.0.». CrienuaaucTt MOXKET OCYIIECTBIIATh
dboTorpadupoBaHue, CHUIMATh CIE/bl NAIbIEB PYK, IPOBOAUTH WHBIC KPU-
MUHQIUCTUYECKUE MaHUIYJISUM, JaBaTh KOMMEHTapUU MPU OCMOTpax
pPa3HOTro poja, MOSICHATh (PYHKIIMOHAT ONPEEICHHBIX MEXaHW3MOB U T.]I.
Crieruanauct He MPOU3BOIUT AKCIIEPTUZY 10 YTOJOBHOMY JETY.

IHepeBoxuuk

IlepeBOQYUK — JUIIO, NPUBJIEKAEMOE K YYaCTHUIO B YIOJIOBHOM CYJIO-
POU3BOJACTBE B ciydasx, npeaycMorpeHHbix YIIK P®, cBoboano Bna-
JIetolIee SI3bIKOM, 3HaHHE KOTOPOro He0OX0AUMO AJIsl IEPEBO/IA.

O Ha3HayYeHWH JULA MEPEBOJYUKOM JO3HABATENb, CIEIOBATENb WU
CyZibsi BBIHOCHT IIOCTAHOBJICHHE, a CyJ — onpeacieHue. Bei3oB nepeBoguu-
Ka U MOPSJOK €ro y4yacTus B yrOJIOBHOM CYAOIIPOU3BOICTBE OIPEHACIAIOT-
cscT. 169 n 263 VIIK PO.
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[TepeBoguukK BIpase:

1) 3agaBaTh BOIPOCHI YYaCTHHUKaM YTOJIOBHOT'O CYJOIPOM3BOJICTBA B
LETISIX YTOUHEHUS MTEPEBO/Ia;

2) 3HAaKOMUTBCS C MPOTOKOJIOM CJIEICTBEHHOTO JIEUCTBUS, B KOTOPOM
OH Y4YacTBOBaJ, a TaK)Xe C IPOTOKOJIOM CYJIEOHOTO 3acelaHus W JeaTh
3aMe4aHus 1O MOBOJly MPAaBWJIBHOCTH 3alUCH MEPEBO/JIA, MOJJIeKaIIUe 3a-
HECEHUIO B IPOTOKOJL;

3) NPUHOCUTH KAJIOOBI Ha JeWCTBUs (0e3ACHCTBHE) U PEIICHUS T03Ha-
BaTelis, ClIe/I0OBATEIs], MPOKYpOpa U Cyja, OTpaHUYMBAIOIINUE €T0 MpaBa.

4. IlepeBOoqUMK HE BIIPABE:

1) ocyiiecTBIISITh 3aBEIOMO HEMPABUIIbHBIN MTEPEBOI;

2) pasriamarh JIaHHBIE MPEABAPUTEIIBHOTO PACCICIOBAHUS, CTABIIUE
€My M3BECTHBIMH B CBS3U C YYACTUEM B MPOU3BOJCTBE 10 YTOJIOBHOMY J€-
Jy B KayecTBE IEPEBOJIUMKA, €CJIU OH OBLI 00 3TOM 3apaHee MpeayIpeikK-
JICH B TIOpsJIKEe, yCTaHOBJIEHHOM CT. 161 YIIK P®;

3) YKJIOHATBCA OT SIBKM MO BBI30BaM JI03HABATEJISI, CIEA0OBATENS WU B
Cy.

3a 3aBeJIOMO HEMPaBUJIbHBIA NIEPEBOJ] U pasrialleHue JaHHbIX Mpe/Ba-
PUTEBHOIO PaCClIeIOBAHUSI MEPEBOJIUYNK HECET OTBETCTBEHHOCTh B COOT-
BeTcTBUU cO CT. 307 1 310 YK PO.

[IpaBwiia pacrpoCTpaHsAIOTCS W Ha JIUIO, BIAJCIOIIEE HaBBIKAMU CYyp-
JIOTIEPEBOa M MPUTIIAIIEHHOE ISl Y4acTHs B MPOU3BOJICTBE MO YTOJOBHO-
My JeIy.

IousiTon

[ToHATON — HE 3aMHTEPECOBAHHOE B HMCXOJE YIOJOBHOIO JI€JIa JIULIO,
MPUBJIEKAEMOE JI03HABaTEJIEM, CJIeJIOBAaTeNIeM JJIsi YJIOCTOBEpeHUs (akta
MIPOM3BOJICTBA CIIEACTBEHHOI'O JCUCTBHUS, & TAKIKE COACPHKAHUSA, XOJ1a U pPe-
3yJIbTATOB CJIEJCTBEHHOTO JICHCTBHUSI.

[TonsTOM BIpaBe:

1) yuacTBOBaTh B CIEJACTBEHHOM JIEMCTBUM W J€JaTh MO MOBOAY
CJIEJICTBEHHOT'O JICVCTBUS 3asBJICHUS M 3aMEuYaHus, MOJJICKalUe 3aHece-
HHUIO B IPOTOKOJI,

2) 3HAKOMHUTBCA C MPOTOKOJOM CIIEICTBEHHOI'O JEHUCTBUS, B MPOU3-
BOJICTBE KOTOPOTO OH y4aCTBOBAJI;
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3) NPUHOCUTH KAJIOOBI Ha JeUCTBUS (0€3AEHCTBUE) U PEIICHUS J103-
HaBaTels, CIe0BaTelN U MPOKYPOpa, OrpaHUYMBAIOIINE €T0 MpaBa.

Fapam 3aKOHHOCTH NIPOH3BO/JCTBA
CIeCTBEHHOI0 ,I[EflCTBHﬂ.

TToHATEIMH HE MOTYT OBITE:
1) HecOBepIIEHHONETHHE;
2) y4aCTHHKH YTONOBHOTO CYIONPOH3BO/CTBA, HX

e OH3KHe POJICTBEHHHKH H POZICTBEHHHKH,
H OHHT OH 3) paGOTHUKH OPTaHOB HCIOJIHHTENbHOH BIACTH,
HAJIENEHHBIE B COOTBETCTBHH C (JelepanbHEIM 3aKOHOM
TIONTHOMOYHAMH 110 OCYILIECTRIICHH) OIepaTHBHO-

DO3BICKHOM eATeNbHOCTH U (WIIH) IPeBapHTeIBHOTO
PaccreioBaHHus.

Mo:keT OBITH AOIIPOIIEH KaK
CBH/IETE/Ib IIPOBEAEHHOI0 C €T0
YuacTHeM CJI€ACTBEHHOI'O ﬂEﬁCTBHH.

[ToHsiTOM HE BIpaBe YKIOHSTHCS OT SIBKM MO BBI30BAM JIO3HABATENs,
CJIEOBATEINS WM B CyJ, @ TAKXKE pas3rjaliaTh JaHHbIC MPEABAPUTEIHHOIO
paccieIoBaHus, €ClIi OH ObLT 00 ATOM 3apaHee MPEIyIPEkKICH B MOPSJIKE,
ycraHoBlieHHOM cT.161 VYIIK P®. 3a pasrnamenue AaHHBIX NpeABapHU-
TEJIBHOTO PAacCI€AOBAaHUS MOHATOM HECET OTBETCTBEHHOCTh B COOTBETCT-
BuM co cT. 310 YK P®.

B neinoMm B yroJIOBHOM MpOLECCE MOHSTOW TapaHTUPYET 3aKOHHOCTH
MPOM3BOJICTBA CJICICTBEHHBIX AcHCTBUMA. ClelyeT MOMHUTH, YTO MOHSTON
ABJIAETCS CBUJIETEIIEM BCEX MEPOINPUSATUH, KOTOPBIE MPOBOISTCS C €ro
Y4aCTHUEM U MOKET OBbITh JIOMPOIIEH B JAHHOU POJIM, B TOM YHUCJIE B CY/IE.
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TecToBBIC 3a1aHUA

1. MupoBoii cyabsl pacCMAaTPHBAaET YIroJIOBHbBIE J1eJIa:

a) €IMHOJUYHO;

b) xomnernanpHO;

C) 110 YCMOTPEHHUIO MPeICeaaTeN s Cy1a;

d) enuHONMMYHO KOO KOJUIETHAIBHO, B 3aBUCUMOCTH OT KATCTOPHH
7el1 00 3asBICHHBIX XOIATaNCTB.

2. O0BUHsIEMBbIM MPU3HAETCS JIMIO:

a) KoTopoe 3ajepkano B nopsiake ctr. 91 u 92 VIIK PO;

b) B OTHOIIIEHHH KOTOPOTO BHIHECEH OOBUHHUTEIILHBIHN aKT;

C) K KOTOpOMY IIPHMEHEHa Mepa MPECeUYCHUs 10 MPEIbIBICHUS 00-
BUHEHUS B cOOTBETCTBUHU cO cT. 108 VIIK PD;

d) KoTopoe TonpoIIeHO B KaYeCTBE OOBUHIEMOTO;

€) K KOTOpOMY IIpUMEHEHA JII00asi Mepa MpolecCyaIbHOTO MPUHY K-
JICHUSL.

3. B kauecTBe 3alIUTHUKA JOIYCKAETCH

a) J1r00¢ JUIIO;

b) moboe nuIo, MeroIIee BhICIIee 00pa30BaHNUE;

C) agBOKATHI;

d) moboe nuI0, UMEIOIIEE BBICIIEE HOPUAMYECKOE OOpa3oBaHME,
KPOME rOCyIapCTBEHHBIX U FOCYIAPCTBEHHBIX MPAKIAHCKUX CIYKAIHX.

4. CienoBaTe)ib 3TO.

) JIMII0, OCYIIECTBIISIIONIEE YTOJOBHOE MPECIICIOBAHNE B COOTBETCT-
Buu ¢ YIIK PO;

D) MOMKHOCTHOE JIMIO, YITOJHOMOUYEHHOE OCYIIECTBISATH MpEaBapH-
TEJIbHOE CJIEJICTBUE MO YTOJIOBHOMY [Ty, a TaK)K€ y4acTBOBAaTh MO MOPY-
YEHUIO PYKOBOJUTENS CIEICTBEHHOTO OpraHa B MPOU3BOJICTBE OTACIbHBIX
CJICICTBEHHBIX U MHBIX MPOIECCYaTbHbIX AECHCTBUN WJIW MPOU3BOAUTH OT-
JIeTIbHBIC CIIC/ICTBEHHBIC U MHBIE MPOIECCYalIbHBIC TEUCTBUS 0€3 MPUHATHS
YT'OJIOBHOTO Jiejia K CBOEMY MPOU3BOJICTBY;
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C) JOJKHOCTHOE JIMII0, YIIOJJHOMOUYEHHOE B MpEeIax KOMIETEHINH,
npenycmorpesHorn YIIK P®, ocymecTBisTh OT UMEHM roCyAapcTBa yro-
JIOBHOE ITPECIENOBAHNUE B XOJI€ YTOJIOBHOTO CyAONPOU3BOJICTBA,;

d) JOMKHOCTHOE JIUIO, YIOTHOMOUYEHHOE OCYIICCTBISTh MpPEIBaPH-
TEJIbHOE CJEACTBUE IO YTrOJOBHOMY JIE€Ny, & TaK)K€ WHbIC MOJIHOMOYHS,
npenycmorpenHbie YIIK PO;

€) HeT MPaBWJIbHBIX BapUAHTOB.

5. IIpaBoM u3bIMATH J1000€ YrOJOBHOE /1€JI0 Y OPraHa JI03HAHMS
U MepeJaBaTh ero CJaeJ0BaTeN 0 ¢ 00513aTeJIbHbIM YKA3aHUEM OCHOBA-
HHUI Takou nepeaavu B coorBeTcTBUM ¢ YIIK P®D Hagesen:

a) MPOKypop;

b) HayabHUK OpraHa J03HAHUS,

C) HAYaJIbHUK TOPa3/ICIICHUS JO3HAHNUS;

d) pykoBoOaUTEIb CIIEICTBEHHOT'O OpPIaHa;

€) Bce OTBETHI IMPaBUIIBHEIC.
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MeanamarepuaJbl

Buneonekiun: «Y4YacTHUKHM YTOJIOBHOTO IIPOLIEC-

ca» or Poccurckoro Cepres
bopucosuua - ngupexkropa AHO
«CO2KC MI'TOA WM.
O.E. Kyraduna»  pokropa
IOpUIMYECKUX HayK, TMpodec-
copa  kadeapsl  yroJoBHO-

IpoliecCyaJbHOTO Mpasa (2 yactu).

ITomo3peBaeMbIii, OOBUHSEMBIH, MOACYJAMMBIN — B
yeM otiinune? KomMeHTapuii aaBokara.

IIpaBa u 003aHHOCTH MOHSITOTO B YTOJIOBHOM IPO-

necca.
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Bonpocs 111 CaMOKOHTPOJISE

1. Uto u3 cebs mpenacraBisieT CyJ KaK YYaCTHUK YTOJOBHOIO MPO-
uecca? K kakoil CTOpoHE OH OTHOCHUTCS?

2. Kakue cyneOHble WHCTAHIIMM CYIIECTBYIOT IPU PACCMOTPEHHUU
YTOJIOBHBIX J€1?

3. Kakue cragum cygeOHOT0 pacCMOTPEHHUST YTOJIOBHOTO Jieia BhIfC-
JISHOT?

4. Kakux y4aCTHUKOB OTHOCST K CTOPOHE OOBUHEHMUS?

5. B kakux mpaBOOXpaHUTENIbHBIX OpraHax ()YHKIMOHUPYET CIIE/I0-
Barens? Kakumu nporneccyallbHbIMU MOJTHOMOYUSMH OH HaJieeH?

6. Uto ciieryeT MOHUMATh 1OJT OPTaHOM JIO3HAHUS U MOAPa3CICHHU-
€M JIO3HaHUs?

/. KTO OTHOCUTCS K CTOPOHE 3alIUTHI?

8. UeM oTin4aeTcsi aABOKAT OT 3alUTHUKA, HE 00JIalaloIIero JaH-
HBIM CTaTycoM?

9. KTo sBNISIETCS 1MOI03pEBAEMBIM B YTOJIOBHOM CYJIOITPOU3BOICTBE?
B kakoil MOMEHT 1MoJ103peBaeMbIii 00peTaeT CTaTyC 0OBUHSIEMOT0?

10. Koro criemyeT OTHOCUTh K MHBIM YYaCTHHKaM YTOJIOBHOTO MPO-
necca?
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I')TABA 4. JIOKA3BIBAHHME B YI'OJIOBHOM ITPOLIECCE

1. [TonaTHe U 0COOEHHOCTH YTOJIOBHO-IPOIECCYATHHOTO T0KA3bIBAHU.
2. [lonsATre 1 3HaUYE€HHE 10KA3aTEILCTB B YTOJOBHOM ITpoIiecce.
3. IIponecc noKka3pIBaHUS.

1. IlonsaTHE M 0COOEHHOCTH YroJOBHO-NMPOHECCYAJIBHOI0 N0Ka3bI-
BaHud

[lon noka3piBaHMEM MOHUMAETCA JEATEIBHOCTh IO OOOCHOBAHMIO,
NOATBEPKJICHUIO Te3Hca apryMeHToM. [Ipu TakoM MOHMMaHUU JOKa3bIBa-
HUE €CThb MBICIUTENbHAS JEATEIBHOCTh, IPH OCYIIECTBICHHUH KOTOPOU
CYOBEKT ONepupyeT UCTUHHBIM 3HAHUEM.

Mexy TeM B yrOJ0BHOM Ipoliecce 3HaHUsl HeoOXO0IMMO CHavana Jo-
ObITh, IPUOOPECTH, MOATOMY JOKA3bIBAHUE — 3TO HE TOJIBKO MBICIUTEIb-
Hasi JIE€ATENbHOCTh (HampuMep, MOATBEP)KICHUE TE3UCa O BHHOBHOCTHU
KOHKPETHOI'O JIMIIa UMEIOIIHNECS J10Ka3aTeIbCTBAMM), HO U JIESITEIIbHOCTD
npakTU4eckas (Mo OTHICKAHUIO HEOOXOAMMOM MH(OpMaIuu, ee u3Bjcye-
HUIO, IPUJAHUIO €l MpolieccyalbHON (POPMBI U TIPOBEPKE AOOBITHIX JOKa-
3arenbcTB). [loHMMaHue noKa3bIBaHUS KaK €JUHCTBA MBICIUTEIBHON H
NPAKTUYECKOW JAESITENIbHOCTH SIBIISIETCS OOIICTIPUHATHIM B YTOJIOBHO-
MPOLIECCYATBHOW JIMTEPATYPE.

KoHeuHo, yroioBHbIN NMPOLECC HE CBOJAUTCS LEIUKOM K JOKa3bIBAHMIO,
3TO OoJiee mMpokoe MoHsATHE. OHO BKJIIOYAET B CeOsl Ipyrue BUJIbI Jies-
TEJIbHOCTH, HE SIBIIIOIIMECS 10KA3aTEIbCTBEHHOW, HapUMEp, IPUBJIEYE-
HUE B KauecTBe OOBHHSIEMOI0, O3HAKOMJICHHE OOBHHSIEMOIr0 ¢ MaTepuaia-
mu aena v np. OHako OONBIIMHCTBO MPOLIECCYyaNIbHBIX I€UCTBUI HampaBs-
JIEHO Ha cOOMpaHHe TOKa3aTeIbCTB JIM00 Ha UX UCCIIEJOBAaHUE U ITPOBEPKY.

Jlokas3bIBaHHE — ATO, MPEXK/E BCETO, MO3HABATEIbHAS JEATEIIbHOCTh, OHO
OCYILIECTBIISIETCS C 1I€JIbI0 YCTAHOBJIEHUSI OOCTOSITEILCTB, UMEIOIIUX 3HaYe-
Hue 1t aena. OHAKO OTOXKIECTBIIATH 10KAa3bIBAHUE U TO3HAHUE HEJb3S.

Bo-niepBbix, B mpoliiecce paccieoBaHus MOIyYUTh HH(OPMALIHIO O CO-
BEPUICHHOM JIESIHUM BO3MOXXHO Pa3JIMYHBIMU CIIOCOOAMH: M B XOJAE Yro-
JIOBHO-TIPOLECCYAIBHOM, U B XOJI€ ONIEPATUBHO-PO3BICKHOM JIESITEIIBHOCTH.
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Bo-BTopbIX, nporiecc 000CHOBaHMUs BBIBOJIOB J03HABATENs, ClieJJoBaTe-
751, IPOKYpOpa, Cyna, 0e3yClIOBHO, SIBISIETCS I0Ka3bIBAHUEM, HO MO3HABa-
TENbHOU JAESITENBHOCTH 3/1€Ch HET, MOCKOJIbKY B JaHHOM CIIy4ae YiKe
UMEIOIIMECS 3HAaHUSI TIOJITBEPKIAETCSI, 00OCHOBBIBACTCH.

B-TpeTpux, B J0Ka3bIBaHUM BO3MOKHO BBIJICIUTH JEATEIBHOCTH I10
YA0CTOBEPEHHUIO, (PUKCAIUHU MOTYyUYeHHON MH(POPMAIINH, KOTOpasi TAKXKE HE
SIBJIICTCS TIO3HAHUEM.

CkazanHoe T03BOJISIET CHOPMYJIUPOBATH OCOOCHHOCTH YTOJOBHO-
MPOLIECCYaATbHOTO JI0KA3bIBAHMUS:

1) Cneyughuuen npeomem nosnamnus: KOHKPETHbIC (AKThI TPOILIOTO U
HACTOSIIIETO, T.€. MPECTYIUICHUE — UHUBUAYaJIbHO.

a) Henosmopumuwiii akm. CoctaBel B YIIK P® chopmynupoBansl kak
MOJIeJIb, HO KaXKJasi Kpaxka, yOuCTBO — HETTIOBTOPHUMBI,

0) Cobvimue npecmynjienusi HAXOJIUTCS B MPOLILJIOM, MIOITOMY J10Ka3bI-
BaHWE HAMPABIICHO B MPOILIOE, XOTS OCYIIECTBIISICTCS] B HACTOSIIIEM.

2) Ilpoyecc 0okasvieanus 8ce20a 0ZpaHuUyeH ONPeoesieHHbIMU CPOKAMU.
B 3TOoM Takke OJIHO M3 CyIIECTBEHHBIX OTIUYUN €r0 OT JIPYTUX BHUAOB IO-
3HABATEIHHOM JEATEILHOCTH YEJIOBEKa, B YACTHOCTH, OT HAyYHOTO MO3Ha-
Hus. Hayka BmosiHe MOXET MOJ0XAaTh CJIEIYIONIET0 BO3BPAICHUS KOME-
ThI ['ajiess U MPOJOKUTH MCCIIEIOBAHMUS Yepe3 HECKOJIbKO JIECATHIICTHH.
PaGoTHUKHM TIpaBOOXpaHUTEIBHBIX OPraHOB TAKOW POCKOIIN TTO3BOJIHTH
cedbe He MoryT. Ilo yronoBHOMy jeny peuiaerca cyabOa el U 3aKOH
0OS3BIBACT MPHUHSATH KaAKOE-TO PEIICHHE B ONPEEICHHBIE CPOKHU.

3) IIpouecc nOKa3bIBaHUSI OeMANbHO PENAMEHMUPOBAH 3AKOHOM U
npomekaem 6 COOMEemcmayoujel npoyeccyaibHou @opme. YTOIOBHO-
MPOIIeCCYaIbHbIN 3aKOH YCTaHABIWBAET MpaBuiia pabOThI ¢ JOKA3aTeNIbCT-
BaMH — WX COOWpaHUs, UCCICIO0BAaHUS, MPOBEPKH, OICHKH; TPEeOOBAaHUS,
PEABSIBISIEMBIC K JOKA3aTeIbCTBaM, KPYT CYOBEKTOB JOKA3bIBAHUS U JP.
[Tpoueccyanbhas Gopma qOKa3bIBaHUS UMEET JBOsSIKOe HazHaueHue. OHa
pU3BaHa MAaKCUMaJIbHO TapaHTUPOBATh JOCTH)KCHHE WCTHUHBI MO JETy, B
CBSI3M C Y€M 3aKOHOJATENIbHO 3aKPEIUISIOTCS METOAO0JOTHYECKH OO0OCHO-
BaHHBIC U ONpaBJaBIve ce0sl Ha MPAKTHKE MpaBmiia padOTHI C JOKA3aTEIb-
cTBaMHU (HarpuMep, O MPEAbSIBICHUH JIJI OTIO3HAHUS MPEAMETa WU JIUIA
B TPYIIIE OJHOPOIHBIX OOBEKTOB, O 3alpeTe HaBOJAIINX BOIPOCOB TPH
nonpoce). IIpoueccyanbHas ¢popma npu3BaHa o0ecreyuBaTh COOJIOICHUE
IpaB y4acTBYIOMUX B fene juil. C 3TOH IeNblo, HallpUMEp, YCTaHOBJICHBI
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0coOble MpaBuiIa MPOU3BOACTBA OOBICKA, OCBHUJIETEIHCTBOBAHUS U JPYTHUX
CIICJICTBEHHBIX JIEWCTBUIA, CYIIECTBEHHO 3aTparuBarolINX JIMYHbIE HHTEpE-
Chl TpaXk/iaH (MOJy4eHHe CaHKIIMU MPOKYpOopa WU Cy/Aa, HEJAOMyCTUMOCTh
JNENUCTBUM, YHIKAIOIINX JOCTOMHCTBO, MJIM OMACHBIX JIJIsi 3JJ0POBbS U JIp.).
Hekotopsie npaBuiia (Harpumep, IPUCYTCTBUE MOHITHIX) BBHICTYHAIOT OJ-
HOBPEMEHHO TapaHTHEW COOJIOJIEHUS MpaB TpaxkaaH U 00ecreueHus A0C-
TOBEPHOCTH MOJTYUYEHHBIX JOKA3aTEIbCTB.

4) Heobxooumocmov npunsmusi peuieust no deiy. Yem Obl HH 3aBepIIU-
Jach I0Ka3aTeIbCTBEHHAS IEATENILHOCTD, 10 1Ty 00s3aTeNbHO TOKHO OBITh
npuHsTo peterne. Cyap0a fena 0ObIYHO 3aTparuBacT MHTEPEChl KOHKPETHBIX
i1, OOIIECTBEHHBIE U FOCYIapCTBEHHbIE UHTEpeChl. [loaToMy pelienue npu-
HUMaeTcs TaKe B TeX CIIydasiX, KOrja JI0Ka3aTelbCTBeHHAs JAEATeIbHOCTD 3a-
BeplIMIachk 0e3pe3yIbTaTHO U JIMLA, COBEPIUUBILME MPECTYIUIEHUE, HE yCTa-
HOBJICHBI (O TPUOCTAHOBIICHUH TIPOM3BOACTBA TI0 JIENTy, O TIPEKPAIICHUH JIeia
3a HEJIOKa3aHHOCTbIO BHUHBI). TakuMm 00pa3oM, MO3HAHHUE OOCTOSATENBCTB CO-
BEPIIICHHOTO TIPECTYIUICHUS HE SIBJISIETCSI CaMOLIENIBIO B YTOJIOBHOM TPOIIECCE,
OHO JIMIIIb CO3[a€T OCHOBY ISl IPABUJILHOTO pa3pelieHus Aea.

Takum 00pa3oM, yrojgoBHO-IIPOLIECCyalIbHOE JJOKA3bIBAHUE — 3TO OCY-
IIECTBJIIEMass B COOTBETCTBHUHM C YIOJOBHO-IIPOLIECCYaIbHBIM 3aKOHOM
JIeSITEIbHOCTh JIO3HABATEsA, CIEIOBATEINS, IPOKYpopa, cyaa mo oopas3oa-
HUIO JIOKA3aTeNbCTB M KX CUCTEMBI, KOTOpast HAIlpaBJIeHAa Ha YCTAHOBJICHUE
OOCTOSITENILCTB, MOAJICKAIINX TOKA3BIBAHUIO, U UMEET CBOCH IIEJIbI0 J0C-
THUKEHHE UCTUHBI 110 YTOJIOBHOMY JIEIY.

[{enbio yroJoBHO-MPOLIECCYAIbHOTO JIOKA3bIBAHMS SIBIISIETCS OO0CHU-
JHceHue UCMUHbBI, YCTAHOBIIEHUE OOCTOATENILCTB Jieja B TOYHOM COOTBETCT-
BUU C JAEUCTBUTENBHOCTHIO. CoJiepkaHue UCTUHBI 0ObEKTUBHO, OHO HE 3a-
BHCHUT OT BOJIU U JKeJIaHUs Mo3Harolero cyonekra. [loatomy uctuny 9acto
Ha3bIBAIOT OOBEKTHBHOM HCTHHOWU. [IpuBeneHHas TpakTOBKa SBISETCA
kiaccuueckoil. OObEeKTHBHAS UCTUHA TIOCTUTACTCSI B PE3yJIbTAaTe CIOKHON
U HaNpsHKEHHOM NIeATEeNbHOCTH YeNIOBEKa.

Ha3naueHue yrojoBHOTro mpoiiecca BUIUTCS 3aKOHOJIATEIEeM B 3alllUTe
IpaB ¥ 3aKOHHBIX MUHTEPECOB JIMI[ U OpraHU3aluii, TOTEPHEBIINX OT Mpe-
CTYIUICHHH, a Tak)Ke JIMYHOCTA OT HE3aKOHHOTO W HEOOOCHOBAHHOTO 00-
BUHEHMSI, OCYXKJI€HUs, orpaHudyeHust ee mpaB u cBobox (ct. 6 YIIK PD).
3amayeil yroiaoBHO-TIPOLIECCYAIbHOTO JIOKA3bIBAHUS A6/11eMmcsl YCMAHO8le-
HUue 00CmoamenbCcms, NOONEHCAUUX OOKAZLIBAHUIO.
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HopMBbl yrosioBHO-IpoLieCCyalIbHOTO IPaBa, YCTAHABIMBAIOLIWE, YTO
MOXET CIIY’KUTbh JI0KAa3aTEIbCTBOM IO JIENy, KPYyr OOCTOSITENbCTB, MOJIe-
KaIUX JOKa3bIBAaHUIO, HA KOM JICKHUT OOSI3aHHOCTh JOKa3bIBaHUS, MOPS-
JIOK cOOMpaHusi, MPOBEPKH M OLIEHKHU J0Ka3aTelIbCTB, HA3BbIBAIOT JOKa3a-
TEJIbCTBEHHBIM IIPABOM.

YT010BHO-TIPOLIECCYATBHOE TIPABO PETYJIMPYET IPaBUila JTOKA3bIBAHUS
10 YTOJIOBHOMY Jely. JTU IpaBuja 3aTParuBaroT NpaBa U CBOOOBI Yelo-
BEKA U TPaXJaHWHA, TOATOMY MX MPUHIMITAAIBHBIE OCHOBBI PETYIUPYET
Konctutynus PO (ct.cT.49, 50 u 51 Koncruryiuu P®D).

IIpeamMer W mpenesbl A0Ka3bIBaHMsA. (1 NPUHATUS TPABUIIBHOIO

pelIeHus 0 YrOJOBHOMY JACITY HEOOXOJAMMO, YTOOBI BCE OOCTOSTENIbCTRA,
MMEIOIINE 3HAUCHUE IS €r0 pa3pelieHus, ObUIH JOCTOBEPHO BBISICHEHBI B
X0/l MPOU3BOJICTBA MO Jeny. OmnpeneneHHass COBOKYITHOCTh MOJOOHBIX
obcrosiTenscTB npuBoautcs B cT. 73 YIIK Poccun: 310 00CTOSITEIHCTBA,
MOJITIEKAIME TOKA3bIBAHUIO, T.€. IPEIAMET JOKA3bIBAHHUS.

[IpeameT moka3pIBaHUS TO YTOJOBHOMY Jelly — 3TO COBOKYITHOCTH
baKkTH4YEeCKUX OOCTOSITENBCTB JieNia, YCTAHOBICHUE KOTOPBIX HEOOXOIUMO
JUTSl €70 TIPABUJIBHOTO Pa3peIICHHUS.

Ha mpakTuke BCTpedarOTCsi JABE THUIUYHBIC OIIMOKHA B OMPEICICHUU
peaMeTa T0Ka3bIBaHMUS.

Ommbka, cocTosasi B TOM, 4YTO HE UCCIICAYIOTCS CYIIIECTBEHHBIE JIS JIe-
Ja 00CTOSITENbCTBA, BEJIET K TOMY, YTO OHM OCTAIOTCSI BOOOIIE BHE TOJIS 3pe-
HUSl OPTaHOB PACCIICIOBAHUSA W CyJa, M JEJ0 pa3periaeTcs HEMpaBHIBHO.
HeBblsicHeHHE CyIIIECTBEHHBIX OOCTOSTENBCTB Je/ia MOKET MPUBECTH K TOMY,
YTO BBIBOJIBI OPTaHOB MPEABAPUTENHHOTO PACCICIOBaHUS U cyAa OyayT oc-
HOBBIBATHCSl HE HA JOKA3aTeIbCTBAX, a HA MPEANOIOKEHHUSIX, YTO MOBJICUET
3a coOoM ommbouHble peeHus. [Ipobenbl B ucciaenoBaHuu CyIIECTBEHHBIX
OOCTOSITENILCTB  YTOJIOBHOTO J€fla BEIYT K HEMOJHOTE MpeBapUTEILHOTO
pacclieJoBaHUs WK Cy1e0HOTO CIICJICTBUS, K CY/ICOHBIM OIITMOKaM.

Hpyras ommuOka B ONpeAeNeHUH TMpeAMETa TOKA3bIBAaHUS COCTOWUT B
YpEe3MEPHOM PACHIUPEHUU KPYyra OOCTOSTENHCTB, HCCICIYEMBIX IO JETy.
DTO BEAET K 3aMEIJICHUIO TIPEABAPHUTEIBHOTO U CYJAEOHOTO CIEACTBUSA, K
3arpOMOXKICHUIO Jiejla M3JUITHUMA, He UMCIOIIMMH CYIIECTBEHHOTO IS
HETo 3HAYCHHS MaTepHaIaMH.
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B ocHoBe ompezeneHus npeaMeTa JOKa3bIBaHUS MO KAXKIOMY YIroJIOB-
HOMY JIeJly JieKaT HOPMbI MaT€pHAIbHOTO YIOJOBHOTO 3aKOHA, MPOLECCY-
JIbHOTO 3aKOHA U KOHKPETHBIE 0OCTOSTENbCTBA JIETA.
™ Crarbs 73 YIIK Poccuu ycraHaBiuBaeT, 4ToO
IpU MPOU3BOJICTBE MO YTOJIOBHOMY JI€Ny IMOJJIeKAaT

. JIOKa3bIBAaHUIO:
t 1) coObITHEe TIpecTyruieHus (BpeMs, MECTO, CHO-
L g el €00 M IpyTHe 00CTOATENbCTBA COBEPILICHMS MPECTY-

+ beteate 4 4o 4
4+ 4+ 44 4 e

+ + +
. AR S a5 ad LR TS 4 .
JRCIE I AT < 0t IJIEHHU);

2) BUHOBHOCTH JIMIIA B COBEPIICHUHU MPECTYILIE-
HUs, (hopMa ero BUHBI U MOTHUBHI;

3) 06cTOATENHCTBA, XapaKTEPU3YIOIINE TUIYHOCTH OOBUHIEMOTO;

4) xapakTep U pa3Mep Bpeia, IPUUUHEHHOTO MPECTYIIEHUEM;

5) o0cToATENnbCTBA, MCKIIOYAIONIME MPECTYNHOCTh M HAKa3yeMOCTb
TIeSTHUS,

6) 00CTOATENBCTBA, CMATYAIOIINE U OTIATYAIOINEe HaKa3aHUE;,

7) 00CTOSATENHCTBA, KOTOPHIE MOTYT ITOBJIEUb 3a COO0I OCBOOOXKICHHUE
OT YrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHU.

8) 00cTOoATENbCTBA, MOATBEPKAAIONINE, YTO UMYIIECTBO, MOAJIEKAIIICE
KOH(ucKauu B cooTBeTcTBUU €O cT. 104.1 YK P®, nonyyeHo B pe3yinbTa-
T€ COBEPIICHUSI MPECTYIUICHUS WIIH SBJSICTCS TOXOJaMH OT 3TOT'0 MMYIIe-
CTBa JIMOO HUCIOJIH30BAJIOCh WK MPEAHA3HAYATIOCh I UCIOJIb30BaHUS B
KaueCcTBE OPYIus MPECTYIUICHUs TU00 sl PUHAHCUPOBAHUS TEPPOPHU3MA,
OpraHU30BAHHOW TPYIIBI, HE3AKOHHOTO BOOPYXEHHOTO (HOpPMHUPOBAHUS,
MIPECTYIMHOTO cO00IIecTBa (MPECTyMHON OpraHN3allii).

Kpome Toro, mojiexar BeISIBICHUIO TaK)Ke 0OCTOSITENHCTBA, CIIOCOOCT-
BOBABIIIME COBEPIIICHUIO MPECTYIUICHUS.

be3 00cTosATeNnbCTB, MojIeKanuX JOKa3bIBAHUIO 110 YTOJIOBHOMY ey,
YTOJOBHOE JIEJIO HE MOXKET OBITh MPaBWIBHO pasperieHo. MHorma ux wmm
TOJIbKO YaCTh UX HA3bIBAIOT IJIaBHBIM (DAKTOM, OTCYTCTBHE KOTOPOTO Jeja-
eT OeclenbHBIM JO0Ka3biBaHUe ApYyrux (akToB. [IpomexyTodnbie (akThl
YCTaHABIMBAIOTCS NP KOCBEHHOM JOKa3biBaHUU. CBS3BIBAsI 3TH (DAKTHI C
MOHATHEM TJIAaBHOTO (haKTa, MX TaKKe HAa3bIBAIOT JI0Ka3aTeIIbCTBAMH.
Bcmomorarenpabie (PakThl — 00CTOATENLCTBA, YCTAHOBJICHUE KOTOPHIX HE-
00X0IMMO JISl TIPaBUIIBHOM OIIEHKH JI0Ka3aTeIbCTB.
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K ompenenennio MOHSATHS MPENENOB OKA3bIBAHUS CYILECTBYIOT pa3HbIC
noaxo/pl. Tak, HEKOTOpbIE aBTOPBI MOHUMAIOT TOJT MPEeaMH JI0Ka3bIBAHHS
00bEM JI0KA3aTeIbCTB, HEOOXOAUMBIX Il YCTAHOBJICHUS MpPEAMETa J0Ka3bl-
BaHUS, IPYTHUE — CTENEHb UX JIOKa3aHHOCTH, TPEThbU — COBOKYITHOCTH JIOCTa-
TOYHBIX JIOKA3aTeJILCTB [T 3aKOHHOTO JICHCTBUS WM PEIICHHS CIICIOBATEIIs,
POKYpPOpa, CyJla, YETBEPTHIC - HEOOXOIUMYIO TIIyOUHY HCCIIETOBAHUS COOT-
BETCTBYIOIIMX OOCTOSITENBCTB, MSTHIE - OMPEEISIOT MX KaK COBOKYITHOCTB
(KOTTM4YECTBO) OOCTOSITENILCTB U JIOKA3aTeNILCTB, KOTOpasi HE0OX0IMMa U J0C-
TaTOYHA JJIsl BBISICHEHHSI IPEIMETa JOKa3bIBaHUs (KauecTBa).

[IpencraBnsieTcsi, 9TO B KOHEYHOM HWTOTE BaXKHBIM SIBIIICTCS HE TO,
CKOJIBKO MMEETCS JIOKa3aTeNIbCTB MM JIOKA3aTeIbCTBEHHBIX (DaKTOB, a Ha-
CKOJIBKO JTOCTOBEPHO YCTAHOBJIEHBI OOCTOSTENbCTBA, KAaKOBAa MPOYHOCTH
BHYTPEHHEr0 YOEXJIeHUsl NMpaBoNpUMeHUTeNs. TakuM 00pa3oM, COBOKYII-
HOCTbH BBIIIEYKA3aHHBIX KOJIMYECTBEHHBIX XapaKTEPUCTUK 0Opa3yeT Kaue-

OGcTosiTe1CTBA oA 1e:Ralnne T0Ka3bIBAHHK)

o0mue

J0IO/JTHATE/IbHBIE

B oTHOmeHNN HeCOBEPMERHOIETHAX MOJIEHAT JON0THATETRHO JOKA3LIEIHIH
(cT.421 VIIK Pd):

1) Bo3pacT HecoBEPMEHHOIETHEN0, IHCI0, MECHI H [0 POETICHAR;

2) ye10BES KHIHE H BOCHHTAHNA HECOBEPMEHHOIETHET0, YPOBEHE NCHXHIECKOTO
PA3BHTHA H HHEIE 0CO0EHHOCTH €ro JNYHOCTH;

3) BAnAHAE HA HeCOBEPMENHOIETHETO CTAPIINY N0 BOIPACTY NI

1) cobeiTe npecTymIeHnA (BpEMA, MECTO,
cnocod i ApyTHE 00CTOATEILCTEA
COBEDMeHN NpecTyILIeHnn);

2) BHHOBHOCTE THIA B COBEPMEHMHN
NpecTyILIeHnsA, GopMa ero BHHEI B

MOTHBBI;

3} Of CTORTEIBCTRA XapaKTEpIIyIOMEe I[]JI!I HATHYHH JAHHBIX, CEHIETE.IbCTBYHINHEX 00 0TCTABAHEH B MCHXHIECKOM
+ ] A "

IMIHOCTS OfRMHETEMOTD: Pa3BHTHH, He CEA3AHHOM C ICHXH9eCKHM PacCTPOHCTEOM, YCTAHAB.THBAETCH

- . ’

4} XAPAKTEp H pasMep Epela, TAKKe, MOT TH HeCOEEDMEHHO.JETHHE B IIO.THOH Mepe 0C03HABATE ll]ilk'l'l]‘IE[‘kHI]

NPHINHEHHOTO MPECTYILIEHHEM;
5) ofcTOATEILCTRY, HCKTHIANMEE
NPecTYIHOCTE B HAKAIYEMOCTh JeAHNs;

6) 06CTOATEIBCTEY, CMATIAHIEE B
OTATMAHIEE HAKA3AHEE;

7) 00CTOATEILCTRA, KOTOPEIE MOTYT
MOBTe4E 32 coboii ocRofokIenne oT
YT010BHO 0TBETCTBEHHOCTH H HAKA3AHNA;
§) oficToATEILCTRA, HMEHMIEE 0THOMEHHE
K KoHQECKanmE pMymecTea o cT.104.1VK
Pd

+00CTOATEIECTRE, CHOCOOCTBOBABIINE
COBEPMEHHN NPecTYILICHAA.

XApaKTep 0 00mecTEEHHYH 0MACHOCTE CBOLX AeiicTeHil (Ge3ieficTens) 1mbo
PYKOBOJHTE HMIL.

B 0THOmEHNH 0L, COBEPIMABMAX MPeCTYN.IeHNE B COCTOAHME NCHXHIECKOr0
paccTpoiicTea Tubo ecIH 0HO HACTYIHIO MOCIE COBEPMEHNS NPeCTYIICHN
AOMOTHATETbHO J0KAIBIEAHEK mogtexar (cT. 434 VIIK Pd):

-HATWIHE ¥ JAHHOTO T2 NCHXHIECKAX PACCTPORCTE B MPOMLIONM, CTENEHb H
XApaKTep NCHXHIeCKOro 3a60.1eBaHHA B MOMEHT COBEPIIEHAA AR,
JANPemeHHOro YTOI0BHLIM 31KOHOM, HIH BO BpeMA NPOH3BOICTEA M0
YTOJ0BHOMY Jey;

-CBA3AHO TH NCHXHYECKOE PACCTPOHCTRO JHIA € 0NACHOCTHH 118 HEro Wl
APYTHX JIHI 100 BOIMOAHOCTE NPHINHEHEA HM HHOTO CYMECTBERHOr0 Bpeda.
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CTBEHHYIO XapaKTEPUCTUKY — CTEIECHb JOKa3aHHOCTH OOCTOSITENLCTB JIeJIa,
4TO U SBJSIETCA MpeaenamMu Joka3biBanus. [Ipenesnsl nporeccyanbHOro J10-
Ka3bIBaHUSI — COBOKYIHOCTh TE€X J0KAa3aTEJIbCTB U MX HCTOYHUKOB, KOTO-
pble HEOOXOMMBI M JOCTATOYHBI JIJIs MPU3HAHMS JOKAa3aHHBIMH KaK BCEH
CHUCTEMBI OOCTOSITEILCTB, COCTABJISAIONIMX MPEAMET JOKa3bIBaHMS, TaK W
Ka)XJIOT0 U3 HUX B OTJIeIbHOCTH. KpoMe Toro, moHsATHE MPEIEIIOB BhIpaXka-
€T cO00M CTeNeHb I0CTATOYHOCTH UCCIIEAYEMbIX BEPCUN U MOJTHOTHI 000C-
HOBaHMS BBIBOAOB 10 neny. [Ipenenbl moka3bIBaHUS SIBJSIOTCS MOHSTUEM
MPOU3BOJHBIM M TOAYMHEHHBIM TMPEAMETY TO0Ka3bIBaHUSA, HO OHU HUMEIOT
caMoCToOsITeNIbHOE 3HadueHue. [IpeaMer moka3piBaHus - TO, YTO HAJO0 JIOKa-
3aTh, MPEEIbl JOKA3bIBAHUS - TO, YTO HEOOXOAUMO U JOCTATOYHO JJISI TO-
ro, 4ToObI MPU3HATh KaKOe-TN00 OOCTOSATEILCTBO YCTAaHOBJICHHBIM, JIOKa-
3aHHBIM. B 3aBHCHMOCTH OT 3TOT0 yCTaHABIMBACTCS CTEIICHD JeTaln3aIlin
BBISICHCHUSI T€X WJIM MHBIX ()aKTOB, 00BEM JOKA3aTeIbCTB, JOCTATOUYHBIX
JUIs JOCTOBEPHOTO MX BBIACHEHUS, KPYT UCCIEIyEMbIX BEpCUid, B 0OOCHO-
BaHME KOTOPBIX COOMpPAIOTCS U MPOBEPSIOTCS J0Ka3aTenabcTBa. [IpaBuiib-
HOE OIpEACIICHUE MPEJECIOB J0Ka3bIBaHUSA TapaHTUPYET OT HEIMOJIHOTO,
MMOBEPXHOCTHOTO BEACHUS IMPEABAPUTEIHBHOTO W CyACOHOTO CICACTBUS,
MPEMATCTBYET 3arPOMOKICHUIO Jiejia M3UITHUMH JI0Ka3aTeIhCTBAMH. Y C-
TQHOBJICHUE OOCTOSTENBCTB, BXOSAIIMX B TPEAMET JOKA3bIBAHUS, BO3-
MOXHO TOJIbKO Ha OCHOBE J0Ka3aTenbCTB. [l0 nermaM o mpecTyruieHusX,
COBEPIICHHBIX HECOBEPIIEHHOJIETHUMH, TOKA3bIBAHUIO MOJJIEKAT €Ile J0-
MOJTHUTEIbHBIE OOCTOSTEIBLCTBA: BO3PACT HECOBEPIICHHOJIETHETO (YHCIIO,
MeECSIIl, TOJ POXKJICHMS); YCIOBHS JXKU3HH W BOCHUTAHHUS HECOBEPIICHHO-
JIETHETO; CTEIeHb WHTEIUICKTYalbHOTO, BOJICBOTO U IMCUXUYECKOTO Pa3BH-
THsI, 0COOCHHOCTH XapakTepa U TeMIIEpaMEeHTa, MOTPEOHOCTH U HHTEPECHI;
BJIMSIHUE HA HECOBEPIIICHHOJIETHETO B3pOCibiX Jull (cT.421 YIIK PD).

[Tpu pon3BOACTBE MO MPUMEHEHHIO TPUHYIUTEIBLHBIX MEp MEIUIINH-
CKOT0 XapakTepa JOMOJHHUTEIHHO yCTAaHABIMBAIOT HAJIMYME Yy JIUIA, CO-
BEPIIMBIIETO OOIIECTBEHHO OIMACHOE JICSTHUE, TICHXUUECKUX 3a00JIeBaHUH B
MPOIIIOM; CTENEeHbh W XapakTep AYIIEBHOTO 3a00JE€BaHHS B MOMEHT CO-
BEPIIICHHUS MPECTYIUICHUS U KO BPEMEHHU PaccieIoBaHus yToJIOBHOTO JIea;
MOBEACHUE JIMIIA, COBEPIIMBIIEIO OOIIECTBEHHO OIACHOE JIESTHUE, KaK 10
ero coepieHus, Tak u nocie (cr.434 VIIK PO).
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2. TloHsiTHE M 3HAYEHME I0KA3ATEJIHLCTB B YTOJIOBHOM IpoIecce

llonamue ooxazamenvcms u ux ucmouyHuxku. B ropuauueckoil aurepa-

TypC IIO0 BOIIPOCY O IOHATHUHU AOKA3aTCJIbCTB BBICKA3BIBAIOTCA PA3JIMYHBLIC

CYXKJICHUS.

I[OKaBaTeJ'IBCTBaMI/I ABJIAIOTCA COACPZKAINUCCS B IIPOLCCCYAJIbHBIX HC-

TOYHHUKAX KOHKPCTHBIC CBCACHMUA 00 HCCIICIYCMBIX (baKTaX U TIOATBCP-

KIACMBIC MU WJIHN HCIIOCPCACTBCHHO BOCIIPUMHUMACMBIC CYAbAMHA NOKa3a-

Buani
J0KA3aTe/ILCTE

Y

vV VY

Hokazaunuga:

2.00BHHAEMOTI 0
3.1IoTepneRmero
4. CEHOeTeIH

3. JKcHnepTa
60.CrnenHa/IucTa

1.IIogo3peBaeMoro

lr'f"
Jar/IdYeHHA:
1.DOKcnepTa

2.CnenHaJaHcTa
e A

BemecTEeHHLIE
J0KA3aTe/ILCTBA

deHCTBHH
M

Ir.f"
IIpoTOKOILI

CJIeICTEEHHBIX
H CyaeOHBIX

Hugble
JOKYMEHTHI

TEJILCTBCHHBIC (DAKTHI, HA OCHO-
BE KOTOPBIX B OIPEACICHHOM
3aKOHOM TIOPSJIKE YCTaHaBJIU-
BalOTCS HAJIWYNAE WM OTCYTCT-
BHUE€ TMIPECTYMHOTO JIESIHUs, BH-
HOBHOCTh  COBEPIIMBIIUX €ro
JUIIT U WHBIE OOCTOSTEIILCTBA,
UMEIOIINE 3HAYCHUE IS JIeTa.
CoBpeMEHHOE MOHSTHE JI0-
Ka3aTeIbCTB OMNpPEAEIEHO B CT.
74 VIIK Poccun. Jloka3arenbCT-
BaMHU TI0 YTOJIOBHOMY JEIy SIB-
JISII0TCS  JIIOOBIE CBEJCHUS, Ha
OCHOBE KOTOPBIX CyJ, IPOKYPOP,
clieIoBaTellb, J03HaBaTelb B T10-
psanke, onpeaeneHHom YIIK P®,
yCTaHABJIMBAET HAJTMYNEC WJIH OT-
CYTCTBUE OOCTOSITENICTB, MOA-
JSKAIUX  JIOKA3bIBAHUIO  TIPH
MIPOU3BOJICTBE TIO YTOJOBHOMY

Jeny, a TaKXe HWHBIX 00CTOs-

TCJIbCTB, UMCIOIINX 3HAYCHUC JIA YT'OJIOBHOI'O JCJaA.

B kauecTBe A0Ka3aTCJIbCTB JOIIYCKAIOTCsA: IIOKAa3aHusA I10403pCBACMOro,

O6BI/IH$I€MOFO; MMOKa3aHWA IMOTCPIICBIICTO, CBUACTCII, 3aKIIOUYCHUC U I10-

Ka3aHus SKCIICPTA, 3aK/IOUCHHA K IIOKA3aHHA CIICHHAINCTAa, BCIICCTBCH-

HBIC JTOKA3aTeIbCTBA; MPOTOKObI CJIEACTBEHHBIX U CYJACOHBIX JICUCTBUIA;

HHBIC JTOKYMCHTHAGI.
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3aKoH ompeensaeT J0Ka3aTeabCTBa KaK JII0ObIe CBEJICHUS, COOMpaeMble
opraHaMu pacciieIOBaHMs, CYJIOM B OKpYXalolleld UX JEHCTBUTEIbHOCTH.
OTHU CBEJICHUS CYIIECTBYIOT HE3aBUCUMO OT CO3HAHUS JIUII, OCYIIECTB-
JISIOMIUX JTOKa3bIBaHWE, aKKYMYJIHPYSACh B TAMATH APYTHX Jitoaenr (oOBu-
HSIEMOT'0, TOJ03PEBAEMOT0, CBUICTENS) WM OTPaXKasCh B TOW WM MHOU
dbopme B BUJIE CIIEA0B MIPECTYIUICHUS HA IPEIMETAaX, B JOKYMEHTAX.

JIro00¥ MCTOYHUK J0KA3aTEIbCTB, HUCIOJb3yEMbIN KaK CPEACTBO IpO-
[[ECCYyaIbHOTO T0Ka3bIBAHUS, TOJDKEH OBITh TOMYCTUMBIM. JTO TpeOOBaHUE
KacaeTcs 00OMX 3JIEMEHTOB IMOHSTHUS UCTOYHUKA, TO €CTh KaK IPOIIECCY-
anbHOU (hOpMBI NTOTyYeHUs1 HHPOpMAIK, TaK U ee HocuTens. OIHAKO He-
OTNPaBJIAHHOE CMEIICHUE JO0Ka3aTeJIbCTB U UX UCTOYHMKOB BEJET K UCKa-
YKEHUIO CYIIECTBAa W CIIY>KEOHOr0 Ha3HAUYCHUS JaHHOTO MOHATHSA. Jlomyc-
TUMOCTD SIBIISIETCSA XapaKTEPUCTUKON HE KOHKPETHBIX CBEJACHHM, HE CaMHUX
CyZIeOHBIX JTOKA3aTENbCTBA, @ UX UCTOYHUKOB. 3aKOHOJATEIh TOYHO yCTa-
HAaBJIMBACT, KAKUE U3 HUX MOTYT MCIOJIb30BaThCsA B MPOLIECCYATIBHOM J0-
Ka3bIBAaHUU U KaKHE€ HE MOTYT.

B kadecTtBe BbIBOJa HEOOXOAMMO OTMETHUTBH, YTO JOKa3aTEeIbCTBA SIB-
JISIIOTCSL HEOOXOAUMBIMU CPEJICTBAMU YCTAHOBJICHUSI UCTUHBI IO YTOJOB-
HOMY JIeNly, TaK KaK BBISICHEHHUE CYIIECTBEHHBIX JJISl Jieia 00CTOSATEIhCTB
MyTEM HEMOCPEACTBEHHOIO WX IMO3HAHUS B YTOJIOBHOM IPOLIECCE MMEET
BEChMa OIPAaHUYECHHBIE TTPEICIIbI.

Ceoucmea ookazamenbcme. JJisi yrolIoBHOTO MpeciieioBaHUs JOKa3a-
TEJIbCTBA UMEIOT LIEHHOCTh, €CJIM OHU 00JIaJlal0T CBOMCTBAMU OTHOCHUMO-
CTH, JOMYCTUMOCTH, JOCTOBEPHOCTH, JOCTATOUHOCTH.

OmHocumocms 00KaA3amenbCcmea - 3TO CBSI3b €r0 COJAEPKaHUA C 00-
CTOSITEJILCTBAMU, MOJJICKAIIUMH JTOKA3bIBAHUIO TIO JIeJy, Ha OCHOBaHUHU
KOTOPOI OHO MOYET ObITh UCIIOJIL30BAHO JIJIsl YCTAHOBJICHUS 3TUX 00CTOS-
TEJILCTB.

AHaJIU3 CJIEACTBEHHON U Cy1€OHOM MPAKTUKKU CBUIAETEILCTBYET O TOM,
YTO pEelIeHUE BOMpoca 00 OTHOCUMOCTH JI0Ka3aTeIbCTB CBOJMUTCS K BbISIC-
HEHUIO CBS3U JOKAa3aTelbcTBa M (DaKTa, B MOJATBEPKICHUE KOTOPOTO OH
MpEeACTaBIISICTCS, 0€3 BBIICHEHUSI TOTO, OTHOCHUTCS JIK 3TOT (paKT K YUCITY
CYIIIECTBEHHBIX.

Takum 00pa3oM, OTHOCUMOCTH JOKa3aTEIbCTBA OMPEACIISICTCS TJIaB-
HBIM 00pa3oM 110 TOMY, BXOJHT JIU OOCTOSITEILCTBO, KOTOPOE MOXKET OBITh
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BBISICHEHO C ITOMOIIBIO 3TOTO JOKA3aTENIbCTBA, B MPEAMET JOKA3bIBAHUS T10
Jeny, a Tak)Ke CIOCOOHO JIM JI0Ka3aTeIbCTBO IO CBOEMY COJIEPKaHUIO
CIIY>KUTh YCTAaHOBJICHUIO 3TOTO OOCTOSITEILCTBRA.

Jlonycmumocms 0okazamenbcmea — 3TO €ro NPUroJAHOCTb JIJIsl UCTIOJIb-
30BaHMS MPU YCTAHOBJIEHWU OOCTOSITENILCTB, UMEIOIIUX 3HAYEHUE IS Jie-
Ja, COOTBETCTBUE TPEOOBAHUSIM 3aKOHA OTHOCUTEIHHO MCTOYHUKOB, IO-
psiika OOHAPYKEHUsI, 3aKPETUICHUS U UCCIIEIOBaHUS JI0Ka3aTEIIbCTB.

JlokazarenbcTBO OyAET TOJNBKO TOTAA JOMYyCTUMBIM, KOTJIa CBEICHUA,
UCIIOJIb3YEeMbIEe MPU 00OOCHOBAHUHU TEX WUJIM UHBIX BBIBOJIOB IO Iy, MOJY-
YEHbl U3 YKa3aHHOI'O B 3aKOHE MCTOYHHMKA. B yromoBHOM mpoiecce Kpyr
VMCTOYHUKOB JOKA3aTENbCTB OTPAHUYEH. B 4aCTHOCTH, HE UMEIOT 3HAUECHHUS
JI0OKA3aTeNbCTB, HE 00JIaIat0T CBOMCTBOM JIOMYCTUMOCTH CBEJCHHUS, TIOJTY-
YEHHBIC U3 AHOHUMHBIX MCTOYHHMKOB, ITOKa3aHUA JIUL, KOTOPbIE HE MOTYT
yKa3aTb UCTOYHUK CBOEHU OCBEIIOMIICHHOCTH.

JlokazaTenbCcTBaMU MOTYT OBITh TOJBKO TaKUE CBEACHUS, (DAKTUUECKHUE
JAaHHBIE, KOTOPBIE COOpaHbI IPHU COOJIOICHUN BCEX TPEOOBAHUN YTOJIOBHO-
MPOIIECCYaTBLHOTO 3aKOHA, MOAPOOHO PErIaMEeHTUPYIOUIEro MpaBuiia T0Ka-
3bIBaHUs, MPOU3BOJCTBA BCEX CJICACTBEHHBIX U CYJCOHBIX IEUCTBUM.

Crarest 75 YIIK P® onpenenser npusHaku HEAOMYCTHUMBIX JTOKa3a-
TEJIbCTB B YTOJIOBHOM CYJONPOU3BOJACTBE: 10KA3aTEIbCTBA, ITOJyYEHHBIE C
HapyueHueMm TpedoBanuil HopMm YIIK PO®, saBnstorcs HeIOmyCTHUMBIMH.
[Ipu 3TOM OTMEYaeTcsi, YTO HEIOMYCTUMBIE JIOKA3aTeIbCTBA HE HMEIOT
IOPUJIMYECKON CUJIBI K HE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBUHEHHS, a
TaKXe UCTOJIb30BATHCS JIJI JOKA3bIBAHUS JTIOOOT0 U3 0OCTOSITEHLCTB, BXO-
JAIIUX B IPEIMET JOKA3bIBAaHUS.

Ha3BaHHas cTaThsi B 4. 2 COJIEPKUT KOHKPETHBIM MEPEUYCHb HEIOIYC-
TUMBIX JI0KQ3aTeJIbCTB: MOKAa3aHUs IMOJ03PEBAEMOr0, OOBUHSIEMOTO, JaH-
HBIE B XOJI€ JI0CYy€OHOT0 MPOU3BOJICTBA MO YTOJIOBHOMY €Iy B OTCYTCT-
BHUE 3AIIUTHUKA, BKJIIOYas CIy4yad OTKaza OT 3alllUTHUKA, U HE MOJTBEP-
YKJICHHBIC 110]103pEBaEMbIM, OOBUHSEMBIM B CYJI€; IMOKa3aHUs MOTEPIIEBIIIEC-
ro, CBUAECTEIS, OCHOBAHHBIE HA JOTAJKE, MPEANOIOKEHUHN, CIIyXE, a TAKKE
MOKa3aHus CBUJIECTEIIS,, KOTOPBIM HE MOXKET yKa3aTh MCTOYHUK CBOEU OCBE-
JIOMJIEHHOCTHU;, UHbIE JOKa3aTEIbCTBA, MOJYYEHHbIE C HApYIIEHUEM TPeOO-
BaHuil HopM YIIK P®. Ilpuuem naHHble HapylieHUs TPEOOBAHUM HOPM
VIIK P® nomkHBI ObITH CYIIECTBEHHBIMH, T.€. JOJDKHBI BJIHMSATH HA 3aKOH-
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HOCTbh, 0OOCHOBAHHOCTh U CHPAaBEJIMBOCTh MIPUTOBOPA JIMOO MHOTO UTOTO-
BOI'0 PEUICHHUS 10 YTOJIOBHOMY JIEITY.

Jlocmogeprocms NOKA3aTENbCTB — 3TO COOTBETCTBHE UX COACPKAHUS
OOBEKTUBHOM JEUCTBUTENBHOCTH. B mponecce yCTaHOBIEHHS HMCTHHBI
OOBEKTUBHO MPUXOIUTCS UMETh JICJIO C PEAbHO CYIIECTBYIOIIEH UH(OP-
MalMen pa3HOM CTEIEHU JOCTOBEPHOCTU. BCAKOE T0Ka3aTenbCTBO UMEET
ONPEAECICHHBIN UCTOYHUK, BUJI U KAY€CTBO KOTOPOTO CYIIECTBEHHO OMpeE-
JEJIAI0T JOCTOBEPHOCTh J0KA3aTeNbCTBA. ICTHHHOCTD TakOro J0Ka3aresb-
CTBa HE BBI3bIBACT COMHEHUU. Hepa3phiBHA CBSI3b JOCTOBEPHOCTHU C JOMYC-
THUMOCTBIO.

B yronoBHOM mporecce MOKHO BBIAEIUTH JIBa MOHATHS JOCTaTOYHO-
CTH: 00CMamo4HOCMb 00KA3ameabcmea U JOCTaTOUYHOCTh J10Ka3aTeIbCTB.
[IepBoe moHATHE ONpeAenseT Ka4yeCTBO OJHOIO CAMOCTOATENIBHOIO JIOKa-
3aTEIBCTBA U OTHOCUTCS K CBOMCTBY JI0KAa3aTEJIbCTBA, BTOPOE — OMPEAEIIS-
€T KAa4€CTBO COBOKYITHOCTH JOKAa3aTEJIbCTB U OTHOCHUTBHCS K OIEHKE IPO-
necca qokaspiBanus. Celyac HacC MHTEpeECyeT nepBoe nmousAtue. [Jocratou-
HOCTb JI0KA3aTeJIbCTBA OMNpPEIEsAETCS MOJMHOTOU ero coaepxkanus. Coaep-
YKaHHUE JIOKA3aTesIbCcTBA OYJIET MOJHBIM B TOM Clly4ae, €CJIM OHO OYJIeT CO-
OTBETCTBOBATh 00bEMY M Ka4eCTBY MH(GOPMAIIUU MPEICTaBICHHON UCTOY-
HUKOM.

Takum oOpa3om, 10Ka3aTeNbCTBO MPU3HACTCSA: OTHOCSIIUMCS K JIEIy,
€CJIM OHO MPEJCTABIISIET COOOW TaKWE JAaHHbIC, KOTOPbIE MOATBEPKIAIOT,
OMPOBEPTalOT WIM CTABSAT IMOJ COMHEHHE BBIBOJIBI O CYIIECTBOBaHUU 00-
CTOSITEJILCTB, UMEIOIINX 3HAYEHUE IS JIeJ1a; JOMYCTUMbBIM, €CJIM OHO IO-
JYy4E€HO B nopsanke, ycraHoBieHHOM YIIK P®; nocroBepHbiM, ecnu B pe-
3yJIbTaTE MPOBEPKU BBIACHSETCS, YTO OHO COOTBETCTBYET AEHCTBUTEILHO-
cti. COBOKYIHOCTbh JI0KA3aTEIbCTB MPU3HACTCA JOCTATOUYHOM MJIsSl paspe-
IICHUSI YTOJIOBHOTO Jiea, €CIU COOpaHbl OTHOCSIIHECS K AeNy JOMyCTH-
MBbI€ Y IOCTOBEPHBIE JI0KA3aTEIbCTBA, HEOCIIOPUMO YCTAHABIMBAIOIIUE UC-
THUHY O BCEX U KaXJIO0M U3 00CTOSATENIbCTB, MOJISKAIINX IOKA3bIBAHUIO.

Kaaccudukauus 1 BUAbI 10KA3aTeJbCTB. /[0Ka3aTebCTBO KaK Mpo-

LECCyallbHOE CPEACTBO MO3HAHUS MPEACTABISIET COOOM CIOXKHOE SIBJICHUE,
UMEIOIEE PA3IUYHBIE CTOPOHBI, KOTOPHIE JOJKHBI YUYUTHIBATHCS MPU €O
MOJTYYE€HHUH, IPOBEPKE, OILICHKE.
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Knaccudukanus noka3zaTeabCTB 03HAYAET UX HAYUYHYIO TPYIITUPOBKY
[0 OIpE/CNICHHBIM MpU3HAaKaM (OCHOBAaHMSIM), CBOWCTBEHHBIM COJEpKa-
HUIO WK (pOpMe JOKA3aATEIbCTB.

[IpakTHueckoe 3HaYEHUE KIACCHU(PUKALIMKU JOKA3aTEIbCTB COCTOUT B
TOM, YTO OHA PAaCKPBIBAET pPa3HbIE CTOPOHBI J0KA3aTEIbCTB, KOTOPHIC
JOJIKHBI OBITh YUTEHBI IPU UX COOMPAHUH, IPOBEPKE U OLICHKE.

B yronoBHO-NponeCCyalbHOM MpPaBe CYIIECTBYET OOLIECNPUHATAS
KJ1accu(uKaius 10Ka3aTeabCTB MO PAa3IMYHBIM OCHOBAHUSM Ha:

- JINYHBIE U BEUIECTBEHHbIC (MaTE€pUalbHbIE) B 3aBUCUMOCTH OT Me€-
XaHu3Ma (OpMHUPOBAHUS;

- IEpBOHAYAIbHBIE U MPOU3BOJIHBIE B 3aBUCUMOCTH OT UCTOYHUKA,

- IPSIMbIE U KOCBEHHBIE B 3aBUCUMOCTH OT OTHOUIEHUS K MPEIMETY
JOKa3bIBAHUS;

- OOBHMHUTENbHBIE U ONPaBAaTENIbHbIE B 3aBUCUMOCTH OT OTHOILIECHUS
K IpeaMeTy OOBHUHEHUSI.

KnaccudukannonHbsle nNpu3HaKy, IO KOTOPBIM JI0Ka3aTelbCTBa Je-
JSITCSL HA YKa3aHHbBIE BbIIIE TPYMIbl, OTPAXKAIOT Pa3IMYHbIE CBOMCTBA KaX-
JIOTO JI0Ka3aTenbCcTBa no Aeny. Hampumep, ecnu gokasbiBaeTcsi BUHa 00-
BUHSIEMOI'O B YMBIIIJIEHHOM YOUICTBE, TO MOKa3aHUs CBUICTENS B TOM,
YTO OH CJIBIIIAT YTPO3y CO CTOPOHBI OOBUHSEMOT0 PACHpaBUTHCS € MOTEP-
NEeBIIMM OyJleT J0Ka3aTelbCTBOM JIMYHBIM, NEPBOHAYAIbHBIM, OOBHHU-
TEJIbHBIM, KOCBEHHBIM.

Hcnonb30BaHne MPU3HAKOB, MOJOXEHHBIX B OCHOBY Kiaccuduka-
MU J0Ka3aTeJIbCTB MPU COOMpaHUU, IPOBEPKE U OLEHKE KaXJO0TO BUIA
JI0KA3aTeNbCTB, CIMOCOOCTBYET (OPMHUPOBAHUIO JTOCTOBEPHBIX BBIBOJOB
1o JAeiy.

Jlenenuie 10oKa3aTeNbCTB HA BUABI MIPEACTABISIET COOOM TaKyro Kiac-
CU(UKALIMIO, COTIACHO KOTOPOM OHU PaCHpENeNsIFOTCS UCXOJs U3 CIELH-
dbuueckux 1 HanboJee CYIIECTBEHHBIX OCOOCHHOCTEN UX (hOPMBI U COAEP-
»aHusi. CaMOCTOSITeNIbHBIE BUJIBI OOPa3yIOT TaKUe JOKa3aTelbCTBa, popme
U COJIEPKaHUIO0 KOTOPBIX MPUCYIIN CYLHIECTBEHHBIE OCOOEHHOCTH, OIpee-
JISIFOILME TOJIBKO UM CBOMCTBEHHBIN MPOLECCyaTbHBIM PEXUM MOTYUYEHUS U
UCIIOJIb30BaHUsI B YTOJIOBHOM IPOLIECCE.
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3. Ilponecc n10Ka3bIBAHUA
Crpykrypa npouecca J0Ka3bIBaHUA. 3aKOH B KAYECTBE 3JIEMEHTOB MPO-

1iecca JTOKa3bIBaHUSI HA3bIBaCT COOMpPAHUE, MPOBEP- .....' |
Ky U OIICHKY JoKa3aTtenbCeTB (CT. 85 VIIK PD). E l' . E

'O L] .
C061/IpaHI/I€ JI0Ka3aTeJIbCTB — DTO COBEpIIIE- | oo r.. | | || ' |“’ s
HUE CyObEeKTaMM JI0Ka3bIBaHUS B MpEJEIax UX MOJi- | l’ 'I' l’ll|| ||| I.
(]

'- bl u'
h
HBIX Ha OOHapy>XeHHE, UCTpeOOBaHUE, MOTyUCHHE E 8° II

HOMOYMM, IIPOLIECCYAIbHBIX JIEUCTBUN, HAIIPABJICH-

U SaerHJ'IeHI/Ie B YCTaHOBJ'IeHHOM 3dKOHOM HOpﬂI[—
R

K€ JIOKa3aTeIbCTB.

Cobupanue J10Ka3aTeIbCTB MPEACTaBIICT COO0M CHCTEMY JICHCTBHIM, Ha-
NPaBJICHHBIX Ha BOCIIPUATHE OOBEKTUBHO CYIIECTBYIOIINX CIIETOB ITPOUCIICI-
IIeT0 COOBITHSI U UX MpolieccyaibHyro ¢ukcanuio. [lpu BeiOOpe myTeit u
CpEICTB COOMpaHMS JTOKA3aTENILCTB YUUTHIBAIOTCS 3aKOHOMEPHOCTH, CBSI3aH-
HbIE C 00pa30BaHUEM CJIEJIOB, OTPAKEHUM B OOBEKTUBHOM JIEUCTBUTEIHLHOCTH U
YCIIOBHI, OOCCIICUMBAOIINX HANOO0Iee HA/ISKHBIE ITyTH U CPEACTBA MX BOCIIPH-
ATUS ¥ 3aKPEIUICHHUS B MaTepHajax jefa ciemoBaresnem, cyioM. C y4eTom 3To-
IO 3aKOH YCTaHABJIMBACT IMPaBUJIa CICICTBEHHBIX JCUCTBHMA (MX IMPOIECCYyaTh-
HYIO (popMy), B X0O7I¢ KOTOPBIX COOMPAIOTCS JJ0Ka3aTeIbCTBA.

Opran mo3HaHus, T03HABATEIb, CJIEAOBATENb BIIPABE MO HAXOSIIUMCS
B WX IPOW3BOJICTBE JIEJIaM IPOW3BOANTE JIFOOBIC CIICICTBCHHBIC ICHCTBUS,
MIPETyCMOTPEHHBIE 3aKOHOM; TPeOOBaTh OT OpraHu3alluii, UX OOBEIMHECHUH,
JOJDKHOCTHBIX JIMIL ¥ TPKIAH, a TaK)Ke OPraHOB, OCYITIECCTBIISIFOIINX OIepa-
TUBHO-PO3BICKHYIO JICATEIILHOCTD, MPEICTABICHUS JOKYMEHTOB U MPEIMETOB,
MMEIOIIUX 3HAYCHHUE JIJIA Jieia; TpeOOBaTh MPOM3BOJICTBA PEBHU3HI M IIPOBEPOK
OT YITOJIJHOMOYEHHBIX OPTaHOB U JOJDKHOCTHBIX JInIl. CBEIEHUS Kak B YCTHOM,
TaK ¥ B TUCBMEHHOU (pOpMe, a TakKe TPEAMETHI U JOKYMEHTHI, KOTOPhIE MO-
T'YT SBIIATHCS JIOKA3aTeIbCTBAMM, BIPABE MPEJACTABUTH I0I03PEBAEMBIN, 00-
BUHSCMBIH, 3aIlIUTHUK, YaCTHBI OOBHHHUTEID, TIOTEP-

MIEBIINM, TPAXKIAHCKUN KCTELl, TPAXKIAHCKUA OTBET-

UMK U UX MPEICTAaBUTEIH, a TAKXKe JII0ObIe TPpakIaHe,
OpraHM3aIiK U UX 00bEIMHEHMS.
B kadecTtBe crioco0OB COOMpPaHHS YTOJOBHO-

MpollecCyalbHbId 3aKOH Ha3bIBACT: MPOU3BOACTBO

CJIICACTBCHHBIX ﬂCﬁCTBHﬁ, MMPOU3BOJACTBO HHbIX
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nporneccyainbHbix aerctBuid (4. 1 cr. 86 YIIK P®). K cneactBeHHbIM neii-
CTBUSIM OTHOCSITCSI: OCMOTp, OCBHJICTEILCTBOBAHUE; CICACTBEHHBIN KCITE-
PUMEHT; OOBICK; BbIEMKA; HAJOXXECHUE apecTa Ha MOYTOBO-TEJIerpadHbie
OTHpAaBJICHUS; KOHTPOJIb U 3allUCh MEPErOBOPOB; JOMPOC; OYHAS CTABKa;
NpEABSIBICHUE IS OMO3HAHUWS,; MTPOBEpPKa MOKa3aHWM Ha MecCTe; Ha3Hade-
HUE U MPOU3BOJICTBO CYJCOHOMN AKCIIEPTHU3HI.

1100 unvimu npoyeccyanvHuiMu Oeucmeusmy 3aKOH UMEET B BUIY:
ucTpeOoBaHMUE MPEIMETOB U JOKYMEHTOB; TpeOOBaHHE MPOU3BOJICTBA Pe-
BU3UM, IOKYMEHTAJIbHBIX MPOBEPOK; MPEJICTABICHUE JI0KA3aTEJIbCTB y4Ya-
CTHHUKaMH Tpoliecca.

[IpoBepka ngokazaTeabCTB — ATO MX HMCCIEAOBAHWE C TOYKH 3PEHUS
OTHOCUMOCTH, JOMYCTUMOCTH U JJOCTOBEPHOCTH.

IIpoBepka J10Ka3aTEIbCTB OCYIIECTBISICTCS MYyTEM COIMOCTAaBJICHUS
UX C JIpyTUMHU J0Ka3aTeIbCTBAMH, UMCIOIIMMHUCS B YTOJOBHOM Jejie, a
TaK)K€ YCTAaHOBJICHHWsSI MX WCTOYHHMKOB, MOJYUCHUS HWHBIX JOKA3aTEIIbCTB,
MOATBEPIKIAIOIINX WIIH OIPOBEPTaIOIINX MPOBEPSIEMOE JOKA3aTEILCTBO.

OrneHka q0Ka3aTeIbCTB — 3TO MBICIUTEIbHAS JICSITEIBHOCTh CyOhEK-
Ta JOKa3bIBaHUS MO OMPEJEICHUIO OTHOCUMOCTH, JOIMYCTUMOCTH, J10CTO-
BEPHOCTH KaXKJIOTO JOKAa3aTeIbCTBA M JIOCTATOYHOCTH MX COBOKYITHOCTH
JJIS1 yCTAHOBJICHHUSI 0OCTOSITEILCTB, MOIJICKAIUX JTOKA3bIBAHUIO.

Bce »iaeMeHTBI J10Ka3aTE€IbCTBEHHOM JEATECIBHOCTH HEOTACIMMO
CBSI3aHBI MYy COOOH, MEHCTBYIOT B €IWHCTBE, MPOTCKAIOT HA BCEX CTa-
JUSX YTOJIOBHOTO MPECIIEIOBaHUS B T€X MPOLECCYATbHBIX (hOpMax U Tpe-
Jenax, KOTOpbIe COOTBETCTBYIOT ClIeM(UUECKUM 3ajladyaM JaHHOW CTaauu
1 YCTAaHOBJICHHOMY B HEH MOPSAIKY MMPOU3BOACTBA.

CyOnekThl qoka3biBanus. 1100 cybvekmamu doxazviéanus OyAayT TO-
HUMAThCS JIFOObIE OpTaHbl U JINIA, KOTOPBIE MPUHUMAIOT KaKOe-TO y4acTHE
B JIOKa3aTeIbCTBEHHON JNEATEILHOCTH M 00Jadal0T ONMpPEACICHHBIMU TIpa-
BaMU U 00si3aHHOCTSIMU. Kpyr ATHUX CyOBEKTOB JIOBOJBHO IIMPOK, a HUX
MOJTHOMOYMSI CWJIBHO paziuyarorcs. [loaToMy 1enecoodpa3Ho uX Kiaccu-
(GbUIMpoBaTh HA OMPEACIICHHBIC KaTeTOPHH, TPYIIIBL: Cy; OpraHbl U JIUIIA,
OCYILIECTRIISIONINE MPOU3BOJICTBO 0 JICITY; JIMIA, UMEIOIUE 0 JIeJTy CO0-
CTBCHHBIM WJIW TPEICTABIAEMBIH MHTEpec (YYaCTHHKH TMpoIlecca); JuIa,
SIBJISIIOIIMECS. UCTOYHUKAMHU JO0Ka3aTeIbCTBEHHOW MH(POPMAIUN;, WHBIC JTH-
114, BBITIOJHSOIINE TEXHHYECKUE U IPYTHE BCIIOMOTaTeIbHbIE ()yHKITHH.
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TecToBBIC 3a1aHUA

1. K HelomyCcTUMBIM /I0KA3aTeJIbCTBAM OTHOCSITCS |

) MOKa3aHUs U 3aKJIIOYEHHUE DKCIepTa, MOJyuYeHHbIE B XOJe Cyeo-
HOTO CIICACTBHS 110 MHUITUATUBE CY/Ia,

D) MPOTOKOJ OCBHJIETEIHCTBOBAHMS, B KOTOPOM HE YKa3aHbI ITOHS-
THIC;

C) TOKa3aHUs MOTEPIIEBIIETO, CBUIETENS, OCHOBAHHBIE HA JOTAJIKE,
MPEANOJIOKECHUH, CITyXe, a TaKKe IMOKa3aHUs CBUACTENsI, KOTOPBIM HE MO-
KET yKa3aTh KICTOYHUK CBOCH OCBEIOMJICHHOCTH;

d) nro0Oble mOKa3aTeNbCTBA, MIPEACTABICHHBIE B CY CTOPOHOM OOBH-
HEHUSI.

2. llpu3Hanue 0OBUHSIEMBIM CBOeil BHHBI B COBEpIIEHMH Mpe-
CTYILICHUA....

a) HE MOXKET OBITh IMOJIO)KCHO B OCHOBY OOBHHCHMSI U HE SIBJIICTCS
JI0KA3aTEIbCTBOM I10 JIEITY;

b) HEe MoOXeT OBITH MOJIOKEHO B OCHOBY OOBHMHEHHS JaXKe MPHU IOJ-
TBEPXKJIECHUU €r0 BUHOBHOCTU COBOKYITHOCTHIO UMEIOLIHUXCSA 110 YTOJIOBHO-
My Jely JOKa3aTeNbCTB,;

C) MOXET OBbITh IMOJIO)KEHO B OCHOBY OOBHUHEHUS JUIIL MPU MOJ-
TBEPXKJIECHUU €r0 BUHOBHOCTU COBOKYITHOCTBIO UMEIOLIHUXCS 110 YTOJIOBHO-
My JeJly JOKa3aTeNbCTB,;

d) MokeT OBITH IOJIOKEHO B OCHOBY OOBHHCHHS TOJBKO B CiIydac
BO30YKICHHS YTOJIOBHOTO JIeJia IO SIBKE C IOBUHHOM.

3. B kauecTBe 10KA3aTeJbCTB JA0IYCKAKTCA:
) BBIBOJIbI CIICI[HAJINCTA;

b) mocraHoBICHHE CIICITUAHCTA;

C) UCCJIeOBAaHUE CCIUATINCTA;

d) 3akroueHUE CIICUAINCTA.

4. lonpoc 3KkcnepTa MOKeT NPOBOAUTHCS .

a) KaK 10 Ha4daJa IIPOU3BOACTBA SKCIICPTU3LI, TAK U IIOCJIC Ja4H 3KC-
IIEPTOM 3aKJIFOUYCHUA,
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b) TombKO TOCTE MauM AKCMEPTOM MUCHMEHHOTO 3aKIIIOYCHMS, B I1e-
JISIX pa3bsICHEHUS M YTOUYHEHHUSI TAaHHOTO UM 3aKJIFOUEHUS,

C) BO BpeMsl IPOU3BOICTBA DKCIIEPTHU3HI,

d) B 1000 MOMEHT JI0 HAPABJICHHS YTOJIOBHOTO JIENIa TIPOKYPOPY -

5. Ilpu npou3BOACTBE MO YroJOBHOMY JieJIy MOIJIEKAT T0KAa3bI-
BaHWIO:

a) coOBITHE MPECTYIUICHHUS,

b) oTHOIICHKE JTHIIa K COBEPIIICHUIO MTPECTYTUICHUS,

C) 0OCTOATENLCTBA, XaPAKTEPU3YIOIIHNE JIMIYHOCTh MOTEPIIEBIIIETO;

d) Bce nepeuncieHHoe.

121



MeanamarepuaJbl

copuya - gupekropa AHO

uM. O.E. Kyraduna» nokropa
IOpUJIMYECKUX HayK, podeccopa Kadeapbl yroaoB-
HO-TIPOIIECCYAIbHOTO MpaBa.

MBIC€ JOKAa3aTCIbCTBA»

BOJIOJICKOTO B UHCTHUTYTE aIBOK
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Bonpocs 111 CaMOKOHTPOJISE

1. B yeM 3aki04aroTCsi OCOOECHHOCTU YTOJIOBHO-TIPOIIECCYATHLHOTO
JTOKa3bIBaHUS?

2. UTo Takoe npeaMeT JT0Ka3bIBaHUs?

3. UeM orpaHu4eHbl IPeAebl YTOJOBHO-TIPOIIECCYATbHOTO TOKa3bI-
BaHUA?

4, Kakue OCHOBHBIC OOCTOSATEIBCTBA MOJJIEKAT TOKA3BIBAHHUIO IO
YTOJIOBHOMY JI€ITy?

5. B kakoii cuTyaiiuu B yroJIOBHOM MPOIECCE BO3HUKAIOT JOMOJHHU-
TeJIbHBIE 00CTOATENIHLCTBA, MOJICIKAIINE JOoKa3bIBaHUIO? UTO B HUX BKIIIO-
4yaroT?

6. [lepeunciauTe BUABI JOKA3aTEIbCTB IO YTOJIOBHOMY JCIY.

7. UTO ycTaHaBIMBAET CY/[l, IPOKYPOP, CIEA0BATENb, I03HABATEb Ha
OCHOBE JI0Ka3aTeJIbCTB?

8. Kak Ha3pIBaIOT CBS3b COJICPIKAHMS JOKA3aTEIBCTBA C OOCTOSATEIIb-
CTBaMU, MOJICKAIUMHU JOKAa3bIBaHUIO MO Jeay? UTo moapazyMeBarOT MO/
JTAaHHBIM CBOHCTBOM?

9. UTo B yrojIOBHOM IIPOIIECCE MOHMUMACTCS TIOJI TEPMHUHOM <(IOITyC-
TUMOCTB JI0Ka3aTEIbCTBY»?

10. Kakue knaccudukanuu U BUbI 10Ka3aTEeJIbCTB CYIIECTBYIOT?
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I''TABA 5. MEPBI YI'OJIOBHO-ITPOLHECCYAJIBHOI'O
HNPUHYXKIAEHUA

1. TlonsiTue 1 3HAaYEHHUE MEP MPOLIECCYATHHOTO MIPUHYKICHUS.

2. 3aaepkaHue OJ03PEBAEMOTO.

3. IlonsiTue, BUIbI U 0011asi XapaKTEPUCTUKA MEP MPECCUCHUS.

4. Nuple Mephl MPOLECCYaqbHOrO MPUHYKICHUS: YCIOBUS U TOPSIOK
WX IPUMCHCHHUS.

1. IloHsiTHE M 3HAYEHHE MeP MPOLECCYATHHOI0 NPUHYKICHUS

YTon0oBHO-IPOLIECCYAIBHOE TPABO INPENYCMATPUBAECT BO3MOXKHOCTH
MPUMEHEHUSI TOCYJAPCTBEHHOTO MPUHYXKICHUS K JIMIAM, HE HUCIOJIHSIO-
MM TpeOOBaHUS 3aKOHA WIHM JUJIS MPEAYNPEKIACHHUS TaKOTO HEUCIIOJIHE-
HUss. OHO MOXET BBICTYIATh B Pa3IMUHBIX Popmax. ITO U MEpbl BO3JCH-
CTBHUSI HA HETIPABOMEPHOE MOBEAEHUE OTAEIbHBIX JHI, U MEPHI MO BOCCTa-
HOBJICHUIO HApYIICHHOTO MpaBa WIH IO MPECEYEHUIO MPOTHUBOJICUCTBUS
rpakJaH BBIMOJHEHUIO 33/1a4 YTOJIOBHOIO CyA0NPOU3BOACTBA. OHU MOTYT
HOCUTh TPa¥JaHCKO-NPABOBOM, aIMHUHHCTPATUBHO-IIPABOBOM, YTOJIOBHO-
IPAaBOBOM M YTOJIOBHO-IIPOLECCYAJIBHBIM XapakTtep. Mepbsl yroJoBHO-
IPOLIECCYaTbHOTO XapaKTepa, MPUMEHsEMbIE B KayecTBE CIOCOOOB BO3-
JNEUCTBUSL HAa TMOBEICHUE YYaCTBYIOIIMX B JI€Ji€ JIUI, IPUHSATO HA3bIBATh
MepaMH YTOJIOBHO-TIPOIIECCYaIbHOTO MPUHYXJACHUSA. OT Ipyrux Mep ro-
CYJIapCTBEHHOT'0 TPUHYXIACHUS OHU OTJIMYAIOTCS TEM, YTO OCYIIECTBIIS-
IOTCSl TIPU MPOU3BOACTBE MO YTrOJIOBHOMY JAEIY M HOCST MPOLECCYyalbHbIN
XapakTep; MPUMEHSIOTCS MOJTHOMOYHBIMU OpTraHamMu ToCyJlapcTBa B Ipe-
Jejax WX IMOJHOMOYHUM; MPUMEHSIOTCS K YYacTBYIOIIUM W Jiejie JIMIaM,
HEHAaJIJIe)Kalllee MOBEICHHE KOTOPBIX WM BO3MOXKHOCTh TAKOT'O MTOBEJICHHS
CO3Ja€T WJIM MOKET CO3[1aTh MPEMATCTBUS ISl YTOJOBHOTO CYJIOINpPOU3-
BOJICTBA; UMEIOT KOHKPETHBIC II€JIM, BBITEKAIOIINE U3 OOIIUX 3aJa4 CyJI0-
MPOU3BOJICTBA; MPUMEHSAIOTCA MPU HATUYUU MPETYCMOTPEHHBIX 3aKOHOM
OCHOBAaHHUM, YCJIOBUM M B TOPSIKE, TApAaHTUPYIOIMIEM HX 3aKOHHOCTh W
000CHOBAHHOCTh; UMEIOT 0CO00€ COACPKAHUE U XapaAKTEP.

OOuielt Ayt BceX Mep yroJOBHO-MPOLECCYaTbHOIO MPUHYKICHUS SIB-
JIIETCSL BO3MOXKHOCTD UX OCYIIECTBJIEHHUSI, HE3aBUCUMO OT BOJIM U YKEJIAHUS
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JIAIa, K KOTOPOMY OHU INPUMEHSIOTCS.
3aJepRaHHC Takass BO3MOXXHOCTb, OJHAKO, HE BCe-
MoJa03peBaeMoro r1a peaanu3yercs, HOCKOIbKY IpaXkaIaHe
YaCcTO HE€ TOJIBKO HE IPEISATCTBYIOT
MephbI JOJDKHOCTHOMY JIMILY HCIIOJIHATH CBOU
npeceyeHHs 00513aHHOCTH, HO JOOPOBOJIBHO U CO3-
HATEJIBbHO BBIMIOJHAIOT MPEAIIHCAHUS
HOpM mpaBa. B To ke BpeMs cama BO3-

Mepsbi

MOYXHOCTb NPHUHYIUTEIBHOTO MCIIOJI-
nponeccyajJbHOI0 HEHUSI ITUX MEp NPUAAET UM OOBEK-
IIPHHYARJICHHSH TUBHO-TIPUHY AUTEIIbHBIN Xapakrtep.
Henb3s He yuuThiBaTh UM TOrO (hakTa,
YTO 3aKPEIUICHHE B 3aKOHE BO3MOXXHO-
HHBI€ MEPbI CTU MPUMCHCHUSA IPUHYKICHUSI 3a-

NpoLeccyaJbHOro| crasnsier muio JICCTBOBaTh B COOT-

HPHHYMEHHH BCTCTBUU C IIPABOBbBIMHU Tp€6OBaHI/I$I-
- MU. HpI/IHY)KI[CHI/Ie BBIPpAKACTCA B

CTECHEHUM W OTPAaHUYEHUM JIMYHBIX,
UMYIIECTBEHHBIX U UHBIX CYOBEKTUBHBIX IMpaB rpaxaad. K orpanuuenusm
paB MOXET OTHOCHUTHCS OTpaHUYEHHE CBOOObI, HEMPUKOCHOBEHHOCTH
JKUJTUIIA, TaWHbI TIEPENUCKU, CBOOObI MEPEIBUKEHNUS, MPaBa OCYIECTB-
JATh ONPENCIICHHYIO TPYIOBYIO NEATEIBHOCTh M T. II. K OorpanuyeHusiM
MMYIIIECTBEHHOIO XapakKTepa OTHOCUTCS JUIICHUE TpaBa PaCIopsKaThCS
UMYIIECTBOM B TOM WJIM MHOM OOBbEMeE U T. 1. BHeNIHe NpuHyXACHUE BbI-
paxaetrcss B (popMe MCUXOJIOTUYECKOr0, (PU3UYECKOTO, MOPAIHLHOTO BO3-
JEUCTBUS Ha MOBEJACHUE CyOBbEKTa U UMEET CBOEH I1IeJIbI0 HE TOJBKO Ipe-
CEYEHUE HEMMPABOMEPHOTIO MOBEACHUS, HO U €r0 NPEAYIPEKICHUE.

[IpoueccyanbHas AesTEIbHOCTh, HAlIPABJIEHHAs HA PACKPBITHUE MPECTY-
MJICHUA ¥ W300JIMUECHHE JIUI, BUHOBHBIX B WX COBEPIICHUM, COCTABIISCT
OCHOBHOE coJiepKaHHe (PYHKIMM YTOJIOBHOTO IMpecinenoBanus. Llenbio
NPUMEHEHUST MEp TPUHYXKIEHUS SIBIsSETCS OOecrneYeHue yCTONYMBOIO
MIPOIIECCYATBLHOTO TPABOMOPSAIKA, HAASKHOTO (DYHKIIMOHUPOBAHUS YTO-
JIOBHOTO CYAOIPOMU3BOJICTBA. BOBIEKkaeMble B yrOJ0BHO-IIPOLIECCYaIbHBIE
JNEUCTBUS TPpaKJaHe 00s3aHbl MOJIUUHITHCA TPEOOBAHUSAM JOJDKHOCTHBIX,
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JIMI] ¥ OPTaHOB, BEAYIIUX MPOU3BOACTBO MO JISTy ¥ MPUMEHSIONINX HOPMBI
MaTepHaIBHOTO U MPOIECCYyaTbHOTO 3aKOHOB.

OcHOBHOE Ha3HA4YCHUE MEp MPUHYKIACHHUSA, B TOM YHCIIC H yTOJOBHO-
MPOIIECCYaTbHBIX, COCTOMT B TOM, YTO IIOJ] yTPO30H HACTYIUICHHS HeETa-
TUBHBIX IMOCICACTBUIN, MPUHYIUTEIHHO-TIPABOBBIX METOJIOB BO3/ICHCTBHS,
MPEIOTBPAIIAETCS HACTYIJICHWE HAPYIICHWH YCTAaHOBJICHHBIX IPABOBBIX
HOPM.

YTronoBHO-TIpOIIECCYAIbHOE TTPUHYKJIESHUE — 3TO Pa3HOBUIHOCTh I'OCY-
JApCTBEHHOTO TpHUHYXKIAeHUA. OHO COCTOMT B NMPHUMEHEHHH KOMIICTCHT-
HBIMH OpPTaHaAMH W JOJDKHOCTHBIMH JIMIIAMH TOCYJIapCTBa CIEIHATbHBIX
aKTOB, BBIPAXKAIOIMINX IICHXWYECKOC WM (PU3HUECKOE BO3JICHCTBHEC Ha
cyObeKTa OOIIECTBEHHOM JKU3HU C 1IEIbI0 TOAYMHEHHUSI €ro BOJIM U IOBe-
JIEHUsI ”HTEpecaM OO0IIeCTBa M TOCYapCTBa.

Buabi Mmep npece4yeHuA B 3aBUCUMMOCTU OT NOpAAKA UX HAa3HaAYEeHUA

C cornacusa
HayanbHuKa CO/
NpoKypopa
m
Cneposarens
[osHasarens Cya

! !

- Moanucka o HeBbie3ge - 3anpeTt onpeAeneHHbIX
- JIn4HOE NOPYHUTENBCTBO AEenCTBuin
- HabnogeHne KomaHoOBaHUA - 3anor
BOMHCKOW YacTn - loMaluHuie apect
- MpucmoTp 3a - 3aKr/II04EeHUe MO CTPaKy
HECOBEPLUEHHO/IETHUM (apec)

CylHOCTh YrOJIOBHO-IIPOLIECCYAIBHOTO MPUHYKICHUS BBIPAXKAETCA B
CJIEJIYIOILEM: a) OHO MPUMEHSIETCS TOJBKO B c(epe yroaoBHOrO CyIOMpo-
U3BOJICTBA; 0) NUIA, K KOTOPBIM TaKO€ MPUHYKIECHUE MOXET MPUMEHATh-
Csl, OCHOBaHMS, YCIOBUSA, (DOPMBI, MIPEACIBbl U TOPSIOK €r0 MPUMEHEHUS
TOYHO PErJIAMEHTUPOBAHbBI YTOJIOBHO-IIPOILIECCYATbHBIM 3aKOHOIATEIbCT-
BOM; B) 3aKOHHOCTb 1 OOOCHOBAHHOCTh YT'OJIOBHO-IIPOILIECCYAIBHOTO MPH-
HYXJIEHUS 00ECIEeUnBACTCSI CUCTEMOM MPOLECCYalbHbIX TapaHTUN JTUYHO-
CTH, CTPOXKANIINM CYJIEOHBIM U MPOKYPOPCKUM HAT30POM.
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Mepsl yrojaoBHO-IIPOLECCYAIBHOTO NIPUHYKICHUS UMEIOT PKO BbIpa-
KCHHBI TIPUHYJIUATEIBHBIM XapaKTep U OTHOCATCA K IPECEKaTEIbHbIM
CpeACTBaM MHIMBUIYAJIBHOTO XapakTepa, a MI0dTOMY, UCXOAA U3 TOr0, YTO
COBOKYIIHOCTb IpaB U 00s13aHHOCTEH, 3aKkperieHHast B Konctutyuuu Poc-
CUH, SIBIAETCS HEOTHEMJIEMOM YacThIO IIPABOBOIO CTaTyca IpaXkJIaHWHA,
IIPUMEHEHUEM YTOJIOBHO-IIPOLECCYAIBHOIO MPUHYXKACHUS IIOCIEIHEMY
HAaHOCUTCs ONPEAEICHHBIN Bpe. XapakTep U CTENEHb OTPULATENbHBIX I10-
CJIICICTBUMA HAXOHATCA B IIPSAMOW 3aBUCUMOCTH OT HCIIOJIB3yEMOI'O BHUAA
IIPOLIECCYAIBHOIO IPUHYKICHUS.

2. 3agep:xaHue Mo03peBaeMoro

3ajep:kaHuE CYIIECTBEHHO OrPaHUYMBAET KOHCTUTYLIHOHHBIE IPaBa,
CBOOOJIbI M 3aKOHHBIE MHTEPECHI TPAKJAHWHA, CTABUT IOJ COMHEHHUE €Tro
YECTh, JIOCTOUHCTBO, BIUSIET HA JaJIbHEUIIYIO CYh0Y, IPUUUHSIET HPABCT-
BEHHBIE CTPaJIaHUsI B CIydae HE3aKOHHOTO WJIM HEOOOCHOBAHHOIO €€ MpH-
MeHeHus. 1loaToMy He cilydyaliHO IpOLIECCYalIbHbIE HOPMBI, PETVIAMEHTH-
PYIOIIME MEXAHU3M PEAIN3AlUU 33/ICP>KaHUs], & TAKKE CPOKH, B TCUCHUE
KOTOPBIX JOIYCTUMO JAaHHOE OrPaHUYECHUE KOHCTUTYIMOHHBIX IIPAB,

BKJIFOUEHBI B MEXYHAPOIHO-TIPABOBbIC aKTHI U B KoHCcTUTYIMIO PO.
MexnyHapoAHbIN MAKT O TPaXAAHCKUX U MOJUTUYECKUX MpaBax, KoH-
BEHIIMS O 3alUTE MPaB Y€JIOBEKa U OCHOBHBIX CBOOOJ MpEeayCMaTPHUBAIOT,
4TO JIMLO, JUIIEHHOE CBOOOIbI, HE3aMEAIUTEIBHO AOJKHO OBITh JOCTaB-
JIEHO K CyAbE WU APYTOMY JOJDKHOCTHOMY JIMILy, KOTOPOMY IO 3aKOHY
MPUHAIJICKUAT TPABO OCYIIECTBIISTh CYIeOHYIO BJIAcTh, MPU ATOM 3adep-
KAHHOE JIMII0 MMEET IpaBO Ha pa3OMpPATENbCTBO €ro Jieja B CyA€ C TEM,
YTOOBI CYJl MOT BBIHECTH pPEIICHHWE OTHOCH-

uE 3 :z:z}ﬁ: t TEJIbHO 3aKOHHOCTH 3aJ€PKaHUs.
+4 - +4
Cr. 22 Kouctutyuuun P®, mnpososria-

$ :f‘i:“““%' o3 $3*  IIAIOLIAST TPABO YEJTOBEKA U IPAkJaHUHA Ha
* * » 4 * 0 +

:fi’. X ::02: s ’zi} :i;: 4 CBOOOJly M JIMYHYIO HEINPUKOCHOBEHHOCTD,

JSieedeie® ege (277700 ycTaHaBIMBAET MPABWUJIO, B COOTBETCTBHH C

* *
. o3 s z,A $33338¢  KOTOPBIM «apecT, 3aAKJIIOYEHUE TI0J] CTPAXKY U
[ 1] 3303’?3«::»0 D 44 o
00 3 3o o308 3°%330eede o  COICPIKAHME IIOA CTPAXKEH JOILyCKAIOTCS
1 S 03300743 3¢ o0l
IR *,%,2%*% TOJIBKO MO CYJIeOHOMY PEIICHHUIO, JO ITOTO
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pELIeHUS JINLO MOKET OBITh MOABEPTHYTO 33JEPKAHHUI0 HA CPOK HE Oosee
48 gacoB». bonee neranpHas periiaMeHTanus OCHOBaHUM, MOPSKA U CPO-
KOB IIPUMEHEHUSI pacCcMaTpUBAEMONl MEpBbI MPOLIECCYaIbHOTO MPUHYKIE-
HUS COIEPIKUTCS B YTOJIOBHO-IIPOLECCYAIBHOM 3aKOHOAATENbCTBE. B yro-
JIOBHO-IIPOLIECCYaIbHOM HAayKe BCETJa YAEIAI0Ch BHUMAHUE 3aCPKAHUIO
JMIA 10 MTOAO3PEHUI0 B COBEPIICHUM NpecTyruieHusA. OTHaKoO A0 CHX IOp
OCTAIOTCs HEPA3pELIEHHBIMU MHOI'ME BOIPOCHI, CBA3AHHBIE KaK C IIOHUMA-
HUEM CYIIHOCTH YTI'OJIOBHO-IIPOLIECCYAIIBHOTO 3aJCpKaHUsA, TaK U C IIPU-
MEHEHUEM JAHHOM MEPHI.

[Io cBoemy xapakTepy 3alJep)KaHUE SBIAECTCS MEpPOM YIOJOBHO-
IPOLECCYAIbHOTO MPUHYKIEHUS, KOTOpasi MPEeACTaBIAET cOOOM KpaTko-
BPEMEHHOE 3aKJIFOUYEHUE MO CTPAXKY JMIA, [1003PEBAEMOIO B COBEPIIE-
HUH NPECTYILICHHUS.

B cooTrBercTBHM ¢ ACHCTBYIOIIMM 3aKOHOM 3a/E€P’KAaHUE OTHOCHUTCS K
MEpaM yTrOJIOBHO-IIPOLECCYAIBHOIO IPUHYKICHUS.

OCHOBaHHAMM yTOJOBHO-IPOLECCYANIBHOTO 3aJCPKaHUS MOXKHO CUH-
TaTh COBOKYITHOCTb IOPUAMYECKH 3HAUYMMBIX (DaKTOB, MpPEayCMaTpPUBAIO-
IIMX CUTYalHIO, IPU BOBHUKHOBEHUH KOTOPOW OTCYTCTBYIOT COMHEHHS B
IPUYACTHOCTH JIMIIA K COBEPUICHUIO MPECTYIICHUSI U HEOOXOAUMOCTH €T0
3a/1epyKaHus.

Cr. 91 VIIK PO npenycMarpuBaeT 4eTbIpe rPynIbl OCHOBAHUM, MO KO-
TOPBIM JIMIIO0 MOXET ObITh 3aep:kano. [lepBoe ocHOBaHuUe, KOT/Aa JIUIIO 3a-
CTUTHYTO IIPU COBEPIUCHUU MPECTYIUIEHUS WU HEMOCPEACTBEHHO IOCIE
ero cosepuieHus. JIuno Oyner cuuTaThbCs 3aCTUTHYTHIM MPU COBEPILIECHUU
NPECTYIUICHUSI, €CIM OHO B MOMEHT €ro OOHapyXeHHsl COBEpILIAeT Ipe-
CTymnHbIE felicTBusa. Ho npu Bceit oueBuIHOCTH (DaKT 3a/ieprKaHusl pU Co-
BEpUICHUU MPECTYIUICHUS JOHKEH ObITh BCECTOPOHHE HCCIEAOBaH, MO-
CKOJIBKY Ha IIPAKTUKE HM3BECTHBI Clly4au, KOTJA JIMLO, «3aCTUTHYTOE» Ha
MECTE MPOUCLIECTBUs, HE UMEJIO K MPECTYIUICHUI0 HUKAKOTO OTHOLIEHHUS
WJIM HE COBEPILIAJIO €rO0.
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Jlutio Oyner

Opran mosHaHHE, JOSHABATEND, CIENOEATEND BOPAEEe SANEMEATD THIIO

00 NOJOPEHHD B COBEPIIEHHHE NpecTYINIEHHT, 33 KOTOPOe MOMEST GBITE Ha- CUUTATHCH 3a-
IHA9EHC HAKA3aHHE B BHIE THITEHHA CEOOOIE

CTUTHYTBIM HC-
IMOCPCACTBCHHO
IocJjic CoBCpUIC-

OCcHOBAHNA 3AXePEAHEN NOI03PEEAEMOT0 Ilps HanEYEE HEEX HUA IIPCCTYILIC-
OAHERX, TAKDEX OC-
HOBAHHE MDOSOIPEEATEH HHUs, €CJIN K MO-
OENO0 F COBEpIIEEEH
OpECTYINEHHA,  &CiH MCHTY 06H3pY'

3T IHIS IEITANDCE

EOTOA 3TO EOTTa Mmo- | | KOTHA HA 3ToM CEPHTBCE, JHOC He JKCHUS T10O03pC-
mHOC  33- TEPOEBINEE | | IHIE HIH &ro HMEET DOCTORHHOTG

CTHTHYTO HTH O9Ue- | | ONeEIE, TpH MecTa HHTeILCTEA, JH- BacMOI'o OH YXKC
OpE  CO- BELIIIE] HEM HIH B €T0 6o me YCTaHORNEHA €ro

BEpIIeHEH YEAa®myT Ha | | ERmEmE GOY- THIHOCTE. MHGO eCTH 3aBCPIINIT  IIPC-
mpectym- TEHHOE IyT obmapy- CIEJOBATENEM C COTIa- .
NEHHE HIH JMHOO K&K | | HeHH HBHEE CHA PYEOBOIETENR CTYIIHBIC AOCHUCT-
Hemocpen- Ha cosep- || cmema  mpe- CIEICTEEHHOND Oprasa

CTESHHOD MEEmEE CTYIIEHER HIH JOIHABATENEM C BUJIL.

mocue ero TpecTyI- COrmacHs Opokypopa, B

coBepme- neHHE CYA HAUPABNEHO XO0I3- BTOpOC ocC-
HHE TAHCTBO 00 H3IOpAHHH B

OTHOIMEHHH YEA3aHHOID HOBaHHUE, KOTIJa
AHDA MEPH NpeceTeHHE

B BHOE IAETHTEHHE IO HOTepHeBIHI/IC
CcTpaEy

WU OYEBUJIIBI

YKOKYT HAa JaHHOE JIMIO, KaK Ha COBEpIIMBLIEE MpecTyIuieHue. J(anHoe
OCHOBAHHE MPEIOIAracT MOJIYyYEHUE CBEACHUN O MOJ03PEBAEMOM JIUIIb
OT TeX MOTEPIEBIINX, CBUAETEICH, KOTOPhIC JUYHO HAOIIOAAIM MPOIECC
COBEPUICHUS MPECTYIUICHUS, T.€. SIBJIAIOTCS OYEBHUILIAMU.

TpeTbe 0CHOBaHUE, KOTJIa HA 3TOM JIMIIE UJIU €r0 OJICK]Ie, IPU HEM WUJTU
B €r0 XXWIHIIE Oy TyT 0OHAPY>KEHBI SBHBIE CJIEbI MPECTYILICHHUS.

[Tocnegnee oCHOBaHWE — HAJIMYKUE WHBIX JAHHBIX, TAIONIUX OCHOBAHUE
MOJI03pEBATh JIMIIO B COBEPIICHUHU MpecTymieHus. [1o maHHOMY OCHOBa-
HUIO JIUII0 MOXET OBbITh 3aJ€P>KaHO0, €CIIM OHO TBITAJI0Ch CKPBITHCS, JTUOO
HE MMEET TMOCTOSHHOTO MECTa >KUTENIbCTBA, JIMOO HE YCTAHOBJIEHA €ro
JIUYHOCTh, JIUOO €CIIU CJIEOBATEIEM C COTJIACHS PYKOBOJUTEIS CIEACT-
BEHHOTO OpraHa WJju J03HaBaTEJIEM C COTJIacusl MPOKypopa B Cy]l Halpas-
JICHO XOJIaTaliCTBO 00 M30paHWM B OTHOIIEHWW YKA3aHHOTO JIMIA MEPHI
MpeceyeHus B BUJIC 3aKJIFOUEHUS T10]T CTPAXKY.

Cpok 3amepaHusi MOXeT cocTtaBuTh 120 gacoB: 48 yacoB — oOmui
CPOK M 72 yaca — NpU NPUHITUU CYJOM PELICHUS O MPOJJICHUU CpOKa 3a-
nepxanus. [IpojjeHre CaHKIIMOHUPYETCS CYJIOM TOJIBKO B Cilydae Cy/e0-
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HOT'O PacCMOTpPEHHUs Bompoca 00 W30paHUM MEpPhI IIPECEUCHUs B OTHOIIIE-
HUM TIOJ03PEBAEMOr0 IJI1 MPEACTABJICHUS JOTOJHUTEIbHBIX CBEICHUN B
LEJAX MPUHATUS CYJIOM NPABUIBHOTO PEIICHUS.

3. [lonsiTue, BUABI M 00LIasi XapaKTEPUCTHUKA Mep NpeceYeHust

Ha ceroansiHuii A€Hb YrOJOBHO-IPOLIECCYAIBHBIM 3aKOH HE COAEP-
KUT TIOHATUA Mep mpecedyeHus. [laHHoe moHATHE pa3padaThiBaeTCs pas-
JMYHBIMU YYEHBIMU-TIPOLECCYAIUCTAMU B PAaMKax HAyKH YTOJOBHOTO
nporecca. MHoroo0Opasue OmnpeneseHUuii Mep MpPeceueHus: OOBbSICHAETCS
IIPEXkKJIE BCErO TEM, YTO KAXKIBIM aBTOP PACCMATPUBAECT T€ ACIEKTHI, KOTO-
pbIE, Ha €r0 B3I, ABISIOTCS IPUOPUTETHBIMHU.

Mepsl ipecedeHust — 3TO MPUHYAUTEIbHBIE MEPHI, CPENICTBA TUOO BO3-
JNEUCTBHUE, MPUMEHAEMOE B LEIAX YCIEIIHOr0 OCYIIECTBIECHUS 3a/1a4 Yro-
JIOBHOTO CYJOITPOM3BO/ICTBA.

Mepsl npecedeHus cienyeT paccMaTpuBaTh Kak CrelU(pUYECKUe mpe-
BEHTHUBHO-TIPEIYIIPEIUTENBHBIC CPEJICTBA, OXPAHSIOINE WHTEPECHI YIrO-
JIOBHOTO CYJOINPOU3BOJACTBA. VX MpsAMOE HAa3HAYCHUE - CO3/IaHME HAUITYY-
IMX YCIOBUM Jisi OCCHPENsTCTBEHHOTO OTBICKAHWS HWCTHUHBI IO eIy,
oOecrieueHrne peaqbHONM OTBETCTBEHHOCTH BHHOBHOTO M IIPECEUYCHHE
€ro NPeCTyIMHOW AEeSATEIbHOCTH.

AHanu3 HOPM YTOJIOBHO-TIPOLECCYAIBHOIO 3aKOHOAATEIbCTBA MO3BO-
JISIeT BBIICJIUTH CIEIYIONINE 1[eTU U30paHus U OCYIIECTBICHUSI MEp Tpece-
YEHUS: HEOOXOAMMOCTh MPECEUEHUs] BO3MOKHOCTU OOBHUHSIEMOTO, TTOJ03-
pPEBAEMOro CKPBIThCSA OT JIO3HAHUS, IPEABAPUTEIBLHOTO CIEACTBUS WU CY-
J1a; POJOKATh 3aHUMATHCS MPECTYITHOM JIESITEIbHOCThIO; YTPOXKAaTh CBU-
JIETEJII0, UHBIM YYAaCTHUKAM YTOJOBHOTO CYJONPOU3BOJCTBA; YHUUTOXKUTh
JI0Ka3aTelbcTBa JIMOO WHBIM IMyTEM BOCHIPEMSITCTBOBATH MPOU3BOJCTBY IO
YTOJIOBHOMY JIEJTy, a TAKXK€ B IEJISIX 00€CTIeUeHUsI UCTIOJIHEHUS IPUTr0BOPa.

NmenHo Giarojapsi CBOMM IIEJISIM MEPhI MIPECEUCHUsT MPOSBIISIOT CeOst
B BHUJC BAXHOW M aKTHBHOHN JCATEIHHOCTH B OOpHOE C MPECTYIMHOCTHIO,
BOIUIOIIAKOT U PEAU3YIOT MPUHUIMIBLI U 33Ja4d yYTOJOBHOTO CYIONPOU3-
BOJICTBA, CBSI3aHHBIC C MPEOJOJCHUEM JICUCTBUTEIBLHOTO UM BO3MOKHOTO
MIPOTUBOJICUCTBUS TMOJ03PEBAEMOT0, OOBUHSIEMOTO HOPMAIBHOMY IMPOU3-
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BOJICTBY IO YTOJIOBHOMY Ji€JTy, 0OOCHOBAHHOMY U CIIPABEIJIMBOMY MpUMeE-
HEHHIO 3aKOHA.

B cBsi3u ¢ MHOrooOpa3ueM pa3iiyHbIX Kilaccu(ukaiuii pacCMOTpEHNE
KKIOW OTIEIbHOW MEpPhI MPECEUCHUS 11€JIeCO00Pa3HO MPOBOJIUTH B I0-
psanake, npemyiokeHHoM cT. 98 YIIK PO.

IHoamucka o HeBbIE3Ie M HA/JIEKALEM MOBEICHUN.

Crnemyer OTMETUTB, UTO JIaHHAsI Mepa MPECceUCHUs SBIISIETCS 0a30i s
MHOTUX JPYTHX U MOHHMaHUE €€ CyTHU JA€T BO3MOXHOCTb MOHSTH, KaK
YCTPOEHBI, K IPUMEPY JIMUHOE MOPYUUTENHCTBO, HAOJIIOJICHHE KOMaH]10-
BaHUSI BOMHCKOM YacTH, IPUCMOTP 32 HECOBEPIIIEHHOJIETHUM OOBUHSEMbIM
u 3aior. Takke OHa MMeeT OO0IIMe YEPThI ¢ TAKOH MEpOH MPOIECCyaTbHOTO
MPUHYXCHUS, KaK 00s13aTeJIbCTBO O SIBKE.

MOXHO KOHCTaTUPOBATh, YTO MPAKTUKA MPUMEHEHUS MOIAINKUCKU O He-
BbIE3JIC M HAJUICXKAIEM MOBEACHUU TOCTATOYHO OOIIMpPHA, M, HA MEPBHIN
B3IJISI/I, HE BBIABIISIET CYIIECTBEHHBIX MPOOJIEM U MPOTUBOPEUYUN YTOJIOB-
HO-TIPOLIECCYATIbHOI'O 3aKOHOIaTENbCTBA B TAHHOM YaCTH.

O06s3aTenbCTBa, KOTOPBIE OEpeT Ha ce0s JIUIIO MO MOJMKUCKE, YKa3aHbl B
cT. 102 YIIK P®.

Moanucka o HeBBIE3A€ H HAJISKALNEM MOBEICHHH COCTOUT B
NHCEMEHHOM 00513aTeIbCTRE MOI03PEBAEMOT0 HIH 00BHHIEMOT0:

L | He mnokuaaTe MOCTOSHHOE WJIH BpPEMEHHOE MECTO JKUTEeNbCTBa 0e3 paspelleHHs
JIO3HABATEIS, CIeI0BATENA HIIHA CY/Ia

B nazuauenubrii CPOK SABJIATBCA I10 BBEI30BaM A03HABATEIA, CIIETOBATEIIA U B CY]]

HupiM IIyTEM HE MPENATCTBOBATE IIPOH3BOACTBY 110 YTOJIOBHOMY OE€ITY

Takum 00pa3om, MOKHO CKa3aTh, YTO MOJAMKUCKA O HEBBIC3/IC U HAJIJIEC-
JKaleM ITOBEJICHUU - 3TO IHUCBMEHHOE 00s3aTelIbCTBO O OC30TIYYHOM
MPOXKMBAHUH B OJTHOM MECTE U COOTBETCTBYIOIIEM 00pa3e KU3HU U JICUCT-
Buil. [log cooTBeTCTByrOIIMM OOpa30M KU3HU U JIEUCTBUM HEOOXOIUMO
MIOHUMAaTh COOJIIOJICHUE JIMIIOM, B OTHOIICHHWHM KOTOPOTO HM30paHa mepa
npeceyeHusi, 003aTeNbCTB, yKazaHHbiX B ¢T. 102 VIIK PO.
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Cornacuo 4. 1 cr. 101 u ct. 102 YIIK P®, nns Toro ytoOsl n30paTh
paccMaTpuBaeMyl0 Mepy IMpecedyeHusi, Cie0BaTelb, JO3HaBaTeNlb T0KEH
BBIHECTH TIOCTAHOBJICHHE, a JIMI0, B OTHOIICHHH KOTOPOTO OHA M30HMpaeT-
Csl, COCTaBUTh MUCHbMEHHOE 00s13aTeNIbcTBO. TakuM 00pa3oM, Mpoliecc u3-
OpaHusi paccMaTpUBaEMO HaMU MEPbI MPECEYEHUsI MOKHO pa3JeiInTh Ha
nBa dTamna: 1) BEIHECEHHWE MOCTAHOBJICHHMS; 2) COCTaBJIEHNE MHUCHMEHHOTO
00s13aTeIbCTRA.

Hoanucka o HeBbIe3Je H HaIIe/KameM NOBeJeHHH

Topox “ 20 T. |

A, . TTPOJKHBAIONIHI T10 agpecy

. 4210 HACTOAMIVIO MOAMHCKY B TOM,
970 0043VHOCE 0 BCTVIIEHHA NPHIOBOPA CVAA B 33aKOHHVKO cHay (OKOHYAHHA CAEACTBHA) IO
OOBHHEHHIO MEHA B COBEPIICHHH MPECTVILICHHS, IPeIVCMOTPEHHOTO VK P&,
HE BBICIKATH H3 . HE MEHATH MECTA JKHTENBCTEA 083 paspemeHHs
cyasH (cnegoBaTed, MPOKYPOPa) H ABJIATECA TI0 MIEPEOMY TPEOOBAHHIO.

Mse 00BABICHO, 9T0 B CIVHa¢ HAPVINCHHA MHOK HACTOAMICIO OOA3ATEIBCTEA O HEBBIE3IC KO
MHE MOKeT OBITh MPUMEHeHa 001¢ée cTporad Mepa npecedenud (cr. cr. 97, 99, 110 VIIK Poccmitckoit
®ezepanum).

Tloacvaumiit (MOJ03pEEaeMblil, OOBHHACMBIH)

JIu1o, B OTHOIIIEHUU KOTOPOTO U30paHa Mepa MpecedeHus: B BUIE TO-
MIUCKHU O HEBBIC3/IC W HAJJICKAIIEM MMOBEICHUH, 003aHO COOII0AATh OMpe-
NeNieHHbIe 00s13aTenbeTBa. Jlanubie o0s13aTenbcTBa ykazansl B ¢T. 102 VIIK
P®. PaccmoTpuM Kak10€ U3 HUX.

1. He nmokuaath MOCTOSIHHOE WJIM BPEMEHHOE MECTO >KUTEIhCTBa 0€3
paspenieHus JO3HaBaTeNs, CASA0BATENS WIH Cy/1a.

2. B Ha3Ha4YE€HHBIN CPOK SIBIATHCA IO BbI30BAM JO3HABATEINS, CIEA0BA-
TEJIS U B CY/I.

3. lHbIM myTeM He NpemnsTCTBOBATH MIPOU3BOJICTBY MO YTOJIOBHOMY JIETY.

CO,ZICp)KaHI/IC YKa3aHHOTI'O B 6YKBEU'IBHOM CMBICJIC 0603Ha‘laCT, qTO JIN-
oo, IocCJIc €€ COCTaBJICHUA .
L4 HC IMOKWHCT MCCTO CBOCTO HBIHCIIHETO HAXOXKIACHUS, HC I1OJIY-
YMB Ha 9TO Pa3pCIICHHUC OAHOI'0 M3 BOBJICUCHHBLIX B IIPOLCCC O(l)I/II_[I/IaJ'H)—
HBIX JIMI, HAIIPpHUMCEp, CYAbH, COTPYIAHHKA FOCY}I&pCTB@HHOﬁ HHCIICKIINHN
0e30MacHOCTH AOPOKHOT'O ABMKCHUA, CIICTOBATCIIA,
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° CTaHEeT TMOSBIISITHCA B YKa3aHHOM O(UITMATIBLHBIM MIPEJCTaBUTE-
JIEM TOCYAAPCTBEHHBIX CTPYKTYP MECTE MOCII€ COOTBETCTBYIOIIETO BBI30BA
cpasy ke, KaK TOJIbKO CMOXKET JI0 HEero 100paThes,

° HE CTAHET YMHUTH MPENATCTBUNA ODUIIMATEHOMY MPOIECCY Ka-
KHUMU-TU00 CBOMMHU JEHCTBUSAMH, KOTOPBIM celdac BEJAETCS C €ro y4acTH-
€M, HA OJHHM M3 BO3MOKHBIX CIIOCOOOB.

[Toanucka o HEBBIE3AE W HAJJICXKAIIEM MOBEJACHUU JCHCTBYET BILIOTh
JI0 €€ OTMEHBI, U3MEHEHUS Ha APYTYI0 MEpy MPECEUYEHUS MU UHYI0 MEpPY
MPOLIECCYANbHOTO TPUHYKICHUS, MNPEKPAIICHUS YTOJOBHOTO J€jia WU
YIOJIOBHOT'O IIPECIIECIOBAaHUS B OTHOIIEHUM JIMIIA, B TeueHue 10 THEBHOTO
CpOKa ¢ MOMEHTA M30paHus MOAMMCKHA O HEBBIE3/IE B OTHOIIICHUH IT0JI03pe-
BA€MOT'0, BEIHECEHUSI B OTHOIICHUU MOACYAMMOTO ONpPaBIaTEIbHOTO WU
OOBHHHUTEIIBHOTO IIPUTOBOPA.

JIuyHoe mopy4urenabcTrBo. JInuHoe mopy-
gutenabctBo (cT. 103 VIIK P®) cocrour B
MICHhbMEHHOM 00513aTEIBCTBE 3aCTyKHBAIOIIETO
JIOBEPUSI JIMIIA O TOM, YTO OHO PY4YaeTCs 3a BbI-
MOJTHEHUE TMOJI03PEBAEMbIM WM OOBUHSIEMBIM
00s13aTeNIbCTB B HAa3HAYCHHBIH CPOK SIBIATHCS
110 BBI30BaM JO3HaBaTels, CieaoBaTellsi U B

Cyl, a TaK)K€ UHBIM ITyTE€M HE MPENATCTBOBATH
IIPOM3BOJICTBY 110 YTOJIOBHOMY JIEITY.

Cornacno 4. 1 cr. 101 u ct. 103 VIIK P®, ans Toro 4toObl n30paTh
paccMaTpuBacMyl0 Mepy IPECEUYEHHUs], CIEN0BAaTENb, JO3HABATENb JOJKEH
BBIHECTH MOCTAHOBJICHHE, IPU 3TOM HEOOXOIUMO MUCbMEHHOE XOaTaicT-
BO OJTHOTO MJIM HECKOJBKUX MOPYYMTENEN U COTJIACHE JULA, B OTHOLIEHUH
KOTOPOTO JAETCA MOPYYUTEIBCTBO.

B pesynbprare B yroJIOBHBINM ITPOLECC BOBJIEKAKOTCS IOCTOPOHHUE JIULIA,
HE MMEBIIKE J0 3TOr0 HUKAKOTO OTHOUIIEHUS K yrojaoBHoMy aery. O0s3a-
TEJIbHBIM TPEOOBAHUEM K MOPYUHUTENIO SBJISIETCS TO, UTO UM MOXET OBITh
3aCIIyKHABAIOIIEE JOBEPUS JIMI0, UMEIOIIEE BBICOKHE MOPAJIBHBIE U TICUXO-
JIOTUYECKHE KauecTBa, 3aKOHOMOCIYIIHOE, AOOPOMOPSAI0YHOE, MOJIb3YI0-
nieecs BBICOKOM pernyTanueil (HampuMmep, W3BECTHBIM YUEHBIH, TUPEKTOP
y49eOHOTO 3aBeJCHHS, OOIIECTBEHHBIN, AeATeNb, AenyTar [ ocyaapcTBeH-
HOM AyMBbl WJIU TIOJIUTHK U T. J1.), T. €. 3aCIy>KUBarolIee JOBEpUs B 00IIeCT-
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Be U rocyaapctBe. [lopyuurenem He MOXKET ObITh JIUIO, paHEE CYIUMOE,
HE MMEIOIIEe MOCTOSHHOTO MECTa JKUTEIbCTBA, POJa 3aHATHUN U T. .

OpauM 13 HamOoJiee BAXKHBIX M aKTYaJbHBIX BOIPOCOB MPUMCHEHUS
MEpHbI NMPECEUCHUS B BUJIE JIMYHOTO MTOPYUUTENIHCTBA SIBIISIETCS BOIIPOC, Ka-
KMMH METOJIaMH U CII0COO0aMU MOpPYYHUTENh OyneTr oOecrneuynBaTh Hajjie-
JKaliee MOoBEJICHUE MOA03PEBAEMOr0 WIIHM OOBUHSAEMOI0 U B Kakux (hopmax
HEIMOCPEJCTBEHHO OYJIET BhIpaXaThCsl MOPYYUTENLCTBO. KOHEUHO, TUYHOE
MOPYUYUTENIBCTBO — 3TO MPEXKIAEC BCETO BO3MOXXHOCTh OKa3aHMs BIUSHHS HA
JIUI0, B OTHOIIIEHUU KOTOPOT'O JAE€TCSl MOPYYUTEIHCTBO, YBAXKEHUE U JOBE-
pHUE CO CTOPOHBI MOCIETHETO K MOPYUUTEIII0. ITa Mepa MPeceyeHus CTpo-
UTCS Ha MEXKJIMYHOCTHBIX OTHOIICHUSX YBOXKCHHUS U JIOBEPHS, B MPOTHUB-
HOM CJIy4yae MOPY4YUTEIbCTBO HE UMEET CMbIcTa. B JaHHOW cuTyaluu pac-
CMaTPHBACTCS BO3MOKHOCTh OKa3aHHS IMOPYIUTEIEM OIPEISICHHOTO TICH-
XOJIOTHYECKOTO BIMSHUS Ha TOA03PEBAeMOT0 (OOBHHSEMOT0), MOITOMY
OECCMBICIICHHOW MPEJICTABISETCS CUTYyallMs, KOT/1a OPYUYUTENb JIUYHO HE
3HAET TOr0, B OTHOIIIEHUU KOT'O MOPYYaeTCHl.

Jlaya JU4YHOTO
JInunoe nopyuutensctno (¢1. 103 YIIK Pd)

U — T —— .
i Bum BO3AEHCTBHUSA - ICUXOJIOTHYECKOE

NOPYYUTENIBCTBA -

JeI0  T0OPOBOJIb-
Hoe. [loaTomy, ec-

[ JAu JINOOo, AdaBIICC
CyIHOCTE — MHCEMEHHOE 0DA3ATENBCTED
ZACY WHBAILIETD JOBEPHA JIHLUA, 4TO OHO DY HAETCH
3@ BHINOJIHCHHE NMOI03PeBACMBIM, 00BHHACMBIM 00A3aTE/NLCTE IocCjaCcaAyromem

MOPYYUTEIBCTBO, B

| MOIIMET, YTO OHO

1. B HasHa4enHBI CPOK ABIATECA 110 BLI30BAM
2. MiHBIM My TEM HE NPEnATCTBOBATE

MPOH3BOACTBY 10 YTOJOBHOMY OEny Ne4YuTh HaAAJICKA-

HE MOXET obec-

nee MOBEJCHUE U
SABKY OOBHHAEMOro (TI0/103pe€BacMOro) Mo BBI30OBY, TO OHO MOXET OTKa-
3aThCsi OT Hero. OO0 3TOM MOPYUYUTENb JOJDKEH ClIeNIaTh 3asBJICHUE TOMY
opraHy, B MPOU3BOACTBE KOTOPOT0 HAXOJIUTCS YTOJIOBHOE JEJO.
Wcxonst n3 mo3uruu Jo0OPOBOJIBHOCTH, MOKHO YTBEPKIATh, YTO OJTHUM
13 BO3MOXKHBIX OCHOBAHUU MPEKpaIeHUus] TEUCHUs MEPhbl IPECceUeHUs SB-
JISIETCSL 3aBJICHHBIA OTKA3 MOPYYHUTENS] OT MCIIOTHEHUSI CBOMX OOSI3aHHO-
CTEN Y HEBO3MOXKHOCTH OCYIIECTBIISITH TOPYUYUTEIIBCTBO.
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Hy»xHO Takke y4nuThIBaTh, YTO NMPU HAPYIICHUH JIMYHOTO TTOPYUUTENBCT-
Ba, Ha MOPYYMUTEIIS MOXKET OBITh BO3JIOKeH 1mTpad B pazmepe 10 10 000 pyo.
Crnenyer moHUMAaTh, 4TO 32 SKOHOMUYECKHE MPECTYIUIEHUS, B XOAE€ KOTOPBIX
BMEHSIETCA COBEPIICHUE MHOTOMWJIMOHHBIX XHUIIEHUW, TaKOTO poja CymMMa
JUTSI TIOJI03PEBAEMBIX U JIUL, KOTOPHIE BHICTYIIAET B KAYECTBE MOPYUUTENIECH B
OTHOILICHUH HUX MOXET Ka3aTbCsl HUYTOXKHOU. [103TOMY HapyllleHHe JTUYHO-
ro MOPYYUTENIbCTBA JODKHO B OOJIBIICH MeEpe BIMITH HE HA 0J1arocoCTOsSTHUE
TIOPYYUTEJIS, @ HA €ro CTaTyc B OOIIECTBE, Ha paboTe U T.1.

Habuaonenne koMaHaoBaHWsI BOMHCKOW 4Yactu. HaOmronenue ko-
MaH0BaHHus BouHCKoW vactu (ct. 104 YIIK P®) 3a momo3peBaeMbIM HIIH
OOBHUHSIEMBIM, SIBIISIOIIMMCS BOGHHOCTYKAIIUM WU TPaKJaHUHOM, MPO-
XOJISIIIIUM BOCHHBIE COOPBI, COCTOUT B MPUHATUH MEp, MPEIyCMOTPEHHBIX
yctaBamu Boopykenubix Cunt P®, uTo0b1 00eceunTh BBITTOTHEHNE STUM
JUIIOM 00S13aTEIHCTB B HA3HAYEHHBIN CPOK SIBIATHCS IO BHI30BaM JI03HABA-
TEJIs, CIEI0BATENSA U B CyJl, UHBIM IIyTEM HE MPEMATCTBOBATh MPOU3BOJICT-
BY I10 YTOJIOBHOMY JIEITY.

Takum 00pa3om, 3aKOHOAATENb MPSMO M HEIBYCMBICICHHO BBIIEISET
CJICAYIOIIME CBOMCTBA 3TOM MephI MpeceueHus: 1) momo3peBaeMblil Wiu
OOBHUHSIEMBIN JOJKHBI ObITh BOSHHOCIYXAIUMHU WM JIUIIAMH, TPOXOJIs-
IIMMU BOEGHHBIE COOPBI; 2) YCIOBHS U TOPSIIOK €€ MPUMEHEHUS TPAKTYETCS
yctaBoM Boopyxkennbsix Cun P®; 3) HaOmtoeHHE KOMaHJAOBAaHUS BOWH-
CKOM YaCTH CIIYXKHUT JJISI TOTO, 9TOOBI IMOI03PEBAEMBIN I OOBHHSEMBIN B
HA3HAYECHHBIM CPOK SIBJISUIMCH MO BBI30BAM JO3HABATEJNS, CIEIOBATENS U B
Cyll, a TaKkXKe JUIsl TOr0, YTOObl UHBIM IyTEM HE MPENATCTBOBAIM MPOU3-
BOJICTBY I10 YTOJIOBHOMY €Y.

K BoeHHOCTyXaluM U TpakJiaHaMm, TPOXOIAIINM BOCHHbIE COOPHI, Me-
pa MpeceueHus MOXKET ObITh MMPUMEHEHA TOJIbKO MPHU HAJUYUU J1OCTATOY-
HBIX OCHOBAaHMM TOJIaraTh, YTO OOBUHSIEMBIN CKPOETCS OT IO3HAHUS, TIPE-
BAPUTEIBLHOTO CJIEACTBUS UM CyAa; MOXKET MPOJIOJKATh 3aHUMAThCS TIpe-
CTYITHOW JAESATEIbHOCThIO; MOXKET YrpoKaThb CBHUJIETENIO0, UHBIM YYaCTHU-
KaM YTOJIOBHOTO CYyJONPOU3BOJICTBA, YHHUUTOXKHUThH JOKA3aTeIbCTBA JTUOO
MHBIM ITyTEM BOCIPEMATCTBOBATH MIPOU3BOJICTBY MO YTOJIOBHOMY AENTY.

[Ipn OTCYyTCTBMM OCHOBAaHUWM [JIsi PUMEHEHHSI MEPBI MPECEUCHUS, YKa-
3aHHBIX B CT. 97 VIIK P®, y o6BuHsIEMOTO OTOMpaEeTCs MUChbMEHHOE 00s13a-
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TEJNBbCTBO SIBJATHCA IO BBI30BaM M COOOLIATh O MEPEMEHE MECTa KUTEIbCT-
Ba.

[TocTtanoBnenue 006 U30paHUM MEpbI MpeceyeHus: OObSBISIETCS JIUILY, B
OTHOLIEHUH KOTOPOTO OHO BBIHECEHO, YTO JOJIKHO OBITH YJOCTOBEPEHO
€ro MOJIKUCHIO0 HAa IOCTAHOBJIEHUH C YKa3aHUEM JaThl 00bsBieHuA. Ocoboe
BHUMaHHUE HEOOXOJMMO OOpaTUTh Ha TO, UTO TpeOyeTcs corjacue Mmoji03-
peBaeMoro, OOBHMHSAEMOIO; CIJIEIOBATENIbHO, JAHHOE COIJIACHE JOJHKHO
OBITh MUCbMEHHO 3aKPEMIEHO B OOBSIBICHHOM ITOCTAHOBJICHUU.

YKa3zaHHOE TNOCTAHOBJICHHE HAIIPaBISECTCS KOMAaHJIOBAHUIO BOMHCKOU
4acTH, KOTOPOMY Pa3bsICHAIOTCS CYLIECTBO MOJI03PEHUS WIN OOBUHEHHUS U
€ro 00s3aHHOCTH 10 UCIIOJIHEHUIO JAHHOW MEphI IPECEUEHUSL.

VYceraB Boopyxennbix Cun PO nmepeduncnser cieayromue Mepbl BO3-
NEHCTBUS KOMaHJOBaHMsSI BOMHCKOM 4YacTH Ha BOEHHOCIY’KaIlero: oOBH-
HSIEMBIM BOCHHOCITYKAIllMH JIUIIAJICSA HA BPEMS IPUMEHEHUS K HEMY MEpPBI
npecedyeHus: (MMeeTcs B BUAY HaONIOJ€HWE KOMaHA0BaHUE BOMHCKOM Yac-
TH) TpaBa HOLUEHUS OPYKHsl, OJDKEH OBbUT MOCTOSHHO HAXOJUTHCS MOJ
HAOJIIOJICHUEM CBOMX HEMOCPEACTBEHHBIX W MPSMBIX HAYAJIbHUKOB, JIUIL
CYTOYHOTO Hapsia, HE OTIPaBIAThCA Ha padOThl BHE YAaCTU B OJUHOYHOM
NOpsIZIKE, HE Ha3Havyajcs B Kapayi. K HUM MO0 NpUMEHAThCS U TUCLHATII-
JMHAPHOE BO3JCUCTBUE — JINIIEHUE OYEPEIHOTO YBOJBHEHHS U3 PacIoJIo-
YKEHHUS 4acTH WIM ¢ KOopalOisi Ha Oeper; Ha3HAueHUE BHE Ouepeu B Hapsij
(kpome Kapayna); apecT ¢ COAEP)KaHUEM Ha raynTBaxTe.

E E IIpucmoTp 3a HeCOBEpPIIEHHOJETHUM II0-
"r 103peBaeMbIM WJIH 00BHHSIEMbIM.

$, ‘et .ﬁ [IpucMoTp 32 HECOBEPILIEHHOJETHUM MOJ103-
‘3 s ';Bf’ fq';; peBaeMbIM Wi 00BUHseMbIM (cT. 105 VIIK P®)

'
E "h" COCTOUT B OO€ECIICUEHHN HaJUIE)KAILETO ITOBEE-

A S
: v
t ’t i HHA HCCOBCPIICHHOJICTHECIO POAUTCIIAAMHU, OIIC-
Bﬁ " ‘#q‘.: KyHaMH, IIONICYUTCIIAMHA WU APYTHUMU 3aCITYIKHN-
. puy R

BarOomiMHU AOOBCPHUA JIMLAMHU, a4 TAKIKE JOJIKHO-
CTHBIMHU JIMIAMH CIICHHUAIU3UPOBAHHOI'O ACTCKOI'O YUYPCKIACHHA, B KOTO-
POM OH HAXOJAUTCs, O YEM ITH JIMIAd AAOT ITMCBMCHHOC 0053aTeNILCTBO.
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“ [TprCMOTP 3a HECOBEPILIEHHOJIETHUM TMO/I03PEBAEMBIM, “
oOruHseMbIM (cT, 105 VIIK PD)
F Bl BOSICHCTEIA - TIPEHMYIIECTBEHHO TCHXOIOTHUGCKOE |

SPITT) -.“-.-..u...-.......-.......-.........I..u..u....“....“..u..u...u.....................-..-....-..-.......:

CYIHOCTE — NHCBMEHHOE 0043ATENLCTRO (POANTENCH, ONSKY HOB, NONCYHTEICH
HITH IPYTHX, 3aCTVAHBATOMIHNX JOBCPIA _'IHI.[} OOCCICYHTE HADICHKALLCE
MOBCICHHC.

VYKazaHHbIE JHMIIAa KOHTPOJUPYIOT, YTOOBI HECOBEPIICHHOJETHUN HE
MOKHU/IaJl IOCTOSTHHOE MJIM BPEMEHHOE MECTO KUTEIhCTBA 0€3 pa3pelieHus
COOTBETCTBYIOILIETO JOTKHOCTHOTO JIAIlA, HE MPENATCTBOBAT PaCCIeIOBa-
HUIO U CyJeOHOMY pa30MpaTeabCTBY, 0OSCIIEUNBAIOT €0 SBKY IO BBI3OBY
JIO3HABATESA, CIEA0BATEN U CY/la B YCTAHOBJIEHHBIE CPOKU U MECTO.

Mepa mnipecedeHuss B BUJI€ MPUCMOTPaA 32 HECOBEPUICHHOJIETHUM I10-
JI03pEBAEMbIM WU OOBUHSEMBIM MOXET OBITh MPUMEHEHa KaK MO XOoja-
TalCTBY POAWTENIEH, 3aKOHHBIX IPEACTABUTEIICH, JIUL], 3aCIIYKMBAIOLINX
JOBepHUeE, TOHKHOCTHBIX JIUI] M aIMUHUCTPAIIMNA IE€TCKUX YUPEXKICHUHN, TaK
U [0 MHUIMATUBE JIO3HABATENs, clieoBarens u cyja. [I[puaumas Bo BHU-
MaHHE BO3MOXHOCTb W30paHUs TaHHOW MEphI MO XO0JIaTalCTBY YKa3aHHBIX
JIUI, MOXHO CKa3aTh, YTO OJHUM U3 00sI3aTEJIbHBIX YCIOBUU BBICTYMACT
MMCBMEHHOE COTJIacHe JIMIla, Ha KOTOPOE BO3jaraercs 00sS3aHHOCTH IO
MIPUCMOTPY.

Hopwma, pernamenTtupyromnas nopsoK NpUMEHEHUs MIPUCMOTpPa, HE CO-
JNEPKUT YKa3aHUA Ha BO3MOKHOCTb 3aMEHBI IAHHON MEPBI MPECEUCHUS Ha
OoJiee uiu MeHee cTporyro. [lomaraem, 4To 3aKOHOIaTENIb HE YKa3bIBACT HA
MOPSJIOK TaKOM 3aMEHbI, T.K. 3aKOH COJIEPKHUT OOIee MPaBUiIO, 3aKpel-
nenHoe B cT. 110 VIIK P®, npeaycmaTpuBaroiee, 4To Mepa MpeceueHus
OTMEHSETCS, KOTJla B HEeHl OTIazaeT HeOOXOIUMOCTh, UM U3MEHSETCS Ha
Oomnee CTporyr Wiu 0ojiee MATKYIO, KOT/Ia U3MEHSIOTCS OCHOBAHWS IS
nu30paHus MEphI MPECEUCHUS.

K nuiamM, KOTOpbIM HECOBEPIIIEHHOJIETHUM TO103pPEBaeMblii, OOBUHSIE-
MBI OBUT OT/JAH MO MPUCMOTP, B CIIydae HEBBITIOJHECHHUS] UMH MIPUHATOTO
00s13aTEIHCTBA MOXKET OBITH TPUMEHEHO JCHEKHOE B3bICKAHHE.
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3anper onpeaeeHHbIX 1eHCTBHIA.

Ncxonst 3 4.4.1.6 ¢1.105.1 YIIK P®, 3anper onpeaeaeHHbIX 1€HCTBUI
B KaQ4ECTBE MEPbI MPEeCceUCHUs] N30UpaeTcs Mo CyJeOHOMY PEIICHUIO B OT-
HOIIIEHUHU TOJI03PEBAEMOT0 MM OOBUHAEMOrO MPU HEBO3MOXXHOCTH MpPU-
MEHEHHUS MHOM, 0oyiee MATKOW, MEpPhl MPECEUEHUs U 3aKII0YaeTCs] B BO3-
JI0O)KEHUU Ha TMOJI03PEBAEMOr0 UM OOBUHAEMOTO OOSI3aHHOCTE CBOEBpE-
MEHHO SIBJISITbCSI TIO BBI30BAM JIO3HABATENISA, CIIEAOBATENSI WIM B CYI, CO-
OJII01aTh OJIMH WJIM HECKOJIBKO 3alpPETOB:

1) BBIXOAUTH B OMPEICIICHHBIE MEPHUOJIbI BPEMEHU 3a MIPEACIIbI KUIOTO
MOMEIIEHUS, B KOTOPOM OH MPOKUBACT B Kaue€CTBE COOCTBEHHUKA, HAHU-
MaTeJs TM00 Ha MHBIX 3aKOHHBIX OCHOBAHUSIX;

2) HaXOJIUTHCS B OMPEACICHHBIX MECTAX, a TaK)Ke OJMkKEe yCTAaHOBJICH-
HOTO PACCTOSTHUS JI0 OMpEENEHHBIX O0BEKTOB, MOCEIIATh ONpPECICHHbBIC
MEpONPUATHS U Y4aCTBOBATh B HUX;

3) oOmaThes ¢ OnpeeIeHHBIMU JIUIAMU;

4) oTIpaBiIATh U MOJYy4aTh MOYTOBO-TeNerpadHbIe OTIPABICHNUS,

5)  ucmonp30BaTh ~ CpPeACTBA  CBSI3M W HUHQPOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHYIO ceTh MHTEepHET;

6) ynpaBiaTh aBTOMOOMIJIEM WJIM UHBIM TPAHCIIOPTHBIM CPEACTBOM, €C-
JIM COBEPIIEHHOE MPECTYIUICHUE CBS3aHO C HAPYIIEHUEM IMPABHII JOPOK-
HOT'O JIBM)KEHUS U DKCILTyaTallid TPAHCTIOPTHBIX CPEJICTB.

3anpetr omnpeaeneHHbIx aerctBuil nosiswics B YIIK P® B 2018 roxy.
Panee cyjipl Tak)ke MOTJIM HAKJIaJbIBATh TAKUE OIPAHUYEHUS, TO €CTh (hak-
TUYECKH Ha3HA4YaTh 3Ty MEPY MPECEUECHHUs], HO TOTJa 3TO OCYIIECTBIISLIOCH
B paMKax jJomMaiiHero apecra. OCOOCHHOCThIO JaHHOW MEpPOH MpeceueHUs
cTaja BO3MOXHOCTh OrpaHUYMBATh MOJI03pEeBaEMbIX (0OBHHSIEMBIX) B BOX-
JEHUU  TPAHCHOPTHBIX  CPEACTB  TOCJIE  COBEPIICHUS  JOPOKHO-
TPAHCIIOPTHBIX MPECTYIICHUH.

Cpok npumeHeHus 3anpeTa onpenensieT cya. OH HE MOXKET MPEBBIIIATh
12 mecsiieB 10 yTrOJOBHBIM JieJlaM O MPECTYIUICHUSX HEOOJBIION U Cpe/I-
HEW TSDKECTH, MO JIeJlaM O TSKKUX IPECTyIUIeHusxX - 24 mecsua, 0co0o
TOKKAM - 36 MECSIIEB.

138



3agor. 3anor (ct. 106 YIIK P®) cocrour Bo
BHECEHUHW WJIM B TIepeqave IMoI03peBaeMbIM, 00-

BUHSIEMBIM JIMOO APYrUM (PU3NYECKUM WM HOpU-
JUYECKUM JIMLIOM Ha CTaJuu MpPeaBapUTEIbHOTO
pacciieoBaHusl B OpraH, B IPOU3BOJICTBE KOTO-
pOro HaxXOJUTCS YIOJOBHOE J€J0, @ Ha CTaluu

CyJ1IeOHOTO TPOU3BOACTBA - B CyJ HEJIBUKHUMOIO
UMYIIECTBA U JBWKMMOI'O UMYILECTBA B BUJE JICHET, IECHHOCTEH U JIOIY-
HIEHHBIX K MyOnuuHOMy oOpaiieHuto B Poccuiickoit denepanuu akuui u
oOnurauii B 1esIX 00eCleYeHHs SIBKM M0JI03pEBAEMOro MO0 OOBUHsIE-
MOTO K CJIEAO0BATENI0, JO3HABATEIIO WU B CYJ, NPEAYNPEKICHUS COBEP-
IIEHUS] UM HOBBIX TMPECTYIUIEHUH. 3aJIor MOXKET ObIThb M30paH B JIIOOOU
MOMEHT IIPOU3BOCTBA 10 YTOJIOBHOMY JEITY.

OcB000XkI€HHE U3-TI0]T CTPaXKU MO/ 3aJI0T, 110 HAlIEMy MHEHHUIO, SIBJIS-
€TCsl MPOTPECCUBHOM MEpOU IpeceueHusi, KOTOpasi pelaeT cpa3zy HECKOJIb-
KO 3ajla4: BO-TIEPBBIX, OCBOOOXKIEHHUE TOCYIapCTBa OT OpEMEHU 3aTpar Ha
COJIEp’KaHue MOJ03PEBAEMbIX WM OOBUHAEMBIX B CIEIACTBEHHBIX U30JISATO-
pax, Ux JieueHue, NePeBO3Ky U Ap. Pacxo/ibl; BO-BTOPBIX, pa3rpy3ka mnepe-
IIOJIHEHHBIX CJIEACTBEHHBIX M30JATOpPOB. [Ipyn HeHamnexamem NmoBeACHUN
JMLA, B OTHOIIEHUH KOTOPOro MpUMEHEHA Mepa IPECEUeHUs 3alIor (ecin
JMIO CKPBUIOCH OT JO3HAHUS, MPEIBAPUTEIBLHOIO CIEIACTBUS U Cyna), 3a-
Jor oOpataercst B 40xo/1 rocyaapctsa. OdpaiieHHoe B JOXO0/1 rocyAapcTBa
UMYIIECTBO TAKXKE€ MOKHO MCIOJb30BaTh JJI OCYIIECTBICHUS MEPOIpUsi-
TUW TIO PO3BICKY CKPBIBUIETOCA Julla (HanpuMmep, oObABICHUE HArpaabl 3a
coo01eHne UHPOpMAMU O MECTOHAXOXJACHUHM Pa3bICKUBAEMOT0, OIlIaTa
COOOIIEHH O PO3BICKE Yepe3 CPeICTBA MACCOBOM UHGOPMAIIUU U T.I1.).

3ajior B KauecTBe MEphl MpPEeceYeHusi NPUMEHSAETCA B OTHOLIEHUHU TO-
J03pE€BaeMOro MO0 OOBUHSAEMOTO O PEUICHUIO Cy/Aa B MOPAJIKE, YCTAaHOB-
neHHoM cT. 108 YIIK P®. XonmaraiicTBOBaTh O IPUMEHEHUU 3aJ10Ta NIEPEN
CyJIOM BIpaBe IMOJ03pEBaEMbli, 0OBUHAEMbIA JIMOO Jpyroe (puznyeckoe
WIM FOPUIMYECKOE JUI0. X0JaTalCTBO O MPUMEHEHHH 3aJI0Ta MOJAeTCs B
CyJl TI0 MECTy MPOM3BOJACTBA MPEABAPUTEIBHOTO paccieoBaHus U 00s13a-
TEJIBHO ISl pACCMOTPEHUS CYJIOM Hapsly C XOJaTaliCTBOM CIEAOBaTEls,
n03HaBarens 00 M30paHUM B OTHOIIEHWUW TOTO K€ T0/I03PEeBaeMOro Judo
OOBHHSIEMOT'0 MHOM MEpPHI MIPECEUEHUsI, €CIIU MOCIEAHEE TTOCTYIIUT.

139



Bun u pazmep 3anora onpenensitorcs CyIOoM C y4eTOM XapakTepa co-
BEPIICHHOTO MPECTYIUICHUSA, JAHHBIX O JUYHOCTH IOJ03PEBAEMOr0 JUOO
OOBUHSIEMOTO U UMYILIECTBEHHOT'O MOJIOXKEHHUS 3anorojareis. [Ipu atom no
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX HEOOIbIION U CPeAHEN TSHKECTH pas-
Mep 3aora He MokeT ObITh MeHee 50 000 pyOieit, a To yroJ0BHBIM JiejIaM
0 TSKKHX M 0c000 TsKKUX mnpectyruieHusx - meHee 500000 pyOneit. He
MOXET MPUHUMAThCA B KAUECTBE 3aj710ra UMYILECTBO, HA KOTOPOE, B COOT-
BETCTBUM C ['pakIaHCKUM mpoueccyalbHbIM KOAEKCOM PdD, HEe MOXeT
OBITh OOPAILIEHO B3bICKAHUE.

OTHouieHHe K (PUKCUPOBAHHOW CyMME 3aJlora MOXET OBbITh JIBOMCT-
BeHHbIM. C OJHOW CTOPOHBI, JAHHBIA MOJIXOJ MOXET MHUHUMHU3HPOBATH
CyOBEKTUBHOE OTHOIIICHHUE CYJIeH, UCKIII0Uasi BOBMOXKHOCTh HECITPABEIJIN-
BOI'0 MOJXO0/Ia K PEIICHUIO BOIIPOCA O CYMME 3aJI0Ta, C IPYyTrOd - B OTAEIb-
HBIX CiIy4yasX (M3-3a HEBBICOKOTO YPOBHS J10XO0/1a) MPHUMEHEHHE MEHBIIIE
MUHUMaJIbLHONU CYMMBI 1aCT HEOOXOAUMBIN A PEKT.

B nocTaHOBIIEHNHN WK ONPENEIICHUH CyJla O IPUMEHEHUH 3aJ0Ta B Ka-
YECTBE MEPBI PECEUCHUS CYJ YCTAaHABIMBAET CPOK BHECEHHS 3aiora. Eciu
MOJI03pPEBAEMBIN JIMOO OOBUHSIEMBIN 3ajiepKaH, TO CyJl MPU YCIOBUU MPU-
3HAHMS 3a7ep>KaHMs 3aKOHHBIM M OOOCHOBaHHBIM MPOJIEBAET CPOK 3a-
Jep>KaHus O BHECEHHUs 3ajora, HO He Oojee yem Ha 72 yaca ¢ MOMEHTa
BBIHECEHUS CyJIeOHOro perieHus. B ciaydae eciiv B yCTaHOBJIEHHBIH CPOK
3aJI0T HE BHECEH, Cy/ IO XO0JIaTaliCTBY, BO30YKJIEHHOMY B COOTBETCTBUU
co ct. 108 VIIK P®, paccmarpuBaeT Bonpoc 00 M30paHuK B OTHOLLEHUU
110/103peBaeMoro Jubo OOBHHIEMOro MHOW Mephl npeceyeHus. Ecinu BHe-
CEHHUE 3aJIora MPUMEHSIETCS BMECTO paHee M30paHHOW Mepbl MpecedeHus,
TO ATa Mepa MPECeUCHUs! ICUCTBYET 10 BHECCHUS 3aJI0ra.

VIIK PO (u. 4 ct. 106) ycTaHaBIMBAET, 4YTO HEABUKUMOE UMYIIIECTBO,
JTOTMYIICHHBIC K MyOIMnIHOMY OoOparieHuto B PO akuuu u o0auraiyu, meH-
HOCTH MOTYT OBITh MPHUHSTHI B 3aJIOT TOJBKO MPHU yCJIOBUU MPEIOCTaBIIE-
HUS TIOJUIMHHBIX SK3EMIUISIPOB JOKYMEHTOB, IOJTBEPKIAIOIIUX IPaBO
COOCTBEHHOCTH 3aJIOr0JIaTelis Ha MepejlaBaeMoe B 3aJI0T UMYIIECTBO, U OT-
CYyTCTBUSI OTpaHMYeHUN (OOpeMEHEHHuM) MpaB Ha TaKoe UMYIIECTBO. B
Cly4dae, €ClIi B COOTBETCTBUU C 3aKOHOAATENbCTBOM P® orpanuueHue
(oOpemeHeHre) MpaB Ha UMYIIECTBO HE TOJJICKHUT TOCYJIapCTBEHHOU pe-
TUCTPAIlMU WIH YUYETY, OCYIIECTBISIEMOMY B TOM YHCJIE JICTIO3UTAPHUEM HIIH
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JepKaTeJIEM peecTpa BIaAENbIEB [IEHHBIX Oymar (perucTparopom), 3ajio-
rojiaTeiab B MUCbMEHHOU (hopMe MOJATBEPKIAAET TIOCTOBEPHOCTh MH(pOpMa-
My 00 OTCYTCTBUM OrpaHMYeHUi (0OOpeMeHEeHuil) mpaB Ha TaKoe UMYIlle-
CTBO.

JleHbry, SBIAIONIMECS MPEIMETOM 3aJIora, BHOCATCS Ha JICTIO3UTHBIN
CYET COOTBETCTBYIOILETO CyJa WU OpraHa, B MPOU3BOJICTBE KOTOPOro Ha-
XOJUTCSL yrojoBHoe naeno. O MPUHSATHUHU 3aJI0Ta CyJIOM WM OpPTaHoOM, B
IIPOU3BOJICTBE KOTOPOTrO HAXOJUTCS YTOJIOBHOE JIENIO, COCTaBIsIETCA MpPO-
TOKOJI, KOIIUSI KOTOPOTo Bpy4aercs 3aorogareito (4. 5 cr. 106 YIIK P®D).

Hy>XHO MOMHHTB, 4TO XpaHEHUE 3aJIOTOBBIX JEHEKHBIX CPEJCTB B Ka-
ounere b0 ceide cienoBaTens (I03HABATENs) SABISETCS TPyObIM Hapy-
IIeHUEM 3aKoHa. Takue JeHCTBUsI HEJIOMyCTUMBI HU MPH KaKUX OOCTOS-
TEJIhCTBAX, TAK KaK BEIOMCTBO, MPUHUMAIOIIEE 3aJI0TOBbIE JIEHbIU, 00s3a-
HO 00ECIeYUTh UX COXPAHHOCTD.

JomamHuil apecr
Kak u npyrue mepsl npeceyeHus, TOMalIHuM
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Oonee MsrKoM, Mmepbl npecedeHus. CorjacHo
VIIK P®, nomamHuil apect 3akiro4acTcs B Ha-
XOXKICHUH MOJI03PEBAEMOr0 MM OOBHHIEMOT0 B MOJIHON JIMOO 4aCTUYHOU
U30JISIMU OT 00IIeCTBa B AKUJIOM MOMEIIEHUH, B KOTOPOM OH MPO>KUBAET B
KauecTBe COOCTBEHHUKA, HAHMMATENS JTMOO Ha MHBIX 3aKOHHBIX OCHOBAaHU-
X, C BO3JIOXKEHUEM OIPAHUYECHMN U (WIJIM) 3aIIPETOB U OCYIIECTBICHUEM 32
HUM KOHTpOJs. C y4eToM COCTOSIHUS 3/I0POBbS MOJ03PEBAEMOI0 WA 00-
BUHSEMOI0O MECTOM €ro COAEPKAHUS IOJ JIOMAIIHUM apecTOM MOXKET
OBITH OIIPENIEIICHO JIEUEOHOE YUPEXKICHUE.

[TocTanoBnenue o BO30ykJIeHUH XoAaTaiicTBa 00 N30paHUU B KaUeCTBE
MEpBI IPECEYEHUS TOMAIIHETO apecTa IOUIEKUT PACCMOTPEHUIO €IUHO-
JUYHO CYJIb€H PallOHHOIO CyJa WA BOCHHOTO CyJa COOTBETCTBYIOIIETO
YPOBHS C 0053aTelIbHbIM Y4YaCTHEM I10/I03pEBAEMOr0 WJIM OOBHUHSIEMOTO,
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IPOKYpOpa, 3alllUTHUKA, €CIM MOCIEIHUN y4acTBYET B YTOJIOBHOM JEJe,
10 MECTy MPOM3BOACTBA MPEABAPUTEIHLHOTO PACCICIOBaHUS OO0 MECTY
3aJiep>KaHus MOJ03PEBAEMOTr0 B TEUCHHE 8 YaCOB C MOMEHTA MOCTYIICHUS
MaTepuasoB B cya. B cyne6HOM 3acegaHuy BIpaBe TaKKe y4acTBOBATH 3a-
KOHHBIA MPEACTaBUTENb HECOBEPIIEHHOJIETHETO 0I03PEBAEMOT0 WA 00-
BUHSIEMOT'O, PYKOBOJUTEINb CIEACTBEHHOTO OpraHa, Cje10BaTeib, 103HaBa-
Tenb. HesBka 0e3 yBaXUTEIBHBIX NMPUYUH CTOPOH, CBOCBPEMEHHO H3BE-
IICHHBIX O BPEMEHHU CyAeOHOTO 3acelaHus, HE SBISIETCS MPENSTCTBUEM
JUIsl PAaCCMOTPEHHMsI XOJlaTaliCTBa, 3a MCKJIIOYEHHUEM CIIy4acB HESIBKH I10-
JI03pEBaEMOr0, 0OBUHSIEMOTO.

N3bupass momo3peBaeMoMy, OOBHHSIEMOMY
MEphl TIPECEUCHHS B BHJIC JOMAIIHETO apecTa,
CyJl IOJDKEH YYUTBHIBATh €r0 BO3PACT, COCTOSHUE
3JI0pOBbs, CEMEIHOE MOJIOKEHHE U JApyrue o0-
CTOATEIIHCTBA.

PaccmotpeB xonaTaiicTBo 00 M30paHuu MEpPbI

IpEeCceUYeHrs] B BUJIC JOMAIIHETO apecTa, CyIbs
BBIHOCHUT OJTHO M3 CJICAYIOIINX TOCTAaHOBJICHUI:

1) 00 n30paHuu B OTHOIICHHUH MOJ03PEBAEMOTO MJIM OOBHUHSEMOIO Me-
pBI IpeceueHrs B BUE TOMAIITHETO apecTa;

2) 00 oTKa3e B yJOBJIETBOPEHUH XOJ1aTalCTRA.

[Ipu oTka3ze B yAOBIETBOPEHUHU XOJaTaiicTBa 00 M30paHUM B OTHOIIIE-
HUW TI0JI03PEBAEMOT0 WM OOBHHSIEMOTO MEPHI MPECEUCHHs] B BHJIE J0-
MAITHETO apecTa Cybs M0 COOCTBEHHON WHHUIIHA-
THBE TPU HAJIUYHH OCHOBAHUU HM30paHHS MEPHI
MIPECEUYCHHS U C YIETOM OOCTOSTEILCTB, YUUTHI-
BaeMbIX TPH M30paHUKM MEPHI IIPECCUCHHMs, BIpa-
BEe M30paTh B OTHOIICHUU IOJ03PEBAEMOI0 HIIN
OOBHUHSIEMOTO MEpY MpPEeCceUeHus B BUJIE 3aj10Ta.

IlocTaHOBNEHUE CYyIbU HANPABISETCA JU-
Iy, BO30YyIUBILIEMY XOJaTailCTBO, MPOKYpPOPY,
KOHTPOJIUPYIOLIEMY OPraHy 1o MECTy OTOBIBAHMS JJOMAIIHEro apecrta, mo-
J03PEBAEMOMY WJIM OOBHUHSIEMOMY M MOJJIEKUT HEMEIJIEHHOMY HCIIOJIHE-
HUIO.
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Cya ¢ yd4eToM JaHHBIX O JUYHOCTH MOJ03PEBAEMOT0 WM OOBUHSIEMOTO
1 (haKTUYECKUX OOCTOSTEIHCTB MPU W30paHUU JOMAIITHETO apecTa B Kade-
CTBE MEPBI MPECECUCHHUS MOKET €My 3aIPETUTh U (WJIN) OTPAHUYHUTH:

A

XonaraticTBo 006 H30paHHH
cya MepEI [IpecedYeHns Crenosaress,
AO3HaBaTeb,

IIPOKYpOp

CPOK MOXKET ObITH NpoAJaeH 110 PEHISeHHUK
CyZa B NIOpAAKe, yCTaHOBIEHHOM CTaThei
109 VIIK

Jlomanrauit apect n3bupaercs Ha CpoK 10
ABYX MecsneB

oaHOM TG0 YaCTHYHOMN H20/41MH OT O0MeCcTBa B JKIWIOM
[NOMEMEHHH :

—— BBIXOJ 3a MMPEaeJIbl ’KHJIOTO MOMECII CHHA

oGmeHue ¢ onpeneaeHHbBIMH JIHIIaMH

OTIPABKY U MOy YeHHeE I0YTORO-TeerpadHaIX
OTIIpaBJIeHHI

— WCTIONb30BaHHE CPEACTB CBAZH H

HH()OPMAIHOHHO-TeIeKOMMY HUKAIIHOHHOH ceTH
"UrTepret"

1) BBIXOJ 32 MpEIEIIbI )KUIIOTO TOMEIIEHUS], B KOTOPOM OH MPOKUBAET;

2) o01ieHue ¢ onpeeIeHHBIMU JIUIAMU;

3) oTOpaBKy U MOJy4YCHUE MOYTOBO-TeNerpadHbIX OTIPaBICHUN;

4)  UCNOJB30BaHUWE  CPEACTB  CBSI3M W HWHGOPMALIMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceTu HTEepHET.

B 3aBHCUMOCTH OT TSKECTH MPEIbSBICHHOTO OOBUHEHUS U (aKTH4e-
CKHX OOCTOSITEILCTB MOJ03PEBAEMbBIN U1K OOBUHSIEMBIN MOXKET OBbITh MOJ-
BEPrHYT CYJIOM BCEM 3arperaMm U (Wjr) OrpaHUYCHUSIM JTMOO0 HEKOTOPHIM
U3 HUX.

[Ipu sTOoM 0coO0€ BHUMaHHE HAUICKHUT oOpallaTth Ha JIUII, MMOJ03pe-
BAEMbIX WJIM OOBUHSAEMBIX B COBEPIICHHUM MPECTYIUICHHUI, HE JOCTUTIIUX
18 net: Ha KX BO3pPACT, YCIOBUSA KU3HU U BOCHUTAHUS, OCOOEHHOCTH JINY-
HOCTH, BJIMSIHME Ha HUX CTApIIMX IO BO3PACTy JIHUIl, B TOM YHUCJE HX 3a-
KOHHBIX MPEJCTaBUTENEH.

143



OrpannyeHuss MOTYT OBITh MU3MEHEHBI CYJOM IO XOJaTalCTBY MOA03-
pEBAEMOro Wi OOBUHSAEMOTIO, €ro 3alllUTHUKA, 3AKOHHOTO IIPE/ICTaBUTENS,
a TaKKe CJIeN0BaTeIsd UM J03HABATElsd, B IIPOU3BOACTBE KOTOPOrO HAXO-
ouTcs yrojioBHoe neno. Ilogo3peBaeMblii Wi OOBHHSIEMBI HE MOXET
OBITh OTPaHUYEH B IIpaBe MCMOJIb30BaHUS TEIEPOHHOM CBSA3M JAJIs BbI30Ba
CKOPOW MEIUILIMHCKON ITOMOILH, COTPYIHUKOB IIPABOOXPAHUTEIBHBIX Op-
raHOB, aBAPUHUHO-CIIACATEIbHBIX CIIYkKO B ClIydya€ BO3HUKHOBEHUS YpE3BbI-
YaifHON CUTyalMH, a TAKKe JUIsl OOUIEHUS! C KOHTPOJIUPYIOLUIUM OPraHOM,
JO3HaBareseM, co ciaegosareneM. O KakIOM TaKOM 3BOHKE IIOJO3peBae-
MBIl WJI OOBUHSAEMbI HHPOPMHUPYET KOHTPOJIUPYIOIIHI OpraH.

B pemenun cyaa 00 n3OpaHuu Mepbl NPECEYEHUs] B BUJIE JOMAIIHETO
apecTa yKas3bIBalOTCS YCJIOBHS MCHOJHEHUS 3TOM Mepbl IpeceueHus (Me-
CTO, B KOTOpOM OyA€T HaxOJIUThCS MOJ03PEBAEMBIM WM OOBHHSIEMBIH,
CPOK JOMAIIHETO apecTa, BpeMs, B T€UYEHHE KOTOPOIro II0A03PEBAEMOMY

E' : .' E WIA OOBUHSEMOMY pa3pelIcHO HAaXOJUThCS BHE
oo MeCTa MUCIOJIHEHHST MEphl MPECEUCHUsI B BUC 10~
..7:.;:1 ﬂ MAIIHErO apecTta, 3ampeThl ¥ (MIH) OrpaHUYCHUS,

YCTAaHOBJICHHBIC B OTHOIICHHUU TI0JI03PEBAEMOTO

| ..I-'l
WU OOBHHSEMOT0, MECTa, KOTOPHIE €My pa3pelie-

E r ,clp_ _‘, HO ITOCEILATB).

='d 1L KonTposnb 3a HaxoxaeHUEM MNOA03PEBAEMOTrO
WM OOBUHSEMOTO B MECTE MCIIOJIHEHHSI MEPBI IIPECEUCHUs B BUJE JOMAIIl-
HEro apecTa W 3a COOJIFOJICHUEM UM HaJI0KEHHBIX CYJO0M 3alpeToB U (WJIH)
OTPaHUYCHUIN OCYIIECTBISCTCS (e/iepaabHbIM OPraHOM HUCIOJHUTEIbHOM
BJIACTH, OCYIIECTBISIONIUM TMPABONPUMEHUTENbHbIE (QYHKINH, (PYHKIAN
M0 KOHTPOJIIO ¥ HAJ30py B cdepe UCIOTHEHUs] YTOJOBHBIX HAaKa3aHUU B
OTHOIIEHWHU OCYXJCHHBIX. B LEMIX OCYIIECTBICHUSI KOHTPOJISI MOTYT MC-
MOJIb30BATHCA AyIUOBU3YaAJbHBIC, JJICKTPOHHBIE W HHBIE TEXHUYECKUE
CpeACTBa KOHTPOJIS, IEPEUYCHb U MOPSAIOK MPUMEHEHUS KOTOPBIX OMpese-
nenbl B noctaHoBieHuu IIpaButenscrBa Poccuiickoit depepanun ot 18
deBpans 2013 r. Ne 134 «O mopsiake MpUMEHEHHUS ayduOBU3YaJbHBIX,
AJIEKTPOHHBIX W WHBIX TEXHUYECKUX CPEICTB KOHTPOJSA, KOTOPHIE MOTYT
WCIIOJI30BAThCS B LENSAX OCYUIESCTBICHUS KOHTPOJIS 32 HAXOXKACHUEM I10-
JI03pEBAEMOT0 WM OOBHHSIEMOTO B MECTE MCIIOJTHEHHUSI MEPhI MPECEeUCHUS
B BHU/IC JIOMAIITHETO apecTa 1 3a COOJII0ICHUEM UM HAJIOKEHHBIX CYJIOM 3a-
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NpeToB U (WiIK) orpaHudeHu». [Topsaaok ocyecTBICHUS KOHTPOJIS OTI-
penensieTcss HOpMaTUBHBIMU TMPABOBBIMU aKTaMH, YTBEpKIaeMbIMU (e-
JIepajbHbBIM OPraHOM MCHOJHUTEIBHOW BJIACTH, OCYILIECTBIAIOIIUM
GyHKIIMU 1O BBIPA0OTKE M peaju3alliy roCyJapCTBEHHOW MOJIUTUKUA U
HOPMAaTHBHO-TIPABOBOMY PETyJIUPOBAHUIO B chepe MCIOJIHEHUS yTroJIOB-
HBIX HaKa3aHuil, coBMeCTHO co ClieICTBEHHBIM KOMHUTETOM Poccuiickoi
Oenepanuu U dheaeparbHBIMU OpTaHAMU UCIIOJHUTEIbHON BIACTH, B CO-
CTaB KOTOPBIX BXOJST OPraHbl MPEABAPUTEIBHOTO CJIEACTBHUS, 110 COTJIa-
coBanHuio ¢ ['enepanbHoOM npokyparypou Poccurickon @enepanum.

Ecnu mo MeIUIIMHCKUM MOKa3aHUSIM MOJ03pEBAEMbIM WM OOBUHSsIE-
MBIA OBLT JIOCTaBJICH B YUPEXKJACHHUE 3JPABOOXPAHCHUS W TOCIUTAIU3H-
pOBaH, TO JI0 pa3pelieHusl CyJIoM BoIpoca 00 U3MEHEHUHU JIUOO OTMEHE
MEpbl TPECCYCHHSI B OTHOIIEHWH MOJ03PEBAEMOr0 WM OOBHHIEMOTO
MPOJIOJIKAIOT JICHCTBOBATh YCTAHOBJICHHBIE CYJOM 3ampeThl U (MJIU) OT-
paHuueHusi. MeCTOM UCIOJHEHUSI MEPBI IIPECEUCHUS B BUE JOMAIIHETO
apecTa CYATAECTCS TEPPUTOPHS COOTBETCTBYIOUIETO YUPEKACHUS 3/IpaBo-
OXpaHECHHUS.

B opran no3HaHus WM OpraH MPEABAPUTEIBHOTO CJIEJICTBUA, 4 TaK-
K€ B CYJ MOJI03PEBaeMbIil MJIM OOBHHSEMBINH JOCTABJISCTCS TPAHCIIOPT-
HBIM CPEJICTBOM KOHTPOJIMPYIOIIETO OpraHa.

BceTrpeun nomo3peBaemMoro win 0OBUHSIEMOTO, HAXOASIIMUXCS TIOJ J0-
MaIlTHUM apecTOM B YCJOBHSAX IOJHOW H3O0JSIHMU OT OO0IIecTBa, ¢ 3a-
IIUTHUKOM, 3aKOHHBIM MPEICTABUTEIEM MPOXOSIT B MECTE HCIOJIHEHUS
ATOU MEPHI IIPECECUECHHUS.

B cnyuyae HapymieHus momo3peBaeMbIM WJIW OOBHHSEMBIM, B OTHO-
IIEHUU KOTOPOTO B KauyeCTBE MEphl MpECceueHUsl U30paH JTOMalIHHUI
apecT, YCJIOBUM UCHOJIHEHUS 3TOW MEpbl MPECEUCHUS CIEI0OBATEND, J103-
HaBaTe/lb BIIPABE I10JaTh XOJATAaWCTBO 00 M3MEHEHHUHM MEPHI Ipecede-
Husl. Eciin HapymieHue yCciaoBUM MCHOJIHEHUS MEpPbl MPECEUEHUsSI B BUAE
JIOMAITHETO apecTa ObLIO JIOMYIIEHO MOCe Ha3HAYCeHUs CyJIeOHOTOo pa3s-
OupaTenbCTBa, dTa Mepa MPECEUCHUS MOXKET OBITh M3MEHEHA IO IMpE -
CTABJIEHUIO KOHTPOJIMPYIOLIErO OpraHa.

Jlomammauii apecT m30mpaeTcs Ha CPOK A0 JAByX MecsaneB. Cpok mo-
MAaIIHETO apecTa UCYHUCIAECTCS C MOMEHTA BBIHECEHHUS CYJOM PEIICHUS
00 n30paHuK TaHHOW MEphI MPEeCEYCHUSI B OTHOIIECHUH OJ03PEBAEMOTO
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und o0BUHsEMOro. B ciydyae HEBO3MOXHOCTU 3aKOHYUTH MpeaBapU-
TEJIBHOE CJIEJICTBUE B CPOK JIO ABYX MECSIEB U IIPU OTCYTCTBUU OCHOBA-
HUM 711 U3MEHEHUS! WM OTMEHBI MEpPbl MPECEUYCHUS, ITOT CPOK MOXKET
OBITH IPOJIJIEH.

Xo1aTaCTBO O MPOJJICHUM CPOKa JOMAIITHEr0 apecTa JIOJIKHO OBITh
MPEJICTABJIEHO B CyJ| 1O MECTy MPOM3BOJICTBA MPEABAPUTEILHOTO pac-
CJIEIOBAHUS HE MO3JHEE 4eM 3a 7 CyTOK 10 ero ucreueHus. Cyaps He
MO3/IHEE YEM Uepe3 5 CYTOK CO JHA MOJYyYCHHUS XOJaTaiiCTBa MPUHUMAET
OJTHO U3 CIEIYIOIIUX PEIICHUM:

1) o mpoasieHuu cpoka JOMAIIHEro apecra 10 MOMEHTa OKOHYAaHUS
O03HAKOMJICHHMSI OOBUHSIEMOTO M €r0 3allUTHHUKA ¢ MaTepHajlaMH yToJiOB-
HOTO JieJla ¥ HalpaBJIeHUs TPOKYPOPOM YTOJIOBHOTO Jiejia B Cy;

2) 06 oTKa3ze B yAOBIECTBOPEHUU XOJATalCTBa CJIEAOBATENS U OCBO-
00X AeHUN OOBHHSIEMOTO.

Heo0xonuMo OTMETUTH, UTO B HEKOTOPBIX CiIydasiX O MPOJJICHUU
CpOKa JIOMAIIIHETO apecTa B MEepHoJ MPEABAPUTEIBHOIO pacciieJOBaHUs
MOJKET XO0JaTalCTBOBATh IMPOKYPOP, €Clu OYyJET yCTaHOBJICHO, YTO K
MOMEHTY HalpaBJICHUs] YTOJOBHOTO Jieja B CyJ CPOK JIOMAIIHETO apecTa
OKa3bIBAETCS HEJIOCTATOYHBIM JIJISI BHITIOJHEHUS CyJ0M TPEOOBaHUM CT.
227 YIIK PO.

Cpok noMairHero apecrta B MEPUOJ MPEABAPUTEIBHOTO CIIEACTBUS
HUCUHCIIAETCS C MOMEHTA 3aKJIIOUCHHUS IOJ03PEBAEMOro, OOBHUHIEMOTO
O]l CTpaXxy J0 HampaBJICHUSI TPOKYPOPOM YTOJIOBHOTO Jieja B CY/I.

B cpok gomaiiHero apecra 3acUMTBHIBACTCS BPEeMsl COJEPIKAHUS IO
cTpaxke. COBOKYIHBIM CPOK JIOMAIlIHETO apecTa W COJEp>KaHus 0]
CTpakeil HEe3aBUCHUMO OT TOr0, B KaKOW IMOCJIEA0BATEILHOCTH JaHHbBIC
MEpbl MPECEUCHUs] MPUMEHSUTUCh, HE JIOJDKEH MPEBBINIATH MPEIeIbHbIN
CPOK COAEPKaHUS MO CTPAXKEN.

Crnenyer KOHCTaTHPOBaTh, UTO paccMaTpuBaeMas Mepa MpoIeccy-
aJbHOTO MPUHYXKJIEHUSI C MOMEHTAa €€ BOSHUKHOBEHHUS HE MOJIy4usa IIu-
POKOI'0 pacrpoCTpaHEHUS B MPAKTUUYECKOU JAEITEIbHOCTH.

146



3akJjIl04ueHue Mmoj CTPaxy

JelicTByrolliee yroJIOBHO-MPOLECCYAIbHOE 3aKOHOJATENBCTBO MPENY-
CMaTPHUBAET, YTO 3aKIIOUCHHE MOJ] CTPAXYy, KaK U Jito0ast Apyrast mepa mpe-
CEUCHMsI, U30MpAETCs MPU HAIMYMK OCHOBAHUH, MPEIYCMOTPEHHBIX CT. 97
VIIK P®. OnHako, npuHUMAasi COOTBETCTBYIOIIECE PEIICHHUE, HYKHO TaKKeE
YUYUTBHIBATh U TE€ MOJOKEHUSA, KOTOphIe 3aKkpemieHsl B cT. 108 YIIK PO.
3akiroueHue Moj CTPaKy MPUMEHSETCA MO CyIeOHOMY PEIICHHIO B OTHO-
[IEHUH MOJ03PEBAEMOT0 HJIM OOBUHSIEMOTO B COBEPIICHUH MPECTYIUICHUN,
32 KOTOPBIE YIOJIOBHBIM 3aKOHOM IIPEAYCMOTPEHO HaKa3aHUE B BUIE JIM-
IIEHUs] CBOOOJIbI Ha CPOK CBBIIIE TPEX JIET IPU HEBO3MOXHOCTH IpHUMeE-
HUTh UHYIO, 0oJiee MATKYI0, Mepy TpecedeHusi. CiaoBa «IIpu HEBO3MOXKHO-
ctu» (4. 1 ct. 108 YIIK P®) M0oKHO MOHUMATH KaK OTCYTCTBUE OCHOBAHUM
JUIsE N130paHUsl 3aKJIFOUEHHUS O] CTPaXKy, XOTs 3aKOHO/ATEb HE Pa3bsACHSI-
€T U TEM CaMbIM JIae€T IIPOCTOP IS PA3IMYHOIO TOJIKOBAHUS UX COJEpKa-

HUA, OTKpbIBasid

HeKmro uire TB HEIE CIYYAN 3 AKMI0MEHHA 0T, CTPAAEY
(ECIO CTATHS ¥TOMOBHOTO KOJEKCA MPEIYCMATPHEAET HAKAT aHHE B BHIE BO3MOKHOCTb

JOMue HHA CEOR 0B HA CPOX 0 JEYX MET) IPHMEHSTH o1y

Mepy MpecedeHUs

O BEFEACME T (108053 ¢4 eMETH) CEPEITICA OT OPradoE oe3 JIOCTATOYHBIX
He HIe 8T IIOCTOAHHOTD MecTa T & 55 AP HTEMEHITO

WITRIE 0T & Ha Teppimopins P PACCTEROE ST M YA OCHOBaHuU. Bu-

[ 1 JIMMO, MOKHO OBbI-

Fro JmHOCTE He YOTAHOEIIEHA HapyneHa panee mebpatHag 70 OBl OIrpaHHUYUTHb

I HEpe HpReE NpUMEHEHHE  3a-

KIITFOUCHU A non

CTPaXKy MO JIeJIaM O TsDKKUX UM 0C000 TsDKKUX mpecTyruieHusx. [lonstue
Takux npecrymieHnii ectb B YK P®. Eciu Obl 3aKOH MPEJI0XKII PYKOBO-
JICTBOBAThCSI CKa3aHHBIM, M30paHUE 3aKJIIOUYEHUS MOJ CTPaXy MOJIYUYHUIIO
ObI TBEpJI0€ OCHOBAHUE, HE MOAJIexkallee 00CyXICHHUIO.

3aKJIFOYCHUE TIOJT CTPAXKY MOKET NPUMEHSTHCS MPU BO3MOXKHOCTHU Ha-
3HAUYCHUsI HaKa3aHWUS B BUJIC JIMIIEHUS CBOOOJIBI CPOKOM J0O TpeX JIET, HO
pHu COOJIOICHUH OTIPE/ICIICHHBIX YCIOBUH. TakOBBIMU 3aKOHOJATENH TIPU-
3HAE€T OTCYTCTBUE MOCTOSHHOIO MECTA JKUTEJIbCTBA HA TEPPUTOPUU CTpa-
HBI; ClIy4au, KOTrJa JJUYHOCTh OOBHUHSIEMOI0, TOJ03PEBAEMOT0 HE YCTAHOB-
JIeHa; €CJIi UM HapylleHa paHee U30paHHas MEHee CTporas Mepa npeceye-
HUS;, €CJIM OH CKPBUICS OT OPraHOB MPEABAPUTEIBLHOTO CIEACTBUS U CYJA.
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K HecoBepHIEHHOJIETHEMY MOJ03pE€BaeMOMY, OOBHHAEMOMY 3a-
KJIIOYCHUE TOJ CTpaky B KayeCcTBE MEpbl NMPECEUYEHUs] MOXKET ObITh
IPUMEHEHO B Clly4yae, €CJIM OH IO0JI03pPEBaeTCsl MU OOBUHSETCS B CO-
BEPIIEHUH TSXKKOTO MM 0CO00 TSIKKOTO MpecTymieHus. B uckmodu-
TEJIbHBIX CIydasx 3Ta Mepa MpecedyeHUs MOXKET ObITh U30paHa B OTHO-
IIEHUU HECOBEPIIEHHOJETHEr0 MOJ03PEBAEMOr0 UM OOBUHSIEMOIO B
COBEPILIEHUH NPECTYIJICHUS CPEIHEN TAKECTH.

Cornacho 4. 3 ct. 108 VIIK P®, npu HeobxoauMocTu u3dpaHus B
Ka4yeCTBE MEpbl NMPECEUCHUs 3aKIIOYECHUS MOJ CTPaxy CJEeA0BATEb C
corjacusi pyKOBOJUTENS CIEACTBEHHOrO OpraHa, a Tak»Ke JO3HaBaTelb
C corjacusi MpoKypopa Bo30YyXJalOT Mepea CyAOoM COOTBETCTBYIOIIEE
X0JaTaiicTBO. B mocTtaHOBIEHMH O BO30YXKJIEHUM XOJaTraiicTBa H3Ja-
raloTCs MOTHUBBI U OCHOBAHMS, B CUJIy KOTOPBIX BO3HHMKJIA HEOOXOU-
MOCTb B 3aKJIIOUYEHUHU MOJ03PEBAEMOI0 UM OOBUHSAEMOTO MOJ CTPAXKY,
Y HEBO3MOXHOCTh M30paHusi MHOW Mephl npecedyeHusi. K mocranosie-
HUIO MNpUJIaralTcs MaTepualbl, MOATBEpKAarolne 0O0OCHOBAHHOCTh
xomataiictBa. Ecian xomaraiicTBO BO30YKJAaeTCsl B OTHOMICHUM MO0 3-
peBaeMoro, 3aJepKaHHOrO B MOPSJIKE, YCTAHOBIEHHOM CTaThsIMU 91 u
92 VIIK P®, To mOCTaHOBJIEHUE U YKAa3aHHbIE MaTE€pUajbl JOJKHBI
OBITh MPEJCTABIIEHbI CyAbE HE MO3JAHEE YeM 3a 8 4acOB JO UCTECUECHUS
CpoKa 3aJep>KaHus.

[Io okOHYaHHM pacCMOTPEHHMS XOAAaTalCTBa U MPEICTABICHHBIX Ma-
TepUaIOB CyAbid MIPUHUMAET OJHO U3 CIEAYIOMMX peueHuit: 1) od us-
OpaHuUM B OTHOLIEHUM IOJ03PEBAEMOT0, OOBUHAEMOI0 MEPHI Mpeced e-
HUS B BUJI€ 3aKJIIOYEHHS NOJ CTpaxy; 2) o0 OTKa3e B yAOBJIECTBOPEHUU
Xo/aTaiicTBa (B 3TOM Ciydae MOJI03pEBaeMblil, KOTOPBIM 3aaepKuBajICA
B nopsiake cr.91 VIIK PO, ocBoboxkaaercs B 3ajie CyJa HEMEIJICHHO);
3) 0 mpoaJIeHNH CpOKa 3aAEPHKAHUS.

[Ipunsitoe pemenue oGopMIISIETCS TMOCTAHOBJIEHHEM, B KOTOPOM
YETKO U 000CHOBAHHO JIOJIKHBI OBITh MU3JI0KEHBI BCE T€ MOJOKEHUS, KO-
TOpBIE JIETJIM B OCHOBY NPHUHATHUA peuieHuss. Kpome Toro, cyn AoJKeH
MOTHBHUPOBATH COTJACHE WJIM HECOIJacHe ¢ TEMH JOBOJaMU U apTyMeH-
TaMH, KOTOpbI€ PEACTaBUIM CTOPOHBI. BBIBOJBI Cyna, MOJOXKEHHBIE B
OCHOBY peuieHus, 0yayt Oojee yOenIUTENbHBIMU NMPU HATUYUU CCHLIOK
Ha KOHKPETHBIE MaTepualibl, UCCIIEIOBAaHHbIE B CyJeOHOM 3acelaHuH.
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[Ipunumas peuienue, cya 00g3aH UCCIEA0BATh U OLIEHUTH CIEIYIOIINE
OCHOBHBIE BOMPOCHI: UMEETCS JIM HaJJIeKaluM o0pa3oM o(opmieHHOe
MOCTAHOBJICHHWE O BO30OYXKJEHHUU Jeya; JICHCTBUTEIBLHOE MPOIeCCyalb-
HOE€ MoJIoKEeHUe Julla (Mmoao3peBaeMblil unu oOBUHsIEMbIN). [Ipu sTOM
MOJUUIE)KUT OLIEHKE 3aKOHHOCTh U MPAaBOMEPHOCTH 3aJ€pKaHUS B Kaye-
CTBE MOJO3PEBAEMOT0 WJM MPHUBJICUCHUS B KadyeCTBE OOBHUHIEMOTO,
CBOEBPEMEHHOCTh MPOBEACHUS AOIMpoca OOBUHAEMOTO; MpeaycMaTpu-
BAaE€T JIU CAHKIUS CTaTbU, MO KOTOPOU 3aJeprKaH MOJ03PEBAEMBIA HIU
0 KOTOPOMY MPEIbSIBICHO OOBUHEHUE, HAaKa3aHWE B BUJC JIHUIICHUS
CBOOO/bI; KaTErOpusl MPECTYIUICHUS, T.K. IPU COBEPIICHUU MPECTYILIE-
HUI HEOOJIBIIION TSIXKECTH 3aKJIIOUECHHUE IO CTPaXy BO3MOXKHO TOJBKO
NpU HAJUYUM CIIEIUaJIbHO OrOBOPEHHBIX CJIy4aeB; KaKMM o0O0pa3oMm
npeKpamieHa NpoTUBOIPABHAS JESATEIbHOCTh - SIBKA C MOBUHHOMW, 3a-
Jep>)KaHue M ero 0o0CTOSATeNbhCTBA (OKa3aHUE COMPOTHUBICHUSA); CMST-
YaWIIUE U OTATYAIONIME 00CTOSATEIBLCTBA; BHIMOJHEHHBIE CIEICTBEHHBIE
JNEUCTBUSA C MO3WUIAN BO3MOKHOCTH YHUUYTOXKHUThH CJEIbl MPECTYNHOU
NesITeIbHOCTU MO0 OKa3aTh BO3/ICHCTBUE (JaBIeHNE) HA OTEPIIEBIINX
U CBUJIETENICH; MO3UIUS OOBUHSIEMOTO (MPU3HAHUE BUHBI, AKTHBHOE
CIIOCOOCTBOBAHUE PACKPBITUIO MPECTYIJICHUS TMOO, HAMPOTUB, MPOTHU-
BOJIeiiCTBUE paccieqoBaHuio). Ecnu BeIHOCUTCS penieHue 00 OoTKase B
YJOBJIETBOPEHUU XOJlaTallCTBa, 3aKOH MPEJOCTABISET CyJbEe MPaBoO IO
COOCTBEHHOUN MHUIMATHBE (MPU HAJUYMUHM 3aKOHHBIX OCHOBAaHHH M 00-
CTOSITEJILCTB) M30paTh B OTHOIICHUHU MOJI03PEBAEMOro MU OOBUHSIEMO-
ro Mepy npeceueHus B BUE 3aj0Ta WIM JOMAIIHEr0 apecTa.

[TocranoBnenue cyapu 00 M30paHUU B Ka4yeCTBE MEPHI MPECECUCHUS
3aKJIFOYEHUS MOJ CTPaxXy WJIM 00 OTKa3e B 3TOM MOXKET ObITh 003Kajo-
BAHO B aleJUISIIMOHHOM IMOPSJIKE B T€UEHUE 3 CYTOK CO JIHS €TrO BBIHE-
cenus. Cyja aneJuisiiMOHHOM WHCTAHLUMU MPUHUMAET PEUICHUE MO XKa-
7100€ WIM TPEACTABJICHUIO HE MO3JHEE 4YeM uepe3 3 CyTOK CO JHS UX
nocTtyrieHus. Pelenue cyaa aneuIsIMMOHHOW MHCTAHIIMU 00 OTMEHE
MIOCTAaHOBJICHUS CyJbH 00 M30paHWU B KauyeCTBE MEpHl MPECEeUeHUs 3a-
KJIIOUCHHUS TI0JT CTPaXy MOJJICKUT HEMEIJICHHOMY MCIIOJIHEHHIO. Perre-
HUE Cy/a aneJUISIMOHHON WHCTAHIIMU MOET ObITh 00KaJOBaHO B Kac-
CallMOHHOM MOPSJIKE.
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HcnonHeHne MOCTAHOBJIEHUSI COCTOUT B HAMpPaBJICHUU (BPYUYECHUH)
€ro KOMHWH, 3aBEPEHHON MOANNCHI0 U repOOBOM MeuaThio, JUIy, BO30Yy-
JTUBILIEMY XOJIaTallCTBO, MPOKYpPOpY, MOJ03PEBAEMOMY UM OOBUHSE-
MOMY; OHO MOJJICKUT HEMEIJIEHHOMY MCIIOJHEHUIO OpraHaMH IpejBa-
PUTETBHOTO PacCIeI0OBAHUS.

JIuo, B MpOM3BOJICTBE KOTOPOr0 HAaXOJUTCS YrOJOBHOE JI€JI0, He-
3aMEeJINTEIbHO YBEAOMIISIET O MECTE COAEPKAHUA MOJ CTpa)xel uiu oo
M3MEHEHHHN MECTa COJIepKaHus MOJ CTpakeil moJ03peBaeMoro Wi oo-
BUHSIEMOTO KOTO-JIM0O M3 €ro OJIM3KUX POJACTBEHHUKOB, NMPU UX OTCYT-
CTBUU — JPYTUX POJACTBEHHUKOB, MPU 3aKIIOYEHUU TOJI CTPaXy BOCH-
HOCJIY>KaIllETO — TaK’)K€ KOMaHJOBaHUE BOMHCKOM YacTH, MPHU 3aKJI0OYe-
HUM TIOJI CTPAXYy JIUIA, SIBJISIIOIIETOCS YWIEHOM OOIIeCTBEHHOM HaOlIo-
JaTEIbHON KOMUCCHHU, o0pa3oBaHHOM B COOTBETCTBUHU
C 3aKkoHOJarenbcTBOM Poccuiickon @Penepauuu, — TakXKe CeEKperaps
OOmecTBeHHoM nanatel Poccuiickoit deaepanuu 1 COOTBETCTBYIOIIYIO
OOIIIECTBEHHYIO0 HA0II0AaTEIbHYI0 KOMUCCHIO, a TIPU 3aKJIIOYEHUH IO/
CTPaXXy COTPYJIHMKA OpraHa BHYTPEHHUX JI€JI — TAK)KE HadyaJbHUKA Op-
raHa, B KOTOpOM MPOXOJUT CIYKOY YKa3aHHBIN COTPYIHUK.

3aKOH 3aKpernusl BO3MOKHOCTh MTOBTOPHOT'O OOpaIieHus CleI0BaTe-
751, T03HABATEIIsl C XOAaTaliCTBOM O 3aKJIIOYEHHUU IOJI CTPaxy OJHOTO U
TOrO K€ JIMIIa 10 TOMY K€ Jiely. DTO JIOMYCKAETCs B Cllydyae BO3ZHUKHO-
BEHUSI HOBBIX OOCTOSITENBCTB (JI0KA3aTENbCTB), MOATBEPKAAIONINX HE-
00XOJIMMOCTb 3aKJIIOUEHUS IMOJ03PEBAEMOro, OOBUHSAEMOI0 MOJ CTpa-
Ky. [Ipy mpuMeHeHHU B OTHOIIEHUWH JIMIAa MEpPbl NMPECECUYCHUS] B BUJE
3aKJIIOUYEHHUS MOJ CTPAXy CJIEI0BATENb, I03HABATEIb, & TAKXKE CY/bs, B
IPOM3BOJICTBE KOTOPOI0 HAXOJUTCS YTOJOBHOE /€10, 00si3aHbl He3a-
MEIJIUTEILHO YBEJOMUTh OJNU3KUX WIJIM UHBIX POJICTBEHHUKOB O MECTE
COZEpXKaHMs MOJI03PEeBaeMOT0, OOBHHIEMOTO MOJ cTpaxei. Takoe ke
YBEJOMJICHHE, €CJIU TOJI03PEBAEMBIN SIBISETCS BOCHHOCTYXAIIUM WU
BOCHHOOOSI3aHHBIM, MPOXOISIIUM BOCHHBIE COOpPBI, HE3aMEIJIUTEIbHO
HaIpaBJseTCs] KOMaHJOBAaHUIO BOMHCKOM YaCTH.

150



YuuTeiBasg XapakTep MEpbl IPECEUEHUs B BUIE 3aKIOYEHUS O] CTpa-
Ky, 3aKOHOJATENb YCTAaHOBUJI CPOKM €€ BO3MOYKHOro npumeHeHus. Co-
JIEp)KaHUE TI0JI CTPAXKEW MPU PACCIEAOBAHUMU MPECTYIUIEHUM HE MOMKET
MpEBBIIATh 2 MecALEB. B ciayyae HEBO3MOKHOCTH 3aKOHYUTH MPEABAPHU-
TEJIbHOE CJIEACTBHE B CPOK 10 2 MECSIEB U MPU OTCYTCTBUH OCHOBAHUI
JUISi U3MEHEHHSI UM OTMEHBI MEpbl MPECEUEHUs] ITOT CPOK MOXKET OBIThH
IIPOJIEH CYAbEU PAOHHOIO CyZa UM BOCHHOIO CyZa COOTBETCTBYIOIIETO
YPOBHS B MOpsAKE, ycTraHOBIEHHOM 4. 3 cT. 108 VIIK P®, Ha cpok no 6
MecaueB. JlanbHeilee TpoJjIeHue CpOoKa MOXKET OBbITh OCYLIECTBIECHO B
OTHOIIICHUU JIUIl, OOBUHSIEMBIX B COBEPILICHUHU TSHKKUX U 0CO00 TSHKKUX
MPECTYIUICHUMN, TOJIBKO B CIIy4Yasx 0COOOM CIOKHOCTH YTOJIOBHOTO Jieia U
NpU HAJUYUU OCHOBAHMU IS U30paHUs 3TOM MEphl MpeceueHUus: Cyabein

CpoKM AOMaLLHEro apecra v 3aKKYeHUA Nog CTpaxy

2 mecaua 6 mecaues 12 mecaues 18 mecaues +30 aHeii/3 mecaua

a &
< . 4

o
1
b

- HasHayaer u Tpopnaer panoHHbIA -Npoanaet cya
NPOANAET PAROHHbIA tya, cybvexra PO,
CyA, -HyHO cormacue -Hy®HO cornacve
- HyMHO cornacue Hava/ibHuKa Mpeaceparens CK
HaYaNbHUKA CO/npokypopa no -TONLKO NO 0060
CO/npoxypopa 1 cybvexry PO TAMKHM
-TONBKO NO TAMKUM W NPeCcTynNeHnam
0060 TAMKHUM
NPeCTYNNEeHUAM

4.4 cr.109 YK

TOT0 K€ CyJla MO XOAATaWCTBY CJIENOBATENSl, BHECEHHOMY C COIJIacusl py-
KOBOJMTENSI COOTBETCTBYIOUIETO CIEACTBEHHOTO OpraHa 1no cyonekry P,
MHOTO MPUPABHEHHOI'O K HEMY PYKOBOJUTENS CIEACTBEHHOTO OpraHa Juoo
0 XOJATalCTBY JO3HABATENs C coryiacusi mpokypopa cyobekra PO wnu
IPUPABHEHHOTO K HEMY BOEHHOTI'O ITPOKYpOpa, 10 12 Mecsies.

Cpox conep:kaHust O] CTpaxke CBbIlIe 12 MecsIeB MOXKET OBbITh IPO-
JUIEH JIUIIb B UCKJIIOYUTEIBHBIX CIy4yasix B OTHOIICHUU JIML, OOBUHSEMBIX
B COBEPILEHUU 0CO00 TSHKKHUX MPECTYIUICHUM, cynbeil BepxoBHOro cyna
pecnyOJIMKHU, KpaeBoro Wiu 00JIACTHOTO CyJa, CyJia ropoja gpeaepalbHOro
3Ha4YeHUs, Cy/la aBTOHOMHOM 00J1acTH, CyJJa aBTOHOMHOI'O OKpYyTa, OKpYyX-
HOTO ((PJIOTCKOTO) BOGHHOI'O CyZa MO XOJAaTalCTBY CIIENOBATEINsI, BHECEH-
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HOMY C COTJIaCHsI B COOTBETCTBHU C TOJCJICACTBEHHOCTBIO MpPEACeaaTeNs
CnencrBennoro kommteTa Poccuiickoit ®denepanuu U000 PYyKOBOIUTEIS
CJICZICTBEHHOTO OpraHa COOTBETCTBYIOIIECTO (DeepalibHOTO OpraHa MCIHoJ-
HUTEJIbHOU BiacTU (NP COOTBETCTBYIOIIEM (pe/iepalibHOM OpraHe UCIOJI-
HUTEJIBHOW BJacTH), A0 18 mecsueB. JlanpHeilee npoajieHue CpoKa HE
nonyckaetrcsi. OOBUHSIEMbIN, COAEPKAITUNCS MOJT CTPAXKEN, MOJJICKUT He-
MEJIJIEHHOMY OCBOOOXICHUIO.

B HEKkoTOpBIX cilydyasx O MPOJJICHUM CPOKA COJIEPKAHUS MOJ CTpa)xeu
B MEPUOJ MPEABAPUTEIBHOIO PAaCCICIOBaHUS MOXKET XOJATalCTBOBATH
MPOKYpOp, €Ciau OyJIeT YCTaHOBJICHO, YTO K MOMEHTY HAmlpaBJIE€HUS YIo-
JIOBHOTO JIeJia B CYJI CPOK COJICPYKAaHMS IMOJI CTPAKEH OKa3bIBAETCSI HEOC-
TATOYHBIM JIJIs1 BBITIOJIHEHUSI cy10oM TpeOoBanuii c1. 227 YIIK PO.

4. Unuble Mepbl MPOLECCYAJTbHOI0 NPUHYKICHHUSA: YCJIOBUA U MOPAIA0K
X PUMEHEeHUs

[Iox MHBIMH MEpaMH YrOJIOBHO-TIPOLIECCYAIBHOTO MPUHYKICHHS B CT.
111 VIIK P® noHumarotrcsi WHbIE, KPOME MEPEUUCIEHHBIX B 1. 12 u 13
VYIIK P®, mepbl BHEIIHETO BO3ACUCTBUS, KOTOPBIE MOOYKIAIOT YYaCTHUKA
npoliecca COBEPIIUTh OINpPEACIICHHbIE ACHCTBUSA (HAmpUMEp, SBUTHCS I10
BBI3OBY CJIEOBATEINA) JUOO IMOJUMHUTHCA OINPEACIICHHBIM, yCTaHOBJICH-
HBIM 3aKOHOM OT'PAHUYEHUSAM CBOUX IIPaB.

Y.l cr. 111 VIIK P® comepxkuT nepeyeHb MHBIX MEpP MPUHYXKICHHUS,
KOTOpbIE€ MOTYT OBITh NMPUMEHEHBI K OOBUHSEMOMY, IMOJI03PEBAEMOMY, a
4. 2 - IepeueHb UHBIX MEP MPUHYKJIEHHUS, KOTOPbIE MOT'YT OBITh PUMEHE-
HbI K IPYTHUM YYaCTHUKAM YTOJOBHOI'O CYJIOITPOU3BOJICTBA.

IIpaBOM IIpUMEHEHUS MHBIX MEp MPOLECCYAIBHOIO NMPUHYKICHHUS Ha-
JEJIEHbl OPraHbl, OCYUIECTBISAIOIIME YTOJOBHOE CYAONPOHU3BOJCTBO IO
KOHKPETHOMY YTOJIOBHOMY JEIY.

OOIMM OCHOBaHHWEM W MPENEIOM MPUMEHEHHS] MHBIX MEpP IPOLECCy-
QIBHOTO TPUHYXACHUS SBISETCA HEOOXOIUMOCTh JOCTHUXKEHHUS Leen
npaBocyaus (oOecrneyeHne yCTaHOBJICHHOIO MOpsKa YrojJOBHOTO CYJO-
IPOMU3BOJCTBA M HAJICKAIIET0 MCIOJHEHMs MpUroBopa). Mepsl mporec-
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CYaJIbHOTO MPUHYXIAECHUS MPUMEHSIOTCA JIMIIb MPU JEHCTBUTEIIBHOM HIIN
peagbHO BO3MOXKHOM MOSIBICHUU MPEMATCTBAN I IBU>KEHUS JIENa.

OOmMMH yCIOBUSIMH NMPUMEHEHHUSI MHBIX MEp MPOLECCYalbHOTO MpH-
HYKJICHHSI CITyXkaT:

1) Hayimume BO30YKJAEHHOTO YTOJIOBHOTO Jieia;

2) HagIexXalui CyObeKT MPUMEHEHHUs (COCTOSIIIMN Ha COOTBETCTBYIO-
IEW JOJKHOCTH, NMPUHSBIIUK JI€JI0 K CBOEMY IMPOU3BOJCTBY, HE IIOJJIE-
Karui oTBoAY); 3) HajIeKauid 0ObEKT (JIUila, Ha KOTOPBIE pacpocTpa-
HSIETCA IEUCTBHE YTOJIOBHO-IIPOLIECCYATbHOIO 3aKOHA).

Cr. 111 VIIK P® kmaccupuuupyer uUHbIE MEphbl MPOLECCYaTbHOrO
NPUHYKJICHUS Ha JIBE TPYIIIbL: a) MPUMEHsIEMbIe K OOBUHSIEMOMY U MOA03-
peBaemomy (4. 1 ct. 111 VIIK P®); 6) npumeHsieMble K MOTEPIICBIIEMY,
CBUIETENI0, TPaXXIAHCKOMY HCTIY, IPaXXIaHCKOMY OTBETYHMKY, 3KCIEPTY,
CHEUUANCTY, IEpEeBOIUMKY U (W) noHsTomy (4. 2 ct. 111 YIIK P®). K
JpYTUM Y4YacTHUKaM mpolecca oTHocATcs nopyuurenu (4. 2 cr. 111 VIIK
P®), nuna, B3sBIIKME MO MPUCMOTP HECOBEPIIICHHOJIETHETO OOBUHSAEMOTO,
nogo3peBaemoro (ct. 105 YIIK P®), npucsokHsiil 3acegatens (4. 3 cr. 333
VIIK P®D).

Jlnst HanoxeHus apecta Ha uMmyecTBo (ct. 115-116 VIIK P®) sto nene-
HHE HOCUT YCJIOBHBIM Xapakrep. MoxeT ObITh apecTOBAHO MMYILECTBO HE
TOJILKO OOBUHSIEMOTO U MOA03PEBAEMOT0, HO U TPAXKJAHCKUX OTBETYUKOB.

PaccmoTpuM  MexaHW3M  peanM3aldd  HMHBIX ~MEp  yTOJOBHO-
IPOLIECCYaTBbHOTO MPUHYKECHUS B TIOCJIEIOBATEILHOCTH, 3aKPEIJICHHOMN B
VIIK PO.

Oobazamenvcmeo o aske. O053aTEIBCTBO O SIBKE OTHOCHUTCS K MPEBEH-
TUBHO-00€CTIEUUTENIbHBIM MEpaM MpoleccyalbHOro npuHyxaeHus. Cyu-
HOCTb €r0 COCTOUT B MUCbMEHHOM Pa3bsICHEHUH 00S3aHHOCTH SIBIISATHCS MO
BBI30BY. JTa Mepa SBISETCS MICUXO0JIOrO-NPUHYAUTENBHOM, MOCKOJIBKY OC-
HOBaHa Ha 0053aTelIbCTBE CAMOr0 YYacCTHUKA IMpoliecca, KOTOPYIO OH JaeT
JI0OPOBOJIBHO.

[TockonbKy mpu B3SITHHM Ha ce0s1 003aTENbCTBA CBOEBPEMEHHO SIBJISATh-
Csl IO BbI30BaM JIO3HABATEJNs, CJIEIOBATENS UM CyJa JIUIO 00s3yeTcs He-
3aMEIJIMTEIbHO U3BELIATh O NEPEMEHE MECTa JKUTEIbCTBA, MOXKHO Ipea-
NOJIOKUTh, YTO aHAIM3UpyeMas Mepa MNpOLEecCyalbHOrO MNPHUHYKICHUS
paccuuTaHa Ha TexX U3 nepeuyucieHHblXx B cT. 112 YVIIK P® ydacTHUKOB
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MpoIecca, KOTOPhIE UMEIOT MOCTOSIHHOE MECTO XKUTeabcTBa. OHO B JaH-
HOM CJTy4ae BBICTYIIa€T CBOCOOpA3HON rapaHTUEH TOTO, YTO OOBUHSIEMBIMA
WJIU TIOJI03PEBAEMBII HE CKPOIOTCA U HE YKJIOHSTCA OT y4acTus B pacciie-
JIOBAaHWH, a CBUETEIb U MOTEPHEBIIUN Oy yT UCIIPABHO SIBJISITHCA IO BbI-
30BaM MX B OpraH paccieaoBaHus U B cya. [lo cMbiciy 3akoHa, 00s3aTelNb-
CTBO O SIBKE€ OTOMPAETCS TOJBKO Yy T€X YUACTHUKOB IMPOIIecca, Ha KOTOPBIX
BO3JIOKEHA YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOJIaTEILCTBOM OOSI3aHHOCTD
SBIIATHCS TIO BBI30OBY U KOTOPBIE MOTYT OBITh MOJABEPTHYTHI MPUBOAY. JTa
Mepa YroJIOBHO-TIPOIIECCYIbHOTO MPUHYKJICHUSI 00ECIIeUnBaeT y4yacTUe B
JieJie TeX JIUI, Yb€ JIMYHOE MPUCYTCTBUE B MPOIlECCe HE3aMEHUMO. Takum
o0pa3oMm, B3ATHE y JIMIIa 0053aTENbCTBA O IBKE MOTHUBHUPYETCS HEOOXOIH-
MOCTBIO 00€CTIEYUTh €r0 CBOEBPEMEHHYIO SIBKY IO BBI30BAM CJIE0BATEIIS,
JIO3HABATEIS WU B CY/I.

B 4. 1 ct. 112 VIIK P® npegycmaTpuBaeTcsi epeyeHb JIUL, OT KOTO-
pPBIX B3UMAETCsl 00s13aTE€JILCTBO O SIBKE: MOJI03PEBAEMblii, OOBUHIEMBIH, a
TaKXe MOTEPIEBIINI Uiu cBuaeTenb. [IpencraBisercs, 4To 3TOT MEPEUYCHb
He ucuepnbiBaromuid. O03aTEIBCTBO O SBKE TaKKE MOXXHO OTOOpaTh y
skcniepra (corsacHo 4. 2 cr. 80, cr. 282 YIIK P® skcnept MoXeT ObITh
BBI3BaH JJIS 1AM ITOKa3aHUi, a B cOOTBETCTBUH ¢ 4. 3 cT. 188 VIIK P® oH
MOXXET OBITh TOJBEPTHYT MPHUBOAY WM JCHEKHOMY B3bICKaHHIO). Kpome
Ttoro, B 4. 3 c1. 54 YIIK P® ycranaBnuBaeTcs 005S3aHHOCTH SIBUThCS IO
BBI3OBY JIJII TPAXJAHCKOTO OTBETUHKA.

[TucbMeHHOE pa3bsiCHEHHE OOS3aHHOCTHU SIBUTHCS MO BBI30BY MOXKET
OBITH CIEIaHO U JIJIs IPYTUX YYaCTHUKOB Ipoliecca (MpeacTaBUTeNs ITpax-
JAHCKOTO MCTIA, OTBETUMKA, 3allIUTHUKA, CICHHAINCTA, SKCIIEPTA, TOHATO-
ro u ap.). IIpu 3ToM OHM He AaroT 00s3aTenbCcTBa COOOIIATh O MEPEMEHE
MECTa KUTEJIbCTBA, & UM PA3bACHIIOTCS 0COOBIC MOCEICTBUS HESIBKH.

OcHoBaHueM JIsl MPUMEHEHUSI 00s13aTEIHLCTBA O SIBKE SIBIISIETCSI CBEJIEC-
HUE O TOM, YTO MOJ03PEBAEMbIN, OOBUHSIEMBIN, a TAKXKE MOTEPIEBIINNA WU
CBUJICTEJIb, TPAXKIAHCKUNM HMCTEIl, IpakJaHCKUN OTBETYHUK, IKCIIEPT, CIie-
UAJIMCT, IEPEBOTYUK U (WJIM) OHSATOM MOTYT HE SIBUTHCS IO BbI3OBY. Ta-
KO€ CBeJIeHHE He TpeOyeT 00s3aTeIbHOr0 Hadudus CBEISHMM (JoKa3a-
TEIBCTB) 00 3TOM.

Hevicteyromuii YIIK P® nHurge He npemyiaraet aabTepHATUBBI MEXKIY
00s13aTE€JIbCTBOM O SIBKE€ U MPUMEHEHUEM MEpPHhI MPEeCceUCHUs] K OOBUHSIEMO-
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My, a TakXke K nojpo3peBaemMomy. [loaroMy mpexacraBisieTcsi, 4To 00s3a-
TEJILCTBO O SIBKE MOXKET OBITh OTOOpPaHO Yy OOBHHSEMOTO, I10/103PEBAEMOT0
U B ClIy4asiX MPUMEHEHHUS K HUM JIIOOBIX U3 MEp MPEeCceUeHusi, MPeayCcCMOT-
peHHbIX cT. 98 YIIK P®, 3a HCKITFOUEHHEM 3aKIIFOUCHUS MIO]T CTPAXKY.

B otnuumne oT Mep mpecedeHus U, B YaCTHOCTHU, MOJMUCKH O HEBBIE3/IE,
oTOOpaHue 00s3aTesbcTBa O SIBKE HE MpEcielyeT LENH YCTPAHUTh WU
npeaynpeanuTh HEPaBOMEPHBIE AEHCTBUSL OOBUHSIEMOI0, MO/103PEBAEMOTO0,
MOTEPIIEBIIET0, CBUMETENS, MPEACTABISIONIME YIPO3y MHTEpecaM MpaBo-
cynusi. OOs3bIBasi Ha3BaHHBIX JIUI[ COOOIATh O MEPEMEHE MECTa KUTEIb-
CTBa, 0053aTEILCTBO O SBKE, B CPABHCHUU C MEPOW MPECEUCHUS B BUJE
MOJAMKUCKUA O HEBBIE3/E, PAKTUUECKH HE OIPAHUYMUBACT MPABO I'PAKIAHUHA
Ha CBOOOJy MEpPEABUNKEHUS, BHIOOP MecTa >XKUTEIbCTBA (MpeObIBAHUS).

O06s13aTeNILCTBO 0 IBKE COCTOUT B ITHCBMEHHOM 0043aTENIBCTRE JINIIA, YKA3aHHOTO B 4. | CT.
112 VIIK P®, cBoeBpeMeHHO ABIATLCS 110 BLI30BAM J03HaBaTelId, CleNoBaTes sl HiIH B ¢y, a

B ClIyuae IIEpEMEHBI MECTa JKHTEIBCTBA HEe3aMEIMTENLHO coodimaTs 00 3tom {(u. 2 cr. 112
VIIK P®)

HHHY PAZBACHAKOTCA  MMOCIHECIOCTBHA  HAPVIICHHA OGH3&TCJ’IBCTB3, 0  HeM JOelacTcia
COOTBETCTBYIOIIAA OTMETKA B oba3aTennLcTRE

CocraBasouge 0093aTeJILCTBA 0 IBKe

o HpHHS[TPIE JIHIIOM, B OTHOIICHHH KOTOPOI'0 OHa I/I36paHEi, o0s3aTeNbCTBA CBOCBPEMECHHO
ABIATHCA 11O BBI30OBaAM

Ero o6ga3atenrscTBO HezaMeIIHTeNbHO co00maTh o NEPEMEHE MECTa JKHTEILCTBA

DTOro He TpedyeTcs MPHU B3ATUU 00s13aTENBCTBA O SIBKE, a KOTJIa OHO TIpUMe-
HSIETCSI B OTHOLIEHUHN CBUJIETEIIS MJIM NTOTEPIIEBIIETO, U BOBCE HEAOITY CTUMO.
B kadecTBe oCHOBaHMI B3ATHS 00s3aTEILCTBA O SIBKE MOKHO paccMart-
pUBATh UMEIOIIMECS Yy JO3HABATEIA, CIEAOBATENS UM CY1a CBEICHUS, KO-
TOPBIE YKa3bIBAIOT HA HAINYME y nepeducieHHbIX B cT. 112 YIIK P® mun
MOCTOSIHHOTO WJIM BPEMEHHOTO MECTa JKUTEIbCTBA, 4 TAK)KE HA BBICOKYIO
CTEIEeHb BEPOATHOCTH TOTO, UTO OOBHHSIEMBIN U MOJI03pEBaEMbIil HE Oy Iy T
CKpPBIBAaTbCS OT JIO3HAHUS, MPEABAPUTEIBHOTO CIEACTBUS WIH CyJa, MPO-
JIOJKaTh 3aHUMAThCS MPECTYIMHOU JAEATEIbHOCTBIO, MPEMSITCTBOBATH MPO-
W3BOJICTBY MO YTOJIOBHOMY JI€JTy, IOTEPIIEBIINNA U CBUAECTENIb MOTYT OTKa-
3aThCS SIBUTHCA T10 BBI30BY BCIICICTBHUE NMPOKUBAHUS BHE MECTA BEIACHHUS
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YTOJIOBHOTO J€Jla WJIH M0 WHBIM NPUYUHAM, XOTS MX MOKA3aHUS HUMEIOT
BAKHOE 3HAYEHHE MJI1 YCTAHOBJICHUS OTHOCAIIMXCS K YTOJOBHOMY €Ty
00CTOSITENbCTB.

Cratps 112 VIIK P® npsimo He TpeOyeT, 4TOOBI pelIeHue O MPUMEHE-
HUU 0053aTEeNbCTBA O SIBKE O(POPMIISIOCH MUCHbMEHHO B BHJI€ TTOCTAHOBJIE-
HUSI WU OTPEICIICHUS.

JIOMKHOCTHOE JIMI0, B TPOU3BOJCTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE
JIeJ10, COCTaBJISIET MUCbMEHHBIN TOKYMEHT - 00s3aTeIbCTBO O SIBKE, MPE/I-
CTaBJIsAIOIEee CO0OM oOelaHue y4aCTHHUKA MPOIEcca CBOEBPEMEHHO SB-
JSATHCSL TIO BBI30BY, 3a0JIarOBPEMEHHO YBEAOMIISTH OO0 YBaKUTEIbHBIX
MPUYMHAX HEABKH, HE3aMEJIUTENBHO YBEAOMIISTh O MEPEMEHE MECTA KU-
TEJIbCTBA WJIM PETUCTPALINY.

Ilpueoo

B cnydae HesBKM 1O BBI30BY 0€3 YBaKUTEIBHBIX MPUYUH MOI03pEBaC-
MBbIH, OOBUHSIEMBIN, a TaK)KE€ MOTEPIEBIINN U CBUICTEIHL MOTYT OBITh MO/I-
BEPTHYTHI IPUBOLY.

[IpyuBO COCTOUT B MPUHYIUTEIBHOM JIOCTABJICHUU JIUIA K JI03HABATE-
JI10, CJIEOBATEIIO UK B cya. [IpuBoa mpuMeHsieTcsl K JOCTATOYHO IIUPO-
KOMY KPYT'y YYaCTHUKOB YTOJIOBHOT'O CYJAOITPOU3BO/ICTBA.

B coorBerctBum ¢ 4. 4 cr. 113 VIIK P® npuBoja ocyuiecTBisieTcs: Ha
OCHOBAHUHU TOCTAHOBJICHUS J103HABATEIISI, CIE€IOBATEN, CYJAbU WA ONpe-
neneHus cyaa. B psiie M3ydeHHBIX HaMH YIOJIOBHBIX €N CIEAOBATENd U
JI03HABATEIM YKA3bIBAJIM JOCTABJICHUE JIMIIA HA IOTPOC KaK OJUH U3 MyHK-
TOB TOPYYEHHUS O MPOU3BOJCTBE OTIEJIBbHBIX CJEICTBEHHBIX ACHCTBUU

(OMepaTUBHO-PO3BICKHBIX, PO3BICKHBIX MEPOMPHSI-
“ E

TUI), YTO, Ha HAI B3IV, HEJOMYCTUMO U BJIEYET
rpyoeiiliee HapylIEHUE TPaB YeJIOBEKa.
IIpuBoa opranaMu BHYTPEHHUX J€] OCYLIECT-
-I.- I BJISIETCSI C YYE€TOM TpeboBa-
‘E HUSL COOTBETCTBYIOILEH WH-
CTPYKLMHU, YTBEPKICHHON
IpuKazoM MuHHUCTEpCTBA BHYTPEHHUX Aeil Poccuit-
ckot deneparum ot 21 mrors 2003 r. Ne 438. B
yKa3aHHBIA TpUKa3 BHOCHUJINCH M3MEHeHHs 1 ¢eB-

paist 2012 1.
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Bpemennoe omcmpanenue 006unHaemMo020 uiu nooo3pesaemozo om
00J1)ICHOCIU

BpemenHoe otTcTpaHeHue OOBHHSEMOrO WM TOAO03PEBAEMOT0 OT
JOJKHOCTH SIBIISIETCSI MEPOW YTOJIOBHO-TIPOLECCYAIBHOTO NMPUHYKICHUSA,
orpaHnuuBarolleil 3akperieHHoe B cT. 37 Konctutynuu P® npaBo cBo-
00IHO BBIOMpPATH POJ ACIATEIBHOCTU U Ipodeccuto. B cBs3u ¢ 3TUM 3aKo-
HOM YCTaHOBJICH Cy/JCOHBIN MOpAJIOK ee NMpuMeHeHud. JlaHHas mepa mo-
KET ObITh MPUMEHEHA K OOBUHSEMOMY HIIA MOJ03PEBAEMOMY HE3aBUCHUMO
OT TOTO, SIBJSIETCS JIU OH JIOJPKHOCTHBIM JIMIIOM WJIM OCYLIECTBIISIET UHYIO
IeITeNbHOCTh. OTCTPAHEHHUE OT JOJHKHOCTH MPHU HAIMYUU OCHOBAHUN MO-
KET OBITh MPUMEHEHO K JIOBOJILHO IIMPOKOMY KPYTY JIMII, B TOM YHCJIE U K
BBITIOJTHSIONIUM yHpaBieHYeckue (YHKIMU B KOMMEPYECKUX WA HHBIX
opraHuzanusax (PyKOBOJIUTEISIM aKIIMOHEPHBIX OOIIECTB, 0aHKOB, OOIIECT-
BEHHBIX OpraHM3alliid, MapTHii, OJIAarOTBOPUTEIBHBIX U WHBIX (OHIOB U
T.IL.).

OnuH n3 HanboJee CI0KHBIX BOIIPOCOB, BO3HUKAIOIINX Ha MPAKTUKE, -
3TO BOMPOC 00 OCHOBAHUSAX OTCTPAHEHMsS] OOBHHSEMOIO WIIM MOJI03pEBac-
Moro ot A0JKHOCTH. B 4. 1 cT. 114 YVIIK P® no sTomy noBoay cka3zaHo:
«IpU HEOOXOIUMOCTH», HO, KOTJIa TaKkas HEOOXOIUMOCTh BO3HHKAET, HE
pa3bsCHSETCS, a 00IIMEe OCHOBAaHUS MPUMEHEHUS UHBIX MEp MPOIEecCy-
aIbHOTO MPUHYX AeHUs Ha3BaHbl B 4. 1 cT. 111 YIIK P®: B nemsix obec-
nedyeHus1 ycranoBiieHHOro YIIK PO nopsaka yronoBHOTO CyaOIpPOU3BO/I-
CTBAa M HAJJICIKAIIET0 UCIOJHEHUS MPUTOBOpa. B CBA3M € 3TUM OTCTpaHe-
HUE OT JIOJHKHOCTU MOYET ObITh MPUMEHEHO MPU HATMYUM OCHOBAHUM TO-
jJaraTh, 4TO OOBHUHSIEMBIH, IOJ03PEBAEMBbIN, HCIOJB3YsI CBOE CIyKEOHOE
MOJIOKEHUE, MOYXKET:

1) npooJKaTh 3aHUMATHCS IPECTYITHOM AEATEIbHOCTHIO;
2) BOCIPENSATCTBOBATH MPOU3BOJICTBY 0 YTOJOBHOMY €Iy IyTEM:
a) BO3JICMCTBUSI HA MOTEPIEBIINX, CBUJIETENEH, NPYTUX YYaCTHHU-
KOB YT'OJIOBHOTO CYJIOITPOU3BOJICTBA, TOJUUHEHHBIX €MY MO CITykKO€;
0) dampcudukanu U YHUITOKCHHUSI I0KA3aTEIHCTB;
3) npensiITCTBOBaTh HaJISKAIIEMy UCIIOJTHEHUIO TTPUTOBOPA.

Bompoc 006 oTcTpaHeHuun imima OT JOHKHOCTH HEOOXOIUMO paccMart-
pUBaTh, €CIIM: TAHHOE JIUIO MPUBJIEKAETCS K YTOJOBHOM OTBETCTBEHHOCTH
3a MPECTYIUIEHNUE, COBEPIIICHHOE B OPraHu3aluy, B KOTOPOl OHO OCYILIECT-
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BJISIET BJIACTHBIE WJIM OPTraHM3alMOHHO-XO3SMCTBEHHbIE (PYHKLUHU, JTUOO
CBA3AHHOE C JEATEIIbHOCTBIO DTOM OPraHU3aluu; B J€Je B Ka4eCTBE I10-
TEpPHEBIINX, CBUJIETENEH, OOBUHIAEMBIX, MOJO3PEBAEMBIX YUACTBYIOT IMO/I-
YUHEHHBIE EMY TI0 CIIyK0€ JIMIAa; CO CTOPOHBI MPUBJIEKAEMOT0 JIMIA UMEIN
MECTO TMOIBITKU MPEMSITCTBOBAHUS C UCIIOJIb30BAHUEM CBOETO CIIyKEOHOTO
MOJIOKEHUSI TMPOBEJACHUIO PEBU3UH, CYACOHO-OyXraaTepCKON 3KCIEPTHU3HI,
JOPYTHUX MIPOLECCYATbHBIX U CIEACTBEHHBIX JECHCTBUN.

Ha npakTuke uHOr1a BO3HUKAET BOIIPOC: MOYKHO JIM IIPUMEHSATh OTCTpa-
HEHUE OT JOJLKHOCTH HapsiAy ¢ U30paHueM Mepbl npecedeHus? Jla, MOXHO,
ITOCKOJIbKY 3aKOH HE COJAEPKUT MO 3TOMY IOBOY HUKAKUX 3aIIPETOB.

[Tpouenypa BpeMEHHOr0 OTCTPAHEHUsI MOJ03PEBAEMOr0 UM OOBHHsIE-
MOro OT JOJDKHOCTM COCTOMT B cieayroumeM. [Ipy Hanuyuu ocHOBaHUM
CJIEIOBATENb C COTJIaCUsl PYKOBOJIMTEINS CIICICTBEHHOIO OpraHa, a TaKkKe
JIO3HABATEIb C COTJIACHS MPOKYpPOpPa BBIHOCAT MOTUBUPOBAHHOE IIOCTAHOB-
JeHue 0 BO30YXKJIEHHH Mepesl CYyAOM XOAaTaliCTBa O BPEMEHHOM OTCTpa-
HEHUHU TI0JI03PEBAEMOro, OOBUHIEMOT0 OT JOJKHOCTU. B mocTaHoBieHun
YKa3bIBACTCs, Tl€, KOTJa U KEM OHO COCTaBJICHO, U3J1araroTcsi CYIIHOCTb
NOJIO3PEHUS WJIU TPEIbSBICHHOIO OOBUHEHUS, KOHKPETHbIE OCHOBAHUS,
00yCJIOBUBIINE HEOOXOJUMOCTh BPEMEHHOTO OTCTPAHEHUS OT JOJKHOCTHU
(mpu 3TOM HEIOCTATOYHO OOWIEH CCHUIKM Ha «BO3MOXHOCTb MOMEIIATh
XOJly JO3HAHUS WIH CIEJICTBUS»), a TaKKE pEUIeHUE O BO30YKIEHUU Iie-
pel CyA0M COOTBETCTBYIOLIErO XOAATalCTBa.

JlaHHOE€ MOCTAaHOBJIICHWE HANPABISIETCS B PAMOHHBIA CYyJ II0 MECTY
MIPOBEJICHHUS NPEABAPUTEILHOIO paccienoBaHus. K MOCTaHOBIEHUIO
JOJIKHBI OBITH MPUIIOKEHBI MaTepUalibl Jena (J10Ka3aTeNlbCTBA), MOATBEp-
YKIAIOIINE HAIMYME OCHOBAHMS ISl IPUMEHEHHS JAHHOW MEPBI MTPOLECCY-
ANBHOTO MPUHYXKICHHUS.

IlocTaHOBIIEHUE MOMJIEKUAT PACCMOTPEHUIO €IMHOJIMYHO CYIbEN B Te-
yeHue 48 yacoB ¢ MOMEHTa €ro mnoctymieHus. B cyneOHOM 3acenanuu
Y4acTBYIOT OOBHMHSIEMBIN, MOAO3PEBAEMBIil, €r0 3alUTHUK, MPOKYPOp, a
TaKX€ WHBIE YYACTHUKH MPOLECCa [0 YCMOTPEHUIO CyIbH WM XOJATANCT-
By cTopoH. HesiBka 0e3 yBaXXKUTEIbHBIX MPUYUH CTOPOH, CBOEBPEMEHHO
U3BEIICHHBIX O BPEMEHU Cy/I€OHOIO 3acelaHusl, HE SIBJISIETCS MPENsTCTBU-
€M JIJIT PAaCCMOTPEHUS XOJlaTalicTBa. YdacTue B CyJeOHOM 3aceqaHuu 00-
BUHSEMOI0, TI0JI03PEBAEMOT0 B IAHHOM CIIy4ae SIBJISIETCS €0 MPAaBOM, a HE
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00s13aHHOCTBIO. 3aKOH HE TpeOyeT TakKe ydacTusi B CyJe CIeAOoBaTems
(mo3HaBaTes), HO MO MOPYUYEHHUIO MPOKYpOpa OH JIOJDKEH SIBUTHCS B CYII
17151 000CHOBAHUSI BO30YKJAECHHOT'O UM XOJ1aTaiCTRa.

[To pe3ynbpraTam pacCMOTPEHHUsI CY/IbSI BBIHOCHT MOTHBHPOBAHHOE TIO-
CTaHOBJICHHE O BPEMEHHOM OTCTPAaHEHUU OOBHMHSIEMOTO, MOJA03PEBAEMOTO
OT JOJHKHOCTH WJIA 00 OTKa3€ B 3TOM.

Komust mocTaHOBIEHUSI O BPEMEHHOM OTCTPaHEHWH OOBHHSIEMOTO, IIO-
JI03pPEBAEMOro OT JOJKHOCTU HAIPABIISIETCS [0 MECTY €ro paboThl MO0 B
BBIIIECTOAILYIO opraHu3aiuio. [locTaHOBICHHE MOMJICKUT HEMEIICHHOMY
ucnoiaHeHuo. KoHTposb 3a ero MCIOJHEHWEM OCYIIECTBIISIET CIE0BaTENb
WM JO3HABATENb, B MPOM3BOACTBE KOTOPOIO HAXOIUTCS YTOJOBHOE JEIIO.

AJIMUHHCTpANUs TPEANPHUITHS, YIPEKIACHUSA, Ky/1a HaIpaBlIeHO yKa-
3aHHOE TIOCTAHOBIICHHE, 00s3aHa YBEIOMUTh 00 OTCTpaHEHUU OOBUHSIIEMO-
ro, MOJ03PEBAEMOTO OT JIOJDKHOCTU. YBEIOMIJICHHE MPUOOIIAeTCs K MaTe-
puaniaM yrojioBHoro nena. [lpu HEoOXoIMMOCTH cieloBaTeNb (J103HaBa-
TE€JIb) MOXKET YBEJIOMUTh 00 OTCTPAaHEHUU OT JAOJKHOCTH T0JI03PEBAEMOT0,
OOBHHSIEMOTO T€ MPEANPUITHSI U PUHAHCOBBIC YUPEKICHUS, C KOTOPHIMU
OH OBLJI CBSI3aH MO CIIyXkOe.

OOBUHAEMBIN, K KOTOPOMY NPUMEHEHO BPEMEHHOE OTCTPAHEHHUE OT
JOJDKHOCTH, UMEET MPaBO Ha MOJYyYEHUE €KEMECIYHOTO TOCYAapCTBEHHO-
ro ocoOus B pa3Mepe ISATH MUHUMAJIBHBIX pa3MepoB oruiatel Tpyaa. [lo-
coOre Ha3HAYaeT Cy/bs B MOCTAHOBIECHWU O BPEMEHHOM OTCTPAaHEHUU OT
JOJIKHOCTH.

BpeMeHnHOoe oTCTpaHEeHHE OT JOJDKHOCTH CUHMTACTCS TPUMEHEHHOU ¢
MOMEHTa MPOBO3TJIAIICHHS TOCTAHOBJICHUS CyIbU. Pemenune 06 oTcTpane-
HUUW OT JIOJDKHOCTH, MPUHSITOE B XO/€ JOCYJASOHOTO MPOU3BOJICTBA, MOXKET
OBITh 00KAJIOBAaHO B KacCallMOHHOM Tmopsiake. OaHako o0KallOBaHUE HE
IPUOCTAHABINBACT JAHHYIO MEPY MPUHYKIACHUS.

HecMoTps Ha TO, 4TO B 3aKOHE MOTUEPKUBACTCS BPEMEHHBIN XapakTep
OTCTPaHEHUsI OT JOJDKHOCTH, CPOK TIPUMEHEHUS 3TOW MEPHl MPUHYKICHUS
HE yKa3aH. BpeMeHHbI XapakTep 03Ha4aeT, 4TO peiieHrne 00 OTCTpaHEeHU!
OT JIOJDKHOCTH HE OKOHYATENIbHOE, OHO JICMCTBYET B IEPHOJ TpEIBapH-
TEJIHLHOTO PacCieAOBaHUs U Cy/eOHOTO pa3dMpaTenbCTBa, MOKA B JAaHHOM
Mepe He oTrnana HeobxoauMocTs. B xoze mpeaBapuTenbHOro pacciaeaoBa-
HUS OHA MOJKET OBITh OTMEHEHA Ha OCHOBAaHMH MOTHBHPOBAHHOTO ITOCTa-
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HOBJICHUS ciiefoBarens, Jo3HaBaTelst. Cornacusi Cyibyd Ha MPUHSTHE Ta-
Koro perieHus He Tpedyercs (4. 4 c1. 114 YIIK PD).

[Ipu 3aBepiIeHNMU TPOU3BOJICTBA MO JIeNy JOJHKEH ObITh OKOHYATEI b-
HO pa3pelleH U BOMpPOC 00 OTCTpAaHEHUHU OT JIOJKHOCTU. B ciyuae mpe-
KpalleHHUsl YTOJOBHOTO JAEJa 3Ta MEpa MPUHYKJIECHUS OTMEHSETCS B CO-
OTBETCTBHHU C I1. 8 4. 2 cT. 213 VIIK PO.

[Ipu mocTaHOBIEHUU OOBUHUTEIBHOIO MPUTOBOpA CyJ JUOO OTMeE-
HACT JaHHYIO0 MEpy NPUHYXAEHUS 100, €CIU 3TO MPEIyCMOTPEHO YTO-
JIOBHBIM KOJEKCOM P@, Ha3HauyaeT B Ka4ueCTBE OCHOBHOI'O WJIA JIOMOJI-
HUTEJILHOTO HaKa3aHUs JUIICHUE IMpaBa 3aHUMAaTh OMNpeAeICHHbIE
JNOJKHOCTU WM 3aHUMAThCS ONPENCICHHOW AEATEIbHOCThIO. B Takmx
Cly4asiX BOIPOC O BO3MOXHOCTH JajbHEHIel paboThl OOBHHSEMOTO B
NPEKHEN AOJHKHOCTH WA B APYTUX JNOJDKHOCTAX OKOHYATEIbHO pas3pe-
miaeTcs B mpuroBope cynaa. B coorserctBum ¢ 1. 4 4. 1 c1. 83 Tpynosoro
kojgekca P®D, ocyxneHue pabOTHHMKA K HAaKa3aHUIO, HCKIIOYAIOIIEMY
NPOJOJDKEHUE TMpekHEH paboThl, BJIEYET MpPEKpalieHue TPYAOBOTO
JIOTOBOPA MO 0OCTOSITENbCTBAM, HE 3aBUCSIIUM OT BOJIU CTOPOH.

Hajno:xxenue apecta Ha umymectBo. CyTh HaJIO)KEHHUS apecTa Ha
UMYIIECTBO COCTOMT B 3ampeTe COOCTBEHHUKY WU BIIAJICNIbILY
MMYIIECTBA PACMOPSKATHCS WJIM MOJb30BATHCS UM, a TaKXKE B U3BSATUH
UMYIIIECTBA W Tepeaadye ero Ha xpaHeHue. OCHOBaAaHMEM HaJlOXCHUS
apecta Ha HMMYIIECTBO  SIBJISIETCS HaJIMYME  JI0Ka3aTeNbCTB,
MO3BOJISIIOMMX O0OCHOBAHHO ToOJarath, YTO I0JI03PEBaeMblii, 00-
BUHSEMBIA MOXET CIHPSTaTh, MOBPEIAUTh I YHUYTOXKHUTH IMOJJIeKAIIEE
apePaygomaypieBagmas Mepa MPOLECCYalbHOTO MPUHYKAEHUSI MPUMEH s-
€TCsl B CIEAYIONIUX 1esax: 1) ms obecrneyeHus UCIOJTHEHUS IPUTroOBoOpa
B YaCTH T'Pa)KJTaHCKOTO UCKa; 2) JJig 00ECIeYeHUs] UCIIOTHECHUS IPYyTUX
UMYIIIECTBEHHBIX B3bICKAHHUIA.
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YKa3zaHHbIE B 3aKOHE «APYTruc - & Ha
HMYIICCTBCHHLIC B3bICKAHWA» MO- HRVIMSCTEG, EOCOMETneEsCg 3

YT COCTOSITb B BO3MELIEHUU MPO-
LECCyallbHbIX HU3JEpKEK JIMOo B

NpPUMEHEHUH CYyJIOM HaKa3aHui B
Buje mrpada. Crienyer HMETh B
BUJY, YTO IITpa() MOXKET ObITh HA- | zcmamms B HawecTEe OpPVIES
3HA4YEH B KaYECTBE OCHOBHOTO JINOO
JIOIIOJTHUTEIILHOTO Haka3aHusd. B | oprasmosassci rpyomer, =e-

o SR CEEN T BN SR O

MEepBOM CITydae, €M OCYKICHHBIH | sormempomasss.  mpectymmore

3JI0CTHO  YKJIOHSIETCS  YIUIATHUTh W'EEI'I'E'—TE;IE (mpecTymEcE  op-
TTEHEIATTER

mTpad 10OpPOBOIBHO B TE€UEHUE OII-

peIeeHHOTO  CpOKa, CyAcOHBIN

IPUCTAB-UCHOJIHUTCIIb, B COOTBCT- | coormercrEmm < I[TIK Pd =e
MOEET DEITL ObDpanress BIRI-
ctBuu co cT. 31 YUK P® u u. 5 cr.

46 YK PO, HanpasiiseT B cyj Npe-

CTaBIICHHE O 3aMeHe wmTpada Apy- | LPE Sancoesmm apecTa =a
MM BHJIOM HaKa3aHHUS - 00sA3aTelIb- Tomor [Ipe orcyroTREE EMy-
HbIMUA WJIM MUCIPABUTEIbHBIMU pa-
ooramu 160 apectoM. Eciu xe | mome. HKomas oporemoma spy=Ea-
OCYKIEHHBIM 3JI0CTHO YKIOHAETCH | poporo mamomes apect

OT ymiaTel mrTpada, Ha3HAYCHHOTO

B Ka4C€CTBC JAOIIOJHHUTCIBHOI'O Ha-
Ka3aHus, CYI[€6HBII7I MIPUCTAaB- T T TTEETRT . CETE e TR &

UCTIOJIHUTEb TPOU3BOANUT B3BICKA- | me moroporo mmoomerres yromos-
HUE mTpada B NPUHYAUTETHLHOM | o FEch, HORAS B Timemarsnesm

NOpsAJKE, NMPEAYCMOTPEHHOM IpaX- | msocre

JAHCKUM 3aKOHOJIaTEJILCTBOM.

Takum 00pa3oM, clieoBaTellb, I03HABATEINb JOJKEH MpopadoTaTh BO-
Ipoc 0 HEOOXOAMMOCTH HAJOKEHHUSI apecTa Ha UMYILECTBO B TEX CIIyyasx,
KOTJla UMEIOTCS CyleOHbIe U3JIEPKKU WM CaHKUus cTaTbl OcoOeHHOU
yact YK PO npegycmarpuBaeT mrpad B KauecTBE JOMOJHUTEILHOTO Ha-
KAa3aHHs.

[TpakTuueckue pabOTHUKU YACTO 3a7al0T BOMPOC O BO3MOXKHOCTU Ha-
JIO’)KEHUSI apecTa Ha MUMYIIECTBO B LIENsAX OOECIeueHUs JI€HEKHOTO B3bl-
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CKaHMs1, HajmaraeMoro B nopsiake cT. 117 - 118 YIIK P® na yyacTHUKOB
YTOJIOBHOTO CYJIONPOU3BOJCTBA 3a HEUCIIOJHEHUE MU CBOUX ITPOIECCY-
aNbHBIX O0S3aHHOCTEH, a TaKKe Ha JIMI, MOJi MPUCMOTP KOTOPBIX OTJAH
HecoBepiieHHoJieTHU# (4. 3 cT. 105 YIIK P®); nopyuurens (4. 4 cr. 103
VYIIK P®); 3anoromarens (4. 4 ct. 106 YIIK P®). Onnako B pamkax yro-
JIOBHOTO CYAONPOMU3BOJICTBA OOECHEUNUTh JEHEKHOE B3BICKAHUE HAJIOXKE-
HUEM apecTa Ha MUMYIIECTBO HENb3sl, MMOCKOJBKY paccMaTpuBacMasl Mepa
NPUHYKJICHUS IPUMEHSETCS K M0JI03pEBAEMOMY, OOBUHIEMOMY, a JCHEXK-
HOE B3BICKAaHHUE — K JPYTUM YYaCTHHKAM Mpoliecca.

DTa Mepa NPUMEHSIETCSl TakXKe sl 00eCleueHUs BO3MOXKHOU KOH(U-
CKAIlMM HMMYIIECTBA, MOJYYEHHOTO B PE3YJbTATE€ MPECTYIHBIX IECUCTBUU
00 HAXKUTOTO MPECTYMHBIM MyTeM. Takoe UMYIIECTBO, B COOTBETCTBUHU C
m. 21 4. 1 ct. 81 YIIK P®, npu3HaeTcsi BEMECTBEHHBIM J10Ka3aTEIbCTBOM.
[To mpuroBopy cyna oHO JOJKHO OBITH BO3BPAIEHO 3aKOHHOMY BJIaIeIb-
Iy WK 00paIieHo B J10X0J TOCyJIapcTBa, T.e. KOHGUCKOBAHO (1. 4 4. 3 CT.
81 VIIK P®). B cBsi3u ¢ 3TUM, €Cly NpU NPOU3BOJCTBE CJIEACTBEHHBIX
nercTBU OyneT OOHApyKEHO HMYIIECTBO, MOJYYEHHOE B pPE3yJbTaTe
MPECTYIHBIX JACHUCTBUI JIMOO HAXKUTOE MPECTYMHBIM MYTEM, 3aKOH OOsI3bI-
BAET HAJIOKUTh Ha Hero apecT (1. 3.1 4. 2 ct. 82 VIIK P®). Apect moxet
OBITh HAJOXKEH HAa UMYIIECTBO OOBHMHSEMOTO, MOJO3PEBAEMOT0 WM JIUII,
HECYIIUX MaTepUAIbHYI0 OTBETCTBEHHOCTh 3a MX JAeucTBus. Jluiamu, He-
CYIIMMH MO 3aKOHY MaT€pUAIbHYI0 OTBETCTBEHHOCTbH 3a JIEWCTBHUS HECO-
BEPIIICHHOJIETHETO OOBUHSIEMOI'0 WJIU MOJI03PEBAEMOT0, HA UMYIIIECTBO KO-
TOPBIX MOXKET ObITh HAJIOKEH apecT, SIBJISIOTCS €ro 3aKOHHbIC MPECTaBU-
TEJU: POJUTENIH, YCHIHOBUTEIN WA MONEYUTEIN HECOBEPIICHHOJETHETO
(ct. 1074 TK PO).

Taxxe MOJJIEKUT apecTy UMYILECTBO, HAXOSIIEECs y APYruX JIUI] Ha
XpPaHEHUH WIM N0 UHBIM MPUYMHAM, €CIIM €CTh JOCTATOYHBIE OCHOBAHHUS
nojiaratb, YTO OHO TOJIYY€HO OOBHHSEMBIM WJIM IOJI03pEBAaEMbIM B pe-
3yJIbTaTe MPECTYIHBIX IEUCTBUM WJIM HAXKUTO IPECTYNHbIM myteM. [Ipu
HaJW4YUU JOKA3aTEIbCTB, MOJATBEPXKAAIOIIMUX MPUHAJIEHKHOCTh OOBUHSIE-
MOMY, TI0JI03p€BAEMOMY HMMYIIECTBA, COOCTBEHHUKOM KOTOPOro 0¢opMm-
JIEHO JpYyroe JIMIO, HA TaKO€ MMYILECTBO TaKXKE MOXET ObITh HaJ0XEH
apecT. Ilpu 3ToM nuIa, cumrarommue ceOs COOCTBEHHHKAMH HMMYIIECTBA,
UMEIOT MPABO MPEIBIBUTH UCK 00 OCBOOOXKICHUHU €T0 OT apecTa, KOTOPBIH
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MOJIJIEXKUAT PACCMOTPEHUIO CYJOM B TMOPSAKE TPaXTAHCKOTO CYJIOMPOU3-
BojICTBa. Eciu umy1iiecTBO mojo3peBaeMoro, OOBHHSIEMOTO SBJISIETCS 4Ya-
CThIO OOIIEld COOCTBEHHOCTHM CYNPYrOB WM CEMbH, apecT Hajaraercs
TOJIBKO Ha ero J10ar0. OAHAKO NPU HAJWYWH TAHHBIX O TOM, YTO COBMECT-
HOE UMYIIIECTBO CYIPYTOB OBLIO MPUOOPETEHO HAa CPEACTBA, TOOBITHIC TTO-
JI03pEBAEMbIM, OOBUHSIEMbIM MPECTYIHBIM MMYTEM, apECT MOXKET ObITh Ha-
JIOKEH HA HEr0 TMOJHOCTHIO WJIM B YACTH, MPEBBIIIAIOIICH JO0JII0 JAHHOTO
JUIla B COBMECTHON cOOCTBeHHOCTH. Ilpu ompeneneHun moJIeKAIICH
apecTy J0JIM MMYIIECTBA KAXKJOr0 U3 HECKOJIbKUX IMOJI03PEBAEMBbIX, 00-
BUHSIEMBIX HEOOXOJMMO YUYUTHIBATh CTEIECHb UX y4acTUS B COBEPIICHUU
npectymieHus. OgHako Ajig 00ecrieueHus] UCIOJHEHHS MPUroBopa B 4ac-
TH TPaXXJIaHCKOTO MCKA MOKET OBbITh HAJOKEH apecT Ha BCE HUMYIIECTBO
onHOro W3 Hux. [Ipm 5TOM OCTaIBbHBIM MOJ03PEBAEMBIM, OOBHHSIEMBIM
JIOJKHO OBITH Pa3bICHEHO MX MPABO HA PETPECCHBIN UCK.

ApecT MOXET OBbITh HaJIO)KEH KaK Ha JBUKUMOE, TaK U Ha HEIBUKUMOE
uMytiecTBo. [Ipu HamokeHUM apecTa Ha HEIBUKUMOE MMYIIECTBO HEOO-
XOJIUMO TOJTYYUTh BBIIMUCKY U3 TOCYJIAPCTBEHHOTO peecTpa o mpaBe cooCT-
BEHHOCTH Ha HEro. ApecTy MOJJIekKaT TAKKE JICHEKHbIC CPEJICTBA U MUHBIE
IIEHHOCTH T0JI03PEBAEMOro, OOBHHSIEMOI0, HaXOJSAIIUMECs Ha cyeTe, BO
BKJIaJIC WJIM HA XpaHEHWU B OaHKAaX M MHBIX KPEIUTHBIX opraHu3anuax. K
MOCJIECITHUM OTHOCSTCS OpraHU3allii, HMEIOIIUE IPAaBO OCYIIECTBIATH
OaHKOBCKHE Omepaluu Ha ocHoBaHUU JuiieH3un banka Poccuun, ocHOBHOM
IETbI0 KOTOPBIX SIBJISICTCSI U3BJICUCHUE NMPUObLIU. PykoBoauTenn 0aHKOB U
WHBIX KPEIUTHBIX OpraHu3auui, B cooTBeTcTBuU € 4. 7 cT. 115 YIIK PD un
cT. 26 denepanbHOro 3aKkoHa «O 0aHKax W OAHKOBCKOU JEATECIBHOCTH,
M0 3ampocy Cyna, a TAKXKE ClIeI0BaTelsd WK JI03HABATENd HA OCHOBAHUU
CyeOHOrO pelieHusl 00s3aHbl MPEOCTaBUTh MH(GOpPMaIMIO (CHPaBKY) O
HAJIMYHUH y TI0JI03pE€BaeMOro, 0OBHHSEMOT0 ACHEXHBIX CPEJICTB HAa CUETaX,
BO BKJIAJIaX WJIM HA XPAHCHUHU.

CTOUMOCTh UMYIIECTBA, HA KOTOPOE MOXKET OBITh HAJIOXKEH apecT IS
oOecrieueHrsT UCIOJIHCHHS MPUTOBOPA B YACTH TPAKIAHCKOTO WCKA WIIA
JIPYTUX UMYIIECTBEHHBIX B3BICKAHHI, HE JOJKHA MPEBBIIIATh CTOMMOCTH
IpaXJAaHCKOTO0 WMCKa WM MMYIIECTBEHHBIX B3bICKaHUW. [lpu 3TOM CTOH-
MOCTh UMYILECTBA, MOJICKAIIETO APECTY, OMPEACISACTCS UCXOAI U3 CPEll-
HUX PHIHOYHBIX II€H B ITAHHOM PETHUOHE.
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He IMOMJICKHUT apeCTy UMYHICCTBO, HA KOTOPOC B COOTBCTCTBUU C Fpa—
KIAHCKUM TpOoIecCyalbHbIM KofekcoM PD (cT. 446) He MOXKeT ObITh 00-
palm€HO B3bLICKAHHC.

HanosxeHue apecta Ha MMYIIECTBO BO3MOXKHO TOJIBKO MO CyJIeOHOMY
perieHno. Jlo3HaBarelp ¢ corjacus MpoKypopa Wid Caea0BaTe/b ¢ COrja-
. CHSl PYKOBOJMTENS CIICICTBCH-
[Ipewensercs a1s obecoewesEs HCIION-
HeHEE OPETOEODA B 9aCTH MPAEIaECEOrs
HCEA, mTpaha, OpYTHEX EMY-
MECTEEHEEY EILCEANHE HIE EOIMOE-
HOE EOHQECEADEE BEMYINEcTsEd, VEazaH-
goroe =% |l er. 1(4.1 VK PP

l BAIOTCS OCHOBAaHHWE W IIEIM Ha-

HOTO OpraHa BBIHOCHT IIOCTa-
HOBJICHHE O BO30YXKJICHHUH Tie-

pen CyIOM XOJaTraucTBa O Ha-
JIO’)KEHUU apecTa Ha UMYLIECT-
BO. B 1mocraHOBiIEHUM yKa3bl-

JIO)KEHUSL apecTa Ha UMYIIECT-
Cregosarens ¢ COTTacHS PYEOBOIETENS
CNENCTESEHEOrD OPraHa, a TAKEe J0IHa-
E3aTeTk ¢ COTTMacHs OpOXVPOpa BoabyE-
OAXT Oepen CYDOM XOIATARCTEA © Ha-
MOEEHEH APecTa Ha EMYIIECTEO IOI03-
peRaemoro, ODENHSeMOro HIH IHD, He-
CYIIEX 00 3AK0HY MaTepHATEHYI OTBET-
CTEEHHOCTE 3a Ex geEcTeEEs. [Ipm peme-
HEE BOOPOCAd O HATOEEHHNH APECTa Ha

BO; MECTO HaXOXXJICHHUS HMY-
IecTBa JIMOO HaWMCEHOBAHHE
O0aHKa WIM HWHOW KpEeAUTHOM
cyera;

OpraHu3alny, HOMEP

(I)aMHJ'II/ISI, HUMs, OTYCCTBO JIU-
ma, Ha HMMYIICCTBO KOTOPOI'O

Hajaraercs apect. Ecinu ape-

EMVIIECTEC ANY ODECIeYeHHT BOIMOE-
HOH EOEQECEANEE CyO AOIKEH VE33aTs
Ha EOHEDETHRIE, (HaXTHEIeCEHe obCTOS-
TEMECTEA, HA OCHOBAENE KOTODEX OH
OpPEEEN TAKOS PEIIeHHe

CTOM Ha HUMYIIECTBO obecre-
YUBAECTCS TPAXIAHCKUM WCK, B
XOJIaTalCTBE YKa3bIBAETCS, YTO
ONHUCH TIOJJICKUT HUMYLIECTBO

Ha CYMMY, COOTBETCTBYIOIIYIO
cymme ucka. [Ipu HamoxkeHun apecta Ha HMMYIIECTBO JJig 0OecreYeHus
BO3MOYXHOU €ro KOH(pHUCKAIMM B MOCTAHOBJICHUM CIEAyeT yKa3aTh KOH-
KpeTHbIe (pakThyecKre 00CTOATENHCTBA, KOTOPhIe 00OCHOBBIBAIOT HEOOXO-
JTUMOCTh MPUHSTUS TAKOTO PEILICHHUS.

X0JaTaiiCTBO MOMJIEKUT PACCMOTPEHUIO HE MO3/HEE 24 4acoB C MO-
MEHTA €ro IMOCTYIUICHUS €IUHOJUYHO CYAbE€W palOHHOTO CyJa MO MECTY
MIPOU3BOJICTBA MPEABAPUTEIBLHOTO CIEJACTBHUS WM MO MECTY HaJIOKEHUS
apecta Ha umyiectBo. [lo pe3ynbTaTaM pacCMOTPEHUS CYAbsi BHIHOCUT
MOCTAHOBJICHUE O HAJIOKEHUU apecTa Ha MMYIIECTBO WM 00 OTKa3e B €ro
MIPOU3BOJICTBE C yKa3aHWEM MOTHUBOB OTKa3za. ApecT Ha MMYIIECTBO IPO-
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U3BOJIUTCS B MPUCYTCTBUU COOCTBEHHHKA WM Biajenbua (iudo auua, ero
MPEACTABIIAIOIIET0), KOTOPOMY MPEIBABISETCA MOCTAHOBIEHUE CYJIbH.
[Ipu Hano)xeHnu apecta Ha UMYLIECTBO MOKET y4aCTBOBATH CIIELIMAIIUCT,
KOTOPBI MOXET 0Ka3aTh MOMOILb B ONPEAEICHUN CTOMMOCTH, MEPHI, Beca,
VWHJIUBUYAIbHBIX MPU3HAKOB MUMYILIECTBA U T. I. XOJ U PE3yJbTaThl Ha-
JIO’)KEHHSI apecTa Ha MMYIIECTBO OTpaXkaroTcs B MpOTokoisie. B HeM mepe-
qyucisieTcsl (OMUCHIBAETCSl) BCE apeCTOBAaHHOE MMYULIECTBO C TOYHBIM yKa-
3aHMEM HAaMMEHOBAHHUS MPEIMETOB, KOJMYECTBA, MEPHI, BECA, MaTepHaa,
U3 KOTOPOTO OHM M3TOTOBJIEHBI, IPYTUX WUHAUBUIYAIbHBIX MPHU3HAKOB, a
TaK)K€ 10 BO3MOYKHOCTH YKa3bIBA€TCs UX CTOMMOCTh. Komusi mpoTokosna
Bpy4YaeTcsl MOJ PACHUCKY JIMIlYy, Ha UMYIIIECTBO KOTOPOro ObLI HaJIOKEH
apecT, WK JIUILY, €ro MpeACTaBISIOIIEMY.

ApecToBaHHOE UMYIIIECTBO MOKET OBITh U3bATO U XPAHUTHCS MPHU yro-
JIOBHOM Jieie MO0 MepelaHo Mo YCMOTPEHUIO J103HABATElNs, CIIEI0BaTelNs
Ha XpaHEHHWE COOCTBEHHHKY A3TOTO0 HMMYILIECTBA, €ro POJCTBEHHHUKY WIIU
MHOMY JdIly (HampuMmep, MNPEICTABUTENI0 >KWIHIIHO-IKCILUTyaTallMOHHON
OpraHM3aluy, MECTHOW agMUHUCTpauuu). Jlo3HaBaTelp, ciae10BaTeib J0J-
KEH IPUHITh HEOOXOJUMBbIE MEPBI K COXPAHEHUIO UMYIIECTBA, MOJBEPTHY-
toro onucu. [Ipy HeoOX0IMMOCTH apecTOBaHHbIE MPEAMETHI OleYaThiBa-
I0TCSl. DTOT (PaKT TOJKEH ObITh OTPAXKEH B MPOTOKOJIE. B mpoTokose Takxke
JIOJDKHO OBITh YKa3aHO, TJie OyJeT XpaHUThCS apeCTOBAHHOE HMMYIIECTBO.
JIuna, KOTOPBIM YKa3aHHOE HMMYLIECTBO IIEPEAAHO HAa XpaHEHHE, Mpeny-
PEXIAI0TCA 00 YroJoBHOW 0TBEeTCTBEHHOCTH 110 CT. 312 YK P® 3a pacrpa-
Ty, OTUYXJCHHE, HE3aKOHHYIO Nepe/iady TPEThUM JIMIaM, a TaKXKe COKpBbI-
THUE aPECTOBAHHOIO MMYILECTBA, O YE€M B MPOTOKOJIE JENAETCI OTMETKA.
OTUM JIMIIAM TaK)K€ BpydaeTcsl KOMusl JaHHOTO MPOTOKOJIA.

N3bsThie Yy OOBUHSIEMOTO0, MOJJ03PEBAEMOI0 JIEHbIM U UHbIE LIEHHOCTH,
Ha KOTOpbIE HAJIOKEH apecT, MepealoTcs Ha XpaHeHHe (PMHAHCOBBIM Op-
ranam. He moznHee cnenayroniero padoudero AHs OHM JOJDKHBI ObITh JOC-
TaBJICHBI B yupexacHue banka Poccum, KpeauTHyrO OpraHu3anyio U 3a-
YUCJIEHBI HA TEKYLIUI CUET MO YYETY CPEACTB, MOCTYNAKIINX BO BPEMEH-
HOE€ pacropsiKEeHUE MPaBOOXPAHUTEIBHBIX OPTraHOB.

B cyne6HOM pelmieHNH O HAJOXKEHMM apecTa Ha JIEHEXKHBbIE CPENCTBa,
XpaHsyecss B OaHKe WIM WHOW KPEIWTHOW OpraHu3alvu, JOJDKHO OBITh
yKa3aHOo, Ha Kakhue UMEHHO CyMMBbI U IIEHHOCTH HakJiajabiBaeTcs apect. [Ipu
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HAJIOKEHUU apecTa Ha cueTa B OaHKe WU B JPYrod KpeIUTHON OpraHu3aIun
MIOHATHIE MPUTJIAIIAIOTCS U3 YKciia paOOTHUKOB STOM OpraHU3aIlHH.

Jlo3HaBaTenp, CIEI0BATENb BPy4aeT PYKOBOJIUTEIO COOTBETCTBYIOLIEH
OpraHU3alMK KOMHIO MOCTAHOBJIEHUS CYJbU U IPEeAyIpexaacT 00 yroios-
HOM oTBeTcTBeHHOCTH 110 CcT. 312 YK P® 3a ocymiecTBienne 6aHKOBCKHUX
Omnepalunil ¢ ICHEKHBIMU CPEACTBAMHU, HA KOTOPBIE HAJIOXKEH apecT. Bme-
CTE C TEM UM JIOJIKHO OBITh Pa3bsICHEHO, YTO OAHKOBCKHUE OIEpAaINH, CBSI-
3aHHBIC C IPUBJICUECHUEM U PA3MEILICHUEM JCHEKHBIX CPEACTB HA CUETE, HE
3aMpPEeIIArOTCS.

Ecnu apecT Hallo)eH Ha HEJBHXXKUMOE UMYIIECTBO (JI0M, JAady, Apyrue
CTPOCHUSI, HAXOIAIIMecs B COOCTBEHHOCTH ), KOIIUU MTOCTAHOBJICHUS CYAbU
Y MPOTOKOJIA HAIPABJISAKOTCA B COOTBETCTBYIOIIUK OTAE]I MECTHOWU aJIMHU-
HUCTpAlMKU (KOMUTET MO TOCYJAPCTBEHHON PErucTpalyy NpaB Ha HEJIBU-
AKUMOe UMyIecTBO). O MPOU3BEIEHHOM apecTe COOOIIAETCs TAKXKe HOTa-
pUYyCy MO MECTY HaxO0XJACHUS apeCTOBAHHOTO UMYLIECTBA IS UCKIIKOYE-
HUSI BO3MOYKHOCTH COBEpPLIEHUS ¢ HUM chenok. Hamoxkenue apecra Ha
MMYILECTBO OTMEHSETCS, KOT/Ia B IIPUMEHEHUU 3TOM MEPHI MPOLECCyalb-
HOTO MPUHYKJICHUS OTMAIa€T HEOOXOIUMOCTh. DTO pEUIEHUE JO3HABATEIb
WJIM ClIeI0OBaTeNb BIPaBE MPUHATH CAMOCTOATENLHO, HE 00paliasich B Cy/I.

Jenexnoe B3bickanue. B coorserctBun co ct.117 YIIK P®, B ciy-
4yasgX HEHUCIOJHEHHS! YYaCTHHUKAMHU YTOJIOBHOT'O CYJIONPOU3BOJICTBA IMPO-
HeCCyalbHBIX 00s3aHHOCTEH, peaycMoTpeHHbix YIIK PO, a Takxke Ha-
PYIICHUSI UMU MOPSI/IKA B CYJIeOHOM 3aceIaHUU Ha HUX MOXET OBbITh HAJIO-
YKEHO JICHEKHOE B3bICKaHUE B pa3Mepe 110 ABYX ThICSY MSATUCOT PYyOJIeH.

JleHexkHOE B3bICKaHKE, B COOTBETCTBHUU C 4. 2 ¢T. 111 VIIK P®, moxeT
OBITh MPUMEHEHO TOJBKO K MOTEPHEBIIEMY, CBUICTEINIO, TPAKIAHCKOMY
UCTILy, TPAXJaHCKOMY OTBETUYHUKY, SKCIEPTY, CICHUAINCTY, NEPEBOTUUKY,
noHsaToMy. [IpakTuka npuMEHEHHs] 3TOUM MEPBI NMPOLECCYaTbHOTO NPUHY-
YKIEHUS TTOKA3ajia, YTO OJHUM M3 CaMbIX CIOKHBIX OKa3aJICsl BOIPOC OIpe-
JEJICHUS KpyTa JIUI], HA KOTOPBIX MOXET OBbITh HAJIOKEHO JCHEKHOE B3bI-
CKaHHE. DTO BBI3BAHO PA3IMYHBIMU MMOJX0JaMHU K TAHHOMY BOIIPOCY aBTO-
poB MHOTOYHMCIeHHBbIX KoMMeHTapueB K YIIK P® u HayuyHbix myOnuka-
uuii. MHOTHME OIMIMOOYHO MOJaraiu, 4To JE€HEKHOMY B3bICKAHUIO MOXKET
OBITH MOJBEPTHYT JI000H YIaCTHUK yTOJIOBHOTO CYIOMPOU3BOJICTBA, B TOM
yuciie OOBUHSIEMBIH, MOJ03pPEBAEMbIH, CleOBaTENb, JO3HABATElb, a/IBO-
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kaT. OJHaKO MPUMEHEHUE JIaHHOW Mepbl MPUHYKICHHS K JOJKHOCTHBIM
JUIaM, YIIOJITHOMOYEHHBIM Ha BEJACHHUE CYAONPOU3BOJICTBA, SIBISETCA He-
3aKOHHBIM, MOCKOJIbBKY UMEHHO 3TH JIMIAa B LIEJIX OOecreueHus! Hajie-
YKaIIEro MopsiaKa MPOU3BOJICTBA MO YTOJOBHOMY JI€Ty HaJIEJIEHbI MPaBOM
NPUMEHEHUS HMHBIX MEp TNPOLECCYyalbHOTO MPUHYXKIEHUS, MPETyCMOT-
penHbIX rinaBoi 14 VIIK PO. Ecnu ke 3T JOJKHOCTHBIE JIMIA HE COOJIIO-
JAI0T CBOM MPOIECCyaabHbIe 0053aHHOCTH, OHU MOJIJIEKAT MPUBIICUCHUIO K
JTUCHUIITMHAPHON OTBETCTBEHHOCTH, & €CIU JOMYIIEHHbIE UMM Hapylie-
HUS BBIXOJSAT 33 paMKU MPOCTYMKA, - TO U K YrojJoBHOU. Takyro ke OTBeT-
CTBEHHOCTh HECET M aJIBOKAT, yUYaCTBYIOIIUM B YTOJIOBHOM JIEJie B KauecT-
BE MPEACTaBUTENS UM 3alUTHUKA.

Uto Kacaercst moj03peBacMoro, 0OBUHIEMOI0, TO K 3TUM y4aCTHUKaM
CYJIONPOM3BOACTBA B KAUECTBE MHBIX MEP MPOLECCYATbHOI0 NIPUHYKICHUS
MOTYT OBITh PUMEHEHBI TOJILKO 0053aTEeIbCTBO O SIBKE, MPHUBOJI, BPEMEH-
HOE OTCTPaHEHHUE OT JOJDKHOCTH, HAJIOKEHHE apecTa Ha UMYILECTBO.

B cootrBercTBHM cO cT. 117 neHekHOE B3bICKAHME HE MOXKET IPEBBI-
math 2500 pyOiseit, B coOoTBeTCTBUU ke co cT. cT. 103 u 105 menexHoe
B3bICKaHUE MOXeET cocTaBATh 10 10 000 pydsneid, a B ct. 333 pa3mep B3bI-
CKaHUs BOOOIIE HE OIPe/IeIIcH.

B orHomenuun 3anoromarens B 4. 4 cr. 106 YIIK P® peur BoOOIIEC
UJIET HE O JCHEXHOM B3bICKaHUH, a 00 oOpaIleHuu 3aj0ra B JI0X0J TOCy-
JapCTBa, YTO JAJEKO HE OJAHO M TO e, XOTSd MPOIeaypa Takoro obparie-
HUA Takxke pernamentuposana cT. 118 YIIK PO.

Bropast Haubosnee cioxkHasi mpoOJjieMa, BO3HUKAIOIIAsI HAa MPAKTUKE, -
ONpeIeICHUE OCHOBAHUM NMPUMEHEHHUS JEHEXKHOTO B3bICKaHUs. B cooTBeT-
ctBuM ¢ 4. 2 cT. 111 VIIK P®, nenexHoe B3bICKAaHWE MOYKET OBITH HaJO-
YKEHO TOJIbKO B ciiydasx, npenycMoTpeHHbIx YIIK P®. Kakue xe 310 ciy-
yau? [Ipexne Bcero onu Ha3Baubl B CT. 117 YIIK P® — «B cnyuasx Heuc-
MOJIHEHUS YYaCTHUKAMM YTOJIOBHOTO CYAONPOU3BOJICTBA MPOIIECCYaThb-
HBIX O0SI3aHHOCTEH, MPEeIyCMOTPEHHBIX HacTosmuM Koaekcom, a Takxke
HapyIIEHUs UMU TIOPSIAKA B Cy/ICOHOM 3aCeIaHum.

Kpome Toro, mpu pemieHuu BONpoca O MPUMEHEHUHU JEHEKHOTO B3bI-
CKaHHUS HEOOXOAUMO HCXOAUTHh M3 obmei HopMbl 4. 4 cT. 21 VIIK P®, B
COOTBETCTBUHU C KOTOPOW TpeOOBaHMs MPOKYpOpa, CIEAOBATENs, OpraHa
JIO3HAHUS, I03HABATEIIS, IPEIbIBICHHbBIC B MIpe/eiiaX UX MOJTHOMOYHUH, yC-
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TaHoBJIeHHBIX YIIK P®, 00s3aTenbHbl 1J11 UCIIOJHEHUS] BCEMU YUPEKIe-
HUSIMU, TPEANPUATUSAMH, OPraHU3alMsAMU, JOJDKHOCTHBIMHU JIMIAMHU M
rpaxaaHamu. CienoBaTelibHO, HEMOJUYMHEHNE YKa3aHHbIX B 4. 2 cT. 111
VIIK P® ydacTHUKOB mpollecca 3aKOHHBbIM TPEOOBAHUSAM JIOJKHOCTHBIX
JIML, OCYIIECTBIISIFOIIMX YTOJIOBHOE CYIONPOU3BOACTBO, SIBJISETCS, HA HAI
B3IJI5]1, OCHOBAHUEM JIJIs1 HAIOKEHUS IEHEKHOTO B3bICKAHU.

Ecnu HeucnonHeHue mponeccyaibHbIX 003aHHOCTEH ObLIO JOMYIIEHO
B XOJI€ JOCYJIEOHOr0 MPOM3BOJICTBA, TO JOHKHOCTHOE JIUIIO, OCYIIECTB-
JAIOLIEE MPEIBAPUTEIILHOE PACCIENOBAHUE, COCTABIISIET MPOTOKOJI O Ha-
pYIICHUHU, KOTOPBIM HarpaBiisieTcsi B cy. B HEM HOJKHBI OBITh YKa3aHbI:
JaTa, BpeMsl U MECTO €r0 COCTaBIIEHUs, JOJIKHOCTh, (DaMIIINsI, MHULIUAIIBI,
KJIAQCCHBIM YMH WJIM 3BaHUE JTOJDKHOCTHOTO JIMIA, COCTABUBIIETO IMPOTOKOJI,
CBEJIEHUsI 00 Y4YacCTHUKE YTOJOBHOTO MpoOIlecca, JAOMYCTUBIIEM Hapyllle-
HUE; MECTO, BPEMSI U CYyTh MPOLECCYATbHOTO HAPYUICHHMS, CChUIKA HA Ha-
pymieHHyto Hopmy YIIK P®, HammeHoBaHue cyna, B KOTOPBIA JTOJDKEH
OBITH HampaslieH TPOTOKoJ. K mpoTokoimy MOTYT OBITH MPHUIIOKEHBI JOKY-
MEHTBI, MOATBEpKAAoNIKe (DAKT HEUCIOJHEHHS YYaCTHHUKOM IIpoliecca
CBOUX 00SI3aHHOCTEM.

[IpoTokon HampabisieTcsi B PaliOHHBIA CyJ IO MECTY IPOU3BOJICTBA
paccienoBanusi. Cyqpsa B CpoK He 0osiee S CyTOK C MOMEHTA MOCTYTIICHUS
MPOTOKOJIA B CYJ[ IOJKEH €r0 PacCMOTPETh B CyJA€OHOM 3ace/laHuU C yda-
CTHEM JIIIa, HA KOTOPOE MOXKET OBITh HAJIOKEHO JACHEKHOE B3bICKAHUE, U
JIU1Ia, COCTABUBIIIETO MPOTOKOJ. Eciu HapymuTenb He sIBUJICS 0€3 YBaXkKH-
TEJIbHBIX ITPUYUH, ITPOTOKOJ paccCMaTpuUBaeTcsa B €ro orcyrcreue. Ilo pe-
3yJIbTaTaM PAaCCMOTPEHHUS CyJbsi BBIHOCUT MOTHBUPOBAHHOE MTOCTAHOBJIEC-
HUE O HAJIOKEHUU JIEHEKHOTO B3BICKaHUS WM 00 OTKa3e B €ro Hajoxe-
HUU. B nepBom citydae Cyj BOpaBe OTCPOUYUTHh WIIM PACCPOUYUTH UCIIOJIHE-
HHE MMOCTAHOBJICHUS HA CPOK J0 3 MECALEB C YKa3aHUEM ITPUYMHBI U J1aThl
OTCPOYKH WJIM BPEMEHM paccpouku. Kormus nocraHoBIICHUS HAIIPABISAETCS
JIMILY, HA KOTOPOE HAJIOKEHO JIEHE)KHOE B3bICKAHUE, U JIMIY, COCTABUBIIIE-
MY IPOTOKOJL.
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TecToBBIC 3a1aHUA

1. 3anepxanne nogo3peBaemoro B nopsiake cr. 91 YIIK P® Bo3-
MOKHO:

a) 710 BO30Y KICHHUS YTOJIOBHOIO JICNa,;

b) Mo Mo03peHKIO B IPECTYIUICHHUH, 32 KOTOPOE MOXKET OBITh Ha3Ha-
YEeHO HaKa3aHKE, HE CBSA3aHHOE C JIUIICHHUEM CBOOO/IBI;

C) B 1000 MOMEHT IO MOAO3PEHHUIO B MPECTYIUICHUHU, 32 KOTOPOE
MOJKET OBITh Ha3HAYEHO HaKa3aHHE, CBSI3aHHOE C JIMIICHUEM CBOOO/IbI;

d) TosibkO mOCIe BO30YKACHUST YTOJIOBHOIO Jiejia MO MOI03PEHHI0 B
COBEpILICHUH TPECTYIICHHS, 32 KOTOPOE MOXKET ObITh HA3HAYCHO HaKa3a-
HHE, CBSI3aHHOE C JIMIIICHUEM CBOOOIBI;

€) TOJIBKO C pa3pelieHus Cy/aa 3a COBEPIICHUE JII0OO0ro MPEeCcTyIUIe-
HUS IO WJIU TTOCJIe BO30YXKICHUS YrOJOBHOTO Jea.

2. MOXHO JIH 3ajep:KaTh JMIO MO MOJA03PEHUI0 B COBePIIEHUH
NMpecTyIUIeHHusT HA OCHOBAHHMHU JAHHBIX, NMOJYYE€HHBIX ONEPATHBHBLIM
nyTeM:

a) 3agepkanue B mopsake cr. 91 YIIK P® Bo3MOXHO 1O JaHHBIM,
MIOJTy9CHHBIM OIEPaTUBHBIM ITyTEM;

b) 3anepxanue B opsake cr. 91 YIIK P® HeBO3MOXKHO MO JaHHBIM,
MIOJTy9YCHHBIM OIIEPaTUBHBIM ITyTEM;

C) 3anepkanue B nopsake cr. 91 YIIK P® Bo3MOXHO 1O JTaHHBIM,
MOJIYYCHHBIM OTICPATHBHBIM ITyTEM TOJIBKO B CiIydae, KOTJa ONepaTHBHO-
PO3BICKHBIE MEPOTIPUSTHS TIPOBOIUIIUCH C CAHKIIMK MPOKYypopa Jubo cyaa,

d) zagepxanue B mopsiake ct. 91 YIIK P® Bo3MOXKHO MO JaHHBIM,
MOJIYYCHHBIM OTICPATHBHBIM IIyTE€M B Cllydae, €CJIH OIepPaTUBHO-
PO3BICKHBIE MEPOTIPHUATHS POBOAINCH MO YK€ BO30YKIACHHOMY yTOJIOB-
HOMY JIETTy.

3. Mo:KHO JiM coep:KaTh 3ajiep:KaHHOr0 0oJiee 48 yacoB 0e3 cy-
Ne0OHOro peleHus:

a) 0 BBIHECCHHSI OKOHYATEIHLHOTO CyIeOHOTO PEIICHUS 110 Ty CO-
JiepKaTh 3a/iep>KaHHOTO Oosiee 48 4acoB HENb3S;
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b) cyn, mpokypop, ciemoBareib, OpraH JO3HAHHS M JI03HABaTEIb
00s13aHbI HEMEIJICHHO OCBOOOUTH BCAKOI'O HE3aKOHHOI'O 33/ICP/KaHHOTO;

C) IPOKYpOp, CIIeIOBATENb, OPTaH JIO3HAHUS U JO3HABATENb C COTJIa-
CHsl CyJa MOTYT IPOJUINTh CPOK 3aJepiKaHus W COJACP)KATh JIMIO IO
CTpakeu cBbllie 48 4acos,

d) cnemoBatenb ¢ coriacus PyKOBOIUTEIS CJCJACTBEHHOI'O OpraHa,
JI03HaBaTeIb C COTJAacHs PYKOBOIHMTEIS OpraHa JO03HaHHUS BIIPaBe caMo-
CTOSATEILHO MPOIIUTH CPOK 3aeprKaHus eiié Ha 72 Jaca.

4. Bo3mMoO:xHO M M30paHUe MOANMCKH O HeBbIe3Je W HaJJlesKa-
€M NMOBEeIeHHH B OTHOIIEHHH I'PAKIAHCKOI0 OTBETYHKA !

a) 13, BO3MOXKHO B JIFO00 MOMEHT YTOJIOBHOTO CYIOIPOM3BOICTBA;

D) BO3MOXKHO TOJIBKO B Cliydae, €CJIA TPakJIaHCKUM OTBETUYUKOM SIB-
JSIETCSI COBEPIIICHHOJICTHEE JTUIIO;

C) BO3MOXHO TOJIKO B XOJI¢ CyICOHOTO PaCCMOTPCHUS JIeIa;

d) HeT, HeBO3MOIXKHO.

5. O6muM yc10BHeM NMPUMEHEHUsI HHBIX Mep MpoIeccyaabHOTo
NPUHYKIEHHUS B TOM YHCJI€ SIBJISIETCH:

a) HaJJIeKaIee JUI0, Ha KOTOPOE PaCHpPOCTPAHSIOTCS MHBIC MEpPbI
IPOIECCYAIbHOTO MPUHYKICHNUS,

b) cornmacoBanue MX C MPOKYPOPOM;

C) corjacue JIMIa, B OTHOIICHHH KOTOPOTO OHH IIPHUMEHSIOTCS;

d) mpuMeHeHHE UX TOJBKO B OTHOLICHHH MHBIX YYACTHUKOB YTOJIOB-
HOT'O TIpoIiecca.
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MeanamarepuaJbl

Buneonexnus: «Mepbl yrojaoBHO-IIPOLIECCYAIBHOTO

IPUHYXIEHUA» OT POCCHUHCKOTO E-ﬂ'b . E
Ceprest bopucoBuua - qupexropa

AHO «COI3KC MITOA wum.
O.E. Kyraduna» nokropa ropu-
JIMYECKNX HayK, mpodeccopa Ka-
Kadeapsl YTOJIOBHO-TIPOIIEC-
CyaJIbHOTO TpaBa (2 4acTu).

OcHOBaHMsI U TIOPAJIOK 3a7€PKAHUS MO03PEBAEMO-
ro. Pa3msacHeHne aJBOKaTta KOJUIETUU aJaBOKATOB T.
MockBerl lenenera M.B.

Ioamucka o HeBblesae. Kakoe HakazaHUe 3a HAPY- i =gt==i™i gt ..
IIEHUE IIOJIHCKA O HeBble3ne? KOMMEHTAPUN all- 3 fimm: ‘ot s
BOKara mopuanueckoro areHrcrBa «KopHeB u :."-.?__- ! '3

ih
A
"

©
7
i

naptHepb» KopHera A.A.

Comml

Uto 3HAUUT JOMAITHUKA apecT Kak Mepa MpecedeHus ?
*  KommMmenrapuii agBokata IOpuamyeckoro AreHTCTBa
'Ei «Kopnes n maptaepsd» KopHeBa A A.

3aKIIFOYEHUE MOJ] CTPAXy 3a COBEPLICHUE IKOHOMHYE-
CKMX MNpecTyIUleHuH. lIpakThuecknii KOMMEHTapuu
MOCKOBCKOT'O ousHec-anBokara  Teutuk  ILIO.
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Bonpocs 111 CaMOKOHTPOJISE

1. Ins 4ero mnpeaHa3HAuY€Hbl MEPhbl YTOJOBHO-IIPOLIECCYATIbHOTO
IIPUHYXKICHUS?

2. Kakue BUIIbI ME€p TIPECEUCHUS CYIIECTBYIOT B YTOJIOBHOM IIPOIIEC-
ce?

3. KakoBbl ocCHOBaHUS U MOPSAOK 3a/i€pKaHUS OJ03peBaAEMOTr0?

4. KakuM 00pa3oM UCUUCTSIOTCS CPOKHU 3aJEPKaHUs MOJ03PEBAEMO-
ro? Mory i1 oHH OBITh IPOJIJIEHBI?

5. Kakue mepbl mpecedyeHrsi Ha3Ha4aroTCsl 10 PEUICHUIo cyaa?

6. Kakum oOpazom m30upaercs MOANMCKa O HEBBIC3JC W HaJJIeKa-
memM noBeaeHuu? UTo moapazymeBaeTcs MO TEPMHHOM «HAJUIeKAIlee
IIOBEICHUEC)?

/. PazpscHUTE MOPANOK M30paHuUsi U pealu3alii MPUcMoTpa 3a He-
COBEPIICHHOJIETHUM M0J103PEBAEMbIM (OOBUHSIEMBIM).

8. Kako#i mopsinok n30paHust Mephl MpeceyeHus: B BUJE 3aKIIOUCHUS
MO CTpaxy?

9. B uem oTiauumne mMep mpeceyeHus OT UHBIX MEp MPOLEeCcCyaaIbHOTO
NPUHYXKICHUS?

10. CpaBHHTE MOANMUCKY O HEBBIE3JE M HAJICKAIIEM MOBEICHUU C
0043aTENLCTBOM O SBKE. B ueM UX CXO0KeCTh U pa3nuyusi?
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T'JIABA 6. IEHCTBUSI COTPYJTHUKA OPT'AHOB
BHYTPEHHUX JEJ POCCUMCKOM ®EJEPALIUU
INPU OBHAPY)KEHUU NIPU3HAKOB INPECTYIIJIEHUS

1. [lonsATHE ¥ 3HAUYECHHE CTAIUU BO30YKJIEHUS YTOJIOBHOTO Jea.

2. [loBonbI U OCHOBaHUE AJ1s1 BO30OYKJIEHUS! yroJioBHOTO Jiena. Hemno-
CPEIICTBEHHOE OOHApyXEHUE OpPraHOM JO3HAHMS MPU3HAKOB IPECTyIUIe-
HUS.

3. Ilopsnok npuema u peructpanuu B OB/l 3asBnenuit, cooOmeHunit
Y MHOW UH(OPMAIIUU O MIPECTYIIICHUSIX.

4. Paspemenue coobiienus: o npectymiennd. Crnocodbl U cpencTBa
MIPOBEPKHU 3asiBICHUS (COOOIICHUS) O TPECTYIUICHUMU.

5. IIpoueccyanbHbIil MOPSAI0K BO3OYKICHHS YTOJIOBHOIO J€jia Opra-
HOM JO3HAHUS U JO3HABATEJIEM.

6. OcHOBaHUS U MPOLECCyalbHBIM MOPAIOK OTKa3a B BO3OYXIACHUU
YTOJIOBHOTO JIEJIA.

1. IlonsiTHE ¥ 3HAYEHHE craanumu BO36y)KIleHI/IH YI'0JIOBHOI'O aeJia

PaccrnenoBanue mo yronoBHOMY ey CBSI3aHO C IIPUBEJICHUEM B JICH-
CTBHUE CJIO)KHOTO M OOBEMHOIO MEXaHU3Ma, BCEro apceHaja oOecreyu-
BAIOIIUX €ro CPeACTB NMpUHYXKIAeHHs. [locinenoBaTensHo oOecreunBas OX-
paHy rapaHTUpoBaHHBIX KoHcTUTyIMEel TIpaB M CBOOO TpaXkaaH, 3aKOHO-
JaTeNnb JOMYCKAeT BEJACHUE PAcCiIeIOBaHMS TOJIBKO B TEX CIIydasx, KOTa
YK€ UMEIOTCS IOCTaTOYHBIC JTAHHBIC, YKA3bIBAIOIINE HA TIPU3HAKH TTPECTY-
mwieHus. C Ipyroit CTOPOHBI, HENB3s JIOMYyCKaTh, YTOOBI KaKHWe-TO OOIIEeCT-
BEHHO-OTIACHBIC JICSTHUSI OCTAIMCh O€3 paccieoBaHus U HaJIeXKaIle mpa-
BOBOM oneHKH. C 1enpio o0ecredeHns 000CHOBAHHOCTH Havaja paccieo-
BaHMsSI M TOJTHOTHI OXBaTa 3TOH JACATEIHHOCTHIO BCEX CIIy4aeB MPECTYTLUIC-
HUW B YTOJOBHOM TIpOIIecCe CKOHCTPYHpPOBaHA CTaaus BO30YKICHUS YTro-
JIOBHOTO J€JIa.

Craauu yroJoBHOTO CYIONPOU3BOJICTBA - 3TO OTHOCHTEIIBHO CaMO-
CTOSITEIIbHBIC, HO TECHO B3aMMOCBSI3aHHBIC YaCTH YTOJIOBHOTO CYIOIIPOH3-
BOJICTBA, OTJICJICHHBIC JIPYT OT APYra HTOTOBBIM IPOIICCCyaTbHBIM peIlie-
HHUEM.
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Bo30yxneHue yroioBHOTo jeia NpecTaBisieT cOO0M 4acTh YroJioB-
HOTO TIpoliecca, €ro MEPBBIM ATall, HaYalo eMy KJIaJIeT MOsBIEHUE TTOBOIA
JUIs. BO3OYKJIEHUSI YTOJIOBHOIO Jiefia. 3aBEpIIAeTCsl OH PEUICHUEM O BO3-
Oy»KIE€HUU YrOJIOBHOIO Jiejia UM 00 OTKa3€ B €ro BO30OYXKACHUU.

Otan Bo30yXACHUSI YTOJIOBHOIO Jieia 00J1alaeT BCEMH MPU3HAKAMU,
KOTOPBIE XapaKTepU3yKT CTAJUI0 YTOJIOBHOI'O IMPOIIECCA: a) €€ HE MOXET
MUHOBaTh HU OJHO YTOJOBHOE JIeJI0; 0) OHA UMEET TaKyI HEMOCPECTBECH-
HYIO 33/1a4y, HEBBIIIOJIHEHUE KOTOPOU MPEMSATCTBYET JalbHEHIIIEMY pa3BU-
THIO MPOIIECCA; B) XapaKTEpU3yeTcs crneruduKon XxapakTepa 1 MoJI0KEHUS
CyOBEKTOB YIOJIOBHOTO MPOIECCa; T') 3aBEPUIACTCS MPOILECCyalbHBIM aK-
TOM, B KOTOPOM OIpEAesAeTCs NalbHEUINA XOJ BCEro MPOMU3BOACTBA B
LEIOM.

Cranus BO30YXKIEHHUS YTOJIOBHOTO JieJia MMEET CBOUM Ha3HAYEHUEM
paspelnieHue Bompoca 0 BO30YKIACHUH YrOJOBHOTO Jiefia. DTUM OHA CIIO-
COOCTBYET BBITIOJIHEHUIO OOIIEro Ha3HAYEHUsI YTOJIOBHOTO CYyIOMPOU3BO/I-
cTBa, chopmynupoBanHoro B cT. 6 YIIK P®: 1) 3ammTy npaB u 3aKOHHBIX
WHTEPECOB JIUI[ U OpraHu3alui, MOTEPHEBIINX OT MPECTYIUIEHU; 2) 3a-
IIUTY JUYHOCTU OT HE3aKOHHOI'O0 M HEOOOCHOBAHHOTO OOBUHEHUSI, OCYX-
JICHUs1, OTPAHUYECHUS €€ TIpaB U CBOOO/I.

[To cBOEMY coepsKkaHMIO CTaausl BO30YK/IEHUS YTOJIOBHOIO Jiefia He
CBOJIUTCS JIUIIIb K BEIHECEHUIO MOCTaHOBJIEHU. OHa BKJIIOYAET B Ce0sl CHC-
TEMYy AEWCTBUM W PEIICHUN, HANPABJICHHBIX HA BBIACHEHUE JCUCTBUTEIb-
HOTO COOBITHSI U YCTAHOBJICHUSI B HEM INPU3HAKOB KOHKPETHOTO COCTaBa
MPECTYIUICHUS, a TAKXKE 3aKPEIJICHUE MOJYYECHHBIX CBEJCHUI: MOTYyUCHHE
3asBJICHUA W COOOIIEHUI O MPECTYIICHUH, UX TMpoIleccyaabHOe odopmiie-
HUE U PACCMOTPEHUE, MPUHATHE MEP K MPEJAOTBPAIICHUIO WIH Mpecede-
HUIO MIPECTYIICHUSI U COXPAHEHUIO €ro CJIEIOB, TPOBEJCHUE ITPU HEOOXO-
JUMOCTH TPOBEPOYHBIX JEHCTBUM, CUCTEMATU3AINIO M aHATIU3 COOpPaHHBIX
MaTepualioB, MPUHITHE U 0OPMIICHUE PEIICHUS O BO30OYKICHUHU YTOJIOB-
HOTO JIeJia, 00 OTKa3e B €ro BO30y)KJCHUW WJIM O HANpaBJICHUU COOOIIIe-
HUS 1O MOJICTIEACTBEHHOCTH, YBEJOMJICHUE 3asBUTENS, MHBIX 3aUHTEPECO-
BaHHBIX JIMI] U POKYPOPa O MPUHSITOM PEIICHUU U JIPyTHE.

3HaueHWE CTaauy BO3OYXIACHHUS yTrOJOBHOTO Jiefia 3aKII0YaeTCs B
TOM, YTO JIUIITb C MOMEHTA BO30YXACHUS YTOJIOBHOTO JieJia BOSHUKAIOT OC-
HOBAHMS JIJIsI IPOU3BOJICTBA CJEJCTBEHHBIX U MHBIX MPOIIECCYAbHBIX JICH-
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CTBUM, YTO MO3BOJISICT O0ECIEUUTh PACKPBITHE MPECTYIUIEHUN, U300IH14e-
HUE U HaKa3aHUE JUIl, UX COBEpIIUBIIUX. JIUIIb TTOCIie BO30YKIEHUS JIelia
CO3/Ial0TCSl HauboJiee peajbHble TAPAHTUU 3alUTHl U OXpaHbI MpPaB U 3a-
KOHHBIX MHTEPECOB JIUII, BOBJIECKAEMBIX B YTOJOBHOE CYJONMPOU3BOJCTBO.
[ToaTOMY MpaBUIILHOE U CBOEBPEMEHHOE PEIICHUE O BO3OYKIECHUHU MPOU3-
BOJICTBA MO AEIYy BO MHOTOM MpPEIOINPEACISIET YCIEITHOCTh MPOTEKAHUS
BCEX MOCIEAYIOMINX CTAUN YTOJIOBHOTO MpOILIEcca.

Hcxons W3 BBIIEHU3TI0KEHHOTO, MOYKHO J1aTh OMNPEAEIICHUE CTaIuu
BO30Y>KJICHHSI YTOJIOBHOTO JIeJia - 3Ta CTaAusl SIBJSIETCS] CAMOCTOSITEIIbHOMN
MEPBOHAYAJILHON CTaJIUE€N YTOJOBHOTO MPOIECCA, B KOTOPOM KOMIIETEHT-
HBII TOCYJIapCTBEHHBIA OPTraH B PErNIAMEHTUPOBAHHOM 3aKOHOM MOPSJIKE,
MoJTy4yuB UHGOPMALIUIO O JACSHUM, COACPKAIIEM MPU3HAKU MPECTYILICHUSI,
IIPUHUMAET PELIEHHUE O HAaYase MPOU3BOJICTBA I10 YTOJIOBHOMY JIEITY

2. IloBoabI M OCHOBaHMeE JJisI BO30Y:KIeHUsI YroJOBHOro jaena. Hemo-
CpeACTBeHHOE O0OHApY:KeHHe OPraHoOM JI03HAHMS NMPU3HAKOB TMPeCcTy-
IJICHUS

B Hacrosiiee Bpemsi 1Ol MOBOAOM JUIsl BO30YXACHHSI YTOJOBHOTO
Jiea IPUHATO TOHUMATh UCTOYHUK WH(OPMAIIMK O COBEPIIEHHOM UJIU TO-
TOBALLEMCS NPECTYIIEHUH, KOTOPOMY 3aKOH MPUJIaeT 3HAUCHHUE I0pUInye-
CKOTo (pakTa, 0OSA3BIBAIOIIETO KOMIIETEHTHBIE TOCYJapCTBEHHBIE OPIaHbI
PacCMOTpPETh BOIPOC O BO3OYKICHUH YroioBHOro aena’. Ho Hamuune mo-
BOJIa HE O3HAYAET, YTO 00sA3aTEIHLHO OYAET BO30OYXKJIEHO YTrOJOBHOE JEJO.
Ecnu undopmanus, BeITEKaroMas U3 MOBOAA O COBEPIICHHOM IPECTyILIe-
HUU, HE OyJeT MOATBEPKICHA, TO B BO30YXIECHUU YrOJOBHOTO Jiena Oyaer
OTKa3aHo.

IlepBoHauanbHasgs pemakuus YTOJOBHO-IIPOLIECCYATbHOTO KOJEKCa
P® npeaycmorpena B yuciie MOBOJOB 3asBJIEHUE O NMPECTYIUICHUH, SIBKY C
MOBUHHOM; COOOIIEHNE O COBEPILIEHHOM WJIM TOTOBSIIEMCS TPECTYIICHUH,
noay4eHHoe n3 UHbIX UCTOYHUKOB. C 2010 r. YIIK P® npexycmarpuBaet
B KayecTBE MOBOJIa TOCTAHOBJICHUE TPOKYpOpa O HAPaBICHUH COOTBETCT-

! Yronosusrit npouecc: yueOHuk / b. b. Bynatos [u np.]; mon pen. b.b. bynarosa, A.M. bapanosa. — 7-
e m31., mepepad. u gon. — M.: IOpaiit, 2020. — C. 205.
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BYIOILLIMX MaTEpHAJIOB B OpraH MpeIBapHUTEIbHOIO PACCIIEIOBAHUS ISl pe-
IIIEHUS BOIIpoca 00 YroJOBHOM mpecienoBanuu, a ¢ 2014 r. — maTepualsl,
KOTOpbI€ HarnpasiieHbl LlenTpansHeiM 0ankoM P® B coorBercTBUU ¢ Dene-
panbHbIM 3aK0HOM OT 10.07.2002 Ne 86-@3 «O ILlentpansHom O6anke Poc-
curickoni ®enepannu (banke Poccun)y», a Takke KOHKYPCHBIM YIIPABIISIO-
UM (JIMKBUAATOPOM) (PUHAHCOBOM OpraHU3alvy JjIsl PELICHHs BOMIPOCa O
BO30Y>KJIeHUM yrosoBHOTo Jena. B nepuon ¢ 06.12.2011 mo 22.10.2014 x
MOBOJIaM OTHOCWJIMCh MaT€pHUaibl, KOTOPbIE HAIPABIEHBI HAJOTOBBIMHU OP-
raHaMu B COOTBETCTBMHU C 3aKOHOJATEIBCTBOM O HAJIOrax M cOopax ais
perieHus: Bonpoca 0 BO30yKJI€HUH YTOJIOBHOTO Jena.

C MomeHTa HpUHATUSA YTOJOBHO-IIPOLIECCYAIbHOTO Konekca 1922
rojia Mo HacTOsIIEee BpeMsl NEPEUYCHb MOBOJOB ISl BO30YK/IEHUS YTOJIOB-
HOT'O JIeJla MPUHLIHUINAIBHO HE NepecMaTpuBaicsa. B cooTBeTCTBHM C ei-
CTBYIOWIEH peaakiuil YTOJOBHO-TIponeccyabHOro kogaekca PO IloBona-
MU ISl BO30YKJI€HUS YTOJIOBHOTO JI€JIa CITy>Kart:

1) 3asiBIIeHHE O MPECTYILICHHUH;

2) siBKa C NIOBUHHOW;

3) cooOlieHne O COBEPIICHHOM WM TOTOBSAIIEMCS MHPECTYIICHUH,
MOJYYEHHOE U3 UHBIX UCTOYHUKOB;

4) nocTaHOBJIEHUE MPOKYpPOPa O HAIIPABIEHUH COOTBETCTBYIOIINX
MaTepHuajioB B OpraH MpeaIBapUTEIbHOTO pacciae0BaHus AJisl pEUIeHUs BO-
poca 06 yroJIOBHOM IIPECIICIOBAHHH .

IIpencraBiieHHBIM B 3aKOHE IIEpEUYEHBb IOBOJOB OCHOBAaH Ha HEOrpa-
HUYEHHOM BHUJI€ UCTOUYHHKOB CBEJCHUM O MPECTYIUICHUU U HOCUT OTKPHI-
ThIil xapakTep. llepBoHauanbHas WHPOpPMALMS O MPECTYIUICHHH MOXKET
OBITh MOJyY€HAa PA3JIMYHBIM MTyTEM: MOCPEACTBOM YCTHOTO WJIM OCMEHHO-
ro oOpallleHus rpaxJaaH B MPaBOOXPAHUTEIbHBIE OpraHbl, MO TeAePOHY,
oOHapy>XKeHa JUYHO MOHKHOCTHBIM JIMIIOM TPU BBITIOJHEHUH CITY>KEOHBIX
3aJlay, U3 CPEJCTB MAacCOBOM MH(OpPMAIIMU U TaK Jlajee.

[lepBbIM TOBOJOM K BO30YKIEHHIO YTOJOBHOIO J€ja YroJOBHO-
IPOLIECCYaJbHbIN 3aKOH HA3bIBACT 3asBJICHUE O MPECTYIUICHUU. 3asiBJICHNE
MOET OBITh CAEJIAHO JUIIOM, MOCTPAAABIINM OT MPECTYIUICHUS, WIH JIIO-
ObIM MHBIM JIMIIOM, KOTOPOMY CTaJIO M3BECTHO O MpecTtymieHuu. Hopma-

! VronoBro-nponeccyanbHeli koxeke Poccuiickoit ®enepammu or 18.12.2001 Ne 174-®3 (pex. or
08.12.2020), u. 1 ct. 140 // Cobp. 3akoHOmaTenbcTBa Poc. @enepanmu. 2001. Ne 52, Cr. 4921.
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TUBHO (DOPMHUpPOBAHUE YKA3aHHOTO MOBOJIA 3aKperieHo B ctatbe 141 VIIK
P®. B cooTBETCTBUM C 3TOM HOPMOW 3asIBJICHUE O MPECTYIUIECHUH MOXKET
OBITH C/I€JIaHO B YCTHOM WJIM MUCbMEHHOM BHjeE. [IucbMeHHOE 3asiBie-
HUE O MPECTYIUIEHUH JOJHKHO OBITh MOANUCAHO 3asiBUTEIEM. Y CTHOE 3a-
SABJICHUE O MPECTYIUICHUH 3aHOCUTCS B MPOTOKOJI, KOTOPBIA MOANUCHIBa-
€TCA 3asIBUTEJIEM U JIMLIOM, IPUHABIIMM JIAHHOE 3asiBJIICHUE.

Hcxond u3 TekcTa cTaTbl, HHPOpPMALHS O MPECTYIJIEHUH, TOCTY-
MUBIIAST OT 3asBUTENSA MOXXET OBbITh 3apuKcHpoBaHa B ABYX (opmax, B
3aBUCUMOCTH OT cmnocoba nepenaun nHpopmauuu. Eciu mHpopmanus
nepefaHa MUCbMEHHO, TO 3asBJICHUE MOANUCHIBAETCA 3asIBUTEIEM, €CIIH
YCTHO — 3aHOCUTCS B MPOTOKOJ YCTHOTO 3asBJICHUSA, KOTOPBII MOAIUCHI-
BAETCA 3a4BUTEIIEM U JIMLIOM, IPUHSBIIUM 3asBJICHUE.

HeszaBucumo ot popmbl 0OpalieHus 3asiBUTENb JOJKEH OBITH Ipe-
OYNPEXJIeH 00 OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOXKHBIH JOHOC B COOT-
BETCTBUU CcO cTarbe 306 YronoBHoro kojaekca PD. B ciydae ycTHOTO
3asIBIICHUS OTMETKA O MPEIyNPERKICHUN 00 OTBETCTBEHHOCTH JI€NIaeTCs B
IPOTOKOJIE, a MPHU 10/1a4€ MOCMEHHOI0 3asIBJICHUS 3TO MOXKET OBbITh clie-
JAHO MyTEeM OTOOpaHMsl COOTBETCTBYIOLIEH MOAMUCKU WU COCTABJICHUS
OTAEIBHOTO MPOTOKOJIA Pa3bsCHEHUs MojoxeHud cratbu 306 Yrosmos-
HoTrOo Kogekca POD.

Takum o06pa3zom, 3adBJIEHHUE O MPECTYIUIEHUH, KaK TTOBOJ K BO30Y-
XKJECHHUIO YTOJOBHOTO JieJla — 9TO MCKIIOYUTENIHHO MEePCOHUDHUIIUPOBAH-
HBIM TOKYMEHT. 3asiBJICHUE BBICTYIIAE€T C OJIHOM CTOPOHBI, Kak HHPOpMa-
IIUOHHBIA MCTOYHUK, U3 KOTOPOrO KOMIIETEHTHbIE Ha TO OpraHbl M
JTOJDKHOCTHBIE JIUIIAa YyeprnatoT HHGOPMAIMIO O MPECTYIUICHUH, C IPYToM
— 3TO JEHCTBUE JUIlla, BHICTYNAIOIIEE B KAUECTBE IOPUINYECKOTO (pakTa,
ABJSIIOIIETOCS HEOOXOJUMBIM YCIOBUEM ISl BO3OYKIECHUSI YTOJIOBHOTO
JieJ1a 1 BOBHUKHOBEHUS YTOJIOBHO-MPOLIECCYATbHBIX MPABOOTHOIIEHHUM.

CTOUT OTMETUTBH, YTO KOJUIEKTUBHOE 3asiBJICHHE HE MOKET BBICTY-
naTh B Kaue€CTBE MOBOJA K BO30YXKJIEHUIO YroJIOBHOTO Jena. JlaHHoe 3a-
SBJICHUE IOCJIE€ €ro0 PEerucTpaluy Tak K€, KaK U 3asBJICHHE, MMOCTYIHUB-
niee mo mnoure, OyAeT TOJbKO COOOIIEHUEM O MPECTYIJICHUH, BICKYILIUM
Hayajao J0CyneOHOro MpOM3BOACTBA, U3 KOTOPOTO MPEACTOUT CHOpMHU-
pOBaTh 3aKOHHBIA MOBOJ K BO30YXIEHUIO YrOJOBHOIO nena. B mansb-
HEeWIlleM B XOJ€ MPOBEPKH YKA3aHHOTO COOOIIEHUS WM Yy YKa3aHHbBIX
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JUL OTOMPAIOTCA 3asBJIEHUS O MPECTYIUICHUU B MOPSJIKE, YCTaHOBJIECH-
HoM ctaTtheit 141 YIIK PO, unu nocie nonydeHus oObICHEHUN U Mpo-
U3BEJICHHBIX IMPOBEPOYHBIX JIEMCTBUM, COCTaBIIsIeTCA pamnopT o0 oOHa-
PYKEHUU NPU3HAKOB NPECTYIUICHHUS.

AHOHUMHOE 3asBJICHUE O MPECTYIUIEHWH MO MpaBUJIAM YacTu 7/
ctatb 141 YIIK P® takxe HE MOXKET CIY>KUTh IMOBOJOM JJIsI BO30Y K-
JI€HUsl yroJOBHOIO aena. Ilpu aToMm Takoe 3asBieHUE, coAepIKallee naH-
HbIE€ O MPU3HAKAX COBEPIIECHHOIO MJIA FOTOBSIIETOCS TEPPOPUCTUUECK O-
ro aKTa NoJJIeKaT PErucTpaluy U IpoBepKe, B CUILY I0JoXeHuil MHCeT-
PYKIMH O MOPSAKE MPUEMA, PETUCTPALMUA U Pa3pEIICHUSI B TEPPUTOPU-
albHBIX OopraHax MuHucCTEpCcTBa BHYTpPEeHHUX Jea Poccuiickon denepa-
MU 3asIBJICHUN U COOOILEHUHN O MPECTYIIEHUSIX, 00 aAMUHUCTPATUBHBIX
NIPABOHAPYIICHHAX, O MPOUCIICCTBHAX . COOTBETCTBEHHO, M3 AHOHMM-
HOT'O 3asiBJICHHS IIPABOOXPAHUTEIBHBIM OpraHaM TOJIBKO MPEICTOUT
c(hopMHpOBaTh 3aKOHHBIN MTOBOJI /I BO30YXK/JECHHS YTOJOBHOTO J€a.

Crnenyromuid moBoJl K BO30YXIEHUIO YTOJIOBHOTO Jieja pacKpbIBa-
erca B cratbe 142 YVIIK P®: 3asBieHne o ABKEe ¢ MOBUHHOU — 3TO J100-
POBOJILHOE COOOIIEHME JUIla O COBEPUIEHHOM IMpECTYIUIEHUU. SIBKa C
IIOBUHHOM IIPEANOJIaraeT: BO-IEPBBIX, COBEPIICHUE JHULIOM IIPECTYILIE-
HUsI, BO-BTOPBIX, 3asBJICHUE JMIA O CBOEM y4acTHH B HeM. B TakoMm 3a-
SABJICHUM JOJKHBI OBITh YKa3aHbl COOCTBEHHbIE JEWCTBUS JULIA U UHBIE
npecTynHble neicTBus. B-TpeTbux, oOpalieHue packasBILerocs B Ipa-
BOOXPAaHUTEIIbHBIE OPTaHbl, YIIOJHOMOYEHHBIE OCYLIECTBIISTh YTOJIOBHOE
npeciieioBanue mo ¢GaxkTy NpecTyIJICHUs: B OpraH J03HaHWUs, J103HaBa-
TEJI0, CIEAOBATEII0, TPOKYPOPY. AABKa ¢ TOBUHHOW, KaK MOBOJ IS BO3-
Oy’>KJIeHUs YTrOJIOBHOTO Jeja, SIBJISIETCA, ¢ OAHOW CTOPOHBI, IOPHUANYeE-
CKUM (PaKTOM, MOCKOJIbKY HAUYMHAET YTroJIOBHO-NPOLIECCYalbHbIE OTHO-
HIeHUs, C IPyrod, UCTOUYHUKOM HMH(OpMalMKM O MpU3HAKaX MPEecTyIIe-
HUs, TPeOYIOMIM poBepKkr”. Eciy 3asBiIeHne 0 SBKE C MOBUHHOM caMo
no cebe COAEpPkKUT NOCTATOUYHbIE CBEACHUS O HAIMYMU OCHOBAHMS IS

1 06 yrBepxaenns MHCTPYKIMHI 0 TIOPSAJKE IPHEMA, PEHCTPALMH U PA3PELICHHS B TEPPUTOPHAIBHBIX
opranax MuHHcTepcTBa BHYTpeHHUX Aen Poccuniickoit denepanun 3asBiIeHN 1 COOOIIEHUH O IPECTYIUICHUSAX,
00 aJMUHHCTPaTHBHBIX NPaBOHAPYIICHHSIX, O TPOMCHIECTBHAX (3aperucrpupoBaHo B Muniocte Poccun
06.11.2014 Ne 34570): npuxa3z MBJI Poccun ot 29.08.2014 Ne 736 (pen. ot 09.10.2019) // CIIC «KoHncynsTaH-
tllmoc».

2 Iuporosckuit N.I'. 3akperuienne nHbopManuy O MPECTYIUICHUH: CHCTEMa ITOBOAOB K BO30YKICHUIO
yroioBHOTO jena // FOpuandeckas Hayka: uctopus u coppemeHHocts 2019. Nel. C. 119.
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BO30YX/IEHUS YTOJOBHOTO Jiejia U HEe TpeOyeT AOCHEACTBEHHON MPOBEP-
KM, TO YTOJIOBHOE €0 JOJKHO OBITh BO30YXAEHO 0€30TaraTeabHo.

['oBOps 0 siBKE ¢ MOBUHHOW KakK O MOBOJIE€ JJIsi BO3OYXKJAEHUS YyIro-
JIOBHOTO JieJia, HEOOXOJIMMO OTMETUTh, UTO OHA SIBJISIETCSL OOCTOATEIbCT-
BOM, CMATYAIONIMM HakKa3aHue (Ja)xe eclu JHUIO B XOJe JalbHEHIIero
pa3GUpaTeIbCTBA H3MEHHUT [OKA3aHNU) .

3asBJICHUE O SIBKE C TOBMHHOW MOET OBITh CIEIaHO KAaK B MHUCH-
MEHHOM, TaK U B YCTHOM BHJI€. Y CTHOE 3asIBJICHUE TPUHUMAETCS U 3aHO-
CUTCA B MPOTOKOJ B MOPSJIKE, YCTAHOBICHHOM 4YacThio 3 cratbu 141
VIIK P®.

SIBKa ¢ MOBMHHOMW He OyJeT MPU3HABATHCS B KaueCTBE 3aKOHHOTO
NOBOJIa K BO30YJEHHUIO YTOJOBHOTO Jieja B TOM CJydae, €CJIM OHa CHe-
JaHa B pe3yJibTaTe YCTaHOBJIEHHOTO (hakTa (U3NUYECKOTO WU TCHXOJIO-
T'UYECKOr0 BO3/ICHCTBHUS Ha JIUIO0, 00OPATUBIIETOCS C IIOBUHHOM.

CooO111eHUe O COBEPIICHHOM UJM TOTOBSIIEMCS MNPECTYIUICHUH,
NPEIyCMOTPEHHOE B KadyeCTBE MOBOJA ISl BO30YXKIACHHUSA YTOJOBHOTO
nena B nyHkte 3 yactu 1 crareu 140 YIIK P®, oxBarbsiBaeT oCTajlbHbIE
Cly4au TOJYy4YEHUS CBEICHUN O MPECTYIJICHUH, KPOME TE€X, YTO MOCTY-
MWIK B BUJIE 3aABJICHUS O MPECTYIUICHUH WIIM 3aSBICHUSA O SIBKE C MO-
BUHHON. K WMHBIM HcTOUHMKaM HMHGOpPMAIIMU OTHOCSTCA: MaTepHUabl,
cOOpaHHBIE B pe3yJIbTaTe CIYy>KEOHOMN, ONIepaTUBHO-PO3BICKHON JeATEb-
HOCTHU MPABOOXPAHUTEIBHBIX OPTaHOB; MHGOPMAIMS TpakaaH, IpeacTa-
BUTEJIEW OOIIECTBEHHBIX OOBEAUHEHUN, JTOKHOCTHBIX JIUII, MOCTYIIHB-
mas no Tteiaedony, tenerpady, MOCPEICTBOM PAIUOCBSI3HU, Yepe3 HH-
dbopMaIMOHHYIO0 TEIEKOMMYHUKAMOHHYI0 ceTh MHTepHeT. CoobmieHus
nepcoHaja JeueOHbIX YUPEKICHUM 00 00pallleHuU rpak/iaH ¢ TEICCHbI-
MU TIOBPEKJICHUSAMU, TPOUCXOKICHUE KOTOPHIX MOXKET OBITh pe3yJibTa-
TOM TIPECTYMHBIX AECHCTBUNA. A TaKXe CTaThH, 3aMETKH U MHUChMa, OMy 0-
JIMKOBAHHBIE B CPEACTBAX MACCOBOI MHGOpPMAIIUH.

IIpu sToMm mo cmeicny nyHkTa 43 crtarbu S5, yactu 1 cratbu 144,
yactu 4 crateu 146 YIIK PO nmpoueccyanbHON NPOBEPKE MOAIEKUT CO-
oOIIeHNE O MPECTYIJIEHUU, K KOTOPOMY OTHECEH pamopT, a He UHGOP-
MallMH O MPECTYIJICHUH, MMOJIyYeHHasl U3 UHbIX UCTOUYHUKOB. OJIHAKO HE

o [IpaKTUKE Ha3HaueHus cygamu Poccuiickoii denepanyy yrojJoBHOIO HaKa3aHUs: NOCTAHOBJICHUE
ITnenyma Bepxosroro Cyma PO ot 22.12.2015 Ne 58, . 29 // CIIC «KoncynsranTtlnrocy.
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BCE YUYEHBIC OJHO3HAYHO TPakTyrT 3Ty HopMy. Tak B.B. Koxokaps
numeT: «Pamopt ciayxut numb GopMo (PuKcanuu MOJTYYEeHHOW HH-
dbopManu 0 COBEPIICHHOM WJIM TOTOBSIIEMCS MPECTYIUICHUH, a MOBO-
JIOM JUJTsE BO3OYK/I€HUSI YTOJIOBHOTO Jejia CIy»X,aT OTpa)kaeMble B parop-
Te CcBelleHUsI B (OpMe COOOIIECHHUS O COBEPIICHHOM MJIM TOTOBSIIEMCS
MPECTYIUIEHUH, MOJYUYEHHBIE U3 MHBIX UCTOYHUKOB. [loaTOMYy moBomom
I BO30OYKJIEHUSI YTOJIOBHOTO JieJia SIBJISIETCSl HE panmopT 00 oOHapyxe-
HUM TPU3HAKOB MPECTYIUICHUS, a COOOIIEHHE O COBEPIICHHOM WM TO-
TOBAIIEMCS MPECTYIUIEHUU, MOJYYEHHOE U3 MHBIX MCTOYHUKOB, OJHOU
u3 GOopM KOTOPOTO SIBJISETCA MPEAYCMOTPEHHBIA YTOJIOBHO MpOIECCY-
AIIBHBIM 3aKOHOM yKa3aHHbII ParopT .

B 2010 roay B CBSI3U C COBEPIICHCTBOBAHUEM JESATEIBLHOCTH TIPE II-
BapuTeabHOTO cieactBuga 4dacth 1 cratbu 140 YIIK P® nomonnena
MYHKTOM 4, B COOTBETCTBHM C KOTOPBIM €IIE€ OJHUM IOBOJOM JUJIS BO3-
Oy>XJE€HUSI YTOJIOBHOTO Jejia CIYXXKUT MOCTAaHOBJIEHUE MPOKYpopa O Ha-
MpPaBJICHUU MAaTEPHUAJIOB B OPraH NPEIBAPUTEIBHOTO PACCIEIOBAHUS IS
peleHus: Borpoca o0 yrojIoBHOM MpecieqoBaHuu. Peub uaer o ciyvasax
BBISIBJICHUS TPOKYPOPOM JI€SIHUN, COACpKAIIUX MPU3HAKKA MNPECTYIIIE-
HUsI, B X0Jl¢ pa0OThI C 0OpalIeHUsIMU TPaXKJaH, IPOBEICHUS MPOKYPOP-
CKHUX IPOBEPOK.

B cnyuasix, korga B pe3yJibTaTe€ OCYIIECTBIEHHUS MPOKYPOPCKOTO
HaJ[30pa BBIABJICHBI (DAKThl HAPYIICHUS YTOJOBHOTO 3aKOHOJIaTEIHCTBA
NPOKypop BbIHOCUT [locTaHOBIEHME O HampaBJIECHUU MATEPHUATIOB B OP-
raH MpeaBApUTEIBHOTO paccie0OBaHus ISl pelieHus Bompoca 00 yro-
JJOBHOM TipecienoBanun. [locTaHOBIIEHHE TTPOKYpOpa SABISETCS €ILIE OJI-
HUM TOBOJOM K BO30YKJICHHIO YTOJIOBHOTO Ji€jia, OHO BBICTYIIA€T B Ka-
yecTBe MH(MOpPMAILMU O MPECTYIJICHUU UJIU €€ UCTOYHHUKA, C OJJHOU CTO-
POHBI, U B Ka4€CTBE IOPUINYECKOTO (aKTa, ¢ IPyroi.

! Koxokaps B.B. Bo30yxaeHue yroioBHOTO Jieia: BONPOCHl TEOPUH W MPAKTUKH: JHUC. ... KaHA. IOPUI. HAyK. —
M., 2016. - C 84.
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I ITopoomer mme Box0VEIeHHE VIOUIOBHODD JETa I

| ] | |

FagRneHHEHE O || I Saxa Coobfmesme o IMTocTa-
OpeCcTYVINTEHEH C IIOEHEHHOE COBEPIDEHEORM HOBICHHE
HIH MOTOBEIEM - OMPOEVPOopa
[t OpecTyILTe- O  Haopas-
HHEHH, IO e JIEHHH -
FaspmeEEe o ope- BaEmmeaTre HI HHEBIXN HCTOT™W- OTEEeTCT-
CTYIImesEmE MOEDeT HEES © ITOBEEH- HHEOE B EOIIETR
DEITE  CIOEmEEG B BOolE — oobpo- l MATSPEA—

Yka3zaHHO€ HOBOBBEJICHUE BbI3BAJIO HEOJHO3HAYHOE MHEHHE YUEHbIX-
MPOLIECCYATMCTOB U MPAKTUKOB. OJIHU CUMUTAIOT, YTO MPUCYTCTBUE YKa3aH-
HOTO TIOBOJIa oOecrneunBaeT Oosiee 3(p(HEKTUBHOE B3aUMOICHCTBUE MEXKITY
OpraHaMH MPOKYpaTypbl U OpraHaMHu MPEeABapUTEIHHOTO MPECIeIOBaHNUSA,
JPYTUE Ha3bIBAIOT ATOT MOBOJI JIUIIIb OJTHON 13 ()OPM CYIIIECTBOBAHUS ITOBO-
1a, IpeaycMoTpeHHoro B myHkTe 3 yactu 1 crateu 140 YIIK PO,

['maBHOE Ha3HAYEHUE TTOBOAA K BO3OYKICHHUIO YTOJIOBHOTO Jea 3a-
KJIIOYaeTCsl B TOM, YTO OH 3allyCKaeT yroJOBHO-MPOLECCyalbHbIM Mexa-
HU3M, TIOPOKIAAET CYOBEKTHUBHBIE TIpaBa U 00S3aHHOCTH YYACTHUKOB YTO-
JIOBHOTO Tpoliecca Ha CTauu BO30YKIEHUS YTOJIOBHOTO JIefa.
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OcHosaHue 0151 8030ydHcOeHUs. Y20l08H020 Oeld.

OcHoBaHueM i BO30YXKJEHHUS YTOJIOBHOTO JieJia sIBseTCs Haau4uue (ak-
TUYECKUX JAHHBIX, JIOCTATOYHBIX JIJISI BEPOSITHOTO BHIBOJA O CYIIECTBOBA-
HUU OOIIECTBEHHO-OMACHOTO JESHUS, COAEPXKAlllero MPU3HAKU COCTaBa
KOHKPETHOT'O MPECTYIUICHHUS.

Ha npakTuike oueHb 4acTO MOJ| «IOCTATOYHBIMHU JIaHHBIMH, yYKa3bl-
BAIOIIMMH HA MPU3HAKU MPECTYIUVICHUS» MOHUMAIOT UH(OPMAIINIO, KOTO-
pas CBUIETEILCTBYET 000 BCEX dJIEMEHTaX cocTaBa IMpecTyruieHus. B Mo-
MEHT BO30Y>KJICHUSI YTOJIOBHOTO Jiejia JJO3HaBaTelb, KaK MpaBuiio, o0aaa-
€T HeOOJbIIMM 00bEMOM HMH(pOpMAIMU O TpecTyruieHuu. [loatomy HeoO-
XOJIMMO YE€TKO IMOHUMAaTh, YTO K€ TaKOEe «IIPU3HAKU MpecTyruieHus». Hc-
XO0Jisl U3 YTOJOBHO-IIPABOBOTO TMOHATHS «IPECTYIUICHUE», UMU SIBJISIIOTCS
IPOTUBONPABHOCTh, OOIIECTBEHHAs! OMACHOCTh M HAKA3yEeMOCTb JCSHUS.
MIMeHHO Hanmuuue JOCTATOYHBIX JAaHHBIX 00 3THX MPHU3HAKaX W SBISETCA
OCHOBaHHUEM [JIsi BO3OYXKJEHHUS YTOJOBHOrO Jena. /(s ycraHOBJeHUS B
KaKoOM-JIMOO JCSTHUU MIPU3HAKOB COCTaBa MPECTYIICHUS TOCTATOYHO UMETh
0 HeM oO11ee npecraBieHue. TOUHBIN pa3Mep MOXUIIEHHOT0, MEeCTa Xpa-
HEHMUsI, KaHaJIbl COBbITA, COYYaCTHUKM MOTYT OBITh BBISICHEHBI B XOJI€ TO-
CJICAYIOIIETO pacciieIOBaHUsA. YTOJIOBHOE JIEJI0 MOXKET OBITh BO30YXKJICHO
U TIpU OTCYTCTBUHU CBEIEHUU 00 3TUX oOcrosATenscTBax. OgHAKO B psje
CJIydaeB OTJEbHbIE OOCTOATENILCTBA JOJDKHBI YCTAaHABIMBATHCA JIOCTa-
TOYHO TOuHO. Hampumep, yTBepkaaTh 0 HaJU4YUU NMPU3HAKOB MPECTYILIEC-
HUS B HEKOTOPBIX JICSTHUSX MOXKHO JIMIIIL TIPU CYIIECTBEHHOM Bpee, 3Ha-
YUTEILHOM pa3Mepe WJIM TSHKKUX MOCIEACTBUSX. BBIBOJ O HAIMYUM TIPU-
3HAKOB MPECTYIUICHUS B TOAOOHBIX CIydasx MOXKET OBITh CIIeTIaH TOJBKO
MOCJI€ TPOBEPKHU COOTBETCTBYIOIINX OOCTOSATEIbCTR.

OnHako HEOOOCHOBAHHOE pPaCUIMPEHUE MPEACIIOB IPOBEPKU 3aTATH-
BaeT pelIeHre BOMpOca 0 BO30YKJIEHNN YTOJIOBHOTO JIeNia, CO3/1aBasi yCio-
BUSI JIJISI YHUUTOXKEHHUS CIIEA0B U COKPBITHUS MPECTYIICHHUS.
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3. llopsinok npuema u perucrpauuu B OB/l 3asiBjiennii, cood1ennii u
UHOW MH(OPMAIMHU O NPECTYIJIEHUSIX

[lopsinoxk mpuema, perucTpandu 4 4ac-
TUYHO Pa3pelleHUs] COOOIICHU O MpecTyIuie-
HUSX B OpraHax BHYTPEHHUX JIeJl perjJaMeHTH-
pyercs npukazom MBJ[ Poccun ot 29 aBrycra
2014 1. Ne 736 «O0 yTBEpKI€HUH UHCTPYKIIUU
0 TOpSiAKE MpUEMa, PETUCTpPAllMM U paspeliie-
HUS B TEPPUTOPHAIBHBIX opraHax MuHHUCTEp-

cTBa BHyTpeHHUX Jien Poccuiickon denepanun
3asiBJICHUN U COOOIIEHUN O MPECTYIUICHUSIX, 00 aAMUHUCTPATUBHBIX Ipa-
BOHAPYUIECHUAX, O TPOUCIIECTBUIX).

TumnoBoe MoJIOXKEHUE O €AMHOM MOPSJIKE OpraHu3alui MpUeMa, pe-
TUCTPALlMM U MPOBEPKU COOOIIEHUI O mpectyruieHusx (aanee — Tumnosoe
MOJIOKEHHUE) C YUYETOM YTOJIOBHO-TIPOLECCYATbHOr0 Kojiekca PD u MHBIX
dbenepabHBIX 3aKOHOB YCTAHABJIMBACT E€IUHBIN TOPSIOK OpTraHU3aluu
pUeMa, pETUCTPAllMU U IPOBEPKU COOOIIEHUHN O MPECTYIICHUSX.

HeBpinosiHEHNE WM HEHAJUIEKAIIEE BBINOJIHEHUE JO3HABATEISIMU
BO3JIOKEHHBIX HA HUX MOJHOMOYMUH MO MPUEMY, PETUCTPALIMU U IPOBEPKE
COOOIIEHUN O MPECTYIUICHUSAX BJIeUeT 3a COOON OTBETCTBEHHOCTh, YCTa-
HOBJICHHYIO 3aKOHOM (1.4 TUIOBOTO MOJT0XKEHUSA).

Crnenyer UMETh B BUAY, YTO JIEMCTBYIOIIEE YTOJOBHO- MPOLECCYyallb-
HOE 3aKOHOJATENbCTBO MPEIyCMaTPUBAET JIUIIL 00S3aT€IbHOCTh MPUHS-
THS KOMIIETEHTHBIMU OpPTaHaMH U JOJDKHOCTHBIMH JIMIIAMHU COOOIIEHUS O
J000M TrOTOBSIIIEMCS WM COBeplIeHHOM npectyruieHuu (4.1 cr.144 VIIK
P®), a takxke BbIIauy 3asBUTEIO0 COOTBETCTBYIOIIETO JOKYMEHTa O €ro
npunatuu (4. 4 cr.144 VYIIK P®), HO He ycTaHaBIMBAaeT HU MNPOLEAYPY
OPUHATUA cOOOIIEHUs, HU (HOpMYy JTOKYMEHTa, yJIOCTOBEPSIOLIEro (akt
ero npuHsATug. Takum oOpazom, THUIIOBOE MOJNOKEHUE ABISIETCS, MO CYTH,
€AMHCTBEHHBIM JIOKYMEHTOM, B KOTOPOM IMpEAYyCMOTpEHa Mpoueaypa
OCYILIECTBJICHUS TaKUX JCHCTBUHM, KaK MpPHUEM, PErUCTpalldsl U YaCTUYHO
poBepKa HHMOPMAITUU O TPECTYIIIICHUSX.
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CNocobbl NPOBEPKU 3AABJIEHUA (COOBLLEHWA) O NMPECTYIJIEHUN:
I
' ! v ¥

MpoueccyanbHble OnepaTuBHO- CnepcTBeHHble ecTBUS He npoueccyanbHble
AencTeus PO3bICKHble (ocmoTp MecTa npoucLiecTBus, nelcTBua,
(4. 1 cT. 144 YTIK) MeponpusTUsA [OKYyMEHTOB, NPeaMeTOB, TPYMoB, npenycMoTpeHHble
(cT. 14 3 «O6 OPL») OCBUAETENLCTBOBAHME, OelCTBYIOWUM

Ha3HauyeHue U NPOU3BOACTBO 3aKOHOAaTeNbCTBOM

3KCnepTu3bl, NnornyyeHne obpasLos (3 «O nonuuumn»)

wmnbuom
- uccnenoBaHus)

Mo pesynbraTaM paccMOTPEHUS COOBLEHNSA O
NPecTynneHnn opraH 403HaHUs, o3HaBaTenb
MPUHUMAIOT OAHO U3 CrieAYHLUX PelieHWi:

o BO36Y)KIIEHVW| yronioBHOro gena;

- pykoBOAWTENO CNEACTBEHHOrO opraHa B
coorBeTcTBUM co cT.151 YIK P,
- ans  onpeaeneHus  NOACNEACTBEHHOCTU -

NpoKypopy;

> 06 oTKase B 3036Y)KAEHMM yronoegHoro
aena;

- MO YrofoBHLIM AeflaM 4acTHOro oGBUHEHUs — B
L, 0 nepepgaye coobLeHus no / cya B cootBeTcTBUM C Y. 2 cT. 20 YTK Po.
noacneacTeeHHOCTU OpzaH 0o3HaHusA, 0o3Hasamesib NpUHUMarom

Mepbl 10 COXpaHEHUo c1edos npecmyrnneHus.

[Tpuka3 Ne 736 yctaHaBiauBaeT MOPANOK IMPEIOCTABICHUS TOCyAap-
CTBEHHOM YCIIYTH MO NPUEMY, PETUCTPALMHA U PA3PELUICHUS B TEPPUTOPU-
alnbHBIX opraHax MunucrepcTsa BHyTpeHHUX Jeil Poccuiickon @enepannn
3asiBJICHUH, COOOUIEHUI U MHOW MH(OpMALMU O MPECTYIUIEHUSX, 00 aMHU-
HUCTPAaTUBHBIX MMPABOHAPYILIECHUSIX, O MMPOUCIIECTBUSAX, & TAKKE ONPEHEINS-
€T MOPSI0K BEIOMCTBEHHOTO KOHTPOJIS 32 €r0 COOJIIO/ICHUEM.

B TeppuTopualbHbIX oprasax MBJ[ Poccun B 1iemsax BbIIECyKa-
3aHHOTO MPHUKA3 OCYIIECTBISAIOTCA IPUEM, PETUCTPALMs WU pa3peuicHue
3asBJICHUHN O MPECTYIIEHUH, 00 aIMUHUCTPATUBHOM IIPABOHAPYILEHUU U O
ITPOUCLIECTBUH.

[Ton 3asiBIeHKHEM O mpecTyIieHuH B npukasze Ne 736 noHumaercs 3a-
SBJICHUE O NPECTYIUICHUH, TOANIMCAHHOE 3asiBUTEIIEM; IIPOTOKOJ IPUHATHS
YCTHOTO 3asIBJIEHUSI O MPECTYIUICHUH; 3asBJIICHUE O SIBKE C TOBUHHOM; MPO-
TOKOJI SIBKM C IIOBUHHOW; ITOCTAHOBJICHHE IIPOKYPOPA O HAIIPABICHUU CO-
OTBETCTBYIOLIMX MATEPHUAIOB B OpraH NPEIBAPUTENBHOTO PAaCCICIOBAHUS
JUTsl pelIeHusl BOIpoca 00 yrojJoBHOM MpecieOBaHUU; ParopT COTPYAHU-
Ka OpraHOB BHYTPEHHHUX Jie]1 00 0OHapy>KEHUU MPU3HAKOB MPECTYTIICHUS;
nopy4yeHue Npokypopa (PyKOBOJUTENS CIEICTBEHHOTO OopraHa) O IpoBe-
JIEHUU MPOBEPKH MO COOOIIECHUIO O MPECTYIUICHUH, PACIPOCTPAHEHHOMY B
CpeICTBaX MaccOBOW MH(pOpPMaLMK; 3asBJICHUE MOTEPIIEBIIEIO UK €ro 3a-
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KOHHOI'O IIPEJICTABUTEIS 110 YTOJIOBHOMY JIeJTy YaCTHOTO OOBUHEHMS; aHO-
HUMHOE 3asiBJICHHE, COJIEpiKalllee JaHHbIe O MPU3HAKAX COBEPILIECHHOTO
WM TOTOBSILIETOCS TEPPOPUCTUUECKOTO AKTA.

3asBiaeHue o0 aIMHUHHCTPATUBHOM IMPAaBOHAPYIICHUH - 3asBJICHUE
rpakJaHWHA, JOJKHOCTHOTO M MHOTO JIMIa MO0 panopT COTpyJIHUKA Op-
raHOB BHYTPEHHHX JE€JI, B KOTOPOM COACPKATCSA CBEJICHUSI, YKA3bIBAIOILINE
Ha HAJIMYME COOBITHSA aMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

3asBieHUE O MPOMCHIECTBUU - 3asBJICHUE TPaKJaHWHA, JOJKHOCT-
HOTO U MHOTO JIMIA JUOO parnopT COTPYJHUKA OPTaHOB BHYTPEHHUX €], B
COOTBETCTBUU C KOTOPBIM TPeOyeTCsl MPOBEACHUE MPOBEPOUHBIX JEHCTBUMN
C 1EJIbI0 YCTAHOBJICHUS HAMYMUS WU OTCYTCTBUS MPU3HAKOB MPECTYIUIC-
HUs MO0 MOBOMA JJII BO3OYXeHUs Aena 00 aMUHUCTPATUBHOM MPaBO-
HapylmeHud (O COOBITHSX, YTPOKAIOIIMX JIMYHOW WM OOIIECTBEHHOU
0€30MacHOCTH, B TOM 4YHCJIE€ O HECYaCTHBIX CIydasx, JOPOXKHO-
TPAHCIIOPTHBIX TPOUCIIECTBUSAX, aBapHUAX, KaTracTpodax, dpe3BbIYalHBIX
MIPOUCIIIECTBUIX, MACCOBBIX OECIIOPSAIKAX, MACCOBBIX OTPABIICHUSX JIIOJIEH,
CTUXHUIHBIX OCJICTBUSX).

B Teppuropuansabix opranax MB/] Poccuu Takke oCylecTBIISIOTCS
IIPUEM, PETUCTPALHS U pa3pelieHue COOOIIEHUN O TMPECTyIUIeHNH, 00 aj-
MUHUCTPATUBHOM MPABOHAPYIICHUH U O MPOUCIIECTBUHU.

Coo0iieHre o MpecTyIJICHUU - COOOIIEHUE TpaXKJaHUHA, JOJDKHOCT-
HOTO M MHOTO JIMIA, U3JI0KEHHOE B YCTHOUM (popMe (3a UCKIIOUYEHUEM CO-
OOLIEHUH, TOJIEXKANTUX 3aHECEHUIO B IIPOTOKOJ MPUHSTHUS YCTHOTO 3asiB-
JICHHsI O IPECTYIUICHUH M TIPOTOKOJI SIBKA C TIOBUHHOM), B KOTOPOM COJIEp-
XKUTCS nHPopMaIus 00 00CTOATEIHCTBAX, YKA3BIBAIOIINX HA TPU3HAKHU CO-
BEPUIEHHOTO WJIM TOTOBSILEroCs MPECTYIUICHUS; aHOHUMHOE COOOILEHUE,
coJiepkaliee JaHHble O MPU3HAKAX COBEPIIEHHOTO WM TOTOBSIIETrOCs
TEPPOPUCTUYECKOTO aKTa.

Coo01ienne 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH - COOOIICHHE,
U3JI0)KEHHOE B YCTHOU (hopme, B KOTOPOM COJAEpKaTci CBEACHUS, YKa3bl-
BalOIME HA HAIMYME COOBITUSA IMUHUCTPATUBHOIO MTPABOHAPYIIICHHUS.

Coo0111eH1e 0 TPOUCHIECTBUM - U3JI0KEHHOE B YCTHOU (hopme 3asiB-
JI€HUE TpaXKJaHWHa, JOJHKHOCTHOIO U MHOTO JIMIA, KOTOpOe TpeOdyeT mpo-
BEJICHUS TIPOBEPOYHBIX JIEUCTBHUI C IEIBIO YCTAHOBJICHUS HATWYUS WU
OTCYTCTBHS IPU3HAKOB MPECTYIUICHHSI INOO COOBITHS aIMUHUCTPATUBHOTO
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MPAaBOHAPYIIEHHUS, a TaKXe COOOIIEHHe O CcpadaThIBaHUM OXPaHHO-
MOXapHOM U TPEBOKHOW CHUTHAIIM3ALHUHN Ha OXPAHIEMOM MOJpa3AeICHUEM
BHEBEJIOMCTBEHHOM OXpaHbl 0CO00 BAKHOM OOBEKTE, OOBEKTE MOBBIIICH-
HOH OIIACHOCTH M KH3HeoOecreueHus, 00bEKTe, MO JIeKAIIEM 003aTeNb-
HOW OXpaHE MOJIMIIHUEH.

[IpueM, npoBepKy U pa3pelieHue 3asBJICHUN U COOOILIEHUN ocylie-
CTBIISIFOT JIOJKHOCTHBIE JIMIIA, YIOJTHOMOYEHHBIE PYKOBOJAMUTENEM (Ha-
JaJIbHUKOM) COOTBETCTBYIOIIETO TeppuTOpuaibHoro oprana MBJI Poccun.

Perucrpanus 3asBieHus (CooOIeHUs) O MPECTyIIEHUH, 00 aMUHU-
CTPaTUBHOM IMPABOHAPYIIEHUU U MPOUCHIECTBUU — 3TO MPUCBOCHUE KaX-
JOMY TPUHATOMY (TIOJIy4€HHOMY) 3asBJICHHIO (COOOIIECHHIO) OYEePEITHOTO
nopsinkoBoro Homepa KYCII u Qukcauus B Hell KpaTKuUX CBEACHUH IO

CYILIECTBY 3asiBJICHUs (COOOIIECHU).

PYOCHHH

Hayary. “ .

Pazpemienue 3asiBjaeHUs O MPECTYIJIEHUH, 00 aAMUHHUCTPATUBHOM
MIPAaBOHAPYIIICHUH W TIPOUCIIECCTBHH - 3TO MPOBEPKa (haKTOB, M3T0KECHHBIX
B 3apPErUCTPUPOBAHHOM 3aSIBJICHUU, YIIOJIHOMOYEHHBIM JOJKHOCTHBIM JIW-
1IOM TeppuTopruaibHOro oprana MBJI Poccuu u npuHsTHE B pEeAEaax €ro
KOMIIETCHIIUM PEIICHUS B MOPSJIKE, YCTAHOBICHHOM 3aKOHOIATEIbHBIMU U
VHBIMA HOPMATUBHBIMU MPAaBOBbIMU akTamu Poccuiickon denepanun.

IIpuem u peructpanus 3asBICHHI (COOOIIEHUI) O MPECTYIJICHUSX,
00 aIMHUHUCTPATUBHBIX IIPABOHAPYIICHUSX U O MPOUCIISCTBUSAX OCYIIECT-
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BIISIFOTCSL KPYTJIOCYTOYHO. 3asiBJIEHUS O MPECTYIUIEHHH, 00 aJMHHHUCTpa-
TUBHOM IPaBOHAPYIIEHUU U O MPOUCIIECTBUU MOTYT MOCTYIATh B JACKYP-
HYIO YaCTh TEPPUTOPUATBLHOIO OpraHa B MUCbMEHHOM BHJIE, MO MOYTE, MO
tenerpady, no HHGOPMAIIMOHHBIM CHUCTEMaM OOILETO MOJb30BaHusl, (hak-
CUMUJIBHBIM WJIM UHBIM BUJIOM CBSI3U JTUOO JTOCTABIISIOTCS 3asBUTEIEM WITU
€ro MpeACTaBUTENIEM JIMYHO, @ COOOIIEHUSI O MPECTYIIEHUH, 00 aJMUHHU-
CTPaTUBHOM MPaBOHAPYIICHUHU U O IPOUCIIECTBUM - B YCTHOH (hopMe.

JIisi mojayu WMHTEpHET-3adBJICHUS TPEAyCMaTpUBACTCS YKazaHHE
3asiBUTEJIEM HEOOXOJIMMBIX CBEICHHI, ONPEIEIECHHBIX 3aKOHOIaT€IbCTBOM
Poccuniickon @enepannu u npukazom Ne 736.

[TocTynuBiee B JEXKYpHYIO 4YacTh TEPPUTOPUATILHOTO OpraHa WH-
TEpHET-3as4BJICHUE pacCIleyaThIBA€TCs Ha OYMa)KHOM HOCHUTENE, JalbHEeH-
masi paboTa ¢ HUM BEIETCS KaK C 3asBJICHUEM B MOPSIKE, YCTAHOBICHHOM
MPUKa30M. ¥YBEJIOMIICHUE 3aABUTEICH O MPUEME, PETUCTPALIUU 3ASIBJICHUS,
NOJIy4YEeHHOTO uepe3 EnuHbIi moprai, OCyIeCTBISIETCS ¢ UCI0JIb30BaHUEM
UH()OPMAIIMOHHON CHUCTEMBl U OTOOpaKaeTcsl B JIMYHOM KaOWHETEe 3asBH-
Tesst Ha EquHOM moprade.

3asB€HUsl O MPECTYIJICHUHU, TOCTYNHUBIINE B MOAPA3/ICICHUE JEI0-
IIPOM3BOJICTBA TeppUtropuanbHoro oprana MB/J] Poccuu no noure, no te-
nerpady, WHPOPMAIMOHHBIM CHCTEMaM OOIIEro IOoJIb30BaHUs, (paKCcu-
MUJIBHOM CBSI3bIO WJIM UHBIM BUJIOM CBSI3U, PETUCTPUPYIOTCS 1O MIPaBUIIaM
JEJONPOU3BOJICTBA U HAMPABISAIOTCA PYKOBOIAUTEIEM TEPPUTOPUATIBHOTO
oprana MB/I[ Poccun B I€XypHYIO 4acTb TEPPUTOPUATIBHOIO OpraHa JJis
HE3aMeJIUTEbHON PerucTpaluu.

CoTpyIHUK, TOTYYUBIINI 3asgBICHHUE (COOOIIECHHE) O MIPECTYIICHNUH,
00 aJIMUHUCTPATUBHOM MPABOHAPYIIICHUH U O MPOUCIISCTBUHU, COOOIIAET B
JEXKYPHYIO 4acTh TEPPUTOPUAIBHOTO opraHa (1o tenedoHy, 31eKTPOHHOU
Mo4Te, a TAKXKE MOCPECTBOM HHBIX JOCTYMHBIX BUIOB CBSI3W) MH(pOpMa-
LU0 110 CYIIECTBY MPUHSITOTO (IMOTYYEHHOT0) 3asBICHUS (COOOIIEHUS) s
HezamemTenbHou peructpanuu B KYCIL

B cinyuae eciu mo OOBEKTUBHBIM MPUYMHAM Yy COTPYIHHUKA, MOJY-
YUBUIETO 3asiBJI€HUE (COOOIIEHHE) O MPECTYIJIEHUU, 00 aIMUHUCTPATUB-
HOM MPABOHAPYIICHUHU U O IPOUCIIECTBUH, OTCYTCTBYET BO3MOXKHOCTb CO-
OOITUTh B JEKYPHYIO YacTh TEPPUTOPHAIBHOTO OpraHa MHGOPMAIUIO TIO
CYIIECTBY MPHUHITOTO (MOJYy4YEHHOTO) 3asBJICHUSI (COOOIIEHUs), COOTBET-
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CTBYIOIIIME COOOIIEHHUE MO0 MOMIUHHUK 3asiBIICHUS (IIPOTOKOJI MIPUHSITHUS
YCTHOTO 3asiBJICHUS W JPYTUe) MepealoTcs B JACKYPHYIO 4acTh TEPPUTO-
pUAIBLHOIO OpraHa Mo MpUOBITUU COTPYAHUKA B TEPPUTOPUATIBLHBIA OpraH
MB/I Poccuu. IIpu 3T0M yKa3aHHBIM COTPYJIHUK OOSI3aH MPUHATH MEPHI K
HE3aMEeNIUTETLHOMY JOCTABJICHUIO COOOIEeHHs OO MOIIMHHUKA 3asiB-
JIeHus B TeppuTopuanbHbiii opran MBJI Poccun.

CoTpyaHUK, NOJIyYUBIINUM 3asiBJIeHUE (COOOIIEHUE) O IPECTYIJICHUH,
00 aJIMUHHCTPATUBHOM MPaBOHAPYUIEHUHW U O MPOUCIIECTBUH, TOJIKEH
pOUH(OPMUPOBATH JOJKHOCTHBIX JIUI] ACKYPHOU YACTHU:

1. O nate v BpeMeHH MOCTYIUICHUS 3asiBIICHUS (COOOIIECHMUS).

2. O pamunuu, UMEHU ¥ OTYECTBE 3asBUTEIIA.

3. O06 agpece mecTa KuUTeabcTBA (IpeObIBaHMs), HOMEpE TenedoHa
3asIBUTEIIA.

4. O popme Pukcanuu 3asBieHUs (CooOmEeHNs) (MUCbMEHHOE 3asB-
JIEHUE, IPOTOKOJ SIBKU C IOBUHHOM U JIpyTHE).

5. O coxeprkanuu 3asiBIeHUA (COOOIIEHNUS).

3asBiieHre (TPOTOKOJ MPUHATHS YCTHOTO 3asIBJIICHUSI U IPYTHUE) ITie-
peaaeTcs B ISKYPHYIO 4YacTh TEPPUTOPUATIBLHOTO OpraHa no npuoObITUN CO-
TPYAHUKA B TeppuTOpraiibHbii opradn MB/] Poccun.

CooOuienue, caenaHHOe P MPOU3BOJACTBE CIEACTBEHHOTO JIEHCT-
BUSI O paHee He3aperuCTpUPOBAHHOM IMPECTYIUIEHUH, 3aHOCUTCS B MPOTO-
KOJI CJIEICTBEHHOT'O JEHCTBUS M OJHOBPEMEHHO O(OPMIIIETCS ParnopToM
COTpYAHMKA OpraHa BHYTPEHHUX AeJ JUO0 MPOTOKOJIOM MPUHATHS YCTHO-
ro 3asBJ€HUS O TMPECTYIUICHUHM B COOTBETCTBUM C  YTOJOBHO-
MPOLIECCYAIBHBIM 3aKOHOAATEILCTBOM Poccuiickont Denepanum.

Peructpanus B KYCII 3asBnenuii (CooO1ieHnii) o npecTyrmieHnu, 00
aIMUHUCTPATUBHOM IPABOHAPYIICHUH U O MPOUCIIECTBUU, B TOM UHCIIC
MOCTYMHBIINX B 3JIEKTPOHHOU opMe, OCYIIECTBIACTCS B ICKYPHBIX Yac-
TAX TEPPUTOPUATILHBIX OPraHOB KPYTJIOCYTOYHO, HE3ABUCUMO OT TEPPHUTO-
pHUU ONEPATUBHOTO OOCTYKUBAHUSI.

B KYCII peructpupytorcs 3adBieHus (COOOIIEHUs), a TAKKE aHO-
HUMHBIC 3asBJICHUS, TTOCTYIUBIINE 10 TIOYTE WU MH(DOPMAITMOHHBIM CHC-
TeMaM OOIIEero MOJb30BaHUs, COJECpKalIUe TaHHbIE O MPU3HAKAX COBEp-
IIEHHOT'0 WJIM TOTOBSIIETOCs TEPPOPUCTUUECKOTO AKTA.
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Cpok 0XuaaHus B O4YEpENH IIPU JIMYHOW NOAAYE 3asBJICHHS O Npe-
CTYIUIEHUH, 00 aAMUHUCTPATUBHOM IPAaBOHAPYLIEHUH U MPOUCILIECTBUU B
JNEXYPHYI0 4acTh TEPPUTOPHUAIBHOTO OpraHa He AOJDKEH mnpesbiuarh 30
MUHYT.

Ecnu 3asBieHue o nNpecTymieHu, 00 aJMUHUCTPATUBHOM IPABOHA-
PYLIEHUU U O IMPOUCIIECTBUU IIOCTYIUIIO B TEPPUTOPUAIIBbHBIN oprad MB /]
Poccuu npu nuyHOM 00palnieHuu 3asBUTENSA, TO OAHOBPEMEHHO C UX PErU-
ctpauueid B KYCII B nexypHOU 4acTu TEPPUTOPHUAIBHOTO OpraHa orepa-
TUBHBIA JEXKYPHBIA 0(pOPMIISET TAIOH-YBEAOMIICHUE U BBIJAECT €ro 3asBU-
TEJIIO.

TanoH-KOpPeLWwoK 1 TanoH-ysegoMneHue O npuemMe ¥ perucrpauum 3asaBneHns

TANOH-KOPEWOK TANOH-YBELOMNEHWE
Ne Ne
3anasnexHne NPUHATO OT 3ansneHve NpUHATO
(MHuymans:, chammnms 3asBuTens, (cneymansHoe 3saHne onNepaTMBHOro
HANMEHOBAMNE YHPEXAEHWS, TeNehoH) AEXYPHOIro AeXypHON Yactu
Kparkoe copepxanune TEPPUTOPUANBLHOIO opraHa Munmucteperea
BHYTpeHHux aen Poccunckon Qegepaym,
............................ o ®.1.0.)
(Ns no KYCI) <
Moanuch ONePaTUBHOrO AEXYPHOro, NPUHAB- & (Ne no KYCIT)
wero saneneHue g
Z| (HammeHoBaHue TeppUTOPUanLHOro opramHa
(MHUmans!, hammnms) & MuHUCTEPCTBA BHYTPEHHIX Aen POCCHCKoH
«__.» 20__r. Denepaunn, agpec n cnyxebHovii reneqhoH)
Mopnuce NuUa, NONYYUBLLIENO TANIOH-YBEAOM- |« »Y4ac.«  » MUH.
nexue « 20___r.
Moanuck onepaTnueHoOro AeXypHoro
« »ac, «___ » MWMH
w__ow 20___r. (uHUMans!, hamunms)

TanoH coCTOMT U3 JBYX YacTeWl: TaJOH-KOPEIIOK ¢ TaJIOH-
yBenomiieHne. O0e 9acTu TajoHa UMEIOT OJMHAKOBBIN PETHCTPAIMOHHBIN
HOMeEp. B TaioHe-KOpelKe yKa3pIBAKOTCS: CBENCHUS O 3asiBUTENE, KPATKOE
COJICp>KaHUE 3asBJICHUS O MPECTYIUIEHUH, 00 aJIMUHUCTPATUBHOM IPABO-
HapylIeHUd U O TPOUCIHIECTBUM, peructparuoHHbii Homep no KYCII,
MOJINKUCh COTPYAHWKA, €ro TMPHUHSABIIEro, Jara mnpueMa. B Ttanone-
YBEIOMJIEHUM YKa3bIBAIOTCS: CBEACHUSI O COTPYAHUKE, NMPUHSBILIEM 3asiB-
JICHUE O TIPECTYIUICHUH, 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH H MPO-
ucuiecTsum, peructpaunoHHbii Homep no KYCII, naumenoBanue teppu-
topuaiabHoro oprana MBJI Poccun, anpec u cinyxeOHbIN TenedoH, nara
npueMa W TOMANKCH, WHUIUMAIBI U (DamMmimsi OMepaTHBHOTO JEKYPHOTO.
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3asBUTEIb PACIUCHIBACTCS 3a IOJIy4CHHUE TAJIOHA-YBEIOMIICHMS HA Tallo-
HE-KOpEILKEe, IMIPOCTAaBIAECT [Jary W BpeMs IOJYYEHHs  TaJOHA-
yBeIOMIICHUs. TalOHBI-KOPELIKA OCTAIOTCSA B JIEKYPHOU 4acTU TEPPUTO-
pPUAIIBHOTO OpraHa U HUCIOJB3YHOTCS MPU CBEPKAX MOJHOTHI PErucTparuu
3aBJICHUN O MPECTYIUICHUSAX, 00 aIMUHUCTPATUBHBIX NMPABOHAPYIICHUSIX
U O IPOUCLIECTBUIX, @ TAKKE MPU PACCMOTPEHHUH XKaloO 3asgBUTENEH Ha
JIEUCTBUS COTPYAHUKOB OPTraHOB BHYTPEHHHUX JIEJI.

3. Pa3spemenue coodmeHuss o mnpecrymieHud. Cnocodbl u
CpeaCTBA NMPOBEPKU 3asiBJeHUS (COO0IEHNS) O MPECTYIJIeHUN

[IpoBepka cooOlIeHN O MPECTYIUICHUSIX U MPOUCHIECTBUSAX OCYILECTBIIS-
eTCcsl B COOTBETCTBUU C (peiepaibHbIM 3aKOHOJATEIbCTBOM U HOPMATHB-
HBIMH NPAaBOBBIMU akTamu Poccuiickonn denepannu, peraiaMeHTUPYROIIU-
MU JESTENbHOCTh OPraHOB BHYTPEHHUX €.
[TpoBepka cooOuieHHst 0 MPECTYIIEHUU WA MPOUCHIECTBUH, COAEpKallle-
ro IPU3HAKHU MPECTYIUICHUS, OCYIIECTBIISIETCS B MOPSAIKE, YCTAHOBICHHOM
YIOJIOBHO-IIPOLIECCYAJIbHBIM  3aKOHOAATENIbCTBOM Poccuiickoin ®Penepa-
1107078

IIposepka 3asnenenus, coodwenus 0 npecmynieHuu Uil 0 npoucuie-
cmeuu. B YIIK P® npegycmorpeHa nposepka MoCTyIUBIIET0 COOOUIEHUS
o npecrymieanu (4.1 u 2 cr. 144 VIIK P®). ITon npoBepkoil 3asiBiaeHus,
COOOIIEHUSI O MPECTYIJIEHUU MOHUMAETCSI €r0 COMOCTABJICHUE C APYTUMU
JAHHBIMU, UMEIOUIUMUCS B PACHOPSIKEHUH OPraHoB YroOJIOBHOTO Ipece-
JIOBaHUs, YCTAaHOBJIECHUE €r0 NCTOYHHUKA, MOJYyYEHHE WHBIX JAHHBIX, MOJ-
TBEPKIAIOLIUX WM OMPOBEPTAIOIIMX TPOBEPSEMOE COOOIICHHE.

Ilopyuenue npogepku 3as6nenus, coooujenuss 0 npecmynieHuu, npo-
ucuwecmsuu. CornacHo 4.1 ct.144 YIIK P® no3naBareinb, opraH 103HaHUS
00s3aHbl MPUHATH U MPOBEPUTH 3asBJICHUE, COOOIICHUE O JIIOOOM COBEp-
IIEHHOM WJIM TOTOBSILEMCS MPECTYIUICHUH W B MpeAesiaX KOMIETEHIUU
IPUHSATH 110 HEMY pELIEHUE.

[IpoBepka 3aperucTpupoOBAHHOIO 3asIBJICHUSI, COOOIIEHUSI O MPECTY-
IJIEHUU NTOPYYAETCS YIOJIHOMOYEHHOMY COTPYIHHMKY OpraHa, IPUHSBILIErO
3asiBJICHUE, COOOIEHUE, B 3aBUCUMOCTH OT CIELHAaIU3aluu, OOBEKTOB U
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TEPPUTOPUU OOCITYKUBAHUS. DTU BOIPOCHI PETYIHPYIOTCS BEIOMCTBEH-
HbIMUA HOPMATHBHBIMU AKTaMH.

OTMeTuM, YTO NPOBEPKA 3asBJICHUS], COOOIIEHUS O IPECTYIJIEHUU HE
ABIIAETCSl O0SA3aTENbHBIM 3JIEMEHTOM IPOLIECCYaJbHOM JESITENBbHOCTH B
CTaJnM BO30YXKJIEHUS YTOJOBHOTO Jielia, U €€ HEOOXOJIUMO IMPOBOJUTH B
UCKJIFOYUTEbHBIX CITydasiX, KOrJa B 3asBJICHUM (COOOIEHNH) HE YCMaTpu-
BAIOTCA JOCTAaTOYHBIE JAaHHBIC, YKa3bIBAIOUIUE HA NPU3HAKK IPECTYIUIE-
HUSL.

Creyer OTMETHUTB, UTO 3aKOHOJATENb ONPEAECIWII HEKOTOPBIE CIIO-
cOOBbI MPOBEPKHU 3asIBJICHUN, COOOIIEHHI O MPECTYIUICHUSAX U yKa3ajd Ha
HEOOXOAMMOCTh TaKOW MPOBEPKH, a TaKXKe YMOMSHYJ O MPOBEPKE CO00-
HIEHUN O TMPECTYIUIEHUAX, PACIPOCTPAHEHHBIX B CPEACTBAX MACCOBOM WH-
dbopmaruu. B otnuune oT cnmocoOOB MpeaBapUTEILHON TIPOBEPKHU 3asBIic-
HUH, COOOIICHUN O MPECTYIUICHUSX, Y TOJOBHO-NPOIECCYATbHBIA KOJEKC
Poccuiickon denepanyu O4€Hb YETKO PETYIUPYET CPOKU ITOU MPOBEPKHU.
Tak, Ha Bce mpoBepouHbie aeiictBus 4. 1 ct. 144 VIIK P® otBOoauT, Kak
MpaBHIIO, HE OOJIee TPEX CYTOK.

C ydeToMm TOro, 4To 3aBEpIIEHNE IPOBEPOYHBIX JIEUCTBUM HE BCETIa
BO3MOKHO B TPEXCYTOYHBIN CPOK C MOMEHTA MOCTYIUICHHS 3asBJICHUS WU
MHOTO COOOIIEHUS O MPECTYIUICHUH, 3aKOHOIATelNb MPEJOCTaBUI Hadallb-
HUKY OpraHa JI03HaHUWs MpaBO MPOMJIEHUS CPOKA IO JECITH CYTOK IO XO-
natancTBy  nmo3HaBartens. [Ipu HEOOXOIMMOCTH MPOU3BOJCTBA JOKYMEH-
TaJbHBIX MPOBEPOK, PEBU3UM, CYACOHBIX IKCIEPTU3, UCCIACTOBAHUN JTOKY-
MEHTOB, MPEIMETOB, TPYNOB, a TakX€ NPOBEICHUS OIECPATUBHO-
PO3BICKHBIX MEPOIPUATHI MPOKYPOP MO XOJATANCTBY JO3HABATENs BIIpa-
BE€ MPOIUTH ITOT CPOK 110 30 CyTOK ¢ 00sI3aTeNIbHBIM YKa3aHUEM Ha KOH-
KpeTHbIe, (haKTUYeCKUe OOCTOSATEIbCTBA, MOCTYKUBIINE OCHOBAaHUEM JJIs
TAKOTr'0 MPOJJICHUS.

Pemienne mnpokypopa o0 MpPOMJIEHUH CpOKa MPOBEPKU OPopMIIsieTcs
€ro PE30IIOLMUEN Ha TEKCTE MTOCTAHOBIICHUS, COJEPKALIETO XOAATAUCTBO O
IIPOJICHUH CPOKA.

Kpowme Toro, no3HaBarenb B XOA€ NPOBEPKH BIIPABE 1aBaTh OPraHy
JO3HAHUS 0053aTeIbHOE IS UCTIOJIHEHUSI MTUChMEHHOE MOPYYCHHE O MPOo-
BEJICHUH ONEPATUBHO-PO3BICKHBIX MEPOIPHUSATH.
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Llenpr0 nOCIENCTBEHHON TPOBEPKU SABISAETCS YCTAHOBIIEHUE OTHO-
CUMOCTH, JIOCTOBEPHOCTH U JOCTATOYHOCTH HMEIOIIUXCS JaHHBIX (OCHO-
BaHM) U1l BO30YXKICHHsI YrOJIOBHOTO Jeia. VHBIMH clioBaMH, JaHHAS
IIPOBEPKA MIPOBOJIUTCSA B ClTydae, €ClIM UMEIOTCS JaHHBIC, YKA3bIBAIOIINE HA
MPU3HAKU TPECTYIUICHUS, HO UX HEIOCTATOYHO JJISi MPUHATHSA pEUICHUs
au00 BO3HUKIU COMHEHHUS B UX JOCTOBEPHOCTH (TaK KaK €CiIu coOpaHo
JIOCTaTOYHO JaHHBIX, YKA3bIBAIOIINX HAa MPU3HAKH MPECTYIUICHHsI, TO OC-
HOBaHHUA JJIs1 BO30YXKJIEHUS YTOJIOBHOIO JieJla CUUTAIOTCSl YCTAaHOBJICHHBI-
MU M HEOOXOIMMO cpa3y BO30yXkJaTh yrojoBHoe neino). Heobxoammoit
MPEAMOCHUIKON Il Hadaja JOCIEeICTBEHHON MMPOBEPKHU SABISETCS HATHYNC
KaKoro-1100 MmoBojAa K BO30YKJIEHHUIO YTOJIOBHOTO Jiefia (3asiBJICHHUE O Tpe-
CTYIUIEHUH, MUCbMEHHO 0()OpMIICHHAS SIBKA C MOBUHHOM, panopT 006 oOHa-
PYKEHHH TTPU3HAKOB MPECTYIUICHHUS ). 3asBJIEHNE O MPECTYIJICHUU WU SIB-
K€ C MOBUHHOMW, MPU YJIOBIECTBOPEHUHU UX (POPMBI U COJIEPKAHUS TIPETbSIB-
JSIEMBIM TpeOOBaHUSAM, aBTOMAaTHYECKH MTPU3HAIOTCS TIOBOJIaMH K BO30YXK-
JICHUIO YTOJIOBHOTO Jejia, a WX TOCTYIUICHUE SBIISICTCS OCHOBAaHUEM IS
MIPOBECHUS TOCIEACTBEHHON MpOoBEepKH. JlaHHBIE, YKa3bIBAIOIIME HA TIPU-
3HAKW TPECTYIUICHUS, TIOCTYNUBIINE (IPUHATHIC) U3 IPYTUX HCTOYHUKOB
(1 TOTO YTOOBI CTATh MTOBOJIOM K BO30Y KJICHHIO YTOJIOBHOTO JIefia), B CO-
orBeTcTBUU €O cT. 140, 143 YIIK P® nomxHbl OBITH 0)OPMIICHBI B BUJIE
parnopTa 00 0OHapy>XEHUU MPU3HAKOB MIPECTYTIIICHUS.

VYIIK P® Tpebyer oT COOTBETCTBYIONIUX JOKHOCTHBIX JIMI] U Opra-
HOB IMPOBEPUTH COOOIIECHHUE O JIOOOM COBEPIIEHHOM WJIM TOTOBSIIEMCS
MPECTYIUICHWH, OJHAKO IOHATHE JOCJICACTBEHHON IMPOBEPKH B HOpMax
YTOJOBHO-TIPOIECCYATBHOTO 3aKOHA OTCYTCTBYET.

Cpedcmea 0ociedcmeeHHolU npo8epKu.

CpenctBa JOCIEACTBEHHOM MPOBEPKHM MOXHO KJIacCU(UITMPOBATH,
MIOJIOKUB B OCHOBY MCTOYHHK HOPMATHBHOTO 3aKPETUICHHUS:

1. ITpenycmotpennsie YIIK P®:

B xone nocnencTBeHHON MPOBEPKH OpraH J03HAHUS, JJO3HABATEIb:

1) BpaBe moydath OOBSICHEHUS;

2) BIpaBe MoJIy4aTh 0Opa3ibl A1 CPAaBHUTEIIBHOTO MCCIICIOBAHMUS,

3) uctpeOoBaTh JOKYMEHTHI U IPEAMETHI;

4) Ha3Ha4aTh CyJCOHYIO IKCIEPTU3Y, MPUHUMATh Y4acCTHE B €€ MPo-
W3BOJICTBE M IMOJyYaTh 3aKJIIOUCHHUE SKCIIEPTa B pa3yMHBIA CPOK;
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5) MpPOW3BOANTH OCMOTP MECTa MPOUCIIECTBUS, JOKYMEHTOB, TPE/-
METOB, TPYIIOB;

6) MpOU3BOIUTH OCBUICTEILCTBOBAHNUE;

7) TpeboBaTh MPOU3BOJICTBA JOKYMEHTAIBHBIX MPOBEPOK, PEBU3MUH,
UCCJIE0BAaHUN JOKYMEHTOB, IPEIMETOB, TPYIIOB, IIPUBJIEKATh K YYACTHUIO B
ITUX JIEUCTBUSX CIELUAINCTOB;

8) maBarh opraHy MO3HAHHS O00S3aTEILHOE ISl WCIIOJIHEHUS THCh-
MEHHOE NIOPYYEHHUE O NMPOBEACHNUN ONIEPATUBHO-PO3BICKHBIX MEPOIPUATHIA;

9) HanpaBaATH TPEOOBaHUS, IOPYUECHHUS, 3aIIPOCHI;

10) mpencraBieHHE MPEAMETOB U JOKYMEHTOB TOTEPIICBIIUM, €T0
aJIBOKaTOM U APYTMMH JINLIAMM.

2. B unbix @3, periiaMeHTHPYIOIIKX MpaBa JOJKHOCTHBIX JIUIL U TO-
CYJIlapCTBEHHBIX OPraHOB, YIOJHOMOYEHHBIX MPOU3BOJHUTH IPOBEPKY 3a-
SIBJICHUH, COOOIIEHUH O MPECTYIUICHUAX.

Hampumep, B c1.13 3akoHa «O monuuum» 3a-

KPEIUICHBI CIEAYIOIIME MpaBa COTPYIHUKOB IOJIH-
MW, KOTOPbIE MOYKHO MPUMEHUTH B XOJE TOCIE-

CTBEHHOU ITPOBEPKHU:

g -BIL 3 3aKpPCINICHO ITOJIOKCHHUC O TOM, YTO B

PE

. X

o s g #o'q CBsI3U C MMPOBCPKOW 3apETUCTPUPOBAHHBIX B yCTa-

t?_:- ‘.:I-qﬂ HOBJICHHOM TIOPSIJIKE 3asIBICHHA W COOOIICHHHA O
AL “

[
b

O

PYILIEHUSX, O MPOUCIIECTBUSAX, PA3PELUIEHUE KOTOPBIX OTHECEHO K KOMIIETEH-

4 NPECTYIJIEHUSIX, 00 aJMUHUCTPATUBHBIX MpPaBOHA-
UM TOJIMIUK, COTPYAHUK TOJIMIUM BIpPABE MO TaKUM 3asBJICHUSM U COO0-
HICHUSM, B TOM YHCJIE€ TIO TIOPYUYEHMSIM CIIEAOBATENS M J03HABATEINSI, MOy~
4aTh HEOOXOAUMBIE OOBSICHEHHS, CIIPABKU, IOKYMEHTHI (MX KOIUN);

- B II. 4 3aKpEIUIEHO MOJIOKEHUE O TOM, YTO B CBSI3U C IPOBEPKOI 3a-
PErMCTPUPOBAHHBIX B YCTAHOBIIEHHOM MOPSAKE 3asBJICHUN U COOOLIEHUH O
INPECTYIUICHUSX, 00 aJIMUHUCTPATUBHBIX MPABOHAPYLIEHUSIX, O MPOUCIIIE-
CTBUAX, PA3PELICHHE KOTOPBIX OTHECEHO K KOMIIETCHLIMH MOJULHUU, CO-
TPYJIHUK MOJUIMK BIIpaBe 3allpaliuBaTh U MOJIy4yaTh Ha O€3BO3ME3IHOU
OCHOBE 10 MOTHMBUPOBAHHOMY 3alpoOCy OT T'OCYJAPCTBEHHBIX U MYHHIIU-
NaJbHBIX OPraHOB, OOIIECTBEHHBIX 00bEIMHEHUN, OpraHU3aIfil, TOJIKHO-
CTHBIX JIMIl ¥ TPAXKJIaH CBEJEHUS, CIIPABKU, TOKYMEHTHI (UX KOIUH), HHYIO
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HE00XO0IMMYI0 UH(POPMAIIMIO, B TOM UYHCII€ MEPCOHAIBHBIE JAaHHBIE TPaX-
JlaH, 3a UCKJIFOYEHHUEM CIydaeB, Korjaa geaepanbHbIM 3aKOHOM YCTaHOBJICH
CHEHUAIBHBIN TOPSIIOK MOTyYeHUs] HHPOpMaIuy; B MOPSIKE, Onpeensie-
MOM ¢enepaIbHbIM OPraHOM MCIIOJTHUTEIBLHON BJIACTU B cepe BHYTPEH-
HUX Jed1 U deaepaabHbIM OPraHOM HMCIOJIHUTEIBHON BJIACTH, OCYIIECTB-
JSOMUM (PYHKIIMM IO BBIPAOOTKE TOCY/IAPCTBEHHOM MOJIUTUKUA U HOpMa-
TUBHO-TIPABOBOMY PETYJIMPOBAHUIO B cepe 3ApaBOOXPAHCHHUS, 3ampalliu-
BaTh W MOJy4aTh OT MEAUIIMHCKUX OpPTaHW3aIMi CBEJACHHUS O TpakJIaHaX,
MOCTYIUBIIHNX C PAHEHUSMHU U TEJIECHBIMU MOBPEXKICHUSIMHU HACUIIHCTBEH-
HOT'O XapakTepa JIM0O C paHCHUSIMU U TEJIECHBIMU MOBPEKIACHUSIMU, MOJTY-
YEHHBIMU B pe3yJIbTaTe JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUM;

- B II. 5 3aKpEIUICHO MOJIOKEHUE O TOM, UYTO COTPYAHUK MOJIUIIMU
BIIPaBE OECIPEISITCTBEHHO 10 MIPEABSIBICHUH CITY>KEOHOTO yAO0CTOBEPEHUS
MOCEIIATh B CBSI3U C MPOBEPKOM 3apEeTUCTPUPOBAHHBIX B YCTAHOBJIEHHOM
NOPSIIKE 3asBJIICHUM U COOOLIEHUHN O MPECTYIIICHUSIX, 00 aJMUHUCTPATHUB-
HBIX TPABOHAPYIICHHUSX, O MPOUCHICCTBUIX, pPa3pelICHUE KOTOPHIX OTHE-
CEHO K KOMIIETEHIIUHU MOJUIMH, TOCYIapCTBEHHbIC 1 MYHHUIIUTIAIbHBIE OpP-
raHbl, 0OIIECTBEHHbIC OOBEIMHEHUSI U OpPTraHU3allMK, 3HAKOMUTHCS C HEOO-
XOJIUMBIMHU JOKYMEHTAMHU U MaTepuaiaMH, B TOM YUCJIE C IEPCOHATbHBIMU
JAHHBIMU T'paXKJiaH, UMEIOIUMH OTHOIIIEHHUE K MIPOBEPKE 3asBJICHUNA U CO-
OOIlIeHUH O MPECTYIICHUsIX, 00 aIMUHUCTPATUBHBIX MMPABOHAPYIIEHUSIX, O
MIPOMCILIECTBUSX;

- B 1. 17 3aKpernyieHo MOJI0KEHHUE O TOM, YTO COTPYIHUK MOJUIINHU
BIIPABE IMPOBOJUTH KCCJICAOBAHUS MPEAMETOB U

%203 i ;gi’ #{ 1OKyMCHTOB NpH HAIMYNM TPH3HAKOB MOArOTAB-
BEE '&%:‘33;« i IMBaeMoro, COBEPIIIAEMOT0 WM COBEPIICHHOTO
= ":zz‘ “;'EI i ;‘g:&r IIPOTHBONPABHOTO JESHHUS.

ke XX :h:.; B cootBercTBUM € MOJTOKEHUSIMHU CT. 7 3aKO-
géﬁ“f'“% .. Ha PO «O0 OPJl» B ycloBUAX, KOTJa CTaJld H3-

sedeto B Pa §0 8 . BCCTHBI CBEJCHHS O INPH3HAKAX COBEPLICHHOIO

w3 R LY IpoTHBONIPABHOTO NESHMS, €CIIM HeT JOCTATOYHbIX
JTAHHBIX IS PEIICHUs BOIPOCa O BO3OYXKICHUU YTOJIOBHOTO Jiejia, OPTaH
JI03HAHUS BIIPaBE MPOBOJIUTH OTIEPATHBHO-PO3BICKHBIC MEPOTIPHUSITHS, TIpe-
TyCMOTpeHHBIE CT. 6 3akoHa P® «O6 OPJl». OTO Takue, HalIpuMep: Om-
poc, HaBeJACHUE CIPpaBOK, cOOp 00pa3loOB JJisi CPABHUTEIBHOTO HCCIIe-
JIOBaHWsI, MPOBEpPOYHAsl 3aKymnKa, HAOIIOIeHWE, 00CIeI0BaHUE IOMe-
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HICHUN, 3JaHUN, COOPY>KEHUM, YUaCTKOB MECTHOCTH U TPAHCIOPTHBIX
CPEICTB.

Crneocmeenuvie Oeticmeus. Hacrosiee
YLOJIOBHO-TIPOLECCYAIBHOE 3aKOHOAATEIbCTBO
NpeayCMaTPUBAET CIEAYIOIIUE CJEICTBEHHBIE
JNEUCTBUS, KOTOPbIE BO3MOXHO IMPOBOAUTH [0
BO30YXJE€HUSI YTOJOBHOI'O J€lla — 3TO OCMOTP
MeCTa MPOHUCHIECTBUS, OCMOTp Tpyma, JOKY-
MEHTOB, TIPEJIMETOB, OCBHUJETEIbCTBOBAHHUE,
Ha3HayaTh CyAeOHyI0 3KkcrepTu3y (4. 1 cr. 144
YIIK PD).

Tpebosanus, nopyuenus, 3anpocsi doznasamensa. CoriacHo 4.4
cT. 21 VYIIK P® tpeboBanus, mopydeHHs: U 3ampochl MPOKypopa, clie-
Jl0BaTeNsd, OpraHa J03HAHUS W J103HABATeNsl, NIPEIbSIBICHHBIE B MpeEJe-
Jax ux noJiHoMouui, ycraHoBieHHbIX YIIK P®, o0s3aTenbHbl A5 HC-
MOJIHEHUS BCEMH YUPEXKJICHUSIMH, MNPEANPUATUIMU, OpPTaHU3AIUSIMH,
JOJKHOCTHBIMU JIMIIAMU U TPaKJaHaAMU.

TpebGoBanusi, MOpyUYeHUS W 3aMPOCHI JOTKHOCTHBIC JIMI[A MOTYT
aZpecoBaTh B PAa3IMYHbIE YUPEKICHUS NPEANPUATUS OpraHU3ALUM.
JlaHHBIE MOKYMEHTBHI SIBJISIIOTCS OO0A3aTEIbHBIMU JJISi HWCIOJHEHUS
JNOJKHOCTHBIMU JIUI[AMU U TpaxjaaHaMu. OHM COCTaBIISIIOTCS B MPOU3-
BOJILHOM BHJI€, HO B O(PUIIMAJIBHOM CTHJIE C YKa3aHUEM BCEX MPUCYIIUX
JIeJIOBBIM NTUCbMaM PEKBU3HUTOB.

Jloxymenmanvuvie nposepku u  pesusuu. B YTOI0BHO-
IpoueccyaibHOM Kojekce PD nmomyckaercs TakkKe BO3MOXKHOCTB IIPO-
M3BOJICTBA TOKYMEHTAJIBHBIX TPOBEPOK U peBusuii. Ho mogoOHbIE TIpO-
BEPKU B OCHOBHOM NPUMEHSIOTCS TOJBKO MO MaTepHajaaM O XUILEHUSX,
pacTparax WM HEAOCTayax B MPEANPUSATUAX TOPTOBIIH.

llonyuenue o06vsacHenuti. YTOIOBHO-NPOIECCYAIbHOE 3aKOHO/1a-
TEJILCTBO HE YCTAHABIMBAET MOPSAOK MOJy4eHUs u opopmiieHus 00b-
SCHEHHUS, OJIHAKO Ha MPaKTUKE IMOJydeHHE OOBSICHEHUU SIBISIETCS Ca-
MBIM PacHpOCTPAHEHHBIM CIIOCOOOM JOCIENCTBEHHOU mpoBepku. 1 3T0
MOHSITHO, MOCKOJIBKY AONPOC BO3MOXKHO MPOU3BOJHNTH TOJBKO IO BO3-
Oy>XJI€EHHOMY yTOJIOBHOMY Jely, a y JOJDKHOCTHBIX JIUI[ €CTh 00s3aH-
HOCTbH MPOBEPUTH COOOIICHHUE O TPECTYIIIICHHH.

Hcmpebosanue mamepuanogs. OTMETHM, UTO Ha MPAKTUKE MOBCE-

MECTHO MCHOJIb3YIOTCS MPOTOKOJbI U3BITHS, AKThl U3BATUS, TPOTOKOJIBI
JOCMOTpPA, MPOTOKOJ JUYHOTO JIOCMOTpA, ITOCMOTpa BELIEW HAaXOJIHB-
muxcs npu (GU3UYECKOM JIMIlE, JOCMOTpa TPAHCIOPTHOTO CPEJICTBA,
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U3bSATUA BEIIEW U JOKYMEHTOB, HO €IMHOM NMPAKTUKU NTPUMEHEHHUS ITO-
ro cnoco0a MpoOBEPKHU HE CYILECTBYET, MOCKOJbKY YKa3aHUE B 3aKOHE O
TaKOM CPEJICTBE JOCIEICTBEHHON MPOBEPKU OTCYTCTBYET. be3 aTux no-
KYMEHTOB, KakK MOKa3bIBaeT MpaKTHUKa, BOOOIIEe He OOXOIUTCA HU OJHA
MpOBEpPKa MO COOOIIEHUIO O MPECTYIUICHUSX, CBSI3aHHBIX C HE3aKOHHBIM
000pPOTOM HAPKOTUUYECKUX, ICUXOTPOIHBIX CPEACTB U UX MPEKYPCOPOB.
N naxxe oObIUHBIE KPaKM HEMBICIUMBI 0€3 U3BATHUS MOXUIIEHHBIX Be-
med 70 BO30YXXAEHHS YTOJIOBHOTO Jiejla MPOTOKOJaMU HU3BATHSA. DTa
MPAKTUKa CYIIECTBYET YK€ Ha MPOTSKECHUU HECKOJbKHUX JIECATUIIECTHH,
Y CyJIbl IPUHUMAKOT JaHHBIE IOKYMEHTBI B KAUECTBE MOATBEPKIAIOIIUX
3aKOHHO€ HM3BATUE BELICH y JIMIA, COBEPUIMUBIIETO NPECTYIJIICHUE, C
MOCJIeNYIONIed UX BBIEMKOU mociie BO30YKeHHUs YTOJIOBHOTO Jiea.

@ B .E. ;. " ::j @ Ilo coobwenuio o npecmynienuu,
o R

| awn S — acnpocmpaHeHHOMY 6 C eécmeax Mac-
===-:=== ='a'=-.,_.s:l,'.=p pocmp Yo

I e e
it !’

coeoll urHgopmayuu, TPOBEPKY MPOBO-

-l!'ll'

.!"-"’ ; EH’.E !'ﬁ.

=_ JUT IO TOPYYCHHUIO IPOKypopa opras
:.i-ﬂ' Eﬂ i_._“._ EE!.. no3Hanusg. Ilox cpeacTBoM MaccoBOU

ol I I""I" ‘I ':-l“ udpopmanuu (CMMU) nonumaercs me-
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IHo-, Tejle-, BHUIEOoNporpaMma, KHHO-
e =. -'iF F' XpOHUKaIbHAs MporpaMmma, uHas ¢popma

NEPHOINYECKOTO pacnpocTpaHEeHHUs
MaccoBOW MH(pOpPMAIUK TOJ MOCTOSSHHBIM HauMEHOBaHUEM. Pemakims,
[JIaBHBIM PEIaKTOpP COOTBETCTBYIONIETO CPEACTBAa MaccoBoW mH(pOpMa-
nuu 00s3aHbl NepenaTh N0 TPeOOBaHUIO MPOKYpOpa, AO3HABATENS WU
opraHa JI03HaHHUSI UMEKIIUECS B PACHOPSHKEHUM COOTBETCTBYIOIIETO
CpeacTBa MacCOBOW MH(pOPMAIIUU JOKYMEHTHI U MaTepHUallbl, MOATBEP-
XKJIarolIe cooOIIEHNEe O MPECTYIUIEHUH, a TAKXKEe JJaHHbIE O JIUIE, Mpe-
JNIOCTaBUBIIEM YKa3aHHYI0 HWH(POpPMAIMIO, 32 HCKIIOYEHHEM CIy4aes,
KOTJla 3TO JHULO MOCTaBUJIO YCIOBHE O COXPAHEHUM B TalHE MCTOYHUKA
nnpopmamuu. 3akoH 0 CMU (cT.41) mo3BossieT peaakiuu PaCKPHIThH

UMS UCTOYHHKA MHPOPMAIUM TOJILKO IO 3alpoCy CyJa, a HE OpTaHOB
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pacciaenoBanud. OgHaKo 1aHHAs HOpMa JIEMCTBYET TOJBKO JJid MpeaBa-

pUTEIBHOM NMPOBEPKHU cO0OIIeHNH o npectymieHusx. [locne Bo3Oyxae-

HUA JeJla TPUMEHSIOTCA o0IIue mpaBuiia A0Ka3biBaHus. | aBHBIN penak-

TOp HE MOXET OTKa3aTbCs OT CBUAETENBbCKHX IMOKAa3aHUU, CChUIASICh Ha
CBOIO MTPO(ECCUOHANBHYIO TallHY.

* "o o
@ ?;}:é:j:::’ Yy ’31:3 [Ipokypop, opran JO3HAHUSA TOCIE
%‘ W:’ ,“3. .n::::gfzj: **  IPOBEPKH COOOIIEHHUS, OIMyOIMKOBAHHOIO
&E * 3 ot ﬁ"ﬁ;’:‘.“z' 30 B CpEJICTBaX MaccoBOW MH(OpMAIWH, T0J-
3;.?%:‘%3‘?"%-‘2‘0:?‘ :‘éi:: EH COCTAaBUTh Parnopt o0 OOHapyKEHUU
‘ :E.zf‘f‘” . ?3":5;. :.‘.’i’.n TIPU3HAKOB TIPECTYILICHUS.
£ % :'J:iz ;;;E-ft? ??% i B LEJISIX TPOBEPKHU MOCTYMUBIIMX COOOILIe-
#3n ‘f E X ..::;3 ‘:;!tft:::t * HMI O HPECTYIUICHMU U PELIEHUs BOIIPOCa
@ "éﬁ:ﬁ&w“i&’*”*i{ié O HAJIMYUU JHOO OTCYTCTBUM OCHOBAHUU
seee’ 4es®T T e ¢

JUI BO30YKIEHUS YTOJIOBHOIO Jiefla OpraH
JIO3HAHUSL U JI03HABATENIb MOTYT UCIOJIb30BaTh UMEIOIIHUECS B UX PaCIoOps-
YKEHUU CPEACTBA aIMUHUCTPATUBHON, OMIEPATUBHOMN MPOBEPKHU, TPUMEHEHUE
KOTOPBIX HE O0YCIIOBJICHO HAJTMYUEM MPOU3BOJICTBA 110 YTOJIOBHOMY JIEITY.

[Tocne 3aBepilieHHs MPOBEPKHU JO3HABATENb, OpraH JO3HAHUS IPU-
HUMAIOT M0 COOpaHHBIM MaTepuaiiaM perieHue. [lomHoMouus Ha IPUHATHE
pelIECHUs] OTPAaHUYEHbI YCTAHOBJICHHOW 3aKOHOM KOMIIETEHIIUEH.

Bunpl peumenuii opraHa A03HaHUWs, J03HABaTess IO pe3yjbTaraM
MIPOBEPKHU 3asiBICHUS (COOOIIEHNS) O IPECTYIIJICHUH:

1. O B0o30ykA€HUHU YTOJIOBHOTO JA€a.

2. O0 oTkaze B BO30YKICHUH YTOJIOBHOTO Jeja.

3. O nepenaye no NOACIEACTBEHHOCTH WM MO MOJICYJHOCTU B CY[
10 JieJIaM YaCTHOTO OOBUHEHUSI.

Nudopmarust o penieHuud mo 3asiBICHUI0 (COOOIIEHHUIO) O MPeCTyI-
JIEHWU B Te€UYeHUE 24 4acOB C MOMEHTA €0 MPHUHSTHS HAMPABIISIETCS 3asBU-
TEJI0, 0 4eM Jenaercsi coorBeTcTByromas otMmetka B KYCII ¢ ykazanunem
JaThl U UCXOJIAIIET0 HOMEPA COMPOBOIUTEIHLHOTO MUChMA, a TAKKE CIIOCO-
0a napopmMupoBaHus (HAPOYHBIM MOJI PACITUCKY, TTOUYTOM, (PaKCUMUIBLHBIM
WJIU BJIEKTPOHHBIM BUJIOM CBSI3H).

O nepenave 3asBieHUs (COOOIIEHUSI) O MPECTYIUICHUH MO IOJBE-
JIOMCTBEHHOCTH, MO MOJCJIEICTBEHHOCTH, IO MOACYAHOCTH B cya (IO Je-
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JaM 4YacTHOTO OOBUHEHHUS) WM B WHOW TeppUTOpHasibHBIN opran MBJ]
Poccuu 1o TeppuUTOpPHAIBHOCTH 3asiBUTENh MH(POPMUPYETCS TUCHMEHHO B
TeYeHHE 24 4aCOB C MOMEHTA IIPUHATHUS PELLICHUS.

[Ipu 3TOM 3asIBUTENIO Pa3bICHSAIOTCS €ro MPaBo 00XkKaIOBATh JAHHBIC
pelieHus U MoPSI0OK UX 00KaTOBaHUS.

Marepuanbl, 0 KOTOPHIM BBIHECEHBI MTOCTAHOBJIEHUS 00 OTKa3e B
BO30YX/I€HUM YTOJIOBHOI'O JI€la, HE3aMEUIMTENIbHO PETHCTPUPYIOTCA B
CIICLIMAJIbHOM KypHaJie, KOTOPBIA BEAETCS B TEPPUTOPHUAIBHBIX OpraHax
MB/I Poccuu cotpyaHukom otnena (OTAeNICHUs, TPYNIbl) aHaIn3a, Iia-
HUPOBAHUS U KOHTPOJIS UIIU JIUIIOM, UCTIOJHSIOIINM €ro 00s13aHHOCTH.

Marepuaibl IpOBEPKU U KOMHS TTOCTAHOBJICHUSI 00 OTKa3e B BO30Y-
YKIEHUH YTOJIOBHOTO Jiejia B TeYeHNE 24 4acOB C MOMEHTA €r0 BBIHECEHHS
HAIPAaBJISIOTCS MPOKYPOPY ISl MPOBEPKH OOOCHOBAHHOCTH M 3aKOHHOCTHU
ero BeiHeceHUs. Komusa moctaHoBieHuss 00 OTKa3e B BO30YXACHHH YIo-
JIOBHOT'O JIeJIa B T€YEHHE 24 4aCOB C MOMEHTA €TI0 BRIHECEHHS HAIIPABIISIET-
cs 3asBuTENtO. [Ipy 3TOM 3adBUTENIO Pa3bsCHAIOTCA €ro MpaBo 00Kajo-
BaTh JJAHHOE TTOCTAHOBJICHHUE U MOPSAIOK 00KaTOBaAHUA.

5. IIpoueccyanbHbId MOPSAOK BO30YKIEHHUS YrOJOBHOIO Jejia Opra-
HOM J03HAHUSA M 103HABATEJIEM

lIpoyeccyanvhulii nopsook 8030yicoeHus y20108H020 deld. B coot-
BercTBUU €O CcT. 146 YIIK P® npu Hanmuuuu nmoBoja U OCHOBAHUSI OpraH
J03HAHUS, I03HABATEIh BO30YKIaeT yroJIOBHOE JIETIO.

Ocobennocmu 8030ycOeHUst Y20N08HO20 0eNd OP2aHOM OO03HAHUSL.

ITo yromoBHBIM AenaM, MO KOTOPBIM MPOU3BOACTBO TMPEABAPUTEIb-
HOTO CIIEICTBUSA 00s3aTeNIbHO, OpraH Jo3HaHus, coriacHo cT.157 VIIK
P®, BnpaBe Bo30yAUTH YTOJOBHOE JIEJI0 U MPUCTYHUTh K MPOU3BOJICTBY
110 HEMY HEOTJIOKHBIX CJIEJICTBEHHBIX ACUCTBUU. B 3TOM cilydae Havyalb-
HUK OpraHa JIO3HaHUsI BIpaBe caM BO30YJIUTh YTrOJIOBHOE €0, a €CJIH
penieHre 0 BO30YKIEHUH YTOJIOBHOTO Jejia MPUHUMAET YIIOJTHOMOYEHHOE
JUII0 OpTraHa J03HaHMS, TO OH BIIpaBe BO30YAUTH YTOJOBHOE JIEIIO JUIIIb C
COTJIacusl Ha4aJlbHUKA OpraHa JI03HaHMUSI.
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Bo3zbyascoenue yeonosnozeo oena ooznasamenem.

B cootBercTBUM co cT. 146 YIIK P® npu Haim4uu 1oBoja U OCHO-
BaHMsI JI03HABATENb (COTPYAHUK CHEIUATN3UPOBAHHOTO MOAPA3ACIICHUS
JIO3HAHUS) CaMOCTOSITEIILHO TPWHUMAET DPEIICHHE O BO3OYXKICHUH YTO-
JIOBHOTO Jiejia MyOJIMYHOTO U YaCTHO-MMYyOJUYHOTO OOBUHEHUS TIPU TPOU3-
BOJICTBE JI03HaHMUS 10 npasuiiam rias 32 u 32-1 YIIK PO.

Cooeporcanue u popma nocmanosnenus 0 8030YHcOeHUU Y20JI08HO20
oena.

B cootBercTBuu ¢ YIIK P® opranom qo3HaHus U 103HABATEIIEM BbI-
HOCHUTCSI IOCTAHOBJIEHUE O BO30YKJIEHUH YTOJIOBHOTO JIEa.

B cootBerctBum ¢ 4. 2 c1.146 VIIK PO B nocrtaHoBieHUU 0 BO30YXK-
JIEHUM YTOJIOBHOTO JIeJa YKa3bIBACTCSI:

1) nara, Bpemsi U MECTO €0 BHIHECEHMUS;

2) KEM OHO BBIHECEHO;

3) MOBOJI U OCHOBaHUE ISl BO3OYKJIECHUS YTOJIOBHOTO JIETIa;

4) MyHKT, 9acTh, cTathsi YK P®, Ha 0OCHOBaHUM KOTOPBIX BO30YK/1a-
€TCsl YTOJIOBHOE JIETIO.

Konus nocranoBiieHUs: opraHa JA03HAaHUA, JO3HABaTElsl O BO30YXK-
J€HUU YTOJOBHOIO JI€JIa HE3aMEJIMTEIbHO HAIpaBISIETCS MPOKYpPOPY.
[Ipu BO3OYXKIE€HUH YTOJIOBHOTO Jejia KaluTaHAMU MOPCKUX HJIM PEYHBIX
CY/JIOB, HaXOJAIIMXCS B JaJbHEM ILJIABAaHUM, PYKOBOJUTEIISIMU T€0JIOTO-
pa3BEIOYHBIX MAPTUM WJIM 3UMOBOK, HaYaJIbHUKAMH POCCHUICKUX aHTapK-
TUYECKUX CTAaHIMN WM CE30HHBIX TOJIEBBIX 0a3, yHaleHHBIX OT MECT
PaCIOJIOKEHUSI OPTAaHOB JO3HAHUS, IJIaBaMU JUILIOMAaTHYECKUX MPEJCTa-
BUTEIIBCTB WM KOHCYJIBCKHUX yupexaeHui Poccurickon ®@enepanuu npo-
KypOp HE3aMeIUTEIIbHO YBEJOMIISIETCSl YKa3aHHBIMU JIMI[AMU O HA4aTOM
pacciieioBaHud. B 1aHHOM cilydae MoCTaHOBJICHUE O BO30OYKJICHUHU
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NOCTAHOBJIEHHE

0 BOGYEISNNH FrON0BHOTO Aela B NPENATHH ero K NPoHIBOICTRY

r. Marnntoropex w10 oxxatpa 2021 roga

Cnenoserens OMBJI Mel no r. MarsuToropery gannTas roeTriinn Jamoms JTM..
pacemoTpes coofuenne of oTKPLITOM XMIIEHAR TYRAr0 HMYIECTEA.
nocTyimkinee & OMB/T Poccnn no r. Maraatoropeky 09 okTaGps 2021 rona or
rp. Auposa H.T., # MATEDHARE! IPOBLPKIL

YCTANORAN:

[opoiom Wk Bo3yRUSHAE YIOROBHOTD MEIR NOCAy R 3Axkicune Huposa
H.T.0f oTKPRITOM XHITENMI NPINAARSRANIETO MY IMYITIECTRA,
aapermeTpuporaddoe B KYCT M5a984 ot 05.10.2021 roaa.

Ocropanies LA Bo30yKALHKA YTOAOBHOND AENA SEHANCH AOCTATOMHLIG AAHHLIE,
CoMepHCAuliec b MATEPHANE MPOIECCYVANEROA NpoBepxn, NpoRetennofl B nopanKe
e, o1, 144-145 YTIK Pd, yrandsaromme na iipRIsiky mpectviLienms,
HPEAYCMOTPEHUOND 1Li. «3n, oo 4. 2 ¢T. 161 YK P,

B xofle npokepkn yoTaokaeno, w0 09 oetaGps 2021 ropa npumepto & 06 wacas
45 MHIYT OHIBIC TILIe HILUA, HMER YRIICOA 13 OTEPIITOS KINUCINE Uy oro
HMYIISCTRL, HAXOAACE RO3Ne nosa Nel2 mo v TypneTudeckoRt, yrpokag Aupory
H-T-I‘JPHHEILHIHM HACHANA He Onacuoro ang iy jop W00posea, DIKpHI0
MOXATHAR ¥ nocneaners coTonft Tenedon « Tomwban crommoctiio 12 000
pyfueil, 4 Tarke GapoeTry. He NPENCTABMARLIYIO MATEPHATBHON IEHHOLTH, B
woTopolt naxonumice AorysenTsl na i XMuposa HL.T.. O6Gpatas noxnmennoe o
CROK) MONR3Y, HEHIRECTHRE HHUA ¢ MeCTA CORSPILEHHA IPECTYTUIENAN CRPRITNCH,
npiannss Huposa H T ywepb ua yeazanyo cymmy.

[ IpAHIMAA BO BHHMIHNE, YTO HMEIOTCR NOCTITOUNRS NAHHKE, YRATLBAAIHE HY
MPHILAKA NPECTYNACHHA APCOYCMOTRCHNONS ILA. wan, «r» 4, 2 o1, [6] YK Pd.
pyropoocTaySct o, 38 (39, 41), 140, 145, 146 (147w 1 o1, 156 YK P,

MOCTAHOBHI:

. BosbyauTs yrONOELDS DBAD DO NPEIMAKAM NPECTyMACHML
MpPeqycMOTPERHOTO L. «an, «T» 9. 2 cT. 161 VK Pd.

2. YronosHOC nTno UPHHATE K CHOCMY NMPOASEOACTRY W OPHCTYOHIR K
PACCMEO0BRITIIY.

3. KO HACTOAWIET) MOCTAHORNSHHE HATIPABNTE MPOKYPOPY T.
Marnmroropcea

CremopaTent Tamman JT. 3.

YTOJIOBHOTO JIEa MepeNaeTcsl MPOKypoOpy HE3AMEIUTENBHO MPU MOSIBIIE-
HUW U1 OTOTO PEallbHOM BO3MOXHOCTU. B cirywae, ecnu mpokypop npu-
3HAET TIOCTAHOBJICHUE O BO3OYXICHUHU YTOJOBHOTO JieJla HE3aKOHHBIM WIIH
HEOOOCHOBAaHHBIM, OH BIIPaBE B CPOK HE MO3/1HEE 24 4acOB C MOMEHTA TO-
Jy4EeHUs] MaTEepUaJiOB, TTOCTY>KUBIIIMX OCHOBAHUEM JJIs1 BO30YKICHUS YyTO-
JIOBHOTO JIeJla, OTMEHUTh OCTAHOBJICHHE O BO30YXKIECHUHU YTOJIOBHOTO Je-
J1a, O Y€M BBIHOCUT MOTHUBUPOBAHHOE IMMOCTAHOBJICHUE, KOIMHIO KOTOPOIO
HE3aMeJIJTUTEILHO HaIPaBJISIET IOKHOCTHOMY JIUITY, BO3OYIUBIIEMY YTO-
JIOBHOE JIEJIO0.
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O npuHATOM peIIeHNH JT03HaBaTe b HE3aMEIJIMTEIBHO YBEIOMIISIOT 3asi-
BUTEJIS, 4 TAKXKE JIUIIO, B OTHOLLIEHUH KOTOPOT'0 BO30YKIICHO YTOJIOBHOE JIENIO.

Ocobennocmu 6030)HcOeHUsl Y20JI08HBIX O€ll YACMHO20 0OBUHEHUSL.
Jlena naHHOM KaTeropuu BO30YXKIAIOTCS HE MHA4Ye Kak MO 3asiBICHUIO TMO-
TEPIIEBIIETO, €r0 3aKOHHOTO MPEACTABUTENS MTyTEM MOJA4YU UM 3asIBJICHUN
MHPOBOMY CYbE€ M0 MECTY COBEPIIEHUS MPECTYIICHUS.

Ecnu 3asBieHre nojaHo B OTHONIEHHUH JIUIIA, TaHHBIE O KOTOPOM MO-
TEpIIEBLIEMY HE U3BECTHBI, TO MUPOBOM CY/Ibsl OTKA3bIBAECT B IIPUHATUH 3a-
SBJICHUS] K CBOEMY IPOU3BOJICTBY M HAIIPABIISICT YKA3aHHOE 3asBJICHUE PY-
KOBOJUTEIIIO CIIEACTBEHHOIO OpPraHa WA HAa4daJIbHUKY OpraHa JO3HaHUs
JUTSl pEIlIEHUs BOTIPOCa O BO30YKJIEHUM YTOJIOBHOTO Jejia, O YeEM yBEIOM-
JISI€T JINIO, TOAABIIIEE 3A5IBJICHUE.

OpHako B 3aKOHE MPETyCMOTPEHA BO3MOKHOCTh BO30YXKIEHUS yTo-
JIOBHOT'O JIeJla YaCTHOTO OOBUHEHUSI W MPU OTCYTCTBUU 3asBJICHUS MOTEP-
nesmero. B coorBerctBuu ¢ 4. 4 cr. 20 YIIK P®, no3HaBartenasb ¢ cornacus
IPOKypopa BIpaBe BO3OYAUTH TaKOE JEJI0 MPU OTCYTCTBUU 3asBICHUSA T10-
TEPIIEBIIETO, €CJIM JaHHOE MPECTYIUIEHUE COBEPLICHO B OTHOIIECHUH JIULIA,
HaXOJAIIETOCS B 3aBUCMMOM COCTOSIHUM WJIM IO UHBIM NPUYMHAM  HE
CIIOCOOHOTO CaMOCTOSITEJIbHO BOCIIOJIb30BaThCA MPUHAIICKAIIUMU MY
npaBaMu. B mocTaHOBIEeHHM O BO30YXIEHUM YTOJOBHOIO Ji€Jia JIOJKHBI
OBITh MPHUBEACHBI KOHKPETHBIC CBEJCHHUS O COOTBETCTBYIOIIMX OOCTOSI-
TEJIhCTBAX (3aBUCHUMOE, OECIIOMOIIHOE COCTOSIHUE, UHBIE PUYUHBI), KOTO-
pbI€ JIMIIAIOT MOTEPIIEBIIETO BO3MOKHOCTH 3allUTUTh CBOM MpaBa U 3a-
KOHHBIE MHTEPECHl M B CUJy 3TOr0 TPeOYIOT BMENIATEIbCTBA OPTaHOB TO-
CYJIapCTBEHHOT'O OOBUHEHUSI.

Ecnu nesHue, mpeaycMOTpeHHOE TJIaBOM 23 YTOJOBHOIO KOJAEKCA
Poccuiickonn ®denepaunu, NPUUMHUIIO BpPEI UHTEPECAM HUCKIIFOYUTEIBHO
KOMMEPYECKOW WA WHOW OpTaHU3alMU, HE SIBIISIFOIICKUCS TOCYIapCTBEH-
HBIM WJIM MYHULIMTNIAJIBHBIM TPEANPUSITAEM, U HE IPUUYUHUIIO BPEIa UHTE-
pecaM Apyrux OpraHU3aINi, a TaKKe HHTEpEecaM T'pak/IaH, OOIECTBA WK
rocyJIapcTBa, TO YrOJOBHOE JIeJI0 BO30YKIa€TCs 110 3asBJIICHUIO PYKOBOIH-
TeJIs JTaHHOW OpPraHU3allMU WJIK C €T0 COTJIaCHsl.

B cootBerctBuu co cr. 149 YIIK P® mnocne BbIHECEHUS] MOCTAHOB-
JIEHUS O BO30YKJICHUHU YTOJIOBHOTO JieJia OpraH JO3HAHUS MPOU3BOJUT He-
OTJIO’KHBIE CJIIEACTBEHHBIC JICCTBUS U HANIPABIISIET YTOJIOBHOE JEJIO0 PYKO-
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BOJUTEIIO CIIEIACTBEHHOTO OpPraHa, a JI03HABaTeJb 110 YTOJIOBHBIM JIEJIaM,
yka3zaHHbIM B 4.3 cT. 150 YIIK P®, mnpousBoaut mpeaBapuTeabHOE pac-
cienoBaHue B popme Jo3HaHUS 10 mpaBuiiam riaasbl 32 YIIK PO.

6. OTka3 B BO30y:K/I€HUH YIOJIOBHOIO J1ej1a

[ToMrMoO ycTaHOBJIEHMS TTOBOJIa U1 OCHOBAHMS K BO30YKJICHHUIO YIrO-
JIOBHOT'O JieJjia, HEOOXOJUMBIM YCJIIOBUEM 3aKOHHOCTH TaKOT'O PELICHUSI SIB-
JISIETCSL OTCYTCTBUE OOCTOSATEIHCTB, UCKIIOYAIOIINX MPOU3BOJICTBO IO yro-
JIOBHOMY JieNly. 3aKOHOJIaTeb Ha3bIBa€T 3TH OOCTOSATEIHCTBA OCHOBAHMSI-
MU OTKa3a B BO30YXICHUU YTOJOBHOTO JieJla WU MPEKPAIEHUU YToJIOB-
HOoro paena. IlepeyeHb TakMx OCHOBAaHHMM 3aKOHOJATEJIEM IPUBOJUTCA B
cT.cT. 24 u 27 YIIK P®.

Tak, yrojoBHoOe JIeJ10 HE MOXET ObITh BO30YXXICHO MO CJICAYIOIIUM
OCHOBAHHUSIM:

1) orcyTcTBHE COOBITHSA MPECTYIICHHUS, T.€. CAMOTO JESIHUS, O KOTO-
POM COOOIIANIOCH KaK O MPECTYIUICHUH;

2) OTCYTCTBHUE B JCSIHUM COCTaBa MPECTYIUICHUS MPEIoaraeT, 4ro
cily4yaid, 0 KOTOPOM COOOIaNIOCh KaK O MPECTYITHOM, UMEJl MECTO B JICUCT-
BUTEJIbHOCTH, HO HE 00pa3yeT MPU3HAKOB COCTaBa MPECTYIUICHHS, HaKa-
3yeMOoro B yroJIoBHOM mopsjake. Hanpumep, Hamuuue cOCTOSIHUSI HEOOXO-
TUMOM OOOpOHBI WM KpaitHeW HeoOxomumoctu. CormacHo 4. 2 cT. 24
VYIIK PO, kK OTCYTCTBUIO COCTaBa MPECTYIVIEHUS TPUPABHUBAIOTCS CIy4dau,
KOrJa  MPECTYMHOCTh W HAKa3yeMOCTh OMPEACICHHOTO JesHHs ObLIn
YCTPAHEHbI HOBBIM YTOJIOBHBIM 3aKOHOM WJIW JIMIIO, TOJIEXKAIIEE MPUBJIIE-
YEHUIO K YTOJIOBHOW OTBETCTBEHHOCTH, HE JOCTHUIJIO BO3PACTa, C KOTOPOTO
HACTYNaeT YroJOBHASI OTBETCTBEHHOCTH 32 IAHHOE JICSIHUE;

3) uctedeHrue CpOKOB JIABHOCTU YTOJIOBHOI'O MPECIICAOBAHUS, OMPEIe-
JISIEMO€ HA MOMEHT MPUHSTHUS PELIEHUSI B COOTBETCTBUHU C ITPaBUIIAMH, yCTa-
HOBJICHHBIMU B CcT. 78 YK P®. Jlumo ocBoOOk1aeTcst OT yroJIOBHON OTBET-
CTBEHHOCTH, €CJIU CO JIHSI COBEPIICHUS MPECTYIUICHHUS] UCTEKIIA CIICAYIOIINE
CPOKH: a) JBa rojia MOCJE COBEPIICHUSI TIPECTYIICHUST HEOOJIBIION TSKECTH,

0) LIecTb JIET CO JHSI COBEPIICHUS MPECTYIUICHUsS CPEAHEN TSKECTH, B) Je-
CSITb JIET TIOCTIE COBEPIICHUS TSXKKOTO MPECTYIIEHUS, I') OSTHA/ILAT JIET T0-

ClIe COBEpIIEHUS 0CO00 TSHKKOTO mpecTyruieHns. CpoKu JaBHOCTH MO Kax-
JIOMY TIPECTYIUICHUIO MCUYUCIISIOTCS CaMOCTOSATENbHO. Takye Halo y4decTb,
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YTO JO3HABATENN PACCIEAYIOT YTOJIOBHBIC Jefia HEOONBIION M CpeaHel Ts-
xkectn. K ymmaM, COBepIIMBIIMM — TPECTYIUICHHS, IPETyCMOTpPEH-
HBIE CTAaThbIMU 205, 205.1, 205.3, 205.4, 205.5, yactssmu TPETh-
eil u uerBeptori crtathu 206, yacThio ueTBepTOM cratbu 211, crarbsimu
353, 356, 357, 358, 361 YK P®, a paBHO COBEpIIMBIINM COMPSHKEHHBIE C
OCYIIICCTBJIICHUEM TEPPOPUCTUUECKOMN NEATEIHHOCTH MPECTYIUICHUS, TIPEy-
cMoTpeHHbIe ctathsiMu 277,278,279 u 360 YK P®, cpoku maBHOCTH HE
NPUMEHSIOTCS. TakXKe TeY4eHHe CPOKOB JJTaBHOCTH NIPUOCTAHABINBACTCS, €CIH
JIVIIIO, COBEPIIUBIIIEE MTPECTYIUICHNE, CKPBIBACTCS OT MTPABOCY U

4) cMepTh MOJ03PEBACMOT0 WM OOBHHSEMOTrO, 3a HCKJIIOUYCHUEM
CilydaeB, KOTJa MPOU3BOJICTBO IO YTrOJOBHOMY €Iy HEOOXOIUMO IS
peaduINTaIlU YMEPIIIETO;

5) oTcyTcTBHE 3asBJICHUS MOTEPIIECBIIIETO, €CIU YTOJIOBHOE IO MO-
KeT ObITh BO30YXKJIEHO HE MHAUEe KaK I0 €ro 3asBJICHUIO, 32 UCKIIFOYECHUEM
CJIy4aeB, MpeayCMOTpeHHBIX 4. 4 cT. 20 YIIK PO.

6) BcrencTBHE akTa 00 aMHHCTHH, €CITM OH YCTPAHSIECT MPUMCHECHUE
YTOJOBHOTO 3aKOHA 32 COBEPILICHHOE JESHNUE;

7) HaJIMYWe BCTYMHUBIICTO B 3aKOHHYIO CHJIY IPUTOBOPa B OTHOIICHUN
TOTO K€ JIUIA, 10 TOMY K€ OOBUHEHHIO JIMOO OMPEENICHHUs Cy/1a WU TI0CTa-
HOBJICHUS CYIbH O MPEKPAICHUN YTOJIOBHOTO Jiejia 10 TOMY e OCHOBaHHIO;

8) HaJIM4Kre HEOTMEHEHHOT'O TTOCTAHOBJICHUS OpraHa JIO3HaHHMs, JO3Ha-
BaTEIISA, CIIEI0BATENs WM MPOKYypopa O MPEKPAIEHUH YTOJIOBHOTO Jeiia T0
TOMY € OOBUHEHHIO JINOO 00 OTKa3e B BO30YKICHUH YTOJIOBHOTO JICIa.

CywHocmb omkasza 8 8030yxcoeHuu y2onoeno2o oena. OTKa3 B BO3-
Oy >KIEHUW yTOJIOBHOTO Jiejia TIPEACTABIAET COO0N MCKITFOUCHHE TOKYMCH-
TAJIBHOTO TPOMU3BOACTBA, npeaycmorpeHHoro YIIK P®, u cosepuienus
CBS3aHHBIX C HHM YTOJOBHO-TIPOIIECCYATbHBIX JCHCTBUM, BKIIOYAS CICH-
CTBEHHBIE JCUCTBHUSA, MEPHI YTOJOBHO-TIPOILIECCYATHLHOTO TMPUHYKICHUS U
MEpBI PECeUEHUHI.

Dopma pewtenus om omkaze 6 6030yxcoeHUU Y207108H020 Oena. Pere-
HUE 00 OTKa3ze B BO30YXIECHUU YTOJIOBHOTO jena opopMIISIETCS MOTHUBUPO-
BaHHBIM IMOCTAHOBJIEHUEM, B KOTOPOM JIOJKHBI OBITH U3JI03KEHBI PE3YJIbTAThI
NPOBEPKU COOOILEHUS O MPECTYIUICHNH, IPUBEICHbI JaHHbIEC, CBUICTENbCT-
BYIOILIME OT OTCYTCTBHHM KOHKDPETHBIX, ITPEAYCMOTPEHHBIX B 3aKOHE OCHOBA-
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HUH 17151 BO30YXKACHHS YTOJIOBHOTO JeJia MO0 HAJTMIUKA OCHOBAHUS OTKa3a B
BO30Y’KJIEHUU YTOJIOBHOTO JI€Jia CO CChUIKOM Ha MYHKT, 4acTh, cTaThio YIIK
P® u chopmynupoBano penieHne o0 oTkaze B BO30YXIEHUN YTOJIOBHOTO Jie-
na. CornacHo coaepskanuto cT.148 YIIK P®, mnocraHoBieHuE J03HABATEIIA
00 OTKaze B BO30YXKJIEHUHU YTOJIOBHOTO JIela HE TMOJUICKUT YTBEPXKICHHUIO
HavYaJIbLHUKOM opraHa jo3HaHus. [Ipu oTka3e B BO30YKJIEHHWU YTOJIOBHOTO
Jiena Jo3HaBaTellb 00s3aH PACCMOTPETh BOMPOC O BO30YKIEHUH YTOJIOBHOTO
JIeNa 3a 3aBEJ0MO JIOKHBIN JIOHOC B OTHOIIICHUH JIMIIA, 3asIBUBIIIETO MJIH pac-
MPOCTPAHUBIIETO JIOXKHOE cOooOIIeHue o mpecryruieHud. Mudopmarus o6
OTKa3e B BO30Y’KJIEHWH YTOJIOBHOTO JEJia MO pe3yjbTaTaM IIPOBEPKH COO0-
IICHUS O TIPECTYIUICHUH, PACIIPOCTPAHEHHOTO CPEICTBOM MacCOBOM MHGOP-
MaIliH, MOJJICKUT 00S3aTEIIBHOMY OITyOJIMKOBAHHMIO.

Yeeoomnenue 06 omkaze 6 6030yscoenuu y2on08Ho2o deara. OO0 oT-
Ka3e B BO30YKJCHUU YTOJOBHOTIO JieJia YBEIOMIISICTCS 3asBUTEIb U IIPOKY-
pop. C 3Toi1 1e/bl0 UM B TeUeHHE 24 4acOB C MOMEHTA BHIHECEHMS TIOCTA-
HOBJICHUSI 00 OTKa3e B BO3OYXKJICHUHU YTOJIOBHOTO Jiefla HAIPaBJISETCS €ro
korusi. Eciu cooOmienue o npecTyIieHHnH ObIIO PacIIpOCTPAaHEHO CPEICT-
BOM MaccoBoi uH(opmaruu, uHbopmalnus 00 OTKaze B BO30YXKICHUU
YTOJIOBHOTO JieJia HalpaBJsieTCs TaKKe B 3TO CPEACTBO MAacCOBOUW MHOOP-
Malliy, KOTOPO€e 00s513aHO €€ OIMyOJIMKOBATb.

Oboicanosanue omkasza 8 8030ydcoenuu y2on0681o2o deada. OmHOBpe-
MEHHO C HallpaBJICHUEM 3asBUTEIIO KOIMWHM TOCTAaHOBJIEHUS 00 OTKa3e B
BO30YKJICHUHM YTOJIOBHOTO JieJla €My pPas3bsCHACTCS MpaBO 00XajaoBaTh
JAHHOE MOCTAaHOBJIEHUE U MOPAIOK oOxanoBaHus. OOLKKA TOPAIOK 00XxKa-
JIOBaHUS OTKa3a B BO30YXJIEHUHU yTOJIOBHOTO Jieja YCTAHOBJIEH B CT. 124 u
125 VIIK P®. IIpu3HaB mOCTaHOBJIEHHWE OpraHa J03HAHUs, JO3HABATEJIs
00 oTka3e B BO30YKICHUU YTOJIOBHOTO JieJIa HE3aKOHHBIM HJIM HEOOOCHO-
BaHHBIM, MPOKYPOP OTMEHSET €ro W HaIlpaBlIsIeT COOTBETCTBYIOIIEE ITO-
CTAHOBJICHHE HAaYaJIbHUKY OpraHa JO3HaHHUS CO CBOMMH yKa3aHUSIMH, YC-
TaHABJIMBAsI CPOK UX UCIIOTHEHUS.

[Ipy3HaB mocTaHOBJIEHUE OpraHa JI03HAHUs, JI03HABATENsl 00 OTKa3e
B BO30YKJCHUU YTOJIOBHOTO Ji€jla HE3aKOHHBIM WM HEOOOCHOBAHHBIM,
MPOKYPOpP OTMEHSET €r0 W HAMPABISET COOTBETCTBYIONIEE TOCTAHOBIICHHE
HayaJbHUKY OpraHa JO3HAHHWSA CO CBOMMH YKazaHUsMH. [Ipu3HaB oTKa3 B
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BO30Y>KJICHUM YTOJIOBHOTO JieJla HE3AKOHHBIM U HEOOOCHOBAHHBIM, CYJIbSI

BBIHOCUT COOTBETCTBYIOIIIEE MMOCTAHOBICHUE, HAMPABIISET €r0 JJIs UCIOJI-

HEHMS HAaYaJIbHUKY OpraHa JJO3HaHUS U YBEIOMIISIET 00 3TOM 3asiBUTES.
TecToBBIE 3aJaHUS

1. Yo siBJIsIeTCS OCHOBAHUEM J1JIs1 BO30Y:KI€HUSI YTOJOBHOIO JIe-
Ja:

d) HATMYHUE TOCTATOYHBIX JAHHBIX, YKA3bIBAIOMNX HA MPU3HAKH TIpe-
CTYILUICHUS,;

b) 3asiBiIeHUE O PECTYIICHHH;

C) mobas u"dopmMmalus, cojaepxkaiias B ce0e CBEJACHUSI O COObITHE
MPECTYIUICHNUS;

d) cormacue mpokypopa Ha BO30Y)KJICHHE YrOJOBHOTO Jelia B pe-
3yJbTaTe MPOBEPKHU MOJTYICHHOW HH(POPMAIIHH.

2. MokeT JI CIAYyKUTh MOBOJOM /IJisi BO30Y:K/I€HHUS YTrOJIOBHOIO
JeJia aHOHUMHOE 3asiBJICHHE!

d) aHOHUMHOE 3asBJICHUE MOXKET OBbITh MOBOJOM JUIsl BO30YXKICHUS
YTOJOBHOTO JieJia, €CM OHO oduunanbHo 3apeructpupoBano B KYCII;

b) aHOHMMHOE 3asBJICHUE SABIISACTCS ITOBOJOM JIJIs BO3OYXKICHUS Yro-
JIOBHOTO JIeJIa TOJIBKO B CIIy4asiX, €CJIM OHO COJEPKUT CBEIACHHUS O COBEP-
HIEHHOM MPECTYIUICHUH;

C) aHOHUMHOE 3asBJICHHE HE SIBJICTCS MMOBOJOM JUIS BO30YXKICHUS
YroJ0BHOTO Aeja B cOOTBETCTBUHU ¢ YIIK PD, HO OHO MOAJIEKUT TPOBEPKE
Y TIPU BBISIBJICHUM HAJIMYUS MPU3HAKOB COCTaBa MPECTyIUIeHUs, HHPOopMa-
Ys U3 aHOHUMHOT'O 3asiBJICHHUSI MCIOJIb3YETCS B MOATOTOBKE pamopTa 00
OoOHapy>KeHUH TPU3HAKOB MPECTYIICHUS, KOTOPBIM SIBISIETCS TOBOJOM JIJIst
BO30Y>K/ICHHS YTOJIOBHOTIO JIENa;

d) aHOHUMHOE 3asBJICHHE MOXKET CIIY>KHTb MOBOJIOM IS BO30Y XK Ie-
HUSI YTOJIOBHOTO JIeJIa TOJIBKO B ClIy4asix, npeaycMoTpeHHbIX YIIK PO.

3. UTto Takoe sIBKa ¢ MOBUHHOW KaK MOBOJA Js BO30Y:KIeHUS
YIr'OJIOBHOI'O J1eJIa:
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a) 3asBJICHUE O SIBKE C IMIOBMHHOM — 3TO J1000€ COOOIIeHUE, CAeIaH-
HOE JIMIIOM, COBEPIIMBIINM MPECTYIUICHHE O MIPUYACTHOCTH €T0 K MPECTY-
TJICHUIO;

b) 3asBiIeHHE O SBKE C MOBHHHOW — JIOOPOBOJILHOE COOOIICHHE JIUIIA
O COBEPILIEHHOM MM IPECTYIICHUH,

C) 3asBJICHHUE O SIBKE C TTOBUHHOUN — 3TO COOOIICHHUE, CIEeTaHHOE JIH-
IIOM, O COBEPIICHUH MPECTYIICHUS,

d) siBKa ¢ MOBUHHOM — 3TO MPOIECC COOOIICHHUS JTUIIOM B IIPaBOOXpa-
HUTEJIbHBIC OPTaHbl HHPOPMAIIHH O COBEPIICHHOM MM MPECTYIJICHUH.

4. Pegakums, riIaBHbIi PeJAKTOP COOTBETCTBYIOLIEr0 CpPeaCTBA
MaccoBoil nHGopmMannu 00s3aHbI NepeaaTh M0 TPeOOBAHUIO MPABOOX-
PAHUTEIbHBIX OPTraHOB:

a) J1I0ObIe CBEACHUS, €CJIM OHM MMEIOT 3HAYEHUE ISl IPUHATUS pe-
HIEHUS O BO30YKAEHUH YTOJIOBHOTO JIENa;

b) nanubie o muie, onyonukosasiieM B CMU coobiienue o npecry-
TUICHUY;

c) ceeaeHus o nyonukanuu B CMU cooliieHust o mpecTyIuieHus U
UCTOYHUKE JAHHOM HH(OpMAIMU, KpPOME CiIy4aeB, IMPeayCMOTPEHHBIX
VIIK P®;

d) 3asBlieHHME O MPUBJICUEHUU K YrOJOBHON OTBETCTBEHHOCTH JIULI,
COBEPIIMBIINX MpPECTyIuieHne, nHGopMaIms 0 KOTOPOM OIyOJMKOBaHA B
CMU.

5. ¥YrosioBHOe 1€710 He MOkKeT ObITh BO30YK/I€HO !

a) B Clly4ae €Clii HE YCTaHOBJIEHO TOYHOE BpEMsl COBEPILICHUS Ipe-
CTYIUICHUSI,

b) B ciyyae eciu HE YCTaHOBJICHO JIMIIO, COBEPIIHBIIEE MPECTYyILIe-
HUE;

C) B cilydae OTCYTCTBUS 3asBJICHHUS O BO30OYXKICHUU YTOJOBHOTO JIc-
Ja,

d) B cayuae HalIM4YUsS HEOTMEHEHHOI'O MPUIOBOPA Cyjaa IO JaHHOMY
dakTy.
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MeanamarepuaJbl

Jlexuu 1o Teme «Bo30yx-
JICHUE YTOJIOBHOTO JIEjay
Kanunosckoro Koncrantu-
Ha bopucoBuya, kaHaugara
IOPUINYECKUX HAyK, JTOLICH-

Ta, coBeTHuka Koncturynmonnoro Cygna Poc-

cuiickon denepanuu, rocyJIapCTBEHHOTO COBET- @
HUKka roctuuuu | knacca,

yneHa HayyHo-

KOHCYJIbTATUBHOI'O COBETa Npu BepxoBHOM Cyz[e

Poccuiickonn ®epepanuu, 3aBEAyOIIETO Ka(bezl-
poM  yroJioBHO-TipoueccyanbHoro mnpasa C3D

PT'VII.

HocnencrBeHHas npoBepka. [Ipaktudyeckuit KoM-
MeHTapuil 3asenyromero ¢guinnana «IMKE» Poc-
TOBCKOM OO0JIaCTHOM KOJUIETMH aJBOKATOB WMEHU
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JI.I1. bapanoBa MaHnankosa B.B.

Uto Takoe siBKa ¢ MOBUHHOW? B 4éM pa3HuIla Mex-
Iy SIBKOM C MOBMHHOM U YUCTOCEPJCUYHBIM ITPU3HA-
Huem? KoMMmeHTapuii ajgBoKaTa OPHUIANYECKOTO

arenTcTBa «KopHes u maptaeps» KopHeBa A.A.
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Bonpocs 111 CaMOKOHTPOJISE

1. B yeMm 3akiroyaercsl 3HaU€HUE CTAIMM BO30YXKJIEHHSI YTOJIOBHOTO
nena?

2. Kak comocTaBistoTCs MOBOJBI C OCHOBAHHUSMHU BO30YKICHHS YTO-
JIOBHOTO Jiena’?

3. Pa3psicHuTe OCOOCHHOCTH SBKM C TTOBUHHOM KakK IMOBOJ BO30YX-
JICHUSI YTOJIOBHOTO Jiea.

4. Kakum 00pa3oM pEerucTpupyercsi COOOIIEeHUE O MPECTYIUICHUH,
nepenanHoe B CMIU?

5. Yto takoe KYCII? YUto MMEHHO M KakuMm 00pa3oM 3aHOCUTCS B
KYCII?

6. Kakue crneacTBeHHbIE NEUCTBUS TOMYCTUMO MPOU3BOJUTH O BO3-
Oy>KJIeHHsI yTOJIOBHOIO Jieia?

/. Kakumu mpaBaMu 001aaeT oprad JA03HaHUS B XOJ€ MPOBEACHUS
JOCTIEICTBEHHON TPOBEPKU?

8. CKOJIBKO COCTaBJISIET U KaKUM 00pa3oM MPOJIEBAETCS CPOK MPO-
BEPKH COOOIICHHS O MPECTYTUICHUH ?

9. OnummuTe CTPYKTYypy MOCTAHOBIEHUS O BO30YKI€HUH YTOJIOBHOTO
nena.

10. Pa3wpsacauTe mporecc AeWCTBUN B CiIydae yCTaHOBJICHUSI B XOJC
MPOBEPKHU OTCYTCTBUS COOBITUS MPECTYIUICHHUS.
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I'TABA 7. IOHATHUE U OBIIUE YCJIOBUS
HPEJABAPUTEJIBHOI'O PACCJIEAOBAHMUA

1. [ToHsTHE ¥ 3HAYCHUE CTAUU MTPEABAPUTEIHHOTO PACCIICIOBAHUSI.

2. DopMBI TIPEABAPUTEIHHOTO PACCIACAOBAHUS: TPEABAPUTEIHHOE
CIICJICTBUE U JIO3HAHUE.

3. O01ue ycinoBus MpeaBapUTEIILHOTO pacciae0BaHusl.

1. IlonsiTHe U 3HAYEHHE CTAIMH NPEABAPUTEIHHOIO Pacciie0BaAHUA

B Teopuun Hayku yroysoBHOTO Mmpoliecca MpeBapUTeIbHOE pacciaeo-
BaHME BBICTYMAET B POJIM CAMOCTOSITEILHOTO dTara MpOU3BOJICTBA 0 YIro-
JIOBHOMY JI€NY, SIBJISIOIIETOCS MOJIBUAOM YTOJIOBHO-TIPOIIECCYaIbHOM JIesi-
TEJIHLHOCTH.

JlanHasi craausi paccieIoBaHMs MO YTOJIOBHOMY ey HEAapoM HO-
CUT Ha3BaHUE «IPEJIBAPUTEIBHOE», TaAK KaK JAHHBIM dTal MPOU3BOJCTBA
HE SIBJISIETCS OKOHYATEIbHBIM, OH TMO3BOJISIET MOJYYUTh HHGOPMAIUIO O
BUHOBHOCTHU WJIU )K€, HA00OPOT, HEBUHOBHOCTH JIMIIA B COBEPIIEHUU KOH-
KPETHOTO OOIIECTBEHHO-OIMACHOTO JIesHUsl. B ToM ciydae, eciiu B OTHOIIIe-
HUW KOHKPETHOTO JIMIIA, WU Ke JIHI], OyJIeT coOpaHo JOCTAaTOYHOE KOJIH-
YECTBO JaHHBIX, MOATBEPKAAOIIUX TO, YTO OH, WJIM OHU, IPUYACTHBI K CO-
BEPIICHUIO MPECTYIUICHUS], TO B JAHHOM CJIy4ae, yTOJOBHOE JIeJI0, KOTOPOe
OBIJI0O BO30YXKIEHO B OTHOIICHWM Jiniia (JIUI]), OyleT HaMpaBlIeHO B CYII,
yKe JJIsl IPOU3BOJICTBA CyJA€OHOr0 pa3OuparesibcTBa MO JeIy. DTO JaeT
HaM IIPaBO FOBOPUTH O TOM, MOYEMY BTOpasi CTaJIusl IPOU3BOJICTBA 110 YIO-
JIOBHOMY JIEJIy UMEET Ha3BaHHE MMEHHO «IpPEIBAPUTEIHLHOE paccienoBa-
HUE», TO €CTh MOCJIE BTOPOM CTaIMM HAMEPEBAETCSI COBEPIIUTD €Ie U U3Y-
yeHUEe OOCTOSITEILCTB Jieja YK€ Ha CJICAYIOIIEM 3Tare MPOU3BOJICTBA IO
YTOJIOBHOMY €Y.

Bce cramum yrojaoBHOTO CyIONPOM3BOACTBA MOPOXKIAIOT IPEIIO-
CBUIKH JIJIsl TaJIbHEHIIIEr0 X0/1a pacciaeoBaHusl, OJTHAKO KaXKJas U3 CTaaui
SBJISIETCS CAMOCTOSITEJIbHBIM 3TAllOM M UMEET CBOE 3HAUYE€HUE JUIsl pacciie-
JIOBAHMS 110 YTOJIOBHOMY JIeNTy, TEM CaMbIM 3aHHUMasi 0C000€ MOJI0KEHHE B
CHCTEME BCEX JTAroOB YroJIOBHOTO MpoM3BOACTBA. Kak yxe OblI0 yKa3aHo
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BBIIIE, PACCIIEIOBAHNE UMEHYETCSI IMEHHO IIPEABAPUTEIBHBIM, TOCKOJIBKY
KOHKPETHO Ha JaHHOM CTaJuM CO3/aeTcsl JI0Ka3aTeIbCTBEHHas 0asa, mo-
3BOJISIIOIIAS B JTAJIBHEMIIIEM PACCMOTPETH JEN0 MO CYIIECTBY YXKE B CYyJE.
Opranel npeABapUTEIBHOTO PACCIENOBAHHUS MMEIOT CBOEH HENOCPEICT-
BEHHOM (PyHKIMEH cOOp CBEJACHUM, MOATBEPKIAIOIINX WU OMPOBEPraro-
IIMX BUHOBHOCTH JIMIIA B COBEPIICHUM NpecTymuieHus. CienoBarens nsna-
raeT CBOM JOBOJBI U J10KA3aTEIbCTBA B OOBUHUTEIBLHOM 3aKJIIOUEHUH, J103-
HaBaTellb — B OOBUHUTEIILHOM aKT€ WJIM OOBUHUTEIHLHOM MOCTAHOBIICHUH,
rOBOpsL O COKpAILlEHHOW (hopMe JO03HaHUs, HANpamiss €ro MpoKypopy, a
IIOCJIE YETO YK€ B CyJ, KOTOPBIM HEMOCPEICTBEHHO MOXKET HA3HAYUTH JIU-
Iy KaKyr-J11u00 Mepy HaKazaHHs, WIH K€, HA000pOT, OCBOOOIUTH JTUIO OT
YIOJIOBHOM OTBETCTBEHHOCTH, MPU3HAB €r0 HEBMHOBHBIM B COBEPLICHHUU
TOr0 WJIK MHOTO JIESTHUS, IOCKOJIBKY CIIENYET OTMETUTD, YTO CY JIUIIb OC-
HOBBIBAETCS Ha JIOKA3aTEIbCTBAX CTOPOHBI OOBMHEHHUS M CTOPOHBI 3allly-
ThI, JI€JIasi CAMOCTOSITENIbHBIE BBIBOJIBI M PELICHHUS 1O JIEIY.

[IpakTrkoi#l BeIpaOOTaH TaKOM OMBIT, YTO MATePUAIIbI TIPEABAPUTENb-
HOTO paccieloBaHus, COOpaHHBIE B XOJE MPEABAPUTEIHHOTO CIIEICTBUS
WIM JO3HAHUS, SIBJISIOTCS TaK Ha3bIBa€MbIM 0a3MCOM B OTHOLIEHUU pa30u-
paTenbCTBa B CyJI€, TaK HA3bIBAEMOU «HAACTPOMKW». YIKE JTaBHO U3BECTHO
O TOM, TPAMOTHBIA M YETKUU XOJ MPEABAPUTEIBHOIO PACCIEAOBAHUS SIB-
JSI€TCSI  OCHOBOIIOJIATalOIIMM  HAYaJIOM JUIsl NPABUIIBHOIO OTIIPABIICHUS
IIPaBOCY IUSI.

[IpenBaputenbHOE paccieqoBaHUE UMEET CBOCH OCHOBHOW (PYHKITH-
€l BBISBJIEHHWE OOCTOSITENIbCTB, KOTOpPblE HEOOXOAMMO J0Ka3aThb B XOJI€
IIPOM3BOJICTBA II0 YTOJIOBHOMY JIENIY, HE3aBUCUMO OT TOTO, B KAKOW MMEH-
HO (popMe MPOBOANIIOCH PACCIIEIOBAHUE.

JlanHasi ctaausi yroJjOBHOTO MpOIEcca XapaKTepuzyercs OOLMMHU
YCIIOBHUSIMHU, KOTOPBI€ BBICTYIAIOT B POJIU OOIIMX TPEOOBAHUM I KaXKIOU
CTauy NPEABAPUTEIIBHOIO PACCIENOBaHUsA, HE3aBUCUMO OT TOro, IO Ka-
KOMY KOHKPETHO YTOJOBHOMY JENIy BeIETcs pacciienoBaHue. K HUM Kak
pa3 OTHOCATCA (POPMBI MPEABAPUTENBHOIO PACCIECIOBAHUS, MECTO €ro
MIPOU3BOJICTBA, IMPOU3BOJCTBO HEOTJIOKHBIX CIEICTBEHHBIX IEUCTBHM, a
TaK)K€ HEMAJIO BA)KHOE 3HAUCHHE MMEET 00s13aTE€IbHOE PACCMOTPEHHUE XO-
JaTalCTB KOTOPBIE MOTYT MOCTYIIUTh KaK CO CTOPOHBI 3aIllUThI, TaK U CO
CTOPOHBI OOBUHEHMSI, KOTOPbIE YIIOJIHOMOYEHHOE JIUIIO 00s13aHO pacCMOT-
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peTh U MO0 YAOBIETBOPUTH, TMOO OTKA3aTh B Y/IOBJIETBOPEHUH, U JIPYTHE.
Bce onu 3adukcupoBaH B yrojoBHO-TporeccyaibHoM 3akone (1. 21 VIIK
P®).

YronoBHO-IIpoLeccyanbHbli  Kogeke Poccuiickonn dPenepauuu 3a-
KperuisieT B cebe 1esblid pajiel, MOCBAILICHHBIN MpeaBaApUTEIHLHOMY pac-
cienoBaHuio (paszen §). YYacTHUKHU JJaHHOM CTaJuu, KaK y»Ke ObLIO OTMe-
YEHO BBIIIE BBITVISIASAT KAk, C OJJHOM CTOPOHBI, YYaCTHUKHU CTOPOHBI 3all[u-
ThI, C JPYTrOM — YYaCTHUKU CTOPOHBI OOBUHEHMS, a TaKXKE€ HE3aBUCUMOU
CTOPOHOM BBICTYNAET Cy] (Ha JaHHOM CTAJNM OH TaKXKe€ MOXET BHOCUTH U
CBOIO JICTITY B IPOU3BOJACTBO IO YrOJIOBHOMY JIeNly, HalpuMep, AaBaThb
pa3pelIeHUE Ha MPOU3BOJCTBO CIEACTBEHHBIX M HMHBIX IMPOLECCYATBHBIX
JENCTBUI), MPUCYTCTBYIOT TaKK€ M MHBIE JIHUIA YTOJOBHOTO paccieaoBa-
Husg. Hauajgom maHHOM cTaguu SBISETCS HETIOCPEICTBEHHO BO30YXKICHHE
yrojoBHoro aena (4. 1 cr. 156 YIIK P®), a okoHuanue — 1100 npekparie-
HUeE, MO0 BHIHECEHUE PEIICHUS O HAIIPABJIECHUU €0 B CYJ I pacCMOTpe-
HUs 10 cymecTBy. Kak Obl10 3aTpoHyTO BbINIE, (hOpMaMU TIPEABAPUTEIIb-
HOT'O PacCieAOBaHUS SIBISIOTCA MPEABAPUTEIIBHOE CIEICTBUE, OCYLIECTB-
JSIEMOE CIEN0BATENIEM, U JO3HAHUE, OCYLIECTBIISIEMOE, COOTBETCTBEHHO,
no3HaBareneM. JlanHble GOpMBI pa3InyHbI B TOM, UYTO, B TIEPBYIO OUEpE/b,
UMEIOT pa3Hble CPOKU MPOU3BOJICTBA, YUYACTHHUKAMH, TOPKHOCTHBIMU JIU-
[[aMH, HAJEJICHHBIMU TMOJHOMOYHUSIMHU WX MNPOU3BOJUTH, U, €CTECTBEHHO,
NPUHUMAEMBIMU IO WX 3aBEPUICHUIO UTOTOBBIMHU MPOLIECCYyAIbHBIMU JO-
KymMeHTaMu. VIMEHHO Ha siCHOE€ pelIeHUuN MpeaBapUTEILHOIO pacciieioBa-
HUS OTNIPENIETISATCS JaJIbHEHIIas Cy/1b0a KOHKPETHOTO YTOJIOBHOTO Jefa.

[IpenBaputenbHOE pacciieIOBAaHUE MUMEET OTPOMHOE 3HAUYECHUE A
POCCHIICKOTO YroJIOBHO-TIPOLIECCYATbHOTO MIpaBa U HEMOCPEACTBEHHO BbI-
HYXJa€T HAC B 3HAHUU OMNpPEJEJICHUs] JaHHOTO MOoHsATHs. Ha maHHbBINA MoO-
MeHT YIIK P® He conepx uTt crue OnpenesieHue, 4To BhICTyNaeT HEIOCTaT-
KOM JIaHHOM 00JIaCTH HayKH, OJHAKO TE€OPHsl YTOJIOBHO-MPOIECCYATBHOIO
npaBa JaeT HaM MPEACTaBJIECHUE O CYIIHOCTH JAHHOTO TEPMHUHA YEpe3 €ro
OIpEeJEICHUE, OJTHAKO HESICHOCTh 3TOT0 BOIPOCA MOPOXKIAET 3apOXKIACHUE
Pa3IMYHBIX CIIOPOB B 00JIACTH TPAKTOBAHUS IMOHSITHS.

3HaYeHUE MPEIBAPUTEIHHOTO PACCICIOBAHUSI PACCMATPUBAETCS B
TPEX acCleKTax: KaK CTaJiusl YroJIOBHOTO MPOIECcca, KaK MPaBOBOM MHCTHU-
TYT ¥ KaK BHJI ICSITEIbHOCTHA OPTAaHOB JO3HAHUS U CJICACTBUSI.
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[TockonbKy OpeaBApUTEIBLHOE PACCICAOBAHUE SIBJISIETCS CaMOCTOS-
TEJIbHOM CTajuel yrojIOBHOTO CYJIOMPOU3BOACTBA, TO 1E€JIECO00pa3HO To-
BOPUTH O TOM, YTO OHA, KaK W OCTaJbHbIC CTaJUH, 00JAJAET CaMOCTOS-
TEJIbHBIMU 3aJja4aMU, CPEICTBAMU, METOJIAMHU, CPOKAMU, KPYTOM YYaCTHHU-
KOB, HITOTOBBIMH PELICHUSIMU.

Cragusa nOpeaBapUTEIBLHOTO PACCICIOBAHUS SBJISECTCS OJHOU W3
HanOosee 0OBEMHBIX CTAJUNA YTOJOBHOIO paccieaoBanus. B xone ocyiie-
CTBJICHUSI MPEIBAPUTEILHOTO PACCIIEIOBAHUsI COCTABIsETCA OOJIBIIOE KO-
JIMYECTBO PA3JIMYHBIX MPOUECCYAIbHBIX AOKYMEHTOB, M PEIIAIOTCA pa3-
JUYHOTO pojia 3aJjaur, COOMPAIOTCs JOKa3aTeIbCTBA MO YTOJIOBHOMY JICITy.

Kpyr nui, y4acTByrONMX Ha CTaMM MPEIBAPUTEIBHOIO PacCieno-
BaHMS JIOCTATOYHO MUPOK. [loMuMO CyOBEKTOB, IEPEUUCIICHHBIX B pa3je-
ne sropom YIIK P®, Ha naHHOM cTaguy NPUHUMAIOT YYACTHE TAKKE UHBIE
JUIA, CPEAU KOTOPBIX OJIM3KHUE POJCTBEHHUKH, POJICTBEHHUKH JIUII, Y4aCT-
BYIOIIMX B JI€JIe, TpaXJAaHe, KOTOPbIE MPOKUBAKD B JKUJIMIIE, MOJABEPrHY-
TOM OCMOTPY, OOBICKY, IOPYUUTEIH, 3aJIOTOJATEIH U T.II.

PaccmarpuBas mpeaBapuTenbHOE PacCIeNOBAaHUE C TOYKU 3pPECHUS
MPAaBOBOI0 HMHCTUTYTa, HEOOXOJWMO OTMETUTh, YTO 3TO COBOKYMHOCTh
HOPM, KOTOpBIE MOATBEPKAAIOT MpolieccyanbHbie POpPMBI, CpEICTBA, Me-
TOJABI, YCIOBUSA PACKPBITUS MPECTYIUICHUN, W300IMYCHHE JTUYHOCTH BH-
HOBHOTO B COBEPUIEHHOM 3aIpEIICHHOM JACSHHUU, MOPSAOK HAIMpPaBICHUS
Jie1a B CyJl WM TTOPAZIOK €ro MpEeKpalieHusl.

I'maser 21, 22 VIIK P®, 32, 50, 51, 51 YIIK PO, conepxaiue nops-
JIOK TIPOM3BOJICTBA JO3HAHUS U HEKOTOpPbIE OCOOCHHOCTH MPOU3BOJICTBA
PAa3IMYHBIX YTOJOBHBIX JIE€J, & TAKXKE HEKOTOPBIE APYTHE CTATBbU YTOJIOB-
HO-TIPOIIECCYaIbHOTO 3aKOHOJIATeNIbCTBA, 3aKPEIUISIOT B ce0e ropuande-
CKME HOPMBbI JTAHHOTO MHCTUTYTA.

C ToukM 3peHus BUAA NESITEIBHOCTH OPraHOB JIO3HAHUSA U CIEICT-
BUSI, MPEABAPUTEIHLHOE PACCIEIOBAHUE SIBJISICTCSI OCHOBHOW CTaJHWEH, Ha
KOTOPOU B OOJIBINIEH CTENEHU OCYIIECTBIISIOT CBOKO MPOIECCYAIbHYIO JIes-
TEJIbHOCTb IAHHBIC OPTaHBbI.

N3 Bcero BhlllIECKa3aHHOTO MOXHO CJENIaTh BBIBOJI, UTO «IIPEABAPU-
TEJIbHOE PACCIIEOBAHUE — 3TO YTrOJOBHO-NPOLIECCYyalibHAsl NEATEIbHOCTD
JOJDKHOCTHBIX JIMI] U TOCYJApPCTBEHHBIX OPTaHOB, OOSI3aHHBIX OCYIIECTB-
JISITh YTOJIOBHOE TIPECIEIOBAHKUE B KAXKJIOM ClIydae OOHapy>KeHUs MpHU3Ha-
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KOB IIPECTYIUICHUS, IO BCECTOPOHHEMY, MIOJHOM U OOBEKTUBHOMY pacciie-
JIOBAaHUIO MPECTYIJICHUH, W300JIMYCHHUIO JIUI, BUHOBHBIX B MX COBEpIIe-
HUU, BBISIBJICHUIO U YCTPAHEHUIO OOCTOATENBCTB, CIOCOOCTBOBABUIMX CO-
BEPILICHUIO ITPECTYILICHUAI.

3HaYeHUE MPEBAPUTEIBHOIO pACCIEIOBAHUS pacCMaTpPUBAETCS C
TPEX CTOPOH: KaK CTaJUHU YTOJOBHOTO MPOIECCA, KaK MPAaBOBOTO UHCTUTY-
Ta U KaK BUJA JAEATEIbHOCTU OPTraHOB JIO3HAHUS U CIICICTBUS.

Kak cragus yrosmoBHOro nponecca npeaBapuTeIbHOE pacciaeI0BaHue
MMEET CBOM 3a/Ja4M, CPOKH, METOAbl M CPEACTBA, YYACTHUKOB, a TAKKE
UTOTOBBIE PELUICHUS B BUJE IPOLIECCYATbHBIX TOKYMEHTOB.

Kak nmpaBoBOM MHCTUTYT, IPEABAPUTEILHOE PACCIECI0BAHUE-ITO CO-
BOKYITHOCTb HOPM, KOTOpBIE MOJATBEPKAAIOT IpoleccyalbHble (HOPMBI,
CPEICTBA, METOJAbI, YCJIOBUS PACKPHITUS MPECTYIUIEHUH, H300JIMYECHUE
JIMYHOCTM BHHOBHOI'O B COBEPIICHHOM 3alpPEIICHHOM JESHWUH, MOPSIOK
HaIlpaBJICHUSA J€]a B Cy WIH NOPSAOK €ro NpeKpaieHus.

Kak Bua nesATenbHOCTH OPraHoB JO3HAHUS U CIEACTBUS, MPEABAPU-
TEJIbHOE pACCIEAOBAHUE SBISIETCS OCHOBHOW CTaJWEN, HAa KOTOPOM B
OOJBIIEH CTENEHU OCYILIECTBISIOT CBOK MPOLIECCYATbHYIO JEATEIbHOCTD
YIIOJITHOMOYEHHBIE OPTaHBbI.

Takum 00pa3oM, MpeaBapUTEIBLHOE PACCiIeIOBaHUE IMPEACTABIISAET
coOOM CcaMOCTOSITEIBHBIN ATan MPOU3BOJCTBA MO YrOJOBHOMY eIy, SIB-
JSAOWUANCSA TTOABUAOM YTOJIOBHO-TIPOLECCYAIBHOM JEATENBHOCTH. Ero
BaKHEWIEeH (QyHKUUEH SBISIETCS BBISBICHHE OOCTOSTEIBCTB, KOTOPHIC
HY’KHO JI0Ka3aTb B IPOLIECCE PACCIEAOBAaHMS MO YrOJOBHOMY [Ey, HE
CMOTpS Ha TO, B KaKOH U3 ABYX (hOPM OHO NMPOBOIUIIOCH.

PaccMoTpenue M paspelieHue CyaoM Jen MyOJIMYHOIO U YacTHO-
MyOJIMYHOTO OOBUHEHUSI HEBO3MOXKHO 0€3 MPeABaApUTENILHOTO paccieso-
BaHus. B xone nocyaeOHOro mpousBoaCTBa HEOOXOAMMO BCEMH YCTaHOB-
JIEHHBIMU 3aKOHOM CpEJCTBAMH cOOpaTh W MPOBEPUTH JOKA3ATENbCTBA,
OCYUIECTBUTH YIOJIOBHOE NIpEciieJOBaHUE, MIPUBJIEYb JIMIIO B Ka4ecTBE 00-
BHUHSIEMOT'0, IPUHATH MEPbI, 00E€CIIEUNBAIOLIME €r0 HE YKIOHEHUE OT CIeA-
CTBUA U CyJa, 00ecreunTh MpaBa MOTEPIEBIIET0 OT MPECTYIJICHUS U T.[I.
CoBepuieHHEe COOTBETCTBYIOIIMX MPOLECCYATbHBIX IEUCTBUN U MPUHATHE
YIOJITHOMOYEHHBIMHU Ha TO JIMIIAMHU PELIEHUH MO XOXy IPOU3BOJCTBA pac-
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CJIEIOBAHMSI M MPU €ro OKOHYAHHHM COCTABISIIOT COAEpP)KaHHE MpeBapH-
TEJILHOTO PACCIIEI0BAHUS.

Takum oOpa3zoM, MpeaBapuUTEIBLHOE PACCIIEIOBAHME MOXKHO OIpese-
JUTh KaK JIEATEeIbHOCTh OpPraHOB JIO3HAHMS, TO3HABATEINs, CIEAOBATEls,
IPOKypopa Mo cOOMPaHHUI0, TPOBEPKE U OLICHKE JTOKA3aTEeIbCTB, HA OCHOBE
KOTOPBIX YCTAHABJIMBAIOTCS UMEIOIINE 3HAUEHUE ISl J1eJla OOCTOSITENbCT-
Ba, N300JIMYaeTCs B KaueCTBE OOBHHSIEMOTIO JIMIO, COBEPLIUBIIEE MPECTY-
TJICHUE, TPUHUMAIOTCSI MEPHI TI0 BBISIBICHUIO OOCTOSATEILCTB, CIIOCOOCTBO-
BaBIIIMX COBEPILICHUIO MPECTYIUICHUH, IPUHUMAIOTCS MEPBI IO BO3MeEIlle-
HUIO yllepOa, HAHECEHHOTO MPECTyIUIEHUEM. JTa JAESTENbHOCTh HUMEET
CBOMM Ha3HAY€HHEM OOECIEYHTHh 3aIIUTy IMpPaB U 3aKOHHBIX HHTEPECOB
JUI ¥ OpraHu3anui, MOTEPHEeBUIMX OT MPECTYIUIEHHsS, U OJHOBPEMEHHO
3alIUTY JUYHOCTH OT HE3aKOHHOTI'O U HEOOOCHOBAHHOTO OOBHHEHMS U OT-
paHUYeHHUs ee mpaB U cBoOo. PaccienoBanue uMeHyerTcs MpeaBapUuTesb-
HBbIM [OTOMY, YTO OHO MNPEIUIECTBYET MPOU3BOJCTBY B CyJ€, i€ MPOBO-
IUTCS cy1e0HOE CIEeICTBUE U MPUHUMAETCS OT UMEHH T'OCyIapcTBa perie-
Hue 1o aeny. CrenaHHbIE CIEA0BATENIEM BBIBOABI O TOM, YTO MPECTYILIE-
HUE UMEJIO MECTO, U O JIUIIE, €r0 COBEPIIMBLIEM, SIBISIOTCS ISl Cyda BEp-
cueil OOBHMHEHUS, KOTOpas MOMAJIEKHUT HEMOCPEICTBEHHOM, BCECTOPOHHEH
IIPOBEPKE B CYyJE€ B YCIOBHUSAX PaBEHCTBA CTOPOH U COCTA3ATEIIBHOCTH.
[Ipu3Hath 0OBMHAEMOTO BUHOBHBIM B COBEPILIEHUU MPECTYIUICHUS MOTHO-
MoueH ToJibko cyA (cT.49 Konctutynuu P®). OueBuaHO, 4TO MpeaBapu-
TEJIbHOE paccieoBaHue, MPOBEJECHHOE B CTPOrOM COOTBETCTBUU C 3aKO-
HOM, 00€CIeYMBAET BO3MOXKHOCTh IMOJHOTO M OOBEKTHMBHOIO HMCCIEI0Ba-
HUSl 00CTOSATENBCTB JieNia B Cy/1e0HOM 3aceJaHuH, TOCTaHOBJICHUS 3aKOH-
HOTO U 000CHOBAaHHOTI'O MTPUTOBOPA WJIM UHOTO PEILLIEHHUS T10 AeIy.

Craauio mpeaBapUTENBbHOTO PacClIeIOBaHUS B 00s3aTEIbHOM MOPSIKE
NPOXOAT OYTH BCE YTOJIOBHBIE Jiefa (MCKJIFOUEHUE COCTABIISOT JIEa YacT-
Horo ooOBuHeHus). Kak m mo0as apyras, Ha3BaHHas CTaJusi YroJIOBHOTO
NpOLIECCa UMEET HE TOJIBKO CBOM 3aJjaud, HO U CBOE CHEIM(PUIECKOe COAep-
’KaHUEe, CBO€ HAYaJI0 U OKOHYAHHE, OCOOBIM KPYr yYacCTHHKOB YTOJIOBHO-
NPOLECCYATbHON  JIEATEIbBHOCTY M 3aBepuliaeTcs OCOObIM  YrOJOBHO-
NPOLECCYaNbHBIM JOKYyMEHTOM. OHa HAUMHAETCS ¢ MOMEHTa BO30YKICHUS
YTOJIOBHOTO JI€JIa Y MPUHATHS €r0 K MPOU3BOJCTBY KOHKPETHBIM OPIaHOM
paccieioBaHusl, a 3aKaHYMBAETCs, KOrjia OyAyT YCTaHOBJIEHBI OCHOBAHUS JIJIs
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COCTaBJICHUs OOBHHHUTEIBHOIO 3aKJIFOUEHUS, OOBUHUTEIBHOIO aKTa WX I0-
CTaHOBJICHUS O MPEKPAILEHUH YTOJOBHOrO Jenia. Ee OCHOBHOE coliep KaHHe
3aKJIF0YAeTCsl B COOMPAaHUU, ITPOBEPKE U OLICHKE JOKA3aTeNbCTB, MHAYE TOBO-
ps, B YTOJIOBHO-TIPOLIECCYAIbHOM JOKAa3bIBAHUH, COCTABIIIIOLIEM CTEPKEHB
J11000Tr0 yroyioBHOTO Jiena. Jloka3piBaHHWE IO YTOJOBHOMY JIENY CBSI3aHO C
IIPUMEHEHUEM MEP TPOLECCYaTbHOIO NMPUHYXACHUs. B cranum npensapu-
TEJIBHOTO PaCClICOBAHNSI HEM30EKHBI 33JepKaHusl, apecTbl U MPUMEHEHHE
JIPYTUX Mep MpecedeHusi, OObICKH M BBHIEMKH, HATIOKEHHE apecTa Ha UMYIIle-
CTBO U APYTHE MEPHI TOCYAAPCTBEHHOIO NPUHYKICHUS, IPUMEHSEMBIE B 11€-
JSAX JOCTHKEHUS 3a/1a4, CTOSIIIUX NEPE ATOW CTAAUEN U IEpe] yTOJIOBHBIM
MIPOLIECCOM B LIEJIOM. 31ECh MPEAEIbHO MHPOK KPYT YYaCTHUKOB YTOJIOBHO-
IIPOLIECCYANIBHBIX OTHOILIEHWI: UMEHHO B CTaUM IPEABAPUTEIILHOTO pac-
CJICIOBaHMSI MOSIBIISIIOTCS LIGHTPAJIbHbIE (PUTYphI — MOI03PEBAEMBIA U OOBH-
HSIEMBIN, BOKPYT KOTOPBIX KOHIICHTPHUPYETCS TJaBHAsh OOBHUHHUTEIbHASI BEp-
CHsl, CBUJIETEIN, SKCIEPTHI U APYTrUe CyOBEKThI, KaK UMEIOIIKE B JeJie COOCT-
BEHHBIN MHTEPEC, TAaK U HE MMEIOIIME TAKOBOIO, & JIMIIb IPUBJICKAEMBIE K
Y4YacTHIO B JIEJIE€ B CBSI3U C JIOKa3biBaHWeM. CTaqus NpeaBapUTENbHOTO pac-
CJIEIOBAHUSI UMEET BAKHOE IOPUINYECKOE 3HAUCHUE: PE3YJIbTaThl YTOJIOBHO-
NpOIECCyaIbHON NIEATEILHOCTH B 3TOM CTaJuu SIBJSIFOTCA HEOOXOAUMBIMU
YCIIOBUSIMH OCYILIECTBIICHUS IIPABOCYAUS 110 KOHKPETHOMY YIOJIOBHOMY JEITY
Y peaii3alii YCTaHOBJIEHHOW 3aKOHOM YTOJIOBHOM OTBETCTBEHHOCTH WJIU
&Ke peadMIuTallii HEBUHOBHOTO.

2. @opMbI NPeIBAPUTEIBLHOTO PACC/IEIOBAHUSA: NIPeABAPUTEIbHOE
CJIe/ACTBHE U JO3HAHHE

Ilpedsapumenvhnoe cneocmeue

[IpeaBapuTenbHOE CIEACTBUE SIBISETCS OCHOBHOW (hopMoOi mpenBa-
pUTENBHOTO pacciienoBaHuss. OHO MPOU3BOAMUTCS IO BCEM YTOJIOBHBIM Jie-
JaM, 3a UCKJIIOYEHUEM T€X COCTABOB IPECTYIUICHUN, KOTOPBIEC 3aKPEIUICHBI
B 1.l u. 3 ct. 150 VIIK P®, a Takyke npoU3BOAMUTCS MO YTrOJIOBHBIM JI€JIaM
HEOOJIBILION U CPETHEN TSKECTH, HO TOJIBKO M0 MHUCbMEHHOMY NOPYUYEHUIO
MPOKypopa, 4To 3akperieHo B m.2 4.3 ¢1.150 VIIK PO.

Ecnu paccmaTtpuBaTh NpeBapUTENBHOE CIEICTBUE C TOUYKH 3PEHHSI €TO
NPAKTHYECKOT'0 COCTABIIIOIIEr0, TO HEOOXOIUMO OTMETUTH TO, YTO OHO SIB-
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JISIETCSl OJTHUM M3 BaXKHEUIIMX AJIEMEHTOB OCYIIIECTBICHUS MPABOCYAMS, KaK
ObUIO YKa3aHO BBIIIIE, SIBISAETCS OJHOW M3 (OpM MPEIBAPUTEIHLHOTO paccie-
JIOBaHUs, TaKxke crocod OOphObI C MPECTYMHOCTHIO B IEJIOM U MEXaHU3M
BO3MEIIIEHUS yIliepOa, KOTOPbI ObUT TPUYMHEH MPECTYIIICHUEM.

JIOJDKHOCTHBIM  JIMLIOM, KOTOPOE HEMOCPEACTBEHHO OCYIIECTBISET
MPEJIBAPUTEIIBHOE CIIC/ICTBUE, SIBISIETCS CIEA0BATEIb OPraHOB BHYTPEHHUX
nen Poccutickont @enepanuu, CneacreeHHoro komurerta Poccuiickon ®e-
neparuu, OenepapbHOM cimyx0b1 0e3onmacHocTu Poccuiickont denepanum.
OH, pelias pa3IM4HbIC 3aJa4M JIOKAIBHOTO XapakTepa, B TO K€ BpeMsl pe-
IIaeT T€ 3aJlauyd, KOTOPhIC YK€ HaIpaBJICHbl BIIEpPE]] HA OOJIBIIOW MpoMe-
KYTOK BPEMEHHU, CIIOCOOCTBYIOUIME YKPEIJICHHUIO 3aKOHHOCTH, a TaKkKe
(GhopMUPOBAHUIO MTPABOMOCTYIITHBIX TPaXkIaH.

B xozne ocyuiecTBieHUs MpeIBapUTEIBLHOIO CIEICTBUS CIEA0BATEIb
B3aMMO/ICUCTBYET C APYTMMH OpPraHaMU U JOJXKHOCTHBIMU JIMIIAMU, CPENIU
KOTOPBIX PYKOBOJIUTEIb CIEICTBEHHOI'O OpraHa, IpoKypop, ajBoKar, J103-
HaBaTelb, ONepaTuBHbIC CIYKObl. Oco00 clieyeT MOTYEPKHYTh B3aUMO-
JNEWCTBUE CIIEIOBATENS] UMEHHO C CYJOM Ha 3Talle NpeaBapUTEIbHOIO pac-
cienoBanusa. Hanbosee cyriecTBeHHOE B3aMMOJIEUCTBUE Cy/Ia U Cle0Ba-
TeJsl MPOSBIIACTCS Yepe3 paMKU CyJeOHOTrO KOHTPOJIS, MO KOTOPBIM IO-
HUMAETCS «CHCTEMA MPEAYCMOTPEHHBIX YTOJOBHO-TIPOLIECCYAIbHBIM 3a-
KOHOJIaTEJIbCTBOM CPEJICTB, MPU3BAHHBIX OOECICUUTH PEATU3AIUI0 CYI0M
KOHCTUTYIIMOHHBIX (YHKIMK CyneOHOW BIACTH, YTO B KOHEYHOM HTOTE
JIOJDKHO UCKIIFOYUTh HE3aKOHHOE M HEOOOCHOBAHHOE OTPAHMYCHHE IpaB
JUYHOCTH B YTOJIOBHOM TIpoiiecce, obecre-
YUTh BOCCTAHOBJICHUE 3THX MPAB B CIy4ae UX
HapylIeHUs, a TaKXXe KOMIICHCUPOBATh HUX
CpefCTBAMH IpaBa»'. XOTS, KaK HM3BECTHO,
Cyll SBJISIETCSI UMEHHO TEM OPraHOM , KOTO-
pBIii, B CBOIO OUYepe/ib, JaeT pa3pelieHue op-
raHaM IpeJBapUTEIIbHOTO paccieoBaHUs Ha
MPOU3BOJICTBO PA3IUYHBIX MPOIECCyaTbHBIX

JIEUCTBUI, UMEHHO CJIE0BATElIb, & HE CY[, HA

! Apecrosa E.H. ITIpenBapurensHoe cieacTBHE B OpraHaX BHYTPEHHUX Jell. B3aumoneiicTBue cnenosa-
TN C YYaCTHHKAMH YTOJIOBHOTO CYAOIPOM3BOJCTBA: Y4YEOHMK M NpakTHKyM Juisi By3oB / E.H. Apecrosa,
A.C. Ecuna, ILB.®anmeeB.— M.: [Opaiit, 2020.— C. 11. / 3BC IOpair [caiiT]. —
URL.: https://urait.ru/bcode/449016 (nara oGpamienus: 11.06.2021).
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JTaIle MPEABAPUTEIBHOTO PACCIEAOBAHNS BBICTYIAET B KAKMX-TO WHHIIUA-
TOPOM OrpaHMYEHUs KOHCTUTYIMOHHBIX NpPaB U CBOOOJ TIpa)kAaH, a €ro
MOTHMBHUPOBAHHOE XOJATAaWCTBO SBJIIETCA OCHOBOW JUISl NMPUHSATHUS CYIOM
COOTBETCTBYIOIIETO PELICHUS, YTO TOBOPUT HE 00 OJHOCTOPOHHEH CBS3U
CJIEIOBATENS U Cy/1a, @8 UMEHHO O B3aMMHOM.

[IpeaBapuTenbHOE CIEACTBUE, BHICTYIIAs B KAYECTBE OCHOBHOM (hop-
MBI IIPEABAPUTEIIBHOTO PACCIIEOBAHUSA, SIBISETCA KIOYOM K OOHapyxe-
HUIO UCTUHBI B IIPOLECCE POU3BOJICTBA PACCICAOBAHUSA 10 KOHKPETHBIM
YTOJIOBHBIM JI€J1aM, OTHOCAIIUMCS K IOJCIECACTBEHHOCTH OPraHOB IPeaBa-
PUTEIBHOTO CIIEICTBUS.

3aKOHOM YCTaHOBJIEHO, 4YTO IIPEABAPUTEIIBHOE pACCICIOBAaHUE B
dbopme creacTBUs 0053aTeNIbHO OCYILIECTBIISAECTCS 110 BCEM YTOJOBHBIM Jie-
JaM, 3a UCKIIIOYEHUEM TEX JEJ, PACCICAOBAHUE KOTOPBIX MOXKET IPOUCXO-
IUTh B (hOpMe TO3HAHUS, AaXKE IO JIeJIaM O MPECTYIICHUSIX, COBEPILIEHHBIX
JMIIaMH, HE JOCTUTIIMMHU COBEPIICHHOJIETHETO BO3PACTa, & TAKKE JTULIAMH,
KOTOpBIE€ B CHITY KaKUX-JINOO (PU3NYECKUX, ICUXUYECKUX OTKIOHEHUH HE B
COCTOSTHUM PEaIM30BaTh B MOJHOM 00bEME CBOEH 3aKOHHOE MPABO Ha JIMY-
HYIO 3alIUTy.

PaccienoBanue no yrojioBHOMY Ji€ily, BHE 3aBUCUMOCTH OT TOTO, B
Kakoil (opMe OHO OCYIIECTBISETCS, MUMEET CBOM CPOKH, KacaTelIbHO
MMEHHO € J03HaHUs 11eecoo0pa3Ho ObLIO OBl CKa3aTh U O MPEAeabHBIX
CPOKax IIPOU3BOJICTBA 110 YTOJIOBHOMY JEIY.

OO6mwMit cpok MPOU3BOJACTBA PACCIEAOBAHUS [0 YrOJIOBHOMY €Ny B
dbopme npeaBapUTENbHOrO CIEACTBUS COCTABISET JIBA MecCslla HEMOCpea-
CTBEHHO CO AHS BO30YXKJIEHHUSI YTOJIOBHOTO JI€a, YTO PEerjiaMeHTUPYETCs
YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKoHO1aTeNbeTBOM (cT. 162 VIIK P®). Ho
JAHHBIN CPOK MOXKET OBITH IPOJJIEH PYKOBOJUTENIEM CIIEICTBEHHOTO Opra-
Ha JI0 TpEX MECSIIEB, @ PYKOBOJUTENIEM CIEACTBEHHOTO OpraHa 1o cyobek-
Ty Poccuiickont ®@enepanuy ¥ UHBIM IIPUPABHEHHBIM K HEMY PYKOBOJUTE-
JIEM CJIEICTBEHHOI'O OPraHa, a TAK)KE MX 3aMECTUTEISIMU BIUJIOTh 10 12 me-
csreB. Creyer OTMETUTh TaKyl0 OCOOCHHOCTh JTaHHOM (hOpMBI MpeaBapH-
TEJILHOTO PACCIIEIOBAHUSA, YTO MPENEIBHOTO CPOKa pPacciaedOBaHUs IO
YTOJIOBHOMY JI€Jly OHA HE MMEET. DTO O3HAYAET, YTO NPHU BCEX COCTAB-
JSAIOIINX, UMESI BECOMBIE I MOTUBUPOBAHHBIE APIyMEHTHI, CPOK CIIEICTBHS
MOET OBITh MPOJJIEH U cBblle 12 MecsneB. Crneayer Takke ykazaTh, 4YTO
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PaBUIIbHOE MCYHUCIIEHHE CPOKOB MMEET BAXKHOE 3HAUECHHE AJIA paccieno-
BaHMsI YTOJIOBHOTO JIeia, U UX HelleIeco00pa3HOe MPEBBIIIEHUE MOXKET Ha-
PYLINTh 3aKOHHBIE NPAaBA U MHTEPECHI IPaXKJaH, IPHUOCTAHOBUTH IPOLIECC
BCECTOPOHHETO, OOBEKTUBHOIO U TOJHOTO MU3YyYEHHs BCEX 0OCTOATENHCTB
COBEPILIEHHOTO MPECTyIUIeHUs. bojee Toro, eciiu TOBOPUTh O CpOKax M3-
Opanuu mepsl npeceuenus (ct. 97 YIIK P®) unu sxe cpokoB Ha peaduiiu-
tauuto auna (ct. 133 VIIK P®), To B ciayyae ux HapylieHus, pe3yJbTaThl,
a paBHO JIOKa3aTeJIbCTBA, HE OYIyT UMETh IOPUIUUECKON CUIIBI.

Heo0xoauMo OTMETUTH, YTO TOT CPOK, B TE€UEHHE KOTOPOTO MPOKY-
pOp paccMaTpHUBaEeT YTrOJIOBHOE €0 BMECTE C OOBMHUTEIBHBIM 3aKII0Ye-
HUEM, MOCTYIUBIIUM K HEMY OT CIIEJIOBATeNs, HE 3aCUUTHIBAETCS B CPOK
PEABAPUTEIBHOTO CIECTBUS.

OpHuM U3 O0IIMX YCJIOBHM MpEeABapUTEIBLHOTO pacciieJOBaHUE SIB-
JSIETCS COEAMHEHUE YTOJIOBHBIX Jed. JJaHHBI MHCTUTYT UMEET CBOU OCO-
OEHHOCTH, KacaTeJIbHO UMEHHO T€YEHUS! CPOKOB MPEIBAPUTEIBLHOTO CIE-
CTBUS 110 BBIJIEJICHHOMY YroJoBHOMY Jeny. [lo oOmiemy nmpaBuily cpok mo
BBIJICJIMBIIEMYCS] YTOJIOBHOMY JI€JIy T€YET TaK ke, KaK U 110 TOMY JIelly, U3
KOTOPOTr'0, OHO COOCTBEHHO U BBLACIUIIOCH, TO €CTh C MOMEHTa BO30yXie-
HUSl YTOJIOBHOTO JIela, OJIHAKO B ClIydae, €Clid Kakou-mnbo »mu304 Ipe-
CTYIUICHUsI HE pacCie[oBaJICs paHEEe WJIM BO3HUKIO HOBOE JIMIIO, COBEP-
IIMBLIEE MHOE MPECTYIICEHUE, TO B JaHHBIX CIy4yasX CPOK CJIEACTBUS Ha-
YUHAETCS ¢ CaMOI0 Hayasa.

B Teopuun yroaoBHO-IpoLieCCyalbHOrO MpaBa CyLIECTBYET AaXke Ta-
Kasi TOYKa 3pEHUs, YTO MO HEKOTOPHIM YTOJIOBHBIM JeJiaM, HE MPEeJCTaB-
JSIFOUIUM 0COOOM CIIOKHOCTH, IBYXMECSIUHBIN CPOK SIBISIETCS JTOCTATOYHO
JIOJITUM, YTO 3a4acTYIO 3aTSATMBAET MPOLECC paccieOBaHUs MO YTOJIOBHO-
My neny. I1o3ToMy mpeanaraercs OCTaBHTh JBYXMECSUHBINH CPOK pacciie-
JIOBaHMs TOJIBKO MO YTOJIOBHBIM JeJiaM, UMEIOIIUM OCOOYIO CIOXHOCTb
IIPU PACKPBITUH.

CyuiecTByeT HECKOJIBKO BHJIOB OKOHYAHMS MPEBAPUTEIHLHOIO pac-
cienoBanus. K HUM OTHOCATCS IpEKpalieHUue yrojJOBHOTO Jiejla, HalpaB-
JIEHUE MaTepUaoB YroJIOBHOIO Jiesia B Cy[ JUIsl Ha3HAYEHUS! B OTHOILICHUU
JWIa TPUHYIUTEIbHBIX MEp MEAMIIMHCKOTO XapakTepa, HO Hanbosee pac-

! Anexcees M.M. K Bompocy o cpokax MpeaBapuTenbHOro cieactsus // Bectauk ben-
ropozckoro ropuaudeckoro nacruryra MBI Poccun. 2012. C. 67-70.
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MPOCTpaHEHHOM (POPMOI OKOHYAHMS TIPEIBAPUTEIBHOTO pacciieIOBaHUs B
dbopMe cleACTBUS SIBISETCS BBIHECEHHUE CIIe0BaTENIeM OOBHHUTEIHLHOTO
3aKJIFOYEHHS U HAIPABJICHUE €r0 MPOKYPOPY U B CYI.

Ha mannowm srtame, TO €CTh Ha dTane BBIHECEHUS CJICIOBATEIIEM JaH-
HOT'O0 TPOIECCYAIbHOIO JOKYMEHTA, CIIeI0BaTEIb MPUXOAUT K BBIBOIY O
TOM, YTO J@HHBIE, MMOJTBEPKIAOIIME BUHOBHOCTh TOTO WJIM WHOTO JIMIA,
coOpaHbl B MOJHOM 00bEME, U UMEET MECTO FOBOPUTH O TOM, YTO JIMIIO
CUMTAETCSI BUHOBHBIM B COBEPILICHUHU IPECTYIUICHUS, HO TOJIBKO C TOYKH
3pE€HUs HEMOCPEACTBEHHO CAMOTO CJIEAOBATEINS], MOCPEACTBOM YEro yCTa-
HABJIMBACTCS MPEJIMET JI0KA3bIBAaHUS U YTBEPKIAETCS BBIBOJ 00 OKOHYA-
HUW TPOU3BOJICTBA IO €Y, YTO €CTECTBEHHO BJICYET 3a COOOM cucTeMa-
TU3AIMI0 COOpPaHHBIX B XOJI€ pacCiieIOBaHUs MO YrOJIOBHOMY JIeJIy MaTe-
pUAIOB, 3HAKOMCTBO C HUMHM JIWII, YYaCTBYIOIIUX B JI€JI€ WU, HEMAJIO BaXK-
HOE, Pa3peLICHUE 3asBJICHHBIX X0JIaTalCTB KAaK B II0JIb3Y YIOBJICTBOPCHUS,
TaK ¥, BO3MOXHO, B IOJIb3y OTKa3a B UX YJOBJIETBOPEHUU, U yKE HEIO-
CPEIICTBEHHO  CaMO  BBIHECEHHME  MPOLECCYATbHOTO  JIOKYMEHTA-
OOBHHHUTEIHLHOTO 3aKIIFOUYCHHS.

OOBHHUTETBLHOE 3aAKJIIOUCHHUE SIBISETCS BAXXHBIM IPOIECCYaTbHBIM
JIOKYMEHTOM, B KOTOPOM CJIEOBATEIIb JICJIAET BBIBOJ O JIOCTATOYHOCTH CO-
OpaHHBIX (DAKTOB B OTHOIIECHWHU KOHKPETHOTO JIUIIA, HHKPUMUHUPYS €My
COBEPILICHUE OMPEAECICHHOTO MPECTYIUICHUS, TPEIYCMOTPEHHOTO YrOJIOB-
HBIM 3aKOHOJATEILCTBOM Poccuiickoit CDez[epaulxml.

Takum o00pa3zoM, NpeaBapUTEIILHOE CIICJCTBUE SIBJISIETCS OJHOM U3
dbopM TpenBapUTENBHOIO paccienoBanus. HemocpeacTBeHHO, TpeaBapu-
TEJIbHOE CJICACTBUE MMEIOT MPAaBO OCYUIECTBIISITH CIICIOBATENb, PYKOBOH-
TeNb CJACACTBEHHOIO OpraHa, PyKOBOJUTENb CJIEICTBEHHOM rpyribl. OOmuit
CPOK MPEIBAPUTEIILHOTO CIIEACTBUSI COCTaBIISIET JBA MECSla C MOMEHTA
B0300YXXKICHUS YTOJIOBHOTO JIeia, OH MOKET OBITh MPOJIJICH PYKOBOJIUTEIEM
COOTBETCTBYIOIIETO CJIEICTBEHHOTO OpraHa JI0 TPEX MECSIEB, a MO YroJOB-
HBIM JIeJIaM, paccieI0BaHUE 10 KOTOPBIM MPECTaBISET 0COOYIO CII0KHOCTh-
JIO IBEHAJILIATH MECSIIEB, YTO HE SIBJISIETCS MPEAECIBbHBIM CPOKOM ITPOIJICHUS.

1 .~
Iomepeunsii A.A. 3HaueHue U COACpKaHNUEe OOBHHUTEIHHOTO 3aKkar0ouYeHus // Dnoxa Hayku. — 2017, —

Ne 9. - C. 71-74.
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W TOroBhIM MpolieccyanbHbIM PEIICHUEM JAaHHON (POPMBI MTPEeABAPUTETHLHOTO
paccieoBaHus SBJISICTCS OOBUHHUTEIILHOE 3aKITIOUEHHE.

JTo3HaHue Kak (popMa npeaABaApPUTEIbHOI0 Paccjae10BaAHUA

CoBpeMEHHOE POCCHIICKOE YTOJIOBHO-IIPOLECCYATbHOE 3aKOHOA-
TEJILCTBO OMpPEJETseT JO3HAHUE KaK CaMOCTOATENIbHYI0 (OpMYy MpeaBapu-
TEJILHOTO PACCIEIOBaHUS C MPUCYIIUMH € XapaKTePHbIMU MPU3HAKAMU U
(GYHKITUAMMU.

B otnuuune ot ciiencTBUsA, B XOJI€ OCYIIECTBIICHUS JO3HAHUS OOBU-
HEHUE JIUILy HE MPEIBABISICTCA, U JIUIO MEPEXOJUT M3 CTaryca Mmoao3pe-
BAaEMOTO B CTaTyC OOBHHIEMOI'O HETOCPEICTBEHHO C MOMEHTA BBIHECCHUS
OOBUHUTEJILHOTO aKTa (OOBUHUTEIBLHOI'O MOCTAHOBJIECHUS, €CJIU PEYb UJET
O COKpaIlieHHOH (opMe T03HAHMS).

B cootBerctBum co ct. 223 YIIK P® o6muii cpok q03HAHUS COCTAB-
asieT 30 cyTOK ¢ MOMEHTa BO30YKJIEHUSI YrOJOBHOIO Jienia. B ciydae He-
00X0IMMOCTU MPOKYPOP MOKET MPOJINTh TaHHBIN CPOK eiie Ha 30 CyToK.
[Ipokypopsl paiioHa, ropoja, NPUPABHEHHBIM K HHUM BOEHHBIM IPOKYPO-
POM M MX 3aMECTUTEJIM MOTYT MPOJJIUTh 3TOT CPOK A0 6 MECSIIEB, a B UC-
KJIFOUUTEIBHBIX CITy4asiX, CBSI3aHHBIX C UCIOJHEHUEM 3aMpoca O MPABOBOM
MTOMOIITH, MPOKYPOPOM cyOBbeKkTa 10 12 mecsieB. B oTiudue ot npeaBapu-
TEJILHOTO CJIEACTBUS, JBCHAAATUMECSYHBIN CPOK JJIS paccieoBaHuUs 10
YTOJIOBHOMY JI€NTy SIBJSIETCSI MIPEIEIbHBIM, U JaJbHEUIIIEEe €ro MPOJICHHE
HEJIOMYCTHUMO.

Cr. 108 VIIK P® pernaMeHTUpYET OCHOBAHUS IPUMEHEHHS B OTHO-
HIEHUU TTOA03PEBAEMOT0 B COBEPIICHUH MPECTYIJICHHUS JIMLIAa MEPHI Mpece-
YEHUs B BUJIC 3aKJIIOUCHMS TMOJI CTpaxy. JlaHHBIH BUJ MEphl IIpeceYeHUs
SIBJISIETCS CAMbIM CTPOTHM BHUJIOM M Ha3HAYaAETCs JUIIb B TOM Cliydae, KO-
r71a 3a COBEPIICHHOE MPECTYIUICHUE NMPEAYCMOTPEHO HAKa3aHUE B BHUJIE
JIUIIIEHUSI CBOOOIbI Ha CPOK CBBIIIE TPEX JIET U KOT/ia 0ojiee MATKYI0 Mepy
MpeceyYeHusl MPUMEHUTh HE TMPEICTABIISICTCS BO3MOXKHBIM. 3aKJIFOYEHHUE
MO/ CTPaXKy MPUMEHSIETCS B CIydae COTJlachsi Ha TO IPOKypopa, Mmoclie ye-
ro X0JaTalCTBO HAIIPABJISAETCS B CY/I.

Ho poccuiickoe yronoBHO-TIpOLECCYaIbHOE 3aKOHOATEIIbCTBO SB-
JSI€TCSl TYMAHHBIM U MO3TOMY B CIIy4yae €CJIM Yy JIMIla, 3aKJI0UYEHHOTO MO/
CTpaXXy, UMEIOTCS HECOBEPIICHHOJETHUE JCTH, POAUTEIN MOKUIOTO BO3-
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pacTa, UHbIE WXKJIUBEHIIbI, KOTOPbIE BBUY CBOMX (DU3UUYECKUX WUIIUA TICUXU-
YECKHUX BO3MOKHOCTEH HE MOTYT CaMOCTOATENBHO M03a00TUTHCS O ceoe,
YIOJHOMOYEHHOE JIMI[0-/103HABATENIb IPUHUMAET MEPBI M0 00ECHEYEHUIO
UX HOPMAJIBHOTO CYIIECTBOBAHUS B PYKax HWHBIX JIMI, UMEETCA B BUIY
OJIM3KUX POJCTBEHHUKOB WJIM POACTBEHHUKOB, a TaKXKE CHEIUATU3UPO-
BAHHBIX COLUAIBHBIX U JETCKUX YUPEKICHUM.

I'maBa 32 VIIK P® permameHTHpyeT mpouecc Npou3BOACTBA JI03HA-
HUs B o0mieM nopsiake. [Ipou3BoIcTBO NpeBapUTEIBLHOTO paccieOBaHUs
B (popMe NO03HAHMSI OKAHYMBAETCS COCTABICHHEM OOBUHUTEIBHOIO aKTa,
KOTOPBIM BIIOCIEACTBUM HANPABIAETCS NMPOKYPOPY, KOTOPBIM HEMOCPEACT-
BEHHO I0CJIE MMPOBEPKU HAIPABIAET €r0 BMECTE CO BCEMH MaTepuaiaMu
YTOJIOBHOTO JI€NIA B CYJ1 TSI PACCMOTPEHMS €T0 10 CYLIECTBY.

TpeOGoBanusi, peabsIBIAsSEMble K JAHHOMY MPOIECCYyaIbHOMY JOKY-
MEHTY, 3adukcupoBanbl B cT. 225 VIIK P®. OOBUHUTENIBHBIN aKT - 3TO
YIOPOILIEHHBIN IO opMe, HO Ba)KHBII MpoLeCCyalbHbI TOKYMEHT, 3aBep-
MIAIOIIUNA TPOU3BOJCTBO MPEIBAPUTENBHOIO paccieioBaHus B (hopme 103-
HaHuA. B HeMm nmo3HaBaTenb, Kak U CJeI0BaTellb B 0OBUHUTEIHLHOM MOCTa-
HOBJIEHUH, (POPMYJIUPYET OOBUHEHHUE M MPUBOAUT JAOKA3aTEIbCTBA, KOTO-
pble U300JIMYAIOT TUYHOCTh BUHOBHOTO, KOTOPBIE JOJKHBI ObITh UCCIIEN0-
BaHbI CYJIOM B YCJIOBHUSX ITITACHOCTU U COCTA3aTEIBHOCTH CTOPOH.

IIo pe3ynpTaram NpPOBEPKH JAHHOTO WTOTOBOTO MPOLIECCYAITBHOTO
JTOKYMEHTa, MPOKPOpP, B COOTBETCTBUM cO CT. 226 YIIK P®D, B Teuenue
JIBYX CYTOK C MOMEHTa €ro IMOCTYIUICHHS K HEMY, IPUHUMAET OIJHO W3
CICAYIOIIUX PEHIeHUM: MO0 00 yTBEP>KICHUU OOBUHUTEIHHOTO aKTa U O
HANpPaBJIEHUU YTOJIOBHOIO Jiela B CY[, MO0 O BO3BPAILlEHUU YTOJIOBHOIO
Jiena Juisl IPOU3BOJICTBA AOTIOJHUTENBHOTO JIO3HAHUS JIMOO MepecocTaBie-
HUS OOBMHUTEIBHOIO aKTa B CIydae €ro HECOOTBETCTBUS TPEOOBAHUSIM,
IIPX 3TOM IPOKYPOP MOXKET YCTAHOBHUTb CPOK ISl IIPOM3BOJCTBA JIOIOJI-
HUTEIBHOTO J03HaHusA He Oosiee 10 cyTok, a Juisl mepecocTaBiieHUs] OOBU-
HUTEJIBHOTO aKTa — He 0oJiee 3 CyTOK, JIUOO O MPEKpallleHUH YTrOoJIOBHOTO
nena, 1u00 O HampaBJICHUHM YTOJIOBHOrO JeNa AJis MPOU3BOJCTBA Ipe/Ba-
PUTEIBHOTO CIIEICTBUS.

Ecnu cpaBHHMBaTh ABe (OpMBI IPEIBAPUTEIBHOIO PACCIIECIOBAHMS,
IIPEBAPUTEIIBHOE CIIEICTBUE M JIO3HAHME, TO MOCIECIHIOIO CIEAYET CUH-
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TaTh OoJiee MPOCTOM M KOPOTKOW IO CpPOKaM, KOTOpas B CBOIO OYEPENb
uMeeT ocoOble TpeOOBaHMsI MPOU3BOJICTBA O YTOJIOBHOMY JIETTy.

Y.1 cr. 40 YVIIK P® pernaMmeHTHpyET KpYT JUIl U OPTaHOB TOCyaap-
CTBa, 00JIAJAOIIMX CTATyCOM OpraHa JO3HaHUsS B POJIM YYaCTHHKA Yro-
JIOBHOTO Ccyaonpou3BoacTBa. K HaHHBIM OpraHaM OTHOCSITCS: OpPTraHbI
BHyTpeHHUX nen Poccuiickoit denepanuu, opransl OenepanbHO CIyKObI
Cy/eOHBIX MPUCTABOB, HAYAJIbHUKU OPraHOB BOCHHOU mnonuiuu Boopy-
xeHHbIX Cun Pocculickoit denepaiuy, KOMaHIUPbl BOMHCKUX YacTEH, CO-
€IMHCHUN, HAYAJIbHUKN BOCHHBIX YUPEKJCHUN U TaPHU30HOB, OPTaHbl r'0O-
CYJIapCTBEHHOI'0 MOXAapHOro Haja3opa (delepalbHOW MPOTHUBOMOKAPHOU
CITY>KOBI.

CnenyeT pa3rpaHnyMBaTh MOHATUS HaYaJIbHUKA OpraHa JO3HAHUS U
HaYaJIbHUKA TOJIpa3/ieJICHUsl JO3HaHUSI — 3TO JBa Pa3IMYHBIX CyOBEKTa,
o0nafaronux pa3HbIMH MPOIECCyaIbHBIMU cTaTycaMu. bojee Toro, HeoO-
XOAUMO OTMETUTH, YTO HAYAIbHUK NOAPA3/ICIICHUS JO3HAHUS HAXOJUTCS B
IMOJYMHEHNUH HaYyaJbHUKA OpraHa J03HAaHWS B aAMUHUCTPATUBHOM U INPO-

O

L[ECCYyaJIbHOM aCIIEKTaXx.

B opranax BHyTpeHHux nein PO Hauvaib-
HUKOM OpraHa JO3HaHWA SBJIICTCS HAYaJIbHUK
IIOJIMLIMK, B TO BpeMs KaK Ha4YaJIbHUK MOApas-

JEJCHUs] JTO3HAHMS SBJISIETCS Ha4yaJbHUKOM
CHELMAIU3UPOBAHHOIO MOJpa3/IeICHUs 103Ha-
HISI, KOTOPBIH 00Pa30BaH B MOIUIUN .

Cr. 40.1 VIIK P® 3akperusieT nepeyeHb
00s13aHHOCTEH, BO3JIO)KEHHBIX Ha HayalbHHUKA
noApazaeneHus qo3Hanus, a cT. 40.2 - Ha Ha- -
YyaJlbHUKa opraHa jAo3HaHusA. O4eBUIHO, YTO Kpyr (yHKUIHMOHAjIa y IO-
CIIEHErO MIupe, Oyay4yH MpoLecCyalbHbIM JIMIIOM, KOTOPOE MO OTHOIIIE-
HUIO K JIO3HABATENI0 HEMOCPEJICTBEHHO SBISETCA HAayaJlbHUKOM, 3aHU-
MalOIIUM MOJIO)KEHUE B HEpapXUM MOJYMHEHHOCTH BbIIIE, HEXEIU Ha-

YaJIbHHUK IIOAPA3ACIACHUA JO3HAHUA.

! Ecuna A. C. [/lo3HaHue B opraHax BHYTPEHHUX JAel: y4eOHUK U mpakTuKyMm it By3oB / A.C. Ecuna,
E.H. Apecrosa, O.E. )Kamkosa. — 2-e uzn. — M.: FOpaiir, 2020. — C. 15. Tekcr: anextponnsiii // DBC IOpaiir.
URL.: https://urait.ru/bcode/451489 (nara o6pamienus: 13.03.2021).
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IT. 7 ct. 5 VIIK P® paetr yerkoe OmnpeaesneHue MOHITUIO «I03HaBa-
TEJIbY» — «JIOJDKHOCTHOE JIMIIO0 OpraHa JO3HaHUsI, TIPABOMOYHOE JTMOO YIIOJI-
HOMOYEHHOE HAYaJIbHUKOM OpraHa JI03HaHUs OCYLIECTBJISATH Mpe/Bapu-
TEJIbHOE paccliieJoBaHuEe B opMe JO3HAHMS, a TAKXKE UHBIE MOJTHOMOYUS,
npenycMmorpeHHbie YIIK POy.

Cy1uecTByeT ABa ciiyyasi, Korjia Jivila, BXOJASIIUE B OpraH JTO3HAHUs,
MOTYT MCIIOJHSTH OOSI3aHHOCTH, BO3JIOKEHHbIC Ha Jo03HaBaTensi. Bo-
NEPBBIX, KOT/Ia JINIIO B CUITy CBOETO CIIY>KEOHOTO MOJIOKEHUS TPAaBOMOYHO
UCIIOJHATHh 005I3aHHOCTH JI03HABATENSA, @ BO-BTOPBIX, KOTJa HaYaJIbHUK Op-
raHa JJO3HaHUsl caM BO3JI0KHJI Ha KOTO-TO U3 MOJAYMHEHHBIX TaKue 00s13aH-
HOCTH.

Cr. 41 VIIK P® 4yetko 3akperuisieT nepeueHb 00s13aHHOCTEN, BO3JI0-
YKEHHBIX Ha JJO3HABATEJIS.

['oBOpsi 0 M03HAHMM, HENB3Sl YIOMSHYTh 00 WHCTUTYTE JO3HAHUS B
COKpalieHHOU dopme, KoTopasi Hapsy CO CXOXHUMH JO3HAHUIO B OOIIEM
MopsAKe MpU3HaKaMu 00s1aaeT u cBouMu ocodeHHoctsmu (Ti1. 32.1 VIIK
P®). Kareropusi mpecTyrieHus1, 0 KOTOPOH OOBHHSIETCS JHI0, TOJDKHA
OBITh HEOOJBIION WU CpPeAHEN TSIKECTU, TOJA03PEBAEMbBIN JOJDKEH X0j1a-
TallCTBOBATh O MPOU3BOJICTBE IO3HAHUS B YIPOIIEHHOM IMOPSAJIKE, a TAKKE
NpU3HABaTh BHHY, pa3Mep, XapakTep M CTEIEHb Bpella, MPUYHMHEHHOIO
MPECTYNMHBIMUA JESIHUSIMU, HE JIOJKHO OBITb OOCTOSITEILCTB, MPEMATCT-
BYIOIIMX MPOBEICHHIO JO3HAHHS B COKpaluienHoi dopme'. K mocmemmum,
MIPEXKJE BCEro, OTHOCATCS: HECOBEPIICHHOJIETHUI BO3pACT MOJ03PEBAEMO-
ro, HaJIMYMe OCHOBAHUU sl MPOU3BOJICTBA O MPUMEHEHUH MPUHYAUTEIb-
HBIX M€p MEAUIMHCKOIO XapaKTepa, MoI03peBaeMblii OTHOCUTCSI K KaTero-
pUU JIUIl, B OTHOLIEHUH KOTOPHIX MPUMEHSIETCS OCOOBIM MOPSIIOK Yroa0B-
HOT'O CyJONPOU3BOACTBA, yCTaHOBJIEHHBbIN rinaBor 52 YIIK P®, nuno mo-
JI03PEBACTCS B COBEPIICHUU ABYX U 00jiee MPECTYIUICHUH, €CIM XOTS OBl
OJIHO U3 HUX HE OTHOCHUTCS K MPECTYIUICHUSIM, 10 KOTOPBHIM MPOU3BOAUTCS
JI0O3HAHUE, MOJI03PEBAEMbIN HE BIAJCET SI3IKOM, Ha KOTOPOM BEETCS Yro-
JIOBHOE CYJIONPOM3BOACTBO, MOTEPHEBIINNA BO3PaKaeT MPOTUB MPOU3BO/I-
CTBa J03HAHUA B cokpaieHHon popme (cT. 226.2 VIIK POD).

! IapuiioB b. 5. YronoBHBII mporecc: I03HAHWE B COKpalleHHOM (opme: ydeGHOEe mocobue /
b. 4. T'aBpuio, A. H. Ky3ueuos. — 2-e u3n. — M.: IOpaiit, 2020. — C. 174. — Texkct: anextponHslit / ObC
FOpaiir. — URL.: https://urait.ru/bcode/455705 (mata obpaienus: 13.03.2021).
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OnHako MOKET BO3HUKHYTH CUTYalMs, KOrJa MOTEPHEBUIMNA MOXKET
HEMOTHBUPOBAHHO OTKAa3aThCs OT MPOM3BOACTBA JIO3HAHUS B COKpAICH-
HOH (popMe, YTO MPUBEAET K BOSHUKHOBEHHUIO BHE3AMHBIX PUCKOB IJIsSI Op-
raHa J03HaHUs, TaK KaK BOZHUKHET HEOOXOJMMOCTb B MPOBEACHUU CIEH-
CTBEHHBIX JCHCTBUM, KOTOpPHIE paHee Yy e ObUIM MPOU3BEICHBI WU JIaXKe
TeX, KOTOpBIE elle He npou3Boaminck. Kak noguepkuBaet M.A. HocoHosa:
«/laHHast BO3MOXHOCTB, CO3/]aBasi MpoLECcCyalbHbIiI KOMPOPT UIsl TOTEP-
NEBILEro, MPUYUHSAET HEYA0OCTBAa MPABONPUMEHHUTEINIO, CBS3aHHBIE C 3a-
MEHOW YTOJIOBHO-TIPOIIECCyaibHOM (POPMBI, B PE3yIbTaTe KOTOPOU HArpy3-
Ka Ha OpraHbl JI03HAHMS YBEJIMYHMBAETCS, B TOM YHCIIE U 3a CUET HEOOXO-
JMMOCTH BBIIIONHSTS AYOIUPYIOIIIE ACHCTBHS .

Cornacno ct. 226.6 YIIK PO, cpok 103HaHMS B COKpaleHHOU dopme
B JIBa paza KOpodye, 4eM JI03HaHus B 00IIEeM MOpsiIKe, U cocTaBisieT 15 cy-
TOK CO JHSI BBIHECEHUS IIOCTAHOBIICHHS O MPOU3BOJICTBE JO3HAHMS B CO-
KpaueHHoN gopme. B 3TOT cpok BKiIIOYAaeTcsi BpeMsi CO JHSI BbIHECEHUS
MIOCTAHOBJICHUS O IIPOM3BOJICTBE JI03HAHUS B COKpAILIEHHOU (hopMe 10 THA
HAIpaBJIEHUs] YTOJOBHOIO JieJa MPOKYpOpYy ¢ OOBUHUTEIbHBIM MTOCTAaHOB-
J€HUEM. DTOT CPOK MOXET ObITh MPOAJIEH MPOKypopoM 10 20 CyTOK MO
OCHOBaHUAM, IpeycMOTpeHHbIM YIIK PO.

[TocTaHnoBneHUE O MPOJJIEHUH CPOKa JI03HAHUS B COKpAIIeHHOU (op-
M€ JIOJKHO OBITh MIPEACTABIICHO MPOKYPOPY HE MO3aHee YeM 3a 24 Jaca 10
UCTEUEHHUs CpOKa JO3HaHMs B COKpaileHHOH ¢opme. B ToMm ciyuae, ecnu
JI03HABATellb HE YKJIAJIbIBAE€TCA B 3TOT CPOK, YTOJIOBHOE JEJIO HAIPABJISIET-
sl 1Sl IPOU3BOJICTBA JO3HAHUA B OOIIEM MOPSAIKE, IPU ITOM CPOK JTO3HA-
HUSl B COKpAIIEeHHON (hOopMe 3aCUMTHIBAETCS B CPOK JO3HAHUS B 00IIEM TO-
psake. O MpoAJIeHUH CpOKa JO3HAHMSI B COKpallleHHOW (opMe J03HaBa-
T€JIb B MMCbMEHHOM BHUJE YBEIOMIISIET MOJI03PEBAEMOr0, €ro 3allUTHUKA,
NOTEPIIEBIIETO U €r0 MPEACTABUTENS.

Opnnako, HECMOTPSA Ha YETKYI0 (POPMYJIMPOBKY CPOKOB JO3HAHUS B
YIPOILIEHHOM MOPAJKE YrOJOBHO-TIPOLIECCYATbHBIM 3aKOHOM, B JINTEPATYy-
p€ JAaHHBIM BOIPOC SIBIISIETCS OTUCKyCCUOHHBIM. Tak, JI.I'. TarbsiHuHA OT-
MEYaeT, YTO MOCKOJBbKY J03HAHUE B COKpAIllEHHOW (hopMe HAYMHAETCS C
TOTO MOMEHTA, KaK JO3HABATEJb BEIHECET COOTBETCTBYIOIIEE MTOCTAHOBJIE-

! Hoconosa 1.A., 3oroBa M.B. YcioBus 103HaHNS B COKpaIIeHHOH GopMe U IpoOIeMbl HX COBEPIICH-
ctBoBanus // ObmectBo u npaBo. 2017. — Ne 2. — C.146.
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HUE, JaHHOE PEIICHHE NPUHUMAETCS yKe T0CIie BO30YKIEHUS YTOJOBHOTO
Jiena, HO KOTJla UMEHHO OHO JIOJDKHO OBITh MPUHSTO, 3aKOHOM HE yCTaHOB-
JIeHO'.

[Ipou3BOACTBO AO3HAHUS B COKpaIIeHHON (hopMe OKAaHUMBAETCS BBbI-
HECEHHEM JI03HABATEIIEM HE MO3/IHEE JAECATU CYTOK CO JIHS BBIHECEHUS I1O-
CTaHOBJICHUS O MPOU3BOJCTBE JO3HAHUS B COKpAIlEHHOW (opMe OOBHUHHU-
TEJIBHOTO MOCTAHOBJIEHUS, KOTOPOE IO CBOEU CTPYKTYpE CXOJHO C OOBH-
HUTEJIbHBIM aKTOM, KOTOPBII BBIHOCHT JO3HABATEIb HA CTAIUA OKOHYAHUS
JIO3HAHUS B OOIIEM MOPSJIKE.

K naHHOMY WTOroBOMy MpOIECCYaJbHOM JOKYMEHTY MpHUJIaraercs
CIpaBKa, cojeprkaiias B ce0e Clenyrolue CBEICHUs: CPOKE JO3HAHUS B
COKpalieHHou (opMme, B ciydae, €clid B OTHOIIEHUU OOBUHSEMOTO ObLia
n30paHa Mepa MpeceueHus, TO JaHHbIe 00 U30paHHON Mepe MPECEUCHUsI, O
BEII[ECTBCHHBIX JIOKA3aTEIbCTBAX, O MEpax MO OOECIEUECHHIO MPaB UKIH-
BEHIIAX, B clly4ae U30paHusl B OTHOLIEHUHU MOJ03PEBAEMOT0 MEphI Mpece-
YEHUs B BUJIE 3aKIIOUYEHUS TOJ CTPaxy, O MECTE KUTEIbCTBA WM MECTE
HaXO0JICHUS JIML, KOTOPbIE MOJIEXaT BBI30BY B CyJ, O BPEMEHU U MECTE
COJIepIKAHHS 110 CTPAXKeEil MM JIOMAIIIHEM apecTe”.

B cootBeTcTBUU cO cT. 226.7 YIIK P® nanHbIil UTOTOBBIM Ipoliec-
CyaJIbHBIM TOKYMEHT MOJMMUCHIBAETCS CAMUM JIO3HABAaTEJIEM, a TaKXKE YT-
BEPIKJAETCsl HAYAJIbHUKOM OpraHa JO3HaHMsl, TTOCJIE Yero C HUM O3HaKaM-
JMBAIOTCSl YYAaCTHUKHU YTOJOBHOTO mpoiiecca. Jlaiee 0OBUHUTENBHOE TIO-
CTAHOBJICHHE HAIPaBJIACTCS MPOKYPOPY, KOTOPHIM B COOTBETCTBHUH CO CT.
226.8 VIIK PO mubo yTBepx)aaeT 0OBUHUTEIHLHOTO TOCTAHOBJICHUS U Ha-
MpaBJIsieT YrOJIOBHOE JENIO B CYJ, JIMOO BO3BpAIaeT YrOJIOBHOE NEJO0 MJis
NIEPECOCTABICHUS] OOBUHUTEIHHOTO MTOCTAHOBIICHUS B CIIy4ae €ro HecooT-
BETCTBUS TPEOOBAaHUSIM, NPU ITOM JIO3HABATEIIO AETCS CPOK JBOE CYTOK,
100 HaMpaBJIsAeT YrOJIOBHOE 0 JO3HABATENIO JIJIsi TMPOU3BOACTBA J03-
HaHUsS B OOIIEM TOPSJAKE B MPEAYCMOTPEHHBIX 3aKOHOM Cydasix, JIMOO
IpeKpaniaeT NOoCTYNUBIIEE OT IO3HABATEINS YTOJIOBHOE JIEJI0 O OCHOBAHU-
aM, mpexycMoTpeHHbIM YIIK PO.

! Tarpsmma JIT. 3amuTa IpaB CTOPOH IPH MIPOU3BOJICTBE JO3HAHHS B COKpalieHHOH dopme // BecT-
HUK yllMgprCKOFO yauBepcurera. 2016. — T. 26. Bpim. 3. — C. 129.
ApecroBa E. H. YronmoBHo-miporieccyanpHas IeATENBHOCTh MOJHIWHK : y4deOHoe mocobme /
E. H. Apecroa, A. C. Ecuna, O. E. XKamkoBa. — 3-¢ u3a., mepepab. u gom. — M.: FOpaiit, 2020. — C. 187. —
Tekcr: anexrponnslii / DBC ¥Opaiit. — URL: https://urait.ru/bcode/466884 (nara obpamienus: 13.03.2021).
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Takum 00pa3zoM, J03HAHUE SABIISIETCS OAHOM U3 (OPM IIpeABAPUTEIb-
HOTO pacciefoBaHusi. OHO MOXKET OCYIIECTBIATHCS B OOIEM MOPSAKE, a
[0 XO0JIaTaliCTBY MOJ03PEBAEMOr0 U C COOIIOIEHUEM OIPEACICHHBIX YCI0-
BUIl — B COKpanieHHoU (opme. HemocpeACTBEHHO 103HAaHUE UMEIOT MPABO
ocymectBiaTh go3HaBatenu OBJl P®, norpanununsix opranoB @Cb PO,
opranoB @CCII PO, opranoB rocy1JapCTBEHHOTO MTOXKApPHOTO HAA30pa, Ta-
MO>XEHHBIX OPraHoOB, a TAK)K€, B HCKIIOYUTEIbHBIX CIydasX, KalUTaHb
MOPCKHX U PEYHBIX CYJ0B, pYKOBOAUTEIN F€0JIOTrOPa3BEIOYHBIX TAPTUH U
3MMOBOK, TJIaBbl JMIUIOMAaTUYECKUX MPEICTABUTEIBCTB U KOHCYJIBCKHUX
yupexaeHui. O0muil cpok A03HaHUS B oOuieM mnopsake coctasiser 30
CYTOK CO JHS BO30Y>KICHHS YrOJIOBHOTO JieJia, OH MOET OBITh MPOJJICH
npokypopoM eiie Ha 30 CyTOK, B HEOOXOJUMBIX CIydasX MPOKYpOpOM
paiioHa, ropoja — J0 LIIECTH MECSLEB, a B UCKIIOUNTEIBHBIX CIydasx IpU
pELIeHUH BOIPOCca O MPABOBOM MOMOUIM MPOKYPOPOM CyObEeKTa — JI0 JBe-
HaauaTu MecsieB. OOUmi CpoK TO3HAHMS B COKpAILEHHOM (popMe cocTaB-
asieT 15 cyToK, OH MOXET OBbITh MPOJJIEH MPOoKypopoM 110 20 cyTok. Jlams-
Heluee NpoUIeHUE CPOKa J03HaHUs HE Jonmyckaerca. ToropsIM mpouec-
CyaJIbHBIM PEIIEHUEM, BBIHOCUMBIM B XOJI€ OCYIIECTBJICHHUS JO3HAHUS B
oO1eM MopsaKe, SBISETCS OOBUHUTENBHBIM aKT, B COKpaleHHON (popme —
OOBHUHHUTEIBHOE MOCTAHOBJICHUE.

3. O01ue yc/10BHs MPeABAPUTEIHLHOI0 PACCIe0BAHUS

OO11ue yCcoBHs — 3TO YCTAHOBJICHHBIE 3aKOHOM TPaBUila, KOTOPHIE BhI-
paXkaroT XapaKTEPHbIC YEPTHI MPEABAPUTEILHOIO PACCIEAOBAHUS U OIpEe-
JISIFOT HanOoJiee BayKHbIE TPEOOBaHUS, PEIBIBIISIEMBIC K TIOPSIKY TTPOU3BO/I-
CTBa MPOIIECCyATbHBIX ACUCTBUNA W MPUHATHIO perieHuid. OOiue ycaoBus
COZIepKaT MPaBOBbIe TPEOOBAHUSI, 0OECIICUMBAIOIINE OCYIIECTBICHUE B ITOU
CTaJAu¥ HA3HAYCHHUS YTOJIOBHOTO CYJONPOU3BOICTBA U €TI0 IPUHIIUIIOB.

['maBa 21 VIIK P® naet mepedeHp u pacKkpbiBaeT Te OOIIUEe yCIOBUS
MPOM3BOJICTBA, KOTOPBIE XapaKTEPHbI JIs TPOU3BOJICTBA IPEABAPUTEIHLHO-
ro paccienoBaHus Kak B (popMe MpeaBapUTEIBHOTO CIICICTBHS, TaK U B
dhopMe T03HAHUS.
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IloncnencTBEHHOCTE.

[Tox mOACHEACTBEHHOCTHIO IOHMMAETCS COBOKYIHOCTH IPHU3HAKOB
YTOJIOBHOTO JIeJla, B 3aBUCHUMOCTH OT KOTOPBIX PACCIEAOBAHUE HAHHOTO
MPECTYIUICHUSI OTHOCUTCSI K KOMIIETEHIIMM TOTO WJIM MHOTO OpraHa Ipei-
BApPUTEIILHOTO CIIEACTBUA WM J03HAaHUA. JIEHCTBYIOIIMH YIrOJIOBHO-
MPOLIECCYANIbHBIA 3aKOH JAae€T OCHOBAHWS I BBIACICHHS CIEIYIOIIUX
MPU3HAKOB TOJCJIECICTBEHHOCTH: TPEAMETHBIA (POJOBOIN); albTEepHATHB-
HBIY (CMEIIaHHBIN); IEPCOHAIBHBIA U TEPPUTOPUATIBHBII.

[IpenmeTHBIN ITPU3HAK BBIPAXKAETCSA B TOM, YTO
MOJCJEACTBEHHOCTh YTOJIOBHOTO J€a ONpEeIeIseT- E
Csl B 3aBUCUMOCTH OT COCTaBa PacCieyemMoro Ipe- J" .
CTYIUICHHUS, ©UHA4Y€ TOBOPS, OT €ro KBaluduxauuu
10 COOTBETCTBYyIOImIEH crarbe (OcoOeHHOW dYacth * . ¥

Yronosuoro konekca P®. Ilo sTtomy mnpusHaky
cnenoBatenssM CK Poccuiickonn ®denepanuu non-

CJIEICTBEHHBI Jiefia 00 yOuiicTBaX, MOJOBBIX MPECTYII-
fh nenusx u ap. Crnencreue ®CB o JaHHOMY IIPHU3HAKY
- .-=----=.':E - 5'5 # 8" DACCIENYeT P/l NMPECTYIUIEHUH, CBA3AHHBIX C TOCY-

s

nr e

e = NEN N
=I L] I' ll o o
e aoial M B TapcTBEHHOH  mM3MeHOM MM

-] -. I L]
n_EN L L] I=Il “NE NEEEN

B erteanta i smmma®  [IIIMOHAXKEM,  Pa3IyIallCHUEM

]
p g N
1
s
e

CYJIapCTBEHHYIO TaliHYy, TU0O0 yTPaTOil TOKYMEHTOB,

HJIM HC3daKOHHBIM IIOJYYCHUCM

CBEICHMN, COCTaBISIOIIMX TIO-

coJiepKallluX YKa3aHHYI0 TalHy, TeppOpUCTUYE-

CKUM aKTOM, OpraHu3alued TEePPOPUCTHUUYECKOTO
COOOIIIECTBA WIIK €r0 JEATeIIbHOCTH U Y4aCTUEM B HUX, COJICHCTBUEM TEP-
POPUCTUYECKOUN JEATEIIbHOCTH; MyOJUYHBIMUA MPU3BIBAMU K OCYIIIECTBIIC-
HUO 3KCTPEMHUCTCKOU JEATCIbHOCTH JTUOO TEPPOPUCTUUSCKOM JIeSITEIBHO-
ctu u ap. Cineacrteennsle opranbl MBJl Poccun mo panHomy mpusHaky
OCYILIECTBIISIIOT TPEIBAPUTEIILHOE paccieJoBaHUe Kpax, Ipabexet, pas-
00€B, BBIMOTaTEJIbCTB a TaK)Ke€ MHBIX. BECh CIEKTp MpPECTYIJICHHUH, TO/I-
CJI€CTBEHHBIX O JAHHOMY TIPU3HAKY, IipeacTasieH B cT.151 YIIK PO.
Crnengyer OTMETUTH, YTO B CTAHAAPTAX, 3aKPEIUICHHBIX B 4ACTIX 5 U 6
ct. 151 VIIK P®, Ob11 Hcoap30BaH albTEPHATUBHBIA MPHU3HAK TOACIE-
CTBEHHOCTH, CYTh KOTOPOI'O 3aKJIFOYAETCSI B HOPMaxX 3aKOHA, COTJIACHO KO-
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TOPBIM IIPEABAPUTEIBHOE CIIEICTBUE IO TOM KE KATETOPUU YTOJIOBHBIX JEJT
IPU ONPEIETIEHHBIX 00CTOSATEIHCTBAX MPOBOAUTCS CIEACTBEHHBIMU Opra-
HaMU, MPUHAJICKAIIMMHU K pa3HbIM ciiy:)k0am. Tak, Hanpumep, cOriacHoO
4. 5 ct. 151 VIIK P® 110 yrojgoBHBIM Ji€JIaM O MOLICHHUYECTBE, XUIICHUU
qy>KOTO UMYIIECTBA U PSAJE APYTUX MPECTYIUICHUH MOXKET ObITh TIPOBEJIe-
HO NPEBAPUTEIBLHOE pacCIeOBaHUE CIEI0BATEIAIMU JIF0OOr0 BEIOMCTBA,
BBIABUBIIETO 3TO npectrymienne. CormacHo 4. 1 cr. 151 VIIK PO npu
MPUYACTHOCTA HECOBEPIIEHHOJETHUX K COBEPIICHUIO MPECTYIUICHUS (CT.
150 YK P®), a Takxe 0 310yNOTPEOJICHUN CIYKEOHBIM TMOJIOKEHUEM U
HEKOTOPBIX JAPYTUX, & TAKKE MO JTOCTATOYHO MIMPOKOMY KPYry MPECTYII-
JIEHUWA PacciaeqOBaHUE MPOBOJUTCS CIEIOBATEISIMU OpPraHa, BBISIBUBIIETO
paBOHAPYILIEHNE U BO30OYIUBILIErO YIOJOBHOE JEIIO.

Jpyroi npusHak, mo KOTOPOMY ONPENEIISAETCS MOACIEACTBEHHOCTD, Ha-
3bIBaeTCs IepcoHATbHBIM. OH BhIpaXaeTcs B YKa3aHUU 3aKOHA Ha crierudu-
Ky CyObEKTa IIpecTyIuie-

[TpeaveTHREL (PpoJ0E0 ) MPIGHAK
Jnp egertAeTCA XApaKTepoM COBSPIUSHHOT O
NpecTYIUIEHHA - HOACAEAC TESHHOCTE
PACTIPE OETACTC A MER Iy CAEN0EATeAMH
PRTHHMHED Ee0OMCTE [ CAEROBATENH

Hus. [1o HEMY B OCHOBHOM
OCYILIECTBIISIET CBOIO €S-
TeIbHOCTE ClieNCTBEHHBIN

OROEY PATYPRERL, OpraHoE ].:]!:-F'.I']_"'EE![I[:: e, KOMUTET POCCI/II/I, TakK KakK
opradoe $CE)

3a CYCT JAHHOI'O IIpHU3HAKa

pacciieloBaHUE  JIFOOBIX

TeppHTOpHANEHEBIH (MeCTHEIH) MPHIHAK HpCCTYIUICHUH, COBCP-

DHI:I EOEIAETCA MECTOM COECPILIEHHA

TIf) 60 TY LT 2R IICHHBIX JE€yTaTaMu BCEX

ypoBHeM, wieHamu CoBera

denepannn, CyabIMH, CO-

HUKaMH IIpaBOOXpa-
[Tepco HANEHEIH ITP HIHAK TPyA p p
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JapucHT 0T cybberTa copepleHiMa
MPpecTYINEHHA | EOCHHOCTY R A L,
HEC OBEPLIEHHOETHHA, JOUTHHOC THOE JIHLD

HUTCJIbHBIX OpPraHoB, BO-
CHHOCJIYKalllNMU, aZBoO-

OPraHOE EHY TR EHHITD OEN, CYIRE, CAE00EATENE

KaTaMu M Jp. OCYIICCTB-
HITH OPOEYRoR B 1.0 ]

JICTCA MMCHHO 3THUM Op-

TaHOM.

Emé onuH BuA MOJCIEACTBEHHOCTH — TEppUTOpHATbHBIM. OH uMMeeT
OTHOIIICHHE K TAaKOMY OOIIEMY YCIIOBHIO, KaK MECTO MPOU3BOCTBA IIpEIBa-
puTeILHOTO paccieaoBanus. OOIee MpaBUiIo 0 JAHHOMY BOIIPOCY 3aKJIIO-
4aeTcsl B TOM, YTO Paccie0BaHUE MO YTOJOBHOMY JIETy JOJDKHO MPOU3BO-
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JUTBCS TI0 MECTY COBEpLICHUS MpecTyIUieHus. J[aHHOe MpaBUiIO B PaBHOU
MEpE KacaeTcsl Kak MPeIBAPUTEIBLHOTO CIEACTBUS, TaK U JO3HAHUS.

Ecnu e naHHOe IpecTyIyIeHue, KOTOPOE MPEACTaBIsEeT U3 ce0s -
ieecsl Wi MpOoI0HKAeMOe IesTHUE, ObLIIO HAYaTO Ha OJTHOM TEpPUTOPUH, a
3aKOHYEHO — Ha APYroi, U B CHUJIY JIaHHOTO OOCTOSITENHCTBA OTHOCHUTCS K
IOPUCIUKIIMU Cpa3y HECKOJIBKUX OpPraHOB pPACCIENOBaHUSA, OHO JIOJKHO
paccienoBarbCs MO0 MECTy OKOHYaHMs. TakKe MpeaBapUTEIbHOE paccie-
JIOBaHUE 0 YTOJOBHOMY JIeTy B LIEJISIX 00€CTeueHUsl ero MoTHOThI, 00bEeK-
TUBHOCTU U COOJIFOJICHUS MPOLECCYAIbHBIX CPOKOB MPOU3BOJUTCSA HE MO
MECTY COBEPIICHUS MPECTYIUICHHS], a [0 MECTY HaX0XJI€HHs] OOBUHSAEMOIO
WM OOJIBIIMHCTBA CBUJIETETIEH.

VYcTaHOBUB, UTO YTOJOBHOE JIEJIO €My HE MOCIEICTBEHHO, CJIe0Ba-
TeJIb WIM J03HaBaTelb, B YbE€M IPOU3BOJICTBE OHO HAXOIUTCS, O00s3aH
IIPOU3BECTH BCE HEOTJIOXKHBIE CIIEACTBEHHBIE AEHCTBUS, 4yTOOBI obOecre-
YUTh YCIIEX JaJbHEUIIEro pacciieOBaHus U JIUIIb MOCJIE 3TOr0 MpeaocTa-
BUTH JIEJIO MMPOKYPOPY ISl HAIIPABIIEHUS €r0 MO MOJICIEICTBEHHOCTH.

CoeMHEeHNE VIOJOBHBIX JEJ.

Hanuune  o6crost- Coemnenne yronoBusix Aen B 04M0 NpoussoacTeo (v. 1.cr. 153 YNK)

TCIbCTB, ICPCUYUCIICH- 8 OTHOLUEHHN

HeIX B1I. 1-3 4.1 cT. 153

VIIK P®, He BIeuer [

HECK ONBKIX NI
u 00EMHAEMOr0 B 3apaHee

COCJIMHEHUSI  YroJIOB- COBEPUMBLINX OAHO e eppuospbes =W
WM HECKONBKO NPECTYNNEH I . .
HBIX J€J B 00sg3aTeib- 8 COyacTHN PECTYIVIEHMA, PACCHEAYEMbX
N0 3THM YTONOBHLIM ASNAM
HOM mopsiike. Pemenue
O TaKOM COCIMHECHUM
IIPUHAMACTCA  PYKOBO- OANON O ML, COBEPLMBLLETO HECKONLKO NPECTYN/EHIW

JUTCIEM CICICTBEHHO-
B ToM \wiCne W 8 CAyvane, KOMAA NIKLO HE YCTAHOBNENO,
o opraHa IO WHHAIHAA- HO MMEIOTCR AOCTATOMMBIE OCHOBANKA NONAT ATk

THUBRE cJeoBaTeiIsL C HTO BOE ITH NPECTYNNEHA COBEPLIEHDI OAHUM HENOBEXOM
(0AHOR rpynnod niuy)

y4eToM  I1eJecoo0pas-
HOCTH C TOYKH 3PEHHUS BCECTOPOHHOCTH, MOJIHOTHI K 00ObEKTUBHOCTH MPE/I-

BapUTEIILHOTO paccienoBanus. [Ipy OTCYyTCTBHM 1IEJIECO00pPa3HOCTH YTo-
JIOBHBIE JIeja MOTYT OBITh pacciaeAOBaHbl U PACCMOTPEHHI B cyae 000c00-
JICHHO, TI0 OT/ICJILHOCTH.
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Ecmm cpenn pen, nomiexammx COCAMHEHHUIO, UMEIOTCS MPUOCTAHOB-
JICHHBIE WJIA TPEKpAIllEHHbIE Jiela, TO OHU MOTYT OBITh CO€MHEHBI JHIIIb
nocje BO30OHOBIICHUS! TPOU3BOJICTBA 10 HUM B YCTAHOBJIEHHOM MOPSJIKE.
DTO OTHOCUTCS, B YACTHOCTH, U K CIIy4asiM, MPEIYyCMOTPEHHBIM B 4. 2 CT.
153 VIIK P®, xoraga coenuHSIOTCS JI€JIa O HEPACKPBITHIX MPECTYILICHUSX,
MPOM3BOJICTBO MO KOTOPHIM MPHUOCTAHOBJICHO BBUJlYy HEYCTAHOBJICHUS JIU-
113, MOJIJIEKAIIEero IPUBJICYCHHUIO B KAUeCTBE OOBHHIEMOTO.

Brinenenre yrojJioBHOTO Jiesa

OO6uree npaBuiIO JJIsl BBIACICHUS HOBOT'O YTOJOBHOIO JIeJia U3 OJIHOTO
CJIEJICTBEHHOTO MPOM3BOACTBA OCHOBBIBAETCSl HA TOM, YTO MEXJY pacciie-
JTyeMBIMH TPECTYTUICHUSIMH, COBEPIICHHBIMUA DPA3IMYHBIMUA JIUIIAMHU, HET
cBs3u (. 3 4.1 cr. 154 YIIK P®). Hapsiay ¢ HUM cyIiecTByeT u 0coboe
MPABUJIO, COTJIACHO KOTOPOMY BBIJEISIETCS JIEJI0, MPOU3BOACTBO MO KOTO-
pOMY MOJJIEXKUT IprocTaHoBIeHUIO (1.2 4.1 cT. 154 VIIK P®), nubo neno
1m0 OOBMHEHHUIO HECOBEPIICHHOJIETHETO, OOBUHSIEMOTO B MPECTYIUICHUU,
COBEpILICHHOM TPYyMIoi B cocTaBe B3pocibiX (1. 3 4.1 cr. 154 VIIK P®).
CMBICIT 3TUX 0COOBIX MTPaBUJI 3aKJIIOYAETCS B TOM, YTO IIPUOCTAHOBJICHHOE
JIeJ0, €CIIU €T0 HE BBIJIETUTh, HE MOKET ObITh HAMPAaBICHO B CY/I, a POU3-
BOJICTBO ITO JI€JIaM HECOBEPILIEHHOJIETHUX UMEET YCTAaHOBJICHHBIE 3aKOHOM
O0COOEHHOCTH.

Brinenenue nena JOMyCKaeTcsl TOIBKO B CIIy4asiX, BHI3BIBAEMBIX HeE-
00XOMMOCTBIO, €CJIM 3TO HE OTPA3UTCS HAa BCECTOPOHHOCTH, MOJHOTE U
O0OBEKTUBHOCTH UCCIEOBAHUS U pa3pelICHUs JIeia.

Ecnu Ha cTagumm mpenBapuUTENbHOTO pacciaeOBaHUS B OTHOIICHUU
OJIHOTO U3 OOBUHSIEMBIX B COBEPIICHUHU MPECTYIUICHUS TIO TIPEABAPUTEIIb-
HOMY CTOBOPY J1€JI0 ObLIO BBIJICJICHO B OTAEIBHOE MPOU3BOJICTBO B CBS3U C
€ro poO3bICKOM, @& K MOMEHTY PAaCCMOTPEHHS CYJIOM Jejia B OTHOIIEHUU
BTOPOTO COYYaCTHHUKA CKPBIBAIOMIUICA OB 3aiep’KaH U pasjiesibHOE pac-
CMOTpPEHHUE 3THUX JIeJ MOTJIO OTPA3UThCSl Ha BCECTOPOHHOCTH pacciieoBa-
HUS, OHO MOJJICKUT HAMPABJICHUIO JUIsl MPOU3BOACTBA MPEIBAPUTEIHLHOIO
paccieloBaHus B CBSI3U C HEOOXOJAMMOCTBIO COSMHEHUS JIBYX JIeJl B O/I-
HOM IIPOU3BOJICTBE.

Jlenno MokeT OBITh BBIZIETICHO, €CJIM B OJTHOM MPOU3BOJICTBE HE MOXKET
OBITh 00BEIMHEH MaTepual B CBS3HM C NCUXUYCCKUM WM WHBIM TSHKKUM
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3a00JI€BaHUEM OJIHOTO U3 OOBUHSAEMBIX, UTO IMOJTBEPKJICHO HAJJICKAIIE
oQOpMJICHHBIMU JIOKyMeHTamMH. B ciydae ecnu oauH u3 OOBUHsE-
MBIX CKpBUICA, CYyJ OCTaHABJIMBAET JIEJI0O B OTHOLIECHUU €T0 J0 PO3bICKA,
BBIJICJISISL €0 B OTJICJIBHOE MTPOU3BOJICTBO.

BriaeneHue B OTICIbHOE IPOU3BOACTBO MATEPHUAJIOB YIOJIOBHOTO JIC]I.

[TpunnunuansHoe oTiauuue cr. 155 YIIK PO ot cr. 154 VIIK P® 3a-
KJIFOYAeTCSl B TOM, UTO B JIAHHOM CJIy4a€ pedb UJAET HE O BBIJICIICHUU HO-
BOT'0 YTOJIOBHOTO J€Ja, Pa3JACICHUN YTOJOBHBIX JEJ, a O BBIACICHUU CIIE/I-
CTBEHHOU JOKyMETallMM MOJJIMHHUKAX U KOMUSX), COJEPKAHHE KOTOPOM
€€ HE JAET MOJHOTO OCHOBAHUS ISl BHIBOJA O HAIMYMUU MPECTYIUICHHUS,
HE CBSI3aHHOTO C paccieayemMbiM. Takue Marepuaibl TpeOyIoT OJHOTO U3
TpeX OOBIYHBIX PEIICHUH U JEHCTBUI, YCTAHOBJICHHBIX 3aKOHOM ISl CO-
OOILIeHUS O MPECTYIICHUU: TPOBEPKH, OTKa3a B BO3OYkKJIECHUU YTOJIOBHOTO
Jena, mepenayu mo mojciiecTBeHHOCTU. [IpuueM 3akoH Boziaraer 00s-
3aHHOCTh PELICHUS [0 BBIICICHHBIM MaTepuajlaM HE Ha CIEHOBATES,
MPUHSBIIETO pelIeHre 00 UX BBIJACICHUH, a HA PYKOBOJUTENS CIEACTBEH-
HOI'O OpraHa, KOTOPBIA OCYILIECTBIISIET HAA30P 3a UCIIOJHEHUEM 3aKOHOB
JAHHBIM OPraHOM pPAacCCIIEOBAHUS U KOTOPOMY 3TOT OPTaH HOJDKEH IIpe-
JIOCTAaBUTh MaTe€pUalbl, BEIACICHHBIE U3 YTOJIOBHOIO J€Ta.

Hauajio npoun3BoCTBA NIPEABAPUTEIBHOIO PACCICIOBAHUS.

HpI/IH}ITO pas3in4daTthb ABa CaMOCTOATCIBbHBIX IIPOHCCCYAJIbHBIX PCIICHUA!

- 0 BO30Y’KJICHUU yTOJIOBHOIO JIEJIA;
- O IPUHATHHU YTOJOBHOIO Jeja K CBOEMY IMPOU3BOACTBY KOHKPETHBIM
JIOJDKHOCTHBIM JIMIIOM — CJI€JIOBATENIEM, JI03HABATENIEM.

Ecnmu yronoBHoe neno BO30YXIaeTcs TEM K€ JOHKHOCTHBIM JIUIIOM,
KOTOPOMY HPEJCTOUT €T0 PaCCIEI0BATh, TO BHIHOCUTCS €IMHOE MTOCTAHOBJIE-
HUE O BO30YKJICHUU YTOJIOBHOTO Jieja U O MIPUHATHH K CBOEMY TIPOU3BO/ICT-
By. Ecim ke pemenue o BO30Y>KICHUH YTOJIOBHOTO JeJia IPUHUMAETCS O1-
HUM JIMLIOM, HAlpUMEp PYKOBOJUTEIEM CIIEJCTBEHHOIO OpraHa JuOO Ha-
YaJIbLHUKOM OpraHa JO03HaHUs, pPacciie/IOBaHUE IMOPYYACTCS IPYroMy JIUILY
(cmemoBaTelnto, JO3HABATENIO), TO TOCIECIHUE BBIHOCAT 0CO00E MOCTaHOBIIE-
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HUE O MPUHSATUU YTOJIOBHOTO JieJia K CRBOEMY NPOU3BOJCTBY. OJIHAKO B 000MX
Cllydasix TPEABAPUTEIILHOE PACCIICAOBAHME CUMTACTCS HAYaThIM M TEUCHUE
€ro CPOKOB MCUHCIISIETCS C AAThl BO30YKI€HUS YTOJIOBHOTO JIENA.

[ Ipon3BOJICTBO HEOTIIOKHEIX CIEACTBEHHEIX NEUCTBUMN.

Cornacuo n.19 c¢t.157 VIIK P®, HEeoTI0KHBIE CICACTBEHHBIC Oeii-
CTBUSA - 3TO JACHCTBUSA, OCYIIECTBISIEMbIE OPTAHOM JI03HAHUS MOCIE BO30Y-
KJICHUSL YTOJIOBHOIO €4, 0 KOTOPOMY HMPOU3BOACTBO MPEABAPUTEIBHO-
ro CIEACTBUSA 0053aTENIbHO, B LIENIAX OOHApYKEHUS U (PUKCALMU CIIEIOB
MPECTYIUICHHUS, a TAKXKE JOKA3aTeNIbCTB, TPEOYIOIINX HE3aMeIJIUTEIbHOTO
3aKPEIUICHUS], U3bSITUS U UCCIICIOBAHHS.

Opranbl 103HaHHS JOJDKHBI MPOBOJIUTH TOJIBKO T€ CIIEICTBEHHBIE
JNEUCTBHS, IPOMEJICHUE C MMPOU3BOJICTBOM KOTOPBIX MOBJICUET yTPaATy AO-
Ka3aTeNbCTB, 3aTPYAHUT UX U3BSITUE U UCCIEIOBAHUE, TACT BO3MOKHOCTh
JIMITY, COBEPIIUBIIEMY MPECTYIJIEHUE, CKPBITHCS WM WHBIM 00pa3oM Io-
MEIIAaTh MPOU3BOJICTBY 10 JEIy.

[1pon3BOACTBO HEOTJIOXHBIX CIEICTBEHHBIX ACHCTBUI (Kpome oc-
MOTpa MecTa MPOUCIIECTBHS, OCBUJIETEIILCTBOBAHUS M OCMOTpa TpyMa)
BO3MO>KHO TOJIBKO TIOCJI€ BO30Y>KJIEHHS YTOJIOBHOTO Jiefia U TOJIBKO M0 TeM
KaTErOpUsIM YTOJOBHBIX JIEJ, IO KOTOPhIM 00513aTeIbHO MIPEABAPUTEIIHLHOE
CJIEACTBHE.

[lepedenb 1 00bEM HEOTIIOKHBIX CIIEICTBEHHBIX JICUCTBUM 3aKOHOM HE
yctaHoBjeH. (ClenoBaTelbHO, OpraH JIO3HAHWSI BIpPaBE NPOU3BOAUTH TE
CJICZICTBEHHBIE JICHCTBHS M B TAKOM KOJIMYECTBE, B KOTOPOM COYTET HEOOXO-
JTUMBIM UCXOJISl U3 KOHKPETHBIX OOCTOSITENBLCTB nena. [Ipencrasiusercs, 4To
Obul0 Obl OoJiee MPABWIBHBIM YKa3aHWE B 3aKOHE KOHKPETHOTO IEpeyHs
CJHIEACTBEHHBIX JICMCTBHUM, KOTOPBIE IO CBOECU CYTH JECUCTBUTEIIBHO SIBJITFOTCS
HEOTJIOKHBIMU Y KOTOPBIE OPTraH JO3HAHUS BIIPABE MPOU3BOIUTH.

CornacHo 4. 3 ct.157 YIIK P®, npou3BoACTBO OPraHOM JO3HAHUS
HEOTJIOKHBIX CIICICTBEHHBIX JICHUCTBUU IO YTOJIOBHBIM JEJaM, IO KOTOPhIM
MPOU3BOJICTBO TIPEABAPUTEIILHOTO CJEACTBHUS 0053aTENIBHO, BO3MOXKHO
TOJBKO B T€YeHHE |0-CyTOYHOro CpOKa, KOTOPBIA HE IMOJJICKHUT MPOJJIC-
HUKO. 3aTE€M YTOJIOBHOE JIEJIO HAIPABISETCS PYKOBOJIUTEIIO CIICICTBEHHO-
ro opraHa Io MNPHU3HAKAM MPEIMETHOW MNOACHEACTBEHHOCTH. [Ipu 3TOM
CJIETyeT UMETh BBHUJY, YTO yTOJIOBHOE JIEIO MOXET OBITh HAMPaBICHO U
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10 ucreueHus 10-CyTOYHOro Cpoka, €CIM OpraH JO3HAHMS COYTET, UTO BCE
HEOTJIOKHBIE CIIEJICTBEHHBIC IEVCTBUS BBIIIOJIHEHBI.

Cnenyer oTnu4aTh MPOU3BOACTBO HEOTJIOKHBIX CIEIACTBEHHBIX JIECH-
CTBUM U MNPOU3BOACTBO CIIEACTBEHHBIX JEUCTBUM, HE TEPIILIUX OTJara-
TenbcTBa. HecMoTpst Ha cxokecTh B GOPMYJIHPOBKAX, ITO PA3HBIC TTOHSITHSL.
B nepBoii cutyarnuu pedb UIET O CIECICTBEHHBIX JIEUCTBUAX, KOTOPBIE IPO-
u3BOATCS B TeueHue 10-cyTouHOTO cpoka ¢ MOMEHTa BO30Y)KIEHHUS yro-
JIOBHOTO JIeJla W JO MEpPEeAadd Mo MOACIEACTBEHHOCTH. CIIEICTBEHHBIE KE
JEUCTBUSI, HE TEPISIINE OTIararesibCcTBa, — 3TO JICUCTBUS, TPEOYIOIIHUE CY-
NeOHOT0 CaHKIIMOHUPOBAHMS. VX Ha3bIBAIOT HE TEPISIIMMU OTIarareibCT-
Ba TOJBKO B Clly4ae, KOrja CTaHAApPTHBIN IPOLECCYyalbHbIN MOPSAOK ITOTY-
YeHUsl CyZICOHOr0 pa3pelieHus] Ha HUX MPUBEIET K TOMY, YTO JIOKa3aTelb-
cTBa OyayT yTpaueHbl. B TakoMm ciiydae ciemoBatenb (J03HaBATENb) MPH-
HHAMAET PELICHUE O IPOU3BOJICTBE UX KaK CIEACTBEHHBIX JIEUCTBUM, HE TEP-
ISIIUX OTJIAraTreyibCTB, O YEM BBIHOCUT COOTBETCTBYIOIIEE MOCTAHOBJIEHUE
(HampuMep, MOCTaHOBJICHHUE O MPOU3BOJICTBE OOBICKA B KIJIMILE B CIIy4asiX,
HE TEpHSANIMX oTjiarareibcrBa). Ha OCHOBaHMM MaHHOTO MOCTAHOBIICHHS
IIPOU3BOJAUTCS KOHKPETHOE CIIEJCTBEHHOE ACHCTBUE, IIOCIE YErO0 OPraHOM,
OCYIIECTBIIAIOIIMM IIPEABAPUTEIILHOE PACCIEIOBAHUE, TOTOBUTCS YBEIOM-
JICHHE O MPOU3BOJICTBE OOBICKA B KHUIIMIIE, KOTOpOE Hampasisercs B ¢y, K
YBEJIOMJICHUIO NPUJIATatOTCs KOIMUU ITOCTAHOBIIEHUS O IIPOU3BOJICTBE CIEM-
CTBEHHOTO JCMCTBHS U MPOTOKOJIA CIEACTBEHHOTO JICUCTBHS I IPOBEPKHU
3aKOHHOCTU pPEIIEHUs O ero mpou3BoiacTBe. Cyj MpOBEpSET MOCTYIUBIINE
MaTepuaibl U IPUHUMAET PEIIeHUE O MMPU3HAHUK OOBICKA B YKUJIUIIE 3aKOH-
HBIM, YKa3bIBasl, 4YTO IMPHU MPOBEACHUU JAHHOTO CIEIACTBEHHOIO ICHCTBUS
TpeOOBaHUs 3aKOHA COOJIIO/ICHBI U HAPYIIICHUM HE UMEETCSI.

OxoHuaHHE npcABApPUTCIbHOI'O PACCICAOBaAHNA.

OkxoHYaHME paccie/IoBaHus IO YTOJOBHOMY JIETY 3aBUCHUT TJIaBHBIM
0o0pa3oM OT TOTO, MPOU3BOAWIIOCH JIU MO HEMY IPEABAPUTEIBHOE CIIE/ICT-
BHE, KOTOPOE ISl TAHHOTO JieJia SIBJIAeTCsl 00s13aTeNibHbIM. Eciin nmpou3Bo-
JIUJIOCh, TO OKOHYaHUE MTPOU3BOACTBA [0 HEMY BO3MOXHO B Tpex (hopMax:

1) mpekparieHue yrojaoBHOTO JeIa;

2) HanpaBJICHUE YTOJIOBHOTO Jiejla C OOBUHUTEIBHBIM 3aKITFOUCHUECM

IIPOKYpPOPY,
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3) 0 HampaBJICHWU YTOJIOBHOTO JieNa B CYJ JIJIsl PUMEHEHUS TIPUHY-
JTATEJIBHONW MEPBI MEIUIIMHCKOTO XapaKTepa.

[To ocranbHBIM YTOJOBHBIM JI€JlaM OKOHYAaHUE PErIaMEHTUPYETCS
Hopmamu riaB 32 u 32.1 VIIK P®. B Hux peub uger 00 OKOHYaHUU J03-
HaHMS MO JejaM, MO0 KOTOPbIM MPOU3BOJCTBO MPEABAPUTEIIHBHOTO CIEACT-
BUSI HE 00513aTENIbHO, U O COKpAIllEHHOU (hopMe JO3ZHAHUS.

BoccTaHoBieHEe YTOJIOBHBIX €.

BoccranoBineHrne MOJHOCTHIO WIM YaCTHYHO yTPA4EHHBIX MaTepHa-
J0B (JJOKYMEHTOB) MPOU3BOJIUTCS MO PELICHUIO PYKOBOJIUTENS CIIE/ICTBEH-
HOT'O OpraHa, Ha4aJbHUKa OpraHa JI03HaHUs WX Cy]a.

Bce TpeboBaHus, peabsBIsieMble K 10Ka3aTeIbCTBAM, JAECHCTBYIOIINM
3aKOHOM M TEOPHUEN JOKA3ATEIBCTB, ITOJIHOCTBIO COXPAHSIOT CBOE 3HAYEHUE U
10 OTHOILICHHUIO K MaTeprajgaM BOCCTAHOBICHHOT'O IIPOU3BOCTBA.

YTpara mMaTepuansoB yroJIOBHOTO JI€JIa CIIYXKUT YBaXKUTEIbHOW IpU-
YUHOU (OCHOBaHWEM) Il IPOJUIEHUS MPOLECCYaIbHBIX CPOKOB, KOTJa Ta-
KO€ IPOJUICHHUE TOIYCKaeTCsl 3aKOHOM, HO HEe 00pa3yeT OCHOBAaHMSI IJIsl Ka-
KHX-TO OCOOBIX «JIBIOTHBIX» CPOKOB, B TOM YHUCJE U ISl OCOOBIX CPOKOB
COJIEpKaHuUs MO/ CTPaKel M0103pEBAEMbIX U OOBUHSIEMBIX.

O0s13aTEIBHOCTD PACCMOTPEHUS X01aTANCTBA.

XoaaTaiicCTBO CTOPOHBI B YTOJIOBHOM TIpOIlecCE€ OOSA3aTEIBHO IS
JOJKHOCTHOTO JIMIA, B YbEM MPOU3BOJCTBE HAXOAUTCS YTOJIOBHOE JIEJIO B
CTaJUM TPEBAPUTEIBHOTO PACCIEAOBAHUSA, B JIByX OTHOLICHUSX. Bo-
MIEPBBIX, KAXKJI0€ U3 HUX IMOJJICKUT PACCMOTPEHUIO HEMIOCPEACTBEHHO I10-
CJI€ €ro 3asABJEHUA. BO-BTOPBIX, €CIM TAKOE XOJATACTBO KaCAETCs BbI30BA
U J0mpoca CBUAETENCH, Ha3HA4YeHUs CYACOHON JKCIEPTU3bl U JPYTrUX
CJIEICTBEHHBIX JACHCTBUMU, KOT/Ia 00CTOATENHCTBA, 00 YCTAaHOBICHUU KOTO-
PBIX TOBOPUTCA B XOAATalCTBE, UMEIOT 3HAYCHUE I TAHHOTO YTOJIOBHOTO
Jiea, OHO JIOJDKHO OBbITh YAOBIIETBOPEHO, MPUYEM HE MO3/HEE TPEX CYTOK
co aHs ero 3asBieHusa. OTKa3 B yJAOBICTBOPEHUU MOJOOHBIX XOJaTalCTB
MOXET OBITh PACIICHEH CYJOM KaK CyIIECTBEHHOE HapyIIEHHE yroJOBHO-
IIPOLIECCYATBHOIO 3aKOHA.
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Mepbl IONCYEHUST O JETSIX, 00 WXXJHUBCHIIAX T10A03PCBACMOI'0 MJIN

0OBHHSIEMOrO ¥ MEPHI 110 00ECIEYEHUIO COXPAHHOCTH €ro MMVIIIECTBA

Pemass Bompocsbl 0 MIPUMEHEHWH B OTHOLIEHWU OOBUHSEMOI'O MEpHI
IpeceueHus: B BHJE 3aKIIOYEHMS IOJ CTPaxy, J103HABaTElb, CIEA0Ba-
T€JIb, IPOKYPOP U CyA (CyAbsl) 00A3aHbl BBISICHUTD, €CTh JIM Y OOBUHSAEMOIO
HECOBEPIICHHOJIETHUE JIETH, C KEM OHU OCTAaHYTCS, & TAKXKE KTO OCTAHETCS
B JKMJIMIIIE apECTOBAHHOI'O, Ha KOO JISDKET 3a00Ta O €ro ABMKMMOM U He-
JBUKMMOM UMYIIECTBE.

HeponyctuMocTh pasriainieHus JaHHbIX MPEABAPUTENILHOIO pacciie-

IOBaHUS
[IpenBapuTenbHOE paccieJOBaHUE YIOJOBHBIX AEN U TeM Oosee cy-

neOHOE pacCMOTPEHUE HE SIBIISIETCS CEKPETHOM ESITEIbHOCTBIO, €CIIH CaMO
COJIEp’)KAaHUE YTOJIOBHOTO JIeJla HE CBSI3aHO CO CBEJECHUSMH, COCTaBIISIIO-
IIUMU TOCYJAPCTBEHHYIO TaliHy. TeM He MeHee pacciieIoBaHUE YTrOJIO0BHO-
ro JieJla MPOU3BOAUTCS B 3aKPBITOM PEXUME; pa3riiallleHue JaHHBIX, CO-
CPEIOTOUYCHHBIX B YTOJOBHOM JieJie, MO OOIeMy MpaBWIy HEIAOMYCTHUMO,
MOTOMY 4YTO HUX PAcCHpOCTpaHEHHE CIOCOOHO MPUYMHUTH HEMONPaBUMBbIM
yiiep0 jaeny, MoMeliaTh paccieloBaHHI0, CO3AaTh YCIOBUA il (aibCcu-
dbuKauu 10Ka3aTeNbCTB, YIPO3 CBUJETEISIM OOBHUHEHUS, COKPBITUS HUMY-
IIECTBA U JIOKYMEHTOB W, HAaKOHEII, /i1 YKJIIOHEHUS] BUHOBHBIX OT CJIE/ICT-
BUS U CyJa.
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TecToBBIC 3a1aHUA

1. B kakux (opMax npou3BOAUTCS NpeIBapPUTEIbHOE pacciie0-
BaHue:

a) B (hopMe npeIBapUTEIBHOTO CIEICTBUS U IOZHAHUS;

b) B hopMe mpeaBapUTEIBHOIO paccieOBaHUS M TO3HAHUA;

C) B (hopMe J103HaHUA B OOIIEM MOPSJIKE U COKPAILIEHHOU (opme;

d) B 9acTHOM, YaCTHO-TTyOIMYHON U TTyOJIUIHOM.

2. I'me npou3BOAUTCS NMpeABapPUTeIbHOE pacciel0BaHue:
a) MO MECTY KUTEJIbCTBA TOTEPIICBIIIETO;

b) Mo MecTy KUTENLCTBA MOJ03PEBAEMOT0;

C) IO MECTY COBEPUICHUS MPECTYIICHUS;

d) mo MecTy HaxOXKIeHUS TOKA3aTeIbCTBA.

3. B kakux ciayyasix JaHHbIe NPeIBAPUTEIbHOI0 paccjieI0BAHNS
MOTYT ObITh MPeJaHbI [JIACHOCTH:

d) ecliid €CTh 3asgBJICHUE OOBUHSAEMOIO C MPOCHOOI pas3riacuTh JaH-
HBIC MPEIBAPUTEIHLHOTO PACCIICI0BAHHS,

b) TONBKO IO pEIIeHUIO CyJa B Cllydae, €ClIM pasriIallicHHe He Ipo-
THBOPEYMT MpaBaM M 3aKOHHBIM HHTEpPECaM CTOPOHHI 3allUTHI,

C) TOJIBKO C pa3pelieHus Cy1a Py COrJIaCuu CTOPOH,

d) ecnmu ux pasriaiieHde HE MPOTHBOPEYUT HMHTEpecaM MpeBapH-
TEJIHLHOTO PaCCIICIOBAHMS M HE CBA3aHO C HAPYIICHUEM IPaB U 3aKOHHBIX
YYaCTHUKOB YTOJIOBHOTO CYJIOITPOU3BOCTBA.

4. Ykaxure (pOpMy OKOHYAHMS NPEABAPUTEIHLHOIO PACCICAOBAHNSA:
a) 3aBeplUICHUE pacclieIOBaHUs YTOJOBHOIO JI€Ta,;

b) mpekpaieHue yroioBHOTO Jena;

C) MPUOCTAaHOBJIEHUE IPOU3BOACTBA IO YTOJIOBHOIO JI€Na,;

d) BeIZIEICHNE YTOJIOBHOTO JIeTa.

5. Belaeasiior cieAyrue NpU3HAKU MOACIeICTBEHHOCTH:
a) IpeJAMETHBIN, TEPCOHATBbHBINA, TEPPUTOPUATBHBIN;

b) oO1MiA, 0COOCHHBIN U CICIHAIbHBIN;

C) BHJIOBOH, pOJIOBOI M HEITOCPEICTBEHHBIH;

d) 0ObeKTHBHBIN U CYOBCKTUBHBIH.
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MeanamarepuaJbl

Buneonexuusa: «IIpexn-

BAPUTEIIBHOE PacCCIeno-
BaHUE» OT PoCCHHCKOTO
Cepres  bopucoBnua —
nupektopa AHO «CO-
JIOKC MI'TOA nm. O.E.
Kyraduna» JIOKTOpa

IOpUINYECKUX HayK, Impodeccopa Kadeapsl yro-
JIOBHO-TIPOLIECCYaJIHHOTO MIPaBa.

IIpakTueckuii  KOMMEHTapuil:  «YTOJOBHBIN
IIPOLIECC — MPEABAPUTEIILHOE PACCIEAOBAHUEY OT
3agenytomero ¢ummana «JIMKE» PocroBckoit
obOyacTHOM KoJuteruu aaBokaroB umenu J1.I1. ba-
panoBa Manankosa B.B.

Buneonekuus: «Opransl 103HaHUS U TIpeBapu-
TEJILHOI'O CJIEACTBUSI» OT K.I0.H., JolieHTa bora-
TtoBou E.B.
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Bonpocs 111 CaMOKOHTPOJISE

1. B uem 3akirouaercsi 3HaYEHUE CTAJIUU MIPEABAPUTEILHOTO paccie-
TOBaHUS?

2. C xakoro MOMEHTa HauyMHAETCs MpEeIBapUTENIbHOE paccienoBa-
Hue?

3. KTo 3 y4acTHMKOB yTroJIOBHOTO IMPOIECCa YIOJHOMOYEH OCYIIe-
CTBJISITH IIPEABAPUTEIILHOE pacciieIoBaHUE?

4. Kakue (popMbl IpeABAPUTENBHOTO PACCIECA0BAHUS CYIIECTBYIOT?

5. Ilo kakum genam npeaBapuTEIbLHOE pacciieIOBAaHUE HE OCYIIECTB-
nsercs’?

6. KTo BrpaBe oCyiiecTBIsATh I03HAHUE 110 YTOJOBHBIM JiejiaM?

7. Kakre OCHOBHBIE OTJIMYMS TIO3HAHUS OT MPEABAPUTEILHOTO CIe-
CTBUS?

8. Kakue cyuiecTByoT opMbl JO3HAHUSA?

9. KakuM 00pa3om OCYIIECTBISIETCS MPOJJICHUE CPOKOB PaccClieio-
BaHUSI YTOJIOBHBIX J1ET?

10. Oxapakrepusyite 0O0IMEe YCJIOBUSI MPEIBAPUTEIHHOTO paccie-
JIOBaHUS.
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TJIABA 8. CJIEJJCTBEHHBIE JEMCTBUS

1. IloHarue U cucrema CIEICTBEHHBIX TEHCTBUM.

2. O0mre mpaBuiIa MPOU3BOJICTBA CIICICTBEHHBIX JCHCTBUM.

3. CyneOHbIN TOPSAIOK TMOJYUYCHHS pa3pelieHus Ha IPOU3BOJCTBO
CIICICTBEHHOTO JICHCTBUSI.

4. Buael ClieACTBEHHBIX NCUCTBUM, OHATUE, OCHOBAHUS, YCIOBUS U
MOPSIAOK TPOU3BOJICTBA.

1. IlouaTe 1 cucTeMa CJIeICTBEHHBIX JeHCTBUM

CobupaHue J10Ka3aTesIbCTB B YTOJIOBHOM CYIONPOU3BOACTBE OCYIIECTB-
JISI€TCA MyTEeM MPOM3BOJICTBA CJIEACTBEHHBIX M MHBIX MPOLIECCYATbHBIX JICH-
CTBUM, TPEAYCMOTPEHHBIX YTOJOBHO-TIPOIIECCYATBHBIM 3aKOHOIATEIHCTBOM.

CnencTBeHHBIC JICMCTBUS — OCHOBHOHM (XOTS M HE €JIMHCTBCHHBIN)
croco0® cobmpaHus 0Ka3aTeIbCTB HA CTAIUU MPEIBAPUTEIHLHOTIO pacclie-

JOBaHUI.
— 3aKkoHO/1a-
/" Nepeyers “
< 3a ) -
[ Buabl cneAcTBeHHbIX ASNCTBUIA le— \ ) o S TCIb HC AacT 9CT
) ’ KOT'0 IIOHSTHA
06“*99] RS CJIEJICTBCHHBIX
] NeUCcTBUM. Yue-
\ X
Mo pelweHuio cnegosaTtens Mo nocTaHoBNEHMIO
{ | ( R g | HBIMH A0 HACTO-
[ ] ' ~ IIEero BPEeMEHH He
_" OcBuaeTenbCTBOBaHE
a— = BbIpabOTaHO  Of-
Mo nocraHoBneHuto
CneacteeHHbl o | ‘ cypa ‘ \
aKCnepUMeHT N _J Tiboisaoacins et HO3HAYHOI'O n
‘ IKCNepTU3bl
OeccropHoro 1o-
Mpepvsenedne | | HanoxeHuwe apecTa Ha
QNS ONO3HaHNs NOUTOBO-TeNerpadHble ﬂ HATHUSA CIICOCTBCH-
oTnpaBneHus J . .
- HBIX JCUCTBHUMN.
OuHas cTaBka ¢ l _Bolemka | o
‘ KoHTpone HeHCTByIOmee
1 3anuch
neperosopos yroJIOBHO-TIPO-
Mposepra } OEeCCyaJbHOC 3a-
sty | KOHOZATENIbCTBO

I103BOJISET yT-
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BEpKJaTh, YTO CJIEJACTBEHHBIMU SIBIISIIOTCS JIUIb NpeaycMoTperHbie YIIK
P® neiicTBusl, HanpaBieHHbIE HA COOMpPAHUE JOKA3aTeIbCTB.

CrnencTBeHHbIE AEHCTBHUS BCErAa SIBIAIOTCS JEUCTBUAMHU IPOIECCY-
aNbHBIMU, T.€. TPEAYCMOTPEHHBIMHU YTOJOBHO-IIPOLECCYATbHBIM 3aKOHOM.
3aKoHOATENb ONPEACIIIET NPOLECCyalbHbIe IEUCTBUS KaK CIIEICTBCHHbIE,
CyJleOHbIE WM UHbIE AeicTBUs, npenycMoTpeHHble YIIK P®. Takum 00-
pa3oMm, HE BCE MPOUECCyalbHbIE ACHUCTBUS SIBJISIIOTCS CJEACTBEHHBIMMU.
CrnencTBeHHbIE JCHUCTBUSL XapaKTEpU3YIOTCS pSIIOM MOpHU3HAKOB. Bo-
NEPBBIX, ATO JEUCTBHS, MPETYCMOTPEHHBIE YTOJOBHO-NPOLECCYATbHBIM
3aKOHOM. BO-BTOpBIX, J€TalbHO UM pErjIaMEeHTUPOBaHHBIC. B-TpeThux, B
X0/l CIEJCTBEHHBIX JCHCTBUUA (QOpMUPYIOTCA JIOKa3aTelabCcTBA. B-
YETBEPTHIX, IPOU3BOACTBO CIIEICTBEHHBIX JEHCTBHI COIPSIKEHO C BO3-
MOHOCTBIO TPUMEHEHUS TOCYIAPCTBEHHOTO MPUHYKICHUSI.

Ha ocHOBaHMM yKa3aHHBIX MPU3HAKOB MOXHO OIPEIAEIUTh CUCTEMY
(B3aMMOCOIIACOBAHHYIO M B3aMMOCBSI3aHHYK) COBOKYIIHOCTB) CJIEJICTBEH-
HbIX neictBuid. K ux yucny otHocarcs: 1) ocMoTp; 2) OCBUAETENBCTBOBA-
HUeE; 3) CIEICTBEHHBIN YKCIIEPUMEHT; 4) 00BICK; 5) BbIeMKa; 0) HaJIOKEHUE
apecTa Ha OYTOBO-TeJIerpadHble OTIPaBIEHUS; 7) KOHTPOJb U 3aIUCh I1e-
peroBopoB; &) mosydyeHue HHPOPMAIMH O COCIUHEHHSIX MEXay alo-
HeHO6TamMu U (Win) aOOHEHTCKUMHU ycTporcTBamu; 9) mompoc; 10) ounas
ctaBka; 11) nmpeabsBiieHue Jyis ono3HaHus;, 12) mpoBepka MokKa3aHUi Ha
Mecte; 13) Ha3HaueHHe U MPOU3BOJICTBO CyA€OHON IKCIIEPTU3BI.

CnencTBEHHBIMU JIEUCTBUSIMU B IIIMPOKOM CMBICTIE CJTIOBA HA3bIBAKOTCS
JEUCTBHUSI, KOTOPbIE OOYCIIOBIEHBI YTOJOBHO-TPOLECCYATbHBIM 3aKOHOM,
MPOBOAUMBIE OPTAHOM PACCIEAOBAHUS B LIEJSIX PEIUICHUS CTOSIIUX MEPEN
HUM 33/1ad U Pa3pelICHUI0 YroJIOBHOTO jena. B y3koM 3HaueHuM mnon
CIe0CMBEHHbIMU OCUCEUAMU NOHUMAIOMC MakKue Oetcmsusi, Komopuvle
Ype2yaupoeanvl HOPMAaMu y20J108HO-NPOYECCYANIbHO20 3aKOHO0AMENbCMEd,
ocywecmansemvie ¢ Yeavblo 0OHAPYHCEHUs], 80CNPUAMUL, COOUPaHUs, 3a-
KpenjieHusi U NposepKu (hakxmuyeckux OAHHbIX (0oKazamenbcms), umero-
Wux 3Hayenue 0s Y20J1068H020 Oeld.

CrnencTBeHHbIC ACHCTBUS MOTYT OBITh nudepeHIupoBaHbl B 3aBU-
CUMOCTU OT CTENEHH YIIEMJICHHS MpaB U CBOOOJ JUYHOCTU. Te U3 HHX,
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KOTOpBIE CBSI3aHBI C BTOp)KEHHWEM B chepy TapaHTHPOBAHHBIX KOHCTHTY-
nuet PO npaB v cBOOOJ JIUYHOCTH, JIJIi CBOETO MPOU3BOJCTBA TPEOYIOT
PEABAPUTEIBHOTO CYJAEOHOr0 pelieHus (OCMOTp KUJIUINA MPU OTCYTCT-
BUM COTJIACHS TMPOXKUBAIOIIMX B HEM JIHI], OOBICK U BBIEMKA B KWJIHIIE,
JUYHBIA OOBICK; BBIEMKA IMPEAMETOB M JOKYMEHTOB, COJEPXKAIINX TOCY-
JAPCTBEHHYIO WM MHYI0 OXPaHSIEMYIO0 3aKOHOM TalHY; BbIEMKa Ipeame-
TOB U JIOKYMEHTOB, COJepXkalinuxX HH(OpMalUio O BKIAgaX U CYETax B
O0aHKax M MHBIX KPEIUTHBIX OpPTaHM3AIMAX; HAJIO)KEHHE apecTa Ha MOoYTo-
BO-TeserpadHble OTIPABJICHUS, UX OCMOTP, BBIEMKA B YUPEKICHUSIX CBS-
3W; KOHTPOJIb M 3amHCh TeIe(OHHBIX M WHBIX INEPETOBOPOB; IMOTyYCHUE
uH(pOpMaIUU O COSTUHEHUAX MEXAY a00HEeHTaMU U (W) aODOHEHTCKUMU
YCTPOMCTBAMHU U T.J.).

Hpyrue xe, ToXe CBSI3aHHBIE C BO3MOYHBIM MPUMEHEHHEM MPOIIECCY-
ATBHOTO MPUHYKJICHUS, TIPEIOIaraloT BEIHECEHUE CIEUAIBHOTO MOCTa-
HOBJICHUS, KOTOPOE OOBSBIIAECTCS COOTBETCTBYIOIIEMY YYaCTHUKY YTOJIOB-
HO-TIPOIECCYaIbHBIX OTHOIICHHH, YTO O3HadaeT oduimaibHOe OOBSBIIE-
HUE eMy O0OOCHOBAaHHOW HEOOXOJUMOCTU MOJUYMHUTHCA JTAlbHEUIINM Tpe-
OoBaHMsM ciieoBaTesis (OCBHACTEILCTBOBAHNE, BRIEMKA U OOBICK BHE JKH-
JMIIIa, SKCTyMalus Tpyna (pu coryiacuu OJU3KUX POJCTBEHHUKOB) M Ha-
3HAYEHUE IKCIEPTHU3HI).

OcranbHble CIEACTBEHHBIC NEUCTBUS MO COOMPAHUIO JT0KA3aTEJIbCTB:
JOTIPOC, OYHAsI CTaBKa, MPEIbSIBICHUE /JIS OMO3HAHMS, ITPOBEpPKa MOKa3a-
HUW Ha MECTE U MO OOIIEeMy MPaBHITY CJICICTBEHHBIN IKCIIEPUMEHT — MPO-
W3BOJISITCS TIO PEIICHUIO ceAoBaTess 03 BEBIHECEHUS TOCTAHOBJICHUSI.

2. O0mme NpaBuJia NPoON3BO/JCTBA CJIeICTBEHHBIX JIeiicTBUIl
OOmume mpaBuia MPOU3BOJACTBA CIEJACTBEHHBIX NEHUCTBHM — 3TO Yro-

JIOBHO-TIPOIECCYATbHBIC HOPMBI, PETJIAMEHTHPYIOIINE KaKI0€ CIIEeICTBEH-
Hoe aeiictBue (cT. 164 VIIK P®). [100 obuwumu npasuramu npouzsoocm-

64_C1e0CMEEHHbIX 0eUCmEULL NOHUMAIOM mp€608aH1/l}l npaeoesix Hopm, on-

peoeIIOUUX VCIIOBUSL U NOPAOOK NOO20MOBKU, NDOUZBOOCMEBA CAeO0CMBEH-

HbIX_Oelicmeutl u OCbODMJleHM}Z ux pesyibmamos, a mdkKice npaea u 003-
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3AHHOCMU UX Y4aCmHUKOS. O6HIHG IpaBujia COCTABJIAIIOT IMTPOLCCCYAIIbHYTO

(bopMy CIEACTBEHHBIX EWCTBUI, paclaJarollylocsl Ha TPU TPYIIIbI HOPM,
periaMeHTHPYIOMUX: 1) yCcIoBUs UX IPOBEACHUS; 2) MPOLEAYPY; 3) MEPHI,
rapaHTUPYIOLIME MPOU3BOJCTBO CIEACTBEHHBIX NEUCTBUUA. JTU TPU TPYII-
bl €CTh HE YTO MHOE, KaK 00OOIIEHHbIE TUIOTE3bl, JUCIO3ULUNA U CaHK-

AU JJIs1 UHCTUTYTA CIICICTBEHHBIX JICHCTBUML.

K oOmum mpaBunam, ucxons u3 cojepxkanus cT.164-170 VIIK PO,
CIEAYET OTHECTH:

1. Ilpasomeprocme npouzgoocmea cieocmeenHwvlx Oeticmauti. Co-
ONMtO/ICHHEe MAaHHOTO TpaBWja MPENNoiaraeT Halu4due IOPUIUYECKUX U
(baKTHYEeCKUX OCHOBAHUUM ISl TIPUHATHSA PEIICHUS W TPOBEACHHUS KOH-
KPETHOTO CIIEJICTBEHHOI0 JeiicTBUs. Bo-niepBbIX, HAJI0 UMETh BBUJY, UTO
MPAKTUYECKU BCE CJICJACTBEHHBIC JACHCTBUS MOXKHO MPOBOJUTH TOJBKO IO
BO30YK/JICHHBIM YTOJIOBHBIM JeliaM (MCKJIIOYEHHUE COCTaBISIOT OCMOTP
MEeCTa MPOUCHIECTBUS, OCBUIETEIBCTBOBAHHE U OCMOTp Tpyna). Bo-
BTOPBIX, HEKOTOPHIE CJICJICTBEHHbIC JICHCTBHS CBSA3aHbI C TPEOOBAHHEM
BBIHECEHUS CIICIMAILHOIO0 MOCTAHOBJICHUSI, HA OCHOBAaHMHM KOTOPOTO J0-
MyCKaeTCsd UX MPOBEACHHE (OCBUIIETETLCTBOBAHHUE, OOBICK, BhIEMKA, JKC-
rymanus). B-TpeTbux, TpoU3BOJACTBO psiia CIEACTBEHHBIX JNECUCTBUU, 3a-
TParuBarOIMX KOHCTUTYIIMOHHBIEC TIpaBa U CBOOOIbI TPaXK/IaH, pa3periaeT-
Csl TOJILKO TIPU COOJIIOJICHUU OCOOBIX YCIIOBHH, TrapaHTUPYIOIIUX HX 3a-
KOHHOCTh U 00OCHOBAaHHOCTL. B coorBeTcTBuH C 4. 2 cT. 29 VIIK PO,
TOJIbKO Ha OCHOBAaHUU CYJIEOHOTO PEIICHUS JOMYCKAeTCsl MPOBEACHUE Ta-
KUX CJEACTBEHHBIX ACHCTBHI KaK: OCMOTpP >KWIMIIA MPU OTCYTCTBUH CO-
rJIacusl MPOKUBAIOLIMX B HEM JIMII, OOBICK M BBIEMKA B KUJIUIIE, JTUYHBIN
OOBICK, BBIEMKA MPEIMETOB U JIOKYMEHTOB, COAEpKaIlux UH(OpMaIUIO O
BKJIaJIaX M CcUYeTaX B 0aHKaX U UHBIX KPEAUTHBIX OpPTraHU3AIMIX.

OpnHako 3aKOH yCTaHABJIMBAET UCKIIIOUEHUS U3 ATOTO MpaBUia U
B ClydasiX, HE TEPISAIIUX OTJIaraTrejibCTBa, pa3peliaeT Mpou3BOIACTBO OC-
MOTpa JKWIHIIA, OOBICK M BBIEMKY B JKUJIMINE, JHUYHBIA OOBICK, a TaKkKe
BBIEMKY BEIEH, 3aJI0’)KCHHBIX WJIM CAAHHBIX HAa XpaHEHUE B JoMOapj Ha
OCHOBAHHWM TTOCTAHOBJICHUS CIieZOBaTENs O3 MOJMydeHHs CyaeOHOro pe-
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meHus. B aTom ciydae ciaemnoBarens B TeueHrne 24 4acoB ¢ MOMEHTA Hada-
Ja TMPOW3BOJICTBA CJICJICTBEHHOTO JICUCTBHUS HAIPABJSET CyIbE MUChMEH-
HOE YBEJOMJIEHHE 00 3TOM, MpuUjaraeT KOMUU MOCTAHOBJIEHUS O MPOU3-
BOJICTBE CJIEICTBEHHOTO JICUCTBUS M €ro MPOTOKOJIA JJI MIPOBEPKU 3aKOH-
HOCTH TIPUHSIITOTO PEIICHUS.

2. Cobnoodenue npuHyunog y2oa08Ho20 cyoonpouseoocmeda. CooT-
BETCTBYIOIIIAsl TPYIINA MPaBWJI CBA3aHA C HEOOXOIUMOCThIO YBAXKEHHUS YeC-
TH U JJOCTOMHCTBA YYaCTBYIOIIMX B CJIEJICTBEHHBIX ACHCTBUAX JIHI, OXpa-
HbI KOHCTUTYIIMOHHBIX TIPaB U CBOOO I TUIHOCTH, a TAKKE 00ECIICUCHUSI NX
6e30macHOCTH. 3aKOH 3ampelniaeT Ipu MPOU3BOJICTBE CICICTBEHHBIX JICH-
CTBU MPUMEHEHHE HACWIIWA, YyTPO3 U UHBIX HE3aKOHHBIX Mep. Kpome To-
ro, HE JIOMYCKAeTCsl IPOU3BOACTBO CIICJCTBEHHBIX JACHUCTBUN WM MPUBJIE-
YeHHUE JJIT YYacCTUS B HUX OTACIBHBIX JIHI], €CIM UMEETCS OMACHOCTH IS
X JKM3HU W 310poBbs. Ilo oOmmemMy mpaBwiy CIEACTBEHHBIE JCHCTBUSA
JIOJKHBI IPOU3BOJIUTHCA B THEBHOE BpeMsi. B HouHOoe Bpems (¢ 22 1o 6 ya-
COB 110 MECTHOMY BPEMEHH) IIPOBEJACHHUE CIEIACTBEHHBIX NEHCTBUI MOMyC-
KaeTCsl TOJIBKO B CIydasixX, HE TEPIAIINX OTIarareabCTBa.

3. Yuacmue 6 nposedenuu ciedocmeenmnvix oeuicmeuii npedycmom-
PEeHHbIX 3aKoHOM uy. B TIpOU3BOACTBE CIEACTBEHHBIX JCHCTBUNU MOTYT
NPUHUMATh y4acTHEe Pa3IMYHbIC JIUIIA, TPOLECCYaTbHOE MOI0KEHNE KOTO-
pPBIX YCTaHOBJIIEHO 3akoHOM. [loaToMy ciemoBaTenb, IPUBJIEKasl K MPOBeE-
JICHUIO CIICJICTBEHHBIX JCHCTBUI YYaCTHHKOB YTOJOBHOTO CYJIOIIPOHU3BO/I-
CTBa, 00s13aH yJOCTOBEPUTHCS B UX JIMYHOCTH, PA3bsICHUTh UM TpaBa, OT-
BETCTBEHHOCTh, a TAKXKE MOPSIAOK MPOU3BOJICTBA CICACTBEHHOTO ICHUCT-
Bus. [loTeprieBminii, CBUACTENb, SKCIEPT WM MEPEBOAUMK MPEeAyIpeKaa-
IOTCS TaKKe 00 YTOJOBHOM OTBETCTBEHHOCTH 3a 3aBEJOMO JIOKHBIC MTOKa-
3aHMS WM OTKa3 OT Ja4d TOKa3aHWH, 3a 3aBEJOMO JIOKHOE 3aKIIOUEHHE
uiu HenpaBuibHbIN niepeBos (ct. 307, 308 YIIK P®). Onpenenenue kpyra
YYaCTHHUKOB KOHKPETHOTO CJICICTBEHHOTO JIEUCTBHUS OTHOCUTCS K TOJHO-
MoumsaM cienoBatens. OMHAKO 3aKOHOM TPEIYCMOTPEHBI CITydau, KOTJia
y9acTHE MOHATHIX, CIICIUAIMCTA U MEPEBOUNKA SIBIISICTCS 00S3aTCIIBHBIM.
OpHako W W3 ATOTO MpaBWjIa 3aKOH OMPEIEIsieT MCKIIOUCHUS, TOIyCKas
MIPOBEICHNE HEKOTOPBIX CJICICTBEHHBIX JICUCTBUIN 0€3 y4acTHs MOHATHIX B
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TPYAHOJIOCTYITHOW MECTHOCTH, MPU OTCYTCTBUU HAJICKAIIUX CPEJCTB CO-
OOlIlIeHMS], a TaKXKE B CIydasix, II€ MPOU3BOACTBO CBSI3aHO C OMACHOCTHIO
JUTSL 5KU3HU M 3JI0POBbS JIto/iel. B 3ToM ciyyae B IpOTOKOJIE CIEACTBEHHO-
ro JICUCTBUS JENAaeTCsl COOTBETCTBYIONIAS 3aIUCh, a JJIs (PUKCAllUU €T0 XO-
Ja U pe3yJIbTaTOB JOJKHBI MPUMEHSTHCA MO BO3MOXXHOCTH TEXHUYECKUE
cpenctBa. Yuactue crnenuanucra onpenensercsa cr. 168 YIIK P®D, koro-
pasi ycTaHaBiMBaeT oOllee MpaBo CIEAOBATENsl MPHUBIECYb K yYacTUIO B
J1000M CIIEJICTBEHHOM JIEUCTBHUM JIUI0, 00JIa/1atoliee CrelualbHbIMUA 3Ha-
HUSIMU JJIS1 COJEUCTBUSL B OOHAPYKEHUH, 3aKPEIJICHUH U U3BSITUU MPEIMe-
TOB U JJOKYMEHTOB, B IPUMEHECHUHN TEXHUYECKUX CPEJCTB, HUCCIEIOBAHUU
MaTe€pUaJIOB YrOJIOBHOTO JI€a, a TAKXKE JJII MOCTAaHOBKU BOIPOCOB JKC-
nepTy WIH sl pa3bsICHEHUSI BOMPOCOB, BXOSIIUX B €ro mpodeccruoHaib-
HYI0 KOMIETeHIMIo. Bpau siBisercsi 00s3aTelbHBIM YyYaCTHUKOM OCBHJIEC-
TEJIbCTBOBAHMUSI, KOTJIa OHO COMPOBOXK/IAETCS OOHAXKECHHUEM JIUIIA, TPOTUBO-
MOJIOXKHOTO cieaoBatento nona (4. 4 ct. 179 YIIK P®). Takxke o0s3aTens-
HO y4acTHE Iearora B CilIy4asx JIOMpoca MOTEPIEBIIEr0 WA CBUIETEN,
He aocturmmx l4-netHero Bo3pacta (4. 1 cr. 191 VIIK P®). Ecnu kro-
a1M00 U3 YYaCTHUKOB CIIEJCTBEHHOI'O JICHCTBUS HE BIAJEET WJIM HEJOCTa-
TOYHO BJAJCET SI3IKOM, HA KOTOPOM BEAETCA MPOU3BOACTBO IO YrOJOB-
HOMY JeNy, JOJDKHO OBITh oOecredeHo ydacTthe mnepeBogduuka (cr. 169
VIIK P®). 3akoH Takxke MpeaycMaTpuBaeT MpaBo CJICI0BATElNs PUBIICYb
K YYaCTHIO B CJICJICTBEHHOM JCHCTBUU JOJDKHOCTHOE JIMIIO OpraHa, ocyliie-
CTBJISIFOIIETO ONEPATUBHO-PO3BICKHYIO JEATEIIBHOCTh, O YEM JEIAETCA OT-
BETCTBYIOIAsi OTMETKA B MIPOTOKOJIE. B KauecTBe Takoro Jmua, Kak rnpaBu-
JI0, BBICTYHAIOT OMEPATUBHBIE YIOJTHOMOYEHHBIE OPraHOB JO3HAHMUS, KO-
TOpPBIC [0 MOPYUYEHHUIO CJICIOBATENS MOTYT IIPOBOJAUTH HEOOXOMMbIE OTIe-
PaTUBHO-PO3BICKHBIE MEPOIIPUSITHS, a TAKXKE OKa3bIBaTh €My COJCHCTBUE B
MPOU3BOJICTBE CIEICTBEHHOTO JCHCTBUS.

4. Obs3amenvHOCMb 8e0eHUSI NPOMOKOJIA CTLeOCMBEHH020 OeliCMBUSL.
OnHO U3 BaXXHBIX MPOSIBIICHUIN YCTAaHOBJICHHOTO 3aKOHOM IMPOIIECCYaIbHO-
ro nopsjka — NucbMeHHasi popmMa oTpaxkeHus ((puKcaius) Npoueccyalib-
HOM JIeATENTLHOCTH C 00513aTeIbHBIM COOJIO/ICHUEM YCTaHOBIICHHOW 3aKO-
HOM CTPYKTYPbl U COJIEPXKaHUSI COCTABIISIEMBIX MPOIECCYATbHBIX JOKY-
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MEHTOB. JIJ1s1 3TOro B XOA€ WJIM HEMOCPEACTBEHHO IOCJIE OKOHYAHUS MPO-
U3BOJCTBA CJIEACTBEHHOTO JCHCTBUS JIOJKEH OBITh COCTABJIEH MPOTOKOII.
[IpOTOKOBI CIIEACTBEHHBIX JIEUCTBUM JTOHKHBI COOTBETCTBOBAThH TpeOOBa-
HUSIM 3aKOHA K MOPSJKY UX COCTaBJICHUS M cojiep:kaHuto. [IpoTokon mo-
KET OBITh HAaMHMCaH OT PYKHM WM U3TOTOBJIEH C MOMONIBIO TEXHUYECKUX
cpenctB. CTPYKTYpHO COJIEpKAHUE NPOMOKO/IA CIECICTBEHHOTO JCUCTBHS
cocmoum u3 6600HOU, ONUCAMENbHOU U 3AKIIOYUMENbHOU yYacmu. Bo
6600HOIU Yacmu YKa3bIBAIOTCS: HAMMEHOBAHUE MPOTOKOJIA; J1aTa U MECTO
COCTaBJICHUS; BpPEMsl Hadajla M OKOHYAHHS CIICJACTBEHHOIO JIEWCTBUS C
TOYHOCTBIO JJO MUHYTHI; IaHHBIC O JIUIE (JOJKHOCTh, (DaMUIIUS U UHUIIMA-
JbI) O JINIIE, COCTABUBIIEM MPOTOKOJI;, (pamMuiIus, UMs, OTYECTBO U aapec
Ka)KJIOTO JIMIIA, Y4aCTBOBABIIIETO B CJIICJACTBEHHOM JEHCTBHUH; (haKT pa3bsic-
HEHUSI YYaCTHUKAM HMX IpaB M OO0SA3aHHOCTEH, MOpsKa MpPOU3BOJICTBA
CJICICTBEHHOTO JICHCTBUS, @ TAK)KE MPEAYNPEKIACHUS 00 OTBETCTBEHHOCTH,
YTO YJAOCTOBEPAETCA MOANUCIMH YYACTHUKOB CJIEJICTBEHHOTO AEHUCTBUS. B
cilydae MPUMEHEHUS TEXHHYECKUX CPEACTB B IMPOTOKOJIE JOJIKHO OBITH
OTMEYEHO, YTO JIMI[A, YYACTBYIOIIUE B CJICJACTBEHHOM JCHCTBUU, ObLIU 3a-
paHee 00 »TOM mpenynpexaeHbl. OnucamenvbHas 4acTb MPOTOKOIA CIE-
CTBEHHOT'O JIEUCTBUS JOJKHA COAEPKATh MOAPOOHOE OMHCAaHUE ACHCTBUN
CJIEIOBATEIISI B TOM MOPSJKE, B KAKOM OHU MPOW3BOJUIIVCH; BBISBICHHBIC
IIPU TOM CYIIECTBEHHBIE JIJIs1 JAHHOTO YTOJOBHOIO JIejia O0CTOATENIbCTRA;
3asBJICHUS JIMI], YYAaCTBOBABIIMX B CJIEJACTBEHHOM JeucTBUU. Ecim npu
MIPOU3BOJCTBE CIEACTBCHHOIO JICMCTBHUS MPUMEHSJINCh TEXHUYECKUE CPEe-
CTBa, TO HEOOXOJAMMO yKa3aTh, KaKHE 3TO CPEACTBA, YCIOBHUS M MOPSIOK
WX MCIOJIb30BaHUS, OOBEKTHI, K KOTOPHIM OHU OBLUIM NMMPUMEHEHBI, B TTOJY-
YEHHBIE pe3ybTaThl. B 3axnouumenvroti yactu otMeudaercs: (GakT mpeb-
ABJICHUS TPOTOKOJIA JJIsI O3HAKOMJICHUSI BCEM JIMIIAM, Y4aCTBOBABIIUM B
CJIEJICTBEHHOM JICCTBUH, & TAKXKE PAa3bICHCHUS UM IpaBa AECiaTh MOJMJIE-
JKalllie BHECEHMIO B MPOTOKOJ 3aMe4YaHUs 00 €ro JOTMOJHEHUM U yTOYHE-
HuM. [IpOTOKOJ MOANMUCHIBAETCS BCEMU JIUIIAMU, YYaCTBOBABIIIUMHU B CJIE/I-
CTBEHHOM JICMCTBUM, U cieaoBaTeneM. [Ipu oTkaze koro-nmmbo u3 ydact-
HHUKOB CJIEJICTBEHHOTO ACWCTBUS TMOJAMUCATH MPOTOKOJ CJIEIOBATENb BHO-
CUT B HEr0 COOTBETCTBYIOUIYIO 3aMHUCh, KOTOpasi yAOCTOBEPSETCS MOIIU-
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ChIO CJIEIOBATENIsA, a TAKXKe MOANUCIMH 3alIUTHHUKA, 3aKOHHOI'O IpejacTa-
BUTEJISI, IPEJICTABUTENSI UIN MOHSTHIX, €CJIM OHU YYaCTBYIOT B CJIEJACTBEH-
HOM jeiicTBuu. Jluily, oTKazaBlIeMycs MOJIMUCATh MPOTOKOJ, TOJDKHA
OBITh IIPEIOCTaBIIEHa BO3MOKHOCTh /1aTh OOBSICHEHUE MPUYUH OTKa3a, KO-
TOpPO€ 3aHOCHUTCS B MPOTOKOJ. Eciu momo3peBaembiii, 0OOBUHSIEMBIH, TO-
TEPIEBIINN WIH CBUACTENb B CUITY (PU3MYECKUX HEJOCTATKOB WIIU COCTOSI-
HUS 3JI0pPOBbS HE MOXET MOAMHUCATh MPOTOKOJ, TO O3HAKOMJICHHE 3TOTO
JIMIA ¢ TEKCTOM MPOTOKOJIa MPOU3BOAUTCS B MPUCYTCTBUM 3aIIMTHUKA, 3a-
KOHHOT'O TMPEJICTABUTENSA, MPEACTABUTEIISI WM TMOHSTHIX, KOTOPhIE MO/I-
TBEP)KJIAIOT CBOMMHU TMOJIUCIMU COJAEpPKaHUE MPOTOKOJIa U (PAKT HEBO3-
MOHOCTH €ro HOAMUCAHUS.

5. Ilpumenenue mexuuueckux cpeocme npu nNpou3B00Cmae Cleocni-
geHHbIX Oeticmeuii. B mpoliecce MpoBeACHUS CIIEICTBEHHBIX JIEUCTBUN MO-
I'YT UCIOJB30BAThCS TEXHUYECKUE CPEJICTBA, YBEIIMUUBAIOIINE MTOUCKOBBIC
YU MHBbIE BO3MOXKHOCTH 4esoBeKa. [[o3ToMy 3akoH mpeaycMaTpuBaeT HX
MPUMEHEHUE CJIEIOBATENEM WA CIEHHAINCTOM, YYaCTBYIOIIUM B MPOU3-
BOJICTBE CJIEJICTBEHHOro JieiicTBUs. [I0 cMBICIy 3aKOHA BCE TEXHUYECKUE
CpE/ICTBa MOXKHO Pa3/e/IUTh HA TPU TPYIIIbL: UCIOJIb3yEeMbIE JJIsi 0OHApPY-
YKEHHUSI CIEAO0B, IPEIMETOB U JOKYMEHTOB, UX 3aKPEIUICHHUS, U3bSITUS U UC-
cienoBaHus (pa3IMYHble KPUMUHAJIUCTUUECKUE CPEJICTBA); MPUMEHSIEMbIE
1Sl (puKcaruy Xoa U pe3yabTaToOB CIECACTBEHHBIX EUCTBUM ((POTO- U KH-
HOAIApaThl, ayJuo- U (WIM) BUJICOTEXHUKA); TEXHUYECKUE CPEICTBA U3-
TOTOBJICHUSI MPOTOKOJIOB WJIM HX KONUPOBaHUS (MUIIYIIME MAIIUHKH,
KOMIIBIOTEPBI, MHOXKHUTEIbHAA T€XHUKA). [lolyyeHHbIe B pe3yabTare npu-
MEHEHHUSI TEXHUUYECKUX CPeNCTB (oTorpaduyecKue HETaTUBbl U CHUMKH,
KUHOJICHTBI, TMANO3UTHUBBI, (HOHOTPAMMBI JIOTIPOCa, KaCCEThl BUJICO3AIUCH,
HOCHUTENIM KOMIBIOTEPHOU MH(MOPMAIIMK, YEPTEKHU, TIJIAHBI, CICHKU U OT-
TUCKH CJIEJOB, & TAKXKE CTEHOTpaMMa M CTeHOoTpaduyueckas 3anuch mnpuia-
ratoTcsi K MPOTOKOJIY CJEACTBEHHOTO JACHCTBHS M XPAHSITCS MPU YroJIOB-
HOM Jiefie. DTU MaTepHualibl UMEIOT JOKa3aTelIbCTBEHHOE 3HAYEHUE TOJBKO
B COBOKYITHOCTH C IPOTOKOJIOM, B KOTOPOM O HHMX JOJDKHA COJEPKAThCS
HeoOxoanmast nHpopManus, a TAKKE yKa3aHUEe HA TPUMEHSBIIHECS TSI UX

MOJIy4YE€HUsI CPEACTBA.
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6. Obecneuenue bezonacnocmu. Peanuzanusi Ha3BaHHOTO IMpaBUIIA
HalpaBJIeHa Ha OCYIECTBICHUE MPUHIIMIIA OXPaHbl IPaB U CBOOOA 4Yeso-
BEKa W TpaXJaHWHA B YroJOBHOM cynompou3BojicTBe (cT. 11 VIIK P®D).
Peub nner 06 obecneueHnn 6€30NaCHOCTH MOTEPIEBUIETO, €0 NPEICTaBU-
TEJsl, CBUAETENS, UX OJIM3KUX POJCTBEHHUKOB, POACTBEHHUKAX U OJU3KUX

OBwme Nnpasnna NPoU3IBoOACTBA CNeNCTBEeHHbLIX NeACTBMA

NpPoWM3IBoACTBC CNEACTBE HHOMD JENCTBHA B HOYHOE BPEMA He JOoNyckaeTcA, 3a
WCKNKOMEHMEM CNYYaen, HE TEPNALYWX OTNaraTensCcTea

Np1 NPOM3BoACTEE CNEeACTBEHHBIX AENCTBMA HEA0MNYCTUMO MPHUMEHEHWUE HACKH-
NWA, YIPo3 ¥ MHbIX HE33KOHHBIX MED, @ PAaBHO CO34aHWe CNACHOCTH ANA MHUIHW
M 300pPOBDLA y4acTBYOWMX B HMX ML,

cnejosartens, NpUuanNnekan Kk yYacTuo B cneqcTBeHHBIX AeMCTEMAX yHacTHKoOB
YronoBHOTO CyOonpon3eocTea, yOAOCTOBEPAETCA B MX NHUYHOCTW, PA3ibACHRET
MM Npasa, OTBEeTCTEEHHOCTE, @ TaKkxe NopHAAoK NPpOoM3IBoACTBa COOTBETCTBY M-
wero cnejcreeHHoOro AencTeua

ecnu 8 Npou3BoacTBe CNefCTBeHHOrc LSeWcTBWA y4YacTByeT noTepneBum,
canjeTtens, CneyManucT, axcnepT UNu NepeBoaYUK, TO OH Takwe npeaynpe -
AaeTcA o0 0TBEeTCTBEHHOCTIK, NPpeayCcMOoTPpeHHOW CT. 307 1 308 YK PO

npu NPOM3BOACTBE CNeACTBEHHLIX AeWUCTBMNA MOMYT NPUMEeHATECA TexXHUYecKkne
cpeacTBa v cnocobbl OOHaPY XEHWA, PUKCAUMKM M M3BATHMR CNEQOB NpecTynne-
HUA K BELjecCTBeHHbIX AokasaTenscTa

crnejoBaTenNe BNpase NpWBneYb K Yy4acTWio B CNeqCcTBeHHOM GeWNcTBMKM JONw-
HOCTHOE NWUYOo opradHa, oCyuwecTsnNAwuero onepaTMBHO-PO3bICKHY KO geRsTenb-
HOCTE, O YemM JenaeTCcA COOTReTCTRYHOUW 2R OTMeTKa B NpoToKONe

cnejoBaTeNs BNpase NPUBNeYb K y4acTuio B CNegcTBEHHOM JeWCTBMM Crneumann-
cTa 8 cooTeeTCcTEMM ¢ TpebopamnamKn 4. S cT 164 YIMNK P®

B CNy4anx, NpeaycMoTperHbx 4 2cT. 18 YIMNK P® cneposatens NnpuBnexaeT «
YYacTHO B CNeacTBeHHOM JeWCTBMW NepeBoaYMKka B COOTBETCTBMM C TpeboBa-
HHUAMKM 4. S cT. 164 YK P®

B CNyYaAx, NpeaycMOoTpeHHLIX ¢T 115 177, 178, 181—184 4 Scrv. 185 4. 7
cT. 186 cT. 193 » 194 YTK P®, cneacTBeHHbe AeNCTBWMA NPOM3IBOORTCA C yda-
cTHMemM He meHee ABYX MNOHATbhIX, KOTOPbEe BbidblBAKTCA ANA yO40CTOBEpPEeHWRA
daxKTa NpoMaIsoacTEa CNegcTBEeHHOro JeWCTBWMA, ero Xoaa M pelyneTaTos, 3a
WCKNiOMEHME M CNyYHaeB, NpeaycmoTpeHHbix 4. 3 cT 170 ¥YMNK PO

naunax. [Tpyu HamM4MuU 1O0CTaTOUYHBIX OCHOBAHMM I0OJIaraTh, 4YTO 3TUM JIUIIaM
YIPOXKAIOT YOMICTBOM, MPUMEHCHUEM HACHIMS, YHUYTOKCHUEM WIIH I10-
BPEKJICHUEM WX MMYIIIECTBA JIMOO MHBIMHU MPOTUBOINPABHBIMU JICSTHUSIMH,
CJIe0BaTeNb BIpPaBe B MPOTOKOJE CIEICTBEHHOIO JCHCTBHUS, B KOTOPOM
Y4aCTBYIOT MOTEPIEBIINM, €r0 MPEJACTABUTEb UIN CBUJIECTENb, HE TIPUBO-
IUTH JaHHble 00 X auyHocTU (4. 9 cT. 166 VIIK P®). Jlns storo ciemno-
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BaTe/b C COTJIACUS PYKOBOJUTENS CIASICTBEHHOI'O OpraHa BHIHOCUT IIOCTa-
HOBJICHHE, B KOTOPOM M3JIaraloTCsl MPUYMHBI IPUHATUS PEIICHUS O COXpa-
HEHUU B TailHE 3TUX JIAaHHBIX, YKA3bIBACTCS MICEBJOHUM YUYAaCTHUKA CIIC/ICT-
BEHHOTO JICUCTBUS U MPUBOAUTCS 00pa3ell ero MmojrnucH, KOTopble OH Oy-
JIEeT WCIIOJB30BaTh B MPOTOKOJIAX CIIEACTBEHHBIX ICUCTBUMN, MPOU3BEICH-
HBIX C ero ydactuem, [locTaHOBIeHHE TOMENIAETCS B KOHBEPT, KOTOPBIMA
MOCJIE ATOTO ONEYaThIBACTCS U MPUOOIIAETCS K YTOJIOBHOMY JIEITy.

CneyuanvHovle ycio8us npogeoenus ciedcmeenHvlx oevcmeuii. JIis
BCSIKOT'O CJIEICTBEHHOTO JICHCTBUS 3aKOHOM MPETyCMOTPEHBI ClIeINalbHbIE
YCJIOBUSl, HaJIMUME€ KOTOPHIX TO3BOJISAECT MPABUIBLHO BHIOpPaTh HYXKHOE
CJIEJICTBEHHOE JICUCTBUE B KAXKIOM KOHKPETHOM CUTYALUU.

CnenuanbHbBIM YCIOBUEM [IJIE  JOIpoca OOBHHSIEMOTO SIBIISETCS
npeabsaBieHne oopuHeHus (4. 1 cr. 173 VIIK P®); nns npoBeaeHus oro-
3HaHUS — MPEABAPUTEILHBIN JOMPOC OMO3HAOIIETO JIMIA 00 00CTOSITEb-
CTBaxX, MPU KOTOPBIX OHU BUJEIU NPEAbSBICHHBIC I OMO3HAHUS JIUIIO
WJIU TIPEJIMET, a TakKe O MIPUMETaX U OCOOCHHOCTSX, IO KOTOPBIM OHH MO-
ryT ero omno3Hatb (4. 2 cr. 193 VIIK P®); onHum U3 crnenuaibHbIX YCIIO-
BUM JJIsl IPOBEACHUS IKCIEPTU3BI CIYKUT MPEABAPUTEILHOE O3HAKOMIIE-
HUE T10JI03PEeBAEMOT0, OOBUHIEMOI'O U €r0 3allUTHUKA C ITOCTAHOBJICHUEM
o ee HazHaueHuu (0. 1 4. 1 ct. 198 VIIK P®) u 1. 1. B xadecTBe cremu-
NBHBIX YCIIOBUM JJISI MPOBEACHUS CIICICTBEHHBIX JACHCTBUI MOTYT TaK»Ke
paccMaTpuBaThCA: OTCYTCTBHME Y COOTBETCTBYIOIIETO JIUIA JUIIJIOMAaTHYE-
CKOM HenmpukocHOBEHHOCTH (4. 2 cT. 3 VIIK P®); cobmoaenune ocodboro
nopsijIka BO30YXKJICHUSI YTOJIOBHOTO Jejia WM MNPUBJICYCHUS] B KaYECTBE
OOBHHSEMOTO B OTHOIICHHWH PSJa JIWII, MOJB3YIONIUXCSA CIYKEOHBIM HM-
myHHTETOM (CT. 447 VIIK PD).

OnHUM U3 BJIEMEHTOB MPOLECCYaTbHOM (DOPMBI CIIEICTBEHHBIX JIECH-
CTBHUM SIBIISIIOTCS Mephl UX oOecredeHuss. OHU CTy)XaT B Ka4eCTBE rapaH-
TUM ux npoBeaeHus. HapyiieHus npoueccyaibHbIX HOPM 00 OCHOBaHMSIX,
YCJIOBUSIX U MPaBUJIaX MPOU3BOJCTBA CICACTBEHHBIX JECHCTBUHN BIEKYT He-
raTUBHBIC TIOCIIEACTBHUA. JJIT y4aCTHUKOB IIPOIECCa 3TO MOTYT OBITh MEPBI
MPUHYXICHUS, ITpad WK 1ake yroJioBHasi OTBETCTBEHHOCTh. [ opra-
HOB MPEABAPUTEIBLHOTO PACCICIOBAaHMUS B Kaue€CTBE OCHOBHOM CaHKIIMH
BBICTYNAET yTpaTa J0Ka3aTeIbCTBEHHOI0 3HAYEHUS PE3yJIbTATOB CIEICT-
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BEHHOTO JICUCTBUSI, T. €. CAHKIUS HUYTOXKHOCTH (4. 2 cT. 50 KoHcTutynuu
P®, u. 3 ct. 7; c1. 75 VIIK PD).

3. CyneOHbIi MOPSIAOK MOJyYeHHs pa3pelieHusl HA NMPOU3BOACTBO
CJIeICTBEHHOI'0 AelicTBUSA

Baxnelimeld rapantueil o0ecrieueHusl MpaB yYaCTHUKOB Ipolecca
ABIIIETCS Cyl€OHBI KOHTPOJIb HaJ JACUCTBUSMU OPraHOB PaCClIeIOBAHUA,
OTPaHUYMBAIOIIMMU KOHCTUTYIIMOHHBIE mpaBa rpaxkaad. Cyna, OCyIIecTB-
7511 cy1eOHBI KOHTPOJIb, OCTAETCS OPTaHOM IPaBOCY/IUs, pa3pelIaloluM
CIOp MEXZy cTOpoHamH. BcnencTBue 3Toro cyneOHbI KOHTPOJIb BO3MO-
EH TOJBKO MO TPeOOBAHUIO CTOPOH, 3a MPEEbl KOTOPOTO CyJ BBHIUTH HE
BIIpaBe, C TEM, YTOOBI HE MOTEPSATh CBOIO HE3aBUCUMOCTb. B CBs3U ¢ 3TUM
CyZIeOHBIN KOHTPOJIb MOXKET OBITh nOCIedyrowuM, KOTaa B CyJl 00paIaroT-
csi ¢ xanoOoi Ha Kakoe-nubo JeHCTBHE OpPraHOB pPAcClI€IOBAHUS, WU
npeouiecmsyroujum, KOrjaa B cyJl oOpaliaoTcsi Opraibl pacciieJOBaHus AJis
NOJIYYEHUS pa3peIIeHus] Ha IPOU3BOACTBO NPUHYIUTEIBHOTO ACHUCTBU.

s mpeauectBytoniero cyaeoHoro kourpons YIIK PO npenycmar-
pPHUBAET JIBE MPOLEAYPHI:

1) cyneOHBI MOPSAOK C MPABOM y4YacTUsl 3aMHTEPECOBAHHBIX JIMII
(momo3peBaeMoro, 0OBUHIEMOTI0, 3alIUTHUKA, TPOKYpPOpa) B CyJIeOHOM 3a-
cenanud. OH UCHIONB3YeTCS sl M30paHus U MPUMEHEHHUs Mep MPUHYXKIIe-
HUSI.

2) cyneOHbI MOPSAOK MOJYYEHHs] pa3pellieHHs] Ha MPOU3BOJCTBO
CJIEICTBEHHOI'0O JICHCTBUS, HE PEAYCMATPUBAKOLIUN Yy4acCTHs 3aUHTEPECO-
BAHHBIX JHIL, KpoMe IpoKypopa u cienopatens. CormacHo 4.2 c1.29 YIIK
P®, ToNBKO Cyn MOXKET NPUHUMATh PELIEHUS O NOMEILICHUN OA03peBae-
MOT0, OOBUHSEMOI'0, HE HAXOSIIErocs MO/ CTpakei, B MEIULIMHCKUI WIIN
NICUXUATPUYECKUN CTALIMOHAP ISl MPOU3BOJICTBA COOTBETCTBEHHO CYy/A€0-
HO-MEJMIIMHCKON WM CyIeOHO-TICUXUATPUUECKON IKCIEPTU3BI; O MPOU3-
BOJICTBE OCMOTpA >KWJIMILA IPU OTCYTCTBUHM COIIACHS MPOKUBAIOIINX B
HEM JIMI]; O MPOU3BOACTBE OOBICKA U (MJIM) BHIEMKH B JKUIIUILE; O MPOU3-
BOJICTBE BBIEMKH 3aJI0KCHHOW WJIM CIAHHOW Ha XpaHEHUEe B Jombapi Be-
II1; O MTPOU3BOJCTBE JIMYHOI'O OOBICKA, 3a UCKIIOYEHUEM CIIy4aeB, MpeEay-
cMoTpeHHbIX ¢T.93 YIIK P®; 0 nmpou3BOACTBE BHIEMKHA MPEIMETOB U J10-
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KYMEHTOB, COJIEPKAIlIUX TOCYJIJAPCTBEHHYIO WUJIM UHYIO OXPaHSEMYIO 3aKO-
HOM TaifHy, a TakXe MPEAMETOB M JOKYMEHTOB, COAEpKamux uHpopma-
IMIO O BKJIAJaX U cueTax TpaxkJaH B OaHKaX U HMHBIX KPEJIUTHBIX OpPraHu-
3alMsIX; O HAJIOXKEHUU apecTa Ha KOPPECIOHIEHIMIO, pa3pelieHuu Ha ee
OCMOTP U BBIEMKY B YUPEXKICHUSIX CBSI3H; O KOHTPOJIE U 3aMHUCH TeledOoH-
HBIX U MHBIX TEPEroBOPOB; O MOJYYEHUH HWHPOPMAIUU O COCTUHECHUSIX
MeXy a0OHeHTaMu U (KUii) aODOHEHTCKUMHU YCTPOWCTBAMHU; O MPOU3BO/I-
CTBE DKCTyMaIlMU MIPOTUB BOJIM POJACTBEHHUKOB MOKOWHOTO.

h I
Cnepnosarens J DosHaBaTens
MocraHosneHne o BO3GYyXAEHUU
nepea CyAaom XopataicTea o npo-
N3BO/ACTBE ...
A 4
Pykosogutens Mpokypop
cneAcTBEHHOro opraHa (cornacosaHue)

(cornacosatnue)

A

Cyabsi paoHHoro cyaa
€ANHONNYHO He No3aHee
24 yacos

’ ,

MocTaHoBneHue MocraHoBneHue 06 oTkase
0 NPOU3BOACTBE CNeacT- B YAOBNETBOPEHUN
BEHHOro AenucTBus xoparancrsa

CyneOHbIii TOPSIOK TIOJYYSHHUS pa3pelieHus Ha TMPOU3BOJCTBO
CJICICTBEHHOTO JICUCTBUSI 3aKio4aeTcs B cieayromieM. CrenoBaresb Bbl-
HOCUT MOTUBHUPOBAHHOE MMOCTAHOBJIEHUE O BO3OYXACHUU MEpe]] CyA0M XO-
JaTaiiCTBa O MPOM3BOJICTBE COOTBETCTBYIOIIETO CJICJACTBEHHOTO JICHCTBUS.
K xomaraiicTBy MOTYT OBITh MPHUJIOKEHBI MTOATBEPKIAIOIINE €r0 000CHO-
BAHHOCTh MaTepHUalibl Jea.

X01aTaiiCTBO MOJIACTCS B CYJl M paccMaTpUBaeTCs B CyJeOHOM 3ace-
JAaHUM HE To3/1Hee 24 4acoB C MOMEHTA ero nocryrmieHus B cya. Cyn cBo-
UM HM3BEIIIEHUEM O BPEMEHU 3aceaHus 00eCIIeYnBaeT ydyacTue B HEM IPo-
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Kypopa u cienoareis. X HesiBKa He NpensiTCTBYEeT PaCCMOTPEHUIO X0/1a-
taiictBa. Ilo pe3ynbTaram 3acelaHus CyAbsi BBIHOCUT MOTHBHPOBAHHOE
MOCTAHOBJICHUE, KOTOPOE BCTYMAET B CHIIY HEMEJICHHO.

B cnyuasix, He TepHsUMX OTJIarareibCTBa, OCMOTP KUJIUINA, OOBICK
M BBIEMKAa B JKHJIMIIE, JUYHBIA OOBICK, BRIEMKA 3aJI0KCHHOM WIJIM CIAaHHOU
Ha XpaHEHHE B JOMOap] BEIM MOTryT ObITh IMPOBEACHBI 0€3 CyneOHOro

Ucknioyenue -
cny4yan, He Tepnsawun
oTnarartenbcrea

OcMOoTp Xunuwia npu oT- O6bICK 1 BblEM- JTIn4HbIN 06bICK
CYTCTBUM cornacus npo- Ka B Xunuuie
XUBaKOWMX B HEM NnL

Bbliemka 3anoxeHHon HanoxeHnue apecra C
UNKU cOaHHOW Ha XpaHeHue Ha UMYLLIECTBO neposarens,
B nomGapa Beww Ao3HaBaTenb
Cynbsi B TeyeHne 24 4. — Ysegomnenue MoctaHoBneHue
3aknioYeHne 0 3aKOHHOCTH ke C Konueu nocra- 0 Npoun3BoacTBe
HOBMEHUSA, NPO- |g CNneacTBeHHOro
TOKONA U UHbIX OeucTeus B cnyvae,
maTtepuanos He Tepnsawem
Mpokypop | nena oTnaratenscTea

pellieHus 10 MOTHBUPOBAHHOMY MOCTAaHOBJICHUIO ciiegoBarens. OcHOBa-
HUEM JIJISI IPUMEHEHUS 3TUX CIICICTBEHHBIX JEUCTBUM SIBISETCS HEOTIOK-
Hasl CUTyalldsl — BO3BHUKHOBEHUE TaKUX OOCTOSTEIBCTB, KOTOPBIE JAIOT OC-
HOBaHMS I0JIaraTh, 4YTO MNPOMEIJICHUE MOXET PEajbHO MOBJICYb YTpPATy
CIEA0B TPECTYIUICHUS, COKPBITUE JUIl, €r0 COBEPIIMBIIUX, YTPATy BO3-
MOXXHOCTH BO3MEIICHUS yIepOa, MpUIMHECHHOTO IPeCcTyIuiecHueM. B Teue-
HUe 24 4acoB ¢ MOMEHTAa Hadajla CJIEJCTBCHHOI'O JCHCTBHUS CJIEI0BATEIb
yBesioMJisieT 00 3ToM cyapto. K yBeOMIIEHUIO MPUIIaraloTcss MaTepualibl,
MOATBEPIKIAIOIINE 3aKOHHOCTh 1 00OCHOBAHHOCTH JICHCTBHM CIICIOBATEIISA
(KOTHUsI MTOCTaHOBJIEHUSI, IPOTOKOJI CJAECTBEHHOTO ICUCTBUS U T.1I.).
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Cyn B cyneOHOM 3aceaHuu MPOBEPSIET 3aKOHHOCTH JICHCTBHI clie-
noBarenid. [lo pe3ynbTatam 3aceqaHusl CyJbsi BBIHOCUT IOCTAHOBJIEHUE O
3aKOHHOCTH WJIM HE3AKOHHOCTH CJIEACTBEHHOTO JEHCTBUSA. Y CTAHOBJICH-
HbIE HapYIICHHS 3aKOHA BJIEKYT 3a COOOUW HOPUAMYECKYI) HHUYTOKHOCTD
MOJIYYEHHBIX JTOKA3aTeJIbCTB, KOTOPbIE OYIyT MpHU3HAHBI HEAOIMYCTUMbBIMU
Y HE MOT'YT OBbITh MOJIOKEHBI B OCHOBY OOBUHEHUHI.

4. Buabl cjaeCTBEHHBIX J€iiCTBHI, MOHATHE, OCHOBAHUSA, YCJIOBUA U
MOPS/0K MPOU3BOACTBA

Ocmomp — CHEACTBEHHOE JEHUCTBUE, B XOJE KOTOPOTO CIIEI0BATEID
JUYHO O0OCHeayeT pas3fiuuHble OOBEKThI B IEISAX OOHAPYKEHUS CJIC/IOB
MPECTYIUICHHUS, & TAKXKE BBISICHEHUSI MHBIX 00CTOATENHCTB, UMEIOIINX 3HA-
YeHue ISl YroJaoBHOTO Jena. OCMOTp Kak CIEACTBEHHOE JIEMCTBUE MPO-
eccyanbHO yperyaupoBat cT. 176-178 YIIK PO.

Briaenstor cinenyronme BUIABI OCMOTPA: OCMOmMp Mecma npoucuie-
CMBUsL; OCMOMP MECMHOCMU, OCMOMP HCUIUWA, OCMOMP UHO20 NOMeuje-
HUsl, OCMOmMpP NPeoMemos;, OCMomp OOKYMEHmMO8, ocMomp mpynda. 3aKo-
HOM HE IIPEyCMOTPEHBI, OJJTHAKO Ha MPAKTUKE UMEIOT MECTO €IIIE /IBa BUAA
OCMOTpa: ocmomp Hcugomuuvlx (OCYIIECTBISIETCA MO IMPAaBUIAM OCMOTpPA
IPEMETOB); ocmMomp yacmeti mpyna (MPOU3BOAUTCS MO TIpaBUiiaM OCMOT-
pa Tpyna).

[ToHsiTHE «CHAEACTBEHHBIN OCMOTP» OTHOCUTCSI K YUCIY OOIIMX, CO-
OupaTeNbHBIX KaTEropuil. DTUM MOHATUEM OXBAaThIBAETCS HECKOJIBKO BH-
JIOB CIICJICTBEHHBIX JACHCTBHI, CBSI3aHHBIX C MCCJIEAOBAHUEM (M3YUYEHUEM)
Pa3IUYHBIX OOBEKTOB MyTEM UX HEMOCPEJACTBEHHOTO BOCIHPHUATHS CIIEIIO-
BATEJIEM U IPYTMMH YYaCTHUKAMHU OCMOTPA.

IIpoueccyanpHble MpaBuiia OTACIBHBIX BUIOB OCMOTpPa COAEPKATCA
Y B UHBIX CTaThsIX YTOJOBHO-NPOLECCYaIbHOro 3akoHa. Tak, cr. 185 YIIK
P® pernameHTHpPYET OCMOTP MOYTOBO-TEiErpadHON KOPPECHOHACHIINH,
4. 7 c¢1. 186 VIIK P® kacaercs ocMoTpa (poHOrpaMMBbI, TTOTy4YEHHOU B pe-
3yJIbTaTE€ KOHTPOJIS U 3allUCH MEPETOBOPOB. B yKa3aHHBIX CllydasiX OCMOTP
ABJISICTCS HE COCTABHOM YACTHIO TAKHUX CJIEIACTBEHHBIX JACHUCTBHUI, KaK Ha-
JIO’)KEHHE apecTa Ha MOYTOBO-TelerpadHbie OTIpaBICHUS, KOHTPOJIb U 3a-
IIUCh NIEPErOBOPOB, a MPEACTABISIET COO0M CaMOCTOSATEIBLHOE CJICJCTBEH-
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HOE JICMCTBUE, TaK KaK O(POpMIISETCS CaMOCTOSATEIbHBIM TPOTOKOJIOM OC-
MOTpA.

[TosToMy Hapsiay ¢ OOIMMH MOJIOKEHUSMH, OTMHAKOBO Ba)KHBIMU
JUIsL BCEX BUJIOB OCMOTpA, 3auUKCUpOBaHHbIMU B psiae HopMm YIIK PO,
YTOJIOBHO-IIPOLIECCYAJIBHBIN 3aKOH COAEPKUT PAJ CHEHHAIBHBIX HODPM,
pEeryJIMpyOUIMX HEKOTOPHIE BUIBI OCMOTpa (TpyMa, KHJIOr0 NOMELIECHHS
U 1p.).

OcHoBaHMEM ITPOU3BOJCTBA CIEICTBEHHOIO OCMOTPA CIIy’KaT JJaHHBIE
O TOM, YTO TOT WJIM MHON MaTepHaIbHO (PUKCUPOBAHHBIN OOBEKT (TpyIia
OOBEKTOB), OKA3aBILMICS B TIOJIC 3PEHUS CIEACTBUS, MOKET UMETh (MMEET)
OTHOLICHME K JIETy U COAEP/KATh TOKA3aTEIbCTBEHHYIO U MOJIE3HYIO0 OPUEH-
TUPYIOITYI0 HHPopMaruto. Takum 00pa3om, oO1as 11eJib pa3JIMUHbIX BUJOB
CJIEIICTBEHHOT'O OCMOTpPA — MOJIYYEHHUE CIIEAOBATEIEM C [IOMOIIBI0 OPraHOB
YyBCTB U MPUMEHSIEMbBIX TEXHUUECKUX CPEACTB UH(OpMALIUU O CaMOM 00b-
€KT€ OCMOTpa, CBA3aHHBIX C HUM COOBITUH, CIIEAX, JIULAX, UMEBIIMX HEMY
OTHOILIEHUE, U IPYTUX 00CTOSITENbCTBAX JETIA.

Cornacno cr. 176 YIIK P® ocMOTp MECTHOCTH, XKUIUIIA, MIPEIME-
TOB U JIOKYMEHTOB ITPOU3BOJUTCS B LEIAX OOHAPYKEHUS CIEOB MPECTYII-
JIeHUsI, BBISCHEHHUS JIPYTUX OOCTOSTENHCTB, UMEIOLIMX 3HAYEHUE ISl YTo-
JIOBHOTO J€JIa.

OcMOTp MecTa IMPOUCIIECTBUS U OCMOTP TpyHa SIBISIOTCS CIEACT-
BEHHBIMHU JICHCTBHUSIMU, KOTOPHIE B CIy4asX, HE TEPISIIMX OTJIAraTeabCTBa,
MOTYT OBITh IPOBENEHBI O BBIHECEHUSI MOCTAHOBJIEHHUS O BO30YXKIEHUS
YTOJIOBHOTO JIEJIA.

N3 ananun3a yroaoBHO-MPOLECCYaTbHOIO 3aKOHOIaTENIbCTBA BhITEKA-
€T, YTO CaMOCTOSTEJIbHOE MPOIIECCyaIbHOE 3HAYECHUE UMEIOT CICAYIOIINe
BUJIBI OCMOTpA:

- OCMOTp MECTa MPOUCHIECTBUS (B TOM YHUCIE MECTHOCTH, XKUJIUIIA,
WHOT'O MIOMEIICHU);

- MECTHOCTH, HE SIBJISIFOILICUCS MECTOM MPOUCIIIECTBUS,

- TIOMEUIECHUM, HE SIBJISIIOLIMUXCA MECTOM MPOUCIIECTBUS (B TOM YHUC-
JIe KUIIHIIA);

- TPEIMETOB U JJOKYMEHTOB;

- Tpyma;
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- TIOYTOBO-TeNerpadHbIX OTIPABICHUN;

- (¢oHOrpaMMBbI MOJYUYECHHOU B PE3ybTaTe KOHTPOJS U 3aIMKCH TIe-
PErOBOPOB;

- OCMOTp XHUBOTHBIX.

Hopwmpbl, perynupyroriye npou3BOACTBO IKCTyMalluu, IpeaycMoTpe-
HbI cT. 164-170, 178 YIIK P®.

[log oxceymayueii TMOHUMAETCS CAMOCTOSITEIIBHOE CIEICTBEHHOE
JEHUCTBUE, COCTOSAIIEE B M3BJICUCHUHU TPYyMa M3 MECTa 3aXOpOHEHHUs. JKC-
ryMalusi OCYLIECTBJSIETCS Ha OCHOBAaHMU ITOCTAHOBJIEHUS CIIEIOBATENS
npu 00s3aTEIBHOM COTJIACMU HA 3TO OJM3KUX POJACTBEHHHUKOB M POACT-
BEHHHMKOB MOKOIHOTO0. B ciydyae ecnu 61u3kue poJACTBEHHUKH WU POACT-
BEHHHUKHU MOKOWHOTIO BO3PaXarOT MPOTHUB AKCTyMalluu, CJIEA0BAaTENb C CO-
rJIacusl PYKOBOJAMTEISA CJIEACTBEHHOIO OpraHa ([IO3HaBaTesb C COrJacus
IPOKypopa) Bo30yXJIaeT nepes] CyA0M XOJaTaiicTBO O MPOU3BOJICTBE JaH-
HOTO CJIEJCTBEHHOTO JEHUCTBHS, O YEM BBIHOCUT IMOCTaHOBJIEHUE. Takxke
CJIEIyET NPUCTYIATh U NP OTCYTCTBUU POJCTBEHHHUKOB.

OcHoBaHHEM IS MPOU3BOJICTBA 3KCTYMAILMH SIBIISIFOTCSL CBEICHUSI O
TOM, 4TO: 1) Ha Tpyne UMEIOTCs Clebl NPECTYIUIEHUs, paHee He UCCIIeO0-
BaHHbIC WM HE 3a(pUKCUPOBaHHBIE; 2) OMOJOTHYECKHUE TKAaHU HEOOXOIUMbI
JUIsl CPAaBHUTEIBHOTO MCCIIEIOBAaHUS; 3) YCIOBUS 3aXOPOHEHUS MOTYT CO-
JEpKaTh CBEAEHUS 00 OOCTOSTENbCTBAX, MMEIOIIMX 3HAUECHHE NJIs Jena.
3akoH He TpeOyeT COCTABJICHUSI CAMOCTOSITENIbHOIO MPOTOKOJA, MpeaHa-
3HAYEHHOTO NSl (puKcupoBaHus camoro ¢akta U3BJIEUEHHUS Tpyla U3 MO-
TWIbl. OTH CBEJACHUS MOTYT BOWUTH COCTaBHOM YacThIO B IIPOTOKOJI €r0 OC-
MOTpA.

Cneunduyeckasi pa3HOBUAHOCTb CIEACTBEHHOI'O OCMOTpPa — ocgude-
menbCmeosaHue Tena YeJoBeKa.

[lensto ocmoTpa sBisieTcs: 1) oOHapyXKeHHE MPEIMETOB, JOKYyMEH-
TOB, KOTOPbIE€ MOTYT BBICTYNAaTh B YTOJIOBHO-IIPOLIECCYaIbHOM JIOKA3bIBa-
HUU U B KaU€CTBE BEUIECTBEHHBIX JI0KA3aTEIbCTB MM MHBIX JOKYMEHTOB;
2) BBISICHEHHE OOCTAHOBKH MPOUCIIECTBUS; 3) BBIICHEHHE MHBIX OOCTOS-
TEJIbCTB, UMEIOLIUX 3HaUCHUE AJid Aesia. Tak, OCMOTpP MOKET MPOBOIUTHCS
C LIETIBIO BBISICHEHMS YCIOBHUH JKU3HU M BOCIIUTAHUSI HECOBEPLIEHHOJIETHE-
ro (m. 2 4. 1 cr.421 VIIK P®), o6cTOSTENHCTB, CIIOCOOCTBYIOMIUX COBEP-
menuto npectymienus (4. 2 cr. 73 YIIK P®) u 1.x.
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[IpeameTsr U Cliebl Pa3IMYHOTO POJa MOTYT OBITH OOHAPY>KEHBI H
OCMOTPEHBI B XOJ€ IMPOW3BOJICTBA TAKUX CJICACTBEHHBIX JEHCTBHH, Kak
0OBICK, BEIEMKA, OCMOTp TOTO MECTa, TJIe OHU OOHapyKeHbI. B To ke Bpe-
Ms Ha TIPaKTHUKE JIJIsl PUHATHS PEIICHUS O CYIh0€ BBISIBICHHBIX OOBEKTOB
3a4acTyl0 MMEETCs] HEOOXOJIMMOCTh MPOBOJHUTHh MX OTJCIBHBIX OCMOTD B
pamMKax TakOTO CJIEJCTBEHHOTO JCHCTBHUSA, KaK OCMOTP MPEAMETOB (IOKY-
MEHTOB).

OcMOTp MecTa TPOMCIIECTBHS, MECTa MHOTO COOBITHS, JIEHCTBUS,
MOBEJICHUS, JIEATCILHOCTH MPOU3BOIUTCS VISl M3y4eHUsT 0O0CTaHOBKH, 00-
HapyKeHusl, (puKcalnu, UCCIEAOBAHUS, U3BIATHSI MaTepPHAIBHO (DUKCHUPO-
BaHHBIX CJICJOB M JIPYTUX BEIISCTBEHHBIX HOCHUTEICH MH(pOpManuu B Iic-
nsx: 1) momy4yeHus aHain3a, OLCHKH, TPOBEPKH WH(OpMAIIMK 0 IpU3HAKaX

( Ocmotp

|

B uensx o6Hapy)Keva cneaoes npecrynneHus, BbIACHEHUA APYrmux
06cTOATENLCTB, UMEIOLLMX 3HaYeHWe AN aena

Mecrta NPOUCLIECTBUS, MecTHOCTI, noMeLeHus, XKunuwa (Tonbko ¢ corna-
XUNuula, UHoOro nomelie- npeaMETOB U JOKYMEHTOB CUA NPOXMBAKOLWMUX B HEM
HUA, NpeaMeToB W AOKy- my wnu no cyaebHomy
MEHTOB peLueHuio)

UcknioyeHune

B cnyyae, He Tepnduwem oTnaratenscrea, nNpou3BoACTBO
OCMOTpPa BO3MOXHO A0 BO36y>KAeHMﬂ YronoeBHoOro gena

MoHsTble o6s3aTensHo, HO B TPYAHOAOCTYNHBLIX MecTax,
a TakKe €Cnu CylecTByeT yrpo3a XW3HW W 300POBbIO,
NPOM3BOACTBO OCMOTPA BO3MOXHO 6€3 HUX

OCMaTPUBAEMBIX OOBEKTOB, NMPU3HAKAX U OTHOIIEHHUAX CBSI3aHHBIX C HUMU
COOBITUH U JIHII; 2) UCTIOIB30BaHUS COOpaHHON MHGOPMAITUU IJII PEIICHUS
UACHTU(DUKAITMOHHBIX U UHBIX 33/1a9 B YTOJIOBHOM CYJIOITPOM3BOJICTBE.

CyObekTaMu, NPOU3BOJIAIIUMH OCMOTpP SIBJISIFOTCS JOJDKHOCTHBIC
JIYIA, BEIYyIIHME NPOU3BOACTBO MO YTOJIOBHOMY JICIY.
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DaKTUYECKUM OCHOBAaHMEM IPOU3BOJCTBA OCMOTpA SIBIIACTCA HaJIU-
Yue J0KA3aTeNbCTB, JAIOIINX OCHOBAHUE IOJIararh, 4YTO B PE3YyJIbTATE OC-
MOTpa MOTYT OBITh IOJYYEHBI CBEICHUS, UMEIOIINE 3HAUYCHHUE IS Jela.
[To obmemy npaBuily BBIHECEHUSI 00 OCMOTPE CIEUHUATBbHOIO OCTAHOBIIE-
HUS HE TpeOyeTcs, pelIeHre O TPOU3BOACTBE ATOTO CIEACTBEHHOIO IEUCT-
BUSI OTPa)XaeTcsi BO BBOJHOW YaCTH MPOTOKOJA, T/I€ YKa3bIBACTCS, B CBS3U
C 4eM IpOU3BEIAEH OCMOTp. VCKIIOUEHHEM SBISETCS NMPOU3BOJACTBO OC-
MOTpa B JKHJIBIX MOMEIICHUSAX, €CIH OTCYTCTBYET COTJIACHUE JIWILI, ITPOXKU-
BAIOIINX B HEM. Takke OTAEIBbHO CAaHKIHOHUPYETCA OCMOTpP TpyIa HpHU
AKCTyMaluu B CIy4ae, €CIu HET corjacusi OJIM3KUX 3aXOPOHEHHOTO JIUIIA.

OcMOTp MPOU3BOAUTCA C YYACTHUEM MOHSATHIX, 32 UCKIIOUYEHUEM CITY-
4yaeB, NPEeAyCMOTPEHHBIX 4acThio TpeTber ctaTbhu 170 YIIK PD (B Tpyn-
HOJIOCTYITHOM MECTHOCTH, MPU OTCYTCTBUM HAIJICKAIIUX CPEACTB COOO-
HICHHS, a TAKXKE B CIy4YasiX, €CJIM MPOU3BOACTBO CJICACTBEHHOIO JIEMCTBUS
CBSI3aHO C OIACHOCTBIO JUISl JKM3HU W 3[I0POBBS JIIOJICH), CIIEICTBEHHbIC
JEUCTBUSI MOTYT MPOU3BOJIUTHCS O€3 YyUaCTHs MOHATHIX, O YEM TMPOTOKOJIE
CJIEICTBEHHOI'O JECHCTBHS JIEJIAETCS COOTBETCTBYIOIIAsA 3amuch. B ciydae
MIPOU3BOJICTBA CIIEJCTBEHHOIO JCUCTBUSA 0€3 ydacTHsl MOHSATHIX MPUMEHS-
I0TCSI TEXHUUYECKHUE cpeAcTBa (pukcanuu ero xona u pesyibraroB. Eciou B
XOJI€ CJIEICTBEHHOIO JICMCTBUSI MPUMEHECHUE TEXHUUECKUX CPEJCTB HEBO3-
MOYKHO, TO CJIEIOBATEIIb JIEJIAET B MPOTOKOJE COOTBETCTBYIOIIYIO 3AMUCH.

Ecnu 1 mpousBoACTBA OCMOTpa TpeOyeTcs MPOAOJIKUTEIbHOE
BpEMsI UJIM OCMOTP Ha MECTE 3aTPYJIHEH, TO IPEAMETHI JIOJKHBI OBITh U3b-
AThI, YIIAKOBAHBI, ONEYATAHbI, 3ABEPEHBI MOAMMUCAMU CIEAOBATENS U MOHS-
TBIX Ha M€CT€ OcMOTpa. M3bATHIO MOIEKAT TOJBKO T€ MPEIAMETHI, KOTO-
pbI€ MOTYT UMETh OTHOIIIEHUE K Aeny. [Ipu 3ToM B mPOTOKOJIE OCMOTpa IO
BO3MOKHOCTH YKa3bIBAIOTCS MHANBUIyaAJTbHBIC TIPU3HAKKH U OCOOCHHOCTHU
u3bIMaeMbIX TpeamMeToB (4. 3 ct. 177 YIIK P®D).

Bce oOHapyXeHHOE U U3BSITOE IIPU OCMOTPE JIOJHKHO OBIThH MPE/hSIB-
JICHO TIOHATHIM, APYTUM y9acTHUKaM ocMoTpa (4. 4 c¢t. 177 YIIK PD).

OcMOTp KUJHILA TPOU3BOAUTCS TOJIBKO C COTJIACHS MPOKUBAIOIINX
B HEM JIMI] WJIM HA OCHOBAaHMHU Cy1IeOHOTro pemieHus. Ecnu nmpoxkuaronue B
KUJUIIE JIUIa BO3PAXKAIOT MPOTUB OCMOTPA, TO CIEA0BATENb BO30YKAaeT
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nepea Cy0M XOJIaTalilCTBO O MPOM3BOJCTBE OCMOTPA B COOTBETCTBUU CO
ct. 165 YIIK P® (u. 5 ct. 177 YIIK PD).

OcMOTp mOMeNIeHUs OpraHu3alui MPOU3ZBOAUTCS B MPUCYTCTBUU
MPEACTABUTENS AAMUHUCTPALIMM COOTBETCTBYIOLIEW OpraHu3zauuu. B ciy-
yae HEBO3MOXKHOCTU O0ECTIEUUTDh €ro Y4acTUe B OCMOTpPE 00 ATOM JenaeT-
Csl COOTBETCTBYIOIIAsl 3alKCh B MPOTOKOJe. OCMOTp MOMEIICHUN Kak ca-
MOCTOSITEJIBHOE JIEMCTBUE MPOU3BOJUTCS, €CIU MOMEIICHUE HE SBISETCS
MecToM npoucuiecTBus (4. 6 ct. 177 YIIK PD).

MecToM NpOUCIIECTBUS SBISETCS MECTHOCTh, MOMEIIECHHE (B TOM
YUCIIE U KWIKILE), T/I€ MPOU30LUI0 KaKoe-I1M00 coObITHE, UMEIoIIee 3Ha-
YeHHE JIJIsl YTOJIOBHOTO Jiea. MecToM MpOouCIHIECTBUS HE 00s3aTENbHO SIB-
JseTCsl MECTO TpecTyruieHus. [lpouciiectBue 1Mo CBOEMY CMBICIOBOMY
3HAUEHUIO TPEACTABISET CO00Ml COOBITHE, HAPYIIMBIIEE OOBIYHBIN XOJ
Bener. MecTo MPOUCHIECTBUS MOXKET OMPEACNAThCA MOATOTOBKOM K CO-
BEPIICHUIO MPECTYIUICHUSI, COKPBITUEM CJICIOB MPECTYIICHUSI, TTOCIEACT-
BUSIMU MIPECTYIUIEHUS, HATMYUEM UMYIIECTBA, HAXKUTOTO MPECTYITHBIM IY-
TeM U T.1. [Ipou3BoACTBO OCMOTpa MeCTa MPOUCIIECTBUS JOMYCKAETCS U
JI0 BBIHECEHUS TTOCTAHOBJICHUSI O BO30YXKJEHUS YTOJIOBHOTO Jiesia. OcMOTp
MeCTa MPOUCIIECTBHUS OPOPMIIIETCSI COOTBETCTBYIOIINUM ITPOTOKOJIOM.

Ocesuoemenbcmeosanue — CIEICTBEHHOE JIEHCTBHUE, 3aKIII0YaIONIeecs
B OCMOTpE TeJla KUBOTO YeJI0BEKa, C IeJIbI0 0OHAPYKCHHS Ha TEJIe CIIC/IOB
MPECTYIJICHUS, TEJIECHBIX MTOBPEXKICHHM, 0COOBIX MPUMET, a TAKXKE BBISB-
JICHUSI COCTOSIHUS OTbSIHEHUSI UJIM UHBIX CBOMCTB M MPU3HAKOB, UMEIOIITUX
3HAYCHHUE JJI yTOJ0BHOTO nena. Ecimu mist aToro He Tpedyercs Mpou3BO/I-
CTBO CYJ€OHOM IKCIEPTU3BI, MOXKET OBITh MPOU3BEICHO OCBUACTEILCTBO-
BaHUE MOJ03PEBAEMOT0, 0OBUHSIEMOI0, IOTEPIICBIIETO, a TAKXKE CBUICTENS
C €ro corjacusi, 3a MCKJIIOUCHUEM CJIyyaeB, KOrJla OCBUJETEIbLCTBOBAHUE
HEO0OXOJIUMO ISl OIEHKH JIOCTOBEPHOCTH €ro rnokaszanuil. B cimydasx, He
TEPISIINX OTJIaraTeyibCTBa, OCBUIETEILCTBOBAHUE MOXKET OBbITh IMPOU3BE-
JICHO 710 BO30YKICHUS YTOJIOBHOTO JICIa.
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\
( OcBupeTenscTBOBaHKUe

—

[ina obHapyxeHusa Ha Tene yenosexka 0cobbix NpUMET, CNefos NPecTynnexns, Tenec-
HbIX NOBPEXOEHWU, BbIABNEHWA COCTOAHUA ONbAHEHUA UNK MHLIX CBOWCTB M NPHU3HaKOoB

Y

MNocraHoBneHue Cneposartenem, Jo3HaBa- B cnyyae, cBfi3aHHOM ¢
TEnem Uunu Bpavom ?| obHaxeHueM nuua, oceu-
AETenbCTBYIOWMUA AOMKEH
ObITe 0agHOro nona ¢ oc-
BWETeNbCTBYEMbIM

OCBUIETEILCTBOBAHUEM MOTYT BBISABIISITHCS HAIMYUE TEJIECHBIX I0-
BPEKJICHUM, SIBUBIIUXCS PE3yJIbTATOM IPECTYIUICHUS JIMOO CTaBIIUX OCO-
OBIMM TIPUMETaMU — PYOIIbI, IIPaMbl, OTCYTCTBUE YaCTEH Teja U T.J.; UHbIC
0coObIe TPUMETHI (TAaTYHUPOBKH U JIp.), a TAKXKE CIICJbl MPECTYIUICHUS, KO-
TOPBIMH MOTYT SIBJISITHCSI CII€JIbI KPOBH, CIIEPMbI, MHBIX BBIICJICHUN YEJO-
BEUECKOT0 OpraHru3Ma, Kpacsux BEIIECTB U T.1.

DaKTUYECKUM OCHOBAHMEM ITPOM3BOJICTBA OCBUJICTEIHLCTBOBAHUS SIB-
JISICTCSl HAJIMUME JOCTATOUYHBIX OCHOBAHMH IIOJIaraTh, 4TO Ha TEJIE OCBHJIC-
TEJILCTBYEMOI'0 UMEIOTCSI OCOOBIE MMPUMETHI, TEJIECCHBIE TTOBPEKICHUS, NHbBIE
CJIeNIBI TIPECTYIUICHHSI JTMOO JUII0 HAXOJUTCS B COCTOSIHUM ONBSHEHUS WA
WHOM COCTOSIHMH, UMEIOIIIEM 3HAYEHUE JJI MPOU3BOJCTBA MO JIEIY.

IOpunnuecknm OCHOBaHUEM SBJISETCS MTOCTAHOBJICHHUE CJIEIOBATENS
O MPOM3BOJICTBE OCBUACTEIHLCTBOBAHHUS, KOTOPOE SBISACTCS 00s3aTEIbLHBIM
IJI. OCBUJETENILCTBYEMOTo Jinia. OCBUIETENHLCTBOBAHUE MPOU3BOIUTCS
ciegoBareneM. [Ipu HEOOXOAUMOCTH Clieq0BaTENb MPUBJIEKAET K YUAaCTHIO
B IIPOU3BOJICTBE OCBHUAECTEIILCTBOBAHUS Bpaya WM APYTOro CIEIUAIMCTA.
CogeiicTBuE Bpadya MOXET 3aKJII0YAThCS B MMOMOIIM MIPU ONMUCAHUU TEJEC-
HBIX TTOBPEKICHUM, 0003HAYCHNH YaCTEH UeIOBEUECKOTO Tella, OKa3aHUU
MEIULMHCKOW MOMOIIMA YYaCTHHUKAM CJEICTBEHHOIO JCHWCTBUS B Cllydae
BO3MO>KHOTO IPUYMHEHUA Bpeia B XOJI€ MPUHYIUTEIBLHOTO OCBUIETEIIHCT-
BOBaHUA U Jp. B KauecTBe Ipyrux CHEnHaIuCTOB MOTYT IPHUBIICKATHCS
CIEIUAINCTBI B 00aCTH OMOJIOTUH, XUMUH, KPUMHUHAJIMCTHKH, BHICOOIIC-
paTopsl U JIp.
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Cornacno YIIK PO ocBuaeTensCTBOBaHME MPOBOJINUTCS B TEX CIIyda-
X, KOrjia He TpeOyeTcsl mpoBeAeHusl cyaeOHon skcneptussl (4. 1 cT. 179
VIIK P®). Ilpu sToM HE ciemyeT mojaraTh, 4TO €clid 0e3 MPOU3BOJCTBA
IKCIIEPTH3BI B JAJIbHEUIIEM HE 000NWTUCH, OCBUIETEILCTBOBAHUE MTPOU3BO-
JUTh HEJOMYCTUMO. B HEKOTOPBIX Clydyasx OCBHUIECTEIHCTBOBAHHUE HEOO-
XOJIMMO, T.K. TIO3BOJISICT B JAHHBIM MOMEHT 3a(UKCUPOBATh 3HAYUMYIO JJIs
nena uHdopManuio (Hampumep, TEIECHOE MOBPEKICHHUE), KOTopasl uyepes
HE3HAUUTENbHBIA MPOMEXYTOK BPEMEHH MOKET OBbITh yTpaueHa WM HC-
KakeHa. TakuMm 00pa3oM, OCBUETEIbCTBOBAHUE HE MOXET 3aMEHHUTH JKC-
NepPTU3y B CllydasiX, KOrja €€ MPOM3BOJACTBO B CHJIy 3aKOHA WJIM MO 00-
CTOSITENIbCTBAM JieJla TPEACTAaBISETCS O00s3aTeNIbHONW, OJHAKO MOKET
IPEIECTBOBAaTh TAKOBOM, T.€. MPOBOAUTHCA HapsAy ¢ CyAeOHOM Kcmep-
THU30M.

3akoHOAATeNb HE MpEeAyCMaTpUBaeT 0053aTeIbHOrO0 y4acTUs IMOHS-
THIX TPU MPOU3BOJCTBE OCBHIETEIHCTBOBAaHUS. OJHAKO TaKoe peEIICHHE
MOJKET OBITh MPUHATO MO COOCTBEHHON MHUIIMATHBE CIIEAOBATENs WIH 10
XO0JIaTaliCTBY YYaCTHUKOB 3TOTO CJIEJICTBEHHOT'O IEUCTBU.

[Ipu oCBUAETENBCTBOBAHUHU JIMIA JIPYroro mMoJsia CJieAOoBaTellb HE
IPUCYTCTBYET, €CJIM OCBUJIETEIHLCTBOBAHUE COMPOBOKIAETCS OOHAKEHUEM
JaHHOTO Jina. B 3TOM ciyyae 0OCBUAETEIHCTBOBAHUE IPOBOAUTCS BPAUOM.
OpHako MpPOTOKOJ 00s3aH COCTaBUTH CJEA0BAaTENb HA OCHOBAHUM HUH(OP-
Manuu Bpaya. Ecnu B 3TOM cilydyae NpUBIIEKAIOTCS TMOHSTHIE, TO OHHU
JIOJIKHBI OBITH OJTHOTO TI0JIa C OCBUJIETEIHCTBY EMBIM.

B cnydae ocBUIIETENHCTBOBAHMS, COMPOBOXKAAIOIIETOCS OOHAXKEHU-
eM, (ororpadupoBaHue, BUI€03aMUCh U KUHOCHEMKA MPOBOJSATCS TOJIBKO
C COIJIacHsi OCBUAETENbCTBYEMOTO JIUIIA.

O npou3BOJCTBE OCBUIETENHLCTBOBAHUS COCTABISETCS MPOTOKOI, KO-
TOPBII COCTABJISETCS MO TEM K€ MpaBUiIaM, YTO U IPOTOKOJ OCMOTpA.

Cneocmeennwiil sxcnepumenm. Cornacto ct. 181 VIIK PO B nensix
MPOBEPKU U YTOUHEHUSI JAHHBIX, UMEIOIIUX 3HAYEHUE JIJIS YTOJIOBHOIO Je-
Ja, CIeI0OBaTeNlb BIPAaBE MPOU3BECTH CIICICTBEHHBINH 3KCIIEPUMEHT MyTEM
BOCIIPOM3BEJICHUS JICUCTBUM, a TakKe OOCTAHOBKM WM HMHBIX OOCTOS-
TEJILCTB OMpeeIeHHOTO COObITHS. [Ipy 3TOM TIpOBEpSIETCS] BO3MOKHOCTD
BOCIIPUSITUSL KaKUX-JTHOO0 (haKTOB, COBEPIICHUSI ONMPEICICHHBIX JCHCTBUIM,
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HACTYIUICHHsS] KaKoro-in0o COOBITHS, a TakyK€ BBISABIIAIOTCSA IOCIENI0Ba-
TEIbHOCTh MPOUCHIENIIETO COOBITUS M MEXAaHWU3M OOpa3oBaHUS CIIEIOB.
[Ipon3BOACTBO CIEACTBEHHOTO SKCIEPUMEHTA JOMYCKAETCs, €CIU HE CO3-
JTAETCSl ONACHOCTb JJIs 3I0POBbSl YYACTBYIOIINX B HEM JIHIL.

CnenCTBEHHBIN 3KCIIEPUMEHT — 3TO CaMOCTOSTENIBHOE CIIEICTBEHHOE
NENUCTBUE, COJIEPKAHUE KOTOPOTO 3aBUCUT OT BHJIA JAHHOTO JCUCTBHS. 3a-
KOH pa3iMyaeT JABE PA3HOBUIHOCTH CIIEICTBEHHOTO AKCIEPUMEHTA: a)
CJIEJICTBEHHBIM SKCIIEPUMEHT, COAECPKAHUEM KOTOPOTrO SIBJISETCS BOCIPO-
U3BEJICHUE JCHCTBUI (ITPOU3BOJICTBO OMBITA); 0) CIEACTBEHHBIN IKCHEPU-
MEHT — COCTOSIIIUH B PEKOHCTPYKUMU OOCTAHOBKH (0OCTOSTEIBCTB) HC-
cieqyemMoro coObiTus. OTiMYME COCTOMT B TOM, YTO B IEPBOM Cllydae
BOCITPOM3BE/ICHUE OOCTAHOBKM COYETAEeTCS C MPOU3BEACHUEM OIBITHBIX
NEUCTBUM, KOTOPBIE U ONPEACIIAIOT CYIIECTBO HKCIIEPUMEHTA, BO BTOPOM —
COJIEp’)KaHNE SKCIEPUMEHTa OTPAHMYMBAETCS BOCCO3/IaHUEM OOCTaHOBKHU

MoHATbIe > CJ'Ie,!],CTBeHHbII;"I JKCNepUMeHT

B yensax NpoBEpPKN N YTOYHEHWA OaHHbIX,
nMerLwmnx aHa4yeHue AnAa YronoBHoro gena

l

MyTem BOCNpou3BedeHWs Aen- MposepseTcs BO3MOXHOCTbL BOCMPUATUA  KaKMX-

CTBMIA, a Takke ob6CTaHOBKW UNK nu6o hakToB, COBEpLUEHUs OnpeerneHHbIX OelcT-

MHbIX oBCTOATENBCTB ONpege- BWIA, HACTYNNeHUs Kakoro-nubo cobbiTvA, a Takke

NeHHoro cobbiTua BbIABNAKTCA NocnegoBaTenbHOCTb npowvclwenwe-
ro cobbiTvsa U MexaHnuam obpasosaHus cnegos

(0OcTOsITENHCTB) M MX 00CIEeTOBaHUEM (OCMOTPOM) B PEKOHCTPYHUPOBAH-
HOM BUJIE.

OcHoBaHHEM ISl IPOU3BOJACTBA CIIEICTBEHHOIO 3KCIIEPUMEHTA SIB-
JS0TCs cBefieHns (pakThuueckue AaHHbIE) O COOBITUM MPECTYIICHUS WA
UHBIX OOCTOSITENIbCTB, UMEIOLINX 3HAUCHHUE AJIs Jelia, CYyLUIECTBOBAaHUE KO-
TOpPBIX 0€3 MPOBEPKH OMBITOM WM MOCPEACTBOM PEKOHCTPYHUPOBAHUS HE
OUYEBH/IHO.

KoHkpeTHas 1enp CaeACTBEHHOIO 3KCIIEPUMEHTa ONPEAEIISIETCS €ro
BUJOM. B 001m1em ke 1eb 3TOro CieCTBEHHOTO AeHCTBUS (Kak u J1Ito00Tro
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JIPyroro) moJiydeHUe CBEICHUN O (akTax (JOKa3aTeabCTB), C MOMOIIBIO
KOTOPBIX MOTYT OBITh TPOBEPEHBI U YTOYHEHHI JaHHbIC, UMEIOIINE 3HAYE-
HUE JJI JieJla WIK YCTaHOBJIEHBI KaKhe-JI1M0O0 HOBBbIE OOCTOSITENLCTBA, HE-
u3BecTHble paHee. COOTBETCTBEHHO MPOTOKOJ CJIEICTBEHHOTO JKCHEpU-
MEHTA, SBJISICTCS UCTOYHUKOM Joka3aTenabeTB (1. 5 4. Ct. 74 YIIK PD).

B 3aBHCUMOCTH OT KOHKPETHOM LIEJIU CIEACTBEHHOIO IKCIIEPUMEHTA
BBIJICTISIIOT CJIEAYIOIIUE €0 BUIbI:

1. IIpoBepka BO3MOKHOCTH BOCIIPUATHS KaKUX-TU00 (haKTOB;

2. TIPOBEPKA BO3MOKHOCTH COBEPIIICHHS OMPE/IECICHHBIX JCHCTBHIA,
3. [IpoBepka BO3MOKHOCTH HACTYIUICHUS KaKOTO-THO0 COOBITHS;
4. BrisiBiIeHUE TIOCIIEIOBATEILHOCTH COOBITHS;

5. YcraHoBieHHe MexaHu3Ma 00pa30BaHUs CJIEIOB.

DaKTUYECKUM OCHOBAHUEM IPOM3BOJICTBA CIIEICTBEHHOI'O IKCIEPU-
MEHTa SIBJISIETCS HalMYUME B MaTepHayiax Jeja JOCTaTOYHBIX JIaHHBIX,
JAIOIINX OCHOBAHUE IMOJlaraTh, YTO B XOJ€ CJIEACTBEHHOTO SKCIEPUMEHTA
MOTYT OBITH IMOJTYYEHBI 3HAYUMBIE JJIS1 YTOJIOBHOTO Jiejia CBEACHHUSI.

IOpuanyeckoe ocHOBaHME — pENIEHUE JTOHKHOCTHOTO JIMIA, OCYIIle-
CTBJISIFOIIETO MPOM3BOJCTBO IO JI€NIy, BBIHECEHUSI OTACIBHOTO MOCTAHOB-
JeHus He TpeOyeTcsl.

CrneacTBEHHBIH SKCHEPUMEHT MPOU3BOJUTCS JIMIIb TOC]E BO30YXK-
JIEHUs YTOJIOBHOTO Jieja. Y ClIOBUsI, 0OCTAaHOBKA, B KOTOPBIX MTPOU3BOIUTCS
CJIEICTBEHHBIM AKCTIIEPUMEHT, JOJIKHBI OBITh CXOJHBI C TEMHU, B KOTOPBIX
MPOTEKAIO COOBITHE, COBEPIIATUCH AelCcTBUA. [Ipu mpou3BoACTBE CIEACT-
BEHHOTO 3KCIIEPUMEHTA OIBITHBIC JIEUCTBUSI MOTYT MPOU3ZBOJAUTHCS HEO/I-
HOKPAaTHO, a TIPU HAJIMYUU HETOYHBIX JIAHHBIX 00 YCIOBUSX MPOBEPSIEMOTO
COOBITHS M C UBMEHEHUEM YCJIOBUH.

[Ipy npou3BOACTBE CIIEICTBEHHOIO JKCIEPUMEHTA JIOJHKHO OBIThH
o0ecreueHo MPUCYTCTBUE HE MEHee ABYX MOHATHIX. OHAKO HEPEAKO MpHU
MPOU3BOJICTBE JTAHHOTO JEUCTBUS TpeOyeTcsi OoJbllie MOHATHIX. Tak, mpu
MIPOBEPKE BO3MOXKHOCTH CJIBIIIATH Yepe3 Mperpajy JiBa MOHITHIX HAXOJISIT-
Csl B MECTE BOCHPOU3BEJICHUS 3BYKOB U JBa — B MECTE HAXOXJICHHUS BOC-
MPUHUMAIOIIIETO.

[Ipy TpOU3BOACTBE CIEACTBEHHOTO 3JKCIEPUMEHTA IO PEIICHUIO
clieloBaTelisi MOTYT y4acTBOBaTh OOBHHSEMBIN (ITOJ03pEBAEMBIi), TTOTEP-
MEBIIMI U CBUJECTENb. B HEKOTOPHIX Cllydasix, KOTJia CJICJACTBEHHBIN JKC-
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MIEPUMEHT CBSI3aH C IPOBEPKOM BO3MOKHOCTH COBEPIICHUS JICUCTBUU,
BOCIPUATHA (DAKTOB UMEHHO 3TUM JIMIIOM (B CHJIYy MHIWBHUAYaJIbHBIX OCO-
OCHHOCTEN OpraHu3Ma, HaBBIKOB U T.JI.) YKa3aHHOE JIeUCTBUE OY/IeT UMETh
JIOCTOBEPHBIE PE3YJIbTAThI, TOJBKO €CIIA MPOBEJACHO C YYaCTHUEM OIpeEle-
JIEHHOT O Jinna. Tak, A1 MpOBEPKU BO3MOKHOCTH U3TOTOBIICHUS IIPEAMETA
3a ONPECIICHHOE BpeMsl 11eJIeCO00pa3HO MPUBJIEKaTh UMEHHO TOTO CyO'h-
€KTa, Yb1 BO3MOKHOCTH COBEPILICHUS JEUCTBUN MPOBEPSIOTCS.

B xoxe cineacTBEHHOro AKCIEPUMEHTa MOXKET NPUHHUMATh y4dacTHe
CIICIIUAJIUCT.

O mpou3BOJICTBE CIEICTBEHHOTO AKCIIEPUMEHTA COCTABIISIETCA IPO-
TOKOJI. B mpoTOKoyie oTpaxaercss Leib CIEACTBEHHOIO JKCIIEPUMEHTA, B
KaKUX YCJIOBUSIX MPOU3BOUIICS CJICACTBEHHBIM SKCIIEPUMEHT (I1oroja, oc-
BEIIIEHHOCTh), KaKue JIEHCTBUSI MPOU3BEICHBI MO PEKOHCTPYKIIMU OOCTa-
HOBKH, KaKUE ONBITHBIE ICUCTBUSA U CKOJIBKO Pa3 MPOU3BOJIUIUCH, C U3ME-
HEHHEM WM 0€3 U3MEHEHHUS YCIIOBHM, KEM KOHKPETHO, YTO UMEHHO yCTa-
HOBJICHO CJIEJCTBEHHBIM 3KCIEPUMEHTOM.

CrneacTBEHHBIN SKCTIEPUMEHT HE MOXKET OBITh MPOU3BEACH, €CIIU MPU
ATOM MOJIHOCTBIO HE UCKITIOYAETCSI OMACHOCTH ISl 3I0POBbS YUaCTBYIOIIUX
B HEM JIWILI, WM BO3MOKHBI JICMCTBUS, YHUKAIOIIUE UX YECTh U JTOCTOUH-
CTBO.

lIposepka nokazanuti nHa mecme. ITO CIEACTBEHHOE [ICMCTBHUE,
CYIIIHOCTh KOTOPOTO 3aKJIIOYAECTCA B TOM, YTO PAHEE IOMPOLICHHOE JIMIO
BOCIIPOM3BOJAUT Ha MECT€ OOCTAHOBKY M OOCTOSATENILCTBA UCCIETYEMOIO
COOBITHSI, YKA3bIBAECT HA MPEIMETHI, JOKYMEHTHI, CJIC/Ibl, UMEIOIINE 3HaYe-
HUE U1 YTOJIOBHOTO JIEJ1a, IEMOHCTPUPYET OINPENCIICHHBIE IEUCTBUS.

Llens mpoBepkH MOKa3aHWM HAa MECT€ — YCTAHOBJIEHHE HOBBIX 00-
CTOSITEJILCTB, UMEIOIINX 3HAYEHHUE JJIsl YTOJ0BHOIO Jena. OaHako 310 00-
mas 1eJib, KOTopask Mpucylla BCEM CIEACTBEHHBIM JercTBUsAM. Henocpe -
CTBEHHOM IIEIbI0 MTPOBEPKHU MOKA3aHUN HA MECTE SIBJISICTCS YCTAHOBJICHUE
COOTBETCTBUSI (HECOOTBETCTBUsI) paHEE JAaHHBIX IMOKa3aHUN OOCTaHOBKE
Mecta coObiTud. Kpome TOro, mpoBepka noka3aHui Ha MECTE MOXKET OCY-
IIECTBIATHCSA U JUISI OOHAPY)XEHUS MPEIMETOB U JOKYMEHTOB, UMEIOIINX
3HAUEHUE JJIA JIeNia, €CJIA JIMIO COOO0IaeT 00 WX MeCTe HaxXOXXICHHUS, HO
HAWTH ATO MECTO 03 yJacTHs JOMPOIICHHOTO 3aTPyAHUTEIIBHO.
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[IpoBepka mokazaHuii HA MeCTe MPOU3BOAUTCS OTIAEIHHO C JIFOOBIM
U3 paHee JOMPOIIEeHHBIX JUIl. [103TOMy 00s3aTebHBIM YCIOBHEM TIPOU3-
BOJICTBA MPOBEPKH MOKA3aHUN HAa MECTE SBJISICTCS MPEABAPUTEIBHBIN 10-
pOC JIUIIA, TTOKa3aHUsI KOTOPOro HEOOXOAUMO MPOBEPHUTH. Jl0 BhIX0aa Ha
MECTO OOBHMHSIEMBIN (IT0JI03pEBacMbIil) WM CBHUACTENb (TTOTEPIEBIIIMI)
MOJAPOOHO MOMPAIIMBAIOTCS OTHOCHTEIBHO BCEX OOCTOSITEIBCTB, CBSI3aH-
HBIX C MHTEPECYIOIIUM CIIEACTBAE MECTOM. BBISCHSIIOTCS MpPU3HAKH 3TOTO
MeCTa WM IIyTH JBWKEHUS K HEMY.

[Ipu mpoOM3BOACTBE MAHHOTO CJEACTBEHHOTO JEUCTBHUS CIEAYyET
o0OecreunTh ydacTue MOHATHIX. [Ipr HEOOXOAMMOCTH ClenoBaTelb MpPH-
BJICKAET K YYaCTHUIO B MIPOBEPKE MOKA3aHUN Ha MECTE IMEepPEeBOAYMKA U CIIe-
IIHaJINCTa, KOTOPHIN obOecreunBaeT (POTOCHEMKY MM BHICOCHEMKY CIC-
CTBEHHOT'O JIEUCTBUS. B HEOOXOMUMBIX Ciydasx sl ydyacTusl B MPOBEpKE
MOKa3aHUN Ha MECTE MOTYT MPUIJIAIIATHCS TMEeAaror, MepeBOIYUK, 3alIuT-
HUK, COTPYAHUKH TOJIUINH, oOecTieunBaromye 0e30macHOCTh TPOU3BOICT-
Ba CJICJCTBEHHOTO JACHCTBHUA, MPEACTABUTEIh AJIMHUHHUCTPAIMN OO0BEKTa
(FOPUAMYECKOTO JUIA), HA TEPPUTOPHUH KOTOPOTO MPOBOJUTCS MPOBEPKA
nokazaHuii Ha mecte. Kpome Toro, HeoOX0aMMO MPETyCMOTPETh MCIIOJIb-
30BaHHE TPAHCTIOPTHBIX CPEJCTB, B CIydasX, KOTJa HEOOXOIUMO JOCTa-
BUTh YYaCTHHUKOB K MECTy IMpPOBEACHHUS CIEACTBEHHOIO JEWCTBHS, MeEpe-
BE3TH MX OT OJHOTO MECTa MPOBEPKHU K JIPYyroMy, HaXOJsAIIeMyCsl Ha 3Ha-
YUTEIHHOM YJaJICHUU.

[Tepen HavaioM MpoOBEpKH MOKa3aHWUN HAa MECTE CJIEIO0BATENlb pa3b-
SICHSCT yYaCTHUKaM CJICJICTBEHHOTO JICUCTBUS MpaBa, 00S3aHHOCTH M OT-
BETCTBEHHOCTh, a TakKXKe II€JIb W MOPSAIOK ero mpous3BoicTBa. [IpoBepka
MOKa3aHUH Ha MECTE 3aKJI0YaeTCs B TOM, YTO paHee JONPOIISHHOE JIUIIO0
BOCITPOM3BOJUT HAa MECTE OOCTAaHOBKY M OOCTOSATEIHCTBA HCCIICIYEMOTO
COOBITHS, YKa3bIBa€T HA MPEIMETHI, TOKYMEHTHI, CIIEbl, UMEIOIINE 3HaUEC-
HUE JJIS YTOJOBHOTO Jieia, IEMOHCTPUPYET OIpeAciieHHbIe AciicTBusA. Ka-
KOe-11M00 BMEIIATEILCTBO B X0 MPOBEPKH W HABOAIINE BOTIPOCKHI HE J0-
nyctumsl (4. 2 ¢T. 194 VIIK P®).

[TpoBepka rMmokazaHWii Ha MECTe HAYMHACTCS C MPEIOKCHUS JTHILY
yKazaTh MECTO, TJI€ €ro MoKa3aHus OyIyT mpoBepsAThes. JIuiry, moka3aHus
KOTOPOTO TPOBEPSIOTCS, TOCIe CBOOOTHOTO pacCcKaza W JIEMOHCTPAIIUH
JNEHCTBHUIM MOTYT OBITh 33JIaHBI BOIIPOCHI.
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IToBepka moka3zaHuii Ha MecTe O(pOPMIISETCS MPOTOKOJIOM, B KOTO-
POM JIETAJIbHO OTPAXKAKOTCS AEMOHCTPALMS JIMIIOM, YbH MOKA3aHUS MPOBE-
PSAIOTCSI, UMEBIIIUX MECTO JEUCTBUN WIIM COOBITHM, a Takke COoOIIacMble
UM cBeleHus. [1oka3zaHus 3auChIBalOTCs OT TPETHETO JIMLA U IO BO3MOXK-
HOCTH JOCJIOBHO. Kpome TOro, OmuchIBarOTCS MApLIPYT CIEAOBAHUS K
MECTY, TJI€ MOKa3aHusi OyayT MPOBEPATHCS WIM OOHAPYKEHBI MPEIAMETHI,
JOKYMEHTBI, UMEIOIIME 3HAYCHUE Ui YTOJIOBHOTO J€Eja, COOTBETCTBYIO-
M€ Y9aCTKU MECTHOCTH UJIM OOBEKTHI.

~

J*—' [MoHATEIE

Juuo pomkHo BbiTe e MNpoBepka NokasaHWit Ha MecTe
npeaBapuTensHoO

AonpoweHo

r

B uensax YCTaHOBNEHUA HOBbIX obcToATensLCTE, MMEOWMX 3HAYeHne ansa
YronoBHOro Aena, paHee AaHHble NOKa3aHWA MOryT ObITb npoeepeHbI
WK YyTOYHEHbI HA MecTe, CBA3aHHOM C uccnegyembim cobbiTem

v

PaHee JonpoweHHoe nuuo Bocnpou3eognuT Ha mecTte CIﬁCTEIHC}Bl'(yr n ob-
CTOATENBCTBA MCCneayemoro cobbiTuA, yKa3iblBaeT Ha npegmeTbl, AOKY-
MEHTEI, cnefpl, MMerLWK e 3HaveHne and yronoBHoro gena, AgemMoHCTpuU-
PYET onpefenexHHbIe nencTenA

‘ MpoTokon

ITockOJIbKY YacThIO CIIEACTBEHHOTO JICMCTBHUS SIBJISICTCS Jada IMoKa-
3aHUN, CBUJETENIM U MOTEPIIEBIINE, JOCTUTIINE IIECTHAAATH JIET, IPEIY-
MpEeXAAI0TCS 00 YrOJOBHON OTBETCTBEHHOCTH 3a Jady 3aBEJIOMO JIOKHBIX
MOKa3aHUM M OTKA3 OT Jauu MoKa3zaHui. Kpome Toro, uMm ke pa3bsCHACTCA
MpaBO HE CBUJETEILCTBOBATH MPOTHUB CEOS CaMOro, CBOEro Cyrnpyra, a
Tak)Ke OJM3KUX POJACTBEHHUKOB.

[Tocne odopmieHHsS MPOTOKOJIA W €r0 MPOYTCHHS yYaCTHUKAMH
CJIEZICTBEHHOTO JICHCTBUS OH MOJIKUCHIBACTCS BCEMU YYaCTHUKAMU, y4acT-
BOBABIINMH B XOJI€ MPOBEPKE MOKA3aHUM HA MECTE.
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OobicKk u evlemka

Obvick — CIeACTBEHHOE JIEUCTBUE, COCTOSIIECE B OTHICKAHUU U U3bS-
TUU B KAKOM-JINOO MECTE WU y KaKOro-JIn0o JIMIa MPEeAMETOB U TOKYMEH-
TOB, KOTOPbIE MOTYT UMETh 3HaUeHUe JJisl Jena. OOBbICK MPECTaBISIET CO-
0ol obcnemoBanue (Ipu HEOOXOAWMOCTH MPUHYAUTEIBHOE) TOMEIe-
HUI U UHBIX MECT, )KUBBIX JIUI[, UX OJCKJbl HA OCHOBAHUSIX U B MOPSI JI-
Ke, IPEeAyCMOTPEHHOM 3aKOHOM B IEJISIX OOHAPYXKEHUS U UBATUS OPY-
U MPECTYIUICHUS, [IEHHOCTEN, HAXKUTHIX MPECTYIHBIM MyTeM, APYTHUX
NPEAMETOB U JIOKYMEHTOB, KOTOPbhIE MOTYT UMETh 3HAUYEHUE JJIs Jeia,
Pa3bICKMBAEMBIX JIMI UJIU TPYIIOB.

Pemenne o nmpou3BoaACTBE 0OBICKA HYKAAETCS B MPOLIECCYyaTbHOM
obopmienuun. KOpuauyeckuM OCHOBAaHHMEM MPOU3BOJCTBA OOBICKA $B-
JS€TCS TOCTAHOBJICHUE clieoBaTelsl. B MOCTaHOBIEHUU O MPOU3BOJICT-
BE 00BICKA JIOJIKHO OBITH YKa3aHO, TI€ UMEHHO (aJpec WU MHbIE HHIH-
BUYAIU3UPYIOIIME MECTHOCTh MPU3HAKU) CJIEAYET MPOU3BECTH OOBICK,
KaKue UMEHHO MPEIMETHI, IEHHOCTHU, UMEIOIINE 3HAYEHHUE JJI YTOJIO B-
HOTO JIeNa, MOJJIEXKAT UIBSTHUIO.

Jlns mpou3BOACTBa OOBICKA B JKUJIMINE MOCTAHOBIICHUS JOJKHO-
CTHOTO JIMIIA, OCYLIECTBISIOIIErO MPOU3BOJACTBO MO ANy, HEAOCTATOY-
HO. OOBICK B KUJIUIIE MOXET ObITh MPOU3BEAEH TOJHKO HAa OCHOBAHUH
cynedHoro pemeHus. CiaenoBareilb BEIHOCUT MOTHBHUPOBAHHOE MOCTa-
HOBJICHHE O BO30YXKJECHUU TEpell CyJAOM XOJaTaicTBa O MPOU3BOJICTBE
oObIcka B xxuiuiie. [Ipu Hanu4uu JOCTATOYHBIX OCHOBAHUH JIJISl TTPOU3-
BOJICTBA TAKOT0 OOBICKA CYJIbsl BBIHOCUT IMOCTAHOBJICHUE O pa3pelIeHUU
MPOM3BOJICTBA OOBICKA B JKIIIHIIIE.

B cnyuasix, He Tepmsmux oOTjJararejibCTBa, OOBICK B JKUJIUIIEC
(Tak>ke W JUYHBIM OOBICK) MOXKET OBITh MPOBEJCH O€3 MOJyYeHUs Cy-
NeOHOTO pEIIeHHs C MOCIEAYIOMNM YBEIOMICHUEM O MPOU3BEICHHOM
00BICKE CYIbH.

K ciydasm, He TepnsiuM OTJIaraTesibCTBa, MOTYT OBITh OTHECEHBI CIY-
Yyau, CONMPSI)KEHHbIE C YIPO30M YHUUYTOXKEHUS, NMEPEMENICHUS 00OBEKTOB,
MOJUICKAIMX  M3BSATHIO; BO3MOXKHOCTBIO  Pa3bICKUBAEMOTO  JIWIla
CKPBITHCS; OOBICK, 00YCIIOBJICHHBIN MpECIeTOBAHNEM MTPECTyTHUKA, 00-
CTOATEIHCTBAMHU TOJBKO YTO COBEPHICHHOTO MPECTYIUICHUS; HE0O0XO-
JTUMOCTBIO JJOKa3aTeJIbCTBEHHON 0a3bl JJIsI HE3aMEeJIUTEILHOTO MPUH s-
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THS TIPOILIECCYaIbHOTO PEIICHUS; BO3HUKHOBEHHE HEOOXOIWMOCTH B
X0JI€ MPOM3BOJCTBA MHOTO CIEICTBEHHOTO NEeWCTBHSA. TOJNIBKO cily4au,
HE Tepmslue OTJarareJbCTBa, MOTYT 00YCIOBUTh MPOU3BOJICTBO OO bI-
CKa B HOYHOE BpeMsl.

OOBICK MOKET OBITh MPOBEIECH TOJBKO MOCJE BO30YKIEHUS YTOJIOBHOTO
nena.

[Ipon3BoACTBO OOBICKA BO3MOXHO HE TOJIHKO B OTHOIICHUH OOBH-
HeMOTO (I0JI03pEBAaeMOTO0), MOMEIICHUAX, UMHA 3aHUMAeMbIX, HO U Y
JIpYTHUX JUII, B TOM YUCJIe CBUICTEICH U MOTEPIEBIITUX.

Jlo Hadama oObICKa clieOBaTeNb MPEIbIBISECT MOCTAHOBICHHUE O
€ro MPOM3BOJICTBE, @ B CIy4asx, KOT/Ja OOBICK MPOU3BOJUTCS B JKHJIU-
me, — cyaedHoe pelieHre, paspeniaroiiee ero Mpou3BOACTBO, JIHILY, B
MOMEIIEHUH KOTOPOTO OyJeT mpou3BOAUTHCS 00bICK. OO0 03HAKOMIIE-
HUM C TIOCTAHOBJICHUEM JHIlA, Y KOTOPOTO MPOU3BOAUTCA OOBICK, UM
JleTaeTcsl OTMETKA Ha MOCTAHOBJIEHUHM O MPOU3BOJICTBE OOBICKA C yKa-
3aHUEM JaThl 1 BPEMEHH MPEIbIBICHUS TOCTAHOBICHUS.

[Tocne aToro ciegoBareipb mpeajiaraeT 100pOBOJIHLHO BBIAATH MO/I-
JeXKalue U3bSATHIO MPEIMETHI, JOKYMEHTBI U IEHHOCTH, KOTOPhIE MO-
I'yT UMETh 3HAUYEHUE JJIs1 YrOJOBHOTO nena. Eciu oHu BeIaHbl 100poO-
BOJIbHO M HET OCHOBAHMM OmacaTbCsi UX COKPBITUS, TO CIEIOBaTElNb
BIIPaBe HE MPOU3BOIUTH OOBICK.

[Ipu mpousBoAcTBE O0OBICKA CieayeT 00eCHeYuTh MPUCYTCTBHUE
Julia, B MOMELIEHUNU KOTOPOT0 MPOU3BOJIUTCA OOBICK, TUOO KOr0-TO U3
YHCJIa COBEPIICHHOJECTHUX YiIeHOB ero cembu (4. 11 cr. 182 VIIK P®).
B ciydae HEBO3MOXXHOCTH BBIMOJHEHHUSI ATOr0 TpeOoBaHus (JIUIO, B
MOMEIIIEHUH KOTOPOTO MPOU3BOIUTCS OOBICK, CKPBIBACTCS, COBEPIICH-
HOJISTHUX YJICHOB CEMbH HE MMEET) JOCTATOYHO 00ECIIEYUTh MPUCYTCT-
BHE MPEACTABUTENS >KIJIHIIHO-IKCIUTyaTallHOHHONW opraHuzauuu. [Ipu
MPOM3BOJICTBE OOBICKA B TOMEIICHUH YUYPEKICHUS WM OpraHU3aIldH
1[eJIeco00pa3HO MPUCYTCTBUE MPEACTABUTENS AIMUHHCTPALUA ITOTO
yUIpexIeHUs (OpTraHu3aIum).

Ecnu o0GbIck TPOU3BOAUTCS y TTOA03PEBAEMOTO UM OOBUHSEMOTO,
P €T0 MPOU3BOJACTBE BMpaBe MPUCYTCTBOBATH 3alIUTHHK. [Ipu mpo-
W3BOJICTBE OOBICKA y APYTHX JHI[ (CBUIETENS, MOTEPIEBIIETO, HMHBIX
JIMIT) BIIPaBE MPUCYTCTBOBATH MPHUIJIANICHHBIA dTUMH JTUIIAMH aJBOKAT.
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[Ipu mpoun3BoACTBE 0OBICKA JOTYCKAETCS MPUHYAUTEIHHO BCKP bI-
BaTh 3alepThie MOMEMICHUS W XPaHWIHNIIA, €CIU JIUIIO0 OTKAa3bIBACTCS
OTKPBITh UX H00poBosbHO. [Ipu 3TOM cienyer m3beraTh HE BBHI3BIBAC-
MBIX HEOOXOIMMOCTHIO TTOBPEIKICHUN UMYIIIECTBA.

[Ipu mpousBoJCTBE 00BICKA ClieIOBATENIb BIPaBE 3aNpPETUTh JH-
11aM, MPUCYTCTBYIOIIUM B MECTE, T/I€ MPOU3BOAUTCS OOBICK, TOKUAATH
ero, a Takxe o0maTsCs IPyT ¢ APYTOM HIJIM WHBIMU JIMIIAMH 10 OKOHY a-
Hus oObicka (4. 8 cT. 182 VIIK P®D).

OOHapy>XeHHbIE W TOJJIEXKAIINE H3BATUIO MPEaMEThl (IO0KYMEH-
Thl), IIEHHOCTU JOJKHBI OBITh MPEABSABICHBI MOHSITHIM, UHBIM MPUCY T-
CTBYIOIIMM TIPH OOBICKE JUmaM. V3pIMaeMble TTPEaAMEThI, JOKYMEHTHI U
IICHHOCTH JOJKHBI OBITh YITAaKOBaHBI, ONleUYaTaHbl HA MECTE MPOHU3BO/I-
CTBa OOBICKA, YTO YJOCTOBEPAETCS MOJNMHUCAMHU YKa3zaHHBIX Jull. [lpu
MPOM3BOJICTBE OOBICKA M3BIMAIOTCS MPEAMETH U TOKYMEHTBI, H3BATHIC
u3 obopora.

Xoj, cojiep>kKaHue U pe3yJibTaThl 00bICKa (PUKCUPYIOTCS B IPOTO-
KoJie 00bICKa. B mpoTOKOJe yKa3blBaeTCsa: Ha OCHOBAHUM YEro MPOU 3-
BOAMJICS OOBICK; OOHapyKeHHE KaKUX MPEAMETOB, TOKYMEHTOB, I€H-
HOCTEH SBUJIOCH IIEJIBIO CJCICTBEHHOTO NEHCTBUS;, OTMETKA O MPEab-
SBJICHUU TIOCTAaHOBJICHUS JIMIY, B TIOMEIICHUHU KOTOPOTO MPOU3BOIMJI-
Cs1 00BICK; O TPEJIOKEHUH BBIJaTh Pa3bICKUBAEMbIe TIPEAMETHI 10Op O-
BOJIbHO; HM3JIararoTcsi oOCTOATENbCTBA MPOM3BOJCTBA OOBICKA; MECTO
oOHapy)XeHUS; MepeueHb, HHANBUAyaJlbHbIE TPU3HAKN HU3BIATHIX MpE-
METOB C TOYHBIM YKa3aHUEM MX KOJHWUYECTBa, MEPhI BECa U MO BO3MO K-
HOCTH CTOMMOCTH; UX ymnakoBka. Eciu B xome oObICKa MpeANpUHATHI
MOMBITKH YHUYTOXHUTh WU CHOPATATh MOMJICKAINUE U3BATHIO TPEIM e-
TBI, JOKYMEHTHI WJH IIEHHOCTH, TO 00 3TOM B MPOTOKOJE AETaeTCS CO-
OTBETCTBYIOIIAS 3alMCh M YKa3bIBAIOTCS NMPUHATHIE Mepbl (4. 14 cT.
182 VIIK P®).

Komnust mpoTokosa Bpydaercs JUIly, B MOMEIIEHUHA KOTOPOTO OB
IPOM3BEJICH OOBICK WJIM COBEPIICHHOJETHEMY UJIeHYy €ro cembu. Ecnim
OOBICK MPOW3BOAUIICS B IMTOMEIICHHU OPTaHU3AIUN, TO KOMHSI IIPOTOKO-
Ja Bpy4aeTcs IMOJI PACUCKY MPEACTABUTENIO0 aIMUHUCTPAIIN COOTBET-
cTByromiei opranusanuu (4. 15 cr. 182 VIIK P®).
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MoHATLIE _{
| L

ObbICcK

—

INuuo, B NomeLLeHnK KoTo-
poro npou3eoauTcs 0bbICK

OcHoeaHue: Hanv4ve A0CTATOYHBIX A@HHbLIX Monarate, 4TO B Kakom-nubo mecTe
WU Y Kakoro-nubo nuua MoryT HaxoauTeCa Opyaus NPecTynneHvs, npeameTs,
AOKYMEHTBI U LUEHHOCTK, KOTOpble MOTYT UMEeTh 3HaYeHue Ans yrofosHoro aena,
a TaKke B LUensx o6HapyKeHWsi pasbiCKMBAEMbIX NUL U TPYNoB

l

MocTaHoBneHue cnenosa-
Tens, Ao3Haearens

[o Hayana obkicka

OB6bIcK B Xunuile
no peLueHunio cyaa

3aKOHOM MPETYCMOTPEH U JUUHBIL 00bICK, T.€. OOBICK OJICIK]IBI U Te-
Jla 4eJIOBEKa, KOTOPBIN MPOU3BOJIUTCS B COOTBETCTBUU C MPABUIAMU, TIPe-
JyCMOTPEHHBIMHU JUIsl TAHHOTO CJICICTBEHHOrO JEUCTBUA B 1eoM (cT. 184

VIIK PD).

JIMYHBIN OOBICK — 3TO CaMOCTOSTEJILHOE CJIEJACTBEHHOE ICHCTBHE,
COCTOSIIEE B 0OCICIOBAHUHN TEjla YEJIOBEKA M HAXOAIICHCS HA HEM OCHK-
IIbl, B IESAX OTBICKAHWS OPYAUM MPECTYIUIEHUS, MTPEIMETOB, TOKYMEHTOB
U LICHHOCTEH, KOTOPhIE MOTYT UMETh 3HAYEHUE JIJIs1 YTOJIOBHOTO Jiena. OHO
MIPOU3BOJIUTCS B COOTBETCTBUU C TEMH K€ MPaBUIIAMH, YTO U OOBICK B JKU-

Nuuy npegbaenaerca no-
CTaHOBNeHWe crneaosaTe-
na wnu cyna

h 4

l

Mpeanaraetca ebigate Ao06-
POBONLHO  MHTEpecylLune
BelUM U NnpeameThl

Y

Konua npotokona Bpy4a-
eTca nuuy, Yy KOTOpOro
npouseeaeH obbicK

B nwbom cnyyae uabiMaooT-
cA BelM U npegmeTsl, U3bs-
Tele n3 obopota

l

Cneposatens

BNpaBe 3anpeTuTb Nvuam,

NPUCYTCTBYIOLUM

B MecTe, rae npoussoauTca obbICK, NokwaaTe ero, a Takke 06-
LaTbca ApYyr ¢ APYroM UNu UHLIMU NULAMK [0 OKOHYaHWs 0Bbicka

Y

Ecnu ecTe ocHoBaHusi nonaraTb, YTO NUUO, NPUCYTCTBYIOLEE
npw obbicke, ckpbiBaeT Ha cebe unNu B ogexae UCKOMbIe Npeame-
Thl UK AOKYMEHTbI, MOXET BbiTh NpoM3BeaeH ero NM4HbIA 0BbICK

6es pewenns cyna
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muiie. Ha nu4HbIi 00BICK pacIpOCTPaHSIIOTCS MPEyCMOTPEHHbBIE 3aKOHOM
oOl1111e MPOU3BOACTBA CIEACTBEHHBIX JEHCTBUMN: OCYIECTBISETCS TOJIBKO
10 BO30YKJICHHOMY YTOJIOBHOMY JI€TY M TOJIBKO JIUIIOM, IPUHSIBIIIUM JIEJI0
K CBOeMy Mpou3BoACTBY. O XoJie U pe3yibTaTax JUYHOTO OOBICKA B COOT-
BeTcTBUHU €O CT. 166 m 167 YIIK P® cocraBiseTcss IpOTOKOA B ABYX JK-
3eMIUISIpax.

JIn4HbIi OOBICK MPOU3BOJUTCS HA OCHOBAHUM MOCTAHOBJICHUS CJIEIO-
Barens (no3HaBartenis). JIMUHbI 0OBICK MOXKET OBITh MPOU3BEACH 0€3 COOT-
BETCTBYIOIIEIO MMOCTAHOBJICHUS MpHU 3ajJepxaHuu juia (B mopsjake cr. 91
VYIIK P® — nocne cocTtaBieHus: MPOTOKOJIAa) WK 3aKIIFOUEHUN €T0 MOJI CTpa-
Ky (B MOMEHT BBIHECCHHS CY/AbCH 00 ATOM IOCTAHOBJICHUS), a TAKXKE IMPHU
HAJIMYMU TOCTATOYHBIX OCHOBAaHUH MOJararh, 4To JIMIO, HAXOMASIIEECs B MO-
MEIICHUN WM UTHOM MECTE, B KOTOPOM MPOU3BOIUTCS OOBICK, CKPBIBAET MPH
ceOe MpeIMEThI WM JOKYMEHTBI, MOTYIIIME UMETh 3HAUCHUE )15 Jea.

Bviemka — ciieICTBEHHOE JAEUCTBUE, KOTOPOE MPOU3BOIUTCSA COTJIAC-
HO 4. 1 cr. 183 VIIK P® npu HE0OOXOIUMOCTH U3BITHUS ONMPEACICHHBIX
NpPEAMETOB U JOKYMEHTOB, UMEIOIIUX 3HAYEHUE JJISl YTOJIOBHOIO Jeia U
€CJIM TOYHO U3BECTHO, IJI€ U 'y KOTO OHU HaXOJIATCS.

TOYHOCTH 3HAHUN O MECTE HAXOXKIECHUS I10IEKAILET0 U3BITUIO O0HEK-
Ta 3aBUCHUT OT €ro XapakTepucTuk. [Ipu u3bsTin 00beMHOTO TIpeIMeETa, JIETKO
OOHaApPY>KMBAEMOIO BHU3yaJIbHO, JOCTATOYHO MMETh MPEACTaBJICHUE O MOMe-
HICHUH (KBapTUPa, UHAUBHUIyAJIbHBIN Tapax), B KOTOPOM OH HaxoauTtcs. Yem
MEHBIIIE pa3Mepbl 00BEKTA, TEM ACTATbHEE MOHKHO OBITH OMPEEIEHO MECTO
ero HaxoxxaeHus. Hanpumep, 11si MpOU3BOJICTBA BIEMKH FOBEIUPHOIO M3/IE-
st (KoJblla) HEOOXOIUMO 3HATh HE TOJBKO TO, YTO OHO HAXOJMTCS B KOMHa-
T€, HO U B KAKOM KOHKPETHO BBIJIBUYKHOM SIIIUKE CTOJa. B TO e BpeMs B psizie
CUTYyallUi, KaK MpaBuiio, 0€CKOH(MIMKTHBIX (HarpuMep, Npy BbleMKe (prHaH-
COBBIX JOKYMEHTOB B OpraHM3allid WM TOXWIIEHHOW BEIIM B MarasuHe),
TpeOOBaHUE O TOUHOM MECTE HAXOXKACHHUSI 00bEKTa OTHOCUTEIHHO.

B 3aBucuMocTi oT 0COOCHHOCTEH MPOIIECCYaTbHOTO MOPSIKA MOTYT
OBITh BBIJICJICHBI CIEIYIOIINE BU bl BHIEMKHU:
- BBIEMKA MPEJIMETOB U JOKYMEHTOB B TTOMEIIEHUH TIPEANPUATUM, OpTraHu-
3alMd, YYPEKICHUH U T.I1.;
- BBIEMKa MPEJAMETOB U JJOKYMEHTOB B KUJIUIIIE;
- BBIEMKa BeIeH, 3aJI0’)KCHHBIX WJIM CJJAHHBIX HA XpaHEHUE B JIOMOAP/T;
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- BBIEMKA IIPEAMETOB U JOKYMEHTOB, COJAEPKAILLUX CBEICHHUS, SABIISIOIIUEC
roCyIapCTBEHHOM WJIM MHOM OXpaHsieMoi (heiepalibHbIM 3aKOHOM TailHOM;

- BBbIEMKa JIOKYMEHTOB, COJIEp)KallluX WH(GOPMAIMIO O BKJIAJax M CuUeTax
rpak/iad B 0aHKax M MHBIX KPEIUTHBIX OPraHU3allUsX;

-BbIEMKa MOYTOBO-TEJIETPaPHBIX OTIPABICHUMN.

B \ INuuo, y kotoporo
MoHATbIe vl Bbiemka 1 npowusBoauTCs BLIEMKA

=)

A

Mpy HEOBXOAMMOCTN U3BLATUA OnpeaereHHbIX NPeaMeToB
1 JOKYMEHTOB, UMEIOLLMX 3HAYEeHWe ANSA YronosHOro gena,
1 €CNU TOMHO U3BECTHO, e U Y KO0 OHU HaxoAasTCs
MocTtaHoBneHue cnegosa- ‘ [o Hayana BbleMKU: npeabsiBneHue
e

Tensa, nposHasarens NOCTaHOBMEHUR W nNpeanoxeHue
J BblAaTb uoﬁpoaoano

BbleMKka NpeaMeToB M [OKYMEHTOB, COAEpXalux
roCy4apCTBEHHYIO WM MHYIO OXpaHsiemylo depae-
panbHbIM 3aKOHOM TailHy, NPEeAMETOB U AOKYMEH-
TOB, COAepXalux MHpOpMaUmIo O BKNaaax u cye-
Tax rpaxgaH B 6aHkax U UHbIX KPeAUTHbIX OpraHu-
3aumax, a Takke Bellen, 3anoXeHHbIX UNK caaH-
HbIX Ha xpaHeHue B nombapa, npoussoauTCs
Ha OCHOBaHUU CyAe6HOro peleHus

Konus NPOTOKONa BblIEMKU
Bpy4YaeTcs nuuy, y KoTo-
poro oHa Obina npowusse-
feHa

Pemienrie 0 MpOM3BOJCTBE BBIEMKU HYXKIAETCS B IPOIECCYaTbHOM
opopmrnenun. [Ipu 3TOM: a) BbIEMKa B YUPEKICHUSAX, OpraHU3AIMSIX, TPe/-
NPUSATUSAX MTPOU3BOJUTCS HA OCHOBAHUM  TOCTAHOBJICHUS CIIEIOBATENS U HE
TpeOyeT CcyleOHOro pelieHus (3a MCKIII0YEHUEM MOMEIIECHUH, MpruHaIsIexKa-
IIMX aABOKATCKUM 00pa3oBaHUsIM); 0) BbIEMKa MPEIMETOB MM JOKYMEHTOB,
COZIEpIKaIMX TOCYIApPCTBEHHYIO WM MHYK0 OXpaHAEMYIO (elepalbHbIM 3a-
KOHOM TaifHy; BbIEMKa B >KWJIMIIE; BbIEMKa JIOKYMEHTOB, COACPKAIIUX WH-
dopmaruio o0 BKJIQAAaX M cyeTax rpaxaaH B OaHKaxX M MHBIX KPEJUTHBIX Opra-
HU3AIUIX, 4 TAKKE BHIEMKA BEIIEH, 3aJI0KCHHBIX WM CIaHHBIX Ha XpaHCHUE
B JIOMOAp/1 MpEeIosaracT BHIHECEHUE CIIE0BATENIEM MOCTAHOBIIEHUSI O BO3-
Oy>XIIeHUH TIepel CyAOM XOoJaTaiicTBa O MPOU3BOJCTBE BHIEMKH, a TAKXKE MPU
HAJIMYUM OCHOBAaHWI — MOCTAHOBIICHUS CYIbU O Pa3pelIeHUH MPOU3BOJICTBA
BBIEMKH; B) B UCKITFOUHMTEIILHBIX CITydasiX, KOT/ia POU3BOJICTBO BBIEMKH B JKH-
JUIIe, a TAKXKE BbIEMKA 3aJI0’)KEHHOW WJIM CAAHHOM Ha XpaHEeHue B JiomOap
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BEIIM HE TEPIUT OTJIAraTesbCTBa, CIEAOBATEND POM3BOANT €€ HA OCHOBAHUU
CBOEr0 NOCTAaHOBJIEHHUS C TOCIEAYIOIUM YBEJOMJIEHUEM B Te€UeHUE 24 4yacoB
C MOMEHTA HavyaJia MPOU3BOJICTBA BBIEMKH CY/IbU.

DakTUYECKOE OCHOBAHHME MPOU3BOJICTBA BHIEMKH — HAJIMYUE JIOCTO-
BEPHBIX JTOKA3aTeJIbCTB, HA OCHOBAHUHM KOTOPBIX MOXET ObITh CelaH BbI-
BOJ| O HAXOXJICHUU MHAUBUIYAIBHO ONPEAEIICHHBIX, UMEIOIINX 3HAYECHUE
JUIsL [ieNia MPEeIMETOB (JIOKYMEHTOB) B KOHKPETHOM MECTE M BO BJQJICHUU
KOHKPETHOTO JIUIIA.

KOpunnyeckM OCHOBaHMEM IPOU3BOJICTBA BBIEMKH SIBJISIETCS I1OCTa-
HOBJICHUE O MPOU3BOJICTBE BBIEMKH, BBIHECEHHOE JOJKHOCTHBIM JIMLIOM,
OCYILIECTBJISIOLIMM ITPOU3BOJICTBO 1O AETY.

B mocraHoBneHHMH O MPOM3BOJCTBE BBIEMKH YKa3bIBAIOTCSI OOBEKTHI,
NOJIeXKAILME U3BATHIO, U OIIPEIECIIEHHOE MECTO UX HAXOKICHUS.

[Topsiiok BbIEMKH B OCHOBHOM TOT K€, UTO U OOBICKA, HO C U3BITUSAMH,
00yCIIOBJIEHHBIMU CIIEITU(UKOMN CIIEICTBEHHOTO JICHCTBUS.

B ciydae, xorga npenaMeTsl M JOKYMEHTBI, YKa3aHHBIE B IIOCTAHOBJIE-
HHHU, HE BBIJAIOTCS JOOPOBOJILHO, BEIEMKA MOKET OBITh MPOBE/ICHA MPUHYIU-
TenbHO. Ecnu nojyexainye npeaMeTsl, JOKYMEHTbl He OOHApYKEHbI B MPei-
10J1araéMOM MECTE, MPOU3BOJICTBO OMCKOBBIX JIEHCTBUH (B OTJIMUUE OT OObI-
CKa) He JoITycKaeTcs. B 3Tom ciydyae mpou3BOJACTBO BHIEMKH 3aKaHUMBAETCHL.

N3bsiThIE B XOAE€ BBIEMKH MPEIMETHI MPEABSBISIIOTCS IOHSITHIM,

WHBIM JIMIAaM, [IPUCYTCTBYIOLUIMM MPU BBIEMKE, YIAKOBBIBAIOTCA M OIeva-
THIBAIOTCSI HA MECTE IIPOU3BOACTBA BHIEMKH.
Hanoowcenue apecma na noumogo-meinezpagrvie omnpagieHus — 3TO
KOMIUIEKCHOE CJIEICTBEHHOE JIEMCTBUE, COCTOSIEE B 3aJ€PKaHUNA NOYTO-
BO-TesierpaHbIX OTHPABICHUM, OCMOTPE COAEPKALIMXCA B IMOCBHUIKAX,
OaHAepoIIsIX, MUChbMaX MPEAMETOB M JIOKYMEHTOB, a TaKXe TeJlerpaMMm U
paguorpaMm, 1 pu HEOOXOAUMOCTH B U3BSITHH WM CHITHHU C JOKYMEHTOB
KOIU, HETTOCPEJACTBEHHO B YUPEXKICHUSIX CBSI3H.

DTO JAEUCTBUME HENOCPEACTBEHHO 3aTParuBacT KOHCTUTYLIMOHHOE
paBo JUYHOCTU Ha TalHy MEPENUCKH, MOUYTOBBIX, TEJIErPAPHBIX U UHBIX
coobmenutt (4. 2 cr. 23 Koacturynuu PO).

OcHoBaHMEM HaJIOKEHMsI apecTa Ha MOYTOBO-TelerpadHbie OTIpPaB-
JICHUS! SIBJISIIOTCA CBEJICHUS, COZIEp KalllMecs B MaTepuaiax yrojoBHOIO Jie-
Ja, B TOM YMCJ€ B MPUOOLIEHHBIX K JENy pe3ysbTaTax IjacHbIX OlepaTUB-
HO-PO3BICKHBIX MEPONPUSITUIA O TOM, YTO B MCXOJSAIINX WA OCTYHAIOUIUX
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MOYTOBO-TEeNerpadHBIX OTHPABICHUAX  KAKUX-JIHOO JIMII MOTYT COJIEp-
’KaThCs CBEJICHUS, HMEIOIME 3HAUCHHUE JIJI ea.

LlemssMr HaOXKEHUST apecTa Ha IMOYTOBO-TejerpadHbIe OTIPABICHUS
MOTYT OBITh: BBISIBIICHHE JIUI], YIaCTBYIOIIUX B COBEPIICHUHN MPECTYIUICHUS;
YCTAHOBJICHHE MECT, TJIC MOTYT CKPBIBATHCS JIMIIA, IPUYACTHBIC K COBEpIIIC-
HUIO TIPECTYIUICHHUS; PO3BICK MPEIMETOB, JTOKYMEHTOB, TPYIIOB; IOJyYCHHE
JI0Ka3aTeNbCTB, MIPUYACTHOCTH K COBEPIIICHUIO MPECTYIUICHHS OIPEISIICHHBIX
JIMII, CO3/IaHKE MPETSATCTBUM Jyisi oOOMeHa HHpOpMaIUeH.

Kpyr muir, Ha mo4ToBo-TeaerpadHbIe OTIPaBICHUS KOTOPBIX MOXKET
OBITH HAJIOXKEH apecT, 3aKOHOM He TpeaycMoTpeH. OH He OTpaHHYUBACTCS
IIEPEYHEM YYACTHUKOB YTOJIOBHOTO CYJOIPOH3BOJICTBA.

|( HanoxeHue apecTta Ha noYToBo-TenerpacgHble
L oTnpaBneHWA, UX OCMOTP U BbleMKa

|

an HanM4YyMM AOCTaTOYHbIX OCHOBaHMI nonaraTb, YTO npegMmeTel, AOKYMEHTEI WNW CBEAEeHWA,
nMmeruine 3HavdeHue OnAa YyronoBHoOro gena, MoryTt cogepxartbCa B GaHneponnx, NnocbINKax
Wnn Opyrux ﬂOHTOBO-TEﬂeraCbeIX oTnpaeneHnAx nnbo B Tenerpammax Wnu paguorpammax

Pymaonmenb cneg-
CTBEHHOro opraHa

l Cneposatens | [octaHoeneHve o BO3Oyxae- l
HAUW XxopaTancTea nepep cy- ‘_<
r
AOM O HanoXeHwun apecTa Cornacoeahve
‘ [osHasatens —® Ha ... WX OCMOTpe 1 Bblemke T
l Mpokypop
v
PaioHHbIM cyn ‘
' MocraHoBnenue ob oTkasze
A 4 |—. B YAOBNETBOPEHUN
MocTraHoBneHue AUSSTIICTEA
0 HanoXeHwu apecTa... l
Pykosogutens yypexne-
HWS CBA3N

OcMoTp, npu  Hanuuuu
OTtmeHeHo  Mmo- WHTepecylolled  WHdop-
xeT OblTb  no- Mauuu BbleMKa B pamkax
CTaHOBNEHUEM A 4 oCcMOTpa, AONONHUTENBHO-
cneaoesartens, Yeegomnexve cnegoea- ro Npou3BoAcCTBa BblEMKW
AO3HaeaTens c Tens No NoCTynIeHun "] Kak oTgenbHoro cneacr-
obs3aTenbHbIM BEHHOro [encTBuA
yBejoMNneHnem He TpebyeTtcs
npoKkypopa 7] <
cyaa
yA He nosgHee okoH4YaHusa

npeaeapuTenbHOro
cnegcTena no geny
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Hanoxenue apecta Ha mo4ToOBO-TeNerpadHbie OTIPaBICHUS, UX OC-
MOTp Y BBIEMKA B YUPEKJICHHUSIX CBSI3U MPOU3BOJUTCS TOJIBKO HA OCHOBA-
HUU Cy/I€OHOTO pEelIeHUs], BBIJABAEMOTO 110 X0/IaTaliCTBY OPraHOB YrOJIOB-
HOTO mpeciiefoBaHus. X0JaTaiCTBO MEPES CyIOM O Jade paspelieHus Ha
apecT MOYTOBO-TeJerpadHbIX OTMPaBICHUN BO30YXKIAETCs CleOBaTeleM
u odopmisieTcss B BUJIE IMOCTaHOBJIEHUs. B XonaraiicTBe cienoBaresns O
HAJIO)KEHUU apecTa Ha MOYTOBO-TelerpadHbie OTIPABICHUS U MPOU3BO/I-
CTBE MX OCMOTpPA U BBIEMKH YKa3bIBAIOTCA: (haMUIIUsI, UMsI, OTYECTBO U -
pec JMIa, MOYTOBO-TeJIerpaHble OTIPABIICHUS] KOTOPOTO JOJKHBI 3aJiep-
YKABATHCS; OCHOBAHHUS HAJOKEHUS apecTa, MPOU3BOJICTBA OCMOTPA U BbI-
€MKH; BUJbI MOYTOBO-TENIErpaHbIX OTIpaBICHUHN, MOAJIEKAIINX APECTY;
HAaUMEHOBAHUE YUPEKICHUS CBS3M, HA KOTOPOE BO3JIAraeTcsi 00s3aHHOCTD
3aJIepKUBAaTh COOTBETCTBYIOIIME MOUYTOBO-TenerpadHbie oTmpanicHus. B
CIy4ae NPUHATUA CYIOM PEUICHUS O HAJOKEHHHM apecTa Ha MOYTOBO-
TenerpadHble OTIPABICHUS €T0 KOMHUS HAMPABISETCS B COOTBETCTBYIOIIIEE
YUPEKIACHHUE CBA3U, KOTOPOMY ITOPYUAETCs 3a4EPKUBATh UX U HE3aMEJIH-
TEJIHHO YBEIOMJIISITH 00 9TOM CJI€I0BATEIIA.

OcMOTp, BbIEMKA U CHATHE KOIMUM C MOYTOBO-TEIErpaHbIX OTIPAB-
JIEHUM TPOU3BOAUTCA CIIEIOBATEIEM B COOTBETCTBYIOLIEM YUYPEKICHUU
CBSI3M C yYaCTUEM MOHTHIX M3 YKMCIa pAOOTHUKOB JAHHOTO YUPEKICHUS, a
TaKXe MPU HEOOXOJMMOCTH CIENUAIUCTA U MepeBoqYrKa. B cuiny creru-
(GbUKN HANTOXKEHUS apecTa Ha MOYTOBO-TeNerpadHble OTIPABICHUS TaHHOE
CJIEICTBEHHOE JEHCTBUE BCErAa JIOHKHO MPOU3BOAUTHCA C YYACTHEM I10-
HATHIX U3 4YHKclia paOOTHUKOB yupexjaeHus cBsizu. OHAKO MPU HATUYUU
OCHOBaHHWI TOJaratb, 4YTO B TMOCBUIKAX WIM OaHAEPOSIX HAXOIATCA
B3pBIBYATHIC WM SJIOBUTHIE BEIIECTBA, UX OCMOTP MOXKET ObITh HauaT 0e3
ydacTus NoHATHIX (4. 3 cT. 170 YIIK P®D).

Xoa M pe3ynbTaThl CIEACTBEHHOTO AEUCTBUS O(QOPMIISIIOTCS MPOTO-
KOJIOM, B KOTOPOM YKa3bIBA€TCs, KEM U KaKHe MOYTOBO-TeIerpadHbIe OT-
MpaBJieHUs] ObUIA MOJABEPTHYTHl OCMOTPY, CKONMPOBAHBI, OTIPABJICHBI a/I-
pecary uim 3a1epKaHBbl.

Apect Ha MOYTOBO-TeNerpadHbie OTMPABICHUS CPOKOM HE OTPaHU-
YeH, HO JIOJDKEH OBITh OTMEHEH IPH MPEKPAIICHUH YTOJOBHOTO Jieia WIIH
YTOJIOBHOTO MIPECIEIOBAHNS B OTHOIICHUY KOHKPETHOIO JIMIA.
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Apect Ha TOYTOBO-TeNerpadHbie OTHPABICHUS OTMEHSAETCS CIE0-
BareseM ¢ 00s3aTeIbHBIM YBEJIOMIIEHHEM 00 3TOM Cyja, MPUHSBIIETO pe-
IIEHUE O HAJOXKEHUHU apecTa, Korja oTnagacT HeoOXOJUMOCTh B 3TOU Me-
pe, HO HE MO03/IHee OKOHYAHUS MPEIBAPUTEIHLHOIO PACCIEIOBAHUS MO YTO-
JIOBHOMY JEINY.

Koumponws u 3anuce nepezoeopoé — CIeiCTBEHHOE JIEUCTBHE, CYIII-
HOCTh KOTOPOT'O 3aKJIIOYAECTCA B KOHTPOJIE U OCHOBAHUSX U B IOPSIKE,
IPEAYCMOTPEHHOM YTIOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOM, Ha 3aIMCBHIBAO-
1€ TEXHUYECKHE CPEJICTBA COJAEPKAHUS NEPErOBOPOB OOBUHSAEMOTO, TIO-
JI03pEBAEMOT0, UHBIX YYACTHUKOB IIPOLIECCA, a TAKXKE U APYTHUX JIUIL] C 1[e-
JIBIO MCIIOJIb30BaHUSI ITOJTYUYEHHBIX CBEJEHUN B KAYECTBE JOKA3aTEIbCTB 110
YTOJIOBHBIM JI€JIAM.

CyniHOCTh KOHTpOJISI M 3alMCU MEPETOBOPOB KAK CIIEACTBEHHOIO
JNEUCTBUS COCTOUT B IIPUHATUU CIEA0BATEIEM MOTUBUPOBAHHOIO PEIICHUS
00 oOpallleHuu B Cy[, C LEeJbI0 NOMy4YeHUs Cy1e0HOr0 pelieHus O IpoBe-
JICHUW KOHTPOJIS U 3alUCH TeJIe(POHHBIX U UHBIX MEPErOBOPOB, a TAKXKE B
€ro MOCJEIYIOIINX JCHCTBUAX, HAIpPABICHHBIX HAa UCTPEOOBAHUE U HC-
II0JIb30BAHUE MTOJYYEHHBIX CBECHUMN B IOKA3bIBAHUU.

[lon TenepoHHBIMU MEPETOBOPAMU HMEIOTCS B BUAY IEPETOBOPHI
aOOHEHTOB MO FOPOACKON, MEXAYTOPOIHEN, MEXKAYHAPOAHOU TeneOHHOM
CBSI3M, a TAKXKE C MCIOJb30BAaHUEM PATUOTEIC(POHHON U paTuopesIeHHOMH,
BBICOKOYACTOTHOM M KOCMHYECKOU CBsA3U. [log MHBIMU TIEperoBopamMu Mo-
YKET MOHUMAThCS, B YaCTHOCTH, CBsI3b MO Tenedakcy. TaitHa nmeperoBopoB ¢
VICIIOJIb30BAaHUEM PAAMOCTAHIMNA 3aKOHOM HE OXPAHSETCA, IOITOMY JOC-
Ty K HUM BO3MOKEH 0€3 CyJ1IeOHOT0 pelieHHUs.

OcHOBaHMEM KOHTPOJISA M 3alIMCU NIEPErOBOPOB B LENSAX YTOJIOBHOTO
IIPECIEAOBAHUS SBJISIIOTCS CBENCHUS O TOM, YTO B IIEPEroBOpax Nomo3pe-
BAaeMOro, OOBHMHSAEMOI0 M HHBIX JIMI[ MOTYT COJepxkKaTbCsi (haKTUUECKHE
JIaHHBIE, UMEIOILIME 3HAYEHUE Ul JAena. B 3Tom ciydae [uis ocylecTBiie-
HUS KOHTPOJISL M 3alUCH MEPEeroBOpoB (PaKTUYECKOE OCHOBAHUE JOHKHO
COIMPOBOXKAATHCS 00513aTELHBIM YCIOBUEM: OCYILIECTBICHHE MPOU3BOACT-
Ba JIUIIb MO JENTY O TSKKOM WJIM 0CO00 TSIKKOM MPECTYIUICHUH, a TaK¥kKe
10 IPECTYIUICHUSAM CPEIHEN TAKECTH.
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[Ipn HamUuMKM OCTATOYHBIX JAHHBIX O BO3MOKHOCTH IOIYYECHUS
CBEJICHU, UMEIOIINX 3HAYCHUE IS JIeJ1a, TOCPEACTBOM KOHTPOJIS U 3aIl-
CHU TIEPErOBOPOB OOBUHSAEMOT0, ITOI03PEBAEMOT0, UHBIX JIUI] FOPUIAYECKUM
OCHOBAaHHMEM CIIEJICTBEHHOIO ACHCTBUSA sBIseTCA cyeOHoe pemenue. Crie-
JIOBaTEJIEM BBIHOCUTCSI MOCTAHOBJIEHUE O BO3OYXICHUU MEpes CyIOM XO-
JaTaiiCcTBa O MPOU3BOJACTBE KOHTPOJISI M 3aMUCU TeIe(POHHBIX U UHBIX IIe-
peroBopoB. B ciyuae eciiv (pakTHYECKMM OCHOBAHHMEM BBICTYIAIOT CBEZE-
HUSI O HUIMYUU YIPO3bl COBEPIICHUS HACUIIMS, BBIMOTIAaTEIbCTBA U IPYTUX
MPECTYMHBIX JIEMCTBUM B OTHOIICHWH MOTEPHEBIIETO, CBUACTENSI WM UX
OJIM3KUX POJICTBEHHUKOB, POJICTBEHHUKOB, OJM3KUX JIUI], KOHTPOJIb U 3a-
MIUCh MEPErOBOPOB MOT'YT OBITh OCYIIECTBIEHBI MO MUCHbMEHHOMY 3asBJie-
HUIO YKA3aHHBIX JII, & P OTCYTCTBUU TAKOTO 3asBJICHHUS — HA OCHOBA-
HUU CyI€OHOTO PEIICHUS.

B xomaraicTBe ciienoBarenss HaXOIAT OTPAKEHUE OCHOBAHUS, IO KO-
TOPHIM MPOU3BOJUTCS JIAHHOE CJICJICTBEHHOE JEUCTBUE; (paMuius, ums,
OTUYECTBO JIMIIA, YbH TeNe()OHHBIE WU WHBIE MEPEroBOPhI MOAJIEkKAT KOH-
TPOJIO U 3aIMCH; CPOK OCYIIECTBIICHUS U 3alIMCH; HAUMEHOBAHUE OPraHa,
KOTOPOMY MOPYYAETCsl TEXHUYECKOE OCYLIECTBICHUE KOHTPOJIS U 3aAIMCH.
B ciydae yZ10BI€TBOpEHUSI XOAATalCTBA CIEIOBATEIS CyIbsl BBIHOCUT I10-
CTaHOBJICHHE O Pa3pEUICHUH KOHTPOJIS U 3aMUCH TeIe(OHHBIX U UHBIX TIe-
PETOBOPOB.

[TocTanoBI€eHHE O MMPOU3BOJICTBE KOHTPOJIS M 3aMKUCH TeICHOHHBIX U
MHBIX TIEPErOBOPOB HAMPABIIAECTCS CIEAOBATEIEM ISl UCIIOJHEHUS B COOT-
BETCTBYIOLIUN OpraH. TexXHUUYECKOE OCYILECTBICHUE KOHTPOJISA U 3aIllUCU
MOXXET OBITh MOPYUYEHO ONEPATUBHO-TEXHUYECKUM TMOAPA3ACICHHUSIM Opra-
HOB JIO3HAHMUS.

[1pou3BOACTBO KOHTPOJIS U 3aMUCH TeIEHOHHBIX U UHBIX NIEPErOBO-
POB MOKET OBITh YCTAHOBJICHO Ha CPOK J0 mIiecTu MecsieB. OHO mpekpa-
11aeTcsl MO MOCTAHOBJICHUIO CJIEIOBATENS, €CIM HEOOXOIUMOCTh B JaHHOU
Mepe OTIAIAET, HO HE IMO3HEE OKOHYAHUS MPEABAPUTEIIBHOTO PacciIeno-
BAHUA IO JAHHOMY YrOJIOBHOMY JAeny. KOHTponb M 3amuch meperoBopoB
MOCJIC€ OKOHYAaHUSI CJECACTBUS MO JAHHOMY JIeJly HelomycTuMbl. He MoxeT
JaHHAs Mepa OCYIIECTBIATHCS B CIydae W3MEHEHUsS KBaTu(UKAIUU TIpe-
CTYIUICHUS Ha JIESTHUE HEOOIbIION TSIKECTH.
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CnenoBaresnb B T€UEHUE BCEro CpOKa MPOU3BOACTBA KOHTPOJS H 3a-
nvcH Teae(OHHBIX M MHBIX IMIEPETOBOPOB BIIPaBE B IH000E BpeMs UCTPEOO-
BaTh OT OpraHa, X OCYIIECTBIIAIONIETO, (POHOTPAMMY JUIsl OCMOTpa U Mpo-
ciymmBanus. OHa mepenaeTcsl CleJOBaTeNll0 B OMeYaTaHHOM BHJE C CO-
MPOBOJIUTENBHBIM MMHUCHbMOM, B KOTOPOM JOJKHBI OBITH YKa3aHbl JlaTa U
BpeMs Hadaja U OKOHYAHUS 3allUCH yKa3aHHBIX MEPErOBOPOB M KPaTKHE
XapaKTEPUCTUKH MCTIOIB30BAaHHBIX MPH ATOM TEXHHYECKUX CPEJICTB. 3aKOH
HE TpEeAyCMATpUBAET MPEABAPUTEIIHLHOIO MPOCITYIIMBAHUS CJI€I0BaTEIeM
MPOU3BECHHBIX 3aIUCeN NS 1eyel oTbopa oTHOCSIIEH s K ey uHpop-
Mmarnuu. [loctynuBimias k ciaegoBaTento poHOrpaMMa JT0JKHA OBITh B yCTa-
HOBJICHHOM TIOPSAJIKE OCMOTPEHA C yYacTHEM MOHSTHIX MyTEM BHELIHETrO
oOcnenoBanus U npociaymuBadusa. CIeUamncT, a TaKkKe JINIA, YbH Tepe-
TOBOPBI 3alHMCaHbl, TPUTJAMIAIOTCA JJISI OCMOTpPa MO0 YCMOTPEHHUIO CIEA0-
BaTeJsl.

O pesynbTaTax OCMOTpa U MPOCIYIIUBaHUS (POHOTPAMMBI CJIEI0Ba-
T€JIb COCTABJISIET IPOTOKOJ, B KOTOPOM JOJKHA OBITH TOCJIOBHO M3JI0KEHA
Ta 4acTh (JOHOTPAMMBbI, KOTOpasi UMEET OTHOIIEHUE K IAHHOMY YTOJIOBHO-
My neny. Jluma, y4acTByrOIIME€ B OCMOTPE M MPOCIYIIMBAaHUN (HOHOTPaAM-
MBI, BIIpaBE€ B TOM K€ MPOTOKOJE WJIH OTJAEIHHO M3JI0KUTh CBOM 3aMeda-
HUS K IPOTOKOIY.

doHorpamMma B TMOJTHOM 00bEME MPHUOOIIACTCS K MaTepuaiaM yro-
JIOBHOTO Jieja HAa OCHOBAaHWHW IOCTAHOBJICHHUS CIIEIOBATENsl KaK BEIIECT-
BEHHOE JI0KA3aTEIhCTBO U XPAHUTCS B OTICYaTAHHOM BHJIC B YCIIOBUSIX, HC-
KITFOYAOIINX BO3MOXXHOCTh TPOCIYIIMBAHUS W THPAXUPOBAHUSA (HOHO-
rpaMMbl TTOCTOPOHHUMHU JIUIIAMUA W 00€CTIEUMBAIONINX €€ COXPAHHOCTh U
TEXHUYECKYIO TIPUTOTHOCTH JIJIsl IOBTOPHOTO MPOCITYIITUBAHMS, B TOM YHC-
je B cyaeOHoM 3acenanuu (4.8 ct. 186 YIIK PD).

Honyuenue unghopmauuu o coeounenusx mexcoy abonenmamu u (unu)
adonenmckumu ycmpoucmeamu. [lpu HaIM4Inu 10CTaTOYHBIX OCHOBAHUI
rmojiarath, 9YTo MHQGOpPMAIUI O COSAMHEHUSIX MEXKITy aOOHEHTaMu W (WJIH)
a0OHEHTCKUMHU yCTPOMCTBAMHM MMEET 3HAYCHHE JIJIs1 YTOJIOBHOIO Jefia, Mo-
JyYeHHE CIIeIoBaTeIieM YKa3aHHON MHGOPMAIMH JTOIyCKAeTCsl Ha OCHOBA-
HUM CYJAEOHOI0 pEIIeHHUs, MPUHUMAEMOro B IMOPSJAKE, YCTaHOBJICHHOM
cratbeit 165 YIIK PO.
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B xopnaraiictBe cienoBareiiss O IPOU3BOACTBE CIECACTBEHHOTO JEHCT-
BUSI, KACAIOIIETOCs MOJyYeHUsI UHPOPMAIIMK O COCTMHEHUSIX MEXITy ado-
HEHTaMU U (W) aDOHEHTCKMMU YCTPOMCTBAMHU, YKA3bIBAIOTCSL:

1) yroinoBHoe neiio, MpU MPOU3BOJICTBE KOTOPOr0 HEOOXOJAUMO BBI-
MOJIHUTH IAaHHOE CJIEICTBEHHOE JIEUCTBUE;

2) OCHOBaHUSI, MO KOTOPHIM MPOU3BOJUTCS JTAHHOE CJICJACTBEHHOE
JICICTBUE;

3) epuos, 3a KOTOPBIA HEOOXOAUMO TTOJTyYUTh COOTBETCTBYIOIIYIO MH-
dbopMmaruto, 1 (WIK) CPOK MPOU3BOJICTBA JIAHHOTO CJIEICTBEHHOTO JICHCTBUS,

4) HaMEHOBAaHUE OpraHU3aIMu, OT KOTOPOH HEOOXOJUMO MOJIYYUTh
yKa3aHHYI0 HH(pOpMaIuio.

B cnydae npuHSATHSA CyJOM pelIeHUs] O MOJIydYeHUU UHPOpMaIuu o
COCIMHEHUSIX MEXAy a0OHeHTaMH U (W) a0OHEHTCKHUMHU YCTPOUCTBAMU
€ro KOIHS HAaIpAaBJISIETCS CJIEIOBATEIEM B COOTBETCTBYIOIIYIO OCYIIECTB-
JSIOILYI0 YCIYTH CBA3M OPTraHM3allMI0, PYKOBOJAMTENb KOTOPOW 00si3aH
PEIOCTaBUTh YKa3aHHYI0 WH(opMaiuio, 3adhUKCUPOBAaHHYIO Ha JI0OOM
MaTepualbHOM HOcuTene nHbopmanuu. YKasaHHas uHdopMmalus mnpeaoc-
TaBJISIETCS B ONEYATAaHHOM BHUJI€ C COMPOBOJUTEIHHBIM MUCHMOM, B KOTO-
POM YKa3bIBalOTCSl MEPUOJ, 3a KOTOPBI OHA MPEIOCTaBIIEHA, U HOMEpa
aOOHEHTOB U (MJIM) a00OHEHTCKUX YCTPOUCTB.

[lonmyuenue cnenoBareneM MHGOPMAILMU O COSAUHEHUAX MEXIy abo-
HEHTaMH ¥ (Win) aOOHEHTCKUMH yCTPOWCTBAMHU MOXXET OBITh YCTAaHOBIICHO
Ha CpPOK A0 miecTu MecsueB. COOTBETCTBYIOIIAS OCYLIECTBIIAIOMIAs YCIYTH
CBSI3U OpraHM3alllsl B TE€YEHHE BCErO CPOKa MPOM3BOACTBA JAHHOIO CIEICT-
BEHHOTO JCUCTBUS 0Os3aHA TPEIOCTaBIATH CIECIOBATENIO0 YKa3aHHYIO WH-
(dbopManuio o Mepe ee MOCTYIIEHHsI, HO HE peXke OJHOTO pas3a B HEMIEIIIO.

[IpencraBiieHHbIE JOKYMEHTBI, COAEpIKaIiue WH(OpPMAIMIO O COeIu-
HEHUSIX MEXIy a0OHEHTaMU U (W) a0OHEHTCKMMHU yCTPOWCTBAMHU, MPUOO-
HIAIOTCSl K MaTeprajgaM YroJOBHOIO JeJia B MOJHOM 00beME Ha OCHOBaHHUU
MOCTAHOBJICHUSI CJIEIOBATEINSI KaK BEIIECTBEHHOE JI0KA3aTeIbCTBO M XPAHSTCS
B ONEYATAHHOM BHJIE B YCIIOBUSIX, UCKITFOYAIOIIUX BO3MOXXHOCTh O3HAKOMJIE-
HUSI C HUMH IIOCTOPOHHUX JIUI] M OOSCIICUNBAIOIIUX UX COXPAHHOCTb.

Jlonpoc sBAsieTcsl OTHUM M3 CaMbIX PACIPOCTPAHEHHBIX CJIE/ICTBEH-
HbIX JEWCTBUUA M TMPENCTABISET COOOWM YpEeryaupoOBaHHOE YTrOJOBHO-
polIeCCYaJbHbIM 3aKOHOM CJIEACTBEHHOE JCHCTBUE, 3aKiroyaroiieecs B

277



MOJIYYEHUH OPTaHOM, OCYIIECTBISIONIMM MPOU3BOJICTBO MO JIeNy, MOKa3a-
HUW OT OMpaIIMBaeMOTo Jinla (1Mo 03peBaeMoro, OOBUHIEMOTO, CBUJIETE-
JIs1, TOTEPIEBILIETO U IKCIEpPTa) 00 U3BECTHBIX eMy (pakTax U 0OCTOSITEb-
CTBaX, UMECIOIIMX 3HAYEHUE ISl yTOJIOBHOIO JIea.

OcHoBaHHEM JJIs1 BBI30Ba M JIONPOca JIFOOOTo JUIa B KAYECTBE CBUJIC-
TENs SBJSIETCS HAMM4YME CBeJeHUM ((haKTMUECKUX JaHHBIX), MO3BOJISIOIIMX
noJjiaraTb, 4YTO €My MOTYT OBITh M3BECTHBI Kakue-THMOO OOCTOSATEIhCTBA,
UMEIOIIUE JIS1 pacceIoBaHus U pa3pelleHus yroJoBHOTO Jiena. B coBokyn-
HOCTh (DaKTHUUECKUX JAHHBIX JJI NPUHSATHS PEIICHUS O IOMPOCE BXOAAT KaK
JI0KA3aTeIbCTBA, TAK U CBEJICHUS OMIEPATUBHO-PO3BICKHOTO XapaKTepa.

Opuanyeckm OCHOBaHMEM JOMpOCa SBISETCS MPOLECCYATBHO
oOopMIICHHBIN BBI30B Ha JONPOC (B Cilaydae SIBKU JIMIA MO COOCTBEHHOM
WHUIIUATUBE — PA3bICHEHHUE €My MpaBa v 00S3aHHOCTEN).

CBuperenp, MOTEPIEBIINM, MOI03PEBAEMbII U OOBHUHSAEMBIN, HE CO-

JIEpKAIIUECS TI0J CTPAXKEU, BBI3BIBAIOTCS HA JIOIPOC ITOBECTKOW, B KOTOPOU
YKa3bIBAETCA, KTO U B KAKOM KAaYE€CTBE BBI3bIBAETCS, K KOMY M M0 KaKOMY aJI-
pecy, Aata U BpeMs SBKH Ha JONPOC, a TaKKe MOCIEICTBUS HEsIBKHU 0e3 yBa-
KUTENbHBIX TIpuunH. [ToBecTKa BpyuyaeTcst JMILy, BbI3IBAEMOMY Ha JIOMPOC
0] PACHHCKY, JIMOO MEepeaaeTcs C TOMOIIBIO CPEICTB CBSI3U (TEIerpaMMOH,
TenedonorpamMmoit). B cmyyae BpeMEHHOTO OTCYTCTBHS JIMIIA, BBI3HIBAEMOTO
Ha JIONPOC, MOBECTKA BPYyYAETCs COBEPIIICHHOJIETHEMY YJIEHY €r0 CEMbH JIU-
00 mepenaeTcsi aAMUHUACTPALIUN 110 MECTY €ro pabOThl WX IO MOPYYEHHUIO
CJIEIOBATEIIsl MHBIM JIMIIAM W OpraHu3alusiM, KOTOpbIE 00s13aHbI Tepenarhb
MOBECTKY JIMITY, BhI3BIBAEMOMY Ha Jonpoc. B ciiydyae HesiBku 0e3 HEeyBaKu-
TENbHBIX MPUYUH JIMIIO, BEI3BIBAEMOE HA JIOMPOC, MOXKET OBITh MOJIBEPIrHYTO
MIPUBOTY JIMOO K HEMY MOTYT ObITh IPUMEHEHBI UHBIE MEPHI MPOIIECCYATHHO-
ro IPUHYKICHUSI.
[IpuBox siBIsIETCSI OOOCHOBAHHBIM TIPH COOJIIOJICHUH JABYX 00s3aTEIbHBIX YC-
JIOBUM: 1) TOKYMEHTAIHO MOATBEPKIACHHBIX JOCTOBEPHBIX CBEJCHUMN O TOM,
YTO MOBECTKA MOJYyUYeHa; 2) HAIMYue (PaKTUYECKUX JIaHHBIX, JAOIIUX OCHO-
BaHUE YCMATpPUBATh B €ro MOBEJACHUM YMBIIIJICHHOE OE3MOTUBHOE YKJIOHE-
HUE OT SIBKH 110 BHI3OBY.

OcHoBaHMEM JIJIs1 JOTIPOCA JIUIA B KA4eCTBE MOTEPIEBIIEro — (hruzmde-
CKOTO JIWIIA, SIBJISETCS HAMMYUE (PAKTHUECKUX JAHHBIX O MPUYMHEHUU €My
MPeCTyIUICHUEM (PU3UUYECKOT0, UMYIIIECTBEHHOTO WJIM MOPAJILHOTO Bpea.
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OcHoBaHMEM JIJISI IEPBUYHOIO JOMpPOca MOJ03PEBAEMOT0 WIIM OOBHU-
HSEMOTO SIBJISICTCS caM (PaKT IMOCTAHOBKH MX B COOTBETCTBYIOIIEE MPOIIEC-
CyaJIbHOE TOJIOKEHHUE.

JIuo, HE nmocTurmiee BO3pacTa MIECTHAJLATH JIET, BBI3BIBACTCA Ha
JTOTIPOC Yepe3 €ro 3aKOHHBIX MpeJCTaBUTENICH JMOO depe3 aIMHUHHUCTpa-
I[UIO0 TI0O MECTY €ro y4eObl WK padOTHI.

Jlonmpoc MpOU3BOAUTCS MO MECTY MPOU3BOJICTBA MPEIBAPUTEIHHOTO
paccnenoBanus. CiegoBaTesb BIpaBe, €CJIM 3TO MPU3HAET HEOOXOIUMBIM,
MIPOBECTH JIOMPOC B MECTE HAXOXKAECHUS JOTPALINBAEMOTO.

3aKOHONATENBbHO YPETyJIMpPOBaHA MPOJOJLKUTEIBLHOCTh JOIPOCA.
Jlompoc HEe MOKET HENPEPBIBHO MPOJ0JDKATHCS 00jiee 4 4acoB, IIPOIOTIKE-
HUE JOMIpOCca JOIYCKAeTCs IMOCE NMEePEepPhIBA AJIsl OTAbIXa U NPUHATHUS MHU-
M HEe MEHEEe 4YeM Ha oAuH dYac. Ilpu 3ToM 00mIas mpoaoKUTEIbHOCTh
JIOTIpoca He J0JDKHA MPEBbIIATh 8 4acoB B AeHb. [Ipu HaIM4YMu MeIUIMH-
CKMX IMOKa3aHUW MPOJOJHKUTEIBHOCTD JIONPOCA YCTAHABIMBAETCS HA OCHO-
BaHWUM 3aKJIFOUYCHUS Bpaya.

[ToTeprieBmMi oNpammMBaeTCs MO MpaBUiIaM JONPOCa CBUIECTENA.
[ToTeprnieBinii, B OTJIMYME OT CBUJETENSA, HE TOJIBKO O0s3aH, HO U BIIPABE
JaBaTh MMOKa3aHWs, T.€. CJIEJOBaTEIb 00s3aH JIOMPOCUTH MOTEPIEBIIETO B
CIIydae JKEeJaHUs MOCIEIHErO JaTh ITOKa3aHus. X0/ U pe3yJIbTaThl JOIPOCa
MOTEPIIEBILIETO OTPAXKAIOTCS B IPOTOKOJIE JOIPOCA MTOTEPIEBIIETO.

Honpoc

A 4 Y

Mo mecTy npouasog- He 6onee 8 yacoe HenpepblieHo
cTBa npeasapuTesb- B A€Hb He Bonee 4 yacos
HOro paccnenoBaHuA

l Y
y

MepepbiB
MoryT BbiTe caenaHbl MNpoTokon He MeHee 1 yaca
UCKINIOYeHUA: no mec- Aonpoca
TY HaxoxgeHwa aon-
pal1Baemoro

Jlommpoc »Kcrepra Wid CIEHHAINCTa MPOU3BOJUTCS 10 IPaBHIIAM
JIOTIPOCa CBUJIETEIISI ¢ YYETOM OCOOECHHOCTEH IpeaMeTa MoKa3aHuH, 1mociie
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MPEJICTABICHUSI HMUA CBOETO 3aKiItoueHud. Jlonpoc skcnepra 10 NpeacTaB-
JIEHUS UM 3aKJIIOYEHHS HE JOIYCKaeTCsl.

Jompoc mo103peBacMOro MMEET HEKOTOPBIE MPOILECCYyaIbHbIE OCO-
oennoctu. [locne 3anepxanust IUla B KAUECTBE MO103PEBAEMOTr0 B TIOPSII-
ke cT. 91-92 VIIK P®, oHO 10MKHO OBITH JOMPOIICHO HE TMo3aHee 24 Ja-
coB. [lo Hauana gompoca rnojo3peBacMoMy IO €ro Mpockde o0ecrneunBaeT-
Csl CBUJIaHUE C 3alllUTHUKOM HaequHe W KoHpuaeHuuanbHo. [Ipogoimku-
TEJIbHOCTh CBHJIAHMS CBBIIIE 2 YACOB MOXET ObITh OTpaHUYEHA CIIeJ0BaTe-
JeM C 00s13aTebHBIM MPEABAPUTEIBbHBIM YBEIOMIEHUEM 00 3TOM MOJ03-
peBaeMoro u ero 3amuTHuka. Kpome Toro, ¢ MOMEHTa Bpy4e€HUS CIEI0-
BaTEJIEM MOJ03PEBAEMOMY KOIMH YBEAOMIICHUS O MOAO3PEHUU B COBEP-
IIEHUU NPECTYIUICHUS, OH JIOJIKEH OBbITh JIOMPOIIEH B TEUCHUE 3 CYTOK MO
cymiecTBy nojmo3penus. [lomo3speBaemMblii BipaBe 3HaTh, B YEM OH MOJO03-
peBaeTcsl, 1aBaTh OOBSCHEHUS U MTOKa3aHUs MO MOBOY UMEIOIIETOCs B OT-
HOIIICHUU HETO IMOJI03PEHUs MO0 OTKa3aThCs OT Jlauu mnokazaHui. [lepen
Ha4daJIOM JI0MIpoca MOA03PEBAEMOTO CIIENOBATEIb JOJDKEH Pa3bsCHUTH I10-
JI03pEBAEMOMY €ro MnpaBa M 00SI3aHHOCTH U MPEUIOKUTH aTh MOKa3aHUS
10 MOBOJIy BO3HHUKIIEro nojao3peHus. [lomo3peBaemplii HEe 00s3aH /1aBaTh
IIOKA3aHUs U HE HECET OTBETCTBEHHOCTH 34 OTKAa3 OT Ja4yu MOKA3aHUM U 3a
Jlady 3aBEOMO JIOKHBIX ITOKa3aHWW. XOJ M Pe3yabTaThl JOIMPOCAa MOHO03-
peBaemMoro (GUKCUPYIOTCS B MPOTOKOJIE JOTPOCca MOI03PEBAEMOTO.

OtnenbHBIE OCOOCHHOCTU TPEAYCMOTPEHBI IJISi JOMpPOca HECOBEP-
HIEHHOJIETHUX YYaCTHUKOB IIpolecca.

IIpu mpoBeneHun HOmpoca, OYHOM CTAaBKH, OMO3HAHUSA U IPOBEPKHU
MMOKA3aHUW C YYaCTUEM HECOBEPIICHHOJIETHETO MOTEPIEBIIETO UIIA CBUC-
TeJIsl, He TOCTUTIIETO BO3pacTa MIECTHAAIATH JIET TU0O0 JOCTUTIIETO 3TOTO
BO3pacTa, HO CTPAJIAIOIIETO MCUXUUYECKUM PACCTPOMCTBOM MJIM OTCTAIOIIE-
ro B MCUXMYECKOM Pa3BUTHH, y4yacTHE IeJarora Wid McuxoJiora oo0s3a-
TeJbHO. [Ipyr mpou3BOACTBE yKa3aHHBIX CIEACTBEHHBIX JIECWCTBUM C y4a-
CTHEM HECOBEPIICHHOJETHETO, JOCTUTIIETO BO3pACTa WIECTHAALATH JIET,
MeIaror Win MCUXO0JIOT MPUTJIAIIAETCS M0 YCMOTPEHHUIO CJIEA0BATEIIs. Y Ka-
3aHHBIC CJIEJCTBEHHBIE IEMCTBUS C YYaCTHEM HECOBEPIIEHHOJETHETO IO-
TEPIIEBIIETO WM CBUICTENSI B BO3PACTE 10 CEMHM JIET HE MOTLYT IPOAOJI-
xKaTbcsa 0e3 mepepbiBa Oosiee 30 MUHYT, a B 00IIel CIOKHOCTH — Oosee
OJIHOTO Yaca, B BO3pacTe OT CeMH JO0 YETBIPHAJIATH JIET — 00Jiee OJJHOTO
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yaca, a B 00IIIeil CIOKHOCTH — 00Jiee IByX 4acoB, B BO3pacCTe CTapIle Yye-
TBIPHA/IIATH JIET — 00JIee IBYX YacoB, a B OOIIEH CIIOKHOCTH — OoJiee ue-
TBIPEX YacCOB B JIeHb. lIpM NpOU3BOACTBE YKAa3aHHBIX CJEICTBEHHBIX
JNEUCTBUN BIIpaBe IPUCYTCTBOBATb 3aKOHHBIM NPEACTABUTENb HECO-
BEPILICHHOJETHETO MOTEPHEBIIETO UIN CBUIETEIS.

Ounasa cmaeka — 3TO OJHOBPEMEHHBIN ONPOC JBYX pPaHEE HO-
MPOLIEHHBIX JIML, B IIOKa3aHUAX KOTOPBIX MMEIOTCA CYIIECTBEHHBIC
npotuBopedus. CyliecTBEHHBIMU MPU3HAIOTCS MIPOTUBOpEYHUs, 0€3 pas-
pellIeHUs] KOTOPhIX HEBO3MOXHO J10Ka3aTh OOCTOATENbCTBA, BXOMASIINE
B NIPEAMET AOKa3bIBaHUs, T.€. npeaycMoTpeHnsbie cT.73 YIIK P®. Ilenp
OYHOU CTaBKH — BBISICHEHHME U IO BO3MOXHOCTH YCTPAHECHUE NPUUYUH
TUX MPOTUBOPEYNM, pABHO KAK U YCTPAHCHHUE CAMUX MPOTUBOPEUMN.

[Toxa3aHus KaKk UICTOYHUK AOKA3aTEJIbCTB, MPEAYCMOTPEHHBIN Y. 2
ct. 74 YIIK P®, popmupyroTcs U B X0J€ AOMpOca, U B XOJ€ OYHOU
ctaBku. OCOOEHHOCTH TMPOIIECCYATBHOTO TOPSAJKAa OYHOM CTaBKH, a
TaK)Ke HMCIOJb3YyEeMOro crnoco0a mMpoBEPKU U YTOUHECHUSI 3HAUUMOU JJIst
YroJOBHOTO Jena HH(OpMaIMu TMO3BOJISIIOT paccMaTpuBaTh OYHYIO
CTaBKY KaK CaMOCTOSITEJIBHOE CIIEJCTBEHHOE JCUCTBHUE.

daKkTUYECKOE OCHOBAHHUE MPOU3BOJCTBA OYHOW CTaBKU — OOHa-
PYKMBIIMECS B MOKAa3aHUSX JBYX JIMI[ CYIIECTBEHHBIE MPOTUBOPEUMS.
CnenoBarelib MO CBOEMY YCMOTPEHHUIO HCIIOJIB3YET MPEIOCTABICHHBIC
€My BO3MOXHOCTH JJI YCTPAHEHUS TAKUX MPOTUBOPECUYUN, HHAYE OH HE
00si3aH MPOBOAUTH IJIs ITOTO OYHYIO CTaBKy. lIpoTHBOpednss Moryt
OBITh YCTPAHEHBI C MOMOIIBIO APYTUX CICACTBEHHBIX JICHCTBUM.

CyObekTaMu OYHOUM CTaBKH SIBJISIFOTCS CBUJIETEJIb, MOTEPIIEBIIUA,
oJIo3peBaeMblii, 0OBUHsIEeMbIH. [loaTOMy OYHas cTaBka MOXET OBITh
MPOBEACHA MEXY PaHEe TONPOLICHHBIMH JIMIAMH BO BCEX BO3MOKH bIX
COUYETAHUAX: MEXY MOJI03PEBAEMBIM U CBHUIETEIEM, MOTEPIEBIIUM U
CBUJIETEJIEM, MOTEPIEBIIUM U OOBUHSEMBIM U T.].

B kadectBe ycCinoBUA NPOU3BOACTBA OYHOM CTaBKH BBICTYNAET
MPEABAPUTEIBHBIN JAOMPOC YYACTHUKOB YTOJOBHOTO CYJIONPOU3BOJCT-
Ba, M€Ky KOTOPBIMHU IIAHUPYETCS NPOBEACHUE OUYHOM CTaBKU. B aTOM
CJIE€JICTBEHHOM JIECTBHUU MOTYT y4aCTBOBATh TAaKXXE BCE TE€ CYOBEKTHI
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YrOJOBHOTO MpoOliecca, KOTOPhIE AOMYCKAIOTCS K JONPOCY (3alIUTHUK,
3aKOHHBIN NPEACTaBUTEIb, IEAATOT U T.[I.).

[Tocne ynocToBEpeHHUS JHUYHOCTH YYACTHUKOB OYHOW CTaBKH,
pa3bsICHEHUSI UM IpaB, 00A3aHHOCTEM U OTBETCTBEHHOCTH, pPa3bsiCHeE-
HUS TIOPSIAKA TPOBEACHUS OYHOM CTABKU CJIEIOBATENb BBISICHACT Yy JIUII,
MEXIYy KOTOPBIMH MPOBOJMUTCS OYHAsl CTaBKa, 3HAIOT JIM OHU APYT ApPY-
ra 1 B KakKMxX OTHOILICHUSIX HAXOIATCSI MEXay coboi. OTBET Ha 3TOT BO-
IPOC OTPAXKAETC B MPOTOKOJIE OYHOU cTaBKu. llocie uero mompamiu-
BAa€MbIM JIMIIAM MpEJJiaraeTcsl MoouepeHO aTh MOKa3aHUs MO TeM 00-
CTOSITENILCTBAM, AJIS1 BBISICHEHUS KOTOPBIX MPOU3BOJUTCSA OYHAs CTaBKa.
OuepenHOCTh HayM MNOKa3aHUW YyCTaHABJIMBaeTca cienoBareraeMm. Ha
OYHOM CTaBKE HET HEOOXOJAMMOCTH TIpeayiararh y4aCTHHUKaMm MOJIHO-
CTBIO pacckas3aTh 00 oOcTosiTenbcTBax naena. HyxHo oOpaTuTh BHUMa-
HHUE HA T€ MOKAa3aHUs, KOTOPbIE pa3inyarTcs mno cymecrBy. [locne na-
Yy TIOKa3aHUM CJEJ0BATEb MOXKET 33aJaBaTh BOIMPOCH KAXKIOMY U3
JonpamnuyBaeMbix Jull. Jluma, Mexay KOTOphIMHU MPOBOJUTCS OYHAas
CTaBKa, MOTYT C pa3pelieHHs clieoBaTelsl 3ajaBaTh BOIPOCHl JAPYT
npyry. JlonmpammuBaemMbIM JIMIAaM, C Pa3pelIieHUs] CIeA0BAaTEINsl, MOTYT
OBITH 3a7]laHBl BOTIPOCHI MHBIMU yYaCTHUKAMH OYHOM cTaBku. HaBons-
I[1M€ BOIMPOCHI CIEOBATEIEM OTBOJSITCS, OJHAKO JOJKHBI ObITh 3a(UK-
CHUPOBAHBI B IPOTOKOJIE.

B xone o4HOM CTaBKM Cle0BaTENb BIPABE MPEAbSIBUTH BEUIECT-
BEHHBIE JJOKA3aTEIbCTBA U JOKYMEHTHI.

OrmnameHue mokazaHWN JOMpPAIIUBAEMBIX JIMII, COAEPKAIIUXCS B
MPOTOKOJIAX MPEIbIAYIINX JOMPOCOB, a TaKXKE BOCIPOU3BEJCHUE ay-
IUO- U (MJIW) BUIEO3AMUCH, KHHOCHhEMKHU 3THUX MOKA3aHUN JTOMYCKAKTCS
JWIIb MOCJE Aa4d NMOKa3aHUW y4acTHUKaMH OYHOW CTaBKM WJIM UX OT-
Ka3a OT Ja4yu NOKa3aHWM Ha OYHOM CTaBKe.

O npou3BOACTBE OYHOM CTABKU COCTABJISIETCS MPOTOKOJ, B KOTO-
pPOM TIOKa3aHus JOMPAIIMBAEMBbIX JIMI[ 3alUCHIBAIOTCS B TOM OUYEPEJHO-
CTH, B KaKOM OHM naBaiuch. [lpu 3TOM mokazaHusi JOMPAIIUBAEMBIX
JUI HeoOXOAMMO MpeaBapATh yKa3zaHueM (paMUIUM y4acTHHUKA OYHOU
CTaBKH.
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Kaxgoe u3 mompammBaeMbIX JIUI] TTOJAMKUCHIBAET CBOM MOKa3aHUs,
KXY CTPAHUIly IPOTOKOJIa U MPOTOKOJI B I[€JIOM.

Ilpeovasnenue 0nsa ono3nanusa — CICICTBEHHOE JICHCTBUE, B XO-
Jle KOTOPOTO OIMO3HAIOIIMA CPABHUBAET 3aM€YaTJICBIIUNACS Y HETO MbIC-
JICHHBIA 00pa3 paHee HAOJIOaeMOro Juila Wik 00bEKTa C JIMIAMU WU
o0BeKTaMHu, PeJICTaBICHHBIMU clienoBaTesieM. Llens aToro neiictBus —
YCTAHOBJIEHUE TOXJIECTBA WM PA3IMYUS MEXKIY YKa3aHHBIMU JIMLIAMH
WA 0O0OBbEKTaMHU.

CnenoBatesnib MOXET NPEIbSBUTH IS ONO3HAHUS JIMIO WIH
NpeaMeT CBHUACTEII0, MOTEPIEBIIEeMY, OJ03pEBAEMOMY WJIM OOBUHS €-
MoMmy. /{7 ormo3HaHUS MOKET OBITh MPEIBIBICH U TPYIL.

Ha npaktuke gonyckaercs nNpeabsBICHUE A1 ONMO3HAHUS rojioca
(peuu) uenoBeKka, >XKUBOTHBIX, YYaCTKOB MECTHOCTU, BHUJICO3ANHUCU H
UHBIX 00BEKTOB, B MPEABIBICHUH KOTOPHIX BOZHUKAET MOTPEOHOCTb.

[IpeabsaBnenre I OMO3HAHUS BO3MOYKHO TOJIBKO MOCJIE BO30Y K-
JIeHUsI yroJoBHOTO jeja. O0sa3aTebHbBIM YCIOBUEM TPEIAbSBICHUS IS
ONO3HAHUS SABJSAETCA MNpPEeABapUTEIbHBIN JOMPOC OMO3HAIOIIEro 00 00-
CTOSITEJIBbCTBAX, IIPU KOTOPHIX OH BHUJIE] NPEIbSABICHHBIC IJI OIO3Ha-
HUS MPEAMET WM JUI0, a TaKKe O MPUMETaX M 0COOCHHOCTAX, MO KO-
TOPBIM OH MOYET €ro OMO3HaTh.

[TockoJIbKY 4acThIO MPEABSIBICHUS ISl OTIO3HAHUS SIBJISIETCS Jada
MOKa3aHWM, CBUICTEIIN M MTOTEPIICBIINE JOJHKHBI OBITH IPEIYIPEKICHBI
00 yrojgoBHOW OTBETCTBEHHOCTH 3a OTKa3 OT a4 MOKAa3aHWH W 3a Jady
3aBEJIOMO JIOKHBIX TTOKa3zaHuii. KpoMe Toro, BceMm OIMoO3HAIONUM ClIea Y-
eT pa3bsicHUTh cTatbto 51 KoHcTtutyuuu P®, 4TO HUKTO HE JOJIKEH
CBHUJICTEIBCTBOBATh MPOTHUB CaMOI0 ce0s, CBOECT0 Cympyra u OJM3KUX
POJICTBEHHUKOB, KPYT KOTOPBIX OIpeaeicH (eaepadbHBIM 3aKOHOM.
VYuactue 3anuTHUKA, IEPEBOAYMKA CIIEHHATNCTAa U APYTUX CYOBEKTOB
ompenensieTcss o0muMu HopMamu. Kpome Toro, B xoje NpeabsBICHUS
JJISI OTIO3HAHUS JIOJDKHO OBITh 00€CTIeueHO yJacTHue HE MEHEe JBYX IT0-
HATHIX.

OcobeHHOCTH TPOIEeAYphl MPEABSIBICHUS AJs OMO3HAHUS OIpe-
JIEIISIFOTCST BUJIOM TOT'O CJIEJICTBEHHOIO JEHCTBHS.
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Cnenyer y4duThIBaTh, YTO JAHHOE CJEJICTBEHHOE ACUCTBHUE C O/I-
HUMU U TEMH K€ yJaCTHUKAMH MOJXKET OBITh MPOW3BEICHO JHUIIbL OJWH
pas.

[To okOHYaHUM OMO3HAHUS COCTABIISIETCS MPOTOKOJ, B KOTOPOM
OTpaXKaroTCsl: YCIOBUSL MPEIbSIBICHUS /sl OMO3HAHUS; (aMUIINU, UM e-
Ha, OTYECTBA, JaThl POXKJACHUS MNPEAbABICHHBIX JAJs OMO3HAHUS JIUII;
MECTO KUTEJIbCTBA JIUII, MPEIbABIIEMBIX JIJISI ONIO3HAHUS BMECTE C OIO0-
3HaBaeMbIM; (DAKT pa3bsCHEHUS MpaB, 00S3aHHOCTENW U OTBETCTBEHHO-
CTH YYAaCTHUKAM JIAHHOTO CJIEJICTBEHHOTO JACUCTBUS; €ro X014 U pe3yJib-
TaThl. B TIpOTOKOJIE TOCIOBHO H3JIaraloTcs OObsSICHEHUS OIO3HAIIETO
O TOM, MO KaKHM MNPUMETAM HJIM OCOOCHHOCTSM OH OIIO3HAJ JTaHHOE
JIUI0 U TJE, KOT/a U MPU KaKuX 00CTOSATEILCTBAX OH €ro paHee BUEI.
B nensx o0ecriedyeHus 0€30MaCHOCTH OMO3HAIOIIETO MPEAbIBICHUE JIU-
11a JJ1s1 OTIO3HAHUS 110 PEIICHHIO CIEIOBATENISI MOXKET ObITh ITPOBEJICHO B
YCIIOBUSX, HCKIIOUYAIONMIMX BHU3yaJdbHOE HAOIIOJACHUE OIO3HAIOIIETO
OTI0O3HABAaEMbIM. B 3TOM ciyyae MOHSATHIE HAXOAATCS B MECTE HaXOX]e-
HHS OIIO3HAIOMICTO.

Ilpouzeoocmeo cyoedHoiti IKCnepmusvl — CICACTBEHHOE JEHCT-
BHE, CYIIIHOCTh KOTOPOTO 3aKJII0YACTCs B Jlaue 3aKJIIOUYCHUS JTUIIOM, 00-
JalalolIuM CIEHaJIbHBIMU MO3HAHUSIMU B HayKe, TEXHUKE, UCKYCCTBE
UM peMeciie, Toce MPOBEACHUS CHEHUAIbHBIX MCCIEIOBAaHUN IO BO-
Mpocam, MOCTABJICHHBIM MEPE] HUM JIUIIOM, OCYIIECTBIISIIONIUM MPOHU3-
BOJICTBO 10 /i€y, B MOCTAHOBJIICHUN O HA3HAYEHUHU IKCIEPTU3HI.

Ha3znauenue W mpou3BOJACTBO IKCIEPTHU3bI — CIECACTBEHHOE JICHi-
CTBHUE, COCTOSAIIEE B MPUHSATUU PEUICHUS O MPUBJICUYCHUU K YTOJIOBHOMY
CYJOIPOU3BOJICTBY JUIA, 00IaAI0MIETO CIECIUATLHBIMA 3HAHUSIMHA TS
MPOU3BOJCTBA HCCIACAOBAHUSI | (POPMYJIMPOBAHUS BBIBOJAOB IO TIO-
CTaBJICHHBIM BOMPOCAM, a TaKKe B MPOBEJACHUU CAMOTr0 MCCJIEIOBaHUS,
3aBEPIIAEMOTr0 COCTABJICHUEM 3aKJIIOUYCHUSI IKCIIEPTA.

Cnydan 0053aT€IbHOTO HA3HAYCHHS DSKCIEPTHU3BI OIMpEACICHBI
MPAKTUKON pacclieoOBaHUS U CyAeOHOTO pa3OupareabCcTBa, CBUICTEIIb-
CTBYIOIIEH O TOM, UTO HEKOTOPHIE CYIIECTBEHHBIE 0OCTOSTEILCTBA JIeja
a0 BOOOIIE HE MOTYT OBITh YCTAHOBJICHBI C TTOMOIIBIO APYTUX CIE-
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CTBEHHBIX JIEMCTBUM, JUOO YCTaHABIMBAIOTCS UMU HEIOCTATOYHO Ha-
nexHo. TakoBsie onpeneneHsl cT. 196 YIIK PO,

CNA HEDEKDAH MO YCTaHOBMWTE

A 4

A 4

NPUYNHBI Xapakrep
cMepTH U CTeneHb
Bpeaa, Npu4K-
HEHHOro
300pPOBbIO

 J

BO3pacT nogoapesaemoro, o6BuHAEMO-
ro, noTepnesiwiero, Korga aTo umeer
3HaYeHue ans yronoeHoro gena, a Ao-
KYMEHTLI, NoATBEpXAawwme ero BO3-
pacT, OTCYTCTBYKT WNW BbI3bIBAKOT CO-
MHEHWe

Cornacno ct. 195 YVIIK P® HazHaueHWEe 3KCNEPTU3BI CKIAJAbIBAETCA
U3 CIEAYIOMMNX MPOLECCYATbHBIX IEUCTBUN:

1) npuHATHE PEIICHUS O HA3HAYCHUHU IKCIICPTHU3HI;

2) TOJITOTOBKA MAaTEPHAJIOB ISl SKCIIEPTHOTO YUPEHKICHUS;

3) BBIOOP PKCIIEPTA MK IKCIIEPTHOTO YUPEIKICHHUS;

4) BbIHECEHHE TIOCTAHOBJICHHS O HA3HAUYCHUH SKCIICPTHU3BI;

5) pa3bsCHEHUE yYaCTHUKAM HX MPaB M UX peaju3aius Ipu Ha3Ha-

YEHUU IKCIIEPTU3BIL.

CrnenoBaresib TPUHUMAET PEIICHUE O HEOOXOAUMOCTU MPOBEACHUS
HKCTIEPTU3BI PU YCTAHOBIEHUU (PAKTUUECKUX OCHOBAHUH JUIsl €€ Ha3Haue-
HUSL.

DakTUYECKUM OCHOBAaHMEM Ha3HAYEHUsI CYJCOHOM SKCIEepPTHU3bI SB-
JSIeTCSA HalM4YUe JOCTATOYHBIX JAHHBIX, NAIOIIMX OCHOBAHUE IOJararh,
YTO BO3HMKIIIHME IO ey BOMPOCHI MOTYT OBITh pa3pelieHbl MOCPEACTBOM
UCIOJIb30BaHUS CIIEHIMAJIbHBIX MMO3HAHUN B HAayKe, TEXHUKE, UCKYCCTBE U
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peMeciie. BaxkHyto poJib B MOBBIIIEHUN 3(PPEKTUBHOCTH SKCHEPTU3BI UTPaA-
€T NpaBUJIbHAs MOJITOTOBKA €€ MaTEPHUAJIOB.

B xozme moAroToBKM MaTepuanoB IS SKCIEPTHOTO HCCIIEIOBaHUS
CJIeIOBaTeNb B LENSIX cOOpa HEOOXOAUMBIX OOBEKTOB IKCIEPTU3BI MOXKET
IIPOBECTHU PsJI CIECACTBEHHBIX JEUCTBUI, OJHUM U3 KOTOPBIX ABIJIAETCA IO-
Jy4yeHrne oOpasloB sl CPAaBHUTEIBHOIO UCCienoBaHus. B cooTBeTcTBHM
co ct. 202 YIIK P® cnepoBarens BIpaBe MOIYYUTh 00pa3Lbl HOUEPKA WIIN
uHble 00pa3Lpbl JUIsl CPaBHUTEIBHOIO HCCIEIOBAaHUS Yy IMOJ03PEBAEMOrO,
OOBHUHSIEMOT0, CBUJIETENSI MM MOTEPIIEBIIETO B CIy4asix, KOI/1a BO3HUKIIA
HEO0OXOAMMOCTh MPOBEPUTH, OCTABIICHBI JIU UMU CII€JIbl B ONPEACICHHOM
MECTE WJIM Ha BEIIECTBEHHBIX Jo0Ka3zareiabcTBax. O MpPOBEAEHUU AAHHOTO
CJIEJICTBEHHOT'O JIEUCTBUS CIIEOBATENb BRIHOCUT IIOCTAHOBIIEHHE, A 110 pe-
3yJbTaTaM €ro MpOBEAECHUS COCTaBIAETCS MPOTOKOIL.

BbInosiHuB BhIlIEyKa3aHHbBIE 33/1a4H, CJIEA0BATENb MPUCTYIAET K CO-
CTaBJICHUIO TOCTAHOBJICHUS O Ha3HAUEHUU 3KCIEPTU3bI, KOTOPOE SBISETCA
IIPaBOBBIM OCHOBAaHWEM I BCEU MOCIEAYIOMIEH AEATEIbHOCTH 3KCIEPTa
10 NMPOBEACHUIO UCCIEA0BAHUS 0OBEKTOB SKCIEPTUHI.

IOpunnueckuM OCHOBAaHHMEM MPOU3BOJACTBA SKCIEPTU3BI SBISETCA
IIOCTAHOBJICHHUE CIEA0BATENs O HAa3HAUECHUU CYJI€OHON IKCTIEPTHU3HI.

[Ipu3HaB HEOOXOAMMBIM MPOU3BOACTBO SKCHEPTU3BI, CJIEI0BATEIb
BBIHOCUT 00 3TOM MOCTAaHOBJIEHHE. B MOCTaHOBIEHNN YKa3bIBAIOTCS:

1)  ocHOBaHWE Ha3HAYCHUS CYIACOHON IKCIIEPTH3HI;

2)  damwms, UM ¥ OTYECTBO IKCIIEPTa WIM HAUMEHOBAHUE JKC-
NEPTHOTO YUYPEXKJECHUS, B KOTOPOM JIOJKHA OBITh NMpOBEJEHA CyneOHas
IKCIIEPTHU3a;

3) BOMPOCHI, MOCTABIICHHBIC TIEPE IKCIICPTOM;

4) MaTepuabl, MPEIOCTABIIIEMbIC B PACTIOPSIKEHUE IKCIIEPTA.

[locne BbIHECEHHUs MMOCTAHOBJIEHUS O HA3HAYECHHM SKCIEPTHU3BI Cle-
JI0BaTeIb 3HAKOMUT C HUM I0JI03PE€BAEMOr0, OOBUHSIEMOT0, €0 3allUTHHU-
Ka U Pa3bsCHIET UM IIpaBa, MPEJyCMOTPEHHbBIE 3aKOHOM, KOTOPBIE 3TH JU-
1a UMEIOT MPU Ha3HAYEHUHM W IMPOU3BOJCTBE 3KcrepTusbl. OO0 3TOM Co-
CTaBJISIETCS MPOTOKOJI, TOANMKUCHIBAEMBIN ClieOBAaTEIEM M JIMIIAMH, KOTO-
pble 03HaKOMIJIEHBI C IOCTaHOBJIEHHEM. Ecnu cyneOHas skcnepTr3a Ha3Ha-
YeHa B OTHOLIEHUU MOTEPIEBILIETO, OH (€ro NpeICTaBUTEINb) TAKKE BIIPABE
O3HAKOMMTHCS C TIOCTAHOBJICHUEM, O YEM JIOJKEH OBITh COCTAaBJIEH MPOTO-
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koJ1. [ToreprieBiieMy pa3bsCHSIOTCS MTpaBa, KOTOPhIE OH UMEET MPU Ha3Ha-
YEHUH U MPOU3BOICTBE IKCIIEPTHUHI.

O npenbsiBACHUM 3aKIIOUEHUsI dKcHepTa OOBUHsieMOMY (Togo3pe-
Ba€MOMY ), ITOTEpIEBIIEMY (CBUAETEIIO) U 3asIBJICHUU XOAATaiICTB yKa3aH-
HBIMU JIMIIAMU COCTABJISIETCS] MPOTOKOJ 00 O3HAKOMJICHUHU C 3aKIIOYEHUEM
JKCIIEepTA.

[locne BbIHECEHHS CIIEJOBATENEM MOCTAHOBIICHUS O HA3HAYEHUU CY-
NeOHOM AKCIIEPTHU3HI MOPSIOK €T0 JATbHEUIINX TISUCTBUM 3aBUCUT OT TOTO,
7€ TPOU3BOJIUTCS HKCIEPTU3A: B SKCIIEPTHOM YUPEXKJICHUU WUIIM BHE IKC-
MEPTHOTO YUPEKJICHUSI (TOCYAapPCTBEHHOM CYJE€0HO-PKCIEPTHOM YUpEXK-
JICHUH ).

[locTaHoBieHUE cleqoBaTENsl O HA3HAYEHUU CYJIEOHOM SKCHEPTU3BI
00s3aTENBHO I UCTIOJIHEHUS YUPEKICHUSIMU, KOTOPBIM OHO aJpECOBAHO.
OnHaKo pyKOBOJMTEIb 3KCIIEPTHOIO YUPEKACHUS BIpaBe BO3BPATUTH MO-
CTaHOBJICHHUE CIIE€OBATENI0 0€3 UCIIOJHEHUS, €CJIU B TAHHOM YUPEXKIACHUU
HET JKCIepTa KOHKPETHOM CHENUaIbHOCTH JHOO CIENHAbHBIX YCIOBUN
JUIs TPOBEJICHUSI UCCIEA0BAHUM, YKa3aB MOTHUBBI, 10 KOTOPHIM MPOU3BO-
JUTCSI BO3BpAT. DKCIIEPT TAKXKE BIpaBE BO3BPATUTh O€3 MCIIOIHEHUSI IO-
CTAHOBJICHHE, €CJIM MPEJOCTABICHHBIX MaTEPUAJIOB HEIOCTATOYHO IS
MPOU3BOJICTBA CyNE€OHON IKCIEPTU3Bl WM OH CUUTAET, YTO HE O0iamaer
JIOCTATOYHBIMU 3HAHUSAMHU JJIsl €€ TPOU3BOJICTRA.

HeszaBucuMo oT TOro, MpOBOJUTCS JIM KCIEPTU3A B IKCIIEPTHOM yU-
PEXKICHUU WU BHE €ro, CJIeJ0BaTEe b BIIPABE MPUCYTCTBOBATH MPU MPOU3-
BOJICTBE JKCIIEPTU3BI, MOJy4aTh Pa3bICHEHHUS SKCIIEpTa MO X0y BHITMOJI-
HEHHUSI UM UCCIIEIOBAHUS, O YEM JEJIAETCSA OTMETKA B 3aKJIFOUYEHHUH SKCIIEp-
Tta. B mo0OoM ciiyyae He AOMYyCKAaeTcsl MPUCYTCTBUE CIIEOBATENsl MpU
bopMyIMPOBAHUU SKCIIEPTOM BBIBOJIOB M COCTABJICHUU UM 3aKIIOUCHHUS.

CynebHbie dKCIIEPTU3bl MOTYT OBITh KJIACCU(DHUIIMPOBAHBI TIO BUIAM
CHEIUAJIBHBIX MO3HAHUM, UCIIOIh30BaHNE KOTOPHIX HEOOXOAUMO ISl pas-
pelieHrsi BOMPOCOB (KPUMUHAIMCTUYECKUE, CYJIeOHO-MEIUIIMHCKUE, CY-
neOHO-00TaHNYECKHE, Cy1e0HO-IKOHOMHUYECKHE, cynneOHo-
TOBapOBEAYECKHUE U T.J.).

B 3aBUCUMOCTH OT OCHOBAaHWI Ha3HAYEHUS SKCIEPTU3bI MOTYT OBbITh
NEPBUYHBIMH, JOTIOJHUTEILHBIMU U TIOBTOPHBIMHU. J[OTIOTHUTENbHAST JKC-
nepTr3a Ha3HayaeTcs MPU HEJOCTATOYHOM SICHOCTH WM TOJHOTE 3aKJIIO-
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YEHUsI HKCIEPTa, a TAaKKe NMPU BO3HUKHOBEHUU HOBBIX BOIPOCOB B OTHO-
IICHUU paHEE MCCIEIOBAHHBIX OOCTOSTENLCTB. [loBTOpHAs sKcrepTH3a
MPOU3BOJIUTCS B CITy4ae BOSHUKHOBEHHSI COMHEHUN B 0OOCHOBAHHOCTH 3a-
KJIFOUEHUSI DKCIIEpTa WM HaJuyus MNPOTUBOPEUUM B €ro BbiBojax. [lo-
BTOpHasi JKCIEPTH3a HA3HAYAETCS IO TEM K€ BOMPOCAM U IMOPYyYaeTcs
apyromy skcnepty (ct. 207 VIIK P®).

B 3aBucuMocTH OT cOCTaBa 3KCIEPTOB M Kpyra pa3peliaeMbiX BO-
MIPOCOB CyJIeOHasE SKCIEPTU3a MOKET ObITh MPOU3BOJIMMOM OJTHUM DKCIIEpP-
TOM B paMKax €ro CHelUaJbHbIX MO3HAHUM, KOMUCCUOHHON U KOMILIECKC-
Hol. KoMuccuoHHas cyaeOHas SKCHepTU3a MPOU3BOAUTCS HE MEHEE 4eM
JIBYMsI JKCIIEpTaMH OJHOW CHENHAJIbHOCTH. KOMHCCHOHHBIM XapakTep
AKCHEPTHU3BI ONpPEEAETCs CleAoBaTeIeM JIMOO PYKOBOJUTENIEM SKCIEPT-
HOTO YUYPEXJICHHS, KOTOPOMY MOPYUYEHO MPOU3BOJICTBO CY/IeOHOM dKCTIEp-
tu3bl (1. 200 YIIK P®). KommiekcHas cyneOHas dKCIepTH3a 3aKIH0YacT-
Csl B MPOBEJACHUU UCCIICIOBAaHUN U (POPMYJMPOBAHUU BBIBOJIOB JKCIIEpTa-
MU pa3HbIX crnenuaibHoctel (cT. 201 VIIK PD).

CyneOHast PKcTiepTH3a B OTHOIIEHUH TT0103PEBAEMOT0 U OOBUHSIEMO-
ro MOXET ObITh MPOU3BEJCHA MPUHYAUTEILHO. B OTHOIIEHUU CBUIETENS
cyneOHas dKCIepTU3a MOXKET OBITh MPOU3BEJIEHA TOJBKO C €ro MUCHhMEH-
HOT'O COTJIACHSI WJIM MHCHbMEHHOTO COTJIacus €ro 3aKOHHBIX MpPEACTaBHUTE-
jei. B oTHOIIIEHUM MOTEPIIEBIIEro CyaeOHast SKCIepTh3a mo ooIemMy mnpa-
BUJTY TIPOBOJIUTCS C €r0 MUChbMEHHOTO cornnacusi. OgHaKo B ciydasx 00s3a-
TEJILHOTO HAa3HA4YE€HUs CYJIEOHOW SKCIEPTU3bl COTJIaCHE TMOTEPIEBIIETO
pelIaroIiero 3HaueHus He UMeeT.
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TecToBBIC 3a1aHUA

1. MoOKHO JH NPOBOJAUTHL CJIEJACTBEHHbIE JEHCTBHS B HOYHOE
BpeMms:

a) TPOM3BOJICTBO CJICACTBEHHBIX ICHCTBUI MO YrOJOBHOMY €Ny B
HOYHOE BPEeMsI KATETOPUYECKH 3aIPEIEHO;

b) IPOM3BOJCTBO CIIEACTBEHHOTO ACHCTBUS B HOYHOE BpeMs HE J0-
IYCKAETCs, 33 MCKIIOYCHHUEM CIyJaeB, HE TEPILIINX OTIaraTeabCTB;

C) MPOU3BOJCTBO CJIEACTBEHHOIO JACHCTBHS B HOYHOE BPEMS JOIYC-
KaeTcs TOJBKO C COTJIacHs IPOKYpPOpa;

d) mpou3BOACTBO CIEACTBEHHOTO JACHCTBUSA B HOYHOE BPEMs JOIYC-
KaeTCs TOJIBKO C COTJIACHS YYACTHUKOB CJIECTBCHHOI'O JI€HCTBUA.

2. Mo:eT JHu cjiefoBaTe]b NPHUBJIeYb K IMPOU3BOACTBY CJIEICT-
BEHHOI'0 JeHCTBHSI J0/UKHOCTHOE JIMIO OPraHa, OCYIIeCTBJISIIOIIEro
ONEePATHBHO-PO3BICKHYIO 1eATEIbHOCTD

a) yJacTre B CJIEICTBEHHOM JACHCTBHH JOJDKHOCTHOIO JIMIIA OpraHa,
OCYIIECTBIISIOMIETO OIMEePATHBHO-PO3BICKHYIO JICATEIbHOCTD, JOIYCKAeTCs
TOJIBKO C COTJIacHsI IPOKYPOPa;

b) ygactre B cieICTBEHHOM ACHCTBHM JOJKHOCTHOI'O JIMILIA OpraHa,
OCYIIECTBIISIOMIETO ONEPATHBHO-PO3BICKHYIO JICATEILHOCTD, KaTeropuye-
CKH 3aIlpPEIIEeHO 3aKOHOM;

C) Her, He MOKeT. JlaHHBIC COTPYAHUKHA MOTYT Y4acTBOBATH JIUIIb B
OIEPATUBHO-PO3BICKHBIX MEPONPHUATHIX 10 BO30YKICHHS YrOJOBHOIO Je-
na;

d) cnemoBaresab MOXKET MPHUBJICYD K YYaCTHUIO B CJICICTBCHHOM JICH-
CTBMM JOJDKHOCTHOE JIMI[0 OpraHa, OCYIIECTBJISIOIIEr0 OIEPaTHBHO-
PO3BICKHYIO I€ATEIbHOCTb.

3. MoryT /14 NpUMEeHAThLCS TeXHUYEeCKHe CpPeACTBa NMPH NMPOM3-
BOJICTBE CJI€ICTBEHHBIX JeHCTBUM

a) IPUMCHEHHE TCXHHMUYCCKHMX CPEICTB IPH IMPOM3BOACTBE CIICICT-
BEHHBIX JICUCTBHUM 3aIPEIICHO;
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b) MOTYT IpPUMEHSATHCS JTFOOBIC TEXHUYECKHUE CPEJCTBA, HO JIUIIb C
COTJIaCHs Ha 3TO PYKOBOJUTEINSI CIEACTBEHHOTO OpraHa JIM00 HadalbHUKA
opraHa JI03HaHWUS;

C) TEXHUYECCKUE CPEJICTBA MPHU MPOU3BOJICTBE CJICICTBEHHBIX JICHCT-
BUU IPUMEHSIOTCH;

d) MOryT mpUMEHSATHCS JIHIIb CIICNUAIbHbIC TEXHUYESCKUE CPECTRA,
UMEIOIINE COOTBETCTBYIONIYIO CEPTU(DUKAIIMIO TSI ATOTO.

4. IIpou3BOICTBO IONMPOCA COBEPIIEHHOJIETHEr0 MOI03PEBAEMOT0
BO3MO’KHO B TeUYeHHUeE:

a) BOCbMH YacoOB,

b) yeThIpex yacos,;

C) IIECTH YacCOB;

d) nByx yacos.

5. B Xo11e BbIeMKH He J0IyCKAETCS

) y4acTHe COTPYIHUKOB OIEPATHBHO-PO3BICKHBIX MTOApa3c/ICHHIA;
b) npuHYIUTETHEHOE U3BATHUE MTPEIMETOB,;

C) IPOBEJICHHUE MTOMCKOBBIX MEPOIPHUSITHI;

d) npuMeHeHHe CPeICTB TEXHUYECKOM (PHKCAIUH.
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Bonpocs 111 CaMOKOHTPOJISE

1. Kakue BUIbI CIEJACTBEHHBIX JIEUCTBUM CYHIECTBYIOT B YTOJIOBHOM
npouecce Poccun?

2. Kakue cieicTBeHHbIC IEHCTBUSI IPOU3BOASATCS TOJIBKO Ha OCHOBA-
HUU Cy1eOHOro penieHus?

3. B xakom cirygae HEOOXOAMMO MONTy4YaTh pa3pelieHre Ha MPOU3-
BOJICTBO OOBICKA?

4. [lepeuncnure BUABI OCMOTPA KaK CJIEICTBEHHOIO JICUCTBUSI.

5. B uem 3akmoyaeTcs OCOOCHHOCTh OCBHACTCIHCTBOBAHUS Kak
CJIIEACTBEHHOTO JEUCTBUI?

6. Kakue BbIIETSIOT BUJIBI JOTIpOca?

/. Kakoi1 mporieccyanbHbIi TOPSAOK y OMO3HAHUS?

8. KakuM 006pa3oM mpon3BOIUTCS MPOBEPKA MTOKa3aHUI Ha MecTe?

9. UeM oTiM4aeTcst CJICACTBEHHbBIM AKCIIEPUMEHT OT MPOBEPKHU MOKa-
3aHUM Ha MecTe?

10. Kakue BHABI KCIIEPTHU3 BBIJICIICHBI B YTOJIOBHO-TIPOIIECCYATBHOM
KoJieKce?
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I''TABA 9. TIPUOCTAHOBJIEHUE 1 BO3OBHOBJIEHUE
IMPOU3BOJACTBA 110 YI'OJIOBHOMY JAEJY

1. ITonsiTHE, CYIIHOCTh U 3HAYEHUE UHCTUTYTA MPUOCTAHOBJICHHUS
¥ BO30OHOBJICHHS MPEABAPUTEIBHOTO pacCcieI0BaHUS .

2. OCHOBaHUS U YCIIOBUSI TPUOCTAHOBJICHUS MPEABAPUTEIHHOTO
paccienoBaHus.

3. IlpoueccyanbHblii TOPSAIOK MPUOCTAHOBICHUS TPEIBAPUTENb-
HOT'O pacCIJIEOBAHUS.

4. JlesTenbHOCTH cileaoBaTeNs (J103HABATeNs) MOCIe NPUOCTAHOB-
JIEHUs yTOJOBHOTO Jeia.

5. Bo3006HOBIEHHE TTPOU3BOICTBA IO YTOJIOBHOMY JAETy.

1. HOHHTI/IC, CYIIHOCTb M 3HAYCHUEC HHCTHUTYTAa NPUHOCTAHOB-
JIEHUSI M1 BO300OHOBJIEHUS NpeaABAPUTECIbHOI0 paccjicaI0BaHuA

[IprocTaHOBIEHHE TTPOU3BOJICTBA 1O YTOJOBHOMY Ay BBICTYMa-
€T YHUKAJIbHBIM U BaXXHBIM 3JIEMEHTOM CHCTEMBbI YTOJIOBHOTO CYJIOMPO-
M3BOJICTBA, oOecreunBaOmM 3G (GEKTUBHOE pPEIICHHUE MPOoIlecCyallb-
HBIX 3aJ1a4 B YCJIOBUSX BO3HHMKHOBCHHS OCOOBIX IPOIECCYATbHBIX CH-
Tyamui, OOYCJIIOBJICHHBIX ITOSBICHHUEM IIPEMATCTBHH K IPOBEICHUIO
YTOJIOBHO-TIPOIIECCYTHHON ICATEIHLHOCTH.

[Tox MHCTUTYTOM MPUOCTAHOBJICHUS W BO30OHOBJICHUS MPOU3BO -
CTBa IO YTOJIOBHOMY M€Yy CIEeAyeT MOHUMAaTh COBOKYIHOCTH YTOJIOB-
HO-TIPOIIECCYAIbHBIX HOPM, PETyJIUPYIOIINX OCHOBAHWS, YCIOBUS U
MpOIECCyadbHBIH TMOPSAIOK ASSITEeIPHOCTH OPraHoOB pacclieOBaHUS,
BO3HHUKAIOMIUX B CBSA3W MPUOCTAHOBICHWEM W BO30OHOBJICHUEM IPOU 3-
BOJICTBA 110 YTOJIOBHOMY JICITY.

[IprocTaHOBIEHHE TPEABAPUTEIHBHOTO pAaCCIEIOBAaHUS MOXKHO
OTIPEIEIIUTh KaK TEPephIB B MPOIECCYalbHON JEeATSIBHOCTH CIICA0BA-
TENs W JI03HABaTels, BRI3BAHHBIM OOBEKTHUBHO CYIECTBYIOMIEH HEBO3-

MOXHOCTBIO IIPOMJOJIKUTh M 3aKOHYHUTH PACCICAOBAHHUC B CBA3KU C OT-
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CYTCTBHEM OOBUHSAEMOI'0 WJIM JHUIA, NOJJIEKANETO NPUBJICUYEHUIO B
KayecTBe OOBHUHSIEMOIrO, WJIM HAJIUYUEM HHBIX OOCTOSTENbCTB, HC-
KJIIOYAIOIIUX €r0 y4acTHUe B JieJie, HAUMHAIOIIUICSI ¢ MOMEHTAa BbIHE-
CEHHUS MOCTAHOBIIEHUS O MPUOCTAHOBIECHUHU pacCieIOBaHUS U 3aKaH-
YUBAIOIIUMCS BBIHECEHUEM IIOCTAHOBJICHHUS O €Tr0 BO300OHOBIICHHUU
UJIM TIPEKpalieHUM.

3HaYe€HUE MPUOCTAHOBJIEHHUS U BO300HOBIEHUSA YLOJOBHO-
NpoLEecCyalbHON NEATEIbHOCTU OIpENENsieTcs, ¢ OJHOU CTOPOHBI,
TEMH MPaBOBBIMH MOCIEACTBUAMHU, KOTOPHIEC BIEYET NEPEPHIB B MPO-
M3BOJICTBE MO JAENy, a C APYyro, — pe3yiabTaTaMu (MOJO0XKUTEIbHbI-
MU UJIU OTPULIATEIBHBIMH), KOTOPbIE MOTYT OBITh AOCTUTHYTHI IpHU
NPUMEHEHUHU 3TOTO MPABOBOIrO MHCTUTYTA.

[Ipyu >TOM MNPUOCTAHOBJIEHHE NPEIBAPUTEIBHOIO CIEIACTBUS
a100 J03HAHUA MPU BCEX OTOBOPKAaX CJIOKHO OTHECTH K IMOJOXKU-
TEJbHBIM SIBJICHUSM BBHUAY TOT'O, YTO OCTAaHOBKA (XOTh M BpEMEHHas)
paboThI MO pacclieJOBaHUIO NPECTYIJIEHUN BJIE€UET HACTYMJIECHUE He-
raTUBHBIX MOCJEACTBUI HE TOJBKO Y3KOMPOIECCYaJIbHOTO, HO U 00-
I€COUMAIBLHOTO XapaKkTepa.

OtrMeTuM elie OJMH acCHEeKT, MOCie NPUOCTAHOBJICHUS MPOU3-
BOJICTBA MO YTrOJIOBHOMY JieNly cliefloBaTelb (J03HaBaTelNbh) U30aBJICH
OT HEOOXOJAUMOCTHU NMPOJJIeBATh CPOK paccieloBaHUs U, KaK CIEACT-
BHE, OT OOSI3aHHOCTU OCYIIECTBJICHHUS CBSA3aHHBIX C dTUM JIEHCTBUU
(BbIHECEHHSI TOCTAHOBJIEHUS, OOpalIeHus K COOTBETCTBYIOIIEMY PY-
KOBOJHUTEIIO CIEACTBEHHOTO OpraHa, yBeJOMJIEHHUS O MPUHSATOM pe-
IIEHUU YYaCTHUKOB Ipolecca U T.1.). B 3ToN CBSA3M MOMXKHO TOBO-
puTh 00 OmNpeaesieHHOM, XOTd M HE3HAUYUTEIbHOW SKOHOMHUM CHUI U
CPEACTB.

B 10 ke BpeMs ciieqyeT yYuThIBaTh, UTO MPUOCTAHOBJIEHHUE Te-
YEeHHUS NpolecCyajJbHbIX CPOKOB HU B KOEM Mepe He OTpakaeTcs Ha
TEYEHUHU pa3yMHBIX CPOKOB MPOU3BOJCTBA MO Aeay. PazymHbie cpo-
KU, UMEIOIIHE 3a4acTyl0 0c000€ 3HAYEHHUE JJIsl MOTEPIEBIIEro, Mpo-
JNOJDKAIOT T€Yb U B MEPHUOJI, KOTJa IPOU3BOACTBO MO JIe]y MPUOCTa-

HOBJICHO, TaK KaK 3THU CPOKH IMPUBA3AHBI K pCAJIbLHOMY BPpCMCHHU, 4 HC
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K YCTAQHOBJICHHBIM YTOJOBHO-IIPOLECCYAJIbHBIM 3aKOHOM CpPOKAaM.
Takum o0pa3zoM, caM MHCTUTYT NPUOCTAHOBJIEHHUS MPOU3BOJACTBA O
JeJly OTYACTU NMPOTUBOPEUYUT HA3HAYEHUIO YTOJOBHOIO CYJIOIPOMU3-
BOJICTBA B YAaCTH 3aILLUTHl IPaB U 3aKOHHBIX MHTEPECOB JIMI[ U Opra-
HU3AIUW, TOTEPIEBIINX OT NPECTYNIECHUU.

[IpuocraHoBiieHHE B CTAaJAUMU NPEABAPUTEIBLHOTO pacciaegoBa-
HUsI — BPEMEHHBIN IepepbIB, CONPOBOXKAAEMbIM 3alIPETOM Ha MPOU3-
BOJICTBO CJICACTBEHHBIX AEUCTBUU, HE UCKIKUYAIOMIUN UHBIX IIPOLEC-
CYQJIbHBIX JECUCTBUM, HACTYNAKIIWNA U 3aBEPIIAEMBIA 10 PEUICHUAM
YIOJHOMOYEHHBIX JOJKHOCTHBIX JML. Hopwmbl, ycTaHaBiauBaroumue
NOPSIOK MTPUOCTAHOBJIEHUS U BO3OOHOBJICHHUS YTOJOBHOTO Jiefia, CO-
CTaBJISAIOT €IUHBIN YTOJOBHO-IIPOLECCYATbHBIM HHCTUTYT.

2. OCHOBaHMA M YCJOBHUS TNPHOCTAHOBJIEHHUSI TpeABAPH-
TeJbHOT0 paccjel0BaHUS

[lon ocHOBaHMSMM NPUOCTAHOBJIEHUS NPEABAPUTEIBHOTO pac-
CJI€10BaHUs MOHUMAIOTCS (PakTUueckue oOCTOSATENbCTBA, C HACTYIM-
J€HUEM KOTOPBIX YrOJOBHO-MPOLIECCYaNIbHBIA 3aKOH CBA3BIBAET BO3-
MO>XHOCTbh MPUOCTAHOBJIEHUSI MPEABAPUTEIBHOTO CIEJCTBUS U J103-
HaHus. Ilo MHeHHMIO psAa aBTOpPOB, HalMyue OOCTOSATENbCTB, $5B-
JAAOIMMXCA  OCHOBAHUSIMM  JJIsI NPUOCTAHOBIEHHUS  YTOJOBHO-
npolueccyalbHON JeATEIbHOCTU, OOJDKHO OBITh JOCTOBEPHO TO-
TBEPKJAEHO COBOKYIHOCTHIO (PaKTUUECKUX JAHHBIX (OKa3aTeIbCTB).
OtmeTuM, 4TO Npu GOPMYJIUPOBAHUM PAJA OCHOBAHMHN IJIsi MPHUOC-
TAaHOBJIEHUS MpeJBapUTENbHOTO pacciaenoBanus (m. 1 4. 1 ct. 208
VIIK P®) 3akoHoaaTenb PaKTUIECKHU CChIJIA€TCs Ha OTCYTCTBUE [10-

Ka3aTCJIbCTB.
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( \ MoctaHoBneHue

OCHOBaHWA NPUOCTAHOBINEHHUA )
. p 0 NPUOCTaHOB
-m J neHuK
| Mvuo, noanexawee npusneveHuio B [
”| kadvecTee 0GBUHAEMOro, HE YCTAHOBIMEHOD
Toneko no Mepel no po3bl-
UCTEYEHUN CKy Wnn ycra-
cpoka HOBNEHWIO NULa

MNopospeeaemblin  MnK  OBBUHAEMBIN
CKpbINCA OT cneacTeus nubo mMecTo ero
HaXOXAEHWSA He YCTAHOBMNEHO MO MHLIM |
npUYUHAM

A 4

MecTo HaxowgeHua nopo3peeaemoro
unu oBBMHAEMOro W3BECTHO, OAHAKO Mopy4erue opraHam
peansHas BO3MOXHOCTE €ro y4acTus AO3HaHWA O po3biCKke
B YronoBHOM fiene oTcyTcTByeT

0 ucteve- l

A 4

BoamoxHo

BpemeHHoe Tskenoe 3abonesaHue Mno- HuWs cpoka B cnyuae o6Hapy-
[03peBaeMoro Un o6BMHAEMOro, yaAo- MEHUs - 3aepxa-
CTOBEPEHHOE MEAULIMHCKMM 3aKMIoYeHN- HUe
P M, NpenATcTBYET ero yyacTuio B crea-
CTBEHHBIX M MHBIX MPOLIECCYabHBIX Aei-
CTBUAX
Y
Mpu Hanu4MM OCHO-
BaHWA MOXeT ObiTb
Mocne NPUOCTaHOBNEHWUA NPOM3BOACTBO b u3bpaxa
CNeacTBEHHbIX AeHCTBUI He AONYCTMMO MOPA RPSoss B
BUde  3aKMoYeHus
nog cTpaxy

O npvocTaHOBNEHWW  YBEOOMNAKTCH
noTepnesLIniA, ero npeacTasuTens, rpa-
WOAHCKMIA UCTEL|, rpaxaaHCKWi OTBETYMK
MNKM WX NpeacTasuTenn, OAHOBPEMEHHO
MM pa3bAcHAeTcA nopsaok obxanoea-
HWA NAaHHOTO pelueHuA

ITon ocHOBaHMSIMHU MPUOCTAHOBJIEHUS MPEIBAPUTEIBHOTO PACCIENO0-
BAHUS MOHUMAIOTCS 3aKPEIUIEHHBIE B YTOJIOBHO-TIPOLIECCYABHOM 3aKOHE
dakTHyeckue OoOCTOATENILCTBA, BPEMEHHO MPEMSTCTBYIOIIME IMPOJIOJDKE-
HUIO 1 OKOHYAHMIO MPEABAPUTEIBHOTO PACCIEIOBAHUA.

NHbIMU CcOBaMM OCHOBAHHE IMPHUOCTAHOBIICHUS NPOU3BOACTBA IO
YTOJOBHOMY JIeNTy KaK MPESyCMOTPEHHOE 3aKOHOM OOCTOATENbCTBO, 00b-
€KTUBHO 00YCJaBIMBAIOIIEE BPEMEHHYI0 HEBO3MOXHOCTh WJIM HELEIECO-
00pa3HOCTh MPOJIOJKEHUS YTOJIOBHO-TIPOIIECCYATbHOM e TEIbHOCTH.

YTo10BHO-IIpOLIECCYaNbHBIN KOJAEKC PD K yncily OCHOBaHUM NPUOC-
TAHOBJICHUS MPEIBAPUTEITHLHOTO PACCiIe0BaHUsI OTHOCHUT ClIeyIolue 00-
CTOSITEIILCTBA!
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1) nuuo, mojnexaniee MPUBICUCHUIO B KaueCTBE OOBUHSIEMOTO, HE
YCTaHOBJICHO;

2) moao3peBaeMblii UM OOBUHSEMBIN CKPBUICS OT pacciaeAoBaHUS s
T1M00 MECTO €ro HaXO0XK/ICHUsI HE YCTAHOBJICHO TI0 WHBIM NTPUYNHAM;

3) MeCTO HaxOXXIEHHUS MOJ03PEBAEMOT0 MM OOBHUHSIEMOTO HM3BECTHO,
OJTHAKO peasibHasi BO3MOKHOCTh €r0 Y4acTHUs B YTOJIOBHOM JI€Jie OTCYTCTBY-
eT;

4) BpeMEHHOE TsKeaoe 3a00JIeBaHHE IOJ03PEBAEMOTO WU OOBH-
HSEMOT0, yJOCTOBEPEHHOE MEAMIIMHCKAM 3aKIIOUYCHHEM, IMPEMSITCTBYET
€r0 yYacTHIO B CIICJACTBEHHBIX U UHBIX MPOIECCYyaTbHBIX JEHCTBUSX.

Kaxxnoe u3 mepedynciaeHHbIX 00CTOSTEILCTB C MO3UIMNA 00IIe Teo-
puU MpaBa IPaBOMEPHO paccMaTpUBaTh B Ka4eCTBE IOPUINIECKOTO (haKTa,
BJICKYIIIETO OIpeJIeJICHHbBIC MPABOBBIC IMOCICACTBHS, B JJAHHOM cCllydae —
MIepEePHIB B MPOIECCYATbHON eI TSIHHOCTH.

OcTaHOBHMMCSI Ha PACCMOTPEHUHU KaKJIOTO OCHOBAHHUS IPHOCTAHOB-
JICHUS IPEABAPUTEIIHLHOTO pacciaeaoBaHus1 0oJiee MoAPOOHO:

JIuno, moasieskainee NpUBJICYCHUIO B KayecTBe 00BUHAEMOI0, He
yctanoBJieHO (. 1 4. 1 cT. 208 YIIK P®).

ITepBoe ocHOBaHME XapaKTEPU3YeTCsl TEM, YTO, HECMOTPsI Ha TIPHUHSI-
ThI€ MEpPBl OPTAaHOM JO3HAHHMS U CIICIOBATEIIEM MEPHI, IPECTYIJICHUE CBOE-
BPEMEHHO PaCKpBITh HE YAAIOCh M Y clefoBaTes (q03HaBaTels) HeT J0C-
TaTOYHBIX OCHOBAHUM /IS TIPEABSABICHUS] OOBUHEHUS KaKOMY JINOO JIUITY B
COBEPIIICHHOM TpecTyIuicHuH. [IpeaBaputenbHOe pacciaeaoBaHue MPHOC-
TaHABJIMBACTCS KaK B CiIydyae, KOTJa OTCYTCTBYIOT JOCTAaTOYHBIC JTOKa3a-
TEJIbCTBA, CBUJICTECIILCTBYIOIIME O MPUYACTHOCTH KOHKPETHOTO JIMIA K CO-
BEPIIICHUIO TPECTYIUICHUs, TaK M B Cjlydae, KOTJIa B OTHOIICHUH JIUIIA,
IIPUBJICYCHHOTO B Ka4yeCTBE OOBUHSIEMOTO, YTOJIOBHOE MPECiIe0BaHUE ObI-
JI0 TIPEKPAIIICHO B CBS3U C €ro HEMPUUYACTHOCTHIO K IpecTyIuieHuto. [1pen-
M0JIaraeTcsl, 4TO caM (aKT COBEPIICHUS OOIIECTBEHHO OMACHOTO JICSTHUS U
HaJIMYMe B HEM COCTaBa IMPECTYIUICHWS COMHEHWW HE BBI3BIBAIOT. Ecim
(haKT COBEPIICHHOTO IMPECTYIUICHUS JOCTOBEPHO HE YCTAaHOBIICH, TO yIO-
JIOBHOE JIeJI0 HE MOYKET OBITh NMPHUOCTAHOBJICHO, a IOJJICKHUT IpeKpare-
HUIO B CBSI3M C OTCYTCTBHEM COOBITHS MPECTYILICHHS.
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ITopo3peBaemMblii WJIM OOBHHSIEMbINI CKPBLICA OT CJEACTBHS
(no3HaHus1) TM00 MECTO ero HAXO0XJACHUS He YCTAHOBJICEHO IO HHbIM
npuyrHaM (1. 2 4. 1 ct1. 208 YIIK P®D).

Ecnu oOBuHsieMBbIi (10/103peBaE€Mblid) CKPBLICA OT CJIEICTBUS WIIU
CyJla, TO €CTh COBEPIIMII YMBIIJICHHBIE JEUCTBUS C LENIbI0 U30€XKaTh yIro-
JIOBHOM OTBETCTBEHHOCTHU (II€pelies Ha HEeJeraibHOE MOJIOKEHUE, MPOKHU-
BaJI 110 YYKUM JIOKYMEHTaM M T.J.), TCUCHUE CPOKOB JIABHOCTHU, YCTAHOB-
neHHbIX cT. 78 YK PO, nmpuoctaHaBiuBaeTcs U BO30OHOBIISETCS C MOMEH-
Ta 3aJIep>KaHusl ITOTO JIMIA WM SIBKU ero ¢ moBuHHOUM. Kpome Toro, dakt
YKJIOHEHHS] OOBUHSIEMOTO OT CIEJCTBUS WJIM CyJla XOTS U HE SIBJSIETCS 1O
3aKOHY OOCTOSITENILCTBOM, OTSTYAIOIIMM OTBETCTBEHHOCTh, HO OH, TEM HE
MEHEE, MOKET OBITh YUYTEH CYJOM IpPU Ha3HAUYCHUU HaKa3aHUs — IPHU pe-
IIEHUU BOIPOCA O NPUMEHEHUU MEpP HaKa3aHWs, HE CBSI3AHHBIX C JIUILICHU-
€M CBO0OJIbl, HA3HAUYCHUH HaKa3aHUsl HIDKE HU3IIEro npenena u T.4. [lpu
OTCYTCTBUU JIAHHBIX, CBUJIETEILCTBYIOIIUX O TOM, UTO OOBUHSIEMBIN CKPBI-
BaJICS OT CIEACTBUA WJIU CYJla, YTOJOBHOE €O JAOJKHO OBITh MpeKparie-
HO N0 MCTEYEHUU CPOKOB JIABHOCTU YTOJIOBHOTO MpecienoBaHus (CT. 78
VKPOD, n. 3 4.1 cr. 24 VIIK PO).

VYkioHeHrne 00BUHAEMOTO (ITOA03PEBAEMOT0) OT CIEJACTBUSI UMEET U
BKHOE YTOJIOBHO-TIpOIIeCCyalbHOE 3HaUeHue. JJaHHbIN (pakT, Kak OjJHA U3
dbopm HapyuieHus: M30paHHON B OTHOIIEHMHM OOBHMHsSIEMOTro (T0J103peBae-
MOTO) MEpHI MPECeUEHUs, HE CBI3aHHOM C JIMIIIEHUEM CBOOOIbI, MOXKET, BO-
MEPBbBIX, CIYKUT OCHOBAaHWEM JUIsl MPUMEHEHHUS K HeMy Oojiee CTPOrux
Mep MPUHYXKIEHUSI, BILUIOTh JI0 3aKJIIOUEHHS MOJ[ CTPaxy, a, BO-BTOPHIX,
OCHOBaHHEM il HanokeHus B opsigke cT. 118 YIIK PD genexHoro B3bi-
ckanust Ha nopyuutens (4. 4 cr. 103 VIIK P®) unu nuiio, KOTopoMy HeCo-
BEpUIEHHOJIETHUM niepeaad noa npucmMotp (4. 3 cr. 105 VIIK P®D), nubdo
TSl oOpareHus 3aora B 1oxoa rocyaapersa (4. 4 cr. 106 YIIK PO).

OO0 oTCyTCTBHM CBEICHHN O MECTONPEObIBAHUU OOBUHIEMOIo (I0-
JI03pEBAaEMOI0) B PaBHOM CTENIEHUW MOXHO TOBOPUTH U TOT/Ia, KOTJIa OH HE
SBJISIETCA TI0 BBI30BAM, KOTJla MIPOBEPEHBI BCE M3BECTHBIE MECTA €r0 BO3-
MOXHOT'O TIOSIBJICHUSI B JJAHHOM HACEJEHHOM ITyHKTE (KBApTUPHI 3HAKO-
MBIX, POACTBEHHHMKOB, MOpru, 6onsHuilbl, UBC, CU30 u T.1.), 1 Takas
paboTa npoBesieHa B MaciTabax 00JacTh WIM Jake BCEH CTpaHbl, HO IMO-
JIO)KUTEBHBIX PE3yJIbTaTOB HE MOJYYEHO.
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OcHOBaHMEM [JI1 TPUOCTAHOBJICHUSI pACCICAOBaHUA IO M. 2 4. 1 CT.
208 YIIK P® mipu HEM3BECTHOCTH MECTa HaXOXKJEHHUSI OOBUHSAEMOTO (110,103~
PEBAEMOT0) JIOJDKHA CIY>KUTh TaKasi COBOKYIMHOCTh (DaKTHUECKUX JaHHBIX,
KOTOpasi MO3BOJISIET OOOCHOBAHHO MPE/IIOaraTh, YTO OH MOKUHYJ MPEICIIbI
TOT'O HACEJICHHOTO MTyHKTA, B KOTOPOM MPOKHWBAJI WJIM BPEMEHHO HAXOIMJICS.
Ecnu xe, yias u3 qomMa, 0OBUHSIEMbBII HE Ye3KAET U3 TOpoa, a CKPhIBACTCS Y
Jpy3€id, Ha YepJlakax, B MOJBAJIaX, B capasx, MPUOCTAHABIMBAThH MPe/IBapU-
TEJIBLHOE paccieoBaHuEe He cieayeT. B aToM ciiydae 3ajiadya yCTaHOBJICHHS
MECTa HAaXOXKJICHUS JIMIIA MOXET OBbITh PEIlieHa B paMKaX UCIIOIHEHHUS MOpY-
YeHUI ciieoBaTessl (JI03HaBaTelsi) O MPOU3BOJCTBE PO3BICKHBIX U CIENICT-
BEHHBIX JICHCTBUHN WM O MPUBOJIE 0€3 0OBSIBICHHS PO3BICKA.

HecomHenHo, TOT ¢akT, 4T0 0OBUHSIEMBIH (I10J103pEBAEMbIil) UMEHHO
CKPBUJICS OT CJEJCTBUS JOJDKEH OBITh JOCTOBEPHO YCTAHOBJIECH: CIIpaBKaMHM
C MeCTa KUTEIbCTBA U PabOTHI 00 €ro OTCYTCTBHH, MTOKA3aHUSAMU CBUICTE-
Jed, OObEKTUBHBIMU JAaHHBIMU O TOM, YTO OH MPEINPHUHSII MEPHI K pac-
MPOJAXXE CBOETO UMYIIIECTBA, BHIIMUCKE C MOCTOSIHHOI'O MECTa KUTEIbCTBRA,
CHATHH C BOMHCKOI'O y4Y€Ta, O BICKa3bIBAHUM HAMEPEHUHN CKPBIBIINCH, W3-
0eXkaTh YrOJOBHOM OTBETCTBEHHOCTU U MPEANPUHSII ONIPEACIICHHBIC 1Iaru
B OTOM HAaIlPaBJICHUU, YTO 1IE€JIb — CKPBITHCA OT YTOJOBHONW OTBETCTBEHHO-
CTH JIOMMHHpOBaa, pPyKOBOJIWIA €r0 ICCTBUSMH U MOCTYIKAMU.

MecTo HaXO0XKIECHUA MO03PEeBAECMOr0 MU O0BHHAEMOI'0 U3BECT-
HO, OJITHAKO peajibHasi BO3MOKHOCTh €r0 y4acTusi B YrOJIOBHOM Jiejie
orcyrcrByeT (1. 3 4. 1 cT. 208 YIIK P®D).

[IpuocraHoBiieHUE TPEABAPUTEIILHOTO PACCICIOBAHUS B CBSI3U C OT-
CYTCTBUEM pPEabHOI BO3MOXKHOCTH Y4YacTHsI B YTOJIOBHOM J€Ji€ MOI03pe-
BaeMoro (0OOBHHSIEMOI0), MOXKET UMETh MECTO B T€X CiIyyasiX, Korja JaH-
HBbI YYaCTHHMK YTOJOBHOI'O CYJONPOU3BOJICTBA HAXOJUTCS BHE MPENIEIIOB
Poccuiickont @enepanuny U yKIOHSETCS OT SIBKM IO BbI30BaM CJIEAOBATENA
(mo3naBaressi). [lo »ToMy K€ OCHOBAHHWIO MPOU3BOACTBO MOXET OBIThH
MIPUOCTAHOBJICHO U B JIPYTMX CIIy4asix, B YaCTHOCTU, KOTJla IMOJ03peBae-
MbIH (OOBHHSIEMBINM) HAXOAWTCS B M3BECTHOM MECTE Ha TeppuTopuu Poc-
cuiickoit denepanuu, HO JOCTYH K HEMY B CHJIy OOBEKTUBHBIX NMPUYUH 3a-
TPYJHEH.

ITon naHHBIM OCHOBAHHMEM CJIEAYET MOHUMATh JOKa3aHHOCTh MECTO-
HAxXO0JICHUS 0JI03peBaeMOro (0OBUHSEMOr0), U3 KOTOPOTO OH HE MOXKET
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NpUOBITH MO BBI3OBY CJE€AOBaTeNs (J03HABATENs]) WM HE MOXKET OBITh
JIOCTaBJIECH K MECTY IPOBEJICHUS MPEABAPUTEIBLHOIO PACCIEAOBaHMS, B
CPOK, COINOCTaBUMBIN C OOIIMM CPOKOM MPEIBAPUTEIHHOTO CIEACTBUS (2
Mecana) (no3Hanus — 30 cyTok). Hanmpumep, MOKEeT HaXOAUTHCS B APYTOM
roCyJapcTBE U YKJIOHSTHCA OT ABKU ([0 pEIICHUs] BOMPOCAa O BbIJA4Ye —
AKCTPAUIIUU JIUIA JIEJI0 MOXKET OBITh MPUOCTAHOBIICHO); B JaJbHEM ILia-
BAHUMU WJIM JNAJIbHEN dKcreauuuu. [IpyuymHON OTCYTCTBUS pEAIbHOW BO3-
MO>KHOCTH YYacTHsl MOJ03PEBAEMOI0 UM OOBUHIEMOTO B YTOJIOBHOM J€Jie
IpsSIMO CBsI3aHA C OCOOBIM XapaKTEPOM MECTa €ro HaXOXKJECHUsS, KOTOPOe
W3BECTHO, HO HCKJIIOYAET BO3MOKHOCTh OOECHEUYUTH SIBKY JIMIIA B TIpEjie-
Jax cpoka paccienoBanus. K 4ucily Takux MeCT CleAyeT OTHECTH NpeObl-
BaHME MOJ03pPEBAEMOro, OOBHMHsIEMOro 3a mnpeneiramu PD, Ha MoOpckom
CyJIHE B JaJbHEM IUIABAaHWUH, WJIM B OTHAAJICHHON AKCHEAULUU, C KOTOPOU
HET TPAHCIOPTHOM CBSA3M, WIH K€ padO0Ty Ha MPUUCKAX B TPYAHOJIOCTYTI-
HBIX MECTax B OIPEIEIEHHOE BpEMs roja.

KputepueM mis pasrpaHuueHHs] TAHHOTO OCHOBAHHUS MPUOCTAHOB-
JIEHHSI YTOJOBHO-IIPOLIECCYAIBHOM NEATEIBHOCTA C OCHOBAHUEM, IPENy-
cMoTpeHHbIM 1II. 2 4. | cT. 208 VIIK P®, Kak pa3 u BbICTYIAET COBOKYII-
HOCTh (DAKTUYECKUX JAHHBIX, YKA3bIBAIOIIMX HA MECTOMPEObIBAHUE 3TOTO
muua. M XoTs ciiydan OpUOCTAaHOBJIEHUSI PACCIECIOBAHUS MO YKa3aHHOMY
OCHOBAHUIO CPABHUTEJIBHO PEIIKHA, HAa MPAKTUKE BO3HUKIM HEKOTOPHIE
TPYAHOCTH B €r0 NPUMEHEHHH.

{1 mpu3HAHUS HEBO3MOXHOCTH PEABHOTO Y4YacTHsl MOJ03peBac-
MOT'0 WJIK OOBUHSIEMOTO B YT'OJIOBHOM JieJie, Kak 3Toro tpedyer m. 3 4. 1 cT.
208 VIIK P®, HeoOXxoauMbl ABA KPUTEPHSL:

1) oTcyTcTBHE JIMIIA JOJKHO OBITH JOCTATOYHO JIJTUTEIbHBIM;

2) 00BbEKTUBHO JIOJKHA OBITh UCKIIFOU€HA BO3MOXKHOCTD JIOCTABJICHUS
€ro K CIIeJIOBATelNo (JI03HABATENIO) MO0 HAIpaBICHHs TIOPYYEHHUS O MPO-
M3BOJICTBE CJIC/ICTBEHHBIX JCHCTBUN HA TEPPUTOPHUH, T/I€ HAXOIUTCS JIUIIO;

3) oprany npeaBapuUTEILHOIO PACCICIOBAHUS JIOKHO ObITh U3BECT-
HO peaTbHOE MECTOHAXOXKICHUE TI0103peBaeMOro (OOBUHIIEMOTO).

BpemenHoe Tskes0e 3a0o/ieBaHHMe I003peBAeMOro UM O0OBH-
HAIEMOI'0, YI0CTOBEPEHHOE MEAUMIUHCKUM 3aAKJII0YeHUEM, NPENnATCTBY-
€T ero Y4aCTHIO B CJIeICTBEHHbIX M MHBIX MPOLECCYATbHBIX TeHCTBHAX
(m. 4 4.1 cr. 208 YIIK PD).
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3aKOHHOCTh M1 0OOCHOBAHHOCTh MIPUOCTAHOBJICHUS ITPOU3BOJICTBA CIIE/I-
CTBHUS 10 paCCMaTPUBAEMOMY OCHOBAHHIO BKJTFOYAET CIICTYIOIINE TTO3UIIH:

- HaJuMyue B MaTepuajax yYroJIOBHOTO Jiejla JOKa3aTeIbCTB JIsi
MPEbSBICHUS OOBUHEHUSI KOHKPETHOMY JIMILYy JUOO JTIOCTATOYHBIX OCHO-
BaHUM 1MOJI03PEBATH ATO JIMIIO B COBEPIICHUU MPECTYILICHUS;

- (paKT BBIMIOJIHEHUS BCEX CJIEACTBEHHBIX JIEUCTBUIA, MPOU3BOIACTBO
KOTOPBIX HEBO3MOKHO 0€3 yyacTus MOJ03pEBAEMOro JIMO00 OOBUHSIEMOTO,
HE CIIOCOOHOTO B CHJTy BPEMEHHOTO TSKENIOTO 3a00JIeBaHUSI MPUHUMATH
y4acTue B UX MPOU3BOJICTBE;

- CYILECTBOBAHME HE BBI3BIBAIOIIETO COMHEHUNH B OOBEKTHBHOCTH
JOKyMeHTa (KOMHCCMOHHOTO MEIUIIMHCKOTO 3aKIIOYEHHS) O HAIMYUU Y
oJ03peBaeMoro (OOBHHSIEMOr0) BPEMEHHOTO TSKEIOro 3a00JIeBaHUS,
MPEMATCTBYIOIIETO MPOBEICHUIO CIEACTBEHHBIX IEUCTBUM C €70 YYACTUEM.

PaccmatpuBaeMoe OCHOBaHUE MOXET OBITh MPUMEHEHO MPHU HaJU-
YUU psijia 00513aTeNIbHBIX YCIOBUM.

1. Tspkenmoe 3abosieBaHME IMOJI03peBAaeMOro (OOBHHIEMOTO) HOCHUT
BPEMEHHBIN XapaKTep.

VYTOJI0BHO-TIPOIIECCYATLHOE 3aKOHOJATENBCTBO HE IpeycMaTpuBacT
MPEKPALIEHUE YTOJIOBHOIO MIPECIIEAOBAHNUS B CIIy4ae, €CIIM Y MOI03PEBAEMOI0
(0OBHMHSAEMOTO) HE BpPEMEHHOE, a XPOHHUYECKOEe, TshKeoe 3abosieBaHue (Ty-
oepkyines, CIIN]I, pak, mapanuy u T.1.). B HacTosiiiee Bpemsi 3aKOHOAATEN b
TpeOyeT B JaHHOM CIIydae MPOJODKUThH PaccieIoBaHEe W TIPOJIEBATh CPOKH
cieACcTBUs (M03HaHUA) B cOOTBETCTBUU cO cT. 162 YIIK P®, a npu HeBo3-
MOKHOCTH Y4acThsl 3a00JICBIIIETO JIMIIA B CJICCTBEHHBIX M MHBIX IPOIECCY-
QJIbHBIX JAEUCTBUSX, IPUOCTAHOBUTH IPOU3BOACTBO MO YTOJOBHOMY JIENTY.

2. 3aboneBaHue JOJDKHO OBITH TSKEIBIM, TO €CTh IMOJ03PEBAEMBbI
(0OBUHSIEMBII) HE MOXKET MEPEABUTATHCS 32 MPEIeIaMu MOMEIICHUSs, B KO-
TOPOM OH HAXOAWTCS WM €My YCTAHOBJIEH TMOCTEIbHBIA PEXHUM, JTUOO B
cuily (PM3UYECKOTO HEJIOMOTaHUs OH HE MOXKET COBEPIIATh KaKue-1moo ak-
TUBHBIE ercTBUsI. OCHOBAHUEM MPUOCTAHOBJIEHUSI CIEICTBUS (JO3HAHUS)
HEO0OXOAMMO CUHUTATh Ty 0O0JIE3HB JIUIA, KOTOPAsi HCKIF0YAET BO3MOKHOCTD
€ro y4JacTus B TPOM3BOJICTBE CJEJCTBEHHBIX M HWHBIX MPOIECCYATbHBIX
nercTBuil. Takke TEpMUH «TsKesloe 3a00JIeBaHME» OXBaThIBACT T€ Juar-
HO3bI, KOTOPBIE XOTSI ¥ MO3BOJISIOT JIMILY MEPEIBUTAThCA CAMOCTOSTENBHO,
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HO, TIO OTIPEJETICHHBIM NMPUYMHAM yYacTHE TAKOTO JIMIA B CJIEICTBEHHBIX
JNEHCTBHSIX MOYKET TOJBEPTHYTH €0 KU3Hb M 3JJ0POBbE OIACHOCTH.

3. B kadecTBe CcymecTBEeHHOTO MpU3HAKaA 3a00JI€BaHUs T0103peBac-
MOTO (OOBHHSEMOT0) CIIEyeT paccMaTpUBaTh CICAYIOIIEE YCIoBHE — 0O-
JIC3Hb JIOJDKHA OOBEKTHBHO MPEIMATCTBOBATh SBKE OOBHHSIEMOI'O B OpraH
IPEABAPUTEIIBHOTO PACCIEOBAHUS UIH B CYJ, IPEMSITCTBOBATH OCYIIIECT-
BJICHUIO UM CBOMX IPOIIECCYAbHBIX TIPAB M 00SI3aHHOCTEH.

4. ®aKT TAKEIOro 3a00JIEBaHMS JIOHKEH OBITh O(UITMATIBLHO YI0CTO-
BEpPEH MEIUIIMHCKUM 3aKkiIrodeHrneM. HecMoTps Ha To, 9TO 1O MEIUIIMH-
CKAM 3aKJIFOYCHUEM HEPEIKO MPUHUMACTCS W CIpaBKa ¢ OOJBHHUIIBI, YKa-
3aHHOE CIIEyeT CYUTaTh KOPPEKTHBIM TOJBKO B CiIy4dae, €CId B ITOU
CIpaBKe yKa3aHa (GOpPMYJIHUPOBKA «3aKITFOYCHUE» ¢ KOHCTATAIIMECH TUarHO-
3a U yKa3aHHEM Ha HEBO3MOXXHOCTb YYaCTHS B CIICJICTBEHHBIX JCHCTBHSIX.
[Ipu 3TOM B CiTydae OTCYTCTBHUS B CIIPABKE CBEJICHUN O BO3MOXKHOCTH y4a-
CTUS 3a00JICBIICTO B CJICACTBCHHBIX JCHCTBUAX CIIeA0BaTENb (JI03HABa-
TeJb) 00s3aH YCTAaHOBUTH JIAHHBIM (DaKT, IPOBE/S JOMPOC MEIUIIMHCKOTO
pabOTHHKA, BBIAABIIETO CIIPABKY.

Yci10BHsI MNPUOCTAHOBJIEHUSI TPEIBAPUTEIHHOIO paccjie0BaHUA.
JIns IpUHSTUS pelIeHus] O TPUOCTAHOBICHUH TIPEABAPUTEIIBHOTO paccie-
JOBaHUS HEAOCTATOYHO HAJW4YMs YKa3aHHBIX BbIIE ocHOBaHWU. HeobOxo-
JTMMO BBITIOJIHATH PSIJT YCITOBUM MPUOCTAHOBJICHUS, ITOJT KOTOPBIMHU CIIETyET
MOHUMATh TPEIYCMOTPEHHBIC YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM Tpe-
OOBaHMUS O BBIMOJHEHUU CJIEJOBATENIEM OIPEACICHHOTO0 KOMIUIEKCa Tpo-
IIECCYaJIbHBIX M PO3BICKHBIX JIEUCTBUM, COOJFOJCHUE KOTOPBIX SBISETCS
00s13aTeNbHBIM JUISI TIPUHSATHS PEIICHUS O MPHOCTAHOBICHWU TIpeaBapH-
TEJIBLHOTO paccieaoBanus. be3 coOmoaeHus YCIOBUI pEeIIeHUs ceaoBaTe-
a5 (mo3HaBaTens) O MPHUOCTAHOBJICHUW IPEABAPUTEIIBHOTO CICACTBUS H
JI03HAHUS HE MOXKET OBITh 3aKOHHBIM U 00OCHOBAHHBIM, YTO, B HTOTE, TIpe-
MSATCTBYET YCHEITHOMY PACKPBITHIO U PACCIICIOBAHHIO TTPECTYTUICHHUS.

Bce ycnoBus pasneneHsl Ha IBE TPYNIBI: OOIIHME M YaCTHBIC (CIESIH-
anbHbIe). CoONIIoIeHHE OOIIMX YCIOBUNM HEOOXOAMMO JIJIsi KaXKJIOT0 U3 Ye-
TBIPEX OCHOBaHMH, COOJIFOJCHWE YACTHBIX YCIOBHH XapaKTEPHO IS OT-
JEIbHBIX OCHOBaHMM. OCTaHOBHMCS Ha pPACCMOTPEHUH KaKJIOTO U3 HHX:
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1. BeimosiHEHHE BCEX CIEICTBEHHBIX AECUCTBUM, TPOU3BOIACTBO KOTO-
PBIX BO3MOYKHO B OTCYTCTBHH IO03pPEBAEMOTO (0OBHUHSIEMOTO).
2. Bropoe ycnoBue CBS3aHO C JJOKa3aHHOCThIO CAMOT0 COOBITHUS Mpe-

O0mue yc/10BHS IPHOCTAHOBJIEHHSA
NpeIBAPHTEILHOI0 PACCIAEI0BAHMSA:

BeinonHenue Beex cie- JlokazaHHOCTE COOBITHA
CTBEHHBIX JICHCTBHIL, MPOU3- MpecTyIUIeHH, OTCYTCTBHE
BOJICTBO KOTOPBIX BO3MOMKHO 0OCTOATENBCTB, HCKITHOYA-
B OTCYTCTBHE 0OBHHSAEMOTO, FOLLIMX [POH3BOJICTBO 110

MO103PEBAEMOr0 YTOJIOBHOMY 1€y

CTYIUICHHUS 10 JAaHHOMY YTOJIOBHOMY jeny. Eciu coObiTHe mpecTyIieHus
HE YCTaHOBJICHO B X0JI€ TIPOBEJICHHOTO PacciieJOBaHus, TO YTOJOBHOE Je-
JIO CleyeT He MPUOCTAaHABIIMBATh, & MPEKPAIIATh 32 OTCYTCTBUEM COOBI-
tus npectymienus (m. 1 4. 1 ct. 24 VIIK P®).

3. [To yrosoBHOMY /i€y TOJDKEH OBITH YCTAHOBJIEH TMOJ03PEBACMbIi
1160 oOBHHSIEMbIN. BhIMmomHeHWe paccMaTpUBAEMOTO YCIOBUS HE TpeOy-
eTCcsl B cllydae, €CJIM MpeABaApUTEIHHOE pacciieIoBaHUE MPUOCTaHABINBA-
€TCS B CBSI3M C HEYCTAHOBJICHHEM JIMIIA, TOJJICXKAIICTO MPUBICUYCHUIO B

Yacruble YCJIOBHS NPHOCTAHOBJICHHSA NIpeABapu-
TCJIBHOI'O paccjicioBanus

JIuno, nojuieKaiee NPUBJICUCHHUIO B KAYECTBE OOBHHAEMOTO, HE
ycranosiaeHo (1. 1 4. 1 ct. 208 VIIK)

/\

[lpunsTue cnepoBareneu HcTeuenue cpoka
BCEX MEp K YCTaHOBJE- pacciejloBaHus
HUK) JIMLA, COBEPLIMBIIIC-
ro MpecTyIICHUE;

kadectBe o0BuHsiemoro (m. 1 4. 1 ct. 208 YIIK PD).
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4. McTeueHue cpoka NpeaBapUTEIBLHOTO paccienoBanus. Mexoas us
nonoxkeHuit 4. 4 ct. 208 YIIK PD 310 ycnoBue sBisieTCs HEOOXOIUMBIM B
CJlydasiX MPUOCTAHOBJICHUS MPEIBAPUTEIBLHOIO PAcCICAOBAHUS B CBSI3U C
HEYCTAHOBJICHUEM JIMIIA, MOJJICKAIIET0 MPUBJICYECHUIO B Ka4eCTBE OOBU-
HSEMOTO, a TaK)KE B CBSI3M C TEM, YTO IOJ03PEBACMBIN WM OOBUHSIEMBIM
CKPBUICSI OT CIEJACTBUS (JI03HAHUSI) TUOO MECTO €ro HaXOXKJICHHS HE yCTa-
HOBJICHO I10 UHBIM MIPUYHHAM.

5. IlpunsTHE MEp K OOHAPYKEHHUIO CKPBIBIIIETOCS TI0/I03PEBAEMOT0 MITH
OOBHMHSIEMOTO WJIA K PACKPBITUIO MPECTYIUIEHUs. [laHHOE YCIIOBHUE TaKKe Xa-
PAKTEpPHO JIJI1 OCHOBAaHUM, TpeAycMOTpeHHbIX 1. 1 1 2 4. 1 cT. 208 YIIK PO.

6. Jlannoe ycnoBue kacaercsa Toyibko m. 3 4. 1 cr. 208 VIIK PD —
dakT 00JIE3HU MOJI03PEBAEMOI0 WM OOBUHSIEMOTO JIOJHKEH OBITh YAOCTO-
BEPEH MEIMIIMHCKUM 3aKJIIOUYEHHEM, COCTaBJIECHHBIM BpadyaMH rocyaapcT-
BEHHBIX WJIM MYHULIMTAIBHBIX MEAUIIUHCKUX YUPEKICHUN.

CoOmroieHre mpoIeccyalbHbIX YCIOBUM MPUOCTAHOBIICHUS TIPEIBA-
PHUTEIBHOTO PacCieIOBaHMs CIOCOOCTBYET OoJiee MOTHOMY MCCIIETOBAHUIO
00CTOSATENHCTB MPECTYIUICHUSI IO MPUOCTAHOBICHUS YTOJIOBHOTO Jefia U
TE€M CaMbIM CO3JacT OJIArONMPUSTHYIO OCHOBY JUISl OCIIEIYIONICH JIesITEb-
HOCTH clie/oBaTess (J03HaBaTeNs), Kak M0 MPUOCTAHOBIECHHOMY €y, TaK
U TIOCJI€ €r0 BO30OHOBIICHHUSI.

3. IIpoueccyanbHbIit NOPAAOK NPHUOCTAHOBJICHUS
NPeABAPUTENbHOI0 PACCIeI0BAHUA

[Ipyn HanmMuMKU OAHOTO M3 OCHOBAHWI MPHUOCTAHOBIICHUS IPEIBapH-
TEIBHOI'O PACCIIEIOBAaHUS U COOJIIOJIEHUM BCEX HEOOXOJIMMBIX YCIOBHUU
clIeZIoBaTelNb (J103HABATEIb) UMEET MPABO MPUOCTAHOBUTH YIOJIOBHOE JiE-
J10, O YEM OH BBIHOCUT IIOCTAaHOBJICHHE, KOO KOTOPOTO HAIIPaBJIsET MPO-
Kypopy (4. 2 ct. 208 YIIK P®). /511 npuHATHS NPaBUIBLHOTO PEIICHUS O
IPUOCTAHOBJIIEHUH NPEIBAPUTENBHOIO PACCIEAOBAHMS HEOOXOAMMO €Il
pa3 TIIATEJIbHO MPOAaHATU3UPOBATh BECh COOPAHHBIN JOKA3aTeIbCTBEHHBIM
MaTepual Mo YroJloBHOMY JIeNly U YOeIUThCS B TOM, YTO 0OCTOSATEILCTBO,
pepBaBlLIee MPEIBAPUTEILHOE PacCIeOBaHus, B JAHHBIII MOMEHT HEYCT-
paHuMO.
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[locTaHOBIIEHNE O PUOCTAHOBIIEHUU PACCIEAOBAaHUS — 3TO MIPOLIECCY-
QJIbHBIN JOKYMEHT, B KOTOPOM CIIe[IoBaTeNb (J103HABaTENb) (POpMyIUpyeT
pellleHuEe O MPUOCTAHOBJICHUN PACCIICAOBAHUS U pa3pelIaeT psii BOIPOCOB,
CBSI3aHHBIX C MPUHATHEM MEpP K YCTPAHEHUIO OOCTOSITENILCTB, BBI3BABILIUX
npuocTaHoBjieHre. OHO COCTaBJISIETCS C YYETOM TpeOOBaHUM, MpeabsBIsie-
MBIX K COCTaBJICHUIO POLECCYAIbHBIX JIOKYMEHTOB U JTOJKHO OBITh COIJiac-
HO 4. 3 cT. 7 YIIK P® 3akoHHBIMH, 000CHOBAaHHBIMH Y MOTHBHPOBAHHBIMHU.

OIHOBPEMEHHO C BBIHECEHHEM IMOCTAHOBIICHUS O MPHUOCTAHOBJIEHUU
IPEABAPUTEIIBHOTO pacCiIeOBaHus CleA0BaTellb JU0O O03HABaTeNb J0J-
KEH PEIINTh BOIIPOC O Mepe InpeceueHus. B ciaydae, ecnu K nmoao3peBae-
MOMY HJIM OOBHHSEMOMY ObliIa MPUMEHEHA MEpa MpeceueHus, He CBsI3aH-
Hasl C 3aKJIFOUEHHEM M0 CTPAXKY, @ B XOJI€ PACCIIEIOBAHUS OH CKPBUICS, TO
B MIOCTAHOBJICHUH O MPHOCTAHOBJICHNUU MPEIBAPUTEILHOIO pPacCaeqOBaHuUs
B PE30JIFOTUBHOM YacTH CJIEA0BaTENb (O3HABATEIb) JIOHKEH ONPENEIUTD
JEUCTBUSI OpraHa JI03HAHMS NPH 33Jep>KaHuU JAHHOTO Jula (Kyaa J0cTa-
BUTH 33JIEP’KaHHOIO U T.I1.). BMecTe ¢ mOCTaHOBIEHUEM O MPUOCTAHOBIIE-
HUU TPEBAPUTEIILHOIO PACCIECIOBAaHUs CJEN0BaTeNb (J03HABaTelb) Ha-
IpaBisieT OpraHy AO3HAHUSA KOIUIO MOCTAHOBJIEHUS O MPUMEHEHHH MEpPbI
npecedeHus 100 00 U3MEHEHUH paHee M30paHHOM, a TakKe MOCTaHOBJIE-
HUE 00 PTaNMMPOBAHHUH, KOTJA MMO03PEBAEMOMY HJIM OOBUHSEMOMY H30pa-
Ha Mepa MpecedyeHus: — 3aKkiroyeHue noj crpaxy. Ilpu 3aboneBanuun mo-
J03PEBAEMOr0 WJIM OOBUHSAEMOTO TSKENbIM 3a00JI€BaHUEM U MOMEIICHUU
€ro B MEIUIMHCKOE YUYpexkJAEeHHE cieAoBaTeNb (J03HaBaTelb), IpUOCTa-
HaBJIMBAasl YTOJOBHOE J€J0, 00s3aH OTMEHHUTh M30paHHYIO paHee B OTHO-
IIEHUH 3TOTO JINLA MEPY IIPECEUEHHMS], O YEM TaKKE YKa3bIBaeTCs B MOCTa-
HOBJICHUU O MPUOCTAHOBJICHUU PACCIICIOBAHMUS.

O mpUOCTAaHOBICHUM MNPEIBAPUTEIHLHOIO PACCIEIOBAHUS CleI0Ba-
TeJb (03HABaTENb) YBEIOMIISIET OTEPIIEBIIET0, €r0 IPEACTABUTENS, Ipa-
AKIAHCKOTO MCTIA, TPAXAAHCKOIO OTBETUMKA WM UX MPEJICTaBUTENIECH U
OJIHOBPEMEHHO Pa3bsCHSAET UM MOPAIOK 00KaJoBaHUS JAHHOTO PELICHUS.
B cnydae nmpuocTaHOBIEHUS MPEABAPUTEIBHOIO PACCIEIOBAaHUS 110 OCHO-
BaHUSIM, NPeaycMOTpeHHbIM 1. 3 1 4 4. 1 cT. 208 YIIK P®, 06 3TOM yBe-
JOMJISIETCS TaK)Ke IMO0JI03PEBAEMbIN MJIM OOBUHSAEMBIM M €ro 3anmuTHUK. O
IPUOCTAHOBIICHUH PACCIEIOBAaHUS CIIEIOBATENb (JO3HABATENIb) MOYKET
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YBEJIOMUTh 3aUHTEPECOBAHHBIX JIUI[ YCTHO, OTHPABUTH YBEJOMJICHUE IO
1o4Te JUOO MPHU MOMOIIHU JPYTUX COBPEMEHHBIX CPEICTB CBS3H.

PemieHne o0 NOpPHOCTAHOBIEHUU MPEABAPUTENBHOTO pacciaeaoBa-
HUS HE TpeOYyeT COrjlacoBaHUs C MPOKYPOPOM, OJHAKO B COOTBETCTBHUHU C
4. 2 cT. 208 YIIK P® xomnus nocTaHOBJIEHUSI O NPUOCTAHOBJIEHUU HAIPaB-
JSeTCSl  HaJ3uparoieMy mpokypopy. JlaHHoe paelicTBue obOecnedyuBaeT
IPOKYPOPY BO3MOKHOCThH OCYIIECTBIATh HAA30p 32 3aKOHHOCTBIO Ipe/iBa-
PUTEIBHOTO pacciefoBaHusi. B cimydae yctaHoBieHHs (akTa HEOOOCHO-
BAaHHOI'O0 WJIM HE3aKOHHOTO MPHUOCTAHOBJIEHUS PACCIEIOBAaHUSA IPOKYpPOP
BIIpaBe TpeOOBATh OT OPraHOB MPEABAPUTEIBHOIO PACCIIEIOBAHUS yCTpa-
HEHUs HapylIIeHUH (efepalbHOro 3aKOHOAATENbCTBA, TOMYIICHHBIX B XO-
Jie pesiBapUTeIbHOTO pacciienoBanus (1. 3 4. 2 ct. 37 YIIK P®). PykoBo-
JUTENb CIEACTBEHHOIO0 OpraHa paccMaTpuBaeT TPeOOBaHUS MPOKypopa U
BIIPABE OTMEHUTh HE3aKOHHOE IOCTAHOBIICHUE CIIEIOBATENSI O MPHOCTa-
HOBJIeHUM paccienoBanus (m. 2 4. 1 cr. 39 VIIK P®). [Ipu Bo3HHKHOBE-
HUW aHAJOTUYHOW CUTyallMW B JO3HAHUU NPOKYPOP YIOJTHOMOYEH CAMO-
CTOSITEJIbHO OTMEHHTh MOCTAHOBJICHHE JIO3HABATENSI O MPHOCTAHOBJIECHUU
YTOJIOBHOTO JieJIa U MOTPpeO0BaTh €ro BO30OHOBIICHUSI.

4. JleATeILHOCTH cJe0BaTe/Isl (103HABATEISI) MOCJ€e NMPUOCTAHOB-
JICHUSI YTOJIOBHOTO J1eJ1a
[Tocne mpuocTaHOBIEHHUS MPOU3BOJACTBA MO YrOJIOBHOMY JI€Ny Clie-
JI0BaTelb (JI03HABATEIb) HE BIPaBE OCYILIECTBIISITH 10 HEMY CJIEJCTBEHHBIC
nevictBus (4. 3 cr. 209 VIIK P®) u npyrue neicTBUsl NpoIeccyaibHOTO
xapakrepa. Oanako c1.209 YIIK P®, pernamentupys neicTBus ciegoBa-
Tessl (JI03HaBaTeNsl) MOCie MPUOCTAHOBIICHUS MPEIBAPUTEIHLHOIO paccie-
JIOBaHMSI, YCTAHABIUBAET €ro 00s3aHHOCTh YBEJAOMJISITH O MPUOCTAaHOBJIEC-
HUU TIPEJBAPUTEIIBHOTO PACCIIEIOBAaHUS MTOTEPIEBIIETO, €r0 MPEeACTABUTE-
JIs, TPAXKJIAHCKOT'O UCTIIA, TPAXJAHCKOTO OTBETUMKA WU UX MPECTaBUTE-
JIed, pa3bsICHSISL UM TOPSI0K O00KaJloBaHUsI TaHHOTO pemienus. [Ipu nmpu-
OCTaHOBJICHUM pacciegoBanus 1o 1. 3 u 4 4. 1 ct. 208 YIIK P® 06 sTomM
YBEJIOMJISIFOTCS T10JI03pE€BaeMbIi, OOBUHAEMBIM M €ro 3amuTHUK (4. 1 CT.
209 VIIK PD).
ConepxaHue eSITeNbHOCTH cieAoBaTens (103HaBaTes) Nocie Mpu-
OCTaHOBJICHUSI PACCIEIOBAHUS 3aBUCUT OT OCHOBAHUS NPHUHSATHUS STOTO
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npoueccyansHoro pemenus. Yacts 2 cr. 209 YIIK PO npennuceiBaet emy
B ciydae, npegycmoTpeHHoM 1. 1 4. 1 cr. 208 YIIK P® npunumaTte Mepsl
M0 YCTaHOBJICHUIO JIUIIA, MOJJICKAIIET0 MPUBJICYECHUIO B KAYECTBE MOJ103-
peBaeMoro Wiu OOBUHSIEMOr0, a B Cllydae, MPeIyCMOTPEHHOM M. 2 4. | cT.
208 VIIK P® — ycraHaBIMBaTh MECTO HAXOXJICHUS TTOA03PEBAEMOT0 WIIU
OOBUHSIEMOTO, a €CJIU OH CKPBLICS, IPUHUMATh MEPHI IO €r0 PO3BICKY.

K opranuzanuoHHbIM JEUCTBUSAM clieioBaTeNs (J03HaBaTesns), Ha-
MpaBJeHHBIM Ha OOecleueHUEe MOCTYIUICHUS HEOOXOAUMOU i pO3bICKa
MH(pOpMaIu MOKHO OTHECTHU CIEYIOIIUE:

1. mopy4eHus 0 IpPOU3BOJICTBE CIEJACTBEHHBIX U PO3BICKHBIX JCHCT-
BUH B IPYIOM PAMOHE;

2. IOpYYEHUS U yKa3aHWUs OpraHy JO3HAHHS O MPOU3BOACTBE PO3bI-
CKHBIX U CJICACTBCHHBIX JCHCTBUM;

3. Mepbl, HallpaBJIEHHbIE Ha MOJy4YeHue Tpedyemoil nHbopmaIuu, B
cilyuae, €clid MOPy4YeHUs CBOEBPEMEHHO HE UCITOIHSIOTCS — HAIIOMUHAHUSI,
MOBTOPHBIE 3aMPOCHI U T.1.

4. NIaHUPOBAHUE PO3BICKHBIX U CIEACTBEHHBIX JIEVCTBUI;

5. MHBIE MEPbl OPraHU3aAIMOHHOTO XapakTepa (HaJloKeHUe apecta Ha
MOYTOBO-TeNEerpapHyI0 KOPPECIIOHICHITUIO | JIP.).

B nenoM B mpaBomouws ciieioBarens (JI03HaBATEIsA) MOCIE NPHOC-
TAQHOBJICHUS YTOJIOBHOTO JieJIa BXOJIST CJICIYIOIIICE:

- HalpaBJIEHUE 3aMIPOCOB U MOJIYyYEHUE OTBETOB HA HUX;

- HampaBJIeHUE MOPYYCHUN B OpraH JO3HAHMUS;

- IOJTy4Y€HUE OObSICHEHUH;

- MPOU3BOJICTBO MPOLECCYATbHbIX ACHCTBUU U MPUHITUE MPOLECCY-
NBHBIX PEIICHUM, HE OTHOCSIITUXCS K CJICICTBEHHBIM JICUCTBUSIM.

5. Bo300HOBJIeHHEe POU3BO/CTBA M0 YTOJOBHOMY €]y

[IprocTaHoBieHME TPOU3BOACTBA IO YrOJOBHOMY JENy, KaK Bpe-
MEHHBIN TEPEPHIB B OCYIIECTBICHUU MPOILECCYATbHON NEATEIbHOCTH, IO
o0mieMy TpaBuily, MPEAnoiaraeT ero Bo3oOHoBIeHUE. [IpaBoBbIE HOPMBEI,
pEerIaMEHTUPYIONINE BO30OHOBIICHUE TPEIBAPUTEIIBHOTO PacciaeoBaHuUsI,
SBJISIIOTCS. HEOOXOAMMOM 00s3aTEeIbHOM COCTAaBHOM YacThI0 HMHCTUTYTa
MPUOCTAHOBIICHUS MPEBAPUTENBHOTO pacciie/IoBaHus, 0€3 KOTOpOH camo
€ro CyIIECTBOBAHUE TEPSAET BCSIKUI CMBICIL.
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Cka3zaHHO€ HE O3HAYaeT, YTO MPHUOCTAHOBJICHHOE YTOJIOBHOE JIEJIO B
JTaJbHEUIIIEM HE MOXKET OBITh MPEKPAIEHO B CBSI3U C UCTCUCHUEM CPOKOB
JTABHOCTH YTOJIOBHOT'O MPECIEIOBAHUS WM NPU MPUHSATHM 3aKOHA, YCTpa-
HAIOILIETO MPECTYIMHOCTh AesiHus. OQHAKO TaKWe ClIydau KpauHEe PElIKh U
SABJISIFOTCS UCKJIFOUCHUEM M3 MPABUJIA O TOM, UYTO MEPEPHIB B OCYIIECCTBIIC-
HUH YTOJIOBHO-TIPOIECCYAIBHOM JIESITEIbHOCTH PAHO WM MO3AHO JOJKEH
3aKOHYUTHCS U IPOU3BOJICTBO MO JIENY JOJIKHO OBITH BO3OOHOBIICHO.

VIIK P® He coaepxuT ompeneseHUs MOHATUM «BO300HOBJICHHE
MPEBAPUTEIIBHOTO PAaCCIIeIOBAHU», «BO30OHOBJIEHUE MPOU3BOJICTBA IO
JEITy», BUIUMO UCXOJIS U3 TOTO, YTO MPABONPUMEHUTEINIb HE MOYKET ABOSIKO
TOJIKOBaTh TEPMHUH «BO30OHOBJICHUEY», IOHUMAs TI0]I HUM PEIICHNUE BHOBb,
nocjae oObEKTUBHO OOYCIOBJIEHHOIO IMepepbiBa (MPUOCTAHOBJICHUS) MIPO-
JIOJKUTH YTOJIOBHO-TIPOLIECCYAIBHYIO AESITEIbHOCTD.

Bo3z00HOBJEHHE NMpHOCTAHOBJICHHOI'O
nmpenpapmrejibHOro CJJeIaACTBHUsA
(cT. 211 VIIK P®)

OCHOBAHMAIA

! l l

Boszumnkia HeoOxogn-

MOCTB NTPOM3BOACTBA Ilpokypop BBIHEC

OTmarn CIeACTBECHHEBIX Ner- IIOCTAaHOBJICHHE
OCHOBAHWNA CTBHUH, KOTOPbIE MOTYT 00 OTMeHe COOT-

AJdA €ro OBITH OCYIIECTBIACHBI BETCTBYIOIILETO
TIPUOCTAaHOBJIEHHSA 6e3 yuacTHs TMMOCTAHOBJIEHHS

IMogo3peBaeMoro, crenoBaTenst
OOBUHSIEMOTO

1T 1T T

O BO30OGHOBJEHHWH IMPEABAPHUTEIBHOIO CIEACTBHS coobIIlaeTcs
nmomo3speBaeMomMy, OGBHHHBMOMY, €ro 3allfMTHHUKY, IMOTEPIIEBIIIEMY, €T0
MpPencTABATENIO, TPaXXIaHCKOMY MCTILY, TPaXX TaHCKOMY OTBETYHKY HJIH

HX MPEeJCTABHTENSAM, a TaKXe ITPOKYPOPY

B cootBercTBuu ¢ u. 1 cr. 211 YIIK P® npuocranoBieHHOE TIpeaBa-
pUTEILHOE paccie0BaHUe BO300HOBIISETCS TMOCJE TOr0, KaK OTIAIA OC-
HOBAaHUSl Ui €ro NpuocTaHoBieHUsa (1. 1), BO3HHMKIA HEOOXOJIUMOCTb
MIPOU3BOICTBA CJICICTBEHHBIX JCHCTBUM, KOTOPHIE MOTYT OBITH OCYIIIECTB-
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JIEHBI 0€3 ydacTusi 00BUHsIEMOTO (1. 2) WM MPOKYPOPOM OTMEHEHO MOCTa-
HOBJICHHE O MPHOCTAHOBIECHUU MPEIBAPUTEIHLHOTO paccieaoBaHus (1. 3).
NMeHHO 3TH 0OCTOSITENHCTBA CIIEYET PacCMAaTPUBATh B KAUECTBE IOPUIU-
yeckuxX (akToB (OCHOBaHMWI), BIEKYIIMX BO300OHOBJICHUE YTOJOBHO-
MPOIIECCYaTbHON NIEATEIbHOCTH WJIM, YTO OJIHO M TO €, BO30OHOBIICHUE
MPOU3BOJICTBA 1O Jieny. B cBsi3u ¢ 3TUM oOpaiiaet Ha ce0si BHUMaHHUE He-
KOTOpasi HETOYHOCTh B pegakuuu 4. 1 u 2 cr. 211 VIIK PO, roe ckazano,
YTO MpeABapUTENIbHOE paccieOBaHUE BO30OHOBIISIETCS HA OCHOBAHUU T10-
CTAHOBJICHHUSI Clie/oBaTes (JI03HaBaTeNs), TOCTAHOBICHUS MMPOKYpoOpa Jin-
00 pPYKOBOJUTENS CJIEACTBEHHOTO opraHa. [locTaHOBIEHUS, BHIHOCUMBbIC
YKa3aHHBIMHU JTOJDKHOCTHBIMU JIMIIAMU, SIBJISIFOTCS HE OCHOBAHUEM MPHHS-
THSI ATOTO MPOILIECCYAIbHOTO pelleHus, a (opMoil MpoleccyalbHOro
oopMIIeHH aKTa MPABOMPUMEHEHHUSI.

[Ipu BO300HOBIIEHUM TPUOCTAHOBJICHHOTO MPEABAPUTEIBHOTO pac-
CJICIOBaHUS 1O YTOJIOBHOMY JIeNy, KOTOpPOE paHee ObLIO MPHUOCTAHOBJICHO
B CBSI3U C HEYCTAHOBJIEHUEM JIMI[A, COBEPIIMBIIETO MPECTYILICHHE, BPEMS
BO300OHOBJICHHUSI ONpPEAENAeTCs clieioBareneM (J03HaBAaTElIeM) U 3aBUCUT
OT XapakTepa MOCTYNHBIIEH K HEMY MH(OpMAIUU O JIUIIE, COBEPIIUBIIIEM
npectymienue. Ecnu sta mHboOpMaius HOCUT O(PUIIMATBHBIA XapakTep
(HampuMep, 3asBJIICHUE TPaKJaHWHA O JIUIIE, COBEPIIMBIIEM MPECTYILIE-
HUE, TPOTOKOJ TPHUHATHS SBKM C TMOBUHHOM; MPOTOKOJ JoIpoca 00-
BUHSIEMOT'O T10 IPYyTOMY YTOJIOBHOMY JI€NTy, B KOTOPOM COJIEPKATCS CBEJIE-
HUS O IPUYACTHOCTH OIMPEEICHHOIO JIUIa K TaHHOMY MPECTYIUICHUIO), TO
cienoBaTeb (J03HaBaTeNb) 00s13aH HEMEJICHHO BO30OHOBUTH MTPOU3BOI-
CTBO I10 TPUOCTAHOBIIEHHOMY YT'OJIOBHOMY JIENTY.

Bo Bcex ocranbHbIX ciiydasix, Korjga wuHGopMaius O JUIE, COBEp-
IIUBIIIEM MPECTYIJICHUE, HE HOCUT O(UIIMATIBLHOIO XapakTepa (OrnepaTuB-
HbIC JJAHHBIC OpraHa JO3HaHUs, aHOHUMHbBIC 3asBJICHHUS U TeICPOHHBIC CO-
oOIIIeHUs U T.J.), TO cleoBaTea0 (JI03HaBaTeI0) HEOOXO0IUMO 0 BO300-
HOBJICHUSI TIPEJIBAPUTEIIHHOTO pacClieIOBaHuUs MO0 MTPUOCTAHOBICHHOMY Jie-
Jy TIOPYYUTh IPOBEPKY JaHHOW MHGOPMAIIUU OpraHy JO03HAHUS U B 3aBU-
CUMOCTU OT €€ pe3yJIbTaTOB PEIIUTh BOMPOC O BO3OOHOBJIICHUHU MPHUOCTa-
HOBJICHHOTO TIPEABAPUTEIILHOTO PacCiie0BaHUS.

JlelicTByronuid yrojloBHO-MIpoleccyaabHblid 3akoH Poccun (1. 2 4. 1
ct. 211 VIIK P®) nomyckaeT BO3MOXXHOCTb BO30OHOBJICHHS pacclie/ioBa-
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HUS, KOTJIa OCHOBAHMS ISl €r0 NMPUOCTAHOBJIEHUS MPOJOJIKAIOT CYIIECT-
BOBaTh, HO BO3HHMKAET «HEOOXOIUMOCTH MPOU3BOJICTBA CJIEICTBEHHBIX
JNEUCTBUM, KOTOPbIE MOTYT OBITh OCYLIECTBIIEHBI 0€3 y4acTusi OOBHHSIEMO-
ro».

YcaoBueM a1 BO30OHOBJIEHUSI PacClieIOBaHUS BBHICTYIAET HEUCTe-
YeHHE CPOKa JABHOCTHU IMPUBIICYEHUS K YTOJOBHON OTBETCTBEHHOCTH (CT.
78 YK PD).

Kak n3BecTHO, IPOJOKUTETLHOCTh TAKOTO CpOKa, MO 00IIeMy mpa-
BHJIY, 3aBUCHUT OT TOT'O, K KAKOW KaTErOpHUH MPECTYILIEHUH OTHOCUT CT. 15
YK P® 10 npecrymienue (Te NpecTymieHus ), 1o NOBOAY KOTOPOTo (KOTO-
pbIX) Benercs cueacTBue. B coorBercTBum ¢ 1. 3 4. 1 cT. 24 VIIK P®, wnc-
TEYEHUE TAKOTO CPOKa SABJISIETCS OCHOBAHHMEM JIJIsl PEKPAILICHHS IPUOCTAa-
HOBJIEHHOTO J€JIa.

[Ipy npuHATHM pelieHus O BO300OHOBJIEHUHM MNPUOCTAHOBIEHHOTO
YTOJOBHOTO Jielia, CJeI0BaTelb (J03HABATENb) BBIHOCUT MOTUBUPOBAHHOE
IIOCTAaHOBJICHUE, KOIMIO KOTOPOTO HAaIpaBiseT NPOKYpPOPY U YBEAOMIISET
O MPUHATOM PELICHUH 3aUHTEPECOBAHHBIX JIMI (BBICTYNAKOIIUX HA CTOPO-
HE OOBMHEHUS WJIM 3aIUThl) U UX mpeactaBurenen (4. 1, 3 cr. 211 VIIK
P®). O6 3TOoM AemaeTcss OTMETKA B CaMOM ITOCTaHOBJICHUH. [1pu 3TOM yBe-
JIOMJIEHUE MOKET OBITh CEJIaHO JIUYHO (IIPU MPOU3BOJCTBE CIEICTBEHHBIX
JNEUCTBUM C y4aCTHUEM 3THUX JIMIl B OJIM>Kaiiiiee BpeMsl Mocjie BO30OHOBIIE-
HUsl 1ena). B octanbHbIX cllydasx LejgecooOpa3Ha mucbMeHHas ¢Gopma
YBEJOMJICHHUSI.

OnHOBpeMEHHO ¢ BO30OHOBJIEHUEM MPUOCTAHOBICHHOIO MpeaBapH-
TEJIBHOTO PACCICAOBAaHUS CJIEAOBAaTENb (JO3HABATENb) IOJDKEH PELINTH
BOIIPOC U O MPOJUICHUH CPOKA CIAEACTBUA (JO3HAHHUA) IO €Ny B YCTaHOB-
JIEHHOM 3aKOHOM TOPSI/IKE.

Ecnu cpok mpenBapuTenbHOIO pacciieIOBaHUsl MO MPHUOCTAHOBJICH-
HOMY JIeJly UCTEK, TO IPU BO3OOHOBJICHUU Jieja PYKOBOJAUTENb CIIEICTBEH-
HOTO opraHa (IPOKYpOp) yCTaHaBIMBAET CPOK IOMOJHUTEIBHOTO CJea-
CTBUSA B MPEJENax OJHOTO MecsIa CO JHS MOCTYIUIEHUS Jea K CleloBaTe-
o (mo3HaBatento). JlanbHeilniee MpoaJieHWE CpoKa MpeABAPUTENHHOTO
paccienoBaHus OCYLLECTBIISIETCS Ha o0mux OCHOBaHUSX.
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TecToBBIC 3a1aHUA

1. Yto siBJsieTcss OCHOBAHUEM J1JIsl IPHOCTAHOBJIEHUS TPeIBAPH-
TEJILHOTO CJIeACTBHS:

d) HE YCTAHOBJICHO JIMIIO, TMOJJICKAIIEe MPUBICYCHUIO B Ka4eCTBE
OOBHUHSIEMOTO, TIOJI03PEBACMbIi, OOBHHSIEMBIA CKPBUICS OT CJEICTBUSA,
BPEMEHHO 3a00J1eJT TSHKENIbIM 3a00JICBAaHUEM;

b) 3aKOHUYMIICS CPOK paccieI0BaHus;

C) y cieAoBaressi B IPOU3BOJICTBE MPEEIbHOE KOJIMUYECTBO YIOJIOB-
HBIX JIeTT U OH HE UMEET BO3MOXKHOCTH 3aHUMATHCS PacClieJOBAaHUEM BCEX
JIeJT OJTHOBPEMEHHO;

d) cMepTh moTEpIIeBIIETO.

2. KakuM JOKyMEHTOM CJie[IoBaTe] b NPHOCTAHABJIMBAET YIoO-
JIOBHOE /1€J10:

a) ompeeICHUEM;

b) mocraHoBICHUEM;

C) aKTOM;

d) npoTokosiom,

3. Kakux y4acTHHMKOB YroJIOBHOIO Ipollecca cJie1oBaTe/lb 3HA-
KOMHUT ¢ MaTepuajJaMH YroJIOBHOTO Jejia TOocJjie NMPUOCTAHOBJIEHHUSI
NpeIBAPUTEIBHOIO PaccieJ0BaAHMS

a) IpPOKypopa U Cyblo;

b) nrOOBIX JUI], Y4acCTBOBaBIIMX B MPEIBAPHUTEIBHOM paccieIoBa-
HUW, TIPH 3asSBJICHUN UMHU XOJlaTalicTBa 00 03HAKOMJICHUHU C MaTepuajiaMu
YTOJIOBHOTO JIETIa;

C) OOBHHSIEMOTO M €r0 3aIllUTHUKA;

d) Hukoro.

4. I1o NpruOCTAHOBJIEHHOMY Yr0JIOBHOMY JIeJly CJieoBaTeb (103-
HaBaTeJ/b) BIIpaBe:

) ompanmBaTh MOTEPIICBIIIETO;

b) nonpammBaTh CBUACTEIICH;

C) HAMPAaBJISITH 3aITPOCHI.
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d) mpoBOIUTE OCMOTP MeCTa MPOUCIICCTBHS, OCBUICTEILCTBOBAHHE,
VHBIE OCMOTPBHI.

5. B0300HOBJIEHHEe NMPUOCTAHOBJIEHHOTO YIOJIOBHOIO JeJjia BO3-
MOKHO, €CJIH

a) MOSBUJIUCh OCHOBAHUS MIPEKPAICHUs YTOJIOBHOTO JICIIa;

b) oTnany ocHOBaHUS MPHUOCTAHOBJICHUS YTOJIOBHOTO JICIIA;

C) BO3HUKJIa HEOOXOIUMOCTD BBIJICIICHUS YTOJOBHOIO JICNIa;

d) HampaBiieHO yka3zaHHe MPOKYpopa O BO30OHOBJICHUH YTOJIOBHOTO
nena.
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Bonpocs 111 CaMOKOHTPOJISE

1. B dgem 3akiodaeTcs CyIIHOCTh MHCTHTYTa MPHUOCTAHOBJICHUS
IIPOU3BOICTBA IO YTOJOBHOMY JCITy?

2.  Kakue BBIIENSAIOT OCHOBAHMS MPHUOCTAHOBIEHUS YTOJOBHOTO
nena?

3.  Kakoif mporeccyaabHBIM TOPSIOK MPUOCTAHOBICHUS TPOU3-
BOJICTBA IO YTOJIOBHOMY JI€NTy B CiIy4ae PO3bICKa MOJA03PEBAEMOTO?

4., B Kakmx cioydasx MNPUOCTAaHOBJICHHE MPOU3BOACTBA IO YTO-
JIOBHOMY JIETy OCYIIECTBIISETCS TOJBKO TMOCIE UCTECYCHHS CPOKOB paccie-
TOBaHUA?

5. Kakue o0si3aTebHbIC YCIOBUSI MPEABSBISIIOTCS JI1 NMPUOCTa-
HOBJICHHSI YTOJIOBHOTO JIeJia 1o 00JIe3HHU MO03peBaeMOoro (0OBUHSIEMOT0)?

6. Uto moHuMMaeTcs MOJ OTCYTCTBHEM pEalbHOM BO3MOKHOCTH
y4acTHsl 0J103peBaeMoro (0OBUHIEMOr0) B YTOJIOBHOM Jiefie?

/. Kakue cymecTBylOT OOIIME YCIOBHUS IJsi MPUOCTAHOBJICHUS
pPEeABAPUTEIILHOTO pacciae0BaHus?

8.  Kako#i nmporneccyaibHblii MOPSIOK HEOOXOIUMO COOJI0/IaTh B
X0/J1€ IPUOCTAHOBJICHUS TIPEIBAPUTEIIHLHOTO PACCIeI0BaHMs?

9. B dyewm 3akirovaeTcs AeATEILHOCTh OPTraHOB CIEACTBUSA U J103-
HAHUS [TOCJIe MPUOCTAHOBIICHUS MTPEABAPUTEIHLHOTO PACCIICIOBAHUS?

10. B kakux ciy4asx BO30OHOBIISIETCS paHEE MPHOCTAHOBICHHOE
IPOMU3BOICTBO TI0 YTOJIOBHOMY JIeTy?
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I'JIABA 10. YYACTHUE COTPYJIHHUKA OPTAHOB
BHYTPEHHUX JIEJI POCCUMCKOM ®EJEPALIUU
B CYJAEBHOM PA3BUPATEJILCTBE

1. Yyactue coTpyaHHKa MOJUIUKA B MPEABAPUTEIHLHOM pacclieloBa-
HUU

2. Ydactre COTpyJIHHKAa OpraHOB BHYTPEHHHUX Jiel B CyJeOHOM pas-
OupaTenbCTBE

1. YuacTue COTPyIHHMKA MOJHIUH B NMpeIBAPUTEIHLHOM pacciieloBa-
HUHU

VYyacTue onepaTUBHBIX COTPYAHUKOB Ha HAaYaJbHBIX CTAJIUSX YIro-
JIOBHOT'O Tpolecca — BO30YXACHUS U MPEIBAPUTEIILHOIO paccieloBaHus
YTOJOBHOTO JieNa SIBJSETCA HEOThEMJIEMBIM 3JIEMEHTOM (DYHKIMOHUPOBA-
HUS IPAaBOOXPAHUTENBHBIX OPraHOB MPU PELICHUH 3a/1a4 IIPECEUCHUS pas-
HOOOPAa3HBIX MPECTYIHBIX MPOSBICHUN B TEX WM UHBIX 00JACTIX YACTHOU
U IyOJIMYHOM JKU3HU OTAEJBbHBIX IPaXKJAaH U OOIIECTBA B LIEJIOM.

Kak ¥ B yroJIoBHO-IIpOLIECCYaJIbHOM JESITENBHOCTH, PE3YJIbTAThI
paboThl ONEPATUBHBIX OPraHOB MOJIEKAT 00A3aTEIBHOMY MUCbMEHHOMY
3aKperuieHnio. B panbHeileM, mpu UCHoJib30BaHUU 3TUX (HOpMaIn30BaH-
HBIX CBEJICHUH, BOBHUKAET HEOOXOIMMOCTh UX MPOBEPKU U OLIEHKH Cye0-
HBIMU MHCTaHUUAMHM. {151 3TOro B cyJie MCCAeAyIOTCS MTMCbMEHHbIE MaTe-
puanbl, MPEACTaBIECHHbBIE ONEPATUBHBIMU OpPraHaMH, MPOBOJIUTCSA CyIeO-
HBI JIOTIPOC HE TOJBKO ABTOPOB OMNEPATUBHO-CIYKEOHBIX TOKYMEHTOB,
HO, TaKX€ APYrUX ONEpPAaTUBHBIX COTPYAHUKOB, MPUHUMABUINX YYaCTUE B
NOJATOTOBKE M TPOBEICHUM ONEPaTUBHO-PO3BICKHBIX MeponpusTuil. Kak
IpaBUJIO, ONEPATUBHBIE COTPYIHUKH, npoBoauBmme OPM, pompammusa-
I0TCSI 110 YTOJIOBHOMY [Ty €IlE Ha CTaIuU MPEABAPUTEIBHOTO paccieo-
BaHus. Torna Ha MX MOKAa3aHUS UMEIOTCS CChUIKM B OOBMHHUTEIBHOM 3a-
KJIFOUCHUH.

B Teopuu u Ha IpakTUKE JOMHUHUPYET MHEHHE, YTO MPOTOKOJIbI J10-
IIPOCOB ONEPATUBHBIX COTPYAHUKOB U MX HCIOJIb30BAHHME MOANAAAIOT MO
MPAaBOBBIC MPOLEAYPHI AOMpoca CBUAETENECH. J[€MCTBUTEIBHO, COTJIACHO
4.1, cr.56 VIIK PO, cBunerenem sBisieTCs JIMIO, KOTOPOMY MOTYT OBITh
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U3BECTHBI KaKue-Tu00 0OCTOSITENhCTBA, UMEIOIIUE 3HAUYCHUE ISl pacciie-
JIOBAaHUS W pa3pelieHus] yroJOBHOTO JieJia, U KOTOPOE BBI3BAHO JJIA Jauu
ITOKa3aHUM.

CornacHo 4.2 c1.79 VIIK PO cBuaeTens MOXET ObITh JOMPOIIEH O
JHOOBIX OTHOCSIIUXCS K YTOJIOBHOMY JIeNTy 0OCTOSITENIbCTBaX, B TOM YHUCIIE,
0 JTUYHOCTH OOBHUHSIEMOTO, TIOTEPIICBIIIETO M CBOMX B3aWMOOTHOIIICHUSIX C
HUMU U JPYTUMU CBHJICTEIISIMH.

3nech 1moj; 00CTOATETLCTBAMY IOHUMAIOTCS ~ COOBITHSI,  KOTOpbIE
JOTpaIIMBAeMOE JIMIIO HAOII0NANI0 JIMYHO. DTH OOCTOSTENHCTBA MOYXKHO
noApa3/IeTuTh Ha OOCTOSITENLCTBA, BXO-
JSIMe B MpeAMET JOKa3bIBaHUS 10 YIro-
noBHoMy zeny (ct.73 VIIK P®), u unbie
00CTOSITEILCTBA, HMEIOIIUE 3HAYCHHE
JUISl TIPABUJIBHOTO PA3pEIIeHHs] YTOJIOB-
Horo jena. [locneanue, B CBOO ouepe/p,
MOTYT OBITh TOJIpa3/ieJICHbl Ha O00CTOs-
TEJIbCTBA, BO3HUKIINWE W CYIIECTBOBAB-
e 0 BO30YXJEHHUs YTOJIOBHOTO JIena,

U 00CTOSATENbCTBA, CBA3AHHBIE C MOJTyUe-
HUEM J0Ka3aTeNIbCTBEHHON HH(OpMAIK IO BO30YKICHHOMY YTOJIOBHOMY
neny. OcoOeHHOCTh MOKa3aHUW M, COOTBETCTBEHHO, JOMpPOCa OlepaTHB-
HBIX COTPYAHHMKOB 3aKJIFOUAETCS B TOM, YTO OHU MMEIOT OTHOILIEHHUE K yro-
JIOBHOMY JIeNTy UCKITIOUYUTENILHO B CBSI3U C MCIIOJHEHHUEM CBOMX JIOJDKHOCT-
HBIX PO ECCUOHATBHBIX 0053aHHOCTEH.

OnepaTuBHbIE OpraHbl OCYIIECTBIISIIOT CBOIO JIEATENILHOCTh Ha CTaUH
BBISIBIICHHSI TIPU3HAKOB TipecTyruieHus. [lo marepuanaM, mOJydeHHBIM Olle-
pPAaTUBHBIMU OpraHaMu, IPUHUMAETCS PEIICHUE O BO30YKIEHUH YTOJIOBHOTO
nena. COOTBETCTBEHHO, I MPOLECCYATbHOTO 3aKPEIUIEHUSI OOCTOSTEIbCTB
NIEPBOHAYAIILHOTO OOHAPY)KEHUSI TIPU3HAKOB MPECTYIUICHHUS, a TaK:Ke UMEB-
ICHCS Y ONEPaTUBHBIX OPraHOB MH(OpMAIMK O MPHU3HAKAX COBEPILECHHOTO,
COBEpILIAEMOT0 WJIM MOATOTABINBAEMOTO MPECTYIUICHHSI, BOSHUKAET HEOOXO-
JMMOCTh B JIONPOCE JIMIl, YYaCTBOBABIIMX B TPOBEICHUHU OIEPATHBHO-
PO3BICKHBIX MEpONpUsATHiA. Jlompoc onepaTUBHBIX COTPYAHUKOB HEOOXOIUM
TaKKe JUIsl MPOLIECCYANTbHOM «JIeran3alii COOPaHHBIX OMEPATUBHBIMU Op-
raHaMH MPEIMETOB U IOKYMEHTOB, YTOOBI IPUAATH 3TUM MaTepUaiaM CTaTyc
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JI0Ka3aTeNIbCTB M0 BO30YK/IEHHOMY Ha UX OCHOBE YIOJIOBHOMY Jieiny. B aTom
CJIy4yae ONepaTUBHBIC COTPYIHUKHU JONPALIUBAIOTCS IO YTOJIOBHOMY JIETy HE
B CBSI3U C TEM, YTO OHM «CIyYalHO)» CTAJIM OYEBUALIAMH COBEPILIECHUS Ipe-
cTyrieHus (Torga OHu OyIyT SIBISATHCS CBHICTEISIMH JTAHHOTO TMPECTYILIC-
HUSI, U HE BIpaBe MPUHUMATh y4acTUe B (POPMHUPOBAHUM JOKA3ATEILCTB CO-
BEPILIECHUS 3TOrO0 K€ NpecTyIuieHus). OnepaTUBHbIE COTPYAHUKH AOIpPAIH-
BAaIOTCS I10 MOBOJY MX y4acTusi B (JOPMHUPOBAHUM JTOKA3aTENIBCTB M0 YTOJIOB-
HOMY JIeTTy NPHU MCIIOJIHEHWU UMM CBOUX JIOJDKHOCTHBIX 0Osi3aHHOCTEN. Bo-
IPOCHI ONEPATUBHBIM COTPYJHUKAM MOTYT OBITh 33JaHbI 0 TOBOAY MCHOJI-
HEHUSI UMU CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEW MO BBISBJICHUIO U 3aKperie-
HUIO CJIEAO0B Y MPU3HAKOB IIPECTYIUICHUS. TaKkKe ONEepaTUBHBIM COTPYIHHU-
KaM MOTYT OBbITh 33/1aHbl BOIIPOCHI O COOJIOJAEHUS MUMHU OOS3aHHOCTU IO
00ecreyeHnIo paB U CBOOOJ IpaXk/iaH, BOBIEKAEMBIX B JIEATEILHOCTh OIle-
PaTUBHBIX OPraHOB.

Jlonpoc OINepaTuBHBIX COTPYAHUKOB B CIy4dae HAPYILICHHUS UMH 3a-
KOHA, B 3aBUCUMOCTH OT XapakTepa JOIYILIEHHOIO HapyLICHWs 3aKOHHO-
CTH, ITO3BOJISIET OPraHy pacclIeOBaHUsA W CyAy IPU3HATH IOJIyYEHHBIE
ONEPATUBHBIMU COTPYJHHUKAMH CBEICHHS, IPEAMETHI U JOKYMEHTBI HENO-
IIyCTUMBIMM JUJIS LIEJIEN YTOJIOBHO-IIPOLECCYATIBbHOIO TOKa3bIBaHusA. B aTom
CJIy4yae JIMIO, OCYIIECTBIIAIONICE JOKA3BIBAHUE 110 YTOJIOBHOMY J€ily, HC-
KJIFOYAeT U3 YMCIIA JOKA3aTEJIbCTB IO YrOJIOBHOMY JI€Jy BCE MaTEpHUalbl,
IIOJTyYEHHBIEC ONIEPATUBHBIMU COTPYJIHUKAMH B HAPYLIECHUE YCTaHOBJICHHO-
ro 3aKOHOM TOpsi/Ka (HEeAOMyCTUMOCTh  PE3yJIbTaTOB  OMNEPATUBHO-
PO3BICKHOM JEATEIIBHOCTH MOXET IOBJIEYb TAK)KE HaApyIIECHUE MOpsIKa
IIPEACTABIICHUS OTUX PE3YJIbTATOB OPraHaM pPacCieIOBAHUSA WIH CyAY, YTO
MO>KET BbI3BaThb HEOOXOAMMOCTH JOMPOca B CyJeOHOM 3aCeIaHUH HE TOJIb-
KO OIEpPaTUBHBIX COTPYIHUKOB, HO, TAKXKE CIEAOBATENs, BO3OYAUBILIETO
WM PACCIENOBABIIETO YIOJIOBHOE JIEJIO HA OCHOBE MATEPHUANIOB, IPEI-
CTaBJICHHBIX ONEPATUBHBIMU OPTraHaMH).

Hcnonp30BaHne B JOKA3bIBAHUM 10 YTOJIOBHOMY JI€Jy B KayeCTBE
UCTOYHUKOB JIOKA3aTeIbCTBEHHOM HH(OpMAIUU CyOBEKTOB YTOJIOBHO-
MIPOLECCYATbHON NIESITENBHOCTU COMPSKEHO C OINPENEICHHBIMU CIIOKHO-
CTSIMU B BBISICHEHUH IPOHUCXOXKICHUS TAKOBOM HH(POPMHPOBAHHOCTU
JNOJUKHOCTHBIX JIML. Pa3rpaHMyYMTENbHBIMU ACIIEKTAMHU JTOJDKHO CTaTh I10-
HAMaHUE TOTO, YTO COTPYIHUKH OIEPATUBHBIX OPraHOB, JI03HABATEIb,
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CJIEIOBATEIb OCBEIOMIIEHBI 00 OOCTOSTENBCTBAX YTOJIOBHOIO J€Ja UCKITIO-
YUTEIBHO U3 CBOETO Y4aCTHUsl B MPOU3BOJICTBE M0 YTOJIOBHOMY JIENIy HA J10-
cyneOHbIx craguax. OueBUAHO, 4yTO MH(OpMAIMI0O 00 OOCTOSTENbCTBAX
COBEPIICHHOTIO MPECTYIUICHHUSI JOJLKHOCTHBIC JIMIIA MOJIYYalOT W3 BIIOJIHE
OTpe/IeJICHHBIX UCTOYHUKOB, HAIpUMEpP, OOBSICHEHUN U MOKa3aHUM MOTep-
MEBIIIETO, CBUCTENEH, MOJ03PEBAEMOI0, OOBUHSAEMOT0, 3aKIIOUCHUS CIie-
HUAINCTA, 3KcnepTa. Jlonpoc MOMKHOCTHBIX JUI[ B KAYECTBE CBUICTEIICH
OTpaHUYeH WX JEHUCTBUSIMU IO MOJTYUYEHHIO COOTBETCTBYIOIIEH MH(pOpMa-
I[MU W3 YKa3aHHBIX UICTOUYHUKOB U O3HAKOMJICHUIO C HEH. DTU CBEACHUA U
JIOJKHBI ONIPEAETATh LEIU, COAECPKAHUE U TPAHUIBI TPEAMETa MOKA3aHUN
JTOJDKHOCTHBIX JIMI] B KauecTBe cBueTened. Ha mpakTuke BO3ZHUKaIH CHU-
Tyalliu, KOTJia OpraHbl pacclieIOBaHuUs U CYJIbl MBITAIUCH BOCIIOJHUTD He-
MOJHOTY MPEIBAPUTEIBHOTO PACCIEIOBAHUS U YCTPAHUTD JOIMYIICHHBIE HA
JOCYJIEOHBIX CTaAMSIX HAPYIICHUs] 3aKOHHOCTH MOCPEICTBOM JIOMpOoca B
CyJi€ ONEPaTUBHBIX COTPYIHUKOB, JIO3HABATEN U clieioBaTena. B yacTHO-
CTH, YTEM JONPOCa AOJKHOCTHBIX JIMI] MPEANPUHUMANIAChH MOIbITKA Mpe-
OJI0JIETh HApYIIEHHUs IpaBa MOJ03PEBAEMOro, OOBUHIEMOTO Ha 3alllUTy
IIPU UX JOMPOCE B OTCYTCTBUE 3allIUTHUKA.

Kak moxkaspiBaeT ciencTBeHHas W CyAcOHas MpakTHUKa, OMepaTHB-
HBIX COTPYJIHHKOB MPEUMYIIECTBEHHO BBI3BIBAIOT JJISI JOIPOCA B CBS3U C
MMEIOIIMMHUCS B YTOJIOBHOM JI€JIE MaTepuajaMu OINEPATUBHO-PO3BICKHOM
NEATEeNIbHOCTU. Pexe — B CBSI3U C BBINIOJIHEHUEM UMHU OTIEIBHBIX TOpYyYe-
HUN OPraHOB JJO3HAHUS WJIU MIPEJBAPUTEIIBHOTO CIIECTBHUS.

Cornacno c1.89 VIIK P®, B nporecce T0Ka3bIBAHUS 3alIpELIacTCs
UCIIOJIb30BAHUE PE3YIbTATOB ONEPATUBHO-PO3BICKHOMN ESITEILHOCTH, €CIIH
OHM HE OTBEYAIOT TPEOOBAHUSM, MPEIBABISIEMbIM K J0Ka3aTelbCTBAM
YT0JIOBHO-TIPOLIECCYATTbHBIM KOAEKCOM PD.

[TockonbKy Ha CyJ BO3JI0’KE€HA 00sI3aHHOCTH MPOBEPKU 3aKOHHOCTHU
MOJYYEHUsI JJOKA3aTEIbCTB M0 YTOJIOBHOMY [y, TO, IO XOJATANCTBY CTO-
POHBI WJIM 110 COOCTBEHHOM MHMITMATUBE CYyJ BIPABE BBI3BATH IS JOTIpOCa
aBTOPOB U MCIIOJHUTENIEH COOTBETCTBYIOIINX ONMEPATUBHBIX MAaTEPUAJIOB.

B cootBeTcTBUM ¢ TpeOOBAHUSIMU OTPACIIEBOIO 3aKOHOIATEIHCTBA —
@3 «O nomunumn» u O3 «OO6 onepaTUBHO-PO3BICKHON NEATEILHOCTHY, BCE
JNEUCTBUS COTPYHUKOB MOJIUIIMKU U OTIEPATUBHBIX COTPYAHUKOB MOJIEXKAT
00s13aTeIbHOMY MPOTOKOJUpPOBaHUIO. VICX0 U3 NMPUBEACHHON BBIIIE MO-
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sunun Koncrurynmonnoro Cyna Poccniickont denepanuu, 10mpoc onepa-
TUBHBIX COTPYJIHHUKOB JIOJDKEH OBITH OrpaHUyeH (popMaan30BaHHBIMH Ma-
TepUalamMH, MPEACTAaBICHHBIMU OINEPAaTUBHBIMH OPraHaMH JO3HABATElllo,
clieIoBaTeNto Ui B cya. HeponyctuMo kakumM-11u60 00pa3oM BOCIOJHSATS,
KOPPEKTUPOBATh WM UCHPABIATH COJEPKAHHUE ATUX 3aJOKYMEHTHPOBAH-
HBIX CBEJEHUI MOCPEICTBOM CYJE€OHOTO JIONPOCa COTPYAHUKOB OIEpPaTHB-
HBIX OpraHoB. BMmecte ¢ Tem, mpeacTaBisieTcsi JOMYCTUMBbIM JIOMPOC OIle-
PaTUBHBIX COTPYIHHUKOB JJISI YCTPAHEHUS] COMHEHUI B 3aKOHHOCTH IPE[I-
ctaBiieHHs pe3ynbraroB OP/] opranam paccienoBaHus WIH Cy1y.
Hanpumep, cormacuo cr.11 @3
«O0 omepaTuBHO-PO3BICKHOU JEesATENb-
HOCTH», TMPEJCTaBIECHUE PE3YIbTaTOB
OPJ/l oprany no3HaHusi, CIEHOBATEIIO
WIM B CyJl OCYLIECTBIISIETCA HA OCHOBA-
HUW TOCTAHOBJIEHUS PYKOBOJUTES
OpraHa, OCYIIECTBIISIFOLIETO ONEPATHUB-
HO-PO3BICKHYIO JIESITENIBHOCTh, B IO-
psAaKe, TPEeayCMOTPEHHBIM BEJIOMCT-

BEHHBIMM HOPMAaTUBHBIMHU  aKTaMH.
OpnHako Mopol B mMaTepuanax yroyoB-
HOTO JIeJla HE TPEACTABIETCS JaHHOE NOCTaHOBIIEHHE. OTCYTCTBHE TAKO-
ro MOCTAHOBJICHUSI IPEISITCTBYET CIEACTBUIO HCHOJIB30BaTh PE3YJIbTAThI
OTNIEPATUBHO-PO3BICKHOW AEATEIIBHOCTU B JIOKA3bIBAHUU IO YTOJOBHOMY
neny. st ycTpaHeHus 3TOro MPENSITCTBUS BBI3BIBAIOTCS JJIs1 IONPOCA CO-
OTBETCTBYIOIIME JOJKHOCTHBIX JIMI] ONEPATUBHO-PO3BICKHBIX OPTraHOB C
LEJIbI0 BBISICHEHUSI TPUYMH OTCYTCTBUSI YKA3aHHOT'O MOCTAHOBJIEHHS. B
Clly4ae €CJIM TaKO€ MOCTAHOBJIEHHE HE ObLIO BBIHECEHO, TO, CJIEI0BATEIIO
HEO0OXOAMMO HUCKIIOUHTH pe3ynbTaThl OPJ] w3 uncna mokazaTenbCTB MO
YTOJIOBHOMY [y, KaK MOJIydeHHbIE (IIPE/ICTaBICHHBIE) B HAPYIIICHUE yC-
TaHOBJIEHHOTO 3aKOHOM Mopsjika. JInbo B pe3ynbpTare aomnpoca JOJKHOCT-
HBIX JIUI] ONEPATUBHO-PO3bICKHBIX OPraHOB OYJIET BBISICHEHO, YTO yKa3aH-
HOE TIOCTAHOBJICHHE ObIJIO BBIHECEHO, U OHO MOXET ObITh MPEJOCTABICHO
JUISL YTOJIOBHOTO Jiesia. DTO MO3BOJIET YCTPAHUTh COMHEHHUE B 3aKOHHOCTH
MPOBEACHUS] KOHKPETHBIX ONMEPATUBHO-PO3BICKHBIX AECHCTBUM.
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Oco60e BHMMaHKE B 3TOM KOHTEKCTE 3aCIy>KUBAIOT JOMPOCHI OIe-
PATUBHBIX COTPYJAHUKOB 00 OOCTOSTENbCTBAX MOJYYCHUS MMM HHGOpMa-
I[MA, HA OCHOBE KOTOPOU OBLIO MPUHSTO PEIICHUE O BO30YXKIECHUU YIO-
JOoBHOTO Jena. Hampumep, 3HaAUUTENbHOE YKCIIO YTOJOBHBIX JIeNl O HE3a-
KOHHOM 000pOT€ HapKOTHKOB ObLIO MHUIIMMPOBAHO MaTepHalaMH orepa-
TUBHON-PO3BICKHON JIESTEIBLHOCTH, OCYIIECTBICHHON B (hopMe MPOBEPOU-
HO 3akynku (1.4, 4.1, ct.6 @3 «O0 onepaTUBHO-PO3BICKHON JEATEIbHO-
cTu»). B 3TOM ciiyyae camu omepaTHUBHBIE COTPYJIHUKH, YUACTBYIOIIUE B
MPOBEJICHUM TMPOBEPOYHON 3aKyNKHU, CTAHOBSITCA OYEBHU/ILIAMHU COBEpIIIE-
HUS CAEIKH 10 HE3aKOHHOMY 000pOTY HapKOTUKOB. [0 oueBHAHBIM COO0-
PaXEHUSIM B CyJi€ PAaBOMEPHO BBIACHSTH y ONEPATUBHBIX COTPYAHUKOB HE
TOJIBKO OOCTOSITEILCTBA, OTPAXKEHHbIC B O(OPMJICHHBIX UMHU MaTepuaiax
(0OBsICHEHUSX, aKTaX, panmopTax, BUACO- U ayIU03AMUCAX, UX paciu@poB-
KaxX, 3aKJIIOYCHHUH CICIHAINCTAa U JAP. ONEPaTUBHO-CIYKEOHbIE JOKYMEH-
Tax), HO, TAKXKE 3a/1aBaTh BOMPOCHl 00 UX JIEUCTBUSIX, MECTOHAXOXK/ICHHH,
0 HaAOJIOAAeMBIX MU JEHCTBUSIX APYTHX OMEPATUBHBIX COTPYIHUKOB U
JUI, B OTHOIICHHH KOTOPBIX OBLJIO MPOBEICHO OMEPATHBHO-PO3BICKHOE
MEpONPUATHE «ITPOBEPOUHAs 3aKylKa». B 3TOM cilyuae moka3aHus ornepa-
TUBHBIX COTPYAHUKOB CXOXKH C TMOKa3aHUAMHU OYEBHU/ILIEB COBEPIIAEMOIO
MPECTYIUICHHUS, YTO MpeIoiaraeT ux 6osaee moapoOHbIN JOMPOC MO MOBO-
1y 00CTOSITENIHCTB, KOTOPbIE OHU HAOII01a]IA JTUYHO.

CoTpyTHUKOB MOJHUITUHU CIEAYET AOMPAIINBATh TAKXKE U 00 U3BECT-
HBIX UM OOCTOSITEILCTBAX paHee COBEPIIAEMbIX MPECTYIUICHUM, ISl mpe-
CEUYEHHUS KOTOPBIX U ObLIO MPUHATO PEIICHHUE O MPOBEJACHUU MPOBEPOUHON
3aKynku. Ecim ke Takue ciiydyau UM HEU3BECTHBI, a B PE3yJIbTaTe MpoBe-
JIEHUsI TIPOBEPOYHOM 3aKyNKH OINEPATUBHBIC COTPYJHUKU «yTOBOPUIIH
HEKUX JIMI[ COBEPIIUTHh MPOTUBOMPABHBIC JCHCTBUS, TO, B 3TOM Ciyyae
«MHUIMATHBA» OMEPATUBHBIX COTPYAHUKOB JIOJKHA PacCCMaTpPUBATHCA Kak
npoBokarus. [Ipu 3ToM NMpoBOKaIMOHHBIE JAEHCTBUSI MOTYT OBITH OCYIIIE-
CTBJICHBI HE 0053aTEJILHO CAMUMU K€ ONEPATUBHBIMU COTPYIHUKAMHU, HO,
TaKXe€ ¥ MPUBJICKAEMbIMH UMU JIMI]AMU, UMEIOIIUMHU KOHTAKTHI C Tpa)Kjaa-
HaMH, B OTHOIIIEHUHU KOTOPBIX MPoBOAATCsI OPM.

be3yciioBHO, 4TO BBISIBICHHE MOJOOHBIX 0OCTOSTEIHCTB HEBO3MOXK-
HO 0e3 JoImpoca OMepaTUBHBIX COTPYIHHKOB, 0€3 UCTPEOOBAHUS JOTOITHH-
TeJIbHOW MH(OpMAaIMK OT ONEPaTUBHBIX OPraHOB, UYTO IPEANOJIaraeT BbI-
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COKOTIPO(ECCHOHATIFHOE y4acTUE CTOPOHBI 3aAIIUTHI M TOCYAapCTBEHHOTO
OOBUHUTEIIS B Cy/IcOHOM pa30upaTebCTBE.

2. YuacTHe COTPYIHUKA OPraHOB BHYTPEHHHX JieJ B CyAeOHOM
pa3dupaTe/ibCTBe

ITox cyneOHbIM pa30MpaTenbCTBOM IOHUMAETCS W MOHUMAJIOCh B
paHee JEHCTBOBABIIEM 3aKOHE CyAeOHOE 3acefaHue B CyJie MEepBOW HH-
CTaHIMY, B KOTOPOM Pa3pelIacTcs YrojJoBHOE AEJ0 10 CylecTBy. Jymaer-
Cs, YTO CJIEAYET OPUEHTUPOBATHCA HA TPAJULUOHHYIO TOUKY 3PEHHS CIIE-
LAAJIMCTOB Ha JAHHOE ITOHATHE.

CynebHoe pa3OupaTenbCTBO - CTaaus yroJOBHOTO Mpoliecca, 3a-
KJIFOYAIOIIAsICS B PABOOTHOLIEHUAX U AEATEIBHOCTH BCEX Er0 YYACTHUKOB
IIPU ONPEIECIAIOIIECH POJX CYAOB IIEPBOU WM ANEUIIUMOHHOM MHCTAHLIUN
[0 YCTAHOBJICHUIO HAJIMYUs WU OTCYTCTBUS (PAKTUUYECKUX U IOpUIUYE-
CKMX OCHOBAaHWH JJI MIPU3HAHUS MOJCYAMMOrO BUHOBHBIM U ITPUMEHEHUS
K HEMY MEpP YIrOJIOBHOI'O HAKA3aHUs.

Ilenpr0 1aHHOM CTaaMM YIOJIOBHOTO CYIOIPOM3BOJCTBA SIBISETCS
YCTaHOBJICHHUE OOBEKTUBHOM MCTUHBI 110 YTOJOBHOMY JIEY, IPEXK]IE BCErO
B BHUJIC BUHOBHOCTU WJIM HEBUHOBHOCTH KOHKPETHOIO JIMLA (Wiau jun). B
Ka4yeCcTBE JIOCTATOYHO CIEeUU(PUUECKUX YYACTHUKOB YTOJIOBHOTO CYAOIpPO-
W3BOJICTBA BBICTYNAIOT MOACYIMMBIN, TOCY/IapCTBEHHBIA WJIM YAaCTHBIN 00-
BUHUTENH. B 3TOM cTaguu BO3ZHUKAIOT crieu(UYECKUEe OTHOIIEHUS MEXIY
YYaCTHHUKaMH YTOJIOBHOTO Ipoliecca U CyJI0M, HE3aBUCUMO OT €ro cyJeo-
HOTO COCTaBa. DTH MPABOOTHOLIEHUS BJIEKYT 3a COOOI CUCTEMY yrOJIOBHO-
IIPOLECCYaAIbHBIX JEUCTBUM, OTCYTCTBYIOLIYIO IIPAKTUYECKU B IPYTHUX CTa-
JUSIX YTOJIOBHOTO CYIONPOU3BOACTBA. TOJBKO B pacCMaTpuBaeMoOM CTaauu
NPUHUMAIOTCSI PELICHUS O HaKa3aHUU WM OCBOOOXKICHHHM OT HaKa3aHUs
COOTBETCTBEHHO BHHOBHOI'O WJIM HEBMHOBHOTI'O, KOTOPBIE M3JIAraroTCs B
npuroBope. MIMEHHO B 3TOM CTaauyd NPUHUMAIOTCA PELIECHHS, KOTOPBIE
oQOpMJISIIOTCS B BUJIE NIPUTOBOPA WJIU ONpPEEIeHUs, OTCYTCTBYIOIINE, 110
KpaliHel Mepe, B JOCY1e0HOM MPOU3BOACTBE MO YTOJOBHOMY JIENY.

B cyne6Hoit npakTuke paclpoCTpaHeHHE MOJyUYHSIO UCIIOJIb30BAHUE
B KA4eCTBE JOKAa3aTEIbCTB BUHOBHOCTH IOACYAMMOIO ITOKA3aHMS JIOINPO-
LIEHHBIX B Ka4€CTBE CBUECTEIEH IpaXkaaH, IPUCYTCTBOBABIINX B KAYECTBE
MOHATHIX MPU NPOBEACHUU TEX WIM MHBIX CIEICTBEHHBIX AEHCTBUM, OCO-
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OCHHO 3TO NHIMPOKO HCMOJIB3YETCS O HE3aKOHHOM O0OpOTE€ HAPKOTHKOB.
[ToHATBIE TPUCYTCTBOBABIIKE MPU OCMOTPE «3aKYIIIHUKa», MEpeade emy
TEXHUYECKUX CPEJICTB, MOJYYEHHUH OT HEr0 HAPKOTUUYECKUX CPEACTB, MPHU
BBIEMKE, OOBICKE U T. II., Y’)K€ Ha MPEABAPUTEIBLHOM CIICJICTBUU JOTpalllu-
BAIOTCA B KaueCcTBE cBUAETENEH. TakKe Ha MPAKTUKE BCTPEUAIOTCS CIy4daH,
KOIJla B KA4E€CTBE CBUJECTEIICH OMNPAMIMBAKOTCS COTPYJHHUKH IOJUIINH,
MPOBOJAMUBIIIUX OINEPATUBHO-PO3BICKHBIE MepomnpusTusi. B xone cynedHoro
pazOupaTrenbCcTBa B KAa4eCTBE CBHUJCTENICH JOMPAIIUBAIOTCS CIEIOBATEIH
MPOBOJAMUBIIIUE JIONPOC OOBUHSIEMBIX, MPU3HABABIINX CBOIO BHHY. [lokasa-
HUS TaKUX CBUJIETENICH 3aHUMAIOT OOJIBIIYIO YacTh MOTUBUPOBOYHOM Yac-
TA TPUTOBOPA, MPHU 3TOM CaMH IMPOTOKOJbI CIIEICTBEHHBIX JICHCTBHI U
OTNIEPATUBHO-PO3BICKHBIX MEPONPUATHH CYJIOM HE AHATUZUPYIOTCS WIIH
AHAIIN3UPYIOTCA HEJOCTATOYHO.

XoJaraucrBa O HEIOIMYCTUMOCTH JIOKAa3aTEJIbCTB IPHU 3TOM 3alllv-
TOW HE 3aSBIISIIOTCS, & MOKA3aHMS BBINICYKA3aHHBIX MOHATHIX, ONEPATHUB-
HBIX COTPYAHHUKOB, CIJIEIOBATENIsA, IOMPOLICHHBIX B KAauy€CTBE CBUJIECTEIIEH
M0 XOJIaTaliCTBY TOCYAapCTBEHHOTO OOBHUHMTEISA, CTAHOBSITCA CaMOCTOS-
TEJIbHBIMU J10Ka3aTEJIbCTBAMU BUHOBHOCTH JIWI] B COBEPIIECHUHU MPECTYII-
JIEHUW. 3a4acTyl0 MPOUCXOAUT NPOTUBOMOCTABICHHUE MPOTOKOJIOB CIEICT-
BEHHBIX JCHUCTBUM, ONEPATUBHO-PO3BICKHBIX MEPONPHUATHN ITOKA3aHUAM
JAHHBIX JINII.

['ocynapcTBeHHBIE OOBHHUTENW IO JAHHBIM J€JlaM CUUTAIOT, YTO
MOKa3aHus BCEX JIWII, TOMPOIICHHBIX MO UX XOJIaTalCTBY B KAUECTBE CBU-
JIETEJICH, SBIISIIOTCS JOKA3aTeIbCTBAMU BUHOBHOCTH JIMIA, CChUIAACH MPHU
3ToM Ha 1. 2 4. 2 cT. 74 YIIK P®, cornacHo KOTOpOMY B KaueCTBE JI0Ka3a-
TEJIbCTB JOIMYCKAIOTCA MOKa3aHUsl CBUIETENEH, U 4acTO CyJbl C 3TUM CO-
IJIalIaTCA

3aKkoHOJATENb HE YCTAHABIMBAET CBUACTEIBCKUA HMMYHHUTET
JOJKHOCTHBIX JIMI, POU3BOJISIINX CIEICTBEHHBIE U UHBIE MPOIIECCyallb-
HBIC JICCTBUSA B XOJI€ TPOU3BOJCTBA MO YroJoBHOMY neny. [Ipu aTom cre-
JyeT TMIOMHUTD, YTO JAHHOE JIUII0 HE MOXET OBITh JUYHO MPUIACTEH K 00-
CTOSITEJILCTBAM YTOJIOBHOT'O JI€JIa, MHA4Y€ OH MOJICKUT oTBOAY. Jlompoc
JI03HABATENSI UMEET MECTO, KaK IPABWIJIO, IPU BOSHUKHOBEHUU COMHEHUN B
JIOCTATOYHOCTHU WJIA TOCTOBEPHOCTH JIOKA3aTEIIbCTB, B CBSI3U C U3MEHCHU-
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€M MOKa3aHUM MOJICYIUMBbIX U CBUJIETENEH, ISl YIOCTOBEPEHHUS MPOLIECCY-
aJbHOTO MOPSIKA MPOU3BEACHHBIX JEUCTBUM U T.1.

Pemenne Bompoca 0 BO3MOXHOCTH JIONPOCA TOJDKHOCTHBIX JIMII,
OCYIIECTBIISIFOIIUX MPOU3BOJICTBO IO YrOJOBHOMY JI€Ny, JOJKHO HAMpsi-
MYIO 3aBUCETh OT MPEIMETA UX CBHUJECTENBCKUX MOKa3aHUW. B 1enoM BbI-
JIETAI0T CIEAYIONINE CUTYAIlNH, CBA3aHHbIE C CY/I€OHBIM JIOMPOCOM Y4acCT-
HUKOB MPEABAPUTEIBLHOTO PACCICIOBAHUS.

1. Jlonpoc cnedosamens (onepamusHo2o pabomHUKA, y4acmrKo8020
VHOJIHOMOYEHHO020 U Op.) C Yeavblo HOJYYeHUus (80CNOJIHeHUs) 00Ka3a-
mMenbCme no Y20J108HOM) 0ely.

VYka3zaHHOE OCHOBaHHWE JJisi JOMPOca J03HaBaTeNsl SBIAETCS 000C-
HOBAHHBIM JIMIIIb B UCKJIIOUUTENBHBIX CIY4YasiX, KOrJAa UHBIMH MPOILECCY-
QTbHBIMA CPEACTBAMU HEBO3MOXKHO YCTAHOBIICHHE HCKOMBIX O0OCTOSI-
TEJILCTB, MPU 0053aTEIHPHOM HATMYUKA COBOKYITHOCTH MHBIX J0KA3aTEIhCTB
10 YTOJIOBHOMY J€y. AJIbTEPHATUBHOW TaKOMY JIOTIPOCY J0O3HABATEIS SIB-
JISIETCSL TOMPOC JIMII, MPUCYTCTBOBABIIMX JIMOO yY4aCTBOBABIIUX IPHU €rO
MPOU3BOJICTBE (MOHSATHIE, MOTEPIEBIINN, POJCTBEHHUKHU, UHBIE JTULA U T.
1.). Eciu ke peub UAeT 0 MoKa3aHUsX JO3HaBaTeNs MPU OTCYTCTBUM MHBIX
JI0KA3aTEeNbCTB 1O JIENTY, TO TAKOBOU JIONPOC SIBJISETCS KAaTErOPUYECKU He-
JOTIYCTUMBIM, TTOCKOJIbKY J03HABaTENs SBIISICTCS JTUIOM MPOdecCHoHaTb-
HO 3aMHTEPECOBAHHBIM B HCXOJI€ YTOJIOBHOTO [I€JIa, W, KaK CJIEACTBUE,
OOBEKTUBHOCT, U OECTIPUCTPACTHOCTh pa3pelieHus YToJOBHOTO Jelia
JOJKHA OBITH MOJIBEPTHYTa COMHEHUIO.

Oco00 HemomycTUMa CUTyalus, KOT/1a JOKHOCTHOE JIMIO JO0Mpa-
IIMBAETCS C 1EJIbI0 BOCCTAHOBJICHUS MOKA3aHUN MpeCiieyeMoro Juna (Ha-
pUMep, B CiIydyae MOCIEAYIONero n3MEeHEeHUsl ux cojaepkanus). C oaHoM
ctoponsl, Koncruryunonssiii Cyn PO no 3Tomy noBoay ykasal, 4To «I10-
JoxeHus 4. 5 cr. 246 u 4. 3 c1. 278 YIIK Poccuiickoit @eneparuu... u 4.
3 ct. 56 VIIK, onpeaensitoiasi Kpyr Jivil, KOTOPbIE HE MOTYT OBITh JOIIPO-
IIEHbl B KA4E€CTBE CBUJETENICH, HE HCKIIOYAIOT BO3MOKHOCTH JOIpOCa
JIO3HABATENS M CIEA0BATENSA, TPOBOAUBIIMX MPEABAPUTEIBLHOE PacCieno-
BaHHE MO0 YroJIOBHOMY JI€y, B KAaUe€CTBE CBHUJIETEIICH, B TOM 4ucjie 00 00-
CTOSITEJILCTBAX MPOU3BOACTBA OTACIBHBIX CICACTBEHHBIX U MHBIX MPOLEC-
CyaJbHBIX JIEICTBUI», C IPYTOM CTOPOHBI, OH OTMETHUII: «BMECTE C TEM ITH
MOJIOKEHHUS. .. HE JJAI0T OCHOBAHUM pacCMaTpUBATh MX KaK MO3BOJISIONINE
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Cylly AOINpalIMBaTh JI03HABATENS U CJIEAO0BATENd O COACPKaHUM IOKa3a-
HUM, JaHHBIX B XO0JI€ JOCYJEOHOT0O MPOU3BOJICTBA MOAO3PEBAEMBIM WIIU
OOBHHSIEMBIM, U KaK JOMYCKAIOLIME BO3MO>KHOCTb BOCCTAHOBIIEHHS CO-
JEp>KaHMs 3THX MOKa3aHuu...». Takum oOpazoM, Koncruryuunonusiii Cyn
P® npusznan pompoc ciemoBarens 00 0OCTOSTEILCTBAX MPOU3BOJICTBA
IPOLIECCYaTbHbIX JEUCTBUI HOPUANYECKH JOMYCTUMBIM, HO YCTaHOBHII
00OCHOBaHHBIN 3alpeT Ha JONPOC ATUX YYACTHUKOB Ha MPEAMET BOCIPO-
U3BEACHUS MOKa3aHU 00BHHAEMOro (I10103peBaeMoro), JaHHbIX UM B XO-
1€ 10cyAeO0HOro MpOU3BOJICTBA B Cydyae MOCIEAYIOMIEro 0TKa3a OT HUX B
Cy/1eOHOM 3ace/laHu .

2. Jlonpoc ooznasamens (cnedosamens, onepamueHo20 pabomuuKa
U 0p.) Ha npedmem nPou3800CMBA CLeOCMEEHHBIX U UHBLX NPOYECCYAIbHBIX
deticmeuii no oeny.

B xone pacciienoBaHMsl YrOJOBHOTO Ji€lla HEPEAKO HMEET MECTO
cienyromas cutyanusa. OnepaTUBHBIN paOOTHUK B X0JI€ TIPEABAPUTEIHHO-
ro pacclieIoBaHus U3bIMAET Y JIMIIA TPEAMET, UMEIOIIHNI 3HAYEHUE 110 Yro-
JIOBHOMY JIeJy, JOKYMEHTAJIbHO 0OpMIIsisl TAaKOE IEUCTBUE pariopTOM WU
COOTBETCTBYIOIIMM aKTOM. JlalbHEUIIMI MEXAHU3M CTaTyCHOW Jerajin3a-
I U3BATOTO MpEeaMeTa MPEICTaBIsIeT cO00i MPOU3BOJICTBO ClE€IOBaTE-
JeM psija CIEACTBEHHBIX JEHCTBUM, BKIIFOYAIOIIMX BBIEMKY YKa3aHHOTO
npeaMeTa y ONEPaTHBHOTO pabOTHUKA M JOMPOC MOCIEAHET0 00 00CTOs-
TEJIbCTBAX, MPU KOTOPHIX OH U3bSJI TaHHBIN npeaMeT. TOIbKO B pe3yibTa-
T€ MPOU3BOJICTBA YKA3aHHBIX JECUCTBUM, B TOM YHUCIIE JIONPOCA COOTBETCT-
BYIOILIETO JTOJDKHOCTHOTO JIMIIA, STOT MpeaMeT MpuoOpeTaeT cTaTyc Bellle-
CTBEHHOTI'O JIOKa3aTeJIbCTBA.

C onHOU CTOPOHBI, U3HAYAIBHBIE JEUCTBUS OMEPATUBHOIO pabOT-
HUKA TI0 U3BATUIO MCKOMOTO TPEIMETa HE SBISIOTCS MPOQPECCHOHATBHO
IPAaMOTHBIMH, TTOCKOJIbKY TIPU YKa3aHHOM CIOCO0€ «BBEACHUS IMpeaMeTa
B YIrOJIOBHOE JEJI0 YTPAuMBAaETCsl «IE€PBOHAYAIBHOCTH» TaKOro JoKa3a-
TEJIbCTBA, TO €CTh B MPOLIECCYAIBHOM 1IEMOUYKE «IPEIMET — YTOJIOBHOE JIe-
JIO — BEILECTBEHHOE JI0KA3aTEIbCTBO» MOSBIISIIOTCA JOMOJHUTENbHbBIE 3Be-
HbSI, KOTOPBIX MOXKHO OBLIO U30€kKaTh, — 3TO MOCJIEAYIOIIasi BRIEMKa UCKO-
MOTO TIpeIMEeTa y ONEPaTHMBHOTO pabOTHWKAa M ero jompoc. Yem Oosee
MPOJOJIKUTENIEH BPEMEHHOM MPOMEXYTOK MEX]y JICMCTBUEM IE€pBOHA-
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YaJdbHBIM (U3bSITUE) U ACHCTBUEM KOHEUHBIM (BBIEMKA M JIOMPOC JOJKHO-
CTHOTO JIMIIa), TeM OOJIbIlle BEPOSITHOCTH TOTO, YTO YaCTh JOKA3aTelIbCT-
BeHHOU mHMopManuu yrparutcs. [Ipu 3ToM Npou3BOACTBO JOTOJIHUTENb-
HBIX JCHCTBUUA TpeOyeT MONOIHUTEIBHOTO BPEMEHH, CHUJI M CPEACTB CO
CTOpPOHBI CJI€I0BATelId, YTO, B MIEPBYIO OYEPE/ib, CKA3bIBACTCS HA KAaUECTBE
PEeABAPUTENBHOTO PacCaeqOBaHUs.

C npyroii CTOpoHBI, CYIIECTBYIOT CUTYyallMU, KOT/Ia B CHIIY OOBEK-
TUBHBIX MPUYUH CJIEAOBATENI0 HE OCTAETCA HUYEro APYroro Kak mpuoer-
HYTh K JIONPOCY TOTO K€ onepaTuBHOro padbotHuka. Hanpumep, korna Jiu-
110, Y KOTOPOTr0 ONEpPaTUBHBIN PAaOOTHUK MPOU3BEI U3BSATHUE MIPEIMETA, OT-
CYTCTBYET (yMep, yexaja, MECTOHAaX0XJIEHHEe HEU3BECTHO U T. 1.). Jompoc
JIOJLDKHOCTHOTO JIMIIA B TAKOM CJIy4dae SIBJISIETCS HEOOXOIUMBIM, ITOCKOJIbKY
TOJBKO 3TO JIEMCTBUE MOXKET MPOLECCYAbHO «CBS3aTh» U3bATHIN MPEIMET
U 00CTOSATENTHCTBA YTOJIOBHOTO Jea.

[ToaTOoMy B citydae, Koraa JONPOC JTOJKHOCTHOTO JIMIA COIEUCTBY-
€T YCTaHOBJIEHUIO UCTHHBI MO YTrOJIOBHOMY JEIy, €ro CIEIyeT MPU3HATh
ONpaBIaHHBIM. AHAJIOTHYHAs OIEHKA JOJKHA OBITh JaHa W JIOMPOCY
JIOJDKHOCTHOTO JIMIIA Ha TIpeMeT oOpalieHusl K HeMy IpaxkJaH U JIUII C CO-
OOIIIEeHNEM O MPECTYIHBIX ACHCTBUSX, 00 OCHOBAHUAX 3a/IepKaHUS 0103~
peBaeMoro u T. 1.

OnHako HEOOXOIUMO MOHUMATh, YTO KaK TOJIBKO B JI€JI€ MOSIBUTCS
MPOTOKOJI JONpOca JO03HaBaTeNsl, B cOoTBeTCTBUM ¢ 1. 1 4. 1 cT. 61 VIIK
P®, no3HaBarenb JUIIACTCS NAIBHEMIIEN BO3MOXKHOCTH Y4YacTHs B JaH-
HOM MPOIIECCYAIbHOM CTaTyce B paMKax MPOU3BOJICTBA 1O /eIy, U, B CIY-
yae HalpaBJICHHs] YTOJIOBHOTO JieJla Ha JOMOJHUTEIBHOE PacCiIeOBaHHUE,
€ro MPOMU3BOJICTBO OyAET MOPYUYEHO APYroMYy JI03HABATENIO, YTO HE BCEra
SBJISIETCS TAaKTUYECKU OINpaBlIaHHBIM. B TMpakTU4YecKo NesITeIbHOCTH 10
HACTOSAILETO BPEMEHU MMEIOT MECTO CHUTYallMM, KOrJla CleJ0BaTelb s
TOro, 4TOoObl HE CTaBUTH ce0s B TOJIOKEHHE CBUAECTENSA, O(QOopMIIsieT
UMEIONTYIOCS Y Hero uHpopMalnio 00 00CTOATEIbCTBAX MPOU3BOJICTBA UM
CJICICTBEHHOTO WJIM WHOI'O MPOLECCYalbHOrO JACHCTBHS, pAropTOM WIIU
WHBIM aKTOM, HE UMEIOIITUM IMPOIIECCYAIbHOTO XapaKTepa.

Takum 00pa3zoM, 1OMPOC AOIKHOCTHOIO JIUIlA, TPOU3BOJIUBIIETO B
paMKax yroJIOBHOTO Jiefia MPOLECCyalbHbIe U CIEACTBEHHBIE NEUCTBUS, B
Ka4eCTBE CBUJICTEIISI JOJDKEH SBIISITHCS UCKIIOUUTEIIBHOW MEpOi, K KOTO-
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poil cienyer npuderaTh B cliyda€ HEOOXOJIUMOCTH YCTAHOBJIEHUS 0OCTOS-
TEJIbCTB, UMEIONIMX 3HAYEHHUE JJIi YTOJOBHOTO Jejia, MPU YCIOBUHU, YTO
WHBIMHU TIPOIECCYyaIbHBIMU CPEJACTBAMHM TaKUE OOCTOSATENICTBA YCTaHO-
BUTH HEBO3MOXKHO.

CyuiecTBYIOT U UHBIE CUTYyallUd Y4acTHs ClieloBaTeNs (J103HaBaTe-
ns1) B cyae. HeoOxoauMo moHUMaTh, 4TO clieioBaTelb (J03HaBATENb) UMe-
€T mpaBo OOpamaThCst B CyJl JUIsl MOJYYEHHUs pa3pellieHus Ha IPOU3BOJICT-
BO CIIEJICTBEHHBIX W MPOIECCyalbHBIX JIEUCTBUH, KOTOPHIE 3aTparvBaroT
KOHCTUTYI[MOHHBIE TTpaBa U CBOOOIbI TPAXK/IaH.

Heo0xoaumo BBIEIUTH CAEAYIONIME Cly4au, IPU KOTOPBIX CJIEI0-
BaTeN0 HEOOXOAUMO MOJIYUYUTh CyleOHOE pa3pellieHrne Ha MPOU3BOJICTBO
CJIEICTBEHHBIX U IIPOLIECCYAIIbHBIX JECUCTBUN:

1. ITpou3BOACTBO CIEACTBEHHBIX ACUCTBUM B KUJIUILE MPU OTCYTCT-
BUU COTJIACHSI JIMII, TPOKUBAIONIUX B HEM (JINOO COOCTBEHHUKA JKUITHUIIA):
a. OcMOTp B KWIIHLLE.
b. OObICK B KHITHIIIE.
C. Briemka B xuuile.
2. ITpou3BOJICTBO AKCTyMallMyd TpymHa NpU OTCYTCTBUU COTJIACHUS Ha
9TO OJU3KUX POACTBEHHUKOB JINOO POJCTBEHHUKOB.
3. Brlemka 3a10)KeHHOM WM CIAHHOM Ha XpaHEHHE B JIOMOap/1 BEIIIH.
4. BeleMKa TIpeMETOB U JIOKYMEHTOB, COJIEPKAIlUX TOCYJapCTBEH-
HYI0O WM HWHYIO OXpaHsieMmylo ¢deaepatbHbIM 3aKOHOM TallHy, a Takke
MPEIMETOB U JOKYMEHTOB, COJAEpXKAIINX WH(OPMAIMIO O BKJIAJaX U cye-
Tax TpakJaH B OaHKaX ¥ UHBIX KPEAUTHBIX OpraHU3aIusiX.
5. U3bsATHE 3NEKTPOHHBIX HOCUTENeW uHboOpMaluu (MyTeM Mpou3-
BOJICTBA JIFOOOTO CJIEICTBEHHOrO AEMCTBUS — OOBICKA, BBIEMKH U JIp.).
6. OOBICK, OCMOTp M BbIEMKa B OTHOIIIEHUH a/IBOKATA.
7. KoHTpos u 3anuch TenedOHHBIX U UHBIX TIEPETOBOPOB.
8. Ilonnyuenue uHpopmMaluu O COCAUHECHUSIX MEXKITY aO0OHEHTaAMU U
(1) aOOHEHTCKUMHU YCTPOUCTBAMU.
9. Hanmoxxenue apecta Ha KOPPECMOHACHITUIO, €€ OCMOTP U BHIEMKY B
YUPEKICHUSIX CBSI3U.
10. Hanosxenne apecta Ha UMYIIECTBO.
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11. JInuHbIii 00bICK (KpOME MPOU3BOCTBA JIUYHOTO OOBICKA B XOJE 3a-
JIep KaHUs MOI03PEBAEMOT0 M TIPOU3BOJICTBA OOBICKA B HKUJIHIIIE, TTIOMEIICHUN
1100 MHOM XPaHWJIMILE).

12. V30panue mep mpecedeHus: B OTHOILICHWH TOA03peBaeMoro (00Bu-
HSIEMOT'0) U MPOJICHUE UX CPOKOB:

a. 3aKIFOYEHHE TIOJT CTPAXKY.

b. lomarauii apecr.

C. 3aJor.

d. 3anper onpeaeacHHBIX JCHCTBHH.

13. 130panue psiia UHBIX MEP MPOLECCYATHHOTO MPUHYKICHHS:

a. Hanosxenue apecra Ha UMyIIIECTBO.

b. BpeMeHHOE OTCTpaHEHHE TMO03PEBAEMOr0 MM OOBHHSEMOI'O OT
JOJKHOCTH B COOTBETCTBUHU.

14. TTomerneHne o103pEeBaEMOr0, OOBUHIEMOTO, HE HAXOSAIIETOCS 0T
CTpaXkeil, B MEAUIIMHCKYIO OpraHU3aIiio, OKa3bIBAIOIIYI0 MEIUIIMHCKYIO T10-
MOIIb B CTAllMOHAPHBIX YCIOBUAX, WM B MEIUIIMHCKYIO OpPraHU3aINIo0, OKa-
3BIBAIONIYIO TICUXMATPUYECKYIO TIOMOIIb B CTAlIMOHAPHBIX YCIOBUSX, IS
MPOU3BOJCTBA COOTBETCTBEHHO CYJCOHO-MEIUIIMHCKONM WM CyAeOHO-
MICUXUATPUUECKON IKCTIEPTHU3HI.

[lopsimoxk MPOU3BOACTBA NTAHHBIX CIIEACTBEHHBIX U MPOIECCYATLHBIX
JICUCTBUI B 1IEJIOM BBINJISIIUT CIAEAYIOLIUM 00pa3oM:

1. CnenoBarenb C coriacus pyKOBOJIWTENS CIEICTBEHHOIO OpraHa, a
JI03HABaTellb C COriacus MpOKypopa Bo30yKIaeT Nepe CyI0M XOaTalCTBO O
MIPOU3BOICTBE CJIEICTBEHHOTO JCUCTBUSI, O YEM BBIHOCUTCS TIOCTAHOBJICHUE.

2. JIns Toro 9To0BI OOpaTUTHCS B CY/I, CIIEI0BAaTEb (03HABATENb) TO-
TOBUT MaTEpUajibl YTOJIOBHOTO JIEa, KOTOPhIC SIBJISIOTCS MPUIIOKEHUEM K
JTAHHOMY XOJlaTaiicTBY. /laHHBbIE MaTepuabl, SBIISIOMIMECS 3aBEPEHHBIMU KO-
MUSIMU  TIPOLIECCYATbHBIX JIOKYMEHTOB YIOJOBHOTI'O JIENa, MOATBEPHKAAOT 3a-
KOHHOCTh M OOOCHOBAHHOCTh TMO3UIIMU CJIeOBaTeNsl (J03HaBaTENsl), U3JI0-
JKEHHOU B XojaTaicTee. Bce Marepuansl MOAIIMBAKOTCS BMECTE, COCTABIISACTCSA
UX OMHCh.

3. XoJaTaiiCTBO O MPOM3BOJCTBE CJICIICTBEHHOTO JEHCTBUS IMOIJICHKUT
PaCCMOTPEHUIO €AMHOIMYHO CYJbE PaliOHHOTO Cya WA BOCHHOTO CyJa CO-
OTBETCTBYIOIIETO YPOBHSI MO0 MECTY MPOU3BOJICTBA IMPEIBAPUTEIHLHOTO CIE-
CTBUSI WJIU TIPOU3BOJCTBA CJICICTBEHHOI'O JACHCTBUS HE TO3/{HEE 24 YacoB C
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MOMEHTA MOCTYIUICHHUS! YKa3aHHOTO XOJAaTalCTBA, KPOME OTAEIBHBIX CITY-
yaeB, npeaycMoTpeHHbix 4.3.1 ¢1.165 VIIK P®, xorna manHoW XxomaTai-
CTBO PacCMaTPUBAECTCS B TEYECHUE 5 CYTOK.

4. B xozie paccMOTpEeHHUsI XoJaTalCTBa B OYHOM MOPSJIKE CYyJIbs 3a-
CIIYIIMBAET CJIe0BaTENs (JI03HABATEIs), a TAK)KE MPOKYpPOpa U UHBIX JIHII,
YYaCTBYIOIIMX B paCCMOTPEHUHU AAHHOTO xoaaraicTea. CienoBareib B XO-
JIe BBICTYIUIEHUS B CYJE M3JaracT CBOIO MO3ULHUIO O MPOBEICHUU 3arpa-
IITUBAEMOTO CJICJICTBEHHOTO (MPOIECCYaAIbHOTO) MEUCTBUSA U YKa3bIBacT Ha
000CHOBAHHOCTbD €€ MPEJICTABICHHBIMU B CYJl MaTepHUaiaMHu.

5. PaccMoTpeB ykazaHHOE XOJIaTalCTBO, CYJibsl BBIHOCUT MOCTaHOB-
JICHWE O pa3pelIeHUH MPOU3BOACTBA CIEICTBEHHOTO JEUCTBUSA WUIU 00 OT-
Ka3e B €ro MPOU3BOJICTBE C YKa3aHUEM MOTHBOB OTKa3a.

B 1 )
CnepoBarensb J [Ho3HaBaTens
4

MoctaHoBneHne o BO36yxaeHUU

nepea cyaom xopaTaictea o npo-

N3BOACTBE ...

\ 4 : A 4
Pykosogutens Mpokypop
CNeAcTBEHHOro opraHa (cornacosaHue)

(cornacosaHue)

\ 4

Cyabsa paioHHOro cyaa
eMHONUYHO He No3aHee
24 yacos

, ,

[MocTaHoBneHue MocraHoBnenue 06 oTkase
0 NPOW3BOACTBE CNeacT- B YAOBNETBOPEHUN
BEHHOro AencTBmA xoparaucrsa

Cnenyer y4duThIBaTh, UTO B CIIy4asix, HE TEPISAIINX OTJIAraTeibCTBa,
KOTJa TIPOM3BOJICTBO OCMOTpa JKHIIMINA, OOBICKA M BHICMKH B JKHIIMIIIC,
JUYHOTO OOBICKA, & TAK)KE BBIEMKH 3aJI0)KCHHOW WJIM CHAHHOW Ha XpaHe-
HUE B JJoMOap,1 BEIlU, HAJ0KEHHUE apecTa Ha UMYILECTBO HE TEPIUT OTJIa-
raTejibCTBa, cje/loBaTelb (J03HaBaTeNb) BIIPABe MPOBOAUTH TaKHUE CIEICT-
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BEHHBIC JICHCTBUSI HA OCHOBAHUU COOCTBEHHOI'O MOCTAHOBJICHUS 0€3 MoJy-
YeHUs CyAeOHOTo pemieHus. B TakoMm ciydae cienoBarellb WK J03HaBa-
TeJIb HE MO3/{HeE 3 CYTOK C MOMEHTA Hauajla MPOU3BOJICTBA CJIEICTBEHHOTO
JNEUCTBUS YBEAOMIISIET CYJIbIO U TPOKYPOpa O TIPOU3BOJICTBE CIIEICTBEHHO-
ro aeiictBusa. K yBeIOMIICHHIO TpPHIAraroTCs KOMHUHU IMOCTAHOBJICHUS O
MPOU3BOJICTBE CJIEJACTBEHHOTO JCHCTBUSL W IIPOTOKOJIA CIIECTBEHHOIO
JNEUCTBUS JJIsl IPOBEPKU 3aKOHHOCTH PEIIEHUsI 0 ero mnpousBojcTse. [1o-
JYyYUB YKa3aHHOE YBEJIOMJICHUE, CYIbsS B CPOK, IPEAYCMOTPEHHBIN YaCThIO
BTOPOU HACTOSIIEH CTaTbU, TPOBEPSIET 3aKOHHOCTh MPOU3BEJIEHHOTO CIE/I-
CTBEHHOT'O JIEUCTBUSI U BBIHOCUT MOCTAaHOBJIEHUE O €r0 3aKOHHOCTU WJIU
He3akoHHOCTH. CreoBarenb (J03HaBaTeNb) B cllydae PacCCMOTPEHUS JaH-
HOT'O YBEJIOMJICHUSI B OYHOM TIOPSIIKE TaK)Ke BIpaBe NMPUHATH y4acTHE B
CyeOHOM 3acelaHMM M H3JI0KUTh CBOIO IMO3UIIUI0 00 00OCHOBAaHHOCTHU
MPUHATBIX PEIICHUH U HEOOXOAUMOCTH MPOBEICHHBIX JCHCTBHUH.

Emgé ogna gopma yuactust crnenonarens (Jio3HaBaTens) B CyJ1IeOHOM
3acelaHni — OO0XKAJIOBAaHUE 3aUMHTEPECOBAHHBIMH JIMIIAMHU PEIICHUU TIO0
YTOJIOBHOMY JIE€Ty, HaXOJSAIIEMCSl B TPOU3BOJICTBE cleaoBarens (J03HaBa-
Tenst). B pamkax gaHHOrO mporiecca Cy yBEIOMIISIET CII€ICTBEHHbBINA OpraH
(opran mo3HaHUS) O PaCCMOTPEHUU TOJAHHOM >kamoObl B CyJeOHOM mMO-
psanke. CiaegoBarenpb (403HABATENL) TOTOBIT MaTEpPHUabl YTOJIOBHOTO JIE€a
B 00OCHOBaHUHU 3aKOHHOCTH W OOOCHOBAHHOCTH 00XXaJyeMOTrO pEIICHUS
(CIIeICTBEHHOTO JEHCTBHSI) M BBICTYIAIOT B CyACOHOM 3acelaHuH, MOJ-
JIEPKUBAsI CBOIO MO3UIIHIO.

Kpome ykazanHOroO, ciienyeT BBIACIUTH €HIE PsJ CAydaeB ydacTus
COTpYAHHUKA MMPABOOXPAHUTEIBHBIX OPTaHOB B CYJCOHOM 3aceaHuHU.

1. B ciyuyae npuBiiedueHHs] COTPYJHHUKA MOJUIIMM B KayeCTBE Crie-
[[AAJIMCTA 110 YTOJIOBHOMY JIEITY.

2.B  chayuae  mpoBemeHUs = OKCHEPTU3BI B JKCHEPTHO-
KPUMUHAJIMCTUYECKOM TTOpa3/IeICHUH OPraHOB BHYTPEHHUX JICII.

3. B cinydae npencraBieHusi BEJOMCTBEHHBIM IITAaTHBIMU IOPUCTaAMU
nHTepecoB MB/I kak rpaxIaHCKOTO MCTIAa O YTOJOBHOMY JI€JIy B CUTYya-
IIMU, KOTJIa MPECTYIJICHUEM TPUYMHEH BpeJl UMYIIIECTBY MUHHUCTEPCTBRA.

4. B ciyyae MpUBIICUECHUS] COTPYIHHUKOB MPABOOXPAHUTEIBHBIX Op-
raHoB K 0OeCHedYeHHUI0 O€30MMacHOCTH YYAaCTHHUKOB CyACOHOTO pa3dumpa-
TEJbCTRA.
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TecToBBIC 3a1aHUA

1. Jlonpoc onepaTUBHBIX COTPYAHUKOB HEOOXOAUM /ISl TOTO:

d) 4TOObl YTOYHUTH JAaHHBIC, OTCYTCTBYIOIIME B Marepuagax Ipo-
BEPKHU;

D) 4TOOBI OJYYNTH HOBBIC JOKA3aTEIBCTBA 110 YTOJOBHOMY JCITY;

C) 4TOOBI MpUAATh MaTepuaiaM MPOBEPKU C UX yUYaCTHUEM CTaTyC JO-
Ka3aTeJbCTB,;

d) 4TO0OBI MOATBEPIUTH JEHCTBUTEIBHOCTh CBEJICHHM, YKa3aHHBIX B
MPEICTABICHHBIX UMHU JOKYMEHTaX.

2. JIOJGKHOCTHOE JIMII0 NMPABOOXPAHUTEIbLHBIX OPraHOB MOMKET
JIONPALIABATHCSI CJieloBaTeleM (JIO3HABaTeJIeM) € HeJbK) BOCCTAHOB-
JIEHUSI OKA3aHW| APYroro JIMIA:

) B CJTy4ae eCJIM 3TO JIUIO U3MEHHUJIO CBOM ITOKA3aHU;

b) ykasaHHOE HEIOMyCTHMO;

C) B cllyyae CMEPTH JTAHHOT'O JIUIIA;

d) ¢ enabI0 YCTAaHOBUTH HOBBIC, HMECIOIIME 3HAYCHHUE JJIs1 YTOJIOBHOTO
Jieia TaHHbIC.

3. CoTpyAHUK MOJUIMH MOKET Y4aCTBOBATH B Cy/l1e0OHOM cCJiej-
CTBHUM 10 JIeJIy, HAXOAUBIIEMYCHl Y Her0 B IPOU3BO/CTBE, B KaYecTBe:!

a) IpeICTaBUTEIISI CTOPOHBI OOBUHEHUS;

b) nuia, MPUHUMABIIETO y4acTHE B CJCACTBEHHBIX JCHCTBUAX U
ONEPaTUBHO-PO3BICKHBIX MEPOTIPUSITHUSX;

C) MHOTO y4YaCTHHKA yTOJOBHOIO Mpoliecca,

d) cBumeres.

4. CaenoBartesib B CyJeOHOM mpolecce He MOKeT ObITH JONPO-
meH 00 00CToATEILCTBAX:

d) CTaBIIIUX €MY W3BECTHBIMU IIPU MIPECEUCHUN MPECTYIUICHUS;

b) craBmIMX eMy M3BECTHBIMU IIPH PacClICIOBAHHH YTOJIOBHOTO Jiejia
B XOJI€ TPOU3BOJCTBA CJICICTBEHHBIX JCHCTBUH;

C) CTaBIIIUX €MY M3BECTHBIMU IIPH 3a/I€P>KAaHUU TTO03PEBAEMOTO;
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d) cBumeTeneM KOTOPBIX OH JIMYHO CTaJ.

5. CieioBare)ib BBHICTYNAET B Cy/ie KAK MPEACTABUTENb CTOPOHDI
OOBUHEHMNS:

a) TpH ero J0Mpoce O MPOoIecce MPOU3BOICTBA 10 YTOJIOBHOMY JIEITY;

b) npu oriamenun 0OBHHEHHS;

C) B ciydae, €CJIM IOJYYHUT MOPyYEHUE MPOKYpOpa Ha BBICTYILUICHUN
B CYJIC 110 YTOJIOBHOMY €Ty C HUM COBMECTHO

d) mpu oOocHOBaHMHM 3asBJICHHOTO B CyJ€ XO0JaTaiiCTBa O pa3pelie-
HHUH TIPOU3BOICTBA CJACACTBEHHBIX ACHCTBHI TMO0 M30paHUK MEPhI Impece-
YEHUS.
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MeanamarepuaJbl

W306paHure Mephl MPECEUYCHUs B BHJE 3aKIIO-
YeHHMsI TI0JT CTPaxy IO YTOJIOBHOMY Jeiy,
BO30yxkaeHHOMY 110 4.2 cT. 105 YK PO®

CemuHap Ha TeMy: «OCYIIECTBIECHUE 3AIIUTHI
OpU  PAcCMOTPEHHHM CyJaMH  XOJATalCTB
clencTBUs 00 U30paHUM MOA03PEBAEMBIM
(0OBHHSEMBIM) MEphI TIPECEUCHUSI B BUJIC 3a-

KITFOUEHUS TI0J] CTPAKY»

Jlonpoc crnenoBaTens B Cyne M yCTpaHe-
HUS IPOLIECCYANIbHBIX HApYLICHUH.
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Bonpocs 111 CaMOKOHTPOJISE

1. Kakue BbIIEHSAIOT (POPMBI y4acTUs COTPYJIHHUKA TMOJIMIIMU B
MIPEJIBAPUTEIIBHOM pacciieIOBaHUN?

2.  Kakumm mporeccyallbHIMH CTaTycaMHd MOXET 00J1aaTh CO-
TPYJAHUK OPraHOB BHYTPEHHUX JI€JI B PEIBAPUTEILHOM PACCICOBAHUM?

3.  Kakume cBumerenbckue MoKa3aHUs, JaHHBIE CJEIOBaTelIeM IO
YTOJOBHOMY i€y, OyAyT MPU3HAHBI HE JOMYCTUMBIMU?

4. B Kakux cUTyalUsIX MOXET OCYHIECTBIISTHCS JOMPOC Omepa-
TUBHBIX COTPYAHUKOB OPraHOB BHYTPEHHUX /€17

5. JIyst yero MOeT OCYILIECTBIATHLCS AOMPOC CIEN0BATENS B CYAE?

6. B kakux cuTyanusx cieaoBaTelb BBICTYNAET B CYJIe KaK Mpej-
CTaBUTEJb CTOPOHBI OOBUHEHMUS?

1. Kakue xonaTaiicTBa clieioBaTelb MOAACPKUBAET B Cyji€?

8.  Kakoil cymiecTByeT NpoleCcCCyalbHBIM MOPSIOK OOpalleHus
CJIeIoBaTENs B CyJ C XOJATaliCTBOM O MOJYYEHUHU Pa3pPEIICHUS HA MTPOU3-
BOJICTBO CJIEICTBEHHBIX JTEUCTBUU?

9.  KTo U3 y4aCTHHUKOB YyroJIOBHOTO IpOIECCa, KpoMe CIeA0oBaTe-
JIsl, Y4acCTBYET B Cy/IeOHOM 3aceaHuu MPU U30pAaHUN MEPhI MPECEUCHUs B
BUJIC 3aKJIFOUEHHUS T10]] CTPAXKY?

10. Kakum 00pa3om paccMaTpuBaIOTCS B CyJ€ *anoObl HA JEUCT-
BUSI CJIeqoBaTens?
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3AKJIIOYEHHUE

[IpencraBinenHoe mocodbre OpUeHTUPOBAHO Ha GhopMUpoBaHKe 0a30-
BBIX TEOPETUUYECKUX 3HAHUM 00 yroJIOBHO-IIpoIlecCyalibHOM TpaBe Poccuu.
OHo oOecneunBaeT (GOPMUPOBAHUE y OOYUAOUIUXCS HEOOXOIUMBIX IS
JaJbHEUIe CayXObl KOMIIETEHIMM, MO3BOJSIONIUX CaMOCTOSITEIBHO
MPUMEHSATD MOJOKEHUS YTOJIOBHO-MPOIIECCYaTbHOTO 3aKOHA B CBOEH IMpPO-
dbeccroHaNbHOM AESTETBHOCTH.

BaxxHoil 0COOEHHOCTHIO MOATOTOBJICHHON pPabOThI SIBISETCS BO3-
MO>KHOCTh CaMOCTOSITEJIbHO YJIy4llIaTh MOJTYYEHHBIE B XOJE 3aHSITHI 3Ha-
HUS 3a cueT npenjioxkeHHbix B QR-komax BugeomarepuanoB. Kpome toro,
UMEIOIIHECS B MOCOOMH CXEMbI M TAOJIMIIBI TOMOTAIOT 00Jiee KaueCTBEHHO
yCBaMBaTh M3y4aeMblii Marepuai. HTerpupoBaHHbBIE TECTOBHIE BOMPOCHI
U BOIPOCHI JJIsl CAMOKOHTPOJISL JTAIOT BO3MOKHOCTh NMPUMEHEHUS IOJIr0-
TOBJICHHOU paOOThI MPU AUCTAHIIMOHHOM OOyUECHHH.
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