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KOJUIEKTUB ABTOPOB

Anonuesa Enena IOpbeBHa,
KaHAWAAT IOPUANYECKUX HAaYK, JOLEHT
AnjpeeB Asekceii Biagumuposny,
KaHAUAT IOPUINYECKUX HAyK
Boopos Buranuii Koncrantuaosuy,
KaHAWAAT IOPUANIECKHUX HayK, mpodeccop
Boabiackast Oabra BaagumuposHa,
JOKTOp IOPHIMYECKUX HayK, podeccop
I'puropsesa Hatanbs BaagumupoBHa,
KaHIMJIAT FOPUIMUYECKUX HayK, JOLEHT
I'ypnun Cepreii BanepseBny,
KaHAWAAT FOPUANYECKUX HAYK, JOLEHT
EmennsinoBa Hagexna FOpreBna
Enpoasuena Aiia BacuibeBHa,
JIOKTOP FOPUINYECKUX HayK, TIpodeccop
Enpoabuesa FOuus BaagumuposHa,
KaHJUJIAT IOPUINYECKUX HAyK
KamkoBa Oabra EBrenbeBHa,
KaH/U/aT I0PUIMYECKUX HAyK
Muuypuna Okcana BanepbeBHa,
OKTOP IOPUANYECKHX HayK, mpodeccop
MHandpunos IMapea OJsieroBuy,
KaHJIUIAT IOPUANIECKHX HAYK
IIpoxoposa ExaTepuna AsiekcaH/ipoBHa,
KaHIHU/AT FOPHAMIECKHX HaYK, IOLEHT
Camopoka BukTop AHaTo/IbeBHY,
KaHAMJAT I0PUINYECKUX HAYK, TOLEHT
CemenkoBa Esrenusi Bukroposna,
KaHAMJAT I0PUINYECKUX HAYK
CosromatuHa AnHa I'eopruesHa,
KaHJIUIAT IOPUANIECKUX HAYK, TOLCHT
CymuH AjnlekcaHJp AJIeKCAHIPOBHUY,
JOKTOp IOPUANYECKHX HayK, JOLEHT
Tepexos Muxauna IOpsenny,
KaHJIUIAT IOPUANIECKHX HAYK
Tyreiaun AUrops Bopucosny,
KaHAMJAT IOPUINYECKUX HAYK, TOLEHT
YroabHukosa Hatanbsa BukTtopoBHa,
KaHAMJAT IOPUINYECKUX HAYK, TOLEHT
Xumuuyena Ouabra BukroposHa,
JIOKTOP IOPHINYECKHX HayK, mpodeccop
IumkoB Auapeii AnbdepToBuY,
KaHIUIAT IOPHIUIECKUX HayK, JOLCHT
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IMPEANCJIOBHUE

«OCHOBBI YTOJIOBHOTO Ipoliecca» — pa3zell, U3y4aeMblil B pam-
Kax TaKWX IUCIUIUINH, KaK «YTOJOBHO-TIPOIECCYallbHOE IPaBO
(yronoBHEI# Tporiecc)y, «YTOIOBHBIHN mporieccy», «OCHOBHI podec-
CHOHAJILHON JIeSITENbHOCTIY, MPENoAaBaeMbIX B 00pa3oBaTENbHBIX
opranuzauusx MB/I Poccuu.

Wzyuenne maHHOTrO pasfenia B KauecTBE BBOJHOW 4acTH 00y-
CJIOBJICHO TONydeHHEM KypcaHTaMH KBaln(UKanuyd Mo oOpas3oBa-
TeIBHON TporpamMme mpodeccnoHaaIbHONH MOATOTOBKH JIUI] PSIOBO-
ro CcoCTaBa M MIIQJIIET0 HAaydajIbCTBYIOIIETO COCTaBa, BIEpPBbIC
MIPUHATBHIX Ha cIy»k0y B opraHsl BHyTpeHHHUX el Poccuiickoit ®e-
Jiepaluy, 1o aomkHocTH ciyxamiero «llomuueiickuit». [Jenvio aB-
JISIeTCsl TIOATOTOBKA CIIEIUANIUCTa, 00manaronero 0a30BpIMHA 3HAHU-
SIMH B 00JIACTH YTOJIOBHO-TIPOIIECCYaTLHOTO TIPaBa.

Jis MOCTIDKEHUS TTOCTAaBIICHHON HETH HEOOXOAMMO MOIYyYUTh
crnemyromye 0a30Bble 3HAHUS, YMEHUS 1 HABBIKH:

— OCHOBHBIE TIOHSTHS YTOJIOBHOTO MPOIIECCa, 3aKOHO/IaTeNIbHBIE
Y TI0J[3aKOHHBIE HOPMATUBHBIE MIPaBOBbIE aKThl Poccuiickoit Menepa-
IIUH, PErJIaMEHTHPYIOLIHE YTOJIOBHO-TIPOIIECCYalIbHBIE OTHOIIEHHS,

— cHCcTeMa YroJIOBHOTO Tpoliecca, 00Ias XapakTeprucTHKa cTa-
Ui YrOJOBHOTO CYJOIIPOM3BOJCTBA, IPOLECCYAJIbHBIA  CTaTyC
YUYaCTHHKOB YTOJIOBHOTO TpoIiecca, OCOOCHHOCTH JIOKa3bIBaHUS B
YTOJIOBHOM IIPOIIeCcCe, OCHOBAHMA U TOPSIOK M30paHus U TpUMEHe-
HUSI MEP YTOJIOBHO-TIPOLIECCYAIHOTO MPUHYKICHHUS;

— TIOPS/IOK MPOBEPKH 3asBJICHUNA M COOOIIEHHI O MpecTyIuIe-
HUSIX; OOIIKe YCIIOBHS TPEIBAPUTEIHLHOTO paccie0BaHusl, 000CHO-
BaHUS ¥ MPOIECCYaTbHOTO MOPAIKA MPUHATHS UTOTOBBIX PELICHHH
10 YTOJIOBHOMY JIEIY;

— OIIpenelieHHe CTaTyca Y4YacTHHUKa YroJIOBHO-TIpOIEcCyallb-
HOU JEATEJIbHOCTH, MPUHATHE MEp K 00ECHEeUeHHIO ero npas U 3a-
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KOHHBIX MHTEPECOB; paspellcHHe 3asBIICHHN, COOOMECHUN W WHOMN
nHGOPMALUK O MIPECTYIUICHUSX, IPOBEICHHUE CIEICTBEHHBIX U IPO-
HeccyalbHBIX JEHCTBUI, HANpaBJICHHBIX HAa TOTy4YeHHE JOKa3aTellb-
CTBEHHOH MH(popManuu, 1 opopmieHue ux pe3yabTaToB; NIPUMEHE-
HHUE Mep yroJOBHO-TIPOLECCYaTbHOTO IPUHYKICHNS;

— TpPaMOTHOE COCTaBJICHHE IIPOLIECCYaTbHOH W CITY>KEOHOM
JOKYMEHTAlHH.

B nanHOM y4eOHOM HarjsiIHOM MOCOOHMH aBTOPHI OCTAPAIUCH
PaCKpBITh COAEPKaHUE OCHOBHBIX 3HAHUM, YKa3aHHBIX BBILIE.

B moco6un BeigeneHo 10 Tem, KOTOpbIE BKIIOYAIOT:

1) BOMIPOCHI TEMBI;

2) BONPOCHI JUIi CAMOKOHTPOJISi, KOTOPBIE MOMOTYT 00ydaro-
LIMMCS IPOBEPUTH TOJTyYCHHbIE 3HAHUS;

3) JOMOJHHUTENBHBIH CIHCOK PEKOMEHIYEMOW JIUTEPATyphl 10
KOHKPETHOH TEME.

B yueOHOM HarisigHOM MOCOOMHM IPHUBEICHB HOPMAaTHUBHBIC
MPaBOBBIE aKThl U y4eOHast TUTEpaTypa, peKOMEHIyeMbIe K H3y4e-
HHUIO TI0O BCEM TeMaM, Ha KOTOPBIX OCHOBAaHBI MaTepHalbl TaHHOTO
y4eOHOro U3JaHusl.

[Tocobue MOATOTOBICHO B COOTBETCTBUU C (hellepaibHBIMU TOC-
yAapCTBEHHBIMH 00pa30BaTeNbHBIMU CTaHAAPTaMH BBICIIEro 00pa-
30BaHus i oOyvaromuxcs no cnenuansHocTaM: 40.05.01 — Ilpa-
BOBOe obecreueHrHe HauuoHanbHOW Oe3omacHoctr, 40.05.02 —
[IpaBooxpanutenpHas aesTenbHOCTh, 40.05.03 — Cynebnas skcnep-
tn3a, 10.05.05 — be3zonacHOCTh MH(YOPMAIMOHHBIX TEXHOJOTHH B
npaBooxpanutensHOl cdepe, 10.05.03 — MudopmanuonHas 6es-
OIACHOCTh aBTOMAaTH3UpPOBaHHBIX cucTeM, 38.05.01 — DxoHOoMMuUe-
ckas Oe3omacHocTh, 44.05.01 — Ilemaroruka M ICHXOJIOTHS JEBHA-
HTHOro moseneHusi, 37.05.02 — Tlcuxojorus  ciayeOHOM
NesITeIbHOCTH.



TEMA 1
INOHATHUE U CYIIHOCTDb
YI'OJIOBHOI'O ITPOLHECCA. UCTOYHUKHU
YT'OJIOBHO-ITPOLHECCYAJIBHOT' O ITIPABA

Bonpocel Tembl
1. TonsTHE M CYIIHOCTH YTOJOBHOTO IMPOIIEC-
ca. CooTHOIIIEHHE YTOJIOBHO-TIPOIIECCYATEHOM Jies-

3narn!
TEJIBHOCTH C IPYTHMMH BUAAMH JEATEIBHOCTH Opra-

HOB BHYTpeHHUX e Poccuiickoit @enepanuu.

2. OCHOBHBIC TIOHATHS YTOJIOBHOIO TpOIIecca.

3. Cramnu pocCHIICKOTO YTOJIOBHOTO MpoIiecca.

4. CucremMa HCTOYHUKOB YTOJIOBHO-TIPOIIECCYATHHOTO TIPaBa.

1. YronoBHoe cy1onpou3BoACTBO (yroJioB-
|1 — HbIH Ipouecc) — 3TO OCYLIECTBIIEMass B CTPOro
YCTaHOBJICHHOM 3aKOHOM TIOPSIZIKE JIESITENBbHOCTD

KOMIICTCHTHBIX TI'OCYJIapCTBCHHBLIX OPraHOB M JOJIXK-
HOCTHBIX JIMIL (CyJa, IPOKypopa, CllefoBaTels, PyKOBOJUTEIS ClIE-
CTBEHHOI'0 OpraHa, OpraHa J03HaHMs, HauyaJlbHUKA OpraHa JO3HaHus,
HavyaJIbHUKA MOJpa3/esieHNus I03HAHMS M JI03HABATelNsl) MO BO30YX-
JICHUIO, TIPEBAPUTEIIFHOMY PacClIe/IOBaHUIO, CyAeOHOMY pPaccMOT-
PEHUIO M Pa3pEILCHUI0 YIOJIOBHBIX JIeJI, @ TAaKXKe BO3HUKAIOILUE B
CBSI3H C 3TOH JESTEIbHOCTBIO MPABOBHIE OTHOLIEHHS YKA3aHHBIX TOC-
yIIApPCTBEHHBIX OPTraHOB M JOJHKHOCTHBIX JIMI KaK MEXIY COOOMH, Tak
U C APYTMMHU YYaCTHUKaMH{ YTOJIOBHOT'O CYIOIPOU3BO/ICTBA.
Ha3znayeHue yrojoBHoro cyaonpoussoactsa (ct. 6 YIIK P®D)
3aKJTFOYAETCs B 3aIlUTE MPaB M 3aKOHHBIX HHTEPECOB JIUI] M OPTaHU-
3alMid, MOTEPNEBIINX OT NPECTYIJIEHUH; 3alllUTE JJMYHOCTH OT HE3a-
KOHHOTO M HEOOOCHOBAaHHOTO OOBHMHEHHS, OCYXKIEHHS, OTrpaHUue-
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HUS ee mpaB W cBoOOA. [Ipw 3TOM YronoBHOE IpecienoBaHHe U
Ha3HAYCHHE BHHOBHBIM CIIPABEJIMBOTO HAKA3aHUSA B TOH K& MeEpe
OTBEYAIOT HA3HAYCHHUIO YTOJOBHOIO CYIOMPOWU3BOJICTBA, UYTO H OT-
Ka3 OT YrOJIOBHOTO MPECIIeI0BAHIsI HEBUHOBHBIX, OCBOOOKICHUE HX
OT HaKa3aHWs, PeaOWIHTAIMsI KaXKIOro, KTO HEOOOCHOBAHHO IOJ-
Beprcs yroJIoBHOMY IpeciieioBaHuio (cxema 1.1).

Cxema 1.1

Ha3HnayeHue yroji0BHOTO Cy/I0NPOU3BOACTBA

3amuTa JUYHOCTH

Samura IEEL OT HE3aKOHHOI'O 1

121 SEROEIEIERS HEOOOCHOBAHHOIO
HHTEPECOB JIHI] B ———
v 9
U OpraHHU3aIni, R ———
&

MOTEPIEBILUX

o OrpaHu4€HUs €€
OT NPECTYIIICHUN

HpaB U CBOOOJ

Opranamu BHYTpeHHHX e Poccuiickoii ®enepanuu
YrOJIOBHO-TIPOLIECCYAJIbHASL  1eATEJIbHOCTh  OCYIECTBJISIETCSH
Hapsily ¢ APYrHMH BHIAMH JIeATeJbHOCTH (2JIMHUHHCTPATHBHOM,
OTIePaTHBHO-PA3BICKHON U T. 1I.). OCOOCHHO TECHO CBS3aHBI MEXIY
c000# yroJIOBHEIN MPOIECC M ONEPATUBHO-PA3BICKHAS IEATETLHOCTD
(oOe HampapiIeHBI Ha 3aIMUTY MPaB, 3AKOHHBIX HHTEPECOB MOTEPIICB-
MIMX OT MPECTYIUIEHWH W YCTAHOBJICHWE JIMI[, WX COBEPIIMBIINX).
OpHako 3TH BUIBI JACSTEIHHOCTH HEOOXOIUMO pa3rpaHUYUBATh,
IIOCKOJIBKY OHM UMEIOT Pa3HyI0 IIPABOBYHO OCHOBY; OCYILECTBIISIOT-
Csi Pa3HbIMU TOCYJApPCTBEHHBIMU OpraHaMU U JOJKHOCTHBIMU
JUIAMH;, OTJIMYAITCA MO CIOCO0aM OCYIIECTBICHHS IBYX BHJIIOB
JEATEIbHOCTH; Pa3JIMYHO [OKA3aTE€JbCTBEHHOE 3HAYEHUE HUX pe-
3ynbTaToB (cxema 1.2).
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2. OcHOBHbIE MOHATHA YroJIoOBHOI'0 mpouecca:

0 " 1) yroJioBHO-mpomeccyajbHble TPABOOTHO-
IEHUs1 — STO BO3HUKAIOIINE KOHKPETHBIEC CBS3HU

MEXIYy CyOBEKTaMH YTOJOBHO-TIPOIECCYaTbHOM
NESITeIbHOCTH, XapaKTepU3YIOLIUecs HaludhueM CyObEeKTHBHBIX
YTOJIOBHO-TIPOLIECCYaIbHBIX MIPaB U 00sI3aHHOCTEH];

2) YroJioBHO-mpoleccyajbHast (popMa — 3TO pEeriIiaMeHTHPO-
BaHHBIM YTOJIOBHO-TIPOIECCYAIbHBIM 3aKOHOM IOPSAJIOK MPOU3BOJ-
CTBa IO YrOJOBHOMY Jely (T. €. IOCIEJOBaTEIbHOCTh CTagui U
YCIIOBHS MEpEXoa YroJOBHOIO Jejla U3 OJHOW CTaauu B IPYIyIo;
o0Iye yCIIOBHS, XapaKTEPU3YIOIUE MPOU3BOJICTBO B KOHKPETHOM
CTaJlW; OCHOBAaHUS M TOPSIOK MPOU3BOJACTBA IPOIECCYATbHbIX
JeHCTBUIL; cofepkaHue U popMa IpolecCyalbHBIX aKTOB);

3) yrosoBHO-npoueccyajJbHble (PYHKIHH — 9TO HANPABICHUS
(BHIBI) YTOJIOBHO-TIPOLIECCYaTbHOM MESITEIbHOCTH, OCYIIECTBIIsIC-
Mbl€ YJaCTHUKAMH YTOJIOBHOTO CYAOIPOM3BOACTBA ISl peaH3aliu
WX TIpaB ¥ 00513aHHOCTEH,;

4) YroJiOBHO-TpoOLECCyaibHbIE TAPAHTHH — 3TO YCTAHOBIICH-
Hasi 3aKOHOM CHCTEeMa IIPAaBOBBIX CPEJICTB, IPU3BAHHBIX 00ECIEUNTD
BCEM YYacTHHKAaM YTOJIOBHOTO CYJONPOU3BOJCTBA BO3MOXKHOCTH

HCIIOJIB30BaTh IMIPEAO0CTABJICHHBIC IIpaBa U BBITIOJIHATDH 00s13aHHOCTH.

3. CTaguu poccuiicKoro yroJOBHOIO mpoiec-

Hoyaars! €Ca — 3TO OTHOCHUTECIIbHO CaMOCTOATCIIbHbIC, HO TCCHO

B3aMMOCBA3aHHBIC YaCTU YI'OJIOBHOI'O CyJIOIPOU3-

BOJICTBA, KaXIas M3 KOTOPBIX MMEET CBOM 3a/aywu,
OIIPE/ICIICHHBIH 3aKOHOM KpYI' yYaCTHHKOB, MOPsAAOK (dhopmy) mpo-
LeCCyaJTbHOM IEATENTFHOCTH U 3aKaHYUBAETCS COCTaBIEHUEM OIperie-
JIEHHOTO TIPOIIECCYATbHOTO JOKYMEHTA.

Bcero npenycMOTpeHO AeBATh CTAAMI YTOJIOBHOIO MpOLECCa.
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Cucrema cTaauii yroJloOBHOr0 nmpoiecca mpecTaBiseT cooon
MOCJIEIOBATEIBHOCTh cTamuii (cxema 1.3), CBSI3aHHBIX MEXIy co00i
HA3HAYCHHUEM U MPUHIMIIAMHU YTOJIOBHOTO CYAOIPOU3BOJICTBA.

Cxema 1.3
Crtajiuu yroJioBHOTo mpouecca
OCHOBHBIE CTA/IUUA:
— BO30YIKJICHHE YTONIOBHOIO JelIa; NCKJIFOUYUTEJIBHBIE CTAJINNA:
— [IPeABAPUTEIHLHOS — IIPOHM3BOJICTBO B CyZe
pacciieIoBaHuE; KaCC&HI/IOHHOI;lI HMHCTAHIIMHU,
— MOJTOTOBKA K CyICOHOMY — IPOHM3BOJICTBO B Cy/Ie HaA30PHOM
3aCCJaHuIO, HMHCTAHIINH,
= cy,z[eGHoe paS6I/IpaTeJ'IBCTBO; c BO306HOB.TICHI/IG IIpOU3BOACTBA
- HpOI/I3BOI[CTBO B cy;[e 1o erJ'IOBHOMy ,E[eJ'Iy BBI/II[y HOBBIX
aHeﬂHﬂHI/IOHHOﬁ HWHCTAHIIUU, WJIX BHOBb OTKpLIBHII/IXCﬂ
— HCIIOJIHEHHE PHTOBOPA 00CTOSATENECTB

4. HCcTOYHMKH YroJOBHO-MPOLECCYATHLHOTO
" 1 MpaBa — 3TO COBOKYITHOCTH ITPABOBBIX aKTOB, COMEP-
JKaIIUX CBEACHMS O MPaBUJIaX, KOTOPBIC PETYIUPYIOT

TIOPS/IOK YTOJIOBHOTO CYAONPOM3BOACTRA (cxema 1.4).

YroJioBHO-IpoLECCYAbHBII 3aKOH — 3TO HOPMATUBHBIHN aKT,
MIPUHATHIA BBICIIMM OPTaHOM TOCYIapCTBEHHOW BIACTH, PETYIHPY-
IONUI TIOPSIOK BO30YXKICHUS, PacClSIOBaHUS, PACCMOTPECHUS H
pasp€i€HuA YroJIOBHLIX ACI IO CYIIECTBY, ACATCIBbHOCTL Y4YaCTHHU-
KOB YTOJIOBHOTO CYJONPOM3BOJICTBA W CKJaJbIBaroImecs B chepe
3TOM AESITENTLHOCTH OOIECTBEHHBIE OTHOIICHHUS.

VYIIK P® 6but npunst 18 nexadbps 2001 r. Kogeke exeromHo
MOJIBEPTaeTCcsi MHOTOYHCIIEHHBIM HW3MEHEHUSM W JOTOJIHEHUSM,
COCTOHUT U3 YacTeH, pa3/iesoB, [M1aB, CTaTeH.
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Cxema 1.4
HcTouHNKH YyroJioBHO-NIPOIIecCyaabHOro Mpasa

Koncrutymus
Poccuiickoiit ®enepanuu

OO01enpr3HaHHBIC TPUHITHIIBI
1 HOPMBI MEXIyHapOIHOI O IIpaBa

MexnyHapogHble JOTOBOPbI
Poccuiickoi ®enepanuun

(Denepam,H},Ie KOHCTUTYIIUOHHBIC
3aKOHBI

VIIK P® u npyrue denepansHbie
3aKOHBI, COACpKaIUe
YTOJIOBHO-TIPOLIECCYAJIBHBIE HOPMBI

Cornacho 4. 1 ct. 1 YIIK P® nopsiiok yrojJoBHOIO CyIONpOU3-
BoAcTBa Ha Teppuropuu Poccuiickoil denepanum ycTaHABIMBACTCS
VIIK PO, ocHoBannbiM Ha KoHctutyuuu Poccuiickoit denepanuu.

Takum 00pazom, MOJ3aKOHHBIE HOPMATHBHEIC MIPABOBHIE AKTHI,
noctaHoBienuss Koncrurynuonnoro Cyaa Pocculickoit @enepanuu
n BepxoBHoro Cynma Poccuiickoit denepanun He SIBJIAIOTCH HC-
TOYHHUKAMM YTOJOBHO-NPOLECCYATbHOT0 MNpaBa, OJHAKO OHU
HMMEIOT 3Ha4eHHue JUIs MpaBONpUMEHNTeN. BeqoMCTBeHHbBIE TPHUKa-
3bl, YKa3aHHA, MHCTPYKIMH Pa3bICHSIIOT YCTAHOBJIECHHBIM 3aKOHOM
MOPSAZIOK OCYILIECTBIEHUS YTOJIOBHO-TIPOLIECCYATbHON JIeATEIbHO-
ctu. Ilocranosnenuss BepxoBnoro Cyma Poccuiickoit ®@exneparuu
CHOCOOCTBYIOT MPAaBWIBHOMY M €IMHOOOpa3HOMY MPHUMEHEHHUIO 3a-
KOHa Ha Bceil Tepputopun Poccun u ABISIOTCA 0053aTEIbHBIMU TS
cynoB Bcex yposHed. Iloctanosmenus Koncturyrmonnoro Cypa
Poccutickoit denepanmm Takxke 00s13aTENBHBI TSI UCTIOTHEHUS, OHU
HE MOPOXKJAIT HOBBIX YIOJOBHO-IIPOLECCYATBbHBIX HOPM; OJHAKO
HopMmbl YIIK P®, npu3zHaHHBIE pELIEHUEM 3TOTO CyJa HEKOHCTHUTY-
LIMOHHBIMHY, TPUMEHEHUIO HE MO/JIEKAT.
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Bomnpocs! 111 caMOKOHTPOJISA
1. Yto Takoe yroyoBHbIH mpouecc?

2. Kak coOTHOCATCSI TIOHSTHS «YTOJIOBHOE CY-
| N
colal JTOTIPOU3BOJICTBO» U «YTOJOBHBIH MPOIECCH?

3. B yewm cocrout Ha3HauCHHUE YTOJIOBHOTO CY-

JOIIPOU3BOJCTBA?

4. PackpoiiTe COOTHOIIEHHE YTOJOBHO-TIPOLIECCYaTbHON Hes-
TEJIBHOCTH C APYTMMH BHJAMHU AEATEIbHOCTH OPTaHOB BHYTPEHHHX
nen Poccniickoit @enepanun.

5. Uro Takoe yroJoBHO-TIpOLIECCYallbHbIE OTHOIIEHHS, YTo-
JIOBHO-TIpOIIeCCYyabHast opMa, yroloBHO-TIpOIecCyallbHbIe (DYHK-
LM, YTOJIOBHO-TIpOLIECCYalbHbIC FrapaHTHH?

6. Yrto Takoe cTajaus yroJloBHOIO Iporecca?

7. Kakue craguu yronoBHoro npoiecca Bol 3Haere?

8. UTo Takoe NCTOYHHKH YTOJIOBHO-TIPOIECCYAThHOTO TpaBa’?

9. Kakue MCTOYHHKH YTOJIOBHO-IIPOLIECCYaJbHOTO IpaBa BaM

W3BECTHBI?
Cnucok Juteparypsl o teme 1
1. Jlexnaparus npaB u cBOOO]] YelIOBEKa
" rpaxaanuHa, npuHaTas BepxoBHeiM CoBe-
o | oM PCOCP 22 wos6pa 1991 r. // Benomocn
Bepxouoro Coeera PCOCP. — 1991. -

Ne 52. — Cr. 1865.

2. BceoOuias jgexnapaiys mpaB uenioBeka, ogobpenHas ['exe-
panmsHON Accambnieeit OOH 10 nexabpst 1948 r. // CCCP u mexny-
HapOJIHOE COTPYIHHMYECTBO B OOJIACTH HpaB 4esioBeKa. JJOKyMEHTHI
1 MaTtepuaisl : coopHuk. — M., 1989. — C. 413-419.

3. MexayHapoaHBI MaKT O TPaKAAHCKHX W ITOJMTHYECKHX
npaBax, 0J00peHHsIi ['enepansHolt Accambieeit OOH 16 nexabps
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1966 r. // CCCP u MexayHapOoJHOE COTPYTHHUYECTBO B OOIACTH
mpaB dYemoBeka. J[OKyMeHTBI W MaTepuaibl: cOOpHHK. — M., 1989. —
C. 302-320.

4. Apecrosa, E. H. YronoBHo-niporieccyainbHas ACITCIBHOCTh
MONMIUH  : yuyeOHoe mocobue it OakarmaBpuaTa W ClenuainTeTa /
E. H. ApecroBa, A. C. Ecuna, O. E. J)KamkoBa. — 2-¢ uza., nepepa0.
u gon. — M. : FOpaiir, 2019.

5. Bomnoauna, JI. M. AxTyansHble TpOOIEMBI YTOJIOBHOTO CY-
nonpou3BoacTBa : MoHorpadus / JI. M. Bonoauna. — M. : FOpnu-
tuHbopM, 2020.

6. Bomomuna, JI. M. HazHaueHHe yroloBHOTO CYIOTIPOM3BOACTBA
u npobiemMsl ero peaiu3auuu : MoHorpadwus / JI. M. Bonoauna. —
M. : FOpmutundopm, 2018.

7. Maxkaposa, 3.B. llonatie u CTpyKTypa YyrOJOBHO-TIPOLIEC-
cyanmpHOM pestenbHOCTA / 3. B. MakapoBa / BectHuk FHOVYpI'Y.-—
2019. — Ne 2. — C. 31-35. — (ITpago).

8. MansimeBa, O. A. Peanu3anus mnpaBoBbix mo3uiuii EBpo-
neiickoro CyJa 1o npaBam 4esIoBeKa B POCCHICKOM YTrOJIOBHOM IIPO-
necce : moHorpadpus / O. A. Maneimesa, 0. B. Manpimesa. —
M. : FOpmutundopm, 2019.

9. Tpoumsxos, A. [I. [ToHsTHE, TPU3HAKA U CHCTEMa YTOJIOB-
HO-TIPOIIECCYaIbHBIX TPaBOOTHOIICHUH : MoHorpadus / A. JI. Tlpo-
uuisikoB, M. . Axmaros. — M. : FOpautuadopm, 2018.
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TEMA 2
INPUHIAIIBI YI'OJIOBHOI'O
CYAOITPON3BO/JACTBA

Bomnpocel Tembl

1. TlonsaTHe, 3HaUEHHE U CHCTEMA ITPUHINIIOB
YTOJIOBHOTO IpoLecca.
Jnars! 2. IlyGmuuHble Hauasia yroJOBHOTO MpoIecca.

3. TIpuHIHUITEI yTOJOBHOTO Mpoliecca.

1. IIpuHUMOBI YIOJI0BHOIO IpoLecca — 3TO

OCHOBHBIE TMOJIOXKEHHUSI, MPETYCMOTPEHHBIE YTOJIOB-
HMsy=smre!l | po-mporeccyanbHBIM  3aKOHOM,  OINpEEISIONIME

MIOCTPOCHUE BCEX CTaauil, GOpM W HHCTUTYTOB

YTOJIOBHOT'O CYIOIIPOU3BOJACTBA U 0OOecIe4rBalo-
LIUE pean3altIo €ro Ha3HAYeHUs.

[MpuHIMIBl SBASIOTCS BaKHEWIIMM CPEICTBOM OOECTICUCHHS
MOJTHOMOYMH, TpaB U OO0sI3aHHOCTEH Y4aCTHUKOB yrOJOBHOIO IIPO-
necca (cxema 2.1). OHM BOIIIOHMIAIOT B ce0€ KOHCTHUTYI[MOHHBIC
NpeAnucaHus W OOUIeTPU3HAHHBIE TOJIOXKEHUS MEXTyHApPOIHOTO
MpaBa U MEXIYHapoAHbIX JoroBopoB Poccun. Ha ocHOBe ycTaHOB-
JICHHBIX B 3aKOHE IPUHIUIIOB YTOJIOBHOIO MPOIECCa MOYKHO CyIUTh,
HACKOJIBKO HIMPOKO B CYJONPOWU3BOJCTBE NPEICTABICHBI U 3allU-
HICHBI TIpaBa MOTEPIIEBIIEro, 0OBUHIEMOTO, HHBIX JIMI — KaK (hU3H-

YCCKHUX, TaK 1 IOPUTUUCCKHUX.
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Cxema 2.1
3HaYyeHHe MPUHIMIIOB YrOJIOBHOTO MpoIecca

Onpez[enmoT CoACpIKaHUE, CYINHOCTh U HA3HAYECHUE
YTOJIOBHOT'O CYAOIIPOU3BOJACTBA B LIEJIIOM

OHpeI[eJIﬂIOT TIOJTHOMOYMS OPTaHOB U JOJDKHOCTHBIX JIMII,
OCYIICCTBIIAKOIINX YTOJIOBHOE CyIONIPONU3BOJACTBO

OHPCZ[CIIHIOT IpaBa, 0053aHHOCTH M OTBETCTBEHHOCTh
YYaCTHHUKOB YrOJIOBHOI'O IIpoIecca

B rn. 2 VIIK P® comepXuTcs HCUEPIBIBAIOIIUN MEPEUCHBb
MPUHLMIIOB YTOJIOBHOIO CYIONPOU3BOJCTBA, MOTOMY KpPYyT CBS3aH-
HBIX C HUMU TIOJIOKEHUM HE MOXKET OBITh PACIIUPEH.

[IpUHIMIBI  YyTOIOBHOTO CYJIOMPOU3BOJICTBA TECHO CBSI3aHBI
MEXIy CO0OH, B3aMMHO [IONOJHSIOT APYr Ipyra U OO0pasyroT
CHCTEMY.

Cucrema TPUHITUIIOB B3aUMOCBSI3aHA C HOPMOM, OMpPEACIISIO-
el Ha3HaueHHE YroJIOBHOTO cymonpou3sojactea (cr. 6 YIIK PdD).
VMeHHO Ha3HaueHHE YTOJOBHOTO CYIONPOM3BOJCTBA, COCTOSILEE B
3alIUTe MpaB M 3aKOHHBIX MHTEPECOB JIMI U OpTraHU3alui, HoTep-
MEBIINX OT MPECTYIUICHWH, a TakKe 3allUTe JIMYHOCTH OT HE3aKOH-
HOTO ¥ HE0OOOCHOBAaHHOTO OOBHHEHWSI, OCYKICHIS, OTPAaHUICHIS €€
npaB ¥ cBoOOA, OmpeAeisieT OCHOBY (DOPMHUPOBAHUS CHUCTEMBI
OpUHIMIOB (cxema 2.2).
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Cxema 2.2

CucTemMa NPUHIIUIIOB YTOJOBHOI0 Cy0NPOU3BOICTBA

1. PasymHBIiT cpoK yrooBHOro cynomnpoussozactsa (ct1. 6.1 VIIK PO)
2. 3aKOHHOCTB TPH IIPOU3BOZCTBE MO yronoBHOMY ey (ct. 7 YIIK PD)
3. OcyuiecTBIIeHHE IPABOCYAHs TONBKO cynoM (ctT. 8 YIIK PD)

4. HesaBucumocts cyzeii (ct. 8.1 YIIK P<I>)

S. YBaxxeHue dyecTr 1 J0CTOMHCTBA tnuHoCTH (cT. 9 YIIK PD)

6. HerrpuxocHoBeHHOCTH JTH9HOCTH (cT. 10 YIIK P®D)

7. OxpaHa npaB 1 CBOOOJ 4eI0BEKa M IPAXKIAHHHA B YTOJIOBHOM
cynonpomsBonctse (ct. 11 YIIK PD)

8. HenpuxocHoBeHHOCTH xmmmmia (cT. 12 YIIK P®)

9. TaiiHa mepenucKu, TeIeQOHHBIX U HHBIX TIEPETOBOPOB,
TIOYTOBBIX, TeNerpadHbIX U HHBIX coobmenui (ctT. 13 YIIK PO)

10. IIpe3ymnuust HeBuHOBHOCTH (CT. 14 VIIK P®)
11. Cocrs3arensHocTh cTOpoH (cT. 15 YIIK PO)

12. O6ecnieyeHre NOA03peBaEMOMY X OOBHHSIEMOMY IIpaBa
Ha 3amuTy (cT. 16 YIIK PO)

13. CBoboxa onenku gokazarenseTs (cT. 17 YIIK PD)

14. SI3pIk yromoBHOro cynomnpousBojctsa (cr. 18 YIIK PD)

15. IpaBo Ha 00>KaJIOBaHKE MPOLIECCYANbHBIX ACHCTBUIL
u penrenuii (ct. 19 VIIK PD)
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2. Ily6au4HbIe HA4Ya/Ia YroJIOBHOTO Npolecca.

Koucrurynueit Poccuiickoii denepanuu Ha rocy-
Hayamrs!
JIApCTBO BO3JIOKE€HA OOS3aHHOCTb HPU3HAHUS, CO-

OMrofcHNS W 3aIIWTHl MPaB M CBOOOJ YEIOBEKa H

rpaxaaanHa (cT. 2). HasHadenne yrosioBHOTO Cy-
JONIPOMN3BOCTBa, chopmyaupoBanHoe B cT. 6 YIIK P®, Taxxe co-
CTOUT B 3aIllUTe TOTEPIIEBIINX OT MpecTyIuIeHni. Bee 310 00ycioB-
JUBAET OOS3aHHOCTH OCYIIECTBICHUS YTOJIOBHOTO IPECIIEIOBAHUS
OT MMCHHU TrocyaapCTBa HE3aBUCHUMO OT BOJICU3BABIICHUA IIOCTpaA-
JABIINX OT MPECTYIUICHHUS JIAILI.

YrogoBHoe npecjiegoBaHHE — OTO TPOIECCyallbHAS IEATENb-
HOCTB, OCYILECTBIIsIeMasi CTOPOHOH OOBHHEHHS (IIPOKYpPOPOM, Clie-
JoBaTeseM, J03HaBaTeleM, MOTEPIEBIINM U JPYTHMH Y9aCTHHKA-
MH) B UESIX M300JIHYEHHS] MOJ03PEBAEMOTo, OOBHHSEMOTO B
coBepiieHuu npectyruieHus (m. 55 cr. 5 YIIK PO).

Iy6au4HOCTH YroJIOBHOTO MpoIecca O3HAYaeT 0053aTellb-
HOCTh OCYIIECTBJICHHS YT'OJIOBHOTO TMpECIEAOBaHUS OT HMEHHU
rocyJ1apcTBa Mo OOJBIIMHCTBY YIOJIOBHBIX JIEJ B IEJISX 3al[UThI
00IIeCTBEHHOT 0, a HE JINYHOTO HHTEpPeCca; JUCTIO3UTUBHOCTb.

[TyOnu4HOCTE SBJISETCS OMPENENSIONIMM HayaloM COBpe-
MEHHOT'0 POCCHUHCKOr0 YroJIOBHOTO Tpoliecca, HO B HEM NPUCYT-
CTBYIOT H 3JIEMEHTHI AMCIO3UTUBHOCTH, KOTOPAsi COCTOUT B TOM,
YTO peaju3anus MpoIecCyaJbHbIX MPaB, B TOM YUCIE MOJAepKa-
HHC O6BI/IHCHI/IH, OCYHIECTBIACTCA 1O YCMOTPCHUIO YUYACTHHUKOB
mpoiiecca.

Buasl yronoBHOro mpecjegoBaHWs YCTaHOBIEHBI cT. 20
VIIK P® u onpenensaioTcs B 3aBUCUMOCTH OT XapakTepa U TshHKe-
CTH COBEPLICHHOT'0 NpecTyIIeHus (cxema 2.3).
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Cxema 2.3

Buabl yrosioBHoro npecJjieoBanusi

YronoBHOE
YromoBHoe YromoBHOE
MpECieI0BaHNe
TpecieI0BaHNe Mpecie10BaHue
B YaCTHO-
B ITyOIMYHOM B YaCTHOM
My OIMYHOM
MOPsIIKE MOPSIAKE
MOPsIIKE

YrosoBHoe mnpecienoBanue B INYOJHMYHOM MNOpPsiAKE OCY-
LIECTBIIACTCS [0 MOJABISAIOIIEMY OOJIBIIMHCTBY YTOJIOBHBIX €.

CyTh yroJOBHOTO MpECICAOBAaHHUS B MyOJMYHOM IMOPSJIKE 3a-
KIIIO4aeTcss B TOM, YTO HPOKYPOp, CIEIOBATENb U JI03HABATEIND 110
JIOATY CITy>KOBbI, HE3aBUCHMO OT BOJIM M JKEJIaHUS IMOTEPIEBLIETO OT
NPECTYIUIEHUST M WHBIX 3aMHTEPECOBAHHBIX JIML, OCYILECTBISIOT
YroJIOBHOE TIpECIieIOBAHNE OT MMEHH TOCYAapcTBa. YTOJIOBHEIC Jie-
na myONMWYHOTO OOBHMHEHMs BO30YXTAlOTCS BHE 3aBUCHMOCTH OT
3as8BJICHUS] TIOCTPAJABLIETO U, IO O0LIEMY NpaBUIly, PEKPAIICHUIO
3a IPUMHUPEHNEM CTOPOH He noanexar. [lorepneBinii BpaBe BMe-
CTe€ C MPOKYypOPOM NPHHUMATH y4acTHE B IyOJIMYHOM YTOJOBHOM
npecienoBanu 0oBuHsieMoro (ct. 22 YIIK PD).

YroJioBHOe npecsieoBaHHe B YACTHOM MOPSI/IKe OCYIECTBIIS-
€TCsl TOJIBKO 10 YTOJIOBHBIM JI€NIaM O IMPECTYIUICHUAX, NCUEPIIbIBAIO-
A TIepeYeHb KOTOPBIX ycTaHOBIIEH B 4. 2 ¢T. 20 YIIK P®: ympbrm-
JICHHOE TPUYMHEHHUE JIETKOTo Bpena 370poBbio (4.1 ¢1.115 YK PD),
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HaHECEeHHEe MO000EB JIUIOM, IOJBEPTHYTHIM aJMHHUCTPATUBHOMY
Hakazauuo (ct. 116.1 YK P®), knesera (4. 1 ct. 128.1 YK P®D).

OcylecTBICHHE YTOJIOBHOTO TPECICAOBAHUS O STHM IIpe-
CTYIUICHHSIM 110 MHHMIIMATHUBE TOCYAapCTBa BOIPEKH BOJIC IMOTEp-
MIEBIIIETO MOXKET HETaTHBHO CKa3aThCs Ha €ro mojoxeHuu. [lostomy
YTOJIOBHBIE JIe7la YaCTHOTO OOBHHEHUS BO30YKIAI0TCS HE MHAYE KaK
0 3asBJICHHIO MIOTEPIIEBIIETO U MOJJISKAT MPEKPAILCHUIO B CBSI3H C
puMHpeHHeM cTopoH (4. 2 cT. 20 VIIK POD).

YroaoBHoe npecijegoBaHHe B YaACTHO-MyOJUYHOM MOPSAA-
Ke TaK)Ke OCYIIECTBISETCS IO YTOJOBHBIM JIeJaM O TPECTyIUIe-
HUSX, CTPOTO MepeyrcieHHbIX B 3akoHe (4. 3 c¢1. 20 YIIK PD).

YronoBHbIE Jena 4YacTHO-MyOJMYHOTO OOBHHEHHS (KaK H
YTOJIOBHBIC JIejla YaCTHOTO OOBHHEHHS) BO30YKMTAIOTCS HE WHAYE
KaK 110 3asBJICHHIO IMOTEPIIEBIIETO, HO B OCTAJIHHOM IPOHM3BOI-
CTBO IO TAaKUM JIeJaM BeJeTCs B ITyOJIMYHOM MOPSIKE.
3. IpyHUUNBI YToJOBHOIO MPOLECCa MOXHO

0XapaKTePU30BaTh CIICIYIOIIUM 00Pa30M.
Hayamrs!

Pa3yMHblii CPOK YroJIOBHOI0 CyJONPOU3-

BoacTBa. B coorBercTBUM ¢ u. 1 cT. 6.1 VIIK PD

YTOJIOBHOE CYAONPOMU3BOJCTBO OCYIIECTBIAECTCS B pPa3yMHBIH
CPOK. YTOJIOBHOE CYJIONPOU3BOJCTBO OCYIIECTBISIETCS B CPOKH,
YCTaHOBJICHHBIE YTOJIOBHO-TIPOIECCYALHBIM 3aKOHOM; IPOJIICHHE
ATUX CPOKOB JIOIyCTHMO B CIIy4asx U B MOPSIKE, KOTOPbIe Tpeay-
cmoTpensl YIIK P®, HO yrojoBHOE MpecienoBaHUE, HazHAuUCHUE
HaKa3aHWs W TpeKpalleHHe YroJOBHOTO TMPECIETOBAHUS JIOJIKHBI
OCYIIECTBIISITHCS B pa3yMHbIi Cpok (4. 2 cT. 6.1 YIIK PO).

[loHsTHE «pPa3yMHBI CPOK» YTOJOBHO-TIPOIECCYATbHBIA 3aKOH
HE 3aKpeIvIsieT, OJJHaKO TP OIPEIEIEHIH Pa3yMHOCTH CPOKa YTOJIOB-
HOTO CYAONPOU3BOACTBA YUWTHIBAIOTCS CIIEAYIOIINE OOCTOATENHCTBA
(cxema 2.4), mpemycMmoTpenHsbie ud. 3, 3.1, 3.3 u 4 cr. 6.1 YIIK PO.
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Cxema 2.4
dakTopsl oONpeiesieHUsi CPOKA PAa3yMHOT0 MPOU3BOACTBA

YUYuTHIBAIOTCS

* CBOEBPEMEHHOCTb 00paIlleHHs JIHLA C 3asBICHUEM O IPECTYIIICHHY;
* 0011125t IPOAOKUTENIBHOCTD YTOJIOBHOTO CYIOIPOM3BO/ICTBA,;

* IOCTaTOYHOCTH U 3 PEKTHBHOCTD ISHCTBUIT OPraHOB U JOJHDKHOCTHBIX JIHIL
10 CBOEBPEMEHHOMY BO30Y>KIECHHIO YTOJOBHOTO /€N, YCTAHOBICHUIO
0JI03PEBAEMOT0, 0OBUHIIEMOTO, OCYIIIECTBICHUIO YTOJIOBHOTO
MpecieI0BaHmsl, PACCMOTPEHHIO YTOJIOBHOTO JIeNa;

* IpaBoBas U (hakTHUECKas CIOKHOCTh MaTepPHaIOB POBEPKU COOOIICHUS
0 NIPECTYILICHUN HIIH MaTepPUAIOB YrOJIOBHOTO JIela;

* [IOBE/ICHUE YJaCTHHKOB YTOJIOBHOTO CyJIOMPOU3BOACTBA

He YUYUTBIBAKOTCH:

* opraHu3anys padoThl OPraHOB JO3HAHWS, CIICICTBUS, IPOKYPATYPHI U CY/Ia;
* PacCMOTPEHHE YTOJIOBHOTO JIeNa PAa3IMYHbBIMU HHCTAHIIHAMHI

3aKOHHOCTb NPH MPOM3BOACTBE MO YrOJOBHOMY ey obec-
neveHa cr. 15 Koncrurynnn Poccuiickoit ®enepannu, mpeamuchl-
BalOIIEd OpraHaM TOCYJapCTBEHHOM BJIACTH, OpraHaM MECTHOTO
CaMOyIpaBJIeHUs, JOJDKHOCTHBIM JIMIaM, TpaXkJaHaMm coOIIoIaTh
OCHOBHOMH 3aKOH U APYTrU€ HOPMATUBHBIE ITPABOBBIE AKTHI.

[IpuHIMn 3aKOHHOCTH OOS3BIBAET Cy, MPOKYpOpa, cieroBare-
7S, JIO3HAaBaTeNsl HEYKOCHHTEIHHO CIIEJIOBATh YCTAHOBIEHHOMY
3aKOHOM TOPSAAKY YTOJOBHOTO CYJONPOU3BOJCTBA, COBEPIIATH MPO-
L[eCCyalbHbIE JEHCTBUS Ha 3aKOHHBIX OCHOBAaHUSX U B MPENYyCMOT-
PEHHBIX 3aKOHOM HpOLECCyalbHBIX ()OpMax, OCHOBBIBaTb CBOU
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pelieHnss Ha HOpMaxX MaTepHajbHOTO M IPOLECCYaIbHOrO IpaBa
(cxema 2.5).

[IpuHIMIT 3aKOHHOCTHU SBJSIETCS YHUBEPCAIBHBIM, PAaCIpOCTpa-
HSET CBOE JIEHCTBUE Ha BCE CTAIUU YTOJIOBHOTO CYIONPOU3BOJICTBA,
[I03TOMY HapylleHHe J000H HOPMBI YIOJIOBHO-IIPOLECCYATIBHOTO
[IpaBa ¥ €CTh OJJHOBPEMEHHO HAPYIIEHHE 3aKOHHOCTH.

B cr. 7 VIIK P® chopmynupoBan NpUHIUIN 3aKOHHOCTU IPH
MIPOM3BOJCTBE IO YroJOBHOMY Jedy. B 3Toif HOpMme coaepxatcs
MIpeaNucanys o IPUMEHEHHIO 3aKOHA B CITyyae KOJUIM3UH C UHBIMU
HOPMAaTHUBHBIMH aKTaMH.

Cxema 2.5
IIpuHIUN 32aKOHHOCTH NPU MPOU3BOACTBE MO YTOJOBHOMY ey

JInua u opraHsl, OCyLIECTBIIOIINE YTOJIOBHOE IIPECIIEA0BaHUE,
HE BIIPaBe MPUMEHATH (eiepanbHblil 3aKOH, IPOTHBOPEYALINi
VIIK PO

Ecnu HopMBI dezepanbHOro 3akoHa npotuopedat YIIK PO,
TO HE0OX0MMO TpUMEHTh HOpMEI YIIK PD

Ecnu cyn, npokypop, ciienoBareis, J03HaBaTelb, Opral
Jno3HaHus Hapymuna HopMel YIIK P®, To nomydeHHbIE
JI0Ka3aTeNbCTBA IPU3HAIOTCS HENOIyCTUMBIMU

OmnpeneneHus Cyna, IOCTAaHOBICHUS CybU, IPOKYPOPa,
CclIeZIoBaTeNs], OpraHa JO3HaHMUs, Ha4aJIbHUKa OpraHa JJ03HaHHUS,
HaYaJIbHUKA TTOJPA3/IeNeHNs 103HAHMS, J03HABATENS JOKHBI
OBITh 3aKOHHBIMH, 00OCHOBAaHHBIMH ¥ MOTHBHPOBAHHBIMU

OcyuiecTBiieHre MPABOCYAUs TOJBKO CYI0M IIPEYCMOTPEHO
ct. 118 Korcturymun Poccuniickoit ®enepammn, ct. 8 YIIK PD.

Kax mpuHIMT yroJOBHOTO CYJONPOHU3BOJICTBA OCYIIECTBICHUE
MIPaBOCYINS TOJBKO CyJIOM O3HAYaeT, 4To:
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1) HuKaKoi Apyroi opraH rocyaapcTsa, KpoMe Cyja, He BIIpaBe
OTHPABJIATh MPABOCYIHE, BBIHOCUTH IPUIOBOP O NPU3HAHUM BUHOB-
HOCTH JINLIA B COBEPIICHUHU MPECTYIUICHUS U IPUMEHEHNH HaKa3aHNS;

2) Ha CyJ HE MOXET OBITh BO3JIOXKCHO BBIMIOJIHCHHE KaKUX ObI
TO HH OBUTO (PYHKITHI, HE COTIACYIOMIMXCS C €T0 TOJIOKEHUEM Op-
raHa npaBocyaus (cxema 2.6).

UcknrounTenpHas KOMIETEHIHs Cyla B PEIICHUH BOIpoOca O
BUHOBHOCTH M Ha3HAUYE€HUH HaKa3zaHWA MpHIaeT cylaeOHOMY pa30u-
paTenbCcTBY 3HAUCHHWE BaKHEHIIEH CTaJuM YTrOJOBHOTO Mpoliecca,
Ha KOTOPOH CO3[Al0TCS MAaKCUMAJIbHBIE TApAaHTUU VISl BHIHECCHMS
3aKOHHOT'O ¥ 00OCHOBAaHHOI'O PUT'OBOPA.

Ocy1ecTBiIeHHE TIPaBOCYIUS TOJDKHO PEATM30BBIBATHCS HalJie-
JKaIM CY/IOM, T. €. TeM, K MOJCYAHOCTH KOTOPOT'0 OTHECEHO AaH-
HOe yroyoBHoe Aemo (cT.cT. 29-32 VIIK PD).

Cxema 2.6
I[MpuHIUN oCylIeCTBIEHUSI PABOCYAUS TOJBKO CYyI0M

Huxrto He MOXeT ObITh IToncynumbrii
MPU3HaH BUHOBHBIM HE MOXXET OBITh
IT B COBEpPLICHUU JIMIIEH IpaBa
pasocyaue TIPECTYIUICHUS Ha pacCMOTPEHUE ETO
o yron;’)BHOMy U TIOABEPTHYT YTOJIOBHOTO fieia
Aeiy B rocciu YTOJIOBHOMY HaKa3aHHUIO B TOM CyJe
OCYMICCTBIACTCA HMHa4e KaK I10 IIPUroBOpY U TEM CyIbel,
TOTIBKO CyIOM CyZa U B MOPSIZIKE, K MOACYIHOCTH
YCTaHOBJIEHHOM KOTOPBIX OHO

VIIK P® otHeceHo YIIK P®
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He3aBucumocts cyaeii mpexycmorpena 4. 1 cr. 120 Konctu-
tynuu Poccuiickoit ®eneparmu, 4. 1 ct. 8.1 VIIK P®. Ilpu ocy-
LIECTBJICHUH MPABOCYAMS MO YTOJOBHBIM JIeJIaM CYJIbH HE3aBHCHUMBI
u noaunHsoTea Tonbko KoHerutynmm Poccuiickoit depepaunn u
benepaspHOMYy 3aKoHY (cxema 2.7).

YTro/I0BHO-TIpOILIECCYaIbHbIE TapaHTUH HE3aBHUCHUMOCTH CyAeH
ycraHoBieHbl B y4. 2 1 3 c1. 81 YIIK P®. Cyapu paccMaTtpuBaroT
W pa3peuIaoT YroJoBHEIE Jeia B YCIOBHUSIX, HCKIIOYAIOIINX TOCTO-
pOHHEE BO3JENCTBUE HA HUX.

Cxema 2.7
IpuHUUI HE3aBUCUMOCTH CyAei
IIpu ocymecTBieHnu
[paBoCy/Ust
IO YTOJIOBHBIM JIENaM CyJIbU
— BRI 1) BHEnpoIECCyaTbHOE
U TIOTYMHSIOTCS TOJIBKO __ oGpaliieHHe JOBOIHTCA 10
ISOHCIHTYIIHH CBCJICHHUS YYaCTHUKOB
Poccuitckoit @eneparn Cye6HOro pa3bupaTeILCTBa
1 elepalbHBIM 3aKOHAM
CyJibH paccMaTpuBaoT
¥ Pa3peInaroT yroJIOBHEBIE 2) BHENPOIIECCyanbHOE
JeNIa B YCIIOBUSIX, | obpamenne npuaaercs
| HCKIIFOYAFOLIAX IJIACHOCTH, ITYTEM _
MOCTOPOHHEE BO3/IEHCTBHE oIyOIHKOBaHUs Ha caiite
Ha HUX. BMemarenscTBo cyna B cetv MuTepreT

B ICATCIIBHOCTD CyJa
HEIOIMYCTUMO U BJICYCT

OTBETCTBEHHOCTh
3) BHenpoleccyalbHOe
B ciyuasx oOpalIeHne He ABIAETCS
| _ BHEHpoICCCyallbHbIX __| ocHOBaHMEM TSl TIPOBENECHHS
oOparieHuii B aipec CyabH, TIPOLIECCYaIbHBIX ACHCTBUN 1
paccMaTpUBaroIIEro TIPUHATHIO IPOLECCYAIBHBIX

YIOJIOBHOE JIEINO0: peneHuit

YBaxeHHe 4ecTH W JAOCTOMHCTBA JMYHOCTH. M3 KOHCTUTY-
IIUOHHON HOPMBI 00 OXpaHe TOCYAapCcTBOM JOCTOMHCTBA JIMYHOCTH
(ct. 21 Koncruryuun Poccuiickoit @enepanun) BbITEKaeT psif HO-
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JIOKEHUH, COCTaBJIAIOLINX COIEPKAHNUE YTOJIOBHO-TIPOLECCYaTIbHOTO
NPHHITUIA YBAKEHUS YECTH M JIOCTOMHCTBA JIMYHOCTH (cT. 9 VIIK PD).
TpeboBanus ct. 9 YIIK PO 00 yBaXMTENbHOM OTHOIIEHUH K YECTH
Y JOCTOMHCTBY JTMYHOCTH HOCST BCEOOBEMITIONINI, YHIUBEPCATbHBIH
XapakTep W PacHpOCTPAHSIOTCS Ha BCE IIPOLECcCyalbHble NEHCTBUS
u peienust (cxema 2.8).

Cxema 2.8

IIpuHmun yBaskeHUs 4eCTH U JOCTOMHCTBA JIMYHOCTH

3anpenaTcs OCyIECTBICHHE ASHCTBUI U IPUHITHE PEIICHHUH,
YHIKAIOIHUX Y€CTh Y4aCTHUKA YTOJIOBHOTO CYAOIPOU3BOACTBA

3anpemniaeTcs 0OpalieHne, YHIKAIOIEe ero YeII0BEeYECKOe
JOCTOMHCTBO

3ampemniaercst oOpamieHne, Co3aaloniee OMacHOCTh
JUIA €0 )KU3HU U 3[J0POBbS

HUKTO U3 y4aCTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA
HE MOXKET MOJIBePraThCsi HACUIHIO, MIBITKaM, APYroMy
JKECTOKOMY MITH YHI)KAIOIIEMY YeJI0BEUECKOe JOCTOMHCTBO
oOpaleHuro

HenpnkocHOBEeHHOCTL JIMYHOCTH IIPEIyCMOTpEHa B CT. 22
Konctutymuu Poccuiickoit ®enepanuu. B ct. 10 YIIK PO yka3zanst
rapaHTUy 3aKOHHOCTH M OOOCHOBAaHHOCTHM TNPHMEHEHUS Mep Ipo-
LIECCYalIbHOT'O IIPUHYKJICHHS, & TaK)Ke FApaHTUM OT HEIIPaBOMEPHO-
IO OrPaHUYCHUS CBOOOBI INYHOCTH.



27

[Ipenmucanus 3akoHa 00 oOecriedyeHNH HEPUKOCHOBEHHOCTH
JMYHOCTH B YTOJIOBHOM CYIONPOHM3BOACTBE (cxema 2.9) apecoBaHbI
CyZly, IIPOKypOpy, CIEI0BaTeII0, OpraHy J03HaHHs, JO3HABATEIo,
T. €. BCEM TOCYJapCTBEHHBIM OpraHaM M JOJDKHOCTHBIM JIHIIaM,
OCYIIECTBIISFOLIMM YTOJIOBHOE CyOIPONU3BOJICTBO.

Cxema 2.9
IMpuHIHN HEMPUKOCHOBEHHOCTH JIHYHOCTH

Hukro .
3anep KkaHHbIA
HE MOKET OBITH " "
Besikuid, 1 3aKJII0YEHHBIN
3aJIepKaH o cynedHoro
HE3aKOHHO MO CTPAXy
T10 TI0/I03PECHHIO PEeLICHHS JTUIO .
3a1epyKaHHbIN JIOJKHBI
B COBEPILICHHU HE MOKET OBITH .
hec - HOBEPIHYTO HJIA JTAIICHHBINA COJIEPKATHCS
pecTy PTHY CBOOOIEI, B YCJIOBUSIX,
HJIH 3aKJTIOYEH 3a7epIKaHuIo
JIOJIKEH OBITh HCKJIFOYAIOIIUX
TOJ[ CTPaXy Ha CpoK Ooiiee
HEMEJIJICHHO YTpo3y ero
MIPH OTCYTCTBUH 48 gacoB
OCBOOOXKICH JKU3HU

Ha TO 3aKOHHBIX

o " 310POBBIO
OCHOBaHHUHA

Oxpana npaB U cB00OA YeJIOBEKA M IPakIaHMHA B yro-
JOBHOM cynonpousBoiacTee. Koncturynus Pocculickont @enepa-
UM, TapaHTHPysd HpaBa M CBOOOJBI YEIOBEKAa, BMECTE C TEM
IpelycMaTpuBaeT U BO3MOXKHOCTb UX OrpaHuueHus. B yrososHoM
CyZIOIIPOU3BOJICTBE, T/I€ YAaCTO MPUMEHSIOTCS MEPBI MPOLECCYaIb-
HOTO NIPHUHYXACHHSA, KaKIbIH KOHKPETHBIM Ciay4yall BO3MOKHOTO
OrpaHUYEHHUs NIPaB COIPSDKEH C HAJIMYMEM B 3aKOHE KOMILIEKCa
YT'OJIOBHO-IIPOLIECCYAJIbHBIX TapaHTUH.
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OpHako oxpaHa MpaB W CBOOOJ] YelOBEeKa U TpakIaHMHA B YTO-
JIOBHOM CYZIOIIPOM3BOJACTBE HE CBOJUTCS JIUIIDL K MEPEYHIO OTAEIb-
HBIX YTOJIOBHO-TIponieccyanbHbIx rapantuid (c1. 11 YIIK P®), a Bos-

BeJIcHa B paHr npuHimna (cxema 2.10).
Cxema 2.10

IIpuHIMD OXpaHbI PaB U CBOOO/

O0s13aHHOCTh
O0653aHHOCTh B ClIyuac B
CyAa, IpoKypopa, coryacus Juil, B2
CJIeIOBATEIIS, 0GIaAKOMIX npnq;;eHHLm
ZO3HaBATEIIS CBHJIETENBCKUM Bo3moxHOCTE I JI';IZTaTC
PGB, HMMYHHUTETOM, TIPUMEHEHUS Ha p }(;HI/U{ oy
Yy4acTHHKaM J1aTh MTOKa3aHUs B OTHOLUEHUU I 12;”; oo
YTOIIOBHOTO MIPeyNpPEAnTh Y4aCTHHKOB c I;OM ps—
CyAOIPOU3BOACTBA YKa3aHHBIX JIAL] YIOJIOBHOTO yHOM,
HX TIpaBa, JIOJDKHOCTHBIMHE
pasa, 0 TOM, 4TO UX CYIOIPOM3BOJCTBA
00A3aHHOCTH 1 JIUIIAMH,
TOKA3aHHsI MOTYT MPOLIECCYATBHBIX e
OTBETCTBEHHOCTD HCTIOb30BATHCS Mep Y OOBHOG
1 obecrednBaTh B Ka4yecTBe 6€e30MacHOCTH ggneuosaﬂne
BO3MOKHOCTb JIOKA3aTENBCTR p >
OCYIIECTBIEHHUS B X0/ QAT
o BO3MEIICHUIO
STHUX TpaB JanbHenIero =
MIPOU3BOACTBA

HenpukocHoBeHHOCTH kuumHma (ct. 25 Koncruryuu Poccnii-
ckoii Denepanii) Kak IPHUHIMII YTOJIOBHOTO CYyIOMPOU3BOJICTBA
03HA4YaeT, YTO HUKTO HE BIPaBE IPOHUKATH B KWJIHIIE MPOTUB BOJIH
MPOXKUBAIOIINX B HEM JIMIl MHA4Ye KaK B CIydasX, YCTAHOBIECHHBIX
(henepabHBIM 3aKOHOM, WJIM Ha OCHOBAHUU PEIICHHS CY/Ia.

B cr. 12 VIIK P® yka3aHbl TapaHTUH HETPUKOCHOBEHHOCTH
JKWINIIA B YTOJIOBHOM CyAONpou3BoAcTBE. OJHAKO B HCKIIOYH-
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TENBHBIX CIy4YasX, KOTJia MPOU3BOJCTBO OCMOTpPA KHJIHIIA, 00BICKA
W BBIEMKH B XKHITUIINE, & TAKXKE JINYHOTO OOBICKA HE TEPIHT OTJIara-
TenabcTBa (4. 5 cT. 165 YIIK P®), ykazaHHbIC CIICJICTBCHHBIC JICH-
CTBHA MOTYT OBITH MPOM3BEAEHBl HA OCHOBAaHMU MOCTAHOBICHHS
clieZioBaTe sl WM JIO3HABATEN sl O3 MOydeHHs CyIeOHOTO pellieHus,
HO C MOCJICIYIONINM yBeIOoMIICHHEM cyaa (cxema 2.11).

Cxema 2.11

IpuHIUN HENPHUKOCHOBEHHOCTH KUJIMINA

¢ coracus Ipo>KUBaOLINX
B HEM JIUI]

HAa OCHOBAHWH CyJeOHOTO

OcmoTp xumuma 1 peLIeHUs

TIPOU3BOAUTCS TOJILKO

B UCKITIOYHTEIBHBIX CITyJasX,
HE TePISAIIUX
— OTJIAaraTeNbCTBA
(B COOTBETCTBUHU
c 4.5 cr.165 VIIK P®)

Ha OCHOBaHHUU Cy1eOHOTrO
peeHus

| OOBICK U BbIEMKA B KIWIMIIE |
TIPOU3BOUTCS

B UCKITIOYHTEIBHBIX CITyJasX,
HE TEPIAIIUX
— OTJIaraTenbCcTBa
(B COOTBETCTBUHU
c4.5cr. 165 YIIK PD)
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Tailina nepenucku, Tejde(OHHBIX M HMHBIX IEPEroBOPOB,
MOYTOBBIX, TeJerpaHbIX U HHBIX COOOIIEHUH YCTaHOBJICHA d. 2
cT. 23 Koncturyuuu Poccuiickoit @enepanuy, 4. 1 ct. 13 YIIK POD.

3aKOH HE NpelyCMaTpUBAECT BO3MOXXHOCTHU ITPOU3BOJICTBA ATUX
CJIEICTBEHHBIX JCUCTBHII 0e3 CyneOHOro pemieHus Jake B Ciryda-
sIX, HE TEPILIINX OTararenbcTBa (cxema 2.12).

Cxema 2.12

[MpuHuun TaiiHbl NepPeroBopoB

Hanoxenue apecta Ha TOYTOBbIE
U TenerpadHbIe OTIIPABICHUS U UX

OrpaHnyeHre npaBa rpaxkaaHuHA BBIEMKA B YUPEKICHUAX CBS3H,
Ha TaliHy IEPeNnCKH, TeJe(GOHHBIX KOHTPOIIb U 3aIHCh TeJae()OHHBIX
1 UHBIX IIEPETOBOPOB, IIOYTOBBIX, Y MHBIX IIEPErOBOPOB, MOIY4YEHHE
TenerpapHbIX U MHBIX COOOIIEHUN HH(OPMAINN O COSANHEHHUIX
JIOITYCKA€ETCsl TOJILKO MeXy aDOHEHTaMH U (VJIH)
Ha OCHOBAHUH Cy/IeOHOTO PEIICHHUS a0OHEHTCKUMH YCTPOICTBAMH

MOTYT IIPOU3BOAUTHCA TOJIBKO
Ha OCHOBaHUH cy):[e6Horo peuieHus

IIpesymnuust HeBuHOBHOCTH (cT. 49 Koncrutynum Poccuii-
ckoit dexepanun) 3aHUMAET LEHTPAILHOE MECTO CPEeld IPUHIIMIIOB
YTOJIOBHOTO CyIOIPOU3BOJICTBA.

IIpe3ymmnius HEBUHOBHOCTH COCTOUT B TOM, YTO OOBUHSEMBIi
CUUTAETCS] HEBUHOBHBIM, II0Ka €0 BUHOBHOCTb B COBEPILICHUU IIpe-
CTyIieHus He OyJer Jnoka3aHa B mpenycmorpeHHoM YIIK PO mo-
psAIKEe ¥ YCTAaHOBJIEHA BCTYNUBUIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM
cyna (ct. 14 YIIK PO).
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[Ipe3ymmius HEBHHOBHOCTH OKAa3bIBAET OMpEEAIoNIee BIu-
STHUE Ha IMPABOBOE IOJOXKEHHE OOBHHIEMOTO (TI0I03PEeBaeMOTO,
noAcynumoro). dDaktT TOTo, 4TO OOBHHSEMBIM 10 BBIHECCHHS B
OTHOIIICGHUH HETO MPUTOBOPA U BCTYIUICHHS €r0 B 3aKOHHYIO CUITY
CUUTAETCA HEBUHOBHBIM, OOYCIOBIHBAET HEOOXOTUMOCTH 00ec-
MeYeHMs] eMy TpaBa Ha 3allUTy OT BBIABUHYTOTO MPOTHUB HETO

oOBuHeHHs (cxema 2.13).
Cxema 2.13

MpuHOMD npe3yMnuuyu HEBUHOBHOCTH

1. OGBUHSEMBI CYNTAETCSI HEBUHOBHBIM, II0KA €r0
BHHOBHOCTH B COBEpPIICHHUH MPECTYILUICHHUS He OymeT
JT0Ka3aHa B MPEIYCMOTPEHHOM MOPSIIKE U YCTAHOBIICHA
BCTYIHBIIHM B 3aKOHHYIO CHIIY TIPUTOBOPOM Cy/a

2. ITono3peBaeMblii Wik 0OBHHIEMBIH He 00s13aH
JI0Ka3bIBaTh CBOIO HEBUHOBHOCTh. bpems noka3biBaHus
OOBUHEHUS ¥ ONIPOBEPKEHHUS JOBOJIOB, IPUBOTUMbIX
B 3aIUTY IT0J03PEBAEMOT0 MIIH OOBHHIEMOTO,
JIEXHUT Ha CTOPOHE OOBHHEHHS

3. Bce coMHEHUS! B BHHOBHOCTH 06BI/IHHCMOF0, KOTOPBIC
HE MOTYT OBITH YCTpaHCHBI, TPAKTYIOTCS
B IIOJIB3Y 0OBHHSIEMOTO

4. OGBHHHTENHHBIN IPUTOBOP HE MOXKET OBITH OCHOBAH
Ha IPEATIONIOKCHUIX

CocrszaTeabHocTh cTOpoH. CormnacHo ct. 123 Koncrury-
uun Poccuiickoit deaepanuu cynonpou3BOJICTBO OCYIIECTBISET-
Cs Ha OCHOBE COCTA3aTEIBbHOCTH M paBHompaBus cTtopoH. Cymi-
HOCTh YTOJIOBHO-TIPOIIECCYATFHOTO TPUHITAIIA COCTSA3aTEILHOCTH
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cropoH (ct. 15 YIIK P®) cocTtoutr B yCTaHOBIEHHBIX 3aKOHOM
(cxema 2.14) u 0OeCre4YeHHBIX CYJJOM PaBHBIX BO3MOYKHOCTSIX CTO-
POH 001a1aTh mporeccyalbHbBIMUA CPECTBAMH 3aIUTH CBOMX WHTE-
pecoB (mpaBamMH Ha 3asiBICHHE OTBOAOB W XOAATaiicTB, Ha Mpea-
CTaBJIEHHE JOKa3aTeJbCTB, YYacTHE B HMX HCCIICIOBAHHH,

BBICTYIUICHHE B CYACOHBIX MPEHUIX U JIp.).
Cxema 2.14

IIpuHIUN cOCTA3ATEJBLHOCTH CTOPOH

VYronoBHoe CyZONIPOMU3BOACTBO OCYIIECTBIIACTCSA HA OCHOBE
COCTA3ATEIIBHOCTH CTOPOH

(I)yHKI.II/II/I OGBHHGHI/ISI, 3allIUTHI U pa3pelICHUs YTOJIOBHOI'O A€Ia
OTZHACJIEHBI APYT OT Apyra U HE MOT'YT OBITH BO3JIOKEHBI Ha OIWH
1 TOT K€ OpraH Wjiv OJHO U TO K€ JODKHOCTHOC JIUIIO

Cyz He ABJISETCs] OpraHOM YTrOJIOBHOTO TIpecieI0BaHMs,
HE BBICTYIIAeT HA CTOPOHE OOBHHEHUSI UIIH CTOPOHE 3aIUTHI.
— Cyn co3aaetr HeoOXO0IMMBIC YCIOBHSL ISl HCTIOTHEHHUS
CTOPOHAMH HX MPOIECCYATBHBIX 00s3aHHOCTEH

U OCYILECTBIICHUSI IIPEIOCTABICHHBIX UM IIPaB

— CTOpOHLI OOBHHEHUS 1 3allUThI paBHOIIPABHEI IIEPEA CYAOM

[MpuHIMI COCTSI3aTENBHOCTH MPOSBISETCS HauOoJee TONHO
B CylneOHOM pa30MpaTeNbCTBe; 3JIEMEHTHI COCTS3aTeNbHOCTH TpH-
CYTCTBYIOT U B J10Cy1€OHOM MTPOM3BO/ICTBE.

Cyn He BBICTYIIAeT Ha CTOPOHE OOBUHEHHS WIIM CTOPOHE 3alllv-
Tl — OH CO3/1a€T HEOOXOMMbIE YCIOBHS JUIsl UCTIOJIHEHHsI CTOPOHA-
MH HX HpPOLECCYaIbHBIX OOS3aHHOCTEH M OCYILECTBIEHHS MpPEeIo-

CTaBJICHHBIX UM IIpaB.
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OyHKIHUIO 0OBHHEHUS (YTOJOBHOTO MPECIEIOBAHMS) BBITION-
HSIOT: IIPOKYpOp, CJI€A0BATENb, 103HABATEIb, IOTEPIEBIINN U APY-
T YYaCTHUKH YTOJIOBHOTO CYAONPOU3BOJCTBA CO CTOPOHBI 0OBU-
Henwus (. 47 ct. 5 YIIK PO).

ODyHKIHIO 3aIIUTHl — IPOTUBOIOJIOKHYIO OOBUHEHHIO (YTrOJIOB-
HOMY IIPECJIEOBAaHHUIO) — BBINOJIHIIOT: OOBHHSEMBIH, HOI03peBae-
MBI, 3aIIUTHUK ¥ APYTrHUe YYaCTHUKU YTOJOBHOTO CYJONPOU3BOJI-
CTBa €O CTOPOHHI 3amUTHI (11. 46 cT. 5 YIIK P®D).

Oobecneyenne mMoao3peBaeMoMy M OOBHHSIEMOMY NpaBa Ha
3aLUTY KaK NPUHLUI YTOJIOBHOTO CYIONPOHM3BOACTBA OasupyeTcs
Ha KOHCTUTYLIHOHHOM MOJIOKECHUH, TaPaHTHPYIOLIEM MIPaBO KaXKIo-
ro Ha TONyYeHHE KBaTHU(PUIUPOBAHHOW IOPHIUYECKONW TMOMOIIH
(u. 1 ct. 48 Koncruryuuu Poccuiickoii denepaiun).

B cootBerctBuu ¢ 4. 1 cT. 16 YIIK P® momo3peBaemMomMy 1 00-
BUHSIEMOMY 00€CIIeYMBAETCs IPABO Ha 3aIIUTY, KOTOPOE OHU MOTYT
OCYILECTBIIATH JIUYHO JTMOO C IOMOIIBIO 3allIUTHUKA M (MJIH) 3aKOH-
HOTrO npezacraButens (cxema 2.15).

Cxema 2.15
[puHuun odecneyeHus: MPaBa HA 3aLUTY

Tlono3peBaemsblii 1 OOBHHIEMBII MOTYT OCYIIECTBIIATH
HPaBO Ha 3alUTY JUYHO, C TIOMOIIBIO 3AIIUTHHKA
U (M11) 3aKOHHOTO NPECTaBUTENIS

HOHOSpeBaCMOMy u 06BI/IH5ICMOMY JIOJIKHBI OBITh Pa3bsACHEHBI
IpaBa u 00513aHHOCTH 1 00OecieueHa BO3MOKHOCTh 3alIAIIaTbCA
HE 3aIpEIICHHBIMUA 3aKOHOM crocodaMu u CpeacrsamMmu

Ecnu Y4acTHEC 3allIUTHUKA U (I/IJ'II/I) 3aKOHHOT'O MPEACTABUTEIIA
06}[3aTeJ'II>H0, TO UX Y4JaCTHUE obecreunBaeTCs JOJDKHOCTHBIMU
JIMIIaMH, OCYIICCTBJIAIOIIUMU YTOJIOBHOE CyJOIIPOU3BOACTBO

B npesycMOTpeHHBIX CiIy4asx M0A03peBaeMblii 1 OOBUHAEMBII
MOTYT MOJIb30BATHCS HOMOIIBIO 3aIIUTHHKA OECIIATHO
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VYrosoBHO-TIpOLIECCYaIbHBIA 3aKOH HE MPOCTO 3aKPEIUISIET Mpa-
BO Ha 3aIllUTY, HO ¥ O0ECIIEYNBAET €ro, II0TOMY COJEp)KaHHE pac-
CMaTpHBaEMOro TPHUHIMIA OXBAaThIBAET, TIOMHUMO OCYIIECTBIECHMS
MOJ03pEBacMbIM U OOBHHSEMBIM MPHHAMJISKAIINX UM TIPaB, €Ile U
JIESTENIbHOCTD IPYTHX YYaCTHHUKOB YTOJIOBHOTO CY/OIPOW3BOJICTBA
M0 peau3alii 3TUX MpaB B MEJSX MPaBHIBLHOTO pa3pelieHus aeia
Y BBIHECEHUS 3aKOHHOTO U 000CHOBaHHOT'O MPUTOBOPA.

CB0o001a OLIEHKH J0KA3aTeJbCTB KaK IPUHIMI YTOJIOBHOTO
npoiiecca npeaycMotpes ct. 17 VIIK PO.

[TpuHIm cBOOOABI OLIEHKH JTOKA3aTEIhCTB COCTOUT B TOM, UYTO
CyIbsl, TIPUCSDKHBIE 3acelaTelld, MPOKYpop, CIeI0oBaTeNb, T03HABa-
TENb OLCHUBAIOT JI0KA3aTeNbCTBA M0 CBOEMY BHYTpCHHEMY yOexze-
HHUIO, OCHOBAHHOMY Ha COBOKYIIHOCTHU MMCIOIIUXCA B YTOJIOBHOM J€-
JIe TOKa3aTeNbCTB, PyKOBOJICTBYSCH TIPH ATOM 3aKOHOM M COBECTBIO.

[MpuHIUI cBOOOIBI OIIEHKH T0Ka3aTeabCTB (cxema 2.16) xapak-
TEepU3yeTcsl TeM, YTO JIUIO, MPOU3BOJSAIIEE OLIEHKY, HE CBSI3aHO
OIICHKOM JpyTruX JUIl (JOMKHOCTHBIX JIUII, OCYIIECTBISIONIUX yTo-
JIOBHOE CYAOIPOU3BOICTBO, UHBIX JIUI, OOIIECTBEHHHIM MHEHHEM ).

Cxema 2.16
IIpuHIUN cB00OABI OLIEHKH 10KA3ATEIbCTB

Hukakue noka3aTenbcTBa HE UMEIOT 3apaHee yCTaHOBHeHHOﬁ CHJIbI

CyI[Bﬂ, TMPUCAIKHBIC 3aC€AATEIIN, a TAKKE IIPOKYPOP, CIEA0BATEIIb,
JO3HABATEIIb OLICHUBAIOT JOKA3aTEIIbCTBA IO CBOEMY BHYTPEHHEMY
y6€)KI[€HI/IIO, OCHOBAaHHOMY Ha COBOKYITHOCTH MMEIOIINXCS B YTOJIOBHOM

JEJIC NOKAa3aTCIIbCTB, PYKOBOACTBYACH IIPU 3TOM 3aKOHOM U COBECTBIO

Ormenka J0Ka3aTelbCTB CBOOOJHA, HO HE TMPOM3BOJIbHA, IIO-
CKOJIBKY OCYIIECTBIISICTCS 110 BHYTPEHHEMY YOCKICHHIO CYICH,
MIPHUCSHKHBIX 3acefaresieid, MPOKypopa, CIeAO0BaTells, J03HaBaTes.
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[Ipu 3tom cormacHo 4. 1 cr. 17 YIIK P® BHyTpeHHEe yOexaeHre
JOJDKHO OBITH OCHOBAHO HA JOKA3aTEJIbCTBAX, MUMEIOLIUXCS B YIo-
JIOBHOM JIelie, KaK OOBUHHTENILHBIX, TaK U ONpaBlaTelbHbIX. CBese-
HHS, He 00lajaroIye CBOMCTBAMU J10KA3aTeNIbCTB (JaHHBIE OIepa-
TUBHO-PA3bICKHOM IESTEIBHOCTH, JOKYMEHTHI, HE MPUOOIIEHHBIE K
Jieny, MHTYUIUs U T. 1.), HE MOTYT CIIy>KUTh OCHOBOH AJs1 (popMu-
pOBaHUs BHYTPEHHETO YOCXKICHHS.

SI3BIK YroJIOBHOTO CyIONPOU3BOACTBA. YTOJIOBHOE CYyIOINpPO-
U3BOJICTBO BEJETCS Ha PYCCKOM SI3BIKE, a TaKXKe Ha IOCYIapCTBEH-
HBIX SI3BIKaX BXOOANINX B coctaB Poccwiickoit deneparnu pecmy6-
muk (q4. 1 u 2 cr. 68 Konctutymuu Poccuiickoit @eneparum, 4. 1
ct. 18 YIIK P®).

Cxema 2.17

IIpuHIMI s13b1KA YTOJ0BHOIO CY/I0NIPOM3BOACTBA

YTo10BHOE CyIONPON3BOJICTBO BEAETCS Ha PYCCKOM SI3BIKE,
——  aTaKKe Ha TOCYJapCTBEHHBIX S3bIKaX BXOIIUX B COCTAB
Poccuiickoii Denepanuu pecmyOInk

B Bepxoerom Cyne Poccuiickoit @enepanmm, KacCamuOHHBIX
cyaax o0IIer IOPUCANKINHN, alleJUIIIHOHHBIX Cyax oonien
FOPHUCINKINH, BOCHHBIX CYaX MPOU3BOJCTBO BEAETCS
Ha PYCCKOM SI3bIKE

VYyacTHUKH YI'OJIOBHOT'O IpOIIEcca, HE BJIaJICIOIIUE SI3BIKOM
YI'OJIOBHOT'O CyIOTIPOU3BOJACTBA, OCYIICCTBIIAIOT BCE
NPEAYCMOTPEHHBIC ITpaBa Ha POAHOM S3BIKE WJIA APYI'OM SA3BIKE,
KOTOPBIM OHH BJIQJICIOT

Y4acTHHK yroloBHOTO CyJOIPOU3BOACTBA, HE BIaJCIOLIHN
—— WM HEAOCTaTOYHO BJIAJICIOLINH SI3BIKOM, MOKET OeCIIaTHO
MOJTE30BATHCS IOMOMIBIO TEPEBOTINKA

Ecmn JOKYMEHTHI IIOJIEKAT OGHSaTeJ'II:HOMy BpYUYC€HHIO, TO OHU
— JOJIKHBI OBITH TIEPEBEZICHBI HA pOﬂHOﬁ SA3BIK UJIA Ha A3BIK,
KOTOPBIM BJIaZICET YUACTHUK YT'OJIOBHOTI'O IIpoOIIEcCa
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[MpuHIMI S3bIKA YTOJIOBHOTO CyIONMpOu3BojaCTBa (cxema 2.17)
OCHOBaH Ha KOHCTUTYLIMOHHOM IIPaBe KXIO0T0 HA IOJIb30BaHHUE POJI-
HBIM $13bIKOM (4. 2 cT. 26 Koncturyuuu Poccuiickoit @enepariun).

Cornacho 4. 3 cr. 18 VIIK P® B ciydae, ecnu cleCTBEHHbIE
U cyaeOHble [OKYMEHTBHI MOUIEKAT OO0S3aTEIbHOMY BpPYUCHHIO
YYaCTHHUKaM YTOJIOBHOTO CYAONPOU3BOACTBA (KOMUH HPOTOKOJA
3a1epKaHusi, OOBUHUTENBHOTO 3aKIIOUEHHS, IPUTOBOPA H T. 1.), TO
9TH AOKYMEHTBI TOJDKHBI OBITH TIEpeBECHBI HA POJHOMN S3BIK COOT-
BETCTBYIOIIETO YUYACTHUKA WITH HA SI3bIK, KOTOPBIM OH BIIaJICET.

IIpaBo Ha o0kajnoBaHHe NPOUECCYAJBHBIX AeHCTBUH U
pemenuii (cxema 2.18) npenycmorpeno B ct. 19 VIIK P® u pea-
TU3yeT KOHCTHTYIHOHHBIE TOJOXKEHHUSI 0 TOCY/IapCTBEHHOH 3aiu-
TE TpaB U CBOOOJ YEJIOBEKA M I'PaKAaHMHA, O MpaBe TPayKaaH 00-
JKaJloBaTh pELICHHS W JEWCTBUS OPraHOB TI'OCYJapCTBEHHOU
BJIACTH, OPI'aHOB MECTHOTO CaMOYIPaBJICHUS, OOIIECTBEHHBIX 00b-
€MHEHU! W JOJDKHOCTHBIX JIMII, B TOM YHUCIIE U B CyJeOHOM MO-
panke (ct.cT. 45, 46 Koncturyiuu Poccuiickoit denepanun).

Cxema 2.18
IIpuHoMn npaBa Ha 00kaJIOBaHHe

NMpoecCyaAJbHbIX AeHCTBUIl U peleHuii

MoryTt OBITH 00KaTOBaHBI
JercTBus (Oe31eCTBHE) U PEIICHNS:

Kaxaprit

MPOKYpOpa, CIECI0BATEN, S ————

JI03HABATEIs, IPYTHX OPTaHOB

cyna Y JOJDKHOCTHBIX JIUII, HMCCT IIpaBo
OCYIIIECTBIISIONINX YTOJIOBHOE Ha epecMoTp
CY/IOTIPOHU3BO/ICTBO MIPUTOBOpa
BBILIECTOSIIIIAM
PYKOBOTHUTEIIO SO

B BBIIIIECTOSIIIUA

IIPOKYPO CIICOCTBEHHOI'O
oy POKypopy

opraHa
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Juis oOkanoBaHusT XapaKTEpHBI CIEMYIOIINE YEPTHI: MPaBO MO-
JTa9X JKajI00BI Ha JIF000€E TEHCTBUE M PEIICHUE OPTAaHOB M TOJDKHOCT-
HBIX JIUII, OCYIICCTBIISIONIUX YTOJOBHOE CYAOINPOU3BOJCTBO; MPABO
MOJIa4M KAIOOBI KaXKJbIM, YbH TpaBa M 3aKOHHBIC MHTEPECHI Hapy-
IIeHbI; OTCYTCTBHE YCTAHOBIEHHOH 3aKOHOM (JOPMBI KAJIOOBI U JIP.

ITopsamox 06>kanoBaHUs MPOIIECCYANTbHBIX AEUCTBUHN U PEIIeHUI
pasnuyaercs B A0CYACOHOM H CyAeOHOM MPOU3BOICTBAX.

B nocyne6HOM MpOoU3BOACTBE MPEAYCMOTPEHBI IBE MPOLEAYPHI
pPaccMOTpeHUs kaJlod Ha HE3aKOHHBIE U HEOOOCHOBAHHBIC ICHCTBUS
Y pemieHusl JO3HaBaTels, HadallbHUKA TOJpa3/eNeHus] JTO3HAHUS,
HavyaJlbHUKA OpraHa JO3HaHWA, OpTaHa JIO3HAHUS, CIe0BATEN, PYy-
KOBOJUTENSI CIICACTBEHHOTO OpraHa, MpoKypopa: 1) mpokypopom,
pyKoBoaMTENEM cleacTBeHHoro oprana (cr. 124 VIIK P®); 2) cy-
oM (ct1. 125 YIIK PD).

B cyne6HOM TpOWM3BOICTBE TakkKe MPEAYCMOTPEHO MpaBo 00-
JKAJIOBAHUS HE3aKOHHBIX M HEOOOCHOBAHHBIX JEWCTBHUM (Oe3mei-

CTBUSI) U PELICHUH CyJia U Cy/IbU.

Bonpocsl i1 caMOKOHTPOJISA
1. UYro Takoe MPHHITUITEI YTOJIOBHOTO TIporecca?

IipoBeps 2. B yeM 3HaueHHE NPHUHIMUIIOB YTOJIOBHOTO
ceba! nporecca?

3. PackpoiiTe cucreMy NPHUHLMIIOB YrOJOBHO-

o Tporecca.
4. UYro Takoe mMyOJIMYHBIC HaYalla yrOJIOBHOTO Iporecca?
5. HazoBwute BUIBI YTOJOBHOTO MPECIEIOBAHNS.
6. Yto Takoe pa3zyMHBIH CPOK YTOJIOBHOTO CYJAONPOU3BOACTBA?
7. Packpoiite comepkaHne NPUHLUIIA 32aKOHHOCTH TIPH TPOU3-
BOJICTBE T10 YTOJIOBHOMY JIEINY.
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8. B uwem cozmepaHue HPHUHIMIIOB OCYIIECTBICHUS IMIPABOCY-
JISL TOJIBKO CY/IOM M HE3aBUCHMOCTH CyAeH?

9. Yro Takoe yBaKeHHE YECTH M JOCTOMHCTBA JMYHOCTH Kak
MPUHIIMII YTOJIOBHOTO CYIONPOU3BOICTBA?

10. PackpoliTe coaeprkaHue MPHUHIIKIIA OXPaHbI IIPaB H CBOOO
YeJ0BeKa U rpakAaHMHA B YTOJIOBHOM CYJIOTIPOU3BOJICTBE.

11. B ueM cocTOST MPUHIHITEI HENPUKOCHOBEHHOCTH JIMYHOCTH,
HEMPUKOCHOBEHHOCTH KUIIUILA, TAHHBI TEPENUCKH, TeIe()OHHBIX U
WHBIX IEPETOBOPOB, TOYTOBBIX, TeNlerpadHbIX U MHBIX COOOIICHHI?

12. Yto Takoe mpe3yMIiiys HEBUHOBHOCTH?

13. Yto Takoe COCTA3aTeNbHOCTh CTOPOH KaK MPHHIIUI YTOJOB-
HOTO TIporiecca?

14. B yem 3akimovaeTcsi MPHUHIMII OOECIIEYCHHUS T003peBae-
MOMY ¥ OOBHHSIEMOMY TIpaBa Ha 3aIlIHTy?

15. OxapaxrepusyiiTe TpUHOUAN CBOOOJBI OIEHKH JIOKa3a-
TEJIBCTB.

16. B uem coxmeprkaHue MPHUHIMIIA S3bIKA YTOJIOBHOTO CYJIOIPO-

HA3BOJCTBA?
Cnucok TuTepaTypsbl 1o Teme 2
1. [lexmapanus mpaB ¥ cBOOOJ YesIOBEKa
Msym W TpaxaaHuHa, npuHsaTas BepxoBHbeiM CoBe-
nommaremsaol]  TOM PCOCP 22 nosops 1991 r. // Benomoctu
Bepxosnoro Cosera PCOCP. — 1991. — Ne 52. —

Cr. 1865.

2. BceoOmias aekiapanus mpap 4elioBeka, ojo0peHHas [ 'eHe-
panbHoit Accambieeit OOH 10 nexadbps 1948 r. // CCCP u mexay-
HapOJIHOE COTPYIHHUYECTBO B 00JACTH MpaB yenoBeKa. JJOKyMEHTEHI
¥ MaTepuaisl : cOopHHK. — M., 1989.

3. MexayHapoaHbIil MakT O TPAKIAHCKUX W TOJUTHUYECKHX

npaBax, 0J00peHHsbIi ['enepanbHoit Accambieeit OOH 16 nexabps
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1966 r. // CCCP n MexayHapoIHOE COTPYIHUYECTBO B OOIACTH MPAB
yenoBeka. JJoKkyMeHTBI 1 MaTepuais : coopauk. — M., 1989.

4. KoHBeHIUS MPOTUB TBITOK M JPYTUX )KECTOKHX, OSCUSIIOBEY-
HBIX ¥ YHIDKAIOIIUX JOCTOMHCTBO BHIAX OOpaIllcHHsS M HaKa3aHW,
onoopenHnas I'enepanproii Accambieeit OOH 10 nexabps 1984 r. //
Benomoctu BepxoBaoro Cosera CCCP. — 1987. — Ne 15. — Cr. 747.

5. Bunkosa, T. 0. [IpuHIUIBI YyTOTOBHOTO CYAOMPOU3BO/I-
CTBa B CHUCTEME MPUHIIMIIOB HAIIMOHAJIHHOTO IpaBa: OOMIEIPaBO-
BBIE U MEXOTpacieBble actekTsl : monorpadus / T. FO. Bunko-
Ba. — M. : Hopma ; Ma(pa-M, 2020.

6. MenpauKoOB, E. A. YronoBHOe mpeciieqoBaHHE B CHCTEME
pasnenenus Buacteit (mocynebHoe mpousBoacteo) / E. A. MenbHu-
koB. — M. : FOpnutungopm, 2019.

7. llpuHIHITBI POCCHICKOTO YTOJIOBHOTO CYAOIPOU3BOJICTBA:
coJiepkaHue u mpodieMsl peanusaryn / mof pen. H. C. ManoBoi. —
M. : IOpautundopm, 2019.

8. YromnoBHO-mponeccyanabHbIE TapaHTHH OOecIeUYeHUs] Npas,
cB00O/I M MHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIapCTBa (aKTyalb-
HbIE TEOPETHKO-TIPAaBOBBIE TpoOJeMbl) : ydeOHOe mocobue /
[O.B. XumnueBa u np.]. — M. : MOCKOBCKHN YHUBEPCHUTET
MB/I Poccun umenu B.S. Kuxots, 2018.

9. Xumuuena, O. B. I[IpaBo Ha o0kanoBaHue B IOCYyIeOHOM
POM3BOJCTBE: CBOOOAa W 3noynorpednerne / O. B. Xumudesa,
. B. lllapos // 3akonsr Poccun. — 2020. — Ne 3. — C. 53-60.
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TEMA 3
YYACTHHUKH YT'OJIOBHOI'O MPOLECCA

Bonpocel Tembl
1. [onsrue u knaccupuKanus y9acTHUKOB yro-
JIOBHOTI'O ITpoI1iecca.

3nars!
2. Cynz KaKk y4acTHHK YTOJIOBHOTO TIpoIiecca.

3. TlponeccyanbHblil cTaTyc cienoBatelns, py-
KOBOJMTENS CIIEACTBEHHOIO OpraHa, 03HaBaTellsd, OpraHa JO3Ha-
Hus. [IpoueccyansHslil cratyc npokypopa. IIpoueccyanbHoe mono-
JKEHHE TOTEPIIEBLIETO.

4. TIpoueccyanbHOe TOJIOKEHHUE ITOA03PEBaEMOro, OOBHHSIE-
Moro. Ponp M mpoueccyasbHBIM CTaTyC 3alllUTHUKA B YIOJIOBHOM
mporiecce.

5. XapakTepuCTHKa «HMHBIX» YYAaCTHUKOB YTOJIOBHOIO CYZO-
MIPOU3BOJCTBA (CBUICTEIND, U0, B OTHOIICHHH KOTOPOTO YTOJIOB-
HOE JIEJIO BBLIEJIEHO B OTJEIbHOE IIPOU3BOACTBO B CBA3H C 3aKIIIO-
YEeHHEM C HHUM JOCYAE€OHOro COrjlallleHHs O COTPYJHHYECTBE,
9KCHEPT, CIELUATUCT, IEPEBOAUHK, TOHATON).

1. YYacTHHKH YroJIOBHOTO CYyAONPOU3BO]-

CTBA — 3TO JIMIA, MPUHUMAOIINAE yYaCTHE B YIo-
noHOM niporiecce (1. 58 ct. 5 YIIK PD).

YYacTHUKH YTrOJOBHOTO CYIONPOH3BOJCTBA —
9TO TOCYIApCTBEHHbIE OPraHbl M JOJDKHOCTHBIE JIMILA, KOTOpBIE
OCYILECTBIISIIOT YTOJIOBHOE CYJIOIIPOU3BOJCTBO, a Takke (usude-
CKH€ M IOPUANYECKUE JUIIA, BOBJICYEHHBIE B TPOM3BOJICTBO IO yTro-
JIOBHOMY JIEIy.

IlepeuyeHp yuaCTHUKOB YrOJIOBHOI'O CYJOIIPOM3BOJCTBA 3aKpell-
neH B YIIK P® u gBngercs ncuepnsiBaromuM. Tem caMbIM 3aKOHO-
JlaTeNlb MOAYEPKUBAET, YTO JIMIA, KOTOPhIE HE MMEIOT OTHOLIEHUS
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K IIPOM3BOJCTBY IO YIOJOBHOMY A€y, HE BIIpaBe KakuM Obl TO HU
OBUIO 00pa3oM BMEIIMBATHCS B YTOJOBHOE CyIOMPOHM3BOJICTBO.
OnHako HpU HaJUYMU OCHOBAaHUM JIMIY JOJDKEH OBITH MperocTaB-
JIEH COOTBETCTBYIOIINHN CTaTycC (HAaIpuMep, TOTEPIIEBIIIETO).

Ouznueckre W IOpPUAMYECKHE JHLA TPHOOPETAIOT CTaTyc
YYaCTHUKA YTOJIOBHOTO CyIOIPOU3BOACTBA (MOJTHOMOYHMS, MpaBa,
00513aHHOCTH, OTBETCTBEHHOCTbH) B CBSI3U C MPOM3BOACTBOM 10 KOH-
KPETHOMY YTOJIOBHOMY [IEJTy.

Cornacno pazgeny Il YIIK P® ¢ yuetom BbIIONHsAEMOH yro-
JIOBHO-TIPOLIECCYQIbHOH (DYHKLMM M HajlM4uusl MHTEpeca B UCXOJE
YTOJIOBHOTO JieJla BCEX YYaCTHUKOB YrOJIOBHOTO CyJOIPOU3BOJCTBA
NPUHATO KJIaccu(pUUUPOBATH Ha YeThIpe rpymibl (cxema 3.1).

Cxema 3.1

Kiaccudukanmus y4acTHUKOB YroJI0BHOI'O CYI0IPOU3BOACTBA

Cyn

YyacTHUKH YroJiIoBHOTO Cya0Ipou3BOACTBA CO CTOPOHBI 00BUHEHUS

(IpoKypop, ClIeI0BATENb, PYKOBOIMUTEIH CICICTBEHHOTO OpraHa, OpraH
JIO3HAHWsI, HAYaJIbHUK OpTaHa JO3HAHWS, HAYILHHK [TOIPa3IeIICHUS TO3HAHYS,
[I03HABAaTEJb, MOTEPIICBIIHNI, YACTHBII 0OBHHUTEIb, TPAXKIAHCKHI HCTEIl,

a TaKoKe MPEeICTaBUTEH OTSPIIEBIIET0, IPaXKIAaHCKOTO UCTIA
W YaCTHOTO OOBHHHTEIIS)

YyacTHUKH YroJioBHOr0 Cy10Ipou3BOACTBA CO CTOPOHBI 3AIIMTHI

(mog03peBaeMblii, 0OBUHSEMEIH, 3aKOHHEIE IIPEICTABUTENH IT0[03PEBAEMOT0
1 0OBHHSIEMOT0, 3aIIUTHYK, TPKIAHCKAH OTBETUHK, IIPEICTABUTEIb
TPaXJaHCKOTO OTBETYHUKA)

HHble yYaCTHUKH YT0OJOBHOTO CYJONPON3BOICTBA

(cBUIETEIND, JINLO, B OTHOIIEHHH KOTOPOTO YTOJIOBHOE JIENIO BBIIEICHO
B OT/IE/IBHOE MIPOU3BOJICTBO B CBA3H C 3aKIIOYEHUEM C HUM JI0CYIe0HOTO
COTJIAIICHHS O COTPYIHUYECTBE, IKCIIEPT, CIEIHANICT, EPEBOIIUK, TOHATOM)



42

2. Cyn — nmrobo#t cyj oOIIed FOpUCAUKIINY, pac-
CMaTpPHUBAIOIINI YTOJIOBHOE JIEJNIO IO CYIIECTBY M BBI-

Hayamrs!

HOCSIIUN pemenus, npeaycMotpeHssie YIIK PO.

B yromoBHOM cynompou3BOACTBE IEHCTBYIOT
CyJIbI TIEPBOM, BTOPOH (ameUIAIIMOHHON), KaCCAallMOHHOW W HAA30p-
HOW wHCTaHmmd. llomHOMOUMS cyma B cyneOHOM W OCcyAeOHOM
MPOM3BOCTBE TpeaycMoTpensl ¢T. 29 VIIK PO (cxema 3.2).

Cxema 3.2
IMosnomMouns cyaa
INOJTHOMOYMSA CYJA MNOJTHOMOYMSA CYJA
B CYAEBHOM B JOCYJAEBHOM
MMPOU3BOACTBE IPOU3BOJACTBE

(4. 1 cT. 29 YIIK PD)

— TIPU3HATH JIMI0 BHHOBHBIM
B COBEPIICHUH MPECTYIICHUS
Y Ha3HAYUTh €My HaKa3aHUE;

— IPUMEHUTH K JIHILY
MIPUHYIUTESIIHHBIC MEPBI
MEIUIIHHCKOTO XapaKTepa

B COOTBETCTBHH C
TpeboBanusMu 171. 51 YIIK PD;

— MPUMEHUTH K JIUILY
TIPUHYIUTEIIBHBIE MEPbI
BOCITUTATEIIHLHOTO
BO3JICHCTBUS;

— NIPEKPATHTh YrOJIOBHOE A0
U C Ha3HAYCHHEM MepBbI
YTOJIOBHO-TIPAaBOBOTO
XapakTepa B BUIE CyaeOHOTO

mrrpada;
— OTMEHHUTh WU U3MEHUTH

pelIeHne, MpUHATOe
HIDKECTOSIIUM CYIOM

(44. 2—4 cT. 29 YVIIK PD)

— IIPUHUMAET PEeNICHHs
0 IIPOU3BOACTBE CIEACTBEHHBIX
JIEMCTBHHA, OTPAaHUYMBAIOIINX
KOHCTHUTYIIMOHHBIEC IIpaBa
rpaxaH;

— NPUHUMAET PEeLICHUS
0 MPUMEHEHUH Hanboee
CTPOTHX Mep MPOIECCyaTbHOTO
MIPUHYKICHUS, IPEKIE BCETO
Mep NpeceYeHHUs;

— paccMaTpUBAECT KaJI0ObI
Ha PELICHUS U IEUCTBHUS
(Oe3zelicTBHE) TO3HABATES,
CIIeJOBaTells, IPOKypopa



HayamTs!

cr. 5 VIIK PO).
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3. CienoBaTesib — JIOJDKHOCTHOE JIMIIO, YIIOJ-
HOMOYEHHOE  OCYIIECTBIIITH  IPEIBAapUTEIHLHOE
CIIEAICTBUE IIO0 YIOJIOBHOMY J€lly, a TaKK€ HHBIC
nonHoMouns, npeaycmoTtpennsie YIIK PO (m. 41

B Hacrosimee BpeMms B Poccuu cnenoBateny ciay’aT B TpEX Be-

nomcTBax: B CmeactBeHHoM komutere Poccuiickoit Depepanuu,

opraHax QenepanbHol ciyx0Obl Oe3omacHocTu Poccuiickoit ®ene-

pauuu, opraHax BHYTpeHHUX aen Poccuiickoit @enepauuu. [Ipu

pacciic1oBaHun

YroJIOBHOTO [iefia JII00OH ciefoBaTenb 00ganaeT

OJIMHAKOBBIM 00HEMOM IPOLIECCYaTbHBIX MOMHOMOYHH (cxema 3.3),

3aHNMacT OAHO

" TO K€ MNPOLUECCCYAIILHOC ITOJIOKECHUC BHEC 3aBHUCHU-

MOCTH OT BE€AOMCTBA.

Cxema 3.3
ITosxHOMOYMA ciiexoBaTEIs

Bo30y>k1ath yroJoBHOE JEN0

O06>kaoBaTh C COrJIacus PYKOBOAUTEIIA CIICACTBEHHOT'O OpraHa

HEKOTOPBIE PEIIeHHs IPOKYpopa

I[aBaTL Oprany AO3HaHUA 00s13aTeIIBHbIC JJIA UCTIOJTHEHUA
NIUCbMEHHBIC TOPYUCHHUA

CaMOCTOSATENEHO HarpaBJIATh X0 paccie€a0BaHusA, IPUHUMATh

pEeLIeHHE O POU3BOJICTBE CIIEICTBEHHBIX M HHBIX
MIPOLIECCYabHbIX AEHCTBUI

HpI/IHI/IMaTL YroJIOBHOEC I€JIO K CBOEMY IIPOU3BOACTBY HUJIN
NepeaaBaTh €ro pyKoBOAUTEIIIO CICACTBEHHOI'O Oprana
JUISL HaIIpaBJICHUA 110 ITOACIEACTBEHHOCTH

OCYLIIGCTBJ'IHTB WHBIC TOJITHOMOYUSA
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PykoBoauTe/Ib CJIeICTBEHHOr0 oprana (cxema 3.4) — JT0JIK-
HOCTHOE JINIIO, BO3TJIABISIONIEE COOTBETCTBYIOIIEE CIICACTBEHHOE
noJpasaeneHue, a Take ero 3amectutens (. 38.1 cr. 5 VIIK PD).
PykoBoauTens ClIeICTBEHHOTO OpraHa BBITIONHSET JIBE€ YIOJIOBHO-
npoueccyanbHble (YHKIHHU: MPOIECCYalbHBI KOHTPOJb 3a Jes-
TEJIEHOCTBIO TIOAYMHEHHBIX €My CIIeoBaTeNIeil U yroJOBHOE IIpe-
clleloBaHHUE.

Cxema 3.4
IMosHOMOYMS PYKOBOAUTEJISI CJIEICTBEHHOT0 OPraHa

CaMOoCTOSTENEHO B036yZ[I/ITL YroJIOBHOE €10
1 IPOU3BECTH ITPEABAPUTCIIBHOC CICACTBUC

Iopy4aTs MPOU3BOICTBO NPEABAPUTEIBLHOTO CIIEICTBHS,
———  W3bIMATh YroJOBHOE AEJO y CIIE0BATElNs U IePeaaBaTh ero
JPYroMy CIIEZJ0OBATEII0

OTMEHSITh HE3aKOHHBIE M HEOOOCHOBAHHBIE ITOCTAHOBICHUS
CIIeI0BaTest

ﬂaBaTB CJICAOBATEIIO YKa3aHUA O HAIIPaBJICHUHW pacCiCAOBaHUs,
TIPOU3BOACTBE OTACIIbHBIX CJICACTBEHHBIX JIeUCTBUN

OTCTpaHATH CIIEAOBATENS OT JAIBHEHIIIEro MPOU3BOJICTBA
paccienoBaHus

TpomieBath CPOK MPEIBAPHUTENHHOTO PACCIEIOBAHMUS

OCYLI.IGCTBJ'DITL HHBIC IIOJTHOMOYMA
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Oprans! 103HaHusA (cxema 3.5) — 9TO TOCYIapCTBEHHBIE Opra-
HBI U JTIOJDKHOCTHBIC JIMIA, YIOJTHOMOYEHHBIE B COOTBETCTBUH C 3a-
KOHOM OCYILECTBIISATh JI03HAaHHE U JPYTHe MPOLECCyaTbHbIC MOIHO-

Mouwus (1. 24 ct. 5 YIIK P®).
Cxema 3.5

Opranu AO3HAHUA

Opransl BHyTpeHHUX el Poccuiickoit @eneparmm
U BXOJSIIUE B UX COCTAB TEPPUTOPUAIILHBIC, B TOM
4yClIe IMHEHHBIE, YIIPaBIeHHs! (OTENb], OTISICHHS,
IYHKTBI) NOJULHA

HavanbsHukn opraHoB BOEHHOM nonunuy BoopykeHHBIX
Cun Poccuiickoit @enepannu, KOMaHAXPH BOMHCKUX
yacTel, COeTMHEHNH, HaualbHUKH BOCHHBIX
YUPEKACHUIA U TapHU30HOB

OpraHsl roCyJapCTBEHHOTO MOKapHOTO HAaA30pa
(benepanbHOiT IPOTHBOIIOKAPHOH CITYKOBI

— Opransl OenepanbHoil Ciryk0bI CyIeOHBIX TPUCTABOB

Hp1e opraHb! HCIIOTHAUTENEHOM BIIACTH, HaJETICHHBIE
- (henepaTbHBIM 3aKOHOM ITOJTHOMOYHSMH

TI0 OCYIIECTBICHUIO OIIEPAaTHBHO-PA3bICKHOI
JeATENLHOCTH

Kanuransr MOPCKHX M PEYHBIX CyZ[0B, HAXOIAIIAXCS
B IAJTbHEM IUIABAHHUHN; PYyKOBOIHTEIIH
TE€0JIOrOpa3BeOYHBIX MAPTHH U 3UMOBOK, HAYAIIBHIKH
POCCHHCKUX aHTApKTUYECKHUX CTAHIMH M CE30HHBIX
TOJIEBBIX 0a3, YaJTE€HHBIX OT MECT PACIIOIOKEHUS
OPTaHOB JO3HAHMS; TJIABEI TUIIOMATHIECKIX
MIPEACTAaBUTENBCTB M KOHCYIbCKUX YIPEXKICHUN
Poccwuiickoit ®enepanuynu (B 4aCTH IIOJTHOMOYHI
0 BO3OYK/ICHHIO YTOJIOBHOTO JI€J1a U MPOU3BOJCTBY
HEOTJIOXKHBIX CIICICTBEHHbIX JEHCTBUI)
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Cxema 3.6
IMoaHOMOYMS OpraHa T03HAHUSA

Bo30yxaenue yrojioBHbIX Jel
U TIPOM3BOJICTBO J03HAHHUS 110
YTOJIOBHBIM JI€JIaM, TI0 KOTOPBIM
MPeIBaPUTEIIHHOE CIICICTBHE
HE00s3aTeIBHO

BrinoaHeHHE HEOTIOKHBIX
CIIEICTBEHHBIX JIEHCTBHH 110
YTOJIOBHBIM JIeNIaM, IO KOTOPBIM
MIPOU3BOJCTBO
NIPEJBAPUTENBHOTO CIEICTBUS
00s13aTENHHO

VcnonHeHne TMCbMEHHBIX
NOpYYEHUH crenoBareneit
0 TIPOBE/ICHUH OIEPaTHBHO-
Pa3bICKHBIX MEPOIPUATHHA,
MIPOX3BOJICTBE OTAEIBHBIX
CJIE/ICTBEHHBIX JEHCTBHI, 00
HCHOJIHEHUH TIOCTaHOBIIECHHUIT
0 3a/IepKaHNH, TIPHBOJIE,
apecTe, IPOU3BOACTBE HHBIX
MPOLIECCYANILHBIX JAEUCTBUMI

B kadgectBe OopraHa J103HaHUA 3aKOH Ha3bIBACT YUPCIKIACHUE UIIU
JIMHO, CTOAUICEC BO I'NIaB€ YUPECKACHUA, YITOJTHOMOYCHHOI'O IIPOU3BO-
IMTh To3HaHMe (cxema 3.6). HemocpeacTBEHHO ke MPOHM3BOICTBO
JO3HAHUA 110 KOHKPETHOMY YI'OJIOBHOMY ACITY NOPYYaCTCsd Ha4dallb-
HHUKOM OpraHa H1O3HAHHWA JO3HABATCIIO.

J_I03HaBaTe.]'l]> — JAOJDKHOCTHOC JIMIO OpraHa AO3HAHU:, IIPaBO-
MOYHOE JIH00 YIIOJIHOMOYEHHOC Ha4YaJIbHUKOM OpraHa JO3HaHUs
OCYIIECTBJIATh NPEABAPUTEIILHOE paccieaoBanne B GopMme J103Ha-
HUA, a4 TAKKC HHBIC IMOJIHOMOYHA, HNPECAYCMOTPCHHBIC YI'OJIOBHO-

MPOIECCYANTBbHBIM 3aK0HOM (1. 7 cT. 5 YIIK PD).
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Jlo3HaBaTens OCYIIECTBIIAET JO3HAHUE IO YTOJOBHBIM JENaM,
10 KOTOPBIM MTPOHM3BOICTBO MPEABAPUTEIIEHOTO CICACTBHUS HE00s13a-
TENBHO, a TAaKXKe UHBIC MoJHOMOYHS (cxema 3.7).
Cxema 3.7
ITontHOMOYHMS JO3HABATEJS

CaMOCTOSITENBEHO TPOU3BOIHUTH CIICICTBEHHBIE
1 MHBIE IPOLIECCYyaIbHbIE TEHCTBUS
1 IIPUHUMAThH [IPOLECCYaTbHBIC PEIICHHS

JlaBaTh opraHy JO3HaHHS 005S3aTEIbHBIC IS
WCIIOJTHEHUSI TUCHbMEHHBIE ITOPYYEHUS O
nposeneHrn OPM, o mpou3BOJICTBE OTAEIBHBIX
CJIEICTBEHHBIX U IPOLECCyaIbHbIX NEHCTBUN

O06>xaIoBaTh C COIIACHs HayaJbHUKA OpraHa
JIO3HAHUS B IOPSIIKE, YCTAHOBIEHHOM 3aKOHOM,
HEKOTOpBIE PEIICHNUs IPOKypopa

OCyHICCTBJ'IﬂTI: WHBIC ITOJTHOMOYHS

IIpokypop kak y4yaCTHUK YroJIOBHOIO Ipoiecca — 310 ['ene-
panbHbIA TIpOoKypop Poccuiickoii deaepanuu M MOJUMHEHHBIE EMY
MPOKYPOPBI, UX 3aMECTUTEIN U UHBIE JIOJPKHOCTHBIE JIUIA OPraHOB
NPOKYpaTypbl, YYacTBYIOIIME B YrOJOBHOM CYyAOIPOU3BOJCTBE
Y HaJlelleHHbIE COOTBETCTBYIOIINMH TTOJTHOMOUYUSAME (eaepaTbHbIM
3aKoHOM 0 Tipokypartype (. 31 ct. 5 VIIK PD).

YT0J0BHO-TIPOLIECCYaTbHBIMU (DYHKIIUAMHU MPOKYPOpPa SIBIISICT-
Csl OCYLIECTBJICHHE OT UMEHHU rOCYJapCTBa YrOJOBHOIO IpECieno-
BaHMsI, a TAKXKE HAA30pa 3a MpoliecCyalbHOU JESTEIbHOCTRIO Opra-
HOB JIO3HaHUS W OPraHoB MPEIBAPUTEIHHOTO  CJIEACTBHUA.
[TomHOMOYHS TpOoKypopa nmpexycMoTpersl cT. 37 YIIK PO.

B oTHOweHnu n03HaBaTeNs NMPOKYPOP peanu3yeT HaA30pHbIE
MOJIHOMOYMSI, IEUCTBYS Hapsly ¢ HAYaIbHUKOM OpraHa JI03HaHUS U
HayaJlbHUKOM MOAPa3JeiACHUs JO3HAHUS, OCYLIECTBISIIOIIMMU IIPO-
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LeccyallbHOE PYKOBOJCTBO J[I03HABATENIEM. YKa3zaHHUs IPOKypopa
00s13aTenbHBl VIS A03HABATeNsA, P 3TOM OH BIpaBe UX 00XKajo-
BaTh BBILIECTOSIIIEMY NPOKypopy. O0kanoBaHHe AaHHBIX YKa3aHUH
HE MpUOCTaHaBIMBaeT X ucnoiaHenus (ct. 41 YIIK PD).

B oTHOmeHnHu cnenoBartens HaI30pHBIE IOJIHOMOYUS YCTAHOB-
JIEHBI C YYETOM HEOOXOIMMOCTH COOIOICHUS TPOIlecCyallbHOW ca-
MOCTOSITENIEHOCTU cliefioBatens. BrnusHue mpokypopa Ha JesTemnb-
HOCTb CJI€ZIoBaTellsl MPOU3BOJUTCS ONOCPEIOBAHHBIM CHOCOOOM —
4epe3 PyKOBOAUTEINS CIEACTBEHHOTO opraHa (cxema 3.8).

Cxema 3.8
ITosiHOMOYMs IPOKYpPOPa B X0/1e 10CYAeOHOI0 NPOU3BOICTBA

IIpoBepsaTs ucionHeHNe TpeboBaHMil (enepaabHOro
3aKOHA MY MPUEME, PETUCTPAUH U Pa3pEIeHAN
COOOMIEHNIT O MPECTYIIICHMUSIX

JlaBaTh JO3HABATEIIIO MMCbMEHHBIE YKa3aHUS
0 HaIpaBJICHUU PAaCcCiIe0BaHus, IPOU3BOJICTBE
TIPOLECCYAbHBIX IEHCTBUN

OTMEHATH HE3aKOHHBIE HITH HEOOOCHOBAHHBIC
TIOCTaHOBJICHUSI HUXKECTOALICTO ITPOKYpPOpa, a TAKXKE
OopraHa JO03HaHUs, HaYaJIbHUKA OpraHa JO3HaHUs,
HavYaJIbHAKA NOAPAa3ACIICHUA NO3HAHUA U TO3HABATECIIA

OTCTpaHATh 103HABATENS OT JaTbHEHIIETO
MPOU3BOJICTBA PACCIICIOBAHMS, €CIIU JAHHBIM
JI03HaBaTeJIeM JOMyLIEHO HapylIIeHHe 3aKOHa

H3biMaTh 000€ YroJIOBHOE JICJIO Y OpraHa JO3HAHUS
U nepeaaBaTh €ro CJICI0BATECIO

VYTBepxaaTe 0OBUHUTENHHOE 3aKIIOUCHIE,
OOBHMHUTENBHBINA aKT WIK OOBUHUTEIHHOE
MOCTaHOBIICHUE T10 YTOJIOBHOMY Iy

OCyIIeCTBIATh UHBIC TOTHOMOYHS
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B cootserctum ¢ 4. 3 c1. 37 YIIK P® B x0me cyneOHOTO mpowm3-
BOJICTBA T10 YTOJIOBHOMY €Ty TIPOKYPOP TOIEP>KUBAET TOCYIaPCTBEH-
HOe OOBHHEHHE, 00ECTIeUrBast €r0 3aKOHHOCTh W 000CHOBaHHOCTb.

IMoTepneBumnii — pU3NIECKOE JHUIO, KOTOPOMY MPECTYIICHH-
eM NpuurHeH (pU3udecKuii, UMYIIECTBEHHBIN, MOPAIBHEIN Bpel, a
TaKKe IOPUINYECKOe JIMIO B CIIydae MPUYMHEHUS MPECTYIUIEHUEM
Bpella ero UMYILECTBY M AeoBoi penyTtanmu (4. 1 ct. 42 YIIK PO).

Pemenne o mpu3HaHUM MOTEPIEBLIMM MPUHAMACTCS He3aMe/I-
JIUTEIILHO C MOMEHTa BO30YKJICHHUS YTOJIOBHOTO Jieia U oopmiis-
€TCs TIOCTAaHOBIIEHUEM JIO3HABATElls, CIIeI0BATENs, CYIbH HIIH OTpe-
JeIeHneM cyaa. Ecu OTCYTCTBYIOT CBENEHHUS O JIHIE, KOTOPOMY
NPECTYIUICHUEM IIPUYUHEH BpPEN, PELICHUE O IPU3HAHUU IIOTEP-
MEBIINM C COOTBETCTBYIONIUMH TIipaBamu (cxema 3.9) mpuHUMaeTcs
HEe3aMeUTUTENBHO MTOCIIe TIOTYYeHHS JaHHBIX 00 3TOM JIHIIE.

Cxema 3.9
IIpaBa u orpanuYeHusi NIPaB NOTePHEBIIEro

_ 3HaTh 0 NPeIbSIBICHHOM OOBUHIEMOMY OOBHHEHUH
- JlaBaTh mmokazaHus

- [IpencraBiaTs H0Ka3aTEIBCTBA

BIpaBe

— (. 2pcr. 42 | 3asBIATH X0aTaiCTBa, OTBO/IbI, IPHHOCHUTB JKaJ0ObI
VIIK P®)

| 3HaKOMHTHCS 110 OKOHYAHHH NIPEABAPHTEIHHOTO
pacclieOBaHus ¢ MaTepUalaMH YTOJIOBHOTO JeJIa

~ Y4acTBOBaTh B CyJeOHOM pa3dUpaTesCTBE
- ITonmp30BaThCA HHBIMU IIPaBaMU

— YKIIOHSATBCS OT SIBKH IO BBI3OBY O3HABATEIIA,
CJIE0BATEId U cyaa

HE BIIPaBe | J[aparh 3aBeIOMO JIOXKHBIC TTOKA3AHHS

T (4.5¢r 42 Ty yKIoHSATECS OT JaUM OKA3aHHiA
VIIK PD)

L Pazrnamars JaHHBIC IPECABAPUTEIILHOTO pacCIC€IOBaHUA
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B yromoBHO-TIpoIIecCyanbHOM 3aKOHE MPETyCMOTPEHA YTOJIOB-
Hasg OTBETCTBEHHOCTH MOTEPIIEBIIETO. 32 Jady 3aBEJOMO JIOKHBIX
nokazanuii (ct. 307 YK P®), 3a orka3 ot maum nokaszanuii (ct. 308
YK P®), 3a pa3rnanieHue HaHHBIX MPEABAPUTEIILHOTO pacciieoBa-
aus (ct. 310 YK PD).

4. Tlono3peBaemblii (cxema 3.10) yuacTByeT B
YTOJIOBHOM CYAONPOU3BOJICTBE KPATKOBPEMEHHO U

Hayamrs!

JMIIb B TOCYJeOHOM MPOU3BOJCTBE, B XOA€ KOTO-

pOoro OH JIMOO MPHOOPETET MPOLIECCYATbHBIN CTATYyC
00BHHSAEMOT0, TNOO B OTHOIICHWH HETO IMPEKPAIIaeTCs YrOJOBHOE
npecnenoBanue (4. 1 cr. 46 YIIK PO).

Cxema 3.10

Onpeue.nemm moao3peBaeMoro

JIuno K nuy

B otHOIICHNN JIumo
3aJIepKAHO MpUMEHEeHa Mepa
Jina YBEZOMIICHO
o MpecevYeHHs
B030YXICHO 0 MOJ03PEHUH
TIOJIO3PEHHUIO B hi (o}
YTOJIOBHOE B COBEPLICHUH
COBEPILCHUU MIPEIbSBICHUS
JIeTI0 MPECTYILICHUS
MPECTYILICHUS OOBHHEHUS

Bynyun cyObekToM mpaBa Ha 3aluTy, MOJ03pEBaeMBbId HaJe-
JIeH TIUPOKHMH TpollecCyalbHBIMU mpaBamMu (cT. 46 YIIK P®D),
MO3BOJISIONIUME €My 3allUIIAThCS OT MOJO3PCHHS B COBEPIICHUH
npectymieHus. HeBpimonHeHne 00s3aHHOCTE MOXET TOBIIEYb
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MPUMEHEHHE K M0JJ03PEBAEMOMY Mep MPOIECCYaIbHOTO MPUHYXKIe-
HUSI, HapUMep Mep npecedenus (cxema 3.11).
Cxema 3.11

IIpaBa u orpanuyeHusi NPaB MOI03PEBAEMOT0

_3HaTI>, B 4€M OH IIOA03PEBACTCA

JlaBaTh OOBSICHEHUS ¥ TOKA3aHUS MO TIOBOLY
[ MMEIOIICTOCS OJ03PEHUS UK OTKAa3aThCS OT
JTadd IMOKa3aHUH

ITonmws30BaTbCst IIOMOIIBIO 3alllTUTHUKA U UMCTh
I CBUJaHUA C HUM

[IpencraBisaTh 10Ka3aTENbCTBA, 3aIBIATH
— BmpaBe —|— XONATaiCTBA M OTBOJBI

3HaKOMUTBCS C MIPOTOKOJIaMH CJICICTBEHHBIX
—}IeﬁcTBHﬁ, IMPOBEACHHLBIX C €0 Y4aCTUEM

— I TpuHOCUTB KaI00bI

_3aU.lI/IU.IaTBCS[ JIFOOBIMHU CpeacTBamMu U
CHOCOGaMH, HE 3aIPEIICHHBIMUA 3aKOHOM

VKIOHATHCS OT SIBKH I10 BBI3OBY JO3HaBaTeIAd,
ciaenoBareist U cyaa

— He BIOpaBe

[IpemnsaTcTBOBATH MPOU3BOACTBY MO YTOJIOBHOMY
Jey
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OO0BuHsIEMBIIT — TICHTPaNIbHAS (PUT'Ypa YTOJIOBHOTO CYIOMPOM3-
BOJZICTBA, KOTOpAs MOSBIISIETCS] HA CTA/IUH MIPEIBAPUTEILHOTO pacciie-
noBanus (cxema 3.12).

Cornacho 4. 2 ct. 47 YIIK P® 00BHHSAEMBIH, IO YTOJIOBHOMY
JIelly KOTOPOTO Ha3HA4YeHO CyleOHOe pa30oHUpaTebCcTBO, MIMEHYETCS
HOJACYIMMBIM; OOBHHSEMBIH, B OTHOLIEHUH KOTOPOTO BBIHECEH 00-
BUHHUTENBHBIA TPUTOBOP, UMEHYETCS OCY)KICHHBIM; OOBHUHICMBIH,
B OTHOLICHHH KOTOPOTO BBIHECEH ONpaBAaTEeNbHBIA MPUTOBOP, SIB-
JSIeTCSl ONPaBIaHHBIM.

Cxema 3.12

OmnpeneneHue 00BUHSIEMOI0

Brineceno
CocraBieHo Brinecen TIOCTaHOBJICHHUE
OOBHUHHTENBHOE OOBUHHTEIbHBIN 0 MPUBJICUYCHUN
MIOCTaHOBJICHUE aKT €ro B KauecTBe
OOBHHSEMOTO

3akoH mpeAcTaBWsl OOBHMHIEMOMY NpPOLECCYalbHBIE IIpaBa
JUTSL 3al[UThl OT OOBUHEHMS B COBEPIICHUHU NpecTyruieHus (ct. 47
VIIK P®). IIpu aToM 00beM MpaB pacumpsieTcs Mo Mepe nepexoa
JMIa U3 cTaryca 0OBUHIEMOro B CTATYC MOACYAUMOIO, OCYXKAECHHO-
ro, ONPaBIaHHOTO.

HeBrinonnenue o0s3aHHOCTEH, NMPEAYCMOTPEHHBIX YTOJIOBHO-
HpoLeCCyanbHBIM 3aKOHOM, MOJKET IIOBJICYb IIPUMEHEHHE K OOBH-
HSEMOMY Mep IpOLECCYalbHOrO INPHHYXKJICHUS, HAlpUMep Mep
npeceuenust (cxema 3.13).
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Cxema 3.13

IIpaBa u orpanuveHusi NpaB 00OBHHIEMOI0

Bnpage (4. 4 ct. 47 YIIK P®):

— 3HaTh, B Ye€M OH OOBUHSIETCSI, BO3PaXKaTh MPOTUB
OOBHUHEHMUS;

— J1aBaTh IIOKa3aHMUsI,

— MMETh 3aIUTHUKA; IPABO HA CBUAAHUS C HUM
HaeMHE U KOH(DHICHIIMAILHO;

— OPCACTABIATh JOKA3aTCIbCTBA,
— Y4aCTBOBATh B CJICACTBCHHBIX HeﬁCTBHHX;

— 3asBJIATH XOIATAWCTBA U OTBOIBI, IPHHOCHUTH
JKaJIO0EI;

— JAaBaThb MMOKA3aHWA Ha POAHOM A3BIKC UJIN
SA3BIKE, KOTOPBIM OH BJIAACET, U MOJIB30BATHCA
IOMOIIBIO NMEPECBOAYMKA,

— 3HAKOMHUTLCA CO BCEMU MaTCpuaiaMnu
YIrOJIOBHOT'O A€J1a;

— 3aIUINATHCS JIIOOBIMH CPEICTBAMH U
CIoco0aMu, He 3aMpeIeHHBIMU 3aKOHOM

He Bnpage:

— VKJIOHSITBCS OT SIBKH TI0 BBI30BY J0O3HABATEIS,
— clieoBaTeNs U Cy/a;

— TPETSITCTBOBATEH MPOU3BOJICTBY 10 YTOJIOBHOMY
Jeny

3aIMTHUK — JIMLIO, OCYLIECTBIISAIONIEE 3aIUTY IIPaB U UHTEpE-
COB TI0/I03pPEBAEMbIX M OOBHHSEMBIX U OKa3bIBAIOIIEe UM IOpHINYe-
CKYIO IIOMOIIb NPH MPOU3BOJICTBE 10 YrOJIOBHOMY Jenty (4. 1 cT. 49
VIIK P®). B kauecTBe 3allUTHUKOB Yy4YacTBYIOT, KaK IPaBHJIO,
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agBokatel. Crates 50 YIIK PO mpemycmarpuBaer pa3iudHBIN IMO-
PSIIOK TOSBICHHS 3aLIUTHUKA B YTrOJOBHOM CYZOIPOU3BOJCTBE
(cxema 3.14): 3aIIUTHUK TPUTIIAIACTCS MMOI03PEBACMbBIM, OOBHHSIC-
MBIM, APYTHMH JMLAMH 110 TOPYYECHHUIO HIIM C COTJIACHS MOI03pPEeBa-
emoro, ooBuHseMoro. [logo3peBaemMsbrii 1 OOBHHIEMBII BIIpaBe MPH-
IJIACUTH HECKOJIBKO 3aIIUTHUKOB.

Ecnu mo xakum-nr0o mpu4MHAM MOJ03pEBacMblid MM OOBUHSI-
eMBIi HE MOXKET caM NPHUIJIAacUTh 3alllUTHHKA, TO MO €ro mpocbde
yuacTHe 3alllUTHHKA oOecrieyrBaeT A03HABATENb, CICAOBATEIb HIIH
cyn (4. 2 ct. 50 VIIK POD).

Cxema 3.14
Cay4yau 00513aTeJIbHOI0 Y4aCTHs 3AlIUTHHKA 00BUHSIEMOI0

Ecnm moo3peBaeMblif, 0OBHHSIEMBIH HE OTKA3aICs
OT 3aIUTHUKA

Ecimi momo3peBaeMblii, 0OBUHSIEMBIH SIBISCTCS
HECOBEPIICHHOJICTHAM

Ecnu nozo3peBaeMslif, 00BHHAEMBIH B Crily (pU3MIECKUX MITH
MCUXMYECKUX HEJJOCTATKOB HE MOYKET CAMOCTOSTEIILHO
OCYIIECTBIISITH CBOE NIPABO HA 3AIUTY

Ecnu HO,E[O3peBaeMBIﬁ, 0OBHHIEMBIN HE BJIaZICCT SA3BIKOM,
Ha KOTOPOM BE€IETCA NPOU3BOACTBO I10 YT'OJIOBHOMY JCITY

Ecnu YroJIOBHOE IACJIO MOICKUT PACCMOTPEHUIO CYJOM
C Yy4aCTUEM NPUCSIKHBIX 3acenaTenei

B npyrux ciayuasx

IMonHoMOYMs 3ammMTHUKA (cxema 3.15) mpemaycMOTpeHs! CT. 53
VIIK P®. TlepeueHs MOMHOMOUMN 3aIIUTHUKA UCUEPIIBIBAIOIIUM HE
SIBJISIETCS, TOCKOJIBKY 3aKOH pa3peliaeT €My HCIIONIb30BaTh BCE
He3alpelleHHbIE CPEACTBA U CIIOCOOBI 3aIUTHI.
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Cxema 3.15

IMosiHOMOYHUS ¥ OTPAHUYEHHS IOJTHOMOYMI 3AIIMTHUKA

yl'lOJ'IHOMO'-IeH
— (cr. 53 VIIK P®) |

HUMETh C MO3AIIUTHBIM CBUIAHHS
HaearHe 0e3 OrpaHIYeHUs UX
KOJIMYECTBA U MPOJOJDKHTEIEHOCTH

C06I/IpaTI> " ONpeACTaBIATH
JIOKa3aTCJIbCTBa

Yy4acTBOBATh B CJIEJCTBEHHBIX M MHBIX
MPOLeCCYaNbHBIX IEHCTBUSAX,
MIPOBOJMMBIX C Y9aCTHEM
0JI03pEBaEMOr0, 0OBUHIEMOTO

3HaKOMUTHCA C MaTE€pUualaMu
YTOJIOBHOI'O A€jia

3asBJIATH XOAATAHCTBA U OTBOJBI,
TIPUHOCHUTD KAJTO0ObI

Y4YacTBOBATH B CYI€OHOM
pa3bupareiscTBe

HMCIIOJIb30BAaTh NHBIC HE 3aIPCIICHHBIC

He BIIpaBe

—(u.3 1. 53 YIIK P®)

VYIIK P® cpenctBa U ciocoOBI 3aIUTH

pasriianiate JaHHBIC MIPEABAPUTECIIBHOTO
paccienoBanus, CTaBIINE €EMY U3BCCTHBIMU
B CBA3U C OCYLICCTBJICHUEM 3aIIIUThI

5. «MHbIe» YYaCTHMKH YIrOJOBHOIO CYHO-

MMpoM3BOACTBA (CBUACTCIIb U ApP.) BBIACIICHBI B Ca-
Hay=sHTs! p ( p.)

MOCTOSITEJIBHYIO TPYIIy B CBS3M C TEM, 4TO HE
MMEIOT CaMOCTOSTENIBHOIO IIPOLECCYAIBHOIO UHTE-

peca B MCX0/Ie MTPOU3BOCTBA 110 YroJIOBHOMY Jeny. Hezauntepeco-

BAaHHOCTb 3THUX YYaCTHHUKOB

MO03BOJIIET 00HEKTUBHO YCTaHaBJIMBAaTh

00CTOATENHCTBA COBEPIIEHHOTO IPECTYIUICHHUSI.

CaBuaeresab — 3T0 (U3NYECKOE JIMILO, KOTOPOMY MOTYT OBITH

HU3BECTHBI KaKue-Iu0o 06CTO$ITCJ'ILCTB3, HUMCIOIIME 3HAYCHUC IJIA
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paccieoBaHus U pa3pemieHus yroJIOBHOTO JIeNia, U KOTOPOe BBI3Ba-
HO 17151 Aaun mmokazanuii (4. 1 ct. 56 YIIK PD).

B kauecTBe cBUIETENST MOXKET OBITh BBI3BAHO JIFOOOE JIUIIO, KO-
TOPOMY HM3BECTHBI KaKHe-THOO 3HAYMMBIC JJIs YTOJIOBHOTO jeiia 00-
crosarenbcTBa. YIIK PD He orpannumBaeT BO3MOXKHOCTh BBI30Ba U
JIOTIpOca B Ka4eCTBE CBUACTENS BO3PACTOM JIMIIA WIIH €TO TICHXHIYe-
CKUM JTH00 (hU3NIECKUM COCTOsTHHEM (cxema 3.16).

Cxema 3.16

HpaBa U OrpaHUYCHUSA MPaB CBUACTEIA

OTKa3aThCsl CBUETEIBCTBOBATh IPOTUB
r—camoro ce0s, CBOero cympyra (cBoei
CYNIPYTH) ¥ APYrHX OJIU3KHUX POACTBEHHUKOB

| 3adaBJIATH XOI[aTafICTBa,
NPUHOCHUTH JKaI00bI

Bipase (4.4 |
cT. 56 YIIK P®D)

| 3HAaKOMHUTHCA C MPOTOKOJIAMHU CJICACTBEHHBIX
,Z[eﬁCTBHﬁ, TMPOU3BEACHHBIX C €r0 YUYaCTHUEM

| XOAaTallCTBOBAaTh O MPUMEHEHUH Mep
0€30I1aCHOCTH

—SBJIATBCS Ha 10IPOC C aIBOKATOM

YKJIOHATBHCA OT SABKHU 110 BBI3OBAM
J03HaBaTeJIA, CJICAOBATEIS UIIN B CYyJT

He BIpaBe (4. 6 [IaBaTh 3aBEJOMO JIOKHBIC TIOKa3aHHsI JTHOO
ct. 56 YIIK P®) OTKAa3aThCs OT a4H MOKa3aHUH

pasriamars JaHHbIC IIPEABAPUTEILHOTO
paccieioBaHus

B CJIyda€ YKIIOHCHUSA OT ABKH oe3 YBaXUTCIIBHBIX IMPUYUH CBU-

JeTeslb MOKeT ObITh noABeprayT npusoxy (ct. 113 YIIK Pd); 3a na-
4y 3aBEJOMO JIOKHBIX NOKa3aHWH MO0 OTKa3 OT Jaud IMOKa3aHWi
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HEeceT OTBETCTBEHHOCTH 110 cT.cT. 307 u 308 YK P, 3a pasrnamenne
JAHHBIX TIPEIBAPUTEIHFHOTO paccienoBanus — o cT. 310 YK PO.

JInuo, B OTHOLIEHHH KOTOPOT0 YroJIOBHOE 110 BbII€EI€HO B
0TIeJbHOE MPOU3BOACTBO B CBSI3U C 3aKJI0YEeHHEM € HUM J0CY-
1e0HOT0 corialieHust 0 coTpyaHuyecTBe (cxema 3.17) — yyacTHHK
YTOJIOBHOTO CYIOIPOU3BOJICTBA, NPUBICKAEMBII K YJacTHIO B MPO-
HeccyalbHBIX JCHCTBUIX MO YTOJIOBHOMY €Ny B OTHOLICHWH CO-
y4acTHHUKOB npectymuieHus (cr. 56.1 YIIK P®D).

Cxema 3.17
OTau4us JUIA, C KOTOPBIM 3aKJII0Y€EHO 10Cy1e0H0e

corjialieHue 0 COTpyiHu4eCTBe, OT CBHACTEIA

OobaamaeT npaBaMu CBUETeNs, 32 CIeAYIOIIUMHA
HCKJIIOYEeHHUSIMHA

B ciydae oTkasa oT nauu

MOKa3aHUI HACTYNAIOT He npenynpexnaercs
TOCJIEACTBUS 00 OTBETCTBEHHOCTH 3a JIady
HECOOJIFOICHUS UM yCIIOBHIA 3aBEOMO JIOKHBIX
Y HEBBIIOJIHEHUS IOKa3aHU1
00513aTeNLCTB, 100 OTKa3 OT Jauu
IPENYCMOTPEHHBIX MOKa3aHUH
JOCYACOHBIM COTIALICHUEM o cr.cT. 307 1 308 YK PO
0 COTPpYAHHUYCCTBE (4. 7 ct. 56.1 YIIK PD)

(4.3 cr. 56.1 YIIK PD)

Okcnmept (cxema 3.18) — aT0 JHI0, 0OMAKAIOIIEE CIIEHATD-
HBIMW 3HAHUSMH W HAa3HAYEHHOE B MOPSAKE, YCTAHOBICHHOM
YIIK P®, st mpou3BojcTBa CyAeOHONW IKCIEPTU3BI U JJayu 3a-
kmouenus (4. 1 ct. 57 YIIK PO).
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Cxema 3.18
IIpaBa, orpannyeHne NPaB U OTBETCTBEHHOCTDb IKCIEPTA

OTKa3aThCSA OT Ja9M 3aKITIOYCHHUS 10
BOIIPOCAM, BBIXOJSIINM 3a MPeIeIIbl
CTIECIUATbHBIX 3HAHUH U JIp.

XOﬂaTafICTBOBaTB O NMPE€AOCTaBIICHUN
€My OOIOJHUTEIIBHBIX MaTECPUAJIOB,
HCO6XOHI/IMLIX JUIA Ja4d 3aKITF0YCHUS

BIIpaBe
p 3HAaKOMHUTHCA C MaTE€pruaIaMu

YTOJIOBHOTO JeJ1ad, OTHOCSIIMUCS K
MpeMETy CyaeOHOM IKCIIePTUIBI

OTKAa3aThCs OT JauM 3aKIFOYCHUS 110
BOTIPOCAM, BBIXOJISIIIAM 32 MPEAEITbI
CIeNUaTbHBIX 3HAHUHU H Jp.

JaBaThb 3aB€IOMO JIOKHOEC 3aKIIFOUCHUE

pasriiamaTtb JaHHBIC
OpeaABapUTEIILHOTO pacCIi€IOBaHUA

He BIIpaBe

YKJIOHATHCA OT ABKA
110 BBI3OBaM CJIEAOBATECIIA,
JO3HABATEIA UK B CYZ U IP.

3a Jlauy 3aBEA0MO JIOKHOTO
3aKJII0YEHMS U Pa3TiallieHnue JaHHBIX
L—| OTBETCTBEHHOCTb | ppeqBapUTENbHOTO CIEICTBUS HECET
YTOJIOBHYIO OTBETCTBEHHOCTh
1o c1.cT. 3071 310 YK P®

CrnenmanucT — 3TO JUIO, 00T aroNIee CIelUaTbHBIMU 3HAHM-
SIMA ¥ TIPUBJIEKAEMOE K YYaCTHUIO B MPOLECCYATbHBIX NEHCTBUIX AJIS
TIOMOIIH B 00HAPYKEHUH, 3aKPEIUICHUN U U3BSITHU MPEAMETOB U JI0-
KYMEHTOB, IPUMEHEHUN TEXHUYECCKHX CPEICTB B MCCIICIOBAHUN Ma-
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TEpUAJIOB YTOJIOBHOTO JIENA, JUIsl TIOCTAHOBKH BOMPOCOB 3KCIEPTY, a
TaKKe JUIS Pa3bsICHEHUsI CTOPOHAM W CYJIY BOIPOCOB, BXOJSIIMX B
ero npodeccuoHanbHy0 KomnereHmuo (4. 1 ct. 58 YIIK PD).

B oriuuune ot 3akir0UeHUs IKCIEPTa, KOTOPOE MOKET OBITh Ja-
HO TOJIbKO Ha OCHOBaHHWH MPOBEJCHHOTO HCCIIEOBAHUS, 3aKII0Ue-
HUE CIIeIUAUCTa He TpeOyeT 00s3aTeNbHBIX UCCICIOBAHUN M MO-
KET OBITh JAaHO TOJIBKO Ha OCHOBAHHMH CYXJICHUU JTaHHOTO JIUIlA

(cxema 3.19).
Cxema 3.19

IIpaBa u orpaHu4eHus NpPaB cHeUAJINCTA

OTKa3aThCsl OT YUaCTHs
___ B yrOJIOBHOM [ieJIe, €CITH OH He
00J1a1aeT HEOOXOIUMBIMU

MTO3HAHWSIMH

C pa3pelIeHus Clie10BaTeNs,

— J03HaBaTellsl U Cy/a 3aJaBaTh
BOIPOCHI Y4aCTHUKAM

| BIpaBe CJICICTBEHHOTO JACHUCTBUS

3HAKOMUTBCS C TPOTOKOIIOM
CIIEZICTBEHHOTO JICUCTBUSI,

™ B KOTOpPOM OH IPHUHUMAJI

yudactue

MIPUHOCHUTB 5KATOOBI

YKJIOHATHCS OT SIBKU 110
BBI3OBY CJIEAOBATEIIA U Cylla

L He Bmpase

pasriamars JaHHbIE
MpeBapUTEIHHOTO
paccie0BaHuUs

3a HesBKY I10 BBI30BaM CJIEJIOBATENS U CYJa CIICIIUAINCT MOXKET
OBITh TOJBEPTHYTH NPUBOJY; 32 pasrialleHUe JTAHHBIX IMPEIBapH-
TEJIBHOI'0 PAaCClICZIOBaHUS CIEIHAIMCT HECET OTBETCTBEHHOCTh
B cooTBeTCcTBMH €O CcT. 310 YK PD.
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IMepeBoquuk (cxema 3.20) — 310 HU3MUYECKOE JIHIIO, TPHBIICKA-
€MO€ K Y4acTHIO B YIOJOBHOM CYyIONPOU3BOJCTBE, CBOOOMHO Bila-
Jieroliee A36IKOM, 3HaHWEe KOTOPOro HeoOXoauMo st mepeBoaa (4. 1
cT. 59 VIIK POD).

3aKOH HpenbsBISIET K IEPEBOAUYMKY [BAa OCHOBHBIX TpeOoBa-
HUSI: IIOMHMO CBOOOIHOTO BJaI€HHS SI3BIKOM, 3HAaHUE KOTOPOro
HEOOXOIUMO Ui TIepeBOfa, BakKHA HE3aMHTEPECOBaHHOCTH B Yro-
JIOBHOM JIeJI€.

Cxema 3.20
IIpaBa 1 0013aHHOCTH NEPEBOIYHUKA

___3aJ1aBaTh BOIIPOCHI y9aCTHHKaAM Ipouecca
B [IEJISIX YTOYHEHUA NIEPEBOIA

JeTaTh 3aMEeYaHHs 110 HOBOIY
— MPaBHIBHOCTHU TIEPEBOAA
— BIIpaBe

— MPUHOCHUTB JKaJI00bI

3HAKOMUTKCS C MIPOTOKOJIAMH
| CIICJICTBEHHBIX JICHCTBHIA,
B KOTOPBIX OH Y4acTBOBAJ

SABJIITHCA 110 BBI3OBAM OO3HABATECIIA,
CJICOIOBATEIA U Cyaa

- 00s13aH - OCYHIECTBIIATh IPABUIIBHBIN IIEPEBOJ

HE pasrjamaTtb JaHHbIC
| OpeaABaApUTEIILHOTO pacCIC€IOBaHusA

ITonATOM — HE 3aMHTEPECOBAHHOE B MCXO/JIE YTOJIOBHOTO JEna
JUII0, TIPHUBJIEKaeMOe i1 YAOCTOBepeHHS (akTa MPOU3BOJICTBA
CJIEICTBEHHOI'O JEUCTBHUS, a TAKXKE COJEPIKAHMS, XO/a U pe3yibTa-
TOB cieacTBeHHoro aeicTeus (ct. 60 YIIK PD).
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B kadectBe moHsATHIX (cxema 3.21) MOTyT BBICTyNaTh JrO0bIC HE
3aUHTEPECOBAHHBIC B CXOJIC YTOJIOBHOTO Jiea TpaKIaHe, 32 UCKITI0-
YeHHEeM HECOBEPLICHHOJIIETHUX; YYACTHUKOB YTOJIOBHOTO CYAONPOU3-
BOJICTBA, MX OJM3KUX POACTBEHHHKOB M POJICTBEHHHKOB; a TaKKe
pabOTHUKOB OPTraHOB WCIIONHHUTEILHOM BIIACTH, HAJICNICHHBIX TIOJHO-
MOYHSIMH TI0 OCYIIECTBIICHUIO OTIEPATHBHO-PA3bICKHOM JeITeTbHOCTH
VT TIPE/IBAPUTEIILHOTO pacciienoBanus (4. 2 cT. 60 YIIK P®D).

Cxema 3.21
IIpaBa u orpaHuyeHusi NpaB MOHATOTO

Y4acTBOBATH B CJICACTBEHHOM JICHUCTBUH U
JCJaTh 3asABJICHHUA U 3aMCYaHNs,
MO AJIC)KAIINE 3aHECCHHUTIO B IIPOTOKOJI;

BIIpaBe ] HPHHOCHTH JKAIOOBI

3HAaKOMUTHCA C IIPOTOKOJIOM
CJICACTBECHHOI'O HeﬁcTBHﬂ,
B [IPOU3BOACTBE KOTOPOI'O0 OH Y4aCTBOBAJI

YKIIOHATHCA OT SABKU I10 BBI3OBAM
JA03HaBaTeIsl, CJICA0BATEIIS WU B CYL

He BOpaBe

pasriamarb JaHHBIC ITPEABAPUTECIIBHOTO
paccienoBaHuA

3a pasriaiieHUe JaHHBIX MPEIBAPUTEIBHOIO pPacCaeIOBaHUS
TOHSITONH HECET OTBETCTBEHHOCTEL B COOTBETCTBHH €O CT. 310 YK P®D.

[onsiToit MOXET OBITh IOJABEPTHYT MPUBOTY.
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BonpochI /151 CAMOKOHTPOJIA

1. KTo Takue yYacTHUKH YrOJOBHOIO CYIO-
TpoBeps MIPOU3BOICTBA?

cebn! 2. Kto OTHOCHTCS K y4aCTHHKaM CO CTOPOHBI

3aIUTEI?

3. Kro oTHOCHTCS K yUaCTHUKaM CO CTOPOHBI OOBHHEHHS?

4. K10 OTHOCHTCSI K MHBIM yYaCTHHUKaM YTOJIOBHOTO CYAOIPO-
u3BOJCTBA?

5. Kakoli y4acTHHK YTrOJOBHOTO CYIONpPOHM3BOJICTBA HaJlleleH
BJIACTHBIMH MTOJTHOMOYHSIMH TI0 OTTIPABICHHIO MIPABOCYTUS?

6. Kakue moaHOMOYHMS OCYIIECTBIAET Cy[ B XO/A€ JOCyIeOHO-
ro Mpou3BoACTBa?

7. Kro Takoii ciegoBarens?

8. UeM oTnuuaeTcs mpoleccyanbHOe MOJ0XKEHNE CIeJ0BaTeNs
OT IPOLECCYAIBHOTO TIONOKEHHS JO3HABATENS?

9. Kakue ¢yHKIUHM OCYILECTBISIET HPOKYPOP B YTOJIOBHOM
CyIOTIPOU3BOJICTBE?

10. C kakoro MOMeHTa B YTOJIOBHOM JieJie TOSIBIISIETCS MOJI03pe-
BaeMbIi?

11. Kakumu nipaBaMu o0asiaeT OOBHHSEMBIiA?

12. KakoBbI ciiydan 00s13aT€ILHOIO YUaCTHsl 3alllUTHUKA?

13. KakoBbI 0053aHHOCTH TIOTEPIEBIIETO?

14. Kto MoeT OBITh CBHJIETENIEM 110 YTOJIOBHOMY Aey?

15. Kakumu mpaBamu 00J1aaeT JIMIO, B OTHOLIEHUH KOTOPOTO
YrOJIOBHOE JIEJIO BBIICICHO B OT/EIBHOE TPOU3BOJICTBO B CBS3H C
3aKIIFOYEHUEM C HUM JIOCYIEOHOTO COTJIANIEHUSI O COTPYAHUYECTBE?

16. B uem pa3HuIa MEXAY NPOLECCYAIbHBIM CTaTyCOM 3KCIIEp-
Ta U crenuanucra’?

17. Krto He MOXeT ObITh IEPEBOAYUKOM?

18. Krto He MOXKET BBICTYNATh MMOHSTHIM?
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Cnucok urepatypsl o teme 3
> 1. Baes, M. O. AnBokaT-3allMTHUK B J10-

Hsyun CyAeOHOM IIPOU3BOJCTBE IO YTrOJIOBHOMY J€-
10 HONHHTE MEHO! Ty (TmpoueccyaabHO-TaKTHUYECKHE OCHOBHI Jie-

el stenbHOCTH) : MOHorpaduss / M. O. Baes,
O. A. Kynununa, O. 1O. Lypnyit. — M. : FOpautuadopm, 20109.
2. Kypc yronosHoro nporiecca / A. A. ApytionsiH, JI. B. Bpyc-

nuibiH, O. JI. Bacwises [u ap.] ; mox pen. JI. B. ['onoBko. — 2-e u3m. —
M. : Craryr, 2017.

3. TlpenBaputenbHoe cleACTBHE : YYEOHUK Uil KYpCaHTOB U
ciymareneid o0pa3oBaTeNbHBIX YUPEXKISHUH BhICIIET0 Mpodeccro-
HabHOTO OOpazoBanuss MBJ] Poccun mo crermansaoctn «FOpwc-
npyaeHuusi» / [E. H. Apecrosa u ap.]. — M. : KOHUTU-JTAHA, 2017.

4. TIpokypop Kak CyOBEKT JOKa3bIBaHHWS B YrOJOBHOM
cynmonpousBoacTBe Poccum : moHorpadums / A. B. Coupun. —
M. : IOpauturdopwMm, 2018.

5. CnenmoBarenp B CyAeOHOM 3acelaHUM B XOJ€ J0CYJeOHOTO
MIPOM3BOICTBA 10 YrOJIOBHOMY jeiy : MoHorpadus / A. B. IlobGen-
kuH, O. C. Epoxuna. — M. : IOpnutundopm, 2017.

6. Y4acTHUKM COBPEMEHHOT'O POCCHUCKOTO YTrOJOBHOTO CYO-
npou3BozicTBa : MoHorpadust / nox pen. M. B. CmonbkoBoit. —
M.: FOpmutuadopm, 2017.

7. AkrtyanbHble TpOOJEMBI OOecCredYeHHs NpaB yYaCTHUKOB
YTOJIOBHOTO CyJIONMPOM3BOJICTBA : MOHOrpadus / mox pexn. H. C. Ma-
HOBOI1. — M.: IIpocmekt, 2020.
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TEMA 4
JNOKA3BIBAHHUE B YI'OJIOBHOM INPOLECCE

Bonpocel Tembl
1. TloHATME ¥ TPU3HAKH YTOJOBHO-TIPOIIEC-
CyaJIbHOT'O JOKa3bIBaHUA.

3nars!
2. [Ilpenmer nokaswiBanwms. [lpemensl mokasbl-

BaHUSI.

3. Ilonatue yroJIOBHO-TIPOLECCYAIILHOTO  JIOKa3aTeNIbCTBA.
CBoiicTBa YroJIOBHO-IIPOLIECCYaJIbHOIO J0KA3aTENbCTBA: OTHOCH-
MOCTb, JOITYCTUMOCTD, JOCTOBECPHOCTD.

4. XapakTepHucTHKa pa3HOBUIHOCTEH MporeccyaabHON (popmbl
JI0Ka3aTeNbCTB (IIOKa3aHUs M0J03PEBAEMOro, OOBHHIEMOrO; IOKa-
3aHUS MOTEPIEBILET0, CBUACTENS; 3aKJIIOUYCHUE M IOKa3aHWs SKC-
nepTa; 3aKI0UYCeHUE U MOKAa3aHMs CIIEUATNCTa; BEIECTBEHHBIE J0-
Ka3aTeJIbCTBA; MPOTOKOJbBI CIEACTBEHHBIX M CYAEOHBIX NEHCTBUIL;
WHBIE JJIOKYMEHTHI).

5. Hcnonp3oBaHue B 1OKa3bIBAHUM PE3YJIbTATOB ONEPATUBHO-
Pa3BbICKHOHN EATEILHOCTH.

1. Jloka3piBaHMe — DTO OCYIIECTBIAEMasl B

YCTAaHOBJICHHOM YI'OJIOBHO-IIPOUECCYAJIbHBIM 3aKO-
Hay=amrs!

HOM Tiopsizike (cxema 4.1) aesATeabHOCTh 10 coOupa-

HUIO, MMPOBCEPKEC U OLICHKEC JOKA3aTCJIbCTB, HAIIpaB-

JICHHAA Ha YCTAHOBJICHHC O6CTOHTCJ’ILCTB, HUMCIOIIMX 3HAYCHHUC I
YTOJIOBHOI'O A€iIa.

I_[e.m, AOKa3bIBAHUA B YIrOJIOBHOM CYIONIPOU3BOACTBE —
YCTAHOBJICHHUEC UCTHUHBI 110 YTOJIOBHOMY ACITY.



65

Cxema 4.1
IIpu3naku yro1oBHO-NPOIECCYATbHOT0 10KA3LIBAHUS

Vrocrosepurersibii  OrpaHuueHue no CrienansHpIe
XapaxkTep BpEMEHH CYOBEKTHI
O0s13aHHOCT! Cpencra
I/ICHOJ‘ILBOBaHI/I;ﬂ CrEamGEEee JZ[OKI;31I>[IBaHI/I$I
pe3yJbTaToB FOCYAAPCTBCHHBIM OTIPEIEIICHEI
TIPUHYKICHUEM
JTOKa3bIBAHUS 3aKOHOM

Cornacuo cr. 85 YIIK P® npouecc 10Kka3bIBaHMsI COCTOHUT
(cxema 4.2) B coOMpaHuH, IPOBEPKE U OLICHKE JI0KA3aTEIbCTB B Iie-
JSIX YCTAHOBJICHUSI OOCTOSITENBCTB, MOMAJCKAIIUX JOKA3BIBAHUIO U
npeaycMoTpeHHbIxX cT. 73 YIIK PO.

Cxema 4.2

dTansl nmpouecca 10Ka3bIBAHUA

CoOupaHue J0Ka3aTenbCTB
(ct. 86 VIIK PD)

IIpoBepka gokazarenbCTB
(ct. 87 VIIK PD)

O1eHKa 1I0Ka3aTeIbCTB
(ct. 88 VIIK PD)
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CoOupanue A0Ka3aTEJbCTB COCTOMT B OOHApPYKEHHWU HCTOU-
HHKAa CBEJICHUH, IMEIONINX 3HAUCHHE JUIS YTOJIOBHOTO JIeJIa, a TaKKe

B HaJyIeXaIeM MOPSIIKe UX MoTydeHus U pukcaruu (cxema 4.3).
Cxema 4.3

Cnoco0bl coOOUpaHus J0KA3ATEIbCTB

3almMTHHK
IMoxo3peBaembiii,
Cyn, 00BHHSIEMBbII,

NPOKypop, noTepueBImii, T aaee
cj1e10BaTe/b, rpaKIaHCKNH ncuTeu, TpeMETOR,
JI03HABaTeJIb TPAXKAAHCKUIA JIOKYMEHTOR

OTBETUYHK I MHBIX
CBEJICHHI
Cobupanue Omnpoc i
TIpou3BOACTBO U MIpeJICTaBJICHUE C UX COTJacus
CJIE/ICTBEHHBIX MUCbMEHHBIX JOKYMEHTOB
M UHBIX Y TIPEIMETOB IS
IporeccyanbHbIX MIPUOOIIECHNUS UX
JICCTBHM K YTOJIOBHOMY [ICITY HcrpeboBanue
B Ka4€eCTBE JI0KA3aTEILCTB CIIPABOK,
XapaKTEPUCTHK,
MHBIX
JIOKyMEHTOB
OT OpPraHoB
rOCYIapCTBEHHOU
BJIACTH, OPTaHOB
MECTHOTO
CaMOyMpaBJICHHS,
00IIIECTBEHHBIX

00bEIMHEHHUH U
OpraHu3aIuii
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Hponeplca AOKA3aTeJbCTB — IIPAKTUYCCKAA ACATCIBHOCTD 10-

3HaBATEIls, CIIEA0BATENs, IPOKYpPOPa, cyna (cxema 4.4).
Cxema 4.4

ITopsi0oK NPOBEPKH 10KA3ATEIbCTB

YcraHOBIEHHE HCTOYHUKOB JI0Ka3aTCIbCTB

TosydeHre UHBIX T0KAa3aTeIbCTB, MIOATBEPKIAFONIAX HIIH
OIPOBEPTaIOIIHX IPOBEPSEMOE 0KA3ATEIBCTBO

CorocTaBeHHE C APYrumMH JOKa3aTeJIbCTBaAMU

Onenka 10Ka3aTeIbCTB — MBICIUTENbHAS, JIOTUYECKas Aes-
TEJIbHOCTh, HAIPABICHHAS HAa OMNPEICICHUE AOMYCTUMOCTU, OTHO-
CUMOCTH W JOCTOBEPHOCTH OTJIIEIHHOTO JO0Ka3aTeIhCTBA U JOCTa-
TOYHOCTA BCEH COBOKYIMHOCTH JOKA3aTEIbCTB [JISI pa3pelieHuUs
YTOJIOBHOTO JIeJa TI0 CymiecTBy (cxema 4.5).

Cxema 4.5

JJ1eMeHTBI OIIEHKH JI0KA3aTeJIbCTB

Cy6’I>CKTI>I OILICHKH NOKa3aTEJIbCTB (Cy,[[l:ﬂ, TIPUCSAKHBIC
3acenareiiy, IMpoKypop, CJI€10BaTeIlb, ,Z[OBHaBaTCJ'H))

Jloka3arenbcTBa OLCHUBAIOTCS 110 BHYTPEHHEMY YOSKICHHIO
(yOexIeHre TOJHKHO C(OPMHPOBATHCS Y CaMOTO TIOJDKHOCTHOTO
JIVIIa, OHO HE JTOJDKHO OBITh HABS3aHHBIM M3BHE)

BHyTpeHHee yOexaeHne OCHOBBIBACTCSI HA COBOKYITHOCTH
JI0Ka3aTelIbCTB

OneHuBast TOKa3aTeNbCTBA, CIEN0BATEIb, CYIbs
PYKOBOZACTBYIOTCSI 3aKOHOM H COBECTBIO

Huxkakue nokasarenscrBa HE IMEIOT 3apaHee YCT: aHOBJICHHOH CHJIBI
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2. Ilpeamer nokaspiBaHusl (0OCTOSATEND-
CTBA, MOJUIEKAIINE JOKA3bIBAHHUIO MO YTOJIOBHOMY

HayamTs!

JIeNy) — 3TO IOPUIUYECKH 3HAUMMBIC (haKTHUYCCKHE

00CTOSITEIBCTBA, MPEAYCMOTPCHHBIC YTOJIOBHBIM H
YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM, TOJICKAIIUE JOKA3BIBAHUIO
JUTS. IPUHSATHS PENICHUN Kak 10 YrOJOBHOMY JeNy B IEJIOM, TaK U
M0 OTJCIBHBIM 3HAYUMBIM IMTPOIECCYATBHO-TIPABOBHIM BOIIPOCAM.

[penensl qoKa3bIBAaHUS — 3TO COBOKYIHOCTh JIOKAa3aTEbCTB,
HEOOXO0UMas U IOCTAaTOYHAs, YTOOBI IPU3HATH TO WU UHOE 00CTOs-
TEJBCTBO, MOJIC)KAIIEE TOKA3bIBAHUIO, YCTAHOBJICHHBIM (cxeMa 4.6).

Cxema 4.6

IIpenmMeT u npeaenbl J0Ka3bLIBAHUS

Ilpeoensi
00Ka3vl6aHUA

KOJIMYECTBEHHAS
XapaKTepUCTHKA,
ompezensomas
CTEIeHb
(TpaHuUIIBI)
JIOKa3aHHOCTH

[lepeueHr 0OCTOSITEJNBLCTB, MOMAJIEKAIMX JAOKA3BIBAHUIO,
onpeneneH B cT. 73 YIIK PO (cxema 4.7) u uMeeT npaBoBOe 3HaUE-
HUE. OTH 0OCTOSTENBCTBA OOYCIIOBIICHBI TTOHITHEM IMPECTYIUICHUS
(ct. 14 YK P®), ocHOBaHUSAMH YrOJIOBHOM OTBETCTBEHHOCTH (CT. 8
YK P®) win ocBoboxneHus ot Hee (cT.cT. 75—78 YK P®D), o0mmmu
HayalaMy Ha3HA4YCHUS! HaKa3aHWsl, IPU3HAKaMH KOHKPETHBIX COCTa-
BOB IIPECTYIUICHHUSI.
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IlepedeHns 0OCTOATENBCTB, MOUICKANTUX TOKA3BIBAHHIO, SBJIS-

€TCS OJTMHAKOBBIM 110 BCEM YTOJIOBHBIM JICJIaM.
Cxema 4.7

O0cTosiTeILCTBA, MOJIEKAIIHE JOKA3LIBAHUIO

CoObITHeE MpecTyIUIeHUs (BpeMsi, MECTO, CII0CO0
U Ipyrue 00CTOSATEeIbCTBA COBEPLICHHS IIPECTYIICHHS)

BuHOBHOCTB /U1l B COBEPIICHUH MPECTYIICHHS,
(opma ero BUHbI 1 MOTHUBEI

OO6cTosITeNnBCTBA, XapaKTePU3YIONIHE IMIHOCTD
O0OBHHSIEMOTO

XapakTep U pa3mep Bpezia, IPUIHMHEHHOTO NPECTYILICHUEM

O6CTO$ITCJ'H)CTBEI, HCKIIOYaronye npecTyrnHocTb
1 HaKa3yeMOCTb ACSTHUSA

OO6CTOATENBCTBA, CMATYAONIUE U OTAMJaroIIHe HaKa3aHue

OO6cToATENECTBA, KOTOPBIE MOTYT ITOBJIEYH 32 COOOM
OCBOOOXKIEHUE OT YTOJIOBHOH OTBETCTBEHHOCTH
1 HaKa3aHHs

OOcCTOsTENHCTBA, CHOCOOCTBOBABIIIE COBEPIICHHIO
MPECTYIUICHUS

OO6CTOATENbCTBA, TTOATBEPIKAAIOIIHE, YTO UMYIIECTBO,
nojJexanee KOHQUCKaK B COOTBETCTBHU
co ct. 104.1 YK P®, momy4yeHo B pe3ynbTare
COBEPIIICHHUS TPECTYIUICHUSI WU SBISETCS JOX0JaMHI
OT 3TOT0 UMYIIECTBA MO0 HCIOIb30BAIOCH HIIN
NpeJHA3HAYAI0Ch IS MCIIOIb30BAaHNUS B KaUueCcTBE
opyausi, 0600pyIOBaHMs MIIM HHOTO CPEIICTBA
COBEpILICHNUS IPECTYIUICHUS JTN00
Ut QUHAHCHPOBAHMS TEPPOPU3MA, IKCTPEMUCTCKOM
JIeSITeIbHOCTH (9KCTPEMH3Ma), OpraHH30BaHHOM
TPYIIIBI, HE3aKOHHOTO BOOPY>KEHHOTO ()OPMHUPOBAHUS,
TIPECTYIHOTO co00IIecTBa (TIPECTYMHON OpraHu3aIlin)
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3. JlokazaTebCcTBAa — JII00BIC CBEICHHMS, HA OC-
HOBE KOTOPBIX CYJ, IIPOKYpOp, CIenoBaTeNb, JO3HA-
Hywrsl Barenb B nopsanke, onpeaenenHoM YIIK P®, ycra-

HABJIMBACT HAIMYME MU OTCYTCTBHE OOCTOSTEINb-
CTB, MOJUICKAIIHNX JIOKA3bIBAHUIO MPH MPOU3BOJICTBE
10 YrOJOBHOMY JeNy, a TaKKE HHBIX OOCTOSATENLCTB, MMEIOIIHX
3HaueHue as yrojoBHoro gena (4. 1 ct. 74 YIIK P®). Cenenus
CTaHOBSTCS U3BECTHBIMHU CIIEIOBATENIO, CYAy U3 MOKa3aHUH CBHUIE-
TeJIsA, MOTEPIIEBIIEro, OOBUHIEMOTO WM MPU OCMOTPE MeCTa IMpo-
WCLICCTBUSI, BEIICH, N3yYCHHH JJOKYMEHTOB U T. 1. (cxema 4.8).

Cxema 4.8

IIpu3Haku A0Ka3aTEIbLCTB

— 1) monyuens! B ycranosieHHOM YIIK P® nopsaxe

2) MOJIy4eHBI Cy0M, IPOKYPOPOM, CIEA0BATEIEM,
JI03HaBaTeNIeM

3) yCTaHaBIHMBAIOT 00CTOSATEIHCTBA, OIICKAIINE
JIOKa3bIBAHHIO 10 YTOJIOBHOMY JIEITY

4) YCTaHaBJIMBarOT UHbBIC 06CTO$ITCJ'II>CTB&, HUMCIOIIUE 3HAYCHUE
JUI YTOJIOBHOT'O A€yia
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CBoiicTBa 10Ka3aTeJbCTB. OTHOCHMOCTD, JOIYCTUMOCTB, JI0-
CTOBEPHOCTH, — @ BCE COOpaHHbBIE JOKA3aTebCTBA B COBOKYIHOCTH
0071a1al0T CBOMCTBOM JocTaTOYHOCTH (cxema 4.9) s paspere-

Hus yrojaoBHoro nena (4. 1 ct. 88 YIIK P®).
Cxema 4.9

CBoiicTBa 10Ka3aTEJIbCTB

— OTHOCUMOCTbH

HomyctumocTs

JlocToBEpHOCTH

JlocTaTouyHOCTh

OTHOCHMOCTB JI0KAa3aTeJIbCTBA — CBOWCTBO JIOKA3aTeNIbCTBA,
XapaKTEePU3YIOIee ero CoJIepyKaHue, MPUTOJAHOCTh JIJISl YCTaHOBJIE-
HUS 00CTOSATENILCTB, UMEIOIIMX 3HAUCHHE JIJIS JeTia.

JonmycTuMoOCTh 10KA3aTeNbCTBA — CBOMCTBO JIOKA3aTENbCTRA,
XapakTepu3yIollee ero MpoleccyanbHyo GopMy, T. €. TOPSI0K Mo-
JyYEeHUS I0Ka3aTeIbCTBA.

YcnoBusMH TIPU3HAHUS J0KA3aTENLCTBA JOMYCTUMBIM SIBIISFOTCSL:
a) HaJIeKAIUi MCTOYHHK TMOTyYEHHUS J0KA3aTebeTBa; 0) HajieKa-
1M CyOBEKT MOYYEHHUs TOKA3aTe/IbCTBA; B) COOIIOICHUE TTOPsIKa
MOJTYYEHUS I0KAa3aTeIbCTRA.
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Henonyctumble 10oKka3aTejbCcTBa — 3TO JOKA3aTEIbCTBA, I10-
JydeHHbIe ¢ HapyiieHuem TpeboBannii YIIK PD (cxema 4.10). Ouu
HE UMEIOT IOPUANYECKOM CUIIBI M HE MOTYT OBITh ITOJIOKEHBI B OCHO-
By o0BuHeHus (c1. 75 YIIK PO).

Cxema 4.10

He).'lOlIYCTl/lele A0Ka3aTe/J1bCTBA

1. [loka3anust mo103peBaeMoro, OOBUHAEMOT O,

JaHHBIE B X0JI€ AOCYAEOHOTO MPOM3BOICTBA TI0

- YTOJIOBHOMY J€Iy B OTCYTICTBUE 3aLIUTHHKA, BKIOYAs

Clly4au OTKa3a OT 3alllUTHUKA, U HE IOATBEPKACHHBIE
M0JI03pEBAaEMbIM, OOBUHSEMBIM B CyJIE

2. Tloka3aHus MOTEPIIEBLIETO, CBUACTENS,
OCHOBaHHBIE Ha JIOTAJIKE, TPEIMOI0KEHNH, CITyXe,
a TaK>Ke MTOKA3aHMsI CBUAETENS, KOTOPBIM HE MOXKET

yKa3aTh UCTOYHHK CBOEH OCBEIOMIIEHHOCTH

3. IlpenmMeTsl, JOKYMEHTHI WU CBEACHUS, BXOZSIIHIE
| B IPOM3BOJICTBO a/IBOKATa II0 JiejlaM ero JI0BEPUTEIIEH,
MOJTy4EHHBIE B X0JI€ OIEpaTHBHO-PA3bICKHBIX
MEPOIPUITHNA WIH CIEICTBEHHBIX JCHCTBUM

4. NlHple qOKa3aTenbCTBa, TOTyYeHHEIE
¢ HapymeHueM TpedoBanmii YIIK PO

JocToBepHOCTH J10KA3aTENbCTBA — CBOKWCTBO JI0KA3aTENIbCTBA
(cBoiicTBEHHOE KaK €ro COAEp)KaHMio, Tak U (opMe), XapaKTepusy-
I0lllee aJICKBATHOE OTPAKCHHUE B IMOJYYCHHBIX CBEICHHUSIX (PAKTOB
peanbHO# NeHCTBUTEIBLHOCTH.
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J0oCTaTOYHOCTh [0KA3aTEeJbCTB — CBOWCTBO COBOKYITHOCTH
JOKa3aTeNbCTB, KOTOpas yCTaHABIMBAET BCE OOCTOSATENHCTBA, MO-
JISKAIUE TOKA3bIBAHUIO (T. €. MPEAMET JOKa3bIBAHUS).

Kaaccnukamusi 10Ka3aTebCTB MO3BOJSIET TIIYOXKE MOHSATH
CYITHOCTB JO0Ka3aTeIbCTB, YTOOBI MPO(EeCCHOHATHHO OIEPUPOBATH
MU B TIPOIIECCE TOKA3BIBAHUS I10 YTOJIOBHOMY JIETY.

Jloka3zaTenbcTBa MOTYT OBITH KIIACCH(HUIIMPOBAHBI MO Pa3IHy-
HBIM OCHOBaHUAM (cxema 4.11).

Cxema 4.11
Kanaccnpukauus 1oxa3arejibCcTB
II
Ilo oTHOMIEHNIO Io orHowWeHHIO ITo cnocody 0 OTHOIIEHHIO
K NpeaMeTy K HCTOYHHKY
K 00BHHEHHIO: . (opmupoBanmsi: =
JTOKa3bIBAHUS . — JIMYHEIE: CBCACHUHU
— OOBHHUTEIIBHEIE; — IpSIMBIE; 2 — IIEpBOHAYAJIbHBIE;
— OIpaBJIaTeIbHbIE — KOCBEHHBIE — BOILICCTBCHHLIC — IIPOU3BOJHEIE

4. Pa3HOBHUAHOCTH TpoueccyaabHOil (popMbl

| r— JA0Ka3aTeJbCTB WJIH BHAbI (MCTOYHUKHU) JA0KA3a-
TeJabCTB yKka3aHsl B 4. 2 cT. 74 YIIK P®. Ilepeuens

BHIOB J0Ka3aTensCTB (cxema 4.12) sBimseTcs wc-
YepNBIBAIOIIMM: TOKa3aHUs T0JI03peBaeMoro, 00BUHIEMOro; TOKa-
3aHUS TOTEPIIEBIIET0, CBHUJCSTEIS; 3aKIFOUYCHHUEe W TOKa3aHUs JKC-
[epTa; 3aKJIIOYEHNE U MOKA3aHUs CHENMANCTa; BEIIECTBEHHBIE J10-
Ka3aTeNbCTBa; MPOTOKOJBI CIEJCTBEHHBIX M CYACOHBIX JIeHCTBU,
WHBIE MOKyMeHTHI. OCHOBaHHWEM IS BBIJCICHHS BHJIOB JOKa3a-
TEIbCTB SABISAIOTCA CBEACHUSA, MMEIOIIME 3HAUYEHUE [UIsl JIeNa,
Ha/JIeKAIUi NCTOYHUK TOJyYeHHsS TaKMX CBEJCHHH M IpOLecCy-
anbHas (opMa ux CoOOUpaHusl.
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Cxema 4.12

Buasbl 1oka3areibCcTB

BemniecTBeHHbIE JOKA3aTEILCTBA

3aKIr0UeHNE U MMOKa3aHMS OKCIIEpTa

[Tokazanus NOTCPIECBIICTO, CBUACTCIIA

ITpOoTOKOJIBI CIIEICTBEHHBIX
U Cy/IeOHBIX JIEHCTBUN

[TokazaHus Mo103peBaeMoro, OOBUHIEMOTO

3akIroueHNe U IOKa3aHUs crnenuaiucra

Hubie AOKYMCHTBI
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IToxa3zanusi moao3peBaemMoro u ooBuHsieMoro (cr.cr. 76, 77
VIIK P®) — pa3HOBHIHOCTH OHOTO W TOTO € BHAA IOKa3a-
TenncTB. [lokasanns OOBMHSAEMOTO W TIOKa3aHHA ITOA03PEBAEMOTO
BO MHOTOM CXOJHBI (cxeMma 4.13); pasnuuue Mexay HUMH 3aKJIr0Ya-
€TCS B TOM, YTO Ha MOMEHT JIOIPOCa I0I03PEBACMOro OOBHHEHHUE
emnie He c(hOpPMYyJIUPOBAHO U MO3TOMY IOKa3aHHs IMOJI03PEBACMOTO
0OBIYHO MEHEE TOJTHEI.

IlokazaHns OOBHHSEMOTO OMPEAEIAIOTCS Kak MONydeHHOE M
3aKpEIJICHHOE B YCTAHOBJICHHOM 3aKOHOM TIIOPSIKE COOOIIEHHE
TUIa, TPUBJICYEHHOTO B KadecTBE OOBHHSAEMOTO, 00 OOCTOSTEINb-
CTBaX, COCTABJIAIONINX COACPIKAHUE TIPEIBSIBICHHOTO OOBUHCHHUS, a
paBHO 06 HWHBIX M3BCCTHBIX €MY O6CTO$IT€J'II)CTBaX o aejry u ume-

OIINXCA B JCJIC N0Ka3aTCIbCTBaX.

Cxema 4.13
OTanYuTeIbHbIE YEPTHI OKA3AHUIA

moao3peBacMoro u 00BHMHSIEMOI0

DTO0 UCXOJANIUE OT JIUIIA
1 3aKpEIUICHHBIE B TIOPSIKE,
YCTaHOBJICHHOM
MPOLIECCYaTbHBIM 3aKOHOM,
| cBemeHMs 00 0OCTOSATENBCTBAX,
COCTAaBIISIIOIIHNX COJICPIKaHHUE
MPEABSIBICHHOTO OOBUHEHHUS,
a Tarke 00 MHBIX
00CTOSTENBCTBAX, UMEIOIIHX
3HAYEHHE ISl yTOJIOBHOTO JIefa

DTO UCXOIAIIUE OT JIUIA
M 3aKPCIUICHHBIC B IOPSIIKE,
ycranoBieHHOM YIIK PO,
CBeJIEHHS 00 00CTOATEILCTBAX,
MO/IJIEKAIINX JIOKA3BIBAHUIO
= M UMEIOIINX 3HAYEHHUE I
YTOJIOBHOTO [I€J1a, MOCITY)KUBIIIHE
OCHOBAaHHUEM JUIsl BO30YXKICHUS
YTOJIOBHOTO JieNia, 3a/1epiKaHusl,
M30paHMsl MephI IIPECEUCHUS,
YBEIOMIIEHHS O TI0I03PCHUH
CBejieHHsI, COOOIIEHHBIE UM
Ha JIOTpOoce, MPOBEACHHOM

CaeneHus, COOOLICHHbIE UM B X0JIe I0CyeOHOr0
Ha JI0IPOCE, MPOBEACHHOM B X0oA€ —  [POM3BOJCTBA IO YTOJIOBHOMY
— JIOCYIeOHOTO MPOU3BOJICTBA ACIy WK B CyAc
B COOTBETCTBUH B COOTBETCTBHH CO CT.CT. 173,

co cr.cT. 187-190 VIIK PD 174,187-190 u 275 VIIK PD
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Iloxka3zanus norepnesuiero (cr. 78 YIIK P®) — sTo momyden-
HOE ¥ 3aKpEIIeHHOE B YCTAaHOBJICHHOM 3aKOHOM TOpsIIKE cooOIie-
HUE JIUIA, TPU3HAHHOTO MOTEPIIEBIINM, O JIFOOBIX 00CTOATENHCTBAX,
UMEIONINX 3HAYEHUE JUIS YTOJOBHOTO JIENa, B TOM YHCIE O CBOUX
B3aUMOOTHOIIICHHSX C TI0I03PEBAEMbIM, OOBHHICMBIM.

MMoka3zanus ceugeres (ct. 79 YIIK P®) npencraBisioT co-
0oii cBeIeHHsI, COOOIICHHBIC UM Ha JIONIPOCE, TPOBECHHOM B XOIe
J0CcyAeOHOT0 TPOU3BOJACTBA TI0 YrOJOBHOMY €Ny WJIM B CyJA€ B
COOTBETCTBUM C TpeOoBaHusMHU cT.cT. 187—191 u 278 VIIK P®
(cxema 4.14).

Cxema 4.14

OTanyuTeabHbIE YEPThI NoKa3aHuil
nmoreprneBuiero U CBUAETEIA

Hcxopsmue ot una, KOTopomy
MPECTYIUICHHEM OBbIT MPUIHHEH
MOPAaJBHBIH, (U3NIECKAH,
HMYLICCTBEHHBII Bpel, U
= 3aKpEIUICHHbIC B OPSIIKE, —
ycranoBieHHOM YIIK P®,
CBEJICHHS 00 00CTOSTEIbCTBAX,
CBSI3aHHBIX C MPECTYIUICHUEM U
€ro IMOCIICICTBHIMH

Hcxopsiue oT Juia, KOTOpoMy
MOTYT OBITh U3BECTHBI KaKHEe-JIH00
00CTOSATENHCTBA COBEPLUICHHOTO
MPECTYIUICHUS,

1 3aKPEIUICHHBIC B TIOPSIIKE,
ycraHoBiieHHOM YIIK P®,
CBEJIEHHSI, UMEIOIINE 3HAYEHUE
JUISL yTOJIOBHOTO JIeTia

CBejieHns, COOOIIEHHBIE UM Ha CaezieHns, COOOIIEHHBIE M Ha
JIOIpoce, IPOBEIEHHOM B X0JI€ AO0IPOCE, MPOBEACHHOM B X04¢
| mocyneGHOro mpOU3BOJCTBA MO NI0CYNIE0HOTO MPOM3BO/ICTBA
YTOJIOBHOMY JI€IIy WUJIU B CY/C B [0 YrOJIOBHOMY JACITy WA
COOTBETCTBHUH €O CT.CT. 187—191 u B CyIC B COOTBETCTBHU CO

277 YIIK PO cr.ct. 187-191 u 278 VIIK PD
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3akmoueHue U moka3anus skerepTa (4. 1, 2 cr. 80 YIIK P®) —
3TO MUCHMEHHO O(OpPMIICHHBIE BBIBOJBI JIUIIA, OOIAMAIOIETO CIie-
UUATBHBIME TTO3HAHUSIMU B HayKe, TEXHUKE, UCKYCCTBE WJIM peMec-
Jie TI0 BOIIPOCaM, IMOCTABICHHBIM IMEpe]] HUM CyObEeKTOM J0Ka3bIBa-
HUS WIA CTOPOHAMHU, OO 3TO CBENIEHUS, COO0IIaeMbIe SKCIEPTOM
MIPH IOTIPOCE, TIPOBEACHHOM IOCIIE TIOTYICHHS 3aKITIOUSHHS B IIETISX
€ro pa3bsICHEHUS WK yTouHeHus (cxema 4.15).

3akmouenue crnenuanucrta (4. 3 cr. 80 YIIK P®) B otiinune ot
3aKITIOYEHUS IKCIIEPTa, COAEPIKAIIETO UCCIICI0BATENBCKYIO0 YacTh U
BBIBOJIBI, TIPENICTABISIET COOOW JMIIb NMACHMEHHBIE OTBETHI HA BO-
MPOCHI, WHTEPECYIOIINE CTOPOHBI B yrosoBHOM nene. Ilpm sTom
CIICUATIUCT HC IMPOU3BOAUT AONOJIHUTCIBHBIX I/ICCJI@I[OB&HI/Iﬁ n HE
MOJKET BTOPraThcs B Cepy KOMIIETCHIIUH SKCTIEPTa.

TTokazanmsa cnemmanucta (4. 4 ct. 80 VIIK P®) — cBenenus, co-
OOIIIEHHBIE CIIEMAIMCTOM Ha JOMpOoce 00 0OCTOSATENbCTBaX, TPEOyIO-
muX CrieuuajJlbHbIX HO3H3HI/II>1, a TaKK€ pasbsACHCHHA CBOCIO0 MHCHUS B
COOTBETCTBUH C TpeOOBaHUsAMH CT.CT. 53, 168 1 271 VIIK P®.

Cxema 4.15
OTiinyms 3aKJII0YEHUs] M OKA3aHMI IKCIIEPTA U CHeHAINCTA

3aKyII04eHHe IKCIepTa — 3aK/I0ueH e ClenuaIncTa —
NPENCTABIEHHBIE B TUCHMEHHOM MPEICTABIEHHOE B
BHJIE COJIEPIKAHUE UCCIIENOBAHMUS | IHCHMEHHOM BHJIE CY)X/ICHHE
B U BBIBOJIBI I10 BOIIPOCAM, 10 BOIIPOCaM, ITIOCTABJICHHBIM
HOCTaBJIEHHBIM TIEPE]] SKCIEPTOM THepes CeNHATICTOM
JIALIOM, BEIYIIIMM IIPOU3BOJCTBO I10 CTOPOHAMHI
YTOJIOBHOMY JIEJTY, UM CTOPOHAMH
IMoka3anust IKCIEPTa — CBE/ICHUS, Mokazanus crenuanucra —
COOGIIEHHbIE MM Ha JIOTIPOCE, CBEJICHHMS, COOOIIEHHBIE MM Ha
IPOBE/IEHHOM [OCIIE IOy eH S Jonpoce 00 00CTOATENbCTBAX,
€r0 3aKIFOYEHHs, B LENX L TPeOYIOX CrenuanbHeIx
Pa3bACHEHUS WM YTOUHEHHS WOSHAHKIYARIAIOKE
JAHHOTO 3aKIIOUEHHS B Pa3bACHEHHS CBOETO MHEHHUSI
COOTBETCTBHH CO CT.CT. 205 n 282 B COOTBETCTBHH CO CT.CT. 53,

VIIK P® 168 u 271 YIIK PO
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BemecrBennble goka3ateiaberBa (cr. 81 YIIK P®d) — mr00bie
NpEJIMEThI, KOTOpPbIC CIYXHJIH OPYIUSMH, OOOpYJOBaHUEM HIIH
WHBIMU CPEJICTBAMU COBEPIIICHHS MPECTYIUICHUS WM COXPAHWIH Ha
cebe cienpl MPECTYIUICHHUS; Ha KOTOpbIe OBUTM HampaBieHBI Tpe-
CTYIHBIC JCWCTBUS, JCHBIU, ICHHOCTH M MHOE WUMYIIECTBO, MOMY-
YEHHBIC B Pe3yJbTaTe COBEPIICHUS MPECTYIUICHHS, HHbIC MPEIMEThI
U JIOKyMEHTBI, KOTOPBIC MOTYT CIy>KUTh CPEICTBaMU Jyis OOHapy-
JKEHHSI IPECTYIUICHHUS U YCTAaHOBJICHUS OOCTOATENBCTB YTOJIOBHOTO
nena (cxema 4.16).

BeniecTBeHHbBIC J0KA3aTENbCTBA XPAHATCS COBMECTHO C yTro-
JIOBHBIM JICIOM W TMEPEJAIOTCs BMECTE C HUM TPOKYPOpPY U B CY/I.
[IpaBwia XpaHEHHs BEIIECTBEHHBIX JOKA3aTECJILCTB YCTAHOBJICHBI
ct. 82 VIIK PO.

Cxema 4.16

Bujabl BelecTBeHHBIX J0KA3aTEJILCTB

IIpenmersl,

KOTOpbIE 40515 (C
CILYKWIN MIPEIMETBI
OpYyAUSIMU Aenbru, U JTOKYMEHTHI,

; LIECHHOCTH KOTOPBIE MO
000pyIOBaHUEM T HHOE [IpenmeTsl, Ha p ryT
WJIH HHBIMH AMVILECTEO KOTOpHIE Obum eC::I’[)‘I];I;;I/[I;
e nog;uquHmé HarpaB/ICHRI géflapy)l(eHI/I}I
COBEPIICHUS €CTYITHbIC
IT ecrynp nemms o PESYIBTATE HI/:)[eﬁc};lleﬂ o eranORor:
p s COBEPILIEHUS u %’CTaHOBHCHI/Iﬂ
HPECTYIUIEHHS 0O0CTOATCIILCTB
COXPaHUIN YTOJIOBHOTO
Ha ce0e cieabl nena

MIPECTYIUICHUS
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[IpoTokonamMu cJeACTBEHHBIX W CYAeOHBIX JelCTBHIA
(ct. 83 VIIK P®) sBnsroTCS MUCHMEHHBIE aKTHI, B KOTOPBIX CIIEI0-
BaTellb, JO3HABATENh, IPOKYPOP WM CYJ B YCTaHOBICHHOM 3aKO-
HOM TIOpSJKE Ha OCHOBAaHHHM HEIMOCPEICTBEHHOIO BOCIPHUSATHS
(PUKCHUPYIOT MOPSAZIOK, X0l U PE3yJIbTaThl POBEACHHBIX UMHU CIICI-
CTBEHHBIX U Cy/eOHbIX aeiicTBuil (cxema 4.17).

Cxema 4.17
O0uue XapakTepucTHKH NPOTOKOJIOB CJIeJCTBEHHBIX JeiicTBU
U Cy/1e0HOr0 3ace1anusi

[IpoTokon cieaCTBEHHOTO IIporoxoi cyneOHOTO
IEUCTBUSA 3aceJaHus
(ct. 166 YIIK PD) (ct. 259 VIIK PD)

Moxet ObITh HanMcaH
OT PYKH WJIH U3TOTOBJICH
C TIOMOIIIBIO TEXHUYECKUX
CPENCTB

CocToHuT M3 BBOIHOM,
OIMCaTEIbHOU
U PE30IOTUBHOM yacTei
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Hubie noxkymentsi (ct. 84 VIIK PD) nomyckaroTcsi B KauecTBe
JIOKA3aTEeNIbCTB, €CITH U3JIOKCHHBIC B HUX CBEJCHUS UMEIOT 3HA4e-
HHE JIJIsl yCTAHOBJICHUS OOCTOSITENBCTB, TOICKAIINX JOKa3bIBAHUIO
0 YroJoBHOMY ey (cxema 4.18).

Cxema 4.18
XapakTepHCTHKA HHBIX JOKYMEHTOB, PHOOIIAEMBbIX K JIeJTy

Marepuainbl
(h0TO- M KHHOCHEMKH; MaTEPHAITEI 8y IN0-
Y BUZIE03aITNCH

Wnble HOCHTENN HHGOpMAIAN

,Z[OHyCKaIOTC}I B Ka4C€CTBEC JOKa3aTCIbCTB, CCIIN
H3JI0KCHHBIC B HUX CBCICHHA MMCIOT 3HAYCHHUC
JJI1 YCTaHOBJICHUSL 00CTOST! CJIBCTB, IMOJJIC)KaIIUuX
JOKa3bIBaHHUIO

[TprobuiaroTest K MaTeprazaM yroJoBHOTO Aeia
U XPaHSTCS
B TEUEHHE BCETO CPOKA €r0 XPaHCHHUS

MoryT conepxaTh CBEICHHUSI,
3a(MKCHPOBAHHBIE KaK
B IIMCbMEHHOM, TaK 1 B HHOM BH/[IC
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5. Mcnoab30oBaHHe B J0KA3LIBAHHHU pe3yiib-
E‘I}"I!’l‘l-! TaToB OﬂepaTl/IBHO'pZBBICKHOﬁ ACATCJIbHOCTH,
€CJIM OHA HE OTBCYAIOT ’I‘p€6OBaHI/I$IM, MPpEABABIIACMBIM

K JIOKa3aTeNbcTBaM, 3amnpertieHo (ct. 89 YIIK PD).
Pe3ybTaThl  ONEPATHBHO-PA3bICKHOWH /1eSITeILHOCTH —
9TO CBEJICHUS, MONYYCHHBIC B COOTBETCTBUM ¢ 3akoHOM 00 OP]]
(cxema 4.19), o mpu3HaKax MOArOTABIMBAEMOr0, COBEPILACMOTO
WIM COBEPUICHHOTO TNPECTYIJICHUS, JHLAX, MOATOTaBINBAEMBIX,
COBEpILIAIOIINX WJIM COBEPLIMBIIMX MPECTYIJICHHE M CKPBIBLIIHXCS
OT OpPraHoB J03HaHMA, ciencTBus Wi cyaa (m. 36.1 ct. 5 VIIK PO).

Cxema 4.19
Hanpasaenus paéoTsl ¢ pe3yJbTaTaMu
ONEPATHBHO-PA3BICKHOM 1eATeJbHOCTH

Moryt
MoryT 6bITh Moryt HCIIOJB30BAThCS
UCTIONIb30BAHBI CITyXKHUTb B HOK%HBaHHeH .

JUIS HOATOTOBKU [TOBOJIOM 1 I10 YTrOJIOBHBIM A€JIaM

e OCHOBAHWEM B COOTBETCTBUH

OCYIIECTBICHUS TUTS ¢ H?ﬁﬁ%{gﬂMH
CIIE/ICTBEHHBIX M BO30YKIEHUS Cr AN CHTI DY IO

Cy1eOHBIX YTOIIOBHOTO p 5 HpPYIOMI
JCHCTBHIA - cobupanue, mpoBEPKy
U OLICHKY

JO0Ka3aTCIbCTB



82

Bonpocsl 118 caMOKOHTPOJISE
1. Yro Takoe YroJIOBHO-TIPOIECCYANbHOE JI0-

TipoBeps Ka3bpIBaHUE?

ceba!
2. HazoBuTe TpU3HAKK  YTrOJIOBHO-IIPOIIEC-

CyaJTbHOTO JTOKa3bIBAHMS.
3. UYro Takoe mpeaMeT U Mpeesibl JOKa3bIBaHUs ?
4. Kakme oOcCTOSITENBCTBA MOMJIEKAT JOKA3BIBAHUIO IO YTO-
JIOBHOMY Jey?
5. JlaiiTe moHATHE YrOIOBHO-TIPOLIECCYATBHOTO JJOKA3aTEIbCTBRA.
6. Kakue BbI 3HaeTe CBOICTBa YrolIOBHO-TIPOIECCYATBHOTO
JI0Ka3aTenbCTBa?
7. Kaxkwue mokaszarenbcTBa SBISIOTCS HEOMYCTHMBIMH?
8. Kaxkwue Bupl (W11 HICTOYHUKY JTI0KA3aTeNIbCTB) Bol 3HaeTe?
9. Yro Takoe moka3zaHUsS MOJ03PEBAEMOT0, OOBHUHSIEMOTO KaK
JTIOKa3aTeNbCTBa?
10. Yro Takoe moka3zaHHs MOTEPIEBILIETO, CBUACTENS KaK JOKa-
3aTenbCTBa?
11. Yem oTIHMYAIOTCS «3aKIIOYCHHE W TIOKA3aHHS SKCIEPTa»
1 «3aKIIFOUEHUE U TTOKa3aHMsl CIISIUAINCTa» KaK JoKa3aTelbCTBa?
12. Yro Takoe BelIeCTBEHHBIE JOKA3aTEIbCTBA?
13. Yrto Takoe MPOTOKOJIBI CJIEACTBEHHBIX W CyICOHBIX JeH-
CTBHH KaK JOKa3aTeIbCTBa?
14. MoryT 11 OBITH TOKA3aTEIbCTBAMH «UHBIC JIOKYMEHTBI»?
15. Jomyckaet nmu YIIK PO ncnonp3oBaHue B JOKAa3bIBAHUH pe-

3yJIbTaTOB OINEPATUBHO-PA3bICKHON JESITEIBbHOCTH?
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TEMA 5

MEPBI YT'OJIOBHO-TIPOUECCYAJIBHOI'O
HNPUHYXKJIEHUA B YT'OJIOBHOM
CyYJ0ITPOU3BOACTBE

Bonpocel Tembl
1. Ilousarue u BUbI MEp YIr'OJIOBHO-

[ MpOLECCYaTbHOTI0 PUHYKACHHUS.
2. 3agepxanue momo3peBaemMoro. OCHOBaHWS,

YCIIOBUSI 1 MOTUBHI 3aqiepkanus. [IpaBa u o0g3aHHO-
cTH 3aj7epxkanHoro. Cpok u nopsaaok 3anepxanus. [Ipenocrasnenue
3alIUTHHUKA 3aJIepKaHHOMY. JIMUHBIH OOBICK 3a€PKaHHOTO.

3. TlomsTe Mep mpecedeHus, OCHOBAaHWS U YCIOBHS WX
n30opanns. OOmas xapakKTeprucTUKa Mep IIPECeUeHIsL.

4. OOmas XapaKTepUCTHKA UHBIX MEP YTrOJOBHO-TIPOIECCYallb-

HOTO IIPUHYXACHUS.

1. Mepbl  yroJIOBHO-NIPOLIECCYAJbHOIO  MPH-

HYKACHUSL — npeaAyCMOTPCHHEBIC YTOJIOBHO-

Hayanrs!

MPOIECCYaTbHBIM 3aKOHOM CpEACTBAa TMPUHYIH-

TCJIIbHOIO HCIIOJIHCHUSI YYaCTHHUKAMH YI'OJIOBHOTO

CYJIOTIPOM3BOJICTBA  MPOIECCYaTbHBIX OOS3aHHOCTEH B LENAX
Ha/IJICXKAIIETO OCYIIECTBICHHS YTOJIOBHOTO CY/IOIPOU3BOJICTBA.

Ipu3Haky| Mep MPOIEeCCYaTbHOTO MPUHYKICHHS:

1) npeaycMOTpPEeHBI YTOIOBHO-TIPOIECCYATEHBIM 3aKOHOM;

2) TPUMEHSIOTCS TOJBKO MO YTOJIOBHOMY JIeIy (T. €. TIOCHIE BbIHE-
CCHHMS TIOCTAHOBIICHHS O BO3OYKICHUN YTOJIOBHOTO JIETIa);

3) TPUMEHSIOTCS YIOTHOMOYEHHBIMI HA 3TO TOCYIAPCTBEHHBIMU
opraHamu 1 JIOJDKHOCTHBIMH JIMIIAMU B TIpeJIeiax UX KOMITCTEHITUM;
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4) WMEIOT KOHKPETHBIC IIENH, BHITCKAOIINE U3 OOIIEero Ha3Haye-
HHS YTOJIOBHOTO CYJIOTIPON3BOJICTBA;

5) TPHUMEHSIOTCS NMPH HAIMYMU YCIIOBHH M OCHOBAHHMH B yCTa-
HOBJIEHHOM 3aKOHOM HOPSIJIKE;

6) orpaHMuYMBAIOT MpaBa M CBOOO/bI YYACTHHKOB YTOJIOBHOTO CY-
TOTIPOM3BO/ICTBA, HOCST MPHHYANTEIIBHBIA XapaKTep.

B cootBetctBum ¢ pazaenom |V YIIK PO mepsl nporieccyaibHOTO
NPHHYKICHUS Pa3/IeNiCHbl Ha TPU TPkl (cxema 5.1).

Cxema 5.1
Buabi Mep yroi0BHO-IPOLeCCyaTbHOT0 PUHYKIEHUS

MHubie Mepsl
3anepxanue Mepsr
IIPOLECCYaIbHOTO
I10JI03PEBAEMOT0 IIpeceveHust

(rn. 12 VIIK P®)  (r1. 13 YIIK Pd) (l;ﬁﬂ?ﬁfllgllgg)

2. 3ajep:kaHue MO03peBaeMoOro — Mepa mpo-
LeCCyallbHOTO NMPHUHYKICHUS, MpUMEHseMasi opra-
Ehy sl HOM [IO3HAHMs, JO3HaBaTeleM, CJIeloBaTeleM Ha

CpoK He Oojiee 48 yacoB ¢ MOMEHTa (DAKTHYECKOTO
3ajlepyKaHus JIMLA 110 MOJO3PEHUI0 B COBEPIICHHU
npectymienus (. 11 cr. 5 YIIK POD).

3ajieprkaHue TO/I03PEBAEMOT0 3aKIIIOYACTCSI B KPATKOBPEMEHHOM
JIMIIEHUU CBOOOJIBI JIMIA B LEJSIX BBISICHEHHS MMPUYACTHOCTH JIMIA K
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COBEPILCHUIO TPECTYIUICHNS, a TAK)KE PEIICHUS BOIPOCA O MPHMEHe-
HHH MEpBI IIPECeYEHNs B BUJIE 3aKITIOUCHUS TI0]] CTPaXKYy.
OcHOBaHUsI M YCITIOBHS 33/IepyKaHus IOI03PEBAEMOTr0 (CXEMBI 5.2,
5.3) onpenenensi ct. 91 VIIK PO.
Cxema 5.2

OcHoBanust 3aepiKaHus Moa03peBaemMoro

1. JInio 3aCTUTHYTO IPU COBEPILEHUH IIPECTYIIIEHHS
WM HETIOCPENCTBEHHO IIOCIE €70 COBEPIIEHHUS

2. HOTCpHCBIIII/Ie Wi OYCBUALBI YKa3aJIM Ha JaHHOC
JIMIIO KaK Ha COBEPIIMBIIEC MPECTYIINIICHUE

3. Ha numie wimu ero oexae, Ipy HEM W B €ro
JKUITUIIE OOHAPYKEHBI SIBHBIE CIICIIBI IPECTYILICHHS

4. VImeroTcs MHBIC TaHHbIE, TAIOLINEe OCHOBAHHE
M0JI03PEBATh JIUIIO B COBEPIICHUHU MTPECTYIICHUS,
€CIIM 3TO JIMIIO TBITAIOCH CKPBITHCS, INOO HE NMEET
MIOCTOSIHHOT'O MECTa XUTEJILCTBA, JIN00

HE YCTAHOBJICHA €T0 JINYHOCTb, JTMOO €CIIH B CY]
HAIpaBJICHO XOJaTaiicTBO 00 N30paHuH

B OTHOILCHUY YKa3aHHOTO JIUIIA MEPbI IPECCUCHUS
B BHJIC 3aKJIIOUCHHS 0] CTPAXKy
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Cxema 5.3
YcaoBusi 3aaepKaHusi MOJ03PEBAEMOT0

Ocy1mecTBisieTcs BozMoxkHO npu o03peHun
OcymiecTBisieTcs
OpraHom Hocie B COBEPILICHHUH NPECTYILICHUS,
JIO3HAHUS, 3a KOTOPOE MOJKET OBITH
BO30Y KICHHS
JI03HaBaTEJIEM, Ha3Ha4YeHO HAKa3aHWe B BUZIE
YTOJIOBHOTO Jiena
clie[oBaTeleM JIMIIEHHUS CBOOOIbI

MoTuBbl 3ajep:KaHUs B 3aKOHE HE OIPEeNICHbI, OJHAKO,
cornacHo 4. 2 c1. 92 YIIK P®, oHM A0/KHBEI OBITH YKa3aHbBI B IIPO-
TOKOJIE 3ajepKaHusl. MoTUBaMH 3aJiepKaHusl I10/103PEBaEMOro
SIBIIIETCS. HEOOXOAMMOCTh TIOMEIIAaTh €My CKPBITHCS OT JO3HAHUS
U TIPEBAPUTEIHHOTO CIEICTBUS; MPOJOIDKUTh TMPECTYHMHYIO es-
TENBHOCTB; MPENYyNPEeaUTh BOCHPENSITCTBOBAHUE MPOM3BOJCTBY IO
YTOJIOBHOMY JIEITY.

IlpaBa 3ajep:kaHHOIO0 MOJO3PEBAEMOI0  IPEIYCMOTPEHBI
B y4. 24 ct. 46 YIIK P®. Kak u npyrue nomospeBaemble, 3a/iepikaH-
HBII1 He BIIPaBe MPEISITCTBOBATH IIPOU3BOICTBY TI0 YTOJIOBHOMY JIEIY.

IpouneccyaibHbIH CPOK 3a1ep:KaHMsI — JI0 CYIeOHOTO peIICHHS
HUKTO HE MOXKET OBITh TOIBEPTHYT 3aJEpXKaHHIO Ha CpOK Oojee
48 yacoB ¢ MoMeHTa (hakTHueckoro 3aaepxanus (4. 2 cr. 22 Koncru-
Tyuun Poccuiickoit @enepanui, 4. 1 ct. 10 YIIK PO).

MoMeHT (paKTHUYeCKOro 3aep:KaHNsA — MOMEHT ITPOU3BOIANMO-
ro B nopsjake, ycraHosieHHOM YIIK P®, dakTuueckoro nuiieHwus
CBOOOJBI TEPENBMKEHHs JIMILA, IOJ03PEBAEMOT0 B COBEPIICHUH
npectyruieHus (1. 15 ct. 5 YIIK PO).

Cpok 3amepKaHus MOKET OBITh TIPOJJICH CYIOM B TIOPSIZIKE, yCTa-
poBileHHOM 11. 3 4. 7 c1. 108 VIIK P®, He 60nee ueM Ha 72 gaca.
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IMopsaok 3agep:kaHusi moao3peBaemMoro (cxema 5.4) B Tpe-

CTYIUICHVUH YCTaHOBJIEH cT.cT. 92-96 VIIK P®.

Cxema 5.4

Iopsinok 3aepkaHusl MOT03PEBAEMOT0

ITogo3peBaemblii JOCTABIAETCS B OpraH JO3HAHUS
WIH K CJIENOBATEIIIO

[omo3peBaeMoMy pa3bsICHSIIOTCS €ro Mmpasa,
npexycMotperHsie cr. 46 YIIK PO

B cpok He Goiiee Tpex 4acoB COCTABIAETCA
MPOTOKOJI 3aJIepKaHKs, B KOTOPOM JIeTIaeTCs
OTMETKA O Pa3bsICHEHUHU II0A03PEBAEMOMY PaB,
MpexycMOoTpeHHBIX cT. 46 YIIK PO

[Momo3peBaeMoMy TIO €T0 IPOCKOE 0OECTIETNBACTCS
CBUJIaHUE C 3ALUTHAKOM Hae/IHE
Y KOH(MICHIIMATIBHO; €CIIH 3aLUTHHK y4acTByeT
B IIPOM3BOJICTBE C MOMEHTA (DAKTHYECKOro
3aJIepyKaHus, €ro y4acTue B COCTAaBICHUH TPOTOKOIA
3aJiepyKaHusl 00sI3aTeNLHO

OpraH J03HaHus, 103HaBaTeb WM CIIE0BATENb
B Te4eHHe 12 9acoB ¢ MOMEHTA 3a/iepyKaHus
YBEIOMIISIOT IPOKYpPOpa O IPOU3BEIEHHOM

3a7iepyKaHuN

O 3a/iep)KaHuN YBEIOMIISIOTCS OJTU3KHE
POJCTBEHHUKH, POJCTBCHHUKH WU OJHM3KUE JIUIA
MOJI03PEBAEMOT 0, @ TAKXKE UHBIC JIUIIA, YKA3aHHBIC

B cT. 96 VIIK P®

Jlonpoc 1mo103peBaeMoro
(4. 2 cT. 46, cr.cT. 189 M 190 YIIK PD)

[Nomo3peBaeMblii MOKET OBITH TIOIBEPTHYT JIMYHOMY
00BICKY B TIOpsZIKE, ycTaHOBIeHHOM cT. 184 YIIK PD
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3. Mepsbl npeceyeHHsi — MPETyCMOTPEHHEIE
3aKOHOM TIPOIIeCCYalbHbIE NEHCTBHS IO OTpPaHU-
Hayyawrs! YEeHHUIO TpaB ¥ cBOOOJ OOBHHSEMOIO, B HCKIIIOYH-
TENBHBIX CiIydasx (cxema 5.5) — momo3peBaeMoro,

OCYILECTBIISIEMbIE JIO3HABATENEM, CIEJOBaTEIEM U

CYIOM Ul TPENOTBPALICHUS BO3MOXHBIX HapyIIEHHH, a TaKxke

o0ecriedeHus UCTIOMHEeHNs1 mpuroBopa. O01He 1y Bcex Mep mpece-
YeHHsI OCHOBaHMA yKa3aHsl B cT. 97 YIIK PO.

Cxema 5.5

OcHoBaHus AJ15 n36pamm B OTHOILICHHUH MMOJ03peBaeMoOro

KaKo#-1100 MepbI npecevyeHnst

— MOXET YyIpOKaTh
CBHJCTECIIIO, HHBIM
Y4aCTHUKaM
— CKpO€TCA OT YT'OJIOBHOTO — MOXET
JO3HaHMu4, Cyaonpou3BOJCTBA, TIPOAOJIKUTH
NpeIBAPUTEIBHOIO YHUYTOXUTH 3aHUMATHCA
CII€ICTBUS U J0Ka3aTeIbCTBa 6o HpeCTyrIHOﬁ
cyna, HMHBIM CII0COO0M JACATCIIBHOCTBIO
BOCHPECIIITCTBOBATH
TIIPOU3BOACTBY MO
YTOJIOBHOMY J€IIY;

Kpowme Toro, Mepa npecedeHust
MOJXKET U30UpaThes s
00ecreueH s UCIIOIHEHHS
IIPUrOBOPA UII BO3MOKHOU
BBIIAYH JIMIA B IIOPSJKE,
MPeyCMOTPEHHOM
ct. 466 VIIK PD
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B cr. 99 VIIK P® npexycMoTpeHB 00CTOATEIbCTBA, YUUTHI-
BaeMble NPU U30pPaHUH MepbI NMpecevyeHus . TSHKECTh MPeCcTyIuIe-
HUSI, CBEJCHHUS O IMYHOCTH MOI03PEBAEMOr0 MM OOBHUHIEMOTO, €T0
BO3pACT, COCTOSHHME 3/10pOBbs, pox 3aHATHH. CyneOHas NMpakTuKa
JIOTIOJTHSIET 3TOT MEepPEeYeHb HAMYUEM OOCTOSTENBCTB, CMATYAIOIINX
WIN OTSTYAIOIINX HaKa3aHWe, ITOCTOSHHOTO MecTa >KHTENbCTBA,
VOKIUBEHIIEB, OTPULIATETILHOTO TIOBEICHUS B OBITY, (DaKTOB MpHBIIE-
YeHUS K aIMUHHCTPATHBHOM OTBETCTBEHHOCTH, OTPaHIUUCHHOM Jaee-
criocoOHOCTH (cxeMa 5.6). YKa3aHHbIC 00CTOATEIBCTBA ONPEACIISIOT
KOHKPETHYIO Mepy IpeceueHusi, KoTopas H30HpaeTcs B OTHOIICHUU
OOBHHSEMOT0, TT0JI03PEBAEMOTO.

Cxema 5.6
YcaoBus n30panusi Mepbl Npece4eHns
W3zbupaercst Ve ppreice W3bupaercst
B OTHOIIICHHUN
JI03HABaTECJIEM, B YCTAaHOBJICHHOM
0OBHHSIEMOTO,
CJICIOBATECIIEM, 3aKOHOM IOPAJKE,
B UCKIIFOUHUTCIBHBIX
a TaKkxe CyIoM TpeOyeT BEIHECEHHUS
ciIydasix —

B Ipeaeiiax ux TIOCTaHOBJICHUSA WJIN
o B OTHOILLICHUH
IIOJTHOMOYHH ONPEaCIICHUA

I0A03pEBAEMOI0
(u. 1 cr. 97 YIIK Pd) (cr. 100 VIIK P) (ct. 101 VIIK PD)

OTMeHa Wi u3MeHeHHE Mepbl TpecevyeHusi OIpeIeIeHbI
cT. 110 VIIK P®. Mepa npecedeHus: OTMEHSETCS, KOT/ia B Hell oTnaaa-
€T HeOOXOAMMOCTb, WM H3MEHSETCsS Ha Oojiee CTPOryw wid Oolee
MSITKYIO, KOTJIa I3MEHSFOTCSI OCHOBAHUSI JUTsl K30paHHs MephI Mpecede-
Hus, TipexycMotpernbie ¢r.cT. 97 u 99 VIIK P®. Otvena wim n3me-
HEHHE MEpbI MPECEYCHUs IPOU3BOIUTCS IO MOCTAHOBIICHUIO JIO3HABA-
TEIst, CIISIOBATENS WITH CYBU JTMOO TI0 OMPEIETICHUIO Cy/Ia.
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Buapl mep npecedenust ykazassl B cT. 98 YIIK PO. IIpenycmot-
peHo BoceMb Mep mpeceueHus (cxema 5.7). Uerslpe n3 HUX (3amper
OITPE/ICIICHHBIX JCHCTBUMA, 3aJI0T, JOMAITHUN apecT, 3aKIIFOUeHUE TIOJ
CTpa)Ky) N30MParOTCS HCKITIOYUTENBHO 0 PELICHHIO Cya.

Cxema 5.7
Buabl Mep npecevyeHus
TToamucka o HEBBIE3IE Tnasoe Habmronenune
M HaJJISKAIEM HODYAHTIECTEO KOMAaH/IOBaHUS
Py BOMHCKOW YaCTH

IIOBCICHUN

IIpucmotp 3a
HECOBEPIICHHOJIETHUM  3alpeT ONpeeIeHHbIX
MO003PEBAEMBIM, JielcTBUM
0OBUHSIEMBIM

3ajor

3aKIr0YeHUE 0T

Jomannuii apect
CTpaxy

Ioanucka o HeBBIE3Ae U HaHJeKameM nmoBeaennn (ct. 102
VIIK P®) — 310 muckMeHHOE 0053aTENBCTBO O03PEBAEMOT0 HITH
OOBUHSIEMOTO HE TIOKWIATh MOCTOSIHHOE MJIM BPEMEHHOE MECTO JKH-
TenbcTBa Oe3 paspelleHHs JO3HaBaTels, CieoBaTeNsl WU Cyaa,
B Ha3HAYECHHBIN CPOK SIBIATHCS 1O MX BBI30BaM, WHBIM ITyTEM HE
MIPETSITCTBOBATh MPOU3BOCTBY IO YTOJIOBHOMY JEITy.

JInunoe nopyuurteabcrso (ct. 103 YIIK P®) — 310 nucemen-
HOE 00513aTeNIbLCTBO 3aCTY KUBAIOIIETO OBEPHS JIMIA O TOM, YTO OHO
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pydaercs 3a BBINIOJHEHHE TOA03PEBAEMBIM HIIM OOBHHSEMBIM OO0S-
3aTeNbCTB, MperycMOoTpeHHBIX mil. 2 u 3 cT. 102 YIIK PO.

Haoaonenne kKoMaHIOBaHus BOMHCKOW dYactu (ct. 104
VIIK P®) coctout B MpUHATHH Mep, MPEAYCMOTPEHHBIX YCTaBaMH
Boopyxernsix Cun Poccuiickoit demeparii, B OTHOIIEHHH TTOI03PE-
BAaeMOTO FJIM OOBHHSEMOTO, SBIISFOIIETOCS BOCHHOCIYXKAIIUM FUIH
TPaXIaHUHOM, MPOXOSIIMM BOCHHBIE COOPBIL, JJIsi 00CCIICUCHUS €r0
SIBKH 10 BBI30BAM JIO3HABATENs, CIEJOBATENs WIN Cy/a U MpeloTBpa-
IICHUST BOCTIPETISITCTBOBAHUS IIPOU3BOJICTBY I10 JIEITY.

[IprucMoTp 3a HECOBEPIICHHOJETHHM IT0/I03PEBAEMBIM, OOBHHsIE-
MbIM (cT. 105 YIIK P®) cocrout B oOecIiedeHIH HaIekKaIIero mose-
JIEHUs] HECOBEPILIEHHOJIETHETO, MpexycMoTpeHHoro cr. 102 VIIK PO,
POJUTENSIMH, OTIEKYHAMH, TTOTICYUTEISIMUA WU IPYTUMU 3aCTYKHBAIO-
MU JOBEPHS JINIAMH, a TaK)Ke JOJDKHOCTHBIMHU JIMIIAMH CTICIHAIH-
3WPOBAHHOTO JIETCKOTO YUPEXKICHHSI, B KOTOPOM OH HaXOIHTCS, O 9eM
9TH JIMIA TAFOT MUCbMEHHOE 0053aTeNbCTRO.

3anper onpeneaeHHbIX AeiictBuii (cT. 105.1 YIIK P®) 3akmo-
YaeTcs B BO3JIOKEHUH Ha TIOI03PEBAEMOro WM OOBUHAEMOTO 00sI3aH-
HOCTEl CBOEBPEMEHHO SIBJIATHCS 110 BBI30BaM JIO3HABATEISA, CIle/j0oBaTe-
JIS1 WK B CyJl, COOMIOAATh OJIMH WM HECKOJIBKO 3alpeToB, a TAKKE B
OCYIIIECTBIICHUH KOHTPOJIS 33 COONIOZCHHEM BO3JIO)KEHHBIX Ha TI0JI0-
3peBaeMOro 3amperoB. K dmciry 3amperoB, YCTaHOBICHHBIX 4. 6
ct. 105.1 YIIK P®, otHOCsATCS: 1) BRIXOJUTH B OMpeeNieHHbIE TIepHO-
JIBI BPEMEHH 3a TPENIENbI KUIOTO TIOMEIIEHHSI, B KOTOPOM OH IPOXKH-
BaeT B KAYeCTBE COOCTBCHHHKA, HAHUMATEJIS JIMOO Ha MHBIX 3aKOHHBIX
OCHOBAHHUSIX; 2) HAXOJMTHCS B OMPENIEIICHHBIX MECTaX, a TaKKe OJIKe
YCTaHOBJICHHOTO PAcCTOSHHS 10 ONPENENICHHBIX 00BEKTOB, TIOCEIIATh
OTpeieIeHHbIE MEPOIPUATHS W Y4aCTBOBAaTh B HHX; 3) OOIIATHCS C
OTIpENICIICHHBIMHI  JTATIAMK;, 4) OTHPAaBIATh W TONYyYaTh IIOYTOBO-
TenerpadHple OTIPABICHUS; S5) UCIIONIB30BATh CPEICTBA CBSA3U U WH-
(hOpMaIMOHHO-TEIIEKOMMYHHUKAIIMOHHYIO ceTh «HTepHEeT»; 6) yrpas-
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JISITh aBTOMOOWIIEM WJIM MHBIM TPAHCIOPTHBIM CPEACTBOM, €CIIH CO-
BepIIIEHHOE TPECTYIUICHHE CBA3aHO C HAPYIICHUEM TIPABILIT JOPOIKHOTO
JBIDKEHUS U DKCILTyaTallii TPAHCTIOPTHBIX CPEACTB.

3anor (ct. 106 YIIK P®) cocrouT B nepenayde WM BHECEHHU T10-
J03pEBAaEMBIM, OOBHUHIEMBIM JINOO APYTUM (PU3UYECKIM WITH FOPUIHU-
YEeCKUM JIMIIOM Ha CTaJiH MIPEABAPUTEIRHOIO PACCIEIOBAHNS B OPTaH,
B MIPOU3BOACTBE KOTOPOTO HAXOAWTCS YrOJIOBHOE JIENO, a Ha CTaJHu
CyZeOHOro TPOM3BOJICTBA — B CyJ HENBIKMMOTO U JBMKUMOTO HMY-
IIeCTBA B BUJIE JICHET, IIEHHOCTEH M JOMYIIEHHBIX K ITyOIMYHOMY 00-
pamennio B Poccuiickort ®Denepanmi aknyii ¥ oOMUranyii B IEmsx
o0ecriedeHus SIBKU MOI03PEBAEMOr0 JIMO0 OOBHHSEMOTO K CIie/loBaTe-
JIF0, JIO3HABATENIO WM B CYJ, MPEAYNPEKICHHUSI COBEPILCHUS UM HO-
BBIX IPECTYIUICHUH, & TaKKe ACUCTBUM, NMPETSATCTBYIOIMX IPOU3BOJI-
CTBY TIO YTOJIOBHOMY JIEITy.

Homammanit apect (ct. 107 YIIK P®) 3akmovaercss B HAXOXKICHAN
0JI03PEBACMOT0 WJIK OOBUHSEMOTO B TIOJIHOW JIMOO YaCTUYHOMN M30JIsI-
MK OT OOIIECTBA B JKMJIOM TOMEIICHUH, B KOTOPOM OH IPOYKHBACT B
Ka4ecTBe COOCTBEHHMKA, HAHUMATEJsI JIMOO Ha WHBIX 3aKOHHBIX OCHO-
BaHMSX, C BO3JIOKEHUEM OTPaHMUYCHUH U (WJIN) 3aIpPeTOB U OCYIIECTB-
JICHHEM 32 HUM KOHTPOJIA.

3akmrouenne nox crpaxy (cr. 108 VIIK P®) — sto nHaubonee
CTporasi Mepa IpeceyYeHus], COCTOSIIAs B (PH3HIECKON N3OSN 0OBH-
HSIEMOTO, TT0JI03PEBAEMOTO OT OOIIECTBA M COJEPIKaHUU €TO B CIIEIIH-
AJIbHOM YUYPECIKICHUH.

3aKiIFOueHNUE 10 CTPaXy H30MpaeTCss TONBKO IO CYACOHOMY
PELICHHIO TIPU HEBO3MOKHOCTH TNPUMEHEHUs APYroi, Oojee MSITKOH
Mepbl IPECEeYeHUs] B OTHOLICHHU I10J03PEBaEMOro, OOBHHSIEMOIO
B COBEPIIICHUH MPECTYIUICHNUS, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHHe
B BUJIC JIMIIICHUS CBO6OIH)I Ha CPOK CBBILIC TPEX JICT.

3aKoH IMpemycMaTpUBaeT OCOOCHHOCTH MPUMEHEHHS 3aKIFOUCHHS
MOJ CTPaXKy B OTHOLLEHHUH MOA03PEBAEMBIX HIIM OOBUHSIEMBIX, SIBIISIO-
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mmxcsl HecoBepireHHoNneTHUMH (4. 2 cr. 108 YIIK P®), momospesae-
MBIX WA OOBHHSEMBIX B COBEpIIIEHUH IIPECTYIDIEHUHA B cepe mpe-
NpUHUMATENbCKOM nesitenbHocTH (4. 1.1 c1. 108 YIIK P®) nmubo npu
HaAJTMYMHK TspKesoro 3adonesanus (4. 1.1 cr. 110 YIIK PO).

4. UHble Mepbl YroJ10BHO-NPOLECCYAJbHOIO
0 . NPMHYKIEHHUS — 3TO IPELyCMOTPEHHBIE YTOJIOBHO-
MpoIeCcCyalbHbIM 3aKOHOM MPUHYAHUTENbHBIC Cpel-

CTBa, IPUMEHSIEMbIE K YYaCTHUKAaM YT'OJIOBHOTO CY-
JIOTIPOM3BOJICTBA MCKIIIOYUTENBHO B LENAX OOCCHECUCHHS] yCTaHOB-
JICHHOTO TIOPSAKa YrOJOBHOT'O CYIONPOHM3BOACTBA U HAMJIECIKAILEIO
UCIIOTHEHHS TPUTOBOpa. YKa3aHHBIE MEpPBI MPUHYXKACHHS MOTYT
MPUMEHSTHCS. HE TOJILKO B OTHOLICHWH I10JI03PEBAEMOr0 U OOBHHSI-
€MOro, HO U K IOTepIEBIIEMY, CBUIETENIO, IPYTUM YYaCTHUKAM.

Cratpsa 111 VIIK PO npenycmaTpuBaeT HCUEpHBIBAIOIINN T1Epe-
YeHb HMHBIX MEp YTOJOBHO-TPOLECCYyanbHOro HpHHYxIAeHus. [Ipemy-
CMOTPEHO MSATH MEpP MPUHYKACHUS: 00S3aTENILCTBO O SIBKE, MPHUBO/I,
BPEMEHHOE OTCTpPaHEHHE OT JOJLKHOCTH, HAIOXKEHHE apecTa Ha UMY-
IIECTBO, JICHEKHOE B3bICKaHHE (cXxeMa 5.8).

Cxema 5.8
HHble Mepbl NpoLeccyalbHOr0 NPUHYKIEHUs

O0s13aTENBECTBO
0 sIBKE

JlenexHoe
B3BICKAHUE

Bpemennoe
OTCTpaHEHHUE
OT JOJDKHOCTH

Hanoxenune apecra
Ha UMYIIECTBO
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Obsi3atenberBo 0 siBke (cT. 112 VIIK P®) — nucemenHOE 005132~
TENbCTBO JIMI[A CBOCBPEMEHHO SIBISATHCS IO BHI30BAM JIO3HABATEINS,
clieoBaTesIsl, POKypopa WiH B Cy[, a B ClIydae TepeMeHbl MecTa Ku-
TENbCTBA HE3AMETUTENILHO COOOIIATh 00 3TOM.

Hpusox (ct. 113 VIIK P®) — npuHyanTensHOE JOCTAaBICHHE T10-
JI03peBaeMOro, OOBHHSIEMOT'0, IOTEPIICBIIICTO, CBUICTEINS K J03HABATE-
JIFO, CIIEIOBATEIIIO0, TIPOKYPOPY WM B CYA B CIy4ae HESBKH HX IO BbI-
30BYy 0€3 YBaKUTEIbHBIX MPUYHH.

Bpemennoe orcrpanenue ot gosxnoctu (ct. 114 VIIK P®) co-
CTOUT BO BPEMEHHOM HEJOMYIICHHUH OOBUHIEMOTO WM MOI03peBa-
€MOTO K BBITMIOJIHEHHIO CBOHMX TPYJOBBIX OOS3aHHOCTEH B IENAX
npeaynpeKKACHUs €ro IOIBbITOK BOCIPCIATCTBOBATL IMPOU3BOJACTBY
0 JIeTy WJIM UCTIOJTHEHUIO IPUTOBOPA.

Hanosxenne apecta na umymectso (ct. 115 YIIK P®) zaxmo-
YaeTcsl B 3ampeTe, alpeCOBAHHOM COOCTBEHHUKY WM BIAJICIBILY UMY-
IECTBa, pacCropsKaTbCs U B HCO6XOILI/IMI)IX ClIy4dasdXx IOJIL30BaThCA UM,
a TaKKC B U3BATHU UMYHICCTBA U MEpe€aav€ €ro Ha XpaHCHUEC,; IpUME-
HSIETCS C 1IENBI0 00ECTICUUTh UCTIONHEHUE MPUTOBOPA B YaCTH UMYIIIe-
CTBEHHBIX B3bICKAHHUI JUTS TIPEIYTPEIKICHUS] COKPBITUS WITH OTYYKJIC-
HUA UMYIICCTBA.

Henexunoe B3bickanue (ct. 117 YIIK P®) npeacrasnser coboit
MPOIECCYATBHYIO CAHKIIHIO 32 HEHCIIONHEHHUE YYACTHUKAMH YrOJIOB-
HOTO CY/IOTIPOM3BOICTBA TPOIECCYATBHBIX 00S3aHHOCTEH, a TaKXkKe 3a
HapyllleHue MU TIOpsiJiKa B CyZIeOHOM 3aceiaHHu.

Bonpocsl A5 caMOKOHTPOJISA

1. Yro Takoe Mepbl YrOJIOBHO-IIPOLECCyaslb-
Tponeps HOTO MPUHYXACHUS?
celnl 2. Kakue Bbl 3HaeTe BHIBI MEp YIrOJOBHO-

MIPOLIECCYATbHOTO IPUHYXKACHUSA?
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3. UYro Takoe 3ajep:kaHue TOI03pPEBAEMOT0?

4. KaxkoB mporieccyanbHBIN CPOK 3aIepKaHus TT0103pEBAEMOro?

5. HazoBuTe OCHOBaHHMS, YCJIOBUS U MOTHBHI 33jICPiKaHUs MO0~
3pEBaeMOro.

6. KakoB nporieccyanbHbIl MOPSIOK 3a/IepKaHus TOJ03peBa-
eMoro?

7. JlaiiTe moHsATHE MEp MTPECCUCHHUS.

8. Ompenenute OCHOBaHMS U yCIOBUS AJIs M30paHUs Mep Tpe-
ceueHus. Kakue 0OCTOSTENBCTBAa YUUTBHIBAIOTCS IIPU W30pPaHUM MEphI
npeceueHust?

9. Kaxkwue Buapl Mep npecedeHus Brr 3HaeTe?

10. Yro Takoe MOAMMCKA O HEBBIE3/IE U HAJUIEHKALLEM [IOBEACHUN?

11. [laiiTte XapaKkTepUCTHKY JTUYHOMY NOPYYUTEIHCTBY.

12. Kakas mepa mpecedeHHs M30MpaeTcss B OTHOIICHWU HECO-
BEPLICHHOJIETHET0?

13. K xoMy MOXET MpUMEHSTHbCS Takas Mepa MpPECcedeHus, KaK
HaOJroIeHNe KOMaHA0BaHHsI BOUHCKOW 4acTu?

14. B uem cocToWT Mepa NpeceveHus B BHUJE 3alpeTa orpeje-
JIEHHBIX AEUCTBUI?

15. Yro Takoe 3amor?

16. Yem ormnmMuaeTcs IOMAIIHUKA apecT OT 3aKIIOYCHUS IO
cTpaxy?

17. Yrto Takoe WHBIE MEpHl YTOJOBHO-TIPOILECCYaTbHOTO MPH-
HYKICHUS?

18. Kakue Bbl 3HaeTe Buabl MHBIX MEP  YTrOJIOBHO-
MPOLIECCYaTbHOrO MPUHYKICHUA?

19. /[laiiTe moHsTHE 00SI3aTEIBCTBA O SBKE.

20. Yro Takoe npuBoa?

21. B 4em cojeprkaHre BPEMEHHOIO OTCTPAHEHHS OT JOJKHOCTH?

22. Jlyig 4ero NMpUMEHSETCs HaJIOXKEHHUE apecTa Ha MMYIIECTBO?

23. B kakux cirydasix MOXET HAJIaraTbCsl ICHES)KHOE B3bICKaHUE?
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TEMA 6
JNEWCTBUS COTPYIHUKA
OPI'AHOB BHYTPEHHUX JEJI
POCCUIICKOH ®EJEPAIINN
TP OFHAPY)KEHUHU TPU3HAKOB
NPECTYILJIEHUS
Bonpocsl Tembl

1. TloBoasl M OCHOBaHWE IS BO30YXKICHUS

! YTOJIOBHOTO Jena. 3asBJICHUE O MPECTYIUICHUH: Tpe-
3naTs
0OBaHMS, IPENBSBIISIEMBIC K 3a8BJICHUIO O TPECTYII-

JIeHuH. 3asBJICHUE O SBKE C MIOBUHHOW: TpeOOBaHMUS,
NpeabsBIsieMble K 3asBICHUIO O sIBKE ¢ MOBHUHHOW. PamopT 06 oOHa-
PYKCHUH NIPU3HAKOB MPECTYIIICHUS.

2. Tlopsmok mpuema, perucTpaluy, yaera U pa3peLieHus B op-
raHax BHyTpeHHUX Jen Poccuiickoit ®enepannn cooOuieHuit o npe-
CTYIUICHUSIX: 00II[asi XapaKTepUCTHKA.

3. Jle#icTBUS coTpyaHHMKa OpraHoB BHYTPEHHUX nen Poccuii-
ckoit depepanuy Npu OOpaIlEeHNH K HEMY IpaXIaHUHA C 3asBJICHU-
€M O MPECTYIUIEHUH U 3asIBICHUEM O SBKE C IIOBUHHOM, a TaKKe MPH

HETOCPEICTBEHHOM 00HAPYKEHUN MPU3HAKOB TPECTYIIICHNUSI.

1. Bo30y»k1eHue yroJaoBHOIO Jena — 3TO Tep-

BOHAYalIbHAsl CTA/IUs YTOJIOBHOTO IPOIIECcca, B X0/
Hayers! KOTOPOH KOMIIETCHTHBIH OpraH WU JIODKHOCTHOE

JIMIO yCTaHaBJIMBACT HeO6XOZII/IMI)Ie OCHOBaHUA IJIA

HayaJyia MpOU3BOJCTBA 110 YTOJIOBHOMY €Y.
[Mopsimok BO30YXAEHUS YTrOJOBHOTO Jelia TMPEIyCMOTPEH B
1. 19 u 20 YIIK P®. [IpaBom Bo30YyxaaTh yroJIOBHBIC jejia 00Jia-
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JAl0T OpraH JO3HAHMSA, JO3HABATEINb, CIIEJ0BATENb, PYKOBOIHUTEIH
CIIeICTBEHHOT'O OpTraHa.

YTOoJ0BHOE 110 MOXET OBITh BO30YKIEHO IIPH HATHIUU
MPETyCMOTPEHHBIX YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHOM ITOBOIOB
U OCHOBaHHSL.

Cragus B030yXI€HMs YTOJIOBHOIO Je€la U, COOTBETCTBEHHO,
YTOJIOBHBIN MPOLIECC B LIEJIOM HAYWHAIOTCA C TIOCTYIUICHHS B KOMIIE-
TEHTHBIE OPraHbl TOCYAAPCTBA WM K JOJDKHOCTHBIM JIMIIAM HH(OP-
Malyy O NPECTYIUIEHUH U3 MPEeLyCMOTPEHHBIX B 3aKOHE HCTOYHU-
KOB — IIOBOJIOB /151 BO30Y KI€HHSI yTOJIOBHOTO JIEA.

HcuepribiBaroinuii IepeueHb MOBOAOB IS BO30Y:KIEHUSI YIro-
JIoBHOIO Aena (cxema 6.1) ycranosien B 4. 1 ¢r. 140 YIIK P®.
Cxema 6.1

IMoBoasb! 1151 BO30Y K/AeHUSI YTOJIOBHOTO JeJia

3asBiueHue
0 IPECTYIUICHHN

SIBKa C IOBUHHOM

IocraHoBneHHE IPOKYpOpa
0 HaIpaBJICHHN
COOTBETCTBYIOLIMX MaTEPHAIOB
B OpraH Ipe/iBaAPUTEILHOTO
paccie0BaHus IS PEIIeHUs
BOIPOCA 00 YroJIOBHOM
NpecieI0BaHUI

Coo01ienre 0 COBEpPIICHHOM HIIH
TOTOBSIIEMCS IIPECTYILIEHUH,
HOJIy4eHHOE
U3 HHBIX HCTOYHHUKOB
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3asiBjieHHEe 0 MpeCcTYIJIEHMU — JII000€ COOOIIeHHE O COBEp-
IIEHHOM WJIM TOTOBSIIEMCS NPECTYIUIEHUH, OTBevarolee TpedoBa-
HusAM, npeaxycMoTpeHHbIM cT. 141 YIIK P®. 3asBienue o npectyn-
JICHHW MOXET OBITh CHENaHO B YCTHOM HWJIHM TNHUCHBMEHHOM BHJE
(cxema 6.2).

Ecnu 3asBuTens 0OpaTHIICS ¢ YCTHBIM 3asBJICHHEM O IPECTYII-
JICHWW, TO JIMLO, MPUHSBILEE €ro, 00f3aHO COCTaBUTh MPOTOKOJ
NPUHATHS YCTHOTO 3asBJICHUS O MPECTYIJICHUU. Y CTHOE 3asBICHHE
0 TMPECTYIUIEHUH MOKET OBITh CHIENIaHO MPU MPOU3BOJACTBE KaKOTO-
b0 CIEICTBEHHOrO IEWCTBHs (HAMpUMEp, JOMPOca) WIH B XO.Ie
CylleOHOTO pa3OupaTenbCTBa.

Cxema 6.2
Crnoco0b1 moavyu 3asiBJIeHHUA O NPeCTYIJIEHNH

I ]
B nMCEMEHHOM BHE
(BKITFOUAST

ANIEKTPOHHYIO hopMy)

‘ B ycTtHOM Bue

[ 3aHOCHUTCH B
IIPOTOKOJI

[MucebmeHHOE 3asBIIEHHE O MPECTYIUICHUH JO0JDKHO OBITH TOJIIH-
CaHo 3asBHUTENIEM. AHOHUMHOE 3asIBJICHHE HE MOXET CIIY>KUTh ITOBO-
JIOM JUTSL BO30YXKIECHUS yrojoBHOTO jaena (4. 7 ¢T. 141 YIIK P®D).

B kaxxmoMm ciydae oOpallieHHs ¢ 3asBICHHUEM O MPECTYIUICHUH
3asBUTENIb TPEAYNPEKIacTCss 00 yroJIOBHOW OTBETCTBEHHOCTH 3a
3aBEJIOMO JIOKHBIN JJOHOC B COOTBETCTBUHM cO CT. 306 YK POD.
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3agBienne 0 fIBKe ¢ MOBHHHOW — JOOPOBOIBHOE COOOIIEHHE
JINIIA O COBEPIIICHHOM WM TMPECTYIUICHUH. 3asiBJICHUE O SIBKE C TIOBHH-
HOM MOXeT ObITh CJIeJIaHO KaK B MHCHMEHHOM, TaK U B YCTHOM BHJIC
(cxema 6.3). YcTHOE 3asiBJICHHE 3aHOCHTCS B IPOTOKOJ B TOPSIIKE,
YCTaHOBJICHHOM ITPUMEHHUTEIIBHO K 3asBJICHHUIO O TIPECTYTUICHUH.
Cxema 6.3
Cnoco0bl Nogaum IBKH ¢ IOBHHHOM

B yctHOM Buze B nmcemeHHOM BHIE
3aHoCHTCS
B IIPOTOKOI

[Tpu noryyeHn COOOILICHUS O COBEPIICHHOM HJIM TOTOBSIIEMCS
NPECTYIUICHHH U3 UHBIX (cXeMa 6.4) HCTOYHHUKOB (T. €. He3asBICHUS
O TIPECTYIUICHUH, SBKU C TOBHHHOHM, ITOCTAaHOBJICHHUS IPOKYpOpa)
COCTaBIIeTCS PanopT 00 O0HAPY:KeHMHM NPH3HAKOB NpecTyILIe-
Hus (ct. 143 YIIK P®).

Cxema 6.4
HNHble HCTOYHMKH HH(POPMALMH O NPeCTYNJIeHUH
Marepuains ciry>keOHO Mudopmarys, mocTynuBmias
IeATEILHOCTH 0 TeNeOHyY, COOOIMECHNUS
rOCyZapCTBEHHBIX OPraHoB, 13 JIeYEOHBIX yIPEKICHII
CIIELUAIBHO HAIPABJICHHOW Ha 00 00paIeHnn rpaxaaH
0OHapyKeHHe MPEeCTYIUICHHI C TEJIECHBIMU MOBPEXKICHHAMH,
(Ipesxzie Bcero, pe3ysnbTaThl TPOHCXOXKICHNE KOTOPBIX
OIIEPATUBHO-Pa3bICKHON MOXKET OBITh PE3YJILTATOM
JIeATeITbHOCTH) MIPECTYILICHUS

OrnoBeleHus 0 Jpyrux
MIPOHCIIECTBHUSX, COOBITHAX
i hakTax, IMEIOIINX
OTHOIIICHHE
K 60opB0e ¢ MPECTyMHOCTHIO
U 00ECIIeUEHHIO OXPaHBbI
OOIECTBEHHOTO MOPSIIKA

CTtarby, 3aMETKH U TIHCHMA,
OIy0JIMKOBaHHBIE B
CpE/ICTBaX MacCOBOM
nH(popMarmy, coxepKame
CBEJCHUS O IPECTYILICHHUSIX
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TMoBogoM utst BO30YXIICHUs YTOJIOBHOTO JieNia YKa3aHHbBIC CBEJIe-
HUSI CTAHOBSITCS JIMIIIB TIOCIIE TOTO, KaK JIMIOM, WX TOJY4YHBIINM, Oy-
JICT COCTABJICH pariopT 00 0OHAPYKEHUH MPU3HAKOB TPECTYIUICHHUS.

IMocTaHoBIeHHE NMPOKYpPOpa O HANPABJEHHHM COOTBETCTBY-
IOIHUX MATEPHAJIOB B OPraH MpeJBapUTEILHOTO pacc/ie0BaHuUsI
AJS peleHusl BONpoca 00 YyroJ0BHOM Mpecie/IOBAHNY BBICTYIIA-
€T B KaueCTBe MOBOJIa AJIsl BO30YKACHHUS YTOJIOBHOTO iefia B CiIyda-
AX BBISIBICHHA MPOKYPOPOM JAESHHU, COAepKalluX MpU3HAKH Mpe-
CTYIUICHHS, B XOJi¢ pabOThl C OOpaIICHUSMH, 3asBJICHUAMH,
kKanobaMH TPakJaH, POBEICHUS MPOKYPOPCKHUX MPOBEPOK UCIION-
HEHHS 3aKOHOB, COONIO/ICHUS MpaB U CBOOOJ YEIOBEKA M Tpakia-
HUHA, MPU OCYIIECTBIECHUU APYTMX HANpPaBJIECHUW MPOKYPOPCKO-
HaJI30pHOM JEATEIbHOCTH.

CornacHo 4. 2 ct. 140 YIIK PO ocHoBanueM 1Jis1 BO30Y:K/e-
HHSI YTOJIOBHOTO JieJia SIBIISICTCS HAIMYUE JOCTATOYHBIX JNAHHBIX,
YKa3bIBarOIMX Ha NPHU3HAKU IIPCCTYIIIICHUSA.

YcraHoBneHne OCHOBaHMS sl BO30YKICHHUS YTOJIOBHOTO Jiesa
BKIFO4aeT: 1) BbISICHEHHE (hakTa COBEPIICHHOTO JEsSHH, 2) ycTa-
HOBJICHHE B 3TOM JICTHUH MPHU3HAKOB KOHKPETHOTO MPECTYIUICHUS,
MIPelyCMOTPEHHOTO OTIPE/IEICHHOM cTaThel (YacThio, IyHKTOM CTa-
thu) OcobenHoli yactu YK P®; 3) coOupaHue J0CTaTOYHBIX JIaH-
HBIX, YKa3bIBAIOIINX HA MPU3HAKU 3TOTO MPECTYILICHHUS.

2. llopsigok mpuemMa, perucTpanum, yuera u
| — pa3pellieHUsi B OpraHax BHYTPeHHHUX aea Poc-
cuiickoii Megepauuu cooOIEHUIT 0 mMpecTymie-

HMSIX perjlaMeHTHpoBaH CT.cT. 144-145 VIIK PO,
a Tarke MHCTpyKIMed o mopsaike mpuema, perucTpaluy U paspe-
HICHUS B TEPPUTOPHAIBHBIX OpraHax MUHHCTEPCTBA BHYTPEHHHX
nen Poccuiickoit @enepanyn 3asiBIEHUN U COOOIIEHUN O MPECTYII-
JIeHUsAX, 00 aIMHHUCTPATHBHBIX INPABOHAPYIICHUSIX, O IPOHUCIIE-
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CTBUSIX, yTBepkaAeHHOW mnpukazoM MBJ[ Poccum ot 29 asrycra
2014 r. Ne 736.

Cornacho 4. 1 ct. 144 VIIK P®, no3naBarens, opran JO3HaHUS,
cliefioBaTelb, PYKOBOJHUTENb CICICTBEHHOTO OpraHa OO0sI3aHbI MpU-
HSTh, IPOBEPUTH COOOIICHUE O JTIOOOM COBEPIIEHHOM WIIM TOTOBS-
IeMcsl IPECTYIJICHUH M B MpejesiaX CBOCH KOMIIETCHIIUH MPUHSTD
M0 HEMY TpolieccyalbHOE peleHHE.

Pemenue mo cooOmIeHUIO O MPECTYIUIEHUH JOKHO OBITH MpH-
HATO HE TO3JHEE TpeX CYTOK CO JHS MOCTYIUIEHHS COOOIICHUS.
B ycTaHOBNEHHOM 3aKOHOM TOPSAKE 3TOT CPOK MOMKET OBITH MpO-
mten 1o 10 cytok u ganee — 10 30 cyTok (cxema 6.5).

Cxema 6.5

IMopsinok npuema, perucTpanuy U pa3penieHust
COO00IIEeHHUS 0 MPeCcTYNJIeHUAX

IMosyuenue cooOIIEH I O PECTYIIEHUAX
COTPYIHUKOM OPraHOB BHYTPEHHHUX e, Ha
KOTOPOT0 OPraHU3alHOHHO-PACTIOPSANTEIIbHBIMU
JIOKYMEHTaMH PYKOBOIUTENS (HaYaIbHUKA)
TeppuTopuanbHoro oprana MBJI Poccnu 6o
JIMIIA, UCTIOJIHAIOLIETo ero 00sA3aHHOCTH,
BO3JIO’KEHBI COOTBETCTBYIOLINE OJTHOMOYHS

TIPUCBOCHHE KKIOMY IPUHATOMY (IIOJy4EHHOMY)
COOOIICHUIO 0YEPETHOTO TIOPSIKOBOIO HOMEpa
Kuwrn yaera 3asBneHnii 1 cooOmeHni

0 MPECTYIUICHHUSIX, 00 aIMUHHCTPATHBHBIX
MPABOHAPYIIICHHUSIX, O MPOUCIIECTBHSX U (PUKCAIIHS
B HEil KpaTKUX CBEJICHHIA IO CYIIECTBY COOOIICHHUS

npoBepka (GakToB, H3I0KEHHBIX

B 3apETHCTPHPOBAHHOM COOOIICHHH,
YIIOJIHOMOYEHHBIM J0JKHOCTHBIM JIMLIOM
TeppuropuansHoro oprana MBJI Poccun

NPHUHATHE B IIPEeIaX KOMICTCHIMI
JIOJDKHOCTHOT'O JIMLA PEIICHHs B TIOPSIIKE,
ycranoBineHHOM YIIK P®
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Jnst yToYHeHWs] HaM4Msl WM OTCYTCTBUSI OCHOBAaHUSI JUISl BO3-
Oy>KZIeHUS YTOJIOBHOTO JIeNia MPOBOJUTCS 00s3aTeNIbHAS MPOBEpKa CO-
oOmennst o npectyrureHnd. CriocoObl IPOBEPKU J03HABATENIEM, Opra-
HOM JJO3HaHMI, CJIeI0BAaTENIeM, PYKOBOAUTENEM CIICIICTBEHHOTO OpraHa
COOOIIIeHHs O TIPeCTYIUIeHUH TpexycMoTpeHsl ct. 144 VIIK PO: mo-
nIydeHue OOBSICHEHHH; Ha3HAaUCHUE CyNeOHOW 3KCIIEPTHU3BI, POU3-
BOJICTBO OCMOTpPa MECTa IPOUCIIECTBHS, JOKYMEHTOB, IIPEIMETOB,
TPYIOB, OCBUIETENbCTBOBAaHUS U 1p. Ilocie 3aBepiueHus IpoBEpKU
JI03HABaTelb, OPraH JIO3HAHUS, CJIEIOBaTelb, PYKOBOAUTEND CIEl-
CTBEHHOT'O OpraHa MIPUHUMAIOT 10 COOPaHHBIM MaTepranaM OJHO U3
CIeyIOINX pemreHuit: 1) o Bo30yXIeHUU YrOJOBHOTO nena; 2) 00
OTKa3e B BO30YKACHUH YrOJIOBHOIO Jea.

3. [lelicTBUA COTPYIHUKA OPraHOB BHYTPEH-
Hux Jaea Poccmiickoit ®enepauuu npu odpauie-
HHUM K HeMy IpakIaHUHA C 3asiBJIeHMEeM O Npe-
CTYIUIEHHH M 3asiBJIeHHEM O sIBKe ¢ IIOBMHHOIi,
a Tak:Kke NPH HeNoCPeJCTBEHHOM OOHapyKeHUHU
NMPU3HAKOB NMpPeCcTYIUIeHUus perinaMeHTupoBansl cT. 144 YIIK PO u
Wucrpykuueit, yreepxkaenHon nmpukazom MB/] Poccuu ot 29 aBry-
cta 2014 1. Ne 736.

Coobu1eHne 0 NpecTYIUIEHNH TOJDKHO OBITh IPUHSTO BHE 3aBU-
CHUMOCTH OT MECTa U BPEMEHHU €Tr0 COBEPIICHUS, & TAK)KE MOIHOTHI
cooOIIaeMBIX CBEJICHUI BO BCEX TEPPUTOPHAIBHBIX OpraHax
MB/] Poccuu.

OTka3 B mpreMe COOOIICHHUS O MPECTYIUICHUH MOXKET OBbITh 00-
JKaJoBaH MPOKypopy i B cyn (4. 5 ct. 144 VIIK PO).

KpyrinocyTounslii mpuem coOOIICHUH O NPECTYIUICHHAX OCY-

Haysamrs!

LIECTBIISIETCS. ONEPATUBHBIM JIEXKYPHBIM JIEXKYPHOU YaCTH TEPPUTO-
puansHOTO Ooprana MBJI Poccuu (ympasienwus, oTaena, OTACICHNUS,
MyHKTa TOJIMIUU, JUHEUHOTO OTJIeNa, JUHEWHOTO OTIEIEHHUS, JIU-
HEWHOTO ITyHKTA TIOJTUITHH ).

ITuceMeHnHoe 3asiBlIeHHE O MPECTYIUIEHUH, NPOTOKO MPUHSATHUSA
YCTHOT'O 3asBJICHUSI O MPECTYIJIEHWU, 3asIBJICHUE O SIBKE€ C IOBUH-
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HOMW, MPOTOKOJN SBKH C MOBHMHHOM, PamopT COTPYJHHKA OPTaHOB
BHYTPEHHHX Jel 00 oOHapyKeHHH NPU3HAKOB MPECTYIUICHUS
JOIDKHBI OBITH 0()OPMIIEHBI B COOTBETCTBHH € 4. 1-3 cT. 141, cT.cT.

142, 143 VIIK P®.
Ecnu 3asBuTENs OOpATHICS C YCTHBIM 3asBJICHHEM O TPECTYII-

JICHUH, TO JIMLOO, NPHUHABLIICC €IO0, 00513aHO COCTaBUTH IIPOTOKOJI

MPUHATHS YCTHOTO 3asiBICHHS O IPECTyIUIeHHH (cxema 6.6).
Cxema 6.6

Cojep:xanue NpoToKoJia

MPUHATHS YCTHOTO 3asiBJICHMSI O NIPeCTYIICHUN

Ero Ha3BaHue, MeCTO, IeHb M I'OJl COCTABIICHHSI,

KEM COCTaBJICH JOKYMEHT ([OJDKHOCTD, 3BaHKe, (haMUITHsI U
HMHUILHAAIBI JIAIA, TPUHSBIIETO 3asBieHne); ctatbs YIIK PO,
B COOTBETCTBHH C KOTOPOH IEHCTBYET TODKHOCTHOE JIHIIO,
B KaKOM UMEHHO IIOMEIICHUH U OT KOTO MPUHSATO YCTHOE
3asiBieHne ((paMuins, UMs, OTIECTBO, 1aTa H MECTO
POKAEHUS, TPAXKAaHCTBO, MECTO KUTEIHCTBA, PAOOTHI HIIH
y4eOBl 3asIBUTEIIST), CBEICHHUS O MTACHIOPTE I HHOM
JOKYMEHTE, IPEABSIBICHHOM B YIOCTOBEPEHHE JIMYHOCTH
3asBUTENEM (KeM JOKYMEHT BBIJaH, KOT/Ia, HOMEp ¥ CepHsl)

OTMeTKa 0 IIpeaynpekICHUH 32 3aBEIOMO JIOKHBIH JOHOC IO
— ct. 306 YK P®, ynocroBepeHHas OTIEIBFHOHN MOAMICHIO
3aABUTENS

COI[ep)KaHI/Ie 3asBJICHUSA O IPECTYIIICHUU, YIOCTOBEPSAEMOC
NOANUCHIO 3aABUTEIIA

B koHI1€ TPOTOKONA — OTMETKA O TOM, TPOYHUTAH JIK OH JTUIHO
3asBUTENIEM HJIM BCIYX JIMLIOM, IPUHABIIUM 3asBJICHHE,
MIPaBHJIBHO JIM 3aIIMCAHO CO CIIOB 3asBUTENs, COJIEPIKAaHNUE
3aMeYaHui MO0 yka3aHHE Ha MX OTCYTCTBHE

HpOTOKOJ'I B [I€JIOM €III€ pa3 NOAIMCHIBACTCS 3aABUTEIIEM,
a TAKXKE JIMIIOM, IIPUHABIIUM JaHHOC 3asIBJICHUE
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Ecnu ycmmuoe sasenenue o npecmynienuu CAEIaHO WIN TIPH
IPOM3BOJICTBE KaKOTro-IMOO CJIEICTBEHHOIO ACHUCTBUSA, HAIpHUMEp
JI0IIpoca, WK B X0A€ CyJe0HOro pa3OupaTenbCTBa, TO OHO 3aHOCHT-
Cs B MPOTOKOJ COOTBETCTBYIOILErO CJIEICTBEHHOIO ACHCTBUSA WM
IPOTOKOJI CyIeOHOTO 3aceiaHMts.

Juia 3asBiIeHHH O TPECTYIUICHUSX 6 21eKMPOHHOU ¢hopme,
HaNpaBJIIEMbIX TOCPEACTBOM O(QUIHMAIBHBIX CAHTOB, IPUMEHSETCS
nporpaMMHoe obecnieuenue. [lanee oHM pacmedaThIBalOTCS Ha Oy-
Ma)KHOM HOCHUTEJIE U pa0oTa ¢ HUMHU BEAETCS KaK ¢ MACHMEHHBIMU
3aBJICHUSMH O MPECTYIUICHUSIX.

3asBIEHNUA O MPECTYIUICHUSX 68 NUCbMEHHOU Qopme, TIOCTYTIUB-
M€ M0 MoYTe, MPUHUMAIOTCS TTOApa3/IeICHUEM JIEIONPOU3BOJICTBA U
pexxuMa TepputopuanibHoro oprana MBJI Poccun, peructpupyrorcs
B YCTaHOBJIECHHOM IMOPSAKE U HANPABISIOTCS PYKOBOJUTENIEM
(HavaTPHUKOM) TeppuTOpHaiIbHOTO Ooprana MBJI Poccun B nmexyp-
HYIO 4acTh JJIs1 He3aMeAJIUTEIbHON PeTUCTpallii B KHUTE y4eTa co-
obmienuii o npecrymieHusix (gainee — KYCII).

Bue npenenos teppuropuansHbeix opranoB MBJI Poccuu 3asB-
JIEHHUS. M COOOILICHUSI O MPECTYIUICHUSAX NMPUHUMAIOTCS YHOJIHOMO-
YEHHBIMH COTPYJIHUKAaMU OpPraHOB BHYTpPeHHUX Jei. COTpyAHHMK
OpraHoB BHYTPEHHHUX [Iell, MPUHSABLIMI COOOLICHHWE O TMpPecTyIuIe-
HUM, 00s3aH He3aMEeJIMTEIbHO NepeNaTh B JEKYPHYIO 4acThb (IO
TesneoHy, IEKTPOHHOM MOUTe, a TakkKe MOCPEICTBOM HMHBIX HO-
CTYIHBIX BHJIOB CBSI3M) MH(OPMAIIUIO MO CYIIECTBY MPHHATOTO 3a-
sBieHus (coodmenus) st peructparmu B KYCIL

B cnyuae, xorjga 3asBUTENb HE MOXET JUYHO NPUCYTCTBO-
BaTh MPU COCTABJICHUH NMPOTOKOJIA, €T0 coo0IIeHne 0hopmMIIseTcs
pamopToM COTPYAHUKA OPraHOB BHYTPEHHHUX el 00 oOHapyxe-
HUU TMPU3HAKOB TpecTyIUieHus. Panmopt o0 oOHapyXeHHH TpH-
3HAKOB NPECTYIJICHUS TAKXKE€ COCTAaBISAETCS, €CIM B PE3YIbTaTE
CIIYXeOHOH NeATeIbHOCTH COTPYJHUKA OPraHOB BHYTPEHHUX €I
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Poccwiickoit ®enepannu Obut 00HAPYXEHBI MPU3HAKH MPECTYII-
nenus (cxema 6.7)

Cxema 6.7
Conep:xanue panopta 00 00HapyKeHHH NPU3HAKOB MPeCTYIVICHHSI

HanmenoBanune oprana npeaBapuTEI-HOTO
— CJICJICTBUSI WIIM JIO3HAHHS, KOTOPOMY
aZipecyercsl pamopT

Coo01eHne 0 IesIHHH, COASPIKAIIEM
———  NpPU3HAKH IPECTYIUICHUS, U HCTOYHHUK
noxy4deHus uapopmanuu 06 3ToM

JI0IDKHOCTB, 3BaHKE, (haMiuTHst
— ¥ MHUIIHAJIBI JIAIA, TOIYYUBIIErO
3TO COOOIIECHUE

I[aTa COCTaBJICHUA U MMOAIIUCEH JIUILA,
COCTaBHBILETO PariopT

Perucrpamust B KYCII cooOmenuil o mpecTymiieHusix ocy-
LIECTBIISETCS] HE3aBUCHMO OT TEPPUTOPUH OIEPATUBHOIO OOCITYKHU-
BaHUS HE3aMEIJIUTENFHO M KPYTJIOCYTOYHO B JI€KYPHBIX YacCTSX.
KYCII aBnsieTcst IOKyMEHTOM CTPOTOM OTYETHOCTH.

Ecnu 3asBuTens IMYHO 0Opaliaercsi ¢ yCTHBIM MM IHCHMEH-
HBIM 3as1BJICHUEM O MPECTYIUICHHH, EMY BBIAAETCS JOKYMEHT O IpH-
HATUHU COOOIEHUS O MPECTYIJICHNH — TaJIOH-YBEIOMJIEHUE, B KOTO-
pOM yKa3bIBalOTCS JaHHBIE O 3asBUTENe, JIUIE, MPHUHABIIEM
cooOlieHue, naTta npuemMa, KpaTkoe CoIepKaHue 3asBICHHUs O Ipe-
CTyIUIEHHU. TaloH-yBEJOMIIEHHE COCTOMT M3 JIByX YacTeil: TajloHa-
KOpeIIka M TaJOHA-YBEJOMJICHHS, MMEIOINX OJWHAKOBBINH pEru-
CTPALMOHHBII HOMep. TajoH-yBEJOMIICHHE BpydYaeTCs 3asiBUTEIIO.
TanoH-KOpemoK, Ha KOTOPOM PACTIHCHIBAETCS 3asBUTENb, OCTAETCS
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B COOTBETCTBYIOILIEM IPaBOOXpaHUTEIbHOM opraHe. [lo Takum Ta-
JIOHaM-yBEJJOMJIEHHUSIM OCYILLECTBISIETCSI KOHTPOJIb 32 IIOJIHOTOW pe-
THCTPaLUH COOOLICHUH O MPECTYIUICHUSIX.

[locne peructpaunu cooOIIEHHH O MPECTYMIICHUAX OCYILECTB-
JSIIOTCA MX IPOBEpPKAa U pa3pellieHHe B IOPSIKE, YCTAHOBJIEHHOM
cT.cT. 144-148 VIIK PO (cxema 6.8).

Cxema 6.8
JelicTBAs COTPYAHUKA OPTaHOB BHYTPEHHMX JIeJI
Nnpy 00HAPYKEeHUHN MPU3HAKOB MPeCTYNJIeHHSA

I

IIpuHATH U 3apeTUCTPUPOBATH (B TOM YHCIE B SJIEKTPOHHOH (opMe) 3asBICHUS
U COOOLICHHUS O MPECTYIUICHUAX

O

HpI/I6BITI> HE3aMEUINTEIIBHO Ha MECTO COBEPIIEHUS NTPECTYIVICHUA

2

OkazaThb HNEPBYIO MOMOIIb MMOCTpaAaBIINM OT NPECTYIIICHUST

@

Ob6ecneunTs 6€30IaCHOCTh TPAXKIAH M OOLIECTBEHHBII MOPS 0K
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Bomnpocsl 11 CaMOKOHTPOJIS
1. B 4yem cOCTOHT CYIIHOCTH CTaJuW BO30YXK-
poBeph JIEHHSI YTOJIOBHOTO Jerna’?
cela!l 2. Uto oTHOCHUTCS K TOBOAAM JJisi BO30OYXKIe-

HUS YTOJIOBHOTO fiena?
3. Uto sBIsieTCS OCHOBaHMEM ISl BO3OYXICHHS YTrOJIOBHOTO

4. Kak opopmiisieTcs 3asBICHUE O MIPECTYIUICHUH?

5. Kak odpopmisiercs siBka ¢ TOBUHHO#?

6. Uro Takoe paropt 00 0OHAPYKESHUH TIPHU3HAKOB NPECTYIIICHUS ?

7. KakuMu HOpMAaTUBHBIMHM IPABOBBIMHM aKTaM{ pErIaMeHTH-
pOBaH TMOPSAAOK NPHEMa, PETHUCTPALUHN W PaspelieHus] B OpraHax
BHYTpeHHUX nen Poccuiickoii @enepariyu cooOLICHHUN O MPECTyI-
JeHusx?

8. JlaiiTe oOmyr0 XapaKTepUCTUKY TOPSAKY NpHeMa, PEeru-
CTpallMM W pa3pelicHUs B OpraHax BHYTPEHHHUX Aell Poccuiickoil
Ddenepanyy COOOIIEHHH O IPECTYINICHHSIX.

9. KakoBbl JEWCTBUSI COTPYJHHMKA OpPraHOB BHYTPEHHUX JIEI
Poccuiickoii @enepanuu npu oOpaIieHny K HeMy TpaKJIaHIHA C 3a-
SIBICHHEM O MPECTYIJICHUH U C 3asBJICHUEM O SIBKE C IOBUHHOM?

10. KakoBbl JeWCTBHSI COTPYTHHKa OpPraHOB BHYTPEHHUX JIEI
Poccwuiickoli ®enepanmii Tpy  HEMOCPEACTBEHHOM OOHAPYKEHUH
MPU3HAKOB MIPECTYIJICHUS?

Cnmcok sireparypsbl o Teme 6

~ 1. Unctpykiuss O TOpsSAKe TpueMma,

My pEerucTpanyy M pa3pemieHusi B TEPPUTOPHAITb-

momonEETensH0! | HBIX opraHax MHUHHCTEpPCTBa BHYTPEHHUX /€T

a Poccuiickoli ®@enepanuu 3asBIEHU U CO00-

IIEHUH O MPECTYIICHUIX, 00 aIMIHUCTPATUBHBIX MTPABOHAPYIICHHU-
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TEMA 7
INOHATHUE U OBLIUE YCJIOBUSA
IHPEABAPUTEJIBHOI'O PACCJIEJOBAHUA

Bonpocsl Tembl

1. TlpexBapuTenbHOE paccieIOBaHUE KaK CTa-
Iusl yrojoBHoOro mpouecca. @opmsl npeaBapUTEb-
3uats! HOTO paccie/I0BaHHus.

2. XapaKTepUCTHKa MPEIBAPUTEIBLHOTO CIIEA-

CTBHUS KAK OCHOBHO# (hOPMBI pacciie10BaHHMsI.
3. XapakTepucThka NO3HAHUS KaK CaMOCTOSTEIHHOH (HOpMBI
paccienoBaHusl.
4. Cucrema oOLMX YCIOBHIA IPESIBAPUTEIILHOTO PACCIICIOBAHNS.

1. lpenBapuTe/ibHOE paccieroBaHHe — 3TO Ca-

MOCTOATCIIbHAA CTaaus OJIOBHOI'O CyOOIIPOM3BOA-
HayamTe! yr yAonp

CTBa, B XOJ€ KOTOpOﬁ CIICHHUAJIBHO YIIOJTHOMOYCHHBIC

TOCyaAapCTBCHHBIC Opradbl M JOJDKHOCTHBIC JIMIIA

OCYILIECTBIISIFOT B CTPOrOM COOTBETCTBHH C  YTOJIOBHO-IIpOLIEC-
CyaJIbHBIM 3aKOHOM JIESITEIBHOCTh 110 COOUPAHHUIO, TIPOBEPKE U OICHKE
JIOKa3aTeNbCTB, Ha OCHOBE KOTOPBIX YCTAHABIIMBACTCS BHMHOBHOCTh
(MM HEBMHOBHOCTH) JIMI[A B COBEPIICHUM TPECTYIUICHUS, a TaKKe
HHBIE 00CTOSATENBCTBA, IMEIOIIHE 3HAYCHHE JIJIsl YTOJIOBHOTO JieNa.

[IpeaBaputenbHOE paccieloBaHUE OCYIIECTBISIFOT —CIIe0Ba-
TeNb, PYKOBOJWTENb CJEJCTBEHHOI'O OpraHa, OpraH JO3HaHW,
HaYaJbHUK OpraHa J03HaHMs, HAYaJIbHUK TOAPA3ICICHUS TO3HAHUS
Y JI03HABaTeNb.

@dopMaMu TPeIBAPUTEILHOIO PACCIEIOBAHUA  SBIIIOTCS
npeABapuTebHOe chencTeue u no3Hanue (4. 1, 1.1 ct. 150 YIIK PO).
Jlo3HaHMe, B CBOIO OYepe/lb, PA3IMUacTCsl Ha JIO3HAHUE B OOIIEM TO-
PSIIKE ¥ TO3HAHKE B COKpAIeHHO# opme (cxema 7.1).
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Cxema 7.1
®opmblI NpeIBAPUTEILHOI0 paccieioBaHus

T

-

{ Jo3Hanue ) IIpenBaputensHoe
. CIIC/ICTBHE

HOSH&HI/IG B O6I.LICM Topsaake ‘
J

Jlo3HaHKE B COKpAIEHHOM
dhopme )

[IpenBapuTenpHOE CIAENCTBUE U TO3HAHHS UMEIOT EIUHYIO LIETh
(paccreoBaTh yroJoBHOE JIIesio, cOOpaTh J0Ka3aTelbCTBA IS TO-
CIIEIYIOIIETO CYAEOHOTO PACCMOTPEHHMsS), OCHOBAaHbI Ha EIWHBIX
MpHUHIUIAX yrojioBHoro mporecca (ria. 2 YIIK P®), onuHakoBBIX
obmux ycnoBusix npousBozctsa (Ta. 21 YIIK P®). Bmecre ¢ Tem
NpeBapUTEIbHOE CJIEACTBUE M JO3HAHUS NPENCTABISIIOT cOOOM
pasyinuHble MpOLECCYalbHble MOPSOKU (TPOLenypsl) IpeaBapu-
TEJIBHOTO paccienoBanus (cxema 7.2).

Cxema 7.2
Paznu4uns cieacTBUs ¥ J03HAHUSA

— Kareropuu yronoBHbIX 1en

CyOBEKTBI, OCYIIECCTBIIIONINAE TPEIBAPUTECIHHOE CIICICTBHE
U JI03HAHUE

CpOKI/I NpeABapUTEIILHOTO CICACTBUA
1 JO3HAHUA U IOPSAAOK UX ITPOJIICHUSA

— IIponeccyanpHblil OPAIOK IPOU3BOICTBA

————— @opMbl OKOHYAHUS IPEIBAPUTEIBHOIO CICACTBHS U JO3HAHUS
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Ilo oOmemy mpaBuiIy TpeaBapUTEIbHOE CIEACTBHE MPHUHITO
CUMTATh OCHOBHOW (OpMOM TpeaBapHUTEIHLHOTO pPAaCCIeIOBAHMS;
JIO3HAHUE OCYIIECTBIISICTCS 110 YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSX,
nepeurcieHHbX B 4. 3 cT. 150 VIIK P®, no xoTOpsIM IPOU3BOI-
CTBO TIPEIBAPUTEIHHOTO CIEJCTBH HEOOI3aTEeIHHO.

2. MpenBapuTesibHOE CileICcTBHE Kak (opma

=1

Hsyunrs! MPEIBAPUTEIHLHOTO PACCIICOBAHUS PETJIAMEHTHPO-
BaHo 1. 21-29 VIIK PO.
[MpenaBaputenbHOE CIEACTBHE — 3TO CHUCTEMaA

MpoLecCyalbHbIX ACHCTBUI U PELICHUN CIEe0BaTENsl, KOTOPBIE CO-
CTOAT B MPHUHATHUN YTOJOBHOTO JIeNa K MPOU3BOJICTBY, BBHITTOTHEHHUH
CJIEICTBEHHBIX W MHBIX MPOIECCYATbHBIX IEHCTBUMN, MPEAbIBICHUH
OOBHHEHUS, TIPUMEHEHUH MeEpP MPOIECCYAbHOTO MPHHYKISHUS,
MIPUOCTAHOBJICHNH W OKOHYAHUHU TPEIBAPHUTEIBHOTO CIEICTBUS, a
TaK)Ke UCTIOTHEHWH UTOTOBBIX PEIICHUH TI0 YTOIIOBHOMY JIEITy.

[IpenBapurensHOE CIENCTBHE TPOU3BOAUTCS CIENOBATEISIMHU
CnenctBeHHoro komutera Poccuiickoit @enepanuu, cienoBareis-
MU OpraHoB (enepalbHON CIyX OBl 0e301MacHOCTH, CIIEOBATEISIMH
opraHoB BHyTpeHHUX 1€ Poccuiickoit denepanuu. [loacneacrsen-
HOCTH YTOJIOBHBIX JIeJ1 YKa3aHHBIM CJIEIOBATEIsIM OIpeNesieTcs Ha
ocHoBaHuH cT. 151 YIIK P®.

[lo obmemy mpaBwiy mMpenBapuTeNbHOE CIEICTBHE IO YrOJOB-
HOMY JIeTTy TIPOU3BOJIUTCS CleoBaTeNieM eanHOINYHO. OHAKO Mpo-
W3BOJICTBO TIPEBAPUTEIHHOTO CIIEICTBHUS 10 YrOJIOBHOMY JEeNy B
CJydae €ro CII0KHOCTH WU OOJBIIOr0 00beMa MOXKET OBITh TIOpyde-
HO cienctBenHod rpynme (ct. 163 VIIK P®). Pemenue 06 stom
MIPUHUMAET PYKOBOAMTENb CIEICTBEHHOTO oprana. CieiCcTBEHHYIO

rpyIniy BO3IJIABJIACT PYKOBOAUTECIIb CHCHCTBGHHOﬁ T'pyIIIbL.
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Cpok mpeaBapuTenbHOro ciaeacTBus onpeaenieH cT. 162 YIIK PO.
[IpenBapurenbHOE CIAEACTBUE AOMKHO OBITH 3aKOHYEHO B CPOK, HE
IPEBBIIIAIONINI Ba MECsIIIa CO AHS BO30YXKAECHUS yrOJIOBHOIO Jea.

Cpok mpenBapUTENIbHOTO CIEACTBUSI MOXKET ObITh HPOUIEH 10
TpPeX MECALEB PYKOBOIHUTEIEM COOTBETCTBYIOIIEIO CJIEICTBEHHOI'O
oprana. Ilo yromosHoMy neiy, paccieoBaHHE KOTOPOIO IpelCTaB-
JSIET OCOOYIO CIIOKHOCTbD, CPOK MPEABAPUTEIBHOIO CIEACTBUSA MOXKET
OBITH NPOJJICH PYKOBOJUTENIEM CIEACTBEHHOI'O OpraHa IO CYyOBEKTy
Poccuiickoii denepauru U UHBIM NPUPABHEHHBIM K HEMY PYKOBOIU-
TeJIeM CJIEICTBEHHOI'O OpraHa 1o JBeHaauaty Mecsues. JlanpHeiee
NPOUICHHE CPOKA NPEIBAPUTEIILHOTO CIEACTBUS MOXKET ObITh IPOU3-
BE/ICHO TOJIBKO B MCKIIIOUMTENBHBIX ciaydasx llpencemarenem Cnen-
CTBEHHOro Komurera Poccuiickoil @epepanuu, pyKOBOAUTEIEM
CJICICTBEHHOTO OpraHa COOTBETCTBYIOILETO (enepaabHOro OpraHa
UCIIOJTHUTEIRHOM BIacTH (cxema 7.3).

Cxema 7.3
Cpoxk npoBeaeHHs PeIBAPUTEIHLHOTO CJIEACTBUSA

[penBapuTenbHOE CIEACTBHE CpoK IpeABapUTEILHOTO
JIOJDKHO OBITH 3aKOHYEHO B CPOK, CJIC/ICTBHSI MOXKET OBITh TIPOJUICH
HE MPEBBIMIAONINI 2 MecsIa 10 3 MecseB

Mo yronoBHOMY neiy ocoboit
CJIOXKHOCTH CPOK
MPEIBapUTEILHOTO CIEACTBHS
MOJKET OBITh IPOJUIEH
1o 12 mecsieB

JanpHeiiee npoaneHue Cpoka
MIPEABAPUTEIILHOTO CIECACTBUS
BO3MO>KHO TOJIBKO
B UCKIIFOUUTEIBbHBIX CIydasx
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[penBapuTenbHOE CIICICTBHE MOYET OKAHYMBATHCS COCTaBIIC-
HHEM OOBHHHUTEIILHOTO 3aKIFOUCHUS JTUOO0 MPEKPAICHUEM YTOJIOBHO-
ro 7ef1a, a TaKXKe HApaBJICHUEM YrOJIOBHOTO Jejia B CY/I JUIs TIpUMe-
HEHHUSI TPUHYIUTEIBHBIX MEp MEAUIMHCKOro xapaktepa (m. 1 4. 1
cr. 158 YIIK PO).

3. lo3Hanue — (dopMa MPEABAPUTEIHHOTO

paccrieioBaHMs,  OCYIIECTBIsieMas —JJO3HaBaTeleM
Hm 1
= (cnenoBarenieM) IO YroJOBHOMY JIeNy, IO KOTOPOMY

MIPOM3BOJICTBO MPEABAPUTEILHOIO CIICICTBHS HEOOsI-
3arenbHO (1. 8 cT. 5 YIIK PD).
JlozHaHue TPOM3BOMUTCS TIO0 MPaBWIAM, YCTAHOBJICHHBIM

. 21, 22, 24-29 VIIK P®, ¢ u3paTusaMu, NpeyCMOTPSHHBIMHU T1. 32
VIIK P®, no yrojoBHbIM jejaM O NPECTYILICHHSIX HEOOJbIIOH
U CpPEeIHEN TSXKECTH, mepeuncieHHbiX B . 1 u. 3 cr. 150 VIIK PO,
10 KOTOPBIM IPOMU3BOACTBO MIPEABAPUTEIHHOIO CIEACTBHS HE00s3a-
TenabHO. J[03HaHUE MOXET NMPOU3BOIUTHCS MO YTOJIOBHBIM JefaM U
00 MHBIX MPECTYIUICHUSIX HEOOBILOW U CPEAHEH TSDKECTH, HO JIUIID
[0 MUCbMEHHOMY YKa3aHHIo npokypopa (1. 2 4. 3 ct. 150 YIIK PD).

Jlo3HaHune — 3TO cucTeMa MpoueccyalbHbIX ASHCTBUNA U pelle-
HUH J03HaBaTeNs, KOTOPBIE COCTOST B MPUHSATHH YTOJIOBHOTO Jieia
K TIPOM3BOJICTBY, BBITIOJHEHHM CIEACTBEHHBIX W WHBIX MpOIECCY-
JIBHBIX JEHCTBUM, MPUMEHEHUN MEpP MPOLECCYaIbHOTO MPUHYXIe-
HUSl, IPUOCTAHOBJICHUH 1 OKOHYAaHUH JO03HAHMSA, a TAKXKE HCIOJIHE-
HUU UTOTOBBIX PEIICHUH N0 YTOJIOBHOMY JIEITy.

Jlo3HaHMe POU3BOIUTCS AO3HABATENSIMHA OPraHOB BHYTPEHHUX
nen Poccuiickoit denepanuy; no3HaBaTeNsIMU NOTPaHUYHBIX Opra-
HOB (eliepanbHON CIyXObl 0€30MaCHOCTH; JO3HABATEISIMH OPTraHOB
DenepanbHON CITY OBl CyJIeOHBIX MPHUCTABOB; JTO3HABATEISIMH Opra-
HOB T'OCYJIApPCTBEHHOI'0 TIOXKAPHOTO Haa30pa (enepanbHOi NpoTU-
BOIIOXKapHOH Ciry>kObl; cnenoBarensiMu CieACTBEHHOIO KOMHTETa
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Poccuiickoit @eaepaiuu; J03HaBaTEISIMU TaMOXKEHHBIX opraHoB Poc-
cuiickoit @eaeparyu.

ITo oOmemMy mpaBuiy IO3HaHWE MPOU3BOAUTCS JO3HABATEIEM
€MHOINYHO.

Cornacho crt. 223.2 YIIK P® npou3BoJCTBO JO3HAHHS 110 yTO-
JIOBHOMY JIeTTy B CIy4ae €ro CIOXXHOCTH WM OOJbIIoro oOhema
MOXeT OBITh MOPYYEHO TpyMIe Ao3HaBareneld (M0 aHaJOTHH CO
CIIEJICTBEHHOM TIpynnoi). Pemenue o NpoM3BOJACTBE JO3HAHMA
IPYIION J03HaBaTelNed NPUHMMAECT HAYAJIBHUK OpraHa JO3HAHUS.
I'pymiry no3HaBartesneil BO3TNABIsET PYKOBOIUTENs TPYIIBI T03HA-
BaTeseu.

Cpok mo3HaHUSI B OOIIEM MOpPSAKE perjameHTHpyeT cT. 223
VIIK P® (cxema 7.4). Cpok mo3Hanus coctasiser 30 CyTOK CO JHS
BO30YX/ICHUS YTOJIOBHOTO JIeTIa.

Cxema 7.4
Cpoxk ocyuiecTBJIeHHs] JO3HAHUSA

Cpok 103HaHUS B 001IEM MOpsIKe
coctaisieT 30 cyTok

[Tpu HEOOXOAUMOCTH OH MOXKET OBITH MPOJJICH
10 30 cyTok

B HE0OX0IMMBIX CiIydasx, B TOM YHCIIE CBI3aHHBIX
C IPOU3BOJCTBOM Cy€OHON IKCIIEPTU3bI, CPOK HO3HAHUS
MOXET OBITH IPOJUIEH 10 6 MecsneB

B HCKITIOUHTENBHBIX CIyYasX, CBSI3aHHBIX
C MCIIOJTHEHHEM 3aIpoca O MPaBOBOM ITOMOIIIH,
CPOK JTO3HAHHSI MOXKET OBITh TIPOJUTCH
10 12 mecsies
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IIpu HEOOXOAMMOCTH OH MOXET OBITh IPOJIJIEH MPOKYPOPOM Ha
cpok 10 30 cyTok. B HEKOTOpBIX ciydasix, B TOM YHCIIE CBA3aHHBIX
C TMPOU3BOJCTBOM CYIeOHOH SKCHEPTH3bI, CPOK JO3HAHHUS MOXKET
OBITH TPOAJICH MPOKYypOpaMu palioHa, ropoja, NpUPaBHEHHBIM
K HUM BOECHHBIM IIPOKYPOPOM A0 LIECTH MECALEB. B HCKIOUNTEIBHBIX
CIIy4asix, CBA3aHHBIX C MCIOJHEHHEM 3alpoca O MPaBOBOW IOMOIIH,
HalpaBJIeHHOI0 B MOPSKE, peTycMOTpeHHOM cT. 453 YIIK P®, cpok
JO3HAHUST MOXeET OBITh MPOAJICH MPOKYpopoM cyObekta Poccuii-
ckoii denepanuy U IPUPABHEHHBIM K HEMY BOCHHBIM IPOKYPOPOM
1o 12 mecsues.

Jns Tex curyanmid, KOTJa YTOJOBHOE MeNo BO30yKmaercs
o (akTy coBepleHHUS MPECTYIUICHUS U B XOJle JO3HAHUS TONyde-
HbI JOCTaTOYHbIE JaHHbIE, JAIOIIME OCHOBAaHUE I1003PEBAThH JIUIO
B COBEPLICHUH MPECTYIUICHHS, COCTABIISIETCS] YBEAOMIEHHE O MOJ0-
3pEHUU B COBEPILEHHUH MPECTYIUICHUs, KOMHUS KOTOPOr'O BPy4aeTcs
nogo3peBaemomy (ct. 223.1 VIIK P®D).

3aBepmiaeTcsi 0O3HAHUE B OOIIEM NOPSAKE OOBHHUTEIHHBIM
aKTOM JIMOO IOCTAaHOBJIEHHEM O NPEKPalleHUH YTOJOBHOIO Jena
(m. 2 9. 1 ct. 158 YIIK P®). OOBUHUTENHHBIA aKT SBISETCS HE
TOJIbKO MTOTOBBIM pEIICHHWEM IMPOBEACHHOTO JO3HAHHUSA, HO U TPO-
LIECCyaJbHBIM JIOKYMEHTOM, Ha OCHOBaHMH KOTOPOTO IOJ03peBae-
MBI TpUOOpeTaeT mpoueccyalbHbIl cTaTyc OOBHHSEMOro. DTHUM
OOBUHMTEJIBHBINA aKT OTIIMYAETCS OT OOBHHUTEIBHOTO 3aKIIIOYEHUS,
KOTOPBIM 3aBEpIIAETCs MPEABAPUTENBHOE CIIEICTBHE.

Jo3HaHue B COKpalleHHOH (opme ITPOU3BOAUTCS B NOPSIKE,
ycraHoBiieHHOM 1i1. 32 VIIK P®, ¢ usbsaTuaMH, IpeayCMOTPEHHBI-
mu 1. 32.1 VIIK P®. OcHoBaHuEM A NMPOU3BOJACTBA SIBISETCS
XO0JaTaliCTBO TIOJ03PEBAEMOTO O MPOW3BOACTBE IO YTOJIOBHOMY
JIeTy TO3HAHMS B COKpallieHHOH dopme (cxema 7.5).
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Cxema 7.5
OcHoBaHHe U yCJIOBUS IO3ZHAHUS B COKpaLeHHOii (opme

OcHoBaHue VcaoBus
XoaTancTBO
M003PEBAEMOT0
0 IPOU3BOACTBE
JIO3HAHMS
B COKPAILICHHON
bopme
‘VronoBHOe ae10
VroaoBHOE €710 BO30YKICHO
BO30YyXJEHO | IO IpH3HaKam
B OTHOIIIEHUH NPECTYIUICHHS,
KOHKPETHOTO JIAIa yKa3aHHOTO B 1I. |

4. 3 cr. 150 VIIK PD

[lono3peBaeMslit ipU3HAET OTCyTCTBYIOT
CBOIO BHHY, XapakTep 1 Olfggg}%{ggg}ggv
pasMep PUIMHEHHOTO | 1y opponerro
NIPECTYIUIEHUEM Bpeaa TTO3HAHHS

1 HE OCIIapUBaCT B COKpAIllEHHOI

MIPaBOBYIO OIEHKY ASSHHS K%jopMe
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Kpome Toro, misi mpousBOACTBa [103HAHUS B COKpallleHHOM
(hopMe HEOOXOTUMO OIHOBPEMEHHOE HAIMYHE CIEAYIONINX YCIIO-
Bui (cT. 226.1 VIIK P®):

1) yronoBHOe /eno BO30YKAECHO B OTHOIICHHH KOHKPETHOTO
JUIa TI0 TMPU3HAKAM OJHOTO WIIM HECKOJbKHMX MPECTYIICHHHA, YKa-
3aHHBIX B 1I. 1 1. 3 c1. 150 VIIK PD;

2) TOm03peBaeMblil MPU3HACT CBOIO BHHY, XapakTep U pa3Mep
MIPUYMHEHHOT'O IPECTYMJICHUEM BpPEAa, a TAK)Ke HE OCIIapUBAET Ipa-
BOBYIO OIICHKY JCSHUSI, IPUBEACHHYIO B IIOCTAHOBJICHUH O BO30YXK-
JIEHUH YTOJIIOBHOTO JETa;

3) OTCYTCTBYIOT OOCTOSITEIBCTBA, HMCKJIFOYAIOIIME MPOM3BOI-
CTBO JIO3HAHMsI B COKpaileHHOW (opme (Tog03peBacMblil SBIISETCS
HECOBEPIIIEHHOJIETHUM; MMEIOTCS OCHOBaHHUS JI MPOU3BOJACTBA O
MIPUMEHEHUH MPUHYIUTEIHHBIX MEpP MEIUIIMHCKOTO XapakTepa; Imo-
J03peBaeMBbIil HE BIIAJIEET SI3BIKOM, Ha KOTOPOM BEIETCS YTOJIOBHOE
CYJOTIPOU3BOJICTBO; MOTEPIEBIINA BO3pakaeT INPOTUB IMPOU3BO-
CTBa JIO3HAHMS B COKpAIllEHHOH (opMme U Ipyrue oOCTOSATEIbCTBA B
COOTBETCTBHH CO CT. 226.2 VIIK PD).

Oco0eHHOCTH JOKa3bIBaHUS MTPH MPOU3BOJICTBE JO3HAHUS B CO-
KpallleHHOH (hopMe BBIPaXKAIOTCS B TOM, YTO JI0Ka3aTelbCTBa IO
YTOJIOBHOMY JIETy COOMpAroTcs B 00beMe, JIOCTATOYHOM JUIsl yCTa-
HOBJICHUSI COOBITHSI TPECTYIUICHHS, XapaKTepa W pa3Mmepa IpHYH-
HEHHOTO UM BpeZa, a Tak)Ke BHHOBHOCTH JIUIAa B COBEPIIICHUH TIpe-
crymienus (ct. 226.5 YIIK P®). Jlo3naBarenb 00s3aH MPOU3BECTH
TOJIBKO T€ CIIEJICTBEHHbIE M HHBIE MpoIlecCyalbHbIe JEUCTBUS, He-
MIPOM3BOJCTBO KOTOPBIX MOKET ITOBJIEYH 32 COOOH HEBOCIOIHUMYIO
yTpary CJeJ0B NPECTYIUICHHUS MIIM UHBIX JOKAa3aTEeNIbCTB.

Cpok [103HaHUs B COKPAIICHHOM (OpMe YCTaHOBJICH B CT. 226.6
VIIK P®. /lo3HaHne NOKHO OBITH OKOHYEHO B CPOK, HE TIPEBBIIIA-
fouuid 15 cyToK co IHS BBIHECEHUS TOCTAHOBJIEHUS O IPOU3BOJICTBE
JIO3HAHUsSI B COKpAILEeHHOH (opme.
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Cxema 7.6
Cpok 1o3HaHus B COKpainieHHoii popme

Jdo3nanmne Cpok 103HaHuA

B COKPaIllCcHHOM B COKPAIICHHOH
(¢hopme 10/1:KHO OBITH (¢opme mMoxkeT OBITH
OKOHY€HO B CPOK, npojJiex 10 20 cyrok
He NPeBbIAIIIM T B IIPEYCMOTPEHHBIX

15 cyTok 3aKOHOM CJIy4asiX

Cpok J03HaHUS MOXKET OBITh MPOJJIEH MPOKypopoM a0 20 cy-
TOK (cxema 7.6) B IPEeAyCMOTPEHHBIX 3aKOHOM CIIydasx (HampuMep,
KOIJla YYacTHHKM YTOJIOBHOTO Ipollecca 3asBUJIM XoJaTaiicTBa o
MIPOM3BO/ICTBE JIOTIOJIHUTENBHBIX CIEACTBEHHBIX U MHBIX MpPOILECCy-
aJBHBIX TCHCTBHIA).

Jlo3HaHME B COKpaLIeHHOW (hopMe 3aBEpIIAETCS] COCTABICHUEM
0o0BHHHUTENBHOTO TTocTaHoBNeHH (cT. 226.7 YIIK P®). Tak xe, Kak
1 OOBHMHHUTENBHBIN aKT, OOBUHHUTEIHHOE IMMOCTAHOBIIEHUE SIBISETCA
HE TOJIBKO HTOTOBBIM PELICHHEM IPOBEACHHOIO O3HAHUS, HO H
NPOLIECCYaNbHBIM TOKYMEHTOM, HA OCHOBaHHUHM KOTOPOIO IMOJ03pe-
BaeMbIii MPHOOPETAET MPOIECCYTLHBIN CTATYC OOBHHSIEMOTO.

4. OO0mme YCJOBUSI NPeaBAPUTETBLHOIO

s " paccijiefoBaHus — 3TO YCTAaHOBJICHHBIE YI'OJIOBHO-
nponeCcCyajlbHbIM 3aKOHOM IIpaBujida, KOTOPBIC

ONpeaeNsIoT Hauboyiee CylIeCTBEeHHbIE TpeOoBa-

HUS K TOPSAJIKY IPOU3BOJCTBA CIIEICTBEHHBIX JEHCTBUMA U MPUHI-
TUIO pemieHuit (cxema 7.7). IlepeueHb oOUIMX YCIIOBUM IMpenBa-
PUTEIBHOTO paccienoBaHus npeaycmorpet B ria. 21 VIIK PO.
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Cxema 7.7
OO0urue yca0BuUsI MPeIBAPUTETHLHOTO pacc/ie0oBaHusd

®dopmel npenBapuTenbHOro pacciaenoBanust (ct. 150 YIIK P®)

[oncnencrBenHocts (c1. 151 VIIK PD)

Mecto npon3BoCTBa MpeABapUTENbHOTO pacciaegoBanus (ct. 152 YIIK PD)

CoenuHenne yroinoBHbIX aex (ct. 153 YIIK PD)

Bernenenne yronosroro gena (cr. 154 VIIK PD)

Brigenenne B oTaenbHOE MPOU3BOACTBO MaTEPHAIOB YTOIOBHOTO e
(ct. 155 VIIK P®)

Havao mpousBoacTBa nmpenBapuTeabHOro pacciaenoBanus (ct. 156 YIIK P®D)

IIpon3BOACTBO HEOTIIOKHBIX CIEACTBEHHBIX nercTBui (cT. 157 YIIK PD)

OxoHuaHUe NpeaBapuTenbHOro pacciaenoBanus (ct. 158 YIIK PD)

BoccranoBnenue yronosHbix aen (cr. 158.1 YIIK P®)

O0s13aTeNBbHOCTD paccMOTpeHus XoxaTancTaa (ct. 159 VIIK PO)

Meps! one4eHust o JETsIX, 00 WKINBEHIAX M0A03PEBAEMOT0 M OOBHHAEMOTO
1 MepBI 10 00ECIIEYEHHIO COXPAHHOCTH ero umyectsa (ct. 160 YIIK P®)

Meps! 10 06ECIIEUSHHUIO TPAKIAHCKOTO HCKA, KOH(PHUCKAIMHA HMYIIECTBA M HHBIX
HMMYyIIECTBEHHBIX B3bIckanuii (cT.160.1 YIIK PO)

HeZ[OHyCTI/IMOCTB pasriameHus JaHHbIX MPEABAPUTEIILHOT'O PACCICAOBAHUA
(ct. 161 YIIK P®)
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HoncaencrBennocts (cr. 151 YIIK P®) — 310 COBOKYHMHOCTH
MPU3HAKOB YTOJIOBHOTO JIeNa, B COOTBETCTBUH ¢ KOTOPBIMHU TIPOU3BO/I-
CTBO IPEABAPUTEIBHOTO PACCICAOBAHUS OTHOCUTCS K BEICHHIO OITpe-
JICTICHHOT'O OpraHa MpeBAPUTEIILHOTO CIICICTBUS WU IO3HAHHMSI.

Pa3nuyaroT creayromnpe BUIAbI MOACISICTBEHHOCTH (cxema 7.8):
nmpenMeTHas (MIIA pomoBasi), TEPPUTOPHATBHAS, TIEPCOHATBHAS, Allb-

TCPpHATHUBHAas.
Cxema 7.8
Buabl noac/aecTBEHHOCTH
TeppuTopuanbHas — IpenmerHas (poxoBast) —
Oy IS RSSO OTIpe/IeNAETCs XapaKTePoOM
IO COBEPILEHHOTO NPECTYTLIEHHUS, ET0
NIPEJBAPUTENBHOTO KBaTH(DUKAIHCH
paccieoBaHust
AnbTepHaTUBHAs — I
€PCOHANBHAS — ONPEAEIAETCS
OIPE/IENIEHHBIE TIPECTYILICHHUS o —————— o ——
MOTYT Paccle[oBaThCs

MIPECTYIUICHHUsI (HECOBEPIICHHONETHHUH,

Pa3HBIMH OpraHaMU o
BOCHHOCITY KAl U JIp.)

MPEABAPUTEIIBHOTO CIICACTBUA

MecToM NpOU3BOACTBA MPEIBAPUTETHHOTO pacciie 0OBAHHUSA
(ct. 152 VIIK P®) sBrsieTcsi MECTO COBEpPIIICHUS JISSHUS, COJIEepIKa-
IIETO MPU3HAKU TPEeCcTyIuieHus. Eciau ke mpecTymieHus coBepiie-
HBI B Pa3HBIX MECTaX, TO YTOJIOBHOE JIEJIO PaCCIEAYeTCs 1O MECTY
COBepIICHHS OOJIBITMHCTBA MPECTYIUICHUH WM HanOolee TAKKOTO
u3 Hux. Kpome Toro, mpenBapurenbHOE pacciaelOBaHUE MOXKET
MPOU3BOAMTHCS M0 MECTY HAaXOXKICHHS OOBHHIEMOIo WM 00JIb-

IIIUHCTBA CBUIETEICH.
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Coenunenue yrojoBHbIxX aei (ct. 153 YIIK P®) BozmoxkHO
B OTHOIIEHHUH: HECKOJIBKUX JIUI], COBEPIIMBIINX OJHO WM HECKOIb-
KO TMPECTYIUICHUH B COYyYaCTHH; OJTHOTO JIUIA, COBEPIIUBIICTO He-
CKOJIBKO MPECTYIUICHUH; Jinlla, 00BUHSEMOTO B 3apaHee He oOemaH-
HOM VYKPBIBAaTEIIbCTBE TPECTYIUICHWH, pacCleayeMbIX [0 OTHM
YTOJIOBHBIM JieJlaM; B CIy4asiX, KOTJa JIUIO, TOJyIeXallee MmpuBIie-
YCHHIO B KAYECTBE OOBUHSIEMOI0, HE YCTAHOBIIEHO, HO UMCIOTCS JIO-
CTaTOYHBIC OCHOBAaHWsS TIOJNaraTh, YTO HECKOJBKO MPECTYILICHUMA
COBEPIIICHBI OJHUM JIMIIOM WJIU TPYIIION JIHII.

BoiesnieHue yrojaoBHOro jeja B OTAEIBHOE IPOU3BOJICTBO
(ct. 154 YIIK P®) BO3MOXHO B OTHONICHUH: OTACIBHBIX MOI03pe-
BaeMbIX WJIM OOBHHSEMBIX 110 YTOJIOBHBIM JiejaM O NPECTYIUICHHUSX,
COBEPIICHHBIX B COYYaCTHH, B CIydasX MPUOCTAHOBIICHUS MPOM3-
BOJICTBA 110 YTOJIOBHOMY JeNTy; HECOBEPIIEHHOJETHETO MO03pPEeBa-
€MOT0 WM OOBHHSIEMOTO, TPUBIEUYEHHOTO K YTOJOBHOH OTBET-
CTBEHHOCTH BMECTE C COBCPUICHHOJCTHUMH OOBHUHSEMBIMU;
MOJI03PEBACMOr0 MM OOBHHSEMOT0, C KOTOPBIM IPOKYpPOpPOM 3a-
KIIFOUEHO JIOCYyZeOHOE COTalleHne O COTPYIHHYECTBE; B IPYTHUX
MPeyCMOTPEHHBIX 3aKOHOM CITydasiX.

B 3akoHe npeaycMOTpeHa TaKKe BO3MOXHOCTh BbIIEJIEHHUS
B OTAeJbHOE TMPOU3BOJACTBO MATEPHAJIOB YIOJOBHOIO jeja
(ct. 155 YIIK P®), comeprkamiux cBEACHNUS O HOBOM IIPECTYTLICHUH,
€CIIH B XOJI¢ TPEIBAPHUTEIHHOTO PACCICNOBAHMS CTAHOBUTCS W3-
BECTHO O COBEPIICHUHU MPECTYIUICHUS, HE CBSI3aHHOTO C pacciemye-
MBIM MPECTYILICHUEM.

Hauyanom npou3BoACTBA NPeIBAPUTEIHLHOTO pacciieqoBa-
Hui (ct. 156 YIIK PO) sBasercs MOMEHT BO30YXACHUS YTOJIOBHO-
ro Jena, O 4YeM CIIeI0BaTeNb, I03HABATENh, OpraH JIO3HAHUS BBIHO-
CAT COOTBETCTBYIOIIEE ITOCTAHOBJICHHUE, a TaKXKe YKa3bIBAIOT Ha
MIPUHSATHE UMH YTOJIOBHOTO JIeJIa K CBOEMY IPOU3BO/ICTBY.
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IIpou3BoACTBO HEOTJIOKHBIX CJEJICTBEHHBIX JAelCcTBUA
(ct. 157 YIIK P®) ocymiecTBisieTcsi OpraHOM JO3HAHUS 110 YTOJIOB-
HBIM JeJlaM, 10 KOTOPBIM MpeaBapUTEIbHOE CIEACTBHE 00s3aTelb-
HO, Tociie BO30Y)KICHMs YTOJIOBHOTO Jefla B CPOK HE IO3/Hee
10 cyrok. Ilocne mpou3BoAcCTBa HEOTIOXKHBIX CIEICTBEHHBIX AEH-
CTBHMH OpraH AO3HaHMS HAIpPaBIIET YTOJOBHOE JIEJI0 PYKOBOJUTEIIO
CIIEZICTBEHHOTO OpraHa W B JaJbHEHIIEM MOXET MPOU3BOIUTH IO
HEMY CIIeICTBEHHbIE JICHCTBUS M ONepaTHBHO-PA3bICKHBIE MEPOIIPU-
ATHS TOJBKO I10 TIOPYUEHUIO CIIEIOBATEINS.

OxkoHYaHUe NpeIBAPUTEIbLHOIO pacciaenoBanus (cr. 158
VIIK P®) 3aBucut oT (OpMBI MPEenBapUTEIHHOTO pacCIeIOBaHUI
(IpenBapuUTENLHOTO CIEACTBUS WM A03HaHWA). Jlo3HaBaTelnsp, cie-
JIOBaTellb, YCTAHOBHB OOCTOSTENLCTBA, CIOCOOCTBOBABILIHUE COBEP-
IICHUIO NPECTYIJICHUS, BIPaBe BHECTH B OPTaHU3ALMIO WM JOJIK-
HOCTHOMY JIMIly IIPEICTABICHUE O NPUHITHU MEpP IO YCTPAHEHHIO
YKa3aHHBIX 0OCTOSITENBCTB WU IPYTUX HapymeHuid 3akona. [Ipen-
CTaBJICHWE JI03HABaTelNsd, CIIEJIOBATENs TOAJIEKUT PACCMOTPEHHIO
¢ 00s3aTeNIbHBIM yBEJOMJICHHEM O TMPHHATHIX Mepax He MOo3JHee
OJTHOT'O MecsiIia CO JHS €r0 BEIHECCHHMS.

BoccTaHoB/IeHHe yTpayeHHOro YroJIOBHOIO jesa Ju00 ero
matepuasioB (ct. 158.1 YIIK P®) coctout B mOBTOpHOM cobmpa-
HUM OpPraHaMM INpeIBapUTENLHOTO paccieNOBaHHs J0Ka3aTeNbCTB
[0 COXPaHMBIIMMCSI KOIHMAM MaTepHalloOB YrOJOBHOIO [eyia, KOTO-
pbI€E MOT'YT OBITH IMPpU3HAaHbI JOKAa3aTCIbCTBAMH, U IIYTEM IIPOBEAC-
HUS IIPOLIECCYalIbHBIX JIEUCTBHIA.

[IpaBuno 00 00s13aTEJIBHOCTH PACCMOTPEHHs XoAaTaiicTBa
(ct. 159 VIIK P®) o3Hauaer, uTo ciemnoBaTelb, J03HABATENb 00s3a-
HBI PacCMOTPETh KaKJ0€ 3adBIEHHOE 10 YrOJOBHOMY JENy XOja-
taiicTBo. IIpn 3TOM HE MOXKeT OBITh OTKa3aHO B JOMPOCE CBUETE-
JIeid, TPOU3BOJCTBE CYyAE€OHOM SKCIEPTU3BI U IPYTUX CIIEICTBEHHBIX
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neicTBHiA, ecii 00CTOATENhCTBA, 00 yCTAHOBIIEHHH KOTOPBIX OHH
X0JIaTalCTBYIOT, IMEIOT 3HAYECHHUE /ISl JaHHOTO YTOJIOBHOTO JeTa.

Meps! nonedeHus: 0 AeTSAX, 00 WKANBEHIAX MOA03pPeBaeMo-
ro WM OOBMHSIEMOr0 W Mepbl MO 00ecle4YeHNI0 COXPAHHOCTH
umymiectBa (cr. 160 YIIK P®) npumenstorcs ciemoBarenem, J0-
3HaBaTeJeM B CIy4asX, KOT/Ia TMOJO03peBaeMbId WM OOBHHSEMBIH
3ajep>KaHbl MM 3aKIIOYEHBI TOJ CTPaXXy M Y HUX OCTalHCh 0e3
MIPUCMOTpPa U TOMOIIM HECOBEPIIEHHOJETHUE JI€TH, APYTHE MKIU-
BEHIIBI, a TaKXe IMpecTapesble pOAUTENH, HYXIAIoIHecs B MOCTO-
porneM yxoxe. CriefjoBartenp, T03HABaTEeNb MPHHUMAET MEPHI TI0 UX
repeiaye Ha IMoTeueHne ONM3KUX POJICTBEHHUKOB, POJICTBEHHHKOB
WIM APYTUX JHI JUOO MOMEIIEHHIO B COOTBETCTBYIOIIUE ACTCKUE
WM cOllMalIbHBIE yupexaeHus. Kpome Toro, cienoBaress, 103HaBa-
TEJh MPUHUMAIOT MEPHI IT0 00ECTIEYEHUIO COXPAaHHOCTH UMYIIECTBA
1 KHJTUIIIA TI0/T03PEBaeMOTO HITH OOBUHIEMOTO.

IIpu por3BOACTBE MO YTOJIOBHOMY €Ny JOJIKHBI OBITh PUHS-
Tbl Mepbl MO0 00ecTeYeHNI0 IPAKAAHCKOr0 UCKA, KOHQUCKAIMA
HMYIIECTBA M HMHBIX MMYIIECTBEHHBIX B3bIcKaHWii (cT. 160.1
VIIK P®). YcraHoBuB, YTO NpECTYIUIEHHMEM IPUYMHEH HMYILe-
CTBEHHBIH Bpe]], a paBHO BO3MOXKHO IPHMEHEHHE Mep 10 KOHpwc-
Kalli¥ UMYIIECTBA MM WHBIX UMYIIECTBEHHBIX B3bICKaHUH (IITpada
U Jp.), ClenoBaTeib, JO3HABATEIh HEMEJIEHHO OOS3aHbI MPUHSATH
MepHI 110 YCTaHOBJICHUIO UMYIIECTBA MTOA03PEBAEMOT0, OOBHUHSIEMO-
ro n00 JUI], KOTOPHIE HECYT OTBETCTBEHHOCTD 3 BPEJ, MPUYUHEH-
HBIA TI0JI03pEBAEMBbIM, OOBUHSIEMBIM, KOH(HUCKAIIMH WMYIIECTBA H
HWHBIX HMYIIECTBEHHBIX B3bICKAHUM, a TaKK€ MPUHATH MEPHI IO
HAJIOKEHHIO apecTa Ha JJaHHOe UMYIIecTBO. CTOMMOCTh KOH(HCKO-
BaHHOTO WMYIIECTBA JOJDKHA OOECTeYrBAaTh BO3MEIIEHHE IMPHYH-
HEHHOT'0 UMYIIIECTBEHHOTO Bpeaa.

O HeAONMYCTHMOCTH pa3ryialieHus1 JAHHBIX NMpPeBAPHUTEJIb-
Horo pacciaenoanus (ct. 161 VIIK P®) y yyacTHuKOB yroyos-
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HOTO CYJOIIPOM3BOACTBA OepeTcs MOANHUCKA C MPEeNyNpeKICHUEM
00 YTONOBHOW OTBETCTBEHHOCTH B COOTBETCTBHH co cT. 310
YK P®. [lanHble npeaBapUTENbHOTO PACCIEOBaHUS MOTYT OBITH
MIpeaHbl TJIACHOCTH JIUIIb C pa3pelleHus CIeAoBaTels, JO3HaBa-
TeJsl ¥ TOJIBKO B TOM 00BbeMe, B KOTOPOM 3TO OyIeT IpU3HAHO A0-
IyCTHUMBIM, €CIM pasrjialleHHe He MPOTHBOPEYHUT HHTEpecaM
MIpEeABAPUTEIBHOIO PACCIEIOBAaHUs U HE CBS3aHO C HapyIICHUEM
MpaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOI'O CYJIOIPOMU3-
BojCTBa. PasrjamieHue AaHHBIX O YAaCTHOM XU3HH YYacCTHHKOB
YTOJIOBHOT'O CYAOIPOM3BOACTBA 0€3 UX COIJIacHs, a TAKXKE JaHHBIX
0 YacCTHOW XW3HH HECOBEPLICHHOJETHETO MOTEPIEBIIEr0, HE HO-
CTUTIIEro Bo3pacTta 14 jer, 6e3 coryacus ero 3aKOHHOTO IpejcTa-
BUTEJS HE IOITyCKaeTcsl.

Bonpochl 1711 caMOKOHTPOJIA
1. [Jaiite ompenerneHue CTaguul TpeABapH-

[poseps| TEIBHOTO PAcCiIEIOBAHUS.
ceba! 2. B xakux ¢opmax MOXKET OCYIIECTBIISTHCS

MMpEABAPUTCIIBHOC paCCJ’Ie)_IOBaHI/Ie?

3. JlaiiTe oOmyro XapakTepUCTHKY MpPEIBAPUTEIHHOTO CIIe/I-
CTBUSI.

4. ]laiiTe XapaKTEpUCTHKY JIO3HAHUS B OOIIEM TOPSIKE.

5. Kakue BbI 3HaeTe OCOOCHHOCTH TMPOM3BOJCTBA JTO3HAHHS
B COKpaIieHHoi popme?

6. ChopmynupyiiTe OHATHE OOLIUX YCIOBHUH MPEABAPUTEIb-
HOTO pacciieIOBaHusl.

7. Kakue monoxeHusi BXOAST B CHUCTEMY OOIIMX YCIOBUH
MIPEIBAPUTEIBHOIO PAaCcCIeIOBaHUs?

8. Uro Ttakoe moxacnencTBeHHOCTH? Kakue BHIBI TMOJCIEN-
CTBEHHOCTH BBl MOXkeTe ykazarp?
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9. Kak ompenenuts MeCTO MPOU3BOJACTBA MPEABAPUTEITHHOTO
pacciaeIoBaHus?

10. B kakux ciydasix yroJIOBHBIE Jiela MOTYT OBITh COequHe-
HBI, @ B KaKMX — BBIJEJICHBl B OTAENbHOE MPOM3BOACTBO? B yem
COCTOMT BBIJICJICHUE B OTIEJIBHOE MIPOU3BOACTBO MATEPHAIIOB yro-
JIOBHOTO 11efa?

11. Vkaxwurte mpaBuiia Hayaja MPOU3BOJICTBA MPEIBAPUTEIHHO-
T'0 paccieIOBaHus U €ro OKOHYaHUSI.

12. B uyem 3akimoyaeTcs IPOM3BOJICTBO HEOTJIOKHBIX CJICI-
CTBEHHBIX OE€HCTBUNA?

13. Kak MOXHO BOCCTaHOBUTH YTPauye€HHOE YTOJIOBHOE JIEI0?

14. B uem BbIpaxkaeTcs 005A3aTEIBHOCTh PACCMOTPECHHS XOJa-
TaiicTa?

15. Yro Takoe Mepsl MOMEUEHHsI O JETAX, 00 MKIAMBEHIIAX I0-
J03pEeBaeMOro MM OOBHHAEMOTO U MEPHI TI0 00ECIIEYCHNIO0 COXPaH-
HOCTHU €0 UMYIlIecTBa?

16. B yem cocTosT Mepbl 0 00ECTICUeHHIO TPAKIAHCKOTO HCKa,
KOH()HCKaMM UMYILECTBA U HHBIX UMYLIECTBEHHBIX B3bICKAHUI?

17. Uro o3Hauaer HEOONMYCTHUMOCTh pa3ryallleHus JaHHbBIX
MPeBapUTEIHHOTO paccie0BaHus?

Cnucok JiuTeparypsl o Teme /7

- 1. Tetixo, C. W. Jlo3HaHme B oTeUe-

Hsy-m CTBEHHOM YT'OJIOBHOM CYAONPOH3BOACTBE:
onomEaTemsrol|  McTOpuKo-npaBoBoit acriekt / C. W. Teiiko,

al O. B. XumuueBa // YTonOBHOE CYJIOMPOU3-

BOJCTBO: CTpaTerwst pasBUTUSA : COOPHHK
HayuyHsix TpymoB Il exerogHoit Bcepoccuiickoit Hay4HO-
npakTuyecko koHpepenuun / mox pea. O. B. Xumuuesoit. — M. :
Mockosckuit yHusepcurer MBJI Poccunm umenn B.Sl. Kukors,
2019. - C. 3742,
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U CTYZAEHTOB BY30B, OOydaromuxcs 1o crenuaibHoctu «tHOpuc-
npyaeanus» / mon pea. @. K. 3unnyposa, A. C. Ecunoit. — M. :
IOHUTU-TAHA ; 3akon u ipaBo, 2018.

3. Knemmmna, E. H. luddepenumanust nporeccyanbHOl GopMbl
no3Hanus B Poccuiickoit @enepanuu : Mmonorpacdwus / [E. H. Kirermna
u 1p. ; nox pen. O. B. Xumuueoii]. — M. : FOpmutundopm, 2019.

4. Mwuuypuna, O. B. IIpobrembl 1 0COOEHHOCTH OKOHYAHHS JI0-
3HaHUsI COCTABJICHUEM OOBUHUTENBHOIO aKTa (OOBUHUTEIHFHOTO TOCTA-
HoieHus1) / O. B. Muuypuna // Poccuiickuii cnenosarens. — 2017, —
Ne 20. - C. 22-25.

5. Muuypuna, O. B. [Ipobnembl pasrpaHuueHIsi KOMIETEHIIMN
OpraHoB JIO3HAHUS MPU TPOU3BOJCTBE HEOTIOXKHBIX CIEICTBEHHBIX
necrsuit / O. B. Muuypuna // BecTHrK MOCKOBCKOTO YHHBEPCHTE-
ta MB/] Poccun. — 2018. — Ne 1. — C. 64-67.

6. Mwnuypuna, O. B. [IpenBaputensHoe paccieqoBaHue: COBpe-
MEHHOE COCTOsIHHE | TepcrekTuBbl pa3sutusi / O. B. Muuypuna //
Bectauk MockoBckoro yaumBepcuteta MBJ] Poccun. — 2019. —
Ne 3.-C. 134-136.

7. TlpenBaputenbHOe paccielOBaHUE MPECTYIUICHUH  Kak
HarnpagBJIeHHE PAaBOOXPAHUTEIBHON JIEATEILHOCTH: TEOPETUIECKHE,
IPaBOBbIC M OPraHU3alMOHHBIE acmeKThl : MoHOrpadus / [O. B. Bo-
abiHCKas u ap.]. — M. : MockoBckuii yauBepcuter MBJI Poccun
nmenu B.A. Kuxors, 2018.

8. PaccrnemoBanme mnpectymieHud B cdepe KOMIBIOTEPHOH
WHQOPMAITUH, COBEPIIAEMBIX ITPOTHB COOCTBEHHOCTH : Y4eOHOE TI0-
cobue / [A. B. Ilyzapun u np.]. — M. : MOCKOBCKHH yHHBEPCUTET
MB/I Poccun umenu B. 4. Kukots, 2020.



129

TEMA 8
CJIEJICTBEHHBIE JJEMCTBUSI

Bonpocsl Tembl

1. TlousTre U cuCTEMA CIEACTBEHHBIX ICHCTBHIA.
2. OcHoBaHWuS, YCIOBUS U OOIIKE MpaBUiIa Mpo-
3narts! M3BOJICTBA CIIEICTBEHHBIX ACHCTBHI.

3. XapakTepucTuka OTICIBHBIX CIIEACTBEHHBIX
JIEUCTBUM: OCMOTpP, OCBHUIETEIILCTBOBAHME, AOIPOC,
OUYHasl CTaBKa, NpEIbSBICHHE IJIs OIO3HAHUS, OOBICK, BHIEMKA,
MpOBepKa TMOKa3aHUil Ha MecCTe, MOoIy4YeHrne o0pa3IoB s CpaBHU-
TEJIBHOI'O HCCIICAOBaHUs, HAa3HAYCHHE W IIPOM3BOJICTBO CYJCOHOMN
SKCIEPTHU3HI.

1. CnencTBeHHble AeiiCTBUSI — TIPEIYCMOT-
H‘I}Wml'l:! PCHHEBIC u PEriIaMCHTUPOBAHHBIC YTOJIOBHO-
IIpolecCyalbHbIM 3aKOHOM U OCYLIECTBISIEMBbIE

YIIOJTHOMOUYEHHBIMU JTOJDKHOCTHBIMHU JIMIIAMHU TIPO-
1eccyajabHble JIEHCTBUS, HANpaBIeHHBIE Ha COOMpaHUE J0Ka3a-
TEIECTB U COMPSDKEHHBIE C BO3MOXHOCTBIO TPUMEHEHUS IPU KX
MIPOU3BOJICTBE MPOIIECCYATHLHOTO MPUHYKICHHS.

Cornacuo m. 33 cr. 5 VIIK P® cnencrBenHoe ASHCTBHE — 3TO
MpoleccyaibHOe JAeUCTBUE, HAPSAY C CyleOHBIM U WHBIM JICHCTBU-
em, npeaycmoTpeHabiM YIIK PO (cxema 8.1).

B rn. 24-27 VIIK P® npenycmoTpeHa cucTeMa CleACTBEH-
HBIX NEHCTBUH, MEpedeHb KOTOPBIX SBISCTCS HCUYEPITHIBAIOIIAM
(cxema 8.2).

CrieIcTBEHHBIC JEHCTBHS SBJISIOTCS OCHOBHBIM CIIOCOOOM CO-
OupaHus J10Ka3aTeIbCTB Ha CTaIUU IIPEABAPUTEIBHOIO PaccieIoBa-
HUS, BMECTE C TEM OTICIBHBIC CIIC/ICTBEHHEIE JEHCTBUS MOTYT TIPO-

BOOUTHECA U 10O BO36y>K)_IeHH$I YTOJIOBHOTI'O A€ja.
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Cxema 8.1
Ipu3Haku ciaeacTBEHHOr0 AelicTBUS

IIponeccyanpHoe neiictBue

IIpenycmotpeno u pernameHTrpoBano YIIK PD

HpOI/ISBOZ[I/ITCﬂ YIIOJTHOMOYE€HHBIMU HA TO
JOJDKHOCTHBIMH JIMIIAMHA

HarrpaBneHo Ha CO6PIpaHHC J10Ka3aTeCIbCTB

Ero TNIPOU3BOACTBO CONPSIKEHO C BOSMOXXHOCTBIO
TMIPUMEHCHU ITPOLECCYAJIbHOTO NIPUHYXKIACHUSA

Cxema 8.2
Cucrema cjIeACTBEeHHBIX AeHCTBUI

I'maBa 24 VIIK P®:
OCMOTp; OCBUIETEIILCTBOBAHUE; CICACTBEHHBIH SKCIIEPUMEHT

I'maBa 25 VIIK P®:
00BICK; BBIEMKA; HAJIO)KCHHUE apecTa Ha OYTOBO-TeIerpadHbie
— OTIIPABJICHHS, UX OCMOTp M BbIEMKa; KOHTPOJIb U 3aIIUCh
MIEPEroBOPOB; MOJyYCHHE HHOOPMALUH O COSTUHEHUIX MEXKIY
aboHeHTaMH U (MIIH) A00HEHTCKAMH yCTPOHCTBAMHU

I'maBa 26 VIIK P®:
— IOIpPOC; OYHAsI CTaBKa; NPeIbsBICHHE ISl OTIO3HAHMS; TPOBEPKa
MOKa3aHUi Ha MECTE

T'naBa 27 VIIK P®:
— MPOU3BOJICTBO CyAEOHOM IKCIEPTH3bL; MOMyIeHHE 00Pa3IOB LIS
CPaBHHUTEIHFHOTO HCCIIEAOBAHNUS
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Bun cnenctBeHHBIX NEMCTBUM M TIOCIIENOBATENHHOCTh UX MPO-

W3BOJICTBA ONPEACIISIOTCS CIIeOBaTeNIeM, JO3HABATEIIEM HCXOS U3

00CTOATEIBCTB YTOJIOBHOTI'O J€ja.

Hayamrs!

2. IIpou3BoACTBO JIFOOOTO CIICICTBEHHOTO ACH-

CTBHUsSI BO3MOXKHO JIMIIb B TOM CJIy4da€, Korja IJId
9TOro MMEIOTCS YCTAHOBJICHHBIE 3aKOHOM OCHOBa-
HUA: (baKTI/I‘lCCKOC U IOpUIUYCCKOC.

Ilox (l)aKTI/I'-leCKHM OCHOBAHHUEM IMOHUMAKOTCA ONPEACTICHHBIC

JaHHBIC, MPEXKAC BCECTO AJOKA3aTCIbLCTBA, JAOIIKME OCHOBAHHUE I10J1a-

raTh, 4YTO B XOJ€ CJICIACTBCHHOI'O JIeHCTBUS MOT'yT OBITh ITOJTY4YE€HBI

cBeZieHHA O (pakTax, MMeroIIe 3HaYeHHE IS YTOJIOBHOTO Jefia.

Cxema 8.3

IOanmqecKne OCHOBaHHUA CJCACTBCHHOI'0 ZleﬁCTBHﬂ

IlocTaHOBJIEHHE CJI€I0BATEIsI, J03HABATEIS:
— OCBUJIETENLCTBOBAHHNE;
— — 0OBICK;
— BBIEMKAQ;
— MPOU3BOCTBO CYAEOHO IKCIIEPTH3bI

CyneOHoe penieHue:

— OCMOTD XKWAJINIIA IIPYA OTCYTCTBUHU COTJIACUSA
TIPOKUBAKOIINX B HEM JIUIL;
— OOBICK MJTH BBIEMKA B JKUIIMIIE,

— KOHTPOJIb ¥ 3aIIUCh TeNe(OHHBIX U UHBIX IEPETOBOPOB;
— TIOy9eHne HH(OPMAINN O COSANHEHNIX MEXITY
aboHeHTaMH 1 (WIH) a0OHEHTCKIMH YCTPOHCTBAMU

IlocTaHoB/IeHHs cJie0BaTeIs1, JO3HABATEIS
He TPeOyIoT:

— — Jompoc;
— OYHasI CTABKa;
— JIpyrHe CICACTBEHHBIC ACHCTBUS
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IMox ropuamyeckuM ocHoBaHHeM (cxema 8.3) MHOHMMAaeTCs
HaJIMYME Yy CIlieJoBaTessl, JO3HABATENsl MPABOMOYHS Ha MPOU3BO/I-
CTBO CJICJICTBEHHOTO JCHCTBUS, IMOATBEPIKICHHOI'O IMPOIECCyallb-
HBIM aKTOM, BEIHECCHHBIM B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE:

a) TPOM3BOJICTBO Psia CIEACTBEHHBIX NeicTBHI TpeOyeT 00s-
3aTeNILHOTO TTOCTAHOBIICHHS 00 MX MPOU3BOJICTBE;

0) CIeACTBEHHBIC NEHCTBUS, KOTOPHIC OIPaHUYUBAIOT KOHCTH-
TYIIMOHHBIE TIPaBa JIUYHOCTH, MOTYT OBITH NMPOBENCHBI TOJHKO Ha
OCHOBaHUH CYIeOHOI0 PELICHHMS;

B) HEKOTOpBIC CJICJCTBEHHBIC NEHCTBUS HE TPEOYIOT BBIHECE-
HUSI TOCTAHOBJICHUSL.

Cxema 8.4

YcioBus IPOU3BOACTBA CJIEICTBEHHBIX JeHCTBUI

IIpousBoasaTCs TONBKO
ocie Bo30YKIeHus
YA ITpou3BOIAT TOJIBKO
YTOJIOBHOTO JIeNa
HaJJIeXKalue yJaCTHUKH
(o BO3OYKACHHUS OIOBHOO
yronoBHoro aena YIIK PO yr
CYZAOIIPOHU3BOJICTBA

paspelleHbl OTACIIBHBIE
CIIC/ICTBEHHBIE JICHCTBUS)

K ycinoBusiM mpou3BoCTBa CIEICTBEHHBIX JACHCTBHUI CleayeT
oTHecTH (cxema 8.4):

1) Hanmuume BO30YKIAEHHOTO YroJoBHOro jeia. Ilo obriemy
MIPaBIITY CIICJICTBEHHBIE NEHCTBUS MPOBOJISATCS MTOCIE BO3OYKICHHS
yrojoBHOTO nena. Ha cragum Bo30yXAeHHUS YTOJIOBHOTO Jelia TIpo-
BOJIATCS TOJBKO IpsiMo npenycMoTpeHHble YIIK P® cneacTBeHHble
JeiicTBUsl (OCMOTP MeCTa MPOUCIIECTBUS, TOKYMEHTOB, MPEIMETOB,
TPYIIOB; OCBUJIETEIILCTBOBAHKE; MOJYYCHHE OOpa3loB I CPABHU-
TEJIBHOTO MCCJACIOBAHMS, HAa3HAYCHHE W TMPOU3BOJCTBO CYACOHOI
9KCIIEPTH3HI);
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2) TPOM3BOACTBO JOJDKHOCTHBIM JIMIIOM, OCYILECTBIISIOLINM
YTOJIOBHOE CYIOIPOHM3BOACTBO, T. €. NPUHSBILIUM YTOJOBHOE AEIO
K CBOEMY INPOW3BOJACTBY W BBIHECIIUM OO 3TOM IOCTAHOBJICHHUE
(cmemoBarenem, no3HaBatenem). OTHeNbHBIC CJICIACTBCHHBIC CH-
CTBHS MOTYT OBITh IIPOBEAEHBI CIEI0BATENIEM, 103HABATENIEM, Opra-
HOM JI03HaHUsI 0e3 IpHUHATUS Aeja K CBOEMY IPOU3BOACTBY INPHU
HIMYUW TUCBMEHHOTO TIOPYYEHHS JIMLA, PACcCIEAYIONIEro AeO.

O0umue npaBWia NPoU3BOACTBA CJI€ACTBEHHbIX AelCTBUIl —
9T0 3aKperuieHHble B ¢T. 164 YIIK PD tpeboBanus, npeabsBisieMble
KO BceM 0€3 MCKIIOUCHMS CIICACTBECHHBIM ACHCTBHSM, COOJIOACHHUE
KOTOPBIX 00€CTIeYNBAET AOMYCTUMOCTD ITOJIyUYCHHBIX JOKA3aTeNbLCTB
(cxema 8.5).

Cxema 8.5
OO0uue npaBu/ia NpoU3BOACTBA CJIeICTBEHHBIX JIeiicTBUIA

Heo0xommumo ocHOBaHHUE [Tl IPOU3BOICTBA CIICACTBEHHOTO AEHCTBUS

TIpou3BOJCTBO CIIEACTBEHHOI'O NEHCTBUS B HOUHOE BPEMS HE JI0IyCKaeTCs,
3a UCKJIIOYEHUEM CITy4aeB, HE TePILIIINX OTIaraTeabCcTBa

IIpu npon3BOACTBE CIEACTBEHHBIX IEHCTBUM HEJOIIyCTUMO IPUMEHEHUE
HACHJIKs, YTPO3 U MHBIX HE3AKOHHBIX MEp, @ PABHO CO3/1aHHE ONACHOCTHU
JUIS 5KA3HU U 3[0POBbsl y4aCTBYIOIIUX B HUX JIUI]

CrnenoBaTenb, MPUBJICKAs K YYACTHIO B CICICTBEHHBIX JCHCTBUSAX YYACTHHKOB
YTOJIOBHOTO CYIOIIPOU3BOJICTBA, 00SI3aH Pa3bsICHUTH UM IPaBa,
OTBETCTBEHHOCTD, & TAKIKE TIOPSIOK CICICTBEHHOTO JICHCTBUS

HpPI TIPOU3BOACTBE CICACTBCHHBIX JIeUCTBUN MOTYT HIPUMEHATHCA
TEXHUYCCKHUE CPEACTBA U CIOCOOBI 06Hapy)KeHI/I$I, CI)I/IKCEII.II/II/I U U3BATHSA CIICI0B
TNPECTYIJICHUA 1 BCUICCTBCHHLIX 1OKA3aTCJILCTB

CrnenoBaTesib MOXKET TMPUBJIEYD K YYACTHUIO B CJIEACTBEHHOM JICHCTBUU
JOJDKHOCTHOEC JIMIIO OpraHa, OCYIIECTBIIAIOLIETO ONIEPATHBHO-PA3BICKHYIO
JACATEIIbHOCTD

B xone TMPpOU3BOACTBA CJICACTBEHHOI'O JICHCTBUSI BEIETCS IIPOTOKOJI
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3. HeoOxoauMo maTh XapaKTEPHUCTHKY OT-
I - JeJIbHBIX CJIeCTBEHHBIX TeilCTBHIA.
Ocmotp (ct. 176 VIIK P®) cocrout B Hero-

CPEJCTBEHHOM OOCIICIOBAHUHU ClIeA0BATEIEM, J0-
3HABATEJIEM MECTa MPOMCIICCTBUS, MECTHOCTH, KHJIHIIA, HHOTO IM0-
MEIICHUSI, TPEJAMETOB M TOKYMEHTOB B IIEJISAX OOHAPYKEHUS CICIOB
NPECTYIUIEHHS], BBISICHEHUS IPYTHX OOCTOATENBCTB, UMEIOIINX 3Ha-
YeHHe JJIs yTOJIOBHOTO JIeNa.

OcCMOTp — MOHATHE POJOBOE, OXBATHIBAET PSIJl KOHKPETHBIX BH-
1oB (cxema 8.6) ocmorpa (cr.ct. 176, 178 VIIK PD).
Cxema 8.6

Buasi ocMoTpa

— Mecra nporcuiecTBus

— MectHOCTH

— Kumuma

— HNuoro momemeHus

7 HpeI[MeTOB U JOKYMCHTOB

— Tpyna
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ITo obmemy mpaBuiy BBEIHECEHHS 00 OCMOTpE CIIEHAIHLHOTO
nocraHoByieHus1 He TpeOyercs. OCHOBHBIE IpoOLEcCyalbHBIE Ipa-
BHMJIa TIPOU3BOJCTBA OocMoTpa 3akperieHsl B cT. 177 YIIK PO.
OcMOTp CleIOB MPECTYIICHUS! U WHBIX OOHAPYKEHHBIX MpeaMe-
TOB 1O 0O0LIeMy NpaBWIy HMPOU3BOAMTCS HA MECTE NPOU3BOJCTBA
CJIEICTBEHHOTO AeWcTBUsA. M3bATHIO MOMIEkKAT TONBKO T€ MpeamMe-
TBI, KOTOpble MOTYT MMETh OTHOIICHHE K yroJIOBHOMY Jneiy. Bce
00HapyXKeHHOE W M3BITOE IPU OCMOTPE JOJKHO OBITH MpEIbsiBIIe-
HO YYaCTHHUKaM OCMOTpa.

OcBueTeIbCTBOBAHHE TIPEICTABISIET CO0O0M CIIEICTBEHHOE
JeiicTBUE, KOTOPOE MPOM3BOAMTCS IIyTEM OCMOTpa Teljla YesIOBeKa
IUIsi OOHApYKEHUSI Ha HEM OCOOBIX MPHUMET, CJIEAOB MPECTYIUICHUS,
TEJNECHBIX IOBPEKICHUH, BBISBICHHUS COCTOSIHUSI OIBSHEHUS WIIU
HHBIX CBOMCTB M NMPHU3HAKOB, MMEIOLINX 3HAYCHUE AJISI YTOJIOBHOTO
JieNa, eCJH JJIsl 3TOr0 He TpedyeTcsl MPOM3BOJICTBO CyINeOHOM dKC-
neptussl (4. 1 ct. 179 VIIK PO).

OcCBUAETENHCTBOBAHNE SABJSETCS CaMOCTOSTEIbHBIM  CIE[I-
CTBEHHBIM JCHCTBHEM B CHIIy CHEUU(PHUKHA OOBEKTa OCBUAETEIIb-
cTBOBaHMA (Teno yenoBeka). OCBUIETEILCTBOBAHMIO MOTYT OBITH
MOJIBEPTHYTHI KaK OOBHHSIEMBII U TI0JI03pEBAEMBIl, TaK U CBHJIETENb
(c ero cornacus), TOTEPIIEBIITHIA.

s mpon3BoACTBa OCBHIETENBCTBOBAHUSI 00A3aTEIEHO BBIHE-
ceHue TMnocTaHoBieHus. IlpomeccyanbHbli MOPSAOK OCBUAETEIb-
CTBOBaHUs 3aKperuieH B ¢T. 179 YIIK PO.

Hompoc (ct.ct. 187-191 YIIK P®) — cneacTBeHHoe neicTBHE,
3aKJII0YaloLIeecsl B MOJIYUYEHUH ClIe0BaTeIeM, JO3HaBaTeJIeM oKa-
3aHUI OT JONpAIIMBAEMOro JMIa 00 M3BECTHBIX eMy (akTax u 00-
CTOATENHCTBAX, UMEIOIINX 3HAYEHNE JIJIS1 YTOJIOBHOTO JIEa.

B 3aBucHUMOCTH OT MpoIecCyalbHBIX OCOOEHHOCTEH jorpoca
PasIMYHBIX YYACTHHUKOB YT'OJIOBHOTO CYIIOIIPOM3BOJCTBA CYILECTBY-
0T Pa3JIMYHbIe BUIBI 3TOTO CIIEICTBEHHOTO JieicTBus (cxema 8.7).
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Cxema 8.7
Buasl 1onpoca

— HOHpOC I0A03pEBAEMOT0

— Jompoc 0OBUHSIEMOTO
— Jormpoc cBunerens
— Jonpoc norepneBuiero
" Jonpoc rpaJaHCKOTo UCTIA

E— Jlonpoc rpa’kAaHCKOr0 OTBETYHKA

— Hompoc sxcnepra

— ,HOHpOC crnenuainrcTra

OOt MOpsIIOK TMPOU3BOJICTBA AOMPOCA TIPETYCMOTPEH 3aKO-
HOM B cOOTBeTcTBUH cO cT.cT. 187-190 VIIK P®. CymecTtBeHHbIe
OCOOCHHOCTH YCTaHOBJICHBI IJISI JONPOCa HECOBEPIIECHHOJIETHHX
ceuzerens, noreprnesuero (ct. 191 YIIK P®), mogozpeBaemoro u
obBunsiemoro (ct1. 425 YIIK P®). 3akoHomaTensHO yperyiupoBaHa
MPOIOJDKUTENIFHOCTD AONPOCA: OH HE MOXKET NMPOJOIIKAThCs Helpe-
PBIBHO 0OoJjiee YeThIpeX 4acoB, NMPOAOLKEHHE JOIPOCca JOMYCKAeTCs
MocJie TiepephIBa Ui OT/bIXa M MPUHATHS IHUIIM HE MEHee 4eM Ha
OIMH dYac, HpPU 3TOM OOLIas NPOJOJDKUTENBHOCTH JOMpoca He
JOJDKHA MIPEBBIIIATh BOCBMH YacoB B JICHb.

Ounas craBka (ct. 192 YIIK P®) — ogHOBpeMeHHBIH A0TIpOC
JIByX paHee MOMPOIIEHHBIX JUI] JUISl YCTPAHEHHsS CYIIECTBEHHBIX
NPOTHBOpEUNi, 0OHAPYKUBILUXCS B JAHHBIX MU TOKa3aHUAX.

OuHas cTaBKa MOXeET OBITH MPOBEACHA MEXIy paHee JONIpo-

IMEHHBIMHU JIMHAMH BO BCEX BO3MOKHBIX COUCTAHHUAX: MCXKIY I1OJ0-
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3peBaeMbIM U CBHJETEIIEM, CBHJETENIEM M IMOTEPHEBIINM, IOTep-
MEBIINM U OOBUHSIEMBIM U T. 1. [IporeccyanpHbBIN TOPSIIOK OYHOM
cTaBKH yka3aH B cT. 192 VIIK P®.

Ipenxbsiienne nasi ono3nanusi (cr. 193 VIIK P®) — cnen-
CTBEHHOE JICHCTBHE, 3aKITFOYAIOIECECs B IPEIbSIBICHUHN B yCTAHOBJIECH-
HOM 3aKOHOM TIOPSIZIKE CBHIETEITIO, TIOTEPIIEBIIEMY, IT0/I03PEBAEMOMY
WM OOBHHSEMOMY OIPEACIEHHOr0 OOBEKTa ISl yCTAHOBJICHUS TOXK-
JIeCTBa JIMOO0 Pa3IMyMs 3TOr0 00BEKTa C TeM, KOTOPBIA OHM HAOJIOIAH
paHee, MO0 TeM NpPU3HAKaM, OTHOCUTEIBHO KOTOPBIX 3TH YYAaCTHUKHU
YTOJIOBHOTO CYJOMPOU3BOICTBA Jaly MoKa3zaHus (cxema 8.8).

Cxema 8.8

BI/I}IBI NnpeabABJICHUA NJIS1 OTIO3HAHUSA

—— IIpexssaBneHne A OTIO3HAHUS KUBBIX JIFOAEH

Hpem,ﬂBneHne JUIS OIIO3HAaHUA NPEIMETOB,
JOKYMCHTOB

— IIpenbsBraeHue 1is OIO3HAHUSA TPyTa

O0s13aTeNbHBIM YCIIOBHAEM TIPEIbSBICHHS JIJISI OTIO3HAHUS SIBIIS-
€TCs TIPEeBAPHUTEIBHBIN JOMIPOC JHUIa 00 00CTOATENHCTBAX, MTPH KO-
TOPBIX OHO HAOJIOJAI0 OOBEKT, MOICIKAIINN OMO3HAHUIO, a TAKKE
0 MPUMETax U OCOOCHHOCTSX, 10 KOTOPHIM OHO MOXET OIO3HATh
ero. [IpoueccyanbHblli MOPSAIOK TPEABABIACHHUS JJI OINO3HAHHMS
ycTtaHoBlieH cT. 193 YIIK PO.

Oo6bick (ct. 182 VIIK P®) — cnencTBeHHOE NEHCTBHE, TTPOU3-
BOJAMMOE ITyTeM OOCJICJIOBaHUS JKUJIMILIA, WHOTO MOMEIICHHUS, OT-
JSJIbHBIX JIMII C LEIbI0 OOHAPY)KEHUS W U3BATHUS OPYIUH MPECTyI-
JICHUS, TPEJAMETOB, JOKYMEHTOB W IEHHOCTEH, KOTOpPHIE MOTYT
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UMETh 3HAUCHHE JIJISl YTOJIOBHOTO JIeTia, a TaKXkKe JJIsi OOHApYKEHUS
Pa3BICKUBACMBIX JIUI] U TPYIIOB.

C TOouKM 3peHHsT 00BEKTOB OOBICKA, OCOOCHHOCTEW TPOIECCyallb-
HOHM periaMeHTallid MOTYT OBITh BBIJICNICHBI YETHIPE BHZA OOBICKA
(cxema 8.9).

Cxema 8.9
Buabl o0bICKa

— OOBICK Ha MECTHOCTH
— OOBICK B JKHIIHUILE

— OOBICK B HHOM IOMEIIEHUN

— JIN4HEBII 00BICK

[Nopsimox mpou3BoACTBa OOBICKA, a TaKKe JUYHOTO OOBICKa
npexycMoTpeH B cT.cT. 182, 184 YIIK PO.

OOBICK B JKWJIMILIE MOXKET OBITh POU3BEJCH TOJIBKO HAa OCHOBA-
HUM cyneOHOro pemeHus. B ciydasx, He TepIIIMX OTJIaraTelb-
CTBa, OOBICK B KWIIUIIE, JTUYHBIA OOBICK MOTYT OBITH TPOBEICHEI
0e3 mosyueHus Cy1IeOHOTo pelIeH s ¢ MOCIEeTYIONINM YBEIOMIICHHU-
€M O TPOM3BEJEHHOM OOBICKE MPOKYpPOpa M CyAbU IO IpaBHiIaM,
nperycMoTpeHHBIM 4. 5 cT. 165 VIIK P®. Tonsko ciryyau, He Tep-
AIIME OTJIaraTelIbCTBA, MOTYT OO0YCJIOBHUThH MPOM3BOJCTBO OOBICKA
B HOYHOE BpEMHI.

[IponsBosicTBO 00BICKA BO3MOKHO HE TOJBKO B OTHOIIEHHH 00-
BUHAEMOTO (I10103pEBAEMOr0), TOMEIECHUIX, UMH 3aHUMAEMBbIX, HO U
y OpYTHX JHI, B TOM YHCIE CBUAETeNel U noteprneBmux. [Ipu npo-
W3BOJICTBE OOBICKa HEOOXOJMMO O0ECHEeUHTh NMPHUCYTCTBUE IIUIA, B
MOMEIIEHUH KOTOPOTO MPOU3BOJIUTCST 00BICK, TMOO KOTO-TO M3 YUCIIa
COBEPIICHHOJICTHUX WIEHOB ero cembu (4. 11 ct. 182 VIIK PO).
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Ecnu oOBICK MPOM3BOAUTCA y IO03PEBAEMOT0 WIIM OOBHHSE-
MOTO, TIPH €r0 MPOM3BOJCTBE BIIPAaBE MPUCYTCTBOBATH 3AIIUTHHK.
[Ipu mpousBoAcTBE 00BICKA y IPYrHX JIUI[ (CBUICTEIb, MOTCPIICB-
IIWH, WHBIC JIUIA) BIPABE MPUCYTCTBOBATh MPUIJIANICHHBIA STUMH
JUTIAMH aJ[BOKAT.

Briemka (ct. 183 VIIK P®) — ciencTBeHHOE AeHCTBHE, COCTO-
siIee B U3BbATHH ONPEACICHHBIX MPEIMETOB H JOKYMEHTOB, UMECHO-
IIUX 3HAYEHUE I YTOJIOBHOTO JIeJia, KOTJa TOYHO M3BECTHO, T/IC U
y KOT'O OHHM HaXOJSTCA.

B 3aBucmMocTi OT OCOOEHHOCTEW IMPOLECCYaThbHOTO MOPSAKA
MOJKHO BBIIEIHUTH IISTh BUIOB BEIEMKH (cxeMa 8.10).

Cxema 8.10
Buabl BbIeMKH

—  BblemMka mpeaMeToB (JOKYMEHTOB) B IOMEIICHUAX NPEATIPUATHHA
— BrleMKa NpeMeTOB, JOKyMEHTOB B )KUJIHILE

—  BbleMKa 3aJ05KeHHOM WITH CAaHHOW Ha XpaHEHHE B IOMOap/1 BELIH

BrleMka NpeIMeTOB U JOKYMEHTOB, COAEPHKAIIUX TOCYIapCTBEHHYIO
WM MHYIO OXpaHseMyo (eiepabHbIM 3aKOHOM TalHy

Briemka NpeaAMETOB U JOKYMEHTOB, COACPKAIIUX I/IH(l)()pMaIII/IIO
— O BKJIaax U CUE€Tax rpaxjiaH B OaHKax
1 UHBIX KPCAUTHBIX OpraHu3alusax

IIpoueccyanbpHble NpaBHiia MPOU3BOJCTBA BBIEMKH BO MHOT'OM
COBIAJIAIOT C MPaBUIaMH NPOU3BOACTBa 0ObIcKa (4. 1 cr. 183 VIIK PO).
B otnnume ot 00bIcKa, BIEMKa MOXET IMPOU3BOAUTHCS, TOIBKO €CITH
TOYHO M3BECTHO: 1) Kakve mpeaMeTsl (JOKyMEHTHI) MOAJEKAT U3bs-
THIO; 2) KOHKPETHOE MECTOHAXOXKACHUE MPEIMETOB (JJOKYMEHTOB),
MOTIKAIINX U3BATHIO; 3) B Ub€M BIIAJEHHUH HA MOMEHT MPOU3BO/I-



140

CTBAa BBIEMKH HaXOIATCS MOAJIEKAIINE U3BSTHUIO NMPEIMETHI (IOKY-
MEHThI). B Xx071e BEIEMKH HE AOIYCKaOTCs IOUCKOBbIE JCHCTBUSL.

IIpoBepka nokazanuii Ha mecte (cT. 194 VIIK P®) — crnen-
CTBEHHOE JIEWCTBHUE, B X0JI€ KOTOPOT'O B LIENAX YCTAHOBIEHUS HOBBIX
00CTOSTENBCTB, UMEIOIIUX 3HAYEHHUE [T YTOJIOBHOTO Jeia, TIoKa3a-
HUSI, paHee JaHHbIE MOJ03PEBAaEMbIM WM OOBHHSIEMBIM, a TaKKe
MOTEPIEBIINM WM CBUAETENIEM, MOTYT OBITh IPOBEPEHBI HIIH YTOY-
HEHbI Ha MECTE, CBA3aHHOM C HCCIIEIYyEMbIM COOBITHEM.

B xone maHHOrO CleACTBEHHOrO ACUCTBHS paHee JONPOLLIECHHBII
YYaCTHHK TIPOIIeCCa BOCIIPOM3BOIUT HA MeCTe OOCTAHOBKY W OOCTOS-
TEJILCTBA HCCIIEYEMOT0 COOBITHS, YKa3bIBaeT HA IPEIMETHI, TOKYMEH-
TBI, CIIE/Ibl, UMEIOIINE 3HAUeHNE ISl YTOJIOBHOTO Jefia, IEMOHCTPHPY-
€T OIpeNeNieHHble JEHUCTBUSA B LENAX YCTAHOBJIEHHS COOTBETCTBUS
paHee JaHHbIX MOKa3aHUH 0OCTaHOBKE MECTa UCCIEYyeMOrO COOBITHSL.

[Topsimok mpoBepKH MOKAa3aHUII Ha MECTE YCTaHOBJIEH cT. 194
VIIK PO®. IlpoBepka nmoka3aHUil HAUUHAETCA C NPEAJIOKECHUS JIUILY
yKa3aTh MECTO, I/I¢ €ro MoKa3aHus OyayT mpoBepsaThes. Jluiy, mo-
Ka3aHUs KOTOPOTO TPOBEPSIFOTCS, TMOCIE CBOOOJHOIO pacckasa M
JICMOHCTPAIIUHN ICHCTBUN MOT'YT OBITh 3aJJaHbl BOTIPOCHI.

IHoaydyenue o0pa3snoB A CPABHUTEJLHOIO HCCIEI0BAHUS
(ct. 202 YIIK P®) — 3T0 ClleACTBEHHOE JICHCTBHE, COCTOSIIEE B TI0-
Jy4eHUH 00pa3lloB IMOYEpPKa MM MHBIX 00pa3LoB IJIsl CPABHUTEIBHO-
TO MCCIIEAOBAHUS Y MOJI03PEBAEMOr0, OOBHHIEMOTO, ITOTEPIIEBIIETO,
CBHUJETEJIS, a TAKKE y MHBIX (U3MYECKUX JIML U NpeacTaBUTENICH
IOPUIMYECKUX JIMI] B CITy4asiX, €CJIM BO3HHKJIA HEOOXOIMUMOCTD IPO-
BEPUTH, OCTABJICHBI JIU UMH CJICJbI B ONPEACICHHOM MECTC WM Ha
BEIIECTBEHHBIX JIOKA3aTEIbCTBAX.

[lony4yenne o00pa3noB sl CPaBHUTEIBHOTO MCCIICAOBAHMS
npeacTaBisieT co0oi BCIIOMOraTelibHOE CIEICTBEHHOE JIeiicTBUE,
pe3yapTaThl KOTOPOTrO HMEIOT JOKAa3aTeIbCTBEHHOE 3HAUCHHE HE
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camH 10 ce0e, a B CHCTEMHOM CBSI3U C UTOr'aMHU TAKOTO CJICJCTBEH-
HOTO JIEHCTBUSI, KaK Cy/ie0Has KCIIepTH3a.

Iopsimok momy4eHws 00pa3IoB Il CPABHUTEIBHOTO MCCIIEI0Ba-
Hust onpenenied B cT. 202 YIIK P®. Ilpn momydennn paccmarpuBae-
MBIX 00pa3L0B HE IOKHBI IPUMEHSTHCSI METO/IBL, OTIACHBIE /IS KU3HU
U 3/I0POBBsI YETIOBEKA WM YHIDKAIOIUE €T0 YECTh U JIOCTOMHCTBO.

Ha3znayenne W mNPOM3BOACTBO  CyHeOHOH  3KCIEPTHU3bI
(cr.ct. 195-207 YIIK P®) — 370 ClIeACTBEHHOE ACHCTBUE, COCTOS-
Iiee B Jaue 3aKIFOUeHUs JIIIOM, 00TaqarolM CTIeIAILHRIMA 3HAHH-
SIMU (SKCTIEPTOM), TIOCIIE TIPOBEACHUS CIIEMATFHBIX UCCIIEIOBAHUI 110
BOTIPOCaM, TIOCTaBJICHHBIM TIE€pe/l HUM CIIeIOBaTeeM, J03HaBaTeleM,
CY/IOM B TTOCTaHOBJIEHUH O HA3HAUEHHUH SKCIIEPTHU3HI.

VIIK PO pernameHTHpyEeT B OCHOBHOM Ha3HA4YE€HHE SKCIIEPTHU-
3bl, TIOCKOJIbKY €€ MTPOU3BOICTBO OCYILIECTBIISIETCSA HE CleIoBaTeIeM
WJIH TO3HABATEIIEM, a DKCTIEPTOM.

CynebHble 3KCHEepTH3bl MOTYT OBITH KiacCH(HUIMPOBAHBI IO
pa3nuyHbIM OcHOBaHUAM (cxembl 8.11-8.13).

Cxema 8.11
Knaccupuxanus cynedHbIX IKCIEPTU3
N0 BUAAM CllelHAJbHbIX 3HAHU I

KpumuHamicTHieckue
Cyne6GHO-MeTUIIMHCKUEe
Cyne6Ho-0nonornaeckue
Cyne6HO-9KOHOMHYECKHE

Cyne6HO-TOBapOBEIUECKHE

Jpyrue skcrepTU3sl
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Cxema 8.12
Kaaccudukanusi cyneGHbIX IKCIEPTH3
110 OCHOBAHMIO HAZHAYECHUS

IlepBuunas

JlonoHUTEIHHAS

[ToBTOpHas

Cxema 8.13
Kiaccudukanus cyae6HbIX IKCepTUH3
110 COCTABAM JIKCIIEPTOB M KPYI'y BOIIPOCOB

HpOI/IBBO,Z[I/IMaﬂ OJHUM SKCTIEPTOM
B paMKaXx €ro CrieiuaJbHbIX 3HAHUN
110 OAHOMY HaITpaBJICHUIO

KOMI/ICCI/IOHHaﬂ, T. €. IPOU3BOAUMASL
HE MEHEC 4Y€M IBYMs SKCIIEpTaMU
OHHOﬁ CIICIUAJIIBHOCTU
(ct. 200 YTIK PD)

Kommrexcrast, kotopas
TIPOU3BOJUTCS] HECKOIBKAMH
SKCTIEPTaMH Pa3HbBIX
CIIeUATBLHOCTEH
(ct. 201 VIIK P®D)
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Cormacho ct. 196 YIIK PO ycraHoBieHH cirydan 00s3aTelb-
HOTO HAa3HAYCHUSI U MPOM3BOJICTBA IKCIIEPTH3bI (cxeMma 8.14).
Cxema 8.14

YciaoBus He00X0AMMOCTH MPOBeEeHUs CyAeOHOM IKCTIEPTU3bI

IpuunHb cMepTH

XapaKTep U CTCIICHb BpEaa, MPUIMHEHHOI'O 310POBBIO

[euxuueckoe um (bmnqecxoe COCTOSTHHE ITOZI03PEBAEMOT O,
06BHH$I€MOI‘O, Korjga BOSHUKAacT COMHEHUE B €TI0
BMEHSIEMOCTH HJIH CIIOCOOHOCTH CaMOCTOSITEIBHO 3aluIaTh
CBOM IIpaBa X 3aKOHHBIC NHTEPECHI

Tlcuxuueckoe mim (1)14314‘1601{06 COCTOSITHHEC IIOTEPIICBIIETO,
KOrjia BOSHUKAa€T COMHEHHUE B €TI0 CIIOCOOHOCTH TpaBUWJIBHO
BOCIIpUHHUMAThb 06CTO§ITCJ’IBCTB3, HMECIOIHUE 3HAYCHUEC
JJIS YTOJIOBHOT'O A€Jj1a, U 1aBaTh IMOKa3aHUs

Bo3spact mo103peBaeMoro, 00BUHSEMOTO, MOTEPIIEBILETO,
KOT/Ia 9TO UMEET 3HaYCHHE ISl YTOJIOBHOTO Jena,
a TOKyMEHTBI, TIOATBEPIKAAIOIIHE €ro BO3PAacT,
OTCYTCTBYIOT HJIM BBI3BIBAIOT COMHEHHE

B npyrux cioyuasx

Ilopsimok HasHaueHWs CyIOeOHOM OJKCIEPTH3BI, TPEOOBAHUS
K 3aKJIFOUEHHIO DKCIIEPTa U JIPYTHUE MOJIOKECHHUS PerIaMeHTHPOBAHBI
cr.ct. 195-207 YIIK P®. [IpaBa nomo3peBaeMoro, 0OBHHIEMOTO,
MOTEPIEBIIEr0, CBUIETENS MPU HAa3HAUYEHWH U TPOHU3BOJICTBE CY-
JeOHOM 3KCIIEPTU3bI IPeayCMOTpeHbI ¢T.cT. 198, 206 u ap. YIIK P®.
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Bonpocsl 118 caMOKOHTPOJISA
1. JlaiiTe MOHATHE CICACTBECHHBIX ACHCTBHUIA.
poBeps 2. Kakwue crieicTBEHHBIE IEHCTBUS COCTABISIOT
ceba! ux cucremy?

3. Urto Takoe mopuauueckoe U (HaKTUIECKOS
OCHOBaHUE MMPOU3BOJICTBA CIICICTBEHHBIX JCHCTBHIA?

4. HazoBwuTe ycnoBHs MPOU3BOJICTBA CIEICTBEHHBIX JEHCTBHM.

5. Kakue TpeOoBaHMS 3aKOHA OTHOCATCS K OOIIMM IIpaBHIIaM
MIPOU3BOICTBA CIICJICTBECHHBIX JACHCTBUIN?

6. UYto Takoe ocmotp? Kakue Buabl ocMoTpa Bei 3Haete?

7. JlaliTe MOHSTHE OCBUACTEIHLCTBOBAHUA.

8. Uto Takoe mompoc? Kakme Buapl mompoca Bwr moxkere
Ha3BaTh?

9. Yo Takoe ouHas CTaBKa?

10. /laiiTe mOHSATHE WPEIBSIBICHUIO s omo3HaHuA. Kaxue
00BEKTHI MOTYT OBITH IPEABSBICHBI JJIS1 OTIO3HAHS?

11. B 4eM cocTOST OTJINYHsI OOBICKA M BEICMKU?

12. Yro Takoe mpoBepKa MoKa3zaHWi Ha MecTe?

13. OxapaxTepusyiiTe moxydeHue o0pasroB Uik CPAaBHUTEIHHO-
T'O UCCIICJIOBAHUS.

14. [laiiTe ompeneneHne CIeACTBEHHOMY JCHCTBUIO — HA3HAUE-
HUE U TPOU3BOJCTBO CyJIeOHOM dKcrepTu3bl. Kakue BUIBI IKCTIEp-
i3 BBl MokeTe Ha3Barh? B kakux ciydasx Ha3HaueHHE W TPOU3-
BOJICTBO 3KCIIEPTHU3BI 00513aTEIHHO?

Cnucok urepartypsl o teme 8

y 1. TaBpwmun, 0. B. CraencreeHHble

My neiictus / YO. B. ['apwmin, A. B. [To6eaxuH,

monomeaTemsEo!l | B. H. Slmme. — M. : MockoBckuil yHUBEpCHTET
a MB/] Poccun ; Kamkasiii mup, 2015.
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2. Jlesuenko, O. B. OrnenpHble CIENCTBEHHBIE IeHCTBUA
B CTPYKTYpPE IpeIBapUTEIbHOTO paccieloBaHus : yueOHOe IOco-
oue / O. B. JleBuenko. — Openoypr : OpeHOyprckuii rocyaapcTBeH-
HbIi yHuBepcuret ; ObC ACB, 2016.

3. OcmMmoTp MecTa MPOUCHIECTBUS U TPyIa HA MECTe ero oOHa-
pyxenus : yueoroe mocodue / [I'. B. XKunenes u ap.]. — Capatos :
BysoBckoe obpazoBanue, 2018.

4. Poccunckuii, C. b. CrnenctBennsle aeiictBus | MoHorpadwus /
C. b. Poccunckmii. — M. : Hopma, 2018.

5. Kampanmxwii, B. B. CrnenctBeHHbIe qeHCTBUS : yIeOHOE TTOCO-
oue / B. B. Kanpanmxwid, E. I'. Jlapua. — Omck : OMckast akageMust
MB/] Poccum, 2015.

6. Crenpmax, B. 0. Texuuko-crienpanbHble CIEACTBEHHBIE A€ii-
ctBus : MoHorpadwus / B. 10. Crensmax. — M. : FOpimturdopm, 2017.

7. Crenpmax, B. 1O. BusyansHsie, BepOabsHble 1 KOMOMHUAPO-
BaHHBIC CJICJICTBCHHBIC NeiicTBUS : MoHorpadus / B. 0. Crenpmax. —
M. : IOpautunadopm, 2017.

8. Xapwuna, 3. H. OObICK: BUIBI U TIEJIH, OCOOCHHOCTH TIPOU3-
BOJCTBa B coBpeMeHHbIX ycnoBusix / O. H. Xapuna // BecTHuk
Vuusepcurera umenn O.E. Kyrapuna (MI'FOA). — 2019. — Ne 3 (55).
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TEMA 9
HNPUOCTAHOBJIEHUE U BO3OBHOBJIEHHUE
ITPOU3BO/JICTBA 110 YT'OJIOBHOMY AEJIY.

OKOHYAHME ITPEJIBAPUTEJIBHOI'O
PACCJIIEAOBAHUA

Bomnpocel Tembl
1. Tlouate W OCHOBaHUA IIPUOCTAHOBJICHUSA

—>
IIPOU3BOACTBA IO YIOJOBHOMY J€Illy. YCIOBUSA H
JaaTs! MpoleCCYalbHbBIN MOPAIOK MPUOCTAHOBICHUS MTPOU3-
a BOJICTBA IO YroJOBHOMY Aeny. BozoOHoBIeHHE mpo-

M3BOJICTBA 10 YTOJIOBHOMY JEIy.

2. ®opMBI OKOHYaHUS TIPOU3BOJICTBA 10 YTOJIOBHOMY JIEIy.

3. TlonaTHe W OCHOBaHMS IPEKPAILECHUs YTOJIOBHOTO Jeja.
[IpoueccyanbHbIi NOPSIIOK NPEKpaIICHUs] YTOJIOBHOTO JI€Ta.

4. OxoHUaHHWE TIPENBAPUTEIBHOTO  CIIEACTBHUSA  (JO3HAHWS)
HAaIpaBJICHUEM YTOJOBHOTO Jiefla C OOBHHHTEIBHBIM 3aKIIFOUECHHEM,
OOBHHHUTEIBHBIM aKTOM (TIOCTaHOBJIEHHEM) IIPOKYPODPY .

5. MeiicTBUs U pelieHUs IPOKypopa Mo YroJIOBHOMY ey, IO-
CTYNHBIIEMY C OOBHHHUTENBHBIM 3aKJIIOYEHHUEM, OOBHHHUTEIbHBIM

aKkToM (0OBHHUTEIBHBIM OCTAHOBIICHHEM).

1. IlpuocraHoB/IeHHe NPEIBAPHTEILHOIO pac-
Hayanrs! CJIeOBAHMSI — OTO IIEPEPBIB B MIPOLIECCYATbHON Aes-
TEIILHOCTHU CJI€I0BATENs, J03HABATENs, BbI3BAHHbII

O00BEKTUBHOW HEBO3MOXKHOCTBIO TPOJIOJDKUTH U 3a-
KOHYHUTH PACCIIEIOBaHUE B CBSI3U C OTCYTCTBHEM II0JI03PEBAEMOTO,
O6BI/IH$I€MOI‘O WK JIinaa, IOJJICKaInero HpI/IBHeT-IeHI/IIO B Ka4eCTBEC
0OBHHSIEMOTO.
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[IpuocraHoBIeHNE NPENBAPUTENHFHOIO PACCIEI0BAHUS BO BCEX
CllyyasiX — SIBJIGHHE HETaTHUBHOE, HEXKEJIATeIbHOE Ul Pealn3alluu
Ha3HAuYCHMs YTOJIOBHOI'O CYIOIPOM3BOJCTBA, IOCKOJIbKY IpEphIBa-
eTcs OOBIYHBIN MOPAOOK MIPOU3BOJCTBA, 3aKOHUUTH paccieJOBaHUE
YrOJIOBHOTO Jiejla HampaBlIeHHEM B CyZ JHOO NpEeKpalleHueM He
MPEICTaBISIETCS] BO3MOYKHBIM.

B cBs3M ¢ 3TUM MPHOCTaHOBJICHUE MPEIBAPUTEIHLHOTO pacciie-
JNOBaHHUS HE3aBHCHMO OT OCHOBaHMii (cxema 9.1) mpemmonaraer
aKTHBHBIM XapakTep AEATENbHOCTH CIENOBATEeNs, O03HABaTeNs B
YCTPaHEHUH OOCTOSATENBCTB, MOBIEKIIMX NPUHATHE TAKOTO pelle-
Hus. Ilocie IMPUOCTAHOBJICHUA NPCABAPUTCIIBHOI0 CJICACTBHA IIPO-
M3BOJICTBO CJICACTBEHHBIX JEWCTBHU He gomyckaercs (4. 3 cr. 209
VIIK P®), oxHako nesTenbHOCTh CIEA0BaTelNs, JO3HaBaTeNs IO
MMPUOCTAHOBJICHHBIM YI'OJIOBHBIM JI€JIaM JIOJDKHA IMPOTCKATh B I/IHOI71,
HEMpPOIECCYaNbHON (opMe, B LEISIX YCTPaHEHHS OOCTOSTENLCTB,
MOBJICKIINX [IPUOCTAHOBJICHUE NPEABAPUTEIBHOIO PACCIICIOBAHMS.

Cxema 9.1

OcHoBaHus MPUOCTAHOBJICHUS
NpeABAPUTE]bHOI0 paccieI0BaHMA

JInmo, mozTekaIiee NpUBICICHUIO B KAUECTBE
E— 00BHHsIEMOT0, He ycTaHOBIeHO (1. 1 4. 1 cT. 208
VIIK P®)

Tlozo3peBaeMslii HITH OOBHHSIEMBIH CKPBUICS OT CIICICTBHUS
——— 1100 MECTO €r0 HAXOXKICHHS He YCTAHOBJIEHO MO WHBIM
npuanHaM (1. 2 4. 1 ct. 208 VIIK PD)

MecTo HaxOkKIEHHUs MOI03PEBAEMOTO I OOBHHSIEMOTO
|————  H3BECTHO, OJIHAKO PealbHas BO3MOKHOCTb €I0 y4aCTHs
B YIOJIOBHOM gienie otcytetByerT (1. 3 4. 1 ct. 208 YIIK P®)

BpemenHoe TspKkernoe 3a60ieBaHre 10103PEBaeMOro WITH
OOBHHSIEMOTO, YIOCTOBEPECHHOE METUIIHHCKHM
— 3aKJIFOYECHUEM, HPEISTCTBYET ero yIacTHro
B CJIEJICTBEHHBIX U HHBIX MPOIECCYATBHBIX JEHCTBHAX
(. 4 4. 1 ct. 208 VIIK PD)
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[IpuocTanoBneHne 1 BO30OHOBIEHUE MPEABAPUTENHHOTO CIENI-
CTBHS ¥ JIO3HAHUS pernaMenTupyercs ri. 28 YIIK POL,

B cootBerctBuu ¢ u. 1 cT1. 208 YIIK P® npuocrtanoBieHue
MpeIBAPUTENBHOTO CICACTBUS WU JI0O3HAHUS AOMYCKAETCS JIUIIb
MpU HAJIWYHUH MPEAYyCMOTPEHHBIX 3aKOHOM OCHOBaHHWM, T. €. Ta-
KX OOCTOSITENHCTB YTOJOBHOTO Jella, KOTOPBIE MPENATCTBYIOT
MPOJOKCHHUIO K OKOHYAHHIO TIPEIBAPUTEIBLHOTO paccie 0BaHus.

[Ipunumas perieHue O NMPUOCTAHOBICHHH HPEABAPUTEIBLHOTO
paccrnenoBaHusl, Ce0BaTeNb, JO3HABATEIb TOJDKEH pacioyiaraTh He
TOJIEKO OCHOBaHHEM, HO W BBHINOJHUTH P YCJAOBHii — OOMHX U
YaCTHBIX (CIENHANBHBIX), — 0€3 KOTOPBIX NMPHUOCTAaHOBJICHHUE He3a-
KOHHO U HEOOOCHOBAHHO.

OOmMe ycioBus — 3TO TpeOOBaHUS 3aKOHA, COONIOIEHHE KOTO-
PBIX 00S3aTENHHO YIS MPHOCTAHOBJICHHUS MIPEIBAPUTEIHFHOTO paccie-
JIOBaHUS TO JIFOOOMY W3 TpeaycMoTpeHHBIX 4. 1 cT. 208 YIIK PO
ocHoBaHui (cxema 9.2).

Cxema 9.2

Oo0mme yc10BHs NPUOCTAHOBJICHUSI
NpPeBAPUTEIBHOI0 PACC/Ie0BAHMSA

HOKaSaHHOCTB COOBITHS MPECTYIIICHUA

Jloka3aHHOCTb OTCYTCTBHUSI 00CTOSITEIBCTB, BICKYIIUX
MPEKPAILeHHEe YTOJIOBHOTO JieNa U (MI1) YTOJIOBHOTO
IpeceIOBaHus

BeimonHeHNe 10 MPUOCTaHOBIICHUS IPEIBAPUTEILHOTO
paccieoBaHuUsI BCEX CIIEICTBEHHBIX ACHCTBHH, IPONU3BOICTBO
KOTOPBIX BO3MOJKHO B OTCYTCTBHE IOZ03PEBAEMOTO HIIN
00OBHUHSEMOIO

! Tpuocranosienne u BO306HOBIEHNE 103HaHUs — CT. 223 YIIK P®D.
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YacTtHble (CnienuaabHbIe) YCIOBUS — 3TO MPEANUCaHMs 3aKOHA,
COOJIO/IEHE KOTOPBIX MMEET 3HAYeHHE TOIBKO MPUMEHUTEIHHO
K KOHKPETHOMY OCHOBAaHHUIO MPUOCTAHOBICHHUS MPEABAPUTEIHLHOTO

paccnemoBanus (cxema 9.3).
Cxema 9.3

YacTHbIe YCJ10BUA MPUOCTAHOBJICHUA
npeaABapuTe/JIbHOI0 paccjiei0BaHusA

Ipunsitue
Hcreuenue cpoxa
Hannuue y nmuna BCEX MeEp,
TNPEABAPUTEILHOTO IIpunstue mep
MPOLIECCYaTBHOTO HaIpPaBJICHHBIX
CJIC/ICTBHS WJIH IO PO3BICKY
craryca Ha yCTaHOBJIEHHE
JIO3HAHUS SO e 10JI03pPEBAEMOr0,
(3. 4 o1, 208 WA 061:l)3P[H$IeM0FO COBE IJ.II/IB’IJ.ICI‘O SO
VIIK P®) P
TPECTYIUICHHE
Jlst ocHOBaHUM, JLi1s1 OCHOBaHMIA, Jlst ocHOBaHwMs, Jli1st OcHOBaHMS,
YKa3aHHBIX YKa3aHHBIX YKa3aHHOTO B 1I. 1 YCTaHOBJICHHOTO
Bom. 1l u2wu4. 1 Bom. lu2wu. 1 4. 1 cT. 208 BI.24.1
ct. 208 YIIK PD ct. 208 YIIK PD VIIK PO ct. 208 YIIK PD

IIpoueccyanbHblil TOPSIOK TPUOCTAHOBICHUS IIPEIBAPUTEIBHO-

ro paccienoBanus (cxema 9.4) pernmamentrpoBan ct. 208 VIIK P®.
Cxema 9.4

Ilopsiiok NpUOCTAHOBJIEHHS YTOJIOBHOIO J1eJ1a

Jlo TIPHOCTaHOBIICHHUST TIPEIBAPHUTEIEHOTO PACCIEOBAHMS
CJ'IgI[OBaTeIIB, JIO3HABATEJIb BBIIIOJHACT BCE CICACTBECHHBIC
JEUCTBHS, POU3BOJICTBO KOTOPBIX BO3MOXKHO B OTCYTCTBHE
MOJI03PEBAEMOT0 HIIH OOBHHSAEMOT0, U IPHHAMAET MEpPHI 10 €10

03BICKY JIM0O YCTAHOBJICHHIO JIMILIA, COBEPIIHBILIETO
?{peCIyKr}[Ine}me }(I‘{.SCT. 208 Yl'ﬁlénf)(b) P ‘

CrienoBatenb, 103HABATEIb BBIHOCHT MOCTAHOBJICHHE
0 TIPUOCTAHOBJICHUH TIPE/IBAPUTEIILHOTO
paccienoBanus (4. 2 ct. 208 VIIK PO)

CrienoBateb, 103HABATEIb HANIPABIISAET KOMHUIO
TIOCTaHOBIIEHHS TIPOKYpopy (4. 2 c1. 208 YIIK PD)



150

JlelicTBUsI cieoBaTensi, IO3HABATENs TIOC)Ie TPUOCTAHOBIICHHS
npeBapUTEIbHOTO paccienoBanus (cxema 9.5) ykaszansl B cT. 209
VIIK PO.

Cxema 9.5

HeﬁCTBHﬂ cjaeaoBaTesis mocjae NpuoCTaHOBKU YIroJIOBHOI'O aej1a

CrenoBarenb, 103HABATEIb YBEIOMILSIET O
MPHOCTAHOBJICHHHU TIPEIBAPUTEIBHOTO PACCIICTIOBAHUS
3aMHTEPECOBAHHBIX JIUI] (TOTEPIEBIIETO, €T0
HPEACTABUTENS, TPAXKIAHCKOTO HCTIA, TPaXKJaHCKOTO
OTBETYHKA TN MX IPECTaBUTEIEH, 0A03PEeBaeMOro,
0OBHHAEMOT0, 3aIIUTHHKA) U OTHOBPEMEHHO
Pa3bACHSET UM MOPSIIOK 00XKATOBaHHs TAHHOTO
pemenns (4. 1 ct. 209 YIIK PD)

CrenoBarelb, 103HABATENb IPUHIMAET MEPbI

II0 YCTAHOBIICHUIO JIHIIA, OUIC)KAIIErO IPHBJICYCHUIO

B KAYECTBE IO03PEBAEMOT0 WIH OOBHHSEMOTO, JINOO MEpEI
II0 YCTAHOBIICHUIO MECTa HAXOXICHYS IIOI03PEBAEMOT0

150115 06BI/IH${eMOI‘O a €CJIM OH CKPBUICA — MEPELI 110 €ro
po3bicky (4. 2 cr. 209 YIIK Pd)

ITocine mpuoCTaHOBIEHHS MPEIBAPUTEIBHOTO
paccienoBaHus IPOU3BOACTBO CIIEACTBEHHBIX
neiicTBui He nomyckaercs (4. 3 ct. 209 YIIK P®D)

Bo3o0HoBIE€HHE MPOU3BOJACTBA 110 YIOJOBHOMY A€Jy — 3TO
CHATHEC OFpaHH‘IeHPIfI, CBA3aHHBIX C MIPUOCTAHOBJICHUEM YT'OJIOBHOT'O
AcJ1a, 1 IPOAOJIZKCHUC MMPOU3BOJACTBA MPCABAPUTEIILHOI'O pacCIeao-
BaHus (cxema 9.6).

Cxema 9.6

OcHoBaHMs1 BO300HOBJIEHNSI IPeBAPUTEIBLHOI0 paccieJ0BaHUs

TIpoxypopom uiun
Bo3Hukiia HE00X0IUMOCTh POKYpOp

OTnany OCHOBaHHS MIPOU3BOJCTBA PYKOBOZIMTEIICM
o . CJICICTBEHHOTO
NpHUOCTAHOBJICHUSA CJIE/ICTBEHHBIX JCHCTBHIA, o rafla OTMEHEHO
NPEIBAPUTEIBLHOTO KOTOPBIE MOTYT OBITH HI(:))CTaHOBJ'IeHI/Ie o
paccicoBaHuA OCYILECTBIIEHBL
MIPUOCTaHOBICHUN
6e3 yJacTus
TIPEIBAPUTENHHOTO
[10JI03PEBAEMOT0 HJIH
paccienoBaHus

00OBUHSEMOIO
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JlelicTBUSA clleoBaTellsd, O3HABATElld 110 BO300HOBJICHUIO
NpeIBAPUTEIBHOTO pacciieoBanus (cxema 9.7) periaMeHTHPOBAHbBI

cr. 211 VIIK PO.
Cxema 9.7

I[eﬁCTBHﬂ 10 BO300HOBJIEHHIO npeaABapuTeJIbHOI0 paccjieA0BaHus

CremoBaTens, JO3HABATEb BEIHOCUT
IIOCTAHOBJIEHHE O BO30OHOBIIEHUN
TIPEABAPUTEIILHOTO CIEICTBHS HIIH
JIO3HAHMS

CregoBaTenb, JO3HABATEIL COOOIIAeT
0 BO30OHOBIICHUH TIPEBAPUTETHHOTO
pacciiefoBaHus 3aNHTEPECOBAHHBIM
nuiaM (Mogo3peBaeMoMy,
00OBHHSIEMOMY, 3aIIUTHUKY,
MOTEPIIEBIIEMY, €r0 MPEACTABUTEIIO,
TPaXKIAHCKOMY HCTITY, TPKIaHCKOMY
OTBETYHKY WJIM UX MIPEICTABUTEISIM)

CrnienoBareins, J03HaBaTelIb COOOIAET
0 BO300OHOBIICHUH IIPEABAPUTEIIEHOTO
pacclieoBaHus IPOKYPOPY
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2. OKoHYaHHEe MPeIBAPHUTEJbHOI0 pacciieno-
)} co— BaHUs — 3aKITIOYUTENBHBINA 3Tal 10Ccyae0HOTO Mpo-
M3BOJICTBA IO YTOJIOBHOMY [Ty, B XOZ€ KOTOPOTO

ClleloBaTeNb, JO3HABATEIb OLEHUBAET BCIO COBOKYII-
HOCTb COOPaHHBIX II0 YTOJIOBHOMY JIeJIy AOKAa3aTelbCTB U MPUHUMA-
€T pelLIeHUe O NMPEKPalIeHNH YroJIOBHOTO Jejla WIK O HaIllPaBICHUU
YIOJIOBHOI'O J€lla MPOKYpPOpY AJs €ro AalbHEHIIEr0 pacCMOTPEHUs
U pa3pelIeHus CyI0M.

OxoHYaHWE TIPEABAPUTENLHOTO PACCIIEOBaHMs  BKIIOYACT
KOMILJIEKC MPOLECCYyalbHbIX IEHCTBUN W PELICHHUM Clen0oBaTens,
nosHaBaress (cxema 9.8): oreHKy cOOpaHHBIX 110 YTOJIOBHOMY JICITY
JIOKa3aTeNIbCTB C TO3WIMH HMX JIOCTATOYHOCTH, CUCTEMaTH3aLlUI0
MaTepHajoB YTrOJOBHOIO JieNa, IPUHATHE IIPOLECCYaIbHOIO pellie-
HUSI, HHBIE IPOLECCYaIbHbIC ACHCTBUS, HAIpaBJICHHbIE HA OKOHYa-
HHUE NIPEIBAPUTEIBHOTO PACCIICIOBAHMSL.

Cxema 9.8
OxoHYaHHE NPeIBAPUTETLHOTO Pacc/iel0BaHMs

OmneHka COOpaHHBIX MO YTOJIOBHOMY AEITy
JIOKA3aTeNIbCTB C TOUYKH 3PEHUS UX

JOCTaTOYHOCTH @

CucreMaTn3anys — HaJuiexaiiee ohpopmiIeHHe

MaTepHaIoB yroJIOBHOTO Jeia
Kommneke nHBIX TponieccyanbHBIX AEHCTBUIA,
HaINpaBJICHHBIX HA OKOHYAHHE
TIPeABApUTENILHOTO PACCIIeIOBAHUS

[puHATHE IpOIECCYaTPHOTO PEIICHNUS
10 YTOJIOBHOMY IEITy
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OxoHYaHHE NPEABAPUTEIBHOTO PACCIEIOBAHUS MOXKET OCY-
HICCTBISITHCS B PA3IMYHBIX MpoleccyaJbHbIX popMmax (cxema 9.9)
B 3aBUCHUMOCTH OT NPUHHMAEMOIO CIIeIOBaTeNIeM, 103HABATEIIEM
MIPOLIECCYATbHOTO PEIICHHUS.

Cxema 9.9
®opMbI OKOHYAHHS PEIBAPUTEILHOT0 PaccjeI0BaHMs

OKOHYaHUE NPEABAPUTEIHLHOTO CIISICTBUS BBIHECEHUEM ITOCTAHOBJICHUS O
HAaIpaBJIeHUH YTOJIOBHOTO Jiea B Cy/ JUIsl IPUMEHEHHUS IPHHYIUTEIbHBIX Mep
MEAUIMHCKOTO Xapakrepa (1. 51 YIIK PO)

OKOHYaHHE TO3HAHUS B COKPAILCHHOMN (hOpMe COCTaBICHHEM
o0OBHHUTENBHOTO TIocTanoBIeHus (r11. 32.1 VIIK P®)

OKOHYaHHUE AO03HAHHS B O0IIEM MOPSAAKE COCTABICHUEM OOBHHUTEIBHOTO aKTa
(1. 32 VIIK P®)

OKOHYaHUE PEIBAPUTEIHHOTO CIIEICTBUSI COCTABICHUEM
ob6BuHUTENBHOTO 3aKmodeHus (1. 30 YIIK PD)

Ipexpamienue yromosuoro jaena (tin. 29 YIIK PO)

OKOHYaHUE NPEABAPUTEIFHOTO PACCIICIOBAHMS BEIHECEHHEM TOCTAHOBICHHS
0 TIPEKPAIIEHUH YrOJIOBHOTO IIPECICA0BAHUS U BO3OYXKICHHUH MEPE Cya0M
X0JaTalicTBa O MPMMEHEHUHU K HECOBEPIICHHOJIETHEMY OOBHHIEMOMY
TIPUHYIUTEIFHON Mephl BOCIITATEIbHOTO Bo3aeicTBs (cT. 427 YIIK PO)

OKOHYaHUE NPEABAPUTEIHFHOTO PACCIICIOBAHNS BEIHECEHHEM TTOCTAHOBICHUS

0 BO30Y)KACHUHM TIepe]] CYIOM XOJaTaiCTBa O MPEKPAIICHHH YTOJIOBHOTO Jena

WM YTOJIOBHOTO TPECIIE0BaHNs M Ha3HAYECHUH MEPbI YrOJIOBHOTO IIPABOBOTO
xapakrtepa B Buze cyaeororo mrpada (rin. 51.1 YIIK PD)

3. IIpekpaiienue yrojoBHOIO jJeja — 3TO O/IHA
n3 GOpM OKOHYAHUS IPENBAPUTEIHLHOTO PAaCCIeO-

Hay=aHTs!

BaHUA, B paMKax KOTOpOﬁ J03HaBaTCJIb, CJICA0OBATCIIb

¥ TIPOKYpOP, MOJTYYHB JOCTATOYHBIE JI0KA3aTEIbCTBA
0 HaJMYUH OOCTOSITENBCTB, HMCKIIOYAIOUIMX BO3MOXXHOCTD WJIH
HEOOXOIMMOCTh JAIbHEHIIEr0 OCYHIECTBICHUSI YTOJIOBHOIO CYJIO-
MIPOM3BOJICTBA, 3aBEPIIAET MPOU3BOJICTBO IO YTrOJIOBHOMY Jeny 0e3
HaIpaBJIEHUs €ro B CY/I.
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[Ipekpamienne yroioBHOTO Jiefla O3HA4YaeT OJHOBPEMEHHOE
NpEeKpaIleHue YroJIOBHOTO MpecienoBaHusi. B To ke Bpems mpe-
KpallleHHe YTOJIOBHOTO IIPECIIeIOBaHNs HE BCEr/la BIEUET 3a co00i
IpeKpalleHle YroJI0BHOIO Jea (HampuMep, OCHOBAaHHE MpeKpale-
HUS YTOJIOBHOTO IIPECIICIOBAHMS BO3MOXKHO TOJIBKO B OTHOIICHHH
OJTHOTO U3 JIII, COBEPIIMBIINX MPECTYIUICHHE B COyYaCTHN).

Cornacho 4. 1 c1. 212 VIIK P® yromnoBHoe neno U yromnos-
HOE IMpeciieJoBaHUE TpeKpallalTcs MPU HaJUYMM OCHOBAaHUU
(cxembr 9.10-9.12), npenycMmoTpeHHbIX cT.CT. 24-28.1 VIIK PO.

Cxema 9.10
OcHoBaHus IPeKpPalleHUs] YT0JOBHOIO /ieJia

cr. 24 VIIK P® ct. 25 VIIK P®

— B CBA3HU C OTCYTCTBUEM COOBITHS

MIPECTYIUICHUS; B CBSI3H C
— B CBSI3H C OTCYTCTBHEM COCTaBa MPUMHUPEHUEM
NPECTYILICHHUS; CTOpPOH

— B CBA3HU C UCTCUCHUEM CpPOKa JaBHOCTH
YroJIOBHOI'O IIPECIICIOBaAHUS

— B CBAI3U C HECOOIIOICHUEM YCIOBUI
BO30Y>KICHUS YTOJIOBHOTO JIeia WITH
MPHUBJICYCHUS B KAYECTBE OOBUHICMOTO JIUIIA,
HaJIeJICHHOTO IPOIeCcCyaIbHBIM
HMMYHHTETOM;

— B CBSI3H C OTCYTCTBUEM 3asIBIICHHS
MOTEPHEBILIET0, €CIIH YTOJIOBHOE A0 MOXKET
OBITH BO30YX/IEHO HE MHAYE KaK II0 €ro
3asBJICHHIO;

— B CBSI3H CO CMEPTHIO MOJ03PEBAEMOT0 WIIH
00BHHSIEMOTO
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Cxema 9.11
OcHoBaHusI IPeKPalleHUs] YTOJOBHOTO NpecaeT0BaHUsI

1. 27 cT. 28 cr. 28.1
YHK PD VIIK P® VIIK P®

— B CBA3HM — B CBSI3H
C JIeATEIbHBIM C BO3MEIIICHHEM
packasiHueM yiepba

— B CBSI3H
C HEMPUYIACTHOCTHIO
MOJI03PEBAEMOTO HIIH
0OBHHSIEMOTO

K COBEPILCHHIO
MPECTYILICHHS;

— B CBSI3H

C MpeKpaIleHHEM
YTOJIOBHOTO e

IO OCHOBaHHSIM,
MPEIyCMOTPEHHBIM
ct. 24 YIIK P®;

— BCIIC/ICTBHE aKTa
00 aMHUCTHH;

— B IPYTUX CIydasx

Cxema 9.12
OcHoBaHHe MpeKpalIeHusl yTOJIOBHOIO Jejia

H (WJIM) YTOJIOBHOI'O TIpecie{0BaHUsI

Cr. 25.1 VIIK P®

B cBs13u ¢ Ha3HAYEHNEM Mepbl YTOJIOBHO-IIPABOBOIO XapaKTepa
B BHJE CyzeOHOTro mrpada
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IIponeccyanbHblil MOPSAOK NPEKPALICHUsT YIOJOBHOIO Jena U
(Vi) YTOJOBHOTO TIpECIIEOBAHUS B XOJIE MIPEABAPUTEIHHOTO pacciie-
noBanus (cxema 9.13) perimamenTrupoBa cr.cT. 212-214 YIIK PO.

Pemenne o mpekpallleHUH YTrOJIOBHOTO Jieja JO/DKHO OBITh
MPUHATO B CPOKH, YCTAHOBJICHHBIE ISl MIPOW3BOJCTBA TpEABapHU-
TEIBFHOTO CIIEJCTBUS WM N0o3HaHWA. [Ipu 5TOM AOKHBI OBITH CO-
OJIt0JIeHBl TpaBa M 3aKOHHBbIE MHTEPECHl YYACTHHKOB YTOJIOBHOTO
mpolecca, a TaKkKe pa3bsiCHEHBI MPaBO Ha 00XKaJOBaHUE MPUHSITO-
ro pemenus B cooTBeTcTBHM C¢ 4. 1 cT. 19, c1. 123 VIIK P® u
MPOLIECCYATBHBIN TOPAIOK O0KaJOBaHUS, pPErIaMeHTUPOBAHHBIN
cr.cT. 124, 125, 125.1 YIIK P®.

Cxema 9.13
HeiicTBUS ciiefoBaTeIsi, 103HABATES

NPH NpeKpaLieHUH YIOJ0BHOIO J1e/1a

CocraBisieT IOCTaHOBJICHUE O IPEKpaIEHUN YTOJIOBHOI'O A€jia

B cnyqasx, npexycmotpenHbix YIIK P®, noiyuaer cornacue
MO/I03PEBAEMOT'0 MM OOBHHIEMOT0, HAIMYHE TAKOTO COTJIAcHs
OTpaXKaeTcs B OCTAHOBICHUU

Hampasnsier Konmuy ocTaHOBIICHUS O MIPEKPAICHUH
YTOJIOBHOTO JIeNa IPOKYPOPY, JIMILY, B OTHOLIEHUH KOTOPOTO
HPEKPAILEHO YTOJIOBHOE IIPEeCielOBaHue, OTEPIEBIIEMY,
IpaXkIaHCKOMY HCTILy M TPKIAHCKOMY OTBETHYHKY

4. OxoHYaHHE TIpeIBAPUTEILHOIO CJIea-
cTBUA (J03HAHMS) HaNpPaBJIEHHEM YIOJOBHOIO
Hay=mrs! JieJia ¢ O0BMHMTEIbHBIM 3aKJII0YeHHEM, 0OBUHU-
TeJIbHBIM aKTOM (IIOCTAHOBJIEHHEM) HPOKYPOPY

BKJIKOYAET KOMIUIEKC MPOLECCYaJIbHbIX ACHCTBUN U
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pelieHni ciaemoBarTens, JO3HABATENS, KOTOPhIE OCYIIECTBIAIOTCS B
Pa3TMYHOM IIPOLIECCYATHHOM TOPSIIKE.

JeiicTBusi cjienoBaTesisi M0 OKOHYAHUM TNPEIBAPUTEIHLHOIO
cJIeICTBHS TPU HANIPABJIEHUH YT0JIOBHOTO J1es1a B cya. Eciu ciemo-
BaTellb B PE3yNIbTaTe OIEHKU JOKAa3aTeIbCTB, COAEPKAIINXCS B MaTEePH-
arax yrojoBHOTO JieJia, IPIXOIUT K BEIBOIY O HEOOXOMMOCTH HAIPaB-
JIEHHS! YTOJIOBHOTO JIeNa B CYJI JUISl €M0 PACCMOTPEHHS M Pa3peLIeHus IO
CYIIECTBY, TO OH MPEANPUHUMACT KOMIUIEKC 3aKpeIUIeHHbIX B T 30
VIIK P® mnporeccyanbHbIX ASHCTBHEM u pemeHnit (cxema 9.14),
HaIpaBJIEHHBIX HA OKOHYAHHE MPEIBAPUTEIHHOTO CIISICTBHUSI.

Cxema 9.14

JlelicTBHSI cJIeI0BATEISI MPH HANPABJIECHUH YTOJI0BHOTO /1eJIa B CY/

YBenomieHHe YIaCTHUKOB YTOJIOBHOTO CYHONPOM3BOICTBA 00 OKOHIYAHUH
npeABapuTeNbHOro caenactus (qu. 1-2 cr. 215 VIIK PO)

O3HaKOMIICHHE C MaTepUaIaMH yrOJOBHOTO Jeja 3anHTEePECOBAHHBIX
YYaCTHHUKOB YTOJIOBHOTO CYIONMPOU3BOCTBA (MIOTEPIIEBIIET0, IPaXKIAHCKOTO
HCTIA, TPAKIAHCKOTO OTBETYHUKA, UX MPeICTaBUTENICH, 0OBUHIEMOTO,
3amuTHUKA) (cT.cT. 216-217 YIIK P®D)

Pa3penienne xoiaTalcTB, MOCTYMHUBIINX OT YYaCTHUKOB IIPOLIECCa TIOCIIE
03HAKOMEHHUsI C MaTepHaiaMy yrojioBHoro jaena (ct. 219 YIIK PO)

IpenbsBiaeHne yIaCTHUKAM YrOJIOBHOTO POIIECCa AOMOTHUTEIBHBIX
MAaTepHaloB, €CIIM OHHU MOIYYCHBI B pe3ylbTaTe YAOBICTBOPEHHUS 3asIBICHHBIX
xomataiicts (cT. 219 YIIK P®)

CocraBieHne 00BHHUTENBHOTO 3aKioueHust (cT. 220 YIIK PD)

Hampasierne 00BHHUTEIBPHOTO 3aKIFOYSHHUSI C MAaTEpHAIaMy yrOJIOBHOTO el
C corJIacusi pyKOBOAMTEINS CIEICTBEHHOTO OpraHa mpokypopy (ct. 220 YIIK P®)
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JeiicTBusI 103HABATEJISI 10 OKOHYAHUU JTO3HAHHUS B 00I1IeM
nopsiiKe NPU HANPaBJIeHUHU YTOJ0OBHOTO Aena B cya. Eciu no3na-
HUE 10 YTOJIOBHOMY JICNTy TIPOBOJMIIOCH B OOIIEM TIOPSIIKE U JI03HA-
BaTelieM OblIa YCTaHOBJICHA COBOKYITHOCTH JIOKA3aTENbCTB, JIOCTa-
TOYHAsI JIJIsl HATIPABIICHUS YTOJIOBHOTO JIeNa B CYJl, TO OH COCTaBJISICT
OOBUHUTENBHBIA aKT W OCYIIECTBISIET PSJI MPOIECCYANTbHBIX JeH-
cTBui (cxema 9.15), ykazanubix B cT. 225 VIIK P®.

Cxema 9.15

JelicTBUA 103HABATEINA
NPH HANPABJICHUM YTOJOBHOIO J1eJia B Cy/l

CocraBiieHre 0OBUHUTEILHOIO aKTa

YBenomienne Y4aCTHUKOB YT'OJIOBHOTO CyIOIIPONU3BOACTBA 00 OKOHYaAHHH
JO3HaHUA

O3HaKOMIICHHE C MaTepHalaMH yrOJOBHOTO Jelia i OOBUHUTEIEHBIM aKTOM
3aUHTEPECOBAHHBIX YIaCTHHKOB YTOJIOBHOTO CYHAONPOM3BOACTBA
(moTepmeBIIero, rpak AIaHCKOT0 MCTIA, TPAXKJAHCKOTO OTBETYHKA, HX
npecTaBuTesneil, 0OBHHAEMOT0, 3allIUTHUKA)

YTBepkIeHNE OOBUHHUTEIBHBIH aKT y HAYATFHUKA OpraHa JO3HAHMS

HamnpaBnenne 0OBHHUTENFHOTO aKTa BMECTE C MaTepHaIaMH yrOJIOBHOTO Aena
IIPOKYpOpYy
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JeiicTBus 103HABATEJIAA 110 OKOHYAHUM JO3HAHMS B COKpa-
HIeHHO# ¢opMe NpH HANpPaBJIeHUU YTOJOBHOIO Jesa B CyA pe-
riamMeHTUpoBaHnsl cT. 226.7 VIIK P® (cxema 9.16).

Cxema 9.16

JeiicTBus1 103HABATE/IA NPU HANPABJIEHUH YTOJOBHOIO eja

B CYy/ II0CJIe IPOBeeHNsl I03HAHMS B COKPalleHHO# (opme

CocTaBiieHHE OOBHHUTEIHHOTO MOCTAHOBJICHHUS

VTBepmeHne OOBHHUTEILHOTO ITOCTAHOBJICHUS Y HavaJIbHUKa OpraHa JO3HaAHUS

YBenoMIIeHHE YYaCTHUKOB YTOJIOBHOTO TIpoLecca 00 OKOHYaHUH JO3HAHHS

O3HaKOMJIEHHE C MaTe€puaiaMu YroJoOBHOTO Jejia 1 OOBHHHUTEILHBIM
TIOCTaAaHOBJICHUEM 3aMHTCPECOBAHHBIX YYaCTHHUKOB YIrOJIOBHOI'O ITpomecca

Pa3pemeHHe XO)IaTaﬁCTB, NOCTYIIUBIINX OT YHYACTHHUKOB IIPOIICCCa,
O3HAKOMUBIIHUXCS C MaT€pUaiaMi YIrOJIOBHOT'O JI€jIa

HampapieHne 0OBUHHTENBHOTO IIOCTAHOBIIEHUS BMECTE C MaTepuaIaMu
YTOJIOBHOTO JIeNIa IPOKYPOPY

OOBUHHTEIHHOE TIOCTAHOBJIEHHE JOJDKHO OBITH COCTaBJICHO
He no3Hee 10 CyTOK CO JHS BBIHECEHUs IIOCTAHOBJICHUS O TPOU3-
BOJICTBE JIO3HAHHS B COKpalieHHO# ¢opme. Eciau cocTtaBuTh 00BU-
HUTEJbHOE TIOCTAHOBIICHHE B 3TOT CPOK HE IPEJICTABISECTCS BO3-
MOXKHBIM, JTO3HaHHE IO MCTEYSHHH STOTO CPOKa MPOJIOJIKACTCS B
o0II1eM MOops/IKe, O YeM JI03HABATENb BBIHOCHT ITOCTaHOBICHUE (4. 3
cT. 226.7 VIIK PD).
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5. lefictBust M pelleHusi NPOKypopa
Haywrs! 10 YrOJIOBHOMY JeJ1y, IOCTyNUBLIEMY ¢ O0OBHHU-
TeJbHBIM  3aKJIOYEHHEeM, pEerjJaMeHTHPOBAHBI
ri. 31 VIIK PO (cxema 9.17).

B cootBerctBum ¢ 4. 1 ct. 221 YIIK PO mpokypop paccmatpu-

BAaeT IOCTYNMBLIEE OT CJIEAOBATEIIS YTOJIOBHOE JI€JI0 C OOBUHUTEIb-
HBIM 3aKJIFOYEHHEM U B TeueHue 10 cyTok MpUHUMAET MO HEMY OJIHO
U3 TPEX PEeLCHUH.
Cxema 9.17
Bo3Mo:kHbIe pellieHUsI IPOKYPOPA 110 YTOJIOBHOMY /ey
¢ 00BHHHUTEJIbHBIM 3aK/JIHYeHHeM

OO0 yTBEepKIICHUH OOBHHUTEIBHOTO
M  3aKIIYEHHS U O HAIPaBJICHUN
YIOJIOBHOTO JIENa B CYJI;

O BO3BpaI[eHUH YTOJIOBHOTO Jiena
CIIeTOBATEIIO /IS TIPOM3BOJICTBA
JIOTIOJTHUTEIILHOTO CIIEIACTBHS,
H3MEHEHHUS] 00beMa 0OOBUHEHHS JTHOO
- KBaIM(DUKANK JeHCTBUN
OOBHHSAEMBIX WM [IEPECOCTABICHHUS
O0OBHHHTEIHLHOTO 3aKITFOYEHHUS
1 YCTPaHEHHUs! BBISBICHHBIX
HEZOCTATKOB CO CBOUMH
MUCHMEHHBIMH yKa3aHUsIMU;

O HampaBIeHUH YTOJIOBHOTO Jiela
BBIIIECTOAIIEMY TIPOKYPOPY IS
—  yTBEep)KAEHHS OOBUHHUTEIEHOTO
3aKJIIOYECHHS, €CIIU OHO MOJCYIHO
BBIILIECTOAIIEMY CyIy

[loctanoBNeHHE TPOKYypOpa O BO3BPAIICHWH YrOJOBHOTO jela
CJIEIOBATENII0 MOXET OBITh O0YKAjJ0BaHO MM B TeUeHHE 72 YacoB
C MOMEHTA MOCTYIUICHHUS] K HEMY YTOJIOBHOT'O Jiejia ¢ COTyIacus pyKo-
BOJIUTEINSL CIIEACTBEHHOTO OpraHa BBIMIECTOSIIEMY MPOKYpOPY
(4. 4 ct. 221 VIIK PD).
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JleiicTBHsI ¥ pelleHHs] MPOKYpPopa MO YroJIOBHOMY JIeJy,
NOCTYNHBIIEMY ¢ OOBHHHTEJIBHBIM AKTOM, PErIaMEHTHPOBAHbBI
B CT. 226 YIIK PO (cxema 9.18).

IIpokypop paccMaTpHBaeT YTrOJOBHOE JIENI0, MOCTYITHBIIEE
C OOBHHHTEIBHBIM aKTOM, M B TEYCHHE JBYX CYTOK NMPUHUMAET IO
HEMY OJIHO U3 YETBIPEX PEIICHHIA.

Cxema 9.18
Bo3MoikHbIE peleHus 110 YTOJ0BHOMY JieJIy,
NOCTYNHUBIIEMY ¢ 00BHHHUTEIbHBIM AKTOM

OO0 yTBep kKIeHHH 0OBUHUTEIEHOTO
—— aKTa U O HaIPaBJICHUH YTOJOBHOTO
Jena B Cyq

O BO3BpaIIEeHUH YTOJIOBHOTO JIeNa
IUTSL TIPOU3BOJICTBA
JIOTIOJTHATENIFHOTO TO3HAHHS JINOO
| TIepecoCTaBIICHUs] OOBHHUTEIHLHOTO
aKTa B CIIy4ae ero HeCOOTBETCTBHS
TpeboBanmsiM cT. 225 YIIK PD
CO CBOWMH MTHCEMEHHBIMHU
YKa3aHUAMH

O mpekpaleHny YroJI0BHOTO AeNia
—— II0 OCHOBaHUSIM, NTPEAYCMOTPEHHBIM
cr.cT. 24-28 VIIK P®

(0) HarpaBJICHUH YT'OJIOBHOTO A€ja
— JUIA TIPOU3BOICTBA
TMPEABAPUTEIBHOTO CICACTBUA

[MocraHoBneHUEe TPOKYpopa O BO3BpAIEHHH YTOJIOBHOTO Jieia
JIO3HABATEIIO JIJIsl MPOW3BOJICTBA JOTIOHUTEIBHOTO J03HAHUS JTHOO
MEePeCOCTaBlICHUS OOBUHUTEIBHOTO aKTa MOXET OBITh 00XKAIOBAHO
JIO3HABATEJIeM C COTJIACHs HayallbHUKA OpraHa JO3HAHUS BBIIIECTO-
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AIeMy NIPOKYpOpYy B TedeHue 48 4acoB C MOMEHTA HOCTYIUICHUS
K TO3HABATENIO YrOJOBHOTO fiena (4. 4 cT. 226 YIIK PO).

JelicTBMSI M pellleHHs] NMPOKYpPOpa MO YroJOBHOMY Jeiy,
NMOCTYNUBIIEMY ¢ OOBHHHUTEJIbHBIM MOCTAHOBJIEHUEM, PETIaMEH-
THpoBaHsI cT. 226.8 YIIK PD (cxema 9.19).

IIpokypop paccmaTpuBaeT YroJIOBHOE [€70, MOCTYIHBIIEE
C OOBHHUTENBHBIM MOCTAaHOBJICHHUEM, M B T€UEHHE TPEX CYTOK MpH-
HUMAeT 10 HEMY OJHO M3 YEThIPEX PELICHUMN.

Cxema 9.19

JelicTBUA NPOKYPOPa 10 /eIy ¢ 00BHHUTEIBLHBIM NIOCTAHOBJIEHHEM

OO0 yTBepKJCHUH OOBHHUTEIHFHOTO
[IOCTaHOBIICHHS U O HAIPABICHUN
YTOJIOBHOTO ZIeNia B CyX

O BO3BpAIIECHNH YTOJIOBHOTO Aeia
JUIS TIEPECOCTABICHHUS
OOBHUHHUTEIHHOTO TIOCTAHOBIICHHUS
B CIIydae ero HeCOOTBETCTBHS
TpeboBanusM 4. 1 cr. 226.7
VIIK PO

O HanpaBJICHUH YTOJIOBHOTO JIej1a
JI03HABATEIIO JUIS IPOU3BOJICTBA
JIO3HaHUS B 00LIEM HOPSIKE
TIPY HAJIMYUN 0OCTOSTEIILCTB,
YKa3aHHBIX B II. 3 4. 1 cT. 226.8
VIIK PO

O mpeKpameHny TOCTYMHIBIIErO
OT IO3HABATEJIA YTOJIOBHOTO JEiia
0 OCHOBAHMSIM, MPEyCMOTPEHHBIM
cr.ct. 24, 25,27,28 u 28.1 YIIK PO
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[MTocraHOBIEHNE TPOKYPOpa O BO3BPAIICHHH YrOJOBHOIO Jieja
JI03HABATENIO VISl [IEPECOCTABICHNSI OOBUHHUTEIFHOTO MMOCTAHOBIIC-
HUSL WM O HAIIPABIICHUHU YTOJIOBHOTO JIejia JO3HABATEIIO ISl IPOH3-
BOJICTBA JIO3HAHUS B OOIIEM MOPSIKE MOXET OBITh 00XKAalIoBaHO
C coryacusi HavYaJlbHUKA OpraHa JO03HAHUSI BBILIECTOSIIEMY IPOKY-
popy J03HaBaTeNEeM B TEUCHHE JIBYX CYTOK C MOMEHTA ITOCTYILICHHUS
K HEMy yrojoBHoro fena (4. 4 ct. 226.8 YIIK P®).

[Mocne yTBepxkIeHUsT OOBHHUTEIBHOTO 3aKJIFOUCHUS, OOBHHH-
TENILHOTO aKTa, OOBHHHUTEILHOTO MOCTAHOBJICHUS MPOKYpPOpP Mpel-
NPUHUAMACT PSIZ MPOLIECCYANTbHBIX JercTBuil (cxeMa 9.20), yka3aHHBIX
B CT.CT. 222, 226, 226.8 YIIK PO.

Cxema 9.20
JelcTBHsA NpoKypopa
nocJjie yrBepKIeHusi 00BUHUTEIbLHBIX JOKYMEHTOB

HarmpapJisier yroioBHOE J1eJI0 B Cy1I

VBeZOMISIET O HATIPABICHHH YTOJIOBHOTO JeNa
B CyJl OOBHHSIEMOT'0 H €T0 3all[UTHUKA,
HOTEPIIEBIIET0, FPAXKIAHCKOTO UCTIA,
TPaXKAAHCKOTO OTBETYHMKA U (WIIN)
TpefcTaBUTeNei

Bpyuaer xonuio 00BUHUTENEHOTO 3aKIIOUEHNS,
OOBHHHTEIIFHOTO aKTa

WM OOBUHUTENHHOTO IIOCTAaHOBIICHHS

C NPHIOKEHUAMU OOBHHAEMOMY,

a IIpU HAJTMYMY XOAaTalCTBa TaKKe 3allUTHUKY
U IIOTEepIEBLIEMY
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Bonpocsl 118 caMOKOHTPOJISA
1. [laliTe MOHATHE NPUOCTAHOBIICHUS MPOU3-

Miponeps BOJICTBA IO YTOJIOBHOMY JIEITY.

ceba! 2. Kaxkune OCHOBaHHS MIPHUOCTAHOBJICHUS
MIPEABAPUTEILHOTO PAaCCICOBAaHUS MPEAYCMOTpe-
Hel B YIIK P®?

3. UYro Takoe o0Iue U YacTHBIC (CICIMaNbHbIC) YCIOBUS TIPHU-

OCTaHOBJICHUS NIPEIBAPUTEIHHOTO PacCiIeOBaHMU?

4. Ompenenute, Kakue NpolecCyalbHbIE JEHCTBUS U PEIICHUS
NPEANPUHAMAET CIIEA0BATENb, JA03HABATENIb IO HMPHUOCTAHOBIICHHIO
NpeBAPUTEIBHOTO PACCICAOBAHMS U ITOCIIE 3TOTO.

5. Uro Takoe BO30OHOBIICHHE TIPEIBAPUTEIEHOTO PACCIICIOBAHIIS?

6. HazoBure ocHOBaHWS BO30OHOBIEHHS IPEABAPUTEIHHOTO
paccienoBaHusl.

7. YKaxuTe NEeHCTBUS MO BO30OHOBIECHHUIO MPEABAPUTEIHEHOTO
paccienoBaHusl.

8. MaiiTe ompeneneHHe OKOHYAHUS IPEIBAPUTEIHLHOIO pac-
CJICZIOBAHMSL.

9. B kakux ¢opmax MOXKET ObITh OKOHYEHO HPEABAPUTEIBLHOE
CJIEJICTBHE U JO3HaHUE?

10. CdopmynupyiiTe MOHATHE CIIPEKPAILCHHE YTOIOBHOTO JIEJay.

11. Yro MOXeT CIyXKUTh OCHOBAHHWEM IMPEKPAILECHUSI YTOJIOBHO-
ro Jena u (WIin) yroJIOBHOTO TIPeCiieIOBaHMs?

12. PackpoiiTe mpoueccyaJbHbI MOPSAOK NPEKPALICHUS Yro-
JIOBHOTO JIeJa.

13. HazoBute neiicTBHsS M pelIeHHs CIeqoBaTelsl M0 OKOHYA-
HUU NIPEABAPUTEIIBHOTO CICACTBUA MPU HAIIPABJICHHUU YTOJIOBHOI'O
Jena B Cyq.

14. HazoBuTe NEHCTBHUA W PEIICHWS JO3HABATES 110 OKOHYAHHUHU

JIO3HAHMS B OOIIEM TOPSIKE ITPY HAITPABJICHUH YTOJIOBHOIO JIEJIa B CY/I.
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15. Ha3zoBuTe AeiCTBUS U peIIEHUs TO3HABATENS 10 OKOHYaHUH
JO3HAHHUA B COKpAIIeHHON (hopMe MpH HaNpaBICHWH YTOJOBHOTO
Jiena B CyJ.

16. VYkaxwure, B 4eM COCTOST JNEHCTBUS M pEIICHHS MPOKYpopa
M0 YTOJIOBHOMY JIeNy, IOCTYIHBIIEMY C OOBHHUTEIBHBIM 3aKII0ve-
HUEM, OOBHHHUTEIHHBIM aKTOM, OOBUHUTEIHHBIM TIOCTAHOBJICHHEM.

Cnucok Jiurepartypsl 10 Teme 9
1. Apramonos, A. H. Oxonuanue npen-

A

BapHUTEIBHOTO PAcCiIefoBaHus : yuyeOHOe I10-

Hsyam
onomrmremaol| cobuwe / A. H. Apramonos, I1. B. CenensHu-
ol KoB. — Omck : Omckas akagemus MBJI Poc-
cuu, 2016.

2. IlpenBaputenbHOe paccieqoBaHUE TMPECTYIUIGHUH  Kak
HanpaBJICHUE NPaBOOXPAHUTEIbHOMN AEATENIFHOCTH: TEOPETHUECKHUE,
NpaBOBble ¥ OpPraHMW3alMOHHBIC aCleKTbl : MoHorpadus [/
[O.B. Bomsickass u ap.] — M.: MOCKOBCKHMH YHHUBEPCHTET
MB/I Poccun umenu B.S. Kuxots, 2018.

3. Ecwuna, A. C. K Bonpocy 0 COBEpIIEHCTBOBAHUHU YTOJIOBHO-
MPOLECCYaNbHBIX HOPM, PErjJaMEHTHPYIOIIUX NMPHOCTAaHOBICHUE U
BO300HOBIEHHE TpeaBapuTenbHoro pacciaemoanus / A. C. Ecwuna,
0. E. ’KamkoBa // BectHuk MockoBckoro yHuepcutera MBJI Poc-
cun. — Beim. 1. —2018. — C. 68-70.

4. JlaBHOB, M. A. HCTUTYT TIpeKpallieHns YTOJIOBHOTO Jieia B
CHCTEME YTOJIOBHO-TIPOIIECCYaIbHOTO MpaBa M MPaBONPUMEHHUTEb-
HOW mpakTHKu : MoHorpadwus / M. A. JlaBHoB. — M. : IOpnutun-
¢dopm, 2017.

5. Muuypuna, O. B. Pasrpannyenne ocHOBaHHI MpeKpaleHus
YTOJIOBHOTO Jiesia (YroJIOBHOTO MPECIeI0BaHMs) U UX KOHKYpeHIws /
O. B. Muuypuna // AxryaibHble MpOOIEMbl MpPEIBAPUTEIHHOTO
CIEICTBUS M JO3HAHUS B COBPEMEHHBIX YCIOBUSAX pPa3BUTHA
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YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHOMATENbCTBA : COOPHUK TPYIOB
koHpepennun «Mos rpodeccus — ciegoBarenby (19 ampems 2018 1.). —
M. : MockoBckuit yauBepcurer MB/] Poccun umenu B.S. Kukots,
2018. — C. 445-451.

6. Mwuuypuna, O. B. Hepemennbie mnpoOieMbl OKOHYAHUS
npenBapuTenabHoro paccienoBanus / O. B. Muuypuna // Aktyaib-
HBIE BOIIPOCHI MPOU3BO/ICTBA MPEABAPUTEIBHOTO CIEICTBHS: TEOPHS
Y TIPaKTHKa : cOOpHUK TpyHoB Beepoccuniickoil Hay4qHO-TIPAKTHYECKOH
koH(pepennun (11 anpens 2019 r.). — M. : MOCKOBCKHI YHUBEpPCH-
ter MB/] Poccun mmenu B.S1. Kukots, 2019. — C. 265-271.

7. YromeHukoBa, H. B. YcnoBHoe mpekpalieHue yroioBHOTO
nena / H. B. YronpHukoBa // AkTyasibHbie TPOOJEMBI TpeaBapu-
TEJBHOTO CJICICTBUS U No3HaHUs B Poccutickoit deneparuu : coop-
HUK Hay4YHBIX TpyZOB Bcepoccuiickoil HaydHO-TIPAKTUYECKON KOH-
depentn (19 anpens 2017 r.). — M. : MOCKOBCKHH YHHBEPCUTET
MB/] Poccun umenu B.S. Kukots, 2017. — C. 489495,

8. VYroawsuukora, H. B. O00CHOBaHHOCTH BO30OHOBJICHHS TIpe-
KparieHHoro yrojosHoro jaena / H. B. YronsaukoBa / Akagemude-
ckast Mbiciib. — 2019. — Ne 3 (8). — C. 32-34.

9. Hlumog, B. B. IlpekparieHue yrojoBHOIO Jieja B CBS3H
C Ha3Ha4Ye€HHWEM Mephl YTOJOBHO-TIPABOBOTO XapakTepa B BHUJE
cyneOHoro mrpada: mpaBo Wik 00sI3aHHOCTh KOMITETEHTHBIX Opra-
HoB? / B. B. IlumoB // BectHuk MOCKOBCKOTO yHHBEPCHUTETA
MB/] Poccun umenu B.S. Kukors. — 2018. — Ne 1. — C. 111-113.

10. llIumos, B. B. Oco0eHHOCTH OKOHYAHUS HPEABAPUTEIILHO-
ro paccieIoBaHUsl NPU MPEKpalleHHH YTroJOBHOIO JIeNia B CBS3H C
Ha3HaueHueM cyzaeOHoro mrpada / B. B. IlIumos / Yronosaoe cy-
JIOTIPOU3BOJICTBO: CTPATETUSI Pa3BUTHA: COOPHUK HAYyYHBIX TPYIOB
Il exxeroqHoit Bcepoccuiickoil HaydHO-NPAKTHYECKOH KOH(EpEH-
uu / o pea. O. B. XumudeBoit. — M. : MOCKOBCKHIT YHUBEPCHUTET
MBI Poccun umenu B.S. Kukots, 2019. — C. 228-231.
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TEMA 10
YYACTHUE COTPYJIHHUKA
OPI'AHOB BHYTPEHHUX JEJI
POCCHUHCKOU ®EJEPAIIUUA
B CYJEBHOM PA3BHUPATEJbCTBE

Bonpocsl Tembl

1. CyneOHoe pa3OuparenbCcTBO: 00IIAs XapaKTe-
r— pHUCTHKA.
2. OO6mme ycroBus cyiIeOHOTO pa3OHpaTeNbCTBA.
e 3. Crpykrypa cyaeOHOro pa3oupaTelibCTBa.

4. Jlompoc coTpyAHUKA OPraHOB BHYTPEHHUX J1en Poccuiickoit
denepary B KauecTBe CBHACTENs B cyjae. [IpaBa M 00s3aHHOCTH
CBUJICTEIIS.

1. CynedHoe pa3oupaTeIbCTBO — 3TO CyAeO-

i HOE 3acelaHue CyIOB IEPBOW, BTOPOM, KacCallOH-

HO 1 Ham3opHOU uHetaHwil (1. 51 cr. 5 YIIK P®D).

IMox cyneOHBIM 3acefaHHEM MOHMMAETCS IPO-

neccyanbHas (opMa OCYIIECTBICHUS MPABOCYIUS B X0OJ€ J0CYye0-
HOTO M CyZIeOHOTrO MPOM3BOJCTBA MO yroloBHOMY aeny (m. 50 cT. 5
VIIK PO).

W3 yka3aHHBIX OMpEACNICHUH CIeNyeT, uTO CyJaecOHOoe pa3ou-
paTeNbCcTBO — 3TO JEATEIBHOCTH CYJIOB YETHIPEX WHCTAHIIMH
(TlepBoii, BTOpOH (ameuIsIIUOHHON), KacCallMOHHON, HaA30pHOH),
ocymiecTBisemMas B GopMme CyeOHOTO 3aceaHus B JIOCYae0HbIX
U CylneOHBIX CTaAMIX yrojoBHOro mpomecca (cxema 10.1). Bme-
CTE C TeM IpelIMeT cyAeOHOTro pa3dupaTenbcTBa y CyJeOHbIX UH-

CTAaHIIUU HEOIUHAKOBEIN.
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Cxema 10.1
Ilopsinok cynedHoro pa3oupareabcTBa

Cyne6Hoe 3aceiaHne B CyJie BTOPOi (aIeUIAIHOHHON ) HHCTaHIIUH

Cyne6Hoe 3ace[jaHne B Cy/ie KacCalliOHHOW HHCTaHIIHN

Cyne6Hoe 3acejaHue B Cy/ie HaI30pHON HHCTAHIIHU

CornacHo 1. 48 ct. 5 YIIK P® cynom cuutaercs Jito0oi Cyi
o0miell IOpUCANMKLINY, PacCMAaTPUBAIONINKA yroJOBHOE JEJ0 MO Cy-
IIECTBY W BBIHOCAIIHNH pernenus, npeaycmorpennasie YIIK PO. Cyx
MOJET paccMaTpUBaTh YrOJOBHBIE J€la B KayecTBE CyAa IMEPBOH
WHCTAHLIMY, aNeJUIIIMOHHON WHCTaHIMM, KAaCCAallMOHHOW HMHCTaH-
MY, HAI30pHO# nHCTaHIMH (cxema 10.2).

Cxema 10.2
DOYHKINHU CYI0B PA3JIHYHbIX HHCTAHIMI

Cya nepBoii HHCTAHIIMH — PAaCCMATPUBAET YTOJIOBHOE IEIO
II0 CYILECTBY M IPAaBOMOYCH BBEIHOCHTD IIPUTOBOP, a TAKKE
NPHUHUMATH PELICHHUS B X0JI€ H0CYICOHOT0 MPOU3BOICTBA
o yrojoBHoMy zeny (. 52 ct. 5 YIIK P®)

Cya BTOpO#i (ane/IsIMOHHOI) MHCTAHLIMM — PACCMAaTPUBAECT
B aNeJUIIIMOHHOM MOPSIKE YTOJIOBHBIE Jela IO jKajJobam
U NIPEJICTABIICHUSM Ha HE BCTYIHBINHNE B 3aKOHHYIO CHITY
TIPUTOBOPBI, ONIPEISNICHNUS U TOCTAaHOBICHHUS CyAa
(1%. 2 cr. 5 VIIK P®)

Cya KaccanMOHHONH WHCTAHIIMHU — PACCMaTPHBAET
B KaCCallHOHHOM IIOPSIIKE YTOJIOBHBIE JeNa IO JKanooam
U PEACTABJICHUSIM Ha BCTYIHBIINE B 3aKOHHYIO CHILY
TIPUTOBOPBI, OIPEACIICHHS ¥ IOCTAHOBJICHUS CYI0B
r?r)l. 14 ct. 5 YIIK PD)

Cyn nap3opHoii uacranmuu (IIpesuninym Bepxosroro Cyna
Poccuiickoit @enepanmn) — paccMaTpuBaeT B HOPSAKE HaA30pa
YTOJIOBHBIE JIeNa [0 HaJ30pHBIM KaJlo0aM H TIPeCTaBICHUIM
Ha BCTYNUBIINE B 3aKOHHYIO CHILy IIPUTOBOPBI, ONIPEIeICHNS]
U mocTaHoBiIeHus cynoB (1. 15 cr. 5 VIIK P®D)
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CyneOHoe pa3dupaTenbCTBO B Cy/I€ NIEPBON MHCTAHITMH — BaXK-
HEeHIIasg cTaaus yroJIOBHOTO MpoIlecca, TMOCKONBKY UMEHHO B HEH
paspemiaeTcsi TIaBHBIA BOIPOC YTOJIOBHOTO CYAOIPOW3BOACTBA —
O BHHOBHOCTH JIMIIa B COBEPIICHWH MPECTYIUICHUS W Ha3HAYCHHUH
€My CIIPAaBEMJIMBOrO HakazaHus. FIMEHHO 37€Ch B IIOMHON Mepe pea-
JU3YIOTCS TIOJIOKEHHUS 3aKOHA O Ha3HAYCHWH W MPUHIUINAX YrOJIOB-
HOTO CyJOINpPOU3BOACTBA. llpeamiecTByromniye cTaaul YroJlIOBHOTO
Ipoliecca SIBIAIOTCSA MTOATOTOBUTEIBHBIMHU, B HUX CO3/IAIOTCA OCHO-
BaHUS W YCIOBHA UIsl PACCMOTPEHHUsS YrOIOBHOTO Jella O CyIIe-
ctBy. [locnenyromue e cTaiud UMEOT IeNBI0 TPOBEPKY 3aKOHHO-
CTH, 00OCHOBaHHOCTH U CIPAaBEIJIMBOCTH BBIHECEHHOTO B MEPBOU
WHCTaHIMU CyAeOHOTO PEIICHHS U €T0 UCTIONHEHNE.

Cyne0Hoe pa30upaTeJbCTBO SBISCTCA IICHTPAILHON CTaaue
YTOJIOBHOTO IpoIiecca, B X0J€ KOTOPOW yroJOBHOE JIENI0 pa3pela-
€TCs 10 CYIIECTBY, T. €. CyJOM pa3pelmiaeTcs yrolOBHO-TIPABOBOM
CIIOp MEXIy CTOPOHOI OOBHHEHWS M CTOPOHOW 3aIlUTHI IO MTOBOIY
BUHOBHOCTHU WJIM HEBHHOBHOCTH TOJCYAMMOTO M Ha3HAYCHHS WIIH
HEHa3HAYCHUS €My HaKa3aHHS.

2. O0mue ycJIOBUS CyAeOHOr0 pa3oupaTesih-

CTBa — DOTO YCTAHOBJICHHBIC YTOJIOBHO-TIPOLIEC-

HayanTs!

& HauOonee CyIIECTBEHHbIE TPeOOBaHMS K MOPSIKY

CyaJIbHBIM 3daKOHOM IIpaBuJjia, KOTOPBIC OMNPCACIAOT

cymebHOro pasduparenbCTBa yromosHoro aena (cxema 10.3).
Cxema 10.3
3HavyeHHe 00IIMX YCJIOBHII Cy1e0HOr0 pa3dnpaTebCTBa

Co3znaroT Hajexamue Ob6ecneunBaOT CrocoOCTBYIOT
YCIIOBHS JUIS pealIM3allid  BO3MOXHOCTB peaim3auuu 3¢ dexTuBHOMY
HPHHLUIIOB 1paB 1 0053aHHOCTEH Pa3pelIeHuI0
Y Ha3HA4YEHHS YTOJIOBHOTO YYaCTHUKOB CyJeOHOTO YTOJIOBHOT'O JIeNa

CYZIOIIPOHM3BOJICTBA paszbuparenbcTBa B cyze
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[Tepeuensb ycnoBuii cynebHOro paszouparenbctsa (cxema 10.4)
npeaycmotpeH B 1. 35 VIIK PO (cr.ct. 240-260 YIIK PD).
Cxema 10.4

OO0urue ycnoBusi cyae0HOro pa3onparejibCTBa

= Hemnocpencrsennocts u yctHOCTS (CT. 240 YIIK PO)
— I'macuocts (ct. 241 YIIK P®)

= HewnsmenHocts cocraBa cyna (ct. 242 VIIK P®D)

= IMpencenarenscTByromuii (ct. 243 YIIK PO)

= PaBencTBO npaBs cTopoH (ct. 244 YIIK P®)

TTOMOIIHHK CYZIbU, CEKPETaph CyAeOHOTO 3aceIaHus
(cT.cT. 244.1, 245 YIIK P®D)

VYuacTue 0OBHHUTEIIS, MOACYIUMOTO, 3aIUTHHKA,
- IOTEepIIeBUIETO, IPAXKIAHCKOTO HCTIA HJIN FPaXKJaHCKOTO
OTBETYHKA, crienuanucta (CT.cT. 246—251 VIIK PD)

—  Ilpenensl cynebHOTO pasdupatenbcTa (cT. 252 YIIK PD)

| OmioxeHue U IPHOCTaHOBJIEHHE CyIeOHOTO pa30MparTenbcTBa
(ct. 253 VIIK P®)

HperameHHe YroJIOBHOTO A€Jia B CyI[C6HOM 3aceJjaHuUn
(cT. 254 YIIK P®)

—  Pemenue Bompoca o mepe mpeceuenus (ct. 255 YIIK PO)

HOp}II[OK BBIHECEHUS OTIPEACIICHUS, ITIOCTAHOBJICHUA
(cT. 256 YIIK P®)

H Permament cyne6Horo 3acenanus (ct. 257 VIIK P®D)

Mepsl BO3IEHCTBUSI 32 HAPYIICHHUE TTOPSIIKA B CyIeOHOM
3acemanmy (cT. 258 YIIK PO)

| IIporoxon cymeGHOro 3acefanms U 3aMEIaHus Ha IIPOTOKOI H
ayJMo3aIuch cynedHoro 3aceqanus (ct.ct. 259-260 VIIK PD)
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3. CTpykTypa cyaeGHOro pa3ompartesibCTBa

H 5! BKJIIOYAET B ceOs COBOKYITHOCTb OTHOCHUTEJIBHO Ca-
MOCTOATCIIBHBIX 3TaloB, B XOJAC KOTOPBLIX OCYy-

MICCTBIIAIOTCA I[eI‘/'ICTBI/Iﬂ, HaIlpaBJICHHBIC Ha pcain-

3aruio 3a1a4 npasocyaus (cxema 10.5). CtpykTypa cymaeOHOro pas-
OuparenscTBa periaameHTHpoBana it 36—39 VIIK PO.

Cxema 10.5
CTpykTypa cynedHOro pa3ouparejbCcTBa
[ TonroToBUTEILHAS
4acTh cyneb CyneGunoe  Ilpenns Hocnennee ITocTanosnenue
YACOHOTO —  pencTBHe  CTOpOH CII0BO
SaceaHmi noxcyaumoro | PHTOBOPA

IoaroroBuTenbHasi YacTh cyae0HOro 3acemanusa (ra. 36
VIIK P®) — 510 mepBbIit 3Tanm cyaeOHOTO pa3duparenbeTBa, B X0/
KOTOpPOTO OCYILECTBIISIIOTCS ACHCTBUS, HalpaBIEHHbIE Ha IPOBEPKY
HaJIMYMsS MPOLIECCYAIbHBIX YCIOBHH I PACCMOTPEHHS YTOJIOBHOI'O
JIeNia 1o CYLIECTBY M YCTpaHEHHe MPEMATCTBHil 1yt 3Toro (cxema 10.6).

Cxema 10.6
IHoaroToBUTENbHAN YACTH CYA€OHOIO0 3aceIaHUA

OTKpEITHE CyAeOHOr0 3aCeIaHns U MPOBEPKA SIBKU €r0 YIaCTHUKOB B CyI
Pa3bsicHeHNe EPEBOAUHKY €r0 IpaB, 00I3aHHOCTEH U OTBETCTBEHHOCTH

Y naneHue cBHAeTeNeH U3 3a1a CyIeOHOTO 3aceJaHus

YcTaHOBICHHE TUYHOCTH TOACYAUMOTO U CBOEBPEMECHHOCTH BPYYCHHUA EMY KOIIUHU
OOBHHHTEIBHOTO 3aKJIFOUCHHUS WM OOBUHUTEIHHOTO aKTa

OOBsIBIICHHE COCTaBa Cy/a, APYTHX y4aCTHUKOB CYIeOHOTO pa3OHpaTebeTBa
1 pa3bsCHEHHE UM [IPaBa OTBOAA

PazbsicHeHue npaB, 003aHHOCTEN M OTBETCTBEHHOCTH Y4aCTBYIOLIMM B JIEJI€ JIUIIaM

3asiBICHUE U Pa3pEIICHUE XOAATalCTB, CBA3aHHBIX C 00ECIEYCHUEM HEOOXOANMBIX
CpPEICTB JOKa3bIBaHUS

Paspenienne Bonpoca 0 BO3MOXKHOCTH PaCCMOTPEHMSI YTOJIOBHOIO Jiena
B OTCYTCTBHE KOr0-JI0O U3 Y4aCTHUKOB CY/OIPOU3BOICTBA
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Cyneonoe caeacraue (ri. 37 YIIK P®) — nenTpanpHas 4acth
CylIeOHOTO pa3dmpaTeNnsCTBa, B KOTOPOW CYA C y4acTHEM CTOpPOH
HETOCPEACTBEHHO HCCIIENYeT 0Ka3aTelIbCcTBA B LENAX yCTaHOBIIE-
HUSL 00CTOSTEILCTB, HEOOXOAUMBIX ISl 3aKOHHOT'0, 00OCHOBaHHOTO
U CIIPaBEUTMBOTO pa3pelieHust yroJloBHOro jaena (cxema 10.7).

Cxema 10.7
Hopsaok cynedGHoOro ciaeacTBus

ﬂeﬂTeJ’leOCTL Cyaa 1 CTOPOH
A0 UCCJICTOBAHUSA T0KA3aTEC/IbCTB:

H3JI0KEHUE TOCYy1apCTBCHHBIM OOBHHHUTEIIEM IPEABABICHHOTO
noaACcyiuMoMy 06BI/IHCHI/IH; BBISICHCHHEC NO3UIUU ITOACYAUMOI'O
I10 TTIOBOAY IPEABABICHHOTO EMY 06BI/IHCHI/I$I;
ONPENCIICHUE NMOPAAKA UCCICTOBAHUS TOKA3aTCIbCTB

HccienoBanue 10Ka3aTeIbCTB MO Jel1y:

JIOTIPOC TTOJICYAUMOT0, IOIPOC TIOTEPIICBIIET0, CBUACTENEH,
CIIENUAINCTA, SKCIIEPTa; POU3BOICTBO CyAEOHOM
9KCIIEPTH3bI; OCMOTP BEIIECTBEHHBIX JOKA3aTeNIbCTB,
OTJIAIICHUE TIPOTOKOJIOB CJIE/ICTBEHHBIX JCHCTBHUI,
3aKIIFOYCHHMS SKCIIePTa, TAaHHOTO B XO/I€ PAcClIeJOBaHNMS,
U UHBIX JIOKYMEHTOB H JIp.

Oxonuyanue cyueﬁﬂoro CICACTBUA:
BBISICHEHHE HEOOXOIUMOCTH JIOTIOTHEHHUS CyIeOHOTO
CIIEJICTBUST; OOCYXK/ICHUE U pa3pelIeHre MOCTYITUBIINX
XOI[aTafICTB; Hy6J'IPI‘{HOC 00bsIBIICHHE CyI[C6HOl"0 CICACTBUA
OKOHYCHHBIM
Ipenns cropon (ct. 292 YIIK P®) — 310 3Tan cynebHoro pas-
OuparenbcTBa, COCTOSAMIMN M3 pedeil OOBHMHUTENS M 3alIUTHHKA, a
TaKXeE BI)ICTYHJIeHl/Iﬁ HWHBIX YYaCTHHUKOB, B KOTOPLIX OHHU IMOJABOJAT
UTOrn CYJICGHOMY CJICACTBHUIO, BBICKA3bIBAXOT MHCHHUEC O BUHOBHOCTH
(HEeBMHOBHOCTH) MOJCYAUMOT0, KBaJH(UKALUKN MIPECTYIUICHU, Me-
pe Haka3zaHMs, a TAKXKe M0 APYTHM BOIIpOCaM, MOAJIEKALIUM pa3pe-
IMEHUIO CYJIOM IIpU IMMOCTAHOBJICHUH ITPUTOBOPA.
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Hocaennee cioBo moacyaumoro (ct. 293 VIIK P®) — 3to stan
cynebHOTo pa3duparenpbCcTBa, B X0A€ KOTOPOTO MOACYANMBIN 06pa-
IaeTcs K Cyly U BbIpakaeT CBOE OTHOILCHHE K BMEHICMOMY €My B
BUHY NPECTYIUICHUIO U pe3yJIbTaTaM CyaeOHOro pa3oupaTenbCTBa.

IocranoBienue npurosopa (ra. 39 YIIK P®) — sto 3akiro-
YUTENBHBIA 3Tal CyAeOHOro pa3dupaTeNbCTBa, KOTZA CyH MOCTa-
HOBJISIET TIPUTOBOP B COBELIATENBHON KOMHATE, a 3aTeéM MPOBO3IJIa-
LIAaeT €ro B 3aJie Cy1eOHOro 3aceiaHusl.

[TpuroBop — 3TO pelIeHWE O HEBUHOBHOCTU WM BHHOBHOCTH
MOACYANMOTO Y Ha3HAUCHUH eMy HaKa3aHWsl JIM0O OCBOOOXKICHUH €ro
OT HAKA3aHUSA, BBIHECEHHOE CYJIOM IIEpPBOM WIM aleJUIALMOHHON HH-
ctanm (1. 28 c1. 5 VIIK PD).

Cya noctaHoBisieT npuroBop umeHem Poccuiickoit denepauuu.

ITpuroBop cyna mOJDKEH ObITH 3aKOHHBIM, OOOCHOBAaHHBIM U
cnpaseuBbIM (cT. 297 YIIK PO).

[TpuroBop MOXeT ObITH OOBHHUTEIBHBIM MU ONPaBIATEIbHBIM
(ct. 302 VIIK P®).

4. CamocTosiTeIbHbII  mpoueccyajabHbIH
CTATyC COTPYIHHMKA OPraHOB BHYTPEHHUX J€J B
Moysmrs! | cyneGHOM  pasOupaTenbcTBE He  NPELyCMOTPEH

YrOJIOBHO-TIPOILIECCYAbHBIM 3aKOHOM.

B 3aBucumocTu 0T TOI WM MHOW MPaBOBOM CH-
Tyaliy B CyJcOHOM pa3OHpaTesbCTBE COTPYIHHK OPTaHOB BHYTpPEH-
HUX JIe]T MOXKET BBICTYIIaTh B Kau€CTBE Pa3IMYHBIX YYACTHHKOB YTO-
JIOBHOT'O CYJONPOU3BOJCTBA, B TOM YHCIIE€ CBUAETEIS, IOTEPIIEBILETO,
9KCIEpTa, CHEUUANUCTA, JPYTUX YYAaCTHUKOB, MOJB3YACh IPU 3TOM
COOTBETCTBYIOIIMMH MPOIECCYaNbHBIMU MTPaBaMU W BBITONHSAS TIPO-
IeccyaabHbIE 00S3aHHOCTH.
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Yaiue Bcero COTpyAHUK OPraHOB BHYTPEHHHX Aesl Poccuiickoit
®denepanuy BbI3BIBACTCS B Cy.l /IS 1ONPOCA B KayecTBe CBHIeTeIs
(cxema 10.8).

Cxema 10.8
Jonpoc coTpyaHUKA B KayecTBe CBHAETeJIsl

OcHoBHast popma ydactust cotpyanuka OBJ] PO
B CyeOHOM pa30MpaTEeNIbCTBE MO YTOJIOBHOMY JIeITy

Jormpoc ciiemoBarens (103HaBaTEeNs, Jormpoc ciiemoBarens
OIIEPaTUBHOIO PAOOTHUKA H JIP.) (103HaBaTeIs, ONePaTHBHOTO
00 00CTOSITENECTBAX MPOU3BOICTBA paboTHHKA, yI4aCTKOBOTO
CIICZICTBEHHBIX YIIOJTHOMOYEHHOTO H JIP.) C LEIbI0
1 MHBIX MPOLIECCYAIbHBIX JCUCTBUIA MOJTY4YCHUSI IOKA3aTeIbCTB
10 YTOJIOBHOMY JIeITy 0 YTOJIOBHOMY JIEITy

CoTpynHuK opraHoB BHyTpeHHUX Aen Poccuiickoit denepanny,
BBI3BaHHBI Ha JIONPOC B CyAeOHOE pa30UpaTebCcTBO, OOJIamacT
npaBamu cBunerens (cxembl 10.9-10.10), HeceT 00s13aHHOCTH U OT-
BeTCTBEHHOCTD (cxema 10.11), yCcTaHOBICHHYIO [UIsi 3TOTO YYaCTHH-
Ka yrososHoro npouecca (ct. 56 YIIK PD).

Cxema 10.9
IIpaBa cBuaeTe/Is B CyAe0HOM pPa3oupaTesibcTBe

OTKa3aThCsl CBHACTENHCTBOBATH IIPOTHB CaMOTO ce0sl, CBOETO
cynpyra (CBoOe# Cynpyru) U ApyTrux ONNU3KUX POACTBEHHHUKOB

I[aBaTL TIOKa3aHusA Ha POJAHOM A3BIKE UJIHN A3BIKE,
KOTOPBIM OH BJIAZICET

ITomp30BaThCs TIOMOLIBIO IEPEBOAYNKA OecIIaTHO

——— 3asBIATh OTBOJ TNEPEBOAYHKY, YHaCTBYIOLIEMY B €I0 J0IIPOCE

3asBIATH X0AaTalCTBA U IPHUHOCUTD KATOOBI
Ha JieiicTBus (Oe3aeiicTBre) cyna

SBiATHCA Ha JOIPOC C aIBOKATOM

XomaTalicTBOBaTh O IPUMEHEHHH Mep O€30MacHOCTH
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Cxema 10.10
3amnpetsl, co0a01aeMble CBHETETEM
B cyJ1e0HOM pa30upaTejbCTBe

JlaBaTh 3aBEIOMO JIOKHBIC TIOKA3aHHUS JINOO
OTKa3bIBAaThHCA OT Ja4Hn MOKa3aHUuK

VKIOHATHCS OT SIBKH 110 BEI30BaM JO3HABATEI,
cIe10BaTeNs Ui B CYJL

Pa3rnanaTe JaHHBIE TPEABAPUTEIHLHOTO
paccie1oBaHus, CTAaBIINE €My M3BECTHBIMH B CBS3H
C y4acTHEM B IIPOU3BOJICTBE 110 YTOJIOBHOMY JEIY, €CIU
OH OBUT 00 3TOM 3apaHee NPeayNPeXICH
B TIOpsizike, yctaHoBneHHoM YIIK P®

Cxema 10.11
VYro0,10BHAS OTBETCTBEHHOCTH CBHIETEIA

3a nady 3aBeoMo JIOXKHBIX Hokasanuii (cT. 307 YK P®)

3a oTka3 ot jaun nokasanui (ctT. 308 YK PD)

3a pasmialleHue JaHHBIX IPEABAPUTEIFHOTO PACCIeOBAHNIS
(ct. 310 YK PD)
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B cyne6HOM pa3buparensCTBE B OTHOIICHWH CBUACTENS 3a
HapyIIeHHE YTOJIOBHO-TIPOIIECCYaTbHBIX 00S3aHHOCTEH MOTYT OBIThH
MPUMEHEHBI MEPBI TPOIIECCYaTLHOTO MPUHYKACHUS: 0053aTSIIbCTBO
0 sIBKe, TIPUBO/I, ACHEKHOE B3bIcKaHue (cxema 10.12).

Cxema 10.12
Meps! npoueccyaabHOT0 NPUHYKIEHHSA CBHIETEIs

Cocrour Moxer OBITh

B IIMCEMEHHOM HAJIOXKCHO CyA0OM
00513aTeILCTBE B Clly4ae
CBUACTEIIS HCHUCIIOJITHCHUS
CBOEBPEMEHHO CoCTOUT CBUICTEICM
SIBIIATHCS B CYJ, B IIPHHYAUTETEHOM ggg;[;:;ggggflx
a B cllydae JIOCTABIICHUH

NPEYCMOTPEHHBIX
HepeMeHbl MecTa CBUZIETEIIS B CyJL VIIK PP. a TaxKe

KUTEJILCTBA — HapymeHus UM
HE3aMEJIUTEIIBHO nmopsaKa

coo0mars B CyZIeOHOM
00 3TOM 3aceIaHnn

B cootserctBum co ct. 278 VIIK PO cBuaerenu 1onpammBaroT-
Cs NMOPO3Hb U B OTCYTCTBHE HEIONpPOILIEHHBIX cBuiereneil. Ilepen
HayaJioM JI0IIpoca Ipece1aTeNbCTBYIOIUM YCTaHABINBAET IUYHOCTD
CBHJETEJIS, BBUICHSET €ro OTHOIICHHE K MOACYIMMOMY U HOTEPIIEB-
HIeMy, pPa3bsCHJIET €My MpaBa, OOS3aHHOCTH M OTBETCTBEHHOCTH,
npeaycMmoTpernbie cT. 56 YIIK PO, o yem cBuaerens JaeT HOAMKC-
Ky, KOTOpasi MPHOOIIAETCs K IPOTOKOIY Cy/IeOHOT0 3ace/laHusl.

IlepBoii Bonpockl CBUAETENIO 3aJaeT Ta CTOPOHA, [0 XOAaTak-
CTBY KOTOPOHM OH BBI3BaH B cyleOHoe 3aceqanue. Cyabs 3a7aeT BO-
IIPOCHI CBHUJIETENIO IIOCJIE €ro AOIpoca CTOpOoHaMu. JlonpolieHHble
CBHJETEJIM MOTYT IMOKHHYTH 3aJl CyA€OHOr0 3acedaHus 0 OKOHYA-
HUS CyA€OHOTO CIIEICTBUS C Pa3pelIeHus MIPeICe1aTeIbCTBYOIIETO,
KOTOPBIH MIPU 3TOM YUUTHIBAET MHEHHE CTOPOH.
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IIpu HeoOXoamMocTH oOecTieueHHus Oe30MacHOCTH CBHICTENS,
ero OJNM3KUX POJCTBEHHUKOB, POJCTBEHHHUKOB W OJM3KUX JIUI[ CyI
0e3 oriameHusl TOUIMHHBIX JaHHBIX O JIMYHOCTH CBUICTENS BIIPABE
MPOBECTH €ro AONPOC B YCIOBHSIX, HCKIIOYAIOMIUX BU3yaJbHOE
HaOIt0/IeHNE CBUETENS IPYTUMH YIaCTHIUKAMH.

Cyn npu He0OXOMMOCTH MOKET BBIHECTH pEIIeHHE O IPOBe-
JCHUW JIOTPOCa CBHICTENS ITyTEM HCIOJb30BaHUS CHCTEM BHUICO-
koHpepeHu-cBsi3u (ct. 278.1 VIIK PO).

CBI/IHCTCHB MOXECT IIOJb30BATHCA IMTHMCBMCHHBIMU 3aMCTKaMU,
KOTOpBIE TIPEIBSIBIAIOTCS CYIy IO TpeOOBaHHUIO.

Cyn BrpaBe BBI3BAaTh COTPYIHHUKA OPraHOB BHYTpEeHHHX 1en Poc-
cuiickoit Denepaiy Ui AOMpoca B KadecTBe Jkcmepta (cT. 282
VIIK P®) nnst pa3psicHeHUs WK JOMOJHEHUS 3aKIIOYEHUS, JaHHOTO
HM B XOJIe TIPEIBAPUTENHLHOTO paccienoBanus. [loce ormamenus 3a-
KITFOUSHUSI DKCIepTa eMy MOTYT OBITh 33[aHbl BOIPOCHI CTOPOHAMH.
I[pu 3TOM TEpBO# 3a1aeT BOIPOCHI CTOPOHA, M0 WHUIIMATHBE KOTOPOH
OblIa Ha3Ha4YeHa dKcnepTu3a. [Ipu HeoOXOMUMOCTH Cy/I BIIpaBe Mpe/io-
CTaBUTB 3KCIEPTY BpeMsi, HEOOXOIMMOE JIsl TOATOTOBKH OTBETOB.

Kpome Toro, Ha{io OTMETHTH BO3MOXKHOCTh Y4aCTHS CJIe0Ba-
TeJifl, JO3HABATEJS OpraHOB BHYTpeHHUX Jnesl Poccuiickoit Depe-
pauuy B cyae0HOM 3aceJaHMH B XOJ€ JI0CYIeOHOTO MPOU3BOJICTBA,
B YaCTHOCTH: a) MPH CyIeOHOM MOPSAKE TOTYUSHHS pa3perieHus Ha
MIPOM3BOCTBO ciencTBeHHOTO neiictBus (cT. 165 VIIK PD); 6) mpu
m3bpanuu cynom mep npecedenus (ct. 108 YIIK PO).

Bonpocsl 1711 caMOKOHTPOJIA
1. Kak omnpexenser TMOHATHE «CyAeOHOE

Iposeps| pasOuparenscTo» YIIK PO?
cefia!l 2. Kakumu CyneOHBIMH MHCTAHIUSIMH MOXKET

paccMaTpuBaThCS YTOJIOBHOE AEN0?
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3. Maiite ompesaencHue cTaguu CylcOHOTO pa3OupaTernbcTBa
B YTOJIOBHOM ITpOIIECCe.

4. Yto Takoe oOIIME YCIOBUSA CYAcOHOTO pa30upaTesbcTBa?
B uem ux 3nauenue?

5. Ilepeuncnure oOririe ycmoBus CyneOHOTO pa3dbupaTensCTBa.

6. Kakme 9Tampl  COCTaBIAIOT  CTPYKTYpy  cyaeOHOro
pa3bupatenbcTBa’?

7. Kakue neiicTBUS OCYIIECTBIISIET CyA B MOATOTOBHTEIHLHOU
4acTU CyJeOHOTO 3aceiaHus?

8. B uem cocrout cynedHoe ciencraue?

9. UYro Takoe mpeHHs CTOPOH U MOCIIEIHEE CIOBO TOACYANMOTO?

10. OxapaxTepu3yiTe 3aKIIOUUTEIBHBIA 3Tan CyAeOHOro pas-
OupareibCcTBa — IOCTAHOBIICHUE TIPUTOBODA.

11. Yro Takoe mpuroBop?

12. B kauecTBe KakWx YYacCTHHKOB yTOJIOBHOT'O IpoOIiecca CO-
TPYIHUK OpraHOB BHYTpPeHHUX Aeil Poccuiickoil denepanuyn MOXET
Yy4acTBOBaTh B Cy1eOHOM pa30oHupaTenbeTBe?

13. KaxoBsI mpaBa, 0053aHHOCTH U OTBETCTBEHHOCTh CBHIETEIIS
B CyJIeOHOM pa3OuparenpcTBe?

Cnucok smreparypsl o teme 10
1. Bensk, B. A. CyneOHoe pa3duparelib-

]

CTBO KaK OCHOBHAsl CTaJIusi yrOJIOBHOTO CYJI0-
Hzyam
mommTemsaol]  pousBoactea / B. A. Bemsik // TIpobiemsl u

MEPCIICKTUBBI Pa3BUTHA COBpeMeHHOﬁ HayKH:

coopamk crareii llepBoil MeXayHapOAHOI
Hay4YHO-TIpakTH4eckoi koHpepenmun. — Openoypr: OpeHOyprekuit
rocyJapCTBeHHBIN arpapHblid yHuBepcurert, 2018, — C. 7-10.
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