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Tema 1. [lonsiTHE, CYIIHOCTH M 3HAYEHHE YTOJOBHOIO CYI0NPOU3BOACTBA

(YyroJsioBHOro mpomecca)
1.1. ITousiTHe YroJI0BHOI'O CYAONPOU3BOACTBA (YrOJOBHOIO nMpouecca)’

YTr0/10BHBIN NIPOLECC
(YrosioBHoe cy1onpous3BoACTBO)

v

OCYILIECTBIIsIEMast B YCTAaHOBJICHHOM 3aKOHOM TIOPSIIKE
JAeSATEJbHOCTh (CHCTEMA IeMCTBHH)

4 IpaBoOBLIC
OTHOIICHHSA
yKa3aHHBIX OPraHOB U
JOJIKHOCTHBIX JIL,
1 KaK MEXIy co0Oi, TaK

OpraHoB JIO3HAHUS, NPEABAPUTEIBHOTO CIEACTBUS, IPOKYpPOpa,
cyna (CynpH) U APYrUX yYaCTHUKOB YTOJIOBHOTO Ipoliecca

y ¥ C IPYyTUMH
pU BO30YXKIECHUH, PACCIIEOBAHUH, CY1E0HOM a makice 603HUKAIOWIUE 6 C8A3U C IMOUL by
PacCMOTPEHMH U Pa3pEICHUH yTOJOBHBIX €, p| YHACTBYIOIMMU B JCJIC

VICTIOJIHEHMHU IPHTOBOPOB (4aCTHYHO) dessmenbrocmyio HHaMu

OTa cucteMa JeMCTBUM M ITPABOOTHOIIEHUI HAIIpaBIICHA
Ha PELICHUE 33/1a4 YTOJIOBHOIO
CyIOIIPOU3BOACTBA

! TIonATHS «YTOMOBHOE CYIOMPOM3BOACTBOY» U «YTOJOBHBIH MPOLECC» 3aKOHOJATENh PACCMATPHUBAET KAK TOXKIECTBEHHBIE, OCKOJIBKY COTIACHO M. 56 CT. 5
VIIK PO B comepxaHHEe TEPMHUHA «yTOJIOBHOE CYIIOTPOU3BOJICTBOY» BKIIIOYACTCS JOCYAEOHOE U CyAeOHOE MPOU3BOACTBO IO YroJOBHOMY neny. OaHako 1o
OYKBaJILHOMY TOJIKOBAHHUIO CyJIOTPOU3BOJICTBO 03HAYAET MPOU3BOJICTBO B CY/IE.



1.2. IIpoucxo:kaeHue TEPMHUHA «YT'OJOBHBIN MPOLECCH

| YTOJIOBHBIii TPOIECC |

/ AN

[IPOUCXONUT

OT CTapUHHBIX  PYCCKHUX  CIJIOB
«YT0JIOBbE», T.€. IPECTYMHOE, 32 YTO
JUIIAIOT TOJIOBBI, «rOJIOBHUK» -
youiiia, npecTynmHUK

OT JIATUHCKHUX CJIOB «procedere» -
IIPOJABUTATHCS BIIEPE] U «Processus) -
MOCJIEOBATENIbHAS CMEHA COCTOSTHUI




1.3. Haznauenue (3a1a4m)? yroJOBHOI0 npoiecca

Knaccuduxkanusa 3agad yroJaoBHOro npouecca

l - YKpPEIUIEHUE 3aKOHHOCTH, MNpeIypexKICHUE
MPECTYIUICHUI U TPABOHAPYILICHUH;

- OXpaHa IMpaB U 3aKOHHBIX HHTEPECOB TPaXKJaH,
NPEANPUATUH, YUPEKICHUN U OpraHNu3alui;

- BOCIIMUTAHUE TpaXkJaH B ayxe cobmonenns Koncturyuuu
P®, 3akonoB P®D, yBakeHHs K OOIIECTBY.

NepcneKTUBHbIE (peanu3zyrorcs nyTeM
MOCTOSIHHOTO JOCTMKEHUS KOHEYHbIX 3aJad B
XO0/le MPOM3BOJACTBA IO  HEONPEACIICHHOMY
KOJIMYECTBY YTOJIOBHBIX J€JT)

A 4

KOHe4YHble (3a7aud  CYJIONPOU3BOJCTBA IO - salmTa Tpas M SaKOHHBIX — HMHTCPCCOB  JIHMIL M
KaKIOMY KOHKDETHOMY YTOIOBHOMY JETy) — OpraHu3anui, MoTEepHeBIInX OT npeCTynneHgI/I,
qacte 1 craten 6 YIIK P® - 3aIUTa JINYHOCTH OT HE3aKOHHOI'O0 U HEOOOCHOBAaHHOTO

O6BI/IHGHI/IH, OCYXKJICHUs, OTPaHNYCHUA CC IIPaB.

MPOMEKYTOUHbIE (3amaum KOHKPETHOM
MpOIIeCCYaIbHON CTaIuN)

!

HENoCpeICTBeHHbIE (3amaun OTJEJIBHOTO
IPOLECCYATBHOTO NecTBUS WIH
IIPOLIECCYAIBHOTO MHCTUTYTA)

v

2 ((3&,[[21‘-11/[» U «Ha3HA4YCHUEC» ABIIAIOTCA TOXIACCTBCHHBIMH IPOLUECCYAIBHBIMU IMOHATUSAMU. Tloo HA3HA4YeHuem, Kax npedcmaeﬂﬂemc;l, Cﬂedyem NnOHUMAambs

COBOKYNHOCMb 34044 Y201108H020 cyoonpouszsoocmeaa. Kaxas 3afada, B CBOIO 04€pelb, SIBIAETCS OJHUM U3 3JIEMEHTOB HazHaueHus. OgHako B cT. 6 YIIK PO
3aKOHOJATENb OTAACT MPEANOYTCHUE TEPMUHY «HAZHAUCHUEY.



1.4. Cpencrsa peaju3anui Ha3HAYEHHUs YrOJOBHOIO Mpolecca

CPEJACTBA PEAJ/INBAIINU HASHAYEHMUA
YI'OJIOBHOI'O MTPOLECCA

Jlocmuoicenue HA3HAYEHUA Y207108HO20 Npoyecca
0CyuLecmeiiemcs COBOKYRHOCHIbIO 6CeX
Y207108HO-NPOUECCYATbHBIX HOPM

OJIHAKO B UX 4mcie 3akoHoarenb (4. 2 cr. 6 YIIK) ocobo Beiienser:
" YTOJIOBHOE MPECIICAOBAHNE BUHOBHBIX;

" Ha3HAYCHHE BUHOBHBIM CIIPABEIJIMBOTO HAKa3aHWS,

" OTKa3 OT YTOJIOBHOTO MPECIICI0BAHNS HCBUHOBHBIX;

" 0CBOOOJK/IEHNE HEBHHOBHBIX OT HAaKa3aHWSI;

. p€a61/IJII/ITaHI/I5{ KaXa0ro, KTO He0OOCHOBAHHO MoABCPICA YT'OJIOBHOMY
IMpCCJICIOBAHUTO




1.5. IlonsiTHe cTaAUK YTOJIOBHOI'O MpoLecca

BSaI/IMOCBHSaHHble, HO OTHOCHUTCIBHO CaMOCTOATCIIbHBIC

\ 4

CTAJIUU

YT'OJIOBHOI'O l

HPOHECCA CMCHATOIIHC APYT Apyra B CTpOFOﬁ IIOCJICAOBAaTCIBbHOCTH

JaCTHU YI'OJIOBHOT'O CYAOIIPOU3BOACTBA,

OTACJICHHBIC APYT OT ApYyra UTOI'OBBIM PCHICHUCM

Y XapaKTEPU3YIOIIHUECS HEOCPEACTBEHHBIMHU 3a/1a4aMH,

KPyI'OM OpPraHOB M JIML, YY4aCTBYIOIIMX B IIPOM3BOJICTBE 11O JIEIY,

nopskoM (hopmoii) mpolieccyanbHOM NeITeTbHOCTH

Y XapaKTEPOM yTOJIOBHO-IIPOLIECCYATIbHBIX MPABOOTHOIIEHUM




1.6. Cucrema cTaauii yrojJioBHOr0 npouecca

CTAIUHA YI'OJIOBHOTI'O ITPOIECCA

Oovlunole

HcknrouumenvHnole

\ 4

Bo30yxeHne yroioBHOTO Jena

[IpenBaputenbHOE paccie0BaHHE

[ToaroroBka K cyZjeOHOMY 3aCEIaHUIO

Cyne6Hoe pa30upaTeabCTBO

[Ipon3BoOICTBO B Cy/ie BTOPOM (aneIsIuOHHON) UHCTAHIIUA

Hcnonnenue npuroBopa

\ 4

HpOI/I?)BO,ZICTBO B CyIC K&CC&HHOHHOﬁ HMHCTaHIINU

[Tpou3BoACTBO B Cy/i€e HAA30PHON UHCTAHIIUU

Bo3oOHoOBIIEHHE IMPOMU3BOACTBA 110 ACJIY BBUIAY HOBBIX WUJIN
BHORBB OTKDRIBIITUXCS 0OCTOSTETHCTR




1.7. Uctopuyeckue (popMbI YTOJOBHOIO MPOLECCA

O®OPMBbI
YI'OJIOBHOTI'O ITPOLIECCA
PO3BICKHOM .
OOBUHMTEIb- (MHKBH3MIHOH- coCTsI3aTeJIbHbIH CMEIIAHHBIA
HbIN HBIif) npoiuecce nmpouecc
npouecc npomuecc

10



1.8. IloHsAATHE U 3J1eMEHTHI YTOJIOBHO-TPOLECCYATbHBIX OTHOLICHU M

YrojioBHO-IpoLECCyaIbHbIE

NMPAaBOOTHOHICHNUA
VYperyaupoBaHHbIe  yTOJIOBHO- .| KOTOpbIE BO3HUKAIOT, Pa3BUBAIOTCS MEXIYy IOCyNapCTBEHHbBIMH  Opra-
MIPOLECCYaJIbHBIM 3aKOHOM | u npexpamarorcs B xone n0cyaeo- HaMM W JOJDKHOCTHBIMH JIMLIAMM,
OOIIIECTBEHHBIE OTHOIIICHUS, HOTO U CyIe0HOTO MPOU3BOJICTBA MEXAYy HHUMHU U JPpYrUMH y4acCTBYIO-
MMM B JCJIC JINIIaMU
JIEMEHTBI YTOJIOBHO-ITIPOLECCY AJIBHBIX
INPABOOTHOIIIEHUHU
OO61mi »| yrosoBHO-TIpaBOBbIE OTHOIICHHS
O0beKT
CHeHI/IaHI)HbIﬁ R 0KHUTaEMBbIi pe3yjibTaT NOBCACHUA YYAaCTHHUKOB
"] KaXXI0ro KOHKPETHOTO OTHOIIICHUS WIIA BCE TO, MO
Cy6beKT MOBOJy Yero WIM paad 4Yero BO3HUKAET
MIPaBOOTHOIIICHUE
[IpaBa 1 00s13aHHOCTH CyOBEKTOB
dopma IPaBOOTHOIICHHI

Conepxanne

JlelicTBuUs CyOBEKTOB
MPaBOOTHOILIECHHI

11



1.9. Cnennduka yroJiOBHO-MpOUEeCCyaabHbIX MPABOOTHOIICHU

CIIEHU®PUKA
MPABOOTHOIIEHUHA
HNmerot cBon BnactHbIM nosiHOMOUMSAM Ocy- OTCyTCTBYIOT B cuny myGnu4ano-
O0COOEHHOCTH CyOBEKTOB, OCYIIIECTBIISIO- LIECTB- CaMOCTOSITEIIbHBIE IIPaBOBOI'O Hayasia
IIPaBOOTHO- LIMX YTOJIOBHOE CyAONIPO- JISIFOTCS B YI'OJIOBHO- YT'OJIOBHOTO CYJIO-
HICHUS] MEXKITY W3BOJICTBO, MPOTUBOIIO- npouec- MPOLECCYAIbHBIE MPOU3BOJICTBA
rocyaapCTBEH- CTaBJICHBI HE TOJIEKO 00~ CyaJbHOU OTHOIIEHUS OJIHUM M3 CyOBEKTOB
HBIMH Opra- 3aHHOCTH YYaCTBYIOIIUX B dbopme MEXJy Y4acTBYy- BCET/1a BBICTYIIAET
HaMH U JOJIK- JIeJIE UL, B OTHOIIIEHUH IOIIMMU B JIEJIE roCyaapCTBEHHBIN
HOCTHBIMU KOTOPBIX peaTnu3yIOTCS JIMIIAMU, B TOM OpraH WM JOJIK-
JTULAMU BJIACTHBIE TTOJTHOMOYUS, HO YUCIIE MEXKITY HOCTHOE JIUIIO,
Y IIpaBa dTUX JIUL AJIS OOBHHSIEMBIM U HAJIEJIEHHOE BJIACT-
3alUThl CBOUX WIH IIPEN- €ro 3alUTHUKOM ' HBIMHU [IOJIHOMOYHU-
CTaBJISIEMBIX UHTEPECOB MU

' DTn nuua cBA3aHBl HEMOCPEICTBEHHO MPABOOTHOIIEHHAMM HE APYT C APYrOM, a COOTBETCTBYIOUIMMH TOCYJAPCTBEHHBIMH OPraHaMM WM JOJKHOCTHBIMHU
munaMu. CorylacCHO MHOMY MHEHMIO, HENb3s OTPHLATh, HAIPUMEp, HAJIMYHE MPOLECCYaTbHOIO OTHOLIEHHS MEXKIY MOTEPNEBIINM, AONPALIMBAIOIIAM Ha CyIe
CBUJETEIS], U CBUJETENIEM, 0OSI3aHHBIM OTBEYATh Ha BOIPOCHI IOTEPIIEBIIIETO, & TAKXKe MEXay 00BHHSAEeMBIM U ero 3amuTHuKoM (M.C. Ctporosud, JI.[I. Kokopes,
P.JA. PaxynoB u gap.). OmHako mo0OH XOMpPOC MPOBOIUTCA MOJ KOHTPOJEM CyAa, cJeloBaTels, Jo3HaBaTelsd. BONBIIMHCTBO MOKAa3aTENbCTB, KOTOpHIC
OOBUHSIEMBIN U 3aLIUTHUK UMEIOT IIPAaBO MPEACTABIATH B CBOIO 3ALUTY, MOTYT OBITh HOIY4EHBI TOJIBKO C MIOMOILBIO CIEJOBATENS WM TOTO JOJKHOCTHOTO JIUIA

(opraHa), KOTOPBIH OCYIIECTBIISIET IPOU3BOJICTBO MO KOHKPETHOMY JIEITy.

12



1.10. Bo3HUKHOBeHHE U Pa3BUTHE YIOJOBHO-IIPOHECCYAJBHOI'0O NPABOOTHOIICHUS

IOpuanyecknii pakr

BO3HUKHOBCHUA HpaBOOTHOI_HeHI/IH)

(HEeoOxomMMoe M OOBEKTHBHOE OCHOBAHHUE

> Hopwma npaBa

A

yFOHOBHO-HpOHGCC}/aHBHOG IIPpaBOOTHOIICHUC

v

OOBEKT MPaBOOTHOIICHHUS

[Ipumep:

FOpuanyecknii pakT: BEIHECECHUE CYIbEH
MOCTAHOBJICHUS! 00 N30paHUH B KAUeCTBE
MephI IPECEUCHHUS 3aKII0YEHUE MO/ CTPAXKY

v

Hopma npasa

. cpeocmeo

peaiuzayuu

[IpaBo o6BUHsAEMOTO (TI0103pEBac-

MOTr0) 00KaJloBaTh B aneJUISAIIMOH-

HOM TIOPSIKE TIOCTAHOBJICHHE CyAa
(a.11 cT.108 YIIK)

CBA3BIBACT

PO3HHUKHOBCHUEC

. —

YroaosHo-npoueccy-
aJlbHOEe TPaBOOTHOIIe-
HHMe BO3HHUKAaeT CO IHS
BBIHCCCHUA IIOCTAaHOB-
JICHUSI U CYIIECTBYeT (B
T€YeHHEe 3-X  CYTOK)
HE3aBHCHUMO OT TOTO
BOCTIOJIb30BAJICS m
MpaBOM  OOBUHSEMBIN
(monmo3peBaemblil) UK
HET

\ 4

CyOmbexT npaBooTHOIIEHUS (TI0J03pe-
BaeMBbIid, OOBUHSEMBIN) pean3yeT
MpaBo 00KaIOBaTh TOCTAHOBJICHHE
CYIbH B T€YEHHUE 3 CYTOK CO JHSI €r0
BbiHeceHus (4. 11 ct. 108 YIIK)

\ 4

CyOBekT mpaBOOTHOIIIEHUS (CyT ared-
JSUAOHHOW MHCTAHIIMK) IPOBEPSIET
3aKOHHOCTh, 000CHOBAaHHOCTb pellie-
HHUsS CyabHu

!

OOBeKT IMIPpaBOOTHOLICHUA - pCaJIn3allus IIpaBa 0OBHHSEMOI'O

"I (momo3peBaeMoro) Ha HEMPUKOCHOBEHHOCTH JIMYHOCTH

13



1.11. Buabl yroJi0BHO-IPOECCYyaJdbHbIX NPABOOTHOICHUM

YI'OJTOBHO-ITPOLECCYAJIBHBIE
IHPABOOTHOILIEHUA

JABycTOpOHHME

MEX]y rocy-
JTApCTBEHHBIMU
OpraHaMu H
JOJDKHOCTHBIMU
JIULIAMA
(manpumep:
MEXIy Cy/IOM H
MIPOKYPOPOM)

MEXITY TOJIK-
HOCTHBIMU
JTUIIAMH
(Mexny cieno-
BaTejIeM H
PYKOBOJUTEIIEM
CJIE/ICT. OpraHa)

MEXy TOCyAapCTBEH-
HBIMH OpraHaMu (J10JK-
HOCTHBIMU JIUI[aMU) U
UHBIMH CYOBEKTaMU YTO-
JIOBHOTO Tpoliecca
(HampuMep: MKy cleo-
BaTeJIeM U CBUJETEIIEM)

MHOrocy0ObeKTHbIE

CyMMa JIByCTOPOHHHUX MPaBOOT-
HOIIICHUH, B KOTOPBIX OJIUH U3
YYaCTHHUKOB - TOCYapCTBEHHBIN
OpraH WM JOJKHOCTHOE JIULIO
(HampuMep: MEeXIy cleoBaTe-
JIeM U JPYTUMHU yYaCTHUKAMHU
CJICZICTBEHHOT'O JICHCTBUS)

14



1.12. YrosoBHO-ipoueccyajbHble TAPAHTUM (IIOHATHE U CUCTEMA)

YI'OJIOBHO-ITPOLHECCYAJIBHBIE
I'APAHTHUH

\ 4

YTOJIOBHO-TIpOIiecCyaibHas (hopma

CHUCTEMA MPUHIOUIIOB YT'OJIOBHOI'O ITpOLEcca

IMpoHCCCYaJIbHbIC HOPMBI, 3aKPCINLAIOIINC IIpaBa U
0053aHHOCTH Y4aCTHHUKOB YI'OJIOBHOI'O CYIOIIPOU3BOJACTBA

COACPKAHNUC U BJIACTHBIN XapaKTep ACATCIbHOCTU
rocyaapCTBCHHBLIX OPTraHOB U JOJIZKHOCTHBIX JINII,
OCYHICCTBIIAIOMIUX YTOJIOBHOC CYAOIIPONU3BOJACTBO

MPOKYPOPCKUIA HA30P, CyA€OHBIN U BEIOMCTBEHHBII
KOHTPOJIb 32 3aKOHHOCTHI0 U 000CHOBAaHHOCTHIO
MPOLECCYATBHBIX PEUICHUN U AECHCTBUI

00513aHHOCTb T'OCYIAPCTBEHHBIX OPTaHOB U JOKHOCTHBIX
JIML, OCYLLECTBIISIONINX YIOJOBHBIN IIPOLIECC, COAEHCTBOBATh
o0ecrieueHuIo IpaB U MHTEPECOB YUYACTHUKOB IpoIiecca

\ 4

YCTaHOBJICHHBIE 3aKOHOM u obecrieyeHHbIe
rocyapCcTBOM IIPABOBBIE CPEJICTBA,

CO3/IAIOIIME paBHbIE BO3MOYKHOCTH JUISl peaju3aluu
IpaB U 00s3aHHOCTEN yYaCTHHKAM yTOJIOB. IIpolecca

M YCJIOBHS JUIS BBINOJIHCHHS 3aJa4  yTOJIOBHOTO
CYIOTIPOU3BOICTBA

15



1.13. IloHsiTHE YrOJOBHO-NIPOLECCYATBLHOU (POPMBI, €€ eJUHCTBO

YT'OJIOBHO-

ITPOIECCYAJIBHAA ®OPMA

\ 4

€IUHCTBO YI'OJIOBHO-IIPOLIECCY AJIBHOU dopmbI

obecrneunraercs

- €IUHBIM YTOJIOBHO-TPOLIECCYaTbHBIM
3akoHoAaTenbcTBOM (cT. 1 YIIK PO)

- €IMHBIM Ha3HaAYeHUEM (3aJayamMu) YroOJOBHOIO
cynorpou3Bojictea (ct. 6 YIIK PD)

- €AVHBIMU NPUHLHUIIAMU YTOJIOBHOTO Ipouecca (ri. 2
VIIK PO)

- OJUHAKOBBIMM  MPOLECCYaTbHBIMU  CpPEICTBaAMU
YCTAaHOBNEHUSA (DAKTUYECKUX OOCTOATENBCTB Jeja WU
CﬂﬂCﬂﬁﬂMW uxX UCCITemTORAHUA

- eauHbIMH (opMamy, OCHOBAHUSAMH, IOPSAIKOM
OPUHATUSL pEIIeHUH, TPeOOBaHUSAMH, KOTOPHIM OHU
TOTTXHRI COOTRETCTRORATH

\ 4

ACTAJIbHO  PCTIIAMCHTHUPOBAHHBIC 3aKOHOM  IMOPAJOK U

VCITOBUA CORENITIEHUS

OTJEJIBHBIX MPOLECCYATbHBIX JEUCTBUA U HUX
COROKVITHOCTN.

O(bI/IHI/IaJ'IBHOI‘O 3aKPCIVICHUA HX XO0Ja U PC3YyJIbTAaTOB
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1.14. YrosoBHoO-nnpoueccyajabHble (PYHKIUU

9TO OCHOBHBIC HAITPAaBJICHUA yFOHOBHO-HpOHGCCY&J’IBHOﬁ ACATCIIBHOCTH,

YI'OJIOBHO-ITPOLECCYAJIBHBIE ®YHKIIMN

1

pasiinyaromuecss 10 HCEHINOCPCACTBCHHBIM LEIAM MW 3aJadaM, q)OpMaM
pcam3aniu 1 OCYIICCTBIIAOIINUM UX CY6’LGKTaM

OyHKIUSA OOBUHEHUS

OCHOBHBIE S— e —
*
* B KayecTBE CaMOCTOSTEILHOM BBIIEISIOT \
e o e mm mm mm Em Em Em o Em Em Em = Em = = TaKkKe  QYHKUMIO  [PEeIBAPHTEIBHOTO
paccieoBaHus, KOTOpasi M0 CBOCH CyTH =
OyHKIMSA pa3pelieHus aema *, oueHk GruzKa Kk VHKITHN OGRUHEHS *
(mpaBocyaus) N .. .. .. -

OyHKIMS HA130pa
(ocyIIECTBIISIETCS IIPOKYPODPOM )

CyneOHbI KOHTPOIIb

JONOJHUTEJIbHBIE ]
J @yHKIMS POLUECCYATBHOTO KOHTPOJIS

/

IIpoueccyanpHblii  KOHTPOJIb
CO CTOPOHBI PYKOBOAMTEIS
CO, HavanpHUKa  oOpraHa
JO3HAHMS W  HavYaJbHUKA
NOJpa3eIeHus TO3HAHUS

OyHKIUA NOAAECPKAHUSA IPAKIAHCKOTO
UCKa

(DYHKLII/IH 3aIlUTHI OT I'PAXKJAAHCKOT'O
HCKa

17



1.15. CooTHoO1IEHNE YTOJI0BHOI0 MPOLECCA U MPABOCYAUS

OTJIMYUE ITPABOCY U OT

no cyovekmam oeameibHocmu

no npeomemy oeamenpbHOCmMu

['paxxnanckue, apOUTpax HbIE,
aJIMUHUCTPATUBHBIE U
yTOJIOBHBIE JI€Ia

YI'OJIOBHOTI'O ITPOLIECCA
Kpurtepuu orimuus [IpaBocyaue YTOJIOBHBIN MPOLIECC
Tonbko cyn Cyn, npoKypop, CIe0BaTeNb,

opraH 103HaHUsA, JO3HABATCIIb

ITIpon3BOACTBO TOIBKO 1O
YTOJIOBHBIM JI€JIaM

18



Tema 2. YroJ10BHO-IIPOLIECCYATBbHOE IPABO. YT0J0BHO-NIPOLECCYATbHOE 3aKOHOAATEIHLCTBO

2.1. IlonsiTHE YrOJIOBHO-MPOLECCYAJTBHOTO MPaBa

ompacio

YI'OJIOBHO-ITPOLIECCYAJIBHOE ITPABO . .
poccuiickozo
Q npaea

CoBOKYIIHOCTH IPABOBBIX HOPM, PeryJIupPYIOIIAX

AeSITeJIbHOCTh YYACTHUKOB YT0JI0BHOTO CY/0IPO-
HU3BOJCTBA (Cy/1a, MIPOKYPOPA, OPraHa 103HAHMS,
A03HaBaTeJIsl, CJIe0BaTeNsl, MOTepIeBlIero,
00BHHSIEMOI'0, 3AIIIUTHUKA U JIP.) NPH
BO30Yy:K/JI€HIH, PACCJIEIOBAHNH, PACCMOTPEHUH H
pa3pelieHnH YroJIOBHBIX /IeJI, HCIIOJHEeHUMN
NPUTrOBOPOB (YACTUYHO),

a TAK/K€ BOSHUKAKIHUE B YTOJIOBHOM CYAOIIPO-
H3BOJACTBE MPABOOTHOIICHUA MEIKAY €ro
YYaCTHUKAMHU
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2.2. 3HavYeHHe YIOJIOBHO-IIPOLIECCYAJILHOI0 IIPaBa

3HAYEHME YI'OJIOBHO-ITPOLHECCYAJIBHOI'O

ITPABA
A 4 \ 4 \ 4 \ 4
omnpeaeJaser o0ecrieuyuBaeT onpejessieT Kpyr YCTAHABJIHMBAET
Ha3HaYeHHue u NpPUMEHEeHH e IIPaB U rapaHTHH CUCTEMY CTAAUM
NMPHUHIMAITBI YroJioBHO- HX peaju3auuu YIroJIOBHOTO
YI'OJIOBHOT'O NMPAaBOBbIX HOPM IS BCeX CYONIPOU3BOACT
leOIIecca cyﬁ'beKTOB Ba HOpﬂ)IOK
erJIOBHO- HPOH3BOHCTB3 B
npoueccyaabHoi Ka)/10i M3 HUX
IeATEeIbHOCTH
\ 4 A 4 A 4
YCTAHABJIMBAET omnpejaeJsieT 0CHO- CO/IEPKUT MPaBO-
MOPSIOK MPOU3- BaHUS M NOPAAOK BOCCTAHOBHUTEJIbHDbIE
BOJCTBAa Ka:KI10T0 NPUHSATHS perle- M MHbIE CAHKIMH,
NMPoEeCCyaJbHOI0 HUM 110 YroJI0B- od0ecneuynBalonue
AeHCTBUSA HOMY JeJ1y co0JIr0IeHue
NpeAnucaHu i

NMpaBOBbLIX HOPM

20



2.3. CucreMa yrojiOBHO-IIPOLECCYaJIbHOI0 NpPaBa

CUCTEMA YI'OJTOBHO-ITPOIECCYAJIBHOI'O ITPABA

Oo0masa yactob

COJZIEPKUT MPAaBOBbIE HOPMbI U HUHCTUTYTHI, OXBAaThI-

BAaIOIIIME CBOUM JICHCTBUEM BCE YTOJOBHOE CYI0MPO-

U3BOZICTBO JHOO0 OOJIBITUHCTBO €ro CTaaAui (TIpeaebl

JEUCTBUA YTOJOBHO-TIPOLIECCYABHOTO 3aKOHA, IPUH-

LUIIbI YTOJIOBHOTO IPOLECCa, CTaTyC YYaCTHUKOB YTo-
JIOBHOTO MpOIIecca, 10Ka3aTeIbCTBA U I0Ka3bIBAaHUE;

MepbI MPOLIECCYATBHOT0 MPUHYXACHUS U IPyTHe
001111€e MOJI0XKEHUS )

Oco0eHHAas YACTh

periiaMeHTUPYEeT MOPSA0K 10CyAeOHOr0 U Cy1eo-
HOT'O TIPOM3BOJICTBA 110 YTOJIOBHBIM JI€JIaM, OTIpeie-
JSIeT 0COOEHHOCTH MPOU3BOCTBA MO OTACIbHBIM
KaTeropusM YTOJIOBHBIX €], a TAKKE OIPEACIISIET
HOPSIAOK MEXIYHAPOIHOTO COTPYAHUYECTBA B
cdepe yrojioBHOTO CyIOMPOU3BOICTBA
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2.4. MeToabl YroJI0BHO-IPOLECCYAJTBHOI0 PeryJupoBaHus

MeToabl yro10BHO-IIPOLECCYATBHOI0 PEeryJIMpPOBaHUs — 3TO MIPABOBbIE CPEJICTBA U CIIOCOOHI,
00€eCIeunBaOIINE YCTAHOBICHHBIN MOPSIIOK MPOU3BOACTBA IO YTOJOBHOMY JEITY

A 4

1

1

1

Ilpennucanne /lo3BosieHune 3anper Ipunyxaenue
BBIPAJKACTCA B 3aKJIF0YAETCs B COCTOUT B JIMIIICHUU BBIPAYKAETCS B
00sI3aHHOCTAX MIPEI0CTABJICHUN BO3MO>KHOCTH BO3MOKHOCTH

y4aCTHHKOB Y4aCTBYIOILIMM B YYaCTHUKOB MpPUMEHEHUS CyObEeKTaMu
YT'OJIOBHOT'O Jiene cyobeKTaM YT'OJIOBHOTO YI'OJIOBHOM FOPUCAUKLIAN
lponecca ONPENECIECHHBIX npouecca MPOLECCYANbHBIX CPEACTB
COBCPIIATH IpoLEecCyalbHbIX COBEPILIATH MPUHYIUTEIBHOTO
ONPEACICHHBIC IIpaB, KOTOPbIE OHU OIIPE/ICIICHHBIC XapakTepa K y4aCTHUKAM,
JCHCTBHS HIIH MOT'YT peanu30BaTh JICUCTBUS NI ybe HEHaJIeKalllee
HPpUHAMATh 10 COOCTBEHHOMY NIPUHUMATh MIOBEJICHUE CO3aeT
ONPEACICHHBIC YCMOTPEHHUIO onpeereHHbIe (MOkeT co3aaBaTh)
PCHICHUA peuieHus IPENATCTBUA IS
OCYIIECTBJICHUS
POU3BOJICTBA MO JEITy




2.5. UICTOYHUKH YIOJIOBHO-TIPOLECCYATBHOIO NIPaBa

NCTOYHHUKH YI'OJTOBHO-ITPOLHECCYAJIBHOT'O

3TO BHEITHSSA popma
BBIPA)KECHUS PABOBBIX

HPABA HOPM, PETYIUPYIOLINX
YTOJIOBHO-
MPOIECCYATHHY IO
A 4
Hopwmbr Koncruryius PO
MEXTYHapOIHOTO MIpaBa |
U MEXITYHapOIHbIE -
TOTORODEI PD OCTAaHOBJICHUA
% Koncruryumonnoro Cyna
................................................................................................................... 4
""" Ecnun MexyHapoJHbIM 10TOBOPOM -z

YCTaHOBJICHBI MHBIE MIPABWIIA, YEM
npexycmorpenssle YIIK PO, To npumenstorcs

_________________________________________________ COOTBETCTBYIOIMMY KOHCTUTYIIMM OT/IENbHbIE
............................................................................................................ \ ’
S <=
7
N 7
A 4 N\a v 2
denepanbHbIe YT0n0BHO-ITPOLECCYATBHBIN KOJIEKC ®enepanbHbie 3aKOHBI PO

Konctutynuumonusie 3akonsl PO

Poccuiickon ®@enepanun

OCHOBHOU MCTOYHHUK YI'OJIOBHO-

IMpOHCCCyaJIbHOTO ITpaBa

Cyn, mpoxypop, cleIoBaTelNb,
OpraH T03HaHUS U T03HABATEIh HE
BIIpaBe MPUMEHSATH (enepaabHbIi

3akoH. mpotuBonevarnii YIIK PO
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2.6. YT010BHO-TIPOLIECCYAIBbHBIH 3aKO0H

YronoBHO-NMPOLIECCYAIbHbIHU

3AKOH

MIPUHATHINA BBICIIMM OPraHOM IOCYJAapCTBEHHOM BIIACTH

HOPMAaTUBHBIN AKT, PETYIUPYIOLIAN

JEATEIbHOCTh YYaCTHUKOB YTOJIOBHOTO CYJIOITPOU3BOICTBA
IpU BO30YKJICHUH, pacciieIOBaHUN, PACCMOTPCHUH U
pa3pelIeHNH YIoJIOBHBIX JIeJl, UCTIOTHEHUHU TTPUTOBOPOB
(4aCTUYHO), a TaK)K€ BO3HUKAIOIIKNE B YTOJIOBHOM
CYJOIIPOU3BOJICTBE MPABOOTHOIICHUS

24



2.7. Ilpenennl neiiCTBUA YTOJOBHO-IIPOLECCYATBLHOI0 3AKOHA

YrONnoBHO-NMPOLIECCYAJIbHbIN
3AKOH OEUCTBYET

A 4

B nipoctpancTie (cT. 2 YIIK)

|

no kpyry aun (ct. 3 YIIK)

A 4

BO BpeMenH (cT. 4 YIIK)
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2.8. JleiicTBHE YIOJI0BHO-IIPOLIECCYAJTIBHOI0 32aKOHA B IPOCTPAHCTBE

[Ipou3BOACTBO MO YTOJIOBHOMY JI€NIy Ha TEPPUTOPUU
Poccuitckon denepannu HE3aBUCUMO OT MECTA
COBEPIICHUS IPECTYILIEHUS BEIETCA B COOTBETCTBUU C

VIIK PO
€CJIM MEXKIYHAapOAHBIM JOIOBOPOM HE HopMbl YIIK P® npuMeHsIOTCS TakXke Ipu
YCTaHOBJICHO MHOE POU3BOJACTBE IO  YrOJOBHOMY J€lIy O
IPECTYIUICHUH, COBEPLICHHOM Ha BO3YIIHOM,
MOPCKOM HWJIM PEYHOM CYIHE, HaXOJslleMcs 3a
npenenamu  teppuropun  Poccun,  ecam
COOTBETCTBYIOIIEE  CYAHO HAXOIUTCS  IIOA
Hanpumep, Konsenimeit crpan CHI' o mpaBoBoii ¢dmarom Poccuiickoit @enepanuu 1 NPUIKCAHO K
NOMOIIM W NPABOBBIX  OTHOLIEHUSAX IO nopty Poccniickoii deepauum.
IpaKJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JaM OT
22.01.93 r., a Takke ABYCTOPOHHMMH AOTOBOpPaMU
O MPaBOBOIl NOMOIIM C APYTMMH TOCYJapCTBaMHU 4
(bomrapus, I'peuns, Ky0a, Jlursa, Ounasinaus u B Cly4asX, HPEeXyCMOTPEHHBIX ct. 12 VK PO,
Jip.) TIpU BBIIOIHCHUM MOPYYCHUH O IPAaBOBOi OTIEIbHBIE IPOLECCYaANIbHbIE JEHUCTBUA 3a IIPEaeiiaMu
ITOMOIITH AOIIy CKaCTCA IIPUMCHCHHUC teppuropun Poccuu, 6 mom uucie 6 omHoweHuu
IIPONCCCyaIbHOTO 3aKOHOJATCIRCTBA UHOCMPAHHBIX 2padxcoan u auy bOes3 epaxcoancmea (4. 3
MHOCTPAHHOI'0 TOCYAapCTBa MO €ro mpocsde, eciu cm. 3 VIIK P®), MOTYT NPOBOJUTHCS B COOTBETCTBUM C
3TO HE MPOTUBOPEYUT 3aKOHOAATENBCTBY Poccun. TpeGoBanusamu YIIK Pd.
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2.9. IeficTrBHEe YIrOJIOBHO-IIPOLECCYATBLHOI0 3AKOHA 10 KPYI'Y JIUI

B cooTtBetrcTBUU cO cT. 19 KoHCcTUTy1IMM BCE
PaBHBI IIepe/] 3aKOHOM U CYJI0M

!

YTro10BHO-TIpOIIECCYNIbHBIN 3aKOH
JEUCTBYET OJMHAKOBO B OTHOILLICHUHU YTOJIOBHO-TIPOLIECCYATTbHBIH
BCEX, HEB3Mpas Ha I10J1, pacy, 3aKOH IIpCAyCMaTpHBACT
B TOM qHCHe'B < HAI[IOHAJbHOCTbH, SA3bIK, »| HCKOTOPBIC IIPOLECCYAIbHBIC
OTHOTHCHHH. [IPOUCXO0XKIAECHHUE, UMYLIIECTBEHHOE U (hopMBI, OTITHYHBIC OT
| JIOJKHOCTHOE TI0JIOKEHHUE, MECTO 00bIYHON
UHOCTPaHHBIX IPaXka1aH KUTEIbCTBA, OTHOIIECHUSI K PEJIUTUH,
yOeXKACHUS, TPUHATIEKHOCTD K
| 00II[ECTBEHHBIM 00BEANHEHUSIM B YaCTHOCTH, B OTHOILICHUHA
U1 63 rpaXk1aHCTBA
I I
JUI1, 00J1aTaFOIITIX JIUII, 3aHUMAIOIINX OINPEEICHHbIE
JTUTIIIOMAaTHYECKUM UMMYHHUTETOM JTOJKHOCTH

v

npoueccyainbHble AeicTBus, npeaxycMorpeHHbie YIIK
P®, npousBoasTcs ¢ coriacusi HHOCTPaHHOTO
roCyIapcTBa, Ha CIy»)0e KOTOPOro HaXOAUIOCh MIIN
HaXOAMTCS JIULO, MOJIB3YIOIIEeCS UMMYHUTETOM, WITH
MEXIyHapOIHON OpraHu3aliy, YICHOM [IepcoHaIa
KOTOpOH OHO SIBJIAETCS WU SIBISUIOCH

uyneH Cosera denepauuu, AemyTa
T'ocynapcrBennoit Jlymsl, IIpesunenra PO,
MIPEKPATUBIIIETO UCTIOTHEHUE CBOUX
IIOJIHOMOYMH, a TAK)KE KaHauaaTa B
[Ipe3unentrl PO, YonHOMOUYEHHOTO 1O
npaBam 4esioBeka B PD, cynbs, npokypop,
cienoBarenb, aaBokar u T.1. (1. 52 YIIK)
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2.10. JeiicTBHe YTrOJIOBHO-IIPOLIECCYATBHOI0 3AaKOHA BO BPEMEHU

3aKOH BCTYIIAET B CUILY:
no ucreyenuu 10 nuei
mocJie ero o(UIUaILHOTO
OITyOJIMKOBAHUS WM B
MOPSAKE, YCTAHOBICHHOM
CaMUM 3aKOHOM

[Ipy u3MeHEeHUH yroJIoBHO-
MPOLIECCYaTIbHOTO 3aKOHA BO
BpEMS BEICHUS ITPOU3BOICTBA
0 JIeJTy MPEKHUN MOPSIA0K
MPOMU3BOJICTBA MPEKPAIIAET
MIPUMEHATHCS MOCIIE BBEICHUE
B JCMCTBHE HOBOTO 3aKOHa

IIpu npousBoacTBe MO
YI'OJIOBHOMY JieJIy IPUMEHSIeTCH
YI'OJIOBHO-TIPOLECCYAJTbHBIN
3aKOH, IeHCTBYIOIIUI BO BpeMs
NPOU3BOJACTBA
COOTBETCTBYIOLLET0
NPOoLecCyaJTbHOr0 AeMCTBUSA UIH
NPUHATHSA NIpoLecCyaJlbHOro 3aKoH mpeKpaiaer
JCUCTBHEC, €CIIN.
1) 3aK0oH OTMEHEH,;

2) TPUHAT HOBBIM 3aKOH,
YTo0BHO- OTMEHSIIOIINHI CTapbIii;
MPOLIECCYUTbHBIN eCIId HHOE He 3) HCTEKIIO BPEMsI €ro
3aKOH 0OpaTHOM CHJIBI HE yeranosyeno YIIK P® JICUCTBYS,
AMeeT 4) 3aKOH IPHU3HAH HE
COOTBCTCTBYIOIIIUM

Konctutyuuu PO
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2.11. YroJsioBHO-TIpoLiecCYaJIbHA HOPMA U €€ CTPYKTYypa

I IHonsiTue

T

HOPMA

YTI'OJIOBHO-ITPOLUECCYAJIbHA A

OT0 BHYTpeHHss hopma
yTOJIOBHO-IIPOIIECCYaTBLHOTO
paBa, MPeICTABIISIONMIAS
co00¥ CaHKIIMOHUPOBAHHbBIC
rocyJapCTBOM U
obecrieunBaeMbl€ €ro
MPUHYIUTEIHLHON BIACTHIO
IIpaBuUIIa MIOBEICHUS
CyOBEKTOB yTOJIOBHO-
MPOLIECCYAIBHBIX OTHOILIEHUH,
coJiepKalire ykazaHue Ha
YCIIOBUS MX IPUMCHCHUS,
KOHKPETHBIX aJJpecaToB M UX
npaBa U 003aHHOCTH, a
TaK)Ke CaHKIMH 32 HapylICHUE
MpaB ¥ HEUCIIOJIHEHUE
00s13aHHOCTEH

a0COJIIOTHO OIpEEeIICHHAS

CrpykTypa |

Bese s

OTHOCHUTCIIBHO OIIPCACIICHHAA

CMCIIaHHaA

I'mnore3sa -
3TO yCJIOBHUE, IPU HATUYUHU
KOTOPOI'O IEMCTBYET IPABUIIO,
coaepKauieecs B IpaBOBOU
HOpME

IIPOLIECCYaANIBHO-
NPUHYAUTEIbHAS

Aucno3unus -
3TO MPABUIIO MTOBECHUS
cyOBbeKTa uim cyObeKTOB

YI'OJIOBHOI'O CyaAOIIPpOMU3BOJICTBA

IPOLECCYaTbHO-
mTpadHas

npoleccyanbHO-
BOCCTAHOBUTEJIbHAS

MPOLIECCYaIbHO-
npeaynpeauTesbHas

N[~

Canknuus -
3TO yKa3aHUE Ha

OTPULATCIIbHBIC IIPABOBLIC
MMOCJICACTBUA HAPYIICHUA,
HCUCIIOJTHCHHS NI
HCHAJICKAIICTO MCITOJIHCHUA
IMpaBUJI ITIOBCACHUA
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2.12. Buabl yroJIOBHO-IIPOLECCYAJbHBIX HOPM

YI'OJIOBHO-IPOUECCYAJIBHAAA HOPMA

YnpasomauunBamwuas 3anpenianmas Oo0s3pIBaKOIIAS IIpeacraBurebHO-
00s13bIBAIOIIIASA

v A 4 A 4 A 4

peryJMpyer npasa u

PEAOCTABIISIET Tpeoyer 00s13bIBaET 00s13aHHOCTH
npaBa y4aCTHUKAM BO3/IEPKUBATHCS YYaCTHUKOB YYaCTHHKOB
Imponecca OT COBCPUICHUS nmponecca rpoiecca B
OIpPEIETIEHHBIX COBEpILIATh JIBYXCTOPOHHUX

EeNCTBUU OIPEICIICHHBIC OTHOILICHUIX




Tema 3. IIpyHIUIBI YTOJOBHOIO CYAONIPOU3BOACTBA
3.1. IlonsiTHe M cUCTEeMA INPUHIOUIIOB YI'OJJOBHOTO CYAOIIPOMN3BO/JACTBA

IpuHIUNBI YTOJIOBHOIO
CyI0NPOU3BOACTBA

A\ 4

3TO 3aKPEIUICHHBIE B 3aKOHE
UCXOJIHBIC, PYKOBOISIINE
MOJIOXKEHUSI (UJIEH),

KOTOpbIE OTIPEIEIISIIOT
MOCTPOEHUE W CYIIHOCTH
YTOJIOBHOTO TIpOIECcca, a TaKKe
00€eCTIeUnBAIOT PEANHU3AIIHIIO €TO
3a/1a4 (Ha3HAYEHUE)

\ 4

»
P

3daKOHHOCTD ITPpH MMPOU3BOACTBE 110 YTOJIOBHOMY ACITY

v

OCYLIECTBJIEHUE MPABOCYIUS TOJIBKO CYJ0M

\ 4

pa3YMHBII>’I CPOK YT'OJIOBHOT'O CyAOIIPOU3BOACTBA

v

YBaXXCHUC YCCTH U JOCTOMHCTBA JIUIYHOCTHU

\ 4

HCTIPUKOCHOBCHHOCTD JINYHOCTHU

A\ 4

OXpaHa 1IpaB U CB06OI[ YCJIOBCKA U I'pa’XJlaHWHA B YTOJIOBHOM
CyaOoIpoOnu3BOACTBE

\ 4

HCIIPUKOCHOBCHHOCTD XUJIUIIA

A\ 4

TaifHa MEePEUCKH, TeJIe()OHHBIX U HHBIX MIEPETOBOPOB, MOYTOBBIX, TeACrpadHbIX U HHBIX
co0oO0ImeHuit

\ 4

MMpE3yMIIIsA HCBUHOBHOCTHU

\ 4

COCTA3ATCIBbHOCTD CTOPOH

\ 4

obecreyeHue IIpaBa Ha 3alIATYy

\ 4

cB00O/a OLIEHKU J0KA3aTeJIbCTB

\ 4

SA3BIK YT'OJIOBHOI'O CYJOIIPOMU3BOACTBA

\ 4

\ 4

IIpaBO Ha 00kaIoBaHueE MMponeCcCyaIbHbIX JEUCTBUMN U peI_HeHI/Iﬁ

HE3aBUCHUMOCTB CyJIeH
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3.2. [IpuHUMI 32aKOHHOCTH IPHU MPOU3BO/JACTBE M0 YrojioBHOMY ey (cT. 7 YIIK PD)

peaiuzayusl npuryuna 3aKOKRocmu npu
3aKOHHOCTDH
/ \ npou3eoocmae no y20i06HOMY Oey
O0s13aHHOCTD
TroCyJapCTBEHHBIX OPraHoOB U O0s13aHHOCTD
AOJDKHOCTHBIX JIML, BECAYIIUX YYacCTBYIOIIMX B JIEJIE JIUILT
YTOJIOBHBIN MPOILIECC

CIIEIOBATh  MPEANUCAHUSIM  OOLIENPU3HAHHBIX
IPUHLUIIOB M HOPM MEXIyHapOIHOIO IIpasa,
MEXIyHapoaHbIX 10rosopoB P®, Koncrurynumn
PO, VIIK P®, nppyrux 3akoHoB PO u

COOTBCTCTBYIOIIUX UM MHBIX HOPMATUBHBIX dKTOB

eciau MEXKIYHApOIHBIM JIOrOBOPOM PO
YCTaHOBJIEHBI WHBIE MpaBuIa, yeM
npeaycmorpennsie YIIK P®, to mnpumensiorcs
IIpaBUjIa MEXIYHApOIHOIO I0r0BOpa

Cyn, mpokypop, cienoBarenb, OpraH
JIO3HaHMSI W JI03HABaTelb HE BIIpaBe
OpPUMEHATh  (ellepabHbIl  3aKOH,
nporuBopevamuii YIIK PO

Cyn, yCcTaHOBUB B XO7Ie TIPOM3BOJICTBA 10
JIely ~ HECOOTBETCTBUE  (heJepabHOTO
3aKOHa WJIM WHOTO HOPMATHBHOTO aKTa
VIIK P®, npunumaer pelnieHue B
COOTBETCTBHH C TTOCIECIHIM

Hapymenue nopm VYIIK PO cynowm,
MPOKYPOPOM,  CIEAOBAaTENEM, OpPraHOB
JIO3HAHWS WIW JIO3HABaTelIeM BIIEYET 3a
co00if  mpu3HAHWE  HEIOIYCTUMBIMHU
IMMOJTYYCHHBIX TaKuUM IMyTEM
JIOKa3aTeIbCTB

Ompenenenue cyna, TOCTAHOBIICHUE CYIbH,
MPOKypopa, CJeAoBaTeNs, JO3HABATEINs
JIOJKHBI OBITh 3aKOHHBIMH,
000CHOBaHHBIMU ¥ MOTHBHPOBAHHBIMHU

32




3.3. IlIpuHUMI OCYIECTBICHHUS NMPABOCYAUS TOJbKO cyaoM (c¢T. 8 YIIK P®)

OcyllleCTBJIeHI/Ie nmpaBocyausi TOJIbKO CyaAOM

[IpaBocyaue o
YTOJIOBHOMY J€Iy B
Poccniickon ®@enepanun
OCYLIECTBJISETCS TOJIBKO
CyZIOM

HHUKTO HE MOKET OBIThH
IpU3HAH BUHOBHBIM B
COBEPIIECHUHN
MPECTYIUICHUS U
MOIBEPTHYT YTOJIOBHOMY
HaKa3aHUIO MHA4Y€e KaK I10
IIPUTOBOPY Cy/a U B

HOJICY TUMBIM HE MOKET OBITh
JIMLICH IIpaBa Ha
pPacCMOTpEHHUE €ro
YTOJIOBHOT'O JI€JIa B TOM CyJe
U TEM CYIbEH, K
NOJICYTHOCTHA KOTOPBIX OHO
otHeceHo YIIK PO
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3.4. lIpunuun HezaBucumoctu cyjaei (cr. 8.1 YIIK P®)

He3aBucumMocTsb cyaeu

I[Ipu  ocyuecTBiIeHUN
MIPaBOCY AU o
YTOJIOBHBIM nesiam
CyIbH HE3aBUCHUMBI U
MOJYMHSIOTCS  TOJIBKO
Konctutyuun PO wu
dbeneparbHOMY 3aKOHY.

Nudopmanust o BHENpoIecCyalbHBIX
oOpalieHusx roCyJapCTBEHHBIX
OpraHoB, OpraHoOB MECTHOT'O
CaMOYMNpAaBIICHUS, HHBIX  OPraHoB,
OpraHu3aIuii, JOMKHOCTHBIX JHI] WU
rpaKJaH, MOCTYNMBIIMX CYAbSIM IO
YTOJIOBHBIM JI€JIaM, HaXOJSIIUMCS B
170'¢ MIPOU3BOJCTBE, MOJIEKUT
NPEJaHUI0 TJACHOCTH U JIOBEACHHUIO
70 CBEJIEHUS YYAaCTHUKOB CyAeOHOTrO
pa3dupaTeNnbCcTBa MyTEM Pa3MEIICHHUS

JAHHOM nHpopmaruu Ha
opUIMaTLHOM CalTe CcyJa B CETH
"UnTepuer” u HE SIBJISIETCS
OCHOBAaHUEM JJIA IMPOBCACHUA

MPOIECCYATbHBIX TNEUCTBUN WA
IIPUHATUS NPOLECCYaAIbHBIX PELICHUN
[0 JejaM.

Cynpu paccMaTpuBalOT U
pas3peiiaroT yroJoBHbBIC Aeia
B YCJIOBHUSIX, UCKJIHOYAIOIIUX
MMOCTOPOHHEE  BO3JICHCTBUE
Ha HUX. BwmemarenscTBO
rOCyJapCTBEHHBIX OPraHOB,

OpraHoB MECTHOTO
caMOYIIpaBJICHUs, UHBIX
OpraHoB, OpraHu3alni,

JTOJDKHOCTHBIX  JIUIl  WJIU
rpaxkiaaH B JEATCIbHOCTD
CyJlel TI0 OCYIIECTBICHUIO
MPABOCYAMsl 3alpeIaeTCs U

BJICYET 3a co00M
YCTaHOBJICHHYIO 3aKOHOM OT
BETCTBEHHOCTD.
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3.5. IlIpuHUMI pa3yMHOI0 CPOKA YyroJIOBHOIO cyaonpoussoacrsa (ct. 6.1 YIIK P®)

YroJ10BHOE CyI0NIPON3BOACTBO OCYIIECTBISECTCH B Pa3yMHbIil CPOK

[IpomyieHne CpPOKOB NOIYCTHMO B CIIydasix U B IOPSIKE,
kotopele npeaycmorpensl YIIK P®, HO yronosHoe
IIPECIEOBAHNE, HA3HAYCHUE HAKA3aHUSA M IPEKPALLECHUE
YTOJIOBHOI'O IPECIENOBaHUSA AOJDKHBI OCYILECTBIATHCS B
pa3yMHBIN CPOK

OOcrosTeNnbCTBa, CBS3aHHBIE C OpraHW3anueld paboThHl OpPraHoOB
NO3HAHWA, CIEACTBHA, TPOKypaTypsl © Cyna, a TaKke
paccMOTpeHHEe [iela Pa3IUYHBIMU HWHCTAHIMSIMU HE MOXKET
MIPUHUMATHCS. BO BHHMaHHE KaK OCHOBAaHHME [UJIS TPEBBIIICHUS
Pa3yMHBIX CPOKOB YTOJIOBHOTO CYJOITPOM3BOICTBA

y

IIpu ompeneneHuu pasyMHOrO CpOKa YrOJOBHOIO CyIONPOU3BOJCTBA, KOTOPBIH
BKJIIOYAeT B ce0sl JUIs JINNA, B OTHOIICHUH KOTOPOTO OCYIIECTBISIETCS YrOJIOBHOE
IpeciefioBaHue, IEepUOJ €O JHA Hayaja OCYILECTBICHUS  YrOJOBHOIO
IpeciiefloBaHus, a I IOTEPHEBILEr0 MJIM HHOTO 3aMHTEPECOBAHHOIO JIUIIA,
KOTOPOMY JIESIHUEM, 3alpEIleHHBIM YTOJOBHBIM 3aKOHOM, IPUYMHEH BpEJ, EPUOL
CO JHS MOAA4YM COOOILEHUS O MPECTYIUIEHUH A0 IHs NMPEKPaIleHUs] YrOJIOBHOTO
IpecIeOBaHUs] WM BBIHECEHUS OOBHHHMTEIBHOTO IIPUTOBOPA, YYUTHIBAIOTCS
CBOCBPEMEHHOCTh  OOpamieHHs JHIAd, KOTOpPOMY MOESHHEM, 3alpeIleHHBIM
YTOJIOBHBIM 3aKOHOM, IIPUYHMHEH BpEJ, C 3asBICHUEM O IIPECTYIICHUY, IPaBOBasl U
(haxTHUECKAsl CIIOKHOCTh MAaTEPHAJIOB IIPOBEPKH COOOIICHNUS O NPECTYIUICHUU WIIN
YIOJIOBHOTO JieJla, IOBEJECHUE YYAaCTHUKOB YTOJOBHOIO CYJOIPOU3BOJCTBA,
JOCTaTOYHOCTE M J(P(EKTHBHOCTh NEHCTBUH Cyaa, MPOKYypopa, PYKOBOIHUTEIS
CIIE/ICTBEHHOTO OpraHa, CIIeJOBAaTeNs, OpraHa MO3HaHMs, HayaJdbHHKAa OpraHa
JI03HAHUS, HAaualbHUKA MOAPA3AeTIeHHs T03HAHUS, JO3HABATENS, IPOU3BOJUMBIX B
HEISIX CBOEBPEMEHHOTO OCYIIECTBICHHS YTOJIOBHOTO MpECICHOBAHUS  WIIN
paccMOTpeHHsI YTOJOBHOTO Jena, W oOmas HPOROIDKUTENBFHOCTh YTOJOBHOTO
CyIOIIPOU3BOACTBA.

[lpu ompeneneHUU pa3yMHOI'O CpPOKa JOCYIACOHOTO IMPOW3BOJCTBA, BKIOYAIOLICTO
B ce0s epUOJI CO THS IOIa4X COOOIICHNS O MPECTYIUICHUH 10 THSI IPHHATHS PCIICHUS O
MIPUOCTAHOBJICHUU MpeIBapUTEIBLHOTO paccienoBaHus 1o OCHOBAHHUIO,
npeaycmoTperromy 1. 1 4. 1 ct. 208 VIIK PO, yunThiBatoTcss mpaBoBas U GakTHYeCKas
CJIOXHOCTh YTOJIOBHOI'O JieJla, TOBEJIEHHE MOTEPIEBIIEr0 M HMHBIX YYaCTHHKOB
JOCYA€OHOTO MPOU3BOJCTBA II0 YrOJOBHOMY Jelly, JOCTaTOYHOCTh U I(P(PEKTHBHOCTD
JIEHCTBUM MPOKYpOpa, PYKOBOIMTENS CICACTBEHHOIO OpraHa, cjeqoBaTels, OpraHa
JIO3HAHMS, HayaJbHUKAa OpraHa MAO3HAHUS, HayalbHUKA IOJpa3JeNeHUs JO3HAHUS,
JIO3HABATENs, IPOU3BOANMBIX B LIENSAX CBOCBPEMEHHOTO BO30YKACHHS yrOJIOBHOTO Jena,
YCTaHOBJICHUS JIUIA, TIOAJIEKAIET0 MpPUBICYCHUI0 B KadecTBE IOJ03PEBAEMOTO,
OOBMHSIEMOTO B COBEPIICHWH MPECTYIUICHHWSA, a Takke OOmas MpoA0HKATEIBHOCTD
JIOCYI€OHOTO IIPON3BOJICTBA MO YTOJIOBHOMY JEIy.

IIpu onpemeneHuu  pa3yMHOrO  CpokKa  INPUMEHEHHS  MEpbI
MPOLIECCYaIbHOTO NPUHYKICHUS B BUAE HAJIOXKEHHS apecTa Ha UMYILECTBO
JWL, HE SBIIIOMIMXCS II0I03PEBAEMBIMH, OOBHWHSIEMBIMH WIHM JIHIAMH,
HECYIIMMU I10 3aKOHY MaTE€pPHUaJIbHYI0 OTBETCTBEHHOCTh 3a UX JICHCTBUS, B
X0/l YrOJOBHOTO CYJONPOU3BOJCTBA YUUTHIBAIOTCS OOCTOSATENBCTBA,
yKa3aHHBIE BBIILIE, & TAKXKE 00IIast TPOIODKUTENBHOCTh MPUMEHEHUST MEPHI
MIpOIeCCyaIbHOTO MIPUHYXIEHHUS B BUJIE HAJIOKEHUS apecTa Ha UMYIIECTBO
B XOJZI€ YTOJIOBHOT'O CyJIONPOU3BOACTBA.

[Ipu ompeneneHnn pa3yMHOTO CpoKa AOCYAEOHOTO MPOU3BOJCTBA, BKIIOYAIOLIETO B
ce0st meproA co ITHS MOJa4d COOOIIEHHS O MPECTYIUICHHH 10 JHS NPUHATHS peleHus 00
O0TKa3e B BO30YKICHHHU YTOJIOBHOTO Jiesia JINOO O MPEKPAICHUH YTOJOBHOTO JieNa IO
OCHOBaHMIO, mnpeaycmMorpeHHomy 1. 3 4. 1 cr. 24 VIIK P®, yuutsBaiorcs
CBOCBPEMCHHOCTh OOpAIICHUS JIMIA, KOTOPOMY JESHHEM, 3alpEIICHHBIM YIOJOBHBIM
3aKOHOM, MPUYMHECH BPEJ, C 3asBICHUEM O NPECTYIJICHUH, MpaBoBas U (hakTHuecKas
CIIO)KHOCTh MAaTEpHaJiOB IIPOBEPKM COOOIIEHHS O TPECTYIUICHHH WIM MaTepHajoB
YTOJIOBHOTO JieJia, ITOBEJCHUE MOTEPIIEBIIETo, JUNa, KOTOPOMY JESHUEM, 3alpeIleHHbIM
YTOJIOBHBIM 3aKOHOM, IPUYUHEH BpPEJ, HHBIX YUYaCTHHUKOB JOCYJAEOHOTO MPOU3BOJICTBA I10
YTOJIOBHOMY [IeNly, JAOCTATOYHOCTh W 3(P(PEKTUBHOCTh ICUCTBHI OPraHOB YTOJIOBHOTO
MIPECIICIOBAHMUS, MPOU3BOJUMEIX B IICNSX CBOSBPEMEHHOTO BO30Y>KIACHUS YTOJIOBHOTO
Jlena, yCTaHOBIICHUS JIUIIA, [TOIJIEKAIIEro PUBJICYEHUIO B KAYECTBE [10/103PEBAEMOT0 HITH
00BUHIEMOTrO, a TaKXe Oo0Ias MPOJODKHUTEIBHOCTh IOCYICOHOTO MPOM3BOJACTBA IO
YT'OJIOBHOMY JI€ILY
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3.6. lIpuHIMI YBAKEHHUsI Ye€CTH H A0CTOMHCTBA JuuHocTH® (cT. 9 YIIK P®D)

YBAKEHUE YECTU U JOCTOUHCTBA

JIMUYHOCTHU

3anpenieHo OCYILIECTBJIICHUE
JEUCTBUM W TMPUHATHE PEUICHUU,
VHIDKAIOIIUX ~ Ye€CTh  YYacTHHKaA
YIOJOBHOIO  MpOLEcca, a TaKxKe
oOpalleHue, YHUXKAKoLee ero
YeJIOBEYECKOe JIOCTOMHCTBO, JHOO
CO3/arolIee OMacCHOCTh JJISl €T0 KU3HU
U 3JI0pPOBbSI

Hukto wu3 Y4aCTHHUKOB YI'OJIOBHOI'O
mponccCa HEC MOXKCT IIOABCPIraTrbC:A

HACHIIHIO, IIBITKaM, IPyroMy
KECTOKOMY WA YHIDKAIOIIIEMY
YeJIOBEYECKOE JIOCTOMHCTBO
oOpalleHnIo

> YecTh — 3TO OOBEKTHBHO CYIIECTBYIOIEE OOIIECTBEHHOE MHEHHE O COIMAIbHBIX W HPABCTBEHHBIX KAYECTBAX KOHKPETHOW JIMYHOCTH.
JI0CTOMHCTBO — OCO3HAHKUE YEIOBEKOM CBOCH COLIMAIbHOM IIEHHOCTH, 3HAYUMOCTH.



3.7. IIpuHUUI HENMPUKOCHOBEHHOCTH JUYHOCTH (cT. 10 YIIK PD)

Heﬂpl/IKOCHOBeHHOCTL JIMIYHOCTH

JInyHas HENPUKOCHOBEHHOCTH Orpanuyenue JIMYHOUN
MOXET  ObITh  OrpaHHUYEeHa cBOOOBI YeJI0BEKA
TOJIBKO CyZIOM pu (3amepkaHue,  3aKJIIOUEHUE
COOJIIO/IEHUU  yCTaHOBJIEHHOM O] CTpPaxy B KauyecTBE
JUISL 9TOTO 3aKOHOM Mepbl IpeceueHus u Jap.)
npouenypel. Jlo cyaeOHoro BO3MOKHO JUIIb npu
peIIeHus JIULO HE MOXKET ObITh HAIMYMA K TOMY YE€TKO
MIOJABEPrHYTO 3aIEpPKAHUIO HA OIpE/IEJIEHHBIX OCHOBAHUM
cpok 6onee 48 yacoB

Cyn, mpokypop,  cleaoBaTeib,
opraH JIO3HaHHWS H JI03HABATEIh
00s13aHbl HEMEIJIEHHO OCBOOOJIUTH
BCSKOTO HE3aKOHHO 3aJIep>KaHHOTO,
WIM JIAIIEHHOTO CBOOOMBI, WU
HE3aKOHHO MTOMEIICHHOTO B
MEIUIMHCKYIO OpraHU3allui0 WU
COIEpIKallerocss  Moj — CTpaxen
CBBIIIE CPOKa, YCTAaHOBIICHHOTO
VIIK P®

COIEpXKaThCcsl B YCIOBUSX,
UCKJIIOYAIOLUX  YIpo3y  €ro
U3HU U 3]I0POBBIO

JIuno, 3amepaHHOE B MOPSIKE, JInynas HEMIPUKOCHOBEHHOCTh
ycraHoBiaeHHom YIIK P®, a OrPaHUYUBACTCS Ha CTpPOTro
TaKkKe 3aKJIFOYEHHOE o/ OTIpENICTICHHBI 3aKOHOM CpOK (4. 2
CTpaXy B  KaudeCTBE MEphI cT. 94, cT. 109, 224, 255 YIIK P®)
MpeceyeHus, JOJIKHO
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3.8. [IpuHIun oXpaHbl NPaB U CBOOO YeJI0OBEKAa M IPaKIaHUHA
B yrojoBHoM cyaonpoussBoactse (cr. 11 YIIK P®)

OxpaHa IpaB " CBOﬁO}] YCJI0BCKaA U I'PaKIaHUHA

Cozoanue  ycnosuti  no
peanuzayuu npas u c80000

Cyn, Tmpokypop, CJeI0OBaTelb,
JI03HaBaTeNlb 00s3aHbI Pa3bACHSITH
YYacTHHKAaM YTOJOBHOTO TIpoliecca

Obecneuenue bezonacHocmu nomepneguieo,
ceudemens UAU UHBIX YUACMHUKOS Y20J08HO20
npoyecca, a maxdice ux poOCMEeHHUKOS Ul OIUZKUX

[IpuBeneHue B MPOTOKOJAX CIEICTBEHHBIX ACHCTBHIMA
TNICCBJIOHMMOB  IIOTEPICBIIETO, €r0 IPEACTABUTEIN,
CBUICTEII, ux OJII3KIX POICTBEHHUKOB,
POJACTBEHHUKOB M ONU3KHUX JIMI BMECTO HACTOSIIUX
JAHHBIX 0 TUYHOCTH (4. 9 cT. 166 VIIK)

Kontpomns u 3anuck TeneoHHBIX ¥ HHBIX IEPETOBOPOB,
OCYIIECTBJISIEMbIE [0  MHCbMEHHOMY  3asBJICHHIO
MOTEPIIEBIIIETO, CBHICTEIIS, ux OnM3KHX
POACTBECHHUKOB, POACTBCHHUKOB U 6J'II/I3KI/IX JIMI WU
o pemeHuro cyaa (4. 2 cr. 186 YIIK)

Y4acmHUKO8 Y207106H020
ux npasa, 00513aHHOCTH,
npoyeccd OTBETCTBEHHOCTh M 00ECIeYHBAThH
BO3MOYKHOCTh OCYIIECTBICHHUS
ATHX TPaB
JIua, oOmamaronie CBHACTEILCKUM
UMMYHUTETOM, COTJIACUBIIHECS JIaTh |g
MIOKa3aHMS, JIOJKHBI OBIThH
OPEAYNPEXkKACHBI O TOM, 4YTO HX
MOKA3aHUs MOTYT HCIOJIb30BATHCS B
KayecTBE  JOKa3aTeJbCTB B XOJC
JATBHEHIIETO MPOU3BOICTBA TI0 JICTY
Bpen, npuuMHEHHBIM JMIy B
Bocemanosierie npas pe3yiibTaTe HapyUICHUs ero mpaB u
cBO0OOT Cy/IOM, a TaKXKe
YHUaCmHUKO8 Y20J106HO20 | nomxHOCTHBEIMU JULAMH,
cyoonpouseoocmea 6 cayyae | | ocywecTBISIOIMME — YTOJOBHOE
ux HapyuieHus Ipecie0BaHue, TIOJTCXKHT
BO3MEUICHUIO B TMopsAake Il 18
VIIK P®

Hpe,Z[’I)HBJ'IeHI/IB Jiia [Jisl OIMO3HaHUsA B YyCJIIOBUSX,
HCKITIOYAFOTITIX BU3yaJbHOE HaOroeHne
OTIO3HAIOIIETO OMmo3HaBaeMbIM (4. 8. c¢T. 193 VIIK)

3akpeiToe cyaedHoe 3aceqanue (4. 2 ct. 241 YIIK)

[lpoBenenne mompoca  CBUAETENSI B CyneOHOM
3aceJaHUH B YCIOBHSX, HCKIIOYAIONIMX BU3yaJbHOE
HAOMIOZIcHHe  CBUJETENs  APYTUMH  yYaCTHUKAaMU
TaKOBOTO, ¥ 0€3 OTJaIICHHs HOAJIMHHBIX JAHHBIX O €TO
muaHOoCcTH (4. 5 cT. 278 YIIK)
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3.9. IIpyHIMI HENPUKOCHOBeHHOCTH kuanma* (cr. 12 YIIK P®)

HEINNPUKOCHOBEHHOCTbDb KNJINILIA

A 4

Huxkto HE BITPaBC IPOHUKATH B KUJIUIIC IIPOTHUB BOJIA
MMPOXKUBAIOIIUX B HEM JIMI], MHAUC KaK B ClIydasX YCTaHOBJICHHBIX
CDGI[GD&JIBHBIM 3aKOHOM HJIM HAa OCHOBAaHHNHU CY,IIC6HOFO PCHICHUA

OcMOTp KWIWIIA TPOU3BOAUTCS C OOBICK W BBIEMKA B KWJIHIIEC MOTYT
corjacusi TPOXHUBAIOIIUX B HEM JIWI MIPOU3BOJNTHCS TOJBKO HAa OCHOBAaHUU
WIA HAa  OCHOBAaHMHM  CYIeOHOrO Cyae0HOI0 pEILICHU

B ucKITIOYNTENBHBIX CiTy4asiX, KOTJa MPOU3BOICTBO JAHHBIX CJIEICTBEHHBIX ACUCTBUN HE TEPIUT
OoTJIararcjibCTBa, OHU MOTYT 6BITB MPOU3BCACHBI HA OCHOBAHWU MMOCTAHOBJICHUA CIICAOBATCIIA
(mo3HaBaTtest) 6e3 moaydeHus cyJeOHoro pemnieHus. B aTom citydae ciiemoBaTenb (103HaBATEINb)
HC IMO3JHEC 3 CYTOK C MOMCHTA HavdaJia MPpOMU3BOACTBA CJICACTBCHHOI'O ,Z[GI>'ICTBI/I$I YBCAOMIIACT
CYJIbIO U IPOKYpOpa 0 ero npousBoacTse. K yBe1oMIIeHHIO IPUIIaratoTcsl KOMUH MOCTAHOBICHUS
U IIPOTOKOJIA IS IPOBEPKU 3aKOHHOCTHU PELICHUS O IPOU3BOACTBE CIECACTBEHHOIO ACUCTBUS.
[TomyuuB yka3aHHOE YBEIOMIIEHUE, CY/Ibsl B TeUEHUE 24 4acOB C MOMEHTA €ro MOCTYIUICHUS
MMPOBEPACT 3aKOHHOCTDb MPOU3BCACHHOTO CIICACTBCHHOTO I[GﬁCTBPIH 1 BBIHOCHUT IIOCTAHOBJICHUEC O
€ro 3aKOHHOCTHU WJIM He3aKOHHOCTH (4. 5 c1. 165 VIIK P®)

A

A 4

4 JKmuie — WHAMBHIYaJbHBIA JKHIION JOM C BXOISIIMMH B HErO JKHJIBIMM M HEKHJIBIMH IOMEIICHUSMH, KHJIO€ IMOMEIIEHHUE HE3aBUCHUMO OT (hOPMBI
COOCTBEHHOCTH, BXOSINEE B KUIUIIHBIN (DOH U UCIOIB3YEeMOE IS TOCTOSIHHOTO WJIH BPEMEHHOTO MPOKUBAHUS, a pABHO MHOE TMIOMEIICHUE UJIN CTPOCHUE,
HE BXOJSIIEE B KWIMIITHBIN (OHJ], HO HCIIOJIB3YEMOE Il BpEMEHHOTO ITPOXKHBAHHMS.
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3.10. IlpyHUMN TallHBI NEePEeNUCKH, TeJeGOHHBIX U HHBIX NIEPEroBOPOB, MOYTOBbIX,
TesierpapHbIX M MHBIX c0001enni (ct. 13 YIIK P®)

TaliHa nepenucku, Tejie(pOHHBIX U HHBIX MIEPErOBOPOB,
MOYTOBBIX, TeJIerPa()HbIX U MHBIX COO0IIeHMIi

OrpanndyeHue mnpaBa TpaXJaH Ha  TalHy
NepenucH, TeaePOHHBIX M HHBIX IEPErOBOPOB,
MOYTOBBIX, TeJErpa@HbIX U HHBIX COOOLIEHUH
JIOIyCKAeTCsl TOJIbKO HA OCHOBAaHMM CyAEOHOTrO
pelLIeHHUS

HanoxxeHue apecrta Ha IOYTOBBIE U TeyerpagHbIe
OTIPABJIEHUS U UX BBIEMKA B YUPEXKICHHSIX CBS3H,
KOHTPOJb W  3alHMCh TeNe(MOHHBIX U  HHBIX
IIEPEroBOPOB, IIOJIyYEHHE uH(popMauu 0
COCIMHEHUAX  MEXJy abOoHeHTaMu U (WIH)
aOOHEHTCKUMU yCTPOUCTBAMHU MPOU3BOAATCS TOJIBKO
Ha OCHOBAHHUH CYJI€OHOTO peleHus

[Ipy HamMuuu yrpo3bl COBEPIICHUS HACWUJIWA, BBIMOTATEIbCTBA W APYTHX IPECTYIHBIX
JEUCTBUH B OTHOIICHUU NOTEPHEBLIET0, CBUACTENS WIM HX OJU3KUX POJCTBEHHUKOB,
POJICTBEHHUKOB, OJM3KUX JIMI] KOHTPOJIb M 3alHUCh TeIe()OHHBIX U HHBIX TEPErOBOPOB
JIOTTYCKAIOTCS 110 TMCbMEHHOMY 3asiBJICHUIO YKa3aHHBIX Jull (4. 2 cT. 186 YIIK PD)
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3.11. Ilpunuun npe3yMmnuun HeBUHOBHOCTH (¢T. 14 YIIK P®)

HPE3YMIIINA HEBUHOBHOCTH

Kaxxp1it 00BUHSIEMBII B COBEPIIICHUH MPECTYIUICHUS! CAUTACTCS HEBUHOBHBIM

MOKa €ro BHHOBHOCTh HE OyIeT J[oKa3aHa B
HPEAyCMOTPEHHOM beneparbHOM 3aKOHOM

IPUTOBOPOM Cyza

YCTAaHOBJICHA BCTYIUBIIMM B 3aKOHHYIO CHITY

[Tomo3peBaembiii Win
0OBHHSIEMBIN HE
00s3aH  J1OKa3bIBaTh
CBOIO HEBUHOBHOCTbD

bpems JIOKa3bIBaHUs
OOBHUHEHUS u
OTIPOBEP>KEHUST  JIOBOJIOB,
NPUBOJMMBIX B 3allUTY
10103PEBAEMOTO WIn
OOBHHSIEMOTO, JIEKUT Ha
CTOPOHE OOBUHEHUSI.

Bcee COMHEHHUS B
BUHOBHOCTH
O0OBHHSIEMOTO, KOTOpHIE
HE MOTYT OBITh
YCTPaHEHbl B TMOPSIKE
ycrtaHoBieHHOM  YIIK
PO, Ttonkyrorcs B
M0JIb3y OOBUHSEMOTO

Buna nmuua B coBeplieHUn
MPECTYIICHUSA JIOJKHBI
ObITh YEeTKa YCTAHOBJICHA.
OOGBUHUTENBHBIN TTPUTOBOP
HE MOKET OBITh OCHOBAH Ha
MPENOTOKEHHUIX
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3.12. IIpuHuun cocra3aTeJJbHOCTH CTOPOH (cT. 15 YIIK P®D)

QJIEMEHTBI COCTA3SATEJIBHOCTH

CamocTosTenbHOS
MOJIOKEHHE CYa,
peaM3yroIIero GyHKITUIO
paspelieHus yroJIOBHOTO
nena (mpaBocy1usi)

CO3J1a€T HEOOXOIMMBIE
YCJIOBUS JIJIS1 UICTIOJTHEHUS
CTOPOHAMH HX
00s3aHHOCTEN U
OCYIIECTBIICHUS
MPEJIOCTABICHHBIX UM
paB

Paznenenue pyHKumii
OOBHHCHHUS, 3aIIUTHI U
paspernicHus aejia MexKIy

CtopoHbl OOBUHEHUSI U
3aIUTHI MOJIB3YIOTCS

Pa3’IndYHbIMU
Y4aCTHHKaMHU IIponecca

Ha BBICTYIICHUE B CyA€OHBIX

PaBHBIMM IIPAaBAMHU

IMPCHUAX

Ha MPEIOCTABJICHUE CYyaY
MUCBMEHHBIX (POPMYITHUPOBOK

Ha IIPCACTABJICHUC JOKA3aTCIIbCTB

10 BOIIpOCaM, YKa3aHHBIM B
o 1-6 4. 1 ct. 299 VIIK

Ha paCCMOTPCHHUEC NHBIX

Ha y4aCTUC B UCCJICTOBAHUN
JOKa3aTCJIbCTB

BOITPOCOB, BOBHUKAIOIINX

B X0JI¢ pa3dmparennCcTBa

Ha 3asBJIEHUE OTBOJOB U
X0JIaTaliCTB
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3.13. IIpunuun odecneyeHus npasa Ha 3amuTy (cT. 16 YIIK P®D)

[IpaBomM Ha 3ammry O0OJaAAIOT: JIMIO, B OTHOUIEHWH KOTOPOrO OCYIIECTBIISIFOTCS 3aTparvBarolllMe €ro mpasa U
CBOOO/IbI TpOLIECCyalIbHbIE JEUCTBUSI MO MPOBEPKE COOOIIEHUs O mpectyryieHuu B nopsake cr. 144 VIIK PO;
[10/103PEBAEMBIIi; OOBUHSAEMBIi; MOACYIMMBIN; OCYKICHHBIN; ONpPAaBIaHHbIN; JIULIO, B OTHOLIEHUN KOTOPOTO BEAETCS
WM BEJIOCh NPOU3BOACTBO O npuMmeHeHnn [IMMX; HecOBepIIEHHONETHHW, K KOTOPOMY NPUMEHEHA
MIPUHYAUTENbHAS MEpa BOCHMUTATEIBHOIO BO3ACHCTBHS; JIMLO, B OTHOLIEHMH KOTOPOIO YTOJOBHOE €0 WIIU
YTOJIOBHOE MPECIIEIOBAHUE MPEKPAILIECHO; JULO, B OTHOIIEHUH KOTOPOTO MOCTYIIMII 3aIpOC WJIA IPUHATO PELIEHHUE O
Bblaue; J000€ WHOE JIMIO, MpaBa W CBOOOABI KOTOPOIrO CYIIECTBEHHO 3aTparuBalOTCd MM MOTYT OBITh
CYLIECTBEHHO 3aTPOHYThl HAIIPaBJICHHBIMM MPOTHB HETr0 ACHCTBUSAMM M MepaMu OOBMHUTEIBHOIO XapakTepa
HE3aBUCHMO OT (POpMaIbHOI'0 IPOLECCYaTbHOIO CTaTyca TaKoTo JIMLa

Hanenenue CoOOTBETCTBYIOIIMX JUI MIUPOKUAM IIpaBo yka3zaHHBIX JIMI[ HAa IIOMOLIb CO CTOPOHBI

KPyTrOM TIpaB, peann3aiiusi KOTOPhIX 00ecreurnBaeT 3alllMTHUKA (B TOM 4Mciie OECIUIATHO), a TaKkKe

BO3MOKHOCTh UM JIMYHO 3allMIIATh CBOU MpaBa U 3aKOHHOI'O MPEACTaBUTEIIA, KOTOPBIE, B CBOIO

3aKOHHbIE UHTEpECHI (4. 4 cT. 46, u. 4 cT. 47 VIIK oyepelb, HAJICJICHbI [POLIECCYAIbHBIMU

u 1p.) mpaBaMu, O0OECIEUMBAOIIMMH  PEaATU3AIHIO
npaBa Ha 3auuTy (ctT. 48-53 VIIK)

\ 4

OO0s13aHHOCTh OpPraHOB YTOJIOBHOTO TMPECIENOBAHUS U CyJa
o0ecrieyuTh  JaHHBIM  JIMIIAM yTeM CO3/JIaHUs
COOTBETCTBYIOLIMX MPOLECCYAJbHBIX YCIOBUM BO3MOYKHOCTH
3alIMIIATBC  BCEMM  HE  3alpPElICHHBIMU  YTOJOBHO-
IpoIECCyaIbHBIM 3aKOHOM CIIOCO0aMU M CPEACTBAMHU
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3.14. Ilpunuun cB000abI OLeHKH H0Ka3aTeJbCTB (cT. 17 YIIK P®)

CBOBOJA OLHEHKU JOKA3ATEJBCTB

Cynps, NPUCSKHBIE 3acenarelu,
IPOKYPOp, CJIEIOBATENb U JO3HABATEb
OLICHUBAIOT JOKA3aTEJIbCTBA M0 CBOEMY

Hukakue nokaszarenbcTBa HE UMEIOT
3apaHee yCTAaHOBIIEHHOU CHUJIbI

BHYTPEHHEMY yOEKICHUIO,
OCHOBaHHOMY Ha COBOKYITHOCTHU
UMEIOIIMXCS B JIeJIe J10Ka3aTelIbCTB,
PYKOBOJICTBYSCh IIPU 3TOM 3aKOHOM U
COBECTBIO

\ 4

HpI/I 9TOM J1I0Ka3aTCJIbCTBA, IIOJYYCHHLIC

UMEIOT FOPUIUYECKON CHIIBI

tpeboBanuii YIIK P®, npuszHaroTCs HEIONYCTUMBIMH U HE

C HapylICHUEM
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3.15. IlpuHuMn si3bIKa YroJoBHOro cyaonpoussojacrsa (cr. 18 YIIK Pd)

A3BIK YI'OJIOBHOI'O CYIOITIPOU3BOACTBA

YromnoBHoe
CyAOIPOHU3BOJICTBO
BEICTCA HA PYCCKOM
S3bIKE, a TaKXke Ha

roCy1apCTBEHHBIX
SI3BIKAX, BXOIAIINX B
COCTaB Poccuiickoit

denepanuu pecryOIuK.
B BepxosHom Cygne PD
M BOEHHBIX  CyJax
IIPOU3BOICTBO o
YTOJIOBHBIM Jesam
BEJETCd Ha PYCCKOM
A3BIKE.

YuyactHukam mpoiiecca, He
BIIQ/ICIOIIUM HIJIH
HEJIOCTATOYHO BJIAJICIOIINM
SA3bIKOM, HA KOTOPOM
BEJICTCS MPOM3BOJICTBO,
JIOJDKHO OBITh Pa3bsICHEHO U
obecrieueHo npaBo aenaTh
3asIBJICHMS, 1aBaTh
00BSCHECHHS U IOKA3aHUS,
3asIBJISITh XOJaTaliCTBa,
MPUHOCHUTH KAIOOBI,
3HAKOMMTBCS C
MartepuagaMu Jena,
BBICTYIIATh B CyJI€ HA
POIHOM SI3BIKE WJIM IPYTOM
SI3bIKE, KOTOPHIM OHH
BIIQ/ICIOT.

YyacTHUKaM yroja0BHOTO
rpouecca, He
BJIAJICIOIIAM SI3bIKOM, Ha
KOTOPOM BEAETCS
IIPOU3BOJCTBO I10 JEeTy,
oOecrieunBaeTCs
BO3MOHOCTb OECIIaTHO
M0JIb30BATHCS IOMOILIBIO
MEePEBOAUMKA B MOPSIAKE,
ycraHoBieHHOM YIIK
P®.

CrnencTBeHHBIC u
cyneOHbIC
JIOKYMEHTHI,

IO IJIEKAIIIE
o0s3aTeIbBHOMY
BPYYCHHUIO
y4acTHUKAM
CyJOIPOU3BO/ICTBA,
JTIOJKHBI OBITH
TIepPEeBEACHBI Ha
pOIHOM SI3BIK
COOTBETCTBYIOIIETO
y4acTHUKA
YTOJIOBHOTO
mpolecca WIM  Ha
SI3BIK, KOTOPBIM OH
BIIAJICET.
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3.16. IIpaBo Ha o0:ka0oBaHMe MpoLecCyaIbHbIX AeicTBUil U pemenuil (ct. 19 YIIK P®D)

ITPABO HA OB/KAJIOBAHHUE

IMPOLIECCYAJIBHBIX JEUCTBUHN "

PEIIEHU

peanusyemcs 6 mpex
¢opmax

O6xanoBanue aelcTBuil (O6e3aeiCTBUA) U
pelIeHn  cleoBaTeNsl  PYyKOBOJIUTEIIO
CO, oprana no3HaHus, HAUYaJIbHUKA OpraHa
JO3HAHWS, HAYaJIbHUKA TIOJpa3ICICHUS
JO3HAHMS, JIO3HaBaTels - MPOKYpOpY,
pykoBoautenss CO - mpokypopy WIH
BhILIECTOSIIIEMY — pykoBogutenss — CO,
MIPOKypOpa — BBIMIECTOSIIEMY MPOKYPOPY
(4. 1 cT. 19, cT. 124 VIIK POD)

OO6xanoBanue nelcTBuil (0e3aeiCTBUSA) U
pemieHuii npokypopa, pykosoautens CO,
CJIeZIOBaTEls, opraHa JIO3HAHMUS,
HavaJbHUKA oprana JO3HAHMSI,
HayaJbHUKA TOAPA3JCICHHUS JO3HAHUS U
no3Haparens B cyn (4. 1 cr. 19, cr. 125
VIIK P®)

O0xajioBanue

ct. 19, ct. 127 VIIK PD)

MIPUTOBOPOB,
ONpEACIEHNA W TOCTAHOBJICHUI
cyla B BbIIIeCTOSIIMKA cyn (4. 2
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Tema 4. Y4aCTHUKHM YIOJIOBHOTO CYyIONIPOU3BOACTBA

4.1. Kinaccupukanus y4aCTHUKOB YIr0JIOBHOT0 cyaonpoussoacTrsa no YIIK P®

Cyn Y4acTHUKH CO Y4acTHHUKH CO NHble ydacTHUKH
CTOPOHBI CTOPOHBI 3AIUHUTHI yIOJIOBHOT'O
OGBHHEHMS CyJIONPOU3BOACTBA

- Cy I (paiiOHHBIH, HPOKYPOD; - IOJI03PEBAEMBII; - CBHUJCTEIb;
cyonekta PO, BC PO CJIEI0BATEIb; - OOBUHSAEMBIIA; - SKCIIepT;

v J1p.); PYKOBOAUTCIIb - 3AlIUTHUK; - CHELHMAaJIMUCT;

- CyAbs @eﬂepaﬂbHOFO CJIICACTBCHHOI'O OpraHa, - 3aKOHHBIN - TIEPEBOJYHK;
cyna oomieit OpraH JO3HAHWA, MPEJICTABUTEIIb - TIOHSTOM;
IOPUCTUKIHAH; Ha4daJIbHUK Oprana HECOBEPILIECHHOJIETHETO - JMuo, B

- CyZbsi (penepanbHoro AO3HAHUA MOJI03PEBAEMOT O, OTHOIIEHUH
cyna obmieit Ha49ajJbHUK II0APa3ACICHUA 0OBUHSEMOTO; KOTOPOI'O YTOJIOBHOE
FOPUCAUKINH U AO3HAHMS, - TPAKIAHCKUI JIEJIO BBIJEIEHO B
KOJIJIETHS M3 6 uiu 8 JI03HABATEIIb; OTBETYHK, OTIEIBHOE
HPHCSIKHBIX HOTCPIICBIINH, - IPEJICTAaBUTEIIb IIPOU3BOJICTBO B
3acegaTeiei; YaCTHBIA OOBUHHUTEIIb; Pa’kJaHCKOTO CBSI3H C

- KOJUICTYA U3 TPEX TPKIAHCKUH HCTELL; OTBETYHKA. 3aKJIFOYEHHUEM C HUM

cyner geaepanabHOTroO
cyaa oomiei
IOPUCIHUKITHIH;

- MMPOBOM CY[bs.

MIPE/ICTaBUTEIIN
MOTEPIIEBIIETO,
rpaXJaHCKOTO  HCTHA U
YaCTHOrO OOBHUHUTES.

J0Cy1eOHOTO
COIJIAIICHHUS O
COTPYIHUYECTBE.
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4.2. IlotHOMOYMSA CyAa

Cyn nmpaBomo4eH

MPpU3HATH JIMIIO BUHOBHLIM B

COBEPIICHHUH NPECTYIUICHUS U
HA3HAYUTh EMY HaKa3aHUe

MPUMEHUTDH MPUHYIUTEIbHBIE MEPHI

IMPUHUMATh PCHICHUSA

MCIUIIUHCKOI'O XapaKTepa

NPUMCHUTL NPHUHYAUTCIILHBIC

Mepbl BOCIIUTATENBHOTO
BO3JICUCTBHUSA

OTMCHHUTD HWJIM U3MCHUTDH PCUICHUA,

00 u30paHUM Mepbl IpeceueHusi B BUJE
3aKTIOYEHHST TOA  CTPaxy, JOMAIIHEro

0 TIOMEIIEHWH II0J03PEBaeMOro, OOBHHSAEMOTO, He
HaXOMAMIETOCS  TOA  CTpaked, B  MEIUIHUHCKYIO

apecra, 3ajora, 3amnpera OIpeAeseHHbIX
JIUCTBUHN, a TaKXKe O MPOJUICHHH CpOKa
CoJIep KaHUs IIOJT CTpaxkeH, Ccpoka
JIOMAIIHEeTO apecTta W CpoKa 3ampera
ONPEJEIICHHBIX AEUCTBUN

0 NPOM3BOJICTBE OOBICKA U (MJIM) BHIEMKH B
KUTTUTITe

IMPUHATBIC HUXKXCCTOAIINUM CYyI0M

paccMaTpuBaTh Ha JOCYACOHOM

O TPOM3BOJICTBE BBHIEMKH 3aJI0KCHHOW WIIN
CIIaHHOH Ha XpaHEeHHe B JIOMOap[ BeIH

ATaIe KaJIoObl Ha JCHCTBUS
(6e3aeiicTBIE) U pEIICHUS OPTaHOB
YTOJIOBHOTO TIPeCiIeI0BaHUS

0 HaJIOKEHUH apecTa Ha
KOPPECIIOHJECHINIO, pa3pellicHUd Ha ee
OCMOTD ¥ BBIEMKY B YUPEKACHHUAX CBSI3U

MPEKPATHTh [0 OCHOBAHUAM, TIPEAYCMOTPEHHBIM
cr. 25.1 VIIK, B OTHOIEHWH JHIIA,
MOJI03PEBACMOTO WA 0OBHHSAEMOTO B
COBEpIICHHH TMPECTYIUICHHS HEeOObIION WK
CpeliHel  TSHKECTH, YrOJOBHOE IO WU
YTOJIOBHOE MPECIICAOBAHNE ¢ HA3HAYEHHEM MEPhI
YrOJIOBHO-TIPABOBOTO  XapakTepa B  BHIE
cynebnoro mTpada B COOTBETCTBHH  C
TpeboBanusamu raaBel S1.1 VIIK PO

0 BpPEMEHHOM OTCTpaHEHHHU
MOJI03PEBACMOI0  WJIM  OOBHHSAEMOIO OT
TTOJI)KHOCTHU

0 KOHTpOJIC U 3amucH Tele(hOHHBIX U WHBIX
[IePEroBOPOB; O MOJYyYCHUH UHOOPMALIUH O
COEMHEHUSIX MEeXIy aOOHEHTaMH U (WITH)
AO0OHEHTCKHUMH yCTPOUCTBAMU

0 pa3pelieHUH OTMEHBI TIOCTAHOBJICHUS O
NPEKPAIIEHNH YTOJIOBHOTO jiena (yrojJoBHOTO
npecienoBanus B mopsake 4. 1.1 ct. 214 VIIK

OpraHu3aLyIo, NPOU3BOACTBA COOTBETCTBEHHO
CTallMOHAPHON CyAeOHO-MEAUIIMHCKON WIH CyAeOHo-
TMICUXUATNHUYECKOW IKCTTENTUIRI

0 TPOM3BOACTBE OCMOTPA >KWIMIIA IPH OTCYTCTBHU
coryiacusi MDO>KUBAIOIINX B HEM JINI

O TIpPOMU3BOJACTBE OCMOTpA, 00OBbICKA W BBIEMKH B
OTHOIICHWH aJBOKaTa

0 TMPOU3BOJCTBE JMYHOTO OOBICKA, 32 HCKIIOYCHUECM
clIyJaeB, IpeayCcMOTpeHHBIX cT. 93 VIIK PO

O TPOU3BOACTBE BBIEMKHM IIPEAMETOB M JIOKYMEHTOB,
coJiepXKalluX TOCYJapCTBEHHYIO WM HHYIO OXPaHSIEeMYIO
3aKOHOM TaiiHy, a TaKke MpPeIMETOB M JIOKYMEHTOB,
coJieprkalux MH(POPMaIHIO O BKJIaJax U cueTax B OaHKax
Y MHBIX KPEIUTHBIX OpraHU3alMsIX

O HAJOXCHUM apecTa Ha HWMYIIECCTBO, YCTAaHOBJICHUH
ChOKa TaKOBOTO U €ro NMHOIJIICHUN

O BOBMCHICHHUH UMYIICCTBCHHOI'O BpEaa

nepeaaye 0e3BO3ME3THO BEIIECTBECHHBIX JOKA3aTENIbCTB,
VKazaHHBIX B MOI. «B» . 9 u. 2 cT. 82 VTIK.

0 pcajm3anunu, 06 yTUjin3auuu Win 06 YHUYTOKCHUUN
BCHICCTB. 10KA3aTCJIbCTB, YKA3aHHBIX B IMOA. «B» II. 1, ona.
«O». «rn .2 un. 3. A-Runonm. «r» . 9u. 2 cr. R2 VITK
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4.3. CocraB cyjaa

COCTAB CYJA ITPH PACCMOTPEHHUMU YI'OJIOBHBIX JEJI J

v

A\ 4

\ 4

!

B Cy/e MepBoii MHCTAHIUU B cy/e B cy/e B cy/le Ha30PHOl
/ \ ANCJIVIAIIMOHHOU KacCallMOHHOU MHCTAHI UM
CAIUHOJINYIHO KOJIJIETHaJbHO B paﬁOHHOM cyae KOJIJIErHaJILHO KOJIJIeErHaJbHO
— Cybeu
€IMHOJIMIHO
Cyabs peaeparTbHOTO cyneOHOM KoJuIeruen mo OOJIBIIMHCTBOM
CyIbsI i
pencpamnoro | | wopncamenene wronnersn | | PO | | moro cyna o6imei wetos
Cyna o0men 13 8 uian 6 MPUCIKHBIX CYMAX — CYZIOM B FOPUCIUKIINN lpesnauyma
pres COCTaBe TpeEX PHCARICILIH, BepxoBHoro
FOpUCANKIINI 3acenarenen o KaCCaIlMOHHBIM BOCHHBIM p
cyneu cynoM, CymeOnoi Cyna
q)eﬂepaHBHOfo KOJUTCTHEH TI0 YTOJOBHBIM Poccuniickon
B COCTaBe TpeX cyAei cyna obmeii nemam Bepxosroro Cyna denepanuu
MHPOBOH Cy/Ibs denepanpHOTO Cyna TOpUCANKIINH P® u CynebHol kouteruei

oO01IeH FOPUCAUKITUU

o AcjiaM BOCHHOCTYKallluX
Bepxosnoro Cyna PO B
cocTaBe Tpex cyaei
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OCYIIECTBJISCT OT UMCHH
rOCyJIapCTBa YTOJIOBHOE
npecieI0BaHUE B XOJIC

YTOJIOBHOTO
CYJOIPOU3BOJICTBA

4.4. IIpokypop B YIOJIOBHOM CyA0ONPOU3BOJACTBE

IHHPOKYPOP

I'enepanbnbiil pokypop Poccuiickoit @enepaunu

1

NOJAYUHEHHBIE EMY IIPOKYPOPBI

1

UX 3aMECTUTEIN U UHBIE TOJKHOCTHBIE JINI[A OPTaHOB
IPOKYpPaTyphl, YHACTBYIOIIUE B YTOJIOBHOM
CyJOIPOU3BOJACTBE U HAJICIICHHBIE COOTBETCTBYOIIUMHU
MOJIHOMOYHUSAMH 3aKOHOM O MPOKYypatype

OCYIIECTBIISIET OT UMEHH
rocyapcTBa Haa30p 3a
JESITENbHOCTBIO OPTaHOB
TO3HAHUA U
pEeIBAPUTEIHLHOTO
CIIEJICTBUS
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4.5. ITotHOMOYMSI MPOKYpPOPA B X0/€ A0CYAe0HOr0 MPOU3BOACTBA

ITPOKYPOP B XOJAE JOCYJAEBHOT'O ITPOU3BO/JCTBA YIIOJIHOMOYEH

HPOBEPATH UCIOJIHEHUE TPeOOBaHUH (eepaIbHOr0 3aKOHA IPH IPUEME, PETHCTPALUH 1
paspenieHnn coO0IEeHnHT 0 TPECTYIICHUSIX

BBIHOCUTH IIOCTAHOBJICHHE O HAIpPaBICHUU MaTEpUAIOB B CJCJICTBEHHBIH OpraH WIH
OpraH JO3HAHMS Ul pELIeHHs BOIpoca 00 YroJOBHOM IIPECIeNOBAaHHUHM MO (akram
BBISIBJICHHBIX IIPOKYPOPOM HApYIIEHUH YrOJIOBHOI'O 3aKOHA

TpeboBaTh OT OpPraHOB JO3HAHUS U CIEACTBEHHBIX OpPraHOB YCTPAaHEHWS HapyIICHUH
(enepaabHOrO 3aKOHOJATENHCTBA, JOMYIICHHBIX B XOJ€ ITO3HAHHS MM IPEIBAPHTEILHOTO
CIICJICTBUS

JlaBaTh JI03HABATEIIO IMMCbMEHHBIE YKa3aHUs O HAIpPaBJIEHUU pacclieZlOBaHUsl, POU3BOJICTBE
MDOLIECCVAIBHBIX TEHCTBUM

JdaBaTb COIrJIaCMC JI03HABATCIIIO Ha B036y)K,HeHI/Ie nepea cyaom XoJaTaicTBa 00
I/I36paHI/II/I, OTMCHE WJIM HU3MCHCHHU MEPbI NMPECCCUCHUS oo o MMPpOU3BOACTBE HWHOI'O
nponecCyajlbHOIO I[eﬁCTBPIH, KOTOPOE O0ITyCKAacTCsA HA OCHOBAHUU cyz[eGHoro PECUHICHUSA

OTMEHSTh HE3aKOHHBIC WJIM HEOOOCHOBAHHBIC MOCTAHOBJICHHS HUKECTOALIETO IMIPOKypopa, a
TaK)Ke HE3aKOHHBIE WM HeOOOCHOBAHHBIC ITOCTAHOBJICHHUS OpraHa I103HaHUs, 1O03HABATEIIA

paccMaTpHBaTh MPEACTABICHHYIO PYKOBOJIHUTEIIEM CIIEICTBEHHOTIO OpraHa nHdopmarmio
cieqoBaTeNsl O HECOMIACHH ¢ TPEOOBAHHUSAMH ITPOKYPOPA M MPUHUMATH 10 HEH pelIeHUe

paccMaTpuBaTh BOIPOCH, KAacAalONIMECs 3aKIIOYEeHHs AOCYJIeOHOrO COTJAIICHHUS O
COTpYIHHYECCTBE

y4JacTBOBATh B CyJEOHBIX 3aCEaHMsIX IIPH PACCMOTPEHUH B X0/ AOCY1eOHOTO IPOU3BOACTBA
BOIIPOCOB 00 M30paHMU Mepbl IPECCUCHUs] B BUJC 3aKIIOYCHUS I0J] CTPaxKy, O NPOICHUN
CpOKa CcOAep)KaHWs NOJ crpaxkell JmO0 00 OTMEHE WM M3MEHEHHH [AaHHOH Mepbl
npecedyeHus, a TaKKe IPU PACCMOTPEHMH XOJATACTB O TPOM3BOACTBE HHBIX
HPOLIECCYaNbHBIX ACHCTBUH, KOTOPbIE IOMYCKAIOTCS HA OCHOBaHHM Cy/leOHOrO peuIeHus, u
TIPH PaCCMOTPEHUH KaJo0 B MOPSIIKE, yCTaHOBIEHHOM cT. 125 VIIK PD

OTCTPAHATh JO3HABATEIS OT JaJbHEHIIEro MPOU3BOACTBA pAaCcCICIOBAHHS, €CIIH UM
JonyiieHo Hapyimenue TpedoBanuii YIIK PD

pa3peuiaTtb OTBO/bI, 3asBJICHHBIC JJO3HABATCIIIO, a TAKXKE €0 CaMOOTBObI

YTBEPXKJAATh ITOCTAHOBJICHUEC JO3HABATECIIA O IIPCKPAILICHHUU YI'OJIOBHOI'O A€jia

H3BIMaTh JII000e YroJIOBHOE I€JIO y OpraHa JO3HaHHUA U I€peaaBaThb €ro CJI€A0BaTECIIO C
00s13aTeIbHBIM YKasaHUueEM OCHOBAHUH TaKoO# nepenauun

nepeiaBaTh yroJIOBHOE JENO0 WM MaTepPHANIBI IPOBEPKU COOOIICHNUS O IPECTYIUICHHH OT
OJHOTO OpraHa IPeABAapUTENBFHOTO pPACCICIOBAHUS IPYrOMy B COOTBETCTBUH C
npaBwiamMy, ycraHoBieHHbIME cT. 151 VIIK PO, wu3piMate moboe yrojoBHoe 1eio y
opraHa IpeBapuTEIbHOIO PacClieJOBaHUs NpH (eiepaIbHOM OpraHe HCIOIHUTEIBHOI
BJIAcTH U mepenaBath ero cienonarenio CK PO ¢ 06s3aTenbHbIM yKa3aHHEM OCHOBAHUI
TaKkoM nepenayn

ucTpeboBaTh W IPOBEPATh 3aKOHHOCTh M OOOCHOBAaHHOCTb DEIICHHMH CJIeOBATeNsl WIN
PYKOBOZUTENS CICICTBEHHOIO OpraHa 00 OTKa3e B BO30YKICHHHM, NPHOCTAHOBICHHU WU
IIPEKPALICHUN YTOJOBHOIO JieNla U MPUHUMATh 110 HUM pelieHue B coorBercTBuu ¢ YIIK PO

yYTBEp)KIaTh OOBMHMTENFHOE 3aKIIOUEHHE, OOBHHMUTENBHBI aKT WJIH OOBHHUTEIBHOE
MOCTAHOBJICHUE 10 YTOJIOBHOMY JIEITy

BO3BpAIl[aTh YrOJIOBHOE JAEJIO JO3HABATEIIO, CIECIOBATENI0 CO CBOMMH IMHCHMEHHBIMH
yKa3aHUAMH O NPOM3BOJCTBE JOIOJIHUTENBHOIO PacciIe0BaHus, 00 U3MEHEHHH 00beMa
oOBuHEHHUS NH0O0 KBaMM(UKAIMK ACHCTBUII OOBHMHIEMBIX WM AJSl MEPECOCTABICHUS
OOBHHHTEIFHOTO  3aKIIOYCHHUS, OOBHHHUTENPHOTO aKTa WIA OOBHHHUTEIHHOTO
MIOCTAQHOBJICHUS U M YCTPAHEHUS BBISIBIICHHBIX HEOCTATKOB

BO30yXIaTh Iepell CyJOM XOJIaTaiicTBO O MPOJICHHH CpOKa 3alpeTa ONpeeleHHBIX
JCHCTBUM, CpOKa [JOMAIHErO0 apecTa WM CpOKa COACPIKaHMS IOJ CTpaked IO Jemy,
HaIlpaBJICHHOMY B CyJ, a TaKKe XOJAaTalCTBO 00 OTMEHE IIOCTAHOBJIEHHS O MPEKPAICHUH
YTOJIOBHOTO JieJ1a WU YTOJIOBHOIO Mpeciae oBaHus corinacHo 4. 1.1 ur. 214 VIIK PO

OCYUIECTBISATH UHBIE TOJTHOMOUUS, Tpeaycmorpennbie YIIK PO
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4.6. Opranbl nNpeABapPUTEJIbHOIO CJIEACTBUA

o)

CrnenoBaTenu
OpraHoB
BHYTPEHHHX JIEJ
Poccuiickon
denepanun

o

(0

CnenoBsarenu

CnencTBEHHOTO KOMUTETA
Poccuiickont @enepanun

AN

OPI'AHBI
IHHPEJABAPUTEJIb
HOI'O
CJIEIACTBUA

o)

CrnenoBarenn
OpraHoOB
benepanbHOH
CITYKOBI
0€e301acHOCTH




4.7. IloanomMouus cjieaoBaTe s

CJEJOBATEJIb YIHOJTHOMOYEH

BO30YXJaTh YTOJIOBHOE JIeJI0 B Opsike, ycraHoBneHHOM YIIK P®

IIpUHUMAaThb YT'OJIOBHOC MOCJI0 K CBOEMY IIPOU3ZBOACTBY WA
nepeaaBatb €ro pyKOBOAUTCIIO CO AJIsL HalpaBJICHUA 110
HOACICACTBEHHOCTHU

JIaBaTh OpraHy JO3HAHHs OO0S3aTENbHBIC ISl HMCIIOJHEHUS MUChMEHHBIC
ropy4eHus o mposeneHnn OPM, Ipou3BOICTBE OTACIBHBIX CIICICTBEHHBIX
JNCHCTBHM, 00 HCIOJHEHUH IIOCTAHOBJICHUH O 3ajiepXKaHUU, TPUBOJIE,
00 apecte, 0 MPOU3BOJCTBE HMHBIX IMPOLECCYaTbHBIX JCUCTBUH, a TaKKe
MOJy4aTh COJACUCTBUE IPU UX OCYLIECTBICHUU

CaMOCTOSATEILHO HAIPABIATh XOJ PacCICNOBAHUS, IPUHUMATh
pELIeHNs O MPOU3BOACTBE CIEICTBEHHBIX M HHBIX MPOIECCYyaIbHBIX
JICHCTBUM, 3a HCKIIOYEHHEM CIIy4acB, KOIZla B COOTBETCTBUHU C
VIIK P® Ttpebyetcs nomyueHune cyJeOHOTO PeIeH s WIH COTJIACHS
pyxoBogurens CO

o0>kanoBath ¢ coriacusi pykopomuteist CO B mopsiKe, yCTaHOBIEHHOM
4. 4 ct. 221 VIIK P®, pemienre npokypopa, BRIHECEHHOE B COOTBETCTBUU
cm 24.1cr. 221 VIIK PO

MPEJICTaBIATh CBOM IHCHMEHHBIE BO3PaXKEHUS
pykoBomutenmro CO B ciyyae HeECOIVIacHI C |

OCYILECTBIISTh UHBIE IIOJIHOMOYHS, ITpenycMoTpeHHble YIIK PO

00:kaji0BaTh yKkazaHus pyxosoauteas CO.
[Ipu »sTOoM oOXxamoBaHme HE TPUOCTAHABINBACT

TpeOOBaHMSIMH  TIPOKypopa 00  YCTpaHCHHH
HapyUIEHUH 3aKOHOJATENbCTBA, MAOMYIIEHHBIX B
XO0JI€ TIPEIBAPUTEIILHOTO CIICICTBHS

\ 4

HUCIIOJTHCHUSA TAaKOBBIM, 3a HWCKIIOYCHUEM ClIy4dacB
HECOorJIacus:A CO CICAYOINMHU YKa3aHUsIMU:

O MMPUBJICYCHUHN B KAUCCTBC 0OBUHSIEMOTO

0 KBATH()UKANY TPECTYTIICHHS

0 HalpaBIIEHUH YTOJOBHOTO Jiefia B CY WM €T0 MPEeKpaIieHnn

00 00beMe OOBUHEHUS

00 n30paHnu MepHl PEeCeUYeHNs, TPOU3BOICTBE CIIEICTBEHHBIX NECHCTBHI,
KOTOpPBIE JAOIYCKAOTCS TOIBKO 10 CYJeOHOMY PEIICHHIO

00 U3BATHU YTOJIOBHOTO A€Ja U NEpeaavu €ro Apyromy CJiacaoBaTCIrO

53



4.8. PykoBoauTe/Ib CJICACTBEHHOI0 OPraHa

IIpencenarens CieaCTBEHHOTO
komurera PO

PyxoBonurenu

CJIIEACTBEHHBIX OpraHoB

CK P® no cyobekram PO N
N

PykoBoauTenu cineacTBEHHBIX
opranoB CK P® no paiionam,
ropojiam

PykoBoauren ,
CJIeJICTBeHHOF(3 !/
oprana

150318(5 PYKOBOIUTCIIN CIICACTBCHHBIX

PykoBoauTtenu cineacTBEHHBIX OPraHOB
COOTBETCTBYIOIINX benepabHbIX
OpPraHoB  MCIIOJIHUTENBHON  BIJIACTH
(mpu COOTBETCTBYIOIMUX (efepabHbIX
OpraHax HCIOJHUTEIbHOW BJIACTH), UX
TEPPUTOPUAIIBHBIX OpraHoB o
cyobektam PD, paitonam, ropojiam

OpIaHoB, o0BbeM IpoLECCYaTbHBIX
\ ’r ., MOJIHOMOYHMI KOTOPBIX YCTaHABIMBACTCS
‘e ¥ [Ipencenarenem CK PO,
PYKOBOJUTENSAMU CJIEACTBEHHBIX OPTaHOB
______ » nx ¢-----] cooTBeTCTBYIOMIMX benepanbHBIX
3aMeCTHTeIN OpPraHOB HCIIOJIHUTENBHON BiacTu (mpu
COOTBETCTBYIOIIHX benepanbHBIX
OpraHax MCIOJTHUTEIbLHOW BIACTH)
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4.9. ITotHOMOYMSI PYKOBOJUTEJIA CJIEACTBEHHOI0 OpraHa

PYKOBOIUTEJIb CJEACTBEHHOI'O OPTAHA YIIOJIHOMOYEH

YCTpaHCHUHN OOIMYHICHHBIX HapYIHeHI/Iﬁ 100 BBIHOCHUTH MOTHBHUPOBAHHOC

1 npeaxycmotpennbie YIIK PD

: Hopy4aTh MPOM3BOJCTBO NPEABAPUTENBHOTO CIIEJICTBUA clefoBaTento 1u6o | | | mpoBepsATs MaTepuanbl HPOBEPKH COOOMIEHHMS O MPECTYIUICHHH MM |
| HCCKOJIBKHMM CIIC[OBAaTe/IsM, a TaKkKe MW3bIMAaTh YrONOBHOE JENO y | |- Marepuaibl  yrojOBHOIO  [1eia,  OTMCHATh  HE3aKOHHBIC — WIH :
| cllemoBarelsl M IepenaBaTb €ro JAPYroMy CIIEAOBaTeni0 co3gaBaTh [ | LH606OCHOBaHHLIe ITOCTaHOBJICHHS CJICIOBATEIS |
| CICICTBEHHYIO TPYIIIy, U3MEHITh €€ COCTaB JH0O MPUHHUMATH YrOJOBHOE - - - -
| |
Lneno K CBOEMY MPOU3BOJCTBY | 7aBaTh  CJE/OBATENIO YKA3aHWS O HAINpPABIEHHH  PACCIENOBAHMSA, |
|m====== = ememememmememem—m==== === ===~ | | IPOU3BOACTBE OTACIBHbIX CICACTBEHHbIX ACHCTBHH, IPUBICYCHNUHN JIHLIA B |
| JaBaTh COTJIacHe CIIeI0OBaTellt0 Ha BO30YXKICHUE Tepen CcyJoM xoaartaiictBa | |- KadecTBe obpuHgemoro, 00 wn30paHMM  Mepbl  IpecedeHus, o |
I 06 u36paHuu, O IMPOUIEHHH, 00 OTMEHE WITH M3MEHEHHH MEPHI IIPEeCEUEHHUS : : KBaIM(QHUKAMKM IpecTyluleHuss Hu 00 o0beMe OOBHHEHHS, JIMYHO :
: nu00 O TPOU3BOJACTBE HWHOTO IMPOIECCYATBHOTO JICHCTBUS, KOTOPOE , | | pacemarpuBats COOOIIIEHUS O TMPECTYIUICHUH, Y4aCTBOBATh B INPOBEPKE |
| HOMYCKACTCH HA OCHOBAHHH CyneOHOro peIleHus, JUYHO MONPAIIMBATh | |_TAKOROTO |
| TIOI03PEBAEMOr0, OOBHHAEMOTO 0€3 MPUHATHUS €A K CBOEMY IPOU3BOACTBY | | = = = = e e e e e e e e e e e e e e e e e e e e e m m e m =
| TIPY PacCMOTPEHHH BOMPOCA O Jjaue Coriacus Ha Bo30yxueHue ykasanuoro ! [71 paspemaTs OTBOJIEI, 3asBICHHBIE CIIEIOBATEIIO, A TAKXKE €I0 CAMOOTBOABI |
I xomaraficTBa o
R | L e e e e B e et |
- _: OTMCHSThL  HE3aKOHHbIE  WIM  HEOOOCHOBAHHBIE  IOCTAHOBJICHHS |
| OTCTpaHSTh ClEeJ0oBaTeNs OT JaJIbHEHIIEro Mpou3BOJACTBa paccienoBaHus, | HIDKCCTOICTO PYKOBOAUTEIIS CIICACTBCHHOT'O Oprana :
I ecnu uMm nomyuieHo HapymeHue TpedoBannii YIIK PO :— TTTTTTTsEsEEEEEEEEEEEEEE
g g S
i I yrBepxnaTh MocTaHOBIEHUE ClE0BATENs O MPEKPAIIEHUH TTPOM3BOACTBA |
1
I mpojsIeBaTh CPOK MPEIBAPUTENHHOTO PacciIe0BaHUS i | | mo zeny, a TakKe 00 OCYIIECTBICHHN FOC3AIIHTH
1 ' el
e e e e e e e, e, e, e, e, = = — e e e e e e e e e e e e e — -,
It T = === =====-===== _6 ——~=========== | BosBpamarb yronoBHOe AENO CIEJOBATENI0 CO CBOUMH YKA3aHHAMH O |
| llaBaTb  COIJIacHe  CJIEOBaTeII0 Ha  OOXaJIOBaHWE B  MOPSJKE, | TPOH3BOJICTBE JOMOHHUTEILHOTO PACCIIC0BAHN 1
I yctaHoBieHHOM 4. 4 cT. 221 VIIK PO, pemenus npokypopa, BEIHECEHHOTO o U
I B coorBercTBHH ¢ 1I. 2 4. 1 c1. 221 VIIK PD P [ el
T T T T T T T T T T T T T T e T T s s e s - === OTMEHATh [0  HAXOIAIIMMCS B  IPOM3BOJACTBE  HOAYMHEHHOTO |
o T T T T T~ T 7 |4 chencTBenHoro  opraHa  yroJioBHBIM - JIeaM  HE3aKOHHBIE M |
| paccMmarpuBaTh B CPOK HE IO3[JHEE 5 CYTOK TpeOoBaHMSA IPOKypopa 00 I
1 | 1 HEoOOCHOBaHHEIC MTOCTAHOBJICHUS PYKOBOJIHTEIIS, cIIeIoBaTeNs
| OTMEHE HE3aKOHHOTO WM HEOOOCHOBAHHOT'O MTOCTAHOBJICHUSI CIICIOBATEIIS |
. I | | (mo3HaBaTess ) APYroro opraHa pacciacAoBaHUs
| ycTpaHeHMHM MHBIX HapyINEHHWH 3aKOHONATEIbCTBA, MOMYHIEHHBIX B XOME | | b m e e e e e e e e e e e e e e e e e m e m e = = = =
: uocyne6Hor0 IIPpOM3BOJACTBA, a TakKKe MHNCbMEHHBIE BO3paXKECHUS | I_ |
| ClEZIoBaTeNs Ha yKasaHHbIE TpeGOBanMs H cOOOMIATL MPOKYpPOpY 06 oT™ere | BO30YXK/aTh YTOJIOBHOE /€O M NPOBOJHUTL 1O HEMY PACCIENOBAHAE B |
| HE3aKOHHOTO MJIM HEOOOCHOBAaHHOTO IOCTAHOBIEHMS CIIEIOBATENsd U :_—l MONHOM ~ 00BEMe, @ TaKKe OCYIIECTBIATE HMHBIC —IONHOMOYHS, :
1
| |
1

IMOCTAHOBIICHUE O HECOTJIACUU ¢ TPEOOBAaHUSIMHU IIPOKYDPODA

[
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4.10. Opranbl 103HAHUS

OPI'AHBI 1O3HAHUA

Opransl BHyTpeHHuUX Jjaen P® wu Bxondimmue B HX COCTaB
TEppUTOpHUANIbHBIE, TOM YHCIIE JIMHEHHbIE, YIpaBlieHUs (OTAEIbL,
OTJIEJICHUs) TOJUIUU, & TAKXKE HHbIE OPraHbl HMCIOJHUTEIHHOU
BJIACTH, HAJICJICHHBIE B COOTBETCTBUU C (elepajbHbIM 3aKOHOM
MOJIHOMOYMSIMU 110 ocyuiecTBieHuo OP/]

I'maBel TUIIIOMaTHYECKUX MPEACTABUTENBCTB U KOHCYIBCKUX
yupexaeHnii PO - mo yronoBHBIM fenaM O NPECTYIUICHHUSX,
COBEpIIEHHBIX B  TIpeAenax  TeppUTOpPUNA  JAaHHBIX
MIPEJICTABUTEILCTB U yUPEKICHUN

Opransl TpUHYIUTEILHOTO UcTioNHeHUs Poccuiickoit deneparuu

HavanbHuku opraHoB BoeHHOM nosmuuu BoopyskeHnHbix Cun PO,
KOMAaHJIUpbl BOMHCKHX YaCTeH, COCMHEHNN, HAYaJIbHUKN BOCHHBIX
YUPEXKIAECHUN WINA TAPHU30HOB

Kammransl MOPCKHUX W PEYHBIX CyOOB, HaxOIJAIIHUXCA B
JaJIbHEM IJIaBaHUH - 10 YT'OJIOBHBIM JcjiaM 0
MPECTYIICHUAX, COBCPILICHHBIX HAa JaHHBIX CydaXx

Opranbel rocyJapCTBEHHOTO TOXKapHOTO Haa3opa (emepanbHO
IIPOTHUBOIIOKAPHON CITYKOBI

1) Ilpoussodsm Oosnanue 6 nopsoke, YCHAHOGIEHHOM 2nagou 32 u
32.1 VIIK P®

2) Bwinoausiom HEOMmJI0JCHble  CNleOCMEeHHble  0eliCEus no
VeONIO8HBIM 0eNdaM, N0 KOMOPbIM HPOU3E00CME0 NPed8apumenrbHO20
cneocmeus obazamenvuo (cm. 157 VIIK PD)

PykoBoauTenu reonoropa3BeioyHbIX MapTU M 3UMOBOK,
HayaJbHUKMA POCCUMCKMX aHTAPKTUYECKUX CTaHLUHU H
CE30HHBIX TOJIEBBIX 0a3, YAAICHHBIX OT MECT PACITOIONKCHHS
OpPraHoB  JIO3HAHUA - [0  YTOJOBHBIM  Je€laM O
MPECTYIUJIEHUAX, COBEPILICHHBIX II0 MECTY  HaXOXIECHUA
JAHHBIX TTAPTHHA, 3MMOBOK, CTAHITUH, CE30HHBIX MOJICBLIX 0a3

Bozoyacoarom yeonosnvie dena 6 nopsoke
cm. 146 VIIK P® wu evinoauswom
Heomi0d4CHble ClledCmBeHHble 0elicmaUs




4.11. HayajibHUK OpraHa J103HAHUS

HAYAJIBHUK OPI'AHA IO3HAHUS - JIOJDKHOCTHOE JIMLO, BO3TJIABJIAIOILEE
COOTBETCTBYIOIIMI OPT'AH JJO3HAHU S, A TAK)XXE EI'O BAMECTUTEJIb

YIIOJHOMOYECH ||

V—

YIHOJHOMOYECH

V—

Hopy4aTb HPOBEPKY COOOIIEHUS O NPECTYIUIEHUH, INPHUHATHE II0
HEMY pelleHus B nopsake, ycraHoBieHHOM YIIK P®, a rtaxxe
IIPOU3BOJACTBO JIO3HAHMSI M HEOTJIOKHBIX CIEICTBEHHBIX ACHCTBUMN
[0 YrOJOBHOMY Jely, JHMYHO paccMaTpHBaTh COOOILIEHUS O
IIPECTYIUICHUU U y4acTBOBATh B UX IIPOBEPKE

IpojJieBaTh B MOpsJKe, ycTaHoBIeHHOM cT. 144 VIIK P®, cpoxk
IPOBEPKU COOOLIEHHUS O IPECTYIIIICHUU

[opy4aTh IOJDKHOCTHBIM JIMIIAM OpraHa [JO3HaHUs HCIIOIHEHUE
NUCBMEHHBIX  I[IOPYYEHHUH  ClIelOBaTels,  JO3HAaBaTelsd O
npoBeneHn OPM, o mpous3BOACTBE OTHENbHBIX CIEACTBEHHBIX
neicTBui, 00 WCHOJHEHWH IIOCTAHOBICHUH O 3aiep’KaHHH,
IIPUBOJIC, 3aKJIIOUYCHHUH II0J CTPAXXy M O INPOU3BOJCTBE HHBIX
IpolecCyabHbIX ACUCTBHUM, a Takke 00 OKa3aHUM COJCHCTBUSA
IIPU UX OCYILECTBICHUH

IPOBEPATh MaTepHalibl MPOBEPKH COOOLICHHS O MPECTYIUIEHUH U
MaTepuasbl YTOJIOBHOTO J€fla, HaXOsAIIKUecs B IPOM3BOACTBE OpraHa
JIO3HaHUS, 103HABATEIS

OPUHUMATh pEIIEHHE O TMPOU3BOJACTBE JO3HAHHS TPYIION
J03HaBaTeNel U 00 M3MEHEHHUH €€ COCTaBa

JaBaTb OO03HABATCIIIO IMHMCbMCHHBIC YKa3aHUA O HaIlPaBJICHHUU
pacci€aoBaHuA U IIPOU3BOACTBC IIPOLCCCYAJIbHBIX ,ZLCI\/'ICTBI/II\/‘I

BBIHOCUTB IIOCTAHOBJICHHUEC O BOCCTAHOBJIICHHMHM JO3HaBaTCJICEM
YTPAYCHHOI'O YT'OJIOBHOI'O ACJa 1100 ero MaTcpHaioB

paccMaTrpuBaTh MaTCpHajlbl YTOJIOBHOTO J¢€jJa W TIMHMCbMCHHBIC
BO3PAKCHUS OO03HABATCJIA HA YKA3AHUA HaYaJIbHUKA IMOAPA3ACIICHUS
AO03HAaHHUA U IPUHHUMATDL 110 HUM PCIICHUC

BO3BpaliaTe [JCJIO0 J03HABATCIIO CO CBOMMU NHCbMCHHBIMHU
YKazaHUsAMU O IPOU3BOACTBE OOIOJHHUTCIBHOIO JOO3HAHUA,
IMPOU3BOACTBC MNO3HAHHA B OGH.[GM MopsAAKE, IMCPECOCTABICHUUN
OOBHHHUTEILHOI'O aKTa WX OOBUHHUTEILHOTO IOCTAHOBIICHUS

YTBEPKIaTh OOBUHHTEIBbHBIN aKT WM OOBUHHTEIBHOE

IIOCTAaHOBJICHUC

OCYUIECTBIISATh MHBIE IOJTHOMOYHS, TpeaycMoTpeHHble YIIK PO

Ilo omnowenuro Kk 003nasamenam, ynoJTHOMOYEHHBIM UM OCYULECIEIAMb pAcciedosanue 6 hopme 003HAHUA, OAHHOEC
00J1)ICHOCIHO0E U0 001a0aem maKice NOJTHOMOYUAMU HAYATbHUKA NOOPA30e/IeHUA 003HAHUS, NPEOYCMOMPEHHBIMU
cm. 40.1 YIIK P®.
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4.12. HayajbHUK NMOAPAa3aeJIeHUs 103HAHUS

OPTAHA JO3HAHNA,

HAYAJIBHUK HNOAPA3AEJEHUA AO3HAHUA - AOJDKHOCTHOE JIMIIO
BOSI'JIABJIAIOUIEE  CIIEIMAJIM3MPOBAHHOE
INOAPA3JIEJIEHUE, KOTOPOE OCYIIECTBJIAET PACCIIEJOBAHUE B ®OPME
JNO3HAHUA, A TAKXXE EI'O 3BAMECTUTEJIb

YIIOJHOMOYECH || ” YIHOJHOMOYECH
mopy4datrb JO3HaBaTCIIO IIPOBCPKY COO6I_HCHI/ISI 0 MPpCCTYNIICHHHU, BO36y,Z[I/ITB YrojJioBHOC  ACJI0, IPUHATH C€ro K CBOCMY

NPUHATUE TI0O HEMY PELICHUS, BHITOJHEHUE HEOTJIOKHBIX CIEACTBUMN
JEHCTBHIM TMOO MPOM3BOJICTBO JO3HAHUS IO YTOJIOBHOMY JIETTy

NPOM3BOJCTBY W TMPOBECTH JIO3HAaHHUE B TIOJHOM OObBEME,
o0najast mpy 3TOM MOJHOMOYMSIMU JIO3HABATENs, a B CIydasXx,
KOIZla JUIsl paccieOBaHUsl yTrOJIOBHOIO Jiejla CO3JaHa IpyIia
JI0O3HABATEJICH, - IOJTHOMOYHAMU PYKOBOAUTEIIS 3TON TPYIIIIBI

M3BIMaTh YTOJIOBHOE JIEJ0 y JO3HABATENA U NIEPENABaTh €r0 APYyrOMy
JIO3HABATENI0O C OO0SA3aTENIbHBIM YKa3aHHEM OCHOBaHHMH TaKOM
neperayu

IPOBEPATh MaTepHalibl IPOBEPKU COOOIICHHS O MPECTYIUIEHUU
Y MaTepuaybl YyTOJIOBHOTO JieNia, HAXOSAIIUECs B MPOU3BOJICTBE
J03HaBaTeNs

OTMCHATH HEO0OOCHOBAaHHEIE IIOCTAaHOBJICHUS JO3HaBaTCIsA 0
MMPUOCTAHOBJICHHUHU IMMPOU3BOACTBA JO3HAHUS 10 YTOJIOBHOMY ACITY

BHOCHUTH MPOKYpPOPY XOJATaiicCTBO 00 OTMEHE HE3aKOHHBIX WIH
HEOOOCHOBAHHBIX IIOCTAHOBJICHWII Ho3HaBaTenss 00 OTKase B
BO30Y>KJICHUH YTOJIOBHOTO JIeia

JlaBaTh JI03HABATEIIO YKa3aHUS O HAIPABJICHUU PacCaeIOBaHMUS,
MPOU3BOJCTBE  OTACIBHBIX  CJICICTBEHHBIX JCHCTBHHA, 00
U30paHUK B OTHOIICHUH I10J03PEBAEMOT0 MEpPhI MPECCUCHHSI, O
KBATH(PUKAIMK TPECTyIUICHUT U 00 oObeMe OOBHHEHUS
(Oanmuwie ykazanus 0aromcs 6 NUCbMEHHOM 8uoe U 0053amelbHbl
0J1s1 UCNOJIHeHUs. 003HABamenemM, HO Mo2ym OblmMb 00HCANOBAHYL
HAYaNbHUKY OpeaHa OO03HAHUSL UIU NPOKYPOPY, NpPu SMom
0021canosanue YKa3anull e NPUOCMAaHAGIUEAem UX UCNOJIHEeHUE)
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4.13. lo3naBarteb

/lo3HaBaTesb I

<L

JOJIKHOCTHOE JIMIIO OpraHa J03HaHUsl, IPABOMOYHOE JIMOO YIOJIHOMOYEHHOE HAaYaJIbHUKOM OpraHa JI03HaHMs
OCYUIECTBIJIATh pacciefoBaHue B GopMe TO3HAHUSA, & TAKXKE UHBIE MOJTHOMOYUS, ipeaycMoTpennbie YIIK PO

I YIOOJIHOMOYECH I I YIOOJIHOMOYEH I
OCYHECTBIATL JO3HAHWEC II0 YTOJOBHBIM J[J€jJ1aM, II0 KOTOPbIM CaMOCTOATEIBHO IMPONU3BOAUTH CJIICACTBCHHBIC n HHBIC
MPOU3BOACTBO NPCABAPUTCIIBHOI'O CIICACTBUSA Heo0s3aTEIbHO MMponcCcCyaJbHbIC JeUCTBUS U MNpUHHUMATh MPOLUCCCYATbHBIC

B nopsake, ycraHoBieHHOM crT. 157 VIIK P®, BemonHATH
HEOTJIOXKHBIE CIEACTBEHHBIE EUCTBHS 110 YTOJIOBHBIM JI€JIaM, 110
KOTOPBIM  TPOM3BOACTBO  MNPEABAPUTEIBHOIO  CIEACTBHS
00s13aTENbHO

pellIeHMs, 32 UCKITIOUEHUEM CITydaeB, Korja B coorBeTcTBUM ¢ YIIK
P® na 310 Tpebyerca cornacue HadadbHHKA OpraHa JO3HaHUS,
corjlacue mpoKypopa u (Win) cyaeOHOoe pelieHue

o0XaJloBaTh C CorJacHs HadyallbHUKAa OpraHa JO3HAHHUS B
MOPSIJIKE, YCTAHOBJIEHHOM 4. 4. ¢T. 226 u 4. 4 cT. 226.8 YIIK PO,
pelieHus IPOKypopa O BO3BpAaIllCHUM YIOJIOBHOIO Jeja JJis
MIPOU3BOJICTBA JIOTIOJTHUTEIHHOTO JO3HAHUS 160
NEepeCOCTABIICHUSA O6BI/IHI/ITCHBHOFO aKTa HWIHn 06BI/IHI/ITCJII:HOFO
MOCTAHOBJIEHMS, O HANpPaBJIEHUU YrOJOBHOIO Jena Ul
MMpONU3BOACTBA JO3HAHU B 06H.[CM TOpAIKE

JaBaTh OpraHy JO3HaHus oOs3aTeNbHbIE JUISI  HCIIOJIHEHUS
NUCbMEHHBIE NOpydeHus o nposeaeHun OPM, o mpousBoacTse
OTIENbHBIX  CJIEACTBEHHBIX  JEHCTBHM, 00  HCIOJHEHUU
IIOCTAHOBJICHUH O 3aJ€pKaHUM, IPUBOJIE, 3aKIIOYCHHUH 110 CTPAKY
U O TPOU3BOJCTBE HHBIX IPOLECCYANBHBIX ICHCTBUN, a TaKKe
II0JIy4aTh COJAEHCTBUE MPU UX OCYLIECTBICHUN

OCYLIECTBIIATh MHBIE TIOJTHOMOYMSL, TpenycMoTpeHHble YIIK PO

00aJioBaTh: YyKa3aHHs NMPOKYpPOpa - BBIIMIECTOSIIEMY POKYpPOPY;
yKa3aHUs HayaJbHUKA OpraHa JO3HaHUsS - MPOKYpOpYy; yKa3zaHHs
HayaJbHUKA TMOJpAa3/eieHUs] JO3HaHWS — HadYaJbHUKY OpraHa
JIO3HAHUS WU TIPOKYPOPY
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4.14. IlorepneBuini

NMOTEPNEBLUUN \

1 busrgecKoe JUI0, KOTOPOMY

| IpecTyIuIeHueM NPUYMHEH (PU3UYECKUM, |

IOPUINYECKOE JIUIIO B CIIy4ae
IIPUYMHEHHNS] IPECTYIUICHUEM BpEIa €ro
MMYLIECTBY U JEJIOBOM pemyTaluu

l________I

|  HMMyIIECTBEHHBIN, MOPAJIBHBIN BpEeX |

__________'_\‘_____J

K 10 YTOJIOBHBIM JI€IaM O .,
& IPECTYIICHUSX, '
N TIOCIIEICTBUEM KOTOPBIX oy
. SIBUJIACh CMEPTh JIMIIA, PaBa .
: HOTEPIIEBIIETO TIEPEXOIAT K .
OJIHOMY M3 €ro OJIU3KHX :
POJICTBEHHUKOB U (WJIH)
0 OJM3KHX JIUIL, @ TPU MX .:
% OTCYTCTBHH WA s
%, HEBO3MOXKHOCTH MX y4acTus -

>

*
’.. K OJHOMY U3 POACTBCHHHUKOB  ,¢
*

. .
L .
..'.. -“‘
"sagmmnnnst®

v

Pemienne o npu3HaHUM NOTEPIIEBIINM
IIPUHUMAETCS  HE3aMEUIMTEIbHO  C
MOMEHTA BO30Y’KAECHUS YTOJIOBHOIO Jeia
u oopmisiercs MOCTaHOBJIEHUEM
N03HaBaTellsd, CIEAOBATeNs, CyAbU WIN
OIpeJIeIEHUEM Cy1a.

Ecniu  Ha MOMeHT BO30yXaeHHUA
YTOJIOBHOTO JI€J1a OTCYTCTBYIOT CBEICHUS
0 JMIEe, KOTOPOMY MpECTYIUIEHHEM
IPUYMHEH BpEl, PELIeHue O NMPU3HAHUU
MOTEPIEBIINM IIPUHUMAETCS
HE3aMEIJIMTENbHO  IOCT€  IOJTy4eHUs
JAHHBIX 00 3TOM JIHLIE.
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npaBa OCYIIECTBISICT
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4.15. IIpoueccyajibHBIHA CTATYC OTEPIIEBLICTO

MNOTEPIEBIINUA

BIIpaBe

He BIIpaBe

1) 3HATH O MPEeIbABICHHOM OOBHHIEMOMY OOBHHEHUH,

2) nmaBaTh NOKa3aHUSA W OOBSCHEHMS HA POIJHOM SI3BIKE WIIM SA3BIKE, KOTOPBHIM OH BIJIAZICET, M MOJB30BATHCS IMOMOIIBIO
MepeBOTYMKa OECIIIIAaTHO
3) oOTKa3aThCs CBHJIETENbCTBOBATH IIPOTHB camoro cebs, cBoero cympyra (CBoeil cympyrd) W Jpyrux OJNH3KHX
POJICTBEHHUKOB, KPYI' KOTOPBbIX ompezesieH MyHKToM 4 ctateu 5 YIIK PO;

4) mpeJCTaBIATh JOKa3aTeNbCTBA, 3aABIISATh XOJaTaliCTBA U OTBOIBL,

5) UMeThb NpeICTaBUTENS;

6) y4acTBOBAaTh C pa3pemicHHs CIEAOBATENs WM JO3HABATENS B CIIEACTBEHHBIX JACHCTBHUSX, MPOU3BOIUMBIX IO €ro
XOIaTalCTBY JINOO XOMATAWCTBY €T0 MPEICTABUTEIS,

7) 3HAKOMHUTHCSI C IPOTOKOJIAMH CIIEJCTBEHHBIX JEHCTBUH, MPOU3BEICHHBIX C €r0 yU4acTHEM, W IIOJaBaTh HA HUX 3aMEYaHus;
8) 3HAKOMUTBCA C IMOCTAHOBJICHHWEM O HA3HAUYEHUH CYJeOHOW SKCIEPTH3Bl W 3aKIIOYEHHEM 3KCIIepTa, CIH 3KCIepTh3a
MIPOM3BO/INIIACH B OTHOUIEHHH HET0, a TakXKe 3asiBISTH OTBOJ JKCHEPTY WIIM XOJATalCTBOBATh O IPOW3BOJCTBE CyNeOHOM
OKCIEPTU3BI B APYTOM DKCIIEPTHOM YUPEIKIECHUU,

9) 3HAaKOMHTHCSI 110 OKOHYaHUN PAcCiIeIOBaHHs CO BCEMU MaTepuallaMi YTOJIOBHOTO JI€Ja, BBIMCHIBATh U3 YTOJIOBHOTO Jieia
mo0ble CBEIEHHS W B JII0OOM 00beMe, CHHUMaTh KONMH C MarepualloB YroJIOBHOTO Je€jla, B TOM YHCIE C IIOMOIIBIO
TEXHUICCKHUX CPEJICTB;

10) momy4yaTh KONHH ITOCTAHOBIICHHWHA O BO30YKICHWM YTOJIOBHOTO [IeNa, NMIPU3HAHWU €r0 MOTEPIEBIINM WIH 00 OTKas3e B
9TOM, O MPEKPAIIEHNH YTOJIOBHOTO JIeNia, IPHOCTAHOBICHNH IPOU3BOCTBA 110 YTOJIOBHOMY €Y, a TaKKe KOIHMH IIPHTOBOPA
CyZia IEpBOM MHCTaHLMM, PELLIEHUH CYJIOB alle/UIALIMOHHON U KaCCallMOHHOM MHCTaHIU;

11) yuacTBOBaTh B Cy1IeOHOM pa30HpaTeabCTBE B Cylax MEpBOil, BTOPOM, KACCAIMOHHON ¥ HAJ30PHOI MHCTAHITUH;

12) BeicTYnaTh B CyJe0OHBIX NIPEHUSX;

13) moxnep:xuBaTh OOBHHEHUCE,

14) 3HaKOMHUTBCS C TNPOTOKOJIOM CYAEOHOrO 3acelaHusl M ayJuo3alHChio CyneOHOro 3acelaHusl M IOoJaBaTh Ha HHUX
3aMEYaHuUs;

15) mpunocuTh *amoOwsl Ha aelcTBus (Oe3nmeiicTBhE) M pemieHns ao3HaBarens, HadaneHUKa [1]1, Havamesamka O/, oprana
JTO3HAHUSA, CIIeI0BATEeNs, IPOKYpopa U Cyaa;

18) ob6>kaioBaTh IPUTOBOP, ONPEAEIICHNE, IOCTAHOBIICHHUE CYa;

19) 3HaTh O IPUHECEHHBIX [0 YTOJIOBHOMY JEJY jKaja00ax ¥ MpPEACTaBICHUSIX U M0/1aBaTh Ha HUX BO3PAKCHUS,

20) x01aTaliCTBOBAThH O IIPUMEHEHUH Mep OC30MIaCHOCTH B COOTBETCTBHH C 4acThio 3 crathu 11 YIIK PO;

21) momy4arts B 00s3aTEIEHOM HOPSAKE HHPOPMALHMIO O IIPHOBITHH OCYXK/IEHHOTO K JIMILIEHHUIO CBOOOBI K MECTY OTOBIBaHUS
Haka3aHWs, O €ro Bble3Jax 3a MpPEeAeNbl YUPEXKICHHUs, WCIIONHSIONIET0 HaKa3aHWe B BHIE JIMIICHHS CBOOOJBL, O BPEMEHH
OCBOOOXKIEHHSI OCY>KACHHOTO M3 MECTa JIMIICHUS CBOOOMBI B CIIy4ae, €CIii MOTEPIIEBIINN WA €T0 3aKOHHBIN MPECTaBUTEIb
cIenaeT COOTBETCTBYIOIINE 3asBICHHUE 10 OKOHUAHS TPEHUH CTOPOH;

22) oCyIIeCTBIIATh UHBIE TOJIHOMOYHS, TpexycMoTpernbie YIIK PO.

1) yKJIOHATBCS OT SIBKM 1O BBI3OBY
JIO3HaBaTeJs, CIENOBATENS U B CyX
(mpm  HesBKM 0e3  yBa)KUTEIBHBIX
NPUYUH OH MOXET OBITH MOJBEPIHYT
MIPUBOAY);

2)  JnaBaTh  3aBEIOMO  JIOXHBIE
MOKa3aHWs WM OTKa3bIBaThCsl OT
Jla9¥ TTOKa3aHWH (32 Takhe JICHCTBHS
OH HeceT YTOJIOBHYIO
OTBETCTBCHHOCTb B COOTBETCTBHH CO
ct. 307 1 308 YK PD);

3) VYKIOHATBCA OT MPOXOXKIACHUS
OCBU/IETEIILCTBOBAHMS, oT
MIPOM3BOACTBA B OTHOIIEHWH €0
CyIeOHOM »SKCIepTU3bl B CIydasX,
Koraa He TpeOyeTcsi ero corjiacue,
WIM OT TPENOCTaBICHHS 00pa3IoB
moyepka ¥ HMHBIX 0O0pasnoB Ui
CPaBHHUTEIILHOTO HCCIIENOBAaHUS (B
cllyyae YKJIOHEHHS - YrOJOBHas
OTBETCTBEHHOCTb B COOTBETCTBUU CO
cT. 308 YK P®);

3) pasriamarb JTaHHBIE
MPEABAPUTENHHOTO  PACCIEIOBAHMS,
eciii oH Ob1 00 D3TOM 3apaHee
HpeaynpexIeH B HOPSIIKE,
ycraHoBineHHOM crtatheir 161 VIIK
P® (3a pasriameHue Takux AaHHBIX -
YrojiOBHas  OTBETCTBEHHOCTb B
cootBeTcTBUH O cT. 310 YK PD).
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4.16. YacTHBIA OOBUHUTEJIb

YACTHbBIAN - SN0
OBBUHUTEJIb
B OTOM KaueCTBE I
MOTYT BBICTYIIAaTh :
MIOJABIIIEE 3asBJICHUE B CY/I I10
* | YILOJIOBHOMY €]y YaCTHOT'O
IOTEPIICBLIH I OOBHMHEHUS B NIOPSIKE,
I ycTtaHoBiaeHHOM cT. 318 VIIK P®
3aKOHHBIN [IPEACTABUTEID I |
HIOTEPIIEBILETO I
[ U TIOJIIEpKUBAtoIee OOBUHEHHE
B CJIy4Yae CMEPTH ITOTEPIEBLICTO — * B Cyac
ero OJIN3KUN POJICTBEHHHUK
S - BIIpaBe
BBICKA3bIBATh Cyay MPCAJIOXKECHUA O
y4acTBOBAaTh B Cy,He6HOM MPUMCHCHUH YT'OJIOBHOT'O 3aKOHA U
pa36HpaTeJILCTB€ Ha3HA4YCHHHU MMOACYIUMOMY
MNPCACTABIAThL NOKA3aTCILCTBA
¥ y4acTBOBATh B MX MMPEABABIATE U IOAACPIKHNBATDH
HCCIIEI0BAHUN IPAKIaHCKUHI UCK I10 YTOJIOBHOMY
HUMCETHh NPECACTaBUTCIIA 3HaKOMUTBCAI C MaTCpuaiaMu
YI'OJIOBHOI'O A€J1a

U3JIarath CyJly CBO€ MHEHHE 110 CyILECTBY OOBUHEHHUS, a TAKXKE 1O
JPYTUM BOIIPOCaM, BO3HUKAIOLIUM B X0/1€ Cy1€0HOTO pa30uparenbcTBa




4.17. I'pakaaHCKHI UCTELl

TPAKIAHCKHIT UCTEII

(¢pusnyeckoe aMLO

HPpUANYECCKOE JTUIO

npeabsaBUBLIEE TPEOOBAHUE O BO3MEIICHUU
MMYIIECTBEHHOr0 Bpea U (WJIM) UMYIIECTBEHHOM
KOMIIEHCALlUM MOPAJIbHOTO Bpejia

IIPYU HAJIMYUU OCHOBAHUU MOJIAraTh, YTO JAHHBIN BPE]
MPUYUHEH EMY HEMOCPEACTBEHHO MTPECTYIIJICHUEM

110 ITIOCTAHOBJICHUIO CYJbH,
CJICO0OBATCIIA, A03HABATCIIA

Y MIPU3HAHHOE
rpaxIaHCKUM
HUCTIIOM

I10 OIIPCACIICHUIO Cyaa
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4.18. IIpoueccyajibHBIMA CTATYC IPAKIAHCKOIO UCTHA

|| TPAKIAHCKHIT UCTEI]

BIIpaBe

1) moxnep>kuBaTh TPasKTAHCKHUA UCK U TaBaTh OOBSCHEHUS IO JaHHOMY HCKY;

2) mpeacTaBIATh T0KA3aTEIbCTBA;

3)3agBIATH X0JIaTACTBA U OTBOJIBL;

4) maBaTh MOKa3aHUS U OOBSCHEHHUS HA POJHOM SI3BIKE W SI3BIKE, KOTOPBHIM OH BIIAJICET;

5) monmp30BaTHCS MOMOLIBIO IEPEBOUNKA OECIUTATHO;

6) oTKa3aThCsl CBUACTENBCTBOBATH MPOTUB CaMOro ce0si, CBOETO cynpyra (CBOeH Cynpyru) U Ipyrux ONM3KHUX
POICTBEHHUKOB, KpYr KOTOpBIX oIpezaeineH IyHKToM 4 crateu 5 YIIK P®;

7) IMETH MPEICTaBUTEIIS;

8) 3HAaKOMUTHCS C MMPOTOKOJIAMHU CJIEJCTBEHHBIX IEHCTBHIA, TPOU3BEACHHBIX C €r0 y4acTHEM;

9) ydyacTBOBaTh C pa3pelleHUs CIIEOBATENS WM JO3HABATElNs B CICJCTBEHHBIX JIEHCTBHUAX, TPOU3BOIUMBIX
TI0 eT0 XO/IaTalCTBY JINOO XOAATANCTBY €T0 MPEACTABUTEIIS;

10) oTKa3aThCs OT MPEIBSIBICHHOTO MM I'PAsKIAHCKOTO HCKa;

11) 3HaKOMHUTbCA MO OKOHYaHHMM PACCIEAOBaHUS C MaTepuallaMd YrOJOBHOTO JeJla, OTHOCALIMMHCA K
PEIbSIBICHHOMY UM TPaKJIaHCKOMY HCKY, U BBIIHCHIBATh M3 YTOJIOBHOTO Jiefia JIF0ObIe CBEICHUS U B JTI0O0M
o0BeMe;

12) 3HATH O MPUHATHIX PEUICHUSIX, 3aTParWBalOIIUX €TO0 WHTEPECHl, U MOIYYaTh KOIMHMH IPOLECCYalbHBIX
pELIEHUH, OTHOCSIIUXCA K IMPEIbsIBICHHOMY UM I'PaXXJaHCKOMY HCKY;

13) yuacTBOBaThH B Cy/IeOHOM pa30HpaTeNbCTBE YTrOJOBHOTO JIejia B Cy/ax MEpBOM, BTOPOW, KAaCCAllMOHHOW U
HAJ30pHON MHCTAHIINIA;

14) BBICTYIIATh B CYACOHBIX MIPEHUSX ISt 000CHOBAHHS TPAsKIAHCKOTO HCKa;

15) 3HaKOMHUTBCS C MPOTOKOJIOM CyIeOHOTO 3aceAaHus U ayAH03aIUChI0 CyIeOHOTO 3aceJaHys U 01aBaTh
Ha HUX 3aMCYaHUS;

16) mpuHOCHTS >ka00bl Ha neicTBUs (Oe3neiicTBre) U pellleHns 1o3HaBartens, HadanbHuka [1]], HayanpHuKa
O/1, oprana g03HaHUsI, CIEeI0BATENs, IPOKYpOpa U Cyla;

17) oGxkanoBaTh IPUTOBOD, OTIPEICICHIE U IOCTAHOBIICHHUE CYla B YaCTH, KACAIOMICHCS TPakIaHCKOTO MCKa;
18) 3HaTP O MPUHECEHHBIX IO YTOJOBHOMY Jely >Kajo0ax M  MpeICTaBICHUSX W TOJaBaThb Ha HHX
BO3PaKEHHUS;

19) ydgacTBOBaTh B CyIeOHOM PAacCMOTPEHHH TPHUHECEHHBIX JKAI00 U TPEACTABICHUN.

He BIpaBe

pasriamarb
MIPEIBAPUTEILHOTO
paccie0BaHusl, €CJIM OH ObLT
00 3TOM 3apaHee
MpEAYNpPExRACH B TMOPSJKE,
YCTAHOBJICHHOM cTaTbeil 161
VIIK PO.

3a  pazriaimeHue  TaKuX
TAHHBIX TPAKIAHCKUN HCTell
HeceT OTBETCTBEHHOCTh
coryiacHo cT. 310 YK PO.

JAaHHLIE
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/.HI/IHO, B OTHOIIICHUU
KOTOPOTO
BO30YKJIEHO
YTOJIOBHOE JIEJIO IO
OCHOBAaHMSIM U B
MOPSAIKE, KOTOPBIE
YCTAHOBJIEHBI TJIABOM

20 VIIK P®

4.19. Iloxo3peBaemblii

| IMOJIO3PEBAEMbBIN

/ﬂnuo, 3a/iep>KaHHOe
0 TIOJIO3PEHUIO B
COBEPIICHUH
MPECTYIUICHUS B
COOTBETCTBHUU CO
cratbsaMu 91 u 92

VIIK PO

JInno, x KOTOpOMy\
MIPUMEHEHA Mepa
MpEeCceUeHUs 10
pEebBICHUS
OOBHHCHHS B

COOTBETCTBHU CO

ct. 100 VIIK P®

JInio, kotopoe \
YBEIOMIIEHO O
MOJO3PECHHUH B
COBEPILICHUU
MPECTYIUICHUS B
MOPSJIKE,
YCTaHOBJIEHHOM

ct. 223(1) VIIK

\ J

II0J03pEBAEMBbIN BIIpaBE

~ ____ — e

1) 3HaTh, B 4e€M OH MOAO3PEBAETCS, U MOIYUUTh KOIHUIO MOCTAHOBIEHHS O BO30Y>KICHUU MPOTHB HETO YTOJIOBHOTO Jeia, TM00 KOMHUIO MPOTOKOJIA
3a/iepkanusl, J100 KOMHIO TOCTAHOBIICHHUS O MPUMEHEHHUH K HEMY MEpHI MpeceueHust; 2) aBaTh OObICHEHUS U MMOKa3aHUs 110 TIOBOIY UMEIOIIETOCs B
OTHOIICHUH €ro MOJO3PCHUS OO OTKa3aThCid OT [add OOBSCHCHWI W IOKa3aHWi; 3) TONb30BAThCS IOMOIIBIO 3allUTHHKA C MOMEHTA,
npexycMoTperHoro .a. 2-3.1 4. 3 cr. 49 VIIK P®, u uMeTh cBuAaHue ¢ HUM HaeuHEe U KOH(OUACHIMAILHO IO TIEPBOTO JIOMPOCa ITOI03PEBACMOTO;
4) c MoMeHTa U30paHus MEpPbl IPEeceUeHUs B BUJIC 3aKIIOUEHUS TIOJ] CTPaxy UJIM JOMAIIHETO apecTa UMETh CBUIAHUS 0e3 OrpaHuYeHHUs UX YHcia U
MPOAOJDKUTENIFHOCTH C HOTApUyCOM B IIETSX YAOCTOBEPEHHS TOBEPEHHOCTH HA TMPaBO TMPEACTABICHHS WHTEPECOB IOJ03pEBacMOro B cdepe
MIpeNPUHUMATEIbCKON NIeATeNbHOCTH (IPM ATOM 3allpelaeTcs COBEpLICHHE HOTApUAJIbHBIX IEHCTBUH B OTHOLIEHHMM HMMYILECTBA, JEHEKHBIX
CPEICTB M MHBIX LIEHHOCTEH, Ha KOTOpble MOXKET OBITh HANOXKEH apecT B claydasx, npeaycMoTrpeHHbIX YIIK P®); 5) npenctaBnare 1oka3aTeqbCTBa;
6) 3asMBIATH XOJAaTaiicTBa M OTBOJBI, 7) NaBaTh MOKa3aHUS W OOBACHEHHUS HA POJHOM SI3BIKE WJIM SI3bIKE, KOTOPHIM OH BIAJeeT; 8) MOJIB30BATHCS
MIOMOIIBIO NTEPEBOTINKA OECIIATHO; 9) 3HAKOMUTHCS C TIPOTOKOJIAMH CJIEICTBEHHBIX ACHCTBUH, MPOM3BEICHHBIX C €T0 yJacTHEM, U ITOaBaTh Ha HUX
3ameyanus; 10) ydacTBOBaTh ¢ paspelleHHs clefoBaTeNs WIM JO3HaBaTels B CIEICTBEHHBIX IEMCTBUAX, NMPOU3BOAMMBIX IO €r0 XOJAaTaiiCcTBY,
XOJATaliCTBY €ro 3allUTHUKa JUOO 3aKOHHOrO mpeacTaBuTens; 11) mMpUHOCUTH kanoObl Ha NeiicTBus (Oe3AeiicTBUE) M pELIeHHs J03HaBaTens,
HavaJbHHUKA MOApa3JIeNICHNs JT03HAHMsI, HaYallbHUKA OpTraHa JO3HaHUs, OpraHa J03HaHUsl, cleIoBaTeNs, MPOKypopa u cyaa; 12) 3auumaTbcsi HHBIMH
CpeACTBaMH M CIIOCO0aMH, HE 3alPEIICHHBIMHI YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM.

[Tpu 3ameprkaHuy 110103pEBaEMOMY TIPEAOCTABIISICTCS MPABO HA OAWH TEIC(POHHBIA PA3rOBOP HA PYCCKOM SI3bIKE B IPUCYTCTBUH
JO3HABATElsA, CJIENOBATEeNSI B IENAX YBEAOMJICHHS ONU3KUX POJCTBEHHUKOB, POJCTBEHHUKOB WM OJIM3KUX IIUI[ O CBOEM
3a/IepKaHUd M MECTE€ HaxOXKJIEHHUS, a JI03HABaTeNb, CJIEJA0BATENb JOJKEH HCIOJHUTh OOS3aHHOCTH IO YBEIOMJICHHIO O
3a7epKaHuH B COOTBETCTBUHU cO CcT. 96 VIIK PD.
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4.20. O0BHUHAEMBIH

OBBUHAEMbIN
JIn1o, B OTHOIIEHUH KOTOPOTO JIu1o, B OTHOLIEHUH KOTOPOI'O JInno, B OTHOIIEHUU KOTOPOTO
BBIHECCHO ITIOCTAHOBJICHUEC O COCTaBJIEHO OOBUHUTEIILHOE BBIHECEH OOBUHUTEIILHBINA aKT
IMPHUBJICYHCHNH CI'O B KAYCCTBC IIOCTAHOBJICHUE

¢ BIIpaBe

—

1) 3ammmarh CBOM NpaBa W 3aKOHHBIE MHTEPECHl U MMETh AOCTATOYHOE BPEMs M BO3MOKHOCTH AJISl MOATOTOBKM K 3aIlUTE; 2) 3HaTh, B YE€M OH
00BUHSIETCS; 3) MOMYyYUTh KONHIO IOCTAHOBJICHHA O IPUBJICYEHWU €r0 B KadyecTBEe OOBHMHIEMOTrO, KOIMIO IOCTAHOBJICHUS O IPUMEHCHUN K HEMY MeEpEI
npeceueHrs, KOMUI0 OOBHHUTEIBHOTO 3aKIIOUEHHS MM OOBHHHUTEILHOTO aKTa WM OOBUHHUTEIBHOTO IMOCTAHOBJICHUS; 4) BO3pakaTh MPOTHB OOBHHEHHUS,
JaBaTh T[IOKa3aHWA [0 IPEIbABICHHOMY €My OOBMHEHHIO JHOO OTKa3bIBaThCS OT AAayM IOKA3aHWM; 5) MPEACTaBIATH AOKA3aTeIbCTBA U 3asBISATH
XozaraiicTBa M OTBOABL, 6) AaBaTh MOKAa3aHUSA M OOBICHATHCS HAa POJHOM SI3BIKE MIIM S3bIKE, KOTOPHIM OH BJIAJIEET, [10JIb30BATHCS TOMOIBIO IIEPEBOAUNKA
OecraTHO; 7) MOJIB30BaThCA MOMOIIBIO 3AIIUTHUKA, B TOM YHCIe OECIUIaTHO B ciydasx, npeaycMorpeHHbx YIIK P®; 8) umeTs cBHIaHMS C 3aIIUTHUKOM
HaeJUHE M KOH(QUICHIMAIbHO, B TOM YHCJIE O IEPBOTO AONpoca OOBHHSIEMOro, 0e3 OrpaHMYeHHs HX 4YHcia M NPOJODKUTEIBHOCTH; 9) ¢ MOMEHTa
n30paHKs Mephl IPECEUCHHS B BU/IE 3aKIFOUEHHS [IO]] CTPAaXKy MJIM JIOMAIIIHETr0 apecTa UMETh CBUAAHUS 0e3 OrpaHHMUCHUS UX YHUCIIA U MPOAOJIKUTENBHOCTH C
HOTapHyCOM B ILIEJISX yIOCTOBEPEHHUS TOBEPEHHOCTH Ha TPABO IPEJICTABICHUS HHTEPECOB MOJ03PEBAEMOr0 B cepe MpeanpuHUMaTEeNbCKON NesTeNbHOCTH
(Ipu 3TOM 3ampenaeTcsi COBEpLUICHNE HOTAPHAIBHBIX IEHCTBUI B OTHOILICHUH UMYIIECTBA, AEHEKHBIX CPEICTB U MHBIX IIGHHOCTEH, Ha KOTOPbIE MOXKET OBITH
HAJIOKEH apecT B ciydasx, npexycmorpeHHbIX YIIK P®; 10) ywacTBOBaTh C paspeluieHHs cClefAoBaTeiss M AO03HABaTelIsl B CICACTBEHHBIX ACHCTBHSAX,
MIPOU3BOAMMBIX I10 €r0 XOJaTaiiCTBY WM XOJaTalCTBY €ro 3allUTHHUKA TUOO 3aKOHHOTO TPEACTAaBUTENA, 3HAKOMHUTHCS C MPOTOKONAMU ITHX NEHCTBHU U
MoJIaBaTh Ha HUX 3aMedaHus; 11) 3HAKOMHUTHCS C MOCTAHOBJIEHHEM O HAa3HAYEHWU CyNeOHOM SKCHEPTU3bI, CTABUTh BOMPOCH! IKCIEPTY M 3HAKOMUTHCA C
3aKIII0YEHUEM dKCIepTa; 12) 3HAKOMUTECS 110 OKOHYAHUH MPEIBAPUTEIHLHOTO pacciaeJOBaHUs CO BCEMU MaTepHalaMH YrOJOBHOTO J€ia M BBINKCHIBATH U3
YTOJIOBHOTO JieNa JI00bIe CBEAeHHS U B JI000M 00Bbeme; 13) cHMMaTh 3a CBOM CYET KONHU C MaTepHajoB YrOJOBHOTO Jela, B TOM YHCIE C IOMOIIBIO
TEXHUYECKUX CPeACTB; 14) MpUHOCHUTH kajlo0bl Ha AedcTBHA (Oe3elicTBHE) M PELICHUs H03HaBaTelNs, CIelI0BaTeNs, IPOKypopa U CyJa W NPUHUMATh
y4acTue B UX PACCMOTPEHHUH CyIIoM; 15) Bo3pakaTh MPOTHUB MPEKpAIIeHUs YTOJOBHOTO Jiela 10 OCHOBAaHUAM, MPeAycMOTpeHHBIM 4. 2 c1. 27 YIIK P®;
16) ygacTBOBaTh B CyIeOHOM pa30MpaTeNsCTBE YTrOJIOBHOTO Jefa B CyJax NEPBOM, BTOPOH, KACCAITMOHHOW M HAA30pHOM WHCTAHIMM, a Takxke B
paccMOTpPEHUH CyI0M Bompoca 00 W30paHUK B OTHOLIEHUH €r0 MEpHI IIPECEUEHNsI U B HMHBIX CIy4YasX, IpeAycMOTpeHHBIX 1. 1-3 u 10 4. 2 ct. 29 VIIK P®;
17) 3HAKOMHTBCS C IPOTOKOJIOM CyAeOHOTO 3aceAaHusl M ayANO03aluChio CyAeOHOTO 3acejaHnsl U M0AaBaTh HA HUX 3aMedaHus; 18) oOkanoBaTb NPUTOBOP,
oTpesieNieHre, TOCTaHOBJIEHHE CyAa U TOMy4YaTh KOMHUU O00XallyeMbIX pemleHui; 19) momydaTh KONMWHM MPHUHECEHHBIX I10 YTOJIOBHOMY JAeNy Xajo0 u
NpeACTaBICHNH U MOAaBaTh BO3PaKEHHS Ha 3T KanoObl U mpexacrtasieHus; 20) y4acTBOBaTh B PACCMOTPEHHUH BOIPOCOB, CBSA3aHHBIX C HCIOJHEHUEM
npuroBopa; 21) 3amumiarbcs WHBIME CPEICTBAMHU U criocoOamu, He 3amperieHHbiMHu YIIK PO.
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4.21. 3aIUTHUK

SAHIUTHUK

- =

JUIO, OCYHMCCTBIIAIOMICE 3allIUTY IIpaB 1 HHTCPECOB
MMoaA03PCBACMBIX U 0OBHHSIEMBIX

OKa3bIBAIOIIIEE UM IOPUIUYECKYIO TTIOMOIIb B XOJI€
YTOJOBHOT'O CYJONPOU3BOJICTBA

< B KQUECTBE 3allIUTHUKOB >
B JIOCYJCOHBIX CTaIUSIX B CyI€OHBIX CTATUAX
JIOTTY CKarOTCS
v \ 4
_ - I10 Hpe,H'BHBJIeHI/II/I 508 y,Z[OCTOBepeHI/IH
aI[BOKaT aJBOKaTa u Opﬂepa aI[BOKaT

1

110 ONPECIICHHUIO MM TIOCTAHOBICHUIO | o | OIMH U3 OJM3KUX POACTBEHHUKOB
CyJla HapsIy ¢ aJBOKaTOM 0OBHHSEMOT0 WJIX HHOE JIUIIO, O
— JOITyCKE KOTOPOIr'0 XO4AaTauCTBYET
_— 0OBHUHSIEMBII
— —

C IIPU IPOU3BOJCTBE Y MUPOBOIO CY/IbHM — K BMECTO aJBOKATa ﬁ

—

—
S
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4.22. [ToaHOMOYHSA 3AIUTHUKA

I 3AIUTHUK I

I BIIpaBe I

- IMETh C TIOJI03PEBaEcMbIM, OOBHHSEMBIM CBHJIAHUS B COOTBETCTBHM CT. 3 4.4 cT. 46 M n. 9 u. 4
cT. 47 YIIK PO;

- cOOMpaTh U MPEACTABISITH T0KAa3aTeIbCTBA, HEOOXOAUMBIC IS OKa3aHUs IOPUANICCKON TOMOIIIH, B
nopsiake, ycraHosieHHoM 4. 3 cr. 86 YIIK P®;

- IPUBJIEKATh CIEIUAIINCTA B COOTBETCTBUHU €O CT. 58 YIIK PD;

- IPUCYTCTBOBATH MPU MPEABIBICHUN OOBUHECHIS;

- y4acTBOBaTh B JIONPOCE IIOJI03PEBAEMOr0, OOBHHSEMOT0, a TaKKe€ B HWHBIX CIEJICTBEHHBIX
NEHCTBUAX, TPOW3BOIMMBIX C YYaCTHEM TaKOBBIX JIMOO MO WX XOJAaTaliCTBY WM XOJIATaiCTBY
CaMOoro 3alTUTHHKA;

- 3HAKOMUTHCS C MPOTOKOJIOM 3a/Iep)KaHusl, TIOCTAHOBIIEHUEM O TPHUMEHEHHWU MEphl TpecedeHus,
IMPOTOKOJIAMH CJIEICTBEHHBIX  JEHCTBHH, TMPOM3BEACHHBIX C YYacTHEM IOI3AIIUTHOTO, WHBIMU
JMIOKyMEHTaMH, KOTOpbIE MPEIBABISUINCH JTUOO MTODKHBI OBUIM TMPEABABIATHCS I0I03PEBACMOMY,
0OBHHSEMOMY;

- 3HAKOMHUTHCA 110 OKOHYAHWW MPEIBAPHUTEIBHOTO pACCICIOBAHUS CO BCEMH MarepHalaMHu
YTOJIOBHOTO JIeia, BHITUCHIBATh M3 HETO JIOObIe CBECHHS B JIOOOM 00beMe, CHUMATh 3a CBOW CUET
KOIIMH C MaTepUAIIOB YTOJIOBHOTO JIea, B TOM YHCJE C IOMOIIBI0 TEXHUYECKHUX CPEICTB;

- 3asBJIATH XOAaTaliCTBA M OTBOJBL;

- y4acTBOBAaTh B CyJIeOHOM pa3bupaTensCTBE B CyJax IEepBOM, BTOPOH, KacCal[MOHHOW M Ha/I30pHOM
WHCTAHIINH, a TaK’Ke B PaCCMOTPEHHUU BOIIPOCOB, CBSI3aHHBIX C HCIIOJIHEHUEM IPUTOBOPA;

- TPUHOCHUTH JKANOOBI Ha JaeicTBus (Oe3melicTBHE) W pelIeHus Jo3HaBaTensd, HadanbHuWKa [1]],
HavanpHMKa O/, oprana no3HaHMs, cjlenoBaTeNs, MHPOKypopa, Cyda M Y4YacTBOBaTh B HX
paccMOTpEHUH CYAO0M;

- BO BpeMs MPOM3BOJICTBA CIEACTBEHHOTO JEHCTBHA AaBaTh KPaTKhe KOHCYJIbTAIUU TOA3AIIUTHOMY
B TNPUCYTCTBUH CJIENOBATENs, 3aJaBaTh C pPa3pelIeHHs CIEA0BaTeNs BOIPOCH! JOMPAITMBACMbBIM
JUIaM, JIeNIaTh MTUChbMEHHBIE 3aMeYaHus 110 TIOBOAY MPABHIFHOCTHU W MOJHOTHI 3aIMCel B TIPOTOKOJIE
CIIEACTBEHHOT'O JCHCTBHS;

12) ucnons3oBaTh uHbIe He 3anpenieHHble YIIK PO cpexctBa 1 crmocoObl 3aIIUTHI.

He BIpaBe

- pasriamarh JTaHHbIE
MPEBAPUTEILHOTO  PACCIEIOBaHUS,
CTaBIINE €My M3BECTHBIMHU B CBSI3H C
OCYIIECTBIICHUEM 3aIIUTHI, €CIH OH
ObUT 00 ATOM 3apaHee TpeaynpexKIeH
B MOpPSJKE, YCTAaHOBIEHHOM CT. 161
VIIK P® (3a pasriaiieHue TaKOBBIX
3alIUTHUK HECET OTBETCTBEHHOCTH B
cootBeTcTBUU co CT. 310 YK PO);

- OTKa3aTbCsi OT MPUHATOW Ha ceds
3alIUTHl  TOJ03pEBAaEMOro WU
00BHUHAEMOTO (aBOKAT-3aIUTHUK);

- OBITh 3alUTHUKOM JBYX
MI0JI03PEBACMBIX WM OOBHHSEMBIX,
€CIIM HMHTEPEChl OJHOTO W3 HHUX
POTHBOpPEYAT UHTEPECAM JPYTOrO;

- pasriamarb CBEIICHHSI,
COCTaBIJIAIONINE  TOCYIApCTBEHHYIO
TallHy, €clli OH Yy4YacTByeT B
IPOM3BOJICTBE 110 YTOJOBHOMY JEIYy,
B MaTepuajgax KOTOPOTO COAEepIKaTcs
TaKhe CBENCHHUS, W JaHa TMOJITUCKa
00 UX HepasrJalleHUH.
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4.23. MoMeHT A0IIyCKa 3aIIUTHUKA B YTOJIOBHOE /1€J10

3alMTHUK yYacTBYeT B YTOJIOBHOM JieJjie

C MOMCHTA BBIHCCCHHU:A ITIOCTAHOBJICHH:A O IIPHUBJICUCHWH JIMIIA B KAYCCTBC O0OBHHSIEMOIO

= =

34 UCK/IIOYEéHUeéeM c.aedyloumx cjiyuaee ]

- ¢ MOMEHTa BO30Y>KJICHUS YTOJIOBHOTO JieJia B OTHOIIEHWU KOHKPETHOTO JIHIIA;

- ¢ MOMeHTa (haKTHYECKOT0 3aJIepKaHus JIUIIA, IT0J03PEBACMOT0 B COBEPIIICHUH MPECTYIUICHHS, B CIydJasiX:

a) npeaycMoTpeHHbIX CcT.cT. 91 u 92 VIIK P®;

0) nmpuMeHeHus: K HeMy B cooTBeTcTBHM co cT. 100 YIIK P® mepnl npecedeHns B BUIE 3aKIFOUYCHUS 10T
CTpaxy;

- C MOMEHTAa BpYYEHHUS YBEIOMJICHHS O TOJO3PEHUM B COBEPIICHUM MPECTYIUIEHUS B TMOPSJIKE,
ycTtaHoBjeHHOM cT. 223.1 VIIK PO;

- C MOMEHTa OOBSBICHHS JHIy, MOJI03PEBAEMOMY B COBEPILICHUU MPECTYIUICHUS, IMOCTAHOBIICHUS O
Ha3HAYEHUU CYJeOHO-TICUXUATPUUECKON IKCIIEPTHU3BIL;

- C MOMEHTA Hauajia OCYIIECTBICHHUS UHBIX MEP MPOLECCYaTbHOI0 MPUHYKICHUS WM UHBIX MPOLECCYaTbHbIX
JEUCTBUI, 3aTparuBaroUX NpaBa U CBOOObI JUIIA, TOA03PEBAEMOr0 B COBEPIICHUHU MPECTYILIICHUS;

- C MOMEHTA HayvaJla OCYLIECTBIICHUS MPOIECCyalbHbIX JCHCTBUI, 3aTparuBalOIIMX IpaBa U CBOOOIbI JHIIA,
B OTHOIIEHUU KOTOPOTO MPOBOJUTCS MPOBEPKA COOOUIEHUS O MPECTYIUICHUH B TOPSAKE, MPEAyCMOTPEHHOM
ct. 144 VIIK PO.
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4.24. O0s13aTesIbHOE YUYaCTHE 3ALIUTHUKA

MOI03PEBAEMBIi, OOBUHACMBIN

HE OTKa3ajics OT 3alllMTHUKA B

MOPSIZIKE, YCTAHOBJICHHOM CT.
52 VIIK P®

YT'OJIOBHOE JI€JI0 TTOJICKHUT
PAaCCMOTPEHHIO CYJIOM C
YYaCTUEM MPUCIAKHBIX

3acenareinen

cyneOHoe pa3oupaTeIbCTBO
MIPOBOJIUTHCSI B TTOPSIZIKE,
MIPEyCMOTPEHHOM 4. 5 cT. 247
VIIK P®

X0JIaTaliCTBO O MPOU3BOJICTBE
10 YTOJIOBHOMY JI€Ny JI03HAHUS

MopsAAKE, YCTAHOBJICHHOM I'JI.

MO 03PEBAEMBIN 3asIBUJT

B COKpallleHHOH Gopme B -

32.1 VIIK P®

U0 OOBUHSAETCS B COBEPLICHUU
NPECTYIUICHHUS, 38 KOTOPOe
MOXKET OBbITh HA3HAYEHO
HaKa3aHWE B BUC JIUIICHUS
CBOOO/IBI HA CPOK CBHIIIIE
ISITHAALATH JIET, TIO)KU3HEHHOE
JHIIEHUE CBOOOIBI WIIM CMEPTHAS
Ka3Hb

yuyactue
3aIIUTHUKA B
YIr0JI0OBHOM
CYJI0TIPOM3BO/ICTBE
00913aTEJILHO

A\ 4

MO03PEBAEMBIi, OOBUHSIEMBIi
HE BJIAJICET SI3BIKOM, Ha
KOTOPOM BeJIEeTCA
MIPOU3BOJICTBO MO YTOJIOBHOMY
ey

OOBHUHSIEMBIH 3asBIII
XOAaTalCTBO O PACCMOTPEHUU
YTOJIOBHOTO JI€Jia B MOPSIJIKE,
YCTaHOBJIEHHOM ri1aBoi 40

- TI0J03PEBAaCMBIH, OOBHUHSECMBIH
SIBJISIETCS. HECOBEPIICHHOJIETHUM;
- TMOJ03pEBAaEMbIl, OOBHUHAECMBIN
B culy  (U3MYECKUX  WIH
IICUXNUYECCKUX HCEOOCTAaTKOB HE
MOXKET CaMOCTOSITENILHO
OCYIIECTBIISAITh CBOE TIPaBO Ha
3aIUTy
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4.25. I'paxaaHCKuii OTBETYUK

| | I'pakaaHCKUM OTBETYHUK | |

(bnrmqecrcoe JINIO0 I I HPpUAHYECCKOE JIUIO

KOoTOpo€ B cooTBeTCTBUM ¢ ['K PD
HECET OTBETCTBEHHOCTH 3a BPE/I,
MIPUYMHEHHBIN TPECTYIIJICHUEM

H NPUBJICYEHO B
110 MOCTAHOBJICHUIO KadecTBe 110 OIpeaeJIeHuI0 cyaa
JTO03HABaTeJId, cJe10BaTeIsd rpasIaHCKOro
WJIH CYyAbH OTBETYHKA

- ucxons u3 npeanucanuii m. 1 cr. 1064 I'K P®, cornacHo KOTOPHIM NPUYUMHEHHBIN MPECTYIIICHUEM
Bpe/ MOJUICKUT BO3MEIICHUIO B MOJHOM OOBEME JIMIIOM, BUHOBHBIM B €0 COBEPILIEHUU, 8 Kauecmee
2PadNCOaHCKo20 Omeem4uKa, o 001eMy IPABUILY, NpUBeKAemcs 008UHAeMbII;

- ipu Boznoxenuu 'K PD (ct. 1068, 1070, 1071, 1074, 1079 u ap.) 00A3aHHOCTH MO BO3MEIICHUIO
Bpella Ha JIMIO, HE SBIAIOLICECS NPUYUHUTEIEM TaKOBOTO, B Kauy€CTBE TIPAXKIAHCKOIO OTBETYHKA
MPUBJICKAETCS TAKXKE HaJjIexaniee GU3nIecKoe Win I0PUIUIECKOE JIUIIO.
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4.26. IIpoueccyajJibHBINA CTATYC IPAKIAHCKOI0 OTBETYHUKA

T'PAYKJIAHCKHA OTBETYUK

I BIIpaBe I I I

- 3HaTh CYNIHOCTh UCKOBBIX TPeOOBaHMIA U OOCTOSTENHCTBA, HA KOTOPHIX OHU OCHOBAHBI;

- BO3Pa)KaTh MPOTUB NPEABSIBICHHOIO IPaXXAAHCKOT0 UCKA;

- 1aBaTh OOBSICHEHUS U MTOKA3aHUs 110 CYIIECTBY HPEAbIBICHHOTO UCKA;

- OTKa3aThCsl CBUETEIHCTBOBATH MPOTHB caMOro cebs, CBOero cympyra (CBoel Cynpyru) u
JIPYTUX OJMM3KUX POJICTBEHHUKOB, KPYT KOTOPHIX ompezeneH 1. 4 ¢tT. 5 YIIK P®;

- aBaTh MOKa3aHUS Ha POAHOM SI3BIKE WIIU SI3BIKE, KOTOPHIM OH BIAAEET, U IOJb30BAThCS
MTOMOIIIBIO ITEPEBOUNKA OECIIIIATHO;

- UMETbh NPEACTABUTEIS;

- coOMpaTh U NMPEJICTABIATH JI0KA3aTEIbCTBA, 3asBIISATh X0aTaliCTBa U OTBO/IBI;

- 3HAKOMUTBCS IO OKOHYAHHM  pacclieJOBaHUS C MaTepuajgaMd YTOJOBHOIO [efa,
OTHOCAIIUMUCS K MPEABIBICHHOMY rpaXIaHCKOMY HCKy, W JleJlaTh U3 Jela
COOTBETCTBYIOIIME BBIMUCKH, CHUMATh 3a CBOM CYET KONUU C MaTepUaloOB  Jiefa,
KACAIOIIMNXCS T'PaXXTAHCKOTO MCKa, B TOM YHUCJIE C UCIOJIb30BAHUEM TEXHUYECKUX CPEICTB;

- y4acTBOBaTh B CyIeOHOM pa3OuWpaTenhCTBE [ela B Cyldax IIEpBOM, BTOPOI
(anemauroHHOM), KacCallMOHHOM U HAJ30pHON MHCTAHITHI;

- BBICTYTIATh B CYACOHBIX MPEHUSIX;

- IPUHOCUTB KaJo0bl Ha AelicTBus (Oe31elCTBUE) U pelleH s To3HaBaTensl, HayainbHuKa [1]],
HavyanbHuka OJl, oprana no3HaHus, cieloBaTels, MPOKYpopa, CyJa B YacTH, Kacarolieucs
TPAKJAHCKOIO UCKA, U IPUHUMATh YYaCTHE B UX PACCMOTPEHUH CYAOM;

- 3HAKOMHUTKCS C IPOTOKOJIOM CyA€OHOTO 3ace/laHus U ayIM03alHChio CyJe0HOro 3aceIanus
U II0JIaBaTh Ha HUX 3aMECYaHUS;

- 00kanoBaTh MPHUTOBOP, OMpeielieHHe WM TOCTAHOBJICHHWE Cyla B YacTH, Kacaromiencs
TPAKIAHCKOTO UCKA, U yUYaCTBOBATh B PACCMOTPEHUH JKaJIOOBI BRIIIIECTOSIIIUM CYIO0M;

- 3HaTh O MPUHECEHHBIX MO YrOJIOBHOMY JIENy jKajgo0aX W MpPEICTaBJICHUSX M MMOAaBaTh Ha
HUX BO3PAKEHUS, €CIIM OHU 3aTParuBaroT €ro HHTEPECHI.

1) yKJIOHSTBCS OT SBKM IO BBI30BAM
JIO3HaBaTeNs, CIEAOBaTeNsl, WU B

Cyn,
2) pasriamarh JTaHHbIE
IPEBAPUTENBHOIO  pacclieJOBaHus,

CTaBIIME €My U3BECTHBIMHU B CBSI3H C
y4acTHEM B  INPOMU3BOACTBE IO
YTOJIOBHOMY JI€Nly, €Clii OH ObLT 00
TOM 3apaHee MpeAynpexIeH B
MOpSIJIKE, YCTAaHOBJIEHHOM CT. 161
VIIK  PD (3a  pasrnamieHue
COOTBETCTBYIOIINX JTAHHBIX
pelyCMOTPEHA OTBETCTBEHHOCTH IO
cT. 310 YK PO).
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4.27. CBujaereinb

JHUo, KOTOpoOMYy MOI'yT OBITH M3BECTHHI
KaKue-JImoo O6CT05IT€JIBCTB&, NMCIOIIHUC

CBUAETEJb 3HA4YE€HUE ISl pacciieIOBaHUs U
paspenieHus yroJioBHOTO JIea,
He noonedxcum 0onpocy "

6 Kauecmee ceuoemeJisn

__ BBI3BAHHOE B DTOU CBSI3M JUIA JTa4X
MMOKa3aHUU

- Cylbsl, MIPUCSKHBINA 3acefaTesib - 00 00CTOATENBCTBAX YTOJOBHOTO Ji€a, KOTOPbIE CTaJld UM WM3BECTHBI B CBSI3U C YYaCTHEM B
MIPOU3BOJICTBE MO JAHHOMY JIENY;

- aIBOKAT, 3alIUTHUK T0/103PeBaeMOro, 0OBMHSIEMOI0 - 00 00CTOATENbCTBAX, CTABIIUX €My M3BECTHBIMU B CBSI3U C OOpaIlleHHEM K
HEMY 3a IOpUINYECKON MOMOIIBIO WM B CBSA3H C €€ OKa3aHUEM;

- aIBOKAT - 00 00CTOSTENHCTBAX, KOTOPBIE CTAIM €My U3BECTHBI B CBSI3U C OKa3aHUEM IOPHINYECKOM MTOMOIIH;

- CBSIIEHHOCJIYKUTEJb - 00 00CTOSITENILCTBAX, CTABIIMX EMY M3BECTHBIMU U3 HCIIOBEIY;

- yjaeH CoBera ®enepanuu, aenyrat ocygapcrBeHHoii Jlymbl 0e3 mx corjiacusi - 00 OOCTOSTENBCTBAX, KOTOPHIC CTAIM MM
U3BECTHBI B CBSI3U C OCYIIECTBICHUEM UMH CBOUX ITOJIHOMOYUIA;

- MOJIKHOCTHOE JIMI0 HAJOrOBOr0 OpraHa - o0 oOCTOSTENbCTBaX, KOTOPHIE CTAald €My HM3BECTHBI B CBSI3U C IMPEAOCTaBICHHBIMU
CBEICHUSMH, COJEp)KalIUMHUCS B CIELUUAIbHOM JEKJIapaluy, NPEJCTaBICHHON B cooTBeTCcTBUM ¢ PepepanbHbIM 3aKOHOM «O
JTOOPOBOJIBHOM JAEKJIApUPOBAaHUU (PU3MUYECKUMHU JIMIIAMH aKTHUBOB U CYETOB (BKJIAJIOB) B 0aHKaX M O BHECEHUU M3MEHEHUH B OTJEJIbHbIE
3aKoHOAaTenbHbIe akThl Poccuiickoit denepanuny, v (MIK) MpuIaraeMbix K Hell TOKyMEHTax U (W) CBEJCHUSIX;

- apOuTp (TpeTeiickuil cyabsi) — 00 0OCTOSITEILCTBAX, CTABIINX €My M3BECTHBIMHU B X0JI€ apOUTpaxka (TpEeTeMCKOro pa3onpaTenbCcTBa);

- Y0JIHOMOYEHHBIH 10 mpaBaM 4ejioBeka B P®, ynoJiTHOMO4YeHHBII 10 MpaBaM 4ejioBeKka B cyobekTe Pd 6e3 ux coryacus - 06
00CTOSITENILCTBAX, CTABIIMX UM U3BECTHBIMU B CBSA3H C UCIOJHEHUEM UMM CBOUX JOJIKHOCTHBIX O0S3aHHOCTEM.
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4.28. IIpoueccyajbHbIi CTATYC CBHAETEIA

CBUAETEJIb

BIIpaBe

He BIIpaBe

1) oTkazarbCcsi CBUAECTENBCTBOBATH MPOTUB CAMOTO
cebs, cBoero cympyra (CBoed Cympyru) M Apyrux
OJIM3KUX POACTBEHHUKOB, KPYT KOTOPBIX OIpEAEIIEH II.
4 ct. 5 VIIK P®;

2) naBaTh TNOKa3aHUs Ha POJHOM SI3bIKE€ WIIU S3BIKE,
KOTOPBIM OH BIIAJICET;

3) noJib30BaThCs MOMOIIIBIO TIEPEBOTUNKA OECILIATHO;
4) 3asBISATH OTBOJI IEPEBOIUUKY, YUACTBYIOIEMY B €r0
JI0TPOCE;

5) 3asBAsATH XOJaTalCcTBa M TMPUHOCUTH KaloObl Ha
nevctBus (Oe3neiicTBUE) W pelIeHUs JTO3HaBaTes,
HavyaJIbHUKa TOJpa3JeNieHus] JO3HAHMs, HadaJbHUKA
opraHa JO3HaHUsA, OpraHa JO3HaHUA, CJeJ0BaTels,
MPOKypoOpa U Cya;

6) SIBISATHCS HA JOMPOC C aJIBOKATOM B COOTBETCTBUU C
4. 5 ct. 189 VIIK POD;

7) XoaaTaiiCTBOBaTh O MPUMEHEHUHN Mep 0€30MacHOCTH,
npeaycMotpeHsbix 4. 3 cr. 11 YIIK PO

1) YKIOHATBCS OT SIBKM 10 BbI30BaM JO3HaBaTels,
cJieZioBaTelIsl WU B CYJ;

2) JnaBaTh 3aBEIOMO JIOKHBIE TIOKa3aHUs JMOO
OTKa3bIBaThCsl OT A4y MOKa3aHUii;
3) pasriamarb JTaHHBIE MIPEABAPUTEILHOTO

paccieioBaHMs, CTaBIIME €My HM3BECTHBIMH B CBSI3H C
y4acTHEM B IIPOU3BOJICTBE 10 JAEIY, €CIIU OH ObLT 00 3TOM
3apaHee npenynpexzacH B nopsake cr. 161 YIIK PO

CBuETENIb HECET YTOJOBHYIO OTBETCTBEHHOCTD:

- 3a Jady 3aBEAOMO JIOXKHBIX MOKa3aHWU MO0 OTKa3
OT JJa4M ITIOKa3aHWHU B COOTBETCTBHUHU cO CT.CT. 307 u 308
VK P®;

- 32 pasrjamieHue JaHHBIX  PEABAPUTEILHOTO
paccienoBanus B cooTBeTcTBUM co cT. 310 YK PO

B cnyuae, nmpenycmorpennom 4. 1 ct. 179 VIIK PO,
CBUJETENb MOXET OBITh MNPUHYIUTEIHHO MOJABEPTHYT
Cy1e0HOM AKCIEPTU3€E WU OCBUJETENLCTBOBAHUIO
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3aARJIIOYCHHUEM C HUM I[OC)’I[EﬁHOFO corjiallicHUus1 0 COTPYAHHIECCTBE

Y4YacTHUK YroJI0BHOI'0 MPOLECCa, MPUBJIEKAEMbIA K Y4aCTHIO
B MPOLECCYAJTbHBIX ACCTBUAX 10 YTOJOBHOMY /IeJ1y B
OTHOLICHUHU COYYACTHUKOB MPECTYIICHHUS

He BIpaBe

Hanensercs npaBamu, npe1yCMOTPEHHBIMU 4. 4 CT. 56
VIIK P® (ananocuunvimu npasam ceuoemerns), ¢ y4eToM
CJEAYIOIIMX 0COOEHHOCTEMH

- YKIOHATBCS OT SBKH IO
BBI30BaM CJIeJOBaTelsl WU B
Cyn,

- pasriamaTh JTaHHBIC
paccieioBaHus, CTaBIIUE €My
U3BECTHBIMHU B CBS3U  C
y4acTHEM B MPOU3BOJCTBE IO
ney B OTHOIIICHUH
COYYaCTHUKOB  TPECTYILJICHUS,
€ClIu OH ObUT 00 3TOM 3apaHee
IPEAYNPEKISH B TOPSJIKE CT.
161 VIIK PO

- JAHHOE JIMII0 HE MPEeaynpexaacTcs 00 OTBETCTBEHHOCTH
3a Jlady 3aBEJOMO JIOKHBIX MTOKa3aHUi MO0 OTKa3 OT Jauu
nokaszanuii B coorBeTcTBUHU co cT. 307 u 308 YK P®D;

- OTKa3 OT Ja4d IOKa3aHWM JaHHBIM JIMIIOM BIICYET 3a
coOoit HactyIieHue npeaycMoTpeHHbix ri1. 40.1 VIIK P®
MOCJICICTBUN HECOOIOJIEHNUS YCIOBUW W HEBBIMOJHEHUS
00513aTENIbCTB, MPETyCMOTPEHHBIX JOCYACOHBIM
COTJIAIIIEHUEM O COTPYIHHUYECTBE.

4.29. JIuno, B OTHOLIEHUU KOTOPOI'0 YIrOJIOBHOE /1€JI0 BbIJAEJICHO B OT/IeJIbHOE IPOU3BOJACTBO B CBA3M C
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4.30. Dkcmept

IKCTTEPT >

JINII0, 00JIafarolee crueraJIbHbIMU 3HAHUSIMU

Y Ha3HAYE€HHOE B ycTaHOBJIEHHOM YIIK PO
MOPSJIKE JIs POU3BOJICTBA CYACOHOM
AKCIIEPTU3bI U JTA4U 3aKITIOUCHUS

BIIpaBe

1) 3HAaKOMHTBCSI ¢ MaTepuallaMH YTOJIOBHOTO JIeNla, OTHOCSIIUMHUCS K
MPEIMETY CYIeOHOM SKCIIEPTU3HI;

2) XOHaTalCTBOBAaTh O TPEAOCTABICHUH €My JOMOJHUTEIBHBIX
MaTepHaioB, HEOOXOMMBIX IS a4l 3aKIFOUSHHS, TUOO0 MPUBIICUCHUH
K IIPOM3BOJCTBY CYJeOHOM IKCIEPTU3HI IPYTUX IKCIEPTOB;

3) yuyacTBOBaTh C pa3pelICHUs J03HABATEIsA, CICAOBATElNsd, U CyJa B
NPOIIECCYANBHBIX JICHCTBUSX W 3aJlaBaTh BOMPOCHI, OTHOCSIIUECS K
MPEIMETY CYJIeOHOM SKCIIEPTU3HI;

4) naBaTh 3aKJIIOUEHHE B IMPEJEIax CBOCH KOMIICTEHIIMH, B TOM YHCIIE
10 BONpPOCaM, XOTS M HE IIOCTaBJICHHBIM B IIOCTAHOBICHUH O
Ha3HaA4YCHUHU C}/Z[C6HOI>'I OKCIICPTHU3BI, HO HUMCIOINIMM OTHOMICHUC K
NPEAMETY KCIIEPTHOTO UCCIICIOBAHHUS;

5) mnpuHOCHTH XajmoObl Ha xAelcTBUS (Oe3MECTBHE) W pEIICHHS
JO3HABATENs, CIIEOBATENS, MPOKYpopa U Cyla, OTPAaHMYUBAIOIIUE €TO
npasa;

6) oTKazaTbhCs OT JAYd 3aKIIOYEHUS [0 BOMPOCAM, BBIXOASIIMNM 32
mpeacbl CIiICIMaJIbHBIX 3HaHI/II\/'I, a TaKXeE B cirydasx, €ClIn
OpE/ACTABICHHBIE €My  MaTepHajbl  HENOCTATOYHBI  JUIs  JIa4M
3aKITFOYCHHUSI.

HE BIIpaBe

1) 0e3 BemoMa MJO3HABATENs, CIEIOBATEsl W Cyla BECTH
MIEPETOBOPHI C YYACTHUKAMHM YTOJIOBHOTO TpoIIecca MO BOIPOCaM,
CBSI3aHHBIM C TIPOM3BOJICTBOM CYACOHOH SKCIEPTH3HI;

2) caMOCTOSATEIRHO COOMpaTh MaTepHaNbl IS DKCIIEPTHOTO
UCCIIeIOBaHUS;

3) mpoBoauTH 0Oe3 pa3pelIeHus T03HaBaTelNs, cleJoBaTels, cyna
WCCIIEZIOBaHUS, MOTYIIME IIOBJI€Yh TMOJHOE WM YaCTUIHOE
YHHUYTOXCHUEC 00BEKTOB TMO0 M3MEHEHHWE WX BHEIIHErO BUJa
WJIH OCHOBHBIX CBOWCTB;

4) maBaTh 3aBEIOMO JIOXKHOE 3aKII0UCHHE;

5) pa3rnamare JaHHBIE TPEIBAPUTEIBHOTO PACCICAOBAHHMS,
CTaBIIE W3BECTHBIMH €My B CBSI3M C y4acTHEM B YTOJOBHOM
Jejge B KadecTBE DKCIEpTa, €CIM OH ObUT 00 3TOM 3apaHee
npenynpexaeH B nopaake ct. 161 YIIK PO.

6) YKIOHATHCS OT SBKH 1O BBI30BaM J[03HABATENsl, CIIEOBATEISA
WJIH B Cy [T
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4.31. CneauaJjucr

JUII0, 00afaroiee CrielualIbHbIMU 3HAHUSIMU
CIHHENUAJIUCT > 1o, AAFOIL 1
Y MPUBJIEKAEMOE K YYaCTHIO B
MPOLIECCYANIbHBIX AEUCTBUAX IS
1
COJICHCTBUS B COJICHCTBUS B IPUMEHECHUU JUTSI TIOCTAHOBKH JUTSL Pa3bsICHEHUS] CTOPOHAM U
OOHapyKEHHH, TEXHUYECKUX CPEJCTB B BOTIPOCOB IKCIIEPTY CyJly BOIIPOCOB, BXOSIIUX B
3aKPEIUICHUH U U3bITUN WCCJICIOBAaHIH MaTEPHAJIOB ero poeCCUOHATILHYIO
MPEeIMETOB U IOKyMEHTOB YTOJIOBHOTO Jieja KOMIIETCHIIUIO
crmequaJIucCT
BIIpaBe¢ HE BIIpaBe

1) oTka3atbcs OT y4acTHsl B IPOHM3BOJCTBE IO YIOJOBHOMY JEJy, €CIIM OH HE
o0J1ajjaeT COOTBETCTBYIOIIUMHE CIICIIHATLHBIMU 3HAHUSMU;

2) 3amaBaTh BOMPOCHI YYaCTHUKAM CJIEICTBEHHOTO IEHCTBUS C pa3perieHus
JI03HABaTEIIsA, CIIIOBATEIS U CYy/1a;

3) 3HAKOMUTBCS C MPOTOKOJIOM CIEACTBEHHOTO JEWCTBUSA, B KOTOPOM OH
Y4acTBOBAJ, U JIEJIaTh 3asiBIICHUS W 3aMEUaHHsI, KOTOPBIC TIOJIEKAT 3aHECCHUIO
B IIPOTOKOI;

4) MpUHOCHUTH kKalnoObl Ha ACHCTBUsA (Oe3MeHCTBHE) U PEIICHUS JO3HABATEIIs,
HavaneHuka [1/], Hauanpauka OJ], oprana no3HaHus, clieJoBaTeNs, MPOKypopa
U CyJa, OTpaHUYMBAIOIINE €TO MPaBa.

1) yKJIOHATBCS OT SIBKH 1O  BbI30BaM
JI03HaBaTellsl, CIIE0BATEN MU B CYJ;

2) pasriamarbh JaHHbIE IPEIBAPUTEIHLHOTO
paccieioBaHHs, CTaBIIME €My H3BECTHBIMU B
CBA3M C Yy4YyaCTUEM B IIPOMU3BOJACTBE IIO
YTOJIOBHOMY Jlelly B KayecTBE CIEIHAINCTA,
€clii OH OBbUT 00 3TOM 3apaHee MperyNnpex/IcH B
nopsinke cT. 161 YIIK P®.
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E NMEPEBOAYMK z

4.32. IlepeBoaunk

\ 4

JINII0, CBOOOHO BJIAJICIONIEE SI3BIKOM
(B TOM 4YHCIIC HABBIKAMH
CypIoIiepeBoia), 3HaHUE KOTOPOTO
HE0OX0IMMO IS ITepeBoa

IIPUBJIEKAEMOE K YYACTHUIO B YTOJIOBHOM
CyJOIIPOU3BOJCTBE B CIy4dasx,
npeaycMoTpeHHbix YIIK PO

/_\

o
MIOCTAHOBJICHUIO 1o
JI03HaBaTeJI, OIIPEACIICHUIO
cJieIoBaTeElsd, Cyaa
Cyabu

1

1) 3a71aBaTh BOIIPOCHI
y4acTHUKaM YTOJIOBHOT'O
mpoiecca B UEIAX YTOYHEHUS
nepeBoa;

2) 3HAKOMUTHCSI C IPOTOKOJIOM
CIICICTBEHHOTO  JICHCTBUS, B
KOTOPOM OH y4YacTBOBaJ, a
TaKXe C IPOTOKOJIOM Cy/1eOHOTO
3aceaHusl W JIeNaTh 3aMEYaHUs
Mo  TOBOAY  TMPaBHILHOCTH
3aMycy TepeBOAa, MOJIeKaIIe
3aHECEHUIO B IPOTOKOI;

3) TmTpUHOCHTH >KaIOOBl Ha
neiicteus  (Oe3neiicTBue) U
pereHus J03HABATEII,
clenoBatensi, IpoKypopa u cyaa,
OTPaHUYHUBAIOIIUE €TO MpaBa

1) OCYILECTBIISITh
3aBE€IOMO  HEIPAaBWIbHBIN
NIEPEBO;

2) pasriamarh  JaHHbIC
peABapUTEILHOTO
paccieoBaHus, CTaBLIUE
€My HU3BECTHBIMU B CBSI3U C
y4acTUEM B TMPOU3BOJACTBE
no Jed1y B KauecTBe
NEePEBOTUMKA, €CIIA OH OBLI
00 TOM 3apaHee
NpeAyNpexIeH B MOPSAKE,
YCTaHOBJIEHHOM CT. 161
VIIK PO.

3) YKJIOHSTHCS OT SIBKH IO
BBI30BaM J03HABaTES,
cJe0BaTeNs WIH B CY]
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MOHATBIMA HE MOTYT
OBITH

HECOBCPIICHHOJICTHUE

YYaCTHUKH yYTOJIOBHOTO
npoliecca, Ux OIu3Kue
POICTBEHHUKH H
POJACTBEHHHUKH

PabOTHHUKHU OpTaHOB
WCTIOJTHUTEJILHOM BJIACTH,
Ha/ICJICHHBIE B COOTBETCTBUH
¢ enepaabHBIM 3aKOHOM
MIOJTHOMOYHSIMH TI0
OCYIIIECTBIICHUIO
ONEPaTUBHO-PO3BICKHOMN
JEATEILHOCTH | (WJIHN)
MPEIBAPUTEILHOTO
paccieioBaHus

4.33. IlouaTou

NMOHATOM

N

1) yuacTBOBaTth B
CJIIEICTBEHHOM JIEHUCTBUU
U JIeTIaTh 110 TIOBOY
TAKOBOI'O 3asBJICHUS U
3aMeYaHMusl, IO Ie)KAILIE
3aHECEHUIO B ITPOTOKOIT;
2) 3HAKOMHUTHCS C
MIPOTOKOJIOM
CIIEACTBEHHOI'O JICHCTBHS,
B IIPOM3BOJICTBE KOTOPOTO
OH y4acCTBOBAJ;

3) IPUHOCUTH KaTOOBI HA
nerctBus (0e3neicTBue)
U pelIeHHs I03HABATES,
CIIeIOBATEIIS U TIPOKYpOpa
B YaCTU OTPAHUUECHUS €T0
npaBa

= \=>

1) YKJIOHATBCS OT IBKH
10 BBI30BaM
JIO3HABATES,
CJIeIoBaTelIsl WM B CYJ;
2) pa3rnamarh JaHHbIE
IpeIBapUTEILHOTO
paccieioBaHus, €CJIU OH
OBLT 00 9TOM 3apaHee
OpenynpexacH B
nopsizke cT. 161 YIIK
P® (3a pasrmamenue
TaKUX JTaHHBIX
IpeyCMOTpEHA
OTBETCTBEHHOCTb T10

ct. 310 YK PO.

HC 3aMHTCPCCOBAHHOC B
HCXOJC YI'OJIOBHOI'O ACJIa
JIUIIO,

PUBJIEKAEMOE
JI03HABATEJIEM,
cienoBaTeneM JJis
YIOCTOBEPEHUS:

dakta MIPOU3BOJICTBA
CJIEACTBEHHOTO
JICUCTBHUSI, a TakKXe €ro
colepKaHMs, XoJla U
pe3yJIbTaToOB




Tema 5. YrosioBHOe npecJiefoBaHue
5.1. IlousiTHe YroJI0BHOIO MpecsieI0BAHMS

YTro0/10BHOE IIpec/ieI0BaAHUE

v

[IpoueccyanbHass IEeATENIBHOCTh, OCYIIECTBIIEMAas YYaCTHUKAMHU YTOJOBHOIO CYJOIPOU3BOICTBA,
nepeurcieHHbiIMU B nyHKTe 47 ctatbu 5 YIIK PO, B mensx ycraHoBieHusi pakta U 0OCTOATENbCTB
COBEPILECHUS OOIIECTBEHHO OMACHOTO JESHMS, MPEAYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM, M300JIMYEHUS
JUIa, €r0 COBEPIIMBILETO, a TaKXKe JUisl 0OecreueHHs] MPUMEHEHUsT K TaKOMy JIMIy Haka3aHus JUOO
VHBIX MEP YTOJIOBHO-IIPABOBOIO Xapakrepa

[Ipu 5TOM HEOOXOAUMO TOBOPUTH O TPEX 3TAax yroJOBHOIO MPECieI0BaHMS:
1) yrojaoBHOE IIpeciieIOBaHNE B OTHOIICHUH HEU3BECTHOTO JIUIIA;

2) yrojoBHOE IIpeciieIoBaHue B (hopMe MO03PEHMUS;

3) yroyioBHOE mpecieoBanme B (popMe OOBHHCHHS.

v

Hauano yronoBHOro mpeciieioBaHUSI HE CIEAYET CBS3bIBATh HCKIIOYMUTEIBHO C MOMEHTOM BO30YKICHUS
YIrOJIOBHOTO Ji€jia, a TeM 0ojiee ¢ MOMEHTOM, KOT/a JIMII0 MPU3HAHO B YCTAHOBJICHHOM MOPSIIKE MOJ03PEBAEMBIM,
OOBHHSIEMBIM.

VYkazaHHas 1eATeIbHOCTh BOSHUKAET C MOMEHTA MOCTYIJICHUSI B OpraH YTOJOBHOTO MPECiIeIOBaHUS HHPOPMAITHH
0 TOTOBSIIEMCSI, COBEPIIIAEMOM UJIM COBEPIIICHHOM IPECTYTICHUH.
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5.2. Cy0beKTbI YTOJIOBHOIO NMpec/ieI0BaHNS

CYBBEKTBI, OCYIECTBJIAIOIIUE YI'OJIOBHOE ITPECJIEJJOBAHUE

YYACTHHUKH YT'OJIOBHOI'O ITPECIIEAOBAHNA CO CTOPOHBI ObBBUHEHU A

v

Y4aCTHHUKM yTOJIOBHOIO IpoLecca,
oOJ1aaronye BIIaCTHBIMA

- IPOKYpPOP;

- CIIeJIOBATEIIb;

- PYKOBOJIUTEIIb CIICJICTBEHHOTO
Oprasa;

- IO3HABATEIIb;

- HaYaJIbHUK MOAPAa3ACIICHUS
JIO3HAHMS,

- HaYaJIbHUK OpraHa JO3HAHUS;
- OpraH JO3HAHUS

CY/l YT OJIOBHOE
IMPECJIE/JOBHUE HE
OCYH[ECTBJIAET

v

Y4acTHUKM yrOJIOBHOTO MPOLIECCA, HE
oOnafaroniue BIaCTHBIMU MOJTHOMOYHUSMU

- HOTEPIEBILIU;

- YACTHBIH OOBUHHTEIIb;

- TPAXKJAHCKUW UCTEIl;

- 3aKOHHBIN MPEICTABUTEITb,
MIPEICTaBUTEIb TOTEPIICBIIIETO,
IPaXKJAHCKOTO MCTIIA U YaCTHOTO
OOBHHUTEIIS
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5.3. Buasl yrososHoro npecienosanus (cr. 20 YIIK P®)

BUAbI YT'OJIOBHOT'O IPECJIEJOBAHUA

[Iy6nuuHOe yrojaoBHOE
npeciieIoBaHue

YacTHO-TTyOIMYHOE
yTrOJIOBHOE

IMPpCCJICA0OBAHUC

YacTHOE YyroJI0BHOE
peCcIeIOBAHNE
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5.4. Ily0uau4Hoe yrojioBHoe npecijegoBanue (ct. ct. 20-22; 146 YIIK P®)

AEJIA ITYBJINYHOI'O ObBUHEHUA

Bo30yxnatorcs JIO3HABaTEJIEM,
Ha4dyaJbHUKOM IIOApA3/ICIICHHUS JTO3HAHMUS,
OpraHoM JO3HaHWUS, cJIeJOBaTeIIEM,
PYKOBOIMUTEIIEM CIICJICTBEHHOTO OpraHa B
npeaeaax KOMIICTEHIIMH, YCTaHOBICHHOM
VIIK P®, B caydae oOHapy>KeHUs
IIPU3HAKOB MPECTYIUICHUS HE3aBUCUMO OT
BOJICU3BSIBIICHUS TEX WM WHBIX JUL, YbU
WHTEPECHl 3aTPOHYTHI OOIIIECTBEHHO
OMACHBIM JICSTHUEM, TMPETyCMOTPECHHBIM
YTOJIOBHBIM 3aKOHOM

B  kaxgom ciydae — oOHapy>KeHUS
MPU3HAKOB  JCAHUSA,  3alpPEHICHHOTO
YTOJIOBHBIM 3aKOHOM, IIPOKYpPOP,
CJIEI0BATEID, PYKOBOJHUTEND
CIICACTBEHHOI'O OpraHa, J03HaBaTelb,
HAYAJIIbHUK TOAPA3JACICHUS JIO3HAHMS,
opra# NO3HAHUS IIPUHUMAIOT
npenycmorpeHasie YIIK P® wmepor 1o
YCTaHOBJICHUIO COOBITHSA JAHHOTO
NesHUsl, W300JUUYCHUIO JIMIlAa WIM JIUII,
€ro COBEPIMBIINX
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5.5. YacTHO-NYyOJMYHOT0 YyroJIOBHOE NpeciaenoBanue (ctT. ctT. 20, 147 YIIK P®D)

JAEJA YHACTHO-ITIYBJINYHOI'O ObBUHEHMUS

1) yronoBHele fena o MPECTYIJICHUIX, peaycMoTpeHHbIX cT. 116, 4. 1 c¢T. 131, 9. 1 c1. 132, 4. 1 c1. 137, 9. 1 cT. 138 u. 1 cT. 139,
cT. 144.1, 145, 4. 1 ct1. 146, u. 1 ct1. 147, 4. 5-7 c1. 159 YK P®;

2) yroioBHBIE Jiea O MPECTYIICHUIX, MPEAyCMOTpeHHBIX 4. 1-4 c1. 159, cT. 159.1-159.3, 159.5, 159.6, 160, 165, u. 1 ct. 176, cT.
177, 180, 185.1, u. 1 ct. 201 YK P®, xorna oHM coBepllIeHbl HHANBUAYAIbHBIM HMPEINPUHUMATENEM B CBS3U C OCYLIECTBICHUEM UM
NPEANPUHUMATENbCKON JESITeNbHOCTH M (MJIM) YIpPaBICHUEM MPHHAUICKALMM €My MMYIIECTBOM, HCHOIb3YyEeMBbIM B LENAX
MPEeANPUHUMATEIbCKON JEeSATENbHOCTH, JMOO KOrja 3TH HPECTYIUIEHUS COBEPIICHbI WIEHOM OpraHa YNpaBiI€HHs KOMMEPUECKOH
OpraHu3ali B CBSA3M C OCYIIECTBJICHHMEM MM IIOJIHOMOYMN IO YINpPaBICHHIO OpraHu3anueil Jubo B CBS3U C OCYILIECTBIECHUEM
KOMMEpUECKON OpraHu3alueil MpeAnpuHUMAaTEebCKON UM MHOM SKOHOMHUYECKOHN JESTeNbHOCTH (MCKIIIOUEHUE - MPUYMHEHHUE Bpela
MHTEpECaM TOCYAApCTBEHHOIO MM MYHHLHMIIAIBHOIO YHUTAPHOTO NPEANPUATHS, TOCYIaPCTBEHHON KOPIOPALUU, T'OCYIapCTBEHHOM
KOMITAHUHM, KOMMEPUYECKOW OpraHM3allid C y4acTHeM B YCTaBHOM (CKJIaJ0YHOM) KamuTane (rmaeBoM (OHIE) TocyaapcTBa WU
MYHULUIAIBLHOTO 00pa3oBaHus MO0 KOrja MpeaMeT MPEeCTyIUICHUs] COCTaBUIIO FOCYIapCTBEHHOE WM MYHHMIMIAIBHOE MUMYILECTBO.

/

Bo30y»xaroTcs He nHaue Kak 10 3asBJICHUIO TIpeKpaLIEHNIO 32 IPUMUPEHAEM
IOTCPIICBIICTO UIIH €I'0 3aKOHHOT'0 HOTEPIEBLIEr0 ¢ OOBUHSIEMbIM HE
IpeICTaBUTeNs HoJIeXKAT

\

PykoBoautens CO, cienoBatesib, a Takke JI03HABATENIb C COTJacUsi MPOKypopa BIIpaBe
BO30Yy/IUTh YrOJOBHOE IO U MPU OTCYTCTBUU 3asBJICHUS MOTEPIEBUIETO WM €r0 3aKOHHOTO
MPEACTABUTENSA, €CIIU JAHHOE MPECTYIIEHHE COBEPILEHO B OTHOIIEHUU JIUIA, KOTOPOE B CHILY
3aBUCUMOTO WU OECIOMOIIHOTO COCTOSIHHS JTMOO MO MHBIM MPUYMHAM HE MOXKET 3allUIIaTh
CBOU IIpaBa U 3aKOHHBIE UHTEPECHI.

K vHBIM npyYMHAM OTHOCHUTCSI TAKXKE CIydail COBEpUICHUS MPECTYIUICHUS JTULOM, JAHHBIE O
KOTOPOM HE MU3BECTHBHI.
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5.6. YacTHoe yrojioBHoe npecJjaeaoBsanue (ct. ct. 20, 22, 147,318 u 319 VIIK P®)

AEJA YACTHOI'O ObBUHEHMU

. lct. 115 YK PO

ct. 116.1 YK P® 4. 1 ct. 128.1 YK PO

Bo306yxnarorcs
3asIBJICHUIO

HE UHaye
MOTEPIEBIIETO,

3aKOHHOTI'O ITPpEACTABUTCIIA.

KaKk IIO
€ro

HOI[J'IG)K&T IMPCKPAILICHUTIO B CBi3HU C IMPUMHUPCHUCM
MMOTCPIICBIICTO C OOBHHSIECMBIM (HpI/IMI/IpeHI/IG AOITYCKACTCA 10
YOAJIICHUA cyaa B COBCHIATCIIBHYIO KOMHATy JIIA
IMOCTAHOBJICHUA IIPHUIOBOpd, a B CYIC aHeHHHHHOHHOﬁ
HMHCTAHIIUU - 10 YAAJICHHA Cyda aHeHHHHI/IOHHOﬁ HWHCTAaHIINHU B
COBCHIATCIIbBHYIO KOMHATY JJIAI BBIHCCCHUSA PCIICHUA 110 z[eny).

PykoBogutens CO, cienoBaresnb, a TaKKe JI03HABATENlb C COIJIacHs MPOKypopa BIpaBe
BO3OYJUTh YTOJOBHOE JAEJIO0 M NpPU OTCYTCTBHM 3asBJICHUS MOTEPHEBLIETO WIH €ro
3aKOHHOTO TPEACTAaBUTEINIA, €CJIM JAHHOE MPECTYIUIEHHUE COBEPIICHO B OTHOILECHHUU JIMIIA,
KOTOpO€ B CHUJTy 3aBUCHUMOTO HJIM OECIOMOIIHOTO COCTOSIHUS JIMOO MO MHBIM NMPUYUHAM HE
MO>KET 3alllMIIATh CBOU IIPaBa U 3aKOHHBIE MHTEPECHI.

K vHBIM npuYrMHaM OTHOCUTCS TAKXKe CIydail COBEpPIICHUS MPECTYIUICHUS JTUIIOM, IaHHbIE
O KOTOPOM HE HU3BECTHBI.
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5.7. IlpuBJjieyeHHe K YrOJOBHOMY NPeC/IeI0BAHUIO 110 3asIBJECHUI0 KOMMEP4YeCKON UJIU HHOM
opranu3anuu (ct. 23 YIIK P®D)

[IpuBieUEeHNE K YTOJOBHOMY IIPECICAOBAHUIO 10 JAeIaM O MPECTYIICHUSIX
IIPOTUB MHTEPECOB CITY>KObI B KOMMEPUYECKUX U MHBIX OpraHU3aIrsIX

VYronoBHOE J1e710 BO30YKIAETCS 0 3asBJICHUIO PYKOBOIUTEIS
JaHHOM OpraHu3aliy WK C €ro COoTiiacus

JesTHUE TPUYMHWIO BpeJ HHTEpecam
HCKJIFOYUTEIBHO KOMMEPUYECKON NI HHOU
OpraHu3anuu, HE ABJIAIOIIEHCS
rOCyJAapCTBEHHBIM WJIA MYHHUIMIAIBHBIM
NpeanpusaTieM JMOO OpraHu3anuen C
y4acTHEM B YCTaBHOM (CKJIaJ04HOM)
KanuTane (maeBoM (OHJE) TocylapcTBa
WM MYHHIIUTIATBHOTO 00pa30BaHus

HE [PUYMHWIO Bpela MHTepecaMm
ApYyTUX  OpraHu3aluii, a  TaKxe
WHTEpecaM TpaklaH, OOIIecTBa WU
rocyJ1apcTBa
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Tema 6. /loxka3arebCTBa U JO0Ka3bIBAHHE
6.1. Ilpeamer noxkasbiBanus (ct. 73 YIIK P®)

IIpeamer  fOKa3pIBaHUsI - O3TO  COBOKYIHOCTh  (DaKTHUECKHUX
00CTOSITENILCTB, YCTAHOBJIIEHHE KOTOPBIX HEOOXOIMMO M 0053aTEIbHO 110
KQKJIOMY YTOJIOBHOMY JI€JIy B LIEJIAX €r0 IPAaBUIBHOIO pa3pelIeHNs

CoObITHe OO0cTosATENBCTBA, OOCTOATENBCTBA, OO0cTosATENBCTBA, OOCTOATENBCTBA,
PECTYTUICHUS XapaKTepU3YIO- CMSATYAIOIIUE KOTOpBIE MOTYT CIOoCcOOCTBOBAB-
(Bpemsi, MecTo, 1€ TUIHOCTD OTSITYaromIue MOBJIEYH 32 COOOI e

croco0 u Apyrue 0OBHUHSEMOTO HaKa3aHue OCBOOOXICHHUE OT COBEPIIICHHUIO
00CTOSITENTLCTBA YTOJIOBHOM peCTyTUICHUS
COBEPIICHHUS OTBETCTBCHHOCTH
MIPECTYIUICHNUS) Y HaKa3aHUs
OO6cTosTENbCTRA, BunoBHOCTB Xapaxkrep u OOcTosiTeNnbCTBa,  MOATBEPKIAIONINE, YTO  MMYIIECTBO,
HCKJTIOYAOIINE JIMLa B pasMep Bpena, nojJiexariee KoHGUCKAIM B COOTBETCTBUH €O cTaTtheit 104.1
MPECTYIHOCTb U COBEpLIECHUH [IPUYUHEHHOT O VYK PO®, nomydeHo B pe3yjbpTaTe COBEPUICHMS NPECTYIUICHUS
HaKa3yeMOCTb IPECTYIUICHHUS, MpPeCTyIUICHHEM WIK  SBJISETCS JO0XOJaMU OT JTOro HMMyIIecTBa JIOO
NesTHUS dbopma ero MCIOJIF30BAJIOCh WM MPEAHA3HAYAIO0Ch I UCIOIB30BaHUS B
BUHBI U KauecTBe Opyausi, OOOpYyIOBaHMS WJIM HWHOTO CpEICTBa
MOTHBBI COBEpILEHUS] NPEeCTyIUIeHus Jubo i  (QUHAHCHPOBAHUS
TeppOpU3Ma, IKCTPEMHUCTCKON NEATETLHOCTH (PKCTPEMH3MA),
OpPraHM30BAHHON  TPYMIBI, HE3aKOHHOTO  BOOPYKEHHOTO
dbopMHUpOBaHMs, TPECTYIMHOTO CcooO0miecTBa (MPECTyIMHOM
OpraHu3alNH)
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6.2. Oco0eHHOCTH MpeaMeTa T0KA3bIBAHUS

O0cTOosATEILCTBA, MOAJIEKALIME TOKA3ZLIBAHUS
MO OTAEJbHBIM KAaTEroOpusiM JIeJ

Ilo oenam necoeepuiennonemuux
(ct. 421 VIIK PO)

/

Ilo oenam o npumenenuu npuHyOUmMenbHHIX Mep
Mmeouyunckozo xapakmepa (ct. 434 YIIK PO)

l

Hapsiny ¢ nokassiBaHneM 00CTOSTENBCTB, yKa3aHHbIX B ¢T. 73 VIIK
P®, ycranasnusarores:

® BO3pacT HECOBEPIIEHHOJIETHETO, YACIIO, MECSI] U O]l POKICHUS;
® yCJIOBHUS )KM3HHU U BOCIIMTAHUS HECOBEPIIEHHOJETHETO, YPOBEHb
MICUXUYECKOT0 Pa3BUTHUS U MHBbIE OCOOEHHOCTH €r0 JINYHOCTH;

® BIIMSIHUE HA HECOBEPIIEHHOJIETHETO CTApLIMX IO BO3PACTY JIMLI;

® [IpY HAJIWYUM JAHHBIX, CBHJETENbCTBYIOLIUX OO0 OTCTaBaHUU B
NICUXUYECKOM  Pa3BUTHM, HE CBSI3aHHOM C  ICHUXUYECKUM
paccTpoiicTBOM, yCTaHaBJIUBAETCA TaKxe, Mor m
HECOBEPILICHHOIETHUI B TMOJIHOW Mepe 0co3HaBaTh (haKTUUECKUM
XapakTep M  OOIIECTBEHHYID OMAaCHOCTh CBOMX JCHCTBUU
(6e3neticTBus) MO0 PYKOBOAUTH UMU;

® [I0 YTOJIOBHOMY J€Ny O NIPECTYIUIEHUU CPEAHEH TSDKECTU WIIU
TSOKKOTO  MPECTYIUICHUs, 3a MCKIIOYEHHEM  IPECTYIJICHUH,
YKa3aHHBIX B 4. 5 ¢T. 92 VK P®, ycraHaBiauBaeTCs TakKe HaJIU4ue
WIM  OTCYTCTBHME Y  HECOBEPLICHHOJIETHET0  3aboseBaHus,
MPETSATCTBYIOLIETO €r0 COACPKAHUIO U OOYUCHUIO B CHEIMATIBHOM
y4e0HO-BOCIIUTATEILHOM YUPEXKIEHUHU 3aKPHITOrO THIA

[Tpu mpoW3BOACTBE MO JENy MOJICKHUT JOKAa3bIBAHUIO
clieyoIee:

® BpeMs, MECTO, CIoco0 H Jpyrue OoOCTOSTEIbCTBA
COBEPIIICHHOTO JICAHUS;

® COBEpILCHO JIM JEsSHHUE, 3alpelleHHOS YTOJOBHBIM
3aKOHOM, JJAHHBIM JIUIIOM;

e XapakTep ¥ pa3Mep Bpeaa, IPUIMHEHHOTO JCTHUEM,

® HaJIMYKE Y JTAHHOTO JIUI[A IICUXUYCCKUX PACCTPOUCTB B
OpPOILJIOM, CTCIEHb W XapakTep  IMCHUXUYECKOrO
3a00/icBaHUSI B~ MOMEHT  COBEPIICHUS  JICSHHUS,
3allPEIICHHOr0 YTOJOBHBIM 3aKOHOM, WJIM BO BpeMs
NIPOU3BOJICTBA 10 YTOJOBHOMY JICITY;

® CBS3aHO JIM TICHXMYECKOE PACCTPOWCTBO JIMIA C
OMACHOCTBIO JUII HEro WM JPYrHX JUIl  JH0o
BO3MOKHOCTBIO MPUYMHEHUS UM WHOTO CYIIECTBEHHOTO
Bpena
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6.3. IIpenebl 10Ka3bIBAHUA

HpeI[e.TILI AOKa3bIBAHUA — 3TO COBOKYITHOCTb NOKA3aTCIbCTB, 1O0CTATOYHAs
1 AOCTOBCPHOI'O YCTAHOBJICHUA O6CTO5ITCJ'II)CTB, IHoJICKalux
AOKAa3bIBAHUKD, XAPAKTCPUCTHUKA ITOJTHOTHI U I‘J'IY6I/IHI>I X UCCIICAOBAHUA

Ecmu NnpeamMeT 10KasbiIBAaHUA — 5TO TO, YTO HGO6XO,Z[I/IMO A0Ka3aTb, TO
npeacjbl J0Ka3bIBaHUS — TO, YTO JOCTATOYHO AJIA TOIO, YTOOBI IIPpU3HATb
Kakoe-J11u00 00CTOSATEIBCTBO YCTAaHOBJICHHBIM, YIOCTOBCPCHHBIM.

Ilo1HOE ycTaHOBJIEHHE BCEX OOCTOATENBCTB, MO IICIKAIIINX
JI0Ka3bIBAHUIO, TI03BOJISIET TOBOPUTH O HAIMUUM HEOOXOAMMOM
COBOKYITHOCTH JIOKa3aTEIbCTB, a UX 10CTOBEPHOE YCTAHOBJIEHHE -
0 HaJIMYUM JOCTATOYHON COBOKYITHOCTH.
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6.4. IlonsaTue NO0KA3aTEJILCTB

JOKA3SATEJIbBCTBAMHA

1L

SBIISIIOTCS JII0Oble c8edeHUsl, TIOTyYeHHbIE U3 MTPEAYCMOTPEHHBIX
YT'OJIOBHO-ITPOLIECCYAIbHBIM 3aKOHOM UCTOYHHKOB

Ij

" B IOPAAKE, UM OIIPCACICHHOM,

-

Ha OCHOBE KOTOPBIX CY[I, IPOKYpPOP,
CJIEZIOBATENb U JO3HABATEIIb

il

YCTAaHABJIMBAXOT HA/iudue Uik omcymcmeue

U

06CTO$IT€.]'II>CTB, MMOICKAINUX JOKA3bIBAHWIO ITPH ITPOU3BOACTBC
I10 YIT'OJIOBHOMY ACIY, 4 TAKKC NHBIX 06CTO$ITGJ'II>CTB, HNMCIOIIIHUX
3HAYCHUC JIsI YTOJIOBHOI'O ACJIa
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6.5. TpeboBanus, npeabsiBjasieMble K 10Ka3aTeJbCTBAM

CBOMCTBA JTOKA3ATEJILCTB

OTHOCHUMOCTD

CBs3b COACPKaHUA JOKa3aTCIbCTBA C O6CT05IT€JH>CTB8,MI/I,
MOICKAIMMUMU JOKA3bIBAHWUIO I10 YT'OJIOBHOMY LIy, T.C. CIIOCOOHO
JIn JOKa3aTCJIbCTBO I10 CBOCMY COACPKAHUTIO CIIYKUTb
YCTAHOBJICHHUIO 3THUX 00CTOSATEILCTB

v

JOCTOBEPHOCTD

D10  (QakTop  COOTBETCTBUS  JIOKA3aTEIbCTB  OOBEKTUBHOUN
JIEUCTBUTENBHOCTH

\ 4

JOITYCTUMOCTD

\ 4

JOCTATOYHOCTD

- CBEIEHMsS] JIOJDKHBI  OBITh  TIOJYYEHbl U3  HCTOYHHKOB,
IIPEAYCMOTPEHHBIX 3aKOHOB;

- TOJDKEH OBITh U3BECTEH UCTOYHUK M OH MOXKET OBITh IPOBEPEH;

- cOOJTIOICHBI TTpaBUiIa COOMpPaHUS U (PUKCAIINH;

- coONIIOICHBI TIpaBWJjIa MPOBEICHNUS KOHKPETHBIX MPOIECCyaTbHBIX
JNEWCTBUM, a TAaKKe€ YCTAHOBJIEHO [MPAaBOMOYME JIMIA Ha
OCYUIECTBJICHUE 3TUX ICUCTBUI

\

COBOKYHHOCTB JOKa3aTCJIbCTB, IIO3BOJIAIOIIaA YCTaAaHOBUTD
OOBEKTUBHO H BCCCTOPOHHE BCC O6CTOHTGJ'II)CTB&, COCTAaBJIAOIIHUC
npeaAMET JOKa3bIBAHUSA 110 ACITY

B IMponeccCcC NOKa3blBaHUS 3alIPpCIIACTCA NCITOJIB30BAHHUC PC3YIIbTATOB OPI[,
CCJIM OHH HC OTBCYAIOT Tp€6OBaHI/IﬂM, MpCaABABILICMBIM K JOKA3aTCIILCTBAM

(cT. 89 VIIK PD)
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nmepBOHaAYAJIbHBIC

N

IIpousBoaHbIe

e

IIpsambie

6.6. Kinnaccuukanusi 10Ka3aTejibCTB

KIIACCUOUKAIUA TOKA3SATEJIBCTB

IIo ucroyHuKy I

BemniecTBeHHbIE

(popmupoBaHusn

KocBennbie

I1o oTHOHIEHM IO

I1o cioco0y
(popmupoBanus

JInunbie

OO0BUHHUTEIBLHBIC

K MpeaMeTy
AOKA3bIBAHUSA

AN
e

ITo oTHOLIEHUIO K
npeaMeTy
O0OBHUHEHUS

OnpaBnaTeanLIe
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6.7. Ilonsitue noxkasbiBanus (ct. 85 YIIK P®)

JIOKA3BIBAHUE

9TO

OCYILIECTBIIIEMAasi B YCTAHOBJIEHHOM YT'OJIOBHO-
MPOLIECCYATTbHBIM 3aKOHOM TOPSIJIKE

HEATECJIIBHOCTD

/

MOI03PEBAEMOr0, OOBUHIEMOTO, 3alIUTHUKA, a TaKXKe
MOTEPIEBIIEr0, TPAXKIAHCKOTO HCTIA, TPaKIaHCKOTO

OTBCTUYHKA U UX Hpe,Z[CTaBI/ITCHCﬁ

M0 COOMPAHUI0 M TMPEACTABICHUIO TOKYMEHTOB U

peaMETOB

C LENpI0 NPUOOIIEHHS UX K YrOJIOBHOMY JeEly B

KadeCTBC J0Ka3aTCIIbCTB

T~

JO3HABATENsl, CIEA0BATENS, IPOKYypOpa U Cyaa

1o cOOMPaHUIO, IPOBEPKE U OIICHKE TOKA3aTECIILCTB

C ILIEJIbI0 YCTAHOBJIEHHSI OOCTOATENIBCTB, MMEIOUINX
3HaYeHUEe Ui 3aKOHHOTO, OOOCHOBAHHOTO W
CIIPaBeIJIMBOTO pa3pelIeHus ea
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6.8. Lles1b 10KA3BIBAHUA 110 YTOJTOBHOMY JI€JIY

[MEJIBIO JJOKA3BIBAHUS I10 YI'OJIOBHBIM JAEJIAM
ABJIIETCA YCTAHOBJIEHUE
NCTHUHbBI

<4 L

B TCOPHUU JOKA3ATCIILCTB TPAAUITUOHHO BBIIACIIAIOTCA IBA IIOAX0A4 K
OeJICIIoJaraiHnio JOKa3bIBaHU A

4L

B yronoBHOM mpoiiecce 107KHA YCTaHABJIMBATHCS
00beKTHBHAs (MaTepHAJIbHAS) HCTHHA

<L

B yronoBHOM mnporiecce BO3MOKHO JOCTUKEHUE
JUIIb OPUANYECKOH (IpoueccyaabHON WIH
(popmasibHOI) HCTHHBI

<L

O0bexkTUBHAsE (MaTepuUaibHAsI)) MCTHMHA - 3TO
MOJJHOE W TOYHOE COOTBETCTBUE pPEAIbHOU
JNEUCTBUTEIILHOCTH BBIBOJIOB CIEN0BAaTEIS,
JI03HaBaTENs, MPOKypopa u cyna 00
00CTOATENILCTBAX PACCMATPUBAEMOI0 YTOJOBHOTO
Jena, O BHUHOBHOCTH  WJIM  HEBUHOBHOCTH
MPUBJICYEHHBIX K YIOJOBHOM OTBETCTBEHHOCTH

Ll

IOpuanyeckasi HMCTHHA - 3TO COOTBETCTBHUE
BBIBOJIOB CyJla UMEIOIIUMCS B JieJie HaJIekKAIle U
CKpPYIyJIE3HO MPOBEPEHHBIM, HCCICIOBAHHBIM M
OLICHEHHBIM JI0Ka3aTeJIbCTBAM. Jt1o
MOATBEPKIACHUE JOCTOBEPHOCTH YCTAHOBJIEHHBIX
(hakTHyecKux OOCTOATENbCTB MPECTYIUICHUS, T.€.
«JlI0Ka3aHHasi JOCTOBEPHOCTDH.

B nanHOM citydae ciemyeT COrJIaCuThCS C MO3UIMEH psijia MPOIECCYATUCTOB O TOM, YTO ONMUMANbHOL
Yebio TOKa3bIBAHUS 110 YTOJIOBHBIM JIeJIaM CIIeAYyeT IMPU3HATH JOCTHKEHHE TOXKIAECTBA 00beKMUBHOU N
ropuoudeckoll ucmunsl (3TO UaeaIbHBIA BapUAHT)
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6.9. JjieMeHTHI IpoLIecca T0KA3bIBAHUSA

MPOIIECC
JIOKA3BIBAHUS

cocmoum us3

|

COOMpPAaHHUA 10KA3ATEJIbCTB

NMPOBEPKH 10KA3aTEJIbCTB

\ 4

OIICHKH A0Ka3aTeJIbCTB
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6.10. Cooupanue nokasareabcTB (cT. 86 YIIK P®D)

COBUPAHMUE
JOKA3ATEJIBCTB

\ 4

COBEpILEHHE JCHCTBUI, HalpaBIEHHBIX HA OOHApY>KeHHE, UCTpeOOBaHKE, TOJTyUYeHHE U 3aKpEIJICHUE
B YCTAHOBJIEHHOM 3aKOHOM IOPSAJKE J0Ka3aTeNIbCTB, KOTOPBIE OCYILECTBIISAIOTCS

\ 4

JI03HaBaTelIEM, CJIEZIOBATEIIEM,
IIPOKYPOPOM U CYJIOM ITyTEM

IIoaA03pCBAaCMbIM, 06BI/IH$IGMI)IM, MOTCPICBIINM,
TpaXxJIaHCKHUM HCTLHOM, rpa>xJIaHCKUM
OTBCTYUKOM H UX NPCACTABUTCIIIMU ITIYTCM

3alIUTHUKOM ITyTEM

MPOU3BOJCTBA CIEICTBEHHBIX 1
HHBIX ITPOLECCYAIbHBIX AEHCTBUM,
npexycMoTpeHHbix YIIK PO

- CO6I/IpaTI> H OpCACTaBICHUSA TMHMCbMCHHBIX
AOKYMCHTOB U IMPCAMCTOB IJIA HpI/IO6H_[eHI/I$I nx K
YT'OJIOBHOMY ACITY B KQUC€CTBC JOKA3aTCIbCTB,

- MOJTy4EHUs PEIMETOB,
JIOKYMEHTOB Y UHBIX CBEJCHUN;
- OIIpoca JIMI C UX COTJIACHS;

- UCTpeOOBaAHMS CIIPaBOK,
XapaKTEPUCTHK, MHBIX
JOKYMEHTOB oT OpraHoB
TOCBIIACTH, OPraHOB MECTHOTO
caMOyTIpaBJICHUS,

OOIIIECTBEHHBIX OOBEAMHEHUI U
OpraHM3aIfii, KOTOphie O00s3aHbBI
MPEJICTABIATh  3alpaniuBacMbIe
JTOKYMEHTBI U UX KOTIHH
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6.11. IIpoBepka nokaszareabcTs (cT. 87 YIIK PD)

JAO3HABATEJIb

CJIEJOBATEJIb

IHPOKYPOP

CY]

BCCCTOPOHHC, ITIOJIHO U 00BEKTHBHO

IIPOBCPAIOT AO0KA3aTCIbCTBA

nymem

CONOCTABJIEHUS HMX C JIPYTUMH
JI0Ka3aTEIbCTBAMM,
MMEIOIIMMHUCS B YTOJIOBHOM JIEJIE

YCTAHOBJICHUSA UX NCTOYHHUKOB

MOJTYYEHUSI UHBIX JIOKAa3aTeIbCTB,
MOATBEPKAAOIINX WU
ONPOBEPTAIOIINX MTPOBEPIEMOE
JI0Ka3aTeNbCTBO
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6.12. Ouenka noxa3zareiabeTs (c1. 17 u 88 YIIK P®)

OrneHka 10Ka3aTebLCTB

npeocmasisem coooti

A\ 4

OcyuiecTBisieTcs Cy10M, PUCSKHBIMU
3acelaTeNs MM, TPOKYpPOpPOM,
clieloBaTeNIeM U JI03HaBaTeIeM

II0 CBOEMY  BHYTPEHHEMY

JACJIC 10Ka3aTCIbCTB,

yOCKICHHUIO,
OCHOBaHHOMY Ha COBOKYITHOCTH HUMEIOIIHUXCS B

HpI/I 9TOM YKa3aHHBIC JIMla

MBICJTUTEIIbHY O EATEILHOCTD JI03HaBaTeIs,
CJIICA0BATCIIA, HpOKypopa, Cy,Z[I:I/I nu HpI/ICH)KHI:IX
3acexareinei

Komopaﬂ cocmoum
B  OMNpENeJCHUH COOTBETCTBHUS  MONYyYEHHBIX

CBeJIeHH 00 00CTOATENBLCTBAX JiEjIa OOBEKTUBHOM
JICUCTBUTEILHOCTH H  (DOPMUPOBAHUM  BBIBOJA

(0) JOKa3aHHOCTH Ui HEAOKa3aHHOCTHU
O6CTO$IT6J'IBCTB, BXOAAIIHNX B npeamMeT
JAOKa3bIBaHHUA

PYKOBOACTBYIOTCS
3aKOHOM M COBECTBIO

KaXXJ0€ 10Ka3aTCJIbCTBO

JOCTOBCPHOCTHU

OLIEHUBAIOT C TOYKH 3PECHUS
OTHOCUMOCTH, TOITyCTUMOCTH,

Bce  coOpaHHBIE
COBOKYITHOCTH OLICHHMBAIOTCS C TOYKH
3pCHUA AOCTATOYHOCTHU JIA PA3PCIICHHUA
YTOJIOBHOTO JieJia

J0Ka3aTciIbCTBa B

Huxkakue nokasaTtenbCTBa ISl CyAbH, IPUCSKHBIX 3aceaTelield, MpoKypopa,
clieloBaTeNsl, I03HaBaTelsl HE UMEIOT 3apaHee YCTaHOBJIECHHOM CHUJIbI
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6.13. IlpusHanue 10KA3aTEJbCTB HEAONMYCTUMBIMHU (CT. cT. 75, 88 YIIK P®)

[TonyyeHHble ¢ HapyLLIEHUEM
TpeOOBAHMI YTOJOBHO-
IIPOLIECCYaTIbHOIO 3aKOHA

HE MHMCIOT IOpHI[PI‘-ICCKOﬁ Chjibl U HC MOI'YT OBITh

/

N

v

ITIOJIOXKCHBI B
HCIIOJIB30BaThCA
O6CTOHTCJ'H:>CTB, BXOJAUX B IMIPCAMCT JOKA3bIBAHUSA

OOBUHEHMSA, a
JIOKa3bIBaHUS

TaKXE
JIF000r0 U3

OCHOBY
VTS

HEJOITYCTHUMBIE

JOKA3ATEJIBCTBA /

IToka3zanus
0JI03PEeBaeMOr0,
00BHHSEMOTO, JTAHHEIC B
X0JIe JO0CyAeOHOTO
MIPOU3BOJICTBA IO JICTY B
OTCYTCTBHE 3alllUTHUKA,
BKJIFOYAs CITydal OTKasa OT
3alUTHHUKA, U HE
MOJITBEPIKICHHEIE
M0JT03PEBAEMBIM,
OOBUHSEMBIM B CyJIe

!

IToxazanus
MOTEPIICBIIIETO,
CBUJICTEIIS, OCHOBAHHEIC
Ha JIoTajiKe,
MIPEATIOIOKEHUH, CITyXe, a
TaKKe IOKA3aHUs
CBUJIETEJISI, KOTOPHIN HE
MOXKET YKaSaTB HNCTOYHHK
CBOCH OCBEJIOMIICHHOCTH

\ Bnpaese npusnamo
WHb1e
JI0Ka3aTeNbCTBa,
IIOJIy4YE€HHBIE C
HapylEeHUEM
TpeGoBanmit IPOKYpOp, CIE€0BATENb, Cy[ 1O
VIIK PO JI03HaBaTeb 110 X0JaTalCTBY
XOJIaTalCTBY CTOPOH WIH 10
I10JI03pPEBAEMOT O, COOCTBEHHOM
OOBUHSEMOr0 WJIH 110 MHHUIIUATUBE
COOCTBEHHOW MHHUIIMATHBE

norydeHable B xoxe OPM wimu clieACTBEHHBIX IEHCTBUNA CBEIACHUS O

(axTe MmpeacTaBICHUS IT003PEBaEMbIM, OOBUHSIEMBIM CIICIIHATBHOM
JeKnapauu W (WIKM)  yKazaHHas
comepammecss B HEH M JOKyMEHTax U (Win)
YKa3aHHOU
OMUM  IUYOM KONUN MAKuX OeKiapayuu u

MpUjaraeMbeix K
npedcmasnenue

JeKjapanuss W CBEICHUA,
CBEJICHUSX,
JOeKJIapalu  (UCKIIOYeHue -

OOKYMeHmMOo8 U (unu) ceedeHuil 0 npuodweHuss Kk 0eny)

norydeHHsle B Xoae OPM wmin clieAcTBEHHBIX ICHCTBUI CBEICHUS O
(hakTe yKazaHUSA TOAO3PEBAEMOr0, OOBHHSEMOTO B CIICIHAIBLHOMN
JCKJIapaliy, NPEACTaBICHHON WHBIM JIMIIOM, W (WIH) CBEICHUS O
MOJI03peBacMOM,  OOBHHSIEMOM,  COJCp)Kaliuecss B yKa3aHHOU
JeKIapali U JOKyMEHTax M (WJIM) CBEACHHUAX, MPHJIAracMbIX K HEH,
(uckniowenue - — npeocmasieHue SMUM — JAUYOM — KONUU MAKUX
Ooexnapayuu u OOKyMeHmos u (i) ceederull 0isi npuobujeHus Kk 0eiy)
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6.14. Ucnoab3oBanue pe3yabratoB OP/l B 10Kka3bIBaHUU

PesynbraTel OPJ] MOTYT HCIIOIB30BaTHCS B YTOJIOBHOM IIPOLIECCE:

- B IOKa3bIBaHUHM B COOTBETCTBUU C TpeboBanusmu YIIK PO;

- ISl IPUHATHUS YTOJIOBHO-IIPOLIECCYAIbHBIX PELIEHUN (B KaueCTBE IMOBOJA U OCHOBAHMUS ISl BO30YKIECHHUS
YTOJOBHOTO J1€71a; (PAKTUYECKOIO0 OCHOBAHUS JUIsl IPOU3BOJICTBA OTJAEIBHBIX CIEACTBEHHBIX JEHCTBUI; PO3BICKA
noJ03peBaeMbIX (OOBUHSAEMBIX) U T.11.);

- IS IPEIBAPUTEIIBHON OLIEHKU JOKa3aTEIbCTB;

- 11 IOCTPOEHUS BEPCUM U TOMCKA UCTOYHUKOB JOKA3aTENbCTB.

{

[Ipencrasnsgemple 111 KCNOJIB30BaHUs B JOKAa3bIBaHUU pe3ynbTaTrel OP ] noinkHbI:

- TO3BOJIATH (POPMHUPOBATH JJOKA3ATEIbCTBA B COOTBETCTBUH ¢ npeanucanusmu YIIK PO;

- coJepKaTh CBEIICHMS, UMEIOIINE 3HAYCHHUE [l YCTAHOBJIEHHUS OOCTOSITEILCTB, BXOJAIIMUX B MPEAMET
JNoKa3biBaHUs, ykazaHus Ha OPM, npu npoBeIEHUM KOTOPBIX IOJYYEHbl TaKUE CBEICHUS, W JIaHHBIE,
MO3BOJIAIONIME TPOBEPUTH B paMKax YroJIOBHOTO IpoIiiecca JoKa3aTelbCTBa, CPOPMHUPOBAHHBIE HA X OCHOBE.

Pesynpratel OPJI, mpexkae 4yem ObIThb HMCHOJIB30BAHHBIMU B JOKAa3bIBAHUMU MO [Ny, IOJDKHBI IPOWUTH
CHEAYIOLIME ATAIbIL:

1) mpoBepky u o1leHKY B miporuiecce rnposeaeHuss OPM;

0) MPOBEPKY U OIIEHKY B MIPOILIeCcCe MPEAOCTABICHUS CYY, CIeI0BATENIO0, J03HABATEIIO;

B) IIPOBEPKY U OLIEHKY CYJIOM, CJIEIOBATEIEM U JO3HABATEIIEM.
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6.15. Ilperoguuus (cr. 90 YIIK P®D)

MPEIOULINST

OO6cTosiTensCTBa, YCTAHOBJICHHBIE BCTYMHUBIIMM B 3aKOHHYIO CHUJTy TIPUTOBOPOM,
3a HUCKIIOYEHHEM IIPUTOBOpa, IMOCTAHOBJIEHHOTO CYJIOM B COOTBETCTBUU CO
ctatbsamu 226.9, 316 unu 317.7 YIIK P®, 1160 MHBIM BCTYNHUBIIUM B 3aKOHHYO
CWIy pelIeHUEM CyJa, MPUHATHIM B PaMKax I'pa’kKJaHCKOro, apOUTPaKHOTO WIIU
aIMUHHUCTPATUBHOIO CYAONPOU3BOJACTBA, IPHUZHAIOTCS CYAOM, MPOKYpPOPOM,
cienoBareseM, 103HaBaTesieM 0e3 TOMOJIHUTEILHON MPOBEPKH

|

OpnHako Takue MpUroBOp WK PEUIEHNUE HE MOTYT
npeapeniaTb BAHOBHOCTD JIMLL, HE YYaCTBYIOIINX
paHee B pacCMaTpUBAEMOM YI'OJIOBHOM JI€JIe
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6.16. Buabl (MCTOYHHKH) 10KA3ATEJIbCTB

B xadecTBe 10Ka3aTEIBCTB AOMMYCKAKTCH

(4. 2 cT. 74 YIIK)

IIOKa3aHUI
IIOJ03PpCBACMOI'0

MOKa3aHUS
NOTEPHEBLIETO

[MOKa3aHUs
00BUHSEMOTO

3aKJIFOYCHUE U MTOKA3aHHUsI
IKCTIepTa

IIOKa3aHHA
CBUICTCIIA

BCIICCTBCHHBIC
JOKa3aTCIbCTBA

MIPOTOKOJIBI CIIEACTBEHHBIX U
CyeOHBIX JACHCTBHIMA

3aKJIIIOUYCHHUC U IIOKa3aHUuA
crieouaancra

HWHBIC TOKYMCHTDI
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6.17. Iloka3zanus nmoao3peBaeMoro, 00BUHAECMOI0, MOTEpPIeBUIer0, CBU/AETEJIs
(cT. cT. 76-79 YIIK PD)

ITOKA3AHMUAA

n0003peeaeM020

006UHAEMO20

nomepneeguieco

ceuoemens

CBEJICHUSI, COOOIIIEHHBIC UMH Ha JIOTIPOCE B XOJIC
J0CY1Ie0HOTO MPOU3BO/ICTBA 10 YTOJIOBHOMY JI€TTy
WJIU B CyJI€ B COOTBETCTBUU C TPEOOBAHUSIMHU CTATEH

cT. cT. 187 - 190
YIIK PO

cr. cT. 173,174, 187-
190 u 275 VIIK PO

cT. cT. 187-191,
277 YIIK P®

cT. cT. 187-191,
278 YIIK P®
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6.18. 3akiroueHne U nmokasanus sKcrepra u cnenraaucra (c¢r. 80 YIIK P®D)

MMpEaACTaBJICHHOC B
IIMCbMCHHOM BHJEC

CYKIACHHUC 10 BOIIpOCaMm,

3aKJIouyeHue

3aKjIouyeHue

MMpeaACTaBJICHHBIC B TMCbMCHHOM BH/IC

COACPIKAaHNUEC UCCIICAOBAHUA N BHIBOJbI
110 BOIIpOCam,

IMMOCTAaBJICHHBIM IICPE
CIICUAJIMCTOM CTOPOHAMU

CBEJICHHSA, COOOIIICHHBIE UM Ha
Jonpoce

00 00CTOATENLCTBAX,
TPeOYIOIINX CrelaIbHBIX
[MO3HAHHH, a TaKKe

pa3bsCHEHUS €ro  MHEHHs
COIJIACHO TPeOOBaHUAM CT. 53,
168 u 271 VIIK

CHeIHAJNCTA JIKCIepTa
IHokazanus IMoxa3zanus
CIEeLHAJIHCTA IKCIepTa

IIOCTABJIICHHBIM  IIEpel  DKCIEPTOM
JMLIOM, BEIyUIMM HIPOHU3BOJCTBO IO
JIey, WIK CTOPOHAMH

CBEJICHUS, COOOIIECHHBIE WM  Ha
Jonpoce, MPOBEICHHOM nocie
TIOJTYYCHHS €T0 3aKITF0UCHUS,

OTHOCUTEIIFHO  Pa3bsICHEHUS WU
YTOYHCHUA JaHHOT'O 3aKJIIOYCHUA
corjacHo TpeboBaHusM cT. 205 1 282
YIIK

104



6.19. BemecrBeHHbie qoka3areabcTBa (¢T. 81 YIIK POD)

BEIHIECTBEHHBIE
JOKA3ATEJIBCTBA

[IpenmeTsl,  ABAAOIIMECS  OPYAUSIMH,
o00OpylOBaHHEM ¥ WHBIMH CpEACTBAMU
COBEpPILLIECHUS MPECTYIUICHUS W
COXpaHMJIU Ha cebe cliebl TAKOBOTO

noctanoBeHus (4. 2 ct. 81 YIIK)

OCOOEHHOCTH COOTBETCTBYIOIIETO TMOPSAAKAa IO JelaM O
MPECTYIUICHUSX B cepe IKOHOMUKH omnpeneneH cT. 81.1 YIIK

[IpeameTsl, Ha KOTOpPBIE OBLITM HATIPABIICHBI
MIPECTYIIHBIE NEHCTBUS

I[CHLFI/I, HOEHHOCTHU U MHOC UMYIIIECTBO,
KOTOPBIC MTOJYUCHBI B PE3YJILTATC
COBCPHICHUA NPCCTYIIICHUA

MIPUTOBOpE, MIOCTAHOBJICHUU (ompeneneHun)

BemiecTBeHHBIE qOKa3aTENbCTBA XPAHATCS MPH yTOJOBHOM
Jiesie 10 BCTYIUICHHS TMPUTOBOpPa B 3aKOHHYIO CHITYy JIMOO 10
UCTCUCHHUS Cpoka 00KaIOBaHUS MTOCTAHOBJICHUS
(ompeneneHus) O TpEKpalleHWd YroJOBHOTO Jella |
NepeiatloTcsl BMECTE C YIOJOBHBIM JIEJIOM, 33 HCKIIFOUEHHUEM

Wuble npeaMeTsl U AOKYMEHTBI, KOTOpbIE
MOTYT  CIOYXKUTb  CpPEACTBAMH  JUIS
oOHapyKeHUs pecTyIUICHUs u
YCTaHOBJICHHS OOCTOSTEIBCTB JIelia

clIy4aeB, IIpeayCcMOTpeHHBIX 4. 2 cT. 82 YIIK

NOpSiIKE ~ TPaKIAHCKOTO  TIpoIriecca,

CyJaeOHOI0 peIICHHS.

[lopsimok  XpaHeHus BEIIECTBEHHBIX
pernamentupyercs ct. 81 u 82 YIIK

J0Ka3aTCJIbCTB

I[aHHBIe npCaAMCTEBL OCMAaTpUBAKOTCA, IMPU3HAKOTCA
BCIICCTBCHHBIMHU J0Ka3aTCJIbCTBAMU U npno6u1anTc;1 K
ACITy IIyTeM BBIHECCCHHUA COOTBCTCTBYIOIICTO

BOHpOC 0 BCHICCTBCHHBLIX JO0KA3aTCJIbCTBAX PpPCIIACTCA B

MPEKPAIIEHNH YTOJIOBHOTO Jiefia coryacHo 4. 3 cr. 81 VIIK

Ecnu cnop o npaBe Ha MMYLIECTBO JOJIKEH pa3peuiaTbCsi B
BEIIIECTBEHHOE
JI0OKa3aTeNbCTBO XPAHUTCS 10 BCTYIUIEHUS B CHIY

(0]
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6.20 IIpoToKoJIbI CJIeACTBEHHBIX AeHCTBHUI 1 Cy1e0HOr0 3ace aHus

IIpoToKo0JIBbI CJIeICTBEHHBIX
nefcTBu

[Ipr3HakamMu TaKOBBIX SIBJISIIOTCS:

dbuxcanusi pe3yNbTaTOB  CJICIACTBEHHBIX
JICUCTBUM;

YJIOCTOBEPEHHUE HETMOCPEICTBEHHOTO

BOCIIPUATHS (PAKTHUUECKUX OOCTOSITEIIHCTB
JI03HaBaTeJeM, CJEJAOBaTelieM, CYJIOM |
JPYTUMH YYACTHUKAMHU JIAHHOTO JIEMCTBUS;
COCTaBJICHHE UX B MMIMCbEMEHHOU (hopMmeE;
CTPOro€ COOTBETCTBUE WX COJECpPIKAHUS
nucno3uiuu HopMbl YIIK PO.
K nporokonaMm mpuiiaraioTcsi IUIaHbI, CXEMBI,
PUCYHKH, ¢doTorpaduu, 3BYKO- U
BHJICO3AIINCH.

IIpoTokobl cynedHOro
3acelaHus

[TpoToKoJIbI CyIeOHBIX 3acCeIaHnull OTPAKAIOT
X0l W pe3yjibTaThl IPOU3BOJAMMBIX B HHX
Cy/cOHBIX JICHCTBHM.

YCTaHOBJICHHBIE WM INPOBCPEHHBIC B
CyIeOHBIX 3acelaHmsIX 00CTOSATEILCTBA
KJIQJyTCs CYJJOM B OCHOBY NPHHHMAEMBIX IO
JeNly pPEIICHUH, B TOM 4YHUCIIC W IPHUTOBOPA,
KOTOpBIC B JaJIbHEHIIIEM SIBJISIOTCS IIPEAMETOM
PacCMOTPEHHUST B BBIMIECTOSALIUX CYACOHBIX
UHCTaHIUSX.

TpeOoBaHHS OTHOCHUTEIILHO COCTaBJICHUS W
COJICpKaHusl MPOTOKOJIA CyAeOHOro 3acedaHmus
CyJa IepBOM WHCTAHIIMKA H3JI0KEHBI B CT. 259
VIIK.
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6.21. Unbie nokymeHThl (cT. 84 YIIK PD)

HNHBIE JOKYMEHTBI

JIOITyCKaIOTCs B KAYECTBE €CJIM U3JI0KCHHBIC B HUX CBCIACHMUS
0Ka3aTCJIbCTB UMCIOT 3HAYCHUC JJIs1 YCTAHOBJICHUS

00CTOSITENLCTB, IOIJIEKAIIIUX
J0Ka3bIBAHMIO 110 JICITY

[lucbMeHHBIE W HWHBIE JOKYMEHTHI
(matepuansl (GOTO- M KHUHOCHEMKH,
aynuo- ¥ BHUACO3AMUCH UM HHBIC
HOCUTEIHU uHdopmaun),
MOJIyYCHHBIC, HUCTPEOOBAHHBIC WA
MPEJICTABJICHHBIE B TOPSJAKE CT. 86
VYIIK

[Tpuobmarorcst Kk Marepuaiam JIOKyMEHTHI, KOTOpBIEC
Jerna M XpaHITCS B TEUCHHE HaJICJICHBI MIpU3HAKAMH,
BCEr0 CpOKa €ro XpaHECHWUS. U3JIO)KEHHBIMU B 4. 1 cT. 81
JIOKyMEHTBI WM HUX KOIIUHU VIIK, ABJIAKOTCS
MOTYT nepeaBaThCst BEILIECTBEHHBIMU
3aKOHHOMY BJIQJIEJIBILY MO €ro JI0Ka3aTeIbCTBAMU
XOJaTauCTBY
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Tema 7. Mepsbl npoueccyaJbHOro NPpUHYKICHUS

7.1. IllousiTe Mep YroJIOBHO-IIPOLECCYATBLHOI0 NPUHYKICHUSA

—

MEPBI YI'OJIOBHO-ITPOLHECCYAJIBHOI'O
INPUHYKIEHUA

—

L1

9TO NMPEAYCMOTPCHHBIC YT'OJIOBHO-IIPOLICCCYAJIbHBIM 3daKOHOM
U IIPUMCHACMBIC Ha OCHOBC CIICHIMAJIbHBIX peIHeHI/Iﬁ
CY6'I>€KTOB YT'OJIOBHOTO ITPCCICIOBAHUA U Cydad

™1

U

MPUHYIUTEIBHBIC CPEACTBA IIPOLIECCYaTbHOTO
BO3JICHCTBHS Ha ITOBEJICHUE YYaCTHHUKOB
YTOJIOBHOTO TIpOIIecca,

A 4

HaIpaBJICHHBIC HA PEILICHHE 3a/]1a4 YTOJIOBHOTO
CYJOTIPOM3BOJICTBA U OOECTIeUeHNE HATISKAIIETO
NOpsJIKa YTOJIOBHO-MPOLECCYAIbHON JIESITEIbBHOCTH
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7.2. IIpu3HaKku Mep YroJI0BHO-NMPOLUECCYAJTbHOI0 NPUHYKIACHU S

INPU3HAKHN MEP YI'OJIOBHO-
IMPOLHECCYAJIBHOI'O ITPUHYXKJIEHUSA

PGFJ’IaMeHTI/IpyIOTCH TOJIBKO YI'OJIOBHO-IIPOLCCCYAJIbHBIM 3dKOHOAATCIIbCTBOM U IIPUMCHAIOTCA TOJILKO B
paMKax yroJIOBHOTO IIponccca

4

[IpumeHsI0TCS K yYaCTHHKAM yrOJIOBHOT'O MPOLECCA, YbE HAJIEKALIEE IIOBEACHUE CO3aET UIU MOXKET
Co3/7aBaTh MPETMATCTBUS ISl pacCiaeOBaHUs U CyIeOHOTO pa3OoupaTenbCTBa JIelia, a TAKKE IS PEIICHHS HHBIX
3a/1a4 yroJIOBHOTO CYyJIOITPOM3BOJICTBA.

4

CBsi3aHBI ¢ OTPaHUYCHUEM U CTECHEHHUEM IIPaB M CBOOOI IPak/IaH, B TOM YHCIIC MPETyCMOTPEHHBIX
Koncturyuueit PO

4

HanpaBneHsl Ha JOCTH)KEHHE CIIEIYIONINX IIeNieii: 00ecreueHrne yCTaHOBICHHOTO TOPSAKA YTOJIOBHOTO
nporiecca; NpeaynpekIcHIe U MPeceueHne HeHAIIEKAIIero MOBEICHUS €r0 YYaCTHUKOB; 00ecTieueHne
WCITOJTHCHHMSI TIOCJICTHIMH BO3JI0’KEHHBIX Ha HUX TPOIECCYAbHBIX 005S3aHHOCTEH; COOIIIOICHHUE MTOPSIIKA

cyneOHOro 3acenanus; ooecredyeHrue UCIOTHEHUS PUTrOBOpa Cyaa
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7.3. Cuctema Mep yroJiOBHO-NPOLECCYAJTbHOT0 NPUHYKICHUSA

MEPBI YI'OJTOBHO-ITPOLHECCYAJIBHOI'O

NPUHYXKIEHUSA

3anep:kanue

Meps! npecevyennst
(rn. 13 YIIK)

HNHble MepoI IpoueccyaabHOro
npuny:xaenus (ria. 14 VIIK)

/

\

110/103pEBAEMOI0
(rm. 12 VIIK)

00OBHUHAEMOTO
(rn. 12 m
ct. 210 VIIK)

® IIOJIKMCKA O HEBHIC3JIC U
HaJIJICKAIlleM TTOBEJICHUN,

® JIUYHOE MOPYUYUTEIBCTBO;

® HaOJIIOJICHNE KOMaHIOBaHUS
BOMHCKOH 4acTH;

® [IPUCMOTP 32
HECOBEPILICHHOJETHUM
0JI03pPEBAEMbIM, OOBUHSIEMBIM;

® 3aNpET ONPEACIECHHBIX JEUCTBUM;

® 3aJI0T;

® JJOMAIlIHUI apecT;

® 3aKJIFOUCHUE TI0JT CTPAXKY.

® 00513aTEJILCTBO O SIBKE;

® IIPUBOI;

® BPCMEHHOC OTCTPaHCHUE
OT JIOJDKHOCTH;

® HaJIOJKEHHUE apecTa Ha
UMYIIECTBO;

® JICHE)KHOE B3LICKAHUE.
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7.4. IlonsiTue 3a1ep:KaAHUSA MOI03PEBAEMOT0

< 3AJIEP’)KAHUE MOJJO3PEBAEMOI'O >

T

ATO Mepa MPOLECCYaTbHOI0 MPUHYKICHUSI, KOTOpas 3aKJIF0YaeTCs

U

B KPaTKOBPEMEHHOM (Ha CpOK He CBbIIe 48 4yacoB, a mpu
IIPOJJIEHUM Cy10oM B nopsake 1. 3 4. 7 cr. 108 VIIK eme u Ha cpok
He 0oJsiee 72 4acoB ¢ MOMEHTA BbIHECEHUS Cy1€0HOTO PEILICHNUs )
JUIICHUH JIMLA, I0J103PEBAEMOr0 B COBEPLIEHUH NIPECTYILICHUS,
npaBa Ha CBOOOJY U JIMYHYIO HEIPUKOCHOBEHHOCTh

U

C BOABOPCHHUCM €I'0 B CIICHHAJIMZUPOBAHHOC YUPCIKIACHUC —
H30JIAATOP BPEMCHHOI'O COACPIKAHHNA
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7.5. TIpoueccyajibHBIN MOPSAAOK 3aJePrKaHUs MOL03PEBAEMOr0

Ilopsinok 3aaep:kaHusi MOA03PEBAEMOTI0

OcHoBaHus
3ajiepKaHUS

A 4

CocraBJienue
MPOTOKOJIA

A 4

Jonpoc u
00bICK

A 4

1. JInmo 3acTUrHYTO IIPH COBEPILCHNUH MPECTYIUICHNS HIM HEMOCPEACTBEHHO TI0CIIE €r0 COBEPIICHUS.

2. IloTepnieBIIne WM O4YEBUIIBI YKa3bIBAIOT HA JAHHOE JIMLIO KaK Ha COBEPIINBILETO MPECTYIICHHUE.

3. Ha nue unu ero oznexze, pu HEM HIIM B €T0 JKWIINILE OOHApYKEHBI SIBHBIE CIIE/IbI IPECTYIUICHHUS.

4. Tlpy HanM4MU WHBIX AAHHBIX, AAIOMINX OCHOBAHHUE II0JI03PEBATH JIMIO B COBEPIICHWH NPECTYIUICHHS, 3aJeprKaHue
BO3MOJXKHO TPH HAJIWYMU YCJIOBHH: OO JIUIO MBITAIOCh CKPBITHCS, IMOO HE UMEET MOCTOSHHOTO MECTA >KUTEIbCTBA, JTHO00
HE yCTaHOBJIEHA €T0 JIUIHOCTB, THO0 cienoBaTeeM ¢ cornacus pykoBoautenss CO iy J03HABaTENEM € COIIacHs MPOKypopa
B Cy/1 HalpaBJIeHO X0JaTalicTBO 00 M30paHUK B OTHOLIEHHH 3TOTO JIMIIA MEPHI IPECEUCHNUS B BUAE 3AKIIIOYEHHS O] CTPAXKY

HpOTOKOJ'I 3aACpKaHUA COCTABJIACTCA B CPOK HE IMMO3AHEEC 3 yacoB mociie JOCTaBJICHUA ITOA03PEBACMOr0 B OpraH 1O3HAHUA
WJIMA K CJIICOBATCIIIO.

B IPOTOKOJIC YKa3bIBAIOTCA: JaTa U BpEMs €ro COCTaBJICHHUA; JaTa, BpEMsA, MECTO, OCHOBAaHHSA W MOTUBBI 3aACPKaAHUS;
pe3yJIbTaThbl JIMYHOT'O 00BICKa moa03peBaEMOro, HMHBIC 00CTOSTENHCTBA 3aCpKaHus, a TAaKKEC OTMETKa O PAa3bACHCHUU
nmoao3peBacMoOMy I1paBa, NIPpEAYCMOTPCHHBIX CT. 46 VIIK.. HO,I[HI/ICLIB&CTCH JIMOoM, €ro COCTaBMBIINM, U ITOA03PEBACMbIM.

B Cllydac ydacTus 3alllMiTHUKa C MOMCHTa (baKTI/I‘{GCKOFO 3a/IepiKaHus MOA03PEBACMOI0o, €ro MnpucyTCTBUC IIpU
COCTaBJICHNU JAaHHOT'O IMPOTOKOJIA 00513aTeIBHO.

YBeaomiienue
0
3a/IepKAHUU

v

Jonpoc nono3peBaemoro - teueHue 24 4acoB ¢ MOMeHTa ero (akruueckoro 3anepxanus (4. 4 cr. 92 YIIK).

[IponomKUTENBHOCTh CBUIAHNS JAHHOTO JIMLA C 3aIIUTHUKOM I1E€PEe JOIPOCOM HE MOXKET OBITh MEHee 2 4acoB.

CBbllIe /10MTyCKaeTCsl OrpaHUueHNE JJO3HABATENIEM, CIIEIOBAaTEIEM C 00s3aTeNIbHBIM IPEIBApPUTEIbHBIM YBEJOMIICHHEM 00 .
COOTBETCTBYIOIIUX CyOBEKTOB.

IToj03peBaeMblii MOXKET ObITh MOABEPTHYT JIMUHOMY 00bICKY (cT. 93 VIIK PD).

v

O npou3BeICHHOM 3a/IepKaHUH B TCUCHUU 12 4acOB C MOMEHTa TaKOBOTO YBEIOMIIACTCS MPOKYPOp B MHCEMEHHOM (popme
(4. 3 c1. 92 VIIK P®), a Takxe nuna, ykazaHasle B cT. 96 YIIK PO.

B kpaTuaiilumii cpok, HO HE MO3JHEE 3 YacoB C MOMEHTa JOCTAaBJIIEHUS B OpraH JO3HAaHUS WIM K CJIEI0BaTelNlo,
TOT03peBaeMBbIi HaJlelleH MPaBOM Ha OJWH TeJae(OHHBIN pa3roBOp Ha PYCCKOM SI3BIKE B MIPUCYTCTBUN JNAHHBIX JOJDKHOCTHBIX
JIIT TS YBEIOMIICHHSI OJM3KUX POJCTBEHHUKOB, POJCTBEHHUKOB FUTH OJM3KUX JIUII O €0 3a7ep KaHul H MEeCTe HaXOXKICHUS,
0 YeM yKa3bIBaeTcs B MPOTOKOJIE 3afepkaHus. [Ipu oTKa3e OT 3TOTO mpaBa WM HEBO3MOXKHOCTH CaMOCTOSITEIBHOM €ro
peanu3anuy B CHIY (DU3UUECKHUX MM MICUXHYECKUX HEIOCTATKOB AaHHOE YBEIOMIICHHE JeaeT J103HaBaTe b, CIICJ0BATEID C
OTMETKOW B YKa3aHHOM IIPOTOKOJIE.
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7.6. OcHoBaHus1 0cBOOOxAeHMsI MOA03peBaeMoro (ct. 94 YIIK P®)

OCHOBAHUSA OCBOBOXIEHUA:
1. He mnoareBepaunocs NOAO3PEHUE B
CBEPILIECHUH MPECTYILICHHUS.

Ilomo3peBaeMblil NMOAJIEKUT 0CBOOOKIECHUIO 110
NMOCTAHOBJICHHUIO J03HABATEJIA UJIH CJIeJ0BaTe s

2. OTCyTCTBYIOT OCHOBAaHHUSI MPUMEHEHUS

K HEMy Mephl IpecedyeHuss B BHUJIC
3aKJIIOYCHHUS TIOJT CTPAXKY.
3. 3anepxKaHue MIPOU3BEICHO c

HapyluieHueM TpedoBanuii cratbu 91 VIIK.

Ilo wncreuenmu 48 dYacoB ¢ MOMEHTa
3a/IepyKaHMs O03PEBaCMBI
0CBOOO0XKIA€eTCs, €CIIM B OTHOILIEHWH HETO HE
Obula M30paHO 3aKIIOUYEHHE TIOJ CTPaxy
arn00 Cya HE MPOIIWI CPOK 3aj7ep)KaHus B
nopsiake . 3 4. 7 ct. 108 VIIK .

[Tpoaenue 1OmyCcTUMO, €CIH Cy[ MPU3HACT
3aJiep)KaHusl 3aKOHHBIM W O0OOCHOBAHHBIM,
Ha CpoK He Oonee 72 4YacoB ¢ MOMEHTa

BBIHECEHHMSI  CyJ€OHOr0  peIIeHHs  TI0
XOHATAUCTBY OJHOM W3 CTOPOH A
MPEICTABICHUS ero JIOTIOJITHUTEIILHBIX
JI0OKa3aTeJIbCTB 000CHOBAHHOCTH 128)071

HEOOOCHOBAHHOCTH H30paHUs 3aKIIOUCHUS
MOJ1 CTPaXXy B KaUeCTBE MEPhI MPECECUCHUS.

Eciu pemenue Cylbu 0
MPUMEHEHUU MEPBI TPECECUCHUsI
B BHUJIE 3aKJIOUCHHUS MO CTPaxKy
100 MPOAJICHUN Cpoka
3a7ep)KaHusl HE TOCTYIUT B
TeueHnu 48 dYacoB ¢ MOMEHTa

3aJIepyKaHus,  OCYIICCTBIISCTCS
HEMEJIEHHOE 0CBOOOXKIIEHIE
II0JI03PEBAEMOr0  HaYaJIbHUKOM

MeCTa COJIEp)KaHHsI TaKOBOTO C
yBEJAOMJICHHEM OO0 3TOM OpraHa
JIO3HaHUsS,  cjlenoBarelst |

POKypopa.

IIpu  otkasze
YAOBIICTBOPEHUH
xoJataiictBa 00 u3OpaHuu
K TMOJ03PEBAEMOMY MEpPhI
pecedeHus B BU/JIE
3aKJIIOYEHUS] TOJl CTPaxy,
KOIUSA CyAeOHOTO pelIeHus
BBIJIACTCS MOI03PEBAEMOMY
IIPU €r0 OCBOOOKICHUH.

cygia B

3aJiepKaH,
3a/IepyKaHus,
OCBOOOKIEHHS.

JIaThl,

HpI/I OCBO60)K,IICHI/II/I MoAO3pCBACMOI0 HM3-IIOA CTpa)KU
CMY BbLIAACTCA CIIpaBKa C YKa3daHHUCM TOI'O, KEM OH OBLI
BPCMCHU,
a4 TaKXXC 1OaTbl, BPCMCHH MW OCHOBAHHUA

MECTa M OCHOBAaHMU
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7.77. IlousiTe Mep npecevYeHus

MEPBI YT'OJIOBHO-
IHNPOLHECCYAJIBHOI'O IPECEYEHUA

ATO MPETYCMOTPEHHBIE YTOJIOBHO-IIPOIIECCYAIbHBIM
3aKOHOM IIPaBOBbIE CPEJCTBA MPUHYIUTEILHOIO XapaKTepa,

KOTOPBIE TPUMEHSIOTCS TOJIBKO K OOBHUHSIEMBIM (B
UCKJIIOYUTEIBHBIX CIIy4asix K MOJ03PEBAEMbIM) U
3aKJIFOYAIOTCSA BO BPEMEHHOM OTPaHUYECHUU TIPaB U CBOOO/]

C IICJIBIO oOecrneYeHus X HaJJICKaC1ro IIOBCACHUS B XOAC
MpCaABApPUTCIIBHOTO PACCIICAOBAHUA U paB6I/IpaTCJIBCTBa
YT'OJIOBHOTO JCJIa
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7.8. OcHoBaHNsI M30paHKs M 00CTOATEIHCTBA, YYUThIBAEMbIe IIPH U30pPaHUU Mep NpecedeHust
(cT. 97 1 99 VIIK P®D)

OcHOBaHUSIMM NPUMEHEHUS] Mep NMpecedeHus - 3TO
HaJIMYUE TIOCTATOYHBIX JJAHHBIX I10JIaraTh, YTO
I10JI03PEBACMbIii, OOBUHSICMBII:

O06cTOosITENILCTBA, YYUTHIBAEMbIE NIPH
U30paHuU Mepbl NpeceYyeHnst

-

CKPOETCS OT JO3HAHUS, PEABAPUTEIIBHOTO CICICTBUS
WK cyaa

<4 L

TAKCCTh IIPCCTYIIICHUA

MOXCET MMPOJO0JIKATh 3aHUMATbCA HpCCTYHHOfI
ACATCIBHOCTBIO

CBEJICHUS O JIMYHOCTU II0J03PEBAEMOTO WJIU
00BHUHAEMOTO

MOXET YIrpOKaTh CBUJIETEIIO, UHBIM YYaCTHUKAM
YTOJIOBHOT'O MPOLIECCA, YHUUTOKUTh JOKA3aTEIbCTBA
A1M00 UHBIM IyTEM BOCIPENSATCTBOBATH TPOU3BOACTBY
(09I (1%

BO3pacT, COCTOSHHUC ceMeiHoe

IIOJIOKEHHUE, POJL 3aHATUN

3JI0POBBSI,

JIpyrue 00CTOSTEIhCTBA

- L

Mepa nipeceyeHust MOKET U30UPaThCs TAKKE IJIs
obecrieueHus1 UCTIOTHEHUS IPUTOBOPA UITU BO3ZMOKHOM
BbIJIauH JidIla B nopsjike cT. 466 YIIK

B oTHOmEeHNN 0703peBaeMoro Mepa mpecedeHus MPUMEHSIETCS
B HCKJIIOUHTENHHBIX Cioydasx. Ilpw 3ToM OOBHHEHHE IOJDKHO
ObITh TIpembsBICHO He mo3nHee 10 CyTok ¢ MoMeHTa
MIPUMEHEHUS] MEpPHI NPECeYeHUs, a €CIH TOJ03PEeBaeMbId OBLI
3a/iepKaH, a 3aTeM 3aKII0YEeH I0J] CTPaxy - B TOT XKE CPOK C
MOMEHTa 3aJiepXKaHus, MHAUYe Mepa IMPECEUYCHHs] OTMEHICTCS
(u. 1 ct. 100 VIIK).

Ilo nenam o TMpecTyIUIEHUSX, MEpPEeYUCIeHHbIX B 4. 2 cT. 100
VIIK , o6BUHEHHUE TOKHO OBITH MPEIABSIBICHO HE To3aHEe 45
CYTOK C C MOMEHTa NMPHUMEHEHHUS Mephl INPECEUCHHs], a E€CIIn
MTOI03pEBAaEeMBIH OBLT 3aieprKaH, a 3aTeM 3aKITIOUCH MO CTPaKy
- B TOT K€ CPOK C MOMEHTA 3a/IepKaHuUsI.
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7.9. Iloagnucka o HeBbIe3aAe M HaAJIexkaieM nmoseaeHuu ( cr. 102 YIIK Pd)

IMoagnucka o HeBBIE3AEe M HALJIEKALIEM

IHOBEJACHUH

v

CocTouT B MUCbMEHHOM 00513aTEIhCTBE
MOJI03PEBAEMOT0 UM OOBUHSAEMOTO

A 4

HC IIOKMJAaTb IIOCTOAHHOC HJIH
BPCMCHHOC MCCTO KUTCJILCTBA
0e3 Pa3pClICHUA OO3HABATCIIA,
CJICOOBATCIIA WK Cyda

B HA3HAYCHHBIA CPOK SIBIATHCS
10 BBI30BAM COOTBETCTBYIOIIUX
CyOBEKTOB

UHBIM nyTem HE
IPENsITCTBOBATh
IIPOU3BOJICTBY IO YTOJIOBHOMY

ey

O0 wn30paHuM  JTaHHOM Mepbl

JO3HABaTCiICM, CJIICA0BATCICM BBIHOCHUTCA IMOCTAaHOBJICHHUEC, KOTOPOC

00BSABIsIETCST 0OBHHIIEMOMY (II003PEBAEMOMY) MOJ] PACITUCKY C BPYUEHHUEM €TO KOIIHH.

Y oOBuHsIEeMOTO (TI0/I03pEBAEMOr0) OTOMpAETCs MHUChbMEHHAS
NOBEJICHNH, B KOTOpoM yKasbiBaroTca: PO nmanHOro imma; axpec Mecra IMPOKUBAHMS, YKa3aHHBIE BBIIIE
00s3aTeNbCTBA.  YKAa3bIBAa€TCS JlaTa M BpPEMsI €€ COCTaBIICHMS, a TaKXKe JeNaloTcs MOANUCH OOBHHSIEMOTO
(mo1o3peBaeMoro), JA03HABATENs, CJIEI0OBATEISL.

IIoAIIMCKa O HCBBIC3AC H HAIJICKAIICM

B cinywae HapylieHHs BO3MOXKHO IMpUMEHEHHE Oosee CTpPOrol Mepbl MpPEeceueHus, O 4eM OOBHHIEMBI
(mogo3peBaeMblil) MUCbMEHHO MPEAYIPEXAACTCS IPU OTOOPAHUH MOJIUCKH O HEBBIE3/IE
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7.10. JIuunoe mopyuureabcTBo (cT. 103 YIIK P®)

JIMYHOE IIOPYUYUTEJIBCTBO

\ 4

n30paHue AaHHOM Mephl JOIMyCKAaeTCs MpU
HQIMYMM ~ IUCBMEHHOIO  XOJaTaicTBa
OJIHOTO WJIM HECKOJIbKMX IOpYYHUTENIeH C
corjacusi Julia, B OTHOLIEHHUH KOTOPOTO
JAeTCsl MOPYUYUTENHCTBO

OCYILIECTBIISCTCS pasbsCHEHHUE
MOPYYHUTEITIO CylIecTBa TMOAO03PEHUS
(oOBHHEHUS), a TAKXKE €ro 00sI3aHHOCTEH U
OTBETCTBCHHOCTH B YaCTH BBITIOJHCHUS
JUYHOTO TTOPYUYUTETHCTBA

BBITIOJITHEHUEC moao3pE€BacCMbIM

MPEJICTABIISET coboit NUCHEMEHHOE
3aCTy>KMBAIOIIETO JOBEPHUA JIMIA O TOM, YTO OH pydaercs 3a

Z0)0%¢

00513aTEeNBCTBO

00BUHAEMBIM

00s13aTeNbCTB, MpeaycMOTpeHHbIX 1. 2 1 3 cT. 102 YIIK P®:

B HA3HAYCHHBIN CPOK
SIBJIITHCS 110 BBI30BaM
JIO3HABATEIIs, CJIEAOBATEIIS
U B CYy[

v

[Tpu HEBBIIIOJHEHUN B3ATBIX
00513aTEeJIbCTB HA MOPYUYUTETS] MOXKET
OBITH HAJIO’KEHO JECHEKHOE B3bICKAHUE
B pasmepe no 10 TeIc. pyOneit B
nopsiake cT. 118 YIIK

UHBIM ITyTEM HE
MPENsTCTBOBATh
MIPOU3BOJICTBY
o ey
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7.11. HaOuaroaenne koMaHa0BaHusA BouHckoi yactu (cT. 104 YIIK P®)

Hao0aronene KOMaHIOBAHUA BOMHCKON YaCTH

BOCHH

pIe COOPBI

A0IMYCTHUMO C Corjiacus moao3pceBacMoro nin O6BI/IH$I€MOFO, KOTOpLIfI ABJIICTCSA BOCHHOCTYXXAIIUM WA T'PpaXXKJaHUHOM, ITPOXOAAIINM

CBSI3aHO C MIPUHATHEM MeEp, periiaMeHTHpoBaHHBIX ycTaBaMu BC P® B nensx obecrieueHus
BBITIOJTHEHHSI TAKHM JTUI[OM 00sI3aTENILCTB

SBIATLCS 110 BBI30BAM J03HABATENsA, CJIEIOBATEIIS
U BCYyI

HHBIM IIYTEM HC MNPCIATCTBOBATL IPOU3BOJACTBY
o aciny

HaITpaBJICHUEC TOCTAHOBJICHUA 00 I/I36paHI/II/I MCPBI IIPECCUCHUA
KOMaHAOBaHHIO BOMHCKOI YacTH C Pa3bIACHCHUEM

e

CyHmIieCTBa NMOoA03pCHUA NN 0OBHHEHUS

\

00513aHHOCTH I10 UCITOJIHCHHIO MCPEI ITPECCUCHUA

- B CJIydac HApYyUICHHUA ITOJ03PCBACMBIM, OOBHHSAEMBIM B3SITBHIX O6$I3aTeJ'IbCTB, KOMaHJIOBaHHE BOMHCKOHN 4acTH HEMEJJICHHO coo6maeT 00 3TOM

CJICO0BATCIII0, JO3HABATCIIIO UJIU B CY .
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7.12. IIpucMOTPp 32 HECOBEPLICHHOJIETHUM
nojao3peBaeMbiM Wiu 00BuHsIeMbIM (cT. 105 YIIK P®D)

IHpucmortp

34 HCCOBCPIICHHOJICTHUM

l

pOAUTENN, OIEKYHBI, IIONIEUUTENN WIIN
JAPYTHE 3aCiIyKUBAIOILIKE JOBEPHs JINLA, a
TaKXKe JIOJ>KHOCTHBIE auna
CIIELIUAJIM3UPOBAHHOTO JIETCKOrO
YUYPEKIACHHS, B KOTOPOM OH HaxOIWTCH,
NaroT MMHUCbMEHHOE 00s13aTeNbCTBO

v

BBIHECEHUE ClIe/IOBATEIEeM, I03HABATEIEM
MOCTAHOBJICHUA 00 OTJa4e H/J MOJ IPUCMOTP,
KOIUSI KOTOPOT'O BPYy4aeTCs €My MO/ PACIIUCKY

HM Pa3bACHACTCHA

v

CyIICCTBO ITOAO3PCHUA NIIN OOBHHCHUS

!

v

OTBETCTBEHHOCTH, CBSI3aHHYIO C O0S3aHHOCTAMH
o  NOpUCMOTPY  (HAJOXKEHUE  JICHEKHOTO
B3bICKaHUs B pazMepe 10 10 Toic. pyOmeit)

OTHOCHUTEJILHO HA/JICKAILIETO TOBEJCHUS H/J1 0OBUHSAEMOTO (I10I03PEBAEMOT0), a UMEHHO

/

N

HE IMOKHNAAaTh ITIOCTOSAHHOC B Ha3HAYCHHBIN CPOK ABJIATBCA HHBIM IIYTEM HC
110 BbI3OBaM

HJIM BPEMCHHOC MCCTO
KHUTCJIBCTBA

MPENATCTBOBATH MPOU3BOJICTBY
no Jieny
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7.13. 3anper onpeaejeHHbIX AeHCTBUH

3AINIPET ONIPEAEJEHHBIX JEMCTBUHA

CocTaBHasi 4acTh 32J10ra U JIOMAIIIHEro
apecra (4. 1.1. c1. 97 YIIK)

\ 4

Bosznoxenue cygom Ha 0OBUHSIEMOTO
(momo3peBaeMoro)  00S3aHHOCTH COOJIOATh
OJIMH WJIM HECKOJILKO 3aIlpPETOB, YKA3aHHbBIX:

- B 4. 6 ct. 105.1 VIIK, npu uzbpanuu mepsl
MPECEeYCHHS B BUJIE 3aJI0T4;

- B 1. 3-5 4. 6 ct. 105.1 VIIK, npu u3zbpanuu
MepbI PeceueHus B BUIE JOMAIITHETO apecTa

CamMocTosiTeJIbHAsI Mepa NpecedYeHust
(ct. 105.1 YIIK)

}

N30upaeTcs Ha OCHOBaHMM CyAEOHOrO peELIeHUs, KOrja
HEBO3MOXXHO  TNPUMEHEHHE WHOM, Oojiee MSITKOM, MephI
[IpecedYeHus

CymHOCTh TaHHOW MEpbl 3aKJII0YaeTCs B BO3JIOXKCHHHM Ha
0OBHHSIEMOTO (moxo3peBaemMoro) oOsi3aHHOCTEH o
CBOCBPEMEHHOM SIBKE TIO BBI30BAM CJICJIOBATEIIS, TO3HABATEIS
WIH B CyJZl, COOMIOACHHUIO OJIHOTO WJIM HECKOJBKHX 3aIpeTOB,
yka3zaHHbeiX B 4. 6 cT. 105.1 VIIK n B OCYIIIECTBJICHUU
KOHTPOJIS 32 COONTIOIGHUEM 3alpeTOB, BO3JI0KEHHBIX CYJIOM

2) HaXOXKJICHHS

MoskeT ObITh BO3JIOKEH 3aMpeT:

1) BbIXO#a B ompejAesieHHbIe NEPUOAbl BPEMEHU 3a MpPEIeNbl JKUJIOT0 MOMEIIEHHUs, B KOTOPOM OH
MPOXKUBAET B Ka4eCTBE COOCTBEHHUKA, HAHMMATEIIS JIMOO HAa MHBIX 3aKOHHBIX OCHOBAHMUSIX;
B ONpEICICHHbIX MeCTaX, a TakkKe OJMKe YCTAaHOBJIIEHHOTO PACCTOSIHHUS [0
OTIpeICIEHHBIX O0BEKTOB, MMOCEIIECHHUS ONPEACICHHBIC MEPOIIPHUITHIA U yUACTHUS B HUX;

3) oOmieHust ¢ onpeIeICHHBIMU JINIAMU;

4) oTHpaBIeHUE U MOy4YCHHUE TOYTOBO-TeNerpadHBIX OTIIPABIICHHIA,

5) UCTIOJIB30BaHUS CPECTB CBSI3U U MHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTu «IHTepHETY;

6) ymOpaBleHUS aBTOMOOWJIEM WM WHBIM TPAHCIOPTHBIM CPEJICTBOM, €CIH COBEPIICHHOE
npecrtyrieHue kacaercs Hapymenud [[J[J] v skcrmyaTanuu TpaHCHOPTHBIX CPEACTB.
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7.14. Ilopsinok n30paHus Mepbl NpecedyeHrs1 B BU/IE 3apeTa onpeae/JJeHHbIX JeiCTBU

ct. 108 YIIK TpeOOBaHUS B YaCTH BUAA U
v pasMepa Haka3zaHusl, KBaTu(UKaIuu
N MPECTYIUICHUS, BO3pacTa
C Y4ETOM TIpEeAMUCAHUIT
CrnenoBatenb C COTJIACHS PYKOBOIUTEIS IIpHIararoTCs or. 105.1 VTIK O0OBUHAEMOT0 (H0ﬂ03peBaeM0F0)
CO, a mo3HaBaTenb C COTNacHs MPOKypopa MaTepuabl, —_—
BO30Yy>KIAeT mepes Cya0oM X0IaTraicTBO 00 . .
Y Pel €3 —{ OATBCPIKIAIOUNC - 1O TIPECTYIUICHHSIM HeOONBINIOW ¥ CpemHed TSKECTH —
n30paHuu MEpBl IIPECCUYECHUS UIU O 060CHOBAHHOCTE
BO3JIOKCHHUH JIOTIOJIHUTEIILHBIX 3aMpPEeTOB XOJaTalicTRa 12 mecsines;
Ha 00BHHSAEMOTO (T10J03PEBAEMOT0) - 110 TSDKKUM TIPECTYIUICHHSIM — 24 Mecsina;
- 10 0CO00 TSIHKKUM — 36 MecHALeB
B xoparaiicTBe HIET yKa3aHUE HAa OAWH WJIM HECKOJIBKO YKa3bpIBatOTCsA KOHKPCTHBIC YCJI0BHA Cpok AHHOTO sanpera
3alpeToOB, H3JIOXKEHHBIX B 4. 6 cr. 105.1 VIIK, UCTIONHCHUS  MEPBl NPECCHCHUs C yHCTOM p a p

U3JI0’KEHHE MOTHBOB U OCHOBaHWH WX YCTaHOBJIEHHS U
000CHOBaHME HEBO3MOXXHOCTH H30paHUs WHOH Mephl

npecCUCHUA

\

BO3JIaraeMbIX 3alpeToB U  O0S3aHHOCTD
00BHHSAEMOTO (I10JJ03pEBaEMOro) NpUOBIBATH
CaMOCTOSITENIBHO I10 BBI30BAM CIIEI0BATEIs,
nmo3HaBarens wim cyaa (4. 7 ct. 105.1 VIIK)

YCTaHABJIMBAETCS W IIPOJJICBAcTCS B
nopsanke cr. 109 VIIK u He Mosker
NpeBbIIATH

pPaccMOTpPCB XOHaTaﬁCTBO, CyJbA BBIHOCUT OJJHO M3 CJICAYIOIIUX MMOCTAaHOBIICHUI

O B03/10:K€eHHH JONOJTHUTEIbHBIX
3anpeToB HA 0OBUHSEMOT0
(momo3peBaeMoro), B OTHOLIEHUH
KOTOPOro NpuMeHeHa
paccMaTpuBaemasi Mepa
npeceyeHns

OO0 oTKa3e B
YA0BJIETBOPEHH
H XoJaTaiicTBa

006 uzdpanun
COOTBETCTBYHOLIEH
Mepbl NpecevyeHust

IlocTanoBicHHE HaIpaBJIgCTCA

nuLy,

KOTOpOE

B030yanIIO
KOHTPOJIUPYIOLIMI OpraH, OOBHHAEMOMY (IIOI03pEBACMOMY), €ro 3alIUTHUKY U (HJIM) 3aKOHHOMY
IPEJCTABUTEINIO, a TAKXKE MOTEPIICBIIEMY, CBUACTENIO WIM MHOMY YYacTHHKY YTOJIOBHOI'O IIpoliecca,
KOT'Zla OTpeAeNIeHHBIN 3alpeT HallPaBJIeH Ha o0ecrieueHrne 0e30MacHOCTH ATUX JIHII

XOJaTalCTBO, IPOKYypOpy, B

1

3anper, yka3aHHbIi B m. 1 4. 6 CT.
105.1 VIIK, nmpuMeHHM J10 OTMEHBI
JAHHOM Mepbl MpecedeHus Jnbo [0
UCTEUEHUs]  YCTaHOBJIEHHOIO CYJOM
CpOKa MPUMEHEHUS 3TOTO 3aIpeTa

3anpeTsl, yKa3aHHBIE B 1. 2-6 9. 6 CT.
105.1 VIIK, npuMeHSFOTCS 10 OTMEHBI
WU U3MEHEHUST MEpPBI IPEeCceUeHus

IlocTaHoBieHue OOIJIEKUT
HEMEIJIEHHOMY  HCIOJIHEHHIO U
MOXET OBITh  O0XKaJIOBAHO B

nopsiake 4. 11 cr. 108 VIIK PO
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7.15. 3agor (ct. 106 YIIK P®)

3asor cB3aH ¢ GHeceHuem uau 6 nepedaveli OOBUHSIEMBIM (ITOJI03PEBAEMBIM) JINOO MHBIM (PH3MUECKUM WU IOPUAMYSCKUM JIAIOM B
XOJIe paccleloBaHUsl B OpraH yTOJIOBHOTO MPECIIEIOBAHNSA, & B CyIEOHBIX CTaUAX - B CYJ HEABM)KHUMOTO UMYIIECTBA U IBHIKUMOTO
MMYIIECTBa B BUC JCHET, IICHHOCTEH U JOMYIICHHBIX K MyOmuyHoMy obOpareHuto B Poccun aknuii u obnauranuii ajs odecnedenust
SIBKH 00OBHHSIEMOro (M0J03PeBAeMOro) K CjeI0BaTeI0, 103HABATEII0 WM B Cy/, Npeaylpe:KIeHusl COBepPIIeHUs] UM HOBBIX
NpecTyIJIeHUI, a TaK:Ke JelCTBUIl, KOTOPble NPEeNITCTBYIOT MPOU3BOJCTBY IO JeTy

W30panue 3amora cyaoM JOMYyCTHMO B JIFOOOH MOMEHT NMPOM3BOJACTBAa 1O neny B mopsake cr. 108 YIIK ¢ yderom

A

npeanucanuii cT. 106 YIIK

XoIaTalicTBO B CY/JI II0 MECTY paccieIOBaHUsI MOKET OBITh MOJAaHO OOBHHICMBIM (TI0103PEBAEMBIiT) JINOO MHBIM (PU3UUECKUM HITH
opuInYecKiM JTHIoM. OHO 0053aTeNbHO U PACCMOTPEHHS CYJOM Hapsily ¢ XOJaTallCTBOM cJIe0BaTelsl, Jo3HaBaTelNs 00 n3dpaHun
B OTHOILIEHUH TOTO K€ JINIIa MHOM MepHI pecedeHus B Cllydae MOCTYIIJICHUS TaKOBOTO.

y N

Bun u pazmep 3anmora yCTaHABIUBAIOTCS CYIOM, HO He MeHee 50 Thic. py0Jeil 10 JenaM o MPEeCTYIUICHUSX HEOOJBIION 1
cpenHeil TsokecTn 1 He MeHee 500 ThIc. py0Jeii 1o menaM o TSHKKUX U 0c000 TSHKKHUX TpecTyruieHusx. [Ipu atom unmet yuet
XapakTepa COBEPLICHHOI'O NEeSHHUS, JAHHBIX O JIMYHOCTH OOBHHIEMOTroO (IIOI03PEBAEMOT0) U MMYIIECTBEHHOI'O IOJIO0XKEHUS
3aJI0T0J1aTeIs.

He npunumaetcs B kadecTBe 3ajiora HUMyLIecTBO, Ha KoTopoe cornacHo ['TIK P® He MoxeT ObITh 00paleHo B3bICKaHUE.
[IpaBuna mpuHATHS B 3aJ0T HEABMKUMOTO HMYIIECTBO, aKIUMKW W OONMUTaIlUi, a TaKXKe JACHET OIpeaesieHbI

3akonomareneM B4. 4 u 5 c¢t. 106 YIIK PO

\ 4

Ecnu 3a0r BHOCUTCS JIMLIOM, HE SIBJISIOIIMMCS IIO03PEBACMbIM MO0 OOBHHSAEMBIM, TO €My Pa3bsICHAIOTCS CYIIECTBO IOA03PEHUS,
OOBHHEHHS, B CBA3M C KOTOPBIM H30HMpaeTcs NaHHas Mepa MpEeceyeHHs, W CBsI3aHHBbIE C HEeW 00s3aTelnbcTBa M TOCIEICTBUS HX
HapyILIeHHUs.

B pemienun cyna o npUMEHEHHH 3aJ10Ta B KAYECTBE MEPHI IPECEUECHUS YCTaHABJINBACTCSI CPOK BHECEHUS 3aJI0Ta.

Ecnmu mogmospeBaemblii (0OBUHsIEMBI) 3aaepKaH, TO IPU MPU3HAHUM 33/Cp>KaHMs 3aKOHHBIM U 00OCHOBAaHHBIM CYZ MpPOJJIeBaeT
CPOK 3a/iep>KaHMs IO BHECEHUS 3aiora (HO He Oonee yeM Ha 72 yaca). Ilpu HeBHeceHMH 3anora B yCTaHOBJICHHBIH CPOK Cyl Ha
OCHOBaHMM  XojaTaiicTBa, Bo30OyxiaeHHoro B mopsanke cr. 108 VIIK P®, paspemaer Bompoc 00 u30paHUM Ipyroil Mepbl
MIPEeCEeYECHHUS.

IIpu wu30Opanum 3amora cyx oOMajaeT TakKe IMPAaBOM  BO3JIOXKEHHs Ha OOBHHSIEMOro (IOZO3PEBAEMOro) OOS3aHHOCTH
OTHOCHUTEIHLHO COOJTIOICHHUS 3apeTOB, MpeacTaBiIeHHBIX B 4. 6 ¢T. 105.1 VIIK.
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7.16. Mepa npecedyenusi - nomamnuii apecr (cr. 107 YIIK P®)

JOMAIIIHUU APECT NpUMeHseTCs B OTHOIIIEHHH OOBHHSAEMOIO IIpU HEBO3MOKHOCTHU
(Tmomo3peBaemMoro) | mpumenenus uHoii, Oonee
MSTKOM Mephl ITpecedeHUs
3aKJII0YACTCS B HaXOXKJICHUU
00BHHsIEMOr0  (10/103peBaeMOoro) B ITpu oTKase B yJOBIECTBOPEHUM XOjaaTaicTBa 00 WM30paHWW JAHHON  MephI

n3ojagun. OT OGH.IGCTBa B JKHJIIOM
IIOMCIICHUH, TAC OH IPOXHUBACT B
Ka4uC€CTBC C06CTB€HHI/IKa, HaHUMAaTCIIA
MO0 Ha MHBIX 3aKOHHBIX OCHOBaAHUAX, C
BO3JIOXKCHHUEM 3a1peTOB n
OCYIICCTBJIICHNUHA 3a HUM KOHTPOJIA.

YUUTBIBasE COCTOSIHUE IAHHOTO JIMIA B
Ka4eCTBE MECTA €ro COACP)KaHUsS MOJXKET
ObITh JleueOHOE yUpexkKICHUE

B KOTOPOM  YKa3blBAalOTCS  yCIIOBHUS
WCIIOJTHEHUSI 3TOM Mephl, B TOM 4YHUCJE

MecTo, rnae  OyneT  HaXOAWUThCS
OoOBUHSEMBII  (IIOJJ03peBaeMblii), CpOK
JIOMAIIIHETr o apecTa, 3aIpeTsl,

YCTaHOBJICHHBIE B OTHOILUEHUU JAHHOIO
JMILA, CIOCOOBI CBS3M C JIO3HABATEJEM,
CIelOBaTeIeM U KOHTPOJIUPYIOLIHUM
OpraHom

MIPECEUCHUs] CyAbs BIPAaBE MpPU HAJIUYUHU OCHOBAHW, YKa3aHHBIX B CT. 97
VIIK, yuntsiBas obcrositenberBa cT. 99 VIIK, u3bpate mepy mpecedeHus B
BHJIE 3JI0Ta WM 3aIpeTa ONPEIEICHHBIX ICHCTBUMN.

110 pelIeHuIo B miopske, cr. 108
cyaa YIIK
/ JomamHuin apecr
n30upaeTcsd Ha CpoK A0 2
VunuTeiBas JaHHBIE O JMYHOCTH OOBHHSIEMOIO MeCsIIeB
(momo3peBaeMoro), (akTuueckue OOCTOSTEIHCTBA TTpu HEBO3MOKHOCTH

\ 4

Jeia W TpeACTaBICHHbIE CTOPOHAMM CBEJICHUS
JIOITyCKAETCsl YCTAHOBJICHHUE 3aIPETOB, YKA3aHHBIX
B 1. 3-5 4. 6 cT. 105.1 VIIK.

JlommyckaeTcsi I3BMEHEHHE 3alpeToB Ha OCHOBAaHUU
XoJlaTalicTBa 0OBUHSAEMOTO (ITO03PEBAEMOTO), €TI0
3aIUTHUKA, 3aKOHHOTO MIPeICTaBUTES,

3aKOHYUTH PaCCIICIOBAHUE
B TAHHBIA CpOK "
OTCYTCTBHM OCHOBAaHHUM IS
W3MCHEHMS WM OTMEHEBI
9TOM MeEpbl IpecedYeHus

JIOITy CKaeTCst ero
CJIE0BATENI WIN JO3HABATEIA NMpONTEeHHE B TIOPSUIKE
ct. 109 VIIK

HapymeHne ycnoBuil HCIOMHEHUS] MEpBl MPECEUEHUs], a TaKKe OTKa3 JIMIA OT MPUMEHEHUS ayIuOBH3YaJbHBIX, JIEKTPOHHBIX U MHBIX
TEXHHYECKUX CPEACTB KOHTPOJIL WJIM  YMBIIUICHHOE IOBPEXKICHUE, YHMUYTOXKEHHE, HAapyILICHHUE LEIOCTHOCTH TaKUX CPEIACTB JIHOO
COBEpILICHWE WHBIX JCHCTBHUH, KAacalOUMXCS HapymieHHs (QYHKIMOHHPOBAHHS TPUMCHSEMBIX K HEMY CPEICTB KOHTPOJIS SIBISETCS

OCHOBaHHEM JUUII K3MEHEHUSI 3TOU Mepy npecedeHns Ha 60see CTporyto
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7.17. Mepa npecedyeHusi Bujae 3akja0ueHus moa crpaxy (cr. 108 YIIK P®D)

| B
3AKJIOYEHME MO/ CTPAXKY NpHMeHseTCs B OTHOWICHMA OOBUHAEMOTO k| ~ Wisa — J—p
(HOI[O?)DCB&CMOFO) COBepmeHHe HUCKIKYUTCIIBHBIX
TSSKKOL'O WM cilydasix K H/J,
1 0c060 TSHKKOTO COBCPIIMBLICMY
[PECTYILIEHUE
IPECTYIUIEHHS 2
CJICA0BATECJIb C Corjiacusda pyKOBOIII/ITeJIﬂ HpI/IHaFaIOTCH B COBepH_IeHI/II/I CpCaAHCH TSKECTU
CIICACTBCHHOI'O opraHa, a  TaKXeC MaTepHalbl, HpeCTyHJIeHI/II‘/'I 3a
2
JAO03HaBaTCJIb C COTJIaCus HpOKXpOpa HOZ[TBep)KIIaIOH_II/IC KOTOpBIe npe;[yCMOTpeHo
BO30Y3KIa€eT Iepe]] CyJ0M X0JaTaliCTBO
o6 - MEpI 000CHOBAHHOCTH HaKa3aHUE B BUIE
S XojaTaicTBa JIMIIEHns CBOGOIBI Ha | B VCKIIOUUTEILHBIX CTyHaiX Ha
p CPOK 10 3 IeT, NpH HaIUYMH

CPOK CBBIIIE 3 JIET

v

B TEUEHHE 8 4acOB C MOMEHTA IMOCTYIUICHUS! MaTEpUAIOB B
CyI OHH TOAJEKAT PACCMOTPEHHUIO EIUHOJINYHO CyIbCH
palioHHOrOo cyaa (BOGHHOTO CyJa COOTBETCTBYIOIIETO
YPOBHSI) ¢ 00s3aTENBHBIM yJacTHEM II0J03PEBACMOTO WU
OOBHHSIEMOT0, TPOKYPOPA, 3AIIUTHUKA

B Cy,[[e6HOM 3aCCdaHUU BIIPAaBC TaKKe
Yy4aCcTBOBATH 3aKOHHBIN npeaACTaBUTCIIb
HECOBCPIICHHOJICTHETO IMOA03PEBACMOI0

\ 4

10051 0OBUHSIEMOTO, ClIeI0BaTeb,
pyxoBoaurens CO, q103HaBaTeNb

~—

PacCMOTPEB XOAATANCTBO, CYIbsi BRIHOCUT OJTHO M3 CJICAYIOIMINUX TTOCTAHOBIICHUN

0o u30paHumn 0o oTKAa3e B
COOTBETCTBYHOIIEH YAOBJIETBOPEHUH
Mephbl IpeceYeHust xojaTaicTBa

\ 4

IIpu aTOM cyn BripaBe n30paTh MEpy IpeceUcHuUs B
BUJIE IOMAILIHETO apecTa, 3aj0ra Wiy 3ampera
OIIpEJCICHHBIX NeiCTBUI

O npo/IeHHH CPOKa 3a1ePsKAHMS.

HomyctuMo Tmpu  TNpU3HAHUU  3aJep’KaHus
3aKOHHBIM M 000CHOBaHHBIM Ha CPOK He Ooiee
72-X 9acOB ¢ MOMEHTA BBIHECEHHS CYIEOHOTO
pemieHuss 1o  XOAAaTalCTBY CTOPOH IS
NpPEAOCTAaBICHUS  UMU JOTIOTHUTENbHBIX
JIOKa3aTeIbCTB.

OJJHOI'O nus3 (01(591474:0)11170.€
00CTOATENLCTB:

® [10/103pE€BaEMbIN UITU
OOBHHSAEMBI HE UMEET
IIOCTOSAHHOT'O MECTa KUTCJIbCTBA
Ha Teppuropuu Poccuu;

® cro JTUYHOCTh HE YCTAaHOBJICHA,

® UM HapylleHa paHee M30paHHas
Mepa IPEeCEeUeHuUs;

® OH CKpbUICS OT OpraHoB
pacciieoOBaHus WK OT Cy/a.

! Ilpunsitue pemenuss 00 wuzdpaHuu
Mepbl NMpeceyeHUs B BHUJIe 3aKJII0OYeHUsI
MOJ CTPA:Ky B OTCYTCTBHH OOBHHSIEMOI'0
JOMYCKAeTCA  TOJBKO B ciay4dae
00BbsIBIIEHHUS JAHHOTO JIMIA B
MEKAYHAPOIHBIH U (nm)
MEKIOCy/IapCTBeHHbI PO3bICK
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IlepBonaua
JIbHbIU
CPOK

7.18. Cpoxu coaep:KaHus MO/ CTpaxei

2 Mecsilla — B XOIe
MIPEIBAPUTEIIEHOTO
cnencteust (4. 1
ct. 109 VIIK);

30 cyrok — B xofe
MTPOU3BOJICTBA
no3Hanus (4. 4
cT. 224 VIIK)

\ 4

B cpok comeprkaHus Moj CTpakel Takyke 3aCUUTHIBACTCS BPEMs:

1) 3anep>kaHus JIMIa B KayecTBE M10JJ03PEBAEMOT0;

2) 3amperta, onpezenenHoro 1. 1 4. 6 cr. 105.1 YIIK, u3 pacuera 1Ba AHS ero NpuUMEHEHHS 3a OAWH
JICHb COZIEPKAaHU O] CTPaXkeid;

3) momarrHero apecra;

4) NIpUHYIUTENBHOTO HAX0XKICHUS B CTAIIHOHAPE MEAULIMHCKON OpraHn3aluy, MO PEIICHUIO Cya;

5) B TedyeHHe KOTOPOTO JIULO COAEPKaNIOCh MO/ CTpaXKel Ha TEPPUTOPHH HHOCTPAHHOTO FOCYAapCTBa
1o 3ampocy 00 OKa3aHWM MPABOBON IOMOIIM MWIH O Bbiade ero Poccuiickoit ®denepanuu B
cooTBeTcTBHH co cT. 460 YIIK.

IIpoanenue
Cpoka
colepKaHus
MO/ CTPaKeH

|

HeB0o3MOKHOCTh OKOHYAHHS MTPEABAPUTEIBHOTO CIICACTBHS B CPOK 10 2 MeCSIlleB ¥ OTCYTCTBHE OCHOBAaHHH ISl H3MEHCHUS
WIH OTMEHBI MEpHl MPeCceYeHUs
ypoBHs) B mopsiake 4. 3 cr. 108 YIIK PO Ha cpok 10 6 mecsinieB

[MpomneHne TO TOHKKHUM W OCO00 TSDKKUM IMPECTYIUICHUSIM MPH HAMYUK 0CO0O0# CIOKHOCTH YTOJIOBHOTO JIeNia, a TaKkKe
OCHOBaHWI [yl W30paHHs 3TOH Mephl TNpEeceYeHUs] CyAbEH TOTO K€ cyJa MO XOJATaliCTBY CIEJOBaTeNsl C COTJIACHS
pykosomurenss CO 1o cyorexkry P®, nHOro ImprpaBHEHHOTO K HeMy pykoBomurens CO - 10 12 MmecsinieB

- JOIIYCKAaCTCd MPOAJICHHUC cyubeﬁ paﬁOHHOFO cyaa (BOGHHOFO Cyla COOTBCTCTBYIOLICTO

JanpHeimee mpoasieHHe UMb B HCKIIOUUTEIBHBIX CIydasxX IO 0CO00 TSDKKUM TMPECTYIUICHUSM  CyIbed KpaeBOro, OOJACTHOTO H
NPUPABHEHHOTO CyJa (BOGHHOTO CYy/Ja COOTBETCTBYIONIETO YPOBHS) IO XOJAaTalCTBY CJEIOBATENs, COTJIACOBAHHOMY B COOTBETCTBUH C
noacneactBeHHocThIO ¢ [lpencemarenem CK P® mmbo pykoBomutenem CO COOTBETCTBYIOIIETO (DeepaibHOTO OpraHa MCHOJHUTEITHHOU
BHacTu (MPU COOTBETCTBYIONIEM (eIepaTbHOM OpraHe UCIOJHUTEIBLHOU BiacTh), 1o 18 Mecsues.

[Mocneayromee MPOIJICHHE CPOKAa HE IOMYCKAETCS.
onpeneneHabX m. 1 4. 8 u 4. 8.1-8.3 VIIK.

OOBUHSAEMBIH TOJICKAT HEMEUICHHOMY OCBOOOKICHHUIO, 32 HWCKIIOUYCHHWEM CIIydacs,

Ocobennocmu npooneHus CPoKa coo0eprHcanus noo cmpaiceil 6 xooe 0oznanusn (4. 4 cm. 221 YIIK c yuemom npeonucanuii u. 2 cm. 108 YIIK)::

- HEBO3MOXXHOCTh OKOHYAHUS AO3HaHUSA B CpPOoK A0 30 CyTOK M OTCYTCTBHE OCHOBAHMU IS M3MEHEHUS WM OTMEHBI MEPHl IIPECEYCHUS — JIOIYCKaeTCs
NpOJUIEHUE CyIbei palloHHOTO cyna (BOGHHOTO CyJa COOTBETCTBYIOIIETO YPOBHSI) Ha OCHOBAaHWHM XOJaTaiicTBa JO3HABATENs C COTJIACHS MPOKYypopa
paiioHa, ropona (IPUPaBHEHHOTO K HEMY BOSHHOTO IIPOKYpOpa) HA CPOK A0 6 MecsIieB.

- IPOJJICHHE CYIbEH TOTO ke Cy[a II0 XOAaTalCTBY JO3HABATENsl C COTJIacHsl MPOKypopa cyobekTta PO mnm nmprpaBHEHHOTO K HEMY BOGHHOTO IPOKYypopa
B Clly4asiX, PeAyCMOTPEHHBIX 4. 5 ¢T. 223 VIIK PD, 10 12 MmecsiueB
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7.19. IloHsiTHe U CHCTEMA HHBIX Mep NPOoUecCYAJIbHOro npuHy:kaeHus (riaasa 14 YIIK PO®)

HUHBIE MEPBI YI'OJIOBHO-
HNPOLHECCYAJIBHOI'O
HNPUHYKIEHUA

——

4L

9TO BCE OCTAJIbHBIC IIPOLIECCYANIBHBIE CPEICTBA
IPUHYAUTEIBHOTO XapaKkTepa,

I

KOTOPBIC HC ABJIAIOTCA MCPaMU IPCCCUCHUA, U

A 4

HE OTHOCSTCS K 33/ICpKAHHIO MTOJJ03PEBAEMOT0
(0OBUHAEMOTO)
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7.19. CucreMa HHBIX Mep YIOJOBHO-IIPOLECCYATbHOI0 NPUHYKICHUSA
(ctaTbs 111 YIIK P®D)

HHble Mepbl MPoLeCCYaTbHOTO MPUHYKIEHHS,
npuMeHsieMble K M0103peBaeMOMY WJIH
00BHHAEMOMY

2

HHble Mepbl NpoLecCyaabHOT0 NPUHYKACHHS,
NpuMeHsieMble_K NMoTepneBLIeMy, CBHAETeJI0,
rPaxJAaHCKOMY MCTILY, TPAKIAHCKOMY
OTBETYHKY, IKCIEPTY, CIEeNHATUCTY,
nepeBoOAYNKY U MOHATOMY

00513aTE€JIBLCTBO 0 IBKE

IIpuBon

BpeMeHHOe OTCTPaHEHHE OT J0JLKHOCTH

00513aTeJIbCTBO 0 IBKE

IIpuBox

HaJio:xeHnue apecTta Ha UMYIIECTBO

JleHeskHOE B3bICKAHUE
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7.20. Oos3aTenbeTBO 0 siBKe (cTaThs 112 YIIK P®)

OBA3ATEJIBCTBO O SIBKE

4 L

[Tpn HEOOXOIMMOCTH Y MTOI03PEBAEMOT0, OOBUHAEMOTO, a TAKXKE MOTEPIEBLIETO,
CBUJIETEIS, TPAYKIAHCKOTO UCTLA, TPAXKIAHCKOTO OTBETYMKA, SKCIIEPTA, CIIEIUAJIUCTA,
NEPEBOIYMKA U TOHITOrO MOXET OBITh B3SITO MHUCbMEHHOE 00513aTEIbCTBO

CBOCBPCMCHHO ABJIATBCSA II0 BbI3OBAM A03HABATCIIA, CJICHOBATCIIA HIIM Cyla4,
d B CJIydac ICPpCMCHBI MCCTa KUTCJIbCTBA HC3aMCJINTCIILHO COO6H_IaTB 00 PTOM

C Pa3bsICHEHHEM TaKUM JIMIIaM IOCICICTBUI HapyIlIeHUs 00s3aTeIbCTBA
(ocy1iecTBIECHUE TPUBO/IA U JEHEKHOTO B3BICKAHUSI), O UEM JIeTIaeTCs
COOTBETCTBYIOIIAsl OTMETKA
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7.21. Ilpusoxa (ct. 113 YIIK P®)

[IPUBO/I cocTonT B IIPUMHYJUTCIIBHOM 3anpenraercs 0CymecTBJIATH
——l
JOCTABJICHUH K JI03HABATEITIO,
[ CJIEIOBATEIIO UJIU B CY/T |
B HOYHOE
BBIHOCUTCS ~ TIOCTaHOBJICHUE BpeMs
5 b
CYIHDI/I, OHpeILGJIeHI/Ie CyI[a, OTHOIICHHWU KOTOPOro AcCjI0 BbBIACICHO B d
OTACJIIBHOC IMPOU3BOACTBO B CBA3U C
KOTOpOC 1CpEa cro 3aKIFOYEHUEM c HUM J0Cy1e0HOTO 3a HCKIHOYCHUEM C1y4acs,
MCIIOJIHCHHEM  OOBSIBISIETCS COTJIAIIEHHs O COTPYIHUYECTBE, HE TePISIIUX
Ly, IIoJIBEpracMomMy NOTEPIIEBIIETO, CBUACTENS, TPa)KIAHCKOTO OTJIaraTeyibCTBa
IPUBOJIY, YTO yIOCTOBEPSAECTCS UCTIIA, TPAXKIAHCKOTO OTBETYWKA, DKCIEPTa,
€r0 MOJAMNUCHIO criequaimcra, rnnepeBoA4nuKa 1 MOHATOIrO
| B OTHOLIEHUH:
B CJIy4ae X HESIBKHU 110 BBI30BY ¢ HCCOBCPIICHHOICTHHX B
0e3 yBaXKUTEIbHBIX MPUINH BO3pacte jio 14 ner;
e OepEMEHHBIX JKEHIITUH;
. ) e OOJIbHBIX, KOTOpPBIC IO
tpouseéooumcs COCTOSHUIO 37I0pOBbSl  HE
| | MOTYT  OCTaBJIATH  MeECTa
110 MOCTAHOBJIEHUIO cBoero mnpeOwbiBaHus (Pakt
J03HABATeEJIs, MO MOCTAHOBJICHHUIO CYAbH, y,HOCTOBCpHCTC)I Bpa‘-IOM)
cjaenoBaTeJisi ONpee/ICHHIO Cyaa

COTPYJIHUKAMHU OPraHOB
MIPUHYIUTETBHOTO UCIIOJHECHUS

OpraHaMiu NO3HaHUA
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7.22. BpemeHnHoe orcTpaHeHue oT 10:KHOCTH (cT. 114 YIIK PD)

npumensenmcs
BpeMeHHOC OTCTPAHECHUE OT N0JKHOCTH > ITPUBJICUCHUA B Kau€CTBEC 0OBHHSIEMOI'O
(mo03peBaeMoro)  JOKHOCTHOIO — JMIa |
¢ chynae HEOOXOIMMOCTH BPEMEHHOT'O OTCTPAHCHHS €r0 OT
JOJIDKHOCTHU
CreioBaress ¢ COTNIaCHs PyKOBOIUTENS
CJCACTBCHHOTO OpTaHa, a 103HABaTC/Ib C [lpu mpeabsABICHUM OOBUHEHHS  BBICIIEMY JIOJKHOCTHOMY
coryiacus MPoKypopa BO30Y aeT nepen 173104 cyObekTa P® (PyKOBOZHUTEIIO BBICIIIETO
CyaoM Mo MECTy  IpOM3BOACTBA 32 HCKITIOYeHHeM MCIIOJTHATEILHOTO OpraHa HMCIONHUTENBHOW BIaCTH CyObeKTa
paccIeIoBaHmi COOTBETCTBYIOMICC o] PO) B coBepmIGHMHM TSKKOTO MIM  0CO00  TSKKOTO
X01aTancTBO IPECTYILUICHUS

B teuenue 48 yacoB ¢ MOMeHTa
MOCTYILICHUS XOaTalCTBa Cy1bs I'enepanbuplii npoxypop PO
BBIHOCUT IIOCTAHOBJICHHE

~ AN !

0 BPEMEHHOM OTCTPAHEHUU 00 0TKAa3e B YTOM
M0/103peBAEMOr0 WU
O00OBHHSIEMOI0 OT JOJIKHOCTH

HaNpaBJIsSET NPECTABICHNE O BDEMEHHOM OTCTPaHEHUH OT
JIOJDKHOCTH yKazaHHoro Jivna Ilpe3ugenty P®

!

KOTOpBIH B TeueHue 48 4yacoB TMPUHUMAET pelIeHHe 00
OTCTPAHEHHH €TO0 OT AOIKHOCTH MO0 00 0TKa3e B 3TOM

HarpaBsieTCd TI0  MECTy
paboThI M0JI03PEBAEMOTO
WU OOBUHSAEMOTO

BpeMeHHO OTCTpaHEHHBIH OT MOJHKHOCTH OOBMHSEMBIN (IIOJ03pEBAaEMbIil) UMEET MPaBO Ha €KEMECSYHOE MOcoOue, BHIMIAYNBAEMOE
€My B COOTBETCTBUU C II. 8 4. 2 ¢T. 131 VIIK PO®.
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7.23. Haso:xxenune apecra Ha umyiectBo (crT. 115 YIIK P®)

Hanoxenune apecta MMyuiecTBO OOBHHSEMOro (IMOJO3pEBAEMOr0) WM JIMI, HECYIIMX IO 3aKOHY MaTepHalbHYIO
OTBCTCTBCHHOCTD 3a UX ,Z[GI\/'ICTBI/ISI, OCYHICCTBIIACTCA 11O CyILCGHOMy PCHICHUIO Ha OCHOBAHWUU XOﬂaTaﬁCTBa CJICO0BATCIIA C
cornacust pykooautesnsa CO vy Jo3HaBaTeNs ¢ corjiacus NpoKypopa, paccMarpupaeMoro B nopsiake cr. 165 YIIK PO

He.]'lﬂMI/I NPUMEHCHUSA TAKOBOI'0 SABJIAIOTCA: o0ecrieueHNe HCIIOJHECHMS MNpUroBopa B 4YaCTu IrpaKAaHCKOr'o HCKa,

B3BICKaHUs mTpada, APyruX UMYIIECTBEHHBIX B3bICKAHUM WJIM BO3MOKHON KOH(HCKAIIMK UMYIIIECTBA, YKA3aHHOTO B 4. 1
ct. 104.1 YK PO

A

I[aHHaSI MCpa BKJIIOYACT B ceOs 3aMp€T B OTHOLICHUHA COOCTBEHHHKA WU BJIaZC/ibla HMYIIECTBA OTHOCHUTCIBHO
PaCIIOpsKECHUA U B HCO6X0,Z[I/IMI)IX ClIydasx ITOJb30BaHU UM, a4 TAKKC U3BATUC UMYIIICCTBA U IIEPCAAYy €0 Ha XpaHCHUC

F

Apect umyuiecTsa, Haxoasimeecst y APYrux JUL, KOTOpbIe HE SABISAIOTCS MOJO3PEBAEMbIMHU, OOBUHIEMBIMH WIIU
JUIAMM, HECYIIMMH IO 3aKOHY MaTepUalIbHYI0 OTBETCTBEHHOCTh 3a UX JEHCTBUS, JOIYCKAaeTcsd TOJBKO  IpHU
HJIMYMM JOCTAaTOYHBIX OCHOBAaHWH IoJlaraT, 4YTO OHO TIOJY4YEHO B pe3yJbTaTe MPECTYNHbIX JeHCTBUI
00BUHAEMOro (TI0A03pEeBaEMOro) MO0 HCIOIB30BATIOCH WM IMPEIHA3HAYaIOCh JJISl UCIOJIb30BAaHUS B KauyecTBE
— | opyaus, 060pyAOBaHMS WU MHOTO CPEJCTBA COBEPIICHUS NMPECTYIUICHHs INOO0 Ui (PUHAHCUPOBAHUS TEPPOPU3MA,
OKCTPEMHUCTCKON  JIEATEIbHOCTU (PKCTPEMHU3MA), OpPraHU30BaHHOM TPYMIbI, HE3aKOHHOTO BOOPY>KEHHOTO
(hopMHUpOBaHHUS, TIPECTYITHOTO COOOIIECTBA (ITPECTYITHOW OpraHN3aIliH )

ApecToBaHHOE MMYILECTBO MOXKET OBITh M3BATO JIMOO MEPEeAaHo MO YCMOTPEHHIO JIMIA, MPOU3BOIMBILETO apecT, Ha

\ 4

XpaHeHue COOCTBEHHUKY WJIM BJaJIEJIbIly 3TOT0 UMYIIECTBA JUOO NHOMY JIUIY, KOTOPbIE JOKHBI OBITH MPEAyPEKICHBI
00 OrpaHUYEeHHSIX, KOTOPHIM MOABEPTHYTO apECTOBAHHOE MMYIIIECTBO, U OTBETCTBEHHOCTH 3a €0 COXPAHHOCTh, O YeM
JIeJIaeTCsl COOTBETCTBYIOIIAS 3alUCh B TPOTOKOJIE

[Ipu HanoXeHUU apecTa Ha UMYIIECTBO COCTABJISETCS MPOTOKOJ B COOTBETCTBUU C TpeOoBaHMsIMHU cT. 166 u 167 YIIK.
[Ipu oTcyTCTBUM MMyIIECTBA, MOAJEXKAIIETO apecTy, 00 3TOM yKa3bIBaeTcsl B MpoTokoie. Komus mpoTokosna BpydyaeTcs
JMIly, Ha UMYIIECTBO KOTOPOTO HAJIOKEH apecT, ¢ pa3bsCHEHHEM IpaBa Ha 00XKaJIOBaHWE TAKOTO PEIIEHUs, a TaKkKe
3asBIICHHE XOJIaTaiicTBa 00 M3MEHEHWU OTPAaHWYCHUH, KOTOPBIM MOJBEPTHYTO apeCTOBAaHHOE MUMYIIECTBO, WK 00 OTMEHE
JAHHOM Mepbl IPUHY K ICHHS

131



7.24. Ilops10K NMPOJICHUSI CPOKA apecTa, HAJ0KeHHOro Ha umyecTsBo (cT. 115.1 YIIK P®D)

IHopsaok MpoAJIeHUs CPOKA HAJIOKEHHS ApecTa HA UMYLIIECTBO

\ 4

JlonyckaeTrcsi MpoJUyIEeHHE CpOKa HAJIOKEHUS apecTa Ha MMYILECTBO, HaXOAsdllee y JIML, yka3aHHbIX B 4. 3 cT. 115 VIIK, eciu He ornanu
OCHOBAHHs AJIsl IPUMEHEHUS TaHHON Mephl IPOLIECCYATbHOIO PUHY XK AECHUS

[Ipy ucTeueHUU YCTAaHOBIEHHOTO CYJIOM CpPOKa apecTa, HAJO0XKEHHOI0 Ha HMYIIECTBO COOTBETCTBYIOIIMX JIHI, WJIA MPUOCTAHOBJICHUS
paccieoBaHus [0 OCHOBaHUsIM, npeaycMoTpeHHbIM 4. 1 ct. 208 VIIK, cinenosarens ¢ cornacust pykoBoautens CO, a 1o3HaBaTeIb C COMNIACHS
MPOKypopa He MO3/IHee YeM 3a 7 CYyTOK JJO UCTEUEHHs YKa3aHHOTO CpOKa apecTa WM 0 MPUOCTAHOBJIEHUS pacciieZloBaHUs BO30yKIaeT nepen
CyJIOM XOJaTalCTBO O MPOJUICHUH CPOKa apecTa, HAJ0KEHHOT0 Ha UMYILECTBO, O YEM BBIHOCUT COOTBETCTBYIOIIEE MocTaHoBieHue. [Ipu aTtom
MPUBOJATCS  KOHKPETHbIE, (pakTHueckue OOCTOSITENhCTBA, yKa3bIBAIOLIME Ha HEOOXOAMMOCTH MPOJJICHHS TAaKOrO CpPOKa, U COXpaHEHUs
OTpaHUYECHUH, KOTOPHIM MOABEPTaeTCs apeCTOBAHHOE UMYIIECTBO, a TAKXKE YKAa3bIBAETCSl CPOK, Ha KOTOPBINA MPEIONaraeTcs NpoaJIuTh TaHHBIN
apect. K moctaHOBII€HHIO TPHIIaratoTcsi 000CHOBBIBAIOIINE X0JaTaiiCTBO MaTEpUaJIbL.

PaccmaTpuBaer xomaTtaiicTBa €IMHONMYHO Cy[bsl pallOHHOTO cyna (BOGHHOTO CyJia 3TOTO YPOBHS) B CPOK HE MO3HEE 5 CYTOK CO JHS €0 MOJyUYEeHHUS.

B cyne6HOM 3acemaHumM  [IOITyCKaeTCsl ydacTue IPOKypopa, CIeAOoBaTels, AO3HABATENs, MOTEPIEBLIErO, IPaXJAaHCKOTO HCTHA, II0J03PEBAEMOro,
OOBUHSEMOTO, WX 3AIIUTHUKOB W (WJIM) 3aKOHHBIX IPEICTABUTEINICH, a TakKe JIMIO, HA UMYIIECTBO KOTOPOTrO HalloKeH apecT. HesiBka TakoBBIX 0e3
YB@KUTEIBHBIX IPUYUH TIPH UX CBOEBPEMEHHOM H3BEIECHHM O MECTE€ M BPEMEHHM CyJeOHOro 3acelaHHs, He SBISAETCS MPETSITCTBHEM Il PACCMOTPEHHS
XoJlaTaicTBa (UCKIIOYeHNE — IPU3HAHKE UX ABKHU CYyZ0M 0053aTEeNbHOM).

PaccMmoTpeB Xx0AaTacTBO, Cy1bsl BBIHOCUT IIOCTAHOBIICHHE:

- O NPOMJIEHUHU CPOKA apecTa, HAJIOXKEHHOIO HAa HMMYLIECTBO, COXPAHEHHHM WJIM U3MEHEHHUU OIPAHMYEHUN, CBI3aHHBIX C BIAJCHHUEM, IOJb30BAHHEM,
pPacopsKEHUEM apeCTOBAaHHBIM UMYIIECTBOM;

- O IIOJTHOM HWJIM YaCTHMYHOM OTKa3e B YIOBJIETBOPEHUH 3asBICHHOIO XOZAaTaiicTBa, B TOM 4HCIE€ 00 OTMEHE apecTa, HaJIOKEHHOIO0 Ha MMYLIECTBO, WIN
W3MEHEHUH YKa3aHHBIX OTPaHUYCHUM.

IIpu nprOCTaHOBIIEHUHU PACCIENOBAHUS CYIb€H BBIHOCUTCS IOCTAHOBIICHUE:!

- 00 oTMeHe apecTa, HaJIOKEHHOTO Ha UMYIIECTBO;

- 0 IPOJUICHMHM CpPOKa apecTa, HaJOKEHHOI'O0 HAa MMYINECTBO, B BUJAE 3alpeTa pPacHoOpsDKAaThCS 3TUM HMMYILIECTBOM B YACTH €0 OTUYXACHHS WIH
YHUYTOXECHUSL.

IIpu sTOM 0oOecrieunBaeTcst COOIIOACHNE Pa3yMHOT0 CPOKa MPUMEHEHUS TaHHOW MEphl MPHUHYKICHUS.

[TocTaHoBNIEHNE CYIbU 00KATyETCS B BBIIECTOAIINN Cy/1 B aleJUIAIIMOHHOM, KacCallnOHHOM mopsiake 1. 45.1 m47. 1 YIIK.

132




7.25. Oco0eHHOCTH MOPSAAKA HAJIOKEHHU apecTa Ha neHHble Oymaru (cT. 116 YIIK P®)

Hanoxenue apecta Ha HleHHbIE OymMaru

OCYHICCTBIIACTCA

JU00 UX cepTHMOHUKATEI

CrnepnoBarens ¢ coryacusi pyKoOBOJUTENS
CJIEJICTBEHHOT'O OpraHa, a JJ03HaBaTelNb C
corJiacusi MpoKypopa Bo30y>KJ1aeT rnepexn
CyJIOM COOTBETCTBYIOIIEE XO1aTalCTBO

Cyn paccmaTpHuBaeT €ro B HOPSJIKE
cT. 165 VIIK

HpI/I HAJIOXXCHUHU apeCTa COCTABIIACTCA IMTPOTOKOJI, B

KOTOPOM YKa3bIBa€TCS:

1) oOmiee KOMWYECTBO IIEHHBIX Oymar, WX BU],

Kareropus (TUM) WIN CEpUs;
2) HOMUHAJIbHAsI CTOUMOCTb;

3) rocyIapCTBEHHBIN PETUCTPAIIMOHHBIM HOMED;
4) cBeneHUS 00 SMUTCHTE WIIM JIMIAX, BBIJABIINX
LeHHble Oymaru Ju00 OCYIIECTBUBIIUX YYET MpaB

BIIaJieNIbIla IIEHHBIX Oymar, a Takke
MIPOU3BOJICTBA YUETA;

5) cBemeHHWs O JOKYMEHTE, YAOCTOBEPSIOIIEM
mpaBO COOCTBEHHOCTHM Ha IICHHbIE Oymaru, Ha

KOTOPBIC HAJIOKCH apCCT.

0O MCECTC

>

B LeNIX oOecrneyeHus: BO3MOXKHOM  KOH(MUCKALUU
MMYILECTBA, YyKazaHHoro B 4. 1 ctr. 104-1 YK P®;
BO3MEIICHUS  BpeAa, MNPUUYMHEHHOTO  MPECTYIUICHUEM;
WCIIOTHEHUSI HaKa3aHus B BUjie mrTpada

10 MECTY HaXOXICHHUS MMYIIECTBA JUOO MO MECTy yuera
MpaB BIIaJieIblia IEHHBIX OyMar

HE NOJJIE/KAT APECTY

IICHHBIC OyMaru Ha MPeIbIBUTEISI, HAXOAIHECS Y
100pPOCOBECTHOTO MPUOOpETATENSI

[lopsnox  coBepmieHMs ~ JEWCTBUM IO ITOTALLICHHIO
apeCTOBAHHBIX LEHHBIX OyMar, BBIIUIATE [0 HUM JOXOJI0B, UX
KOHBEpTalMM, OOMEHY WM UHBIX JEWCTBUH C HHUMHU
onpenensercs GpeaepalbHbIM 3aKOHOM
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7.26. Jlene:xknoe B3bickanue (ct.cT. 117, 118 YIIK P®D)

HewucnonHenne ydyacTHHKaMu YTOJIOBHOTO ITpoIiecca MPOIECCyaIbHBIX 00s3aHHOCTEH, peaycMmoTpenHbix YIIK, a
Tak)Ke HapyIICHHE MMHU MOPsIKa B CyA€OHOM 3aCeIaHUK MOXET IMOBJIeYb 32 COO0M HaI0KEHUE HAa HUX JIEHEKHOTO
B3bICKaHUE B pazMepe 10 2500 pyoueit

[Ipu HapyiieHnn B Xojie Cy1IeOHOTO 3acefjaHusl B3BICKAHUE HAJlaraeTCs CyJIOM, BEAYIIIMM TaKOBOE, O YeM
BBIHOCHUTCSI COOTBETCTBYIOIIIEE OMPECICHUE WIIM ITOCTAaHOBJICHHUE.

A

O mHapymieHMH B paMKax [OCyIeOHOTO TPOHM3BOJCTBA JIO3HABATEIEM, CJIEJOBATEIIEM COCTABISIETCS MPOTOKOI,
KOTOPBII HanpaBisieTcs B pallOHHBIN CyJ1 M pacCMaTpUBAETCs Cy/Ibeil B TEUEHUE 5 CyTOK C MOMEHTa MOCTYIUICHUS.

B cyneOHoe 3aceianue BbI3bIBAIOTCS JUI0, COCTABUBILIEE POTOKOJ, U HAPYIIUTEb.

HesBka nocnegHero 6e3 yBaXHUTENbHBIX IPUYHUH HE MIPENATCTBYET PACCMOTPEHHIO MPOTOKOJIA.

ITo pe3ynpTaTamM pacCMOTPEHHS POTOKOJIA CYIbEH BEIHOCUTCS CJICTYIOIIEe MOCTAHOBJICHUE:

- 0 HAJOKEHHUU JICHE)KHOTO B3bICKAHUS;

- 00 OTKa3e B €ro HAJIOKECHUH.

Kormust mocTaHOBIIEHUS TIepeIaeTCs JIMIY, COCTABUBIIIEMY TIPOTOKOJI, ¥ JIUITY, MOJBEPTHYTOMY
JIEHE)KHOOMY B3BICKAHHIO.

A

A

—

Cy,Z[ YIIOJITHOMOYCH OTCPOUYUTDH UK PpACCPOUYUTD UCIIOJIHCHUEC ITIOCTAHOBJICHUSA HA CPOK 00 mpex mecAyees.

— su.9cr. 106 VIIK.

B sTOM k€ nopsiike pemaercsa U Borpoc 00 o0pameHny B JOX0 FOCyJapCTBa 3aJI0Ta B CIIy4asXx, yKa3aHHBIX
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Tema 8. Xogaraicrea 1 ’KaJI00bI

8.1. JIuna, umeromue npaso 3asaBiasaTh xoaaraicrsa (c¢t. 119 YIIK PO®)

[Tono3peBaemMblii, 0OBUHSAEMBIH, €T0 3AIIMTHUK, IOTEPIIEBIINNA, €r0 3aKOHHBIN NPEICTABUTENb U MPEACTABUTENb, YACTHBII
OOBUHUTEIb, KCIEPT, & TAKXKE TI'PAKTAHCKUHN HCTEL, IPAKIAHCKUI OTBETUUK, U UX NPEACTABUTENH, IPEICTABUTEb
OpraHU3alUy U UHOE JIULIO, IIPaBa U 3aKOHHBIC HTHTEPECHI KOTOPBIX 3aTPOHYTHI B XOZ€ YTOJIOBHOTO IpoLecca,

JUTSl YCTAHOBJICHUS
00CTOSITEILCTB,
UMEFOIIHX
3HAYCHHE IS Jera

BIIPaBE 3asABUThH XOAaTaliCTBa O MMPOU3BOJICTBE
P IPOIIECCYyIbHBIX JEHCTBUN WM MPUHATHN

HPOIECCYaTbHBIX PEIICHUH J03HABATEIIO,
CJIEIOBATEIIO JIMOO B CY I

MUCbMEHHOE YCTHOE 3aHOCHTCS B
npuoOIIaeTcs K MPOTOKOJ CJIEICTBEHHOTO
YTOJIOBHOMY €Iy NENUCTBUA UK CYJ1Ie0HOTO
3acelaHus

1St oOecTieueHusI TIpaB
Y 3aKOHHBIX UHTEPECOB
JINIIA, 3asIBUBIIICTO
XOJaTaluCTBO WU
MPEICTaBISIEMOTr0 UM
JIMIIa WIK OpTraHu3aluu

<@ IIpaBoMm 3asiBJISATH X0JATAWCTBO B X0/1€ CY1e0HOIr0 pa3oupaTeIbLCTBA 00J1a1aeT TaKkKe roCy1apCTBEHHbIH 00 BHHHTEb.
@ OTKJ/IOHEHHE X0ATAINCTBA He JIMIIAET 3asBUTEJISI PABA BHOBD 3asiBUTH X01aTaHCTBO.
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8.2. IlopsAa0K U CPOKHU PACCMOTPEHMA U pa3pemieHus: xogaraucTs (cT. cT. 121, 122 YIIK P®D)

I1o 3asiBJJeHHOMY X0J4AaTaliCTBY

/

A03HaBaTeJib, CJICA0BATCIIb, CY/JIbs BBIHOCAT

\

IHOCTAHOBJIEHUE

YAOBJICTBOPCHHUUA XO,HaTaﬁCTBa

CyJd BBIHOCHUT

OIIPEJAEJIEHUE

ITOJIHOM HJIM YaCTHUYHOM OTKAa3€ B
YAOBJIICTBOPCHHUU

[IpyHrMaeTcs  HEMOCPEACTBEHHO IIOCJE 3asBIICHUS XOHATalCTBa, a
€CJIN HEMEJIEHHOE MPUHSTHS PEIICHUS HEBO3MOXKHO, TO OHO JOJHKHO
OBITH pa3peIICHO HE MOo3AHee 3-X CYTOK CO JHS €ro 3asBIICHUS

v’ PellieHHe 110 X0AaTANCTBY MOKET ObITH 00:KaJI0BAHO B MOPSAKE, yCTaAHOBJIEHHOM 1. 16 YIIK P®.
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8.3. O0:xasioBaHue 1eCTBUI U PEHIEHUI Cy/1a U JOJKHOCTHBIX JIUI, OCYIIEeCTBJISIIONINX

YroJ/s10BHOC Cyaonpou3BoacTrBo

A 4

Y4YacTHUKM YrOJOBHOIO Ipolecca, a
TaK)X€ WHbIE JMIla, B TOW YacTH, B

KOTOpOﬁ IMPONU3BOANUMBIC
IMpOHCCCyaJIbHBIC I[GﬁCTBPISI 141
IMPUHUMACMBbIC IMpOoLCCCYaJIbHBIC

pEIICHHE 3aTparuBalOT MX HWHTEPECHI,
BIIpaBe 00’KaIoBaTh

nercTBus (0e31eCTBUS)

JI03HABATEISA, HAYaIbHUKA
[1J1, nayanpauka O/,
opraHa J03HaHUs,
CJIeI0BaTelIs,
pykoBoautens CO,
MPOKypopa U cyaa

, 2

pelIeHus

—_— T

IPOKypopy, pykooaurento CO nnu B cy

Cornacho u. 2 ct1. 123 VIIK P® nomnyckaercs Takxke 00KaloBaHHE MPOKYPOPY WU
pykoBojutento CO HapylieHU pa3yMHbBIX CPOKOB YTOJIOBHOTO MPOLiecca B X0J€ A0CY/I€OHOTrO0

MIPOM3BOJICTBA
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8.4. IlopsiaoK U CPOKH PACCMOTPEHUA KAJT00BI IPOKYPOPOM, PYKOBOJIUTEIEM CJACACTBEHHOI0 OPraHa
(ct. 124 YIIK P®D)

[IpuHecenue 3asiBUTENIEM KallOObI Ha IeUCTBUSA (Oe3/1eCTBIC)

U PEIICHUS
v

PacCMOTPEHHE TaKOBOM IPOKYPOPOM, KOrJga Ui TPOBEPKH  KAI0ObI

pykoBoaurenem CO B TeueHune | HEO0OXOIMMO HCTpeOOBaHNE

3-x CYTOK CO JHS €€ ITOJIY4YECHHU JOITOJIHUTCIIBHBIX MaTcpuaioB

h1%(s10) IIPUHATHUC HHBIX MCDp,

JOIYCTHMO €€ PacCMOTPEHHE B
BBIHCCCHNC cpok 10 10-tu cyToK, O Uem
HOCTaHOBJICHUA W3BEIIACTCS 3aIBUTEIb
O MOJIHOM YIOBJICTBOPEHUU 0 YaCTUYHOM YJIOBJIETBOPEHUU 00 OTKa3e B YJIOBJIETBOPECHUU
K00kl JKAI00BI YKAIT00BI

IIPU yJAOBIIETBOPEHHUH KAJIOOBI, MOJJAHHONW B COOTBETCTBUU
4. 2 ct. 123 VIIK P®, naercs nepeyeHb npoLeccyallbHbIX
JICUCTBUM, OCYLIECTBIIIEMBIX TSI YCKOPEHHUS
paccMOTpeHUs Jieia, U CPOKHU UX IMPOU3BOJICTBA.

3ad4ABUTCJIb HCMCIJICHHO YBECAOMJIIACTCA O IIPUHATOM
PCHICHUHU U IL@.J'II)HGﬁIHGM IMopsAOKE €10 00>KaJIOBaHMS

v /lo3HaBaTe b, CIe10BaTe b BIIPaBe 00:ka10BaTh JAelicTBUA (0e31eiicTBHE) H pelleHUs] POKYPOPa UM PYKOBOAUTEJISA CIeACTBEHHOT0
OpraHa cOOTBETCTBEHHO BbILIECTOSIIEMY MPOKYPOPY WM PYKOBOIMTEJ/II0 BHIIIECTOSINIETr0 CJIeACTBEHHOI0 OpraHa.
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8.5. CyneOHbIi mopsaaoK paccMoTpenus xajnod (cr. 125 YIIK P®)

[TocTanoBneHus opraHa 103HaHus, JO3HaBaTelNs, cienoBarens, pykoBoaurenas CO 06 oTkaze B BO30YKI€HUH YTOJIOBHOIO JEa,

0 TMpeKpalleHUH YTOJOBHOIO J€Jia, a PaBHO WHBIE pelleHus U JeicTBust (Oe3meicTBUs) q03HABATENs,

HavajmpHuka I1]1,

HavanbHuka O/], oprana pos3nanwus, ciemoBarens, pykoBoautenss CO u MpoKypopa, KOTOpbIe CIIOCOOHBI MPUUMHUTH YIEepo
KOHCTUTYLIMOHHBIM TIpaBaM U CBOOOaM YYaCTHUKOB YTOJOBHOTO IpoIiecca, JIM0O0 3aTpyAHUTh AOCTYII TPaXK/IaH K MPaBOCYIUIO

A 4

IIpoBepka CyAb€H 3aKOHHOCTH U
000CHOBAaHHOCTH nenlcTBUN
(Oe3nelicTBUA) U pEelICHU HE MO3aHee S
CYTOK C MOMEHTa MOCTYTUICHUS KaT0ObI

PaccmoTpenue

CYI[66HOM 3aCCaaHnuHn (I/ICKJ'IIO‘-IeHI/IC -

4. 2 c1. 241 VIIK)

B

OTKPBITOM

002KaJIYI0TCS
C Y4aCTHUECM: 3ad4BUTCIIA, €TO 3alllMTHUKA,
V 3aKOHHOTO IpeICTaBUTENS
(npencraBuTeNsA), WHBIX JIMI, YbH
B paiioHHbIi Cy 110 MECTY COBEPILEHUS NESHUS, MHTEPECHl HETOCPEICTBEHHO 3aTPOHYTHI
COJIEpIKAIIEro MPU3HAKU MTPECTYTIIICHUS JENCTBUEM (6e3neiicTBHEM) WU
pelieHdeM, a Takke MpoKypopa,

cnenoBarens, pykooaurens CO.

1) cymes oOBSBISICT, Kakas jkamoda

TTOJICKHUT paccMOTpEHHUIO,
MpeaCTaBIsACTCS YYacTBYIOIIUM B
3aceJlaHuU JIMIaM, pa3bsCHSAET UX IpaBa

A 4 0 MpU3HAHWUHK JeHCcTBUS (0e31eHCTBI) 1 003aHHOCTH;
PaCCMOTpeB WJIM peLICHUs AOHKHOCTHOTO JIMLA HaIpaBJICHUE KOITUU 2) 3asgBHTEIb, €CIM OH IPHUCYTCTBYET,

}KaJI06y, CyIbs HE3aKOHHBIM HJIM HEOOOCHOBAHHBIM H OCTAHOBJICHUASI 000CHOBBIBaeT Kanoly, HO.CJTC 4ero

ero 00s3aHHOCTH yCTPaHUTD 3aSBUTEITIO 3aCIylIMBAIOTCS APYrue JIMIa;
BBIHOCUT ’ 3
JOIYIICHHOE HAPYIIICHUE HpOKypopy " ) 3asABUTCIIO MpeaAOCTaBIACTCA
INOCTaHOBJICHHUC BO3MOKHOCTH BBICTYIIUTh C PEIUIHKOH.
pykoBoautento CO
> 00 ocTaBJIeHHH KaIOOBI Oe3 >
VIIOBJICTBODCHUS

< IlpuHeceHHe KajJ00bl He NMPUOCTAHABJIMBAET MPOU3BOACTBO 00KAJyeMOro AeiCTBUSI M MCIOJHEHUs] 00:KaJyeMOro pelleHusi, ecid 3TO He Haiaer
HY’KHBIM ClIeJIaTh OPraH A03HaHusl, HaYajdsHuk OJl, HayanbHuk I1/1, no3HaBaTel b, cIeg0oBaTENb, pyKoBOAUTENb CO, MPOKYPOP MM CYAbSI.
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8.6. Oco0eHHOCTH PACCMOTPEHHUSA OTACJIbHBIX KATErOPHUil Ka100

PACCMOTPEHMUE XAJIOB B IOPSIIKE, YCTAHOBJIEHHOM
CTATBEM 125.1 YIIK P®D

XKanoba Ha  mOCTaHOBIIEHWE  JO3HABaTeNs,  CJEIOBATEIs,
pykoBoautens CO uiu npokypopa o IpeKpanieHuu yroJloBHOIO Jielia
(YroJIOBHOTO TIpEC/IeIOBaHMs) MO OCHOBAHUSIM, YKa3aHHBIM B 4. 2 CT.
24 VIIK, ecnum A0 BCTYIUIEHHS NTPUTOBOpa B 3aKOHHYH CHITY
MPECTYITHOCTh M HAKa3yeMOCTh JESHHsSI ObUIM YCTPaHEHbI HOBBIM
YTOJIOBHBIM 3aKOHOM, WiH B 4. 3 cT. 27 YIIK, ecnu nuio He AOCTUTIO
K MOMEHTY COBEPIICHHUS [ESAHHS, MPEAYCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM,  BO3pacTa, C  KOTOPOTO  HACTymaeT  yroJoBHas
OTBETCTBEHHOCTbh, JHOO HECOBEPUICHHOJNETHUHN, KOTOPBIA XOTS H
JOCTUI  BO3pacTa, C  KOTOpPOro  HACTyMmaeT  yrojoBHas
OTBETCTBEHHOCTb, HO BCJEIACTBUE OTCTABAaHUSA B IICUXHUYECKOM
Pa3BUTHUHU, HE CBS3aHHOTO C IMCUXMYECKUM pPaCCTPOICTBOM, HE MOT B
MOJIHOM Mepe OCO3HaBaTh (PAaKTUUYECKUN XapakTep U OOIIECTBEHHYIO
OMACHOCTh CBOMX JAeWCTBHM (0e3AeiCTBUSI) U PYKOBOOUTH MMM B
MOMEHT COBEpPUICHUSI JESHHUS, MPEIyCMOTPEHHOIO YIOJOBHBIM
3aKOHOM, paccMaTpuBaeTcs cyabeil mo npasuiaMm cT. 125 VIIK PO® ¢
YYETOM CJIETYIOUIMX OCOOEHHOCTEN

[Ipy paccMOTpeHHH COOTBETCTBYIOIICH
KaJIOOBbI CyJIbeH MPOBEPSETCS 3aKOHHOCTh U
000CHOBAaHHOCTh TAKOT'O PEIICHHUS; a TaKKe
Ha OCHOBaHMHM WMEIOIUXCA B JKanooOe
JIOBOJZIOB 3aKOHHOCTh M OOOCHOBAaHHOCTh

BO30YXICHUS YTOJIOBHOT'O nena,
IPUBJICYCHUS hi1zi | B Ka4yecTBe
HI0JI03PEBAEMOT0, OOBUHSIEMOTO U

MPUMEHEHUS] K HEMY MEpP IMPOLECCYalbHOTO
NPUHYXKJICHHUS TyTEM HCCICIOBAHHUS B
cyneGHOM 3aceJaHuu MMEIOIIUXCS
JTIOKA3aTeJIbCTB OTHOCUTENHHO (DAKTHUECKUX
o0cTosTeNbCTBAX JI€a, 10 IMpaBuiaaM ri. 37
VIIK

v

HpI/I 9TOM BBIHOCHUTCs IIOCTAHOBJICHHUC:

- 00 ocTaBIEHUH KaN0ObI 0€3 yA0BIETBOPECHUS.

- 00 yJIOBJICTBOPEHUH KaJI00bI U O MPU3HAHUH HE3aKOHHBIM MTOCTAHOBIICHUS O MPEKPAIICHUH YTOJIOBHOTO
nena (yrojJOBHOTO MPECie0BaHus1) MO OCHOBAHMSIM, YKa3aHHBIM B 4. 2 cT. 24 n 4. 3 c1. 27 VIIK, u o Hanuuum
(06 OTCYTCTBUM) OCHOBaHUI /i1l IPUMEHEHHUS MPOIIEAYPhl peaOUINTAIINH;
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Tema 9. IIpoueccyanbHbie cpoku. IIpoueccyanbHbie U3AEPKKU.

IIpoueccyajibHbIE TOKYMEHTHI.
9.1. [lonsaTHE MpOLECCYAJTBHBIX CPOKOB

MPOLIECCYAJIBHBIN
CPOK

— \
MOMEHT [ ——— —\ uiu )— _——— nmepuoa BpeEMEHU
—

YCTaHOBHCHHBIﬁ YT'OJIOBHO-TIPOUICCCYaJIbHBIM
3aKOHOM

\ 4
A

v

v i

COBepIIeHMS NPUHATHS HA4YaJ1a U 3aBepPlIeHUs
npoueccyaabHbIX NMpoueccyajbHbIX NMPOU3BOJACTB
AefcCTBUH pelieHn i B KOHKPETHOH CTaAMH

CYJI0MPON3BOICTBA
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9.2. Kitaccupukanus npoueccyajbHbIX CPOKOB

YTro10BHO-TIpOIIECCYATIbHbIE CPOKU MOTYT ObITh KJIacCH(PUINPOBAHBI

B 3aBHUCUMOCTH OT B 3aBUCHMOCTH OT B 3aBHCHUMOCTH OT B 3aBHCUMOCTH OT
NMOPAIKA cy0ObekTa npeamera BpPEeMEHHU
HCIYUC/IICHUA YCTAaHOBJICHUSA periaMeHTalnmun OCYIIECTBJICHUA
qacel YCTaHOBJIEHHbBIE 3aKOHOM MIPOJOJIKUTEIBLHOCTD MOMEHT BpEMEHU
CTaJuil yroJIOBHOTO
nporecca
CYTKH YCTaHOBJICHHbIE
OpraHaMH Wi NepUOJ BpEMEHU
JOJPKHOCTHBIMU JIMIIAMH, CPOKHU IIPUHSATHUSA
MECSIIBI OCYILECTBIIAIOIUMHU MpoLeCCyalbHbIX
MIPOU3BOJICTBO MO AEITY pelieHnit
CPOKH CPOKHU COBEPIICHUS BpeMS YBEIOMIICHHUS CPOKH CPOKH 3asIBJICHUS
IPUMEHEHHUS Mep CJI€ZICTBEHHBIX, YYacCTHHMKOB Tpoliecca OCYILIECTBIICHUS y4acTHUKaMHU Ipoliecca
IIPOLECCYATbHOIO CYJIeOHBIX U UHBIX 0 MIPOU3BEAECHHOM CBSI3aHHBIX MEXIY XOJIaTalCTB, a TaKxke
NPUHYKACHUS IpoIecCyaTbHbIX poreccyalbHOM coboit 00:KaJIoBaHus AEHCTBUM
NENCTBUN JNEUCTBUH WU IIPOLIECCYATIbHBIX (OezneiicTBuil) U
HPUHATOM PELICHUU NEUCTBUN U pelIeHni OpraHoB WU
perieHui JOJKHOCTHBIX JINLL
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9.3. IIpaBuJia ucuMcJIeHUs, COOIIOICHH S, IPOJJICHUSA U BOCCTAHOBJICHUS CPOKA

NCYUCJ/IEHUE, COBJIIOJAEHUE, ITPOAJIEHUE
N BOCCTAHOBJIEHUE IMTPOLHECCYAJIBHOI'O CPOKA

[Ipu WCUYUCIICHUH Ccpoka
MecsllaMd HE NPUHUMAETCS BO
BHUMaHME TOT Yac M T€ CYTKH,
KOTOPBIMM ~ HAaYMHAETCSl TEUEHUE
CpOKa, 3a MCKIIOYEHHEM CIIy4yaes,
npexycmorpeHHbix YIIK PO.

[Tpu HCUYUCIICHUH cpoka
3aKIH0YCHUS oz CTpaxy,
JIOMAIITHET O apecra, 3amnpera
OIIpEIEIIEHHBIX JEUCTBUI u
HaxOXJEHUd B  MEIHUIHMHCKOMN
OpraHu3aluy, OKa3bIBAIOLICH
MEIULUHCKYIO W
[ICUXUATPUYECKYK0  IIOMOLIb B

CTAaIlMOHAPHBIX YCIOBHAX, B HHX
BKJIIOYAETCS M Hepabodee BpeMs.

Cpox 3aiepaHust HCIUCIIICTCS C
MOMEHTa (akTHUECKOro
3aepKaHus

Cpok, HCUHMCISIEMBId CYTKaMH,
hcrekaeT B 24 wyaca IIOCIEOHHUX
CYTOK.

Cpok, HUCYHUCISEMBI MecslaMu,
HCTEKAEeT B COOTBETCTBYIOIEE YHCIIO
MOCJIEIHETO Mecsila, a €cClId 3TOT
Mecsl HE MMEET TaKOBOro, TO CPOK
OKaHYMBAETCS B TIOCIEIHUE CYTKH
3TOro Mecsua.

Ecnun OKOHYaHHE CpoKa
MPUXOJUTCSA Ha Hepabouuil JeHb, TO
MOCJIEIHUM JHEM CpOKa CUHMTAETCS
TIEPBBIN CIIETYIONIUI 32 HUM pabodmii

NeHb (UCKIIIOUEHHE — WCUYUCIICHUE
CPOKOB npu 3a/iepKaHuH,
COEp)KaHUU oz, CTpaxkeu,
JOMaIIHEM apecre, 3amnpere
OIIPELIEIIEHHBIX JNEUCTBUI u
HaX0KICHUU B YKa3aHHOM

MEIMIMHCKON OpraHu3alnH,

Cpok He cuuTaercs MpOIyIEHHbIM,
ecinu jkano0a, XOJaTalCTBO WM HMHOU
JOKYMEHT 0 MCTEYEHUS CPOKa CHaHBI
Ha HoyTY, nepeIaHsbl a1y,
YIOJIHOMOYEHHOMY UX NPHUHATH, a JUIs
JIMILI, COACPIKALIUXCS MO CTpaXel Min
HaXOAALINXCS B MEAULUHCKON
OpraHu3aluy, OKa3bIBAIOLICH
MEJMLUHCKYI0 WIH ICUXHATPUUYECKYIO
MOMOIIlb B CTalMOHAPHBIX YCIOBHUSAX,
eclu Kajnoba WM MHOM JOKyMEHT J0
UCTCUCHHS Cpoka C/IaHBbI
aJIMUHUCTpaLUU MecTa
MIPEIBAPUTEIILHOTO 3aKIIIOYCHHS 00
MEAULUHCKON OpraHu3aluy,
OKa3bIBAIOLICH MICUXUATPUUECKYIO
IIOMOIIb B CTALIMOHAPHBIX YCIOBUSX.

Cpok MOeT OBbITh MPOJICH JIUIIb B
cllydasix M MopsiaKe, MpelyCMOTPEHHBIX
VIIK

HpOHyH_[eHHLII\/’I 10 YBa)KI/ITeJIBHOﬁ IMPUYIUHE CPOK HOOJIKCH 6BITB BOCCTAaHOBJICH Ha OCHOBAaHMH IIOCTAHOBJICHUA
JI03HABaTells, ClieIoBaTeNs Wik cyabu. OTKa3 B BOCCTAHOBIICHHH CPOKA MOXKET OBITh 00)KaJIOBaH.

ITo xomaraiicTBy 3aMHTEPECOBAHHOI'O JIUIA MCIOJIHECHUE PEIICHUs, 00KaJOBAHHOTO C MPOIMYCKOM YCTaHOBJICHHOTO
CpOKa, MOKET OBITh IIPUOCTAHOBJICHO JI0 Pa3pelIeHHs BOIIPOCA O BOCCTAHOBJICHUH MPOITYIIIEHHOTO CPOKa.
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9.4. IIpoueccyajibHbIe U3/IEPKKH

IHPOLHECCYAJIBHBIE U3/ IEP/KKHN

\/

CBSI3aHHBIE C IIPOU3BOJACTBOM
10 YTOJIOBHOMY €1y PacXOJbl,

A 4

KOTOpBIE BO3MEIIAIOTCS 32 CUET CPEJICTB
benepanpHOTO OFOKETA JIMOO CPEICTB
YYaCTHUKOB YTOJIOBHOTO IpoIiecca

10 ITOCTAHOBJICHUIO JIO3HABATEII,
cjieioBaTelis, MPoKypopa uin
CybH MO0 MO OMPEACIICHHUIO Cyaa

\ 4

\

- CYMMBbI, BBIIUIAYHBAEMBIC IOTEPIEBIIEMY, CBUACTEIIO, WX 3aKOHHBIM
NPE/ICTABUTEISIM, JKCIEPTY, CICHHATUCTY, MEPEBOMAUYHMKY, MOHSTHIM, a
TAK)KE aJBOKATY, YYaCTBYIOIIEMY B JIeJie [0 HAa3HAYCHHIO HA TOKPBHITHE
PacxojioB, CBSI3aHHBIX C SBKOW K MECTY MPOM3BOJCTBA MPOLECCYaTbHBIX
JEUCTBHI M TIPOXKMBAHKEM (PACXOJIbI Ha TIPOE3/], HAEM JKUIIOTO TIOMEIIEHHSI
U JIONOJIHUTEIbHBIE PAcXObl, CBS3aHHBIE C TPOXMBAaHMEM BHE MeECTa
[IOCTOSHHOIO JKUTEILCTBA (CYTOUHBIE)

- CYMMBI, BBIIIJITAYMBAEMbBIC aJBOKATy 3a OKa3aHHE UM
IOPUAMYECKOM MOMOIIY B CIy4yae €ro y4acTHsl B YTOJOBHOM
MPOIIECCe MO HA3HAYCHUIO

- CYMMbBI, BBIIUIAYMBACMBIC IIOTCPICBUHICMY Ha IIOKPBITHC pacxoJ0B,
CBSI3aHHBIX C BBIIIATOM BO3HArpaxJaeHus €ro NpeaACTaBUTCIIIO

- CYMMBbI, U3pacXOJIOBaHHbIC HAa XpaHEHHE, MEPECBUIKY U
MIEPEBO3KY (TpaHCIOPTHPOBKY) BEILECTBEHHBIX
JIOKa3aTebCTB, a TaKXKe Ha MEPEeBO3KY (TPaHCIIOPTHUPOBKY)

- CyMMBbl, BBHIIUIaYMBaeMble paAOOTAIONIMM ¥ HMEIOIUM IOCTOSHHYIO
3apabOTHYI0 TUIaTy  TOTEPIEBIIEMY, CBHJIETENI0, WX 3aKOHHBIM
IPEICTAaBUTENSAM, IOHATBIM B BO3MEIICHHE HEJONOIYYEHHONM HUMH
3apabOTHOM TIATHI 32 BpeMs, 3aTPauy€HHOE UMH B CBSI3U C BBI30BOM

- CYMMBI, H3pacXOJOBaHHbIE HA MPOU3BOJCTBO CYJcOHOI
SKCHEPTHU3BI B DKCIIEPTHLIX YUPEKICHUAX

CYMMbBI, BbIIJIAYMBACMbIC HC UMCIOIIIUM IMOCTOSTHHOM 3apa60TH0171 I1J1aThI
IMOTEPIICBIIEMY, CBUJCTC/ITI0, UX 3aKOHHBIM MMPEACTABUTEIAM, ITIOHATHIM 3a
OTBJICYCHHE UX OT OOBIYHBIX 3aHATHI

- ©KEeMeCIYHOE rocy1apcTBEHHOE I0co0ue B pasmepe
HIPO’XKUTOYHOTO MUHUMYMa TPYI0CIIOCOOHOTO HAaCeIeHus B
renoM no P® BeimnaunBaemMoe 0OBUHAEMOMY, BDEMEHHO
OTCTPaHEHHOMY OT JIOJKHOCTH B nopsigke 4. 1 cr. 114 VIIK

- BO3HArpaxacHuc, BBIIIJIAYMBACMOC OKCIICPTY, NNepeBOAYHUKY,
CIICOHUAINCTY 3a HCIOJIHCHHEC HWMU CBOUX 00s3aHHOCTEH B X0a¢€
YTOJIOBHOI'0 CyAaOIIpOU3BOACTBA, 3a HCKIIOYCHHEM CJIy4dacB, KOraa 9TH
00513aHHOCTH UCITOJIHSAINCE HMH B MopsAAKeE CJ'Iy>K€6HOFO 3aJlaHuA

- CyMMBI, CBSI3aHHblE C  yBEIOMJIEHHEM  OJIM3KHX
POJCTBEHHUKOB, POJICTBEHHHKOB WJIM  OJIM3KHX  JIMIL
IIOI03PEBAEMOT0 O €ro 3aJepKaHUU U MECTE HAXOXKICHHUS, a
TaK’K€ HHBIE PACXObI, IIOHECEHHBIE B XOZE MPOU3BOJCTBA
10 Jiery ¥ npexycmorpenHsie YIIK
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9.5. B3bicKaHUEe NPOLECCYATbHBIX U3EPKEK

‘ INPOLHECCYAJIBHBIE U3JIEPKKHU

B3bICKMBAKOTCA € OCYKIEHHbBIX Bo3memarorcest 3a cyer cpeacTs B3bickuBawTes ¢ B3bickuBaoTcs
d)e)lepa‘]'[bﬂoro 6mﬂme’ra 3aKOHHBIX C 4YaCTHOIO
I NnpeACTABUTEIeH 00BMHMTEJISA
HeCOBEPIIEeHHOJIeTHEr 0
B CJIy4ac NpU3HaHUA IMOACY AUMOTIO Korjaa nonospeBaeMHﬁ Uiu
BHUHOBHBIM 33 HCKIIIOYEHUEM 0OBHMHSAEMBII 3asBUJT 00 OTKa3e OT
CYMM, BBIIUTA9CHHBIX MICPCBOAYIHUKY | > 3alIATHUKA, HO OTKa3 He ObLI II0 PCIICHUIO Cyaa
U 3allIMTHUKY YAOBJICTBOPCH U 3alIIUTHUK
Y4acTBOBAJ B JI€JI€ 10 HA3HAYCHUIO ] !
10 YTOJIOBHBIM B ClIy4ae
¢ OTPCICIICHACM CYTIOM pasmepa B ClIy4ae peabuiuTaIiy Juia JienaM o OITpaBIAHUS
H3ACPIKCK KAKIOTO OCYIKACHHOTO IPECTYILICHUSAX, HOJCYAUMOTO MO
C YHCTOM BHHBI, CTCNICHI COBEpILEHHBIX JieJTy YaCTHOTO
OTBCTCTBCHHOCTH U HECOBEPLICHHOJIETH 0OBHMHEHUS
HMYIIECTBEHHOTO IOJIOKEHUS €CJIM B YTOJIOBHOM JI€JI€ Y4aCTBOBA MU
MEPEBOIUNK
\ 4
B CJIyAC TPHAHAHHA TIOCYIHMOLO - - IIpn mpekpameHun Jena B CBSI3U C MpUMAPEHHEM
py UMYIIECTBEHHON HECOCTOATEIILHOCTH CTOPOH INPOUCXOAUT B3BICKAHUE M3LACPKEK C OJHOU
BHHOBHEIM, HO OCBOOOX/ICHHOTO JIUIIA, C KOTOPOTO OHU JOJDKHBI ObITh WM 0GEHX CTOPOH.
OT HaKa3aHWA B3bICKaHbI (OCBOOOXKIEHHE CYJIOM Ilpu npexpamenun nena no 0. 2 4. 2 cr. 24 VYIIK,
OCYKICHHOT'O MOTHOCTBIO MITH YaCTHIHO KOrJa TpPHUHAT 3aKOH, YCTPAHSIOIIHUNA IPECTYIHOCTh
OT yIUIaThl, €CJIM 3TO MOXKET CYIICCTBCHHO WJIY HAaKa3yeMOCTb JESHUS, PACXOABI IOTEPIEBIIETO 110
OTpa3sHUTb Ha MaTCPHAJIbHOM II0JIOKCHUN BBIIUIATE  BO3HATPAXICHUA €Tr0  IPEICTAaBUTEINIO,
JINI, KOTOPBIC HAXOIATCS Ha €TO B3BICKMBAIOTCS C JHMIA, B OTHOLIEHUH KOTOPOTO
MK IBCHUN) IIPEKPALLEHO YIOJIOBHOE NIPECICIOBaHUE
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9.6. IIpoueccyajibHbIe JOKYMEHTbI

Huble mpoueccyanbHble JOKYMEHTBI (IIPOTOKOIL,
IIpeJICTaBJICHUE, yKa3aHue, TpeOoBaHue,

OO0BHUHHUTEIbHOE TOCTAHOBJIEHHME -  IIPOLIECCYyaJIbHBIM aKT,
3aBepUIAIONIMK JO03HAHHWE B COKpAIICHHOW (hopme, B KOTOPOM

Mopy4eHue, 3arpoc u T.1.)

@ )

Onpenenenne - J000€  peEIICHHE,
BBIHECEHHOE  KOJUIETHMAJIbHO  CyAaMu
MEPBOW, arneUIIMOHHON u
KaccallmOHHON WHCTaHIIUH, 3a
HCKJIIOYCHUEM MPUTOBOPA u

\U

J03HaBaTellb HAa OCHOBAaHMM  COOpPaHHBIX JOKa3aTeNbCTB
dbopMyupyeT OOBHHEHHE U IPUHUMACT PEIICHUE O HAIIPABICHUU
YT'OJIOBHOI'O JI€Na B CyJ y

\K&CC&HI/IOHHOFO OIIPCACIICHUA

GﬁBanTeﬂbelifl aKT — 3T0\

MPOLECCYaJbHbIA  aKT, 3aBEPLIAOLLIMI
JI03HaHUE B OOIIEM TOPSAKE, B KOTOPOM
JI03HABaTelIb HA OCHOBAHHHM COOpaHHBIX
JI0Ka3aTeIbCcTB (POPMYITHPYET OOBHHEHHE
U NPUHUMAET PEUICHUE O HaIpaBJICHUU

Buabl nponeccyajabHbIX
JTOKYMEHTOB

\}’FOJ’IOBHOFO Acia B Cy [ j

IIporoko. - IIPOLECCYAIbHBIN
JOKYMEHT, B KOTOpPOM (puKcHUpyeTcs
X0, COAEpKAHME U  PE3yNbTaTh
CJIEJICTBEHHBIX u MHBIX
MPONECCYaTbHbBIX ACHCTBUI )

/Hpnronop - pelienue o\
HEBUHOBHOCTH  WJIM  BHHOBHOCTH
nmoacyaiuMoro M Ha3HAYCHHUHU CMY
HakaszaHusg JuO0 00 OCBOOOKIECHHUU
€ro OT HaKa3aHWs, BBIHECEHHOE
CyJIOM TMEpPBOM WM aneJUIALHUOHHON

QHCT&HIII/II/I )

BBIHCCCHHOC cyz[beﬁ CAMHOJIMYHO,

/IIOCTEIHOBJ'ICHI/IC - m000e pemiCHUC, 3a HUCKIIOUYCHHUCM HpHFOBOpa,\
BBIHCCCHHOC

aKT, 3aBEpIIAIONINN MPEIBAPUTEIBLHOE CICACTBUE 10

/()ﬁBI/IHI/ITeJILHOG 3aKJIIOYeHue — npoueccyam,HHP”I\

MPE3UANYMOM CyJia TIPU MEPECMOTPE COOTBETCTBYIOMIETO CYICOHOTO
pellieHHs, BCTYNHBIIETO B 3aKOHHYIO CHITy; pEIIEHHE MpOKypopa,
pykoBoautens CO, crnemoBaTesnsi, oprana go3Hanus, HadaibHuka O],
HavaipHuka [/, nO3HaBaTels, BBIHECEHHOEC MPH IPOU3BOICTBE
MIPEIBAPUTEIIEHOTO pacciieJoBaHusI, 3a HCKIIOUYEHUEM
OOBHMHHTENIBHOTO  3aK/IIOYEHHUS, OOBMHUTEIBLHOIO  aKTa  HIH
\O6BI/IHI/ITCHBHOFO IIOCTAHOBJICHUA

AN

AClly, B KOTOpPpOM CJI€AOBATCIb HAaCT OLCHKY

coOpaHHBIM JIOKa3aTeIbCTBAM, IejiaeT
npeBapUTENbHBIH (mocyneOHbI) BBIBOJI 0
BHHOBHOCTH JINIA B COBEPIIICHUH

UHKPUMUHUPYEMOTO €My  IpPecTyIUIeHHuS U
INPUHUMAET PELICHNE O HallpaBJIEHUH Jela B Cy.

J
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9.7. IIpOTOKOJI CJICACTBEHHOI0 eHCTBUS

MPOTOKOJI CJEJICTBEHHOI'O JEHCTBUS

CocraBisieTcs B XoJie
CIEJACTBEHHOIO  JEHCTBUS  WIIH
HEMOCPEACTBEHHO  TOCIE  €ro
OKOHYAHMSI.

B HEM OIIMCBIBAIOTCS
MpoIEecCyaabHble NEUCTBUS B TOM
MOpsIZIKE, B KaKOM OHU

HpOI/I3BOIlI/IJ'II/ICI), BBISIBJICHHBIC HpI/I
UX TIPOU3BOJICTBE CYILECTBEHHbIC
JUISL TAHHOTO Jieja 00CTOSTEILCTBA,
a Tak)Ke W3JIaraloTcs 3asBIICHHS
JIUII, y‘-IaCTBOBaBH_II/IX B
CIICJICTBEHHOM JICHCTBHH.

MoskeT OBITh HalmMCaH OT PYKH HIIH
W3TOTOBIICH C TIOMOIIIBIO
TEXHHYECKHUX CPEJICTB.

[Ipu poM3BOJCTBE CIEACTBEHHOTO
JICUCTBHS ~ MOXET IPUMEHATHCA
cTeHorpadupoBaHue, KHHOCHEMKA,
dbortorpadupoBanue, ayamo - H
BUJICO3AITHUCH.

CreHorpamma u cteHorpaduyeckas
3aIuCh, dotorpaduyeckue
HETaTUBBl M CHHUMKH, MaTepHaJIbl
ayaMo - W BHJICO3AIHMCH XPAHITCS
MIPH YTOJIOBHOM JIETIe.

G&SBIB&IOTCH MCCTO H nah

IIPOU3BOJCTBA  CIIEICTBEHHOIO
NEUCTBUSA, BPEMsS €ro Hadaiaa u
OKOHYaHUS C TOYHOCTBIO 1O
MUHYTBI; JOJDKHOCTB, (haMuIus,
UMsS U OTYECTBO KaXKJIOTO JIMIIA,
y4acTBOBABIIEIO B JIaHHOM
JIEeUCTBUM, a B HEOOXOIUMBIX
ClIy4yasix €ro aapec U Jpyrue
JAHHBIE O €r0 JIMYHOCTH.

o /

( HpOTOKOJ’I NPpCABABIACTCA OJI1 O3HAKOMIICHHA BCEM YYACTBYIOIIHMM B [[eﬁCTBI/IH JunaM € pa3bACHCHHEM HX npaBa\
ACJIaTh MOJIC)KAIIUE BHCCCHUIO B IMPOTOKOJ 3aME€YaHusd O €ro JOIOJHCHUHU U YTOUHCHHUU. HO,Z[HI/ICBIBaeTCH CJICOOBATCIIEM

(mo3HaBaTeneM) M JUIAMHU, yYaCTBOBABIIMMU B CJICJACTBEHHOM JICUCTBUHU.

K mporokony mnpunaratorcs Qororpaduveckue HETaTUBBI U CHUMKH, KHHOJCHTBHI, JHUANO3UTHUBBI, (HOHOTpamMMBbI
JOTIPOCa, KAacCeThl BUACO3AIUCH, YEPTEXKM, IUIAHBI, CXEMBI, CIETIKM W OTTUCKH CJICIOB, BBIOJTHEHHBIE B XOE
CJIEICTBEHHOTO JEUCTBUSA, a TAK)KE DJIEKTPOHHBIE HOCHUTENIH HH(POpPMAIUH, MOIYYECHHOW MU CKOMUPOBAHHOM C APYTHUX

CJ’IGKTpOHHHX HOCHUTENIEH I/IH(I)OpMaI_II/II/I B XOJ¢€ MPpOU3BOACTBA JAHHOTO JICUCTBUSL.

J
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Tema 10.

PeaOuuranus

10.1. OcHOBaHUS BO3HUKHOBEHMS MIPABA HA Pea0UIUTALMIO

| ITPABO HA PEABMJIMTAIIIO l

[IpaBo Ha Bo3MelIeHUE
HNMYIICCTBCHHOI'O BpE€aa

yCTpaHeHI/IC MOCIIECTBUM MOpPAaJIbHOTO BpEaa

Boccranosnenue B Tpy10BbIX,
MIEHCUOHHBIX, YKIJIUIIHBIX U UHBIX

Bpen, npudrHEHHBIN TpaXKJaHUHY B pe3YyJIbTaTe YTOJIOBHOTO
IPECIeJOBAHNUS, BOZMEIIAETCS TOCYAapCTBOM B ITOJIHOM 00bEME HE3aBUCHUMO
OT BUHBI OpraHa JO3HaHUs, JO3HABATEs, CIEN0BATENs, IPOKYpOpa U cyaa

\4

MpaBoOM Ha
peadMIUTAIINIO
[Toacyaumblit ITono3peBaemblil iy OOBUHAEMBIH OcyK/IeHHBIit JIuno, k KoTopoMy ObLTH ipuMeHeHsl [IMMX
B IpeciieIoBaHKe B npecie0BaHue B B CIIy4ae MOJIHOW MITK YaCTUYHON
OTHOIIEHUHU OTHOILICHUH KOTOPOTO OTHOIICHUU KOTOPOT'O OTMCHBI BCTYIUBIICTO B B CJIy4ae OTMEHbI HE3aKOHHOTO MU
KOTOpOTO IPEKPALIEHO B CBA3U MPEKPAIICHO 10 3aKOHHYIO CITY OOBHHHTEIBHOTO HEOOOCHOBAHHOTO TOCTAHOBJICHUS
BBIHECEH C OTKa30M OCHOBAHHUSIM, TIpHroBopa cyla 1 IpCeKparCHus CyJa O IPUMEHEHNHU TaHHOM MEPBI
KazaHHBIM BT 1. 2. 5 YTr'OJIOBHOT'O ZI€jIa IO OCHOBaHUAM
onpasaaTeb TOCSYAApETRERIOro Y - MPEeTyCMOTPEHHBIM .. 1 12 U 1’
HEL OOBUHHTEIS OT n6ud. lcr.24 nn. ln peny Y 1L .
00BUHEHUSA 4-64. 1 cT. 27 VIIK cr. 27 VIIK

Jlnma, ykazaassie B 1. 1-4 4. 2 cr. 133 VIIK P®, ecniu yronoBHoOe /1e10 65110 BO30Y>KAEHO B COOTBETCTBHU
¢ 4. 4 ct. 20 VIIK PO, a Takxke oCyXICHHBIE IT0 YTOJIOBHBIM JI€JIaM YaCTHOT'O OOBHHEHHS, BO30YKIEHHBIM
cyZoM B cootBeTcTBUM cO cT. 318 VIIK PO, B ciyyasix moJHOW MM YaCTUYHOM OTMEHBI OOBHHHUTEIHEHOTO
NPUTOBOpa Cyla W ONpaBJaHMsl OCYXKJIEHHOTO JIMOO TPEKpallleHHs YrOJIOBHOTO Jiefla WIIM YTOJIOBHOTO
npeciieIOBaHUS [0 OCHOBAHUSIM, MpeaycMOTpeHHbIM 1. 1,2 u S 4. 1 c1. 24 umn. 1,4 u 5 4. 1 c1. 27 YIIK

JIAIIO,

HpaBo Ha BO3MeEILICHUE Bpeaa UMECT TaKKe Jwoboe
HE3AKOHHO
nmpoueccyajibHOro

IPpOU3BO/JCTBA MO ey

MepaMm
xoj1e

NOJABEPrHyTOE
TIPUHYKIeHUS B
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10.2. Ilpu3Hanue nNpaBa Ha PeadUIUTALMIO

ITPU3HAHUE ITPABA HA PEABNJIMTALINIO

Cya B 1puroBope, OIpEAEICHUM,
IIOCTAHOBJIEHUH, a  CJIEIOBaTelb,
JI03HaBaTelb B TIOCTAHOBIICHHU

IIPpU3HAKOT 3a OIIPaBJICHHBIM h1%(e]0)

JHWIOM, B OTHOUICHHU KOTOPOTO
HpeKpaIieHo YTOJIOBHOE
npeciieIoBaHue, paBo Ha

peabunmuraruio (4. 1 cr. 134 VIIK)

PeabunutupoBaHHOMY HaIIpaBJIACTCS
W3BELICHUE C pPa3bsICHEHUEM MOpsIKa
BO3MCIICHUSA BPEAa, CBA3AHHOIO C
YT'OJIOBHBIM IIPECIIEIOBAHUEM

IIpn OTCYTCTBUM CBENEHUH O MECTE
JKUTEJNbCTBA HACIEAHUKOB, OIM3KHX
POJICTBEHHHUKOB, POJACTBEHHUKOB WJIN
VOK/IMBEHIIEB yMepLIero
peadMIMTUPOBAHHOTO,  W3BELICHHE
HaIIPaBIIIETCS. UM HE MTO3JIHEE 5 CyTOK
CO AHA uX oOpalleHUsi B OpIaHbI
JIO3HAHUS, MIPEABAPUTEIBLHOTO
cinenctBust wim B cya (4. 2 cr. 134
VIIK)

cT. 125.1 VIIK

JlaHHOE NpaBO HE PACIpPOCTPaHIETCS Ha Cllydad, KOrJa NPUMEHEHHbIE B OTHOLIEHUH JIMIAa MEPBI IPOLIECCYaTbHOIO
IPUHYXIECHUS WU MOCTAHOBJIEHHBI OOBUHUTENBHBIA MPUTOBOP OTMEHEHbI MM MU3MEHEHBbl BBUAY M3/aHUS aKTa 00
aAMHMCTHUH, UCTEUEHUSI CPOKOB JIaBHOCTH, HEJOCTHKEHUS BO3PAcTa, C KOTOPOTO HACTyHaeT YroJOBHasi OTBETCTBEHHOCTb,
WIM B OTHOUIEHHMM HECOBEPIICHHOJIETHEr0, KOTOPBIM XOTS M JIOCTHI BO3pacTa, C KOTOPOrO HACTYIMAaeT yTOJIOBHAs
OTBETCTBEHHOCTb, HO BCJIEJICTBUE OTCTaBaHMs B ICUXUYECKOM Pa3BUTHH, HE CBS3aHHOT'O C ICUXUYECKHUM PAaCCTPONCTBOM,
HE MOT B ITOJIHOM Mepe 0CO3HABAaTh (PAKTUUECKHI XapaKkTep U OOLIECTBEHHYIO ONTACHOCTh CBOUX JIeHCTBUM (Oe31eHcTBIs)
U PYKOBOJIUTb UMM B MOMEHT COBEpUICHHUS JESHHS, MPEAyCMOTPEHHOIO YIOJIOBHBIM 3aKOHOM, MJIM HPUHSATHS 3aKOHA,
YCTPAHSIOLIET0 MPECTYNMHOCTh WM HaKa3yeMOCTb JEsHHS, 3a HMCKIIOUEHUEM cilydas, NpeayCcMOTpeHHoro m. 1 4. 3
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10.3. Buabl HMYLIECTBEHHOI'0 Bpe/a, MOAJIeKAN[ue BO3MEIICHUI0 PeaduJIUTHPOBAHHOMY

BO3MEIIEHUIO MOJIEKAT

3apaboTHas 1ara,
IIEHCHHU, TOCOOMUSI,
IpyTHe CpescTBa,
KOTOPBIX
peaduIUTHPYEeMbIH
JUIIAJICS B
pesynbTare
YTOJIOBHOTO
TIpeciieIOBaHMS

KonduckoBannoe
WK oOpallleHHOE B
JI0XO0Jl TOCYJapcTBa

Ha OCHOBAaHUHU
MIPUTOBOpA WIH
pelIeHUs cyna
UMYIIIECTBO
peadbMIIUTUPOBAHHO
ro

HITpadsr U
npoleccyanbHble
U3JICPIKKH,
B3BICKaHHBIC C
peadbMIINTUPOBaHH
oro BO
UCIIOJIHEHUE

NPUTOBOpa Cya

CyMMBl,
BBIIUIAYEHHBIE
peadIUTUPOBAHH
BIM 3a OKa3aHHe
IOPUIAYECKOU
HOMOIIIU

HNubie pacxoasl
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10.4. ITopsinok Bo3MenieHus1 uMyinecTseHHOro Bpeaa (cr. 135 YIIK P®)

I HOPAJOK BOSMEINEHUA UMYIMECTBEHHOI'O BPEJIA I

B TedyeHue CpOKOB HCKOBOH JABHOCTH, YCTAHOBJICHHBIX
'K P®, co pHi mnoaydeHHs KONUHM MPUTOBOPA,
OTpeAeICHYs], TOCTAHOBICHUA W M3BEIICHHSA O IOPAIKE

BO3MEIICHUS  Bpela  pealWIMTUPOBAHHBIA  BIpaBe
o0paTuThCs c TpeOoBaHHEM 0 BO3MECIICHUN
HMMYIIECTBEHHOTO Bpeia B Cy /I, IOCTAHOBUBIIINN TPUTOBOD,
BBIHECIITHIA OTIPEJICIICHHE (moctaHoBICHUE) 0

NpeKpameHuy fena U (WIKM) NpecieloBaHus, 1100 B Cyl
M0 MECTY J>KUTENbCTBAa PEadMIMTUPOBAHHOrO JHOO B CyX

o MecTy HaXOKAECHUS oprasa, BBIHECILIETO
IIOCTaHOBJIEHUE O IIPEKpalllcHun nena u - (WiM)
npecieoBaHud  nu00 00 OTMEHEe WM HM3MEHEHHH

HE3aKOHHBIX UM HCOOOCHOBAHHBIX pCH_IeHI/Iﬁ

a

TpeOGoBaHue O BO3MEIIEHWH HMMYIIECTBEHHOTO Bpela MOXKET OBbITh
3asIBJICHO 3aKOHHBIM MIPEJICTABUTENIEM PEaOUITUTUPOBAHHOTO

\ 4

He mnosgnee 1-ro mecsima co [AHA MOCTYIICHUS
Tpe6OBaHI/I$I 0 BO3MCHICHWH MMYIICCTBCHHOI'O BpCaA,
Cyabs OmpeAesieT ero pasMep U BBIHOCUT
MOCTAHOBJICHWE O  TPOW3BOJCTBE  BBIIAT B
BO3MEIIEHUE JTOr0 Bpeda (YyKa3aHHbIE BBITUIATHI
MIPOU3BOJIATCS C YUETOM YPOBHS MH(IIAIIUH)

\ 4

Ecaim  yromoBHoe feno NOpeKkpalmieHO WM [PUTOBOP  HU3MEHEH
BBIIIECTOSIIIUM ~ CYJOM, TO TpeOoBaHME O BO3MEIICHHE Bpeaa
HaIpaBJsieTCd B CyJ, NOCTAHOBHBIIMI TMPUTOBOP, JHOO IO MECTY
KUTEIbCTBA PEaOMIUTHPOBAHHOTO

\ 4

TpeboBaHMEe O BO3MEIIEHUU WMYIIECTBEHHOTO Bpeda pa3peliaercs
cyabeil B mopsiake, ycraHoBieHHOM cT. 399 VIIK mns paspereHus
BOIIPOCOB, CBSI3aHHBIX C UCTIOJTHEHUEM IIPUTOBOPA

\ 4

\ 4

Komns MOCTAHOBJICHUSA Bpy4aeTcs UIN HaIpaBJIseTCS
peabUIUTHPOBAHHOMY, & B CIIy4ae €ro CMEPTH — HacJeIHUKaM, OJM3KUM
POACTBEHHUKAM, POJICTBEHHUKAM WJIA WKIMBEHLIAM
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10.5. Bo3memenue mopaasHoro speaa (cr. 136 YIIK P®)

I BOZMEIHIEHUE MOPAJIBHOI'O BPEJA I

/

IIpokypop OT HMEHM TIOCyIapcTBa
OPUHOCUT  O(ULMAIBHOE  W3BUHEHUE
peadWIINTUPOBAHHOMY 332 NIPUYUHEHHbBIN

eMy Bpel

~.

HNckn 0 xoMmeHcanuu 3a NPUYMHEHHBIN
MOpaJIbHBIN BpPEJ B JICHEKHOM BBIPAXKEHUH
NPEIBSBISAIOTCS B MOPAIKE TPaXIAHCKOIrO
mporecca

Korna CBEICHUSA 0 3a/IepKaHUU
peabMIUTUPOBAHHOIO,  3aKJIIOYEHUU  €ro  MoJ
CTpaxy, BpPEMEHHOM  OTCTPAHEHHUH €ro  OT
JTOJDKHOCTH, TpuMeHeHun Kk Hemy I[IMXX, 00
OCYXJCHUM  pEaOUIUTUPOBAHHOIO U HMHBIX
NPUMEHEHHBIX K HEMY HE3aKOHHBIX JICHCTBUN ObLIN
OIMyOJIMKOBAaHbI B TII€YaTH, PACHPOCTPAHEHBI IO
pajauo, TeaeBuaeHno uin nHeix CMU,

[To TpeGoBaHuI0 PEAOMIMTHUPOBAHHOTO, a CIIy4ae €ro
CMEPTH — €ero OJM3KUX POJCTBEHHUKOB  WIH
POJICTBEHHUKOB

\ 4

\ y

TpeOOBaHUIO PEAOWIIMTUPOBAHHOTO, a CIIy4ae ero
CMEPTH — €ro OJW3KUX POJCTBEHHUKOB WIIU
POJICTBEHHUKOB JHOO O MHCHhbMEHHOMY YKa3aHUIO
cyna, npokypopa, pykooaurens CO, ciemoarens,
no3HaBatensi, coorBercTByomue CMU o0s3anbl 6
meyenuu 30 cymox caenatb COOOIIEHUE O
peadbuauTanuu

CyIl, IPOKYpOp, Clen0oBaTelb, JO3HABATEIb O0S3aHBI B
CPOK He mo3aHee 14 CyTOK HamnpaBUTh NUCbMEHHBIE
COOOIICHHSI O MPUHATHIX PENICHUSIX, OMPaBIbIBAIOIINX
rpaXJaHUHA, TI0 MECTY €ro paboThI, y4eObl WU MECTy
KUTEIHCTBA
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10.6. BoccTaHoB/IeHMe HHBIX IPAB peadUIMTUPOBAHHOIO (cT. 138 YIIK PD)

BOCCTAHOBJIEHUE UHBIX ITPAB

PEABUJINTUPOBAHHOI'O

BoccranoBnenue TpyIOBBIX, MEHCHOHHBIX,
YKUJTHIITHBIX u UHBIX npas
peaOMIMTUPOBAHHOTO  TPOU3BOAMTCS B
IopsiAKe, ycraHoBileHHOM cT. 399 VIIK.
Ecnu TpeboBanue o BO3MELIEHUH Bpea
CylIoOM HE YIIOBJIETBOPEHO 17001
peaObWIIMTUPOBAHHBIH  HE  COTJIac€H ¢
OPUHATBIM CYJICOHBIM pELICHHEM, TO OH
BIIpaBe OOpAaTUTBCS B Cyd B TIOpPSJAKE
rpaXKAaHCKOT0 Mpolecca

PeabunutupoBaHHbIM, JUIICHHBIM Ha
OCHOBaHHHM CyJIeOHOTO peUIeHHs CIeLUaTbHbIX,
BOMHCKMX M IIOYETHBIX 3BaHUM, KIACCHBIX
YUHOB, a TaKX€ TOCYJapCTBEHHBIX Harpa,
BOCCTaHAaBJIMBAXOTCS COOTBETCTBYIOILLIHAE
3BaHUs, KJIACCHBIE YMHBI M BO3BpALLAIOTCS
roCyJapCTBEHHbIC HAarpaabl
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YIOJIOBHO-IIPOIECCYAJIBHOE IPABO
(YTOJIOBHBI MMPOLIECC).
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