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INTRODUCTION

Problems of national security protection are front and center
in any nation’s politics today. For the Russian state the foreign
policy strategy of national security is now the first priority,
unfortunately, to the detriment of internal politics and economy
in some aspects'.

After the collapse of the Soviet state the biggest totalitarian
regime in history peacefully disarmed and changed its military
doctrine. The new Russia voiced its course towards democratic
reform and global partnership in international relations while
retaining all the liabilities and the high political and legal status
of the Soviet Union, including, most importantly, that of the
permanent member of the UN Security Council. The main point
here is that after the end of the Cold War the world lost the
bipolar West — East model of the world order, where the balance
of powers served as the basis for solving international problems.

However, the world hasn't become safer after the collapse
of the Soviet state. The global community has faced new, more
dangerous challenges and threats, and, as a result, the concept
of deterrence in international politics was replaced by the
concept of efficient defence, first and foremost in the USA. As
a consequence, the current history of international (collective)
security has seen appalling precedents of military aggression with
mass killings of non-combatants and occupations of sovereign
states under the veil of humanitarian objectives and battles with
international terrorism.

! Ivashov L. V Nyu-Yorke ochen boyatsya otstavki Medvedeva [They are
afraid of Medvedev’s resignation very much in New York] // Voyennoe obozrenie.
2017. 12 August. www.topwar.ru



Current problems of peace and security are often resolved
today in ways which have not been regulated by the UN Charter.
As an exceptional security measure, the Charter allows for
self-defence without prior consent of the Security Council
(article 51). When the Charter was being signed, no one could
realistically expect that this article would become the basis for the
model of international security. In a few years after the signing
of the Charter, a system of collective security, which comprised
regional defense alliances, emerged. Here are the roots of the
current security problems; they were laid by the establishment
of NATO in 1949. Moreover, because the normal functioning
of the Military Staff Committee was effectively impossible, the
UN needed to “invent” new legal forms of enforcement measures
(from special UN peacekeeping forces to peacekeeping mandates
handed to other entities, such as NATO). Security in the
contemporary world cannot be divided into “ours” and “theirs”,
and a comprehensive security system cannot be based on defense
alliances. Only a union based on global cooperation between
NATO and Russia and institutional convergence of respective
regional alliances can be an effective guarantor of stable peace
and prosperity for the European continent and, perhaps, the
whole world".

After the disappearance of the bipolar confrontation, conflicts
have not subsided, and the number of intra-national conflicts
has even grown. Situations posing a security threat, which
could not be resolved by acceptable and efficient mechanisms,
including those of the UN, started arising not between sovereign
states, but inside national territories. International politics have
seen a shift to veiled and opaque mechanisms of power, such

! Rogozin D. Yastreby mira: Dnevniki russkogo posla [Peace hawks: Diaries of
a Russian ambassador]. M.: Alpina Non-Fiction. 441 pages.
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as non-military influence on national administrative institutes
through ideological, psychological, and information flows.!
Disproportions between global South and global North are
a very pressing question of development. Billions of people in
the countries of the South live in poverty, are subject to risks of
infectious disease, don’t have the wherewithal and conditions
for a decent life, whereas several hundred people of the Western
civilization basically rule the entirety of the global economy. In
the 21st century, with the development of aggressive military
policies by the USA, an emerging civilizational rift between the
Christian (Euro-Atlantic) and Muslim (Asian) civilizations has
become visible.

Globalization, information openness, growth of life quality,
on the one hand, and challenges of extremism, religious
fundamentalism, transnational organized crime, and drug trade,
on the other hand, inevitably call for a qualitative reimagining
and defining of precise and calculated strategies of national
development and sustainable global order; the order that would
be based on principles and norms of international law, equal
access of all nations to solutions of the problems of peace and
security, respect for human rights as the highest value and the
end goal of the functioning of the entire legal system.

! See: Natsionalnaya ideya Rossii [National Idea of Russia]. Volume 3.
Moscow: Nauchnyy ekspert, 2012. 704 p.



Chapter 1

NATIONAL SECURITY:
THE DEVELOPMENT OF THE POLITICAL
AND LEGAL MECHANISMS OF PROTECTION

Lecture 1
Terms and principles of the protection of national,
collective (international), state, and social security

The history of humankind is in a great measure a history of
wars. For hundreds of years, war was the main way of resolving
international conflicts, the way of establishing and strengthening
some states and destroying the others. Millions of innocent people
suffered from their rulers’ aggressive policies. Nevertheless, peace,
tolerance, cooperation and mutual help were the moral basis of
all traditional religious denominations; until today these values
make some people rethink their stance and start caring about the
problems of peace. Humankind had to go through millennia to
realize that war has to be outlawed. It is customary to see the
border of 19th and 20th centuries as the dividing line between
the law of war and the law of peace. Russian lawyers played a
large role in this, in particular, Professor of Saint-Petersburg
University Friedrich Martens, one of the organizers of the
Hague Conferences of 1899 and 1907. The Kellogg-Briand Pact
of 1928 which outlawed war as a means of international politics
was a big step to creating conditions for global peace. League
of Nations also contributed to the development of the ideas of
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peace. However, international law and universal institutes if
international cooperation at that time failed to battle Nazism,
and humankind suffered one of the most cruel and bloody wars
in history.

With the advent of the United Nations, international law
included not only a ban on aggressive wars, but also an efficient
mechanism of peace enforcement and many other means
of peaceful resolution of international disputes. This is what
separated the post-Second World War global order from the pre-
war one. Throughout history states had to ensure their security
autonomously or within defense alliances. The United Nations
was tasked with something very different - to ensure peace and
security based on collective universal mechanisms. Although the
UN Charter specified the special status of the five great powers
—permanent members of the Security Council which were vested
with the primary responsibility for international peace and
security, the UN also recognized that security is indivisible, and
its mechanisms must be universal and parity-based for all states,
be them big or small. Until now this approach has been reflected
in both universal and national legal systems. High-level Panel
on Threats, Challenges and Change made this conclusion in its
follow-up, “No State can stand wholly alone. Collective strategies,
collective institutions and a sense of collective responsibility
are indispensable.” This thesis has been later confirmed in
UN documents many times, including the Secretary General’s
“In larger freedom: towards development, security and human
rights for all”, which stated “In today’s world, no State, however
powerful, can protect itself on its own. Likewise, no country,

! Follow-up to the outcome of the Millennium Summit, 2 December 2004.
A/59/565.  https://documents-dds-ny.un.org/doc/UNDOC/GEN/N04/602/31/
PDF/N0460231.pdf?OpenElement



weak or strong, can realize prosperity in a vacuum. We can and
must act together.” In this approach, the security of our state,
as well as any other, can only be ensured as a part of a global
collective strategy.

To determine the existing international legal mechanisms
of security protection and Russia's strategic positions in this
domain, we have to precisely outline the concept security, its
principles, types, and pertinent threats.

The concept of national and collective security

In classicunderstanding, security is the state of being protected
from internal and external dangers. Usually, protectedness is
seen through the dynamics of positive change which provides a
sustainable positive development of state and society. National
interests are identified as “the aggregate of internal and external
demands of a state and the assurance of protectedness and
sustainable development of people, society, and state”.

A number of researchers define security as “a specific system
of guarantees of territorial integrity, sovereignty, and all other
national interests — guarantees which are based on politics of
force.”? This approach, as it seems, significantly narrows down the
set of regulation instruments. One cannot provide security in the
contemporary world only with force measures; such strategy is
very ineflicient. Apart from military security, you have to ensure
economic, social, environmental security, etc. Furthermore,

! In larger freedom: towards development, security and human rights for
all. A/59/2005. https://documents-dds-ny.un.org/doc/UNDOC/GEN/N05/270/
78/PDF/N0527078.pdf?OpenElement

* Zolotaryov V. A. Voennaya bezopasnost’ gosudarstva rossiyskogo [Military
security of the Russian state]. Moscow: Kulikovo Pole, 2001. Pp. 474-478.
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protectedness is provided not only by the defense from threats,
but also their neutralization through mechanisms of peaceful
cooperation and interaction in various spheres of state policy
and activities of civil society.

As for the interrelation between concepts of national and
collective security, theyare usually seen in a dialectical correlation.
For instance, Professor S. A. Yegorov says that “in contemporary
conditions national security cannot be understood only as a
state’s physical and moral-political capacity to protect itself from
external threats to its existence because protection of national
security has become dialectically linked with international
security, with maintaining and strengthening global peace.”™

Unlike group security (which is founded on relevant
agreements of mutual assistance between separate states) based
on a separate state’s interests in the same way as individual
security, “collective security system ensures individual interests
through the prism of the common subjective interest of the whole
global community.”

In the contemporary doctrine the terms “international and
collective security” and “individual and national security” are
considered synonymous; however, this is not exactly true. For
example, national security of the Russian Federation is provided
not only by means of individual security (i. e., those implemented
by the state itself), but also by collective efforts based on relevant
international agreements (within UN, Collective Security
Organization, and others). Therefore, national security can be

! Mezhdunarodnoye pravo: Uchebnik [International law: Textbook]. 3rd
edition. Moscow: TK Velbi; Izdatel'stvo Prospekt, 2008. P. 752.

? Skakunov E. 1. Sistema mezhdunarodno-pravovykh garantiy bezopasnosti
gosudarstv [The system of international legal guarantees of state security]:
dissertatsiya [dissertation] / Moscow: DA MID SSSR, 1984. P. 247.
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both collective and individual in some sense. In the same way,
international security, or global security, is seen by different
authors both through collective efforts and through a sum of
states’ individual actions adhering to the common principles
and norms of international law. In order to avoid the mixing
of definitions and to specify their interrelations we suggest this
classification scheme of the types of security.

As the system of collective security consists of universal
and regional components, so the system of individual security
consists of internal and external, state and social security.

The first to use the term “national security” (which, in fact,
meant state security) was US President Theodore Roosevelt in
his 1904 speech to Congress. In this definition the interests of
state and nation are one; thus, the security doctrine is legitimized
because it is based on the national, social interest. In the Western
doctrine interests of security, national interests, and fundamental
Western values are considered to be almost synonymous.

/ SECURITY
International National
(global) (separate state)

Collective >< Individual
(implemented jointly (implemented by states

by several states) individually)
1. Universal 1. Internal and external

2. Regional 2. State and social
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With the advent of the term national security, the terms state
security and social security were practically dropped from use. In
this approach, through the replacement of these terms, national
interest de facto became definitive for them, incorporating
both state and social interests. Moreover, according to some
authors, such a stance is justified, “speaking of national interest
as mostly a state interest, we emphasize its social “all-national”,
not its governmental essence.” The integrative approach
is uncovered through this definition of national interest:
“National interest is a subjective understanding of basic life
demands of a country.”* In this, Russia’s main national interest is
the protection of its security.

I. I. Lukashuk gives this definition to interest: “Interest is
a conscious objective demand of a subject and is an operative
motive of their activity.” He also writes: “Mistakes in determining
interests and their interrelation can lead to catastrophic
consequences for a state. The fate of the USSR is very illustrative
in this regard. Basic principles of determining national interests
were violated. Policies did not reflect the society’s interests.
Interest priorities were determined incorrectly. Social interests
were subordinated to military objectives. Lastly, interests did
not take into account the real international conditions, and,
therefore, unreal tasks were posed.”™

! Prokhorenko 1. L. Natsionalnyy interes vo vneshney politike gosudarstva
(opyt sovremennoy Ispanii) [National interest in a state's foreing policy
(contermporary Spain’s experience)]. Moscow, 1995. P. 122.

> Pravovaya osnova obespechneniya natsionalnoy bezopasnosti Rossiyskoy
Federatsii [Legal basis of the protection of national security of the Russian
Federation]. Moscow: Unity-DANA, 2004. P. 15.

* Likashuk 1. I. Globalizatsiya, gosudarstvo, pravo: XXI vek [Globalization,
state, law: 21st century]. Moscow: Spark, 2000. P. 70.

*Ibid. P. 71.
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Today the term “state security” (and, concurrently, “state
interest”) is indistinct, mostly because of negative attitudes
towards the Soviet period, where the punitive function of state
security agencies was the primary one of the abovementioned
triad. Generally, in Russian practice it is customary to consider
that national interest manifests itself in international law only.
This is explained by the statement that “the only task of a rule-of-
law state is the defense of private and public interests.””

Social security, on the other hand, as it was considered in
the Soviet doctrine and still is today, is mostly a function of
administrative structure supervising its protection (such as police);
a direct legacy of the administrative command system which did
not include civil society institutes as elements of social activity.

While looking at the triad of national, state, and social security
one must understand that each of them is based on individual
persons’ security. This is the main achievement and imperative of
the contemporary world order and international law. Suffice it to
remember the basic principle of Roman law - Hominum causa
omne jus gentium constitutum est (Every international law has
been created for the sake of people). This is what must distinguish
ademocratic state from an authoritarian one - the fact that lawful
rights and freedoms of people, not interests and priorities of state
institutes, are the basis for the country’s concept of foreign policy
and security (both collective and national).

Basic principles of security protection

Legal regulation of social relations in national security
protection, as well as in any other sphere, is based on key ideas

! Zavodskaya L. I. Mekhanizm realizatsii prava [Law implementation mecha-
nism]. Moscow, 1992. P. 39-40.
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and values. Such ideas are usually called principles within a
doctrine. It is practical to distinguish two groups of principles:
intra-state (the implementation is which is tied to the activities of
institutes within a state and depends on certain internal specifics)
and international (universal for all states and regulating the
field of inter-state interaction in creating a unified system of
comprehensive security).

Intra-state principles, as defined by the Russian federal law
“On security”,! are as follows:

“The basic principles of providing security are:

1) observation and protection of the rights and freedoms of a
human and a citizen;

2) legality;

3) systemic and complex character of the implementation of
political, organizational, socio-economic, informational, legal,
and other measures of security protection by federal bodies of
state authority, bodies of state authority of the subjects of the
Russian Federation, and bodies of municipal authority;

4) priority of preemptive measures aiming at security
protection;

5) interaction of federal bodies of state authority, bodies of
state authority of the subjects of the Russian Federation, and
other state agencies with community unions, international
organizations, and citizens, with the aim of security protection.”

International principles as key ideas are found in
international legal sources. Depending on the significance of
these sources and their legal force, they can be divided into two
subgroups: imperative principles of international law in the
system of collective security protection and special principles of
collective security.

! Federal law N 390-FZ from 28.12.2010 «On security».
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Imperative principles of international law
in the system of collective security protection

Law of international security as a systemic branch of
international law is based on the relevant basic and universally
recognized principles of international law. First of all, these are
the principles directly mentioned in the UN Charter: sovereign
equality of states; non-use of force or a threat of force; peaceful
resolution of international disputes; territorial integrity and
inviolability of states; equality and self-determination of peoples;
non-intervention into internal affairs of states; bona fide abidance
by the international liabilities and cooperation.

Further, in the Declaration on Principles of International Law
concerning Friendly Relations and Cooperation among States
in accordance with the Charter of the United Nations (1970)
and CSCE Final Act (1975) the contents of those principles
were explained, and new principles were introduced - respect
of human rights and inviolability of borders, the latter being a
transformation of the principle of territorial integrity. All the
mentioned principles are of systemic significance and must be
considered in connection, according the UN Charter’s ideology.
The applicability of all those principles in the collective security
protection system is undoubted. In essence, imperative principles
are the legal basis for the norms, institutes, and the whole system
of international (collective) security. In Professor Chernichenko’s
opinion, “the experience of the Second World War showed that
sustenance of peace and security is mandatory for the normal
existence of humankind. The whole global community was in
agreement about this. Abidance by the Charter’s principles was a
compulsory condition of achieving this objective.™

! Mezhdunarodnoye pravo: Uchebnik [International law: Textbook]. P. 47.
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Special principles of collective security

Apart from imperative principles of international law, we can
also isolate special (branch) principles of international security
law. It’s worth noting, however, that these principles are currently
in different stages of formation and codification in international
law. A number of researchers consider them to be either norms of
common international law or international legal obligations. For
example, N. Yu. Ilyin in his “Russia and concepts of international
security” states that “these principles are not real, therefore the
international community did not take them into consideration,
and lifeitself discarded them.”' Nevertheless, we here will consider
them as forming legal principles of international (collective)
security.

Among them are the following principles:

Principle of inseparability of international peace and
security. Although this principle has not yet been included in
the UN Charter, its existence has been dictated by the Charter’s
spirit, and its pertinence has been constantly confirmed by the
development of integrational and global processes in the world.
The principle can be encountered in a number of international
legal documents, including those at regional levels. For example.
the Founding Act on Mutual Relations, Cooperation and
Security between NATO and the Russian Federation (May
27th, 1997) states in Article 1: “Proceeding from the principle

! Ilyin N. Yu. Rossiya i kontseptsiya mezhdunarodnoy bezopasnosti /
Rossiya i mezhdunarodnye rezhimy bezopasnosti: sb. rabot uchastnikov proekta
«Rossiyskaya politicheskaya kul'tura i mezhdunarodnoye pravo» [Russian and the
concept of international security / Russia and international regimes of security:
Collection of works of the project “Russian political culture and international
law”]. Moscow: Moskovskiy obshchestvennyy nauchnyy fond, 1998. P. 78.
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that the security of all states in the Euro-Atlantic community is
indivisible, NATO and Russia will work together to contribute
to the establishment in Europe of common and comprehensive
security...” This principle is widely represented in Russian and
foreign doctrines of international law. G. I. Tunkin wrote, “The
world is indivisible, and military aggression of one state against
another, no matter whether these are large or small states, is a
violation of peace which is in the interests of all states.” The
efficacy of this principle has been substantiated in practice
multiple times. If we remember the tragic events of November
13th, 2015, in Paris — did they only affect France? Of course,
not, it’s a common tragedy, one cannot distance from it and feel
secure. Civil wars, regimes change in Libya, Syria, Egypt, and
other countries — are those only disasters for their respective
regions? Of course, not, and the humanitarian catastrophe with
the influx of refugees to Europe confirms that. The world today
is too interdependent and indivisible, and security is indivisible
as well.

Principle of disarmament. According to a number of authors,
“the principle of disarmament in contemporary international
law is in the stage of conventional formation and specification.
So far it has come down to the states’ obligations to achieve
disarmament through international treaties and implementation
of norms which has already been included in agreements.” The
first formal mention of this principle was made in the Declaration
on Principles of International Law concerning Friendly Relations

' Tunkin G. I. Teoriya mezhdunarodnogo prava [Theory of international
law]. Moscow: Mezhdunarodnye otnosheniya, 1970. P. 181.

* Bazilevksiy B. N. Mezhdunarodno-pravovye aspekty regionalnoy bezopas-
nosti: dissertatsiya [International legal aspect of regional security: dissertation].
Moscow: DA MID SSSR, 1983. P. 80.
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and Cooperation among States in accordance with the Charter of
the United Nations which says “All States shall pursue in good
faith negotiations for the early conclusion of a universal treaty on
general and complete disarmament under effective international
control.” Conference of Disarmament, First Committee of the
General Assembly, and Disarmament Commission have been
working in the UN for many years. Article 11 of the UN Charter
gives the General Assembly the right to “consider the general
principles of co-operation in the maintenance of international
peace and security, including the principles governing
disarmament and the regulation of armaments, and may make
recommendations with regard to such principles to the Members
or to the Security Council or to both.” The arms race is also
considered by the UN Charter as contradicting the very goal of
the creation of the UN - to “save succeeding generations from
the scourge of war”. With regard to this principle G. I. Tunkin
writes, “The arms race, which leads inevitably to aggravation of
international situation, contradicts the principle of the peaceful
coexistence of states mentioned in the UN Charter, a universally
recognized principle of international law”;' however, he also
admits that “it would be hardly true to state that a universally
recognized principle of disarmament has fully formed.™
I.1. Lukashuk s of basically the same opinion when he says “if such
a principle exists, it is an idea, not a positive norm. Obligations of
states in this are formulated in the principle of non-use of force”.?

' Tunkin G. I. Teoriya mezhdunarodnogo prava [Theory of international
law]. Moscow: Zertsalo, 2000. P. 64.

2 Ibid. P. 65.

* Lukashuk I. I. Mezhdunarodnoye pravo: Osobennaya chast’ (uchebnik dlya
yuridicheskikh fakul’tetov i vuzov) [International law: Special part (textbook for
law faculties and institutions of higher education)]. Moscow: Volters Kluver,
2007. P. 307.
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The principle of disarmament can be more rightfully called
a principle of international relations, not of international
law. The ideal implementation of this principle would be the
reduction of armaments of all states to the levels necessary for
self-defense, which, in essence, would reflect the ideology of the
refusal from the waging of aggressive wars as stated in the UN
Charter.

Principle of equal and uniform security. This principle
is the transfer of the principle of sovereign equality of states
into international security. In real life, the proclaimed equality
of all states is not absolute. While equal in rights, such states
as USA and Laos, Russia and Luxembourg cannot be equaled
in capabilities. However, the regime of international security
cannot be based on the advantages of the powerful, although
this is something that some more powerful states often try to
achieve. The factual inequality of states with regard to the
resources of individual security protection is compensated by
organizing group security systems which fill the gap between
their right for equal security and the capability to exercise
such right! It is implemented through the whole system of
UN institutions where all states have equal possibilities and
equal guarantees of security. States also realize this principle
through systems of mutual help treaties and various regional
organizations of security and collective defense where any threat
to a single country’s national security is considered to be a threat
to all of them. In a doctrine, this principle is often represented
as a combination of the principles of mutual security protection

! Skakunov E. 1. Sistema mezhdunarodno-pravovykh garantiy bezopasnosti
gosudarstv [The system of international legal guarantees of state security]:
dissertatsiya [dissertation] / Moscow: DA MID SSSR, 1984. P. 234.
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(rejection of unilateral advantages, equal mutual obligations)
and of equal security (strategic equilibrium).!

Principle of non-endangerment of security of other
states implies the consideration of interests and consensus-
based achievement of security agreements. In the 18th century,
Immanuel Kant wrote that the superiority of the “principle of
law” is the source of the prohibition of the use of force during
clashes between interests of nations.> Unfortunately, the world
today is still far removed from the real understanding of the need
for implementation of this principle in international relations.

Principle of the prohibition of the propaganda of war
stems from the prohibition of aggressive wars and is considered
by some authors as a separate principle.* With regard to this
principle, Special Committee on Principles of International Law
concluded that “In accordance with the purposes and principles
of the United Nations, States have the duty to refrain from
propaganda for wars of aggression.™

The problem of interrelation among principles of international
law is pertinent from an international security standpoint. The
Declaration on Principles of International Law concerning
Friendly Relations and Cooperation among States in accordance

! Mezhdunarodnoye publichnoye parvo: uchebnik [International public law:
Textbook] / editor K. A. Bekyashev. Moscow: TK Velbi, Izdatel’stvo Prospekt,
2005. P. 390.

2 Kant 1. Metafizika nravov. Metafizicheskie nachala ucheniya o prave: v 6
tomakh [The Metaphysics of Morals. Metaphysical beginnings of the legal science
(in 6 volumes)]. Moscow, 1965. Part 1, volume 4. P. 279.

* Tunkin G. I Teoriya mezhdunarodnogo prava [Theory of international
law]. Moscow: Zertsalo, 2000. P. 70.

* Report of the Special Committee on Principles of International Law: docu-
ment A/7326, paragraph 111. New York, 1968.
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with the Charter of the United Nations unequivocally states that
“In their interpretation and application the above principles
are interrelated and each principle should be construed in the
context of the other principles.” Although declarations of the
General Assembly are only recommendations, the authority
of this statement is undoubted because this Declaration was
adopted unanimously by all the UN members and has been used
in diplomatic practice without voting and any controversy for
almost forty years. Nevertheless, the question of interrelation and
interaction of the principles of international law becomes more
and more pertinent with regard to international security. At the
joint of the principles of territorial integrity and sovereignty,
on one side, and human rights and freedoms, on the other side,
the concept of “humanitarian intervention” emerged, which in
practice has led to a number of operations — in Yugoslavia in
1999, in Iraq in 2003, presently in Libya, Syria, and many other
countries. The interrelation between the principles of territorial
integrity and right for self-determination of peoples has become
a hot topic in legal circles and in society in general because of
the recent precedents of Kosovo’s independence, South Ossetia,
Abkhazia, and adoption of Crimea into the Russian Federation.
First of all, the principle of equality and self-determination of
peoples in the Charter never contradicted the principal integrity
and has been used as the legal basis of decolonization since its
adoption. Moreover, this principle mainly implies the legal
possibility of self-identification of a separate community within
the existing state institutes. In order to implement this right, a
subject (people) must possess a number of criteria. The doctrine

! Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in accordance with the Charter of the
United Nations. http://www.un-documents.net/a25r2625.htm
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usually defines the following criteria: inhabitance of a specific
territory, economic and social unity, and the presence of specific
elements of common culture.! Of course, theoretically the right to
self-determination can be implemented all through to secession.
It is in this case when a conflict from a legal interpretation
standpoint arises, and peace and security in regions of the world
can be undermined. From a legal standpoint this situation is
represented in international law as follows. The Declaration on
Principles of International Law concerning Friendly Relations
and Cooperation among States clearly says that “...any attempt
aimed at the partial or total disruption of the national unity
and territorial integrity of a State or country or at its political
independence is incompatible with the purposes and principles of
the Charter.” Still, a number of conditions must be followed. For
example, the Declaration elaborates on the principle of equality
and self-determination of peoples, “Nothing in the foregoing
paragraphs shall be construed as authorizing or encouraging
any action which would dismember or impair, totally or in
part, the territorial integrity or political unity of sovereign and
independent States conducting themselves in compliance with
the principle of equal rights and self-determination of peoples as
described above and thus possessed of a government representing
the whole people belonging to the territory without distinction
as to race, creed or colour.” All this means that a secession of

' Chernichenko S. V. Soderzhaniye printsipa samoopredeleniya narodov
(sovremennaya interpretatsiya) [ The essence of the principle of self-determination
of peoples (contemporary interpretation)]. Moscow, 1999. P. 16.

? Declaration on the Granting of Independence to Colonial Countries and
Peoples. http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/1514(XV)

* Declaration on Principles of International Law concerning Friendly Rela-
tions and Cooperation among States in accordance with the Charter of the United
Nations. http://www.un-documents.net/a25r2625.htm
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the claiming community from an existing state is unjustified if
such community has all the conditions for self-determination
(representation in institutions of authority and administration,
free choice of intra-state self-organization, etc.). At the same
time, if said state really violates those conditions and, possibly,
other principles of international law, such as non-use of force
or peaceful resolution of international disputes, or executes
genocide against certain ethnic groups (as was in Georgia in 1991
— August 2008 or in Ukraine after Euromaidan in 2013), then
this prohibitive stipulation of the Declaration loses its effect with
respect to that particular community, and it has a theoretical right
to self-determination all through to secession. Such approach
finds its reflection in the doctrine. In Professor Chernichenko’s
opinion, “the question of secession can be raised only when a
state does not give a community the opportunities to take part
in public governance, when it does not abide by the principle of
equality and self-determination of peoples.™

There are also difficulties in interpretations of the principle of
non-intervention into internal affairs of the state. Both Russian
and overseas doctrines contain remarks that “the absence of
criteria of what constitutes internal affairs of a state and what
constitutes intervention into these affairs in the UN Charter
preconditions a wide sociopolitical space for UN actions in any
particular case.”

It’s worth noting that the absence of a clear universal
interpretation of principles, especially with regard to their

! Chernichenko S. V. Soderzhaniye printsipa samoopredeleniya narodov
(sovremennaya interpretatsiya) [The essence of the principle of self-determination
of peoples (contemporary interpretation)]. Moscow, 1999. P. 24.

? Bekmurzaev B. A. Vnutrigosudarstvennye vooruzhyonnyye konflikty i me-
zhdunarodnoye polozhenie: dissertatsiya [Intra-national armed conflicts and in-
ternational situation]. Moscow: DA MID RF, 1994. P. 106.
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interrelation, continues to cause serious crises. According to
many authors, including foreign researcher, the absence of a
clear interrelation of those principles is a premise for crises in
the whole system of international peace and security protection
under the aegis of the UN.! With that in mind, initiatives for
the codification of international law have been proposed many
times. We can only hope that this happens sooner or later
because this problem will undoubtedly remain the cornerstone
of the future positive development of the whole body of
international law.

Lecture 2
Contemporary system of national and collective
(international) security

When we define security as a certain state of social relations,
the security protection system, both national and international,
is much wider than just a sum of social relations. The political
and legal system of security protection should be studied through
this interrelated complex of elements:

— principles of national security protection;

— legal regimes (main directions of activities) in the security
sphere;

— institutes of national security.

Principles of security protection in internal affairs and
international relations were presented in detail in the previous
topic, so here we will pay attention to the directions and institutes
of security protection.

! Aiyaz Husain. The United States and the Failure of UN Collective Security //
American Journal of International law. 2007. Vol. 101, Ne 5. P. 581-599.
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First of all, main activities in security protection as defined in
the federal law “On security” are as follows:

1) forecasting, identification, analysis and assessment of
security threats;

2) definition of the main directions of state policy and
strategic planning in the field of security;

3) legal regulation in the field of security;

4) development and application of a complex of operational
and long-term measures to identify, prevent and eliminate threats
to security; localization and neutralization of the consequences
of their manifestation;

5) application of special economic measures to ensure
security;

6) development, production and introduction of modern
types of weapons, military and special equipment, as well as dual-
purpose and civilian equipment for security purposes;

7) arrangement of scientific activities in the field of security;

8) coordination of the activities of federal bodies of state
power, state authorities of the subjects of the Russian Federation,
and municipal authorities in the field of security protection;

9) financing security expenses, monitoring the targeted use of
allocated funds;

10) international cooperation for security purposes;

11) implementation of other activities in the field of security
in accordance with the legislation of the Russian Federation.

Among the institutes acting in the field of national security
there are, firstly, superior authorities: President, Government,
and chambers of the Federal Assembly. It’s worth noting that
federal subjects are also involved in this activity, but only
within legal and strategic frameworks outlined by the federal
authorities because this sphere is the exclusive prerogative of the
federal center in accordance with Article 71 of the Constitution
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of Russia. The most important strategic questions of security
protection are, undoubtedly, in the purview of the President.
In accordance with the Constitution and the law “On Security”
the President:

1) determines the main directions of the state policy in the
field of security protection;

2) approves the National Security Strategy of the Russian
Federation, other conceptual and doctrinal documents in the
field of security;

3) forms and heads the Security Council;

4) establishes the purview of those federal executive bodies in
the field of security whose activities he guides;

5) in accordance with the procedure established by the Federal
Constitutional Law number 3-FKZ "On the state of emergency”
introduces a state of emergency on the territory of the Russian
Federation or in its separate areas, exercises powers in the area of
ensuring the state of emergency;

6) adopts, in accordance with the legislation of the Russian
Federation:

a) a decision on the application of special economic measures
to ensure security;

b) measures to protect citizens from criminal and other
unlawful acts, to counter terrorism and extremism;

7) decides, in accordance with the legislation of the Russian
Federation, issues related to provide protection of:

a) information and state secrets;

b) the population and territories from emergency situations;

8) exercises other powers in the field of ensuring security,
entrusted to him/her by the Constitution of the Russian
Federation, federal constitutional laws, and federal laws.

Apart from implementing basic function in national security
protection by superior state authorities, a decision was made to
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establish a special body of state power and administration in this
sphere in the late 1990s - the Security Council of Russia. This
body had to systemize and organized national security activities
and coordinate various bodies’ activities in this area. The Council
was created as a presidential body formed and headed personally
by the President of the Russian Federation. The Council’s
main tasks are to prepare the President’s decisions on national
security, defense arrangements, military development, defense
industry, military technological cooperation of Russia with other
countries, international cooperation in security protection, and
other activities pertaining to the preservation of constitutional
order, sovereignty, independence, and territorial integrity of
Russia.

In accordance with article 14 of the federal law “On security”
the Security Council’s main tasks are:

1) creation of conditions the President of the Russian
Federation to exercise his authority in the field of security;

2) formation of the state policies in the field of security and
control over its implementation;

3) forecasting, identification, analysis and assessment of
security threats, assessment of military dangers and military
threats, development of measures to neutralize them;

4) preparation of proposals to the President of the Russian
Federation:

a) on measures for the prevention and elimination of
emergencies and overcoming their consequences;

b) on the application of special economic measures to ensure
security;

¢) introduction, extension and cancellation of the state of
emergency;

5) coordination of the activities of federal executive bodies
and executive authorities of the subjects of the Russian Federation
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in the implementation of decisions taken by the President of the
Russian Federation in the field of ensuring security;

6) evaluation of the effectiveness of federal executive bodies
in the field of security.

In international relations the system of collective security
protection is an exact copy of the internal one and includes:

— universally recognized principles and norms of internati-
onal law;

— political and legal regimes of security protection;

- institutional mechanisms (institutes) of collective security.

Political and legal regimes as elements of collective security
system include:

- the regime of peaceful settlement of international disputes
(negotiations, surveys, mediation, conciliation, arbitration,
judicial proceedings, appeals to regional bodies, agreements, or
other peaceful means);

— the maintenance regime or restoration of international
peace and security without the use of armed forces (full or partial
cessation of economic relations, railway, sea air, postal, telegraph,
radio and other means of communication, as well as severance of
diplomatic relations);

— the regime of peace enforcement with the use of armed
forces (a set of actions and measures by air, sea or land forces
that will be necessary to maintain and/or restore international
peace and security, including demonstration, blockade, and
other operations by air, sea and land forces by the UN members);

— the regime of disarmament, reduction and limitation of
armaments (the regime for the non-proliferation of nuclear
weapons, the creation of nuclear-free zones, the regime for the
prohibition of the development, production and stockpiling
of bacteriological (biological) and toxic weapons and their
destruction, and many others);
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— the regime of international control;

- confidence-building measures.

Institutional mechanisms of collective security, i. e.
organizational forms through which the abovementioned
regimes are implemented, form a separate system comprising
three organizational forms of collective security:

— the universal bodies (the main organs of the United Nations
(the Security Council, the General Assembly, the International
Court of Justice, the Secretariat), the subsidiary bodies (the
International Law Commission, UNDP, UNCTAD, etc.), the
specialized agencies of the United Nations, as well as international
organizations that, by virtue of the large number of members,
are universal (such as the IAEA which implements the regime of
international control over the obligations of 187 states);

- regional agreements and organizations (established and
functioning in accordance with Chapter VIII of the UN Charter
(European Union, OSCE, CIS, and several others);

— collective defense agreements (created in accordance with
Article 51 of the UN Charter: the Rio de Janeiro Treaty (1948),
the Washington Treaty on the Establishment of NATO (1949),
the ANZUS Treaty (1952), the Collective Security Agreement of
the League of Arab States (1952), the Treaty of SEATO (1955),
the Collective Security Treaty of 1992, reformed into the CSTO
in 2002, and many others).

In light of the recent development of said institutional
mechanisms of international security protection the really
pressing problems are reforms and effectiveness growth of the
UN, especially its Security Council, as the main international
body in charge of peace and security protection which has to
preserve functions of control and administration over peace
enforcement operations, first and foremost over those with the
use of force. Although the UN Charter welcomes the involvement
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of regional structures into security problems, in practice
such unions as NATO de facto appropriate the UN’s status
and capabilities, which leads to the undermining and normal
functioning of the whole system of international security and,
consequently, to numerous violations of norms and principles
of international law.

TEST QUESTIONS

1. What is the historical significance of Hague Conferences of
1899 and 19077

2. What is the difference between imperative principles of
international law and special principles of international security?

3. What are examples of possible collisions arising in
interaction between principles of international law and questions
of national security of states?

4. What are institutional mechanisms of collective security
protection?
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Chapter 2

NATIONAL SECURITY
OF RUSSIA: POLITICAL AND LEGAL
CONCEPTS AND DOCTRINES

Ideology of the protection of Russia's interests
based on its geostrategic location.
Contemporary political and legal aspects
of national security protection:
Strategy of national security of Russia

Today almost all countries in the world work out and imple-
ment their own concepts of national security. Many of them are
alike, but, of course, each has its own national specifics. Such na-
tional specifics are caused but many factors, such as geographical
location, level of socio-economic development of a country, level
of dependence of national economy on other sources, behaviors
of neighboring countries, presence of unresolved conflicts, etc.

First of all, it's worth noting that hundreds of different works
on Russia, its place in the world, its path and goals have seen
light in the last two hundred years in national and foreign sci-
ence. Maybe there is no other country in the world with such a
controversial and tragic history. Its unique location linking Eu-
rope and Asia, the largest territory in the world, abundance of
natural resources, great culture, and specific mentality — all these
factors play a role in determining Russia’s special status and role
in global history. Our country’s role in international security has
also been special. Almost always, even in the direst times, our
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nation has built its security on a collective basis. However, there
is still no single approach to Russia’s strategy of national secu-
rity protection. The people in general, politicians, or researchers
don’t have a conclusive vision of who we are, what are strategic
interests and threats, who are our main allies in the world.

A characteristic view on Russia from outside is presented in
the so called “Long telegram” by George Kennan, charge d’affaires
of the USA in the USSR, sent on February 22nd, 1946, to Sec-
retary of State James Byrnes. He wrote, “At bottom of Krem-
lin's neurotic view of world affairs is traditional and instinctive
Russian sense of insecurity. Originally, this was insecurity of a
peaceful agricultural people trying to live on vast exposed plain
in neighborhood of fierce nomadic peoples. To this was added,
as Russia came into contact with economically advanced West,
fear of more competent, more powerful, more highly organized
societies in that area.™

Indeed, Russia has always felt certain vulnerability because of
its large territory and the longest state border in the world. Russia
is an example of the theory of contradictions in security threat
formation. Almost all of bordering states during history have had
something very different from Russia — level of economic devel-
opment, culture, religion, or population size. All these are poten-
tial threat sources. Russia needed to react to these threats — from
this need stems one of the most powerful armies with advanced
weapons and the tendency to create a “cordon” of loyal states
along the borders, the so called security belt.

With all its pursuit of good neighbor relations with Europe
and Asia, Russia still hasn't become a part of either. Seeing the
high levels of economic development and social organization of

! George Kennan's Telegram N 861.00/2-2246. Moscow, February 22, 1946
9 p.m. http://nsarchive2.gwu.edu//coldwar/documents/episode-1/kennan.htm
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European countries, Russian rulers wanted to join the Big Eu-
rope. However, according to some authors, “free market econo-
my, private property and individualistic search for self-interest as
drivers of economic prosperity are alien to Russian people, who
prefer collective labor, communal or state property (first of all,
on land), more or less equal distribution of wealth, and charity as
means of levelling inequality... Western materialism is opposed
by Russian priority of spiritual values, autocracy, dignity in pov-
erty, eternal search for the meaning life and unceasing discussion
with one’s conscience, which are perceived as more important
than economic prosperity and simple mental serenity.™

After years of the latest reforms Russians have become more
like Europeans, but it's hardly even worth spending time on prov-
ing that Russia will never become an equal part of Europe. “Rus-
sia will never “swallow” Western-type capitalism, and Russia will
never have democracy or market in their Western meaning. This
“never”... is where a strategic mistake about Russia lies.”> When
it comes to links with Asia, Russia also doesn’t have enough unity
in civil cooperation or strategic unity. As of today, 80% of Rus-
sian population is Russians and other Slavic ethnic groups. Al-
though the majority of the country’s territory is situated in Asia,
only 15% of the population inhabits it, and 90% of that popula-
tion is Russian as well. This can’t not have a special influence on
politics.

We can agree with Professor Arbatov's position that the “spe-
cialness” of Russia is not in its blend of Europe and Asia or in its

! Arbatov A. G. Natsional’'naya ideya i natsional’naya bezopasnost’ [National
idea and national security] // Foreign policy and national security of contemporary
Russia: in 2 volumes. Moscow: Izdat. centr nauchnykh i uchebnykh programm.
1999. Volume 1, book 2. Pp. 195-244.

2 Arin O. A. Mir bez Rossii [A world without Russia]. Moscow: Eksmo,
Algoritm, 2002. P. 118.
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role as a bridge or a barrier between two civilizations, but that
“unique national traits of Russia are mainly byproducts of its de-
velopment as a European nation and a state which faced specific
threats.” Russia always had to work on adequate countermea-
sures to these threats.

Closer to the end of the last century, the country found itself
in a very complicated situation. Starting in 1991, 40 thousand
scientists left the country each year. 300 thousand left before the
beginning of the 21st century.? For any European country that
would mean the end of its development and independent his-
tory. Russia only takes up 1% of global trade. Economic develop-
ment is mostly reliant on raw materials. Army was in a highly
dangerous state after the so called reforms. With the current gap
between population ageing and fertility the population may con-
tract to just 77 million, or half of its current size.” One of the main
reasons for this low fertility rate is young Russians’ uncertainty in
their future and widespread poverty. According to the 2016 data,
over 80% of Russians are poor, but the country is second by the
number of billionaires after the USA.*

Russia has often encountered difficulties, but never before
have the authorities so openly stated the seriousness of our situ-
ation. In his TV address to the nation after Beslan terror attacks
Vladimir Putin said, “...our country at once became undefended
from the East and from the West. To build new, modern and
defended borders we need many years and billions of rubles.
In total, we must admit that we haven’t shown enough under-
standing of the complexity and danger of processes taking place

! Arbatov A. G. Ibid. Pp. 195-244.

2 Utkin A. I. Amerikanskaya imperiya [The American Empire]. M: Eksmo,
2003. P. 491.

* Ibid. P. 39.

* Forbes, 10 March 2005.

35



in our country and in the world. In any case, we couldn’t react
adequately and showed weakness. And the weak become beaten.
Some want to rip a fat piece from us, others help them.” Rus-
sia’s vulnerability became especially evident with the advent of
the global energy crisis. Oil price downturn in 2015-2016 threat-
ened the implementation of budgetary plans, and galloping re-
valuation of world currencies can undermine Russian economy,
especially small and medium businesses, which during reform
years have mostly purchased foreign equipment and used foreign
materials and technologies for almost any product.

Despite the USA's desire to monopolize all influence on global
processes, the current world order is still multipolar. Of course,
USA is still leading as the first economic power with the greatest
potential of armed forces and technologies, but it’s doubtful that
anyone could deny the existence of other centers of power like
the European Union or the Asia-Pacific region. Contemporary
multipolar system, unfortunately, hasn’t become more secure
than the preceding balance of powers during the Cold War. How-
ever, the tendency towards collective efforts and mechanisms in
solving global problems can be seen in today’s world because of
the globalization and big gaps between countries in economic,
political and humanitarian development coexisting with formal
equality. After the disappearance of bloc confrontation, which
sometimes hindered the UN mechanism, there is a hope that the
UN’s effectiveness will grow and develop. The states are using
regional forms of cooperation more and more actively, especially
in security. And Russia is an active participant of such coopera-
tion. There is an opinion that Russia shouldn’t aspire to enter
structures and unions where it is unwelcome. Such structures
cannot lend it more security. Or an opinion that Russia needs to

! Rossiyskaya Gazeta [Russian Gazette], 6 September 2004.
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fully understand the adage about countries only having constant
interests and not constant allies." We do not agree. Our state
needs constructive dialog in different formats, even where there
is cautious or aggressive attitude towards it. The way to isolation
for Russia is the way to nowhere.

Apart from unions for common interests, Russia still needs
constant allies. In situations of growing threats and challenges to
national security it is necessary to provide organic ties between
the army and the civil society, wide discussion of development
strategies, refreshment of the analysis of internal and external
problems, and mobilization of economic potential. It is not ac-
cidental that the “architecture of security” has become a scientific
term - efficient security does resemble a well-designed and built
construction, without irregularities and on a good foundation.
According to A. Arbatov, “external security of a state is built on
three pillars: strong economy, sufficient military power, and rea-
sonable foreign policy which includes the regime and process of
armament reduction and disarmament as its most important as-
pect. Only the correct architecture of all three pillars guarantees
reliable security.” Apart from these pillars, it’s also practical to
define the “cementing and holding foundation of the building”.
Such foundation, in our opinion, is the ideological, cultural and

' Migranyan A. M. Vneshyaya politika Rossii: katastroficheskie itogi tryokh
let. Pora sdelat’ pauzu, pomenyav politiku i ministra [Russia’s foreign policy:
catastrophic results of the last three years. Time to make a pause and change the
minister and the policies] // Foreign policy and national security of contemporary
Russia: in 2 volumes. Moscow: Izdat. centr nauchnykh i uchebnykh programm.
1999. Volume 1, book 2. Pp.167-178.

> Arbatov A. G. O voennoy doktrine i voennoy politike Rossii [On the military
doctrine and military policy of Russia] // Rossiya v poiskakh strategii bezopasnos-
ti: problemy bezopasnosti, ogranicheniya vooruzheniy i mirotvorchestva [Russia
in search of a security strategy: problems of security, disarmament and peacekeep-
ing]. Moscow: Nauka, 1996. P. 205.
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moral component of society and state. The country must have
clear values and ideals, despite all the tolerance and non-ideolog-
ical character of the current democratic model. As Aristotle said
over two thousand years ago, “Only a nation with higher culture
based on moral and humane beginnings can count on survival”.!

The goal of Russian foreign policy is “strengthening of Rus-
sia’s positions as a great power”. Our country is defined as “the
largest Eurasian power” in its Concept of Foreign Policy. This
status is adequate to the geopolitical potential and demands of
our state. But a significant gap between our ambitions and eco-
nomic capabilities is the main problem for Russia and the whole
world.

TEST QUESTIONS

1. What are the specifics of Russia's geostrategic position?

2. What are the three pillars of the external security of a state?

3. What are the basic national laws and doctrines governing
the national security system of Russia?

4. Which body, according to the National Security Strategy of
Russia, is in charge of addressing regional challenges and threats
of military-political and military-strategic nature?

! Aristotle. Politics. Moscow: Mysl', 1997. P. 31.
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Chapter 3

INTERNATIONAL (COMPREHENSIVE)
MECHANISMS OF SECURITY PROTECTION

Prerequisites for the establishment
of a unified body responsible for security protection.
System of universal (comprehensive) security
protection of the UN Security Council.
Peacekeeping operations

Ideas of an international body responsible for global peace
have long occupied the minds of lawyers, political scholars, and
philosophers. Among them Pierre Dubois (On reinstatement of
the Holy Land, 1306), George of Podebrady (Treaty on the Estab-
lishment of Peace throughout Christendom, 1462-1464), Emer-
ic Cruce (New Cyneas, 1623), Maximilien de Bethune (Very
Christian Council of Europe, 1638), William Penn (An Essay
towards the Present and Future Peace of Europe, 1693), Charles-
Irenee Castel (Project of Eternal Peace, 1713), and Johann Cas-
par Bluntschli. A special body (“Common council”) to promote
international peace and security with a power to enforce action
against threats and aggression was proposed by Russian lawyer
V. Malinovsky.!

Despite this list of projects on international bodies of peace
and security, the most famous are those established in the 20th

' Fyodorov V. N. Sovet Bezopasnosti OON [The UN Security Council].
Moscow: Izdatel’stvo Mezhdunarodntyye otnosheniya, 1965. 188 c.
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century — Council of the League of Nations and United Nations
Security Council. 20th century, in comparison with the previous
history, was characterized by a massive upsurge in initiatives to
establish various international organizations. Thus, about 500
international organizations were present before the end of the
First World War.! People became more and more aware of the
fact that problems of the new century need to be tackled through
the development of international relations and international law.
The League of Nations and the UN, as well as their supreme bod-
ies, have been universal international organizations responsible
for international peace and security. Council of the League of
Nations and UN Security Council were created after two world
wars, the most large-scale wars in history. R. M. Ilyukhina writes,
“War concentrated attention on the universal interests of states,
their interdependence, and stimulated the tendency to the soci-
ety’s collective self-defense from devastating wars.”> Both after
the First and the Second World Wars, allies did not want them
to be repeated and saw international organizations as tools of ar-
ranging international affairs and creating a world order guaran-
teed by all states. Moreover, the specifics of these two organiza-
tions are that they were created, in essence, by coalitions of allies
which battled the aggressors.

So, the first real body responsible for international peace and
security was the Council of the League of Nations. However, the
Council, as well the whole organization, did not last twenty years.

Among the main reasons which led to the crisis of the
League of Nations and the impossibility of the Council’s func-

! The 1978 International organizations founded since Congress of Vienna.
Union of International organizations. Brussels, 1957. P. VIL

2 Ilyukhina R. M. Liga natsiy. 1919-1934 [The League of Nations. 1919-
1934]. Moscow: Izdatel’stvo Nauka, 1982. P. 22.
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tioning and, in the end, to their inability to avert Second World
War, were:

— the Council was not a permanent standing body;

- not every state was granted the right to participate in the
Council’s work;

— the principle of unanimity was not limited to the states
which had special authority in a particular sphere. The Coun-
cil and the Assembly reached decisions on the basis of full una-
nimity of member states. This procedure was the main factor for
the obstruction of the Council’s activity. In 1931 the UK and the
USA could not reach a unified position in the Council, and Japan
was able to wage an aggressive war in Northeast China with silent
approval from the Council of the League. “The principle of full
unanimity, directed not only at the members of the Council, but
at all the member of the Assembly, led to any delegate’s ability to
sabotage any positive decision”;!

— use of force was not considered an international crime. Ar-
ticle 15 of the Covenant of the League stated that “the Members
of the League reserve to themselves the right to take such action
as they shall consider necessary for the maintenance of right and
justice”.? The situation was further aggravated by the fact that
international law had not had a precise definition of aggression
by that time, and the Covenant did not define which of the bodies
— the Council or the Assembly — must state an act of aggression;

— the Council did not possess necessary mechanisms of en-
forcement against states which created threats to peace or com-
mitted aggression. Later, many experts in international law saw
this as the main difference between the Council of the League of

!'Ibid. P. 83.
2 Versal’skiy mirnyi dogovor [Versaille Peace Treaty]. Moscow, 1925.
P.10-11.
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Nations and the UN Security Council. Eduardo Jimenez de Are-
chaga wrote that “it is the ability to enact collective and enforcing
measures for peace and security by the sanction of the Security
Council that is the basic and key difference between the UN Se-
curity Council and the Council of the League of Nations, where a
member of the League could act at its discretion”;'

- international actions based on force under the passive eye
or, sometimes, with direct assistance from the Council of the
League of Nations. It’s worth elaborating on this point because
we can say that this factor was the main reason for the crisis
of the League of Nations and a prerequisite for the start of the
Second World War. Future aggressors - Germany and Japan -
used disagreements between the Allies during the League’s last
years and finagled more and more concessions. It was the League
that helped to conduct the wide-scale disarmament of the Al-
lies suggested by Germany under the peacekeeping pretense to
strengthen the balance of powers on the European continent.
“We are being treated unfairly. We demand equality. France has
kept all of its military potential. Great Britain has kept all of its
marine potential, and under these conditions there is no use for
us to continue the talks...”,?> said German representatives. The
League of Nations turned into Germany’s instrument of the dis-
armament of England and France before the Second World War.
Apart from disarmament goals, Germany used the League for
the so called “humanitarian acts”. “Since the end of the 1920s
the German delegation constantly enticed the League to discuss
problems of guarantees for ethnic minorities. Under Germany’s
pressure a special committee for petitions of the minorities was

! Arechaga E. J. de. Sovremennoye mezhdunarodnoye pravo [Contemporary
international law]. Moscow: Progress, 1983. P. 177.
2 LN. Record of the Ninth Ordinary Session of the Assembly. P. 58.
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created in 1929 during the Council’s July session. Petitions which
told about “national oppression of German people” and were in-
spired by Germany flowed like a huge torrent to the League from
Upper Silesia, Gdansk, Saar, and other places.™

This was necessary for Germany to justify its first revenge in-
terventions. However, despite this real pandering to aggressors,
the League’s actions looked positively to the outside world and
seemingly aimed to strengthen peace and security. “Pandering
to direct aggression, revenge and expansion demands and at
the same time an abundance of declarations, plans, projects and
schemes of disarmament, endless words about peace, reassur-
ances of peace and reconciliation, moral solidarity looked really
devoid of common sense.”

Winston Churchill gave a characteristic and truthful esti-
mation of the League’s efficiency when he was waiting for the
Council’s reaction at Germany’s aggressive policies: “League of
Nations? This is what it will do. There are serious disagreements
between two countries which threaten to lead to war. The Coun-
cil of the League of Nations urgently meets and after prolonged
debates decides to send a pacitying telegram to both sides, invit-
ing them to eliminate any danger of armed conflict. Both sides
continue their threats. A war is inevitable. The Council urgently
meets once again and after a prolonged discussion decides... to
send both governments another telegram where, pointing at the
first one, offers immediate disarmament. The countries don’t pay
any attention. The war is raging. The Council of the League of
Nations urgently meets and after prolonged discussions decides
to send both governments the third telegram: “Keeping in mind
the first and second telegrams, I hereby inform you... that I will

! Ilyukhina R. M. Ibid. P. 201.
2 Ibid. P. 199.
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no longer send you telegrams.” [This quote was reverse-translat-
ed from Russian].

Thus, while establishing the UN Security Council after World
War II, the Allies faced the primary task — to not repeat mistakes
made with the Council of the League of Nations and create a body
which could really provide international peace and security.

The Council of the League of Nations’ lack of an eflicient
mechanism of countering threats of peace and fighting aggres-
sion became a reason for the UN Security Council to institute
a complete system of principles, measures and ways of interna-
tional peace and security protection. First of all, Article 24 of the
UN Charter posits that Security Council is the body bearing the
main responsibility for the maintenance of international peace
and security. This responsibility is primary, but it is also allocated
to the states and a number of other international bodies, such as
the UN General Assembly, regional organizations, etc. It's worth
noting that, in any case, international institutions only have rec-
ommending powers in this sphere, and the legal capacity is only
vested in the Security Council; the states’ autonomous actions
can also be corrected by the Security Council at any time.

The responsibility has a number of limitations:

1) the Security Council is only authorized to deal with those
disputes which threaten international peace and security or can
pose such threat. For example, legal disputes are usually resolved
by the International Court of Justice;

2) the UN Charter clearly lists the means of pacific settlement
and prevention of international disputes (there are many, but
the list is still limited), as well as of resolution and prevention of
threats to peace, breaches of peace, and acts of aggression.

! Marescotti A. Diplomaticheskaya voyna [The Diplomatic War]. Moscow:
Politizdat, 1944. P. 174-175.
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A dispute which continuation may threat international peace and security;

an ongoing dispute

The Security Council can demand a resolution of the dispute
with the help of negotiations, inspections,
mediation, reconciliation, arbitration,
litigation, applications to regional bodies, agreements,

and other means

The Security Council can launch an investigation

to find out whether this dispute or situation

will threaten peace and security if it persists

The Security Council can recommend appropriate procedures and methods
of resolution

A dispute which cannot be resolved by the sides
and is a threat to peace and security

The Security Council can recommend any means of resolution
which it considers appropriate

Figure 1. Powers of the Security Council in pacific settlement
of international disputes

45



Situations of threats to peace, breaches of peace, and acts of aggression I

The Security Council determines
the presence of a threat

The Security Council can demand the carrying out of
temporary measures

The Security Council gives recommendations and undertakes measures to
preserve and restore international peace which are not linked to the use of armed
forces, and can demand that the UN members abide by these measures, including
full or partial termination of economic relations, railway, sea, air, mail, telegraph,

radio and other types of communications, and severance of diplomatic relations

v

A situation of threats to peace, breaches of peace, or acts of
aggression, where peaceful means are insufficient
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A

The Security Council can use air, sea and land forces in a way which it sees
necessary to maintain and/or restore international peace and security, including
demonstrations, blockade, and other operations by air, sea and land forces of the

members of the UN

Figure 2. Powers of the Security Council pertaining to threats
to peace, breaches of peace, or acts of aggression

A set of specific powers was created to support this special re-
sponsibility of the Security Council. These powers can be divided
into several groups. In particular, Professor V. N. Fyodorov' de-
fines the following groups of powers:

1. Specific powers:

- powers of pacific settlement of disputes between states;

- powers with regard to threats to peace, breaches of peace,
and acts of aggression;

— powers to create systems of armament control and disar-
mament.

2. Organizational political powers.

To more vividly and fully illustrate the powers of the Security
Council in pacific settlement of disputes between states, counter-
ing threats to peace, breaches of peace, and acts of aggression, we
present these figures 1 and 2.

As seen in figures 1 and 2, summarizing the UN Charter,
the Security Council has sufficiently wide powers both in pacific
settlement of international disputes and with regard to threats
to peace, breaches of peace, and acts of aggression. Apart from
assigning all these specific powers to the Security Council, it was
very important to create an enforcement mechanism. For this
purpose, the UN Charter includes three articles (45, 46, and 47)
which describe the UN Military Staff Committee comprising the
staff heads of the permanent members of the Council (or their
representatives). According to article 45, the members shall hold
immediately available national air-force contingents for com-
bined international enforcement action. Thus, legal foundations
were set for the UN special armed forces. The Committee’s main
task is the strategic command of these armed forces. The estab-
lishment of the MSC and unified armed forces under its com-

! Fyodorov V. N. Ibid.
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mand was to become an efficient mechanism of enforcement of
the Security Council’s decisions. Consequently, the system of in-
ternational security protection as outlined in the UN Charter was
completely different from the system instituted by the League of
Nations. Firstly, an armed attack of one state against another was
defined as an act aggression and qualified as the most dangerous
international crime. Secondly, and this is the main difference, the
United Nations had to establish unified armed forces. Vesting
the UN member with the right to individual and collective de-
fense (article 51) was only necessary so that a state or a group of
states could withstand aggression in a very short period of time
until the Security Council and the Military Staff Committee took
action. This is what the international peace and security protec-
tion system under the aegis of the Security Council should have
become after the signing of the UN Charter by the nations.

The UN was founded on the principle of coexistence and
resolution of international problems based on consensus among
all the UN members, and first and foremost among the Security
Council members. However, it was exactly this principle that
hasn’t been fully implemented. Former WW?2 Allies, while ini-
tiating an unprecedentedly democratic system of comprehensive
international security conforming to the most timely standards
and international law norms, couldn’t overcome the ideological
and national disagreements and subjected the global community
to the Cold War. Immediately after WW?2, there were a number
of serious crises where the great powers couldn’t reach a resolu-
tion (Greek Civil War, division of Berlin and Germany). As a
result, the UN members had to find other, non-chartered, ap-
proaches to their own and international security. E. J. de Are-
chaga commented on this situation, “Because of the lack of trust
in the security system posited in Chapter VII of the UN Charter,
which only functions when there are no disagreements between
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the permanent members of the Security Council, the states had
to seek other ways of protecting their own security.”

As has been mentioned here, the Charter stipulated the pos-
sibility of certain defense alliances between states as exceptional
means of countering potential aggressors. Because of the ab-
sence of necessary consensus between the permanent members,
which led to the freezing of mechanisms of international secu-
rity and peace protection mentioned in chapter VII, article 51
became the basis for the formation of an alternative system of
international security. In the several years following the signing
of the Charter, the comprehensive international security sys-
tem was replaced with a system of regional defense alliances.
This system was based, and still is in a great measure, on such
treaties as the Inter-American Treaty of Reciprocal Assistance
(1948), the North Atlantic Treaty (1949), ANZUS (1952), the
Treaty of Joint Defense and Economic Cooperation of the
League of Arab States (1950), SEATO (1955), and the Warsaw
Pact (1955).

De Arechaga wrote, “At the moment of inclusion of this ar-
ticle [article 51] no one could expect that it would become so im-
portant.”” Article 51 became the only article which stipulated the
states’ right for military enforcement without prior consent of
the Security Council. This article’s phrasing allowed, with some
“legal acrobatics”, to rather legally circumvent the principle of
consensus of the great powers in the Security Council in accor-
dance with the Charter, as well as other very important mecha-
nisms and principles of international peace and security protec-
tion. De Arechaga said that, “It’s blatantly obvious that this ersatz
of a system of international security built on article 51 cannot

! Arechaga E. ]. de. Ibid. P. 188
2 Ibid. P. 189.
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appropriately replace the real system of international security,
but, on the contrary, strengthens mistrust and tension between
states.” The creation of the collective security system based on
regional defense alliances was the main factor which stifled the
effective implementation of the main exclusive competence in
international peace and security protection and support by the
Security Council.

So, this overriding of the chartered system of collective secu-
rity is the key rationale behind posing the question of a thorough
inquiry into contemporary mechanisms of international peace
and security protection, with the aim to discover potential ways
to their reform in order to guarantee the Security Council’s main
role in this process in accordance with the Charter.

A UN reform with the main focus on structures and proce-
dures of decision-making by the Security Council

Attempts to reform the UN have been made since its incep-
tion. During the signing of the Charter many states were con-
vinced that it would be corrected very soon. The main points of
contention throughout the UN’s existence have always pertained
to the Charter’s regulations of the Security Council. These regu-
lations have been the ones on which the efficiency of the whole
organization depends the most; the Security Council has had to
reflect the fast-changing balance of powers on the international
arena. However, after more than 70 years the Charter mostly
hasn’t changed.

As various expert groups have declared on the matter of the
Security Council reform (and there have been dozens of such re-
ports in the last fifty years), during consultations the common
aspiration of the UN members was to expand the Security Coun-
cil in order to increase its efficiency and to provide fairer geo-

! Ibid. P. 190.
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graphical representation. However, a common opinion on the
character and scope of such reform has not been found in all of
the discussions so far. Based on materials the of expert groups’
works,! we can create a general picture of the specific positions
of all the groups’ participants. Based on the analysis of these po-
sitions, it can be seen that the main discussion and obstacles to
reaching a common position pertain to some suggestions about
the Security Council membership reform. These are the follow-
ing projects and suggestions:

- a “quick fix” reform (including former hostile states Japan
and Germany in the Council);

- regional rotations;

— elections of permanent members based on their regional
representation;

— expanding the Security Council only with non-permanent
members;

— periodical revisions of the composition of the permanent
members;

— new criteria for members of the Security Council;

— new categories of membership in the Security Council.

Each of the projects is important and has valid points, but
the current discussion of this part of a potential Security Council
reform has hit a stalemate, and the reason is the asymmetry of ex-
isting propositions, and, consequently, the impossibility to reach
a unified stance.

Therefore, based on the experience of these unsuccessful ef-
forts to reform the membership and procedures of the Security
Council in the last decades, it can be stated that the only pro-
ductive way to further continue this discussion is to work out

' A/52/47, A/53/47, A/54/47, A/59/565, and many other reports. www.
undocs.org/
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and approve an alternative accommodating version which would
include the stated positions of the discussants, and, important-
ly, not require procedures as per articles 108 and 109 of the UN
Charter (when votes of all the permanent members and half of
the other members are required).

It’s senseless and even dangerous to further procrastinate
with the already long overdue process of the Security Council
membership reform. One can hardly disagree with Samuel Hun-
tington who said, “in the end, either there will be change in the
Security Council membership, or, more possibly, there will be
new, less formal, procedures for solutions on security issues.”
[Citation from the Russian translation]

Possible propositions for a UN reform:

The key strategy for security protection in the 21 century
must be boosting the UN mechanisms for efficiency and author-
ity, mainly through a reasonable Security Council reform as the
body on whose shoulders the main responsibility for security pro-
tection rests. For over half a century of its existence, the Security
Council encountered such problems as the emergence of nuclear
weapons, international terrorism, global geopolitical change, in-
cluding a threefold growth of the UN membership, etc. Unfortu-
nately, all these objective changes in international situation have
not reflected on the Security Council’s structure, membership, or
principles in an appropriate manner. However, this is not an evi-
dence of a crisis of the Security Council, but just a confirmation
of the need for the improvement of its institutional capabilities.

Based on a complex analysis of states’ opinion and in the in-
terest of the quickest implementation of the reform, the research
suggests the following mechanism of a reform of the system,
structure, and procedures of the Security Council:

' Huntington S. Stolknoveniye tsivilizatsiy [The Clash of Civilizations].
Moscow: AST, 203. P. 524.
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— create a council or regional organizations within the Security
Council and include the most influential organizations (NATO,
EU, Collective Security Treaty Organization, Shanghai Coopera-
tion Organization, etc.). Certain mechanisms can be created for
the regional council, including a mandatory approval of the Se-
curity Council’s decisions pertaining to a certain region by that
region’s representatives, etc. Such body can effectively solve the
problem of the uneven geographical representation in the Security
Council and increase its efficiency on a regional level. Implemen-
tation can be made through changes in article 29 of the Charter;

— introducing new Security Council members with the power
of veto based on fair geographical representation and participa-
tion in international peace and security support (such as India,
Germany, Japan, etc.) while preserving the existing number of the
Security Council members. This can be implemented through an
institute of non-permanent membership. All the existing perma-
nent members (Russia, USA, France, China, and UK) and, pos-
sibly, some of the new members can sign a new memorandum
stipulating their obligations to not make any decisions without
forming a unified position with those countries who entered the
Security Council as non-permanent members;

— keeping in mind the existing practice of consensual deci-
sions in the Security Council and rare use of the power of veto
by the permanent members, as well as the fact that the institu-
tionalization of the power of veto is impossible because of the
permanent members’ objections to this idea, the suggested re-
form of decision-making should include further expansion of the
power of veto, not its abolition. Today, when the world is facing
threats of international terrorism, extremism, humanitarian is-
sues, more than ever it’s obvious that global decisions on inter-
national problems should be based on the principle of unanimity
of the permanent member of the Security Council.
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TEST QUESTIONS

1. What was the first international organization tasked with
protecting international peace and security?

2. What was the primary objective for the Allies when they
established the UN Security Council after World War II?

3. Which actions can the UN Security Council undertake
when faced with threats to peace, violations of peace or acts of
aggression that cannot be resolved peacefully?

4. Why did Article 51 of the UN Charter serve as the basis
for the creation of a system of security that was not specifically
mentioned in the Charter?
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Chapter 4

EURASIAN REGIONAL MECHANISMS
OF INTERNATIONAL AND NATIONAL
SECURITY PROTECTION (2 lectures)

Lecture 1
Prerequisites for the integration and cooperation
in national security on the territory
of the Commonwealth of Independent States.
Contemporary threats to national security
in the CIS and their deterrence. Legal status
of the Collective Security Treaty Organization

United within one state, the USSR republics were one system
when regarded from a military-technological and strategic stand-
point in collective security. The decisions of December 1991 to
dismantle the USSR completely changed the security model in
Eurasia and in the world. New CIS states, which appeared on the
Soviet basis, had to individually solve a number of very compli-
cated tasks, including those in regional security.

Chapter 3 of the CIS Charter, which was dedicated to collec-
tive security, states that member nations hold coordinated poli-
cies in international security, disarmament and armament con-
trol, military construction, and security protection in the CIS.

Pertaining to countering external threats from potential ag-
gressors, Chapter 12 of the Charter describes a collective defense
mechanism as per article 51 of the UN Charter.
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However, these reached agreements often only declared some
principles of security protection, but the establishment of appro-
priate mechanisms encountered a number of problems.

The first, most significant problem was the nuclear arsenal
stored across the Soviet Union. Despite the decision to leave Rus-
sia as the only nuclear power and legal successor of the USSR
(which anyway was the only republic capable of maintaining
that potential), each of the countries traded these concessions for
some preferences from Western partners (for example, Kazakh-
stan wanted 1.5 billion USD for its uranium). This process ended
with all nuclear arsenals of Ukraine, Belarus and Kazakhstan be-
ing destroyed or transported to Russia under direct supervision
by the US.

Another very important problem was the fate of the Armed
Forces of the USSR. As per the CIS documents, it was decided
to keep the United Armed Forces based on the USSR forces
and to create the Council of Defense Ministers and the General
Command of the United Armed Forces of the CIS. Soviet army
was a unified body, and troops were allocated without regard
for national territories of the new independent states. Howev-
er, without any consideration for the reached agreements, the
states almost immediately started creating their own national
armies. Forces, differing in their composition and equipment,
were transferred to different states which were previously one
unit. This undermined their military capacity in the most se-
rious way and posed additional threats to regional security
on the post-Soviet territories. This situation of disjointedness
was beneficial for many opponents of a strong Russia. Henry
Kissinger, one of the most renowned American ideologists of
that time, wrote, “I would prefer chaos and civil war in Russia
over its tendency to reunite into a single sturdy and centralized
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state.”! For Russia its pursuit of unified armed forces within CIS
and a collective security system, apart from preserving former ef-
ficiency and unity, was also aimed at protecting border security.
Protecting the external border instead of protecting internal bor-
ders within CIS was one of the important tasks for the future uni-
fied collective security system. According to an expert opinion,
“our country didn’t have a guarded border with any of the CIS
countries, and at the same time there was a well-equipped Soviet
border on the CIS’s perimeter which could become a strategic
boundary of a buffer zone for Russia.”

However, as soon as by May 1992 it was evident that it would
be impossible to preserve a unified CIS army under central
control.

Reacting to this potential threat to the CIS’s security, a group
of researchers in early 1992 proposed a project to create both
common strategic forces and national armed forces within the
CIS?

Heads of six states (Armenia, Kazakhstan, Kyrgyzstan, Rus-
sia, Tajikistan, and Uzbekistan) signed the Collective Security
Treaty in Tashkent on May 15%, 1992. Later, in 1993 — 1994, Be-
larus, Georgia, and Azerbaijan joined in. After that the Treaty
was ratified by everyone and entered force in April 1994. Accord-
ing to the CST, the Council of the Heads of State, the Council of
the Heads of Governments, the Collective Security Council, and
the Council of Defense Ministers were established. Despite this

! Pis’ma iz Ameriki [Letters from America] // Sovetskaya Rossiya, 02/12/2000.

> Regional'naya bezopasnost geopoliticheskiye i geoekonomicheskiye
aspekty (teoriya i praktika) [Regional security: geopolitical and geoeconomic
aspects (theory and practice)]. Moscow: RAGS, 2006. C. 216.

* Sherplyov V. I Sotrudnichestvo stran SNG: voyenno-pravovoy aspect
[Cooperation among CIS countries: military-legal aspect] // MZhMP. 1998.
Ne 1. P. 43-60.
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big step towards military and strategic integration, concrete mea-
sures were not taken at that time, and countries continued build-
ing their national armed forces instead of united armed forces.
In September 1993, the General Command of the United Armed
Forces was reorganized as the Headquarters for Coordination of
Military Cooperation of CIS Member States.

Since 1993, the tendency to implement in practice the reached
agreements grew, and concrete actions were defined to create a
collective security system, including its contours and legal basis.
The Declaration of the Member States of the Collective Security
Treaty of February 10%, 1995, stated, “Uniting their efforts in col-
lective security, the member states see this emerging collective
security system as an integral part of the European security sys-
tem and a possible part of the Asian security system.”

The main body of the CST was the Council of Defense Min-
isters (CIS CDM) acting in accordance with a decree of January
227, 1993, and its subordinate bodies (including the Chiefs of
Staff Committee of the CIS AF). There is also the Headquarters
for Coordination of Military Cooperation (HCMC) which is in
charge of operative command in peacekeeping operations.

Later, the Collective Security Concept of the CST Member
States (1995), the Agreement on a Unified System of Anti-Air-
craft Defense (1995), the Decree on Collective Peacekeeping
Force of the CIS (1996), the Collective Regional Security Model
(2000), and the Agreement on Deepening the Military-Political
Integration of the CST and on the Measures to Establish Region-
al Systems of Collective Security (2000) were signed. In 1996, the
Secretariat of the Collective Security Council (SCSC) was formed
and started working.

! Declaration of the Member States of the Collective Security Treaty from
02/101995, article 4.
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In 1999, the Conference on Cooperation and Confidence-
Building Measures in Asia was held. The initiative to hold it was
put forth by Kazakhstan as early as 1992. According to the Dec-
laration of the Principles of the CCCBMA, it acted as a forum
for expanding cooperation in security and confidence-building
measures between states. CCCBMA also promotes cooperation in
economic, social and cultural issues. Azerbaijan, Afghanistan, Be-
larus, Egypt, India, Iran, Israel, Kazakhstan, Kyrgyzstan, Pakistan,
Palestine, Russia, Tajikistan, Turkey, and Uzbekistan joined in.'

A certain breakthrough in integrational and alliance pro-
cesses in the CST zone was evident in the late 1990s when there
was an upsurge in terrorist activity in Kyrgyzstan and a direct
threat to Tajikistan from Taliban; these developments war-
ranted a use of military assistance as per article 4 of the CST.
An important event for further cooperation in regional security
was a meeting of defense ministers of the CIS held on May 20®,
1999, where a decision was made to establish a military alliance
akin to the already existing one between Russia and Belarus.
During this meeting, Georgia, Ukraine, Uzbekistan, Azerbaijan,
and Moldova openly stated their unwillingness to participate in
joint action within the CST and their orientation towards West-
ern partners, including participation in NATO’s Partnership
for Peace. Azerbaijan, Georgia, and Uzbekistan then formally
left the CST, and later the other two GUUAM participants as
well. This split was caused by two main sets of reasons: internal
(many states couldn’t imagine themselves being parts of a uni-
fied security system because of existing disputes, such as Arme-
nia and Azerbaijan, and wanted to implement security policies
independently from Moscow) and external (active involvement

! Glossary // CIPRI Annual report. Moscow, 2003-2004. P. XXXIII.
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by NATO and other pro-American structures which promoted
anti-Russian policies within CIS).

At the session of the Collective Security Council on May
237 -25% 2001, in Yerevan, the countries confirmed the priority
of military-political relations between the CST member states,
which in practice meant allied relations.'

A serious factor which elicited different controversial pro-
cesses within the CST collective security efforts was the terrorist
attack of 9/11. On one side, this appalling precedent of a terror-
ist attack against the USA was an impulse to implement efficient
security measures in the CST. On the other side, the USA’s re-
sponse measures, such as the Afghanistan operation and its use
of military bases in Uzbekistan, Kyrgyzstan, and Tajikistan, were
indirect threats to the other CST members.

Another important qualitative step towards a collective se-
curity system was the creation of the Collective Security Trea-
ty Organization. The member states signed the CSTO Charter
on October 7%, 2002. After that, the CSTO was registered as
per chapter VIII of the UN Charter and became an observer in
the UN General Assembly.” In the following years the CSTO’s
security cooperation has developed dynamically. We can pin-
point four periods of development of the CIS regional security
system:

- first stage - disintegration, autonomy in security issues, es-
tablishment of national armies (December 1991 - May 1992);

! Aymanbetova A. S. Mery doveriya v ramkakh Organizatsii po bezopasnosti
i sotrudnichestvu v Evrope, Organizatsii dogovora o kollektivnoy bezopasnosti i
Shanhayskoy organizatsii sotrudnichestva [Trust measures in OSCE, CSTO, and
SCO] // Mezhdunarodnoye publichnoye i chastnoye pravo. 2004. Ne 6. P. 30.

2 Ibid.
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— second stage — beginning of integrational processes (May
1992 - April 1994);

— third stage — organizational and legal steps towards integra-
tion (April 1994 - October 2002);!

— fourth stage — functional and organizational development
of an integral regional security system (since October 2002), in-
cluding the especially serious progress of military-technological
cooperation within the unified system of the CSTO’s collective
security.

In the last 26 years the CIS countries, first and foremost the
CSTO countries, moved from disintegration and mistrust to the
understanding of the importance of collective systemic action in
this sphere. They failed to prevent the dismantling of unified CIS
armed forces. However, the CSTO infrastructure created during
these past years is a relatively efficient instrument of regional se-
curity protection. It’s worth noting that this organization aims
to further integrate the already allied states, unlike, for instance,
OSCE which was established to prevent a split in Europe, or the
CIS which aimed to peacefully dismantle the Soviet Union. Rus-
sia has been the most active participant in this process, and not
by accident. Russia, with its military and political potential, can
initiate and guarantee the solution of many strategic and tactical
military tasks. Of course, integrational processes in the CIS are
complex and controversial. Many researchers in Russia and oth-
er CIS countries criticize Russia’s CIS policies, saying that “the
Russian leadership’s lack of a firm position in CIS development
processes... along with a number of external factors gives a basis

! Andreev P. N. Voyenno-policheskoye sotrudnichestvo gosudarstv SNG:
etapy i osnovnyye napravleniya razvitiya [Military-political cooperation among
CIS countries: stages and main directions of development] // Voyennaya mysl’.
2000. Ne 4.
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to forecast a practical disintegration of the Commonwealth in the
midterm.”

Whatever Russia’s policies may be, we cannot estrange our-
selves from the post-Soviet expanse’s security problems. Apart
from them being border territories, there are also 25 million Rus-
sians living in the neighboring countries (including 11 million
in Ukraine, which is 22% of its population, 6 million and 38%
in Kazakhstan, 1.7 million in the Baltic states, and 560 thousand
in Moldova).? Not all of the neighboring countries conduct ad-
equate policies towards Russia, and their approaches to security
protection are different, and sometimes even opposite. With
that in mind, Russia has absolutely correctly chosen the course
to various levels and various speeds of integration on the post-
Soviet territories depending on the interest and readiness of dif-
ferent states. Russia has always been a pillar of security in Eur-
asia. During the Mongol invasion it was a sort of a shield which
protected Europe from this threat. This complicated period in
Russian history cemented its status as a Eurasian power, includ-
ing the ethnic component. During the following historical pe-
riods Russia was a natural barrier for European interventions.’
Today Russia has again tasked itself with integrating the allied
nations in a unified force which is able to withstand both tra-
ditional security challenges from aggressive neighbors and new
challenges including foreign-led opposition movements, drug

' Milkhaylenko A. Perspektivy razvitiya Sodruzhestva Nezavisimykh
Gosudarstv [Perspectives of development of the Commonwealth of Independent
States] // Vestnik analitiki. 2004. Ne 2. P. 73.

* Toshchenko Zh. T. Postsovetskoye prostranstvo: suverenizatsiya i integratsi-
ya. Etnosotsiologicheskiye ocherki [Post-Soviet domain: sovereignization and in-
tegration. Essays on ethnic sociology]. Moscow, 1997. P. 108-109.

* Nikolayenko V. Voyenno-politicheskaya integratsiya v ODKB [Military-poli-
tical integration in the CSTO] // O603pesarernnb = Observer. 2005. Ne 12. P. 38.
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trafficking, illegal migration, and international terrorism. Under
these new conditions, Russia has to offer an efficient mechanism
of solutions for these problems, to create viable conditions for
the coexistence of allied states within a unified regional security
system.

Before the regional security organization for the CIS was cre-
ated, the CIS states had to go through a difficult path from full
non-cooperation and willingness to act autonomously in securi-
ty to the contemporary situation of efficient security cooperation
within the CSTO. The SCTO, established in 2002, declared its
aim to be peace strengthening, international and regional secu-
rity and stability, collective defense of independence, territorial
integrity and sovereignty of the member states. The establish-
ment of this international organization responsible for regional
security elevated international cooperation to a new level.

To evaluate the current of effectiveness of this organization,
we first have to analyze existing threats to security of the organi-
zation and each of its members individually. A profound analy-
sis of threats to Russia’s national security was performed by the
Center for Problem Analysis and Public Management Projects
headed by Professor Stepan Sulakshin. They defined the follow-
ing threats to Russia’s national security:

— degradation and disintegration of the nation as a system;

— dissipation of the Russia’s states as a civilization;

- disintegration of the system of interethnic relations;

— d