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Y4eOHoe mocodre CoAepKUT MaTePHAITBI JIJIsl TPOBEICHUS JICKITMOHHBIX U MPAKTUYICCKUX
3aHATHIA To AucuUIUTHHE «[ pakgaHckoe MpaBO M TPa)XJAaHCKHHM MPOIECC» MO CIEeNHaTbHOCTH
40.02.02 — TIpaBooxpaHUTEIIbHAS IeATSIBHOCTh. OCHOBHAS I1I€JIb YI€OHOTO IMOCOOUST — IIOMOYb
CIIyHIaTesIM YSICHUTH OCHOBHBIE MPAaBOBBIE MHCTUTYTHI TPA)KAAHCKOTO MpaBa (ceMb TeM) U
TpaIaHCKOTO Tiporecca (MATh TEM), CHCTEMAaTHU3UPOBATH IIOJIYYCHHBIC 3HAHHS B XOJIC
CaMOCTOSITENIbHOM TOJATOTOBKM K TMPAKTUYECKUM 3aHATHUSAM U TPOMEKYTOUHOH arTecTanuu
(9x3ameny). [lomydueHHBIC 3HAHUS HOCSAT MTPAKTUKO-OPHUCHTHPOBAHHBIN XapaKTep.

YyeOHoe mocoOue MpeAcTaBIeHO JEKIHOHHBIM KYpCOM IO ABYM YacTsAM yueOHOU
JICITUTUIMHBL (4acTh | — TpaIaHCKOe MpaBO; YacTh 2 — TPaXIAHCKUU MpoIecc), Kaxjas
JICKITMOHHAsT TeMa 3aKaH4YMBACTCs MEPEYHEM KOHTPOJIbHBIX BoOmpocoB). K kaxmoit w3 aByx
qacTe ydeOHOro TOCOOWS TMPWIOKEHBI IUIAHBI — MPAKTUYSCKUX 3aHATHH C TECTOBBIMH
3a/laHUsIMU TI0 pacCMaTPUBAaEMbIM TeMaM, 3aJlad4aMH, YTO IMO3BOJISIET JOOUTHCS MPHOOIICHUS
CIIymIaTtejae K MPaKTUYeCKOW JesATeIBbHOCTH. K Kaxaod TeMe mpeiararoTcs BOIPOCHI IS
CaMOKOHTpOJsi. B KoHIle y4eOHOro mocoOus TPECTaBICH MepeueHb HOPMATHBHBIX aKTOB,
OCHOBHOM W JIOTIOJTHUTEIHHOU JIMTEPATyPhl, HECOOXOMMBIX JUTSI H3yUCHHSI H OCBOCHHS Kypca.

[IpennasnaueHo i ciymiatenedl W ImpernojaBaTeneld o0pa3oBaTEeNbHBIX OpPTraHU3AIHA
cucrembsl MB/] Poccun.
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YACTbH 1

I'PAKJIAHCKOE MPABO



Tema 1. IIpeamer, MeTOA, NPUHUMIBI U HCTOYHUKH I'PAKIAHCKOIO
npasa

I'paxknanckoe mpaBo B cucTeMe NMPABOBBIX OTpacjaen
I'paxk1anckoe MpaBO MOKET TOHUMATHCS KAK:

° OTpacJib Mpana,
° OTpaciib 3aKOHOJATEIhCTBRA,

° MpaBoBas HayKa (OTpaciib MPABOBEIACHUS ),
° ydyeOHast TUCIUILIMHA.

Bce 3Tu kaTeropun TECHO CBSI3aHbI, HO BOBCE HE COBIAJAIOT APYT C IPYTOM.
OHM UMEIOT pa3IMyHble NPEIMETHl W METONbl, a TaKXe HEeCOBIAJAIoIUe
CTPYKTYDBL.

['paxxnanckoe TpaBO COCTABISET OCHOBY YAaCTHOIO TMpaBa, SIBIAETCA
IJIaBHOM, BEAylIIEl OTpaciblo B cepe YaCTHOMPABOBOIO PEryJUMPOBaHUS. DTUM
ONpEJENSIETCs] €ro MECTO B CHCTEME IpaBa KaK OCHOBHOM, 0a30BOil oTpaciw,
NpPEIHA3HAYEHHOW /I PpEeryJMpoBaHUsl OTHOIICHWH, BXOIAUIMX B MPEIMET
YaCTHOTO MpaBa, MPEXkIe BCEro, OTHOMIEHUI HMYIIECTBEHHOT'O 000pOTa.

Otcrona cneayet, 4To 00IIME HOPMBI U MPUHIIMIIBI TPAXKJAHCKOTO TpaBa, a
TaK)K€ W €ro OTIEIbHBIE HHCTUTYTBI B ONPEICICHHBIX CIIy4asX MOIYT
IPUMEHATHCS HE TOJIBKO B Cepe Ipa)kIaHCKO-IIPABOBOIO PEryJIMPOBaHUs, HO U B
chepe npyrux oTpaciedl dYacTHOro nmnpaBa. HopMbl TIpaxkIaHCKOro IpaBa
MPUMEHSIOTCS 3/1ECh B CYOCHIAMAPHOM (JOTIOJHUTEIHLHOM) TOPSJIKE, BOCIIOJHSISA
HEJIOCTATOK CIICIIMAILHON OTpacieBol perinamenTanuu. B cdepe cemeitHoro npasa
TAaKO€ TMOJIOKEHUE TMOJYUUJIO TMPSMOE 3aKOHOAATENbHOE 3aKperieHue B CT. 4
CemeiiHoro koaekca P®, cormacHO KOTOpOW TPaKIAHCKOE 3aKOHOJATEIHCTBO
OpUMEHSIETCA Uil PEryjJupOBaHHUsl CEMEHHBIX OTHOUIEHWUH, MpSAMO He
YPETYJIUPOBAHHBIX CEMEMHBIM 3aKOHOAATEILCTBOM, €CJIM 3TO HE MPOTUBOPEUUT UX
cymectBy. HanpoTuB, HOpMBI CEMEHHOro TMpaBa HE HCHONB3YIOTCA IS
BOCIIOJIHEHHUSI POOEIOB IPaKIaHCKO-TIPABOBOIO PETYJIMPOBAHUSI.

Hopmbl  rpaxkgaHckoro mpaBa HMHOTAA MOTYT OPUMEHSAThCA — JUIS
PErYIMPOBAHHUS ~ MMYIIECTBEHHBIX  OTHOLUEHUM, COCTABJLSIIONIMX  IPEIMET
nyOIMYHO-TIPAaBOBOM CQEpbl, €CIM TaKoe MOJIOKEHUE TMPSAMO MPEerLyCMOTPEHO
3akoHOATeIhCTBOM (1. 3 cT. 2 'K P®). Tak, B HanoroBom (puHaHCOBOM) TpaBe
10 MpsIMOMY yKa3zaHuto cT. 27, 29, 73-75 Hanorosoro koaekca P® npumeHstorcs
IpaKJAaHCKO-TIPABOBBIE HMHCTUTYThl IPEACTABUTENBCTBA, 3aJI0Ta, I[OPYYEHUS,
HeycToiiku (nenn). [lpu sTom perynupyembie TakuM 00pa30M OTHOILIEHUSI CaMU He
CTAHOBSITCS YACTHOMPABOBBIMHU, ISl UX pEriIaMEeHTAIMd JMILIb HCIOJIb3YIOTCS
IOPUIMYECKUE KOHCTPYKLUHH, pa3pabOTaHHbIE M COJEp)Kallhecss B YacCTHOM
(rpak1aHCKOM) TIpaBe.

C npyroil CTOpOHBI, aIMUHUCTPATUBHO-TIPABOBBIC (ITyOJIUYHO-TIPABOBHIC)
HOPMBI MOTYT MCHOJB30BaThbCs ISl HEOOXOAMMOTO OrpaHUYEeHHUs CBOOOJIbI
UMYIIECTBEHHOTO  (TpaXKJaHCKoro) o0opoTta B MOyOJWYHBIX  HHTEpecax
(JIMLIEH3UPOBAHKUE OTAENIBbHBIX BUJOB NPEANPUHUMATEIBCTBA, AHTUMOHOINOJIbHBIE
3alpeThl, UCKIIOYEHUE HEAOOPOCOBECTHOM KOHKYPEHILIMH, OMpeleieHHe IeH U
Tapu(OB HA MPOIYKIHUIO UITU YCIYTH €CTECTBEHHBIX MOHOMOMH U T.11.). OIHAaKO B



ATUX CIy4dasX peub HAET O PEryJupOBAHUM OPraHU3AIMOHHO-UMYIIECTBEHHBIX
OTHOUIEHUH, HE SBISIOMIUXCS MPEIMETOM IPakIaHCKOTO MpaBa, a COCTABIISIONIMX
MPEANOCHUIKY (ycnoBus) Ipa’KJaHCKO-TIPaBOBOM periiaMeHTaluu
UMYIIIECTBEHHOTO 000pOTa.

IIpeaMer rpaaaHcKoro npasa

OO11eCTBEHHBIE  OTHOLIEHMS, KOTOPBIE PETYJIUPYIOTCS TPaXTAHCKUM
IIPAaBOM, COCTAaBJIAIOT €ro NpeaMeT. B Hero BXomAr:

Bo-niepBbIX, UMYyIIECTBEHHBIE OTHOLIEHUS, KOTOPBIE MPEICTABISAIOT COOOM
OTHOILLICHMS, BO3HUKAIOIIME MEXKIY JIOJAbMH II0 IIOBOAY MMYIIECTBA -
MaTepuajIbHBIX M HMHBIX OJar, MMEIONIMX ASKOHOMHUYECKyio ¢opMy ToBapa. B
KauecTBE TOBapa Ha3BaHHbIE OJlara MOTYT OTUYXAAaTbCs OT HUX oO0nazarene,
nepexoAs OT OJHUX JIMI K JPYyrMM M 00pa3ysd TeM caMblM TOBapOOOMEH -
UMYILECTBEHHBIH 000POT.

Bo-BTOpBIX, JIMYHBIE HEUMYIIECTBEHHBIE OTHOILIEHMS, BO3HHUKAIOLIUE I10
NOBOJy HEHUMYILECTBEHHBIX (HEMaTepUalbHbIX) OJlar, TECHO CBSI3aHHBIX C
JUYHOCTBIO MX oOnanareneil. Takue Onara HEOTUY)KJA€Mbl U HE MOTYT
IIEPEXOIUTh OT OJHUX JIUL K ApyrUM. [103TOMY OTHOIIEHUS 110 UX UCIIOJIL30BAHUIO
B 3HAUUTEIBHOM MeEpe CBOJATCA K OXpaHe ATHX Ojar OT HENpaBOMEPHBIX
IIOCATATENIbCTB HA HUX CO CTOPOHBI IPYrUX JHL (OXpaHa HEUMYIIECTBEHHBIX IIPAB
aBTOPOB M H300peTaresield, 3aluTa YeCTH, JOCTOMHCTBA M JIEJIOBOW permyTaluu
rpaXJaaH M OpraHu3alui; MpaBO TPaXIaH Ha WM, JUYHYI0 U TEJIECHYIO
HEIIPUKOCHOBEHHOCTb, TAHY JIMYHOM KM3HU U T.I1.).

B-Tperbux, BHOEpBBIE  3aKOHOJATENb  YCTAHOBWJ, YTO  IPEAMETOM
IPAXKIAHCKOTO TIpaBa SIBISIOTCA TAakKK€ OTHOILICHHWS, CBSI3aHHBIE C Y4YaCTHUEM B
KOPIOPAaTUBHBIX OpraHU3aldsgX WM C YOPAaBICHHEM UMHU (KOPHOpPaTUBHBIE
OTHOIIICHHUS ).

W3 coepbl nedcTBUS TpakJaHCKOTO IpaBa MCKIIOYAIOTCS OTHOILEHUS I10
YIPaBIECHUIO TOCYAAPCTBEHHBIM U MYHMIIMIIAJIBHBIM UMYLIECTBOM, BO3HUKAIOILINE
MeX1y OpraHaMu yOJIMYHOM BJIACTH.

NMy1iecTBEHHbIE OTHOLIEHUS, BXOAIIME B IIPEAMET I'PaXAaHCKOrO IIpasa,
B CBOIO OY€pEb Pa3ACIISIOTCS Ha OTHOLLICHHUS, CBA3aHHBIE,

o BO-IIEPBBIX, C IPUHANICKHOCTHIO UMYLIECTBA ONPEAEICHHBIM JIMLAM;
o BO-BTOPBIX, C YIPABJIECHUEM UM;

o B-TPETBUX, C IEPEXOIOM UMYLIECTBA OT OJHUX JIUI] K APYTUM.
OcoOeHHOCTH ~ JIMYHBIX  HEMMYILECTBEHHBIX  TMpaB,  3alIUIIAEMBbIX

IPaKIAHCKUM TPABOM:

® HEMaTepHAIBHBIA XapakTep, TO €CTh OTCYTCTBHE OSKOHOMHUYECKOTO
coJiep KaHMs M, KaK CICACTBUE, HCBO3MOXKHOCTh X TOYHOM OICHKH;

® HaNpaBJICHHOCTh HA WHIAWUBUIYaJTN3AINIO JJHYHOCTH;

® 0COOBIN OOBEKT ITHX TMpaB - HEMaTEepUAIbHBIC Oy1ara: *KU3Hb; 37J0POBbE,
JUYHAs HEMPUKOCHOBEHHOCTh, MMS, Y€CTh, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU, JUYHAS U CEMEHHAas TaiiHa U T. [I.;

® HEOTUYYXKJAeMOCTh U HETIEPE1aBaeMOCTh UHBIM CIIOCOOOM.



B cootBerctBun ¢ m. 1 cr. 2 'K P® rpaxnanckoe 3aKOHOJATEIbCTBO
peryiaupyer OTHOIIEHHMS, CBA3aHHbIE C YYaCTUEM B KOPIIOPATUBHBIX OpraHU3aLHIX
WIH C YIPaBJICHUEM UMH (KOPIOPATUBHBIE OTHOILIEHUS). 31€Ch peub UIET O JBYX
BUJaX OTHOIIEHWW. B dYacTHOCTH, peub uAEeT 00 OTHOIIEHUSX, CBSI3aHHBIX C
"mpaBoM ydacTug" B KopHopauuu (MMEIOTCS B BHIY IpaBa KaXJIOro YJeHa
KOpIOpallM¥ KaK HMMYIIECTBEHHOIO, TaK M HEUMYIECTBEHHOIO XapakTepa), a
TaK)K€ B IIOHATHE  KOPIOPATHUBHBIX  BKJIIOYEHBI  COOTBETCTBYIOILLHE
00513aTeIbCTBEHHBIC OTHOIICHUSI MEXIYy YUpPEAUTENSIMU (YUaCTHUKAMH) U CaMOi
KOpIiopauuen Kak FOpUAN4YECKUM JINLIOM.

CnenyeT mpuilTd K BBIBOAY O TOM, 4YTO OJIKE BCEro KOPIOpPATHUBHBIC
OTHOWICHHWS K HMYIIECTBEHHBIM OTHOLICHUSM, YPETYJIUPOBAHHBIM HOPMAaMH
IPAKJAHCKOrO IpaBa. TeM He MeHee, IOJTHOCTBI0 OHU C IOCICAHUMHU HE
COBITAJIAl0T, U IO3TOMY 3aKOHOAATENb UX BBIIEIINI B OTAECIBHYIO IPYIIILY.

MeToa rpakaaHCcKoro npasa

Meron mNpaBOBOTO  PEryIUpOBAHUS MPEJCTABISET COOOW  KOMILIEKC
MIPABOBBIX CPEJCTB U CIIOCOOOB BO3/IEHCTBUSI COOTBETCTBYIOIIEH OTpaciiy IpaBa Ha
OOIIECTBEHHBIE OTHOIICHHUSI, COCTABIISIONINE €€ MTPEIMET.

C y4eToM 0COOEHHOCTEM YaCTHOIIPABOBOTO PETYIMPOBAHUS ITH IPU3HAKU B
IpaXKJaHCKOM ITpaBe BBITIISIAT CIEAYIOMUM 00pa3oM.

DKOHOMHMYECKAasi HE3aBUCHUMOCTb M  CaMOCTOSITEIBHOCTh  YYaCTHHUKOB
PETYJIMPYEMBIX TPAXJAHCKUM MPABOM OTHOIIEHHUM 3aKPEIUISIOTCA  ITyTEM
MPU3HAHUS HUX  IOPUIMYECKOTO  PABEHCTBA, COCTABISAIONIETO  OCHOBHYIO
XapaKkTEpUCTUKY METOJAa TPaKJaHCKOro mpasa. CaMO IOPUIMYECKOE PABEHCTBO
O3HAYAET OTCYTCTBUE 3apaHEE YCTAHOBJICHHOMW BJACTA OJIHUX YYAaCTHUKOB
IrpaXJaHCKO-TIPABOBBIX OTHOIICHUN K NPUHYXICHUIO IPYTrUX, HO BOBCE HE
PaBEHCTBO B COJEPKAaHUM MX KOHKPETHBIX MpaB U OOS3aHHOCTEH (Hampumep, B
OTHONIEHUSX 3aiiMa JOJDKHUK HE 00JIalaeT HUKAKMMH IpaBaMU, TOCKOJBKY Ha
HEM JISKUT JIUIIh 00S3aHHOCTh BEPHYTH JOJT).

CaMOoCTOSITEIPHOCTh U HE3aBUCUMOCTh YYAaCTHUKOB IO OOIIEMY MPaBUITY
WCKIII0YaeT BOSHHUKHOBEHHE MEXIY HUMH KaKUX-THUOO MPaBOOTHOIICHUN MTOMUMO
WX COTJIaCOBaHHOW, 0O0IIel BoJM (IO BOJIE TOJIBKO OJHOTO W3 HHUX WU TIO
YKa3aHUIO OpraHa myOJuYHOM BIIaCTH).

[IpenocraBieHne  cTOpoHaM  MpaBa  CaMHUM  ONPEAENSATh  CBOU
B3aMMOOTHOIIICHUSI M MX COJIEpKaHUE OTpa)xaercs B IMpeolsialaHuu B
rpaXJaHCKOM MpPABE AUCIO3UTUBHBIX MPEANUCAHUM, COACPKAINIMX BO3MOKHOCTD
JUUIS YYaCTHUKOB PETYJIMPYEMBIX OTHOILIEHUM CaMOCTOSITEILHO BhIOpaTh HanboJsee
1enecooOpa3Hblil 711 HUX BapuUaHT MoOBelneHMs. boiiee TOro, OHM BOJIBHBI IO
CBOEMY YCMOTPEHHIO MCMOJIb30BaTh WJIM HE HCMOJIb30BaTh MPEAOCTABIISIEMbIC UM
rpaXXJaHCKHUM IIPABOM CPEJICTBA 3aIUThI UX HHTEPECOB.

Hakonen, He3aBUCHUMOCTb M PaBEHCTBO YYACTHHUKOB MPEIIOJIArarT, 4YTO
CIIOpPBI MEXKJIY HUMH MOTYT pa3peliaTh TOJbKO HE3ABUCUMBIE OT HUX OPraHbl, HE
CBSI3aHHbBIC C KEM-TTMOO U3 HUX OpPraHU3al[MOHHO-BIACTHBIMU, UMYILIECTBEHHBIMU,
JUYHBIMA WJIW WHBIMU OTHomeHusMH. OTciofa - CyAeOHBIN TOPSIIOK 3alUThI
TPOKIAHCKMX TMpaB W pa30duparenbCcTBa  BO3HUKAIOMUX — KOH(MIUKTOB,
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ocymecTBasieMslii coriacHo 1. 1 ¢T. 11 'K PO rocynapctBeHHbIME cyaamu 001ei
IOPUCAUKIIMM WM TOCYJAapCTBEHHBIMU apOUTPaXHBIMU CyJaMH, a TaKxKe
CaMOCTOATEIIBHO CO3JaBa€MbIMU CTOPOHAMHU CIIOpa TPETEUCKMMH cynamu. Ecim
JaXKe 3aKOH IpeAyCMaTpuBaeT aIMUHUCTPATUBHBIN MOPSAJOK pa3pelieHusl KaKoro-
A100 IpaXKAAHCKO-IIPABOBOIO CIIOPA, NMPHUHATOE B TAKOM IOPSJIKE pPELICHUE B
Jr000M CciIydae MOXeT ObITh 00aioBano B ¢y (1. 2 ¢T. 11 'K PD).
OTBETCTBEHHOCTh B TPaXIAaHCKOM IIpaB€ HMMEET KOMIIECHCAIMOHHBIN
XapakKTep, COOTBETCTBYIOLIMN MPUHUUITY 53KBHBAJICHTHOCTH (BO3ME3THOCTH),
neicTByromeMy B cepe CTOMMOCTHBIX, TOBApPHO-JCHEKHBIX OTHOILICHHI.
Bo3sMenenrne MOpaabHOIO Bpeia Mo TPaKIaHCKOMY IPaBy TOXKE OCYIIECTBIISIETCS
B JIeHeXHOU (MMytiecTBeHHOM) Gopme (4. 1 ct. 151, m. 1 cr. 1101 T'K P®D). daxe
OTBETCTBEHHOCTh 3@ HAPYIICHHWE JHMYHBIX HEUMYIIECTBEHHBIX IIPAB MOXKET
COCTOSITh B BO3MEIIICHHH UMYIICCTBEHHBIX YOBITKOB (11. 5 cT. 152 'K P®).

DYyHKUMH I'PAKIAHCKOrO NpaBa

OCHOBHBIMU (PYHKIMSMH T'Pa)XJIaHCKOIO IpaBa SIBISIOTCSA PETYJISTUBHAS U
oxpaHutenbHass.  OCOOEHHOCTBIO  TPaKIAHCKO-TIPABOBOTO  PEryJIMpPOBaHUS
SBIIIETCS IPe00IalaHie B HEM PETYJIATUBHBIX 3a/1a4 (B CPaBHEHUHU, HApUMED, C
(YHKIUSAMU, BBIIOJHAEMBIMH YTOJIOBHBIM IIPABOM).

Ponp rpaxxmaHckoro Impasa COCTOUT, IIPEXKIE BCErO B PETYIMPOBAHUU
HOPMAJIBHBIX Y3KOHOMHYECKUX OTHOLIEHUI B oOuiecTBe. MIHaue roBopsi, OHO UMEET
JIeJ0 HE CTOJIbKO C NPABOHAPYIICHHUSIMH, CKOJBKO C OpraHu3alnueil OOBbIYHBIX
MMYIIIECTBEHHBIX (M HEMMYIIECTBEHHBIX) B3aUMOCBs3el. MIMeHHO MmosTOMy OHO
COJIEP)KUT MHUHUMAJIBHOE KOJIMYECTBO HEOOXOJUMBIX 3alpPETOB M MaKCUMYM
BO3MOKHBIX J03BOJIEHUH. C MOMOIIBIO IPaKJaHCKO-NIPABOBOTO MHCTPYMEHTAPUS
YYACTHUKH HMMYIIECTBEHHBIX OTHOLICHHM CAaMOCTOSITEIBHO OPTaHU3yIOT CBOIO
JESATEIbHOCTh C LENbI0 JOCTH)KEHHUS HEOOXOAMMBIX MM Ppe3yibTaToB. Takum
o0pa3oM, peryiasTUBHAs (QYHKIMS TpPaxJAaHCKOrO IpaBa 3aKJIIOYaeTcsl B
IIPEAOCTABICHNN YYaCTHUKAM PEIJIaMEHTUPYEMBIX OTHOLIEHUN BO3MOKHOCTEN HUX
CaMOOPTaHU3aLUH, CAMOPETYJIUPOBAHMUS.

OxpanutenbHas (QYHKIUS TPaKIAHCKOTO IpaBa MMEET IepBOOYEPEIHOM
LEIBI0 3aIATY MMYLIECTBEHHBIX M HEUMYIIECTBEHHBIX HMHTEPECOB YYAaCTHUKOB
rpaxaaHckoro odoporta. OHa HampaBiieHa Ha MOAJEp)KaHUE HUMYIIECTBEHHOTO U
HEMMYIIIECTBEHHOTO COCTOSIHMSL  (cTaTyca) JOOpOCOBECTHBIX CYOBEKTOB B
MOJIO’KEHHH, CYIIECTBOBABIIEM JI0 HAPYIIECHUS UX IIpaB U uHTepecoB. [loaToMy no
oOlIeMy TpaBUIy OHa pPEaM3yeTcs MyTeM BOCCTAHOBJICHHS HApYLIEHHBIX MpaB
JM00 KOMIIEHCAIIMM MPUYMHEHHBIX TMOTEPHEeBIINM YOBITKOB. fICHO, 4YTO e€e
KOMITEHCATOPHO-BOCCTAHOBUTEIbHASI HAITPABICHHOCTh 00YCIOBJIEHA MPEXK/E BCETO
DKBHUBAJICHTHO-BO3ME3/IHOM, CTOMMOCTHOW IPUPOIAON PETYIUPYEMBIX TOBAPHO-
JICHE)KHBIX OTHOLLIECHUM.

IpyHUIMIIBI TPAXKIAHCKOT0 NIPaBa
K umciny oOcHOBHBIX Haudan (NMPUHLMIOB) TPaXKJAHCKO-TIPABOBOIO
peryimpoBanus oTHOcATCS (cT. 1 ['K PD):
® [PUHIMUI IOPUINYECKOTO PABEHCTBA YYACTHUKOB PETYIUPYEMBIX UM



OTHOIIICHUH,

®  [PUHIUI HENPUKOCHOBEHHOCTH COOCTBEHHOCTH,

®  [PUHIUI CBOOOJBI JOTOBOPA,

®  [PUHIMI HEJOMYCTUMOCTH IMPOU3BOJIBLHOTO BMEMIATEIBCTBA KOIO-IM0O
B YaCTHbIE JIeNa,

®  [PUHIMUN OECHPENSITCTBEHHOIO OCYIIECTBIICHHS I'PaKIAHCKUX IPaB, B
TOM YHUCJIE CBOOOBI UMYILIECTBEHHOTO0 000pOTa (IMEpEMEIIEHUSI TOBAPOB, YCIYT U
(MHAHCOBBIX CPEJICTB)

®  [pPUHIUI OOECeUEHUs] BOCCTAHOBJIEHMS HAPYLICHHBIX M1PaB,

®  [PUHIMUN CYACOHOW 3aIUTHI.

B kayecTBe enie 0JJHOro MPUHIMIA 3aKOHOJATENb BIEPBbIE YKa3al MPHUHLIMII
J0OPOCOBECTHOCTH YYACTHUKOB I'PAKJAHCKOrO 000pOTa. YKa3aHHBIA MPUHLIMII B
ct. 1| 'K P® panee He AeknapupoBaics, XOTs HHOTAA OH YIIOMUHAJCS B IIPABOBBIX
HOpMAax paHee JNEHCTBOBABILIETO 3aKOHOAATENIbCTBA. B KaduecTBE IpUMeEpa MOKHO
npuBectd 1. 2 cr. 6 I'K PP, corsacHO KOTOpoMy IIpM HEBO3MOXXHOCTHU
UCIIOJIb30BAaHUSl aHAJOTMM 3aKOHA IpaBa M OOS3aHHOCTH CTOPOH OIPENESIOTCS
UCXOJs M3 OOIIMX Hayall M CMBICIA IPa)XJTaHCKOrO 3aKOHOJIATENIbCTBA (aHAJIOTHUS
npaBa) U TpeOoBaHHI OOPOCOBECTHOCTH, PAa3yMHOCTH U CIPaBEIJIMBOCTH.
Cdopmynuposan oH B 1. 3 cT. 1 'K PO, coriiacHo KOTOpoMy Npu YCTaHOBJIEHUH,
OCYUIIECTBJICHUHN U 3alIUTE IPAKIAHCKUX MPaB U MPU UCHOJHEHUHU TPakIaHCKUX
00s13aHHOCTEM YYaCTHUKHU TPAKJAHCKUX MPABOOTHOIIEHUN JOJKHBI AEHCTBOBAThH
n00pocoBeCTHO. A B M. 4 yKa3aHHOW CTaTbH YCTAHOBJIEHO, YTO HUKTO HE BIIPaBe
U3BJIEKaTh MPEUMYILIECTBO M3 CBOEr0 HE3aKOHHOTO WM HEAOOPOCOBECTHOIO
MOBEACHMUS.

[IpeacraBnsieTcsi, YTO yKa3aHHbIA MPUHLMI JAOJHKEH MPUMEHATHCS Ha BCEX
CTaiusX TpaXkKAaHCKOoro o0OpoTa, a WMEHHO: a) YCTaHOBJEHHUS TpaB W
o0s13aHHOCTEH (BEJCHUE TMEPEroBOPOB O 3aKIIOYEHUH JIOTOBOPOB U T.1.); O)
npUOOpPETeHUsT MpaB M O00S3aHHOCTEH (3aKJIFOUEHHE JOTOBOPOB U COBEPIICHUE
JOPYTUX CJHIEJNOK); B) OCYUIECTBICHHS IpaB U HCIIOJHEHUS OO0S3aHHOCTEW; T)
3aIlMTHI PaB.

HMcToYyHMKH IPaXIaHCKOro NpaBa

['paxkmaHckoe 3aKOHOAATENbCTBO COCTOUT U3 (cT. 3 'K PD):

e rpaxaaHckoro Kojekca W NMPUHATBIX B COOTBETCTBUU C HUM MHBIX
dbenepaabHbIX 3aKOHOB,

e yka3sl [Ipesunenra Poccuiickoit denepannu,

e [locranoBnenus lIpaButensctBO Poccuiickon denepanuu,

OrnpeneneHHble U3MEHEHUs OBLTM BHECEHBI B KJacCU(PUKAINIO UCTOYHUKOB
rpaxkaaHcKkoro mpaBa. Kak HM3BECTHO, UCTOYHUKOM IIpaBa MOXKET OBITh TakKKe
oobryaii (ct. 5 T'K P®). [log oObluaeM MNOHMMAIOTCS TIpaBUJia IOBEICHMUS,
CIIOKUBIIIMECS B pe3yjbTare JIUTEIBHOTO MPAKTUUYECKOTO TMPUMEHEHUsI U
MOJYYMBIIME MPU3HAHUE TOCYAAapCTBa, OJHAKO HE  NPEAYCMOTPEHHbIC
3aKOHOJATEILCTBOM. Takum 00pazoM, oObIuail orpeaenseTcs Kak CI0KUBIIEECs U
IIMPOKO TMPUMEHsIEMOe B KakoW-1100 00JacTu mpeAnpruHUMATENIbCKON WM MHOU
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JESATENbHOCTH TPABUIIO IOBEACHUS, HE NPEAYCMOTPEHHOE 3aKOHOJATEIBCTBOM,
HE3aBUCHMO OT TOTO, 3a)UKCHPOBAHO JIM OHO B KAKOM-JINOO JOKYMEHTE.

IIpu sTOM 0OBIYaM, TPOTHBOpEUAIIHE OOsA3aTEIbHBIM JJII YYaCTHHKOB
COOTBETCTBYIOIIETO OTHOIIEHUS TOJOXKEHUSIM 3aKOHOAATEIbCTBA WJIM JOTOBODPY,
HE MPUMEHSIIOTCH.

Takum 006pa3zoM, HE UMeEET 3Ha4YCHHMS, 3aUKCUPOBAH JIM OObIYail B KaKOM-
au00 JOKYMEHTE, XOTA TaKhe JOKYMEHTBHl B psle CJIy4acB CYIIECTBYIOT.
Hampumep, B Poccun oOban m3garoTcs B BHIIE COOPHUKOB OOBIYAEB MOPCKHX
MOPTOB, MyOJIMKYEMBIX KaK aJMUHHUCTpPAIIMEN OTJEIbHBIX MOPTOB, TaK U TOProBo-
NpoMbIlUICHHOW mnamarod P®. ['nmaBHoe, 4YToOBI OH HE MNPOTHUBOPECUMII
3aKOHOJIATENBbCTBY.

Kpome  TOro, uCTOYHMKaMu  TPaXJAHCKOrO  TpaBa  SBIISIIOTCS
MEXyHApOJHbIe  JOTOBOphl.  OOIlenpU3HAHHBICE TPUHIUIBI W HOPMBI
MEXKIYHApPOJHOI0 IpaBa U MeXAyHapoaHsle HoroBopbl Poccuiickon denepanuu
ABJsItOTCSL B cooTBeTcTBUU ¢ KoHcTuTynmen Poccuiickoit denepaunn coCTaBHOM
4acThIO NPaBOBOU cucteMsbl Poccuiickon denepanuu.

MexnayHnapoanbsie goroBopbl Poccuiickonn @enepanv MPUMEHSIOTCS K
OTHOLIEHHUSIM, KPOME CIIy4aeB, KOrJa U3 MEXKAYHAPOJIHOTO JOTr0BOpa CIEAYET, UTO
JUTSL €T0 IPUMEHEHHS TpeOyeTcsl u3JJaHue BHyTpUrocyiapcTBeHHoro akra (cr. 7 I'K
P®D).

Ecmu mexnynaponnsim 1orosopoM Poccuiickoit deaepann yCTaHOBJICHBI
WHbIC  TIpaBWja, 4Ye€M T€, KOTOpble  MPEAYCMOTPEHBI  TIPAXKIAHCKUM
3aKOHOJIATEIBLCTBOM, MPUMEHSFOTCS MPABUIIA MEXKTYHAPOIHOTO JIOTOBOPA.

Bomnpocs! AJ1s1 CaMOKOHTPOJISE

1. B xakux 3HaueHUSIX YIIOTPEOJISICTCS TEPMUH «TPAKIAHCKOE TTPaBO»?

2. UTo Takoe rpa)kJJaHCKOE MPaBo KaK oTpacib mpasa?

3. Kakue oTHOUIEHUS pEryInpyeT TPaKIaHCKOE IPaBo?

4, OxapakTepu3ynTe METOJ I'PaKJaHCKO-IIPABOBOTO PEryJUPOBAHUS, U
KaKOBO €ro 3HaueHue?

S. Kakue nmpuHUUIBI BBIACISIOTCS B TPAXKIAHCKOM MPaBE, U KAKOBO HX
coaepxaHue?

6. Urto Takoe cHCTEMa TPAXKIAHCKOTO IpaBa U B YEM COCTOUT €€
3HaueHue?

1. Kakue nmogoTpaciy BbIIEISIOTCS B TPAXKIaHCKOM NpaBe?

8. UTo noHMMaeTcs noi ICTOYHUKAMHU TPaKJJaHCKOTro TipaBa?

Q. Haiite xapakrepuctuky I'K Poccun.

10. Yro Takoe oObI4aii?

11. Kakoe 3HayeHWe HMMEIOT OOUIENpPU3HAHHBIE MPUHUUIIBI U HOPMBbI
MEXIYHApPOIHOIO MPaBa U MEXIYHAPOIHBIE TOTOBOPHI?

12. KakoBo 3HaueHHWE IMOCTAHOBJIEHUM  CyJeOHBIX  IUJICHYMOB,
noctranoBieHuid Koncrurynuonnoro Cyna PO, cyneOHoi npakTuku u cyeOHOTO
npeneaeHTa’?

13. Kaxkossl OCHOBHBIE IpaBuia NENUCTBUS rpaXkJaHCKOIO
3aKOHOJATEIbCTBA BO BPEMEHU, IPOCTPAHCTBE U 110 KPYTY JIALL?
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14. KaxoBbl yCJIOBHUS NMPUMEHEHUS I'PAXKIAHCKOIO 3aKOHOJATEIBCTBA I10
aHaJIOTuu?

Tema 3. I'paknane (pusnuyeckue JJUNA) KaK CyObeKTHI IPAKIAHCKHAX
NMPABOOTHOIICHU

I'pa:xknanuH Kak cCy0beKT IPaKIaHCKOro NpaBa

B 3akoHOojaTenbCcTBE HAlllel CTpaHbl JIIOAUW KaK CYOBEKThI T'PakIaHCKOIO
npaBa JI0JIroe Bpems UMeHoBaJIMCh «rpaxaane» (cT. 9-12 'K PCOCP 1964 r.). B
OcHoBax rpaxmaanckoro 3akoHogarenbcTBa Coroza CCP u pecnyOnuk, TpUHATBIX
BepxoBabiM CoBetom CCCP 31 mas 1991 1., ucnonb3oBanach (GpopMyIupoBKa
«TpaxKaaHe» U B CKOOKaX «(PU3HUECKUE JTULIAY.

Ota popmynupoBka ucnoyibdyercs 1 B 'K PO 1994 r., B TomM uucne B
Ha3BaHWM TJIaBbl TPETHEN.

YoTpeOIasisi MOHSATHE «TPAKIAHE», 3aKOH UMEET B BUJLY JIIOJIEH, COCTOSIIIIUX
B rpaxaanctee P®. Ho 3aKk0H yduTBHIBAE€T, UTO KpOME IpaxkaaH B mpenenax PO
HaxoAsATCA W JIOJW, HE sBIstolmuecs ee rpaxaaHamu. MmenHo mostomy ['K
yHOTPEOJISIET TaKXKe U MOHATHE «(PU3MUECKHE JUIAy, B UUCIE KOTOPBIX HE TOJIHKO
rpakJiaHe, HO U JPYTHUe JULA - HE TPaKIaHe.

I'paxnanun  (duszmyeckoe  JMIIO) KaK  YYaCTHUK  TPAXTAHCKUX
MIPaBOOTHOIIEHUI 00JIalaeT psiioM OOLIECTBEHHBIX U €CTECTBEHHBIX MPU3HAKOB U
CBOMCTB, KOTOPBIE OMNPEEIEHHBIM 00pa30M MHIAUBUIYAIU3UPYIOT €r0 U BIHSIOT
Ha €ro NpaBOBOE MOJIOKEHNUE.

K Takum mpu3zHakaM M CBOMCTBaM CJIEIYyET OTHECTH: MM, I'Pa’KJaHCTBO,
MECTO KHUTEIbCTBA, BO3PACT, CEMEUHOE MOJI0KEHUE, TOJL.

Nwmsa rpaxaanuHa (¢pusuueckoro auna). Yacte 1 m. 1 craren 19 'K PO
yCTaHABJIMBAET, 4YTO TPaXJaHWH TMPUOOpPETAeT U OCYIICCTBISIET TIpaBa H
00s13aHHOCTH TI0/1 CBOUM MMeHeM. [Ipu 3ToM B 4. 2 TaHHOTO MyHKTAa YKa3aHO, YTO
B CIy4asXx M B TOpSAKE, MNPEAYCMOTPEHHBIX 3aKOHOM, TPAXKIAHHUH MOKET
MCIIOJIb30BaTh MCEBAOHUM (BBIMBILIIJIEHHOE UMSI, OT TPEY. «IICEBA0Y - «JIOXKHBIIN» U
rped. «HUM» - «uMs»). lIprumMepoM yCTaHOBIEHHS 3aKOHOM cllydasi, Korja
rpakJaHUH MOXKET MCIIOJb30BaTh ICEBIOHUM, SBIISIETCA TMoJioKeHue 1. 1 ct. 1265
yactu yerBepron ['K PO, B KOTOpOM oOrmpeniesieHo coaepkaHue MpaBa aBTopa Ha
UMs, - MPAaBO KCIOJB30BATh WM pa3peliaTh UCIOJIb30BAHUE MPOU3BEACHUS MO
CBOMM MMEHEM, T0JI BHIMBIIIUICHHBIM UMEHEM (TICEBJIOHUMOM) WM 0€3 yKazaHus
UMEHHU, T.€. aHOHUMHO.

B coorBercTBuM ¢ 4. 1 1. 1 cratbu 19 'K P® umsa rpaxkianuHa BKJIKOYAET
dbaMunuio U COOCTBEHHO UMs, a TAaKXe OTYECTBO, €CIM HMHOE HE BBITEKAET W3
3aKOHA WJIM HallMOHAIBHOTO 00bIuas. M3 3Toro ciemyer, 4To 0T4ECTBO HE SIBIISETCA
00s13aTeIbHBIM JIEMEHTOM UMEHHU rpaxaannHa. Kak ycranosneHo B 1. 2 cT. 58 CK
P®, ortuecTtBO mnpucBamBaercs pPEOCHKY IO WMEHH OTIA, €CJId HWHOE HE
MPETYCMOTPEHO 3aKOHaAMU CyObekTOB P®D mnm He OCHOBaHO Ha HAIMOHAIBHOM
oObryae. COOTBETCTBEHHO, HU3BATUS M3 OOIIEro MmpaBuiaa O TOM, YTO UMS
rpaXJAaHWHAa  BKJIOYaeT  ¢GaMWwinio, COOCTBEHHO HMsI M OTYECTBO,
IPELYCMAaTPUBAIOTCS AKTAMU PETHMOHAIBHBIX 3aKOHOATENEH.
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Yacte 1 n. 2 craren 19 TI'K P® npemycmaTpuBaeT mpaBo Tpa)kaaHUHA
MIEPEMEHUTH CBOE UMs, OTChLIAas B YACTH MOPSAKA OCYLIECTBICHUS 3TOTO K 3aKOHY.
Takum aktoM sBisiercss DenepanbHblii 3ak0oH «OO0 aKTax TpaXIaHCKOTO
COCTOSIHUSIM .

['paxxnanctBo. Bropoe 006CTOATENHCTBO, KOTOPOE HEOOXOAUMO YYHUTHIBATH
IPU XapaKTepUCTHUKE MPABOBOTO CTaTyca rpaxkJaHuHa ((PU3MYEecKOro jauna) Kak
CyOBeKTa TPaxAaHCKOTO IMpaBa, - 3TO TPaXIAHCTBO. ['pa’kJaHCTBO O3HAYaeT
opuIMaTbHYI0 TPHUHAICKHOCTh YEJIOBEKa K HApOJIYy OINpEACNICHHOW CTpaHsbl,
BCJIEZICTBUE YETr0 OH HaXOJIUTCA B cpepe FOPUCIUKIIMU TAHHOTO FOCYAapcTBa U MO
€ro 3aluTOM. ['paxgaHCTBO - ATO yCTOMYMBAs IIPaBOBAsl CBSA3b 4YEJIOBEKa C
roCyJ1IapCTBOM, JJII KOTOPOW XapaKTEepHO HaJIWMYKME€ y HUX B3aUMHBIX IIPaB,
00s13aHHOCTEN U OTBETCTBEHHOCTH.

3HaueHHe TPakJAHCTBA NPH OINPEACIICHUH TPakIaHCKO-IPAaBOBOrO CTaTyca
¢bu3MYecKoro JiMiia BUJAHO HA MPUMEPE HOPM, PETIaMEHTHUPYIOIIUX CTaTyC JIUII,
Haxoasmmxcsi Ha Tepputopun Poccuiickoii deaepainuy, HO HE OTHOCAILIUXCA K
yuciy ee rpaxnaan. Tak, corjmacHo cr. 1196 m 1197 I'K P® rpaxnanckas
IPaBOCIOCOOHOCTh U JICECIIOCOOHOCTh MHOCTPAHHOTO T'PaKJaHWHA OMpPENeNsieTcs
€ro JIMYHBIM 3aKOHOM, TO €CTh IO MpaBy CTPaHbl, I'PAKIAHHMHOM KOTOPOW OH
aBysieTca. B 1aHHOM cilydae 1o mpsIMOMY YKa3aHHUIO 3aKOHA pPELIEHHE BOIpPOca O
MIPUMEHUMOM IIPaB€ HaXOAUTCS B 3aBUCUMOCTH OT IPa)KJaHCTBA IAHHOTO JIUIIA.

Mectro xurenbctBa. Crates 20 I'K P® ycranaBnuBaer mnpasuia, B
COOTBETCTBUHM C KOTOPBIMHM OMPEIEISAETCS MECTO >KHTEJIbCTBA I'paKJaHWHA, T.€.
yCTaHaBiIMBaeTcad (PakT, HMMEIOUIME IOPUIUYECKOE 3HAUYEHHE, IOCKOJbKY OT
JJAaHHOTO (paKTa 3aBUCUT BO3SHUKHOBEHHUE, U3MEHEHUE, MPEKpallleHUEe JTUYHBIX WU
UMYIIECTBEHHBIX MPaB CYOBEKTOB TPAXKIAHCKUX MPABOOTHOIIICHUIA.

CornacHo obmiemy mpaBuily, coiepxkamiemycs B m. 1 crateu 20 'K PO,
MECTOM JKHUTEJIbCTBA IMPU3HAETCA MECTO, TIA€ TPaXIAHUH T[OCTOSHHO WIH
MPEUMYIIIECTBEHHO TMPOXKMUBAaeT. TOYHO Takoe K€ TNPaBWIO paHee ObUIO
3akperieHo B 4. 1 c¢t. 17 'K PCOCP.

ITynkr 2 cratbu 20 'K P® comepxuT mnpaBWiiO OIpENETIEHUS MecTa
JKUTEJIbCTBA HECOBEPILICHHOJETHUX, HE JOCTUImuMx 14 5eT, Wi TpaxiaaH,
Haxoasmmxcs: noj onekod. CorjiacHO JaHHOMY HYHKTY MECTOM JKUTEIbCTBA
YKa3aHHBIX JIUI[ TIPU3HAETCA MECTO >KUTEJIbCTBA UX 3aKOHHBIX MpPEICTaBUTENECH -
pOIUTETIEN, YCHBIHOBUTEIIEN WUIIA ONIEKYHOB.

Bospact. Tak, 3akoH ompenensieT BO3pacT, € JOCTHKEHHEM KOTOPOTro
HACTyMaeT  COBEpUICHHOJIETHE, a  TakKe  YacTUYHas  JIeeClOCOOHOCTb
HECOBEpIIICHHONETHUX TpaxnaaH (ct. 21, 26, 28 T'K P®). Bospact umeer
ONpEENSIONIee 3HAYCHUE TpPU PEHICHUH TaKUX BOIPOCOB, KakK OOBSIBICHUE
HECOBEPIIICHHOJETHETO TPaKJIaHUHA TOJHOCTBIO JE€ECIOCOOHBIM (IMaHCHUIIAIINS),
IpyU BCTYIUIEHUHM TPaXKJIaH B WIEHbl KOOIMEPATHUBHBIX OpraHU3alui, MOpu
OMpeIeJICHNH KPyTa HACIEAHUKOB, a TAK)KE JIMII, UMEIOIIHNX MPAaBO HAa BO3MEIICHUE
Bpe/la, IPUUYMHEHHOTO 3JJ0POBbIO, U BO MHOTHX JIPYTHUX CITy4dasiX.

1 C3 P®.2002. N 18. Cr. 1724.
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OCHOBHBIM  JOKYMEHTOM,  MOATBEPKAAIOIIMM  BO3pACT,  SBISAETCA
CBUJETENBCTBO O POXKICHUM TPaXkKIAHWHA, BBIJAHHOE HAa OCHOBAaHUM 3aIlUCU B
KHUIEC PETHCTPALMM POXKICHUN TOCYAApPCTBEHHOIO OpraHa 3aluCd  aKTOB
IPaXKJAHCKOTO COCTOsHMs. JlaTa pOXAECHMS YKa3bIBae€TCA TakKe B IIACIOpPTE
rpaKJaHUHA.

CewmeitHoe mnonoxenue. [IpaBoBol craTyc IpakJaHMHAa KakK Y4YaCTHHKA
IPaKJAHCKUX IPABOOTHOLICHUA HEPEAKO 3aBUCUT OT €r0 CEMEMHOTO ITOJIOKEHUS.
Tak, 3aKOHOAATENIBCTBO BaXKHOE 3HAUEHUE MPUJIAET COCTOSHUIO JIMIA B OpakKe, ero
POJICTBEHHBIM CBSI35IM.

bosibiioe 3HaueHME CEMEMHBIM CBS3SIM MPUIAET U HACIEACTBEHHOE IPAaBO.
Tak, cormacHo ct. 1142 'K P® HacienHukamu IO 3aKOHY IE€pPBOM OdYepenu
ABJIAIOTCS JA€TH, CYNpYyr W poauTenu Hacienoxaaressd. CieqoBaTelbHO, PABOBOE
MOJIOKEHUE HACJIEIHHUKA JIMIO MOXKET MPUOOPECTH UMb IPU HAIMYNN YKA3aHHBIX
CEMEHHO-TIPABOBBIX OTHOLIEHHUI C YMEPILHM.

ITon. WHorma musd TIpakJaHCKO-IIPAaBOBOTO  ITOJIOKEHUS  YEJIOBEKa
ornpeneneHHoe 3HaueHue umeet noisi. Hanpumep, ct. 58 XununmiHoro koaekca PD
IIPELYCMaTPUBAET, YTO IPHU IPEIOCTABICHUU JKUJIBIX IOMELIEHUN II0 OTOBOPY
COLIMAJIBHOTO HaiiMa JIOIyCKAeTCs BCEJICHUE B OJHY KOMHATY JIMI] Pa3HOIO IOJa
TOJIBKO C MX COIVIACHs, 3a HCKIIOYEHHEM CYIPYTroB. 3aKOHOM Ul MYXYHH U
YKEHIIUH YCTAaHOBJIEH Pa3HbIM BO3PAcCT, C JOCTHKEHUEM KOTOPOTO OHH CUUTAKOTCS
HETPYJOCHOCOOHBIMH, YTO MMEET BAKHOE 3HAUCHHE MPHU ONpPENEJICHUHU MpaBa Ha
BO3MEILIEHUE BpeJia, IIPU ONPEEICHUN Kpyra HACIEIHUKOB M B JPYIHX CIIydasX.
Tak, npu BO3MEILEHUH BpeAa JUIaM, MOHECHIMM yuepd B pe3ylbTaTe CMEPTU
KOPMUWJIbIIA, K YHUCIY HETPYAOCHOCOOHBIX, MUMEIOLIMX IMPaBO HA BO3MEILECHHE,
OTHOCATCA KEHUIUHBI cTapuie 55 net u MyxuuHbl ctapiue 60 set (. 2 ct. 1088 I'K
P®). AnanormyHo pemaercss BOOpoc 00 OTHECEHUWM K YHUCIY HAaCIEIHUKOB
HETPYAOCIOCOOHBIX JIUI] - AKEHIIUH U MYKUHH.

CocrostHue 310poBbs. K yuciny NpU3HAKOB, WHAMBUAYAJIU3ZHPYIOLIUX
rpaxaanvHa ((usuueckoe JUI0) KaKk YYacTHHKA TIPa)kJIaHCKO-IIPABOBBIX
OTHOUIEHUI, OTHOCUTCS TAaK)K€ COCTOSIHHE €T0 3J0pOBbs. B mepByro ouepenb 3ak0H
YUHUTBIBAaET mncuxudeckoe 310poBbe. CormacHo m. 1 cr. 29 I'K PO rpaxnanuH,
KOTOPBIN BCIIECTBHE IICUXHUUYECKOIO PACCTPOICTBA HE MOKET IIOHUMATh 3HAYECHUE
CBOMX JCWCTBMA WJIM PYKOBOAUTH MMM, MOXET OBbITh TPU3HAH CYAOM
HeJleeClocoOHbIM. B 3TOM ciydae TIpakJaHCKO-TIPaBOBOM CTaTyCc TaKOro
rpaXJaHUHA CYIIECTBEHHO MEHSETCA: OH HE MOXET JIMYHO COBEpILATh
IOPUIUYECKUE NEUCTBUS U UHAMBUIAYATU3UPYETCS KaK CYOBEKT Tpa’kJaHCKOIO
nmpaBa UMEHHO no 3ToMmy npu3Haky. CormacHo m. 1 cr. 171 T'K P® cpenka,
COBEpILIEHHAs TPaXJTAHUHOM, TNPU3HAHHBIM  HEJEECHOCOOHBIM  BCIEACTBUE
MICUXUYECKOTO pacCTPOMCTBA, HUUTOXHA.

IIpaBocnocoOHOCTH rpakaaH
[Iyakt 2 crateu 17 T'K P® ycranaBnmuBaer, 4TO MpaBOCIOCOOHOCTH
IrpaKJaHWHA BO3HUKAET B MOMEHT €r0 POXKIEHHUS U MpeKpamaercs cMeptbro. CT.
18 'K P® onpegenser coaep:kanue npaBoCOCOOHOCTH TPaXKIaaH:
o UMETh UMYIIECTBO Ha MpaBe COOCTBEHHOCTH.
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L4 HaCJICA0BATH M 3aBCUIATh UMYIICCTBO.

° 3aHUMATHCS TIPEANPUHUMATEIIBCKON U JIF0OOW MHOM HE 3aIpenieHHOon
3aKOHOM JEATEIBHOCTBIO.

o CO3[1aBaTh IOPUANYECKHE JHUIA CAMOCTOSITEJIbHO WA COBMECTHO C
JPYTUMH TPa)KJJaHaMU U FOPUIAYECCKUMU JIULAMU;

o coBepIIaTh JIIOOble HE MPOTHUBOPEYAIUE 3aKOHY CHCIKH |
y4acTBOBaTh B 003aTEIbCTBAX;

o n30UpaTh MECTO KUTETHCTBA.

o MMETh TIpaBa aBTOPOB NPOU3BEACHHN HAyKH, JMUTEpPATypbl H

UCKYCCTBa, M300pPETEHUH W UWHBIX OXpaHSIEMbIX 3aKOHOM PE3yJIbTAaTOB
UHTEIJICKTYabHOU e TEIIbHOCTH.

o UMETh UHBIC UMYIIICCTBCHHBIC U INYHBIC HEMMYIIICCTBCHHBIC TPaBa.

s IIPaBOCIIOCOOHOCTH XapaKTepHbI HEOTYYKIAaeMOCTh U
HENepenaBaeMocTh, T.6. TPaXAAHUH  MOXET  paclopspKatbCsd  CBOUMU
CYOBbEKTUBHBIMU IIpaBaMH (MMYIIECTBEHHBIMU M JIUYHBIMU HEUMYILECTBEHHBIMH),
HO HE caMOW BO3MOKHOCTBIO OBITh HOCUTENEM 3THUX IpaB. Hampumep, rpaxxajaHuH
BIIpaBe MepenaTh MpaBO COOCTBEHHOCTH HAa BEIlb JIPYrOMYy JHILy, HO 3aKOH HE
JIOTTYCKaeT BO3MOXKHOCTH €r0 OTKa3a OT MPaBOBOTO IOJOXEHHS OBITh JUYHBIM
COOCTBEHHHUKOM BOOOIIIE.

Heobxoaumo paznuyaTs OOLIYIO U CIELHAIBHYIO IPABOCIIOCOOHOCTH:

o oO111ast - COoCOOHOCTh K MPUOOPETEHUIO MPaB BOOOIIE, €10 00IaaaroT
BCE IPAK/IAHE;
o crieruaibHas - CIOCOOHOCTh K 00JIaJlaHnI0 TIpaBaMU OMPEAEIEHHOTO

pona.
K cnenmnanbHON TpakIaHCKON MPaBOCIOCOOHOCTH OTHOCATCS CIEAYIOUIUE
CIIyYau:

1) BO3MOXHOCTH 00JIaJlaHUs HA TMpaBe COOCTBEHHOCTH OIpeeIECHHBIMU
BUJIAMU HMMYIIECTBA, HANpUMEpP, OPYKHE MOTyT NPHOOPECTH TpakIaHe,
JocTturmmue 18 nert;

2) 3aBeliaresibHasi MPaBOCIIOCOOHOCTh: TPAaBOM 3aBelIaTh CBOE UMYIIIECTBO
00JIaar0T TOJIBLKO MOJIHOCTBIO JieeciocoOnble umna (1. 2 ¢tT. 1118 'K P®D).

JleeciocoOOHOCTD IPaKIaH

I'paxmanckas  1eecliocOOHOCTh — Ompeaensercs  KaK — CIOCOOHOCTH
rpaXJaHUHA CBOMMH JACHCTBUSMH MPUOOPETATh U OCYIIECTBISATh TPaXKIAHCKUE
mpaBa, Co3/JaBaTh JJIs ceOs rpakJaHCKuE OO0S3aHHOCTH M UCIOIHATH mX (cT. 21
'K PD).

JleecniocoOHOCTh OTIMYAETCS OT IPABOCIIOCOOHOCTH B JIBYX OTHOIIICHUSX:

- BO-TIEPBBIX, JICECIIOCOOHOCTh TPEAIojaracT MOHUMaHUEe 3HAYCHUS CBOMX
JNEUCTBUN, YMEHHE YIPaBIATh MMM W TPEABUACTh WX ITOCICICTBHS, 4YTO HE
00s13aTeNIbHO ISl TPaBOCIIOCOOHOCTH;

- BO-BTOPBIX, J€ECIHOCOOHOCTh COCTOMT B JIMYHOM OCYIIECTBIICHUH
npaBociocoOHOCTH. OHU COOTHOCATCS APYT C JPYroM KakK JCHCTBUTEIBHOCTH U



BO3MOXHOCTB. HCI[OCTaTOK I[GGCHOCO6HOCTI/I BOCIIOJIHACTCA 3aKOHHBIM
NpcaACTaBUTCILCTBOM, TOI'Id KaK HpaBOCHOCO6HOCTB €T0 HC OOITYyCKACT.
Takum O6p&30M, ,ZIGGCHOCO6HOCTI> BKJIFOYACT:

- OpeXxae  BCEro, CHOCOOHOCTP K COBEPIICHUIO  CIEJIOK
(c1enKoCcnocoOHOCTD);

- CIOCOOHOCTh HECTH OTBETCTBEHHOCTh 3a HEMPaBOMEPHBIC ICHCTBUSI
(1eMMKTOCTIOCOOHOCTB ).

JleeciocoOHOCTh, Kak M  MPaBOCHOCOOHOCTB, - CBOMCTBO, KOTOpOE

NpPU3HAETCAd 3a TPaXTAHMHOM 3aKOHOM M SBISETCA HEOTUYXIAAEMbIM, a
OTrpaHUYEHHE JI€ECIIOCOOHOCTH JIOIYCKAETCsl TOJIBKO B CIy4asiX, YCTaHOBJIEHHBIX
3aKOHOM, T.€. OHa HE MOKET OBITh OIPaHUYEHA IO BOJIE TPaXKAaHUHA.

B oTnuune oT mpaBOCNOCOOHOCTH, KOTOpasi B paBHOM Mepe MpU3HAETCS 3a
BCEMHM I'PaKJaHAMH, JEECIOCOOHOCTh IPAXKJaH HE MOXET ObITh OJMHAKOBOU. J{iis
TOTO 4TOOBI MPUOOPETATh MpPaBa U OCYIIECTBIISITH UX COOCTBEHHBIMU JIEHCTBUSIMH,
OpUHUMATh Ha ce0s M MCHOJHATH OOSI3aHHOCTH, HAJI0 Pa3yMHO pPacCyKIaTh,
MMOHMMATh CMBICII HOPM IIpaBa, CO3HABaTh MOCJEACTBUSA CBOMX IEHCTBUM, UMETh
JKW3HEHHBIN OMBIT. JTU KA4€CTBA CYIIECTBEHHO Pa3IMYAOTCS B 3aBUCHUMOCTH OT
BO3pacTa Ipa)KJaH, UX NCUXUYECKOTO 3J0POBbSI.

YuuthiBas ~ ykazaHHble ~ (PaKTOpbl, 3aKOH  pa3IMyaeT  HECKOJIBKO
Pa3HOBUAHOCTEH J1€€CIIOCOOHOCTH:

1) mosnHas 1eecnoCoOOHOCTS;

2) yactTu4yHas (HEMoJIHas):

- 1eecrocOOHOCTh HECOBEPILEHHOJIETHUX B Bo3pacte oT 14 no 18 ner;

- JIeecocoOHOCTh HECOBEPILIEHHOJETHUX B Bo3pacTe oT 6 j0 14 ner.

3) orpaHUyYeHHAs;

4) HeneecrnoCOOHOCTb.

OxapakTepu3yeM 3TH pa3HOBUIHOCTH JI€€CIIOCOOHOCTH.

1) [onHas neecnocoOHOCTH

Takas neecrmocOOHOCTh BO3HUKAET C BO3PACTOM, INPHUYEM TPaHMILy 3TOTO
Bo3pacta ompexaenser 3akoH. CormacHo m. 1 ct. 21 TK P® geecnoco6HOCTD
BO3HUMKAET B TOJHOM O0O0BEME C HACTYIUIEHUEM COBEpPUICHHOJETHs, T.€. IO
JTIOCTU)KEHUHU 18-1eTHero Bo3pacra.

3aKOH 3HAET CIEAYIONINE UCKIIOYEHUS U3 YKA3aHHOTO MPaBUIIA:

- Bo-mepBbIX, JMI0, BCTYNHBIIEE B MOPSAKE HCKIOYEHUS B Opak [0
noctkenust 18 net, mpuodperaer 1eecrnocoOHOCTh B MOJHOM 00bEME CO BpEMEHU
BcTyruieHus B Opak (1. 2 cr. 21 'K P®). Ota HOpMa HanpaBiieHa Ha oOecrieueHre
paBHOMPABUS CYIIPYTOB U COJICUCTBYET OXpaHe POJAUTEIIHLCKUX TIPaB U IPYTUX MPaB
JIUII, BCTYTIAOIIUX B Opak 70 JOCTHKeHUs 18 jerT.

- Bo-BTOpBIX, HECOBEPIIEHHOJETHNN, AOoCTUrIIMKA 16 neT, coryiacHo cT. 27
'K P® moxer ObITh 00BSIBICH MOJHOCTBIO JEECIIOCOOHBIM, €CIIM OH PadoTaeT 1o
TPYyIOBOMY JIOTOBOPY, B TOM YHCJI€ MO KOHTPAKTY, WJIH C COTJacus pPOAUTENEH,
YCBIHOBUTENICH WM  MONEYUTENIEM  3aHUMAETCA  NPEANPUHUMATEIbCKON
JNEATEIbHOCTBI0 M 3apErMCTPUPOBAH B KA4yeCTBE  MPEAIPHUHUMATEI
(amaHcumanms).



OObsiBICHUE  HECOBEPIICHHOJIETHETO  TOJHOCTBIO  JIEECITOCOOHBIM,
MMEHYEMO€ »HMAaHCHUIAlMeN, MPOU3BOJUTCS IO PEHICHUI0 OpraHa OINEeKdu U
MOTIEYUTENLCTBA C COrIacHsl 000UX POJIUTENEH, YCHIHOBUTENICH WM MONEYUTENS, a
IIPU OTCYTCTBUU TaKOT'O COTJIACHS - TIO PEHICHUIO CyIa.

Pogutenu (yChIHOBUTENW W TMOMEYUTENb) HE HECYT OTBETCTBEHHOCTH IIO
00s3aTeNIbCTBAM ~ 3MAHCUIMPOBAHHOTO, B YaCTHOCTH IO 00sA3aTENbCTBAM,
BO3ZHMKIIINM BCJIEJICTBUE MPUYUHEHHUS UM BpE/a.

2) YactraHas 1eeCcriocOOHOCTb.

JIo HacTymjaeHus: TOJHOW JeeCmOCOOHOCTH TPaKIAHHUH TMPOXOAUT
HECKOJBKO TIeproioB (0 6 ser, ot 6 mo 14 mer, ot 14 no 18 ner), rme oObeM
JI€eCIIOCOOHOCTH pa3INYCH.

YacTuyHas 1eecnocoOHOCTh JETUTCS Ha JIBE TPYIIIIbI:

- YaCTUYHAasl JICECIIOCOOHOCTh MaJIoJeTHHX (¢ 6-14 neT)

- YaCTUYHAs IeeCIIOCOOHOCTh HECOBEPIIICHHOJIETHHUX (J1uIia oT 14-18 er)

1) 3a HecOoBEepIIEHHOIETHUX B BO3pacTe OT 6 110 14 jeT caenku coBepiiaroT
OT UX UMEHH TOJIbKO UX POAUTENM, YCBIHOBUTEIIN WIIA ONEKYHBI.

B cnyuae mpuunHEHUs Bpeaa MAaJoOJIETHUM 3a 3TOT BpEJ OTBEYAIOT €ro
ponutenu (yCHIHOBUTEN) WM OMEKYHbBI, €CIIU HE JIOKAXKYT, YTO BpPEJl BOSHUK HE
10 UX BUHE.

JIaHHOW  KaTeropuy  HECOBEPIICHHOJETHUX  MPEIOCTAaBICHO  MPABO
COBEpIIATh:

1) Menkue OBITOBBIC CCIKH.

2) CIeNIKY, HaIpaBJICHHbIE Ha OE3BO3ME3JHOC IMOJIYYCHHE BBITOJbI (€CIn
TOJIBKO OHU HE TPeOYIOT HOTAPUAIBHOTO YJIOCTOBEPEHMS WM TOCYIApPCTBEHHOU
perucrpanun);

3) caenku MO  PaCHOPSDKCHHIO  CPEJACTBAMH, KOTOPBIE IPEIOCTABHIIN
MaJIOJIETHUM HX 3aKOHHBIW MPEICTaBUTENb UM C €r0 COTJIAaCHs TPEThU JIMLA IS
OTIPEJICTICHHOM 11eJTM CBOOOTHOTO PACTIOPSHKCHHUS.

I'KP® ycraHaBiuMBaeT HMYIIECTBEHHYO OTBETCTBEHHOCTh 3aKOHHBIX
MPEACTABUTENIEH MaJIOJETHUX KaK MO CIIEJIKaM, KOTOPbIE OHM COBEPIIAKOT OT HX
MMEHM, TaK U MO CIEJIKaM, KOTOPbIE MAJIOJETHUN COBEPIIAET CAMOCTOSITENBHO,
€CJIM 3aKOHHBIE MPEACTABUTEIHN HE JOKAXKYT, YTO 00S3aTEIHCTBO OBLIO HAPYIIEHO
He 110 ux BuHe (cT. 28 'K PO).

2) HecoBepuienHosieTHre B Bo3pacte oT 14 o 18 ner.

O0BeM Ux AeecroCOOHOCTH I0CTaTOYHO IIUPOK.

OHu MoryT mnpuoOperarh TrpaxIaHCKUE IpaBa W CO3/JaBaTh sl ce0s
IPpaKJIAaHCKHUE OO0S3aHHOCTH CAMOCTOSITENILHO (B YKa3aHHBIX 3aKOHOM ClIydasix),
100 C MUCBMEHHOTO COTJIACUsI CBOMX 3aKOHHBIX MPECTABUTENICH.

C cornacus poauTenell OHU MOTYT COBEpIIATh Pa3HOOOpPA3HBIC CIHCIKU
(mpoxaTh WM KyNMUTh UMYIIECTBO, MPHUHATh WU CAENaTh MOJAPOK, 3aKIIOYUTH
JIOTOBOp 3aiiMa U T.I.) U COBEPIIATh UHBIE IOPUIUUECKUE JIEUCTBUS, B YACTHOCTH
3aHUMAThCS PEANPUHUMATEIBCKON eATeIbHOCThIO (1. 1 ¢T. 27 'K P®D),

Cornacue poauTeneil, yCblHOBUTENEH WU MOMEUUTENs, KaK TPEAYCMOTPEHO
n. 1 cr. 26 TK P®, ngomkHO OBITH BBIpAXEHO B MHUCHMEHHOW (opMe.
Hecobmonenne »Toro TpeOOBaHMS SBISICTCSI OCHOBAHUEM JIJISl TIPU3HAHUS CHICITKH,



COBEpIIICHHON HECOBEPIICHHONIETHUM, HeaeWcTBureapbHo (cT. 175 T'K POD).
OpnHako AoIycKaeTcs Mocjiaeayllee MMCbMEHHOE 000peHHUE CACIKH YKa3aHHBIMU
BBIIIIE JIUIIAMU (POJUTENSIMU, YCHIHOBUTEISIMH, TIONICYUTEIIEM).

CamocrosTenbHO, 6€3 coriacusi poauTeNel, YChIHOBUTENIEH, ONIEKYHOB, OHU
BIIPABE COBEpIIaTh CHEJIKH, KOTOPBIE COBEPIIAIOT HECOBEPUICHHOJETHUE B
BO3pacte ot 6 10 14 ner, Kpome TOro:

- pacnopspKaTbesi CBOUM 3apab0TKOM, CTUTIICHANEH U UHBIMU JOXO0/IaMH;

- BHOCUTD BKJIaJIbl B KPEAUTHBIE YUPEKACHUS U PACTIOPSKATHCSI UMU;

- OCYIIECTBIISATH MPaBa aBTOPa MPOU3BEICHUI HAYKU U TUTEPATYPHIL;

- COBEPIIATh MEJIKHE OBITOBBIE CICIIKH.

HecogepiienHosieTnre B Bo3pacte oT 14 10 18 nmeT camMocTOATEeNbHO HECYT
MMYIIECTBEHHYIO OTBETCTBEHHOCTh IO CHEJIKAM, COBEPIIICHHBIM UMM, a TAKXKE U 3a
NPUYUHEHHBIA BpeJ UMH JIPYTUM CYOBbEKTaM IpaxaaHckoro npasa (ct. 26 I'K PD).

B ciyuae, xorga y HecOBEpILIEHHOJIETHETO B Bo3pacte oT 14 no 18 ner Her
JIOXOJI0OB WJIK MHOTO MMYIIECTBA, JOCTATOYHBIX JJIsI BO3MEIICHUS BpENa, BPEX
JOJKEH OBITh BO3MEIIECH MOJIHOCTHIO WM B HEJOCTAIOIIEH YacTH €ro pOaUTEIISIMU
(YCHIHOBUTEJISIMHU) WJIU TONIEYUTENIEM, €CJIM OHU HE JIOKaXyT, YTO BPEJ BO3ZHUK HE
no ux BuHe (. 1 u 2 ct. 1074 'K P®D).

3) OrpanuyueHue JeecrnocoOOHOCTH rpak/iaH

OrpaHuyeHue JeeciocOOHOCTH BO3MOKHO B JIBYX CIIy4asix:

1. ['paxxiannH, KOTOPBIM BCJIEACTBUE MPUCTPACTUS K a3apTHBIM UTpaM,
3JI0yNOTPeOJCHUs] CIUPTHHIMA HANUTKAMHU WM HApPKOTUYECKUMHU CPEJICTBaMU
CTAaBUT CBOIO CEMbIO B TsKejoe mMarepuaibHoe nojoxenue (4. 1 cr. 30 'K PD),
MOET ObITh OIPAHMYEH CYJOM B JI€ECIIOCOOHOCTH B MOPSAKE, YCTAHOBICHHOM
IpaKJaHCKUM TpolleccyalbHbIM 3akoHoAaTenbeTBoM (4.1 cr. 281 T'TIK P®). Han
HUM YCTaHaBJIUBAETCS MONEYUTENbCTBO. llomeunTens mMmomydaeT U pacxoayeT
3apabOTOK, MEHCHI0 W HHbIE JOXOAbl TpakIaHWHA, OTPAHUYEHHOTO CYJOM B
JeecniocOOHOCTH, B MHTEpecax IOJONEYHOIO B IMOPSIKE, MPEAyCMOTPEHHOM
cratbeil 37 'K PO.

2. Co 2 mapra 2015r. rpaxaaHuH, KOTOPBIM BCIEICTBUE MCUXUYECKOTO
PacCTpONCTBA MOXKET NOHUMATh 3HAYEHUE CBOUX JIEUCTBUM WM PYKOBOJIUTH UMHU
Juiib npy oMoty apyrux jmil (4. 2 cr. 30 'K P®). Haxg vum ycranaBnuBaeTcs
noneyuTensbcTBo. OH MOXET pachopsiKaThbCd — BBIIUIAYMBAEMBIMU  HA  HETO
aMMEHTaMH, COIMANIbHON NIEHCUEH, BO3MEIIEHHEM Bpe/a 3JJ0POBBIO U B CBSI3U CO
CMEpPThIO KOPMWJIbIIA M HWHBIMU TMPEIOCTAaBISIEMBIMH Ha €ro Cojep)kKaHue
BBIIIJIATAMH C THCHBMEHHOIO COTJIAaCHUsl TIONEYUTEIs M B TEUCHHE CPOKa,
OTPEICICHHOr0 TomneuyuTeeM. PacnopsokeHue yKa3aHHBIMU BBITUIATAMU MOYKET
OBITH MPEKPAIICHO JO UCTEUEHHUSI JAHHOTO CPOKA MO PELICHUIO MOMEYUTES.

[lox orpanuyeHueM J1eecrioCOOHOCTH CieAyeT MOHUMATh JMIIEHHUE CYIOM
rpaXJaHWHA TIpaBa TMPOU3BOJIUTH 0€3 COTJIachs TMOTEUHTENs CICAYIOIINE
JICUCTBUS:

- TMpojaBaTh, NAapuTh, 3aBellaTh, OOMEHHMBATh, MOKYIMAaTh HWMYIIECTBO, a
TAaK)K€ COBEpLIaTh M JIPYyrMe CHEJIKH MO PacCHOpPSIKEHUIO HMMYIIECTBOM, 3a
WCKITFOUCHUEM MEJIKHX OBITOBBIX;
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- HEMOCPEACTBEHHO CaMOMY TMOJyyaTh 3apaOOTHYIO IUIaTy, NEHCHIO H
JIpYrUe BHUIBI JOXOAOB (aBTOPCKUI TOHOpap, BO3HATPAXKICHUE 3a OTKPBITHS,
n300peTeHusi, 3apaboTOK MO TPYAOBOMY JOTOBOPY, CYMMbI, IPUYUTAIOIIMECS 32
BBITIOJIHEHHE PaOOT MO JI0TOBOPY MOAPAJIA, BCAKOTO poja MocoOust U T.11.).

OnHako Takoil TpaXIaHUH CaMOCTOSITEIbHO HECET WMYLIECTBEHHYIO
OTBETCTBEHHOCTH 10 COBEPIICHHBIM UM CJIEIKaM M 3a MPUYMHEHHBIA UM Bpel (CT.
1077 TK PD).

Hampumep, ecnu TrpaxaaHUH NPOXKUBAET OJWH H  3JI0YHOTPEOISET
CHOUPTHBIMU HAITUTKAMH, OH HE MOXET ObITh OTPaHUYEH B JEECTIOCOOHOCTH.

OrpanudeHbl B JI€ECIIOCOOHOCTM MOTYT OBITh W JIMIA, OO0JaJalolue
YaCTHUYHOM J1eecriocOOHOCTHI0. OHAKO B MOCTEAHEM Cydae AJsl 3TON MpOoLEeAyph
3aKOH YCTaHaBJIMBAET MHOM, 0cOObIN mpaBoBoil pexuM (1. 4 ct. 26 'K PO®). ['K
P® rosopur smmb 0 jgunax B Bo3pacte or 14 mo 18 nmer m o Tex mpaBax u
00513aHHOCTSIX, KOTOPbIE OHM YK€ MPUOOpPENH, T.€. O BOBMOXHOCTH OIPaHUYUTh
WIM JMIINTh HECOBEPLICHHOJETHETO IIpaBa CaMOCTOSITENIBHO PACIIOPSHKATHCS
CBOMMHM 3apa0bOTKOM, CTUIIEHIUEH WM MHBIMU JOXOJaMHU.

[IppyHuMaeT Takoe pEelICHHWE TOJIBKO CyA IpPU HAJIMYUHM JIOCTATOYHBIX
OCHOBAHMM. [Ipouenypa PaccMOTpEHHUS nena 00 OrpaHU4YCHHUH
HECOBEPIICHHOJIETHETO B JIEECIIOCOOHOCTH PETIaMEHTUPOBaHa HopMmamu Ti. 31
['TIK P®. 3asBneHue 1o MeCTy JKUTEIbCTBA HECOBEPIIEHHOJIETHETO MOTYT ITOJATh
JM00 3aKOHHBIE MPEACTABUTENH, JIUOO OpraH OMEKW M TOINEYUTEIhCTBA. B HeMm
JOJDKHBI ~ OBITh  M3JIOKEHBI OOCTOATENBCTBA, CBUJAETEIBCTBYIOIIUE O SIBHO
HEpPa3yMHOM  pacCloOpsDKEHUM  HECOBEPIIEHHOJETHHM  CBOMM  3apabOTKOM,
CTUNEHANEN WIM HHBIMH JOXOJAAaMH. 3asBUTENb OCBOOOXKIAETCS OT YIUIAThI
U3JIEPKEK, CBSI3aHHBIX C PACCMOTPEHUEM €ro 3asBieHus. Jeno paccmaTpuBaeTcs ¢
y4acTHEM  CaMOro  HECOBEpIUEHHOJIETHEro,  3asBUTENS, NPOKypopa U
IIPEICTABUTEISI OPraHa ONEKH U ITONEYUTENBCTBA.

[Tocne BbIHECEHUS CYJIOM pelleHUsl 00 OrpaHWYeHHH JIMLa B Bo3pacte oT 14
no 18 ner B mpaBax MoJydaTh JOXOJAbI MOCIEAHETO OO05f3aH €ro 3aKOHHBIN
IIpeACTaBUTENb. PacropspkaThCsl TAKUMHU JOXOJAMH HECOBEPILIEHHOJETHUN MOKET
TOJIBKO C corjiacus poautenieit (yChIHOBUTeNeH uiau nomneunteneit). Cyn Brpase B
CBOEM pEUICHUH YCTAaHOBUTb CpPOK, Ha KOTOpBIM I©paBa JMLA@ MOTYT OBITh
orpanuyeHsl. B mo0om ciaydyae orpaHMueHUE B MpaBax ACUCTBYET A0 JTOCTHXKEHUS
HECOBEPILIECHHOJIETHUM Bo3pacTa 18 mer.

4) Ilpu3HaHue rpaxaaHruHa He1eeCIOCOOHBIM.

Cornacho ct. 29 'K PO rpaxaHuH peleHreM cya, C y4eTOM 3aKJIF0UEHUS
Cy1€OHO-TICUXUATPUUECKON IKCIIEPTU3BI, MOKET OBITh MIPU3HAH HEJAEECIIOCOOHBIM,
€CJIM BCJIEACTBUE IYIIEBHOW OOJE€3HM WM CIa0OyMus OH HE MOXKET MOHUMAaTh
3HAYEHUE CBOUX JECUCTBUM WIM PYKOBOJIUTH UMU.

OH MoxeT ObIThb NPU3HAH HENEECNOCOOHBIM TOJBKO CYIOM, IpPHUYEM C
3asBneHueM B cya. CornacHo yactu 2 ct. 281 I'TIK P® npegycmMoTpeHo, 4To eo
O TpU3HAHMM TPaXJaHWHA HEJEECHOCOOHBIM  BCIEACTBHE ICHUXMUYECKOTO
paccTpoiicTBa MOKeT ObITh BO30YKJIEHO B CyJl€ HA OCHOBAHUU 3asIBJICHUS YJICHOB
€ro CeMbH, OJM3KUX POJCTBCHHUKOB (pomuTeseil, nered, OpaTheB, cecTep)
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HE3aBUCHUMO OT COBMECTHOIO C HUM IPOXKHMBAHHUS, OpraHa OIEKU U
MONEYUTEIBCTBA, ICUXHUATPUIECKOTO UK TICUXOHEBPOJIOTHUUECKOTO YUPEKICHHUS.

ITynkt 3 cratbu 29 'K P® wuznaraercs MOJHOCTHIO B HOBOW PEIAKIIUH,
npeaycMaTpUBAIOIICH Clieaylolee:

° P Pa3BUTHH CIOCOOHOCTH TpaKJaHWHA, KOTOPBIM ObUT TpU3HAH
HEJICECIIOCOOHBIM, TTOHMMATh 3HAYEHUE CBOMX JEUCTBUU WM PYKOBOJAUTH UMU
JUIIb TIPU TTOMOIIM IPYTHUX JIUI CYyJ MPU3HAET TAKOTO IPakJIaHWHA OTPAHUYECHHO
JeecriocoOHBIM B cooTBeTcTBHU C 'K

° Py  BOCCTAHOBJIICHHHM CIIOCOOHOCTH TPaKIaHWHA, KOTOPBIA OBLI
MIPU3HAH HEJeeCIIOCOOHBIM, TOHMMATh 3HAYEHHUE CBOMX JICUCTBUN UK PYKOBOIUTD
UMM CYJI IPU3HAET €T0 JeCIIOCOOHBIM;

° Ha OCHOBAaHMHU pEIICHUSA CyJa OTMEHSETCS YCTAHOBJICHHAs Haj
rpakJaHUHOM oOMeka W B Ccjlydae IMpU3HAHMUS TpakJaHWHA OTPaHUYECHHO
JIEECIIOCOOHBIM YCTaHABIIUBAETCS MOMEUUTEIBCTBO.

IpennpuanMaTeabcKas 1eITEJIbHOCTb FPAKIAHNHA

IIyakr 1 crarem 23 'K P® ycraHaBiMBaeT, 4To TpaKJIaHUH BIIPABE
3aHUMATbCSl  MPEANPUHUMATEIBCKOM  JEATEeNbHOCThIO  0e3  oOpa3oBaHus
IOpUJIMYECKOTO JIMI[a C MOMEHTa TOCYJapCTBEHHOW PETUCTPAIlMM B KadyecTBE
WHJVMBUAYAJIBHOTO MpEAIPUHUMATENS. OTO IpaBO OCHOBaHO Ha 4. 1 cT. 34
Konctutynun P®, B COOTBETCTBUM C KOTOPOM KaXKIbli HMEET IpaBO Ha
CBOOOJTHOE  WCIIOJIb30BAaHHWE CBOMX  CIOCOOHOCTEH M UMyIIecTBa IS
MPEANPUHUMATENILCKOM W HHOW HE 3alpelieHHOW 3aKOHOM JKOHOMHYECKOU
JEATEIIbHOCTH.

OO6mme TpeboBaHMs K MIPEANPUHUMATEIECKON e TETbHOCTH:

- noctkenue 18 net (mpu coryiacuu poautenei - ¢ 16 ner);

- roCyJlapCTBEHHAsi pErucTpaius B KAueCTBE WHIUBUIYaJIbLHOIO
npeANpPUHUMATEIIS.

l'ocynapcTBeHHast perucTparuss HWHIUBUAYAJIBHOTO MpPEeANpPUHUMATENS
OCYILECTBIISIETCS HAJOTOBBIM OPraHOM IO MECTY KHUTEIbCTBA Tpa)KJaHWHA Ha
OCHOBAaHMU  MPEJACTABJICHHOTO WM  TakeTa  JOKYMEHTOB. ['paxaaHuH,
OCYIIECTBIISIIOIIUM TPEANPUHUMATEIBCKYIO JEATeIbHOCTh 0€3 perucrpaiydu, He
BIIPABE CCBHUIATHCS B OTHOIIECHUM 3aKIIOYEHHBIX UM CHEJIOK Ha TO, YTO OH HE
apisieTcsa npeanpuHuMaresnieM. CyJl MOXKET NPUMEHUTh K TaKUM CJIeJIKaM MpaBuia
'K 00 oOs3aTenbcTBax, CBA3aHHBIX C OCYIIECTBICHHUEM MPEANPUHUMATEIHCKON
JEATEIIbHOCTH.

B nHacrosiee BpeMs MMyIIECTBO, HA KOTOPOE HE MOXET OBITH 0OparieHo
B3bICKAHHME MO HCIOJHUTEIbHBIM JOKYMEHTaM, omnpeneiaeHo B cT. 446 T'TIK PO,
MpUHAJJIeKAIee TPAKIAHUHY-IOHDKHUKY Ha TMpaBe COOCTBEHHOCTH: JKHIIOE
MoMeIeHue (€ro 4acTu), eciu JJisl TpakJIaHUHA-I0JDKHUKA U YJICHOB €ro CEMbH,
COBMECTHO TIPOKMBAIOIIMX B TMPUHAJICKAIIEM IIOMEIICHUH, OHO SIBJISIETCS
€UHCTBEHHBIM TPUTOJHBIM JJISI TOCTOSIHHOTO TMPOXKHMBaHUS TMOMEIICHUEM, 3a
VCKJIFOYEHUEM OHO SIBJISIETCS MPEAMETOM HIIOTEKM M HAa HETO B COOTBETCTBUU C
3aKOHOJATEIBCTBOM 00 UIOTEKE MOXKET OBbITh OOpAIEHO B3bICKAHHE; 3€MEJIbHbIE
YYaCTKH, Ha KOTOPBIX pACIOJIOKEHBl YyKa3aHHbIE OOBEKTHI, 32 HMCKIIOYEHHUEM
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TAKOrO HMYIIECTBA, €CIM OHO SIBIISICTCS TNPEAMETOM HIIOTCKH W HAa HEro B
COOTBETCTBHM C 3aKOHOJATEJIbCTBOM 00 HIIOTEKE MOXET OBITh 00palleHo
B3BICKAHHE; MpPEAMEThl OOBIYHOW JOMalIHeH OOCTAaHOBKM M OOHMXOZa, BEIId
WHIMBHUIYAILHOTO I10Jb30BaHus (0eXkaa, OO0yBb M JIPYIHE), 3a HCKIIOUCHUEM
JParoleHHOCTEeH U APYruX MPEAMETOB POCKOIIN U JIp.

[Ip HEBO3MOXKHOCTH YAOBJICTBOPUTH TpPEOOBAHHS CBOHMX KPEIUTOPOB
IpEANPHHUMATEIbL MOXKET OBITh MPHU3HAH IO PELICHHUIO CyJa HECOCTOSTEIbHBIM
(6aHKpOTOM).

[Tocme 3aBepimieHHWsT pacyeToB € KPEAUTOPAMH  HMHJIWBHIYaJbHBINA
IpeIIPHHUMATEIb, TPU3HAHHBIA OaHKPOTOM, OCBOOOXKIAETCS OT HCIIOJTHCHUS
OCTaBIIUXCS  O00SA3aTEIbCTB, CBSA3AHHBIX C €r0  NPEANPUHAMATEIBCKON
NCATCIIBHOCThIO, W HWHBIX TPEOOBAHWMU, TMPEABABICHHBIX K WCIHOJHCHHIO U
YUTEHHBIX TPH MPU3HAHUH MPEATNPUHUMATEIS OAaHKPOTOM.

TpeOoBaHus, CBSI3aHHBIC C NMPUYMHCHUEM BpEaa JKU3HHU HIIA 3JI0POBBIO, a
TaK)K€ HE CBSI3aHHBIC C OCYIIECTBIICHHEM IPEANPHHUMATCIBCKON JEATeIbHOCTH,
COXpaHSAIT CHIy M TOCJAe  3aBEpIICHUS  MPOICAyphl  OAHKPOTCTBA
WHIUBUYaJIBHOTO MIPEATIPUHUMATEIIS.

Oneka 1 NONEYUTEIHCTBO

Heo6xoaumMocTh OMeKu U MOIMEYUTENhCTBA OOYCIOBJIIEHA TEM, YTO IPaBo,
KaKk CHCTEMa HOpPM  OOIIe00s3aTeIbHOTO  TOBEJICHMS, HEMOCPEIACTBEHHO
oOpalaercst JUIIb K JIIOJSM, HaJCJICHHBIM co3HaHueM u Boseil. Korma rtakas
BO3MOXXHOCTh MCKJIIOYAETCS HEJIeeCTIOCOOHOCTRIO JIUIIA, MPABO CTABUT MEXKYy HUM
JeecrnocooHoro cyobekTa. OmnekyHbl U TOMEUUTENH SBISIOTCS 3aKOHHBIMU
MPEACTaBUTEISIMU  CBOUX TIIOJOTICUHBIX, T.€. BBICTYMMAIOT B 3alllUTy MpaB H
WHTEPECOB B OTHONIICHUSX C JIOOBIMU JIMIIAMH, B TOM 4YHCIE B cyaax, 0Oe3
CHEIUATBHOTO TTOJTHOMOYHS.

a) Oneka ycTaHaBIIMBAETC:

o HaJ] MAJIOJICTHUMH (HECOBEPIIEHHOJIETHUMHU B Bo3pacte 110 14 ner);

Oneka ¥ TMOMEYUTETHCTBO HAJl HECOBEPIICHHOJIETHUMH YCTaHABIMBAIOTCS
IIPY OTCYTCTBUH Y HUX POJUTENICH, YCHIHOBHUTEINECH, JIUIICHUU CYJOM POJHUTENEH
POIUTEILCKUX TMpaB, a TaK)Ke B CiIydasx, KOrja ACTH 10 WHBIM TPUYUHAM
OCTAINCh ©0€3 POAUTEIHCKOrO0 TOMEUYEeHUsI, B YAaCTHOCTH, KOTJa POJUTENU
YKJIOHSIFOTCS OT MX BOCITUTAHUS JTUOO0 3alIUTHI HX MIPaB U HHTEPECOB.

o rpakaaHaMu, TMPU3HAHHBIMU CYJIOM HEJEeCITOCOOHBIMU BCIIEACTBUE
TICUXUYECKOTO PacCTPOMCTRA.

OnekyHbI SBJSIOTCA TPEACTABUTEISIMH TOJONEYHBIX B CHIJIy 3aKOHA H
COBEPIIIAIOT OT MX UMEHHU U B UX MHTEPECaX BCE HEOOXOAMMBIC CICIKH.

0) [ToneunTenbCTBO — yCTaHABIIUBACTCS:

- HaJl HECOBEPILICHHOJIETHUMU B Bo3pacTe oT 14 no 18 mner;

o rpakJaHaMu, TPU3HAHHBIMU OTPAHUYCHHO JIEECIIOCOOHBIMHU.

[Toreuntenu marOT corjacMe Ha COBEPIICHHE TeX CHIEJIOK, KOTOpbIe
rpakjaaHe, Haxonsdlldecs TOJ IONEeYUTEeNbCTBOM, HE BIPaBe COBEPILIATH
camoctoaTenbHo. [lomeunTenu  OKa3pIBalOT MOJONEYHBIM  COACHCTBUE B



OCYIIECTBJICHUM HMH CBOMX TMpaB M HCIOJHEHUU OO0S3aHHOCTEH, a Takke
OXPAaHSIOT UX OT 3JI0YNOTPEOICHUN CO CTOPOHBI TPETHUX JIHII.

Pa3Huna Mexay ONMEeKyHOM M IMONEYHUTENIEM COCTOMT B TOM, YTO OMNEKYH
MOJIHOCTBIO 3aMellaeT JIMYHOCTh HENEeCIOCOOHOIO B TPAKIAHCKOM 000poTe U
JNEUCTBYET XOTA M OT HMEHH T[IOJONEYHOI0, HO BIIOJIHE CAMOCTOSITEIBHO.
[ToneunTens ke, HAIPOTHUB, HE 3aMEIAaeT JUYHOCTH YACTUYHO JIEECIIOCOOHOrO, a
JMIIb OCYIIECTBIIIET KOHTPOJb 32 COBEPIIAEMBIMU TMOCIEIHUM IOPUIUYECKUMU
JNEHUCTBUSMMU, COTJIAIIASCh HA COBEPILICHHE CIEIOK WIIA OTKa3bIBasi B 3TOM.

B) Oco00if pa3HOBUIHOCTHIO IONIEYUTENHCTBA BBICTYIIACT MAaTPOHAK.

[loneunTenbctBO B (hopMe MaTpoHa)ka YCTaHABIMBAETCA IO TMPOCHOE
JI€ECIIOCOOHOTO TPAXKJAHWHA, KOTOPBIA 10 COCTOSIHUIO 3I0pPOBbS HE MOXET
CaMOCTOATENIbHO OCYIIECTBIISITH CBOM MPaBa U 00SI3aHHOCTH.

[Ipectapensie rpaxaane ¢ 80 JEeT — TaKKE YCTAaHABIMBAETCS MAaTPOHAK.

[loneunTens Ha3HA4aeTCss OPraHOM OIEKHM M IIONEYUTENBCTBA TOJBKO C
corjacusi MOJONEYHOI0, PACIOPSHKACTCS MMYLIECTBOM Ha OCHOBAaHUM JIOIOBOpa
NOpPYYEHUSI WM JOBEPUTENIBHOTO yIpaBieHUs. Menkue OBbITOBBIE CAEIKU
3aKJIF0YAOTCS [TONEYUTENIEM C COTIACHUs NIOIONIEYHOTO.

[IpexpaiaeTcst maTpoHaXx Mo TPeOOBAHUIO IPakJaHUHA-TIOAOIIEYHOTO.

OpraH oneKu U MONEYUTENIBCTBA, KOTOPBIA OTHOCUTCS K OpraHaM MECTHOIO
CaMOYIIPaBJICHUS:

- OCYILIECTBIISIET HAA30P 32 JAESITEIIbHOCTHIO ONEKYHOB U NIONEUYUTENIEH;

- Ha3HayaeT B TeyeHue | mecsua omneKyHa WIM MOMEYUTENs CO JIHA, Koraa
CTaJIO U3BECTHO O TaKON HEOOXOUMOCTH KOHKPETHOMY I'PaKIaHUHY;

- UCIIOJIHSET 00S3aHHOCTH ONeKyHa (MOMeYuTeNsi), €CJIU TaKOBbIe HE ObLIN
Ha3HA4YECHBI B TeUeHHE 1 MecAua;

- 0OCBOOOKIAET ONEKyHa (MOMEYUTENs) OT UCTIOIHEHUS X 00sI3aHHOCTEM;

- 1IaeT pa3pelICHNE Ha COBEPUIEHUE CAEJIOK 0 OTUYKJIECHUIO C UMYILECTBOM
MIOJIONIEYHBIX.

AKTBI TPAXKITAHCKOTO COCTOSHUS

['paxxaHCKUM  COCTOSSHUEM HAa3bIBAETCSI COBOKYIHOCTH FOPUIUYECKUX
(bakToB, KOTOPBIMH OIPEACNACTCS TMOJOKEHUE TpakIaHWHA Kak CyObeKTa
rpaXaaHcKoro TmpaBa. [log akTaMu TPaKJAHCKOTO COCTOSIHUSI TIOHHMAIOTCS
JEHUCTBUS TPaKIaH WM COOBITHS, BIUSIONINEC Ha BOSHUKHOBCHUE, N3MEHEHUE HITH
IpEKpalieHue MpaB W OOS3aHHOCTEH, a TakKe XapaKTEPH3YIONIUE TIPaBOBOE
coctostHue rpaxaad (ct. 3 denepanbHoro 3akoHa ot 15 HOsO0ps 1997 1. «O6 akTax
IPaXKIAaHCKOTO COCTOSTHUS).

AKTBI TPaKIAHCKOTO COCTOSIHUS — 3TO FOpHINYECKHE (PaKThl HA OCHOBAaHUHU
3aKOHA TOJJICKAIINE TOCYJAapPCTBEHHOW PETHMCTpAllMM B OpraHaxX 3allucH aKTOB
rpaxkaanckoro coctosiaus (3AI'C).

Cornacio cr. 47 T'K P® rocynapCTBEHHOW perucTpaluy MOAJIeKaT
CJICTYIONTUE aKThI TPAXKTAHCKOTO COCTOSIHUS

o pOXKJIeHUE (CBUIETEIBCTBO O POKJICHUH )

o 3aKJII0UYeHHE Opaka (CBUIETENIbCTBO O Opake)

o pacTopkeHue Opaka



yCBIHOBJIEHKE (YZ0UEpEeHHE) B CyJIeOHOM MOPSAKE
YCTaHOBJIEHHE OTLIOBCTBA, IEPEMEHA UMEHU
CMEPTh IPakIaHUHA.

Bonpocsl 1J151 CaMOKOHTPOJIS

1. Chopmynupyiite ompeneiacHuss «rpaxaaHuH», «PU3HUECKOE JHIIOY,
«JIMYHOCTH». B yeMm 3akioyaroTcsi OTIMYUSL B MIPABOBOM IOJIOKEHUU OTACIIbHBIX
Kareropui puznyeckux uii?

2. Pa3zbsicHuTe, 4TO B HAyKe TPaKIaHCKOTO IIpaBa MOHUMAETCS IO
IPaBOCIOCOOHOCTBIO U J1€€CIIOCOOHOCTHIO?

3. Pa3zbsicHuTe, 4YTO CleayeT MOHUMATh MOJ «HEJIEECHOCOOHOCTBIO» H
«OTPAaHUYEHHOM J1€€CTIOCOOHOCTHION?

4. PazbsicHUTE TIOPSJIOK MMPU3HAHUS TPaXK/IaHUHA HEJIEECITOCOOHBIM.

5. VYKaxuTe MNOCHEACTBUS MPU3HAHUS TPaKIaHUHA HEIECECIOCOOHBIM U
OTPaHUYEHHO JI€ECIIOCOOHBIM.

Tema 4. IlonsiTHEe U NPU3HAKY OPUAUYECKOT0 JIULA

OO0mas XxapakTepUCTHKA IOPUINYECKOT0 JIUIA

YyacTHUKaMH TPaKIAHCKUX TPABOOTHOIICHHM SBJSIOTCS HE TOJIBKO
buznyeckue una (rpaxaaHe) HO M IOpUJIWYECKHE JIMIla — OpraHu3alluu,
CIIEIMAJIBHO CO3/IaBaeMble ISl YU4aCTHsI B TPAKIAaHCKOM 000pOTeE.

IOpuandeckum  JUIIOM  TIPU3HACTCSA  OpraHM3allvs, KOoTopas HMeeT
000CO0JICHHOE HWMYIIIECTBO M OTBEUaeT IO CBOMM 00s3aTelbCTBAM 3THM
UMYIIIECTBOM, MOXET OT CBOEro HMEHHM IMPHOOpeTaTh M  OCYIIECTBIATH
UMYIIIECTBEHHBIC U JIMYHbIC HEMMYIIIECTBCHHBIC TIPaBa, HECTH OOS3aHHOCTH, OBITh
HCTIIOM U OTBETUUKOM B cye (cT. 48 'K PD).

IOpuandeckue nauna MOMKHBI UMETh CaMOCTOATENbHBIM OanmaHc U (WIIH)
cmeTty. [IpaBoBast JOKTpHUHA TPAIUIIMOHHO BBIJAEISACT YETHIPE OCHOBOIOJIATAIOIINX
MpU3HAaKa IPUINYECKOTo Jula. PaccMoTpuM ux moapoOHee.

1) OpraHu3aIrmoOHHOE €AMHCTBO.

OpraHu3almoOHHOE CIMHCTBO XapaKTePU3YeT BCAKYIO OpraHU3alMI0 Kak
eMHOE 11eJI0¢.

BHyTpeHHsIs CTpyKTypa Takoil OopraHW3alud JIODKHA OTBEUYATh IENAM H
3a/layaM €ro JACSATENbHOCTA. BHYTpEHHsISI CTPYKTypa MpearnoiaracT HaIAdue
OpTraHoOB yIpaBJICHHUS.

OpranusaiioHHOE  €AWHCTBO  IOPUAMYECKOrO  JIMIA  ONpEaeIIsIeTCs
y4peIUTETHHBIMUA IOKYMEHTAMHU.

B yupenutenbHbIX TOKyMEHTax OOs3aTEIBHO ONpPENeNsaeTCs HaNMCHOBAHHE
U MECTO HaXOXJACHHUS OPUINYCCKOTO JIMIA, TIOPSAIOK YIPaBICHUS €T0
JEATETLHOCTHIO, B OOJBIITMHCTBE CIIYyYacB - MPEAMET U IS 3TOU IeSITCITbHOCTH.

Hanuume Takoro poja JTOKYMEHTOB SBISICTCS (POPMajbHBIM BBIPAKCHHUEM
OpraHU3aIllMOHHOI0 €IMHCTBA KaK MPHU3HAKA FOPUIUIECKOTO JIUIIA.

2) UmymecTBeHHass 000CO0JIEHHOCTb.



NmytectBeHHass 000COOJIEHHOCTh OpraHU3alliy MpeArojaraeT HaJludue y
HEe HEKOTOPOIo UMYIIIECTBA.

[Ipu3zHakoM UMYIIECTBEHHOM 000COOJIEHHOCTH SIBIISIETCS] HAIMYKE:

- YCTAaBHOT'O KamuTaa, T.€. COBOKYITHOCTH YUCIISIIETrocsl Ha OanaHce TaHHON
OpraHu3alliyd UMYIIECTBA;

- CaMOCTOSITEIBHOrO OallaHca - OYyXTalITepPCKOr0 OTPAKEHUSI COCTOSHUS
CPEIICTB OpraHu3aluu, a s (PUHAHCUPYEMBIX COOCTBEHHUKOM YUPEKICHUH -
CaMOCTOATEIbHAS CMETa PacXO0B.

3) CamocTosiTeNIbHAsI UMYIIIECTBEHHAs! OTBETCTBEHHOCTb.

Cratps 56 'K P® mnpenycmarpuBaer, 4Tro HOPUIMYECKHE JIMLA, KPOME
¢uHaHCHUpYyEeMBIX  COOCTBEHHHMKOM  YUPEXJCHUH, OTBEYAIOT IO  CBOUM
00s13aTeILCTBAM BCEM MPUHAAIESKAIUM UM UMYIIECTBOM. AHANIN3 JAHHON CTaThH
TOBOPHUT O TOM, YTO YUPEIUTENH WM COOCTBEHHHKH MMYIIECTBA FOPUIUIECKOTO
JMIa HE OTBEYAIOT 110 €r0 00513aTeIbCTBAM U IIOATOMY KaXKJ10€ FOPUIUUYECKOE JHUII0
CaMOCTOSITENIbHO HECET UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

4) BeicTyruieHHE B TPaXkIaHCKOM 000pOTE OT COOCTBEHHOTO UMEHH.

JIaHHBIN MpPU3HAK O3HAYAET, YTO IOPUIAMYECKOE JIUI0 OT CBOEro HMEHU
MOJKET MPHOOpPETaTh W OCYLIECTBISITh MMYUIECTBEHHBIE IpaBa U 00SI3aHHOCTHU
Yyepe3 CBOM OPraHbl, T.€. BBICTYNATh B IPAKIAHCKUX [IPABOOTHOILIEHUSAX B KAU€CTBE
CaMOCTOSITENILHOTO CyObEKTa IIpaBa, B TOM YHUCJIE B KAYECTBE MCTILIa U OTBETYHKA B
cyne. KomnereHuusi OpraHoB IOPUAMYECKOTO JIMLA OINPEAEISIIOTCS 3aKOHOM H
yupeauTenbHbIM JOKyMeHTOM (cT. 53 'K PD).

IIpaBoCnocoOHOCTH U 1eeCIOCOOHOCTH IPUANYECKUX JIHILL

[IpaBOoCIOCOOHOCT, M J1€ECIOCOOHOCTh IOPUIUYECKOrO JIMIA BO3HUKAIOT
OJIHOBPEMEHHO, B MOMEHT €ro rocyJapcTBeHHoi peructpauui (ct. 49 'K PO).

[Ipekpamatorcss OHU TOXKE OIJHOBPEMEHHO — B MOMEHT 3aBEPIICHUS
JMKBUIAIMH FOPUIUYECKOTO JIUIIA TyTEeM BHECEHUSI COOTBETCTBYIOIIUI 3arucu 00
ATOM B FOCYJIapCTBEHHBIN peecTp IOPUANUECKUX JIUII.

[IpaBOCTIOCOOHOCTh U JI€ECIIOCOOHOCTh FOPUIUYECKOTO JIMIA MOXKET OBIThH
CHeIMaIbHON U YHUBEpCAIbHOU (00111as).

[IpuHiun crnenuanbHOW MPAaBOCIIOCOOHOCTH BBIpaKaeTcss B TOM, 4YTO
coJiep>kaHue U 00bEM NMPaBOCIOCOOHOCTH IOPUAMYECKOTO JIMIA 3aBUCUT OT LieJiei
W 3aJ1a4, MPEyCMOTPEHHBIX B YUPEIUTEIBHBIX JOKYMCHTAX.

AHanu3 TpakJaHCKOTO 3aKOHOJATENbCTBA TOBOPUT O TOM, YTO TPUHIIUI
CTHECIMATLHOW MPABOCIIOCOOHOCTH JICUCTBYET B OTHOIICHWH JIMIIL TIPSMO
yKa3aHHbIX opuaudeckux juil (cT. 49 'K PO).

VYHuBepcangbHas NPaBOCIOCOOHOCTh JA€T BO3MOXHOCTb IOPUIUYECKUM
JIMIIAM Y9aCTBOBATh B JIFOOBIX TPaXKTAHCKUX MPABOOTHOIICHUSIX.

Bmecte ¢ Tem HeoOXOAMMO 3aMETUTh, YTO Yy4peauTenu (y4aCTHUKH)
IOPUIUIECKOTO JIMIA, Ha KOTOPOE HE PaCIpOCTPaHSIOTCS MpaBuia O CIeIHAIbHON
IPABOCMOCOOHOCTH, MOTYT CAMOCTOSITEJIBHO OTPAHUYUTH CBOIO MPABOCTIOCOOHOCTH
MyTEM COOTBETCTBYIOIIETO YKAa3aHUS B YUPEAUTEIbHBIX TOKyMeHTax. Hanmpumep, B
yCTaBe akKIMOHEPHOTo OOIIEeCTBa MOXKET OBITh MPEAyCMOTPEH MPSIMON 3ampeT Ha
€ro yJacTre B OMPIKEBBIX WJIM MHBIX PUCKOBBIX CIEIKAX.



['paxxmanckoe 3aKOHOMATENBCTBO JAOMYCKAET M MHBIE CIIyd4ad OrpaHHYCHUS
IPaBOCMIOCOOHOCTH FOPUANYECKUX JIMI, B TOM YHUCIIC TaKUX, HA KOTOPBIX HE
pacmpocTpaHseTcsl MPUHIMIT CIEHUAIBHOW TMpaBocnocoOHoCcTH. OrpaHuueHue
IPaBOCIIOCOOHOCTH MOXET OBITh CBSI3aHO C TEM, YTO IS OCYIICCTBICHUS
HEKOTOPBIX BHJIOB TPEANPUHUMATEILCKOW JIESTEIBHOCTH HEOOXOIUMO HMETh
BBIJJAaBACMbIC ~ KOMIICTCHTHBIMH OpPraHAMH  COOTBETCTBYIOIIME  pa3pelICHUs
(MMIIEH3UM), YIEHCTBA B CAMOPETYJIMPYEMOW OpraHW3allid WM BBIJAHHOTO
CaMOpETyJINPyEeMOl OpraHM3allield CBHICTENbCTBA O JOMYCKE K OMPEACICHHOMY
BUJYy paloT.

[TpaBoCIIOCOOHOCTh M J€ECTIOCOOHOCTH IOPHIMUYECKOTO JIMIA Pea3yeTcs
gyepe3 ero OpraHel.

Co3nanve HOpUAMYECKOrO JIULA

3aKOHOJIATEIBCTBY M3BECTHO HECKOJIBKO CIOCOOOB (TMOPSAKOB) CO3/aHUSA
IOPUUYECKUX JIUII.

1) OCHOBHBIM B YCIIOBUSX PBIHOYHOM OpraHu3aiii 000poTa CTAHOBUTCS
SIBOYHO-HOPMATUBHBIN CIOCO0 CO3/1aHuUs.

SIBouHBI  (HOPMATUBHO-SIBOYHBIA) TMOPSJOK COCTOMT B TOM, UTO
TOCY/IapCTBO HE BIIPaBE OTKAa3aTh B PETUCTPALIUU IOPUAMYECKOTO JIUIIA, €CIA OHO
CO37aHO W OPTaHW30BAaHO B COOTBETCTBHH C TPEOOBAHUSIMHU HOPM JICHCTBYIOIIETO
npaBa. OTcioga W €ro Ha3BaHHE. ODTOT CIOCOO0 HCKIIOYAaeT HEOOXOAMMOCTH
MOJIYYCHUS TIPEABAPUTEIILHOTO pa3pelieHuss OpraHoB ITyOJMYHOW BJIAcTH Ha
CO3JaHNE FOPHINYECKOTO JIUIA. YUPEAUTEIH SBISIOTCS B PETHCTPAIMOHHBIN
opraH, KOTOpBIH HE BIIpaBe OTKa3aTb MM B PETHCTPAIMA CO3J1aBacMOM
OpraHu3allid TPU OTCYTCTBUM KAKUX-IMOO HAPYIICHUN MPaBOBBIX HOPM C HUX
CTOPOHBI.

2) HopmaTHBHO-SIBOUHOMY TOPSAKY MPOTHBOCTOUT Pa3peIINTEIbHBIN, TIPH
KOTOPOM TOCYZapCTBO BIPABE MPOBEPATH 11E€IECOO00PA3HOCTh CO3JaHUS JAHHOTO
IOPUUYECKOTO JIMIIAa MU MOXKET OTKa3aTb B PErUCTPallMM, €CJIU CUHUTAET €ro
CO37[aHie HelleIecO00pa3HBIM.

OTOT cmoco0 CBsi3aH ¢ HEOOXOAUMOCTBIO TOJIYUYEHUS MPEABAPUTEIHHOTO
paspemieHust  (coryiacusi) OT OpraHoB MyOJIWYHOM BJIAcTU Ha  CO3/IaHUE
COOTBETCTBYIOIIETO IOPUAMYECKOTO JIUTIA.

B Takom mopsinke co3galoTcs KOMMEpPUYECKHE OaHKH, ITOCKOJBKY UX
JEATEILHOCTh CBSI3aHHA C OKa3aHWEM (UHAHCOBBIX YCIyT HEOTPAaHUYCHHOMY
KpyTy NOTpeOUTENIed M aKKyMYJIMPOBAHWEM 3HAYMUTEIBHBIX JCHEKHBIX CPEACTB
MOCIICTHUX.

[Tocne Toro kak perieHUE O CO3JAAHMM FOPUAMYECKOTO JIMIA TPUHATO B
YCTAaHOBJICHHOM TIOPSIIKE, pa3padaThIBAlOTCS YCTaB M JIPyTrue yUpeauTEeIbHBIC
JIOKyMEHTBI, HA3HAUalOTCS WM U30UparoTcsa opranbl u  (hopMupyercs
UMYyIIEeCTBEHHAas 0as3a.

[Tocnennen, 3apepIarOIei, CTAAUEN B IPOLEAYPE CO3AAHUS FOPUINIECKOTO
JUIA SIBIIIETCS €r0 TOCYNapCTBEHHAs PErHCTpaiusi, KOTOpas OCYIIECTBISETCS



HaJOroBbIM OpraHoM. OH BeJEeT €AUHBIA rOCYAapCTBEHHBIM PEECTp, COAECPIKANIUI
CBEJCHUSA O CO3[aHHU, PEOPraHU3alMM W JMKBUAALMM IOPUAUYECKUX JIMIL U
COOTBETCTBYIOIIME JIOKYMEHTBI. OJTOT pEecTp JOCTyHEH JUid BCEOOLIETOo
O3HAaKOMJICHUS. BO3MOYKHOCTH TOJIy4€HMsI BBIIIMCOK M3 YKa3aHHOIO peecTpa, a
TaKK€ KONUH JOKYMEHTOB PErMCTPAllMOHHOTO Jejla I[O3BOJIIET JII0OOMY
YYaCTHUKY 000pOTa MOJYyYUTh HEOOXOAMMYI0 M JOCTOBEPHYIO HH(POpPMAIUIO O
CBOEM IOTCHIIMAJIBHOM IIapTHEPE.

IIpexkpanienne WPUIAIECKOTO JTUIA

JlesTenbHOCTh  IOPUAMYECKOTO JIMIA TPEKpaIiaeTcss IMOCPEACTBOM €ro
peopraHu3aluy WU JINKBUJAIUH.

[Ipu peopraHm3anuy OPUAUIECKOTO JHIA €r0 JAella W HMYIIECTBO
MEePEXOAAT K APYTOMY JIMITY B TIOPSIIKE OOITETO TIPABOIIPEEMCTBA.

Peopranuzamusi  IOpUAMYECKOTO  JIMIIA  BEAET K  MPEKPAIICHUIO
CaMOCTOATEILHOTO CYIIECTBOBAHUS OPraHU3aIlMK 0€3 MOJIHON JTUKBUIAINU €€ Je
U UMYIIIECTBA.

Peopranuzaiust MO>KET OCYIIECTBIISATHCS CIEAYIOIIMMH CIIOCO0aMu:

1) ciusHUE - 3TO MPEKpaIlCHUE ABYX HIIM HECKOJbKUX FOPUIUUCCKUX JIUI] U
oOpa3oBaHUE HA UX OCHOBE HOBOTO IOPUAMYECKOTO JIUIIA.

2) TOpuUCOETUHEHWE — OTO TMpEeKpalleHHe JABYX WM HECKOJIbKUX
IOPUINIECKUX JIUIT U TIEPEX0]] UX MPaB U 00S3aHHOCTEH K HHOMY CYIIECTBYIOIMIEMY
IOPUIUICCKOMY JIUITY.

3) pa3aeneHne — 3TO MpeKpalieHue IOPUANIESCKOTO JIUIA, IPU KOTOPOM BCE
npaBa W OOS3aHHOCTH TIEPEXOMSIT K BHOBHb CO3AAHHBIM IOPHUAMYCCKUM JTHIIAM.
(MpennpusATHS WU OpraHW3alMM W CO3JaHUS HAa WX OCHOBE HECKOJIBKUX
IOPUUYECKHUX JIULL).

4) BBIZICNICHHE — 9TO CO3/IaHHE OJIHOTO WJIM HECKOJbKUX FOPUAMYECKUX JIHII,
K KOTOpPHIM TMEPEXOJUT 4YacTh TMpaB H O0OSI3aHHOCTEH pPEOPraHU3yeMoro
IOPUUYECKOTO JIMIIa 0€3 ero MpeKpaIieHus.

5) npeoOpa3zoBaHKE OJTHOTO FOPUAMYCCKOIO JIUIA B APYroe. 3aKiIrovyaeTcs B
W3MEHEHUH OpPraHU3aIMOHHO-TIPABOBOM (OPMBI IOPUIUYECKOTO JUlla (HArpumep,
Ha 0a3e ToCcyIapCTBEHHOTO MPEANPUITHS CO3AAeTCs aKIIMOHEPHOE 00I11EeCTBO);

C 2014r. cratbsa 57 'K P® pgomoiHeHa HOBBIMM BHAAMU pPEOPTaHU3AIUU
KOMITJIEKCHOTO XapaKTepa, B YaCTHOCTH, CMEIIAHHON peopraHu3alueid, KOTopas
paHee OblIa IPeTyCMOTPEHA UCKITFOUUTEIHLHO JIJIST aKITMOHEPHBIX OOIIECTB.

[ToMmuMO 3TOTO, MOSIBMIIACH BO3MOXKHOCTH PEOPTAHHM3AIMN OJHOBPEMEHHO
IBYyX W 0Oojee MOPHIAWYECKHX JIMI, B TOM YHCJIC HMCIOIIMX Pa3THIHYIO
OpraHU3alMOHHO-TIPaBOBYI0  (opmy. OmHakO Ha TaKyld pPEOpPraHU3aINIo
YCTaHOBJICHBI HEKOTOpbIC OrpaHudYcHus. Hampumep, peopraHuzamnus ¢ y4acTHEM
JIBYX W 0oJyiee IOPUAMYECKUX JIUI[, B TOM YHCIJIC OTHOCSIIUXCS K Pa3IUIHBIM
OpraHu3alMOHHO-TIPaBOBBIM (hopmam, pomyckaercs, eciau corigacHo 'K PO wumum
3aKOHY pa3pelieHo MpeoOpa3oBaHre HOPHUIUYECKOTO JIMIA OJHOM (opMBI B
opuaudeckoe Jmno Apyrod ¢opmer (a63. 3 m. 1 cr. 57 T'K P®). Unwe
OTPaHUYCHHSI HA PEOPTAaHU3ANMIO IOPUIMYECKUX JIUI MOTYT OBITh OMPEEICHBI B
3akoHe (a03. 4 m. 1 cT. 57 'K PD).
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Opunnyueckoe aUII0O MOXKET OBITH PEOPTaHU30BAHO  CIACAYIOIIUMH
CIIOCOO0aMHU:

- 10 PEIICHUIO YIPEIUTEIICH;

- 0 PCUICHUI0 OpraHa IOPUAUYECKOTO JIMIA, YIOJHOMOYEHHOTO Ha TO
YUpEIUTEIBHBIM JJOKYMCHTOM;

- B Clyyac BBUICICHUS/PA3feNCHUsT - [0 pEIICHHI0O Cylda WA
YIIOJTHOMOYEHHOTO TOCY/IapCTBEHHOTO OpPraHa;
- B cCllyuyae CIHMSHHS/TIPUCOEIUHEHUS/TIPeoOpa3oBaHus - C COTJacHs

YIOJHOMOYEHHOI'O TOCYAapCTBEHHOIO OpPraHa.

Peopranusanus 10puu4ecKoro JIMIAa MOXKET ObITh OCYLIECTBIICHA!

- JOOpOBOJIBHO MO PEUICHUI0 yupeauTenel (y4acTHUKOB) JIMOO oOpraHa
IOPUIUYECKOTO JIMIA, YIIOJHOMOUYEHHOTO Ha TO YUPEIUTEIbHBIMUA JOKYMEHTAMH,

- 100 MPUHYJIUTEIBHO MO PEIICHUIO YIIOJHOMOUYEHHOTO IOCYJapPCTBEHHOTO
OpraHa Wju MO PEUIeHUI0 cyna B (OpMe €ro pasieiieHUs WIM BBIJICICHUS B
CIIyqasix, psIMO OIIPEEIICHHBIX B 3aKOHE.

Peopranuzanus ropuanyeckux Jul odopmisiercs auO0 MepeaaToyHbIM
akToM (OanaHcoMm) (B ciy4yae CIUSHHUS, TPUCOCTUHEHUS U peoOpa3oBanHus), 00
pa3aenuTeabHbIM OaTaHCOM (B CIIydasiX pa3/iefeHUs U BbIICICHNUSA).

OnpeneneHbl MOCIEACTBUS TNPU3HAHUS HEIACHCTBUTEIBHBIM PEIIECHUS O
peopraHu3alyy  OPUAUYECKOTO JIMHA M HECOCTOSBIIEHCS PEOpraHU3aALNH
kopropanuu (cT. 60.1 1 60.2 'K PO).

Pemenne o peopranuzanuy IOPUIUYECKOTO JIMLA MOKET ObITh MPHU3HAHO
HEJCHUCTBUTEIBHBIM  TI0  TPEeOOBAaHUIO  YYaCTHUKOB  pPEOPraHU3yeMOro
IOpUINYECKOTO JIMIIA, @ TAKKE MHBIX JIML, €CIM JaHHOE MPaBO MPEJOCTABICHO UM
3ak0HOM (11. 1 cT. 60.1 'K P®). [IpenbsaBuTh ykazaHHOE TpEOOBAaHUE B CY MOKHO
B TeueHUE Tpex Mecsues nocie BHeceHus B EI'TOPJI 3anucu o Havane npouenypsl
peopraHu3alyy, eClIu HHOW CPOK HE MPETyCMOTPEH 3aKOHOM.

Ecnu cyn npu3HaeT pelieHHe O pPEOpPraHM3aluy FOPHIMYECKOro JMua
HEJCUCTBUTEIBHBIM, TO 3TO HE IOBJIEYET JIMKBUAALWKW BHOBb 0OOpa30BaHHBIX
IOpUINYECKUX JHL. Takke He TMPU3HAKTCA HEICHCTBUTEIBHBIMU CIENKH,
3aKJTFOYEHHBIC TAHHBIMU fopuAndeckumu jumami (1. 2 ct. 60.1 'K PO).

CrnenyeT OTMETUTh, YTO PEOPTaHU3alMsI KOPIOPALIMH MOXKET ObITh MPU3HAHA
HECOCTOSIBIICHCS TOJBKO CYJOM [0 TpeOOBaHUIO Yy4YyaCTHHKA KOPIIOpaluH,
rOJIOCOBABIIET0 MPOTHB PELIEHUS O PEOPraHu3alMy WJIM HE NPUHUMABIIETO
y4acTHusl B TOJOCOBaHUU 1O 3TomMy Bompocy (1. 1 ct. 60.2 'K P®). IlorpeGoBarth
MPU3HATh PEOPTaHU3ALMIO HECOCTOSBIIEHCS MOXKHO B JIBYX CIydasx:

- eCIM pelieHue O peopraHu3alMy KOpIOpallMK €€ YYaCTHUKH He
IPUHUMAJIH;

- €ClUM ISl TOCPETUCTpAllMU IOPUAMYECKUX JIML, CO3JaBa€MbIX IyTEM
peopranu3anuu, ObUIM MPEICTaBICHbI JOKYMEHTBHI C 3aBEIOMO HEIOCTOBEPHBIMU
JAHHBIMH O PEOPraHU3aLUH.

JInkBuAAIUA IOPUIANYECKUX JIUIT
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JIukBUIAaLMs IOPUAMYECKOrO JHIA — 3TO MPEKpPALEHUE JeATEIbHOCTH
IOPUIMYECKOTO JuIlla 0e3 MpaBolpeeMcTBa, T.e. 0e€3 mepexoaa ero mnpaB U
00sI3aHHOCTEH K Apyromy Juily (JIuiam).

OTUM OHa MPUHIMIHUAIBHO OTJIMYAETCA OT PEOPraHU3alliu, B X0J1e KOTOPOH
BEChb KOMIUJIEKC TpaB U OOA3aHHOCTEM MpeKpaliaeMoro OPUAUYECKOro JIMIa
nepexoauT K €ero mpaBolpeeMHUKY. JIMkBumauuss He  mpernosaraer
paBoONpeeMCTBA M TpU JHUKBHUJALMUUA IOPUIUYECKOE JIMIO TNPEKpallaeT CBOE
CYILLIECTBOBAHHE B KaUeCTBE CyOBEKTa MpaBa.

[loaToMy 3aKOH YyCTaHaBIMBAET CHEUUAJbHBIM TMOPSAIOK JUKBUIAALMH
IOPUIUYECKOTO JIMIIA.

I'K P® npenycMarpuBaet ABa cnoco0a JIMKBUIAUNN IOPUINIECKUX JINLL:

- T0OpOBOJIbHBIN

- NPUHYIUTEIbHBIN.

1)  JIoOpoBOJBHO FOPHIUYECKOE JIUIO MOXKET OBITh JIMKBUIAMPOBAHO TIO
PELICHUI0 €ro yupeauTene (y4acTHHKOB) JMOO OpraHa HOpUAMYECKOIo JIHIIa,
YIOJIHOMOYEHHOT'O Ha TO €T0 YYPEIUTEIbHBIMU JOKYMEHTAMH,

[TprmepHBIii TepeueHb OCHOBAHUH BBITJISLIUT CIIEAYIOIIUM 00pa3oM:

a) UCTEYEHNE CPOKa, HA KOTOPBIN CO3JJaHO FOPUINYECKOE JIUILIO;

0) JOCTMKEHHE LIETH, KOTOpasi CTaBUJIACh YUPEAUTENAMU IIPU €0 CO3JaHHH;
(Hampumep, TMOCiIE€ BBOJAA B 3KCIUIyaTalldio oOOBEKTa IpEKpaliaeT CBOE
CYLIECTBOBAHHME OpraHM3alus, KOTOpas Obula CHENUAJIbHO CO3[aHa ISl €ro
CTPOUTEIHCTBA).

2) IlpunynuTtenbHas JUKBUAALMS BO3MOKHA B COOTBETCTBUU C CYIEOHBIM
pEIICHUEM.

IOpunnueckoe AuIO0 MOXET OBITh JUKBHIMPOBAHO IO PEIICHHUIO Cylla B
cinyyasx (1. 3 ct. 61 'K PO):

- NPU3HAHUSA TOCPETUCTPALMH IOPUIUYECKOTO JULA HEACHCTBUTEIBHOM, B
TOM YHUCJE B CBSI3U C JOIMYIIEHHBIMH NPU €T0 CO3/JaHUU I'pyObIMU HapyIICHUSMHU
3aKOHA, €CJIM 3TH HAPYILIECHHs HOCAT HEYCTPAHUMBIN XapaKkTep;

- OCYIUECTBJIEHHS JEATENbHOCTH 0€3 HaJUIeKallero  pas3pelieHUs
(JIMLIeH3UN), IpU HECOOII0IEHNN YCIoBHs 00 00si3aTensbHOM wieHcTBe B CPO um
OpU OTCYTCTBHUM HEOOXOJIMMOTO B CHJIy 3aKOHA CBHJIETENIbCTBA O JOIYCKE K
oTnpeieieHHOMY BUy pabot, BeiganHoro CPO;

- OCYILIECTBIICHUS IEATETbHOCTH, 3aIIPEIIEHHON 3aKOHOM;

- OCYUIIECTBJIEHUS JieATeabHOCTH ¢ HapyumienueMm Konctutymuu PO nmbo c
WHBIMU HEOJHOKPATHbIMU WM TIpyObIMU HapyHICHUSIMU 3aKOHA WM HHBIX
MIPaBOBBIX AKTOB;

- B UHBIX CIIy4asiX, IPeAyCMOTPEHHBIX 3aKOHOM.

3a HCKIIOYEHHEM CIIy4aeB, NPEIyCMOTPEHHBIX 3aKOHOM, HOPHUIMYECKOE
JIMIIO MOXET OBITh JUKBUIUPOBAHO BCJIEJCTBUE MPU3HAHUS €M0 HECOCTOATEIbHBIM
(6aHKpOTOM).

[IpaBom Ha oOpamieHue B cyJ 00JafarOT TOCYAapCTBEHHBIE OpPraHbl WU
OpraHbl MECTHOTO CAMOYIPABJICHMS, & IPU HEBO3MOXHOCTH JOCTHXKEHHUS LEJEH,
JUIL KOTOPBIX CO3/IaHO IOPUAMYECKOE JIUIO, - yupeaurenu (ydacTHuku). C
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MOMEHTA TMPUHATHA PEIIEHWS O JHMKBUJIAUWWA IOPUAMYECKOrO JIMLIA CpPOK
WCIIOJIHEHHUSI €T0 0053aTeNIbCTB Mepe]] KpeAUTOPAMU CUMTAETCS] HACTYIUBILKM.

'K P® d4erko ycraHaBiuBaeT OOS3aHHOCTH JIMI, OCYIIECTBIISIOLUINX
JUKBUAALMIO (YUpeauTesied WM opraHa ropuaudeckoro yina). OHU JTOJKHBI B
TEYEHUE TpeX pabouux AHEH Tociie JaThl MPUHSATHUS PEIICHUS B MHUCbMEHHOU
dbopme cooOmUTHL 00 HSTOM B PETUCTPUPYIOUIMH OpraH [Jjisi BHECEHHS
cootBeTcTBYIOMMX cBeAeHul B EI'PHOJI. He3aBrucuMo OT OCHOBaHHUi, IO KOTOPBIM
OPUHATO pEIIeHHWE O JHUKBUAAIMM (B TOM YHKCIe B ciaydae (HaKTHUUECKOTO
NPEKpaIlCHUs]  JIESITEIbHOCTH  IOPUAMYECKOTO JIMIA), ydpeauTenu (opraH
IOPUIMYECKOTO JIMIA) COBEPIIAIOT JEUCTBHS MO JUKBUIALMH IOPUIUUYECKOTO UL
3a CYET €r0 UMYILIECTBA, a IPU HEJTOCTATOYHOCTH TAKOTO UMYILECTBA - COMUAAPHO
3a cBoM cueT. OHM YCTaHABIMBAIOT MOPSAOK M CPOKH JIMKBUJALMU W HA3HAYAIOT
JMKBUIALMOHHYI0 KOMUCCHIO (JIMKBUAATOPA), K KOTOPOW MEPEXOAAT MOTHOMOYUS
[0 YHOPABJICHHUIO [€1aMH IOPHUIWYECKOrO JIMNA. JIMKBHOAUMOHHAs KOMMCCHS
o0si3aHa J1eiCTBOBaTh JOOPOCOBECTHO M Pa3yMHO B MHTEPECAX JIMKBUIUPYEMOTO
IOPUINYECKOTO JIMIIA, & TAKIKE €ro KpeIUTOPOB.

Ecnmu  NHMKBMIAIMOHHOM KOMHCCHEHW YCTAaHOBJIEHAa HEJOCTATOYHOCTH
UMYILIECTBA JUIsl yJOBJIETBOPEHMsI BCeX TpeOOBaHUM KpEAUTOPOB, aibHEHIIas
JUKBUIALMS FOPUAUYECKOrO JIMIA MOYKET OCYIIECTBIATHCS TOJBKO B IOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJATENIbCTBOM O HecocTosTeNbHOCTH (6aHKporcTBe). Ilpn
HEBO3MOKHOCTH JIMKBHJIALIMA BBUJY OTCYTCTBUSA CpPEICTB Ha PACXOJBbI,
HEOOXOAUMBIE ISl €r0 JUKBUAALMH, U HEBO3MOXHOCTH BO3JIOKHUTh 3TH PACXOJIbI
Ha €ro yupenurened (yY4aCTHUKOB) FOPUAMYECKOE JHIO MOMJIEHKUT HCKIOUYEHUIO
n3 EI'PIOJI B mopsake, yCTaHOBIEHHOM 3aKOHOM O TOCYyAapCTBEHHOU
perucTpaluy IpUANYECKUX JHL. B cilyyae HEMCHOJHEHUs WIM HEHaJJIeKallero
WCIIOJTHEHHUS y4peIUuTeSaMu (y4aCTHUKAMHU) HOPUANYECKOrO JHUIa 00s3aHHOCTEH
0 €ro JINKBUAIIUU MOKET ObITh Ha3HAYCH apOUTPAKHBIN YIIPABIISIOIIHA.

JlukBumanust npoxoaut psix dtanoB (ct. 63 'K P®). IlepBonauanbHo B
OpraHax rnedaTtu MyOJHMKYIOTCS JaHHbIE O TIOPSAIKE U CPOKE 3asiBICHUs TpeOOBaHUIA
KpeaAuTopaMu (He MEHee JBYX MecCsIeB ¢ MOMeHTa myOnukanyu). OTHOBPEMEHHO
KOMHCCHSI MUCBMEHHO YBEAOMIISIET KPEIUTOPOB O JMKBUAALMHU IOPUANYECKOTO
JUla U TPUHUMAET UHBIE MEPhI K BBISIBICHUIO KPEAUTOPOB, @ TAKKE MOTYUYECHUIO
NeOUTOPCKOM  3aJOJDKEHHOCTH.  3aTeéM  COCTaBIISIETCS — MPOMEKYTOUYHBIN
JUKBUJAIIUOHHBIA 0ajaHC, KOTOPBIM COJEPIKUT CBEACHHUS O COCTABE MMYIIECTBA
JUKBUAMPYEMOTO IOPUIMYECKOTO JIMIIA, TIEPEUHE MPEIbSABICHHBIX KpeAUTOpaMu
TpeOOBaHMI, a TakKe O pe3yslbTarax MX paccMoTpeHus. bamanc yrBepkmaercs
JIUIOM, TIPUHSBIIUM PEUICHUE O JTUKBUIALINH.

BaxueiiiuM 3TanomM mpouecca JUMKBUAALMM  SBJISIOTCS  pacyeThl ¢
KpeauTopaMu. Ecnu umMeroniyecss y IOpUIMYECKOrO JIMIA JICHEKHBIE CpEACTBa
HEJOCTAaTOYHBI JJIs1 YJOBJIETBOPEHUS TPeOOBaHUI KpPEIUTOPOB, JUKBUIAAIIMOHHAS
KOMHUCCHSI OCYIIECTBIIIET MPOJaXy €ro MMYIIECTBAa C MyOJUYHBIX TOPIOB B
NOpSZKE, YCTAHOBJIEHHOM JUIsl HWCIOJHEHUs CyleOHbIXx pemeHui. [lpu
HEJOCTATOYHOCTH CPEICTB KA3€HHOI'O MPEANPUATHS WU YUPEXKIECHUS KPEIUTOPHI
MOTYT OOpaTHTBhCSI B CyAd C HCKOM K COOCTBEHHHKY HMyIlecTBa. Brimiarta
JEHEXKHBIX CYMM KpEAUTOpaM MPOU3BOAUTCS (IOCHE MOTAaIlEHUs TEKYIIHX


consultantplus://offline/ref=B107BC4742CE1BCF28849E1BADA2C0F5B5491184EFF6117FC36DC4E355L5O8Q
consultantplus://offline/ref=B107BC4742CE1BCF28849E1BADA2C0F5B5491184EFF6117FC36DC4E35558AF284AB8EF9FBB61D847LCOBQ

pacxosoB, HEOOXONMMBIX JJisi OCYIIECTBICHHUS JIMKBUAAIMHM) B TOPAIKE
OYEepETHOCTH, YCTaHOBJIEHHOU B 1. 1 cT. 64 'K P®:

- B TIEPBYIO OYepellb YIOBJIECTBOPSAIOTCS TpeOOBaHUS TpaxkaaH, Mepen
KOTOPBIMH JINKBUAUPYEMOE HOPUAMYECKOE JIMIO HECET OTBETCTBEHHOCTHh 3a
NPUYMHEHUE Bpeda JKU3HU WIM  3J0POBbIO, IYTEM  KalWTAIWA3alUU
COOTBETCTBYIOIIMX MOBPEMEHHBIX IUIATEKEN, O KOMIIEHCALIMU CBEPX BO3MEIICHUS
Bpela, TMPUYUHEHHOTO BCIECACTBUE pa3pyLICHUs, TOBPEKICHUA OO0bEKTa
KalUTaIbHOTO CTPOUTENIbCTBA, HApyIIeHUs TpeOoBaHW OE30MacHOCTH TpHU
CTPOUTENBCTBE O0BEKTa  KAaMHUTaJbHOTO  CTPOUTENbCTBA, TpeOOBaHWUU K
o0ecrniedeHnIo 0€30MacHOM IKCIUTyaTalluK 3/1aHUS, COOPYKCHHS;

- BO BTOpPYIO OY€pelb NPOU3BOAATCS pPACUETHl MO BBILJIATE BBIXOJHBIX
nocoOuMil W ormjate TpyJa JuL, padOTalIIUX IO TPYIOBOMY JOTOBOPY, M IO
BBIIUIATE  BO3HArpaXJEHUH  aBTOpaM  PE3yJbTATOB  HHTEIUIEKTyaJbHOU
NEATEIbHOCTH;

- B TPETHIO OUYEPElb MPOU3BOAATCS PacueThl 0 00A3aTENbHBIM IIATEXKAM B
OIO/KET U BO BHEOIOIXKETHBIE (DOHIBI;

- B YETBEPTYIO OYEPEND - C APYTUMHU KPEAUTOPAMHU.

Pacyetsl ¢ kpeauropaMu IEpBOM U BTOPOU OUYEPEIU OCYILIECTBIAKOTCS CO
JHS YTBEP)KICHHUS TPOMEKYTOYHOro OajaHca, TpPEeTbed M YETBEpPTOM - 1O
UCTEUYEHUU MecAlla CO JHA €ro yTBepxAcHMs. TpeOoBaHUA KPEAUTOPOB O
BO3MEILIEHUH YOBITKOB B BHUJE YIYIIEHHOW BBITOABI, O B3BICKAHUM HEYCTOWKHU
(wtpada, neHn), B TOM YUCIIE 3a HEUCIIOJHEHUE WM HEHAJIEXKAIlee UCIIOIHEHHE
00s3aHHOCTH MO YyIUlaTe OO0s3aTeNbHBIX IUIATEKEH, YIOBIETBOPSIOTCA MOCTE
yIOBJIETBOPEHUS TPEOOBAHUN KPEIUTOPOB YETBEPTOM OUEPEIH.

TpeOoBaHUsg KpPEeAUTOPOB KaXJIOH oOdYepeau YAOBIETBOPSIOTCS TOCIE
MOJIHOTO YJIOBJIETBOPEHMSI TPEOOBaHUI KpeIUTOPOB Mpeablayieid ouepeau. [lpu
HEJOCTAaTOYHOCTH HMYILECTBA JIMKBUIUPYEMOIO FOPUINYECKOIO JHMLA OHO
pacnpenensercs MEXIY KpeauTopaMu COOTBETCTBYIOILIEH ouepenu
IPONOPLUUOHAIBHO CyMMaM TpeOOBaHUM, MOJIEkKAIINX YOBIETBOPEHUIO.

Ilocne 3aBeplIeHHs] paCYETOB C KPEAUTOPAMH JMKBUIALMOHHAS KOMHCCHS
COCTaBJSICT  JIMKBUJALUMOHHBI  OajaHC, KOTOpBIM TakkKe YTBEp)KIaeTcs.
OcraBlieecss MMYIIECTBO IOPUAMYECKOr0 JUUA MEPENACTCs €ro y4peauTersiM
(y4yacTHMKaM), IMEIOIIMM BEIHbIE IPaBa HA 3TO UMYILECTBO WJIA KOPIIOPATUBHBIE
npaBa B OTHOILIEHWU IOPUAMYECKOTO JIMIA, €CIM HHOE HE MPEeIyCMOTPEHO
3aKOHOM, UHBIMU MPABOBBIMU aKTaAMU WJIH YUPEIUTEIBHBIM TOKYMEHTOM.

TpeOoBaHus, HE YIOBJIETBOPEHHbIE H3-32 HEJOCTATOYHOCTH HMMYIIECTBA
JUKBUAMPYEMOrO IOPUIMYECKOTO JHIla U HE YJIOBJIETBOPEHHbIE 3a CYET
UMYIIIECTBA JIMI[, HECYUIUX CYOCHIMApHYIO OTBETCTBEHHOCTb IO TaKUM
TpeOoBaHUSIM (€CIU JUKBUIUPYEMOE IOPUIMYECKOE JHMII0 HE MOXKET ObITh
MPU3HAHO  HECOCTOSTENbHBIM  (OAaHKPOTOM)),  CUMTAIOTCS  MOTAIICHHBIMHU.
[TorameHHBIMU CUMTAIOTCS TaKXke TpeOOBaHUS KPEIUTOPOB, HE MpPHU3HAHHbBIC
JUKBUJAIIMOHHON KOMMCCHEH, €Clii KpeAUTOp He oOpalajics ¢ UCKOM B Cya, a
TaK)Ke TpeOOBaHUSA, B YIOBJIETBOPEHHHU KOTOPBIX PEUICHHEM CyAa KpPEAUTOpPY
OTKa3aHo.
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JIukBUALMS FOPUANIYECKOTO JIUIIA CUATACTCS 3aBEPIICHHOM, a FOPUIUIECKOE
JUI0 - TPEKpPaTHBIIMM CYHIECTBOBAHHE IIOCIIE€ BHECEHMS] CBEACHHH O €ro
npekpaimennn B EI'PHOJL

BaHKpPOTCTBO IOPUANYECKOIO JTHLA
Ecnu ropuaudeckoe JUIo HE B COCTOSTHUM YJIOBJIETBOPUTH TPEOOBAHUE BCEX
KPEAUTOPOB, TO OHO MOKET ObITh OOBSABICHO OAHKPOTOM, UYTO TAK)XKE BJIEYET €T0
JMKBUJALHIO.
B cootBerctBun ¢ I'K 00bsBIeHBl OaHKPOTOM MOTYT OBITH BCE
IOPUIUYECKUE JIULA, KPOME:

o Ka3€HHBIX IPEANPUATHI;

o MOJIMTUYECKUX ITAPTUH;

o YUPEKIACHNUM;

o PEIUTUO3HBIX OPTaHU3AIUH.

['ocypapcTBeHHasi KOpHopauus WJIA TOCYJAapCTBEHHAs KOMIAHUS MOXKET
ObITh MpPHU3HAHA HECOCTOSTENBHOM (OAHKPOTOM), €CIM 3TO JIOMYCKaeTCs
(denepaibHBIM 3aKOHOM, MpeaycMaTpuBaroluM ee co3aanue. DoHg He MOXKET
OBITh IPU3HAH HECOCTOSITENBHBIM (0AHKPOTOM), €CIM 3TO YCTAHOBJIEHO 3aKOHOM,
peyCMaTPUBAIOLIUM CO3/IaHUE U JIEATEIBHOCTh TAKOTO (hoHAA.

HecocrosiTenbHOCT, MOXET OBbITh NpU3HAHA B CyA€OHOM HOpsSAKE JTUOO
00BsIBJIEHA caMUM JO0KHUKOM. CyneOHoe npu3HaHue 0aHKPOTCTBA BO3MOXHO KaK
no TpeOOBAHHIO KPEIUTOpPOB (WM MPOKypopa), TaK M MO 3asBJICHUID CaMOTo
HEIUIaTeXEeCIOCOOHOTO JIOJDKHUKA. B MpenycMOTpeHHBIX 3aKOHOM  CiIydasix
PYKOBOJIUTEND JOJKHUKA 00s13aH 00pAaTUTHCS B apOUTPAXKHBIN CyJ| C 3aBICHUEM O
NPU3HAHUU JOJDKHUKA 0AaHKPOTOM (CT. 8 3aKkOHa 0 OAHKPOTCTBE).

Takum o0pa3om, Kak OObBsBICHHUE OAHKPOTOM, TaK U MOCIEAyIOLIas
JVKBUJAINS FOPUIAIECKOTO JTUIA MOTYT OBIThH

- KaK MPUHYIUTEIbHBIMU (110 Cy/1€0HOMY PELIEHUIO),

- TaKk U JO0OpOBOJIbHBIMU (TIO PEHIEHHI0 CaMOro OaHKpOTa, MPHUHITOMY
COBMECTHO C €ro KpeIMTOpamMu B COOTBETCTBHM C 11. 2 cT. 65 'K PD u ct. 24, 181-
183 3akoHa o OankporcTBe). OCHOBHYIO OCOOCHHOCTh TaKOW JIMKBHIAIIUU
COCTaBJISIET 00s3aTeNIbHOE COOJIOACHHE KOHKYPCHOTO MOPSJKa paclpeneaeHus
UMYIIECTBA MEXKY KPEIUTOPAMH.

[Tpu paccmoTpenuu Aena 0 GAHKPOTCTBE JOJDKHUKA - HOPUIUIECKOrO JIHUIA
MPUMEHSIOTCSI CIISAYIONIHE MPOIeAypHI (CT. 27 3akoHa 0 OAHKPOTCTBE):

° HAOIIOACHUE;

o (brHaHCOBOE 0310POBIICHHUE;

o BHEIIIHEE YIPABIICHUE;

o KOHKYPCHO€ MPOU3BOJICTBO;

o MHUPOBOE COTJIALIECHUE.

[Ipu paccMoTpenuun Jnena o OaHKPOTCTBE JOJKHUKA - TpaxkJIaHUHA
MPUMEHSIOTCS CIIEAYIOIINE MPOLEAYPHI:

o KOHKYPCHO€ MPOU3BO/ICTBO;

L4 MHPOBOC COIJIAIICHHC.



Bonpocel 1j11 caMOKOHTPOJIS
1. Cy1iecTByIOT JId Opranu3aiuu 0e3 craryca IopUuIu4ecKoro Jmia?

2. Ssnsercs iu KIOWM MB/I Poccun 1opuin4ecKuM JTULIOM?

3. C Kakoro MOMEHTa BO3HHKAET IPaBOCIOCOOHOCTH IOPUINYECKOTO
ura’?

4, Kakue ecth criocoObI CO3/1aHUsI FOPUAUIECKOTO JIUIa?

S. C KaKoro MOMeHTa IOPUIHYECKOE JUI0 MPU3HAETCS CO31aHHBIM?

6. Yro Takoe pa3aenuTeNnbHbIi Oananc?

1. Kaxkue mojirHoMmouns TUKBUAAIMOHHON KOMUCCHH?

Tema Ne 11. IIpaBo coOCTBEHHOCTH (00LIME TOJIOKEHUA)

IonsiTe MpaBa cCOOCTBEHHOCTH

BemHoe mpaBo - 3TO aOCONMIOTHOE CYOBEKTHBHOE TIpa)kIaHCKOE IPaBo,
o0ecreurBaoIee yJ0BJIETBOPEHUE HHTEPECOB YIPABOMOUEHHOIO JHUIA IyTEM
HEMOCPEICTBEHHOTO BO3ACHCTBUS Ha BElllb, HAXOAUIYIOCS Y HETO, 0€3 ColeHCTBUS
JpPYTUX JIMI, 3alIHUIIAEMOE CIEHHANIbHBIMU TIPa)X)JaHCKO-TIPOLECCYaTbHBIMU
HCKaMHU.

Cratps 216 'K PO conepkUT HEMCUEPIBIBAIOIINI MIEPEUEHb BELIHBIX IIPaB,
KOTOpPbIE MOXXHO Pa3leluTh MO KPUTEPHUIO MOJHOTHI 00JIaJaHUsl MPaBOMOYMSIMU
cOOCTBEHHMKA Ha Ba BU/A:

1) mpaBO COOCTBEHHOCTH;

2) vHbIE BEUIHBIC MPaBA.

[IpaBo COOCTBEHHOCTH MPEAOCTABIISAET JIMILy MaKCUMalbHbIE (aOCOMIOTHBIC)
BO3MOXKHOCTH O0JaJaHusi M MCHOJb30BaHMs HMyllecTBa. OHO BBICTYNAeT B
KaueCTBE TaKo (OPMbI MPUCBOCHHS MaTEPUATIbHBIX OJiar, KOTOpasi XapaKTepu3yeT
OTHOIIIEHWE JMla K BemM "kak K cBoeil". CoaepkaHuW€ HHBIX BEUIHBIX IIpaB
CYIIECTBEHHO YK€, IO3TOMY OHHU IMOJYYWJIM HA3BAHUE OIrPAHUYECHHBIX WU
MPOU3BO/IHBIX.

C 2KOHOMHMYECKOW TOYKH 3PEHUSI KATEropusi COOCTBEHHOCTH IPEICTABIISCT
coOOll  OTHOIIEHUS MEXAY JHIlAMH TI0 TOBOJY MaTepuaibHBIX OJar,
3aKJTFOYAIONTUECS B TPUCBOCHHOCTH WM TPUHAJICKHOCTH ITHX OJar OJHUM
JUIAM M, COOTBETCTBEHHO, OTUYXJICHHOCTH JTHX K€ OT BCEX MApPYIuX.
DKOHOMHUYECKOE MOHATUE COOCTBEHHOCTH OXBATBIBAET BCE, YTO SIBJISIETCS TOBAPOM,
MPEIMETOM PBIHOYHBIX OTHOILICHUM, T.€. JII00O0€ HMMYIIECTBO, KOTOPOE HUMEET
HKOHOMHUYECKYIO IEHHOCTb.

KOpunnyeckoe noHsiTe COOCTBEHHOCTH JOJKHO OPUEHTHPOBATHCSA Ha CYTh
peryJupyeMbIx OOIIECTBEHHBIX OTHOIIEHWNW W OTpakaTh IO BO3MOXKHOCTU T€
OCOOCHHOCTH, KOTOpbI€ CYIIECTBYIOT B SKOHOMHYECKOM OOOpOTE, HWHBIMU
CJIOBaMH, dKOHOMHYECKOE COJIEp’KaHHE TMpaBa COOCTBEHHOCTH IOJIKHO CIIYKHUTh
0a3uCcoM ISl FOPUIHYECKOTO.

B ropucnpynenniuu mpaBo COOCTBEHHOCTH BBICTYIAET, BO-TEPBBIX, Kak
CyOBEKTHMBHOE TMPaBO, MPUHAICKANIEE YYACTBYIONIUM B HMYIIECTBEHHBIX
NPAaBOOTHOUIEHUSIX  CyOBEKTaM, a Takke Kak OOBEKTHMBHOE  IMIPaBo,
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NpEJCTaBISIIONIee COOOM COBOKYNHOCTh MPABOBBIX HOPM, PETYIHPYIOIIMX
OTHOILIEHUSI COOCTBEHHOCTU. B OOBEKTMBHOM CMBICIE TMPAaBO COOCTBEHHOCTH
SBJIIETCS KOMIUIEKCHBIM MHCTHUTYTOM, TaK KaK HOPMBI O IpaBe COOCTBEHHOCTH
COEpKATCs MPAKTUYECKH BO BCEX OTpaACiHAX HALMOHAIBHOIO IIpaBa, OT

IpaxKaaHCKOro 10 yroJIoBHOIro, KpoMe 3TOro, Takik€ 1 B MCKAYHAPOIHOM npaBez.

CrTpykTypa npaBa cOOCTBEHHOCTH

XapakTepusysd TpaBO COOCTBEHHOCTH KaK CYOBEKTUBHOE MPAaBO, MOMXHO
CKa3aTh, YTO B camMOM OOILIEM BHUAE OHO NPEACTaeT KaKk Mepa J03BOJEHHOTO
MOBEICHUsI ymnpaBoMoueHHoro Jjwuma. Ilpu OGomee moapoOHOM HU3ydEeHHUU
CyOBEKTMBHOTO TIpaBa OOHAPYKHMBAETCS, YTO OHO MMEET OMPEIACICHHYIO
CTpykTypy. Tak, cormacHo TeopuH CYOBEKTHUBHBIX IIpaB, JaHHOE IPaBO
M0/Ipa3yMeBaeT HAJIUYUE:

1. CyObekTa, KOTOpOMY HpHUHAUIEKUT npaBo. CyObekTamu TIpaBa
COOCTBEHHOCTH MOTYT BBICTYNAaTh (PU3NUYECKHUE JINLA, FOPUANUECKUE JIUIIA, a TAKKE
Poccuiickas denepanusi, cyorektsl PO u mynurnunansasie oopazoanus. ['K PO
bopMynupyeT €auHOe Uil BCeX CYOBEKTOB IOHSATHE IpaBa COOCTBEHHOCTH U
HAJENseT MX pPaBHBIMU IpaBOMOuMsMHU. Peannsys, Takum o00pa3oM, HpUHLUI
paBEHCTBA CYOBEKTOB, 3aKOH MPEIOCTABIAET UM U PABHYIO CTEINEHb 3aIlUThI (1. 4
cT. 212 I'K P®). CoOTBETCTBEHHO, B 3aBUCUMOCTH OT CyOBEKTa pa3andaroT MPaBo
YaCTHOM COOCTBEHHOCTH (JIt0ObIE HEroCy/lapCTBEHHbIE JUIA — (QU3UYECKHE H
IOPUIMYECKUE JIMIA) U NIPaBO IMyOJIMYHONM COOCTBEHHOCTH (TOCYJapCTBO, JIMLA
myOJIMYHOTO MpaBa).

2. OO0bekta mnpaBa. B NUBUIMCTUYECKOW HAyKe  TPaIUIIMOHHO
NPU3HAETCA, YTO OOBEKTOM BEIIHOrO0 TMpaBa (MPaBOOTHOILIEHUS) SBISETCA
VMHIUBUyaIbHO-ONpEeeleHHas Bellb. MHIMBUIyallbHO-ONpEeIeHHasl Bellb, B
OTJIMYME OT POJAOBOM, IOPUIWYECKHM HE3aMEHHMa, I03TOMY 00s3aTeNbCTBO,
IpeIMETOM KOTOPOIO SIBJIIETCS Takas Belllb, B Clyyae ee TMOenH MpeKpariaercs.
['paxmanckuii konexkc P® mo-pazHoMy ompenenser NmoCaeACTBUS HEUCIOJIHEHUS
00s13aHHOCTH TepesaTh UHAUBUAYATLHO-ONpeeeHHyto Belb (cT. 398 'K PO) u
pozoseie Bemu (cT. 463 'K PD).

3. [TomHOMOUMIT CyOBEKTa, KOTOpPHIE OH MOMKET OCYIIECTBIATh 10
OTHOIIEHUI0 K 00BekTy. ComepkaHue T000TO CYOBEKTHBHOTO TpaBa — 3TO
npaBoMouus (IIOJIHOMOYHSI) CYObEKTa.

Jlnst oTedyecTBEHHOM MPaBOBOM JOKTPUHBI MPABOMOYMS COOCTBEHHHUKA
OMKCHIBAIOTCS C MOMOIIBIO TaK HA3bIBAEMOU TpUabl MPaBOMOYUH (TIOJTHOMOYHUA)
COOCTBEHHMKA M0 BJIQJICHUIO, MOJIb30BAHUIO U PACHOPSIKEHUIO COOCTBEHHOCTHIO
(ct. 209 I'K).

[Ton mpaBomMouneM BiaAcHUS MOHUMAETCS (paKTHUYECKOe 00JIalaHhe BEIIbIO
WIM UMYLIECTBOM, COJEpXKaHUE €ro B CBOEM XO3SHCTBE. DTO BOBCE HE TpeOyer,
9YTOOBI COOCTBEHHUK HAXOAMIICS C HEM B HEMTOCPECTBEHHOM CONPUKOCHOBEHUHU.

2 Tpodumenko A.B. K Bompocy 0 COOTHOIIGHMH OOLIETEOPETHYECKOH MOJENH CYOBEeKTHBHOIO IIpaBa H
UBHJIMCTHYECKOH Mozenu npasa cooctBeHHOCTH //T'ocynapcrBo u mpaso. 2003. Ne 2. C. 114-118.
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Bnagenune Bempio MOXET OBITh Kak 3aKOHHBIM, TaK M HE3aKOHHBIM.
3aKOHHBIM HAa3bIBACTCS BJIaJICHHE, KOTOPOE OMUPAETCS Ha Kakoe-Iubo MpaBOBOE
OCHOBAaHME, T.€ HA IOPUANYECKUN TUTYJ BIaJeHUs (TUTYJIbHOE BiajeHue). Tot, y
KOTO HaXOJIUTCS BElllb, MPEAINOIAraeTcsi UMEIOIIUM IPAaBO HA BIAJICHUE €10, MOKa
HE JI0Ka3aHo 00paTHOE.

HeszakonHble BiaAenblpl, B CBOK O4YEpEelb, MOAPA3NEISAIOTCA HA
0OPOCOBECTHBIX U HENOOPOCOBECTHBIX. Brajenen 100poCcOBECTEH, €Clid OH HE
3HaJ W HE JOJDKEH ObLI 3HAaTh O HE3aKOHHOCTH CBOETO BiajeHus. Bragenery
HEJI0OPOCOBECTEH, €CJIM OH 3Ha] 00 ATOM WM JOJKEH ObLI 3HATH.

3aKOHHBIM TIPU3HAETCS BIAJCHUE, HMEIolee TMOoj CcoOOM TMpaBOBOE
OCHOBaHME (TUTYyJN BiajneHus). lIpaBo BrajgeHWs TUTYJIBHOTO BIAJENbla BCEraa
IIPOU3BOJHO OT IpaBa COOCTBEHHOCTH, O3TOMY TpeOyeTcsl MPaBOBOE OCHOBAHUE
JUIsL TIEpeHOca MpaBOMOYMS BIJIAJIEHUsI C COOCTBEHHMKAa Ha HECOOCTBEHHHKA.
TuTynbHBIMU ~ BIIQJE€NIbLIAMU, B YacTHOCTH,  SIBJISIIOTCS  apeHIaTop,
3QJI0ro/IepKaTeiib, XpaHUTEIb, JOBEPUTEIbHBIA YIPABIAIONIMN, TaK KaK HX
BJIaJICHUE OCHOBAHO Ha COOTBETCTBYIOLIUX JOIOBOPax.

He3akoHHBIM Tpu3HaeTCs BIaJEHUE, HE OIUparolleecs Ha Kakoe-JIn0o
IIPaBOBOE OCHOBAHUE.

HecMoTpss Ha  OTCYTCTBHE  JIETAJBHOTO  ONpPEIEICHUS MOHSATHUS
«aobpocoBectHOCTh» B I'K, sicHO, 4TO JaHHas KaTeropusi XapakTepuszyeT
CYOBEKTHUBHYIO CTOPOHY MOBEACHUS YYACTHUKOB IPAKJAHCKOrO 000pOTa, HA YTO
YKa3bIBa€T UCIOJIb30BAHUE B HOPMAX, YUUTHIBAIOIIHNX JOOPOCOBECTHOE MOBEICHUE
JMIA, CJIOBOCOYETAHUS «HE 3HAJI M HE JOJIKEH ObUI 3HaThy». Jl0OpOCOBECTHOCTH HE
TOXJIECTBEHHA MPOTUBOMPABHOCTU, B KOTOPOU BBIPAXKAETCSI OTHOILIEHHUE ACHCTBUSA
uin  Oe3feicTBUdg  CcyObeKTa K  JCHCTBYIOUIMM  HOPMaTHUBHO-TIPABOBBIM
MPEANUCAHUIM U 3allpeTaM U KOTOpasi HOCUT OObEKTUBHBIN XapaKTep.

[IpaBoMoune  TOJNB30BAaHUS ~ TPEACTABIAET  COOOM  BO3MOXHOCTH
DKCIUTyaTallMM MMYIIECTBA IIyTEM M3BJICYEHUS M3 HEro I0JIE3HBIX CBOMCTB.
Hepenako onHa M Ta K€ BELIb MOXET HWCIHOJIb30BAaThCA KaK B LEIAX JIMYHOIO
noTpebseHusi, Tak M B TMPOU3BOJACTBEHHBIX IEJIAX. OJTO IpaBOMOYHME BCerna
ONMPAETCS Ha TPAaBOMOYME BIAJACHUS.

[Ton mpaBoMouneM pacnopsiKeHHs TOHUMAalOT BO3MOXKHOCTh 0€3 coriacus
TPETbUX JIMI[ PACIOPSKATHCS BEIIBIO BIUIOTh A0 YHUUTOXEHUA. COOCTBEHHUK
BIIPABE M0 CBOEMY YCMOTPEHHIO COBEpIIaTh B OTHOIIEHUHM MPUHAJJICKAILIETO eMy
UMYIIIECTBA JIIOObIE JIEWCTBHS, HE NMPOTHUBOpEYAIME 3aKOHY M HE HapylIarollue
npaBa JIPyrux JIML, B TOM YHCII€ OTYYXKJaThb CBOE MMYIIECTBO B COOCTBEHHOCTh
JIpYrUM JIMIIaM, TepefaBaTh WM, OCTaBasCh COOCTBEHHHMKOM IpaBa BIAJICHUS,
M0JIb30BAHUSI.

Hakonen, gaxke nmpu3HaHue 3a COOCTBEHHUKOM «TPHUAIbl MPABOMOUYUN» HE
BCETrJa TOBOPUT O MPEIOCTABIEHHBIX €My BO3MOXHOCTEW. Tak, B COOTBETCTBHUHU C
POCCHUNCKHUM 3aKOHOJIaTEIbCTBOM YacCTHBIM COOCTBEHHUK HE BIIPaBE HCIOJIb30BAThH
IPENOCTABICHHBIN €My 3€MEJIbHBI y4acTOK HE IO IIEJIEBOMY Ha3HAUCHWIO WJIU
OTUYXKJIaTh €ro JIMIAM, KOTOpbIE HE CMOTYT OOECIEUYUTh MPOIOJIKEHUE TAKOTO
ucnonp3oBanus. llpu  HecoOMOAEHMHM  SKOJOTMYECKUX  TpeOOBaHUUA U



HEpAIMOHAILHOM 3EMJICTIOJIb30BAaHUU OH PHUCKYET BOOOIE JUIIUTHCS CBOETO
ydacTKa 3eMJIu.

Baxxnast 0co0O€HHOCTh TpaBOMOUYUN COOCTBEHHUKA 3aKJIIOYAETCS B TOM, UTO
OHM TIO3BOJISIIOT €MY YCTpPaHsTh, UCKIIOYATh BCEX APYTHX JIUI[ OT KaKOTo-Iubo
BO3JICHCTBUSI HA MPUHAJIEKAIIEE EMY UMYIIECTBO, €CJIM Ha TO HET €ro BOJIU.

B To e BpeMsi B OTHOIIECHUSIX COOCTBEHHOCTH TECHO MEPEIIETAIOTCS JIBE
CTOPOHBI: Oylaro o0JjajaHus MMYIIECTBOM M TIOJIy4€HHE JOXOJOB OT  €ro
WCIIOJB30BaHUSA W OpeMsi HECEHHUs CBS3aHHBIX C 3TUM PACXOJO0B, H3JEPHKEK.
[TosTomy ct1. 210 I'K roBoput 0 HEOOXOAMMOCTH i1 COOCTBEHHUKA HECTH OpeMs
cozepkanusi cBoero umymiectBa. CoOCTBEHHHUK HECET TAKKE PUCK CIIydalHOM

I‘I/I6CJ'II/I niim HOp‘II/I CBOCTO I/IMYI_HCCTBEI HpI/I OTCYTCTBI/II/I I—ILCI‘/JI-J'H/I6O BHUHBI B 3TOM
(ct. 211 TK).

OcHOBaHUSI BOSHUKHOBEHHS MPaBa COOCTBEHHOCTH

OcHOBaHUSIMH BO3HHKHOBEHHUS (TIpHOOpeTeHHs) IMpaBa COOCTBEHHOCTHU
SBJIAIOTCSL  pPa3fIMYHbIE  MPABOIMOPOXKAAIONINE  IOpUAUYEecKue  (akThl, T.€.
00CTOSITEILCTBA pEaTbHOM KU3HU, B COOTBETCTBUM C 3aKOHOM BIIEKYIIHE
BO3HMKHOBEHHE TIpaBa COOCTBEHHOCTH Ha OMPEJEICHHOEC HWMYIIECTBO Y
KOHKpETHBIX Jinil. OCHOBaHMS MPUOOPETEHUS MpaBa COOCTBEHHOCTH HA3BIBAIOTCS
TaK)X€ TUTYJIaMU COOCTBEHHOCTHU. THUTYIbHOE BIAJICHUE - 3TO BJAJICHHE BEIIbIO,
OCHOBAHHO€ Ha KakoM-MOO TmpaBe (MpaBOBOM OCHOBaHUU, WIH THUTYIIE),
BBITEKAIOIIEM W3 COOTBETCTBYIOMIETO OPUAMYECKOro (hakTa - HarpuMmep, MpaBo
COOCTBEHHOCTH, OCHOBAaHHOE Ha JIOTOBOPE KYIUTM-TIPOJAKH BEIIM WM Ha
nepexojie €€ B MOpsAJKE HacleqoBaHus. B oTiauume OT 3TOro OecTUTyIbHOE
(bakTHyeckoe) BlaeHUE HE OMUPACTCS Ha KaKoe-IM00 MPaBOBOE OCHOBAHUE, XOTS
NIPY YCTAHOBJICHHBIX 3aKOHOM YCJOBHSX M OHO MOXKET BII€Ub OIPEACIICHHBIC
MPaBOBBIE MMOCIIEACTBUSI.

TuTynsl COOCTBEHHOCTH MOTYT TPHOOPETATHhCS PA3IMYHBIMU CIIOCOOAMH,
KOTOPBIE TPATUITMOHHO MOAPA3ACIIAIOTCS Ha JABE TPYIIIbI:

o NepBOHAYANIbHBIE, T.€. HE 3aBHUCSIIME OT IpaB MPEIIIECCTBYIOIIETO
cOOCTBEHHMKA Ha JJAHHYIO Belllb (BKJIIOYAs M CIydau, KOrJa TaKOro COOCTBEHHHUKA
paHee BOOOIIe HE UMETIOCh);

o MPOU3BOJIHBIC, TPHU KOTOPHIX TIPaBO COOCTBEHHOCTH Ha BeEIlb
MEePEXOIUT K COOCTBEHHUKY OT €r0 MPEIIeCTBEHHUKA (YaIlle BCETo - M0 JOTOBOPY
C HUM).

Ilepsonauanvhvie cnocobbl 603HUKHOBEHUS NPABA COOCMBEHHOCMU

K uyuciny maHHBIX Ccmoco0OB, TPEXIE BCETO, OTHOCUTCS HW3TOTOBJICHHE
(co3manue) HOBOM BelH. Pedb mpu ATOM HAET O CO3JaHNUU TAKOM BEIIU «JIJIs ceOs»
(m. 1 ct. 218 T'K), ub0 ecau oHa co3zgaeTcs Mo JOTOBOPY AJIsL APYroro Juia, OHO U
CTAaHOBUTCSI COOCTBEHHHMKOM B CHUTY JJOTOBOPHBIX yCIIOBU. BaxkHOE 3HAUCHME TIPH
TOM TPUOOPETAET MOMEHT, C KOTOPOTO BEIlb MOXHO CUWTATh CO3/IaHHOUN
(cylecTBytoliei), Tak Kak OH M CTaHOBUTCS IPABOMOPOXAAIOMUM (PaKToM.
HeBo3MoOkHO, Hampumep, cTaTh COOCTBEHHHMKOM JaXXe 3apaHee OIpeAesIeHHON
KBapTUPbl WJIM OINPEIEICHHOIO KOJIUYECTBA KBAJAPATHBIX METPOB JKWIIbS B



CTPOSIIIIEMCSI JIOME JI0 3aBEpIICHUS €ro MOCTPOWKH, CHa4d B JKCIUTyaTalluio |
peanbHOM nepegayl COOTBETCTBYIONIETO 00BEKTa 3aKa3UHKY.

JUist IBYODKMMBIX BelIed ATOT MOMEHT ompenensercsa (PakToM OKOHYAHMS
COOTBETCTBYIOIIEH  HEATENBHOCTHS, a JUIi  HEIABWKHMBIX - MOMEHTOM
roCyIapCTBCHHON perucTpaiiuu npas Ha HuX (cT. 219 u 131 'K P®D).

B coorBerctBuun co cr. 136 I'K P® moasl, OpoOAyKUHUs, IJOXOJbI,
MOJIyYCHHbIE B pE3yJIbTaTe€ MCIOJIb30BaHUS BEIIM, HE3aBUCUMO OT TOTO, KTO
UCIIOJIB3YET TaKyl BeEIllb, MPUHAIIC)KAT COOCTBEHHUKY BEIU, €CIIM HHOE HE
MPETYCMOTPEHO 3aKOHOM, HWHBIMH TPAaBOBBIMH AaKTaMH, JOTOBOPOM WM HE
BBITEKAET U3 CYIIECTBA OTHOIIICHUH.

Panee Obw10, 4YTO COOCTBEHHHMKOM IIIOJIOB, MPOAYKIMH U JTOXOJIOB,
MOJIYYCHHBIX OT HCIOJB30BaHUS HWMYIIECTBA, SBISCTCA TO JIUIO0, KOTOPOE €Tro
U CITIOJIH30BAJIO.

[IpaBo COOCTBEHHOCTH Ha HOBYIO JIBJKUMYIO BEIlb BO3HUKAET TaKKe B
pe3ynbpTaTe TepepabOTKHM COOTBETCTBYIONIMX MaTepuanioB (specificatio), wu3
KoTopbix oOHa co3naerca (ct. 220 T'K P®). Ilo obmemy mnpaBwiy mpaBo
COOCTBEHHOCTH Ha TaKylO BeIllb MPUOOpETaeTCsi COOCTBEHHHKOM MAaTEepUalOB.
Korma takoit COOCTBEHHUK OJIHOBPEMEHHO HE SIBJISIETCS JIUIIOM, OCYIIIECTBUBIIUM
nepepadoTKy MaTepHUalioB, OH JIOJDKEH KOMIIEHCUPOBATh CTOMMOCTh NEpepabOTKu
MPOU3BEIIIEMY €€ JHILY (€ClU TOJIbKO MHOE HE MPEIyCMOTPEHO HUX JOTOBOPOM).
Ecmm ke mepepaboTKy MaTepuanoB C IO HM3TOTOBJICHUS HOBOW BEIIU
OCYIIECTBUT WX HEJOOPOCOBECTHBIN BIIaJeiel], BOCIOJIB30BABIIMICI WMH 0€3
coriacusi COOCTBEHHHMKA, MOCJICIHUAN TOIy4dacT MpaBo TPeOOBaTh MEpenadu emMy
ATOW BEIIM U BO3MEIICHHS MPUINHEHHBIX TAKIMH JTCUCTBUSAMHU yOBITKOB.

B caywasx, korga CTOMMOCTH TepepabOTKH 3HAYUTEIHHO IPEBHIIIACT
CTOMMOCTh  MaTEpHAJIOB,  COOCTBEHHWKOM  BENIM  CTAHOBUTCA  JIMIIO,
OCYIIIECTBUBILIEE WX MEpepabOTKy, €CIM OHO JICMCTBOBAJIO JTOOPOCOBECTHO (T.C.
JIOTOBOPHJIOCH ¢ COOCTBEHHUKOM MaTepHajIoB JUOO0 JOOPOCOBECTHO IOJIAraio, 4YTo
OHO U SIBJISIETCSI OJTHOBPEMEHHO WX COOCTBEHHHKOM) U BBITIOJIHSIIO 3TY padoTy IS
cebs, a He Mo 3akazy apyroro jura. Ho mpu 3ToM HE0OXOIMMO BO3MECTHTH
CTOMMOCTb MaTepHaIOB UX COOCTBEHHUKY. COOCTBEHHHK MaTEpHAIOB MOXXET HE
CTaTh COOCTBEHHHWKOM BEIM, CO3/JaHHOMW M3 JTHX MaTEpUAOB, U B CIy4asx,
MPETYCMOTPEHHBIX ~ JIOTOBOPOM  (Hampumep,  JIOTOBOPOM  MOApsiia IO
W3TOTOBJICHUIO BEIIN M3 MAaTEPHAIIOB TTOAPSTINKA, a HE 3aKa3UMKa).

COop sirox u rpubOB, J0B pbIObI, COOP WU JOObIYA IPYTUX OOLIEA0CTYITHBIX
BCIleH WIJIM YKUBOTHBIX CTAHOBSTCS TEPBOHAYAIBLHBIM CIIOCOOOM TMPHOOPETEHUS
npaBa COOCTBEHHOCTU IS JIIOOOTO COOpaBIIETrO WM JIOOBIBIIETO WX JIMIA MPHU
YCIIOBUM, YTO OHH OCYIICCTBJICHBI B COOTBETCTBHU C 3aKOHOM, pa3pelIeHueM
COOCTBEHHMKA WM MecTHbIM oObiyaeM (cT. 221 I'K P®). Hampumep, noOsiua
(BBUTOB) PEAKUX WU HAXOANIUXCS TOJ yrpo30il HMCUYE3HOBEHHS BHJIOB BOJIHBIX
OWOpecypcoB  JOIMYCKAaeTCS B HCKIIOYUTENBHBIX CIydasX Ha OCHOBAHHUH

3 Tykrapos I0.E. AGcTpakTHas MOeNb Mepeaadn npaBa cOOCTBEHHOCTH Ha JBMXHMMBIE Beuy // BecTHuk Briciiero
ApOutpaxuoro cyna P®. 2006. Ne 8. C. 19-37.



paspemieHuii Ha g00bMy (BBUIOB) BOAHBIX OHMOPECYpCOB*, mO3TOMY JHILIO,
BBUIOBHBIIIEE TaKWe BOJHbBIE OMopecypchl 0e3 paspelieHusi, He MpUuoOpeTaeT Ha
HUX MpaBa COOCTBEHHOCTH.

CamoBounbHas noctpoiika (ct. 222 I'K PD).

CaMOBOJIbHOM TMOCTPOUKOM SABISETCS 3AaHUE, COOPYKEHHE WU Ipyroe
CTPOCHHE, TIPU HAJIUYHMHU JH000T0 M3 ciaeAyronmx Hapymenuit (m. 1 ct. 222 T'K

P®):

o BO3BEICHHBIC,  CO3JaHHBIE  HAa  3€MEIBbHOM  y4YacTKe,  He
MPEIOCTABJIEHHOM B YCTAHOBJIEHHOM MOPSIAKE,

o Ha 3€MEJIbHOM YYAaCTKE, Pa3pellEeHHOE HCMOJIb30BAHUE KOTOPOro HE
JIOMYCKaeT CTPOUTENILCTBA HA HEM JIaHHOTO 00BEKTa,

o 7100 BO3BENICHHBIE, CO3/IJaHHBIE O€3 MOMYyUYEeHUs Ha 3TO HEOOXOIMMBIX
paspeleHnin

o WM C HAPYLWICHUEM TPagOCTPOUTEIBHBIX U CTPOUTEIIBHBIX HOPM H
MpaBuJL.

JIuio, OCyIleCTBUBIIIEE CAMOBOJIBHYIO MOCTPOMKY, HE MPUOOpPETAET Ha Hee
MPaBO COOCTBEHHOCTU U OCYIIECTBIISET €€ CHOC 3a CBOM CUET.

B Teduenue ceMu NHEW CO OHA MPUHATHS PEUIEHUS O CHOCE CaMOBOJBHOMU
MOCTPOMKHA OpraH MECTHOTO CAaMOYIIPABIICHUS, MPUHSBIIMN TAaKOE pEUIECHUE,
HaIlpaBJISIET JIUIY, OCYIIECTBUBIIEMY CAMOBOJIBHYIO MOCTPOMKY, KOMUIO JAHHOTO
pELIEHHUs], COJEPkAIIEro CPOK Il CHOCA CAaMOBOJBHOM IOCTPOMKH, KOTOPBIH
YCTAaHABJIMBAETCS C YYETOM XapaKTepa CaMOBOJIbHOW MOCTPOWKH, HO HE MOKET
COCTAaBJIATE OoJiee yeM 12 MecsIieB.

B cnyuae eciu imiio, OCyIIeCTBUBIIIEE CAMOBOJIBHYIO TTOCTPOMKY, HE ObLIO
BBISIBJICHO, CHOC CaMOBOJIbHOM MOCTPOMKH MOXKET ObITh OpraHU30BaH OPTraHOM,
MPUHSBIIMM COOTBETCTBYIOIIIEE PEIICHHE, HE paHee YeM MO0 HUCTCUCHUH JBYX
MeCSIIIEB TMOoce AHS pa3MelleHuss Ha OQUIMAIBLHOM calTe YMOJHOMOYEHHOIO
OopraHa MECTHOTO CaMOYyIpaBJieHUs] B MH(POPMAIMOHHO-TEICKOMMYHUKAIIMOHHON
cetu "MHTepHET" COOOIIEHHUS O TIIAHUPYEMOM CHOCE TaKOM MOCTPOMKH.

Cy1iecTByeT UCKITIOUEHHUE U3 ATOTO MpaBUIa.

Ecnu y »Toro nmma B NOPEeAyCMOTPEHHBIX 3aKOHOM CIlydasix B HHOM
YCTAaHOBJICHHOM  3aKOHOM  TIOpSIIKE, B  COOCTBEHHOCTH, IOXU3HCHHOM
HACJeIyeMOM BIAJCHUHM, TOCTOSHHOM (0€CCpPOYHOM) TOJIb30BAaHUU HAXOJIUTCS
3€MEJIbHBIM y4aCTOK, Ha KOTOPOM CO3JaHa NOCTpoiika. B 3ToMm ciydae mnpaso
COOCTBEHHOCTH Ha CaMOBOJIbHYIO TOCTPOMKY mpu3HaeTcs cynoM. OpgHako
HE0OXOMMO OJTHOBPEMEHHOE COOJIIOICHNE CIACAYIOMNUX YCIOBUM:

o €ClIM |y JIMIA, OCYIIECTBUBLIErO MOCTPOMKY €CTh  IpaBo,
JIOMYCKAIOUIEe CTPOUTENBCTBO HA 3eMEIBHOM YYacTKe JaHHOTO O0BEKTA;
o ecliM Ha JIeHb OOpalieHuss B CyJ [OCTPOMKa COOTBETCTBYET

rapaMeTpaM, YCTAHOBJICHHBIM JOKYMEHTAllMENM 1O IUIAHUPOBKE TEPPUTOPHUH,
MpaBUJIaMH 3€MJICTIONIH30BAHUS U 3aCTPOUKHU WM 00S3aTeIbHBIMUA TPEOOBAHUSIMU
K IIapaMeTpaM MOCTPOMKH, COAEPKAIMUMUCA B UHBIX JOKYMEHTAX;

4 O prIGOIOBCTBE M COXpaHEHNH BOJIHBIX OHOJIOTHYECKUX PecypcoB: DesepabHblii 3akon ot 20 nekabps 2004 r. N
166-03.



o €CJIM COXpaHEHWE TOCTPOWKH HE HApyIIaeT MpaBa U OXPaHSIEMBIC
3aKOHOM MHTEPECHI IPYTUX JIMIl U HE CO3/AET YIPO3y KU3HU U 3[I0POBBIO TPaXKIaH.

B sToM cnydae nuio, 3a KOTOPbIM MPU3HAHO MPaBO COOCTBEHHOCTH Ha
MOCTPOMKY, BO3MEIAET OCYIIECTBUBIIEMY €€ JIMIy pacXo/ibl Ha IMOCTPOMKY B
pasmepe, onpeIeICHHOM CYIOM.

[Ipuobperenue npaBa cOOCTBEHHOCTH Ha OECXO35HHBIC BEIIH.

B cootBerctBuM co cT. 225 T'K P® Oecxo3siiHO# sABISIETCS BElh, KOTOpas
HE UMEET COOCTBEHHMKA WUJIM COOCTBEHHUK KOTOPOW HEU3BECTEH JIM00, €CIIh MHOE
HE TIPETYCMOTPEHO 3aKOHAMH, OT TIpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHHK
otkazaincs. [lopsimok BO3HUKHOBEHHS TpaBa COOCTBEHHOCTH Ha JBIDKMMEBIE U
HEIBUKMMEIE OECXO3SMHBIE BELM PAa3IHUCH .

Eciu 5310 He wuckimodaercs mnpaBwiamMu Hactosiiero Kopaekca o
NpUOOpPETEHUN TMpaBa COOCTBEHHOCTHM HA BEIIM, OT KOTOPBIX COOCTBEHHHK
otkazaincs (cratbst 226 'K P®D), o naxoake (crateu 227 'K PO u 228 T'K P®D), o
6e3Ha30pHbBIX KUBOTHBIX (cTaThl 230 'K P® u 231 I'K P®) u knane (ctaths 233
'K P®), mpaBo cOOCTBEHHOCTH Ha O€CXO034iHbIC JBMXHMbIC BEUIU MOXKET OBITh
IPUOOPETEHO B CUITYy MPUOOPETATETHLHON IaBHOCTH.

becxossifHple HEABMIKUMBIC BEIIM TNPUHUMAIOTCS HA Yy4YeT OpraHOM,
OCYIICCTBIISIONIAM TOCYIapCTBEHHYIO PETUCTPAIMIO IpaBa Ha HEIBMIKUMOE
UMYIIIECTBO, IO 3asBJIICHUIO OpraHa MECTHOTO CaMOYIIpaBJCHUS, Ha TCPPUTOPUU
KOTOPOTO OHU HaXOMSATCSI.

[To ncteueHnu roga co AHSA NOCTAHOBKU OECXO3IMHON HEIBUKMMOI BEIHA
Ha Y4eT OpTraH, YIOJHOMOYEHHBIM YIPABISITH MYHUIIUITAJBHBIM HMYIIECTBOM,
MOXXET OOpaTHTHCS B CyJI C TpeOOBaHWEM O MPU3HAHHWM MpPaBa MYHHUIIUITAIBHON
COOCTBEHHOCTH Ha ATY BEIIlb.

becxossitHas HeaBWKMMas Bellb, HE MPU3HAHHAS TIO0 PEIICHUIO CyJa
MOCTYIUBIICH B MyHUITUTIATBHYIO COOCTBEHHOCTh, MOXKET ObITh BHOBbH IIPUHSTA BO
BIIAJICHUE, TOJIb30BAHUE U PACTIOPSKEHUE OCTABUBIIMM €€ COOCTBEHHUKOM JIMOO
npuoOpeTeHa B COOCTBEHHOCTDh B CHITYy MPUOOpETAaTEILHOM IABHOCTH.

[IpuoOpeTaTenbHas TaBHOCTh PACIpPOCTPAHSAETC Ha ciay4yau (aKTHUYECKOro,
OCCTUTYIHHOTO BIAJACHUS YY)KUM HMYIIEeCTBOM. Hanmwuwe y Biamenbiia Kakoro-
00 FOPHUINYECKOTO THUTYNAa (OCHOBAaHWS) BIIAJICHUS, HAIPUMEP JOJITOCPOYHOTO
JIOTOBOPA apeHJIbl, NCKIIFOYAET JACHCTBUE MPUOOpeTaTeIbHOM AaBHOCTH. CKOJIBKO
Obl BpEMCHM apeHAAaTOp WM, IOMYCTUM, XPAaHWUTEIb HHU BIAACT YYKHUM
UMYIIIECTBOM, OH, Pa3yMeeTCs, HE CTAHOBUTCSA €ro coOcTBeHHMKOM. Ho ecmm
COOTBETCTBYIOIIIEE HMYIIECTBO HE HMMEET COOCTBEHHHMKA WM YTPAaTHIIO €TO,
MIPETCHIOBATh HAa POJIb €r0 COOCTBEHHMKAa MOXKET (paKTHUYSCKHHA Blajener (a He
rocyJapcTBO, KaK paHee), pasyMeeTcs, MPHU OMPEICICHHBIX, MPEIyCMOTPEHHBIX
3aKOHOM YCJIOBHSIX.

Jlnst  mpuoOpereHuss TmpaBa COOCTBEHHOCTH Ha Bellb MO JaBHOCTH
(dbakTHYeCcKoro BIAJIEHUS B COOTBETCTBUU ¢ TpaBuiamu cT. 234 'K PO, mpexne
BCETr0 HEOOXOMMMO BIIANIETh €0 MobpocoBecTHO. CremoBarenbHO, (HaKTHUIESCKUI

5 Akctok U.B. TIpuobperenus mpaBa coOCTBEHHOCTH Ha OECXO3HYHO HEABMKHMMOCTD //Poccuiickas roctumus. 2006.
Ne 6. C. 18-19.



BIIAJICNICI] HE JOJDKEH OBITh, HAMpUMEpP, IMOXUTHUTEIIEM WM WHBIM JIAIIOM,
YMBIIUJIEHHO  3aBJaJICBIIMM  YYKMM  HUMYIIECTBOM TMOMHMMO BOJHM  €rO
coOcTBeHHMKA. [lanee, Takoe BiaJieHUE HOHKHO ObITh OTKPBITHIM, OUEBUIHBIM JIJIS
BCEX MHBIX JIUI, MPUYEM BIAJIETCI] OTHOCUTCS K COOTBETCTBYIOUIEH BEIIM KaK K
cBOEl CcOOCTBEeHHOUW (MMesi B BHUAY HE TOJIBKO €€ DJKCIUTyaTaluio, HO H
HEOOXOJMMbIE MEpbl O €€ MOAJCPKAHUIO B HaIJIEekKaIleM COCTOSHUHU, MO0
COOCTBEHHHK, KaK YK€ OTMEYaloch, HeceT U Opems coOcTtBeHHOCTH). Hakownerr,
TaKo€ BJaJICHUE JODKHO OBITh HEMPEPHIBHBIM B TEUCHHE YCTAHOBJICHHBIX 3aKOHOM
CPOKOB (K BpeMeHHU (PpaKTUUYECKOTO BJIAJICHUS B CUITy yKa3aHus 1. 3 c1. 234 'K P®
MO>KHO TaKK€ MPUCOEAUHUTH BPEMsI, B TEUEHUE KOTOPOrO JAHHOM BEIIbIO BIaAeI
PaBONPEIIIECTBEHHUK JIMIIA, CCHUIAIOLIErOCS HAa MPHUOOPETATENbHYIO JABHOCTD,
HallpUMep €ro HacienoAaTellb WM IOPUINYECKOE JIMIO, U3 COCTaBa KOTOPOIro
BBIJICJIUIIOCH 3aTEM IOpUAMYECKOE JMIO - Biajenen). Cpok mpuoOpeTaTenbHOU
JTABHOCTH JIJIsi ABUKUMOCTH YCTAHOBJICH B IISITh JIET, a JIJII HEJABUKUMOCTH - B 15
aet. [IpaBo COOCTBEHHOCTHM Ha HEIBMIKMMOCTH M B CHJIy HCTEYEHHS CpOKa
prUOOpeTaTEIbHON TAaBHOCTH BO3HUKAET TOJIBKO C MOMEHTA €ro rOCy/1apCTBEHHOMN
pEerucTpaluy Ha JaHHBI OOBEKT.

Bmectre ¢ TemM B TeueHHME CpPOKOB IpPUOOPETATENbHOW JaBHOCTHU
dakTuueckuii  TOOPOCOBECTHBIM BIIafeiel] BEIIU, KaK YKe YKa3blBaJIOCh,
MOJIB3YETCS 3alllUTON CBOETO BJIAJICHUS MPOTHUB BCEX HMHBIX JIUI, HE UMEIOIIUX
TUTYJIOB Ha JaHHYI0 Beulb (1. 2 cT. 234 'K P®D), T.€. 3aKO0H 3alIMILAET €r0 HaApaBHE
C TUTYJIbHBIMU BIAJI€JIblIaMUA UMYLIECTBA. TeM cambiM U (PaKTUYECKOE BIIaJICHUE
NpUOOpETAET OMNPEECICHHOE HOPUANYECKOE 3HAYEHUE, HE CTaHOBSACH, OJHAKO,
CaMOCTOSITEJIbHBIM BEIIHBIM IPABOM.

K yucny Oecxo3siHbIX BelIed 3aKOH OTHEC OpOIIEHHbIE COOCTBEHHHUKOM
Bemu (ct. 226 I'K). Ecnu Takue OBMXKMMBIE BEIIM HE WMEIOT 3HAYUTEIbHOU
CTOMMOCTU (HMKE€ CYMMBI, COOTBETCTBYIOIIEH MATUKPATHOMY MHUHHMAJIbHOMY
pasMepy OIUIaThl Tpyja) MO0 MPEACTaBISIOT cO00M OPOIICHHBINH JIOM METAJUIOB,
OpakoBaHHYIO TPOIYKIIMIO, OTXOJbI IPOU3BOJICTBA U APYTHE OTXOJbI, OHH MOTYT
ObITH OOpareHsl B COOCTBEHHOCTh JIMIA, HA TEPPUTOPHUH KOTOPOTO HAXOISATCS
(cOOCTBEHHUKA WJIM MHOTO THUTYJIBHOTO BJIaJIeNblla 3€MEJIbHOTO y4acTKa, BOoJoemMa
U T.J.), IyTeM COBEpIICHUS UM (aKTHUECKUX JEHCTBUI, CBUIETEIHCTBYIONIUX 00
oOpalieHHM JSTUX BeImEed B CBOK COOCTBEHHOCTh. MHBIE OpoIleHHBIC
COOCTBEHHMKOM BEIlM MOTYT MOCTYNHTh B COOCTBEHHOCTb HOBOTO BIIaJIEibIIa
JIUIIB TTyTEM MPU3HAHUS UX OECXO3IUHBIMU B CYJICOHOM TMOPSIIKE.

Hamenmmii moTepsHHYIO Bellb (HaXOJKy) HE CTAaHOBUTCS Cpazy ke ee
cooctBeHHukoM (cT. 227 T'K P®). Ilpexxne Bcero, oH 00si3aH YBEIOMHUTH O
HAxXOJIKe JMIIO, IMOTEpsBIIEE Belllb, JIMOO HHOTO H3BECTHOIO €My 3aKOHHOIO
BIaJeNblla BellM, JUOO0 cAarh €€ B OpraH MOJUIUH, OpraH MECTHOTO
caMOYTIpaBJIEHUs, TUOO BJIAJEIbIlY MMOMEIICHUSI WM TPAHCIOPTHOTO CPEJCTBA, B
KOTOpOM OOHapy>KeHa MOTEepsHHAs Bellb. Hareammii Bemb BIpaBe XpaHUTh €€ U
y ce0si, OTBe4asi B 3TOM CJIydae 3a €€ BO3MOXKHYIO YTpaTy WM MOBPEXKACHUE MpU
HaJIM4IUKA TPyOOH HEOCTOPOKHOCTH WJIM YMBICJIA M B MPEJEax CTOMMOCTH TaKOM
Bemy. [lo ucreyeHnu mecTu MecsAUEeB ¢ MOMEHTA 3asBJIEHUS O HAaXOJKE OpraHy
MOJMIMK WM MECTHOTO CAMOYIIPABJICHUS U OTCYTCTBUM CBEICHUI O 3aKOHHOM



BJIAJICNIbIIC BEIIW HAIICAIIUN BEIlb MPUOOpETaeT Ha Hee MpPaBO COOCTBEHHOCTH.
[Ipu ero oTkase OT 3TOro Ha HaWJIEHHYIO BEIlb BOBHUKAET NMPABO MYHUILIUMIATILHON
cobctBeHHocTH (cT. 228 'K P®). Hameammuii Bemnip ©MeeT MpaBoO Ha BO3MEIICHUE
pPacxoJI0B MO XPaHEHHUIO ATOW Belly JIMOO OT €€ 3aKOHHOTO BIajeiblia, JUOO0 OT
opraHa MECTHOI'O CaMOYIpPaBJIEHUS, B COOCTBEHHOCTh KOTOpPOTO TOCTyIHUJa
HalJIeHHasT UM Belllb, a TAaK)KE MPAaBO HAa BO3HAIPAXKIEHUE 32 HAXOJKY OT JIUIIA,
yIpaBOMOYEHHOTO Ha nojydeHue Bemu (cr. 229 'K P®). Bo Bcex aTux ciaydasx
peYb UIET O IBIHKMMOM UMYIIECTBE.

AHanoOrnyHelii MO0 CyTH MPABOBOW PEXKUM MNPUOOPETAIOT U OE3HA30pPHBIE
YKUBOTHBIC, KOTOPHIC TT0 UCTCUCHHUH IIECTH MECAIIEB C MOMEHTA 3asBICHUS 00 MX
3aJep>)KaHUd W HEOOHapyXEHHMH UX 3aKOHHOTO BIAJeNblia IOCTYMalT B
COOCTBEHHOCTh HAIIEMAIIET0 WX JIMIA, @ IPU €ro OTKa3e - B MYHUIMIAILHYIO
cooctBeHHOCTh (1. 1 cr. 231 'K P®). IIpu Bo3BpaTe O€3HAI30PHBIX KUBOTHBIX
MPEXKHEMY BIIAJENbIly OOHApYKHUBIIEE UX JIMIIO MMEET MPaBO HAa BO3MEIICHHE
HEOOXOJMMBIX PACXOJIOB, MOHECEHHBIX Ha HX COJEp)KaHHE, a TPHU BO3BpaTe
JIOMAIlIHUX KUBOTHBIX - TaKKE M HAa BO3HArpaXJCHUE IO TMpaBUjaM o
BO3ZHATPaXKJICHUU 32 HAXOJIKY.

[IpuoOperenue npasa codctBeHHocTH Ha Kiaj (ct. 233 'K P®). CornacHo
cT. 233 'K P® knan - 3To UMYIIECTBO, KOTOPOE OTBEYAET Py MPU3HAKOB: BO-
MEPBBIX, 9TO JICHBI'U WJIU IIEHHBIE MPEIMETHI; BO-BTOPHIX, 3TH IIEHHOCTHU 3apbIThHI B
3eMJI€ WJIU COKPBITHI UHBIM CITIOCOOOM (3aMypOBaHbI B CT€HBI, IEPEKPBITHS 3aHUN
U T.J.); B-TPETbUX, COOCTBEHHUK 3TUX BEIIEH HE MOXET ObITh YCTAHOBJIECH JMOO B
CUJIy 3aKOHA YTpaTWJ Ha HUX MpaBo (HapUMeEp, €CIU JUIO CKPBIBACT IIEHHOCTH,
JOOBITHIC HE3aKOHHBIM MYTEM, KOTOpPbI€ OOHAPYKUBAIOTCS CIEI0BATEIEM BO
BpeMsi 0ObICKA, TO B 3TOM CIydae HOPMBI O KJIaJe HE IPUMEHSIOTCS).

Ecnu oOHapyXeHHBIN KJaj COASPKUT BEIIM, OTHOCSIIMECS K MaMsSTHUKaM
UCTOPUU WM KYyJIbTYpbl, OHHM TMOJUIeKaT Tepeaadye B TOCYAapCTBEHHYIO
coOcTBeHHOCTh. [IpM 3TOM COOCTBEHHHK 3€MENBHOTO Yy4YacTKa WM HWHOTO
UMYIIECTBA, T/I€ KJaJ ObUI COKpPBIT, W JIMII0, OOHAPY>KUBIIEE KJAJ C COTJacus
COOCTBEHHHKA, UMEIOT MPaBO Ha IMOJyYEeHHWE BMECTE BO3HATPAXKICHHS B pa3Mepe
50% ctoumocTH knana. Bo3HarpaxkaeHue pacrnpenensercss MexXay STUMH JIMLIAaMU
B paBHBIX JNOJsIX (T.e. MO 25% KaxXI0My), €CJIM COTJIAIIEHUEeM MEXIy HUMHU He
YCTaHOBJICHO MHOE. DT MpaBUiia HE PaCIIPOCTPAHSIIOTCS HA JIUII, B KPYT TPYAOBBIX
WJIU CITY’KEOHBIX 00s3aHHOCTEN KOTOPBIX BXOJUT MPOBEJACHUE PACKOIIOK U IMOUCKA,
HaIlpaBJIeHHBIX HAa OOHApYKEHUE Ki1aJa (HampuMmep, apXeoJoroB).

IIpoussoousie cnocobbl 603HUKHOBEHUS NPABA COOCMBEHHOCMU

[IpousBoaHbIe crOCOOBI MPUOOPETEHHS TTpaBa COOCTBEHHOCTH - 3TO BCErAa
OCHOBaHHS  BO3HMKHOBEHHMSI TMpaBa COOCTBEHHOCTH C  OJIHOBPEMEHHBIM
MpeKpalleHueM 3TOTO MpaBa y APYroro juua (mepexoj ImpaBa COOCTBEHHOCTH),
BJIEKYIIIME MpaBonpeeMcTBO. Hanbomnee xapakTepHble MPOU3BOIHBIE CIIOCOOBI:

1) mproGpeTenne mpaBa COOCTBEHHOCTH Ha OCHOBAaHUU JIOTOBOPA WU MHOU
CHEJIKH 00 OTUYXKJICHUU BEIIIH;

2) mpuoOpeTeHue npaBa COOCTBEHHOCTH B IOPSIKE HACIIEJOBAHMUS,

3) mpuoOpereHue mpaBa COOCTBEHHOCTH B MOPSAKE MPaBOMPEEMCTBA MPHU
peopraHu3alyy PUINIECKOTO JIHILIA.



IIpexpauienue npaBa co00CTBEHHOCTH

Ucxons u3 NpPUHIIMIA  HENMPUKOCHOBEHHOCTHU COOCTBEHHOCTH,
3akperienHoro B Konctutymuu PO u cr. 1 'K P®, npaBo coOCTBEHHOCTH IO
oOmeMy  mpaBWily  Ipekpamiaercs 1o  BOJ€  CaMOro  COOCTBEHHHMKA.
[IpuHynuTensHOE U3BATUE Y COOCTBEHHUMKA MMYIIECTBA HE JIOMYCKaeTCs, KpoMe
clly4aeB, MpPEAyCMOTPEHHBIX 3aKOHOM. PerjameHTanuum Takux CiIy4yaeB, B
OCHOBHOM, U nocBsmieHa riasa 15 I'K PO.

[lepeyeHb OCHOBaHMIl MpEKpalleHUsl MpaBa COOCTBEHHOCTU COJEPKHUT CT.
235 'K P®. C yyeTom BoJIeBOTO KpUTepUsl (WM XapakTepa yTpaThl HMYIIECTBA)
OHM MOTYT OBITh KJIacCCH(UIMPOBAHBI HA OCHOBAHMS, MPEKPAIIAIOIIAE IPAaBO
COOCTBEHHOCTHU:

1) mo Bosne cobGctBennuka (m. 1 ct. 235, cr. 236 'K PD), T.c. B
JT0OPOBOJILHOM TOPSIIKE;

2) momuMo BoJsii coOcTBeHHMKA (1. 2 cT. 235, cT. 237 - 243 'K PO), T.c. B
IPUHYIUTEIbHOM MOPSIKE.

1o Bojie coOCTBEHHMKA MPABO COOCTBEHHOCTH MPEKPAIIAETCS:

- IIPY OTUYXJAECHUU COOCTBEHHHMKOM CBOETO MMYIIECTBA JIPYIMM JMLaM (Ha
OCHOBAHUM JI0TOBOpPa 00 OTUYKICHUH UMYILECTBA);

- IpU OTKa3e COOCTBEHHMKA OT IpaBa COOCTBEHHOCTHU (JIEPENIMKIIMU), KOTAa
TPAKJAHUH WIA IOPUAUYECKOE JHUI0 OOBABISIET 00 OTKa3e OT IIpaBa
COOCTBEHHOCTH  JMOO  COBEpUIAET  JpPYrue  JEUCTBUS,  ONPENEIECHHO
CBUJETENBbCTBYIOIIME O €ro YCTPAHEHWHM OT BIAJACHHS, TMOJB30BAHUSA W
pacnopsKeHUs UMYILECTBOM 0€3 HaMEpeHHs] COXPaHUTh Kakue-I1u0o mpasa Ha 3TO
uMmyIecTBo. Ilpu 3ToM 0TKa3 OT mpaBa COOCTBEHHOCTH HE BJIEYET MPEKPALICHUS
npaB M O00s3aHHOCTEH COOCTBEHHMKAa B OTHOIIEHHMH COOTBETCTBYIOIIETO
UMYIIIECTBA 10 IPUOOPETEHMSI MpaBa COOCTBEHHOCTH HA HETO JIPYTUM JIMIIOM (CT.
236 'K PD);

- B CJIy4ae rubeny Wik yHUYTOKEHUS UMYIIECTBa;

- B ciryvae mpuBatusanuu (ct. 217 'K P®) - nepenaun rocynapcTBEHHOTO
WJIM MyHUIMITAJILHOTO UMYIIIECTBA B COOCTBEHHOCTh IPaXKAaH U IOPUAMYECKUX JIUI]
B INOPSAKE, IPELYCMOTPEHHOM 3aKOHAMHU O NPHUBATHU3aLWHA TOCYJApPCTBEHHOTO U
MyHULIUIagbHOrO0 umymiectBa (PenepanbHbiii 3akoH oT 21 nekadpst 2001 r. Ne
178-®3 «O npuBaTU3anuu rocyJJapCTBEHHOTO U MyHUIIMTIATBHOTO UMYIIECTBA» U
np.). OcHOBaHWEM TpEKpalieHusi IMPaBOOTHOIICHUH COOCTBEHHOCTU TMpH
MPUBATU3ALMK CIIY>)KUT FOPUAUYECKHN cOCTaB (T.€. COBOKYNMHOCTh IOPUAUYECKHX
(GakToOB, TaKUX KaK pEIIeHHE TOoCyJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
caMOYIIpaBJIEHUsI O TMPUBATH3aUUU OOBEKTA, IJIaH MpPUBATU3ALUU U JOTOBOP O
PUBATU3ALMHI O0BEKTA);

- B MHBIX CIIy4asiX, IPELYCMOTPEHHBIX 3aKOHOM.

OcHoBaHMS TpEKpallEHUs] TpaBa COOCTBEHHOCTH B MPUHYIUTEIHHOM
NOPSZIKE COCTABJISIOT HMCKIIFOUMTEIBHBIM MPaBOBOM PEXHUM, IOCKOJIBKY 3aKOH
YCTaHaBIMBAET MPE3YMIIUIO JOOPOBOJBHOCTH MPHUHATHS COOCTBEHHUKOM
COOTBETCTBYIOIIETO penieHus. lcuepnbpiBaronui IepeyeHb TaKUX OCHOBAaHUM
corepxutT 1. 2 ct. 235 'K P®. B Toxe Bpems NpUHYAUTENBHOE MPEKpAICHHUE
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mpaBa COOCTBEHHOCTH MOXKET ObITh BO3ME3THBIM U O€3BO3ME3THBIM.

K Bo3Me3qHOMY NpUHYAUTENBHOMY MPEKPAILIEHUI0 MPaBy COOCTBEHHOCTH
OTHOCATCS:

1) oTuyxaeHHMEe HMYIIECTBA, KOTOpPOE€ B CHJIy 3aKOHA HE MOXET
npuHaaiiexats gaHHoMmy Juiy (ct. 238 T'K P®). YcnoBuem npumeHeHUs: TaHHOU
CTaThbU  SIBJISIETCS  MPABOMEPHOCTh MPUOOPETEHUsT ITOr0 HUMYIIECTBAa B
COOCTBEHHOCTb JIMI[A, HaNpuMep IMOJy4eHHUE TI0 HACIEJACTBY OXOTHHYBETO
OTHECTPEJIBHOTO OpPYXMUsl, MPAaBO HAa KOTOPOE JaHHOE JHLo He umeeT. [IpaBo Ha
npuoOpeTeHne opyxkusa rpaxaaHamu Pocculickoii @eaepanun onpeneaceHo B CT.
13 3akona 00 opyxun. B 3akoH BHECEHbl HU3MEHEHUS U JOMOJHEHUS
®enepanbHbiM  3akOHOM OT 29 gexabps 2006 r. Ne 258-03, kacarommuecs
HarpajgHoOro OpYXHs. 3aKOH OIpPEAENIUI MOHSATHUE HArpagHOrO0 OpYKHs, MOPSIOK
MOJIYYEHHUs] pa3pelieHus Ha ero xpaHeHue u Howenue. [lpomaxa, napeHue u
HacJleJoBaHHE O0EBOr0 KOPOTKOCTBOJIBHOI'O PYYHOI'O CTPEJIKOBOTO HarpajaHoro
opy:xus He gonyckarorcs (ct. 20.1 3akoHa 06 opyxun)®.

Taxoe nmy1iecTBo, Kak MpaBuIIo, JOJKHO ObITh OTUYXk/IEHO COOCTBEHHHUKOM
B TEYEHHE ro/la C MOMEHTa BO3HUKHOBEHHUS IIpaBa COOCTBEHHOCTHM Ha HEro
(Hampumep, MPHU HACJIEJOBAaHUM OTHECTPEIbHOIO OpYXkHUsi). B mpoTuBHOM ciyyae
OHO MOXET OBITh MPOJAHO B MPUHYAUTEIHLHOM MOPSAJKE C Iepenayeil ObIBIIEMY
COOCTBEHHUKY BBIPYYEHHOH CyMMBbI JIMOO NEPEeNaHO B TOCYAAPCTBEHHYIO WM
MYHUIUMOAIBHYI0 COOCTBEHHOCTh C BO3MELIEHUEM OBIBIIEMY COOCTBEHHUKY
CTOMMOCTH MMYILIECTBA, ONpeAeeHHON cyaoM. [Ipu 3TOM BBIUMTAIOTCS 3aTpaThl
Ha OTYYXKJEHUE UMYLIECTBA. B TakoM e MopsiiKe MOJICKUT OTUYKIECHUIO BEIlb,
Ha TpuoOpeTeHre KOTOpOH HEoOXOAMMO 0CO00€ pa3pellieHHe, a B €ro BblJaue
COOCTBEHHHMKY OTKa3aHO (MIM(poBajibHas TEXHUKA, paJUOaKTUBHBIC BEUIECTBA,
SJ1bl, HAPKOTUYECKHUE CPEACTBA U T.1.).

Ha 01.04.2015r. maTepuanbHO€ BO3HArpaXKJIC€HHE 3a Cladyy HE3aKOHHO
XpaHALMXCAd NPEIMETOB BOOPYKEHUS B COOTBETCTBUHM C IOCTAaHOBJICHHEM
Kabunera MunuctpoB Pecriyonuku Tarapcran ot 5 aBrycra 1995 roma No 545
cocrapisier: 3000 py6ieit 3a Hape3Hoe orHecTpenbHoe opyxkue, 2000 pybieit, HO
He 0oJiee pbIHOYHOW CTOMMOCTH 3a B3pbIBUAThlE BEIIECTBA (TPOTWUJ, aMMOHUT U
T.J.) U CPEICTBa B3pBIBaHUS (JI€TOHATOPHI, OTHEMPOBOAHBIA MIHYpP U T.1.), 1500
pyOseli 3a OoeBble TpaHAThl C 3amajoM M TIJIAJKOCTBOJBHOE OTHECTPEIbHOE
oxoTHUYbe opyxue, 1000 pyOneit 3a oOpe3bl W camMoOJIeTbHOE OTHECTPEIbHOE
opyxue, 500 pyOneit 3a ra3oBoe, MHEBMAaTUUECKOE U TPABMAaTUUECKOE OPYKUE U
20 pyOeit 3a 60eBbIe TPUMNACHI K HAPE3HOMY OTHECTPEIBLHOMY OPYKHIO.

3) oTuyXJeHHE HEJBUKUMOTO UMYIIECTBA B CBSI3U C U3BIATHEM 3€MEJIBHOTO
yugactka (ct. 239 T'K P®). Ecium wusbsiTHe 3eMeIbHOro ywactka (ais
rOCYIapCTBEHHBIX WJIA MYHUIMTIAIBHBIX HYXKJ JHOO BBHUIY HEHAJIEKAIIETO
WCITOJIb30BAHUS 36MJIM) HEBO3MOKHO 0€3 TpeKpalieHus mpaBa COOCTBEHHOCTH Ha
3IaHUSI, COOPYXKEHHSI WM JIPYro€ HEABUKMMOE HMMYIIECTBO, HaXOAslIuMecs Ha

® 06 opyxun: ®enepanbHblii 3akoH 0T 29 nekabps 2006 r. Ne 258-D3 //Cobpanue 3akoHogaTensCTBA PD. 1996. No
51. Cr. 5681.
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JAHHOM Y4YacTKe, 3TO MMYIIECTBO MOXET ObITh M3BATO Yy COOCTBEHHHMKA IyTEM
BBIKYIIa TOCYIAPCTBOM HJIM IIPOJIAXKU € MyOJIMYHBIX TOProB (cT. 284-286 'K PD);

3.1) C 2014r. otuyxaeHre OObEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA B
CBS3M C TIpPEeKpalleHHeM JCHCTBUSA JOrOBOpa apeHJIbl 3€MENbHOr0 ydacTka,
HAXOJISAIIErocs B TOCYIapCTBEHHONW WJIM MYHUIIMIIAIBHOM COOCTBEHHOCTH (CTaThs
239.1 'K P®) o pemienuto cyaa myTeM IpoJIaXkKu ¢ IMMyOJIMYHBIX TOPTOB.

[Topsimok  mpoBeAeHHS IMyOJMYHBIX TOProB IO MpoAake OOBEKTOB
HE3aBEPIIEHHOTO CTPOUTENILCTBA ycTaHaBiauBaeTcsa lIpaBurensctBoM Poccuiickon
denepanum.

TpeboBanne B cya O mpofake MPEIbsSBISCT HCIOIHUTEIBHBIA OpraH
roCyJapCTBEHHOM BJIACTH WJIM OPraH MECTHOTO CAMOYIPABIICHHUS.

m. 3 cr. 239.1 I'K P® ycranaBimBaeT HE BO3MOKHOCTb YAOBJIETBOPEHUS
TpeOOBaHMsI, €CIM COOCTBEHHUK ITOr0 OOBEKTa JOKAXKET, YTO HAPYLIEHUE CPOKa
CTPOUTEIBCTBA OOBEKTAa CBSI3AHO C JIEUCTBUSIMU (Oe3/1eliCTBHEM) OpraHoB
nyOMUYHOM  BIACTH WJIM JIMI[, OCYHIECTBJISIONIMX OKCIUIyaTalluio ceTei
WHKEHEPHO-TEXHUYECKOTO 00€CIeUeHUs, K KOTOPBIM JIOJDKEH OBITh MOIKIIOUYEH
(TEXHOJIOTUYECKHU TTPUCOETUHEH ) OOBEKT.

HavanpHast 1eHa mnpojaxu oOOBEKTa HE3aBEPIICHHOIO0 CTPOUTENIbCTBA
OMpEIENAETCS HA OCHOBAHWU OLEHKHU €r0 PhIHOYHOW CTOMMOCTH.

Eciu nyGnuunble TOprd 1o mpoaaxke o0O0bEeKTa HE3aBEpIIEHHOTO
CTPOUTENILCTBA TMPU3HAHBI HECOCTOSIBIIMMUCS, TaKOM OOBEKT MOXKET ObITh
NpUOOpETEH B TOCYAApPCTBEHHYI0 WM MYHHUIMNAIbHYI0 COOCTBEHHOCTH IO
HaYyaJIbHOM LIEHE 3TOro OOBEKTa B TEUEHUE IBYX MECSIEB CO JHS MPU3HAHUS
TOProB HECOCTOSBILIMMHUCS.

CpencrtBa, BBIpYYEHHBIE OT TMpOJaXHM OOBEKTa  HE3aBEPILIEHHOIO
CTPOUTENILCTBA C MYOJMYHBIX TOProB JKOO MPUOOPETEHUS TaKOro oO0BEeKTa B
rOCYJapCTBEHHYIO WJM MYHHUIMIIAIBHYI0 COOCTBEHHOCTh, BBITUIAUYMBAIOTCS
ObIBIIEMY COOCTBEHHHMKY OOBEKTa 3a BBIYETOM pPAacXOJOB Ha TMOATOTOBKY H
MIPOBEICHHE MyOJIUYHBIX TOPTOB

3.2) OTYYXJI€HHE HEJIBMXKMMOTO HMYILECTBA B CBSI3U C NMPUHYAUTEIbHBIM
OTUYXIEHUEM 3€MEJIBHOTO Y4YacTKa JJIsl TOCYJAapCTBEHHBIX WA MYHULUMAIbHBIX
HYXJ  (M3bATHEM  3€MEIBHOTO  y4acTKa JUIsl  TOCYJNAapCTBEHHBIX  WJIU
MyHULIMOANBHBIX HY k] (cTaThsa 239.2 ['K PD).

4) BBIKYNl OECXO3SUCTBEHHO COJEPKUMBIX KYJIbTYPHBIX IIEHHOCTEH st
COXpaHEeHMsI 00BEKTa, YKa3aHHBIX B cTaThe 40 DeaepaibHOrO 3aK0HA OT 25 HIOHS
2002 roga Ne 73-®3 «O0 00beKTax KyJIbTYpHOrO Hacieaus (MaMsITHUKAX UCTOPUU
¥ KyIbTyphl) HapogoB Poccuiickoii ®enepammu»’ (cr. 240 TK P®). Beikyn
MPOU3BOJIUTCS B OTHOIICHUH OCO0O IIEHHBIX U OXPaHSIEMBIX TOCYIapCTBOM
O0OBEKTOB MPHU YCIOBUH, YTO 0€CXO3MCTBEHHOE COJEPKAHUE TPO3UT YyTPATOH UMHU
CBOETO 3HaueHHWs. Takue IEHHOCTH IO PEIICHUIO CyJa MOTYT OBITh HU3BATHI y
COOCTBEHHHKA MTyTE€M BBIKYIIa TOCYapPCTBOM WJIH MPOJAXKU C MYOIUIHBIX TOPTOB.
[Ipu >TOM COOCTBEHHMKY BO3MEIIAETCS CTOMMOCTHh IIEHHOCTEH B pasmMepe,
YCTaHOBJICHHOM COTJIALIEHUEM CTOPOH, a B ciaydae cropa - cyaom. [Ipu nponaxe ¢

" Cobpanue 3axoHomaTenscrtsa PO. 2002. N 26. Cr. 2519.
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yOJIMYHBIX TOProB COOCTBEHHUKY MEPENAETCS BBIPYUEHHAs OT MPOAAXH CyMMa 3a
BBIYETOM PACXOJI0B Ha MPOBEJICHUE TOPIOB;

5) BBIKYN JOMAIIIHUX >KMBOTHBIX MPH HEHAJJIeXalleM OOpalleHHuH ¢ HUMU
(ct. 241 T'K P®). HenamrexaiiyM CUATaCTCs OOpaIlCHUE ¢ )KUBOTHBIMH B SIBHOM
MPOTUBOPEYNH C YCTAHOBJIEHHBIMM Ha OCHOBAaHMM 3aKOHAa NIpaBUJIaMH U
NPUHATHIMU B OOIIECTBE HOPMaMH T'YMAaHHOTO OTHOIIEHUS K KHUBOTHBIM. BBIKyn
MPOU3BOJAMUTCS JIUIIOM, MPEAbSIBUBIIUM COOTBETCTBYIOIIEe TpeOOBaHUE B CYII.
[{eHa BbIKyIIa ONPEENSIETCS COIAallleHHEM CTOPOH, a B CIIy4ae cropa - CyJ10M;

6) pexkBusunus (ct. 242 'K P®), T.e. u3paAtne uMmyllecTBa B MHTEpecax
o0IIecTBa MO PEIHICHUI0 TOCYJApPCTBEHHBIX OPTaHOB C BBIILIATONH COOCTBEHHUKY
CTOMMOCTA HWMYIIECTBA. PEKBU3MLKS TNPOU3BOAUTCA B CIy4yasx CTUXHUHBIX
OeACTBUM, aBapui, SNUAEMUN, SMNU300TUM W MPU HUHBIX OOCTOSITEIHCTBAX,
HOCSIIMX 4Ype3BbIUYaHBbIA XapakTtep. OneHka, M0 KOTOpPO COOCTBEHHUKY
BO3MEUIAETCS CTOMMOCTh PEKBU3UPOBAHHOTO MUMYIIECTBA, MOXKET OBbITh OCIIOPEHA
UM B cyae. DbbBImMiI COOCTBEHHMK BIpaBe MpU MpEKpalleHuu JeHCTBUS
OOCTOATENBCTB, B CBSA3M C KOTOPHIMHM IPOU3BEIECHA PEKBU3ULUS, TPeOOBATh IO
CyJly BO3BpaTa €EMy COXPaHMBIIIETOCS UMYILECTBA;

8) HalMOHanIM3alus, T.e. 0OpalleHHe B rOCYJapCTBEHHYIO COOCTBEHHOCTb
UMYILECTBA, HAaXOJALIEroCsi B COOCTBEHHOCTH TPaXJaH U IOPUIUYECKUX JIMII.
Hanponanuzanus NpPOM3BOAUTCS HAa OCHOBAaHMM 3aKOHA C  BO3MELICHUEM
CTOMMOCTH 3TOT0 UMYLIECTBA U ApYruX yObITKOB (cT. 306 'K PD);

9) otuyxaenue nonu B obmem umymiectBe (m. 4 cr. 252 'K P®). Ecnu
BbIZIENI JOJM B HAaType HE [JOMyCKaeTcs 3aKOHOM WM HEBO3MOXEH 0e3
HECOpa3MEPHOro ymiepda UMYIIECTBY, HaxosdleMycss B oOleld cOOCTBEHHOCTH,
TO BBIACIISIONIEMYCSI COOCTBEHHUKY (C €ro coryiacusi) MOKET ObITh BbIILJIaueHa
CTOMMOCTb €ro oM. B ciydasx, Korma Aojsi COOCTBEHHHUKA HE3HAUYMTENbHA, HE
MOKET OBITh pEalibHO BbIIEJICHA M OH HE HMEET CYIIECTBEHHOIO0 HMHTEpeca B
UCIIOJIb30BaHUU OOILEr0o UMYIIECTBA, CyJl MOKET 0053aTh OCTAIbHBIX YUYaCTHUKOB
JI0JIEBO1 COOCTBEHHOCTH BBIIJIATUTh €My KOMIIEHCALIMI0 U MpPH OTCYTCTBUU
coryacus BblAessonerocs coocrsennuka. [IpaBo Ha 1oito B 00111€M UMYIIECTBE B
TaKMX CIy4asx MPEeKpaIlaeTcs B MOMEHT MOJIy4eHUS] KOMIIEHCALlUU;

10) cHOC HEOBWIKMMOCTH TIOCJIE TMpPEKpaIleHusi TMpaBa IOJb30BaHUS
ygactkoM (. 2 cT. 272 T'K P®). CoOCTBEHHHK 3€MEIhHOTO ydacTKa BIIPaBe
TpeboBaTh B CylneOHOM TNOpsAIKe, YTOObl COOCTBEHHUK HEIBMKUMOCTH TOCIIE
MpEeKpalieHys MpaBa MOJIb30BaHUSI YYACTKOM OCBOOOJMII €r0 OT HEIABMXKMUMOCTU U
MPUBEJ YYaCTOK B IEPBOHAYAILHOE COCTOSHUE;

11) BbIKYmD  3€MENBHOIO  ydacTKa JJIsl  TOCYJAApCTBEHHBIX  WIIU
MyHUIUNANBHBIX HYX)I (cT. 279, 282 'K P®). Pemenue o BbIKyIlle NMPUHUMAET
rOCYJAapCTBEHHBIA OpraH WJIA OpraH MECTHOro camoymnpasieHus. Eciu
COOCTBEHHMK HE COIJIACEH C HM3BbSATHEM Yy4yacTKa JIMOO C HUM HE JIOCTUTHYTO
COIJIAIIEHHE O BBIKYITHOM LIEHE WJIM IPYTUX YCJIOBHIX BBIKYIA, COOTBETCTBYIOIIEE
pelIeHre NPUHUMAET CY;

12) wu3BsATHE 3EMENbHOr0 YYacTKa, UCIOIb3YEMOr0 C HapyIICHUEM
3akoHoaarenbcTBa (cT. 285 'K P®). 3emenbHbI ydacTOK MOXKET OBITh U3BAT Y
COOCTBEHHMKa B cllydae TIpyOOro HapylleHHs TPaBHJI PalHUOHAIBHOTO
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WCITOJIb30BAHUS 3€MJIM, YCTAHOBJICHHBIX 3€MEJIbHBIM 3aKOHOAATEIBCTBOM (CT. 6
@3 «O6 060pOTE 3eMENb CENbCKOXO3SMHCTBEHHOIO HA3HAYCHMA»)S, B 4aCTHOCTH
€CJIM YYaCTOK MCIIOJIb3YETCSl HE B COOTBETCTBUHU C €rO 1IeJIEBBIM HA3HAYCHUEM UITU
€ro HCMOJb30BaHHE MPUBOJAUT K CYIIECTBEHHOMY CHW)XCHHUIO TLIOJOPOIMS
CEJIbCKOXO3SIICTBEHHBIX ~ 3eMeNlb  JIM0O K  3HAUUTEIBHOMY  YXYJIICHHUIO
HKOJIOTUYECKON 00CTaHOBKH;

13) oTuyxaeHure 0ecX03aiCTBEHHO COAEPKUMOIO KUIIOTO MOMEIIeHUs (CT.
293 I'K P®). becx03siiCTBEHHBIM CUMTACTCS MCIIOJIH30BAHUE JKHIIOTO ITOMEIIICHHS
HE 10 HA3HAYCHUIO, CUCTEMATHICCKOE HapYIIEHUE MPaB M MHTEPECOB COCENCH, a
Takke 0eCX03iCTBEHHOE 00PAIIEHUE C JKUIILEM, €T0 pa3pylieHue. B atom cioyuae
OpraH  MECTHOTO  CaMOYMpAaBIICHUS  MPEAYNPEKTaeT COOCTBEHHHMKA O
HEOOXOJMMOCTH YCTPAaHWUTh HApYIICHWS, a KOTJAa OHHM IIOBJCKIH pa3pyIIcHUE
MTOMEIICHHS, Ha3HAYaeT COpPa3MEPHBIA CPOK sl peMoHTa. Eciam HapyiieHus He
MPEKPATIWINCh, CYJl 110 UCKY OpraHa MECTHOTO CaMOYIPABJICHHUS MOXXET MPHUHSTh
pelieHrue O MPOJIaXe MKUJIOTO TMOMEIICHHUsS] C IMYyOJMYHBIX TOPTOB C BBHIILIATOU
COOCTBEHHHMKY BBIPYYEHHBIX CPEJCTB (32 BBIUETOM PACXOJIOB Ha HCIIOIHEHHE
CyJ1eOHOTO PeIICHHUS ).

K 0€3B03ME3THOMY MPUHYIUTEITLHOMY MPEKPaIICHUIO npaBa
COOCTBEHHOCTH CJIEIYET OTHOCHUTD:

1)  oOpamieHre B3bICKAHUS HAa HMYIIECTBO IO  00s3aTeiIbCTBAM
cooctBeHHuka (cT. 237 'K P®). Ecnu uHOI nopsAaoK oOpallieHrs B3bICKAaHHS HE
MIPETYCMOTPEH 3aKOHOM HJTH JJOTOBOPOM, TO OOpaIieHue B3bICKAaHUS Ha YKa3aHHOE
UMYIIIECTBO IO 0053aTeIbCTBAM COOCTBEHHHKA MMPOU3BOIUTCS TI0 PEIICHHUIO CY/a.
[IpaBo COOCTBEHHOCTH B 3TOM CjIydae MpeKpariacTcs ¢ MOMEHTa BOSHHKHOBEHUS
mpaBa COOCTBEHHOCTH HAa M3BATOE UMYIIECTBO Y JIHUIA, K KOTOPOMY IEPEXOIUT
UMYIIIECTRBO;

2)  xoubwuckamus (ct. 243 T'K P®d), T.e. 06e3BO3ME3qHOC U3BATHE
UMYIIECTBA Y COOCTBEHHHMKA B BHJIE CAHKIIMU 3a COBEPIIEHUE MPECTYIUICHUS (CT.
151 YK P®° wuim wuHBE INpaBOHApYIIEHUS. 3aKOH TaKkKe JOIyCKAET
UCKIIIOUMTENbHBIE ~ Clydad,  Korja  KOH(HCKanusg  TpPOU3BOAMUTCS B
anMuBUcTpatuBHOM mopsake (cr. 3.7 KoAIl P®YY). Takoe pemenne MoxeT ObITh
OCIIOPEHO B CY/E;

3) w3baATHe KoHTpadakTHBIX TOBapoB (m. 4, 5 cr. 1252 T'K P®D).
KoHTpadakTHBIMH TOBapaMu CUHUTAIOTCS MaTepHAJIbHBIC HOCHUTEIW pe3yJbTaTa
WHTEJUICKTYaJIbHON ~ ACATENbHOCTH (MM CPEICTBA  WHIMBHUAYAJIU3AINAH),
W3TOTOBJICHHUE, PAcCIpPOCTPaHCHUE WM MHOE HCIIOJIb30BaHHE, a TAaKXKE HMIIOPT,
NepeBO3Ka WIM XPAaHCHUE KOTOPBIX MPUBOAAT K HAPYIICHUIO MCKIIOYHUTEIHHOTO
mpaBa Ha TaKoW pe3ynbTar (WM Ha Takoe cpenctBo). [lo pemeHuro cyaa Takue
TOBapHI (2 TaKKe 000PYyJOBaHUE, YCTPONCTBA MITM MAaTEPHAIBI, UCITOJIb3YEMBIC IS
MIPOU3BOJICTBA TAKMX TOBAPOB) IMOJUICKAT UIBATUIO U3 000pOTa U YHUUTOKCHHUIO
0e3 kakoi Obl TO HU OBUIO KOMIIEHCAIIUHU, €CIU 3aKOHOM HE MPETYCMOTPEHO HX

8 06 06opoTe 3eMeNb CeNbCkoXx03gicTBEHHOrO HasHauenus: ®3 PD or 24 wrons 2002 r. N 101-®3 // Cobpanue
3akoHofAarenbersa PO. 2002. N 30. Cr. 3018.

® Cobpanue 3axoHomarensctsa PO, 1996. N 25. Cr. 2954.

10 Co6panue 3akonopatenscrea PO, 2002. N 1 (u. 1). Cr. 1.
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oOpamenue B noxoxa Poccuiickoit deaepanuu.

4) oOpallieHue o pelieHuio cyaa B Joxon Poccuiickoit deneparuu
MMYILIECTBA, B OTHOILICHUH KOTOPOTO HE IIPEJACTABICHBI B COOTBETCTBUM C
3aKOHOJATENLCTBOM Poccuiickon denepauv 0 MPOTUBOACHCTBUU KOPPYILIHHU
JI0Ka3aTebCTBA €ro MPUOOPETEHNS Ha 3aKOHHBIE JOXOMBI .

5) oOpallieHue o pelieHuio cyaa B Joxon Poccuiickoit deneparuu
JICHET, [IEHHOCTEM, MHOTO UMYILIECTBA U JOXOJIOB OT HUX, B OTHOILIEHUU KOTOPBIX B
COOTBETCTBHHM C 3aKOHOAATENBCTBOM Poccuiickon denepannu 0 MpOTUBOACHCTBUU
TeppOpH3MY 2 IMLIOM HE HPEACTABIEHBI CBEACHHUS, OATBEPKIAIOIIE 3aKOHHOCTD
UX MPUOOpPETEHUS.

Bonpocs! Aj1s1 CaMOKOHTPOJIS

1. Kak knaccudunmpyrorcs popmMbel COOCTBEHHOCTH?

2. KakoBo cojiepkaHue npaBo COOCTBEHHOCTH?

3. Uro Takoe mpuBaTU3aLus?

4. Yto Takoe peKBU3ULUS?

5. Kakue ectp cnocoObl TNPUHYIUTENBHOIO  IpEKpallleHusi IpaBa
coOCTBEHHOCTU?

6. Uem mnepBoHayallbHbIE CIOCOOBI MPUOOPETEHMsI MpaBa COOCTBEHHOCTH
OTIIMYAIOTCS OT MPOU3BOHBIX?

7. C KaKoro MOMEHTa BO3HUKAET MPABO COOCTBEHHOCTH T10 JJOTOBOPY?

8. Kakue o6peMeHeHus Bo31araroTcss Ha COOCTBEHHHUKA?

9. Kakue ycnoBus i mpuoOpeTaTeabHON JaBHOCTH?

Tema 19. O01uue Mo0J10KeHUS 0 10TOBOPeE

IToHsiTHE M CYLIHOCTH 10T0BOPA

B rpaxngaHckoMm mpaBe MOHSATHE JOrOBOpPAa HCHOJIB3YETCS B HECKOJBKUX
3HAUCHMSIX.

Bo-nepBbix, J0roBOp paccMaTpuBaeTcsi KaK OCHOBaHHWE BO3HHUKHOBEHUS
NpaBOOTHOLIEHUS (ropuandeckuil (pakt). C 3TON TOUKU 3pEHUS OH SIBISIETCS CIAEIIKOM
- IOpUIMYECKUM (DaKTOM, TTIaBHBIM OCHOBAHHEM BO3HHUKHOBEHUS 00s3aTEIbCTBEHHBIX
npaBooTHoteHut (11. 2 ct. 307 'K PD).

Bo-BTOpBIX, MOHATHE TOTOBOPA MPUMEHSETCS K IPABOOTHOIICHHUSIM, BOSHUKIITM
U3 93TOro ocHoBaHusl (oOsi3arenbeTBO). I[loHATHME JOroBOpa MpUMEHSETCS K
MPaBOOTHOIIICHUSIM, BO3HUKIIIMM B Ppe3yJbTaTe 3aKIIOYCHHUS JOTOBOpA (CHOCIKH),
MOCKOJIBKY UMEHHO B HUX CYILECTBYIOT U pEaM3yIOTCsl CyOBbEKTUBHBIE TMpaBa U 00si-
3aHHOCTU CTOPOH JoroBopa. Ha aHHplE NPaBOOTHOIIEHHUS PaCHpOCTPAHSIOTCA
MI0ATOMY OOIIIKE TIOIOKEHHs 00 00s13aTenbeTBax (1. 3 ¢t. 420 'K PD).

11 O KkoHTpoOJEe 33 COOTBETCTBHEM PACXOJOB JIMI, 3aMEIIAIOIIMX TOCYAAPCTBEHHBIE JOJDKHOCTH, U WHBIX JIMI[ UX
noxonam: ®@enepanbublii 3akoH ot 03.12.2012 N 230-®3 // Cobpanue 3akonogarenscrsa PD. 2012. N 50 (qacts 4).
Cr. 6953.

12 O nporuBoneiicTeun Teppopusmy: Denepanbubii 3axon ot 06.03.2006 N 35-03 // Cobpanue 3aKOHOAATEILCTBA
P®. 2006. N 11. Cr. 1146.
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Haxkoser, B-TpeThuX, TOTOBOP YacTO paccMaTpyBaeTCs Kak MOKyMeHT (dopma
COIJIAIICHUS), T.€. JOKYMEHT, (PUMKCHUPYIOUIMIA TpaBa U OOS3aHHOCTU CTOpOH. Takoe
MOHMMaHUE JO0TroBOpa SIBJSIETCA JIOCTaTOYHO YCJIOBHBIM, MOO COIJIAIIEHHWE CTOPOH
MOET ObITh O(OPMJIEHO OTHIOJb HE TOJBKO B (OpPME EIUHOTO JIOKYMEHTa,
MOJIITMCAHHOT'O BCEMH €r0 YYaCTHUKAMHU.

JIeCTBYIONMIT 3aKOH MpHU3HAET JOroBOpaM COTJIAlIEHWE JBYX WJIH
HECKOJIbKHX JIUI] 00 YCTAHOBJICHUY, U3MEHEHUH WJIH MIPEKPAILICHUN TPAXKIAHCKUX MPaB
u o0s3anHOCTEH (11. 1 cT. 420 'K PD).

Takum 00pa3om, XapaKTEPHBIMU YePTaMH JOTOBOPA SBISICTCS:

* HAJUMYUE COIJIaCOBAHHBIX JEHUCTBUN YYaCTHUKOB, BBIPAKAIONIMX UX
B3aMMHOE BOJICU3bSIBIICHUE;

* HaIPaBJICHHOCTh JTAHHBIX JeUCTBUM (BOJIEU3BSIBIICHUS) Ha
YCTAaHOBJICHUE, W3MEHEHUE WM TNpEeKpalleHue TpaXIaHCKUX TpaB U
00s13aHHOCTEHN CTOPOH.

SABNsASICH MHOTOCTOPOHHEW CIEIKOM, TOTOBOP BBICTYMAET OAHUM M3 CaMbIX
pacrnpoCcTpaHEHHBIX OCHOBAHHUI BO3HUKHOBEHUS 0053aTEIbCTBEHHBIX
MPAaBOOTHOIIEHUH. B 3TOl CcBsSI3U K HeMy npumeHuMbl HOpMbI (12,3 cr. 420 I'K
P®), perynupyromniue

o caenku (1. 9 'K PO)

o oOmrue moJyoxkeHust 00 oos3aTenbeTBax (cT. 307 - 419 'K PO).

[IpaBuia 00 OTAEIBHBIX BUJAX JOTOBOPOB 3aKPEIICHBI, MPEXKAE BCETO, B
ri1. 30-58 wactu BTopoit 'K PO.

B rnase 27 'K PO onpenelneH psii THIOBBIX JTOTOBOPHBIX KOHCTPYKIIHM, B
T.4. myonuuHbil noroBop (ct. 426 'K P®), noroBop npucoeaunenus (ct. 428 I'K
P®), npeasaputenbubiii joroop (ct. 429 'K P®), pamounsiii norosop (ct. 429.1
'K P®), onumon Ha 3akmodeHue poroBopa (cT.429.2 T'K P®), onmumonHbIH
noropop (cr.429.3 T'K P®), noroBop ¢ HCHOJHEHHEM MO TpeOOBAHUIO
(abonenTckuii oroBop, cT.429.4 'K P®), noroBop B MOJB3Yy TPETHErO JHUIA
(cT. 430 TK PD).

JIorOBOpHBIE OTHOIICHUSI CYOBEKTOB TPAXKIAHCKOTO MpaBa OCHOBAHBI Ha MX
B3aMMHOM IOPUIUYECKOM paBEHCTBE, HCKJIIOYAIOIIEM BJIACTHOE TMOJYMHEHUE
OJAHOM  cTOpoHbl  JApyrou. CrenoBaTenbHO, 3aKIOYEHUE  JOroBopa U
dbopMHpoBaHHE €ro YyCIOBUM JODKHO HOCUTH JIOOPOBOJIBHBIM — Xapakrep,
0a3UPYIOIMIUICS UCKIIOYUTEILHO Ha COIVIAIICHUH CTOPOH M OMpeaeseMblid HUX
YaCcTHBIMM  uWHTepecamu. Ha 910t ocHOBe  (dopmupyercs OgHO U3
OCHOBOITOJIATAIONIMX Hadajdl YacTHOMPABOBOTO PETYJIMPOBAHUS - TPUHIIUI
cB0006I ToTOBOPA (cT. 421 'K PD).

Ero peiictBue nposiBisieTCsl B HECKOJIBKUX aClEeKTax:

o B aBTOHOMHH CTOPOH TMpPHU TMPUHATUU PEUICHUS O HEOOXOIUMOCTHU
3aKJIIOYUTH corjanieHue (CBo0oaa B 3aKIIOUYEHUH JIOTOBOPA);
o cBo0O/Ma MTOTOBOpa COCTOMT B CBOOOJIE OMNpEAeNeHUs XapakTepa

3aKJIII09a€MoOIo A0roBsopa. CTOpOHBI MOT'YyT 3aKJIIOYUTDH A0roBop, KakK
HpeHYCMOTpeHHBIﬁ, TaK U HC Hpe,HYCMOTpeHHBIﬁ 3aKOHOM MJIM MHBIMH ITPABOBBIMU
aktamMu. OHHM TaKxe HAJICJICHBI IIPaBOM 3aKJIHOYHTDH CMEIIaHHBIN A0roBop, B
KOTOpPOM COACPKATCA OJICMCHTBI PA3JIMYHBIX OOrOBOPOB, IMPCAYCMOTPCHHLIX
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3dKOHOM HWJIM HWHBIMHU [IIPABOBBIMH aAKTAMM. K otHOmIEHUSIM CTOpPOH IIO0
CMCIIAHHOMY OOTOBOpPY IHIPHMCHAIOTCA B COOTBCTCTBYIOHIHMX 4YaCTAX IIpaBHJIA O
A0T0BOpax, 3JICMCHTBI KOTOPBIX COACPKATCA B CMCIIAHHOM JOI'OBOPEC, CCJIIM MHOC
HC BBITCKACT U3 COIIAIICHHA CTOPOH HJIN CYIICCTBA CMCIIAHHOT'O AOTI'OBOpA,

o CaMOCTOSITEIFHOCTH TIpM  PEIICHWH WMH BOIpoca O BBIOOpE
KOHTPareHTOB;
o cBo0O/la JOTOBOpa MpPOSIBISIETCS B CBOOOJE ONPENENCHUs €ro

ycnoBuii. [1o o0miemMy npaBuity yCclIOBUSL TOTOBOpPA OMPEEISIIOTCS IO YCMOTPEHUIO
cTOpoH. BMecTe ¢ Tem coaepkaHue M MOPSAOK 3aKIIOUEHHS JOTOBOpa JOJKHBI
COOTBETCTBOBATH 3aKOHY - 00513aTENbHBIM ISl CTOPOH IIpaBUiaM, YCTaHOBIEHHBIM
MMIIEPATUBHBIMA HOPMaMH T'Pa)kAaHCKOTO 3aKOHOJIATENIbCTBA, JACHCTBYIOIIMMU B
MOMEHT €ro 3akjitoucHus. B cioydae, korga yciaoBue JOroBopa IMPELyCMOTPEHO
JUCIIO3UTUBHOM HOPMOM, KOTOpas MPHUMEHSETCS IMOCTOJIbKY, ITOCKOJBbKY
COTJIAIIEHUEM CTOPOH HE YCTAaHOBJIEHO HWHOE, CTOPOHBI MOTYT CBOHUM
COTJIAIIICHUEM HUCKIIIOUUTh €€ MPUMEHEHUE MO0 YCTaHOBUTH YCIIOBHUE, OTIIMYHOE
OT MPEyCMOTPEHHOT0 B Heil. Eciin ycioBue JOroBopa He ONPEAEeIeH0 CTOPOHAMHU
WIM JWCHO3UTUBHON HOPMOW, COOTBETCTBYIOUIUE YCIIOBUS OINPEAEISIOTCS
oObIYasiMHi, MPUMEHUMBIMU K OTHOIIEHUSIM CTOPOH. [loHyX/IeHUEe K 3aKII0UYEHUI0
JIOTOBOpAa HE JOIYCKAETCs, 3a HWCKJIIOYEHHEM CIIydyaeB, Korja OO0sS3aHHOCTb
3aKITIOUUTH J10roBop mpenycmoTpeHa 'K P®, uHbIM 3aKOHOM WM 1OOPOBOJIBHO
HMPUHATHIM 0053aTE€IbCTBOM.

Hopma m. 2 cr. 422 TK P® 3akperisieT NPUHIUI CTaOUIBLHOCTH
(memameHHocTu) noroBopa. Ona rinacut: "Eciu mocie 3akirodeHust JI0roBopa
MPUHSAT 3aK0H, YCTAHABIMBAIOIINN 00s3aTeNbHBIE ISl CTOPOH MPaBUJia UHBIE, YEM
T€, KOTOpbIE JICMCTBOBAIM MPU 3AKIIOUYEHHUH JOTOBOPA, YCJIOBHUS 3aKIHOYEHHOTO
JIOTOBOpa COXPAHSIOT cuily..." VCKIIFoUeHue COCTaBIISIIOT Cllydyau, KOrja B 3aKOHE
COJIEPKUTCSI BO3MOXKHOCTh PACHPOCTPAHEHHS] €ro JEWCTBUA Ha OTHOIICHHS,
BO3HUKIIIUE U3 PAHEE 3aKIIOUYECHHBIX JOTOBOPOB.

Buabl 1orosopos.

J171s TOTO 4YTOOBI MPABUIILHO OPUEHTUPOBATHCS B MHOTOOOPa3HH JOTOBOPOB,
MPOBOANTCA X KJIACCU(DUKAIMS 110 PA3TINIHBIM OCHOBAHUSIM.

1) KoHCeHCyaIbHBIC U peaTbHbIC.

KoHceHcyanpHBIE - 3TO TOTOBOPHI, I 3aKIIOUEHUS KOTOPOTO JTOCTATOYHO
COTJIAILIEHUS 110 BCEM CYIIECTBEHHBIM YCIOBHSIM.

B peanpHOM poroBope HEOOXOAMMO TMepeAaTb MMYLIECTBO, Bellb, T.€.
peaIMeT 10roBopa.

2) Bo3mesnHbIe B O0e3Bo3Me3anbIe (cT. 423 ['K PD)

o BO3ME3/IHbII - JOrOBOp, MO KOTOPOMY CTOPOHA JOJKHA TMOIYYHUThH
aTy WM UHOE BCTPEUHOE MPEOCTABICHUE 3a UCIIOJIHEHHE CBOMX 00s3aHHOCTEN
(1OrOBOp KYILITU-TIPOJIAXKH);

o 0€3BO3ME3IHBII - JOTrOBOpP, MO KOTOPOMY OJIHA CTOPOHA 00sA3yeTcs
IPEIOCTaBUTh YTO-THOO0 APYroil CTOpoHe O6€3 MOMyYeHUs OT Hee IIaThl WIIK HHOTO
BCTPEYHOIO NMPEJOCTABICHUS (JOTOBOP apEHUs)
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COOTBETCTBEHHO, CYIIECTBYET BHJBI JIOTOBOPOB, KOTOPHIE MOTYT OBITh U
BO3ME3IHbIMH, M Oe3B03Me3AHbIMU. [IprMepoM Takoro [0roBopa SBISETCA
JIOTOBOP XpaHEHUsl, MOHATHE KOTOpPOro ompeneneHo B 1. 1 cr. 886 wactu BTOpOI
['K P®: no goroBopy XpaHEHHUs OJIHA CTOpOHA (XpaHUTENb) 00S3yeTCs] XpaHUTh
Belllb, TIEPEIAaHHYIO0 €l JpYyroil cTOpoHOM (TOKIakenareneM), U BO3BPATUTh ATY
Bemb B coxpaHHocTd. B myHkTe 3 c1.891 'K P® ynomunaercss XxpaHeHue,
ocyuiecTBiIsieMoe 0e3B03Me3HO, a cTtaths 896 'K P® pernmamentupyer yruary
BO3HATPAXKJICHUS 34 XpaHCHHUE.

3) TpaAUIIMOHHO BCE JOTOBOPHI B 3aBUCUMOCTH OT UX €N MPUHSTO ACIUTh
Ha JJOTOBOPBI:

o JIOTOBOPBI IO OTYUYXIACHUIO UMYIIIECTBA;
o IO Iepeave ero B MOJIb30BAHMUE;

o 10 ITPOU3BOJICTBY padoT;

o 110 OKAa3aHUIO YCIYT.

Ha sToit ocHOBE BbIIENIEHO 26 OTAENIBHBIX BUAOB JOTOBOPOB, 6 U3 KOTOPBIX
pasneneHsl Ha noaBHAbL. Takas kiaccuuKanus MOJIOKEHA 3aKOHOAATENIEM B
OCHOBY CTpPyKTypbl 4dactu BTOopord ['K P®, mocBsmeHHONW OTIEIbHBIM BHUAAM
00513aTEIBCTB.

4) cpounble U 0€3 yKa3aHUs CpoKa JEHCTBUS JOTOBOPHI.

5) OHU MOTYT HOCHUTbH Kay3aJbHbIA MM aOCTPAaKTHBINA XapakTep, BbICTYHaTh
KaK yCJIOBHas WM (puaynuapHas cieiaka v T.1.

6) B 3aBUCHMOCTH OT pacmpelnefieHuss TMpaB W OOS3aHHOCTEH MEXKITY
CTOPOHAMHU BBIIEIISIOT JOTOBOPBI:

- OJIHOCTOPOHHHUE, MOPOXKJAIIINE y OAHOW CTOPOHBI TOJIBKO MpaBa, a y
JPYroM - TOJIbKO 00s3aHHOCTH (HANpUMep, 3aeM, JapeHUE);

- B3aUMHbIE (IBYCTOPOHHUE), MOPOKAAIOUIUE Y KAKI0M U3 CTOPOH IpaBa U
00s13aHHOCTH (HampuMep, KyIUIA-Mpojaaxka). Bo B3auMMHBIX AOroBopax Kaxaas
CTOpPOHA BBICTYIIAET OJIHOBPEMEHHO B POJIM U JIOJDKHUKA, U KPEIUTOPA.

7) o IOPUANYECKON HANPaBIECHHOCTH JOTOBOPHI MOAPA3ALAIOT Ha (CT. 429
'K PO):

- OCHOBHBIE, HEMOCPEJCTBEHHO MOPOXAAIOIINE MpaBa U OOS3aHHOCTH
CTOpOH;

- IpeJIBApUTEIbHBIE, COAEPKAIME COIVIAIIEHUE O 3aKIOYEHUU JOTOBOpPA B
Oymyiem.

3aKOH yCTaHaBIMBAeT psAJ TpPeOOBaHHUM, pPErIaMEHTUPYIOUIMX JIOTOBOpP B
KAa4eCTBE MPEABAPUTEIIBHOIO:

o BO-TIEPBBIX, OH JIOJDKEH COJEP>KaTh YCJOBHUS, Ha KOTOpPBIX OyIeT
3aKJII0YEH OCHOBHOM JOTOBOp, MPEXKIE BCEro T€, KOTOPbIE MO3BOJSAT YCTAHOBUTH
MPEIMET, a TAK)KE MHbIE CYIIECTBEHHBIE YCIOBUS OCHOBHOTO JIOTOBOPA.

o BO-BTOPBIX, MPEIBAPUTENbHBIA JOTOBOP 3akiovaercs B (opme,
YCTaHOBJICHHOM I OCHOBHOT'O JIOTOBOpPA, a €ciiu (popmMa OCHOBHOTO JJOTOBOpa HE
yCTaHOBJIEHa, TO B MUCbMEHHOH (opme. Hecobmonenne 3Toro mnpaBuia BICYET
HUYTOXKHOCTH JIOIOBOPA.

o B-TPETbUX, B HEM YKa3bIBAa€TCA CPOK, B TEYEHUE KOTOPOIO CTOPOHBI
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00s3YIOTCSl 3aKJIFOUUTh OCHOBHOW 1OTOBOpP. Eciam Takoil cCpok HE ompemeseH,
OCHOBHOM JIOTOBOP 3aKJIIOYaeTcsi B TEUYEHHE ToJa C MOMEHTa 3aKIIIOUEHHUS
peIBapUTEITHLHOTO JIOTOBODA. OO0s3arenbcTBa, pPeayCMOTPEHHbBIE
MpeIBapUTEIBLHBIM JIOTOBOPOM, MPEKPAIIAIOTCS, €CIM 10 OKOHYAHHS CpOKa, B
KOTOpPBIA CTOPOHBI JOJKHBI 3aKJIIOYUTh OCHOBHOM JOrOBOp, OH He Oyner
3aKJII04YeH JIMOO OJHA M3 CTOPOH HE HAMpPaBUT JIPYroil CTOPOHE MpEeAJIOKEHUE
3aKJIIOYUTH 3TOT JOroBOp. B ciyuae, xorja ogHa W3 CTOPOH YKJIOHSETCS OT
3aKJIIOUYCHHUS OCHOBHOTO JIOTOBOpA, €€ KOHTPAreHT BIpPaBe OOpaTUTHCS B CyH C
TpeOOBaHUEM O TTOHYKJICHUH 3aKITIOYUTH TaKOU 10ToBOp (1. 4 cT. 445 'K PD).

8) B 3aBUCMMOCTH OT TOr0, KTO MMEET MpaBO TpeOOBATh HMCIOJIHEHUS
JIOTOBOpa, paznuyaroT 10roBopsl (cT. 430 'K PD):

- B M0JIb3y YYaCTHUKOB;

- B MI0JIb3Y TPETHUX JIUII.

JIOTOBOpPOM B MOJIB3Y TPETHETO JUIA TPU3HAETCS COMVIAIICHUE, IO KOTOPOMY
JIOJDKHUK 00s13aH MPOU3BECTU HCTIOJHEHUE HE KPEAUTOPY, a YKA3aHHOMY WJIM HE
yKa3aHHOMY B JIOTOBOpPE TpETheMy JIMIly, HMMEIOIIEMYy MpaBo TpeboBaTh OT
JOJDKHUKA HCIIOJIHEHMsI 00s3aTeIhCTBA B CBOIO IMOJB3Y (HAmpumep, JOTrOBOP
ctpaxoBanusi). [lo obmemy mnpaBuily €ciu TPEThe JHUIO BHIPA3UIIO JIOHKHHUKY
HaMEpPEHHE BOCIOJIb30BATHCS CBOMM IPABOM IO JOTOBOPY, TO CTOPOHBI C ATOTO
MOMEHTA HE€ MOTYT PAacTOPTHYTh WJIM W3MEHUTH 3aKIIOYEHHBIM UMU JOTOBOpP O€3
corjlacusi TpeThero juia. BMecte ¢ TeM JOJDKHHMK BIpaBE BBIIBUTATh IPOTHUB
TpeOOBAaHUM TPETHETO JIUIIA BO3PAKECHUS, KOTOPHIE OH MOT OBl BBIJIBUHYTh IPOTUB
Kpeautopa. B ciywae, Korga TpeTbe JIMII0O OTKa3aJoch OT Ipasa,
MPEAOCTaBIEHHOIO €My IO JIOTOBOPY, ITHUM IPaBOM MOXET BOCIIOJIb30BaThCs
Kpenutop (eciau 3TO HE NPOTHUBOPEUUT 3aKOHY, HHBIM MPABOBBIM aKTaM U
JIOTOBOPY).

9) no crocoOy BbIpabOTKH (COTJIACOBaHHUS) YCIOBHM paznuyaroT (cT. 428 'K
P®):

- B3aMMOCOTJIACOBAHHBIE JIOTOBOPHI;

- JIOTOBOpBI NPUCOECAWHEHUS, YCJIOBHUS KOTOPBIX OMPENENICHbl OJHOW U3
CTOpPOH B (hopmyJisipax WJIM MHBIX CTaHAAPTHBIX (opMax U MOTYT OBITH TPUHSITHI
JPYroi CTOPOHOM TOJBKO MYTEM MPUCOEAUHEHHS K MPEIJIOKEHHOMY JOTOBOPY B
neiaoM. Takue cornamieHus 3akKiIoYaroTcs, B YaCTHOCTH, B cdepe OBITOBOTO
00CITy>KMBaHUS HACEJICHUsI, CTPaXOBaHUs, OKa3aHUsl OAHKOBCKHUX YCJIYT.

3aKOH yCTaHaBIMBAaeT psa TpeOOBaHUN, KOTOPBIM JIOJKEH OTBEYaTh
JIOTOBOP MIPUCOCAUHEHUS:

Bo-mepBrix, ero ycioBusi pa3pabaThIBalOTCS  OAHOM U3  CTOPOH
MIPABOOTHOIIICHUS.

Bo-BTopbiX, opranuzamnuu, pa3paboTaBIIMe€ YCIOBUS JIOTOBOpa, Kak
MPaBUJIO, HCIOIB3YIOT MJisi O(GOPMIICHHS JOTOBOPHBIX OTHOIICHUN THUIIOBBIC
OJIaHKH.

B-Tpetpux,  mpucoequHUBINASsCA ~ CTOpOHAa  BMOpaBe  MOTPeOOBATH
PACTOPKEHUS UM U3MEHEHUS JIOTOBOPA B CIIydasix, KOI/la OH:

- HE MPOTUBOPEYUT 3aKOHY W HMHBIM IPABOBBIM aKTaM, HO JIMIIAET ATy
CTOPOHY TIpaB, OOBIYHO MPEIOCTABIISIEMBIX 110 JOTOBOPAM TaKOTO BHUJIA;
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- HCKJIIOYAeT WM OrPAaHWYMBAET OTBETCTBEHHOCTH JPYIOM CTOPOHBI 3a
HapylieHue o0s3aTeNbCTB;

- COJAEPXKUT JApyrue, SIBHO OOpEMEHUTENbHBIC ISl MPUCOCAUHUBIICICS
CTOPOHBI YCIIOBHSI.

[Tocnennee npaBuiIO HE MPUMEHUMO K YYACTHUKY, MPUCOCIUHUBLIEMYCS K
JIOTOBOPY B CBSI3H C OCYLIECTBICHUEM MPEAITPUHUMATENBCKON JEATEIBHOCTH, ECIH
OH 3HaJI UJIU JI0JDKEH ObLIT 3HAaTh, HA KAKUX YCJIOBUSX 3aKIIIOYAET JOTOBOP.

10) neficTByrOMmMIA B Tpa>KIAaHCKOM 000POTE MPUHLIUIT CBOOOIBI 3aKITIOUCHUS
JIOTOBOpPa MOKET ObITh OrpaHUYEH 3aKOHOM. B 3Toi cBsizu paznuyatot (cT. 426 T'K
P®):

- CcBOOOJHBIC JOTOBOPHI, 3aKIIOYEHHE KOTOPBIX 3aBHCHUT JIMIIb OT
YCMOTPEHHUS CTOPOH;

- 00s13aTeNbHbIE JOTOBOPHI, 3aKIIOYEHUE KOTOPBIX 00s3aTEeNIbHO ISl OJHOM
WK 00euX CTOPOH - MYOJMYHBIA JOTOBOpP - JOTOBOD, 3aKIIOYEHHBIH JIUIOM,
OCYLIECTBJISIOIIUM INPEANPUHUMATENIBCKYI0 WM HHYI0 MPHUHOCAILIYI0 JTOXOX
NeSTEIbHOCTh, W YCTAHABIMBAIOLIMI €ro 005 3aHHOCTU IO MpPOJAXe TOBApOB,
BBIMIOJHEHHUIO paboT JM00 OKa3aHMIO YCIYT, KOTOPbIE TAaKOe JIUIO IO XapakTepy
CBOEH AESATENBHOCTU JOJDKHO OCYIIECTBIISATh B OTHOLIEHUU KAXKJIOT0, KTO K HEMY
obparurcs. Takast opraHuzanus He MOXKET OTKa3aTh B 3aKJIOYEHHUU JOrOBOpA, a B
IPOLIECCE €0 3aKJIIOUEHUSl HE BIIPaBE OKa3bIBaTh IPEINOUYTEHHE KOMY-THOO U3
KOHTpareHtoB. Llena ToBapoB, paboT U yCIIyr, a TaKXe HWHBIE YCIOBUS JOTOBOpA
YCTaHABIMBAIOTCS OAMHAKOBBIMU Il Bcex mnorpedutenei. Hckmouenue
COCTABJISIFOT CIIy4au, KOTJla 3aKOHOM WJIM MHBIMHU IIPABOBBIMH AKTaMU JOIYCKAETCS
NPEIOCTaBIEHUE JIbIOT ISl OTAEJBbHBIX Kareropuil morpedurtenei. M3meHeHue
YCIIOBUM, TPEAYCMOTPEHHBIX MYOJUYHBIM JOTOBOPOM, BEJET K €r0 HUYTOKHOCTH.

B caywasx, mnpemycMOTpeHHBIX 3akoHOM, [IpaBurensctBo PO wnm
YIOJIHOMOYEHHbIE UM (enepanbHble OpraHbl HCHOJHUTENBHOM BJIACTH MOTYT
U3/1aBaTh THUIIOBbIE JOTOBOpPHI - TMpaBWJia, OO0s3aTeNbHbIE MJS CTOPOH IIpU
3aKJIFOUEHUU U UCIOJHEHHH MyOJUYHBIX JOTOBOPOB. YCIOBHUS TaKMX JIOTOBOPOB
OpU PEryJIMpOBaHUM OTHOILIEHUN CTOPOH HOCAT O0s3aTeNbHBIA XapakTep, HUX
u3MeHeHue He nonyckaercs (1. 4, 5 cr. 426 'K PO).

WHy10 npaBoBYO NpHUPOAY UMEIOT IPUMEPHBIE YCIOBUS JOTOBOPA, KOTOPBIE
pa3palaThIBalOTCsl AJs1 JOrOBOPOB COOTBETCTBYIOIIETO BHJAa M MYOJMKYIOTCA B
nevyaTy (Kak MpaBuio, B BUJIE MPUMEPHOTO JOTroBOpa). Takue yclioBHUsS HE HOCST
JUTSL CTOPOH 00513aTEIbHOTO XapaKTepa, a ABISAIOTCS peKOMEeHAaTeIbHbIMU (1. 1 CT.
427 T'K PD).

B nyskre 1 crareum 429.1 'K P® onpeneneHo NOHATHUS PaMOYHOTO
JIOTOBOpA - TAKOBBIM MPU3HAETCS JOTOBOP, ONPEAENSIIONINI 00IInue YCIoBuUs
0053aTEIbCTBEHHBIX ~ B3aMMOOTHOUIEHUH  CTOPOH, KOTOpPbIE MOTYT  OBITh
KOHKPETU3UPOBAHBl M YTOYHEHBl CTOPOHAMM IIYyTEM 3aKIIOYEHHUS OTIEIbHBIX
JIOTOBOPOB, MOJAuYM 3asiBOK OJTHOM M3 CTOPOH WJIM MHBIM OOpa3oM Ha OCHOBAHUU
au00 BO HCIIOJIHEHHE PaMOYHOTO JoroBopa (moroBop moctaBku). OO0 3ToM
TOBOPUJIOCH B MyHKTe 9 O030pa CyneOHOW MPaKTHKU IO CIOpaM, CBS3aHHBIM C
IpU3HAHUEM JIOTOBOPOB HE3aKJIIOUEHHBIMH, HAIPaBICHHOTO HH(OPMAIMOHHBIM
nucbMoM [Ipesuamyma BAC Poccum ot 25 deBpans 2014 r. Ne 165, B koTopom
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JlaBaJIaCch PEKOMEHJALUSI O TOM, YTO YCJIOBHSI OpPraHU3aIMOHHOTO (PamMOYHOrO)
COTJIALLIEHHUS SIBJISIIOTCS. YACThIO 3aKJIFOUEHHOTO JIOrOBOPA, €CJIM MHOE HE YKAa3aHO
CTOPOHAMM M TaKOW JOTOBOP B IIEJIOM COOTBETCTBYET HX HAMEPEHHIO,
BBIPAKEHHOMY B OPTaHU3ALIMIOHHOM COTJIAIlIEHUU.

B cratee 429.2 'K PO coaepxaTcsa MOJ0KEHUSI, ONMPEACIAIONINE TTOHITHE
OMI[MOHA Ha 3aKJIIOYEHHE JIOrOBOpA: B CHIIY OILMOHA HA 3aKIIOYEHUE JOTOBOpa
OJlHa CTOpPOHA TIOCPEJCTBOM O0€30T3bIBHOM O(epThl NPENOCTaBIsET JIPYrou
CTOpPOHE TMPaBO 3aKIIOYUTh OJWH WU HECKOJBKO JOTOBOPOB Ha YCIOBHUSIX,
NPEAYCMOTPEHHBIX  OMNIMOHOM;  OMNIMOH  Ha  3aKJIYEHHE  JOTroBOpa
MPEAOCTABISAETCS 3a MIIATY WIH APYroe BCTPEYHOE MPEAOCTaBICHUE, €CIIM NHOE HE
NPEAYCMOTPEHO COTJIAIIEHUEM, B T.4. 3aKJIIOYEHHBIM MEXKJY KOMMEpPUYECKUMHU
OpraHU3alMsIMU; JIpyras CTOPOHA BIIPaBE 3aKJIOUUThH JOTOBOP MYTEM akIernTa
Takoil oepThl B MOPSAJKE, B CPOKM U HAa YCIOBUSIX, KOTOPbIC MPEAYCMOTPEHBI
oniuoHoM. HanprumMep, KOMIIaHHUST MOYKET 3aKJIFOYUTh OIMIHMOH Ha MOKYIIKY aKTHBa,
[[eHa KOTOpOro ompeaenserca Oupxkeil (HePTh, 30J0TO W Ap.) MO 3apaHee
(UKCUPOBAaHHOW II€HE, TEM CaMblM MHUHHUMH3UPOBAB PHUCK KOJEOaHUsS IIEH Ha
JaHHbId TOBap. OIHOBPEMEHHO Yy €€ KOHTpAareHTa, OXKUJAIOMIETO MOKYIKH, C
OIHOW CTOPOHBI, HUMEETCS HaJekJa Ha TO, YTO OH CMOXKET MpoAaTh
COOTBETCTBYIOIIHI aKTHB, HO, C IPYTOM CTOPOHBI, UMEETCS PUCK TOTO, UTO OMIIUOH
Tak W He OyJeT peanu3oBaH. TakuM 0O0pa30oM, OIMIMOHHAS TPEMHS CIY>KUT
KOMIIEHCAlIUEeW pUCKa NJIi ATOM CTOPOHBL. DTO CBUJIETEIIBCTBYET 00 ajeaTOpPHOM
(pUCKOBOM) XapaKTepe OMIMoHa

B yact 2 gaHHOrO MyHKTa JOIMYCKAaeTCs BO3MOKHOCTh YCTAHOBJICHUS
OMI[MOHOM Ha 3aKJIOYEHHE JOTOBOpA TOrO, YTO AKIIENT BO3MOXKEH TOJBKO MPHU
HACTYIUICHUU OMNPEJEIEHHOIO0 TaKUM OMI[MOHOM YCJIOBHS, B T.4. 3aBUCSIIEIO OT
BOJIA OJTHOW U3 CTOPOH.

Crnenyromuii HOBbI BUJ I0TOBOPA 3TO OMIIMOHHBIA JIOTOBOP, IO KOTOPOMY
OlHA CTOpPOHAa Ha YCIOBUSIX, MNPEIYCMOTPEHHBIX JTUM JIOTOBOPOM, BIIPaBe
noTpeOOBaTh B YCTAHOBJIICHHBINA JJOTOBOPOM CPOK OT JIPYTOil CTOPOHBI COBEPIIICHHUS
MPETYCMOTPEHHBIX OMIIMOHHBIM JJOTOBOPOM JICUCTBH (B T.4. YIIJIATUTh JECHEKHBIC
CpeACcTBa, IepenaTb WM MNPUHIATH UMYIIECTBO), W TMpPU OTOM, €CJIHU
yIpaBOMOYEHHAsI CTOPOHA HE 3asBHUT TPeOOBaHUE B YKa3aHHBIN CPOK, OMIIMOHHBIN
JIOTOBOP TPEKPAIAETCs; OMIIMOHHBIM JOTOBOPOM MOKET OBITh MPETyCMOTPEHO,
4TO TpeOOBAaHWE TIO OIMIMOHHOMY JIOTOBOPY CUWTAETCS 3asBJICHHBIM MpHU
HACTYIUICHUHU OMPEJEICHHBIX TaKUM JIOTOBOPOM OOCTOATENLCTB (Hampumep,
OMITMOH Ha 3aKJIIOUCHUE JIOTOBOPA aAPEHIbI WIIH KYIUTU-TIPOTAKH ).

DJTa CcTaThd PETrIAMEHTHPYET BO3ME3JHOCTH OMNIMOHHOrO J0roBopa. B
MyHKTE 3 CTaThU YCTaHABJIMBAET, UYTO MPU MPEKPAIICHUH OIMIMOHHOTO JOTOBOpa
MJIaTeX 3a MpaBoO 3asBUTh TPeOOBAaHME IO OMIMOHHOMY JIOTOBOPY BO3BpaTy HeE
MOJJICKHUT.

B cr. 429.4 TK P® npemycMoTpeHa Takas HOBas THUIIOBasl JOTOBOpHAas
KOHCTPYKITUSI, KaK JOTOBOP C HCIIOJHEHHEM IO TpeOOoBaHUIO (TIpU ITOM IS
0003HaUEHUs JJAHHOTO JOTOBOpAa TAaKXE BBEACHO TIOHITHE «AOOHEHTCKUU
JIOTOBODY).
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JIoroBOp C HCHOJMHEHWEM MO TpeOoBaHUIO (aOOHEHTCKHM JOTOBOP) - ATO
JIOTOBOp, TMPEAyCMATPUBAIOIINN BHECEHHUE OJHOM W3 CTOPOH (20OHEHTOM)
OIPEICIICHHBIX, B T.4. ICPUOUUCCKUX, TUIATEKEH WM WHOTO MPEIOCTaBICHUS 32
npaBo TpeOOBaTh OT JPYrod CTOPOHBI  (MCIIOJHUTENS) IPEIOCTABICHHUS
IPEIYCMOTPEHHOTO JIOTOBOPOM HCIIOJTHEHHUSI B 3aTPeOOBAHHBIX KOJMYECTBE WIIN
o0beMe JIM00 Ha MHBIX YCIOBHUSX, OTpeIesieMbIX aboHeHTOM. Hanmpumep, 1oroBop
Ha aOOHEHTCKOE TMpaBOBOE OOCITY)XKMBAHUE JIMIIOM, KOTOPOE OCYIIECTBIISICT
NPEJICTABUTEIBCTBO B CY/IE,

B kadecTBe CyIIeCTBEHHOTO YCIOBUSI A0OHEHTCKOTO JOTOBOpA B TI. 2 CTaThU
3aKpericHa 00s3aHHOCTh a0OHCHTAa BHOCHTH IIATCKU HIIM TPEJOCTABIISATh HHOE
UCTIOJTHEHUE TI0 TAKOMY JIOTOBOPY HE3aBUCUMO OT TOTO, OBLIO JIH 3aTPEOOBAHO UM
COOTBETCTBYIOIIEE UCTIOJHEHUE OT UCHOMHUTENS. [Ipy 3TOM yKa3aHoO, 4TO TaHHOE
NPaBUJIO ICHCTBYET MOCTOJIBKY, ITOCKOJIBKY HHOE HE TIPEIYCMOTPEHO 3aKOHOM.

Conepsxkanue a0rosopa.

ConepxaHue  JIoroBopa  Kak  corjlameHusi  (CHEJIKH)  COCTaBIISET
COBOKYIMHOCTb  COIVIACOBAHHBIX €r0  CTOPOHAMHU  YCJIOBUH, B  KOTOpPBIX
3aKPEIUIAIOTCS TIpaBa U 00sI3aHHOCTU KOHTPAreHTOB, COCTABJISIONIUE COICPKAHUE
JIOTOBOPHOT'O 00s13aTeIhCTBA. B MUCHMEHHBIX JOTOBOpPAX YCIOBHUS U3JIAraroTCs B
BUJIC OTACNIBbHBIX MyHKTOB. K OCHOBHOMY TEKCTYy MHUCBMEHHOI'O JIOTOBOpPA MOTYT,
KpOME TOTO0, TOOABIATHCS Pa3IMYHbBIE COTIIACOBAaHHBIC CTOPOHAMH MPHUIOKEHUS U
JOTIOJTHEHUS, TAaK)KE BXOJSIINE B €T0 COJCpPKaHUE B KAYeCTBE COCTABHBIX YaCTEH
noroBopa. Hanwuwe mpuiokeHnd, KOHKPETHU3MPYIONIUX COACp)KaHHUE JOTOBOPA,
JIOJDKHO OTOBapHWBATHCSA B €T0 OCHOBHOM TEKCTe. Takue MPHIIOKCHHUS CTAHOBSTCS
HEOOXOJMMMBIMHA YaCTSIMH, HAMpUMEp, Ui OOJBIIMHCTBA JOTOBOPOB TOCTaBKH,
CTPOUTEIHHOTO TOAPS/IA, HA BBHITTOJIHCHHE HAYYHO-UCCIIEIOBATEILCKUX U OIMBITHO-
KOHCTPYKTOPCKHX padOT, 0AHKOBCKOTO cuera U Ap. JlomosHeHHs OOBIYHO B TOM
VI HTHOM OTHOIIIEHUY MEHSIOT COJIEp KaHKe OTACIbHBIX YCIOBUH JOTOBOPA.

Briaenstor:

- CYIIIECTBEHHBIC YCIOBUS

- OOBIYHBIC YCIIOBUS

- CJIyYalHbIE yCIOBUSA

Cy1iecTBEeHHBIMU TPU3HAIOTCS YCIOBHSL:

- 0 TIpeIMEeTe JOTOBOPA;

- Ha3BaHHBIC B 3aKOHE WJIM B MHBIX IPABOBBIX aKTaxX KaK CYIICCTBCHHBIC WU
HEOOXOJMMbIC JUIs JIOTOBOPOB JIaHHOTO BHJA (HAmpuMmep, IeHa B JIOTOBOPE
PO3HUYHOM KYTUIU-TIPOJAXKHU WM KYTUTH-TIPOJIaXKu *Kujoro aoma (ct. 494, 558 IT'K
PD));

- BCE T€ YCJIOBHS, OTHOCUTEIHHO KOTOPHIX IO 3asABJICHUIO OJHOW M3 CTOPOH
JIOJDKHO OBITh JOCTUTHYTO COTJIAIICHUE (HampuMep, YCIOBHS O CIIOCO0E JOCTaBKU
TOBapa, BUJIC Taphl WM YITAKOBKH).

Ecnu  cropoHbl HE AOCTUTIHM COTJIANIEHUS TIO BCEM CYIIECTBEHHBIM
YCJIOBUSIM, TO JJOTOBOP CUMTAETCS He3aKIIOUeHHBIM (1. 1 ¢T. 432 'K PD).


garantf1://10064072.429042/
consultantplus://offline/ref=3A061C6C101D616D7B70ED01D5EE41AD3E8B986E1E51AB34CA7CA9A8007497C39044351AC9F884C6M6O5Q
consultantplus://offline/ref=3A061C6C101D616D7B70ED01D5EE41AD3E8B986E1E51AB34CA7CA9A8007497C39044351AC9F881C9M6O3Q
consultantplus://offline/ref=3A061C6C101D616D7B70ED01D5EE41AD3E88986E1956AB34CA7CA9A8007497C39044351AC9FA85CBM6O8Q

OOblyHBIE  YCTIOBHSI ~ YCTAHABJIMBAIOTCS  AMCIIO3UTUBHBIMH  HOpPMaMmH
IPaXKIAaHCKOTO 3aKOHOJIaTENIbCTBA U BCTYMHAIOT B JEHUCTBUE, €CIU CTOPOHBI CBOUM
COTJIALIEHUEM HE YCTPAHWIHN UX MPUMEHEHUE WU HE YCTAHOBUJIM UHBIX YCIOBUM.

OOGbryHBIMU BJISIOTCS yeiaoBue o 1ieHe (cT.424 T'K P®), cpoke ucronHeHus
obs3arenbeTBa (cT. 314 'K PO).

Cornacuo m. 2 cr. 314 'K P®D 006s3aTenscTBO, HE MpeaycMaTpyBaroiee
CpPOKa HCIIOJHEHUSA, MPU HEBO3MOXKHOCTH €ro TOYHOTO OMNPEAENICHHS IOJKHO
UCIIOJIHATBCS B pa3yMHbId cpok. Tak, Hampumep, €ciaud CpOK XpaHEHUs He
OTIpe/IeNiCH JOTOBOPOM XPAaHEHHUS U HE MOXKET OBITh OMpPENETICH HCXOIS U3 €ro
YCIIOBH, XpaHUTEIh 0053aH XpaHUTh Bellh 10 ee uctpedboBanus (1. 2 ct. 889 I'K
P®). m. 3 cr. 424 T'K comepxur HoBOBBeAeHHEe dyacTu nepBoil ['K PO,
pEerjlaMeHTUPYIOIIee OIUIATy HCIOJHEHUsT JO0roBopa B Ciy4asX, Korja B
BO3ME3HOM JIOTOBOpE II€HA HE MPEAYyCMOTpPEHAa U HE MOXKET OBbITh OmIpeeieHa
UCXOJsl M3 YCIOBHM JIOrOBOpa: B 3THX CIydasX HCIIOJHEHHE JOTOBOpa JOJHKHO
OBITh OIJIAYEHO MO LEHE, KOTOpas MpU CPABHUMBIX OOCTOSATENbCTBAX OOBIYHO
B3MMAETCA 32 aHAJIOTMYHbIE TOBApPbI, pAOOTHI U YCIIYTH.

CnenoBaTenbHO, JAaHHBIE YCJIOBHMS MO OOLIEMYy MpaBWIy MOTYT M HE
COIJIaCOBBIBATBCSI CTOPOHAMH, HO BOHAYT B COJEpPKAHME MX JIOTOBOPHOTO
00s13aTeNIbCTBA KaK yCIOBUS, IPEAYCMOTPEHHbIE AUCIIO3UTUBHON HOPMOM 3aKOHa.
OnHaKo JUIsi HEKOTOPBIX JJOTOBOPOB TaKHE YCIIOBUS SBIISAIOTCS CYILIECTBEHHBIMH (H,
CJIEIOBAaTEIbHO, MOMAJEKAIIMMHU COTJIACOBAHUIO) MO YKa3aHUIO CamMoOro 3aKOHa.
Hampumep, cpok nelcTBHs AOroBopa OOBSIBIECH CYIIECTBEHHBIM JJIsi JOTOBOPOB
JUYHOTO U HMyIlIecTBEHHOro crpaxoBaHus (ct. 942 I'K P®), a umena - mud
JIOTOBOPOB KYIUIH-TIPOAaKU ToBapa B kpeaut (1. 1 ct. 489 'K PD).

CnydaiiHble yCJIOBHSI HU3MEHSIOT UM JOIMOJHSAIOT OOBIYHBIE YCIOBUS U
IpUOOPETAIOT IOPUAWYECKYI0 CHIY JIMIIb B CIy4dae BKIIOUYEHHUS HUX B TEKCT
JI0OTOBODA.

B Teopernueckoit u yuebHOM UuTepaType YCIOBHS, BKIIOYEHHBIE B JOTOBOP
110 KEJIAHUI CTOPOH, HA3bIBAIOT CIy4YalHBIMH, IMPOTHUBOMNOCTABIIAS UX YCIOBHIM
OOBIYHBIM, KOTOpbIE BOOOINE HE COTJacyloTcs CTOPOHAMM, HO BXOJST B
COJEp’)KaHUE UX JIOTOBOPHOTO o0O0s3aTenbcTBa. K MOCIETHUM  TpaguIIMOHHO
OTHOCAT YCIIOBHSI, IPENyCMaTpUBAcMble JUCIO3WTHBHBIMA HOpPMaMu JUIs
OOJBIIMHCTBA IOTOBOPOB (O CpPOKE M MECTe UCHOJIHEHHUs], IieHe U T.1.). HetpynHo
BUJIETh, YTO CIIydyailHbIE YCJOBHUSI JOrOBOpa, OyAy4dd MNpsSMO MNPEII0KEHHBIMU
OJIHOW M3 CTOPOH, BCETJa MOATOMY SIBIIIIOTCA CYIIeCTBEHHbIMU (203. 2 1. 1 cT. 432
['K P®), a oObiuHble MO0 CTAHOBSTCS TAaKOBBIMU (€CIM CTOPOHBI MPSMO
BBIOMPAIOT ~ COOTBETCTBYIOIMU  BAapuWaHT  MOBEACHUS, MPEIyCMOTPEHHBIN
JMCIIO3UTUBHOM HOPMOI1), 100 HE BXOASAT B COJAECpPKAHUE COIJIAIIEHUs CTOpOH. B
CBSI3M C ATUM 3aKOHOAATENIbCTBO HE MCMOJIb3YET MOHATHUSI OOBIYHBIX M CITyYalHbIX
YCIIOBUH.

Cr. 427 I'K P® npegycMatrpuBaeT BO3MOKHOCTh YKa3aHHUs B JOTOBOPE TOTO,
YTO €ro OTHEJbHBIE YCJIOBHUSl ONPEIECISAIOTCA IMPUMEPHBIMH  YCIOBUSIMH,
pa3paboTaHHBIMU AJIS1 JOTOBOPOB COOTBETCTBYIOUIETO BHUJA M OMYyOIUKOBAaHHBIMU
B neyatu. Co ccpuikamu Ha 3Ty ctaTthio B 1. / Iloctanosnenus Ilnenyma BAC
Poccum ot 14 mapra 2014 1. Ne 16 pa3bsicHEHO cienyroliee: A ONpeneaeHus
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YCJIOBHM JIOTOBOPOB CTOPOHBI MOTYT BOCHOJIB30BAThCSI MPUMEPHBIMU YCIOBUSAMU
(cranmapTHOM JOKyMeHTaluel), pa3pabOTaHHBIMU B T.4. CAMOPETYJIUPYEMbIMU U
WHBIMA HEKOMMEPYECKMMHU OpraHM3alysMH YYAaCTHUKOB pPbIHKA I JOTOBOPOB
COOTBETCTBYIOILIETO BHUJA M OIYOJMKOBAaHHBIMH B T€YaTH; IPH 3TOM CTOPOHBI
MOTYT CBOHMM COIVIAIIEHUEM MPEAYCMOTPETh MPUMEHEHUE TaKUX IPUMEPHBIX
yCIIOBUM (CTaHIApTHOM JOKYMEHTAllMM) K UX OTHOUIECHHUSIM IO JOTOBOPY Kak B
NoJIHOM oObeMe, TaKk W YaCTHUYHO, B T.4. 10 CBOEMY YCMOTPEHHUIO H3MEHUTH
MOJIOKEHUSI CTAHAAPTHOM JOKYMEHTAllMM WA JOTOBOPUTHCA O HENPUMEHEHUH
OTACJBHBIX €€ IMOJOKEHUM; €CIIA MPH 3aKIIOUYCHUN JOrOBOPa CTOPOHBI MPUILIA K
COIVIAIIEHUIO, YTO €ro OTJCIbHBIC YCIOBHS ONPEACISIOTCA IyTEM OTCBUIKH K
MIPUMEPHBIM YCIIOBHSIM, CyJIaM CIIEAY€T YYWUTBIBATb, YTO NPU BHECEHUU B OTHU
MIPUMEPHBIE YCIOBHUS U3MEHEHHM TOCIEIHUE PACTIPOCTPAHSIIOT CBOE JCUCTBHUE HA
BO3HUKAIOIIME W3 JIOTOBOpPAa OTHOUIEHHWS JIMIIL B CJIy4dae, KOTJa 3TO MPSMO
MPEAYCMOTPEHO CTOPOHAMH JMOO B CaMOM JIOTOBOpE, JIMOO B MOCIEIYIOIIEM
COTJIAILIEHUH.

B ciyuasx, korga B JOTOBOpE HE COJEPIKUTCSA OTCHUIKA K MPUMEPHBIM
YCJIOBUSIM, TaKW€ MPUMEPHBIC YCIOBUS MPUMEHSIOTCA K OTHOLICHUSM CTOPOH B
KauecTBe O0O0bIYaeB, HO MPU YCIOBUHU, €CJIM OHU OTBEYAIOT TPEOOBAHUSM,
yCTaHOBJIIEHHBbIM cTaTheil 5 yactu mepBoii 'K P® u mynktom 5 ct. 421 'K PO.
VkazanHpiM nyHKTOM 5 cT.421 'K P® ycraHoBneHo, 4TO B cily4ae, KOIaa
YCJIOBHE JOTOBOpA HE OIPEIEICHO CTOPOHAMU WM AUCIO3UTHUBHOM HOPMOW,
COOTBETCTBYIOILIME YCIOBUA ONPENENSAIOTCS 00bIYasMU  JEJIOBOro  000poTa,
MPUMEHUMBIMU K OTHOLICHHUSIM CTOPOH. C y4eTOM JaHHOTO TIOJIOKEHUS B
pazbsicHeHUsX, NaHHbIX B 1. / IloctanoBnenus [lnenyma BAC Poccum ot 14
mapta 2014 r. Ne 16, yrouHEHO, 4TO 3TO NPABUIIO MPUMEHSETCS B CIy4asX, KOTJIa B
JIOTOBOPE HE COJICPKUTCS OTCHUIKA K MMPUMEPHBIM YCIOBUAM, a YCIOBUE JOTOBOpPA
HE OMPECIICHO CTOPOHAMHU WJIN JUCIIO3UTUBHOW HOPMOW.

B nynkre 3 crateu 427 'K P® rooputcs 0 BO3MOXKHBIX (hopmax
MPUMEPHBIX YCIOBUM - A3TO MOXKET OBbITh TMPUMEPHBIA JOTOBOP WM HHOMN
JIOKYMEHT, coaepamuii 3ty ycnous. [locranoBinenueMm IIpaBurenscta PO ot 2
utoiist 2014 1. Ne 606 «O mopsinke pa3pabOTKH THUMIOBBIX KOHTPAKTOB, THUITOBBIX
YCJIOBUM KOHTPAaKTOB, a TakKKe€ O CiIy4dasX W YCJIOBUSAX HUX MPUMEHEHUS»
yTBepkeHbl [IpaBunaMu pa3paOOTKU THIOBBIX KOHTPAKTOB, THIOBBIX YCIOBHMA
KOHTPaKTOB.

IIpexpaienue 10ropopa

CropoHa, KOTOpasi Hpu 3aKJIIOYEHUU JOroBOpa MO0 10 WM IOCJIE €ro
3aKJIIOYEHUs]  Jajna  JpYyroll  CTOPOHE  HEIOCTOBEPHbIE  3aBEpEeHHs 00
00CTOATENIbCTBAX, MMEIIIMX 3HAYEHHWE [JIsi 3aKJIOYEHHS JOroBOpa, €ro
WCIIOJTHEHUSI WIM TpeKpamieHus o0s3aHa BO3MECTUTh JAPYrol CTOpOHE IO ee
TpeOOBaHMIO yOBITKHA, MPUINHEHHBIC HEIOCTOBEPHOCTHIO TAaKUX 3aBEPEHHM, WU
YIUIATUTh MPEyCMOTPEHHYIO JOTOBOPOM HeycToiKy (cT. 431.2 T'K PO).

[Ipu3Hanue AOrOBOpa HE3AKIIOUEHHBIM WJIM HEJICUCTBUTEIBHBIM CaMO II0
cebe HE MPEMATCTBYET HACTYIUICHHIO TOCIEJCTBUN, MPEIYCMOTPEHHBIX ab3arieM
IIEPBBIM HACTOSIIETO MYHKTA.
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[IpenycMoTpeHHass HACTOSIIEH CTaTh€d OTBETCTBEHHOCTH HACTYIIAET, €CIU
CTOpOHA, MPEAOCTABUBILAS HEJIOCTOBEPHBIC 3aBEPEHUSA, MCXOAWIA W3 TOTO, YTO
Jpyrasi CTOpoHa OyJeT moJiaraThCs Ha HUX, WIM HMMeNla pa3yMHbIe OCHOBAHUS
HCXOJUTh U3 TAKOTO MPEAIOIOKEHHUS.

Cropona, mnonaraBmasicss Ha HEAOCTOBEPHBIE 3aBEPEHUS KOHTPAreHTa,
UMEIOINE [JIsi Hee CYUIECTBEHHOE 3HaueHue, Hapsay ¢ TpeOoBaHUEM O
BO3MEIIIEHUH YOBITKOB WJIM B3BICKAHWW HEYCTOWKHM TaK)Ke BIpPaBE OTKA3aThCs OT
JIOTOBOPA, €CIIU MHOE HE MTPELYCMOTPEHO COTJIAIIEHUEM CTOPOH.

CropoHa, 3aKiIOUMBINAs JOTOBOpP IO  BIUSHWEM oOOMaHa WU
CYLLECTBEHHOI'O0 3a0Jy’KJI€HHsI, BBI3BAHHOIO HEJIOCTOBEPHBIMU 3aBEPEHUSIMU,
JAHHBIMHU JIPYTOM CTOPOHOM, BIpPAaBE BMECTO OTKa3za OT JOroBopa TpeOOBaTh
NPU3HAHUS JIOTOBOpa HeAelcTBUTENLHBIM (cTaThl 178 1 179 'K PD).

Bonpocsl 1j1s1 CaMOKOHTPOJIs

1. Yrto Takoe rpaxkaaHCKoO-TIpaBoBOil 10roBop? B uem cocrout ero ornuune
OT JIOTOBOPOB B JIPYTMX OTpaciisix MpaBa (CEMEMHOM TMpaBe, TPYJIOBOM IIpaBe,
MEKTyHapOIHOM IpaBe)?

2. Yto moHuMaeTcs 1o cBo60 101 goroBopa’?

3. KakoBo cooTHoOIIEHHE 10r0BOpa U 3aKOHA?

4. Kakum o0Opa3oM OCYIIECTBIISIETCS TOJKOBAaHUE TPakITAHCKO-TIPABOBBIX
JIOTOBOPOB?

5. UTOo BXOJIUT B CUCTEMY I'PaXkKIaHCKO-IIPABOBBIX IOTOBOPOB?

6. Uem oTnmuaeTcs KIacCU(pHUKAIUS TOTOBOPOB OT Ki1acCH(DUKAIMN CACITIOK?

7. C Kakoil 11eJIbI0 3aKII0YaeTCs MpeIBAPUTENIbHBIE I0TOBOPHI?

8. B dem cocTosT 0COOEHHOCTH IMyOJIMIHOTO T0roBOpa’?

9. Kak ocymiecTBisieTcsl 3aIUTa HHTEPECOB «IIPUCOSAUHSIONICHCS» CTOPOHBI
B JIOTOBOPAX MPUCOCTUHEHHUS?

10.B uem 3akmrouaercsi coaepxanue jaoroopa? Kakue yciaoBus J0roBopa
OTHOCSITCSl K CYILIECTBEHHBIM ?

Tema 21. Kynusi-npogaxa, meHa

IonsiTHe, 00IIasi XapaKTEPUCTUKA U BUAbI JOT0OBOPA KYIIH-TIPOAAKH

JIOTOBOp KYIUTH - TTPOJIAYKH OTHOCHUTCS K YHCITY TPAAUITHOHHBIX HHCTUTYTOB
IPaXIAHCKOTO TpaBa, MMEIOIIUX MHOTOBEKOBYIO HCTOPHIO Pa3BUTHA. TpyaHO
MEPEOLICHUTh POJIb M MECTO JOTOBOpa KYIUIM-TIPOJAXKH B OSKOHOMHUYECKOM
obopote. Co BpeMeH pHUMCKOTO TpaBa OCHOBHAs XO3SIMCTBEHHAs I€b JOTOBOpa
KYTUTU-TIPOAQKH 3aKIF0YACTCS B TOM, YTOOBI B XO3SMCTBO TOKYMATEIISI TTOCTYITHITN
T€ WM WHBIE HYXHbIe sl Hero Bemu. Hambonee 3¢¢dexTuBHOE MpaBOBOE
CPEIICTBO JIJISl TOCTHKEHUSI ATOU IIEJIM COCTOUT B TOM, YTOOBI ClIeiaTh MOKYIaTEsI
COOCTBEHHHKOM HEOOXOJIMMBIX BEIICH.

[To goroBopy Ky - TPOJaXd OJHA CTOpPOHA (mMpopamelr) oOs3yeTcs
nepeaarh Bellb (TOBap) B COOCTBEHHOCTh JPYroMl CTOpPOHE (TMOKYIATeNo), a
MOKyTaTeNlb 00S13yeTCsl IPUHATH 3TOT TOBAP M YIIATUTH 32 HETO OMPEICICHHYIO
JIEHEeXHYI0 cyMMy (1ieny) (1. 1 c1. 454 TK P®).
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Kogekc npegycMarpuBaeTt ciaeayromue BUIbI JOrOBOPOB KYIUIH-IIPOAAKH:
PO3HHMYHAS KYIUISA-IIPOJaXKa

OCTaBKa

IIOCTaBKa TOBApOB JIJISl TOCYAAPCTBEHHBIX HYK

KOHTpaKTalHs

SHEPTrOCHAOXKEHHE

IPOJIaKa HEIBUKUMOCTHU

MPOJIaXka IPeANpPUSATHUA.

Ko Bcem yka3zaHHBIM BHUJaM JOTOBOPOB CyOCHIMAPHO MPUMEHSIIOTCS 001I1e
MOJIOKEHHS O KYTUIE-TIPOJAXKE.

CTOpOoHBI 10r0BOpA KYIUIH - POIAKHI

o IpOJaBeL

o HOKYTIaTENb.

[IpoaBIIOM MOKET BBICTYNAaTh BCAKUM CyOBEKT TpaxxaaHckux mpas. [lo
oOleMy TMpaBWily, MNOpoAaBel] AOKEH OBbITh COOCTBEHHHMKOM IPOJaBAEMOTO
uMmytiectBa. OTCTyIUIEHHsT OT 3TOr0 MpaBUjia MPEAyCMOTpPEHBbl 3akoHOM. K
TaKOBBIM, B YACTHOCTH, OTHOCSTCSI:

a) TPOAABIIOM BBICTYIIA€T HE COOCTBEHHUK, a JIMILO, HAJEJICHHOE HHBIM
(OrpaHMYEHHBIM) BEUIHBIM NPABOM (XO3SHCTBEHHOTO BEJIECHUS, OINEPATUBHOTO
yIpPABJICHHUS);

0) mpoaaka OCYLIECTBISETCSI KOMUCCHOHEPOM (1O JOrOBOPY KOMMCCHUN),
areHToM (10 areHTCKOMY JIOTOBOPY), JOBEPHUTEIbHBIM YIPABISIOMUM (110
JIOTOBOPY JOBEPUTENILHOTO YIIPaBJIECHUA) U T. 1.

I'pakjaHCKMM KOJEKCOM JIOIyCKAeTCs 3aKJIFOUEHHE JOT0BOpa MO MPOJAXKe
TOBapa, KOTOPBIN Oy/IeT CO37aH WU MPUOOPETEH MPOAaBIOM B OyayiieMm. B Takoi
CUTyallUM TpPOJABell HAa MOMEHT 3aKJIIOUEHHsS JOTOBOpAa TaKKe HE SBISIETCS
COOCTBEHHMKOM TOBapa, HO JIOJDKEH MM CTaTh K MOMEHTY HCIOJHEHHUS CBOUX
00sI3aHHOCTEW MO Tepeaadye TOBapa MOKymnaTenato (Tak Ha3bIBaeMbI TOBap Ha
3aka3). K uuciy ToBapoB, KOTOpbIE MOTYT ObITH MPUOOPETEHBI B OyaylIeM JIHOO
CO3JaHbl MPOAABLIOM, MOXHO OTHECTH MPEAMETbl OJEXKIbl, KOTOpPbIE 00A3yeTCs
U3rOTOBUTH (CIIMTBH) MPOAABEl], TPAHCIOPTHBIE CPEICTBA, KOTOPHIE MPOJaBeL]
00s13yeTcsi MPUOOPECTH y IPYroro mpojaslia U Mepenpoaarb, NPEeIMETbl TUTHEHBI,
W3rOTaBIMBAEMBbIE MTPOJIABLIOM (HAIPUMEpP, HATypaJbHOE MBUIO, IPYTHE CPEACTBA
JUISl YMBIBaHUA U T.1.).

[Ipu 3TOM B 10TOBOpE KYIUIU-TIPOJIaXH MOTYT ObITh YCTAaHOBJIEHBI U 0COObIE
YCIIOBUS TaKUX JIOTOBOPOB, HAIIPUMEP, €CIU TOBap MPUOOpETaeTCsl WM CO3AaeTCs
B OyayiieMm, TO B JOTOBOpPE KYIUIM-TIPOJAXXH MOTYT yKa3bIBaThCS CPOKHU TaKOTO
npUOOpEeTeHUs] WIM Cco3JaHus. Takke eclid TpeAMETOM JOTroBopa SIBISIOTCSA
TOBaphl ¢ HEOOJBIIMM CPOKOM TOAHOCTH, HO UX HET B HAJMYMH y MPOAABLA, TO B
JIOTOBOPE MOTYT OBITh YCTAHOBJIEHBI OCOObIE YCIIOBHS, HAIPUMEDP, MAKCUMAaIbHBIN
CPOK MX M3TOTOBJICHHUS WU IPUOOPETEHHUSI.

[ToxynaTenem ToBapa Mo JIOTOBOPY KYIUIA - MPOAAXKH MOKET OBITh BCSIKOE
bu3znyeckoe WU IOPUAMYECKOE JIUI0, MPU3HABAEMOE CYOBEKTOM TI'PaXKIAHCKUX
npaB U oOs3aHHOCcTei. IIpmoOperas ToBap MO OTOBOPY KYIJIM - MPOJAXKH,
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MOKYIaTeldb, COTJAacHO OO0IIeMy MpaBUily, CTAHOBUTCS €ro COOCTBEHHUKOM.
OnHAaKo B HEKOTOPBIX CIly4yasiX, HNPEeIyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM,
NOKYIaTelb HE NpUOOpeTaeT mpaBa COOCTBEHHOCTH Ha MEpEaHHbIN MPOJaBLIOM
TOBAp.

K umcny Takux nokymnartened OTHOCATCS, BO-IIEPBBIX, FOCYAapCTBEHHBIE U
MYHHULIAIIATIbHbIE YHUTApHBIE IpeIIpUITHS, oOnanaroue IPaBOM
XO3SIMICTBEHHOTO ~ BEJECHMsSI JIMOO  ONEPAaTUBHOTO  YIpaBieHUS  (Ka3eHHBIE
NPEANpUATHSA) Ha 3aKPEIUIEHHOE 332 HUMH HMMYIIECTBO, a TaKXKE YUPEKIACHUS
(cyOBeKThl mpaBa ONEpaTHUBHOrO yrpasieHus). CoBepiias AOTOBOPHI KYIUIA -
IPOAaKH KaKOT0-I100 MMYIIECTBA B Ka4eCTBE MOKYIMAaTeNsl, OHU MPUOOPETAIOT Ha
3TO UMYLIECTBO COOTBETCTBYIOIIEE OIPAHUYEHHOE BEIIHOE MPABO, COOCTBEHHUKOM
K€ TOBapa CTAHOBHUTCS JIMILO, SBISIOIIEECS COOCTBEHHHKOM HMMYIIECTBA,
3aKPEMIEHHOTO 32 IOPUINYECKUMH JIMLAMHU.

Bo-BTOpBIX, HE CTAHOBATCSA COOCTBEHHUKAMU NMPUOOPETEHHBIX IO J10TOBOPY
KYIUIM - IPOJAXH TOBAPOB TAKXKE IPaXXIaHE WM IOPUINYECKHE JINLA, HAJICTICHHBIC
IIOJIHOMOYMSIMU HA COBEPIICHHE YKa3aHHBIX JACHCTBUH OT CBOErO UMEHU B CHILY
JIOTOBOpPA KOMHMCCHM, areHTCKOrO JOroBOopa WJIM JOTOBOpPAa JOBEPUTEIBHOIO
YIPABJICHMUS.

Cpok HCIOJNIHEHUSI NPOAABIOM OOS3aHHOCTH IE€pPEeAaTh TOBAp MOKYIATEINIO
ONPENENSIETCS. JTOTOBOPOM  KYIUIM-IIPOJAXH, A €CIU JIOTOBOP HE IO3BOJSET
ONPENENUTh 3TOT CPOK, B COOTBETCTBHM C IIpaBUJIaMH, MPEAyCMOTPEHHBIMH
cratbed 314 'K PO, T.e. B pazymusiii cpok. Ilomaraem, 4yTto moa pa3yMHBIM
CPOKOM CJIElyeT MOHHUMATh CPOK, B TEUEHHE KOTOPOro MNpoAaBel] OOBbEKTHUBHO
CMOKET MOATOTOBUTH U MepeaaTh JOKYMEHTHI U PUHAIJIEKHOCTH TOBapa.

OO0s3aTenbCcTBO, HE HUCIOJIHEHHOE B Pa3yMHBIM CpOK, a paBHO
0053aTENbCTBO,  CPOK  MCIOJHEHHUS  KOTOPOTO  ONpeNesieH  MOMEHTOM
BOCTpEOOBaHUA, JOJDKHUK O0s513aH HCIOJHUTh B CEMMJHEBHBIM CpPOK CO JHS
IpEeIbsBICHUS KPEIUTOPOM TPeOOBaHMSI O €r0 MCIOIHEHHUU, €CIH OOS3aHHOCTb
UCIIOJIHEHHSI B JAPYIOW CPOK HE BBITEKAET M3 3aKOHA, WHBIX IPAaBOBBIX aKTOB,
yCIOBUM  00s3aTeNbCTBa, OOBIUAEB  JIETOBOTO  00OpOTa WJIM  CYIIECTBa
00s13aTeNbCTBA.

YcioBus 10r0BOPa KyIJIM-NPOAAKI

CopmepxaHne JOTOBOpa MPEACTaBIsET CO0O0M COBOKYIMHOCTh BCEX €Tr0
ycinoBuii. B cBOIO odepenb, YCIOBHSIMH JOTOBOpA YCTAHABIMBAIOTCS WIH
KOHKPETHU3UPYIOTCS TpaBa M 00s3aHHOCTH CTOPOH. OOBIYHO BO BCSIKOM JOTOBOPE
KYIUTM - TPOJQKH BBIJCISIFOTCS TPYIIIBI YCIOBHH, ONPEACISIONMX 005S3aHHOCTH
COOTBETCTBEHHO TpOJaBIa ®  TMOKymareias. Hampumep, K  yCIOBHSM,
peTyCMaTPUBAIONIUM OOS3aHHOCTH TMPOJABIA, OOBIYHO OTHOCAT CIEAYIOIIHE: O
ToBape (0 KOJMYECTBE, KA4eCTBE, ACCOPTUMEHTE, KOMIUIEKTHOCTH, Tape U
yIaKOBKE W T.I.); O TOPSAKE M CPOKE €ro Mepenadyd IMOKyHaTero. Y CIOBUS
JIOTOBOPA, PETJIaMEHTUPYIOIIME TMOPSAOK TPUHATUS TOBapa M €ro OIUiaThl,
OTIPEIEIISIIOT 00SI3aHHOCTH MTOKYTIATEJIs.

IIpeomem dozosopa Kynau - npooasicu
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[IpeameTom mOTOBOpa KYIUIH - MPOJAKU SBJISTFOTCS JEHCTBUS MPOJABIIA TI0
nepeaaye ToBapa B COOCTBEHHOCTh IMOKYIATENsl W COOTBETCTBEHHO JEUCTBUS
MOKyMAaTes 0 MPUHITHIO 3TOTO TOBApa U YILJIATE 32 HEr0 YCTAaHOBJICHHOU I[EHBI.

[IpeameT goroBopa SIBISIETCS CYIIECTBEHHBIM YCIOBHUEM JIOTOBOpa KYILIH -
npojgaxu. [lpumeHuTenbHO K MpeAMETy JoroBopa Kymiu - mnpoaaxu ['K
YCTaHABJIMBAET CHEIHAIbHOE MPABUIIO: YCIOBHE JOTOBOpA KYIUIM - MPOJAXKU O
TOBApE CUMTAETCS COIVIACOBAHHBIM, €CJIM JIOTOBOP TO3BOJIIET OIpPEACIIUTh
HAaUMEHOBAaHUE U KOJIMYECTBO ToBapa (m. 3 cr. 455) (1o cyTu - "4TO U CKOJIBKO")
IPOJIAaBAEMOr0 TOBApa).

ToBapoMm 1o DOrOBOpY KYIUIU-TIPOJAXXH MOTYT OBITH JIIOObIE TOBAaphbl, TO
€CTh, mTOTpeOssieMble BemM (MPOAYKTHI THUTAHUSA, MPEAMETHl THUTHCHBI,
XO3MCTBEHHbBIC TOBAPHI U T.I.), HEMOTpeOsieMble Bemu (Mebenb, 000pya0BaHuE,
MPEAMETHl OACKIBl U T.1I.) ABHKUMBIC W HEIBIKUMBIC BEIH, TJIaBHAs BEIlb U
NPUHAIICKHOCT, M T.M. HO mpu 3TOM Bce 3TH TOBaphl HE JOJDKHBI OBITh
OTpaHUYEHbI B 000POTE UM U3BATHI U3 HETO.

VYcnoBue 10oropopa Kyminu-npoaaku 0 TOBape - 3TO COBOKYNHOCTh CBEACHUN
(uHpOpManMK), TO3BOJISIIONIMX HJASHTU(UIHUPOBATH TOBAp, TO €CTh, €r0
HAMMEHOBAaHUE, KOMIUIEKTHOCTh, KOJUYECTBO, OCOOBIE XapaKTEPUCTUKU B
3aBUCUMOCTH OT BHJa TOBapa (HampuMmep, €eclu TpeIMeT JO0TroBOpa dTO
napdroMepHas MPOIYKIHUS, TO YCIOBUSIMU 00 3TOM MpeameTe OyAyT SBIATHCS
apomar, MPOU3BOIUTEINb, KOJTHUYECTBO B MIJUTHIIUTPAX, €CIU 3TO MPEAMET OBITOBOI
TEXHUKH, TO YCIOBUSMH MOTYT OBITh HAJIUYHE y HETO OMPEACICHHBIX (PYHKITUH,
MPOU3BOAMTEID U T.I1.).

MoOMEHT UCTIIOJIHEHUSI 00513aHHOCTH TIpojaBIia nepenatb tTopap (ct. 458 T'K
P®):

o BpYUYCHHE TOBapa IMOKYMAaTeN0 WM YKa3aHHOMY UM JHIy. Takoe
BpYUYEHHE MpEACTaBIsAeT cOO0N HEMOCPEeICTBEHHYIO Iepefadyy ToBapa B MeCTe
HAXOXKJIEHUSI TIOKyMNaTessl B TaK Ha3piBaeMoil ¢opme "uz pyk B pyku'". JlaHHBIN
crioco® BpydeHHsS TOBapa HCIHOJb3YEeTCs, €CIU JOTOBOPOM MPEAyCMOTpEHa
00s3aHHOCTHh TMPOAABIA MO JOCTaBke ToBapa. Kak mnpaBuio, JaHHBIN CHOCO0
nepesayn ToBapa MMEET MECTO, €CITd TOBap MMeeT rabapuThl, HE TO3BOJISIONINE
MOKYTATENI0 TPUHITH TOBAp B MOMEHT 3aKJIFOUCHHUS JIOTOBOPa KYIUIH-TIPOJAKH,
ar00 ecinyu TOBap HAXOIUTCS B OMPEICICHHOM MECTE, OTKyAa €ro HeoOXOAMMO
JIOCTaBUTh, JMOO €CiM MpUOOpETeHHE ToBapa WMEJIO0 MECTO AUCTAHIIMOHHBIM
criocobom;

o NpEIOCTaBlIEHUs] TOBapa B pacmopsbkeHue mokymnatens. llomaraem,
9TO Takas (POpMyIHMpOBKa SIBIACTCS HEBEPHOM, TaK KaK B ClIy4ae 3aKIIOYCHUS
JIOTOBOpPA KYTUIA-TIPOJIAXKK TOBAp Tepenaercs u3 COOCTBEHHOCTH IMPOJABIA B
COOCTBEHHOCTh TIOKYIATElsA, TO3TOMY OBITh TMPEAOCTABIEHHBIM TOJBKO B
pacnopspKeHHEe OH HE MOXKET, TaK KaK pPAcIopshiKEHUE O3HA4YaeT OIpe/IesieHue
IOPUIMYECKON CyapOBbl TOBapa, HO €CIIM TOBap MPUOOPETAETCs IO JOTOBOPY
KYIUIM-TIPOAQXH, TO 0e3 mepenayu XoTs Obl BO BJaJIEHHE, OH HE MOXET ObITh
MPEIOCTaBIIEH B PACIOPSIKEHUE.

[IpengocraBiieHre ToBapa B pacHopsbKEHUE MOKYIATeNs - 3TO MOJATOTOBKA
TOBapa K CpPOKY, YyKa3aHHOMY B JIOTOBOpe, K Iepefadye U HaJlexallnee



yBeioMJIeHHEe 00 3TOM TmoKymartens. B cBoio ouepenb, OTCYyTCTBHE TOBapa K
MOJTOTOBKE K Mepeaye - 3T0 HEBO3MOXKHOCTh UICHTUPUIIMPOBATH TOBApP B IEJISIX
ero nepenayu.

Ecnu B goroBope He yCTaHOBIJIEHO YCJIOBHE O JOCTaBKE TOBapa WJIH O €ro
nepeaue B MECTe HaXOXKACHUS MOKYMNaTeN0, 00s3aHHOCTh MPOAaBIa M0 Tepeiaye
TOBapa CUMUTAETCA HCIOJIHEHHOW, €CIM OH MPEAOCTABUT JaHHBIA TOBap JOOOMY
JMIY JIJis1 IOCTaBKH MOKYTATEN0. 3JeCh ONpeNesomuM (pakToM SBISIETCS cama
LEeJIb BPYYEHUSI TAKOIO TOBApa MHOMY JIMILY - JIOCTaBKa MOKYNATEIO.

Konuuecmeo mosapa (cm. 465 'K P®D)

KonuyectBo TOBapa - TO €CTh, COBOKYNHOCTb ONPEIEICHHBIX €IHHMII
TOBapa, BbIpakaeéMmasi B YKa3aHHM HAa KOHKPETHOE YHCIOBOE (MO0 CIOBECHOE)
0003HaY€HUE ATUX E€IUHUIl B LEJIOM. B TOroBope OHO MOKET OBbITh BBIPAXKEHO B
€AUHULIAX U3MEPEHUS WIH B JCHEKHOM BbIpaxkeHUH. Criocod Takoro BBIPAKEHUS
3aBUCHUT OT (OpMBI JOroBOpa. Tak, U3 MaTepuagoB CyJAcOHON MPAKTUKU CIEAYyET
(mocranoBnenre ®AC Cesepo-3amaaHoro okpyra ot 07.09.2010 mo meny Ne A56-
81471/2009), uyTo yclI0BHE O KOJIMYECTBE TOBApa CUYMTACTCS COTJIACOBAHHBIM, CCIIH
B JOrOBOPE YKa3aHO, YTO HAaMMEHOBAaHUE M KOJIMYECTBO TOBApa OTPAKAIOTCA B
HaknaaHbiXx. CyJ yCTaHOBHJI, YTO CTOPOHBI COTJIACOBAJIA, YTO HAWMEHOBAHUE,
aACCOPTHUMEHT, KOJIMYECTBO M LEHBl IMEPENABAEMBIX MPOJABIOM MOKYIATEIIO
TOBAPOB YCTAHABJIMBAIOTCA B TOBAPHOW HAKJIAIHOM, SBIISIOIICHCS HEOTHEMIIEMOU
YacThIO JOTOBOPA.

VYciaoBue O KOJIMYECTBE TOBAapa SBISETCA CYIIECTBEHHBIM YCIOBHEM
JIOTOBOpPA KYIUTM-TIPOJAXH, IMOCKOJbKY KOJUYECTBO TOBapa BIMSET Ha ILEHY
JIOTOBOpA  KYIUIM-IIPOAQXKH, a Takke Ha (aKT HCHOJHEHUS OO0S3aHHOCTU
MPOJABILIOM 10 Mepejayl TOBapa MOKYHATEIO.

Ecnu nponasen nepegan MeHblllee KOJIMYECTBO TOBAPA, MOKyNAaTeNb BIPaBE,
1160 moTpedoBaTh MepeaaTh HEAOCTAIOIIee KOTMUYECTBO TOBapa, JIMOO OTKA3aThCs
OT TIEPEIAaHHOTO TOBapa W OT €ro OIUIAThI, & €CJIU TOBAap OIUIaueH, MOTPeOOBATH
BO3BpAaTa yIUIAYEHHOW JICHEKHON CYMMBI.

Ecnu nponagern nepenan MOKymnaTeino TOBAp B KOJIMYECTBE, PEBBIIIAOIIEM
yKa3aHHOE B JOTOBOpE, MOKyMHaTesb 0053aH M3BECTUTh 00 3TOM mpojanma (m. 1
cratb 483 'K P®). B cinyuae, xorma B pa3syMHBIA CPOK TOCIE TOJyYCHHS
COOOIIICHHS TIOKYTaTeNsi MPOJIaBell HE PaCHOPSAIUTCS COOTBETCTBYIOIICH YACTHIO
TOBapa, MOKyMHaTejdb BIpPaBe MPHUHATH BEeCh TOBap. JOMOTHUTEIBLHO NPUHSITHINA
TOBAap OIUIAYMBAETCS M0 I1I€HE, OINPEJECJICHHOW JJid TOoBapa, HPUHITOrO B
COOTBETCTBHH C JIOTOBOPOM, €CJIM MHAs [IeHa HE OINpeesieHa COrJIalIeHUEM CTOPOH
(ct. 466 'K PO).

Accopmumenm mosapos (cm. 467 'K P®D)

ACCOPTUMEHT TOBapoOB NpPEACTaBIgeT co00il ykazaHue (yCIoBUE) O
KOHKPETHOM MOJENH, BHUAE TOBapa, €ro IBETE M HHBIX XapaKTEPUCTUKAX,
MO3BOJIAIONIMX €ro HMHAWBHUIyalIu3upoBaTh. Hampumep, mnpu 3aKIIOYEHUU
JIOTOBOpa KYIUIU-TIPOAAKU HA MPEAMETHI OJICK]Ibl ACCOPTUMEHTOM TAaKOT'O TOBapa
SBIIICTCSI YKa3aHWE Ha HaWMMEHOBaHHWE OJexabl (Oproku (Myxckue W (Wim)
KEHCKUE), TIIaThsl (BeYEPHUE WIIH TIOBCEIHEBHBIE), )KEHCKUE ONy3KH (C ATUHHBIMU
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VI KOPOTKHUMH PyKaBaMU, C BOPOTHHKAMHU-CTOMKaMH wWin 0e3 HUX W T.1I.), Ha
IBET OJIC)KbI, pa3mep (Hanmpumep, 42-44) u T.1.

[lepegaya mpomaBIOM  MNPEAYCMOTPEHHBIX  JOTOBOPOM  TOBapoOB  C
HapyILIEHUEM YCJIOBHUS 00 aCCOPTUMEHTE JlaeT MOKYIATEII0 MPaBO OTKA3aThCs OT
UX TPUHSATUS M OIUIAThl, a €CJIM OHU YXE OIUIa4eHbl, MOTpeOOBaTh BO3BpaTa
YIUTaY€HHON CyMMBbI U BO3MEILICHUS YOBITKOB.

Ecnu mpopasen; nmepenact mokymnaTeNio Hapsiiy ¢ TOBapamH, aCCOPTUMEHT
KOTOPBIX COOTBETCTBYET JOTOBOPY, TOBapbl C HAapyIICHUEM YCIOBUS 00
aCCOPTHMEHTE, MOKYIATENb MOJIy4yaeT MpaBo MO CBOEMY BHIOODY:

o IPUHATH TOBAPHI B ACCOPTUMEHTE, NMPEITYCMOTPEHHOM JI0IOBOPOM, U
OTKa3aThCsl OT OCTAJIbHBIX TOBAPOB;

o OTKa3aTbhCsl OT BCEX IOJYYECHHBIX TOBAPOB;

o noTpeboBaTh 3aMEHUTH TOBAapbl, HE COOTBETCTBYIOIIME YCIOBUIO 00
aCCOPTUMEHTE, TOBapAMH B ACCOPTUMEHTE, MPETyCMOTPEHHOM JIOTOBOPOM;

o IPUHATH BCE NIEPETAHHBIE TOBAPHI.

Kauecmeo mosapa (cm. 469 'K PD)

B OosblIMHCTBE CilydaeB KauecTBO PacCMAaTPUBAETCS KAaK COBOKYITHOCTb
CBOMCTB, 00€CIEUNBAIOIIUX MPUTOJHOCTh 00BEKTA ISl UCI0JIb30BaHUsA. COrIacHoO
['OCT P 51303-2013 kadecTBO TOBapa - 3TO COBOKYIHOCTb MOTPEOUTEIHCKUX
CBOMCTB TOBapa, COOTBETCTBYIOUIMX YCTAHOBJIIEHHBIM TpeOOBaHUSAM, B T.U.
YCIOBUSIM JIOTOBOpA KYIUIM-NIPOAAKU UM UHBIX aHAJIOTUYHBIX. B yacTHOCTH, peub
UAET O (PYHKIMOHAIbHBIX, 3PIrOHOMMYECKHUX, ACTETUYECKUX, SKOHOMHYECKHX
CBOMCTBax, CBOMCTBax O€30MAaCHOCTH, HAJEKHOCTH ToBapa W 1ap. Ilpu sTom
NOTPEOUTEILCKUM CBOMCTBOM TOBapa CJEAyeT CUMTaTh CBOWMCTBO TOBapa,
NPOSIBJISIIOLIEECST TPU  €ro  HWCIONb30BAHUM TMOTPEOUTENIeM B MpoLecce
yAOBJIETBOPEHUs noTpedHOoCTel. [loTpeduTtenbckrue cBOMCTBa TOBapa MOTYT ObITh
yKa3aHbl B MApKHPOBKE TOBapa.

ToBap npu3HaeTcs Ka4eCTBEHHBIM B CITyJasiX:

1) COOTBETCTBUS Ka4eCcTBA JOTOBOPY

2) NPUTOAHOCTH JJIsl LIEJIe ero HeMOCPECTBEHHOIO UCIIOJIb30BaHHUS, €CIIH B
JIOTOBOPE OTCYTCTBYIOT YCJIOBHSI O Ka4eCTBE TOBapa

3) NpUroIHOCTU AJI MCHOJB30BaHUS B KOHKPETHBIX LENSIX, OFOBOPEHHBIX
IIPU 3aKJIIOUYEHUH JI0r0OBOPa

4) cooTBeTcTBHs 00pasiy u (WJIM) OMUCAHUIO TIPU TPOJAXKE TOBapa IO
oOpasity 1 (UJT1) OTTMCAHUIO

5) cooTBeTcTBUS 00S3aTENbHBIM TPEOOBAHUSM, €CIIM OHU MPEITYCMOTPEHBI
3aKOHOM HJIM B YCTAHOBJICHHOM MM TIOPSIJIKE.

BaxxHoe 3HaueHuEe UMEIOT HOPMBI O TapaHTUU kadecTBa ToBapa (cT. 470 I'K
P®). Heobxoaumo pa3nuyaTh 3aKOHHYIO W JIOTOBOPHYIO TapaHTHHM KayecTBa
TOBapa.

3aKkOHHAsT TapaHTUSI HWMEETCS BO BCEX CIy4asX, €CJIM TakoBas He
npeaycMOTpeHa 10roBOpoM. CyIIHOCTh 3aKOHHOM TapaHTHH COCTOUT B TOM, YTO
TOBAp JOJIKEH COOTBETCTBOBATH TPEOOBAHUSAM, IPEIBIBISIEMBIM K €r0 Ka4eCTBY, B
MOMEHT TMepeaun MOKyNaTeNo, €Clii UHOM MOMEHT OIpeAesICHUs] COOTBETCTBUS
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TOBapa JTUM TpeOOBaHMSIM HE TMPEAYCMOTPEH JOTOBOPOM, M B Mpeenax
Pa3yMHOTO CpOKa JOJKEH OBbITh MPUTOJHBIM ISl 1IeJIed, JJISi KOTOPBIX TOBaphl
TaKOro pojia 00BIYHO HUCTIONB3YIOTCH.

B cnyuae, korjga mpenocTaBlieHHE MPOJABIOM TapaHTHUM KadyecTBa TOBApa
MPEAYCMOTPEHO JIOTOBOPOM (JIOTOBOpHAsi rapaHTHsl), IpojiaBell o0s3aH nepeaaTh
MOKYyNaTeNl0  TOBap, KOTOPBIM JIOJDKEH  COOTBETCTBOBATH  TPEOOBAHUSM,
MPEABSABIIEMBIM K €r0 KaueCTBY, B TEUEHUE ONPEACICHHOTO MEPHOJIa BPEMEHHU,
YCTaHOBJICHHOTO JIOTOBOPOM (TapaHTUMHOTO CPOKa).

Cpok ronnoctu ToBapa (ct. 472 'K P®) - 310 cpok, B T€UeHHE KOTOPOTO
TOBAp CUUTAETCS MPUTOJHBIM JJIsI HCIIOJIb30BaHMUS.

MomMeHT Hauana TeueHus cpoka rogHoctu (ct. 473 'K P®) ToBapa cBs3aH,
KaK MpaBWIO, C MOMEHTOM €ro M3rOTOBJICHUS, TaK KaK C ATOr0 MOMEHTa TOBap
MOXET UCIOIb30BaThCS 10 HA3HAYEHUIO.

[TocnenctBus nepenauyn ToBapa HeHaiexkamiero kauecrsa (ct. 475 'K PD)

B cmnydae ecnu mokymateno OyAeT mepelaH TOBap HEHAJJISXKAIIETo
KauecTBa, TO €CTh, TOBAp, KOTOPbIE MMEET HEJOCTATKU, M3-3a KOTOPHIX OH HE
COOTBETCTBYET TpeOOBaHUAM, MIPEABIBISIEMBbIM K €r0 KaueCTBY, TO MOKYMATEIO B
LEJSAX 3alIUTHl €ro MPaB U 3aKOHHBIX MHTEPECOB MPEAOCTABISIOTCS CIEAYIOIIEE
npaBa:

o noTpedoBaTh COPA3MEPHOIO0 YMEHBIIIEHHUS MTOKYITHOM IIEHBI - TO €CTh,
YMEHBIIICHUS IIEHbI Ha TOT pa3Mep JEHEKHBIX CPENICTB (Ty CyMMY), KOTOpasi ObLia
Obl yIJIaueHa TMOKyHaTeleM, €ld Obl TOBap MOJHOCTbIO COOTBETCTBOBAJ
TpeOOBAHUSIM, IPEIBSIBISIEMbIM K €TI0 KaUeCTBY;

o noTpeboBaTh 0E3BO3ME3THOTO YCTPAHEHHS HEIOCTAaTKOB TOBapa B
pa3yMHBI CpOK, TO €CTb, IMPHUBEICHHE KauyecTBa TOBapa B COOTBETCTBHUE C
MPEABIBISIEMBIMA K HEMY TPEOOBAHUSIMU;

o noTpeOoBaTh BO3MEIICHHMS CBOMX pacXoJ0B Ha YyCTpaHEHHUE
HEJIOCTAaTKOB TOBapa - OCYIIECTBIEHUE CAMOCTOSITEIBHO 3aTpaT Ha IMPUBEICHUE
KauecTBa TOBapa B COOTBETCTBHUE C MPEABSBISIEMBIMU K HEMY TPEOOBAaHUSIMU U
MpeabsBICHUE TPEOOBAHUS O BO3MEIIEHUN TOTO pa3Mepa JECHEKHBIX CPeACTB (Ton
CYMMBI), KOTOpbIE TOKyIaTelb BBIHYXKJIEH ObUT MOTPATUTh HAa YCTPaHEHUE
HEJJ0OCTATKOB KaYECTBA TOBapA.

B ciywae ecnaum mokynarento MepenaeTcss TOBAp C  CYIIECTBEHHBIMU
HEJIOCTaTKaMU KadecTBa, TO €CTh, TAKUMU HEIOCTATKAMH, KOTOPHIE YCTPaHUTh
an00 HEBO3MOXKHO, JMOO WX YCTPAHEHHWE TMPEJCTABISET OIMpEACICHHBIC
3aTPYJHEHHUS], TO MTOKYIATEII0 MPEAOCTABISIOTCS CIEAYIONINE IpaBa:

o OTKa3aThCsl OT MCTIOTHEHUS IOTOBOPA KYIUTH-TIPOAAKHA U TTOTPEOOBAThH
BO3BpaTa YyIUIAYCHHOM 3a TOBAp JCHEXHOM CYMMBI, TO €CTb, HHBIMU CJIOBaMH,
MPUMEHHUTH MPABWIO O PECTUTYLMH - BO3BPATUThH BCE, YTO OBLUIO IMOJYYEHO IO
JIOTOBOPY KYIUTU-TIPOJIaXKH;

o noTpeboBaTh 3aMEHbl TOBapa HEHAJIEKAIIEro KadyecTBa TOBAapOM,
COOTBETCTBYIOIIUM JOTOBOpPY. B nmaHHOM ciydae 3aMeHa ToBapa JOJKHA OBIThH
npousBeieHa 6€3 B3UMaHUS C TIOKYMATels JOTIOTHUTEIHHON TIJIaThI.



Cnenyetr 00paTuTh BHUMaHUE Ha TO, YTO BCE BBIIICYKa3aHHbIC TPEOOBAHMUS
MOKYIIaTelIb BIIPABE MPEABSIBUTH HEMNOCPEACTBEHHO IMPOAABIY, TO €CTb,
noTpedoBaTh OT HETO JOOPOBOJILHOTO YIOBIETBOPEHUS €ro TpeboBanuii. B ciyyae
OTKaza IMpoJiaBlla YIOBJIETBOPUTHL JTH TpeOOBaHUs, IOKyMNaTellb BIpPaBe
0o0paTUTHCS B CY/I.

Komnnexmnocms mosapa (cm. 478 'K P®)

B cnyuae eciu 1oroBopoM npeaycMoTpeHa KOMIUIEKTHOCTh TOBAapa, TO €CTh,
nepesaya OCHOBHOTO TOBapa W €ro MPUHAJICKHOCTEH, TO MpojaaBelr] 00si3aH
nepefarh IMOKYIATEIl0 OCHOBHOM TOBap €O BCEMH €ro KOMIUIEKTYIOIIUMU
U3IenusAMA  (IPUHAJIEKHOCTSIMU), a TMPU OTCYTCTBUHM TaKOBOTO B JIOTOBOPE
KOMIUIEKTHOCTh TOBapa oOMpenensercss oObl4asiMd JUMOO HWHBIMH  OOBIYHO
npeabsBiageMbiMu  TpeOoBanusimu  (ct. 478 I'K P®). B TIK wuerko
T pepeHIUpPOBaHbl MOHATUS «KOMIUIEKTHOCTh TOBapa» M «KOMIUIEKT TOBapOB)
(ct. 479 TK P®). Eciu npenMmeroM JA0roBopa SBISIOTCS TIJIaBHAs BEllb U
IPUHA]IEKHOCTh, KOTOPbIE NMPEACTABISAIOT COO0M KOMIUIEKT TOBapa, TO MPOJaBel]
B 9TOM cilyyae oOsi3aH MOKyHaTeNlo MepeAaTrb BECh KOMIUIEKT TOBapa, TO €CTh,
IJIABHYIO BEIIb M BCE €€ NPHUHAJICKHOCTH, IOCKOJIBKY HCIIOIb30BaThCS TOBAP
MOJKET TOJBKO B LIEJIOM B KOMIUIEKTE. B 3TOM ciydae 00s3aT€lIbCTBO MOKET
CUMTATHCSl MCIOJHEHHBIM C MOMEHTa II€peladd ITOKYHaTeNI0 BCEX TOBAPOB,
BKJIFOYEHHBIX B KOMILJIEKT.

Hapyiienrne npoaaBuoM ycioBUi JIOroBopa Kak O KOMIUIEKTHOCTH TOBapa,
TaKk M O Iepeaade TOBAapOB B KOMIUIEKTE BJIEYET 3a COOOM COOTBETCTBYIOIIKE
MOCJIEJICTBUS: TIOKYMATEb BIPAaBE MO CBOEMY BbIOOPY MOTpeOOBaTh OT MpoAaBla
COpPa3MEPHOI0 YMEHbILICHHUS TMOKYIMHOW I€Hbl WK JI0YKOMIUIEKTOBAaHUS TOBapa B
pa3yMHbIil cpok. Eciu ske mpojiaBel] B pa3yMHbIM CPOK HE BBITIOJIHUI TPEOOBaHUS
MOKynaTenss O JOYKOMIUIEKTOBAaHMM TOBapa, MOKYyMaTellb MOXET NOTpeOoBaTh
3aMEHbl HEKOMIUIEKTHOTO TOBapa Ha KOMIUIEKTHBIM JHOO OTKa3aTbCsl OT
UCIIOJTHEHUS JI0TOBOpa M MOTpeOOBaTh BO3BpATa YIJIAYEHHON JIEHEXKHOW CyMMBbI
(ct. 480 'K PD).

Bmecte ¢ Tem cimenyer y4uuThIBaTh, YTO 3aMEHa TOBapa, €ro
JIOYKOMIUIEKTOBaHHE (DAKTUUECKH BO3MOXKHBI, €CIIM IMOKyMHareilb, CO CBOEH
CTOPOHBI, CBOEBPEMEHHO H3BECTHT NpoJaBla O HECOOIIOJECHUHN MOCIEIHUM
YCIJIOBHS IOTOBOPa O KOMILJIEKTHOCTH TOBapa (0 KOMIUIEKTE TOBAPOB).

Tapa u ynakoska (cm. 481 'K P®)

[To obmemMy npaBuiy npojaasel] 00s3aH MepeaaTh NOKYMaTeNo TOBap B Tape
u (win) ynakoBke. Tapa M (WJM) yIakoBKa TOBapa O0ECHeYrBAET HAUOOJBIIYIO
COXPaHHOCTb TOBapa M CHIXKAET PUCK €ro cydyailHOM rudenu.

Heucnonnenne mnpoaaBloM OOS3aHHOCTA MO 3aTapUBAaHUIO M YIAKOBKE
TOBapa - Mepejaada MOKymaTealo ToBapa O3 Tapbl W/WIM YIAKOBKH JMOO B
HEHaAJIeKAaIlel Tape U/UU yIakoBKe (T.€. He COOTBETCTBYIOLIEH MPEIbIBISIEMbIM
TpeOOBaHUSAM) - BJICUET JJISl HETO OMNpE/CIICHHbIE HEraTHBHbIE MOCIENCTBUSA (CT.
482 T'K P®). B »toM ciydae mokymareinb BIpaBe MOTPeOOBaTH OT MPOaBIa
3aTapUTh W/WIM YMAaKOBaTh TOBAap JIMOO 3aMEHUTh HEHAJUICKAIIYIO Tapy /WM
YIIAKOBKY, €CJIM MHOE HE BBITEKAeT M3 JOTOBOPA, CYIECTBA 00s3aTENbCTBA WU
xapakTepa ToBapa. Hampumep: I0roBOpoM NpeayCMOTPEHO, YTO NPOJABELL



o0ecrieunBaeT JOCTaBKYy MeOelIr B MECTO JKUTENIbCTBA (MECTO PpacCHOJIOKEHUS)
MOKyTaTeNsi U COOTBETCTBYIOIIYIO €€ COOPKY (CYIECTBO 0053aTeNbCTBA); TOBAPOM
SBJIIOTCSL POAYKTHI TUTAHUSI WJIM HAUTKY, MPEJHA3ZHAUYCHHBIE JUIs TOTPEOICHUS
MOKyTIaTesieM (XapakTep ToBapa).

Kpome Toro, yuuthiBas, 4ro Tapa MU YyHaKOBKa HEPEIKO OMNPENEsIOT
noTpeduTeNnbckue cBoicTBa ToBapa, B I'K (1. 2 c1. 482 'K P®) npexycmoTpeno,
YTO MOKYMaTeslb BMECTO TpeOOBaHUM O 3aTapyWBAaHUM W/WIIM YIIaKOBKE TOBapa WIIU
O 3aMEHE HEHaAJNeXKallled Taphl W/WIM YMAaKOBKM MOXET IO CBOEMY BBIOODY
OpeIbsIBUTh K TPOJaBIly TpeOOBaHMs, BBITEKAIOIIME W3 TMEperadd ToBapa
HeHajuiexkamero kadectBa (cr. 475 I'K P®): o copa3MepHOM YMEHbBIIECHUU
MOKYITHOM LIEHBI TOBapa; 0 0€3BO3ME3IHOM YCTPAHEHUHU HEJOCTATKOB Tapbl W/WJIH
YIIAKOBKMA B Pa3yMHBIM CpPOK; O BO3MEIICHMH CBOMX PACXOJIOB, MOHECCHHBIX B
CBSI3M C YCTpaHEHHEM HEIOCTaTKOB Tapbl W/WIM YNAakoBKH. B cimywyae xe
BBISIBJICHUS CYIICCTBEHHBIX HApYIICHUN TpeOOBaHUN K Tape W/WIM YHaKOBKE
TOBapa MOKyNaTellb BIpPaBe IO CBOEMY BbIOOpPY MHOTpeOOBaTh 3aMEHBI TOBapa
TOBapOM, 3aTapCHHBIM H/WJIM YIIaKOBAaHHBIM B COOTBETCTBUU C MPEIbSIBISIEMbIMU
TpeOOBaHUSIMU, TUOO OTKA3aThCS OT MCIHOIHEHHUS JOTOBOpa KYIUIM - MPOJAXU U
noTpeboBaTh BO3BpaTa yIUIaueHHOW 3a TOBap JEHEKHON CyMMBI.

Peanuzanus nokymnareneM OJHOTO M3 IPAaBOMOYUN, KOTOPBIMU OH HajelieH
Ha CIIy4ail HEWCIIOJIHEHHS TMPOJABIOM OOSI3aHHOCTH 10 3aTapUBAHUIO W/UIU
yIIaKOBKE TOBapa, HE JHIIAET €ro TMpaBa Ha TMPEAbABICHUE TMPOAABILY
CaMOCTOSITETLHOTO TPEOOBaHUS O BOSMEIICHUN MPUIMHEHHBIX YOBITKOB.

Llena mosapa (cm. 485 I'K P®)

Ilena ToBapa, Kak MpaBWIIO, ONpEAENSeTCs] B JOTOBOPE KYIUIU-TIPOJIAXKH,
MOATOMY TMOKymaTedb OO0s3aH YIUIaTUTh MPOJAABIy Ty ILIEHY, pa3sMep KOTOpou
IPSIMO yKa3aH B JOTOBOPE KYTUTH-TIPOJIAXKH.

Onnama mosapa (cm. 486 I'K P®)

Ha noxymnarenst Bo3naraeTcsi 0053aHHOCTh OCYILIECTBUTH OIIaTy TOBapa Ji0
WIN TIOCJIE €ro eMy Iepelayd ¢ OCOOCHHOCTSMH, YCTaHOBJIEHHBIMHU JOTOBOPOM
KYTUTH-TIPOTQKH.

Ormutata ToBapa BO3MOXKHA Pa3HbIMU CIIOCOOaMH B 3aBUCUMOCTHU OT YCJIOBHI
JIOTOBOPA

o HETMOCPEACTBEHHOE BPYUEHHUE JICHE)KHBIX CPEACTB MPOIABILY,

o MepeYnCIeHue JICHSXKHBIX CpEACTB Ha ero OaHKOBCKHH cyeT
MJIATEKHBIMU TOPYUYEHUSIMH,

o nepeunciieHre JCHSKHBIX CPEJICTB Ha OAHKOBCKYIO KapTy,

o BpYYE€HUE JEHEKHBIX CPEJICTB MPEACTABUTEISAM MPOJABLA U T.1I.

JIoroBOp KyIUTM - TPOJAXH MOXET OBITh 3aKJIIYEH C YCIOBUEM O

npeaBapuTeNbHOM orutate ToBapa (ct. 487 I'K pd).

JIOroBOpOM KyIUTM - MPOAQKH MOKET OBITh MPEAYCMOTPEHO YCJIOBHE O
npojgaxe ToBapa B KpeauT (cr. 488 I'K P®), T.e. 0 Tom, 4To omara ToBapa
MIPOU3BOAMUTCS UEPE3 OMPEIETIEHHOE BpEeMsI IOCTIE €ro Nepeiadu MOKYyMaTeto.

JIoroBOpOM O mMpojaa)ke TOBapa B KPEIUT MOXKET OBbITh MPEeIyCMOTPEHO
yclioBUE 00 oriaTe ToBapa B paccpouky. Crernuduka Takoro 10roBopa COCTOUT B
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TOM, YTO €r0 CYIIECTBEHHBIMU YCJIOBHUSMH CTAaHOBATCSI YCIOBHUSI O 1LIEHE TOBapa,
HOpsIKE, CpOKaxX U pazmepax mmiarexei (. 1 cr. 489 'K PD).

Mena

JIOTOBOp MEHBI - 3TO COIVIAIIEHHWE, B CHIy KOTOPOro KaXaash U3 CTOPOH
00s13yeTcs mepenatb B COOCTBEHHOCTh JPYroil CTOPOHBI OJJUH TOBap B OOMEH Ha
npyro# (ct. 567 I'K PD).

Jorosop mensl perynupyercs ri. 31 'K PO.

OcHOBHBIE PU3HAKH TI0TOBOPA MEHBI:

o HaJM4yue HE MEHEE 4YeM JIByX CTOPOH JIaHHOTO JOrOBOpa, T.€. OH
MOKET OBITh IBYX- HJIN MHOTOCTOPOHHUM;

o BO3ME3IHOCTh - 00s3aTelIbcTBa KaXKIOW M3 CTOPOH IepeaaTh Kakoe-
00 UMYIIECTBO (BEIb) APYTOil CTOPOHE;

o B3aMMHOCTh - KaxJasi M3 CTOPOH HAJEl€HAa HE TOJIbKO IpPaBOM
TpeOOBaHUsI, HO U 00SI3aHHOCTHIO MEPEIaTh BO3MEIICHUE APYTOl CTOPOHE.

JloroBOpy MEHBI TPUCYII Psii OCHOBHBIX YEpPT W MPU3HAKOB JOTOBOpa
PO3HUYHON KYyIIH-Nipojaxu. OJHAKO OCHOBHBIM OTJIMYMEM JaHHOTO JIOrOBOpa
SBJISIETCS IBOMCTBEHHBIN XapakTep: KaXKJas U3 CTOPOH JI0rOBOPA MEHBI SIBJISIETCS U
MOKYIaTeJIeM, U IJIATEIbIIAKOM.

JloroBOp MEHBI HE MPEAYCMATPUBAET JIEHEKHOTO 00opoTa (cT. 568 'K PD).
Ero cnenuduxy cocraBisier MeHa ToBapoB. CTOPOHBI CAMOCTOSITENIbHBI B BHIOOPE
TOBapoB. B OOJNBIIMHCTBE CIIy4aeB CTOMMOCTH TaKWX TOBAPOB TMPEIIOIAraeTcs
pPaBHOM, YTO HE UCKIIOYAeT U UHBIX (hopM pacdyeToB cTopoH. B yactHoctu, ['K PO
MpPEAOCTaBIsICT CTOPOHAM BO3MOXHOCTh HPOU3BOJUTH MEHY C JIOIUIATOM,
KOMIIEHCUPYIOUIEN Pa3HUILy B CTOUMOCTH TOBApOB, MPEAOCTABISEMbIX KaKI0M U3
CTOPOH. YKa3aHHO€ MPABUJIO TMOJJICKUT MPUMEHEHUI0O B TEX Ciyyasx, Korja
CTOPOHBI OMPENENAI0T, YTO CTOMMOCTH OJHOTO OOMEHMBAEMOrO TOBapa HUKE
CTOMMOCTH TOBapa, MpeJjI0KEeHHOTO BTOPOM CTOPOHOU. O0s3aHHOCTh MTPOU3BECTH
JOTUIaTy BO3J1araeTcsi Ha COOCTBEHHHUKA BEIIHU C 00Jiee HU3KOW CTOMMOCTBIO.

Pacxonpl, cBsI3aHHBIE C 3aKIIOYEHUEM JIOTOBOPA MEHBI, 110 00IIIeMY MPaBUITY,
HECeT COOCTBEHHUK TIPEJIOKEHHOM Bem. To ecTh, Takue pacxoibl
pacmpenensitoTcss  MEXIy  CTOPOHAaMH  TIPOMOPIMOHATBHO  BO3HUKAIOIIUM
MOTPEOHOCTSIM 1O COJCPKAHMIO M TIepenade BEIM. YKa3aHHOE NPaBWIIO HE
MCKJIIOYAET BO3MOXXHOCTH 3aKJIIOYEHHS] CTOPOHAMHM COTJIALIEHUS B 4YacTu
W3MEHEHHUsST OOIIEro TMopsKa pachnpefesieHusi OpeMeHH pacxXoJOoB MEXKIY
ctopoHamu. OHaKO Ha MPAKTHUKE, KaK MPABUIO, MPUMEHSIETCS OO MOPSIOK
pacnpeneneHus OpeMeHH pacXxoI0B MEXIY CTOPOHAMHU.

[Tepexon mpaBa COOCTBEHHOCTH MOXKET ocyiecTBIAThCS (cT. 570 'K PD):

o B MOMEHT TepeAadd BelU KaXJOW U3 CTOPOH - ATO 00Ilee MpaBuio,
KOTOpO€ JICHCTBYeT TMpU YCIOBUU HAMJICKAIIETO HCIOJHEHUS YKa3aHHOTO
00s13aTeNIbCTBA BCEMH YYaCTHUKAMHM JIOTOBOPA;

o B MOMEHT, OMpEIEJICHHbIH CTOPOHAMU B JIOTOBOpE (HAmpumep, B
MOMEHT MOAMUCAHUS JOTOBOPA; B MOMEHT MEPEaaun BEIU MOCIEeAHEN U3 CTOPOH;
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[0 HCTEYEHUHU OIPEACICHHOIO CTOPOHAMHU IEPHOJAa BPEMEHHM C MOMEHTA
3aKJIFOUEHUS I0T0BOPA);

o B MOMEHT, OIIPEACICHHBII HOPMATHBHBIM aKTOM, - 3aKOHOM, B
MOMEHT TOCYJapCTBEHHOM pErucTpalMM IIepexoja IpaBa Ha HEIBHKHMOE
MMYILIECTBO, TPAHCIIOPTHBIE CPEACTBA U T.II.

OCHOBHOI1 MEPO OTBETCTBEHHOCTH 3a HApPYLIEHUE YCIOBUIA TOTOBOPA MEHBI
OJIHOM W3 CTOpPOH (Ieperayu BellM, KOTopas B MOCIEAYIOIIEM H3bATA TPETbUM
JMIOM) BBICTYIIAE€T PECTUTYLHs, T.€. BO3BpAT HEZOOPOCOBECTHOM CTOPOHBI B
nepBoHavaiibHOE noJioxkeHue (ct. 571 'K P®). [IpenmeroM 1oroBopa MEHbI MOTYT
BBICTYNIATh JIMIIb T€ BEIIM, KOTOpPbIE MPUHAIEKAT CTOPOHE HA IIpaBe
COOCTBEHHOCTH U HE UMEIOT OFPAHMYEHUN CO CTOPOHBI TPETHHUX JIWLI, HAIPUMED,
3ajora M T.. B 3TOW CBSI3U KOMMEHTHpYEMasl CTaTbsg OTCBUIAET K OOIIHUM
npennucanus cr. 461 'K P®, mnpenycmaTpuBaromuM OTBETCTBEHHOCTh IO
JOTOBOPY KYIUTU-TIPOIAXKH.

B cimyyae HeZoOpPOCOBECTHOCTH OJHOW M3 CTOPOH JIOTOBOpPA MEHBI MPaBO
COOCTBEHHOCTM Ha IMEpPEelaHHyI0 €W JApyroil CTOpPOHOW Bellb MOXET ObITh
OCIIOPEHO B cyneOHOM nopsiake. CorjamieHne CTOpOH 00 UCKIIOYEHUH YKa3aHHbBIX
MEp OTBETCTBEHHOCTH HHMYTOXHO. YKa3aHHOE IMPaBUJIO IMOJUICKUT NMPUMEHEHUIO
JMIIB B TEX CIIydasx, KOrJa BTOpas CTOPOHA CHIEIKHU ABIIAETCA TOOPOCOBECTHOM,
T.€. HE 3HAJIa U HE MOIJIA 3HATh O IIPaBax TPETHUX JIUI HA NIEPEAABAEMYIO €U I10
JIOTOBOPY MEHBI BEIIb.

Bomnpocs! Aj1s1 CAaMOKOHTPOJIS
JaiiTe onpeaeneHrne 10ropopa Kyri-mpoaaxHu.
B kakoil MOMEHT AOTOBOP KYIUIU-TIPOIAKA CUUTAETCS UCITOTHEHHBIM?
Kak onpeznensieTcs ieHa B JOroOBOpe KyIUIU-TIPOJIaKu?
[Tepeuncnure cnocoObl ONpeieeHNs KauecTBa ToBapa.
UTto 03HayaeT mMyOIMYHOCTh JOTOBOPA POZHUYHOM KYTLTU-TIPOJIAKHU?
C Kakoro MOMEHTa JOTOBOP PO3HUYHOUN KYIUIM-TIPOJAXKH CUUTAECTCS
3aKJIFOUECHHBIM?

okowdE

7. OxapakTepusyiiTe 0COOCHHOCTH JOTOBOpPA MOCTaBKH.

8. KakoBbl ~ 0COOEHHOCTM  CyOBEKTHOIO  COCTaBa B  JIOTOBOpE
KOHTpaKTauuu?

Q. Kakue  cymiecTBeHHble  YyCJIOBHSL B JOTOBOpE  NPOJAKHU
HEIBIKUMOCTHU?

10. B kakoil MOMEHT NEPEeXOAUT NPaBO COOCTBEHHOCTM HAa TOBAp B
JIOTOBOPE MEHBI?

Tema 32. O0s13aTesIbCTBa BCJIEACTBHE NPUYMHEHHUS Bpeaa

ITonsiTue 00513aTEJILCTBA, BOBHUKAIOIIET0 BCJIECTBHE PUYMHEHMSI
Bpena
Onpenenenus NETUKTHOTO 00s3aTeNbcTBa 3akoH He pgaeT. OmHako, B
coorBeTcTBUU CcO cT. 1064 'K P® B momHOM 00BEME MOUIEKUT BO3MEIIEHUIO
Bpe/l, TPUYMHEHHBIN:
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° JINYHOCTH,

o MMYILECTBY I'PAKIAHNHA;
o MMYLIECTBY IOPUINYECKOTO JULA.

YKa3zaHHBIN Bpea MOJIEKUT BO3MELIEHUIO:

o IIPUYUHUTEIIEM BPEIa;

o UHBIM CyOBEKTOM, KOTOPBII HE SBIISAETCS IPUUMHUTENIEM BpEa.

HpI/I‘{I/IHI/ITeJIB Bpcaa UJIN MHOC JIMIIO, Ha KOTOPOT'O0 BO3JIOKCHA 00513aHHOCTh
BO3MCIICHU, 00s13aHO IMPOU3BCCTHU IMOTCPIICBIICMY CIICAYIOINUC BBIIIJIATBI:

o BO3MEILIEHHE IPUUMHEHHOTO BPEa;

o KOMITEHCAIIMIO CBEPX BO3MEIICHHSI Bpeia.

Bosmenienue Bpesia MOKeT ObITh TPOU3BEACHO:

o IpU COBEPUICHUH BUHOBHBIX NEUCTBUMN (0€3/1€HCTBUS) MPUUUHUTEIS
Bpeza, BCIEICTBUE KOTOPBIX BO3HUK BPEL;

o IpU OTCYTCTBUM BHUHBI IPUYMHUTENS BpPEla - TOJBKO B ClIydasX,

IPEyCMOTPEHHBIX JACHCTBYIONUM 3aKoHOAaTeIbeTBOM (cT. 1076 'K P®). Bpen,
NPUYUHEHHBIA TpakJIaHUHOM, MPU3HAHHBIM HEJEECIIOCOOHBIM, BO3MEIIAIOT €T0
ONEKYH WM OpraHu3alus, 00si3aHHasl OCYLIECTBIIATh 32 HUM HaA30p, €CJIM OHU HE
JIOKQ)XKYT, 4TO BPEJl BO3HUK HE MO UX BHUHE);

o IpU  COBEpPUICHUM  NPAaBOMEPHBIX  JEUCTBUA B  Cily4asx,
yCcTaHOBJIEHHBIX 3akoHOM (cT. 1064 'K P®). Hanpumep, . 37 ct. 13 ®3 PO or
07.02.2011r. Ne 3-@3 «O monuImm»: «HUCHOJb30BAaTh B CIydasiX, HE TEPIALIAX
OTJIaraTelbCTBa, TPAHCIIOPTHBIE CPEJCTBA, MPUHAJJIEKAIUE TOCYAAPCTBEHHBIM U
MYHULIMNIATBHBIM OpraHaM, oOIIeCTBEHHbBIM OOBEIMHEHUSM W OpraHu3alusM (3a
UCKJIIOYEHHUEM TPAHCIOPTHBIX CPEACTB, MNPUHAICKAININX JUIIOMATUYECKUM
MPEJACTABUTEILCTBAM U KOHCYJBCKUM YUPEKIECHUSIM HHOCTPAHHBIX TOCYIapCTB,
MPEJACTABUTEILCTBAM MEXKIYHAPOJHBIX OpraHu3aluil), a B HCKIIOYUTEIbHBIX
Cly4yasXx - TPaAHCIOPTHBIE CpENCTBA, MPUHAMJICKAIIME TpakIaHaMm, s
MpeceyYeHus MPeCTYIICHUI.

OcHoBaHueM OTKa3a B BO3MEIICHUU MPUYMHEHHOTO Bpena sBiseTcs (akT
€ro MPUYUHEHHUS:

o 0 MPOCKOE MOTEPIEBIIIETO;
J C COTJIACHsl TIOTEPIICBIIICTO;
. CCIIM JICHCTBUS TMPUYMHUTES Bpela HE HApPYIIAlOT HPaBCTBEHHBIC

MPUHIUIIBI 0011IECTBA.

B »sTtom o0O0s3aTenscTBE MOTEPHEBIIUN  SBISIETCS  KPEIUTOPOM, a
IIPUYUHUTEIL BPEIa - JOJDKHUKOM.

3aKOHOM oOIpezeNieHbl O0IIKe YCIOBUS OTBETCTBEHHOCTH 33 MPUYMHEHHBIH
Bpell, KOTOPbIE BXOJAT B COJAEPKAHUE MOHATHUS «TCHEPAIBbHBIA nemuKT». K yucmy
OTUX YCIIOBUM OTHOCATCS:

° MPOTHBONPABHOCTH MTOBEACHUS NPUYMHUTEIIS Bpeia

° NpPUYMHHAS CBSI3b MEXKAY €ro MPOTHUBOIPABHBIM IOBEACHUEM U
BpeJIOM

° Bpe.l

) BHHA.



OcHoBaHMEM JETUKTHON OTBETCTBEHHOCTH SIBJISIETCS FOPUIUUECKHM (aKT, C
KOTOPBIM CBSI3aHO HapyIlIeHHE CYObEKTUBHOIO IpaBa MOTEPIIEBILIETO, - HAIHYKE
Bpeza.

Crateeri 1082 I'K P® ompeneneHo, 4TO, yAOBIETBOpsIS TpeOOBaHHE O
BO3MEIIIEHUH BpENia, CyJ B COOTBETCTBUU C OOCTOATENHCTBAMHM Jiefla OO0sI3bIBAET
JUI0, OTBETCTBEHHOE 3a NPUYMHEHHE BpEla, BO3MECTUTh Bped B HaType
(MpenocTaBUTh BEIIb TOTO KE POJia U KayeCTBa, UCIPABUTH MOBPEKIACHHYIO BEIllb
¥ T.I1.) WJIK BO3MECTHUTh MPUYUHEHHBIE YOBITKH (T1. 2 cT. 15).

CrnenoBaTenbHO, BBIOOp crocob0a BO3MEIIEHUS (B HAType WJIM IOJIHOE
BO3MEILIEHUE MPUUMHEHHBIX YOBITKOB) MPUHAMAJIEKUT OpraHy, pacCMaTPUBAOILIEMY
cniop (cymy, apOuTpaxy, TPETEHCKOMY CYIY).

Ucxons n3 cr. 1083 'K P®, Bpen, BO3ZHUKIIMKA B pe3yJibTaTe€ yMBICIA
MOTEPIIEBIIET0, BO3MEUIEHUIO HE MOJUICKUT. YMBICET HE NOJApa3Jeisercs Ha
OpsIMOM M KOCBEHHBIM. DTO mpaBmiio sBisieTcss oO0muM. OHO IEHCTBYET BO BCeX
clly4asX TNpPUYMHEHHS Bpela, HO B 3aBUCUMOCTH OT (OpPMBI  BUHBI
IPABOHAPYUIUTENb BCE K€ MOKET ObITh MOJABEPTHYT OTBETCTBEHHOCTH.

@dopmamMHi BUHBI SIBISIETCSI YMBICEI UM HEOCTOPOXKHOCTb, KOTOPAsk MOKET
OBITH TTPOCTOM U TPYyOOii.

[TynkT 2 ct. 1064 I'K PO ycraHaBiamBaeT Mpe3yMIMIUI0 BUHbI TPUUMHUTEIS
Bpena. B cuiny 3Toro nmuo, npuYMHMUBILEE BPEd, OCBOOOKIAETCS OT BO3MEIIECHUS
BpeZa, €Clv JOKaXET, YTO Bpe]l NIPUUMHEH HE N0 €ro BUHE.

B cootBerctBun co cr. 1066 'K P® mockonbky HeoOxoammas 00OpoHa
MPeACTaBIIeT cOO0 MPaBOMEPHYIO 3alUTy, TO BO3MEUIEHUE Bpeaa B MOJ00HOM
Cllydac HE IPOM3BOAWTCA HPH YCIOBHH COONIOACHHS IIPENEIOB OGOPOHBI,
HeoOxoanmass o0opoHa mpencraBiser coOOM  BBIHYXKIEHHBIE MEphl IO
00€eCIEeYEeHUI0 3alUThl JUYHOCTU M TpaB JAPYrUX JIML, UHTEPECOB OOIIECTBA H
rocyapcTBa OT OOIIECTBEHHO OIMACHOTO MOCATaTeabCTBA, MYyTEM HMPUUYMHEHUS
BpeZia MOCATAOIIEMY JIHILY.

Opnako coctosinue kpaiineir Heooxoaumoctu (cT. 1067 'K P®D) ne siBnsiercs
OCHOBaHUEM [UIsl OCBOOOXKJIEHUS NMPUUYMHUTENS BpeJa OT BO3MEILEHUS Bpena.
Bo3meleHre npuanHEHHOTO Bpeia MOXKET ObITh BO3JIO’KEHO Ha:

o MPUYUHUATENIS BpEa;

o TPEThE JIULIO, B UHTEPECAX KOTOPOTO AEHCTBOBAT IPUUNHUTED.

Cyn BnpaBe 0CBOOOIUTH JIF0O0€ M3 YKa3aHHBIX JIMIl OT BO3MEIIICHUS Bpelia B
MOJTHOM 00bEME WU B YAaCTH.

O0s3aTe1bCTBA 110 BO3MENIEHUIO Bpea, 00/1a1a01ue 0CO00eHHOCTAMM
Cy0bEeKTHOI0 COCTaBA
Bo3smemniennio B MONMHOM o0OOBEME TMOJJICKUT Bped, NPUYMHCHHBIA B
pe3ynbTaTe HE3aKOHHBIX JEUCTBUM (O€31eHCTBUSA) YIOJTHOMOYEHHBIX —JIWI
rocyJapctsa u MmectHoro camoynpanienus (ct. 1069 I'K PD):
o roCyJIapCTBEHHBIX OPTraHOB;
o OpraHOB MECTHOT'O CaMOYyNPaBJICHUS,

1 Mocranornenue [nenyma BC PO or 26.01.2010 N 1.
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o JOJKHOCTHBIX JIML YKAa3aHHBIX OPTaHOB.

Bpen moaie:xur BO3MEIICHHIO HApsAly C KOMIIGHCAMEW 3a HApyILICHHE
IpaBa Ha CYAOIPOM3BOJACTBO B pa3syMHBIM CpPOK WM IIpaBa Ha HCIIOJIHEHUE
CyJIEOHOr0 aKkTa B pPa3yMHBII CPOK.

@duHaHCUpPOBaHME 00S3aTENbCTB 10 BO3MELICHUIO BpEAa BCIEACTBHUE
HE3aKOHHBIX JIeHCTBUM (0e37eiCTBHS) TOCYJapCTBEHHBIX OPraHoOB U OPTaHOB
MECTHOTO CaMOYIIPABJIEHUS, & TAKKE MX JOJDKHOCTHBIX JIMI] OCYLIECTBIIIETCS 3a
CYET CPEICTB OHOKETA COOTBETCTBYIOLIETO YPOBHS A,

Bosmemenune Bpena npenycmorpeno 'K PO u B ciryyae HapymeHus 3akoHa
B JIEATEILHOCTH NPABOOXPAHUTENBHBIX M MPaBO3alMTHBIX opraHoB (cT. 1070 I'K
P®):
cyna;

IIPOKYpaTyphl;
OpraHOB JTO3HAHUS;
OpPTaHOB MPEABAPUTEIBHOTO CIIEICTBUS.

IlepeuncienHble ciy4yau IIPEACTABISAIOT co0oii HapyLICHUA
KOHCTUTYLIMOHHOTO TIpaBa KaXXJIOro TpakJaHMHAa Ha CBOOOAY U JIMYHYIO
HENPUKOCHOBEHHOCTh, KOTOPbIE OOBIYHO BJIEKYT JUJISl TpaXk/laH KaK HPABCTBEHHBIC
CTpaJaHMs, TaK W HEOJIaronpusiTHbIE HMMYILECTBEHHblE mocienctusd. [losTomy
3aKOH MpeyCMaTpHUBaeT JJii HUX OCOObIE MpaBOBbIC, B TOM YMCIE IPaKIaHCKO-
IIPaBOBBIE, ITOCIIEACTBUA.

[Ipexxne Bcero, Takue CUTyalMd MOTYT BO3HMKHYTH TOJBKO B PE3YJIbTATE
HE3aKOHHBIX JEHUCTBUM ITPAaBOOXPAHUTENIBHBIX OPraHOB - OPraHOB JIO3HAHWS,
MIPEABAPUTEILHOIO CIEACTBUS M IPOKYPATYpbl WIHM CyJa, KOTOPbIE INPUBEIHN K
yKa3aHHBIM BBIILIE MTOCJIEICTBUSIM B OTHOLLIEHUH IpaxkaaH (puznueckux nun). Eciu
Bpell NPUYMHEH Tpa)XKJaHWHY Ha3BaHHBIMH OpPraHaMHM TOCYJIapCTBa B HHBIX
ClIyyasx, HE IMOANAJaBIINX IOJ YKAa3aHHbIM BBIIIE IIEPEYEHb, HANPUMEP B
pe3yapTare €ro HE3aKOHHOIO 3aJepKaHMs B KayeCTBE II0J03PEBAEMOr0 WM B
pe3yapTare HE3aKOHHOIO IPUMEHEHUS K HEeMy [PUHYIUTEIBHBIX  MeEp
MEAMIIMHCKOIO XapaKTepa, OH BO3MEIIAETCs MO OOIIMM MpaBHJIaM BO3MEILECHUS
Bpe/a, MPUUNHEHHOTO TPaKJaHUHY aKTaMU WU ACUCTBUSIMH ITyOJIMYHON BIIACTH
(m. 2 cr. 1070 T'K). D10 e OTHOCUTCS M K CIy4yasiM NOPUYHHEHUS Bpeaa
IPABOOXPAHUTEIbHBIMU WM CYACOHBIMU OpraHaMH IOPUINUYECKUM JIUIAM.

ITocKoNIBKY Bpen NPUYMHEH MACATEIBHOCTBIO OPraHOB TOCYAApPCTBEHHOU
BJIACTH, JEUCTBYIOIIME OT MMeHU Poccuiickon @Penepauud U Ha OCHOBAHUM
(benepabHbIX 3aKOHOB, TO €ro BO3MEILEHHWE MPOU3BOAUTCS 3a CUYET CPENICTB
roCyAapCTBEHHOW Ka3HbI - OrojkeTa cooTBeTcTByromero ypoBHsa (ct. 1071 T'K
P®). Bo3menienue Bpena MpoOU3BOIUTCS HE3aBUCUMO OT HaJIU4Msl (OTCYTCTBUSI)
BHMHBI JIOJDKHOCTHOT'O JIMIIa KOHKPETHOIO oprana®,

14 @3 o1 26.12.2008 N 294-D3 "O 3amure npaB PUIMICCKIX UL K HHANBUAYAIBHBIX MIPEIIPUHIMATEICH
IPU OCYLIECTBICHUN T'OCYAapPCTBEHHOT'O KOHTpOJIsl (Haq30pa) W MyHUIMNainbHoro xoutpois"; @3 or 30.04.2010
N 68-®3 "O kommeHcanuu 3a HapylIEHHE IpaBa Ha CYyJIONPOM3BOJACTBO B PasyMHBI CpPOK WIIM IIpaBa Ha
UCIIOJIHEHHE CYIeOHOTO aKTa B pa3yMHBIH Cpok".
15 @3 or 02.12.2013 N 349-®3 "O ¢enepansuom 6romkere Ha 2014 rox ¥ Ha muaHoBbld mepuon 2015 u 2016
rogos".
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'K ocobo momyepkuBaeT HEOOXOAMMOCTH BO3MEILEHHUS TAKOrO Bpelna B
noiHoM oOwseMe (m. 1 crt. 1070), BkiIroyas ¥ HEOOXOAMMOCTH BO3MEICHUS
MopanbHoro Bpezaa (ct. 1100). Onu npenycMaTpuBaloT:

- KOMIICHCAIIMIO TIOTEPIICBIIEMY YTpPAauye€HHOrOo 3apa00TKa WM HWHBIX
JIOXOJIOB, a TAK)KE IIEHCUN U II0OCOOUH;

- BO3BpaT KOH(HCKOBAHHOTO, U3BSATOTO UM aPECTOBAHHOTO UMYIIIECTBA;

- KOMIICHCAIIMIO BBIIUIAYCHHBIX IOTEPHEBIIUM IMITpaGoB M CyneOHBIX
U3JIEPKEK, B TOM YHCJIE CYMM 3a OKa3aHHUE IOPUINYECKON TTOMOIIIH;

- BO3MEIIICHHE WHOTO yIiepOa, MOHECEHHOTO TMOTepHeBIuM (B BHIE,
HalpuMep, YTPAuYCHHOTO WM JKWJIbS W APYroro HMMYIIECTBA, HEMOJTYYCHHBIX
JIOXOJ0B U T.1.).

Ocoboe MecTo B CHUCTEME pacCMAaTPHUBAEMBIX OPTAaHOB 3aHWMACT CYAbS -
BO3MEIIICHUE Bpeaa, MPUIYNHEHHOTO BCJICICTBUE €r0 JCSITCIBHOCTH JTOMYCKaeTCs,
€CJIM €r0 BMHA YCTAHOBJICHA BCTYNHUBIIUM B 3aKOHHYIO CHIJIY IPUTOBOPOM Cyja.
be3BuHOBHOE MPUYMHEHKE Bpeia CyAbel HE BIeUeT 3a COOOM BO3MEILICHHS Bpea.

Oobs13aTesbCTBA M0 BO3MEIIEHUIO Bpela, MMeIonue 0CO0EHHOCTH
00beKTa MPAaBOBOIl OXPaHbI

OmeemcmeeHHOCMb  I0pUOUYECK020 IUYyd UMY 2paxcOaHuHa 3a 6peo,
NPUYUHEHHBIU €20 PAOOMHUKOM

Ha ropuaudeckoe muno 000 OpraHUM3alMOHHO-TIPABOBOM  (POPMBI
BO3JIaraeTCcsi OTBETCTBEHHOCTh 3a NPHUYMHEHHE BpeAa €ro pabOTHUKAMH IpHU

VCIIOJIHEHUH UMH TPYIOBBIX (CIY>KE€OHBIX, JOJKHOCTHBIX) 00si3aHHOCTEN (CT. 1068
'K PO):

o rpakJaHaMHU, BBIMNOJHSIOMKUMHA PabOTy Ha OCHOBAHMM TPYJIOBOTO
J0TOBOpa (KOHTPAKTA);

o rpaKJaHaMU, BBIIOJHSIONMMU pabOTy MO TPaxIaHCKO-TIPABOBOMY
JIOTOBOPY.

[IpuBrieueHre IOPUIUYECKOTO JIMI[Aa K OTBETCTBEHHOCTH JIOMYCKaeTCs
TOJBKO MPH YCJIOBUHU, YTO €ro PabOTHUKU JIEUCTBOBAIU WM JOJDKHBI OBLIN
JIEWCTBOBATD MO 3aJ]aHUI0 3TOT0 IOPUAMYECKOrO JUIA WIM TpakJAaHUWHA U T0JT €ro
KOHTpOJIEM 3a 0€30MacHbIM BEJICHHEM PaboT.

Bo3Mmenienue Bpeaa, MpUYMHEHHOTO KU3HU WIN 370POBbIO IpakaHUHA MTPU
WCITOJITHEHUH JIOTOBOPHBIX MO0 MHBIX 00s3aTenbCcTB (cT. 1084 'K PD) momnexxut
BO3MEUIEHUIO B CIEAYIOIIEM MOPSAKE:

. B IIOJIHOM 00BEME;

° YaCTUYHO (C YYETOM HMYIIECTBEHHOTO TMOJOXKECHUS TPUUUHUTEIS
Bpena);

° B TOBBIIICHHOM 00BeMe (IIPU HAJIMYWUW CIICIHUATBHBIX MPEAMUCaHuR
3aKOHA).

Cr. 1084 TK P® oObeguHser B cebs J1Ba BHAa 00A3aTEILCTB,
OTIMYAIONITUXCS TI0 TIOPSIKY BO3MEIICHUS BpPEIa:



o JIOTOBOPHBIE - BpE€J TMOJJIEKUT BO3MEIICHUIO MNPUYUHUTEIEM -
CTOPOHOM IOTOBOPA, BHITOJIONPUOOPETATENEM;

o CIIy’)kKeOHbIE - BO3MEIIEHUE Bpela MOXKET OBbITh BO3JOKEHO Ha
TrOCYJIapCTBEHHYIO0 WJIM MYHUIMNAIbHYIO Ka3Hy JU0O Ha NPUYUHUTEIS Bpeaa.
(mpuka3z MBJ] P® ot 18 mrons 2012 r. Ne 590 «O06 yTBepkAeHHH UHCTPYKIIUU O
MOPSIAKE OCYILECTBICHUS BBHIILJIAT B LIEJISIX BO3MEIIECHUS BpeJa, MPUUMHEHHOTO B
CBS3M C BBINIOJHCHUEM CIIY)KCOHBIX OOS3aHHOCTEH, COTPYIHHKaM OpTraHOB
BHYTpeHHHUX Jie] PO unu ux OJIM3KUM POJICTBEHHUKAM.

B cinyyae mnpuunHEHUs YyBeUbsl WM WHOTO TOBPEXKICHUS 3I0POBBS
MOTEPIEBIINHA BIIpaBe TpeboBaTh Bo3melieHus emy (ct. 1085 'K PD):

o yTpadueHHOTO 3apaboTKa (J10X0/1a);
o JOTIOJTHUTEJILHO TIOHECEHHBIX B CBSI3U C TMOBPEXKICHUEM 3I0POBbS
pacxo/ioB.

[Ipu »TOM Ha3HAYEHHBIE MIEHCUU U MOCOOUS B CBS3U C MPUUUHEHUEM Bpejia
3I0POBBIO YEJIOBEKAa HE MPUHUMAIOTCS B pacueT IMpU ONPEACICHUU CyMM
BO3MEILICHHSI Bpeia.

Omnpenenenue pazMepa MOJJIEKAIIET0 BO3MEIIECHUIO yiliepOa MpOU3BOIUTCS
B KQ)KJIOM KOHKPETHOM CJIy4ae ¢ y4eTOM TpeOOBaHM 3aKOHA U YCIOBUN JJOTOBOPA,
KOTOpbIE MOTYT B 3HAQUUTEIBHON CTEIEHU YBEIMYMBATH Pa3Mep MPHUUYHUTAIOIINXCS
MOTEPIEBIIEMY CYMM.

B ciiydyae npuunHenus Bpena 310poBbio pazmep Bo3menieHus (1086 'K PD)
OTIPEJIEIISIETCS] COOTBETCTBEHHO CTEMEHU YTPAThl TPYIOCIOCOOHOCTH B MPOIEHTAX
K CpeHEMY MECSIYHOMY 3apaboTKy 0 MOMEHTA:

o YBEUbS;
o MTOBPEKICHUS 37I0POBBS;
o yTpathl TpyAocnocoOHocT (0011l uin mpodecCuoHanbHOMN).

VY TpadeHHbIN 3apab0TOK BKIIIOYAET B CEOS:

BBITUIATHI 11O TPYIOBOMY JIOTOBODY;

BBITUIATHI ITPH PaOOTE MO0 COBMECTUTEIIBCTBY;

BBITUIATHI 1O TPAKIAHCKO-IIPABOBBIM JJOTOBOPaM;

ocoOue B CBSI3U ¢ BPEMEHHOM HETPYI0CIIOCOOHOCTBIO;

nocoOue mo 0epeMEeHHOCTH B POJIaM;

aBTOPCKHE U MHBIC TOHOPAPHI,

HAJIOTH M MHBIE 00s3aTeNIbHBIC TUIATEe)KH, OTYUCIISIEMBIC C 3apabO0THOMN
1aThl pabOTHUKA,

o JOXOABbI OT MPEANPUHUMATEIBCKON EATETbHOCTH.

CymMbI Bo3MeleHus Bpeaa BeimuiaunBarotes (1092 I'K PO):

o €KEeMECSTUYHBIMHU TLJIATEKaAMU;

o Pa30BBIMH IIJIATEKAMU - HE OOJIee, YEM 3a TPU T'OAa.

o OINpEENICHUE MOpsIIKa BBIILJIATHI BO3MEIIEHUS BpeAa MPOU3BOAUTCS

pelIeHUEM Cy/Ia.

CyMMBI JOTIOJIHUTENIBHBIX PACXOJOB OIPEACIAIOTCS MPUMEHUTEIBHO K
HaJu4yuio (OTCYTCTBHIO) TaKMX pPacxoJIoB C MOMEHTa MPUYMHEHHUS Bpeaa Ha
OyIyIIuil IepUO/1 JKU3HEICATEIIbHOCTH MOTEPIICBIIIETO.



[lepecmoTp pasmepa BO3MENICHUS Bpeda 3aBUCUT OT CIEAYIONMUX
obcrosaTenbeTB (cT. 1090 'K PO):

o CTEIICHU TPYJAOCIOCOOHOCTH MOTEPIICBIIETO MOCIEe MPUUYUHEHHUS €My
Bpena;

o (bUHAHCOBOTO M HMMYIIECTBEHHOTO IOJOXKECHHUS TMOTEPIICBIIEIO WU
MPUYUHATEIIS Bpea.

IlepecmoTp pa3Mepa BO3MENICHUSI Bpela MOXET OBbITh MNPOU3BEICH B
CTOPOHY YMEHBIIICHUS WM YBEITUICHHUS.

Pasmep Bo3MemieHus Bpena TMOJICKUAT WHIACKCAIMH TPOMOPIHOHATHLHO
POCTY YCTaHOBJIEHHOTO MPOKUTOYHOIO MUHMMYMa’®:

o Ha TEPPUTOPUH COOTBETCTBYIOIIET0 CyOhekTa PD;

o IIPU OTCYTCTBHUU PETHOHATBHOTO MUHUMYMa TMOIJICKHUT MPUMEHESHUIO
benepanbHbIil TpoxkUTOUHBIN MUHUMYM (1091 T'K PO).

Ilpuuunenue 6peda HecogepuienHoNemHeM)y JauYyy 6redem 3a cooOouU
00513aHHOCMb  NpUYUHUMeENs 8peda obecneuums Bo3MeweHue  CleoyrouUjux
pacxo006 (cm. 1067 'K PD):

L4 PacxXoa0B, BbISBAHHBIX IHOBPCKIACHHUEM 300POBbLA, - BO BCCX ClIydasax
IMIPUYNHCHUA BPCaa,
L pacxoaoB B CUYCT BO3MCHICHHA BpCaa, CBA3AHHOI'O C YTpaTOﬁ HnJIn

YMEHBIIIEHUEM TPYAO0CTIOCOOHOCTH, - JJISl JIUI CTapIlle YEThIPHAAATH JIET, UCXOIS
13 pazMepa yCTaHOBJIECHHOIO MPOKUTOYHOIO MUHUMYMA;

o yTpaueHHOTO 3apadoTKa - B Cily4yae, €l MOTEePHEBIINM UMEN TaHHBIHI
BU/I I0X0/1a HA MOMEHT MIPUYMHEHHS BPEIa UM IPUOOPEIT €ro B MOCIEAYIONIEM - C
y4€TOM pa3HHIBI B  JOJDKHOCTHBIX  OKJIaJaX, OOYCIOBJICHHOW yTpaTou
TPYJIOCTIOCOOHOCTH.

Bo3smemenne Bpema B ciywae mnorepu kopMmuibiia (ct. 1088 I'K PD)
MIPOU3BOJIUTCS €T0 MKJAUBEHIIAM, KOTOPBIE JIMIIEHBI BO3MOXXHOCTH OCYIIECTBIISIThH
TPYIOBYIO €SI TEIbHOCTB:

o HETPYAOCIOCOOHBIE JINIA, COCTOSIBIINE HA MXKIUBEHUU YMEPILETO WU
MMEBIIME KO JHIO €r0 CMEPTH MPABO HA MOJYYEHUE OT HETO CONECPIKAHMUS;

o pebeHOK yMepLIero, poAMBUIMIICS TTOCIIE €r0 CMEPTH;

o OJIUH U3 POJUTEINIEH, CYIPYT JIUOO IPYroi YiIeH CEMbU HE3aBHCHUMO OT

€ro TPYAOCIOCOOHOCTH, KOTOpBIA He paboTaeT © 3aHAT YXOJIOM 3a
HAXOJIMBIIMMHUCS Ha VOKIUBEHUH YMEPIIEro €ro NeTbMH, BHYKaMH, OpaThsiMU U
cecTpaMu, HE JOCTUTIIMMHU YeTBIpHAAIATH JIeT JHOO XOTS W JOCTUTIIMMH
YKa3aHHOTO  BO3pacTta, HO 10  3aKIIOYEHUIO  MEOULMHCKUX  OpPraHoOB
HYXJAIOUIMMUCS 110 COCTOSIHUIO 3I0POBbSI B IOCTOPOHHEM YXOJIE;

o JWIA, COCTOSIBIIME HA WXKIUBEHUHM YMEPUIEro M  CTaBIIHE
HETPYJIOCTIOCOOHBIMH B TEUCHUE TIATH JIET MOCIIE €r0 CMEPTH.

Onun U3 poauTeneit, cynpyr JIu0o APyroi 4WieH ceMbH, He paboTaromui u
3aHIATHIA YXOJIOM 3a JIE€TbMH, BHYKaMHU, OpaThsiMU U CECTpaMU YMEpIIETro |

16 ®3 o1 24.10.1997 N 134-®3 "O npoxurounoM MuHuMyMe B Poccuiickoii ®epepanun”
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CTaBIINI HETPYIOCMOCOOHBIM B MIEPUOJ OCYIIECTBICHUS YX0/1a, COXPAHSIET MPaBO
Ha BO3MEILIEHUE Bpe/ia Mociie OKOHYAaHUSI YX0/1a 32 STUMU JIUIaMHU.

BrinnaTta B BO3MelIeHHE Bpeaa MPOU3BOJAUTCSA IMPU HAJUMYUU OJHOTO U3
CJIEIYIOUTUX OOCTOSITENIbCTB:

o HETPYAOCIOCOOHOCTH B CUITy BO3pacTa UM COCTOSIHUS 3/10POBbS;
o OCYLIECTBJICHUS yXOJa 3a HETPYAOCIOCOOHBIMU HKIWBEHIIAMU
YMEPILETO.

HckiroueHne yka3aHHBIX OOCTOSITENIBCTB CBUACTEIBCTBYET O MPEKPAIICHUH
BBIIUIAT BO3MEUIEHUS Bpeda B cCiy4yae noTrepu Kopmuibua. Kpome ciiydaes
JIOCTH)KEHHSI YCTAaHOBJICHHOI'O TEHCHOHHOTO BO3pPAacTa, BBHIUIATHI HWHBIM JIMIIAM
HOCSIT BPEMEHHBIN XapaKTep:

o HECOBEPIIICHHOJIETHUM - JIO JIOCTHKEHUSI BOCEMHA/IIIATH JIET;
o OOy4YaromMMCsl  CTaplie BOCEMHAJLATA JIET - JO TMOJy4CHHS
oOpaszoBaHus 10 OYHOU opme 0OydeHUs1, HO HE OoJiee YeM JI0 ABAAIATH TPEX JIET;
o WHBAJIMJaM - Ha CPOK MHBAJTUIHOCTH;
o OJHOMY W3 pOJUTENEH, Cympyry Ju0O JApyromy 4YjeHY CEMbH,

3aHATOMY YXOJIOM 33 HaxOJIMBIIMMHCS HA WKIUBEHHUH YMEPIIErO €ro JEThbMH,
BHYKaMH, OpaTbsIMH U CECTPaMH, - O JOCTUKEHHUS] UMU YETHIPHAIUATH JIET MO0
U3MEHEHUS COCTOSIHUSA 3/10POBbSI.

Pasmep mojuiexalnero BO3MELICHMIO BpeAa B Cilydae IOTEPH KOPMMJIbLA
(ct.1089 T'K P®) omnpenensercs NPUMEHUTENBHO K KaXIOM M3 KaTeropui
MOTEPIEBIINX:

o WKIMBEHIIAaM YMEpPIIET0 - TMPOMOPIMOHANBHO JoJe 3apaboTka
YMEPIIIET0, Ha KOTOPHIH OHM BIpaBe ObUTH NMPETEHA0BATh MPU €TI0 KU3HH;
o MEHCHOHEPaM - 03 yueTa HAYUCICHHBIX UM TIEHCUI U TTOCOOHIA.

CyMMBI BO3MEIIEHUS Bpela HOCAT MOCTOSHHBIA XapakTep U UCUUCISIOTCS
Ha MOMEHT YCTaHOBJICHUS IIpaBa Ha BO3MELIEHUE Bpeaa.

B cmydae cMmepTH moOTepneBIIEro BCIEACTBUE MPUUYMHEHHUSI Bpela, €ro
POJACTBEHHMKAM WM  HWHBIM  JIMIaM,  OCYIICCTBISIONIMM  TOTrpeOeHue,
BolTIauuBaetcs (ct. 1094 I'K PO):

o nocodue Ha mnorpedeHHe - 3a CUET CPEACTB, HAINpPaBIEHHBIX Ha
colyaabHyto 3amuTy Hacenenus (Ha 01.02.2017r. - 5 562,25 py6is);
o pacxo/pl Ha morpedeHue - 3a CUeT NPUINHUTENS Bpea.

[IpekpaiieHue  AEATEIBHOCTH  IOPUAMYECKOTO  JMIA HE  SBJISAETCSH
OCHOBAHUEM ISl MPEKPAIICHUS BBIILIAT MO BO3MENICHUI0 NMPUYMHEHHOTO Bpela
(ct.1093 TK P®). Ilopsimok mpouw3BOJACTBAa TaKUX BBIIUIAT OMPEACIISICTCS
MPUMEHUTEIIBHO K PEATU3YyEMOMY MOPSIAKY MPEKPALICHUS JEATCIbHOCTHU:

o B CJy4dae PEOPraHu3alyM HOPUAUYECKOrO JUIA KOMIUIEKC IpaB M
00sI3aHHOCTEW TMEPEXOAUT K MPABONPEEMHUKY, KOTOPBIM MPOU3BOAUT Jajee
BO3MEILIEHUE Bpeaa MOTEPIICBUIEMY;

o JUKBUAAUMS  IOPUAMYECKOTO  JIMIJA  HE  MPEeIyCMaTpUBAET
MPaBOIIPEEMCTBA, B CBSI3U C 4YeM Oylayliue IUIaTeX U IO BO3MEIICHUIO Bpena
NOJIekKAT KaUTaIU3aliK, T.€. TOJKHBI ObITh 3ape3epBUPOBAHBI B CyMME, PaBHOMN
CyMMe€ IIJIaTEXeEN 3a BECh IEPHUO/I BBIILJIAT;



L4 B HHBIX CJIydasiX BbIIUIATbI OCYHICCTBIIAIOTCA B COOTBCTCTBHUH C
IMOopPAAKOM, YCTAHOBJICHHBIM HOPMATHBHBIMHU IIPABOBBIMH dKTAMMH.

JleJITUKTHBIE 00513aTEJIbCTBA, XaPAKTEPHU3YIOUIHECS 0COOCHHOCTAMU
cpeACcTB NPUYMHEHUsI Bpeaa

K stiM 00s3aTeabpCcTBAM OTHOCSITCS:

o OTBETCTBEHHOCTh 32  Bpe€ll, MPUYUHEHHBIM  JI€ATEIBHOCTHIO,
CO3/IAI0IICH MOBBIIICHHYIO0 OMACHOCTH JIsl oKpykatomux (cT. 1079 T'K PO);
o OTBETCTBEHHOCTh 32 BpEJ, NMPUYMHEHHBIA BCIEJCTBUE HEIOCTATKOB

TOBapoB, padot uiu yciyr (ct. 1095 TK PD).

OmeemcmeenHocms 3a 6ped, NPUUUHEHHbLU 0esamenlbHOCMbIOo, co30arouell
HOBLILEHHYIO ONACHOCMb 0151 OKPYHCAIOUJUX.

B ct. 1079 I'K 3akoHO#aTenp JaeT JUilb MPUMEPHBIN NIEpEYEHb HCTOYHUKOB
MTOBBIIIEHHON OMACHOCTH.

[lox BmajmenpUEeM MCTOYHHMKA TMOBBIIIEHHON OMACHOCTH CIEIYET MOHUMATh
IOPUIMYECKOE JIMIO WM TPaXKJaHWHA, KOTOpPbIE HCIHOJIB3YIOT €ro B CHIY
NPUHAAJIEKAIIETO UM IIpaBa COOCTBEHHOCTH, NpaBa XO3SHWCTBEHHOI'O BEICHUS,
ONEPAaTUBHOIO YIPABICHHS JIMOO HA JPYrHMX 3aKOHHBIX OCHOBAHUSAX (HalpuMmep,
10 JIOrOBOPY apeH/ibl, IpOKaTa, B CUIIy PacloOpsLKEHUSI COOTBETCTBYIOIIETO OpraHa
O mepesiaye eMy UCTOYHMKA MOBBIIIEHHON OaCHOCTH).

He mnpusHaeTcs BnagenpleM HCTOYHMKA ITOBBIIIEHHOM OIACHOCTH JIULIO,
yIOpaBISIOLIEE UM B CUJIY MHCIOJHEHUS CBOUX TPYAOBBIX (CIyKeOHBIX,
JOJKHOCTHBIX) 00s13aHHOCTEN Ha OCHOBAaHUU TPYJOBOrO JOTOBOpa (CIyXKEOHOro
KOHTpPAKTa).

[ToBbIIIEHHAST OMACHOCTh JEATEIBHOCTH (PU3MYECKUX U FOPUIAMYECKHUX JIUI]
yKa3bIBaeT Ha MX OOSI3aHHOCTh BO3MECTUTH NMPUUYMHEHHBIM BpEJ HE3aBUCUMO OT
Haauuusl (OTCYTCTBUS) UX BUHBI. OCHOBaHUEM JJIs1 OCBOOOXKACHHS OT YKa3aHHOMN
00SI3aHHOCTH SIBJISIFOTCS:

o NENCTBHUE 00CTOSATEIBCTB HEMPEOIOIMMON CUJIBL;
o YMBICEJI TOTEPIIEBILIETO;
o BbIOBITHE MCTOYHHMKA TIOBBIIIEHHONM OMAacCHOCTH W3 OO0JaJaHus

coOCTBEeHHUKA (BJIaJIeibIla) B pe3yJIbTaTe MPOTUBONPABHBIX IEUCTBUN JPYTUX JIUII.
OO0s3aHHOCTh TEPEXOJUT K JIMIly, NPOTUBOMNPABHO 3aBJIAJICBIIEMY TaKUM
HUCTOYHUKOM, JIUOO yKa3blBa€T Ha COBMECTHYH) OTBETCTBEHHOCTb 3aKOHHOTO U
HE3aKOHHOTO BJIaJieJiblia MPY HAJTMYUK BUHBI TIEPBOTO.

YMbIcen MOTepIeBIIero 0CBOOOXKIACT BIaeblla UCTOUYHUKA MOBBIIIEHHON
OMACHOCTU OT OTBETCTBEHHOCTH MeEpe] MOTEPIEBIIUM MOJHOCTHIO U 0€3yCIOBHO
(m. 1 ct. 1083 I'K).

IOpuandeckoe MU0 WK TpakAaHWUH, BO3MECTUBIIUE BPEA, TPUUMHEHHbIN
uX pabOTHUKOM TIPW WCIOJHEHHH TPYIAOBBIX (CIYKEOHBIX, JTOKHOCTHBIX)
00s13aHHOCTEW Ha OCHOBAHWUU TPYJIOBOTO JOTOBOpA (CIy>KEOHOTO KOHTPAKTA) WIIH
TPaXIaHCKO-TIPABOBOTO JOTOBOPA, BIPaBE MPEIBIBUTH TPEOOBAHUS B TOPSIKE
perpecca K TakoMy pabOTHHKY - (DAKTHYECKOMY MPUYMHHUTEIIO Bpeaa B pazMepe



BBITIJIAYEHHOT'O BO3MEIIEHUsSA, €CIM MHOW pa3Mep HE YCTAHOBJIEH 3akoHOM (1. 1
ct. 1081 I'K PD).

B cmywae B3auMOIEWCTBUA HECKOJIBKMX HMCTOYHHKOB IOBBIIIEHHOW
OMAaCHOCTH, IPUYMHEHHBIH B PE3YyJbTAaTE€ TAKOIO B3aUMOJCHCTBUS  BpEN
MHOTOKpAaTHO yBeiauuuBaeTcsi. OOs3aHHOCTh €ro BO3MEIICHUS BO3JIAraeTcs
COJIMIAPHO HA BJIAJIENBLIEB BCEX HCTOYHUKOB MOBBIIIEHHON OMNACHOCTH,
y4acTBOBaBIIUX BO B3aumojerictBuu (m. 3 ctatbu 1081 T'K P®). Bo3memenue
Bpella B TaKOM CUTyallud MPOU3BOAMUTCS MO OOIIMM MpaBUIaM, YCTaHOBJIECHHBIM
'K P® (cT. 1064 T'K PD).

Opuandeckoe AuIO WM TpakJAaHWH BIIPaBe, a B HEKOTOPBIX CIIydyasx
00s13aHBI, 3aCTPAXOBATh CBOIO OTBETCTBEHHOCTh HA CIIy4ail MpUUWHEHUS Bpena (CT.
1072 TK P®). [lpu Hanmuuuu CTpaxOBKH BO3MEIICHUE MPUYMHEHHOIrO Yyiepoa
MPOU3BOJIUTCS 32 CYET CYMM CTpaxoBOro Bo3melnleHus. (OO0A3aHHOCTb
MPUYMHUTENS Bpela MO BO3MEILICHHUIO BpeJa OTPAHMYMBACTCA JIUIIb CyMMaMU,
COCTABJIAIONIMMHU Pa3HUILYy MEXKIY CyMMOM yiiep6a 1 CTpaXoBbIM BO3MeIeHrEM .

Boszmewenue epeda, npuuunennoco 6cieocmeue HeOOCMAamKo8 Mo8apos,
pabom unu ycuye.

Bo3smeniennio B MONMHOM 00beMe TMOJUICKUAT Bpel, NPUUYUHEHHBIH
Bcnenctue (cT. 1095 I'K PO):

o HEJI0OCTaTKOB TOBAPOB, padOT, YCIIYT;

o HEJIOCTOBEPHOIN WJIM HEJOCTaTOUYHOW MH(pOpMalUK O TOBape, padoTe
WM YCIIyTe.

Cy0ObexTom Bo3MeleHus Bpeaa BeictymnaeT (ct. 1096 'K PO):

o MPOJIaBeIl TOBapa, paboT UK YCIIYT;

o U3TOTOBUTEIb TOBAPA;

o UCTIOTHUTEIb PaOOTHI WIIA yCITYTH.

OnpeneneHre KOHKPETHOTO CyObEKTa, KOTOPBIA MPU3HAETCS TPUUHMHUTEIIEM
Bpea, IPOU3BOAUTCS 10 BBIOOPY MOTEPIIEBILETO.

[Ipu onpenenenun nopsiAka U pazMepa BO3MEIICHUS BpeAa HE YUUTHIBACTCS
HaJu4yue:

o BHUHBI IPUYMHUTEIS BPEAa;

o JIOTOBOPHBIX OTHOIICHUN MEXAy MOTEPIEBIIUM W TPUUMHUTEIEM
Bpeja.

VYcaoBuem BoO3MellEHUST BpeAa, BO3HUKIIETO BCIEACTBUE HEAOCTATKOB
TOBapoOB, pabOT, YCIyr SIBISETCA COOJIIOJCHUE YCTAaHOBJIEHHBIX 3aKOHOM CpPOKOB
(rOIHOCTH, HKCIUTyaTalluy U T.II.) JUOO MpPU UX OTCYTCTBUHU COOJNIO/IEHHE OOIIETO

CpoKa - JEeCSTh JIET CO JTHSA MPOU3BOACTBA ToBapa (padotel, ycimyru) (ct. 1097 T'K
P®).

" @3 or 30.12.2004 N 214-®3 "O6 y4acTuu B J0JIEBOM CTPOMTENILCTBE MHOTOKBAPTHUPHBIX JIOMOB M HMHBIX
00BEKTOB HEJBW)XKUMOCTH M O BHECEHMHM HW3MEHEHHMH B HEKOTOpBIE 3aKOHOJATeJIbHBIE aKThl Poccuiickoit
G®enepanun”; ®3 or 14.06.2012 N 67-d3 "OO 00s3aTenbHOM CTPAaXOBaHUHM T'PAXKAAHCKOH OTBETCTBEHHOCTH
NepeBO34MKa 3a NPUYMHEHUE Bpeaa KU3HHU, 310POBbIO, UIMYIIECTBY MAaCCaKUPOB U O MOPSAKE BOSMELICHUS TAKOTO
Bpela, IMPUYMHEHHOTO MpU MEepeBO3Kax mNaccakupoB wmerporonureHoMm"; P3 or 25.04.2002 N 40-03 "O6
00513aTeIbHOM CTPAaXOBaHUH I'PAKAAHCKOI OTBETCTBEHHOCTH BIIAZIEIbLICB TPAHCIIOPTHBIX CPEICTB".
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He 3aBucuT OT neHCTBUSA TOrO WIM HHOTO CpPOKAa BO3MEIICHUE Bpeaa B
cilydasx MNpuUoOpeTeHus] ToBapa (BBIMOJHEHUS palbOThl, OKa3aHUS YCIyTH) B
NOTPEOUTENBCKUX I1ENSIX, a HE JJIS HCIOJIb30BaHUS B MPEANPUHUMATEIHCKON
NEATEIIbHOCTH

YKa3zaHHBIN NEpeUeHb HOCUT 3aKPBITHIA XapaKTep.

OcHoBaHueM 0CBOOOXK/IEHHE MPOAABIA, U3TOTOBUTENS MU UCIIOJHUTEINS OT
OTBETCTBEHHOCTH 3a NMPUUYNHEHHBIN Bpen sBisercs (c1. 1098 'K PD):

o NENUCTBHUE 00CTOSATENBCTB HEMPEOIOIUMON CUJIBL;

o HapylIeHHE TOTpPeOUTEIeM YCTAHOBICHHBIX MPaBMJI HKCILTyaTalluu
TOBapa, pe3yibTaTa paboThl UIH YCIYTH.

Bonpocsl 1j1s1 CaMOKOHTPOJIs

1. Kakue o06s13aTenbCTBa OTHOCSTCS K JICTIUKTHBIM?

2. llepeuncnure NpuU3HAKK 0053aTEILCTB, BO3HUKAIOUIUX BCIIEJCTBUE
MPUYUHEHHUS Bpeaa.

3. KakoBa cTpykTypa 00s3aT€NbCTB, BO3HHUKAIOIIMX  BCIEICTBUE
IpUYUHEHHS Bpeaa?

4. Kakue ocHoBaHMS (YCIIOBUSI) BO3HUKHOBEHHSI OO0S3aTEIbCTB U3
IpUYUHEHHS Bpeaa?

5. JlaiiTe ompenesieHHE MOHATHAM: Bpel, NPOTHUBONPABHOE IMOBEIECHUE,
BHHA.

6. [Ilepeuncnure BUABI 00s3aTEILCTB, BO3ZHUKAIONIMX  BCIEJCTBUE
MPUYUHEHUS Bpea.
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YACTD 2

I'PAKJIAHCKUU ONPOLECC



Tema 1. I'paxxnanckoe nmpoueccyajabHoe IPaBO: NOHATHE, IPEAMET, METO,
HCTOYHHMKH IPABOBOI0 peryJiMpoBaHusA

1. CyneOHasi 3a11MTa rPaskIAHCKUX NPaB

B ciydae HapyuieHuss 3aKOHHBIX IIpaB M HMHTEPECOB TIpa)¥JaH WU
OpraHM3allii, a TaKXkKe Yrpo3bl HapyILIEHUs IpaBa B OyAyIIEM U MPU OTCYTCTBUU
J10OpPOBOJIBHOI'O BOCCTAHOBJIEHUSI HApPYLIEHHOTO IpaBa BO3HHUKAET OOBEKTHBHAs
NOTPEOHOCTh MPUMEHEHUS OIpPEACIICHHbIX Mep 3amuTtbl. Crenyer oOpaTUTh
BHHMAaHHE, YTO B MPABE CYIIECTBYIOT MPAaBOBbIE KATETOPHUH, KOTOPHIE CO3/JaHbI U
HaIlpaBJI€Hbl HA 3alIUTy MPaB U UHTEPECOB IPa)kJaH U (WJIK) OpraHu3anuii. IT1o:
cnocob 3awumsl npaea N popma 3auumsl npaea.

Cnocob 3awumel npasa - kamezopus mamepuairbHo2o npaéa. CrocoObl
3aIlMTHI IpaBa nepedyrciiensl B ctatee 12 'K PO, B yacTHOCTH:

o IIPU3HAHUE IPaBa;

o BOCCTAHOBJICHUE IIOJIOKEHHUs, CYIIECTBOBABUIETO JIO HapyLICHUS
IIpaBa, U NpECeYeHne ACUCTBUNA, HapyIIAOIIKUX IPABO WM CO3JAOIIUX YIPO3y €ro
HapYILIEHUS;

o IIPU3HAHUE OCIOPUMOW CHENKHA HENCHUCTBUTENBHOM M IPUMEHEHUS
IIOCJIEACTBUAN ee HEJEHCTBUTEIBHOCTH, IIPUMEHEHUS IIOCJIEACTBUN
HEJICUCTBUTEIbHOCTY HUUYTOXKHOM CHIEIIKY;

o IIPU3HAHUE HEIACHCTBUTEIBHBIM aKTa IOCYJAapCTBEHHOIO OpraHa Wi
OpraHa MECTHOI'O CaMOYyIIPaBJICHNU,

o caMO3aluTa.

Dopma 3awumsl npasa - Kame2opusi NPOYeccyaibHO20 Npasq.

oo ¢opmoti 3awumer npaéa nouwumaemcs onpeoensemas 3aKOHOM
0esimenbHOCMb ~ KOMNEeMeHMHbIX ~ Op2aHo8 No  3awjume npaea, m.e. HNO
YCMAHOBNIeHUI0 PaKmui4eckux oo6Ccmosamenbcmes, NPUMEHEeHUI0 K HUM HOpM npasd,
onpeoeneHuro cnocooa 3auumel Npasd, GbIHECEHUI0 PeuleHus U 0CYuecmeneHuo
KOHMPOJIS 34 €20 UCNOJIHEHUEM.

3almTy HapyIIEHHBIX WM OCHOPEHHBIX TPAXKIAHCKUX MPAB OCYIIECTBISIOT
B COOTBETCTBHH C TOJBEJOMCTBEHHOCTBIO 1€, YCTAHOBJICHHOU ¢eaepaTbHbIM
3aKOHOAATEIbCTBOM:

o PaBOOXPAHUTENbHBIE OpraHel  (00mue, apOuTpakHble CYIbI,
MUPOBBIE CY/Ibl, TPETEHCKHUE CYAbI, IPOKYypaTypa, HOTapuarT);

o N0Cy1eOHbIC FOPUCAUKIIMOHHBIC OpTraHbl (KOMHCCHUU IO TPYJIOBBIM
(ciy>keOHBIM) criopam);

o rocyJlapCTBEHHbIE OpraHbl Biactu (PenepanbHas MHCIEKIUS TpyJa
P®, opransl 3anuceil aKTOB TPaKJaHCKOTO COCTOSIHUA);

o MYHULIMNATBHBIE OpPraHbl BIACTH (TOPOJICKHE, MTOCEIKOBBIC, CEIbCKUE

OpraHbl MECTHOT'O CaMOYTIPABIICHHUS ).

3amuTa TpakJaHCKUX MpaB B aJIMUHUCTPATUBHOM MOpsAKE (IIyTeM
oOpallleHus] B rOCy/AapCTBEHHbIE U MYHMIMIIAJIbHBIE OpraHbl BJIACTH) BO3MOXHA
JUIIb B CIIy4asiX, IPeLyCMOTPEHHbIX 3aKOHOM. IIpu 3TOM pelieHue, npuHITOE B



aIMUHUCTPATUBHOM TMOPSIIKE, MOXKET ObITh 00kasioBaHo B ¢y (cT. 11 'K PD).

Cpenu pa3nuyHbIX (OpM 3alUTHI MIpaBa BEAYLIYIO POJIb UTPAET CyneOHas
dbopma, JETaIbHO periiaMeHTUpOBaHHAas HOpMaMH IpaXKIaHCKOTO
npolieccyalbHOro mpaBa. 3allluTa HapyUICHHBIX IpaB YeloBeKa CyAoM oOuIei
IOpUCIUKIIMK Haubosee 3 PEeKTUBHA U IUBUIIN30BaHHA.

K cynam oOmieit ropucaukiuu otHocatcs: Bepxoubiit Cyn PD, BepxoBHbIe
CyIlbl peciyOJIMK, KpaeBble U OOJIACTHBIE CYJbI, CYIIbI TOPOJIOB (penepaabHOro
3HA4YEeHUS, CyJibl ABTOHOMHOM 00JIaCTU U aBTOHOMHBIX OKPYT'OB, PallOHHBIE CY/IbI,
BOCHHBIE U crienuaan3upoBannbie cyabl (cT. 4 ®K3 «O cynebHoi cucteme PDy).

JlesTenbHOCTh  CYJOB  OCYIIECTBIIIETCS B IpoLiecCyalnbHOM  ¢opme,
OpPUCHTUPOBAHHON Ha 3alIUTy IMpaB M 3aKOHHBIX MHTEPECOB TpaxaaH, B
OINPEJEICHHBIX 3aKOHOM Mpejenax. JTa AesTENbHOCTh HA3bIBAETCS MPABOCYIUEM
M0 TPAXKJAHCKUM JIeJaM.

[IpaBo Ha cyaeOHyIO 3alIUTy - KOHCTUTYIIMOHHOE MIPABO YEJIIOBEKa M
rpaxjaaHuHa, opranuzanuil. Kaxmomy (To ecTh TpakaaHUHY M HE TpakIaHUHY)
rapanTupyercs cyjaeOHas 3amura ero mnpaB u cBooon (4. 1 cr. 46 Koncruryuuu
P®). Hukto HEe MOXKET OBITh JIMIIEH CBOETO MMYIIECTBA MHAYE KaK IO PEIICHUIO
cyna (4. 3 ct. 35 Koncrurynuu P®D).

CynebHast BiacTh NpHU 3allUTe TPAXKIAHCKUX TMpaB CcydaMud oOIen
IOPUCIUKIUHA OCYIIECTBISIETCS TOCPEICTBOM OTIPABICHUS IMPABOCYAUS, B TOM
YHUCJE B XO/I€ TPakIaHCKOr0 MpOoLECcca.

I'pasicoanckum npoyeccom (epasicoanckum Cy0Onpou3800Ccmeom)
Ha3vleaemcst NOPSIOOK NPOU3BOOCMEA NO 2PAHCOAHCKUM Oellam, Onpedensemblil
HOPMAMU 2PAHCOAHCKO20 NPOYECCYAbHO20 NPAsaA.

I'paxxnanckue aena BO3HUKAIOT U3 HIMPOKOTO CHEKTpa MPAaBOOTHOIICHUMN:
KOHCTUTYIIMOHHBIX,  TPAXKIAHCKUX, 3E€MEJIbHBIX, TPYAOBBIX, KUJIUIIHBIX,
CEMEWHBIX, aJMUHUCTPATUBHBIX, YTOJOBHBIX H T.[I.

Jlsist Toro 4To0Bl B CyJieé BO3HUKIIO TPaXKIAHCKOE JIEJI0, 3aHHTEPECOBAHHOE
JUI0 o0palaercs B CyJl ¢ 3asBJIEHUEM, B KOTOPOM H3JIaraeT CBOu TpeOOBaHUS U
obocHoBbiBaeT wux. Cyapsi TpoBepsAeT, OTHOCUTCA JHU K BEICHUIO CyJa
pacCMOTpPEHHUE W pa3pelleHuE BO3HUKIIErO IPAaBOBOrO OTHOIIEHUs. Eciu Ha
yKa3aHHbIE B 3asBJICHUM TpeOOBaHMsS paclpocTpaHsercs cyaeOHas Qopma
3alUThI, CYAbS BBIHOCUT OIpPEJACICHUE O TMPUHATHH 3asBICHUS K CBOEMY
NPOU3BOJACTBY, M C OTOTO0 MOMEHTAa BO3HUKAIOT TPaXIAHCKOE JEJ0 |
CYJIOIIPOU3BOJICTBO.

Cyn, 3aMHTEPECOBAaHHBIC JIMLA, APYTUEC YYACTHUKU (CBHIETENH, DKCIEPTEHI,
NEePEBOIUMKH, MPEACTABUTENN) B MPOLECCE PACCMOTPEHUS M pa3pelieHus jaena
COBEpIIAIOT JACWCTBUS (YY4acTBYIOT B 3acelaHuu Ccyda, AaloT OObsICHEHUS,
MOKa3aHus, 3asBISIIOT XoJaTaicTBa U T.4.). Bee aeiicTBus cyaa, yyacTBYIOIIUX B
Jiefie JUL, OPYTUX YYacTHUKOB IMPOIECCa, CBSI3aHHBIE C PACCMOTPEHUEM Jelna,
BBIHECEHUEM pEIIeHUs, ero 00KaJIOBaHUEM, HCIIOJHEHUEM, MOTYT COBEPIIATHCS
TOJIBKO B paMKaX HOPM JEHCTBYIOMIETO MPOILIECCYAIbHOTO 3aKOHA W TMO3TOMY
SBJISIIOTCS] TIPOLIECCYAIbHBIMU JICHCTBUSIMU, COBOKYITHOCTh KOTOPBIX MO CYIIECTBY
1 00pa3yeT rpaxJaHCKui mpoiiecc (TpaxxJIaHCKOe CYI0IPOU3BOJICTBO).

['paxxpaHckuii TpoLECC OXBAThHIBAECT NPOLIECCYaJbHBIE JEUCTBUS CYJa,
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CTOPOH, IPYTUX YYaCTHUKOB IIpoIiecca.

['maBHBIM, HO HE E€IUHCTBEHHBIM YYaCTHHUKOM TIPa)XAAHCKOTO IMpoliecca
ABIIsETCSA cyO (IIEpBOM MHCTAHLIMM, ANEUIALIMOHHOW MHCTAHLIMHU, KacCAllMOHHOW
MHCTAHIIMHU, CyJ, pacCMaTpUBAIOIINI Jiena B nopsjake Hajazopa). Cya Kak IJ1aBHBIN
€ro YYaCTHHK JIOJDKEH HE TOJIBKO COOJII0IaTh MPOLECCyalbHbIE HOPMBI IIpaBa, HO U
NoOMBaTbCS HUCHOJHEHMS] MX BCEMH Yy4YyaCTHUKaMu Iporecca  (JIULIAMH,
3aMHTEPECOBAHHBIMU B MCXOJI€ TPAXKIAHCKOI'O Jieja U JIML HE MMEIOLUX TaKoro
UHTEpeca.

K nuyam 3aunmepecosanivix 6 ucxooe oeia OmHOCAMCA: CTOPOHBI (MCTLBI
(concTLpl) - rpakJIaHE U OpPraHU3alH, KOTOPBIE MPOCST CY[l 3aIUTUTh UX MpaBa u
3aKOHHBIE HHTEPECHI; OTBETUMKH (COOTBETUHMKHM) - Tpa)kAaHe M OpraHU3alluH,
IIPUBJIEKaEMbIE K OTBETY IO 3asIBICHHOMY MCKY); JIMIIA, OOpalaomuecs B cyj 3a
3allMTOM MpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB JIPYTrUX JUI (3aKOHHBIE
IPEICTAaBUTENIN UCTIOB U OTBETUYMKOB, MPOKYpPOP); TPETbU JHIA (3asBIIAIOIINE
CaMOCTOSITENIbHBIE ~ TpeOOBaHMsI Ha MpEeAMET CIopa; HEe  3asBISAIOLIUE
CaMOCTOSITeNIbHbIE TPEOOBAaHUS Ha MPEAMET CIOpa).

Jluya, oxasvisarowjue nomMowb 8 OCyuwjeCmeleHuu npagocyousi, He UMEIOT
UHTEpEC B HUCXOJAE paccMaTpuBaeMOro Jieja, HO MOTYT ObITh NpPUBJICYEHBI K
OTBETCTBEHHOCTH, 3a HEHAJIEXKAIEe MCIOJHEHHE CBOMX MPOLECCYyaAIbHBIX
00s13aHHOCTEH (Cy1eOHbIE IPECTABUTENH, CBUIETEIH, IKCIIEPTHI, IEPEBOTUUKN).

VYyacTHUKHM mponecca BCTYNAlOT C CYJIOM Kak BJIACTHBIM OpraHoM B
OOILIECTBEHHBIE OTHOIIEHUS, KOTOPBIE PErYJIUPYIOTCS HOPMaMU TI'Pa)kIaHCKOTO
IpolLIECCYalbHOrO TMpaBa U  SIBISIOTCA TPAXIAHCKUMHU  MPOIECCYaTbHbIMU
otHouieHUsIMU. Cylly, y4aCTHHKaM Mpouecca sl JOCTHKEHHsS LieJIed MPaBoCy Iusl
3aKOHOM  MPEIOCTAaBISIIOTCA ~ ONpEACNICHHbIE  MpollecCyajbHble MpaBa C
BO3JIO)KEHHMEM Ha HHUX COOTBETCTBYIOLIMX IPOLECCYalbHBIX OO0S3aHHOCTEH.
[TpoueccyanbpHble MpaBa U 00S13aHHOCTHU PEaTU3yIOTCs B X0/1€ IIpoLecca.

Hanpumep, mpaBo Ha oOpalieHue B CyJA OCYLIECTBIISIETCS IyTeM IOAayu
VICKOBOI'O 3asBJICHNUS, [IPABO HA 3aILUTY IPOTHUB MCKA - IIyTEM MTOAAYN BO3PAKECHUN
Ha HEr0 WM NPEIbSBICHUS BCTPEYHOIO MCKOBOro 3aspieHus. [IpaBy ucrua u
OTBETYMKA Y4aCTBOBATh B Cy/€OHOM 3aceJaHUM COOTBETCTBYET 00s13aHHOCTD CyJa
HaJJIeXKaluM o0pa3oM U3BECTUTh CTOPOHBI O BPEMEHHU U MECTE 3aCEeIaHuUs.

3ajayaMy  TpakIaHCKOrO CyJOINpPOM3BOACTBA  SBIISIFOTCSA:  BO-TEPBBIX,
NpaBUJIbHOE, BO-BTOPBIX, CBOEBPEMEHHOE pPACCMOTPEHHE U  pa3pelieHue
rpaXaaHCKux JAen. ['paxgaHckoe CyIONmpOU3BOACTBO JOJIKHO CHOCOOCTBOBATh
YKPEIUIEHUIO 3aKOHHOCTHU U MPABOMOPSIIKA, MPEeIyNpPEKICHUIO MPABOHAPYLICHUH,
(bOpMHUPOBAHUIO YBAKUTEILHOTO OTHOLIEHUS K 3aKOHY U cyay (cT. 2 ['TIK P®D).

Takum oOpa3oM, rpakJaHCKHI TIPOLIECC, C OJJHOM CTOPOHBI, BBICTYIAET KakK
€AMHCTBO MPOIECCYANIbHBIX JEHCTBUM, MpOLIECCYaIbHBIX MpaB W 00SI3aHHOCTEH
CyJa, IpYyruX YYaCTHHKOB MPOLECCA, C APYrOM CTOPOHBI, IPaKJIaHCKHUI IMPOLECC
npeJcTaBiIsieT co0OM yCTaHOBJIEHHYIO 3aKOHOM (OpMy 3alllUThl MpaBa B CyAax
oOIIeH FOPHUCIUKIINH.

I'padsicoanckuu npoyecc ecmuv YROPAOOYEHHOE HOPMAMU NPOYECCYATbHO20
npasa 08uUdiCeHue 2parcOaHcKo2o 0eld om 0OHOU Cmaouu K Opy2oul, HanpasieHHoe
Ha OOCMUdICeHUue KOHEYHOU yeau, - B0CCMAHOGNeHUe Nnpaea Ulu 3auumol
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OXPAHAEMO20 3aKOHOM UHmepecd.
XapakTepHble YepThl TPAXKAAHCKON MpoleccyanbHOM (GOpMbI 3aluTa MpaBa
COCTOSIT B TOM, UTO:

L IMOPAOOK PACCMOTPCHHUA M PA3SPCHICHUA T'PAKIAAHCKUX OCJI 3apaHCC
OIIPCACIICH HOPMAaMHU I'PAXKIAHCKOI'O IIPOUCCCYAIIBHOTO IIpaBa,
L4 3aNMHTCPCCOBAHHBIC B HMCXOJAC ACJIa JiMOa IIOJB3YIOTCA IIPpaBOM

y4acTBOBATh B Pa30HMpaTEIIbCTBE Jiejla U OTCTaMBaTh CBOM IpaBa W MHTEPECHl Ha
IIPHUHIIAIIAX PABHOTIPABUS U COCTA3ATCILHOCTH;

o Cyne0HOe peIIeHHue MO JeTy MODKHO OBITh OCHOBAaHO Ha (akTax,
YCTAHOBJICHHBIX B CYJICOHOM 3aceaHMM TPU TIOMOIIM JIOKA3aTeJIbCTB, H
COOTBETCTBOBAThH 3aKOHY;

. pelIeHne cyia MOXKeT ObITh 00’KaJOBaHO B BBIMIECTOSIIUHN CY/I.

['paxxmanckast mporeccyanbHas (opMa 3alluThl paBa 00eCrednBaeT
3aMHTEPECOBAHHBIM B MCXOJIEC JieJla CTOPOHAM ONPE/ICIICHHbIC IIPABOBBIC rapaHTUH
3aKOHHOCTH pa3pelicHus CIopa, pPaBEHCTBO IMPOIECCYabHBIX IpaB |
npoleccyalbHBIX 00s13aHHOCTe. OHA 0053BIBACT Cy/I pacCMaTPUBATh M pa3peniaTh
CIOpPBI O TpaBe M IPH ITOM CTPOro coOJI0AaTh HOPMBI MaTEPUATBHOIO U
IPOIECCYaqbHOTO TIpaBa, BBIHOCUTH B CYJACOHOM 3acelaHWd 3aKOHHBIC U
00OCHOBaHHBIC PEIICHUSI C COOJIOCHHEM YCTAaHOBJICHHBIX 3aKOHOM WJIM HHBIMH
HOPMATUBHBIMH aKTaMH TIPOICCCYAIBHBIX TapaHTHH IS JIUI], YYaCTBYIOIIUX B
nene.

2. TlpenmeT U MeTO IPAKAAHCKOTO MPOIECCYATHHOTO MPaBa

B coorBerctBun ¢ Konctutyuumein PO mnpaBocyaue B Poccuiickoi
®enepauuu ocyuiecTBisgercss Toyibko cynoM (ct. 118). CynebOHas Bnactb mpu
3alATe TPAKIAHCKUX TIPaB  pPEATU3yeTCs  TMOCPEICTBOM  TPaXTAHCKOTO
CYJIIOTIPOM3BOJICTBA, TIOJI KOTOPHIM TOHMMAETCS TMOPSAOK TPOU3BOACTBA IIO
IpaXIAHCKUM JIeIaM, ONIPEAeIIeMblii HOpMaMH IPOIIECCYaTbHOTO TIpaBa.

I'padsicoanckuii  npoyecc  (epaxcoanckoe CyOOnpou3B00CmMeo) — 3Mo
VPeSYIUpPoB8aHHas — HOPMAMU  2PANHCOAHCKO20  NPOYECCYAlbHO20  Npasd
0esmeNbHOCMb  CY0a Nepeoll UHCMAHYUU NO pacCMOMPEHUIo, pa3peuilenuio
2PANCOAHCKUX Oell, UX O00JHCAOBAHUIO, A MAKICe PACCMOMPEHUI0 Hcalob U
NPOMECmos8  GbLULECMOAWUMU  CYOaMU 6 aNeLAYUOHHOM, KACCAYUOHHOM U
HAO30pHOM NOpsiOKe.

JIsist Toro 4TOOBI B Cy/Jieé BO3HUKIIO TPAKITAHCKOE JIEJI0, 3aMHTEPECOBAHHOE
JUI0 oOparmaercs B CyJl ¢ 3asABJICHHUEM, B KOTOPOM H3jIaraeT CBOM TPeOOBaHUS U
obocHoBbIBaeT wmX. Cyaps TIpOBepseT, OTHOCHUTCS JM K BEICHUIO Cyza
pPacCMOTPEHHE W pa3pelicHue BO3HHUKIIETO TPaBOBOro OTHOIIeHUsA. Eciau Ha
yKa3aHHbIC B 3asBICHUM TpeOOBaHMsI paclpocTpaHseTcss cyacOHas Qopma
3alIATHI, CYAbS BBIHOCHT OIPEACICHWE O TPUHATHH 3asABJICHUS K CBOEMY
MPOU3BOJACTBY, M C DOTOTO MOMEHTAa BO3HUKAIOT TPaXIaHCKOE JEI0 |
CYJIOTIPOM3BOJICTBO IO HEMY.

Cyn, 3aMHTEpECOBAaHHbBIC JINIA, APYTHE YYACTHUKU (CBUACTENH, IKCIEPTHI,
MEPEBOMUMKH, TMPEACTABUTENN) B TPOIECCE PACCMOTPEHUS M pas3pelieHus jena



COBEpIIAIOT JACUCTBUS (YY4aCTBYIOT B 3acelaHWd CyJa, JaloT OOBSICHEHUS,
MOKa3aHus, 3asBJISIIOT XoJaTaicTBa U T.1.). Bece meiicTBus cyna, y4acTBYIOIIUX B
JieJie JUL, OPYTUX YYaCTHUKOB IPOLECCA, CBSI3aHHBIE C PACCMOTPEHHUEM JElna,
BBIHECEHUEM pElICHUS, €ro 00KaJlOBaHUEM, HCIOJHEHUEM, MOTYT COBEpIIATHCS
TOJNBKO B pPAaMKaX HOPM JEHCTBYIOMIETO MNPOLIECCYAIbBHOTO 3aKOHA W TMO3TOMY
ABJISIIOTCS] TIPOLIECCYANIBHBIMU JI€MCTBUSIMU, COBOKYITHOCTh KOTOPBIX MO CYHIECTBY
1 o0pa3yeT rpaxaaHCcKui mpolecce (rpaxaaHCKOe CyI0IIPOU3BOJICTBO).

['paxxpaHckuii TpoLECC OXBATHIBAECT MPOLIECCYaJbHBIE JCUCTBUS CYJa,
CTOPOH, JpYrux YYacTHHUKOB TIpoIlecca, HX MpolecCyalbHble IpaBa U
ob0sBanHocTH. Cymy, BceM JpYyrUM YYacTHHKaM JJIsi JTOCTYDKCHHS —IeJiei
PaBOCYUsI 3aKOHOM MPEJOCTABIISIIOTCS ONPEAECICHHBIE MPOLECCYATbHBIE MPaBa C
BO3JIO)KGHHUEM Ha HHUX COOTBETCTBYIOIIUX TPOILIECCYANIbHBIX OO0S3aHHOCTEH.
[IpoueccyanpHble MpaBa U OOS3aHHOCTH PpEATM3YIOTCS B XOJE€ Ipolecca.
Hampumep, npaBo Ha oOpaliieHue B CyJl OCYIIECTBIIAECTCS MyTEM MOJAauu UCKOBOTO
3asBJICHUS, IPABO HA 3alIUTy MPOTHUB MCKA - IIyTEM I0JaYU BO3PAKEHHUI HA HETO
WJIU TIPEBSBICHUSI BCTPEYHOTO UCKOBOTO 3asiBieHUd. [IpaBy ncTiia M OTBETUYHKA
y4yacTBOBaTh B CyJ€OHOM 3acelaHMM COOTBETCTBYET OOS3aHHOCTH CyJa
HAJUIeKAUM 00pa3oM HU3BECTUTh CTOPOHBI O BPEMEHHM M MECTe 3aceiaHusl.
YyacTHHKM Tmpolecca BCTYyHalOT € CYJOM KaK BIIACTHBIM OpPraHOM B
OOIIIECTBEHHBIE OTHOIICHUS, KOTOPBIE PEryJIUPYIOTCS HOPMaMH T'PakIaHCKOTO
MPOIECCYAIbHOTO MpaBa M SBJSIIOTCS  TPAXIAHCKUMHU  MPOIECCYyaTbHbIMU
OTHOILICHUSIMHU.

I'pascoanckoe npoyeccyanvhoe npago ecmv ompacib npasd, GKIIOYAIOWAS
COBOKYNHOCMb PACHONONCEHHBIX 8 ONPeOdeleHHOU Cucmeme npoyeccyaibHulX HOPM,
pe2yupyrouux ooujecmeenHvlie OMHOULeHUsl, KOMOpPble 8O3HUKAION MeHCO) CYOOM
U Y4acmHuKamu npoyecca nNpu OmMHUPAGIeHUU HNpasoCcyoOusi No epadiCOaAHCKUM
oenam.

HopMbl rpaxkaaHCKOro MNpOLECCyalbHOIO IpaBa OMNPENENSIOT BECh X0
CyneOHOTO Tpoliecca, YCTaHABIMBAIOT JJIsi KaXIIOTO CyObeKTa TpaKTaHCKUX
MPOIIECCYabHBIX OTHOIIEHUN MEPY JOJKHOTO U BO3MOKHOTO MTOBEICHHUSI.

O0BeKTOM MIPaBOBOTO pEryJIMpOBaHUs HOPM IPaKIaHCKOTO
MPOLIECCYATbHOTO TIpaBa BBICTYMAIOT OOIECTBEHHbIC OTHOIIEHUS B 00JaCTH
CYJIONPOU3BOJICTBA IO TPAKIAHCKUM JIETIaM.

Cnenyer oTaM4YaTh NpeAMET TPaXKIAHCKOTO TMpolecca U IpeaMer
IPaXKJAaHCKOTO TpolieccyalbHOro mnpasa. [lpeomemom epasicoanckoeo npoyecca
KaK O0esmelbHOCmU No  OCYWEeCmeIeHUul0o Npagocyous, npomexkaroulen 8
OnpeoeneHHoU NpoyeccyaibHol @Qopme, AGNAIOMCA KOHKPEemHble 2padCOAHCKUe
Oena. IlpenMeToM rpa)kIaHCKOTO MPOIECCYabHOIO MpaBa Kak MpaBoOBOMl OTpaciu
CIY)KUT caM TpaXXJaHCKUK mpolecc, T.e. JACATEIbHOCTh Cyla MW JpYyrux
YYaCTHUKOB, a TaKXe B OINPEIACICHHON CTENEHW U JESITEIbHOCTh OpPraHOB
WCITOJIHEHUSI CYZICOHBIX TTOCTAHOBJICHUH.

Memoo npaeosoco pecynuposanus, XapakTEpHbIM JIsI TpakIaHCKOTO
MPOIIECCYATBHOTO TPaBa, OMPeIeieH ABYMs OOCTOSTEIHCTBAMHU:



o C OJTHOW CTOPOHBI, BO3HMKHOBEHHE TPAXIAHCKOrO MpoIecca, €ro
pa3BUTHEe, TIEpPEeXOJ, U3 OJHOH CTagud B JPYTYI0 3aBUCHUT OT BOJIU
3aMHTEPECOBAHHBIX JIHII;

o C Ipyroil — o00s3aTeIbHBIM M PEIIAIONIUM CyOBEKTaM TpaskIaHCKUX
MPOIIECCYATbHBIX TMPABOOTHONICHUN SBISICTCS CyH, NMPUHAMAIOIMIMA OT WMEHU
rOoCy/lapcTBa BIIACTHOE peIIeHHe, TOoJJIekaniee B HEOOXOAMMBIX —CIIydasix
MPUHYIUTETLHOMY UCIIOTHEHHUIO.

B cooTBercTBMM ¢ Ha3BaHHBIMH  OCOOCHHOCTSIMH,  2pANCOAHCKOE
npoyeccyanivHoe npago pezyiupyem ooOuecmeenHvle OMHOuEeHUs. OUCNO3ZUMUBHO-
paspeuiumensbHbiM Memooom. ITO O03HAYaeT, YTO HHHUIIMATHUBA BO3HUKHOBEHMUS
IPaKIAHCKUX JIe] MPUHAJICKUT 3aMHTEPECOBAHHBIM JHIaM, a He cyay. Cya 1o
CBOCH MHUIIMATHBE TPaXKIAHCKUX Jesl He Bo30yxnaaer. OOkalloBaHUE CyaAeOHBIX
aKTOB, W KakK MPaBWJIO, UX HCIOJHEHUE 3aBUCAT TaKXKE OT BOJICU3bSIBICHUS
3aMHTEPECOBAHHBIX CYOBEKTOB IMPOIECCYAIbHOTO TMpaBa. BOJIBIIMHCTBO HOPM
IPKJAHCKOTO TPOIECCYaIbHOTO TpaBa HOCST pa3pelIMTeNIbHbINA, a He
3aMpPETUTEIBHBIA XapaKTep. YUYAaCTHUKH TIPOIECC MOTYT 3aHHMATh TOJIBKO
NpUCYIIEe UM OJHO MPOIECCYaTbHOE TMOJOXKEHHE W COBEPIIATh TOJIBKO TaKhe
IpoIecCyanbHbIC IEHCTBUS, KOTOPHIC Pa3peIICHBI U MPEITyCMOTPEHBI HOPMaMHU.

CrerneHb COBEPIICHCTBA U Pa3BUTHS HOPM TPAXKTAHCKOTO MPOIECCYaTbHOTO
mpaBa TPH YCIOBHM WX TOYHOTO COONIOACHUS B TPOIECCe NPUMEHEHHS
MIPEIOTPEAEIIACT BRIMOTHEHUE CYIaMH 3a/1a4 TTPaBOCY/IAS B COBPEMEHHBIN TIEPHO/T
pa3BUTHS OOIIECTBA.

3. Buabl rpaaaHCcKoro Cyaonpon3BocTBa
U CTA/IMH TPAKAAHCKOIO0 Mpoiecca

Buo epasicoancrozo cyoonpouzsoocmea ecmov onpedensemvlii XapaKxmepom
U cneyuguxol noonedxcawjeco 3aujume MamepuaibHo20 NPasa Uil OXpPaHsaemozo
3AKOHOM UHmMepeca NpoYeccyalvbHulll NOPSAOOK B030VIHCOEHUs, PACCMOMPEHUS,
paspeuterusi OnpeoeieHHbIX 2PYNI 2PANCOAHCKUX Oell.

Hanuuue B rpakIaHCKOM MPOLIECCE HECKOJIBKUX BHUJIOB CYAONPOU3BOJICTBA
OOBSICHSIETCSI T€M, YTO Ha PACCMOTPEHHE CyJla IMOCTYyHarT Jiefla, HUMEIOIIUe
CYIIIECTBEHHbIC MAaTEPUAIBHO-TIPABOBBIC OTIWYMUA. [lOCKOJIBKY TIpaxkaaHCKOE
MpOIIECCyaTbHOE MPABO PETYIUPYET MOPSAIOK CyNeOHON 3aIUThl Pa3IUYHBIX TIPaB
¥ WHTEPECOB, MOCTOJBKY MaTepuaIbHO-MPABOBasl MpHUpoAa el B PsAc CIydacB
3HAYMTEIHHO BIMSIET HA MOPSAOK UX PACCMOTPEHUS U Pa3peIIcHHUS.

I'paxnanckuii  mponeccyalibHbll  Koaekc  Poccuiickont ~ @enepanuu
peaycMaTpuBaeT Jiejia KICKOBOTO MPOU3BOJICTBA U JieJIa HEMCKOBBIX TIPOU3BOJICTB.

OcHOBHBIM U Haunbojee pacrnpoCTPAaHEHHBIM BHUIOM CYIOMPOU3BOJICTBA
SBISIETCS uckogoe npoussoocmeo (rmapel 12-21 I'TIK P®), B mopsiake KOTOpOro
paccMaTpHUBAIOTCS JIea 1O CIIOpaM, BOSHUKAIOIIUM U3 TPAKIAHCKUX, KUJIHIIHBIX,
CEMEMHBIX, TPYIOBBIX H HHBIX IpaBooTHomeHH. IIpaBuna uUCKOBOTO
MIPOU3BOJICTBA SIBJISIOTCS OOLIMMHU ISl TPAXKAAHCKOTO CYJOMPOU3BOJICTBA IO BCEM
nenaM. [Iporecc MO HEMCKOBBIM BHJIAaM CYJIONPOM3BOJICTBA OCYIIECTBIISETCS
TaKke MO STUM IMpaBUjiIaM, HO C HEKOTOPHIMHU HU3BITHUSIMH W JOMOJHEHUSMH,



YCTaHOBJICHHBIMU CIIEIIUATLHBIMU HOPMaMH JIJIs1 HEUCKOBBIX JIEI.
Cya Takke paccMmaTpuBaeT Jejia, B KOTOPbIX HeT crmopa o mpase. Cyn
3alMIIAET OXpaHseMble 3aKOHOM MHTEpEChl TpakKJaH MW  OpraHu3allui,
yCTaHaBIMBas CyJICOHBIM pEIICHUEM ONpeleNieHHbIe IOpUANYEecKUue (HaKThI,
MIPaBOBOE COCTOSTHUE JIMIIA, 4 TaK)Ke HAJIMYME WM OTCYTCTBUE OECCHOPHBIX MpasB,
JUTSl TIOATBEPKACHUSI KOTOPBIX TpeOyeTcs cylneOHOoe pelieHre. DTH JieJla B CHILY
cBoel crieniuUKu BBIJCICHBI 8 0coboe npouzsoocmaeo (riasel 27-38 I'TIK PD).

K HEMCKOBBIM MPOU3BOICTBAM OTHOCHUTCS NpUKazHoe npouzsodcmeo (riaBa
11 I'TIK P®), T.e. mpousBoacTBO 10 O6eccropHbIM TpedoBanusM (cT. 122 T'TIK PD).
B mopsiake mpruka3zHOTO MPOU3BOACTBA PACCMATPHUBAIOTCS, HAPUMEP, TPEOOBaAHHSI,
OCHOBaHHbIC HA HOTAPUAIBFHO YIOCTOBEPEHHOMU CHIEIIKE.

Cmaouu epasicoanckoeo npoyecca. J1esTenbHOCTh Cy/ia IO PAaCCMOTPEHHUIO U
pa3pernieHuto TPa)XTaHCKHUX aen pa3BHUBaeTCA B OTpeeNIEHHON
MOCJIEIOBATEIHLHOCTH, TIO CTAIUSM.

Cmaoueti  2pajcOanckoeo  npoyecca  HA3bIBAEMCs  COBOKYNHOCHb
NPOYECCyanbHbiX Oelucmseull, HANPAeIeHHbIX K OOHOU Onusnedxcaujeli yeuu:
npuxsmue 3aa61eHUll, N0020MosKa 0ela K CYOeOHOMY pazbupamenbcmasy,
cyoebHoe pazoupamenbcmeo u m.o.

llepsas cmaous - 6030yscoeHue dena. OHO OCYIIECTBIISIETCS ITyTEM TOJIa4u
MCKOBOI'O 3asIBJICHUSA, aJl00bl WM 3asBieHUs. Jeno Bo30yKIaeTcsi MPUHSATHEM
CyIbEH 3asBICHUS K CBOEMY MPOU3BOCTBY.

[Tocne BO30YXACHUS €A CIACAYET 8mopas cmaous - no020mosKa 0eld K
cyoebrHomy pazoupamenvcmey. llenb 3TONW cTaiuM 3aKJIIOYaeTCs B TOM, YTOOBI
o0ecreunTh CBOEBPEMEHHOE U MPABHIBHOE pa3pellieHre eia B OAHOM CyJIeOHOM
3aceaHuH.

Tpemvs cmaous - cyoebnoe pazdupamenvcmeo dena. B 3Toil ctaguu Aeno B
CyZIeOHOM 3acelaHuU pa3peliaeTcs Mo CyIEeCTBY M, Kak MPaBUIIO, 3aKaHUYNBACTCS
BBIHECEHUEM PEIIICHHUS.

Yemeepmas cmaous - oboscanosanue u ONPOMeCmosanue peuleHuti u
onpeoeneHull cyoa, He 8CMYNUBUIUX 8 3aKOHHYIO CUTLY (Aneansayusi).

Jlo BcTyruieHus cyieOHOTO akTa B 3aKOHHYIO CHJTY JIMIIA, YYaCTBYIOIIHME B
Jene, HWMEIOT TMpaBO Ha e€ro o0XKajoBaHUE B BBIMIECTOSIIYIO CYy/IEOHYIO
WHCTaHITUIO.

Pemenus u onpeneneHus MUPOBBIX CyIeH 00XKaIYIOTCS B aleIUIIIIHOHHOM
MOPSIJIKE B PAOHHBIN CyJI, PEIICHUS W OMPEICICHUS WHBIX CYJIOB 00XKAIYIOTCS B
aTNeIISIIIMOHHOM TOPSIIKE B KOJUIETHIO BBIIIECTOSIIIIETO Cy/a.

OpHako WHOTIA JUIIA, YYaCTBYIOIUE B JIeJie, CUUTAIOT MMOCTAHOBJICHHUE Cy/a
10 TeM WJIM WHBIM MPUYWHAM HENPABUIBHBIM ITOCIIE BCTYIUICHHUS €r0 B 3aKOHHYIO
CHIIy, @ TI09TOMY MpPOCAT €ro MPOBEPUTH U TEpPecMOTpeTh. B 3TuxX cmydasx
BO3HUKACT NAMAsA CMaous 2paircoOancko20 npoyecca no nepecmompy peuieHull,
onpeoeneHull U NOCMAaHOBIeHUU Cy0a 8 KACCAYUOHHOM UNU HAO30PHOM NOpsOKe.

B 3akoHe mpemycMoTpeHa wiecmas cmaousi cpaicoanckoz2o npoyecca -
nepecmMomp no 6HO8b OMKPLIGUWIUMCS UNU HOBLIM 0OCMOAMENbCMBAM pDeuleHUl,
onpeoeneHull U NOCMAHOBIEHUU, BCMYNUBUUX 6 3AKOHHYIO culy. JTa CTaaus
BCTPEUAETCS] HA MPAKTUKE OTHOCUTEIBHO PEIKO, KOrna Jej0 ObLI0O PacCMOTPEHO
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0e3 ydeTra CyIIEeCTBEHHBIX OOCTOSITENbCTB, KOTOPHIE HMMEIM MECTO B MOMEHT
paccMOTpeHHs Aefla, HO He ObUIM M HE MOIJIM ObITh U3BECTHBI B TO BpeMs
3afBUTENIO WIM CyIy, a TaKKe B CIy4ae OTMEHbI IMPUIOBOpa WM PELICHHS,
SIBUBIIIETOCS] OCHOBAaHHEM MPUHSATHS Cy/1€0HOTO aKTa.

TpaauumoHHO B HAayKe TPaXKAAHCKOTO MPOIECCYaIbHOTO MpaBa UCIIOIHEHUE
CyAeOHBIX aKTOB paccMaTpUBAETCS KaK CTaus IMpollecca, HE3aBUCHMO OT TOTO,
YTO  HUCIOJHUTENBHOE  TPOM3BOJACTBO  pEriaMEHTUPYETCS B OCHOBHOM
camocrositenbHbIM D3 «O0 ucnosHuTenbHOM MpousBoacTBe» oT 02.10.2007 Ne
229. Ero 3HaueHUE 3aKJII0YAETCs B TOM, YTO 0€3 HCIIOHEHUs CyA€0HOTO pPeIIeHuUs
HE JIOCTUTaeTCs 1eJIb POoIECcca - 3auuma HapyIIeHHOTO TIpaBa.

3. McTOYHHMKH IPaskKIaHCKOT0 MPoIeccyaJbHOro NpaBa

B ropumuyeckoil nuTeparype OTMEYaeTcsi MHOTO3HAYHOCTh TEpMHHA
«HUCTOYHUK TpaBa». ITOT TEPMUH UMEET JBOSIKOE 3HAUCHHE: UCTOYHHUK B CMBICIIC
MPABOTBOPYECKOTO PEIHICHUS UM MCTOYHUK KaK (DaKTHUYECKOE MECTONpeObIBaHUE
HOPM IIpaBa.

B rpaxkngaHckoM mpoliecCyaqibHOM TMpaBe  MPUHATO pasziuyaTh mpu
OCHOBHBIX UCMOYHUKA NPABA - HOPMAMUBHbIL NPABOBOU AKM, MENCOYHAPOOHDbLIL
002080p U CYOeOHDbLI NpeyedeHm.

Hopmamuenwviii  npasosoti axkxm - 3mo  oguyuanvHulii  OOKYMeHm,
3aKpeniAlowuli.  NPAGOMEOPYECKOe  peuleHue  KOMNEmMEeHMHO20 Op2aHa U
cooepxcawuti  1opuoudeckue Hopmel. HopMaTHBHBIE akKTbl - JOKYMEHTHI B

HauOOJIBIIEH CTEIIEHN OTPAXKAOT CBOMCTRBA IMpaBa, JIOCTOMHCTBA U MTOTEHIIUAJIbHbBIC
BO3MOXXHOCTH TMPABOBOT0 peryjupoBaHus. B uuncie HOPMATUBHBIX IMPABOBBIX
aKTOB MPUOPUTETHOE 3HAUYCHHE MMEIOT 3aKOHBI KaK aKThl BBHICIICH OPUIANYECKON
CUJIBL.

Cpenu MCTOYHUKOB IPAXKIAHCKOTO MPOLIECCYATBHOTO npaBa
nepBocTeneHHoe mosoxkeHne 3anumaeT Koncrurymus PO ot 12 nexabps 1993
roja. [lonoxenns KOHCTUTYIIMHM COCTaBIISIFOT OCHOBY MPOLECCYATbHOTO MOPSAJIKa
pPAacCMOTpEHUST CyAaMHu TpaxkaaHCkux naena. B wactHoctn, Koncturymus PO
YCTAaHABIMBAET  pa3/CIICHUE BJACTEH WM MOJYEPKUBAETCS CAMOCTOSITEIbHOCTD
CylneOHOM BJacTH KaK OJHOW W3 BETBEW rocynapcTBeHHOo# Bimactu (ct. 10, 11);
rapaHTUPyeT KaXJI0MY CyJIeOHYIO 3alllUTy MPaB U CBOOO/I YeJIOBEeKa U rpakJIaHuHA
(4. 1 ct. 46); ycTaHaBIMBaeT MPUHLIMIBI TPAXKAAHCKOTO CYI0Npou3BoIcTBa (4.1 c.
19, 4.1 ct. 118, c1. 120, 123).

Pazpemas neno, cyn HenocpenctBeHHo npumenser Koncrturynuiwo PO, B
TOM uuciie chOpMYyJIMpPOBaHHBIE B HEW MpollecCyaabHble HOPMbI, B YACTHOCTH B
CIEAYIOIINX CITydasx:

o KOTJ]a 3aKperieHHble HOpMOl KOHCTUTYIIMK TOJIOKEHUS, UCXOs U3
€e CMbIClIa, HE TPeOYIOT OMOJHUTEIHHON perjaMeHTallid W He COJAepXkaT
yKa3aHUsl Ha BO3MOXKHOCTh €€ TIPUMEHEHHUS TIPU YCIOBUH MPUHATHS (eepabHOTO
3aKOHA, PETYJIUPYIOT €ro MpaBa, CBOOObI, OOS3aHHOCTH YEJIOBEKa U TpaKJaHWHA
U JPYTUe MOJI0KECHUS;

o koraa KoncrturynuonusiM Cynom PO BeisiBieH mpoOen B MPaBOBOM
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perynvpoBaHud JHUOO Korjaa mpoOen oOpa3oBajics B CBA3M C NMPHU3HAHUEM HE
cootBeTcTBYOIMM KoHcTuTynnn P® HOpMaTMBHOrO MpaBOBOTO aKTa WM €ro0
OTJICJIBHBIX MOJIOKEHHUI C y4eTOM MOpsiJiKa, CPOKOB U OCOOCHHOCTEW MCIIOTHEHMSI
pemenust Koncrurynnonnoro Cyna PO, ecnv OHM B HEM yKa3aHBI.

Cornacio cr. 71 Konctutynuum PO rpaxagaHckoe MpoLeccyalbHOE
3aKOHOAATENBCTBO HAXOAUTCA B BeaeHun Poccuiickoit denepannn. ITO 03HAYAET,
YTO OTHOIIECHUSI B cepe TpakIaHCKOro CYIONPOU3BOJACTBA PETIaMEHTUPYIOTCS
TOJIBKO (eiepalbHbIMU 3aKOHAMHU. VIHBIMM HOPMATUBHBIMH aKTaMH yKa3aHHBIC
OTHOUIEHUS! PETryJIHPOBAThCS HE MOTYT. JlaHHOE MOJIOKEHHUE HAIIO OTPaXEHUE B
y. 1 cr. 1 I'TIK PO, comepxamen yka3aHue Ha TO, YTO MOPSAAOK I'PAKIAHCKOIO
CyJOIPOU3BOJCTBA B (PEACPAbHBIX Cylax OOIIed IOPUCAUKLIHMH ONPEAEISIETCS
Konctutymueit P®, denepasbHbIMU KOHCTUTYUHOHHBIMU U (eAepaibHbIMU
3aKOHaMHU.

[Topsaok rpa)kaaHCKOro CyJONPOM3BOJCTBA B (peepanbHBIX Ccynax o0Iien
topucaukiuu onpenensiercs Koncrurymuenn PO, ®K3 «O cynebHoil cucreme
Poccuiickoit ®@eneparuny», ['TIK PO u npruHMMaeMbIMH B COOTBETCTBUU C HUMU
OpyrUMH QeiepalibHbIMU 3aKOHAMU, OPSAO0K IPakJaHCKOTO CYJONPOU3BOICTBA Y
MupoBoro cyapn — @3 «O mMupoBbIX cyapsax B Poccuiickoit @enepanum» (4. 1 cT.
1 TTIK PO).

OCHOBHBIM, TOBCEAHEBHO IPUMEHSIEMBIM Ha MPAKTUKE HCTOYHUKOM
IPaKJAHCKOIO IMPOIECCYaJbHOTO IpaBa siBisieTcs [ pakaaHCKO-TIpoliecCyanbHbIM
kojiekc P® (manee — I'TIK P®), koTopsiii BcTynui B neiictBue ¢ 1 despans 2002
roza. [{o nvero nericroBanu ' TIK PCOCP 1923 u 1964 rona. eictyrommi ['TIK
P® cocroutr u3z cemu paznenos. ['TIK PO onpenenser mocienoBaTenbHOCTh U
MOPSIIOK COBEPILIEHUS pOLECCYaTbHBIX NENCTBUH, dbopmynupyer
npolieccyaibHble MpaBa U O0SA3aHHOCTH CyJla W BCEX YYaCTHUKOB mpotecca. [lo
cpaBHenuto ¢ [TIK 1964 roma B Hem Ooznee mnoapoOHO paszpaboTaH psij
WHCTUTYTOB, B YACTHOCTH, JOKA3aTEeIbCTBEHHOIO MpaBa; MPUKAa3HOIO U 3a0YHOIO
IIPOU3BOJICTBA; ANEJUILIHOHHOT0, KACCALIMOHHOI0 Y Ha/I30pPHOTO ITPOU3BOICTBA.

Hopmbl  rpakIaHCKO-IIPOLIECCYaJIbHOTO — XapakTepa B psAlle  CIydaeB
CoJIepKaTCs U KOAEKCax, COAEPKAUMHU HE TOJIBKO HOPMBI MaTEPUAIBHOIO IIpaBa
(manmpumep, I['paxmanckuii kojmekc PO (manee — I'K P®) ycranaBnmmBaer
IPETEH3UOHHBI TMOPSAOK pPAa3pelIeHHs] psAlla MUMYLIECTBEHHBIX CIIOPOB); HO WU
MaTepUaibHO-TIpoIlecCyabHOTO  MpaBa (B yacTtHOCTH, CemeitHblil koaexkc P®
(manee — CK P®) omnpenensieT MOpsIOK pacTOp:KeHUs Opaka, yCTaHOBJICHHMS
oTroBcTBa; TpynoBoit kogekc PO (manee — TK P®D) — nocyneOHbIN U cyneOHbIN
NOPSIJIOK pa3pelieHUs] WHIMBHUIYAIbHBIX W KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB;
Hanoroseiii kogekc (naiee — HK P®D) — pazmep rocynapcTBEHHON MOIUIMHBI 32
pPacCMOTpPEHUE TPAKIAHCKUX JIeNl IOPUCAUKIIMOHHBIMU opraHamu (TiaBa 25 HK
P®)).

B cootBerctBun ¢ 4. 3 cr. 15 Koucturynuum P® o6menpuzHaHHbIe
NPUHLIUNBI M HOPMBI MEXIYHApOJAHOTO MpaBa U MEXKIYHAPOJHbBIE JIOTOBOPHI
Poccniickon @enepanuu ABISIIOTCS COCTABHOM 4acCThIO €€ IPABOBOM CUCTEMBI.

Ilo0 obwenpusHanHbIMU NPUHYURAMU MENCOYHAPOOHO20 Npasd Caedyem
HOHUMAMb OCHOBONOA2AIOUUE UMNEPAMUBHBLE HOPMbL MENCOYHAPOOHO20 Npasa,
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NpUHUMAaeMble U NPU3HABAEMblE MeHCOVHAPOOHBIM COODWECMBOM 20CY0apCcme 8
YeioM, OMKIOHeHUe OM KOMOPbIX HeOONYCMUMO.

Ecimm mexnynapoaabiM noroBopoM Poccuiickont denepaiiu yCTaHOBJIEHBI
WHBIE TIpaBWJia TPAXKIAHCKOTO  CYAONPOU3BOACTBA, YEM TE€, KOTOpbIC
MPEAYCMOTPEHBI 3aKOHOM, IPUMEHSIOTCS MPaBUIa MEXIYHAPOHOTO JOTOBOpa (4.
2 ct. 1 T'TIK P®). CnenoBaTenbHO, HapsAy C 3aKOHAMH 3TH IIPABOBBIE AKThI TAKKE
JIOJKHBI PACCMATPUBATHCA B KAYE€CTBE UCTOYHUKOB IIPABa.

B wacTtHOCTH, peub UAET O CAEAYIOMINX CUTyAlUSIX:

o €CIIM MEXIYHAPOAHBIM JTOroBOpoM P® yCTaHOBJIEHBI WHBIE MPABUIIA,
yeM 3aKOHOM P®, KOTOpBIM peryJupyer OTHOIIEHHWs, CTaBIIME IPEIMETOM
CyZeOHOTO pacCMOTPEHUS, B TOM YMCJIE MHBIC TTpaBujia CYJOTPOU3BOJICTBA;

o €CIIM MEXIYHAPOJHBIM JOTOBOPOM P® perynupyrorcsi OTHOLIEHHUS, B
TOM 4YHUCJIE OTHOUIEHHWS C HWHOCTPAaHHBIMM JIMIIAMH, CTaBIIME IPEIMETOM
cyne6Horo paccMoTpeHus .

CyoOebnblii npeyedenm - 8cmynuguiee 8 3aKOHHYI0 CUNY peuleHue cyoa no
KoHkpemnomy cnopy. CyneOHbIN IpeLeieHT SBISIETCS Pa3HOBUIHOCTBIO CyA€OHOM
npakTuku. Dopmbl CyaeOHOM NpakTUKKA pa3HooOpa3Hbl. OHa MpeacTaBieHa:
MMOCTAHOBJICHUSIMHA EBPOIENCKOro cya o npaBam 4einoBeka, KOHCTUTYIIMOHHOTO
cyna P®, BepxoBHoro cyga P®, o03opamu CyneOHOM  MpaKTHKW,
MOJATOTOBJICHHBIMU BepxoBHbIM cynoM P®, a Takke HUKECTOSIIMMU CyHAaMH,
MIOCTAaHOBJICHUSIMU IO KOHKpeTHbIM Jenam (BepxoBHoro cyna P® u palloHHBIX
CYyJ/IOB).

Bompoc o cyneOHO# mpakThke Kak HCTOYHUKE TpaBa JABHO SIBIISICTCS
IpPEIMETOM JUCKYCCHMM B IIpoueccyanbHoil Hayke?. C ogHOM CTOPOHBI, ¢
dbopMaTbHO  OPHAMYECKUX  IMO3WIMKA  cyaeOHas  IpakTHKa HE  MOXKET
paccMaTpuBaTbCs KakK HMCTOYHUK TPaXkJAaHCKOro IMpoueccyaibHoro mpasa. C
JPyTrO¥ CTOPOHBI, IOCTAHOBIICHUS U onpeaeneHus BepxosHoro cyna Poccuiickoi
denepanvy HampaBiieHbl HAa (popMUPOBaHHUE €AMHOOOPA3HON Cy/NeOHOM MPaKTUKH
Ha Bcenl Teppuropun Poccuiickonn denepannu, ModTOMYy CyAbl BCEX YPOBHEH
00s13aHbl PYKOBOJICTBOBATHLCSI UMH B CBOEH JIE€ATEIILHOCTH.

I[To muenuto B.B. bnaxeeBa u E.E. VkcycoBa, mpobnema cyneOHOU
MPAKTUKW KaK MCTOYHWKA TpaBa BpsAJ JIM UMEET OJIHO3HAadyHOe pemieHue. [locie
patudukanuu Poccueit EBponeiickoii KoHBeHIIMM 10 MpaBaM 4YeJOoBEKa 3HAUYCHUE
MCTOYHHMKOB IIpaBa HEJIb3sl HE NIPU3HATH 3a MOCTAaHOBICHUSIMU EBpomnelickoro cyaa
0 TIpaBaM 4YeioBeKa. AHAIIN3 OMyOJIMKOBAaHHOW CyAeOHON MPaKTUKH MOKAa3bIBAET,
YTO BO MHOTHX CyACOHBIX TOCTAHOBJCHUSX COJEPKATCS CCBHUIKA  Ha
MOCTaHOBJIEHUsIMU EBporeiickoro cyna. bonee Toro, ero mnpaxkThka OKa3bIBaeT
OmarorBopHoe BimsiHME Ha mpakTuKy Kouctutymmonnoro Cyna P®, BepxoBHoro
Cyna P®, a Takxe Ha 3aKOHOTBOPUYECKHUI MPOILECC.

Becbma BakHOE 3HAaYE€HHE MMEIOT M NOCTAHOBJIEHUS KOHCTUTYHHOHHOTO
Cyna P®, kOMIIETEHTHOTO NIPU3HABaTh HE COOTBETCTBYOMMMH KoHcTuTyuu PO

2 Tocranosnenue [Tnenyma BC P® or 10.10.2003 Ne 5

21 CynebHast MpaKkTHKa PAcCMaTPUBAETCS KaK MCTOYHHK TPaBa CIIEAyIONUME yIeOHBIMU U3IaHUAMHU:
ApGurpaxusiii nporecc / nox pen. B.B. Spkosa. — M.: Bontepe Kiysep, 2003. C.36; I'paxxnanckuit mpouecc:
yueOHuk / nox pea. B.B. Spkosa. — M.: Bonrepc Kirysep, 2009. C.21-23.
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M HE UMCIOWMUMU HOPUANYECKONM CHUJIbl TOJIOKEHUS 3aKOHOB M psiaa
3aKOHOJATENbHBIX aKTOB.

[Tocranosnenus [Inenyma BepxoBroro Cyna PO, a Takxke MOArOTOBIICHHbBIE
UM 0030pbl CyNeOHON MpaKTUKU 00S3aTeNbHbI JUIsl CYJI0OB U HEYKOCHHUTEIHHO
YUYUTBIBAIOTCS UMH B IIPABOIIPUMEHHUTENBHON AEATENbHOCTU. Taknue pa3zbsiCHEHUs
UMEIOT 3HAUYEHHE aKTOB O(QUIHUAIBHOTO HOPMATHUBHOIO TOJKOBaHMS. OIHAKO
HOPMATUBHBIMU aKTaMH B COOCTBEHHOM 3HAYEHUU ATOTO CJIOBA OHU HE SIBIISIOTCS,
a B CTPYKTYpPE HMCTOYHHMKOB TPAXKIAHCKOTO IMPOLECCYalbHOrO MpaBa 3aHUMAIOT
BCIIOMOTATENBHOE, XOTS M JOCTATOYHO BAXKHOE MOJIOKEHUE?,

eucmesue 2padsCOAHCKO-NPOYECCY ATbHBIX HOpM 60 8pemeHuU.
3aKOHOJIaTENBCTBO O CYIONPOMU3BOJCTBE B CyJdax OOLIEH FOPUCIUKIIHH, SBISISCH
dbenepanbHbIM, BCTYIIAE€T B CUITY OJHOBPEMEHHO Ha Bcell Tepputopuu Poccun.

I'paxxkmanckoe  CymONpPOM3BOACTBO  BEHAETCA B COOTBETCTBUH €
dbenepalbHBIMU  3aKOHAMH, JCHCTBYIOUIMMHU BO BpEeMsS pPAacCMOTPEHHUS U
paspelieHus] TPAXKIAHCKOIO Jejla, COBEPUICHHS OTHACIBHBIX IPOLECCYyaTbHBIX
JEUCTBUNM WJIM HCTIOMHEHUS CyAEOHBIX MOCTAHOBJEHUN (CyneOHBIX TMPUKA30B,
pelieHuil, onpeesieHnii cya), MocTaHOBIeHU apyrux opraHoB (4. 3 cr. 1 T'TIK
PD).

eiicmeue 2paxcOancKko-npoyeccyalbHblX HOPM 6 HNPOCMPAHCmEe, KaK
npasuno, onpeoensemcs npedeiamu meppumopuu P®. Ilpu paccmorpeHuun
IPAKJAHCKOrO Jieaa JIMOO COBEPIIEHUU OTAEIbHBIX MPOLECCYaIbHbIX NEHCTBUNA U
UCIIOJTHEHUSI CYJICOHBIX MOCTAHOBJICHUN NEUCTBYET €IMHOE TPaKIAHCKOE IMPOIEC
CyaJIbHOE 3aKOHOJIaTEIbCTBO.

eiicmeue  2pasxcoancko-npoyeccyaibHblx — HOpPM no Kpyay Juy.
['paxxgaHckue mOpoueccyalibHble HOPMBI UMEIOT 00S3aTENbHYI0 CHIIy JUISl BCEX
rpakJiaH, IOPUIMYECKUX JIUIl U MyOJIMYHO-TIPaBOBBIX 00pa3zoBanuii Poccuiickoi
®enepanvu. Ha oTHOmEHHWS ¢ ydacTHeM WHOCTPAHHBIX TpaxaaH, Juil 0e3
IPaXJAaHCTBA, WHOCTPAHHBIX OpPraHU3alWNi, MEXIAYHAPOJHBIX OpPraHU3aALUM,
MHOCTPAHHBIX TOCYIApCTB  IPAXIAHCKOE ITPOLECCYAIbHOE 3aKOHOAATEIBCTBO
PacIpoCTpaHsAETCS B COOTBETCTBUH C ITPaBUJIaMH, YCTAHOBJIICHHBIMU TJ1. 43, 44, 45,
45.1 TTIK PO.

Ananoeus npasa u ananoz2usi 3akoxd. Borpoc 0 BO3MOXHOCTH ITPUMEHEHHUS
[0 aHAJOTMM HOPM MPOLECCYaTbHOTO IMpaBa B IOPUAUYECKON JIUTEPATYPE
OTCEBAETCSd CHOPHBIM. Tak, €CTb MHEHHME, YTO MPUMEHEHHUE AHAJIOTUUA MOXKET
noBjieub cyaebuple ommbku?. JeiictByromuii [TIK P® ucXomur M3 TOro, 4ro
camasi ToApoOHas koauduKalusg HE B COCTOSHUM TPEAYCMOTPETh BCEX
O0COOCHHOCTEH pa3BUTHS IPakIAHCKO-TIPOIECCyalbHbIX OTHOIEHUH. YacTh 4 cT. 1
['TIK P® npemycMarpuBaeT, 4TO B CiIy4a€ OTCYTCTBUSI HOPMBI I'PAKIaHCKOTO
CyJONPOU3BOJICTBA, CYJl MPUMEHSET HOPMY, PETYIUPYIONIYIO CXOAHBIE OTHOLICHUS
(aHanorus 3aKoHAa), a NPU OTCYTCTBUHM TAaKOW HOPMBI, UCXOHsl W3 MPHUHIIMIIOB
ocyllecTBiIeHUs npaBocyausi B PO (ananorus npasa).

22 Tpasxnanckuii npouecc [Tekcr]: yueGnuk mis 6akanaspos / noa pex. B.B. Bnaxeesa, E.E. Ykcycosoii; - 2-€ uz.
qor., epepab. — M..MH®PA-M, 2015. — C. 40, 41, 42.

2 I'pakiaHCcKoE TIpoleccyanbHoe paso Poccun: yueOuuk / o pea. C.®. Adanacwesa. — M.: IOpaiir, 2013. — C.
40.
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Bonpocsl 111 cCaMOKOHTPOJISA

=

Yem oTauvaeTcst «Croco0 3amuThl MpaBa» U «popMa 3aiuThl npaBa»?

[lepeunciute «CroCOOBI 3aIIUTHI TIPABAY.

3. Chopmynupyiite ompenenenue «dopma 3amurthl mpaBay. [lepeuncnure
(OpMBI 3aIUTHI MPaBa.

4. Kakue opranbl OCYHIECTBIISIIOT 3aIUTy HAPYLICHHBIX WU OCIOPEHHBIX
IPaXKJAHCKHUX IIpaB?

5. TloHsiTHe Tpa)KJaHCKOTO MPOLIECCYalbHOrO MpaBa Kak orpaciu. IIpeamer
IPaKJAHCKOIO MPOLIECCYaIbHOTO IPaBa.

6. [lonaTne TpakgaHCKOTO Tpoliecca (TPaKTAHCKOTO CYIOMPOU3BOJICTBA).
[IpeameT rpaxx1aHCcKOro CyJonpor3BOICTBA.

7. Cyn; nuna 3auHTEpPECOBAaHHBIX B KMCXOJE JeNa; JIUIA, OKa3bIBAIOLIUE
MOMOIIIb B OCYIIIECTBICHUU MTPABOCYIUSI.

8. Pa3psicHure  AelCTBHME  AMCIO3UTHUBHO-PA3PEIIUTEILHOTO  METOJIa
IPaXXIaHCKOTO MPOLECCYaIbHOIO IpaBa.

9. [loHsATHE M BUJBI TPAKIAHCKOTO CYAOTPON3BOJICTBA.

10. ITonsiTne «cramusa rpaxkaaHckoro mporneccay. CTaauu TpaxaaHCKOTO
nporecca.

11.OcHOBHBIE UICTOYHHUKHU IPaXKAAHCKOTO MPOIECCYaTbHOIO MpaBa.

12. HopMaTuBHO-TIpaBOBbIE ~ aKThl ~ KaK  HWCTOYHHUK  TPakITaHCKOTO
MpoliecCyalbHOro mpasa. ['pakIaHCKuil mpoleccyaibHble KOAEKC U UHBIE
KOJIU(PUIUPOBAHHBIC NCTOYHUKH.

13.MexayHapoIHbIe JIOTOBOPHI Kak HMCTOYHUK IPaXIaHCKOTO
MpoliecCyaIbHOTO MpaBa.

14.Cynebubie mpeneAeHThl KaK MCTOYHHMK TPaKIaHCKOTO IMPOIECCYaTbHOTO
npaBa. Poip mocraHoBieHn EBpONEHCKOro cyna o mpaBaM 4ellOBEKa,
noctaHoBieHuii Koncturynuuonnoro Cyaa P® wu  nocTaHOBIEHUU
IInenyma BepxoBnoro Cyna PO®.

15. JleiicTBUE TpakTaHCKO-TIPOIIECCYATIbHBIX HOPM B TIPOCTPAHCTBE

16. JleiicTBuE TpakaaHCKO-TIPOIIECCYAIbHBIX HOPM BO BPEMEHH.

17. [lelicTBUE TpakJaHCKO-TIPOLIECCYAIBHBIX HOPM MO KPYTY JIUII.

18. Ananorus nmpaBa u aHaJIOTHUs 3aKOHA.

N



Tema 5. IlogBeIOMCTBEHHOCTb M MOACYAHOCTb I'PAKIAHCKHUX 1€J1
1. ITonsiTHe, BUABI MOJABEIOMCTBEHHOCTH M MPABUJIA €€ oNpeaeieHusI

3ammTy HapYLUICHHBIX WM OCHOPEHHBIX IPa)KAAaHCKUX IPaB OCYIIECTBISIOT B
COOTBETCTBHM C TOJBEIOMCTBEHHOCTBIO JEJI, YCTAHOBICHHOW IMPOLECCYaTbHBIM
3aKOHOJIATEIBCTBOM, CY, apOUTPaKHBIN Cy win Tpererickuii cyx (ct. 11 'K PD).

[TonBEeTOMCTBEHHOCTD - OJHO W3 IOPUAMYECKHUX YCIOBUW, OINPEACIAIOIIMNX
BO3HMKHOBEHUE NIPaBa Ha 3aLUTy HAPYLIECHHBIX MM OCIIOPEHHBIX 3AKOHHBIX IIPaB
u uHTepecoB. B P® cymiecTByeT He 0/1HA, a HECKOJIBKO (OPM 3aIIMTHI MpaBa, B
CBS3U C YEM YCTAHOBJICHO YETKOE 3aKOHOJATENBHOE PACIPEACICHNE MEXKIY HUMHU
o0beMa pa3peliaeMbIX CIOPOB M MHBIX MPABOBBIX BOIPOCOB, T.€. Kpyra BEICHHUS
(MpeaMeTHON KOMIIETEHITUN ).

IIpaBoBO€ TMOHATHME «IIOABENOMCTBEHHOCTBY» IPOUCXOIUAT OT IJIaroja
«BEaTb» M O3HAYAECT B TPAXKIAHCKOM IIPOLECCYAIBHOM IIpaBe IPEAMETHYIO
KOMIIETEHIIUIO CY/IOB, BHECYJECOHBIX OpraHOB, TIOCYIapCTBEHHBIX OPIaHOB,
MIPABOOXPAHUTENBHBIX OPraHOB, UMEKOIIMX MPABO PAacCMaTpPUBATh U pa3pellaTh
OTJIEJIbHBIE IIPABOBBIE BOIIPOCHI.

Ilpasom paspewams wpuduueckue oena, m.e. CNOpbl O npage u opyaue
npasogvie 8ONPOCHI (00 YCMAHOGIEHUU MO20 UIU UHO20 T0pUOUdecKoeo gakma,
npasoo2o COCMOSHUA UYa Ul umywecmea u 0Op.), N0 3aKOHOOAMENbCMEY
Poccuu nonvzyromes paznuunvie opeanbi.

Bo-nepeuix, opzamvl, ocywecmensaiowue cyo0eoHyIo 81ACMb:
Koucrurynmonnsiii Cyg PO, cyasl oOmel IOpUCAUKINA U apOUTPaXKHBIE CY/bl,
KOHCTUTYIIMOHHBIE (YCTaBHbIE) CYJIbl CYyObEKTOB PD, MUPOBBIE CYIbI.

Bo-emopuix, 6 omoenvhvix cuyyasx, npedycMOmpeHHbIX 3aKOHOM, - Op2aHbl
ucnonHumenvrou énacmu. Hanpumep, B coorBeTcTBUU ¢ 1. 1 cT. 85 KoHcTuTyuu
Poccun IlpesnaenT PP MOKET HCIIOIb30BaTh COTJIACUTENIBHBIC MPOLEAYPHI IS
pa3pelIeHns] Pa3sHOINIACMUA MEXJy OpraHamMu TIOCYJapCTBEHHOUW Biactu PP u
opraHamMu TOCyJapCTBEHHOW BiacTu cyobekToB P®d, a Taxxke Mexay opraHamu
rocyapCcTBeHHON BiacTH cyobekToB PD. Llenblil psii opraHOB MCIOJHUTEILHON
Bractd (MO0  mpW  OpraHax  WCIOJHUTENIbHOW  BJIAaCTH)  HaJelieH
IOPUCIUKIAOHHBIMA  TIOJIHOMOYHMSIMM  I[IPABOYCTAHOBHUTEIBHOTO  XapakTepa,
HaIlpyuMep OPraHbl 3arca, HAJIOTOBBIE OPTaHbI U JIp.

B-mpemvux, opeansi, cozdasaemvle, HazHayaemvle Uiy usdupaemvie camumu
CMOpoOHaMu cnopa, K YUCIy KOTOPBIX MOKHO OTHECTH, HAampUMEp, TPETEUCKHUE
CyZlbl, KOMUCCHH IO TPYAOBBIM CIIOpaM, MPUMHUPUTENBHBIE KOMUCCUU, TPYAOBBIE
apOuTpaxu, nocpenHuku. FOpuauueckue aena MOTYT pa3peliatbcsi U HWHBIMU
OpraHamMM ¥ JIMI[AMHU, HAJICICHHBIMA IOPUCAUKIIMOHHBIMU TOJHOMOYHUSAMH,
HarpuMep HOTapUyCaMH.

Kpome Toro, rpaxxnane Poccun Ha ocHoBanuu 4. 3 cT. 46 Konctutynuu PO u
B COOTBETCTBUM C MEXKIyHapoAHbIMU JoroBopamu Poccuiickon @Penepanun
BIIpaBe 00paIiaThcs B MEKIOCYJAapCTBEHHBIE OpraHbl MO 3allUTe MpaB U CBOOOT
YeJI0BEKa, €CJIM WCUYEPIIaHbl BCE MMEIOIIMECS BHYTPUIOCYAapCTBEHHBIE CPEACTBA
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npaBoBOM 3amuThl. B wacTHOocTH, rpaxnane Poccum BhpaBe oOpamatbes 3a
3alIUTON B EBPOINENCKUM Cy/I 11O MpaBaM Y€JIOBEKA.

Kaxxnplii U3 Ha3BaHHBIX OPraHoOB, B TOM YHCIE U CyJ OOIIel IOPUCAUKIINU,
BIIpaBE paspeniaTh TOJIbKO TE Jielia, KOTOPhIE OTHECEHBI 3aKOHOM K €T0 BEACHHIO,
T.€. MIOJIBEIOMCTBEHHBI EMY.

Takum o00pa3zoM, nodsedomMcmeeHHOCb — 2MO onpedensiemdas 3aKOHOM
OMHOCUMOCb MPebYIOUWUX GIACMHO20 paspeuieHus 0ell K 6e0eHUl) Op2aHos,
NOJIHOMOYHBIX UX PACCMAMPUBATNG U PA3PEULATND.

B 3aBHCHMOCTH OT TOro, OTHOCHUT JIM 3aKOH pa3pelieHUuE OMpPEeeICHHOM
KaTeTOpUH JeJI K BEACHHUIO HMCKIIOYUTEIIBHO KaKUX-THOO OJHUX OpPTraHOB WIIA
HECKOJBKMX  Pa3IMYHBIX  OPraHoB, IOABEAOMCTBEHHOCTh  MOXET  OBITh
noApa3feieHa Ha eOUHUYHYIO (UCKIIOUUMENbHYI0), Ko20d pa3peuieHue cnopa
npeononazaem obpawjeHue 6 KOHKPEemHblll OpeaH No pa3peuienulo cnopa
(Hanpumep, pazpeuieHue 3emMelbH020 Chopa — 8 00Wmii cy0);, N MHOMCECMBEHHYIO,
K020a paspeuieHue cnopa 803MONCHO nymem 00paujeHusi 8 HeCKOIbKO Op2aHO8
(pacmopoicenue bpaka — 8 3a2c, MUPOBOI Cyd, 0owUlL cy0).

HampotuB, 3HauuMtenbHas dYacTh MMYIIECTBEHHBIX  CIIOPOB  MEXIY
rpakKJaHaMH, MEXITY OpraHu3alusIMH UMEIOT MHOECTBEHHYIO
MOJIBEJIOMCTBEHHOCTb, TaK KaK MOTYT pa3peliaTbCsi HE TOJBKO rOCY/1apCTBEHHBIMU
(oOmIeit FOPUCIUKIINN, apOUTPAKHBIMHU), HO U MUPOBBIMH CyAaMU, TPETECHCKUMHU
cynaMu. Muoowcecmeennas noo08e0OMCMBEHHOCHb 8 3A8UCUMOCIU Om Cnocoba
6vl100pa U3  HECKOAbKUX  IOPUCOUKYUOHHLIX  OP2AHO8,  KOMOPbIM  0elo
Nn00BEOOMCMBEHHO NO 3AKOHY, Modcem Oblmb NOOpaA30eieHa Ha: 002080pPHYIO,
UMNEepamueHy10, albMepHaAmueHy10 U CMEUAHHYIO.

Jlocosopnoii  aensemcsi n008eOOMCMBEHHOCMb, ONpeoensemMas 63AUMHbIM
coenawernuem cmopox. Hampumep, 10 COTJIAIICHUIO CTOPOH IMOJABEIOMCTBEHHBIN
CyJly CIIOp, BO3HUKIIUNA U3 TPaKIaHCKUX MTPABOOTHOIICHHM, MOKET OBbITh Mepeaan
Ha paspeurenue tpereiickoro cyaa (4. 3 ct. 3 I'TIK, ct. 5 @enepansHoro 3akoHa «O
TpeTeiickux cynax B Poccuiickoit deneparuny). Jpyrum npuMepomM MOKET ObITh
n30paHue CoIJIallleHHeM CTOPOH HOTapuaibHOW (OpMBI 3amuThl TpaB. B
YaCTHOCTH, IO COTJIAIICHUIO CTOPOH J00asi cleiaKka MOXKET ObITh yAOCTOBEpEHa
HOTApUaIBbHO, JaXXKEe €CJHM IO 3aKOHY JJIA CACJNOK JAaHHOTO BHJIa HOTapualbHas
dbopma He TpeboBanach (1. 2 ct. 163 I'K).

Hmnepamuenoii Hazvleaiom noo8eOOMCMEEHHOCMb, NPU KOMOPOU 0elo
paccmampusaemcsi HeCKOJIbKUMU FIOPUCOUKYUOHHBIMU OP2AHAMU 8 ONpeOeneHHOl
3GKOHOM  NOCIe008AMENbHOCU  AUOO0 NpU  YCMAHOGNEHUU  00513amenbHO20
npeosapumenbHo20  8HecyO0ebHo20 nopsaoka  ypecyauposanus cnopa. Tak,
OOJBIIIMHCTBO TPYJIOBBIX CIIOPOB pa3periacTcs cHadajga KOMHUCCHEH MO TPYIOBBIM
copaMm U Toabko mocie 3toro cyaom (ri. 60 TK). Cormacho cr. 452 T'K
TpeboBaHe 00 U3MEHEHUU WJIM O PACTOPKEHHUH JIOTOBOPA MOXET OBITh 3asBICHO
CTOPOHOM B CYJ TOJIbKO TIOCJE€ TIOJydeHHs] OTKa3a Jpyrod CTOpPOHBI Ha
MPEIIOKEHHE U3MEHUTh WJIM PACTOPTHYTH JOTOBOP JIMOO HETMOJMYyYeHHs] OTBETA B
COOTBETCTBYIOIINE CPOKH.

IIpu umnepamuenoli n008eOOMCMBEHHOCMU KANHCOBIL NOCEOVIOWUL OP2aAH U3
yucaa yyacmeyrwux 6 paspeuwieHuu oena HaoeieH NpagoM KOHMPOJs 3d



NPABUTLHOCBIO NPUHAMBIX 00 He20 NO CHOpy Opyeumu opeanamu peuienui. Tak,
Cyll, paccMaTpuBas TPYAOBOM CIIOp, BIpaBE HE COMIACUTBHCS C pEUICHUEM,
OPUHATBIM IO HEMY KOMHCCHEH MO TPYAOBBIM CIIOpaM, W Pa3pelidTh €ro Io
CYILECTBY B CY/IE.

AnvmepHamuenoil  Ha3vl8arOm NnOOBEOOMCMBEHHOCMb NO  8blO0OpY Juya,
uwyueco 3auumol c60ux npas. B COOTBETCTBUM C TPAAUIIMOHHO NPUHATON
TPaKTOBKOW MpPaBUJI aJIbTEPHATUBHOMN IMOJABEJOMCTBEHHOCTH 3aUHTEPECOBAHHOE B
pa3pelieHuy Ccropa JHUIO BIpaBe 0OpaTUTHCS MO CBOEMY YCMOTPEHHUIO K JIIO0OMY
13 OPraHOB, HA3BAHHBIX B 3aKOHE.

OnHako MO HBIHE JEUCTBYIONIEMY 3aKOHOJATENbCTBY 3aUHTEPECOBAHHOE
JUIO, OOpaTUBIIMCH 3a pa3pelieHueM crmopa B HecyAeOHOM TOpsSAKe B
COOTBETCTBHHM C MpaBUJIAMU aJIbTEPHATUBHOM MOJABEJOMCTBEHHOCTH, HE JIMIIIACTCS
nmpaBa Ha oOpamieHue B cyld. Takoe MNOHMMaHUE TMPaBUI AIbTEPHATUBHON
MOABEIOMCTBEHHOCTH BhITeKaeT u3 cT. 46 Koncrturyuuu P®, cormacHo KOTOpOi
KKJIOMY TapaHTHpPYyeTCsl cy/e0Has 3amuTa ero mnpas u ¢cBooos, m. 2 c¢t. 11 'K u
WHBIX 3aKOHOJATEIbHBIX akTOB. [[03TOMY M MpU HANWYKMKU AJTLTEPHATHBBI MEXKIY
paspelieHueM  crmopa B CyneOHOM W aJIMUHHCTPATUBHOM  TMOPSIKE
3aMHTEPECOBAHHOE JIMIIO BMpaBe 00KajoBaTh pEIICHUE, BHIHECEHHOE OPraHOM
WCIIOJTHUTEIIbHOM BJIACTH, MECTHOIO CaMOYMNPABJIEHUSA, JOJKHOCTHBIM JIUIIOM, B
CYI.

Cmewiannoti modcem Oblms HA36AHA NOOBEOOMCMEEHHOCb, COYEMAalowds 8
cebe npuzHaKu, npucywue Opyeum 8Uo0am no08eOOMCMBEEHHOCMU (UMNEPAMUBHOU
u anomeprnamuenotr). Hapumep, B cootBercTBuu ¢ 4. 1 c1. 254 I'TIK rpaxnanuH,
OopraHu3allvs BIpaBe 0OpaTUTHCS C 3asBJICHUEM 00 OCIIapUBAHUM PEIICHUS OpraHa
roCyJJapCTBEHHOM BJIACTH HEMOCPEJICTBEHHO B CYJ WM B BBIIICCTOSIIIUN B
MOPSAKE MOJYMHEHHOCTH OpraH rocy/1apCcTBeHHOM BiacTh. [lo mMHAUBHIYyaTbHBIM
TPYJIOBBIM CIIOpaM paOOTHHUK BIPaBE OOPATUTHCS B CyJ, MUHYS KOMHCCHIO TIO
TpynoBbiM criopam (ct. 391 TK), XxoTss m He nuiieH mpaBa MMEPBOHAYAIBHO
00paTUTHCS B KOMHUCCHIO TIO TPYJIOBBIM CIIOpaM, a 3aTe€M B CY/I.

Hcnonb30BaHrWe Ha3BaHHBIX BBIIIE MPABHI MOABEIOMCTBEHHOCTH MO3BOJISET
rocyapcTBy AaKTMBHO M BMECT€ C TeM THOKO BO3JEHCTBOBATh Ha
MIPaBOMPUMEHHUTENIBHBIN TPOIIECC, HCIOIb3ysl OCOOCHHOCTH U TMPEUMYIIECTBA
pasnu4HBIX (HOpPM pa3pelieHus] IOPUANYECKUX JIeN, Pa3yMHO pETyJIUpOBaTh
Harpy3Ky IOPUCAUKIIMOHHBIX OPTraHOB, YUUTBIBASI U UHTEPECHI CIIOPSIIUX CTOPOH.

[TonBenOMCTBEHHOCTh [T TEM WJIM HWHBIM OpraHaM YCTaHaBJIUBACTCS
3aKOHAMM U WHBIMHU TIPABOBBIMH aKTaMH, B KOTOPBIX 3aKPEIUISIOTCS OOIIue
npaBWja W OTAC/IbHBIE HUCKIIOYEHHUS U3 HUX. C TOMONIBIO 3THUX TMPaBUI
paspemiaeTcsi B KaXJIOM CJy4yae BOIPOC O TOM, Kakod OpraH IpaBOMOYEH
pa3peuuTh A€o0, T.€. pa3srpaHuYMBAETCS MOIBEIOMCTBEHHOCTD /el Cy/laM 00Ien
IOPUCIUKIINKA, C OJTHOM CTOPOHBI, 1 WUHBIM OpraHaM CyJeOHOM, MCIOJHUTEIHLHON
BJIACTH, TPETEUCKUM CyJaM, MEXIYHApOJHBIM KOMMEPYECKUM apOUTpakaM u
JPYTUM UMEIOIINM COOTBETCTBYIOIINE FOPUCIUKIIMOHHBIE TTOJITHOMOYHS.

B kauecmese kpumepues omueceHnus: omoenbHbIX Kame2oputi OpUOU4eckux oei
K 8€0€HUI0 ONPEOeNIeHHbIX OP2AHO8 MONCHO BblOETUMb.



BO-TIEPBBIX, XapaKTep CHOPHOIO MPABOOTHOIICHUS (MMes B BHIY €ro
COJIEp’KaHHE - CBS3aHO JIM OHO C NMPEANPUHUMATEIBCKON U MHON SKOHOMUYECKOM
JeSATETLHOCTBIO UJIN HET);

BO-BTOPBIX, CYOBEKTHBIN COCTaB (COCTaB YHYACTHUKOB CIIOPA);

B-TPETHHUX, CIIOPHOCTH JIMOO OECCIOPHOCTH MPaBa;

B-YETBEPTHIX, HAUIMYHE IOTOBOPA MEXKTY CTOPOHAMHU CIIOPA;

B-TISITHIX, XapakTep NpPaBOBOr0 akTa (HOCUT JM OH HOPMATHUBHBIA WIIU
HEHOPMATHBHBIN XapakTep);

B-ILIECTHIX, OPTraH, KOTOPbIM MPUHSAT HOPMATUBHBIA aKT (MMes B BUJY BCIO
HEPAPXUI0 U CTPYKTYPY OPraHOB IOCYJAApCTBEHHOM BJIACTH MU OPraHOB MECTHOTO
caMOyTpaBJICHUsA).

Moryr uCHONB30BaThCA B  3aKOHOAATEIBLCTBE W  HWHBIE  KPUTEPUU
pa3rpaHUyYEHUs TOABEIOMCTBEHHOCTH.

Umaxk, nepesvlii kpumepuii no08e0OMCmMEeHHOCMU - XapaKTep CIOPHOTO
MIPaABOOTHOIICHUS - OMPEJIEISET MOBETOMCTBEHHOCTh CIIOPOB OpraHam CyacOHOM
Bractu. Kpurepuii  xapakrepa  NPaBOOTHOIIEHUS  HUCIOJB3YETCS A
pasrpaHUYeHHs] TOJIBEIOMCTBEHHOCTH MEXIY CyJaMU OOIIeH IOPUCIAUKIUU U
apOUTpaXKHBIMU CyJaMU

Cormacho m. 1 cr. 2 T'K P® npennpuHUMATENbCKOM — SIBIAETCS
CaMOCTOSITEIbHAS, OCYILIECTBIIIEMAasi HA CBOW PUCK AEATEIbHOCTh, HAIPAaBJICHHAS
Ha CHCTEMaTHYECKOE TOJYyYEeHUE TMPUOBUIM OT TOJIb30BAHUS HMMYIIIECTBOM,
NpPOJaXKH TOBApPOB, BBHIMIOJIHEHUS pa0OT WM OKa3aHUs YCIyr JIUIaMH,
3apPErUCTPUPOBAHHBIMUA B 3TOM KAau€CTBE B YCTAHOBJIECHHOM 3aKOHOM TOPSIKE.
[Ipy STOM SKOHOMHYECKHN XapakTEep CIOpa MPOSABISETCS HE TOJBKO B
OCYILIECTBIICHUN MNPEANPUHUMATEIIBCKONW NESATEIBbHOCTH, HO U B JIOCTYNE K 3TOHU
NEATEIIbHOCTH, a TAKXKE B MPEIBSBICHUN UHBIX UMYIIIECTBEHHBIX TPEOOBAHUI.

OKOHOMUYECKUMU SIBJISIIOTCS CIOPbl KaK M3 TPaXJAHCKUX, TaKk U U3
MyOJUYHBIX TTPABOOTHOIICHUH. XapaKTep MPaBOOTHOIICHHS SBJISETCS OICHOYHOM
KaTeropueid, M €ro BBIACHEHHE CBS3aHO C OIICHKOM IENOM TpymIbl (PaKTHUYECKUX
00CTOSTENHCTB.  BHEMHMM  TpPU3HAKOM  OTPACIEBOM  MPUHAICKHOCTHU
IIPABOOTHOILEHUS SBIIETCS MECTOIIOJOKEHUE PETYIUPYIOIMUX HMX IPABOBBIX
HOpM. OJIHAKO HEPEOKO HMCTOYHMKMA TOW WM HMHOW OTpaciyd MpaBa COJEpHkKaT
MPABOBbIE HOPMBI, PETYJHUPYIOIIME OTHOLICHUS Pa3JIMYHOM  OTPacCiIeBOU
npuHajexHocTd. Hanpumep, @eaepanbHbie 3akoHbl  "OO  aKIMOHEPHBIX
obOmectBax", "O pbIHKE LEHHBIX OyMar" HOCSAT MEXOTpACJeBOM XapakTep H
COJIEpKaT HOPMBI KaK TPa)KJAHCKOTO, TaK M aIMUHHCTPATUBHOIO, (DMHAHCOBOTO,
MPOIECCYaIbHOTO W HWHOTO TpaBa. HekoTopble MCTOYHUKHM MpaBa BOOOIIE HE
MMEIOT YETKO BBIPAKEHHOW OTPaCIe€BOM MNPUHAIJICKHOCTH WIH SBJISIOTCA
KOMIUIEKCHBIMH. B Takux ciaydasx Ha T0OMOIIb JJs  ONpeAesICHUd
MOABEIOMCTBEHHOCTH TaK)K€ MPUXOAUT KPUTEpPUN Xapakrepa (Ipeamera) aena -
€ro CBSI3b C MPEANPUHUMATEIILCKON U HHOM SKOHOMUYECKOU AEATEIbHOCTBHIO.

Bmopoii kpumepuii - xputepuii CyOBEKTHOTO COCTaBa YYaCTHHKOB CIIOpa
MO3BOJISIET JIOTIOJHUTEIRHO 0OOJiee TOYHO PAa3rPaHUYUTh TOJBEIOMCTBEHHOCTh
MEXIy JABYMsI OpraHaMy CyJAeOHOW BIACTH: CyJaMd OOIIeH IOPUCIUKINN U
apOUTpaXHBIMH CyZaMHu.



[Ipu »TOM cnexyer wuMeTb B BUAY, 4TOo CT. 27 ApOuTpaxxHOTrO
npoueccyanbHoro kojaekca PO (manee — AIIK) cBsizbiBaeT 1mo/iBeIOMCTBEHHOCTD
Jen apOUTpaKHOMY CyAy MO CYObEKTHOMY COCTaBy C IPABOBBIM IOJOKEHUEM
CTOPOH cropa. ApOuUTpa)xkHble CyIbl MO O0OIIEeMy MpaBWIy pa3pelialoT Jeja C
y4acTHUEM OpraHu3alui, SBISIONIMXCA HIOPUIWYECKUMH JIUIAMH, TpaxXIaH -
WHIUBUyAIbHBIX MpeanpuHuMaTeneil. Tolbko B cilydasX, MPeAyCMOTPEHHBIX
AIIK u unbiMH (eneparibHBIMH 3aKOHAMHU, apOUTpaKHBIE CY/Abl paccMaTpUBAIOT
nena ¢ ywdactuem Poccuiickoit ®enepanmu, cyObekToB P®, MyHUIIMIAIBHBIX
o0pa3oBaHMii, TOCYAAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIpPAaBIICHUS,
UHBIX OpraHOB, [JOJDKHOCTHBIX JIHI, OOpa3OBaHMiI, HE HMEIIIUX CcTaryca
IOPUIMYECKOTO JIMIA, M TpaXJaH, HE HMEIIIMX CTaTyca HHAWBUAYaJIbHOIO
peAnpUHUMATETIS.

B otiimumne oT apOUTpaXHBIX CYJOB Cy/Abl OOIIEH IOPUCAUKIIUNA COTJIACHO 4. 1
ct. 22 T'TIK paccMarpuBaroT Jiena ¢ y4acTHEM BCEX TIpa)KAaH U OpraHu3alui,
HaJICJICHHBIX MPaBOM Ha cyneOHyro 3amuty (cT. 36 I'TIK), a Takke MHOCTpaHHBIX
auil. [ToaToMy no o01eMy npaBuiLy, €CJIU CIOP C yYaCTUEM JaHHBIX CyObEKTOB HE
HOCUT 3KOHOMHYECKOI'O XapakTepa M HE OTHECEH K HCKIIOYHUTEIBHON
KOMITeTeHIIUU apOutpaxHeix cynoB (ct. 33 AIIK), To oH OyaeT mojaBeIoMCTBEH
cyny obmeit opucaukiuu. Cineayer uMeTh B BUAY U npaBwio 4. 4 cr. 27 AlIK,
COIJIACHO KOTOPOMY BCTYIUIEHHE B apOUTPaXKHbIN MPOLECC IPakIaH, HE NUMEIOINX
cTaTyca HMHIWBUAYaJIbHBIX MpEANpPUHUMATENICH, B KayecTBE TPEThUX JHUL, HE
3asIBJISIIOLIMX CAMOCTOSITENIBHBIX TPEOOBAHHMI OTHOCHUTENBHO MpEAMETA CIopa, He
U3MEHSET MOABEAOMCTBEHHOCTH JieJla, KOTOPOE€ JOJKHO OBITh PaccMOTPEHO
apOUTPaKHBIM CYJIOM TI0 CYIIECTBY.

Tpemuu kpumepuii - CHOPHOCTH JTMO0 OECCIIOPHOCTH MpaBa - pa3rpaHUYUBACT
MOJBEIOMCTBEHHOCTh ~ IOPUAMYECKMX JIel MEXKIy CyJaMd M OpraHamu
VCITOJIHUTEJIbHOM  BJACTH, OCYIIECTBISIFOUIMMU PETUCTPALMIO  FOPHINYECKHUX
dakToB (Hampumep, opraHaMmu 3arca), Hotapuycamu. Tak, nena OeccrmopHOro
XapakTepa IOJIBEJOMCTBEHHbI CyIy OOIIeH IOPUCAUMKLIMU TOJIBKO B CIy4asX,
yKa3aHHBIX B 3aKOHE, HaIpHUMep, Jeja 0coO00ro Mpou3BOJACTBA, YKa3aHHbIE B CT.
262 TTIK, nena o0 ycrtaHoBieHuH YychiHOBIeHUs pedenka (ct. 125 CK).
[ToBENOMCTBEHHOCTh JI€I O pacTOpKEHHM Opaka MeXIy CcylaaMu oomei
IOPDUCAUKIIMM W OpraHamMH 3allCH aKTOB TPaXXAAHCKOTO COCTOSIHUS TaKKe
OTpEENSIETCS B OCHOBHOM HAJUYMEM WJIM OTCYTCTBHEM CIIOpa MEXIY CYNpyramu
(ct. ct. 18 - 23 CK).

Takum ke 00pa3oM pa3rpaHUYMBAETCS MOJBEIOMCTBEHHOCTb MEXKIY
opraHamu MO PETUCTpaly NpaB HA HEJBUKUMOE UMYIIECTBO U CIEIOK C HUM U
cynamu. [lpyn Hanmmuumm OEcCOPHOCTH NpaBa Takas perucTpanus MPOU3BOIUTCS
YUpEXKACHUEM IOCTULIMM, a TIPU BOSHUKHOBEHUHU CIIOpa - HA OCHOBAHHUM PEIICHUS
cyna (m. 3 ct. 165 T'K).

AHAJOTHYHO pa3rpaHUYMBAETCS KOMIIETEHIINS MEX]Ly HOTapHyCcaMu, C OJTHOM
CTOPOHBI, U CyJaMH oOOmIel IOPUCIMKINU, apOUTPaKHBIMH CyJaMu, C APyrou
cTopoHbl. Tak, HOTapuyc yIOCTOBEpSET LEIbIH psAJ IOPUAUYECKHX (PaKTOB
OeccnopHOro xapakrepa, Ipyu OTCYTCTBHH CIIOpA BIIPABE BbIIATH CBUIETEIBCTBO O
npaBe COOCTBEHHOCTH Ha JOJI0 B OOIIEM HMMYIIECTBE CYIpPYIOB, YAOCTOBEPUTH



COIJIAIIEHHE O PA3Zesie COBMECTHO HAXUTOro umyuectsa. [Ipoanenue cpoka mis
MPUHATHS HACJEACTBA OCYIIECTBISIETCS CYIOM, HO IPU COINIACHU OCTaJbHBIX
HACJICAHUKOB,  MPHUHSBIIMX  HACJIEACTBO,  OCYLIECTBIIETCS B  paMKax
HOTapuansHOTO npousBojcTBa (cT. 1155 I'K, cr. 71 OcHoB 3akoHOonaTenscTBa PO
0 HOTapuare).

B psine ciiydaeB 00si3aTenbHYIO CHIIy UMEIOT HOTApHAJIBHO YIOCTOBEPEHHBIC
CHEJIKU, KOTOPBIE B CIIy4a€ HEBBINOJIHEHHS UX YCIOBUHM CO3/IAIOT MPABO JJIs1 OJHOMN
U3 CTOPOH TpeOOBaTh MPHUHYAUTENIBHOTO HMCIOJHEHHS €€ YCIOBU, HampuUMep,
HOTapHAaJIbHO YAOCTOBEPEHHBIE cornamienus 06 ymuare anuMenTos (cT. 100 CK).

Yemeepmoly kpumepuu - HaIW4YWE IOTOBOpA MEXAY CTOPOHAMHM cCrHopa -
pa3rpaHUYMBAET IOJBEIOMCTBEHHOCTh MEXKIY TIOCYJIapCTBEHHBIMU OpraHaMu
CyJ€OHOM BJIACTU U TPETEHUCKUMHU CyJIaMH, a TAKKE MPHU ONPENEICHUU CTOPOHAMHU
HOTapUadbHON (OPMBI JII COBEPIICHHS COOTBETCTBYIOILETO FOPHIUYECKOIO
NENCTBUS, KOT/la Il HETO 3aKOHOM HE YCTaHOBJIEHA 00s13aTelbHAs HOTapHaJlbHas
dbopma.

Cnenyer umeTp B BUIY, YTO B 3aKOHOAATENILCTBE MOTYT IPUMEHATHCS B
OTHEJIbHBIX CIIy4asiX W WHBIE JIONMOJHUTEIbHBIE KPUTEPUU pa3TPaHUYCHHUS
[0JIBEJOMCTBEHHOCTH. TakK, MOJBEJOMCTBEHHOCTh €]l 00 OCIIapUBaHUU AKTOB
TrOCYJAapCTBEHHBIX ~ OpPraHOB M OpPraHOB ~ MECTHOIO  CaMOYIIpaBJICHUS
pa3rpaHUuYMBAETCAd MEXKAY pa3IMYHBIMU CyJaMH TI0 OpraHy, HOpPHUHSBIIEMY
OCIApUBAEMBI aKT; XapaKTepy akTa (HOPMATHBHBIM WJIM HEHOPMATHBHBIM 10
COJIEP)KaHMI0); CyOBEKTYy OOpallleHHs; MO XapaKTepy HOPMATUBHOIO IMPAaBOBOrO
aKTa, KOTOPOMY HE COOTBETCTBYET OCITAPUBAEMbIN HOPMATUBHBIN MTPABOBOU AKT

Hanpumep, npu pa3rpaHuyeHUU MOJBEIOMCTBEHHOCTH JI€] MO0 OCHapUBAHUIO
MPaBOBBIX AKTOB HOPMATHUBHOTO XapakKTepa B KayeCTBE OJHOIO U3 KPUTEPUEB
BBICTYNIA€T ypPOBEHb IMPABOBOTO aKTa HOPMAaTMBHOIO  Xapakrtepa. Tak,
Koncturyumonnomy Cyny P® mnoaBeoMCTBEHHBI Jelda O COOTBETCTBUHU
Konctutynun P® HOpMaTUBHBIX aKTOB, EPEUYHUCIECHHBIX B CT. 125 KoHcTuTyum
P®; KOHCTUTYIIHOHHBIM (YCTaBHBIM) Cy/aM CyOBheKToB PO - mepedncieHHbIe B CT.
27 ®enepaibHOTO KOHCTUTYIIMOHHOTO 3aKkoHa "O cynebHoit cucreme Poccuiickoit
denepanuu"; apOUTPaKHBIM CyAaM - TOJBKO IO 3asBJICHUSM OpPTaHU3AIMA U
rpaXK/1aH, UMEIOLIUX CTaTyC UHANBUIYAIbHBIX MPEAIPUHUMATENICH, B OTHOIIEHUN
HOPMATHBHBIX aKTOB, 3aTPArvBaIOIIMX UX TpaBa B chepe npeAnpuHUMATEIbCKON U
WHON HYKOHOMHYECKOW JMESITEeIbHOCTH, M TOJIbKO MpPU HAIWYUHU CHELUUATBHOTO
ykazaHus B denepanbHoM 3akoHe (cT. 29 AIIK).

Ilonnocmoio u3zbexcamv B03HUKHOBEHUSI CNOPO8 O NOO0BEOOMCMBEHHOCMU
8PS0 JIU BO3MOJNCHO 6 CUNLY OUHAMUZMA PA3GUMUSL YACMHONPABOBIX OMHOULEHUL,
CIOAHCHOCIU CAMOU IOPUCOUKYUOHHOU CUCTEMbL, YMO onpeoensienm Heu30edcHOCHb
maxux kougauxkmos. 1loaToMy cnefyer co3gaTh MPAaBOBOM MEXAHU3M YCTpPaHEHUS
KOJUIM3UIM TOJIBEAOMCTBEHHOCTH MEXKAY Pa3JIMUYHBIMH OpraHaMy Tpa)kJIaHCKOU
IOPUCIAUKIIMY, HUCKIIOUEHHS CJIy4aeB IIEPECEUYECHHsS] KOMIETEHIMH pa3JIMYHBIX
OpraHoB Jnu00, HAOOOPOT, MCKIIOUEHHUS TaKUX CUTYyallMid, KOI/la KOHKPETHOE
IOPUIMYECKOE JENI0 HE MOJBEIOMCTBEHHO HU OJHOMY M3 CyA€OHBIX OPraHOB B
CBSI3HM C MX OTKA30M MIPUHSATH €r0 K CBOEMY PACCMOTPEHUIO.



B cBs3u ¢ BO3MOXHOCTBIO BO3HUKHOBEHHSI CIIOPOB O IMOJIBEIOMCTBEHHOCTHU
HeoOxoauMa pa3paboTka KOJUTM3UMOHHBIX HOPM, HAlpaBJICHHBIX HA YCTPAaHEHHE U
pa3pelieHUe CHOPOB O MOJBEAOMCTBEHHOCTH MEXKIY PAa3JIUYHBIMU OpraHaMH
IPOKIAHCKON  IOpUCAUKIMU. BaXHOCTh JaHHOM MpoOJIEeMbl  CYIIECTBEHHO
BO3pocia B mocieaHee BpeMms, xoTs yxke naBHo FO.K. Ocumnos crpaBemsivBo
OTMEYaJl, YTO TMOPSAOK pa3pelieHus CIOPOB O  MOABEIOMCTBEHHOCTH,
BO3HUKAIOIIMX MEXAY FOPUCAUKIMOHHBIMU OpraHaMH, IO CYIIECTBY OCTAaE€TCs
HEYpPETYJIUPOBAHHBIM .

Paspewenue  cnopnvix  6onpocog = no08eOOMCMEEHHOCMU — BO3MONCHO
PA3TUYHBIMU CROCOOAMU.

Bo-nepBsix, ONTUMAaJIbHBIM BapUAHTOM pa3pelieHus KOJUTU3UMA
MOJABEIOMCTBEHHOCTH SIBJISIETCSI BHECEHHWE W3MEHEHHH B COOTBETCTBYIOIIUE
denepanpHble  3aKOHBI, €€  periiamMmeHTupymoomme. MeHHO 3Th  1uenu
npeciegoBanuck npunstueM HOBbIX [ TIK u AIIK. Kpowme Toro, Konctutynuto PO
u ¢enepaibHble 3aKOHBI B YacTH MOJBEJOMCTBEHHOCTH BIPAaBE TOJIKOBAThH
Koucrurymmonnsiit Cya P®, k koTopoMy ¢ 3ampocamu BIpaBe 00paIiaTbes CyIbl
oO11Iel FOPHUCIUKIIAH.

Bo-BTOpBIX, TMpU pasrpaHUYCHUH MOJBEJOMCTBEHHOCTH CYAOB 0OIIen
IOPUCIUKIIMYA U apOUTPaXKHBIX CYJOB CIEAYET UCXOIUTh U3 MOHUMAHUS MPaBOBOM
OpUpPOABl apOUTPAKHOTO CyAa KaKk OpraHa cCyAeOHOM BIIACTH, pa3pelIaroliero
SKOHOMHMYECKHE  CIOphI, BO3HUKAIOIIME B  TPOILECCE  OCYIIECTBICHUS
MPEANPUHUMATENBCKON M MHOW SKOHOMHYECKOU €SI TETbHOCTH.

B-tpetbux, umeercs Kpyr 1€, KOTOPbIe UCKIIOUUTENHHO MOIBEAOMCTBEHHBI
cyliaMm oOIIei FIOPUCAUKIINY, HAlpUMEp, 00 YCTAHOBJICHUHU OTILIOBCTBA, O JIMILICHUU
POAUTENBCKUX TIpaB, MO KOTOPhIM HE BO3HUKAET B CHJIY TakKoro croco0a
3aKperieHUusT MOABEIOMCTBEHHOCTH KakuX-TM0O cropoB. Takoil ke Kpyr e,
UCKITFOUUTETFHO TOJIBEIOMCTBEHHBIX apOUTPaKHBIM Cy/aaM, TIEpeurciieH B CT. 33
AIIK.

B-deTBepThIX, NOCPEACTBOM MPUHATHUS COBMECTHBIX MOCTAHOBJICHHUI BBICIIAX
OpPraHOB 3aMHTEPECOBAHHBIX IOPUCAUKIIMOHHBIX OPTaHOB.

B-nsaTeIX, ¢ NOMOUIBIO CHEUUATBHBIX KOJUIM3MOHHBIX HOPM. MOKHO
BBIJICJIUTh HECKOJIBKO TaKMX HOPMATUBHBIX MOJIOKeHUH. Tak, cormacHo 4. 4 cT. 22
['TIK mpu oOpaiieHun B CyJl ¢ 3asBIICHUEM, COJIEPXKAIIUM HECKOJIBKO CBS3aHHBIX
MEXIy coOoi TpeOOoBaHUN, W3 KOTOPBIX OJHHU IMOABEIOMCTBEHHBI CyIy OOIIeh
IOPUCIUKIIUMA, APYTUe - apOUTPpaKHOMY CYyIy, €CIIM paslielieHue TpeOoBaHUM
HEBO3MOXHO, JIEJI0 TMOJJICKUT PACCMOTPEHHUIO U Pa3pelICHHI0 B cyAe oOmen
IOPUCIUKIIUH.

B cnydyae ecnm BO3MOXKHO paszfeneHue TpeOOBaHUM, CyAbs BBIHOCUT
OTpeNieJICHHe O TMPUHATHUM TpeOOBaHUM, TMOJABEJOMCTBEHHBIX CYIy OOIIeH
IOPUCIUKIINA, W OO0 OTKa3e B TMPUHATHUH TPeOOBAHUMN, MOJABEIOMCTBEHHBIX
apoutpakaoMmy cynay. Mcxons u3 storo, a takxke u3 nojoxenuit cr. 225 T'TIK,
YCTaHABJIMBAIOIICH COJEpKaHUE OIMPENENCHUsI Cy/la, B OMNPEIEICHUH CYJbH IO
BOIIPOCY MPHUHSITHS TAKOTO JieJia K IPOU3BOJCTBY Cy/a JOJKHBI ObITh MPUBEICHBI
MOTHBBI, 10 KOTOPBIM OH MPHUIIEN K BEIBOAY O BO3MOKHOCTH WJIM HEBO3MOXKHOCTHU
paszieneHus IPeIbIBICHHBIX TPEOOBAHMIA.



Jpyrum nOpuMepoM  KOJUIM3MOHHOM HOpMBI  sBitercss cr. 165 T'K,
OIIpENENAIONIasi, YTO CIEIKU OECCIOPHOro XapakTepa B ClydyasiX, yKa3aHHBIX B
3aKOHE, MOJIeKaT HOTApUAJIbHOMY YAOCTOBEPEHUIO U (WIH) TOCYIapCTBEHHOM
peructpannu. [Ipy  BO3HMKHOBEHHMH K€  CIOpa  CHEJIKa  IPU3HACTCS
NEUCTBUTENBHON JMO0 perucrpauus CAEJIKH MNPOU3BOAUTCS HA OCHOBAaHWUHU
peuieHus cya.

B-mectsix, yTeM YCTaHOBJICHMSI IPaBOBBIX IIOCJIEICTBUN
HEIOJABEIOMCTBEHHOCTH Jena cyfaM. Tak, mosHas HEnoABEAOMCTBEHHOCTH JIEJIa
CyIy, yCTaHOBJICHHAs TP BO30YKJIEHUU JIeTIa, SBJIAECTCS OCHOBAHUEM JJIsl OTKa3a B
OPUHATUA HWCKOBOTO 3asBICHUS, a B CTaguM CyAeOHOro pa3buparenbcTBa -
OCHOBAHHEM JUIsl MPEKPAILIECHUS MPOU3BOACTBA MO Aeny. HenoaseoMCTBEHHOCTh
Jiena Cyqy, CBsi3aHHAs C HAJIMYMEM COIJIAIIEHWs CTOPOH O Iepenaye Cropa Ha
pa3pelIeHnE TPETENCKOTO Cy1a, SIBISIETCSI OCHOBAHUEM JJISI OCTABJIECHUS 3asBICHUS
0e3 paccMOTpeHHUsI.

2. IlonsiTvie ¥ BUABI MOACYAHOCTH

OOpaiienre 3a cyeOHOM 3alUTON MpaB U MHTEPECOB BO3MOXKHO JIMIIL B
COOTBETCTBYIOIIUNA MO TOJCYAHOCTU CYJ, T.€. B CYJ KOMIETCHTHBIA B CHUITY
3aKOHA PACCMOTPETh U Pa3pelIuTh TO WU HHOE TpakaaHckoe neno. Hopmer o
MOJICYHOCTH OMPEACIISIOT KOMIIETCHITNIO KOHKPETHBIX CYIOB BHYTPH Cy/IeOHOM
CHUCTEMBI 110 PACCMOTPEHUIO U PA3PEIICHHUIO TPAXKITAHCKUX JICTT.

VYcaoBueM BO3HHUKHOBEHHS TPaXTAHCKOTO TIpoliecca IO KOHKPETHOMY
CHOpY ABIJISIETCSl pELIEHUE CyAbEH BOIMPOCOB: 1) OTHOCHUTCA JM pa3pelieHue
KOHKPETHOTO CHopa K BEACHUIO cyaa (MOABEAOMCTBEHHOCTb) U 2) Kakou
KOHKPETHO CyJl 00s13aH paccMaTpuBaTh JaHHOE JeJI0 (MOACYTHOCTH).

Iloocyonocms - smo umcmumym (COB0KYNHOCMb NpPABOGLIX HOPM),
pecyiupyrouwuti.  OMHOCUMOCIb  NO0BEOOMCMBEHHbIX CYOamM Oell K 8e0eHUIO
KOHKDEemHO020 €yoa CYO0eOHOU cucmemvl Ol UX PACCMOMPEHUs NO Nepeol
UHCAHYUU.

B coorBerctBuu ¢ ®3 "O cynebnoii cucreme Poccuiickoit deneparun’
CUCTEMY CYAOB OOIIEH FOPUCIUKIIMN 00pa3yroT deaepalbHble CyIbl U MUPOBBIC
cyneu cyobekToB Poccuiickoit deneparuu (CT. 4).

Cuctema (enepainbHbIX CyAOB OOIIEH IOPUCAMKIIMM B HACTOSIIEE BpPEMs
COCTOMT U3 TPEX YPOBHEM:

a) paillOHHbBIC CY/IbI;

0) BEpXOBHBIE Cy/Abl peCIyOJUK, KpaeBble, O0JaCTHBIE CYbl, TOPOJCKHUE
cyael TopoaoB (denepanbHOro 3HadeHus MockBbel u Caskt-IletepOypra, cyn
aBTOHOMHOM obsactu (EBpeiickoil), Cyibl aBBTOHOMHBIX OKPYTOB;

B) Bepxosusiit Cya Poccutickoit denepanmm.

Boennbie cynpl mpupaBHUBAIOTCS JMOO K paloOHHBIM cyaam, JHOO K
BEPXOBHBIM Cy/IaM PECITyOJIMK, KpaeBbIM, 00s1acTHBIM cynaMm (cT. 26 T'TIK PO) .

Iloocyonocmo epasxcoanckux oen cyoam OnpeoesieHHO20 YPOBHs CYOeOHOU
cucmemvl HA3bl8AEMCsl PpOO08OU NOOCYOHOCMBIO.
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Bce rpaxxiaHckue Jiena ¢ TOYKM 3pEHUSl UX POJIOBOM MOJCYIHOCTU AEIATCS
Ha YEThIPE THUIIA: OJHU Jeja MOJACYAHBI 0 NEPBOM MHCTAHIIMM MUPOBBIM CYJIbSIM,
JpYTHE - PAlOHHBIM Cy/aM, TPETbU - BEPXOBHBIM CYyJlaM PECITyOJIUKH, O0JaCTHBIM,
KpaeBbIM CyJlaM, TOPOJCKUM cyaam ropogoB Mockssl u Cankrt-IletepOypra, cyay
aBTOHOMHOW 00JacTH, CyJaM aBTOHOMHBIX OKpPYTOB, 4YeTBepThie - BepxoBHOMY
Cyny Poccuiickoit @enepanum.

PonoBass mojcynHOCTh — ompenensieTcss XapakrepoMm  (poioM)  Jiena,
OpeIMETOM  CIOpa, HMHOrAA  CyOBEKTHBIM  COCTaBOM  MaT€pUaIbHOTO
MPABOOTHOIICHUS (HAIIPpUMEp, IPU YCHIHOBIICHUH JI€TEl MHOCTPAHIIAMU).

[Io pomoBOM MOJCYAHOCTH NPOUCXOAWT OTTPAHUYEHUE KOMIIETEHIIMU
MHpPOBBIX CYJIE€H OT pPAMOHHBIX CYAOB IO PAaCCMOTPEHHIO JEJI IO IEPBOU
WHCTAHIIMU, PAOHHBIX CYJOB OT KOMIIETCHIIMU CYAOB CyOBbekTOB dDenepanuu u
IOCJEAHUX - OT KoMmrnereHumu Bepxosaoro Cyzna PO.

PonoBasg moACyIHOCTh B COBPEMEHHBIX YCJIOBHUSX SIBIIAECTCS JEHCTBYIOLUIUM
BHJIOM TIOJICYAHOCTH.

B kadectBe mnpu3HaKa OIpeNeieHUus TMOJICYAHOCTH, KpOME poaa JHAeina,
BBICTYTIAE€T TAKXKE TEPPUTOPHUS, HA KOTOPOH (DYHKIIMOHMPYET KOHKPETHBIA CY/I.
[IpaBuna TeppuTOopUaIbHOM (MECTHOM) MOJCYIHOCTH TO3BOJISIIOT PacHpenesTh
rpOKIAHCKHAE JieJla [JJIs PacCMOTPEHHs 1O TIEPBOM HHCTAHIMU  MEXKIY
onHOpoAHbIMM cynamMu. BepxoBubii Cyny P® oauH, nosToMy mpaBHiia
TEPPUTOPUAIBHOM TMOJCYJHOCTH K HEMY HE NpuMeHsoTca. B Teopuu
ITPAKJAHCKOIO  MPOIECCYAIbHOIO  MpaBa  TEPPUTOPHANBHYIO  MOJCYAHOCTDH
pa3zeNsaoT Ha MOABUABL: 00IIasi TEPPUTOPHATIbHAS TTOJICYAHOCTb, MOJCYIHOCTD 110
BBIOOpPY HCTIHA (QJIBTEPHATUBHASI), UCKIIOUUTEIbHAS TMOACYIHOCTh, JOTOBOpHAas
MOJICYAHOCTb U MOACYIHOCTh IO CBSI3U JEII.

OO6mee mpaBWIO POJAOBOM MOJCYTHOCTH COCTOUT B TOM, UTO OOJIBIIIMHCTBO
IrPAKIAHCKUX J€J PacCMaTpUBAaETCi U Pa3PEIIacTCs MHUPOBBIMH CYIbSIMU,
paliOHHBIMU  CyJamH, 3a HCKIIOYEHHEM JIeJ, OTHECEHHBbIX pPa3InYHbIMU
3aKOHOJIATEIbHBIMA aKTaMH K TOJCYTHOCTH OOJIACTHBIX W MPUPABHEHHBIX K HUM
cynoB u BepxoHoro Cyna PO®.

Cornacno cr. 2 ®K3 «O BepxoBHom cyne Poccuiickoii @eneparumn» OT
05.02.2014 Ne 3-®K3 BepxoBubii Cyn P® B rpaxmaHCKOM IMpolecce
paccMaTpUBaeT OTHECEHHBIE K €ro MOACYIHOCTH Jiejia B KayecTBE CyJa IMEepPBOM
MHCTAaHIMH U 110 HOBBIM WJIM BHOBb OTKPBIBIIMMCS 0OCTOSATENCTBAM Y,

Cornmacio crt. 26 ITIK P® BepxoBHBIE CyAbl pecnyOiuK, KpaeBble,
o0JacTHbIE, TOPOACKUE CY/bl TOPOAOB (eAepanbHOro 3HaueHuss MockBbl 1 CaHKT-
[lerepOypra, aBTOHOMHOW 00JIAaCTH, aBTOHOMHBIX OKPYrOB B HAcCTOSILEE BpeMs
paccMaTpUBalOT U pa3peliatoT Mo MepBOM MHCTAHIIMU TPaXAaHCKUE Jena:

° CBSI3aHHBIE C TOCYIAPCTBEHHOW TalHOM;

24 Cm. O BepxosroM cyjie Poccuiickoii ®eneparuu [DnekTpoHHbIN pecype]: (enepanbHbiii KOHCTUTYMOHHBIA
3akoH oT 05.02.2014 Ne 3-®K3 (pen. Ot 15.02.2016) Pexxum nocryma:
http://www.consultant.ru/document/cons_doc_LAW_158641/
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o npeaycMoTpeHHble rnaBon 45 «lMpusHaHme u UCNOMHEHME pPEeLIeHWA WHOCTPaHHbIX CYAOB U
WMHOCTPaHHLIX TpeTencknx cyaoB (apbutpaxein)» MK PO,

o MOCKOBCKHMIM TOPOACKOW CyJ pPacCMaTpuBaeT B KadeCTBE Cyna IIEpBOU
WHCTAaHIUU TPAXKIAHCKHE JI€71a, KOTOPBIE CBSA3AaHbI C 3aIIUTONM aBTOPCKUX M (HJIN)
CMEXHBIX TIpaB, KpoMe TipaB Ha Qororpapuueckue MPOU3BENCHUS H
MPOU3BEJCHUS, TOJMYyYEHHbIE CHoco0amMHu, aHaJlOTMYHbIMU ¢oTorpaduu, B
MH()OPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~ CEeTSIX, B TOM 4YHCIE B CETU
«HTepHeT», U MO0 KOTOPHIM MM IPHUHSATHI MpEBAPUTEIbHBIE 00eCeUnTeNbHbIC
Mepbl B cOOTBEeTCTBUM cO cTaTtheil 144.1 I'TIK P®. B ciydae paccmoTpeHus
MOCKOBCKMM TOPOJICKUM CYAOM JieJla, IPOU3BOJICTBO IO KOTOPOMY OBLIO
BO30Y)KJICHO IO KMCKY HMCTIA TOCIe BCTYIUICHUS B 3aKOHHYIO CHIIy pEIICHHUS,
BBIHECEHHOT'O 3THM € CYJOM B IOJIb3y 3TOT0O K€ MCTUA MO APYroMy JEny O
3allUTe AaBTOPCKUX W  (WJIKM) CMEXHBIX MpaB B  HH(POPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETAX, B TOM uunciie B cetu «MHTepHeT», MoCKkoBCKui
TOPOJICKOM Cy/ TaKxKe pa3pelraeT BOIPOC O MOCTOSHHOM OTPaHUYEHHH AOCTyIa K
cailtfy B cetu «/HTepHET», Ha KOTOPOM HEOJHOKPATHO M HEMPABOMEPHO
pa3menianach UHpopmalus, cojaepxanias o0bEeKTbl aBTOPCKUX U (MJIM) CMEXKHBIX
npaB, Wik UH(poOpManus, HeoOXoaumasl Il MX MOJYYEHHUS C HCHOJb30BAHHEM
MH(POPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETeH, B TOM uucie cetd « THTepHe.
J ®denepalibHBIMU 3aKOHAMU K IOJICYTHOCTH BEPXOBHOI'O CyJa pecHyOiMKH,
KpaeBoro, 00JaCTHOTO CyJa, Cy/la aBTOHOMHOW 00JacTh M aBTOHOMHOI'O OKpyra
MOTYT OBITh OTHECEHBI U JPYTUE Jea.

Kpowme nepeuncnennsix B cT. 26 I'TIK P® nen, k HUM OTHOCATCS Aeina:
o I10 3asBJICHUSM rpaxkaad P®, MocTosHHO NpoxuBaromux 3a npeaenamu PO,
WHOCTPAHHBIX TpaK[aH, JUl| 0€3 Ipa)kJaHCTBa 00 YCHIHOBJIEHUU (YIOUEPEHUN)
pebeHka, sBisonierocs rpaxaannHom Poccuiickoit @enepanuu (4. 2 cr. 269 I'TIK
PD);
o 0 MpU3HAHUK 3a0acTOBKU He3akoHHOU (cT. 413 TK PD).

Hopwmpbl, ycmanasnusarowue meppumopuanbHyio (Mecmmyio) noocyoHocmo,
NO380JISIOM  PACHPEeNamb 2PAN*COAHCKUe 0end Mexcdy OOHOPOOHbIMU CYOaMU
00H020 U MO020 Jce 38eHa cyoebHou cucmemsl. [loocyonocms dena 3asucum om
AOMUHUCTPAMUBHOU MEPPUMOPUU, HA KOMOPOU Oeticmayem OaHHbll CYO.

Obwee npasuio meppumopudaibHou noocyoHoCmu (oOmras
TEeppUTOPHANIbHAS OACYIHOCTH) 3akperieHo B cT. 28 I'TIK P®. CornacHo stomy
NPaBUILY UCK NPeObABasemcs 8 Cy0 NO Mecmy xcumenvcmea omeemuura. Vck x
Op2aHu3ayuL npeovABNIAEHCcs N0 MeCmy HaAX0HCOEHUsT OP2AHUSAYUU.

B cooTBeTcTBHE C TIPaBUIIOM TEPPUTOPHUATHHON MOJCYIHOCTH MPOUCXOIUT
OTIpeJICICHHEe KOHKPETHOTO CyJa, B KOTOPBIA cClemyeT oOpariaTbCsi C HCKOM
(3asBieHueM). B HopMe 3ayokeH TPUHIMI UWHTEpPEca, a WMEHHO JIUIIO,
3aMHTEPECOBAHHOE B 3aIUTE CBOETO IpaBa, MPEIBSIBISET UCK B TOM Cyje, Ha
TEPPUTOPHUH FOPUCAUKITUN KOTOPOTO HAXOJIUTCS OTBETUHK.

[Ipu mnpenwsBIeHWM WUCKA K TPaXIAHWHY CYyII OMPEISIACTCS MECTOM
KUTEJIbCTBA OTBETUMKA. B cT. 27 Koncturyuuu P®D roBoputcs, 4To KaxKJblid, KTO
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3aKOHHO HAaXOAWTCS Ha Tepputopun PO, mmeeT mpaBo CBOOOIHO MEpeIBUTATHCA,
BBIOMPATh MECTO NIPEObIBAHUS U KUTEIHCTBA.

Mecrom npeObIBaHHS HA3bIBAETCS TO MECTO, TJI€ TPaKIaHUH HAXOIUTCS
BpEMEHHO, Torja kak B 4. 1 cr. 20 'K P® 3anucanHo, 4TO MECTOM >KUTEJIHCTBA
MPU3HAETCA TO MECTO, T[AE TPAXKTAHWH IIOCTOSSHHO WM IPEUMYIIECTBEHHO
MpOKUBaeT. MecToM KUTEIbCTBA HECOBEPIICHHOJETHUX, HE NOCTUTIIUX 14 Jer,
WU TpaXJaH, HAXOMSALIMXCS TOJ OMNEKOW, NMPU3HAETCS MECTO JKUTEJIbCTBA HX
3aKOHHBIX MPEJICTABUTENEN - POAUTEIICH, YCBIHOBUTEIEH WIIH OTIEKYHOB.

[Tocnenyromias mociie TpeabsBICHUS HCKA MEPEMEHA OTBETYMKOM MECTa
KUTEJIbCTBA HE MEHSIET IEPBOHAYAIBHOM MOJICYTHOCTH Jena.

VYcTaHoBIEHUE MECTa KUTEILCTBA CYJIOM HE MPOBOJUTCS, 32 UCKIIOYEHUEM
cinyyaeB posbicka oTBerunka (ct. 120 I'TIK P®). B n. 2 u. 2 cr. 131 T'TIK P®
TOBOPUTCS, YTO UCTEIl 00sI3aH B MCKOBOM 3asBJICHUU YKa3aTh MECTO JKUTEJIbCTBA
OTBETYMKA.

He saBnsieTcs MecToM KMTENbCTBA NMpEObIBAaHUE TpaxaaH B CJIEICTBEHHOM
U30JISITOpE WM B MeCcTaX OTOBbIBaHMS HakazaHus. Vcku nmiiam, OTOBIBAIONIUM
Haka3aHue JTM00 HaXOJSAIIMMCS B CIEICTBEHHBIX H30JISITOPaX, MPEAbSBISIIOTCS IO
MOCJIEAHEMY U3BECTHOMY MECTY KUTEIbCTBA.

Hckn k opraHuzanusM TPEeIbSBISIOTCS MO 00IIeMy MpPaBWIy IO MECTYy
HaxXO0XXJIECHUSl OpraHu3aiuuu. MecTo HaXO0XIEHUsS OpraHu3aluH ONpPEHEISIeTCS
MECTOM TOCYJApCTBEHHOW PETUCTPALIMM, €CIM B COOTBETCTBHUM C 3aKOHOM B
YUPEIUTENIBHBIX JOKYMEHTAX HE YCTAHOBJICHO MHOE.

Anbmepnamugnas noocyoHoCcms  (NOOCYOHOCHIb) NO  8blOOpY  ucmya
(3as8umens) o3uauaem, umo 0el0 MNOOCYOHO He MOAbKO CY0y N0 MeCmy
HAX0XCOeHUsl OMBEeMYUKa, HO U Opyeomy cyoy, YKazauhomy 6 3akoHe. COrjacHo
3aKOHY, KOTJla JIeJ0 MOJCYAHO HECKOJIbKUM CyJaM OJHOTO YPOBHSI, BBIOOD cyla
JUTSL pACCMOTPEHMS U Pa3pelIeHHs JieJia MPUHAJICKUT UCTITY (3asBUTENt0) (CT. 29
[TIK P®D).

CMmbICcn TIpaBUJ aJbTEPHATHUBHOW TOJCYAHOCTU COCTOMUT B TOM, YTOOBI
co37aTh JOTIOJHUTEIbHBIC OJIATONPHUATHBIE MPABOBBIE TapaHTUH [JIsI CTOPOHBI,
HYXKJIAIOIIEHcsl B Cy/Ie0OHOM 3amuTe HapyIIeHHOTO WJIM OCIapHBaeMOTro IMpaBa, B
BbIOOpE cyaa. B mpaBuiax ajgbTEpHATUBHOM MOJICYAHOCTH YYUTHIBAIOTCS OCOObBIE
00CTOSITENIHCTBA, CBSA3aHHBIC C TOBBIIICHHONW OXpPaHOW TpaB M MHTEPECOB JIUII,
HY)KJIAIOIUXCs B cyeOHoM 3amuTe. Hopmbl 00 anbTepHaTUBHOM MOACYIHOCTH HE
MOJJICKAT PACIIMPUTEITLHOMY TOJIKOBAHUIO W TpuMeHeHHto. Cylbs HE HMeeT
MpaBa OTKa3bIBaTh UCTILy B IPUMEHEHUH MPABUI aJIbTEPHATUBHOM MOJCYAHOCTH U
nepeapecoBbIBaTh UCTIA (3asBUTENS) B APYTOM CYJI, CChLIAACh HA BO3MOXKHOCTD
paccMOTpeHUsI Jiefia U B IPYTOM CY/IE.

B mporeccyaibHOM 3akOHE YCTAaHOBJIEHBI CJydad OIpeJeTeHUs MecTa
paccMoTpeHus aena mo Beioopy ucrna (ct. 29 I'TIK PO):

1. UCK K OTBETUYHMKY, MECTO >KUTEIHCTBA KOTOPOTO HEU3BECTHO WJIM KOTOPBIN
HE UMEET MecTa )XHUTelbcTBa B Poccuiickoit denepariui, MOXKET OBbITh MPEBSIBICH
B CY/l [10 MECTY HAaXOXJAEHUSI €r0 UMYIIECTBA WIH MO €r0 MOCIEAHEMY U3BECTHOMY
MECTY KUTENbCTBA B Poccuiickon denepannu;
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2. UCK K OpraHu3alli¥, BHITEKAIONIMM M3 JEATEIbHOCTH ee (huimmana uiu
IPEICTaBUTENIBCTBA, MOKET OBITh MIPENBSBIICH TAKXKE B CYJl IO MECTY HaXO0KJICHUS
ee (uimana uiM npeacTaBUTEIbCTBA;

3. UCKM O B3bICKAHMM AJIMMEHTOB M 00 YCTAHOBJIEHHU OTLIOBCTBA MOTYT
OBITh PEABSIBICHBI HCTLIOM TAKXKE B CYJI IO MECTY €T0 KUTEJIbCTBA;

4. UCKM O pacTOp>KEHUU Opaka MOTYT MPEAbIBIATHCA TAKKE B CyJ] IO MECTY
JKUTEIBCTBA MCTLA B CIydasX, €CIM IPU HEM HAXOJWUTCS HECOBEPLICHHOJICTHUN
WIM 1O COCTOSHHMIO 3[0pOBbsSI BBIE3J HCTIHA K MECTY >XUTEIbCTBA OTBETYHMKA
MPEACTABIISIETCS ISl HETO 3aTPyAHUTEIbHBIM;

5. HCKM O BO3MEIICHHH BpeAa, MPUYMHEHHOTO YBE€YBEM, HHBIM
NOBPEXJICHUEM 3JI0POBbSI WM B PE3yJbTaT€ CMEPTH KOPMUJIbLA, MOTYT
NPEABABISATHCS HCTIOM TaKKE€ B CyJ IO MECTY €ro JXUTEIbCTBA WJIH MECTY
NPUYUHEHHS BPENa;

6. UCKM O BOCCTAHOBJICHUHU IIEHCHOHHBIX M >KWIMIIHBIX IIPaB, BO3BpaTe
UMYIECTBA MWJIM €ro CTOMMOCTH, CBSI3aHHBIE C BO3MEILIEHUEM YOBITKOB,
IPUYMHEHHBIX  TPaXJaHWHY  HE3aKOHHBIM  OCYXIEHUEM,  HE3aKOHHBIM
IIPUBJICYEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHBIM IPUMEHEHHEM B
KayeCTBE MEPhI MPECEUCHUS 3aKIIOUEHUS 0] CTPAXYy, IOJMUCKU O HEBBIE3/IE JINOO
HE3aKOHHBIM HAJIO’)KEHHEM aIMMHHMCTPATUBHOIO HAaKa3aHHs B BUJE apecTa, MOTYT
IPENBABIATHCS TAKXKE B CyJI ITO MECTY KUTEIBCTBA UCTLA;

6.1. HCKM O 3amuTe IpaB CyObEKTa NEPCOHATBHBIX JAHHBIX, B TOM YHUCIE O
BO3MEIIEHUH YOBITKOB M (WJIM) KOMIIEHCAllUU MOPAJIbHOTO Bpena, MOTYT
NPEABABISTHCS TAKKE B CyJl IO MECTY KUTEIbCTBA UCTLA;

6.2. MCKM O TPEKpPAlIEHWH BBIIAYHA OINEPATOPOM TIOMCKOBOW CHCTEMBI
CCBUIOK, MO3BOJISIOIIUX MOJYYUTh JOCTYN K HHPOpMALMH B HUH(GOPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceTH "MHTepHEeT", MOTYT MPENBABIATHCSA TAKKE B CYJ 10
MECTY JKUTEJIbCTBA UCTLA;

6.3. ICKM O BOCCTaHOBJICHHH TPYIOBBIX MPAaB MOTYT MPEABABIATHCSA TAKXKE B
CYyJl IO MECTY KHUTEIbCTBA UCTLA;

7. ICKU O 3allUTe NpaB MOTpeOuTeNeld MOTYT ObITh MPEIbSABICHBI TAKKE B
Cyd IO MECTYy JKUTENbCTBA WJIM MECTy HIpeObIBaHHs HUCTHA JHO0 MO MECTy
3aKJIFOYEHUS WIM MECTY UCIIOJIHEHHSI 10T OBOD;.

8. MCKM O BO3MEILEHUU YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHUEM CYIOB,
B3bICKAHUU 3apa0OTHOM IUIaThl W JPYTMX CYMM, MNPUYHUTAIOMIMXCA 4YJIeHam
HKUMAXKA CyJHA 3a paboTy Ha OOpPTY Cy/AHA, pACXOJ0B Ha penaTpHUalMIO U B3HOCOB
Ha COLIMAJIbHOE CTPaXOBaHKeE, B3bICKAHUU BO3HAIPAXKICHUS 32 OKa3aHUE MTOMOILHU U
CrlacaHuE€ Ha MOpPE MOTYT IPENbABIATHCS TAKXKE B CyJ MO0 MECTY HAXOXKICHHUS
CyJlHa OTBETYHMKA WJIH MOPTa NPUITUCKU CY]IH;.

9. ucku, BBITEKAIOIIME U3 JOTOBOPOB, B TOM YHUCJE TPYJIOBBIX, B KOTOPBIX
yKa3aHO MECTO MX HMCIIOJHEHHUS, MOTYT OBITh MPEAbSBICHBI TAKXKe B CYyJ MO MECTY
VICITOJIHEHHSI TAKOT'O JI0rOBOPA;

10. BbIOOp MEXIy HECKOJBKUMHU CYAaMH, KOTOPHIM COTJIACHO HACTOSIIEH
CTaThe MOJICYAHO AEJI0, IPUHAJIEKUT UCTILY.

Ilpu ucknouumenvbHou nNOOCYOHOCMU — YCMAHABIUBAEMblE €10 NPaAsUid
UCKTIIOYAIOM  NPUMEHeHUue Opyeux 6uodo8 meppumopuailbHol noOCYOHOCMU, 8



yacmuocmu, oowjel meppumopualbHoll, albMepHAMUSHOU, 002080PHOU U NO
cesa3u mpebosanuti (Oen). Ilo omnpeneseHHbBIM KaTErOpUAM TPaKIaHCKUX eI,
ykazaHHbIM B 3akoHe (cT. 30 I'TIK P®), Be1OOp cyna He 3aBUCUT OT BOJIM HCTIIA, a
TOYHO TMpeAoIpesesieH B 3akoHe. [IpeabsBieHre HCKOB MO TNEPEUUCICHHBIM B
3aKOHE JieJlaM B JAPYTHE CYIbl, KpOME YKa3aHHBIX, HCKIIOYAETCS.

l. ucku o mpaBax Ha 3eMeENbHBIC YYACTKH, YYACTKH HENAp, 3[IaHUs, B TOM
YHCJIE KWIbIE U HEXWIbIE TTOMEIIECHHUS, CTPOEHUS, COOPYKEHUS, Ipyrue OOBEKTHI,
MPOYHO CBSI3aHHBIE C 3eMJIEH, a Takke 00 OCBOOOXKIEHUM MMYIIECTBA OT apecra
MPEABSBISIIOTCS B CYJI IO MECTY HaXOXKJICHUS dTUX OOBEKTOB WMJIU apeCTOBAHHOTO
UMYIIIECTBA;

2. WCKU KPEAUTOPOB HACIENOAATEINsA, TPEAbSBISIEMbIC 10 TPUHATHS
HACJIEICTBA HACIICTHUKAMM, ITOCY/IHBI CYy 10 MECTY OTKPBITHS HACJIC/ICTBA;

3. HCKM K TIepEeBO3YMKAM, BBITCKAIONINE W3 JIOTOBOPOB TIEPEBO3KH,
NPEABABISIIOTCS B CyJ IO MECTy HAXOXICHUS IEepeBO3UMKa, K KOTOpOMY B
YCTaHOBJICHHOM TOPsIIKE ObliIa MpebsiBIeHA PETCH3USI.

Hopwmbl 00 HCKIIOYMTENBHON MOJCYIHOCTH HAMpaBlIEHbI U Ha TO, YTOOBI
00€eCIeYuTh peaM3aliio BBIHECEHHOTO 0 JCNy CYJeOHOT0 pEelIeHUsl TEM CYJI0M,
/i€ HaXOIUTCA OOBEKT Cropa.

Jlocosopnas noocyoHocmv o3Hauaem, YMO CHOPOHbL NO CONAULEHUIO
MmednHcoy coboll MoO2ym UBMEHSAMb MEePPUMOPUATLHYI0 NOOCYOHOCMb 0l OAHHO20
dena.

B cooTBeTcTBHM C MPUHIMIIOM JHUCIIO3UTHUBHOCTH TPaKIaHCKOTO Ipoliecca
CTOPOHBI BIPAaBE CAMH OMPEIEIUTh CYyJA, KOTOPOMY MOACYIHO neio. OgHaKo OHU
MOTYT M3MEHHUTH TOJBKO JIBa BUJA TEPPUTOPHATBHOW MOJICYAHOCTH: OOMTyrO (CT.
28 TTIK P®) u anprepnatuBuyo (ct. 29 TTIK P®). HckmountenbHas
MOJICYTHOCTh, KaK W POJIOBAsI, HE MOXET OMPEEIATLCS COTIAICHUEM CTOPOH. ITH
BU/IbI TIOJICY/THOCTH UMEIOT OTIPEIEIIIeMbIi 3aKOHOM PETJIAMEHT.

CtopoHaM TPENOCTaBISETCS BO3MOXKHOCTH ONPEEICHHOTO MaHEBpa B
uHTepecax aub0 HCTHa, JM00 oTBeTunka. CorjamieHue O TMOJCYIHOCTH MOXKET
BKJIFOYATHCS B BUJE OTIEIBHOTO TMOJOKEHUS TPakIaHCKO-TIPABOBOTO JOTOBOPA
(KOHTpaKTa), 3aKIIOYEHHOTO MEXKAY CTOPOHAMH U SBJISIONMIETOCS OOBEKTOM
paccmoTpenuss cyna. CTOpOHBI MOTYT OOMEHSITBCS TakKe MUChMaMH,
TeJerpaMMaMH, WHBIMA (PUKCUPYEMBIMH CTOcoO0amMu miepenadud uHopMmanuu u
OTIPEIICTUTh TEPPUTOPUATBHYIO TIOJICYTHOCTb.

CornamieHue CTOpPOH O TIOACYJAHOCTH MOYXET OBITh BBIPAXKEHO U B
XOJaTaiicTBax, 3asBIsEMBIX TIEpe] CyJ0M, O Tiepeaade Aeiia, HampuMep Mo MECTy
JKUTEIHCTBA UCTIIA.

JloroBopHasi TOJACYTHOCTh CO3[a€T MHOTO TMPEUMYIIECTB Ui CTOPOH,
JOTIOJTHUTENbHBIC YI00CTBa, TIOCKOJBKY 3aKOHOM IMPEAYCMOTPEHO WX IPaBO
caMuM u30upaTh Hanbosee yI00HbIH B TEPPUTOPHUATIBHOM OTHOIIEHUH CY/I.

3aKII0YEHHOE COTJIANIEHHE O TIOJICYAHOCTH B paBHOU Mepe 00s13aTeIbHO s
cTOpoH. MI3MeHeHne yclIoBuil JOrOBOpa OJIHOM M3 CTOPOH HE JIOMYCKAETCsS. 3aKOH
HE TpeaycMaTpUBaeT MpaBa CTOPOHBI B OJHOCTOPOHHEM TOPSIKE HW3MECHHTH
YCIIOBUS IOTOBOPA O MOACYAHOCTH.
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IloOcyoHOCmb HeCKOMbKUX CEA3AHHBIX MedHcOy co0ol Oell umeem Mecmo 8
mom caydae, Ko20a Medcoy HUMU CYwecmeyem makxas 00beKmMuUusHas Ces3b,
KOmMopas Nno360jisiem paccMompems 6ce 3dsA6leHHble mpebo8aHus 6 OOHOM
npoyecce (cm. 151 I'TIK P®).

CymiecTBoBaHHME ATOTO BHUJAA TMOJCYJHOCTH TO CBSI3U TpeOOBaHUM
00yCJIOBJIEHO HEOOXOIUMOCTHIO CBOEBPEMEHHOTO U MPABUIILHOTO PACCMOTPEHUS B
OJIHOM JieJie HECKOJIbKUX TpeOOBaHWM, 3asBJICHHBIX K PAa3JIMYHBIM OTBETUHUKAM.
Bce 3asBnsiembie TpeOOBaHMS B 3TOM CIy4yae BBITEKAIOT U3 OJHOTO IPaBOBOTO
ocHOBaHus. Hampumep, MCK MOXKeT OBITh TPEIBSIBICH K JUIAM, COBMECTHO
npuunHuBIIMM Bpea (ct. 1080 I'K P®). ABrop npousBeAeHUs, OTKPBHITHS MOKET
IPEIbIBUTH UCK APYTUM aBTOPaM, COAaBTOPaM.

CornacHo mpaBmIaM TOJICYTHOCTH IO CBSI3U €I UCTILY MPUHAICHKHUT MPABO
NPEIBSIBICHUS MCKAa B Cy/A MO MECTY >KMTEIhCTBA OJHOTO M3 OTBETYMKOB JTHOO
HECKOJIbKMX OTBEeTYMKOB. [IpaBo BBIOOpa Cylna MmO CBSI3M HCKOBBIX TpeOOBaHUMN
NPUHAJJICKUT UCTILY.

[loncynHOCTP 1O  CBSI3M  HCKOBBIX  TpeOOBaHW  OTIAMYAETCSs  OT
aJIbTEPHATUBHOM TEM, 4YTO MpPHU NPUMEHEHUHM aJIbTEPHATUBHON MOJCYIHOCTH
IPOUCXOAUT BBHIOOP CTOPOHOW CyJa JIMOO MO MECTY MKHUTEJIbCTBA, HAXOXKICHUS
UCTIA, 1100 oTBeTunKa. [Ipyu moaCcyHOCTH 1O CBSI3U A€l BEIOODP CyAa MPOUCXOIUT
TOJIBKO TI0 IPU3HAKY MECTA KUTEJIbCTBA, HAXOKCHHUS OTBETYMKA (OTBETYHUKOB).

Bomnpocs! 1J1s1 caMOKOHTPOJISE

19.IToHsITHE TTOABEIOMCTBEHHOCTH U €€ BUBIL.

20.Opranpl, KOTOPHIM TIOJIBEIOMCTBEHHO PACCMOTPEHHUE TPAXKTAHCKUX JIC]T.

21.Kpurepuu mo1BeIOMCTBEHHOCTH.

22 UckmrounTebHast HOABEIOMCTBEHHOCTb.

23.AnpTepHaTUBHAS MTOJABEIOMCTBEHHOCTbD.

24.JloroBopHasi MOJBEIOMCTBEHHOCTb.

25.Tlonstue moacynHoctu. PosoBast u TeppuTopuaibHas MoICYAHOCTb.

26.IToncynnocts BepxoBHoro Cyma P®, BepxoBmoro Cyma cyObekTa,
PaliOHHOTO CyJa.

2. TeppuropuayibHasi OJCYTHOCTh U €€ BUJIBI.

28. UckmrounTtenbHas MOACYTHOCTb IpakAaHCKUX JIe]I.

29.AnbTepHATUBHAS TOJICYIHOCTh IPAXKIAHCKUX JE.

30. JloroBopHas moACYTHOCTb IPakAaHCKHUX JIE]I.

31.IToacyIHOCT rpakIaHCKUX JEJ IO CBSI3H JIEII.
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Tema 6. Uck, 3j1eMeHTbI HCKA
1. Knaccuukanusi (BUabl) HCKOB.

['paxxnanckue aena, Kak MpaBUIIO, UCKOBBIE jena. CienoBarenbHO, 3alluTa
npaBa B OOJIBIIMHCTBE CIIYy4aeB OCYILIECTBIAETCS CYJIOM B MOPSAKE HCKOBOTO
CyZIIOTIPOM3BOICTBA. J[7151 NCKOBOM (DOPMBI 3aITUTHI MTPaBa XapaKTEPHBI CICAYIOIIHE
MPU3HAKHU:

o HAJIMYME MaTePUAbHO-TIPABOBOTO TPEeOOBAHMUS, BBITCKAIOMIETO W3
HapYLIEHHOTO MM OCIOPEHHOIO MpaBa CTOPOHBI M MOJJIEKAILEr0 B CHUIY 3aKOHA
PacCMOTPEHHUIO B ONIPEAECICHHOM MOPSIIKE, YCTAHOBIEHHOM 3aKOHOM, T.€. UCKA;

o HaJIM4KE CIiopa 0 CyObEKTUBHOM TPaBE;

o HaJu4yue JBYX CTOPOH C MPOTUBOIOJIOKHBIMA UHTEPECAMHU, KOTOPHIE
HAJICJICHbl 3aKOHOM OIpPEJEICHHBIMA TOJHOMOYHUSAMM IO 3alllUTe UX MpaB U
MHTEPECOB B CYJIE.

Hck - BaxkHe#mee mpoleccyaabHOE CPEACTBO 3AIIMTHI HAPYIIEHHOTO WIIH
OCIIOPEHHOro TMpaBa, a (opMa, B KOTOPOW MNPOUCXOJUT 3allUTa 3TOrO0 IpaBsa,
Ha3bIBAETCA UCKOBOM (hOpMOii.

HckoBasi ¢dopma 3amuThl SBIsSETCS HauOoyiee MPUCIIOCOOIEHHON is
MPABWJIBHOTO PACCMOTPEHUS U Pa3pELICHUS CIOPOB C BBIHECEHUEM PELICHUS.

OcHOBHBIE YepThl MCKOBOW (POPMBI 3aIMTHl MpaBa JAOCTATOYHO JETATHHO
M3YYEHBI B MPOLECCYATbHON HAYKE U COCTOAT B CJIEAYIOIIEM:

o NOPSIAOK  PACCMOTPEHUST W pa3pelieHHs] TPaXTAHCKUX el
MOCJIEIOBATEIBHO ONPENIENIEH HOPMAMHK IPakIaHCKOTO MPOLECCYaTbHOTO 3aKOHA;

o JUIA, YYACTBYIOIIME B JI€Jie, UMEIOT MPaBO JIMYHO WM YEPe3 CBOMX
MpeICTaBUTENIEH y4acTBOBATh B PACCMOTPEHUHU JieJia B 3aCEIaHUU CY/a;

o JUIaM, YYacTBYIOLIMM B JIeJie, 3aKOH IMPEIOCTABIIAET JOCTATOUYHbBIC
MPaBOBbIC TapaHTUH, AAIOIIME€ UM BO3MOYKHOCTHb BIIMSTH HA XOJ Mpolecca u
0OUBATHCSI BEIHECEHUSI 3aKOHHOTO PEIICHHUS;

o MCKOBOE MPOU3BOJICTBO HOCUT COCTSA3ATEIbHBIN XapaKTep.

OnpeneneHrue MCKa Kak TpeOOBaHUS O 3allUTE HAPYIIEHHOTO WM
OCIIOPEHHOTr0 TpaBa JMOO 3aKOHHOT'O MHTEpeca JaeT BO3MOXKHOCThH BBIACIIUTH
€ro CYIIECTBEHHbIC MPU3HAKU, KOTOPHIC JOJKHBI OBITH TOJIOXKEHBI B OCHOBY
kiaccupukanuu uckoB. C  9ATOH TOYKM 3pEHUST MCKU MOTYT OBITh
KJacCU(UIIMPOBAaHbI 1O pa3HBIM OCHOBaHUSIM. B Hayke TrpaxkmaHCKoe
MpOIECCyalbHOE ~ MOpPaBO  MOJYYHJIM  PAcCIpOCTPaHEHUE  CIEAYIOIIUE
KJaccuukanuu:

1)  mamepuanvho-npagogas Kiaccugukayus - No xapaxmepy
CHOPHO20 NPABOOMHOWEHUS, U3 KOMOPO20 BO3HUKIO mpebosanue o 3aujume
npasa unu 3aKOHHO20 UHMEpecd, pasiuyaron UCKY, GblmeKarouwjue u3
2PAdiCOAHCKUX, CEeMElHbIX, MpPYO0BbIX U MOM)Y HOOOOHLIX 20PU3OHMATLHBIX
(4acmMHONPABOBbIX) OMHOWIEHUL, U UCKU, 8blmeKalowue U3 20Cy0apCcmeeHHbIX,



AOMUHUCPAMUBHBIX U MOMY NOOOOHBIX BePMUKAILHBIX (NYOIUYHO-NPABOBHIX)
OMHOWEHU.

['maBHOE 3HAYCHHE MaTepuaIbHO-TIPAaBOBOM KIJIacCCHU(PUKAITUU
3aKJIFOYaeTCs B TOM, YTO OHA TIOMOTAeT BBIIBUTH U YYECTh IMPOIECCyabHBIC
OCOOCHHOCTH, CBSI3aHHBIE € PACCMOTPEHHWEM TOW WM WHOW Pa3HOBUIHOCTH
ucka. Hampumep, eciam cya uWMeeT AeNO0 C HCKOM U3 OpayHO-CeMEHHBIX
OTHOIIICHWH, 3aTParuBarONIMM HWHTEPECHl JETe, TO €ro PacCMOTPEHHE IO
CYIIIECTBY BO3MOXHO TOJBKO TPpU 00s3aTE€THPHOM YYaCTHH OPTaHOB OMNEKH U
MOTICYUTEITLCTBA, & TAKXKE IPOKYpopa.

2)  Kaaccugukayusi NO NPOYECCcyaribHOMY NPUSHAKY, 8 OCHOGe KOMOPOLL
Jledrcum npeomem Ucka Uiy Cnocod 3auumsl npasa uiu uHmepecd.

['maBHBIM TPU3HAKOM TIPH JICJICHUU MCKOB HA WCKU O MPHUCYXKICHHUH, O
MPU3HAHWH, TPeoOpa3oBaTeIbHBIE W TPEBEHTUBHBIC BBICTYMACT CHOCOO
3auUmMvl HAPYUEHHO020 UIU OCHOPeHH020 npasa (unmepeca). Croco0 3aIIUTHI
mpaBa (WHTEpeca), SBISACH NPEIMETOM HKCKa, MPEACTaBIsieT co00M ero
CYIIIECTBEHHBIH W HEOThEMJIEMbIH MpHu3HaK. MMeHHO cmocob 3ammThl MpaBa
(uHTEepeca) MO3BOJISET MOAPA3ICTUTh UCKU Ha OT/AENbHbIE TpyNIbl (Ki1acchl). 1o
yKa3aHHOMY KPUTEPHUIO UCKH JIETISTCS HA YEThIpE BUA:

® CKH O NMPUCYKJICHHH,
® VCKHU O MMPU3HAHUW;
e TpeoOpa3oBaATEIbHBIC NCKU M MPEBCHTHBHBIC HCKHU.

Takum 00pa3om, B 3aBUCHUMOCTH OT MpeaMeTa MCKa OHU MOTYT OBbITh
UCKaMH O  TPUCYKICHHWH,  TMPU3HAHUH,  NPEeoOpa3oBaTEIbHBIMU |
MIPEBEHTUBHBIMU.

Hcku o npucyscoenuu npedcmasisaom coboil UCKU, npeomem KOmopbvix
xXapakmepuszyemcs cnocooamu 3auumol, 8ce20a C8A3AHHLIMU ¢ 00OPOBOILHHIM
UNU NPUHYOUMETIbHLIM UCNOTHEHUEeM HOOMBEPHCOEHHOU CYOOM 00SA3aHHOCU
omeemuuKka. ITO 03HAYACT, YTO CIMOCOOBI 3aIIUTHI TTPaB U 3aKOHHBIX HHTEPECOB
B HCKax O TMPHUCYKICHUH HANPABICHBI HA HNOHYMCOeHUe Oomeemuuka K
COBEPIIICHUIO ONPEICICHHBIX JCHUCTBUI THOO K BO3IECPKAHUIO OT HUX B TOJIB3Y
uctia. K uckaM o mpUCYXIACHUH OTHOCSTCS, HAIPUMEDP, BUHIAUKAITMOHHBIA U
JETUKTHBIN UCKH, MCK O B3BICKAHHUH JIOJITA.

Hcku o npusmanuu npeocmasnsiiom cobol UCKU, npeomem KOMOpbiX
Xapakmepuszyemcs, Cnocobamu 3auumol, C6A3AHHLIMU C KOHcmamayuell
HAnUYUus Ui OMCYMCmEUs CHOPHbIX NpAe UlU 3AKOHHbIX UHMeEpecos, m. e.
CNOPHO20 MamepuaibHo2o npasoomuouieHus. 110CKOIbKY WCKHA O MPU3HAHHUH
BCET/Jla HAMpaBIICHbl HA YCTAaHOBJICHHE HAJIWYHUS WJIM OTCYTCTBHS CIIOPHOTO
MPaBOOTHOIICHUS, OHU UMEHYIOTCS €II1€ YCTAHOBUTEIbHBIMU UCKAMH.

HeoOxoaumo pa3nwyarh JBE PAa3HOBHIHOCTH YCTAaHOBUTEIBHBIX HCKOB:
noN0JCUMeNbHble (NO3UMUeHble) UCKU O NPUSHAHUU W OmMpuyameibHvle
(necamusnvle) ucku o npusdanuu. [lONOKUTETBHBIA HWCK O TPH3HAHUU
HalpaBJICH Ha YCTAHOBJCHHE (aKTa CYIIICCTBOBAHUS CIIOPHBIX TIPaB M
IOPUIMYECKUX OOS3aHHOCTEH, T. €. MPaBOOTHOIICHHUS, CBSI3BIBAIOIIETO UCTIA U
oTBeTYMKa. Hampumep, HCK O TpPHU3HAHMM TIpaBa IMOJIb30BAHUS IKHIIBIM
MOMEIIIEHUEM, HWCK 00 YCTaHOBIEHHHM OTIIOBCTBA. OTpHUIIATENBHBI HCK O



MPU3HAHUMA HANpPaBJICH Ha YCTAHOBIEHHE (aKTa OTCYTCTBHUS CYOBEKTHBHBIX
1paB M IOPUINICCKUX OO0SI3aHHOCTEH, T. €. MPABOOTHOIICHHUS, CBSI3BIBAIOIICTO
UCTIIa U OTBeTYMKa. Hampumep, UCK O MPU3HAHWUU CHEJIKU (JOTrOBOpa, aKTa)
HEeJIeHCTBUTEILHOMN (HECHCTBUTEIBHBIM HIIH HEACHCTBYIOIINM).

lIpeobpazosamenvhble ucku npeocmMasiaom coool UCKU, npeomem
KOMOPBIX XapaKxmepusyemcs makumu CRocooOamu 3auumol, KaxK UsmeHeHue uiu
npekpawjerue CHnopHo20 NPAsoOMHOUleHUs, m. e. e20 npeobpazosanue. K
peo0pa3oBaTeIbHBIM UCKaM C TAaKUM TPEIMETOM OTHOCHTCS, HAllpUMeEp, UCK O
IIPU3HAHUY HAYTOKHOM CHIEJIKU JEHCTBUTENBHOM.

IIpesenmusnvle ucku npedocmaegnaiom cobou UCKU, npeomenm KOMOpbiX
Xapakmepuszyemcs, maxkum cnocooom 3awumvl CYObEeKMUeHo20 nNpasa uiu
0XpaHseMo20 3aKOHOM UHmMepeca, KAk Hnpedynpedicoenue npagoHapyUuLeHUs.
Hampumep, k IpeBEHTUBHBIM HCKaM OTHOCHTCSI UCK 00 OTNpeIeIeHUN PeKuMa
MOJIb30BAHUSI COBMECTHOM >KUJION TUIOMIA/IbIO.

3) Knaccugurayus uckos no cyowexkmuomy cocmagy. Ilpu cpaBHEHUH
HCKOB I10 CYyOBEKTHOMY COCTaBY HEOOXOAMMO pa3inuyaTh:

L 9KBUBAJICHTHBIC HMCKH, I KOTOPBIX XapaKTCPHO  IIOJIHOC
COBIIAICHUC BCCX €T0 3JICMCHTOB: CTOPOH, IMTPpEAMETAa 1 OCHOBAHUSI
L4 TOXACCTBCHHBIC HCKHW, B KOTOPBLIX IIPHU COBIHAACHHUHN IIPCAMCTA U

OCHOBAHUS COCTaB CTOPOH TOT XK€, YTO U B IKBUBAJICHTHBIX HCKaX, HO B OTJINYHE
OT TOCJIEIHUX TOXJCCTBEHHbIE WCKHA XapaKTepU3YIOTCA H3MEHEHHEM
IPOLECCYaJIbHOTO TOJOXKEHHUSI CTOPOH, KOrjJa OBIBIIMN HCTEl] CTAaHOBUTCS
OTBETYUKOM, a OBIBIINI OTBETYHUK — HUCTIIOM;

o HETOXJECTBEHHbIE UCKU, KOTOPHIE B OTIUYME OT 3KBUBAJIECHTHBIX U
TOKJECTBEHHBIX XapaKTEPU3YIOTCSI HMHBIM COCTaBOM CTOPOH, KOIJIa BMECTO
NEPBOHAYAILHOTO HWCTI[A WM OTBETYMKA JEHCTBYET HOBOE JIMIIO, paHee He
IPUHUMABIIIEE YJacTHUs B Jelie HA B KAUECTBE MCTIA, HU B KAYECTBE OTBETUHKA.
[TpuMepoM HETOXIECTBEHHBIX HMCKOB MOTYT CIYXHTh MPSMBIE U PETPECCHBIC
TpeOOBaHMS.

4)Knaccughuxayus uckoe no cesasu ocnapusaemvix npagoomHOULeHU U
Maxk Hazvieaemovle 63auMOCBA3AHHbLE UCKU.

Bzaumocesazannvle ucku npedcmasnsiiom cobou mpebosanus o 3awume
PA3HLIX NO Xapakmepy CyObeKMUBHbIX NPA8 U 3aKOHHBIX UHMEPecos, Komopule
B03HUKAIOM U3 O00HO20 U MO20 Jce JUO0 PA3HLIX  MAMEPUATbHbIX
NPABOOMHOWEHUL, U YOO8IEeMBOPEHUE OOHO20 U3 HUX MOJCem NOGIUAMb Ha
IOPUOUYECKYIO CYObOY 0pY2020.

B3aumocBsizanHble UCKM OBIBAIOT TPSIMBIE U PErpecCHble. YKa3zaHHas
Pa3HOBUIHOCTh B3aWMOCBSI3M XapaKTEpU3YETCsl TeM, YTO, XOTd TpeOOBaHUS O
3alIUTe TMpaB W WHTEPECOB BO3HHUKAIOT M3 PA3HBIX MAaTEePHATbHO-TIPABOBBIX
OTHOUIEHUH W HMEIOT pa3u4Hbld (HETOXIECTBEHHBI) COCTaB CTOPOH,
yIOBJIETBOPEHUE CYJOM OJHOTO W3 HHMX, & UMEHHO MPSIMOTO HCKa, CIYKHUT
OCHOBaHHUEM YIOBIETBOPEHUS APYTrOTO — PETPECCHOTO TPEOOBAHUSI.

S)Knaccugpurxayus uckos no oenedxicHol oyenke 00beKma HAPYUeHHO20
npasa: UCKU UMywecmeeHHble U HeuMyuecmaeHHble.



JlanHas kmaccuuKanus WCKOB HMMEET MPAKTHYECKOe 3HAYCHHUE TMIPHU
OTIPEJICICHUH pa3Mepa rocyJapCTBEHHOM MONUIUHBI.

Hmywecmeennvim uckom Haswviéaemcs mpebosanue o 3aujume npasa uiu
unmepeca, 00bLEKMOM KOMOpPO2o A6Isemcs 01azo, noodoarueecs OeHeNCHOU
oyenke. Bcskuil MMYIECTBEHHBIH MCK HMMEET CBOIO IIEHY, MOITOMY pa3Mep
roCyapCTBEHHOW MOUUIMHBI OMPENEIAeTCsS B MPOLIEHTHOM OTHOIIEHHUU K IIEHE
UCKa.

Heumywecmeennvim uckom naszvieaemcs mpeboganue o0 3aujume Hpasd
unu uHmepeca, 00BEKMOM KOmMOpo20 seiiemcs 01a2o0, He noodaroweecs
OenedxcHol oyenke. HeMMyIECTBEHHbI UCK HE UMEET LEHBI, [I03TOMY pa3Mep
rOCyAapCTBEHHOM MOLIJIMHBI OMPEICIIIETCA B TBEPIOU JICHEKHONU CYMME.

KBanudukanmss WCKOB O KOMIICHCAIIMM MOPAJIBHOTO BpEla HMEET
cropHbIi XapakTep. OOBIYHO HMCKH O BO3MEIICHHH MOPATLHOTO Bpeaa OTHOCST
K HEMMYIIIECTBEHHBIM UCXOJISI U3 TOTO, YTO OCHOBHOE BHUMAaHKE o0Opalaercs Ha
XapakTep Bpeaa, 3aKII0YAONINICS B (PU3NYECKUX U HPABCTBEHHBIX CTPaJIaHMIX
MOTEPIIEBIIETO.

6) Kraccugurayus ¢ 3asucumocmu om ocobenHocmei CyOvekmd, ubl
npasa u 3aKOHHble UHmMepeCcvl NOOleHcam cy0eoHol 3auume.

Wcku nogpaznenstorcs Ha:

® TpYMNIOBBIC UCKH;
® JCKH B 3aIlIUTy HHTEPECOB HEOMPEACICHHOTO KpyTa JIHII;
® KOCBEHHBIE (MPOU3BOIHBIC) UCKH WJIK KOPIIOPATUBHBIE UCKH.

I'pynnosoii  uck npeocmasnsiem cobou mpebosanue o 3auume
CYOBEKMUBHBIX NPAB UNU OXPAHAEMbBIX 3AKOHOM UHMEPECO8, NPUHAONEHCAUJUX
3a8e00MO  onpeoeleHHoMy  noumeHwo cocmasy auy. ClenoBaTenbHO,
IPYNIIOBBIMU MCKaMH 3aIIAIIAIOTCS TTEPCOHU(PHUITUPOBAHHBIC TIPaBa U 3aKOHHBIC
WHTEPECHl COMCTIIOB (HampuMep, MHTEPECH UCTIIOB JOJBIITUKOB CTPOUTEIHCTBA
MHOTOKBapTHPHOTO JOMA).

B otnuume oT rpymmoBOTO UCK 6 3auumy UHmMepeco8 HeonpeoeseHHO20
Kpyea Uy npeocmasisiem coboti mpebosaHue 0 3awume
HenepcoHUGUYUPOBAHHO20 UHMeEpeca OONbULOU 2PYRNbL TUY, KOAUYECMEEHHDbIL
cocmag KOmopou Ha MOMEHM PACCMOMpPeHUs. mpedos8anus 6 cyoe yCmaHo8Uunmby
He8O3MOJICHO OO  KpatiHe  3ampyoHumenvHo  (HapUMEp, HHTEPECHI
MOCTPAJABIINX B pe3yJbTaT€ MAacCOBOTO OTPAaBICHUS B OpraHU3AINH
oOIIenuTa).

2. O0GecrieyeHne UCKa

Obecneuenue ucka 6 2paxcOAHCKOM NpoOYecCcyarbHOM npase npeocmasisen
co00U  2pascOaHCKUllL  NpoYeccyanrbHblli  UHCMUMYMm, peanusayus KOomopo2o

ocywecmensaemcsi  pazudHblMU  cnocobamu  (Mepamu),  coCmoswUMU

OI”lpeaefleHHle npoyeccyaitbHblx deu"cmeud, NPpUHUMAEMbLX coomeemcmeyrowumu
opeaHamu, 6 OMmMHOWeHUuuU ucKka 6 yejdax ccapanmuu UCnOJIHEeHUA 6)/@)/1/14620

Cy0ebH020 peuteHUsL.



B raage 13 I'TIK PO conepskarcst o01ue yCaoBus U IpaBuiia MPUHATHAS MEP
no o0ecneYeHuto MCKa B TpaxkaaHckoM cypomnpou3BojactBe. CornacHo cr. 139
I[TIK P® cynpst uau cya MOXKET MPUHATH MEPHI MO OOECIICUCHUIO HCIOJHCHUS
Oyayiero cyaeOHOro MOCTaHOBJICHUS! TOJIBKO IO 3asBICHUIO JIUI, YYaCTBYIOIIUX
B JIETIE.

[Ipunsitue ™Mep 1O OOECNEYEeHUI0 UCKAa CBA3aHO, KakK IMPaBWIO, C
HEJIOOPOCOBECTHOCTHIO TOTO WM MHOTO JHIA, KOTOPOE MOXKET COBEPIUIUTh
ONpENEIICHHbIE JIEUCTBUS, KacalolHMecs IpeIMeTa CIopa, B PE3yibTaTe Yero
UCIIONHUTH Oyaymiee cyAeOHOe MOCTaHOBIEHHWE OYIEeT 3aTpPyAHUTEIBHO WITU
HEBO3MOXXHO. BMmecte ¢ Tem, oOpalieHue JuIl, Y4YacTBYIOIIMX B Jeie, C
3asiBJICHUEM B CyJ O MPUHATHH Mep OOECHEYEHHs SABIISETCS IPaBOM, a HeE
o0s3aHHOCTBIO (cT. 139 I'TIK P®). Jluno, 3auHTEpECOBAHHOE B HACTYIUICHUH JIJIS
HEro O0>KHMJIaeMbIX IPABOBBIX IOCJIEACTBUI (HAapUMeEp, COXPAHEHHsI CIIOPHOTO
UMYILIECTBA JIO pa3pelIeHusl CIopa), peliaeT camo, 3asBJIATh €My XOJaTaliCTBO O
HAJIOKEHUHU apecTa Ha 3TO UMYILECTBO WM HET.

Ucxons u3 cr. 34 I'TIK PO k nunaMm, ydyacTBYHOIIUM B JIeNie, «OTHOCSATCS
JUIIb T€ W3 YYAaCTHUKOB TPaXJTAHCKOTO IpoLecca, KTO HUMEeT K HCXOAy
paccMaTpuBaeMoOro CyAOM Jejla IOpUAMYECKUH UuHTepec (IOpUINYECKYIO
3aMHTEPECOBAHHOCTD)».

Tax, ucren, 0e3ycIOBHO, UMEET JMYHYIO 3aUHTEPECOBAHHOCTh B HMCXOJE
IrPAKJAHCKOIO JieJla, a HMEHHO - 3alllUTUTh CBOE MpaBO (YIOBJIETBOPUTH
MaTepHalIbHO-IIPaBOBOE TpeOOBaHHWE K OTBETYMKY WM HU3MEHUTh, MPEKPATUTH,
co3JaThb HOBBIE IOpUAMYEcCKUE OTHOoIIeHus). [loaToMy y Hero MMerTcs Bce
OCHOBAHMSI MPOCHUTH CyJ MPUHATH MEPHI o0ecniedeHus:, npeaycMoTpeHHslie cr. 140
['TIK PO.

CyObeKTUBHAsI 3aMHTEPECOBAHHOCTh OTBETUMKA B OOJIBIIMHCTBE CIIy4aeB
3aKJIFOYAeTCsl B TOM, YTOOBI UCTILY B yJIOBJIETBOPEHUM €ro TpeOOBaHUI OTKa3alH.
Kak mpaBwio, wHMUIMATHBa MO TMOJA4Ye 3asBICHUNA O TMPUHATHH MeEp IO
00ECIeUYeHNI0 HCKa 4Yalle BCero HMCXOAUT OT HCTLA, HO BCTPEYaloTCs CIlyyaw,
KOTI'JIa O MPUHSATUU MEP MO0 00ECIECUYECHUIO UCKa MOYKET X0AaTaliCTBOBATh HE TOJBKO
UCTEL, HO U OTBETYMK, XOTS BCTPEYHBIA WCK MM HE 3asBJICH. Takas cHTyauus
MOKET BO3HUKHYTh IO JleJaM O pacTOp>KeHuH Opaka u paszziene ooOuei
COBMECTHOI COOCTBEHHOCTH CYIIPYTOB.

Tperbu nuila, 3asBISIIONIME CAMOCTOSITENIbHbIE TPEOOBAHUSI OTHOCHUTEIIBHO
IpeaMeTa Cropa, SBISIIOTCS 3aMHTEPECOBAHHBIMM YYaCTHHKaMH mpouecca. OHu
oOpamaroTcss B CyJ 3a 3alllUTOM COOCTBEHHBIX NpaB M 3aKOHHBIX HHTEPECOB,
noJiarasi, 4To CIOPHBIE NpaBa M WMHTEPEChl NPHUHAANEKAT UM, a HE UCTILY WIIHU
oTBeTuuKy. FOpuanueckuii MHTEpeC TPETHUX JIUL, 3ASBISIOIIUX CAMOCTOSATEIbHBIE
TpeOOBaHMSI OTHOCUTEIBHO MpPEAMETa CIOopa, 3aKII0YaeTcs B TOM, YTOOBI CyI
yIOBJIETBOPWI MX TpeboBaHus. Hampumep, B HauaBuIMiics mpolecc Mo Jedy O
paszzene oOmell COBMECTHOM COOCTBEHHOCTH CYIPYIOB, TJI€ MCTIIOM BBICTYTIAET
JK€HA, OTBETYMKOM - MY>K, MOXKET BCTYNUTh POACTBEHHUK OJHOW M3 CTOPOH B
KayecTBE TPEThEro JIMIA, 3asABISIOIETO CAMOCTOATEIbHBbIE TpeOOBaHUSA
OTHOCHUTENIFHO TpeaMeTa CIopa, - O MPU3HAHUM TMpaBa COOCTBEHHOCTH HAa YacTh
BEILEH, YKa3aHHBIX B MCKOBOM 3asBJICHUM B Kauy€CTBE COBMECTHOI'O HMMYIIECTBA



CYNpYyroB. YUWTHIBasg 3aUHTEPECOBAHHOCTb B HCXOJE JENa, Y TPEThEro Juua,
3asIBJISIIOLIETO CaMOCTOATENIbHBIE TPEOOBaHUS, UMEIOTCS BCE OCHOBAHUS MPOCUTH
CyJl IPUHSTH T€ WA UHBIE MEPbI 00eCIIeUEHUS.

Tperbu  5uIa, HE  3asABJISAIONIME  CAMOCTOSITENIBHBIX  TpeOoBaHUM
OTHOCHUTEJIBHO MPEIMETA CIOPA, BBICTYMAKOT B MPOILECCE HA CTOPOHE MCTLA WU
OTBETYMKA U TOJIb3YIOTCS MpoliecCyaabHbIMU NIpaBaMu cTOpOHBI (1. 43 ['TIK PD).
Lenpto ywacTusi B Jel€ TPETbUX JHL, HE 3asBISIOMIMX CAMOCTOSATEIIbHbBIC
TpeOOBaHUs, ABJSCTCS MPEAOTBPAIICHUE HEOIaronpUsSTHBIX JJI HUX TIOCTEICTBUNA
penieHus cya (HanpuMmep, BOSBHUKHOBEHUE PETPECCHBIX TPEOOBAHUM).

['TIK P® He mpenycMarpuBaeT NepeuyeHb OCHOBAHUM ISl PUHATHUSA CYAOM
Mep 0 00ECTICUCHHIO MCKA U YCJIOBHM (TPEOOBaHM, W3 KOTOPHIX CTOUT UCXOUTH)
IIPU PEIIEHUH BoIpoca 00 yAOBIETBOPEHUU 3asiBIEHUS 00 oOecriedeHuu ucka. B
cratbe 139 I'TIK P® ykazano nunib, 4To 0oO€CHeYEeHUE HCKa JIOMYCKAeTCS BO
BCSIKOM I0JIOKEHHH JIeN1a, €CIIU HEMPUHATUE MEP 00ECIIEUEHUSI MOXKET 3aTPyIHUTh
WIH CZeJIaTh HEBO3MOKHBIM UCIIOJIHEHUE OyAyIIEero pelieHusl.

Cormacio cr. 141 [ITIK P® 3asgBnenne 00 obOecriedeHHH HCKa
paccmaTpuBaeTcsi CyJOM B J€Hb €ro MOCTYIUIEHUs 0€3 M3BELICHMs] OTBETYMKA U
JApPYrux JIML, y4acTBYIOIMX B jese. [0 CymecTBy 3asBIEHHOIO CyJ BBIHOCHUT
OIIpE/ICIICHHE.

BaxxHpIM cpencTBoM oOecriedeHus paB U 3aKOHHBIX HHTEPECOB OTBETYHKA,
a TaKXKe JPYrux Jul, YYaCTBYIOIIMX B JEN€, SBISAETCA TO, YTO OMNpEIEIeHHE 00
00€eCleyeHnn MCKa MOXKET ObITh OTMEHEHO TEM € CYJOM, KOTOpPBI €ro BBIHEC.
3akoHozgarensb B 4. 1 c1. 144 I'TIK PD uetko onpenenun Kpyr JuL, 10 UHALUATUBE
KOTOPBIX MOTYT OBITh OTMEHEHBl paHee MPHUHAThIE Mepbl OOECIEYEeHUsT — 3ITO
OTBETUYUK M cyAd. [pyrue nuia, ydacTBylIIHME B J€J€, HE HaJEIeHbl TaKUM
npaBoM. OTMeHa Mep oOecreyeHusl 0 MHUILMATUBE OTBETUYMKA OCYIIECTBISETCS
Ha OCHOBAHMUM €r0 NMCBMEHHOIO 3asBJIEHUS, B KOTOPOM OTBETUYHMK JOJDKEH yKa3aTh
O0OCTOATENbCTBA, CBUJCTENLCTBYIOIMIME O TOM, 4YTO B NPHUHATBIX MeEpax IIo
o0eCIieueHnI0 HCKa HET HEeoOXOJMMOCTH WIM 3Ta HEOOXOIMMOCTh OTIala.
Hanpumep, xorja oTBETYMK B3aMEH MPUHATHIX CYAOM Mep oOecrieueHus BHEC Ha
CYET CyZa B3bICKUBAEMYIO UCTLIOM CYMMY.

[Tpunstue pemeHuss cyaoM 00 OTMEHE paHee BBIHECEHHBIX Mep
o0OecrieuyeHns OCYUIECTBIAECTCS B CyAeOHOM 3acelaHud, NMPU STOM BCE JIMIIA,
YYacTBYIOIIIME B JIeJI€, U3BEIIAIOTCS O BPEMEHU U MECTE CyJeOHOoro 3acefanus. B
cillydae HESBKHU JIMII, YYaCTBYIOLIUMX B Jelie, B CyJeOHOE 3aceqaHue BOMpPOC 00
OTMEHE Mep 0OecrieueHHsI MOKET OBITh pelieH cyoM 0e3 ux yyactus (4. 2 cr. 144
[TIK P®).

Ecnu uctiyy Obu10 OTKa3aHO B MCKE, TO MPHUHITHIE MEPHI MO 00ECIICUEHHIO
COXpaHSIOTCS J0 BCTYIUJICHHUS B 3aKOHHYIO CHJIy CYyAE€OHOIO IOCTaHOBJIECHUS,
KOTOPBIM B UCKe ObUTO 0TKa3aHo (4. 3 c1. 144 I'TIK PD).

B cnyuyae ynoBieTBOpeHHs] MCKOBBIX TpeOOBaHHMM HCTLA MPUHSATHIE MEPHI
o0ecriedyeHuns: COXPaHIIOTCS 10 UCMOJHEHUs CyeOHOoro nocranoBieHus. OnHako,
€ClIi OTBETYUK JOOPOBOJILHO MCIOJHUT PELIEHUE Cy/la, OH MOXKET OOpaTUTHCS C
3asBJICHUEM B CyJ, HalmpuMep, O CHITHM apecta ¢ ero Keaptupbsl. Ilpu
HEUCTIOJHEHUH OTBETYMKOM B JOOPOBOJILHOM MOPSAKE Cy/1eOHOrO MOCTAaHOBICHUS



U BO3OYXXIEHUU  BIIOCJIEICTBUM  HCIOJIHUTEIBHOTO  MPOU3BOJCTBA €O
apeCTOBAHHOE HMMYIIECTBO MOXET OBITh PEANM30BAHO B TMOPSIKE W B CPOKH,
MPEAYCMOTPEHHBIE HCTIOJIHUTENIBHBIM 3aKOHOIaTENbCTBOM PO.

be3ycnoBHO, nMpuHUMaeMble MEpbl IO 00ECTIEUCHHUIO MCKA B OOJIBIIMHCTBE
CIIy4yaeB OTIPAHMYMBAIOT HWMYILIECTBEHHBIC M HHBIC IIpaBa JIMIA, B OTHOLIECHUU
KOTOPOT'O OHU ObUIM MPUHSTHL. B CBSA3U ¢ 3TUM 3aKOHOAATENb MPEyCMOTPEN B CT.
145 TTIK P® mnpaBo Ha oOKajoBaHHWE OMNpECICHUN Cylda O NPUHATHU MEp
oOecrniedyeHrs. 3aKOHOM HE OTpaHMYEH KpPYT JIHI], KOTOpble MOTYT 00>KaloBaTh
TaKoe OMpeeNieHue, - ITO MOXKET OBITh KaK MUCTEIl, TAK U OTBETYUK, a TAKXKE UHBIC
JIMIA, YYaCTBYIOIIKME U HE YYaCTBYIOIIME B JI€JIC, YbH 3aKOHHBIC IIPABA U NHTEPECHI
OBLITM 3aTPOHYTHI MPUHATHEM Mep TI0 ooecnieuerHuto (cT. 145 I'TIK PD).

[ToHsAITHO, YTO TpeOOBAaHUE HCTLOM OOECIEUUTENBHBIX MEP UCKA TPAHUYUT
co 3joymnorpebneHueM mnpaBoM. B cBs3u ¢ stum crateedi_146 TTIK P®
3aKpEIIEHO, YTO CYJI, NOMyCcKasi 00eCeUnTeNbHbIE MEPBI, MOXKET OTPEOOBATH OT
UCTIIA TPEJOCTABJICHUS O0OECIIeUeHUsS BO3MOXKHBIX [IJII OTBETYMKA YOBITKOB.
OTBeT4YHK, B CBOK OYEPENb, NIOCIIEC BCTYIUICHHS B 3aKOHHYIO CHIIy PELICHUS CY[a,
KOTOPBIM B UCKE OBLJIO OTKa3aHO, BIPABE MPEIBIBUTH K UCTILy UCK O BO3MEIICHUU
yOBITKOB, MPUYUHEHHBIX €My MepamMu oOecredeHus, MPUHATBIMU 10 MpochOe
uctia. ObecreueHrne UCTIIOM BO3MOXKHBIX JJII OTBETYMKA YOBITKOB, KaK IIPABUIIO,
OCYULIECTBJISIETCS ¢ IOMOIIBIO BHECEHUS JACHEKHBIX CPEJICTB HA JENO3UTHBIN CUET
cyna. JleHeHbIE CpencTBa HAXOMATCS Ha CYETe cyda 0 TeX Iop, IoKa
oOecrieuuTeNnbHble MEpbl HE OyAyT OTMEHEHBbl CYyJIOM WIH TOKa CyJae0Hoe
ITIOCTAHOBJICHHUE, BBIHECEHHOE B ITOJIb3Y UCTLA, HE BCTYIUT B 3AKOHHYIO CHITY.

3. Buasl mep 1o odecne4eHnIo HCKa

ObecrnieueHne UcKka OCYLIECTBISIETCS PA3IMUYHBIMU MEPaMH, KOTOPbIE MOXHO
OTHECTH K «TOCYIapCTBEHHO-HEOOXOIMMBIM, NMPEBEHTUBHBIM MepaM MpPaBOBOTO
MPUHYKICHUSD.

OcHoBHBIE MepbI 00ecriedeHus ucka onpenesneHsl B ¢T. 140 I'TIK PO:

1) HanoxeHwe apecta Ha HMMYLIECTBO, NPHUHAAJIEXKALIEE OTBETUYUKY MU
HaXOJsIIeecs y Hero WK IPYyTrHX JINLL

2) 3ampelieHrne OTBETYUKY COBEPIIATh ONpeesIeHHbIEC JeHCTBUS;

3) 3ampemieHWe JPYrHMM JHUIAM COBEpINATh OMNpeAelieHHBbIC JCUCTBUSA,
Kacaroluecs: mpeMeTa Cropa, B TOM UYHWCIIE TepelaBaTh UMYIIECTBO OTBETUHKY
VI BBITIOJTHSTH TIO OTHOIICHHUIO K HEMY MHBIE 0053aTEeIHCTBA,;

3.1) BO3JIOKEHME HA OTBETYMKA U JPYTUX JIKML OOSA3aHHOCTH COBEPIIUTH
oTpe/ieTIieHHBIC IEHCTBUS, Kacalomuecs MpeaIMeTa Cropa 0 HapyIIeHHH aBTOPCKUX
U (WM) CMEXHBIX TIpaB, KpoMe MpaB Ha Qororpaduueckue MNpPOU3BEICHUS U
MPOU3BEJCHUS, TIOJyUYCHHBIE CIoco0aMu, aHaJIOTHYHBIMU (doTorpaduu, B
UH(POPMALIMOHHO-TEIEKOMMYHHUKAIIUOHHBIX ~CETSIX, B TOM UHCIE B CETU
"UnrepHet";

(n. 3.1 B pen. ®enepanvHoro 3akona ot 24.11.2014 N 364-D3)

4) MpUOCTaHOBJICHHUE pealn3allMi UMYIIECTBA B CIIy4ae MPEAbSIBICHUS HCKa

00 0CBOOOXKICHUH UMYIIIECTBA OT apecTa (MCKIIOUYEHUHN U3 OTTUCH);
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5) T[pUOCTAaHOBJIIEHHE B3BICKAHHUS IO HCIOJHHUTEIBHOMY JOKYMEHTY,
OCIapUBAEMOMY JOJHKHUKOM B Cy/1I€0HOM TOPSJIKE.

becciopupiM  siBAsieTcss  TOT  (akT, dYTO OOECHEUUTENbHBIE MEPHI,
npeaycMoTperHsbie B . 1-3 4. 1 c1. 140 I'TIK PO, sBisitoTcsi yHUBEpCAIbHBIMU U
MOTYT IIUPOKO TOJIKOBATHCSA B 3aBUCUMOCTH OT XapakTepa MCKOBOTO TpeOOBaHUSI.
OcoOyr0 yHMBEpPCAJIbHOCTh MM MPUAAIOT TAKUE TEPMHHBI, KaK «UMYIIECTBOY,
«OTpe/ieNICHHbIE JCHCTBUSA», «HMHBIE O0053aTeNbCTBa». 3aKOHOJATEIh HE CTaj
ONpENENATh, HAa KaKO€ HMMYIIECTBO MOXXHO HAJOXKWUTh apecT, a Ha KakKoe
UMYIIECTBO - HENb3d. Takas mo3unms oOyCIIOBIEHA TEM, YTO KaxAbld ciydyai
oOpallieHus] TpakJaHWHA B CyA WHAMBUAyasieH. OmpenenuTh 3apaHee, 4To 3TO
OyzeTr 3a TpeOOBaHME M OTHOCHTEIBHO KAaKOI0 MMYILIECTBA HE IMPENCTABIISETCS
BO3MOYKHBIM, BBUy OTPOMHOTO KOJIMYECTBA BEIIEH B MPUPOIE.

Mepbl obecniedeHus: ncKa MPUHUMAIOTCA B LEJSAX FapaHTUX HAJIEXKAIIEero U
CBOEBPEMEHHOT'0 MCIOIHEHUS OyIylIero cy1e0HOro noctaHoBiaeHus. Yem panplie
OyAyT HpHUHSATHI Mepbl OOECHEYEHHUs, TEM peajbHEe CTAHOBUTCS HUCIOJHEHHE
Oyay1iero cyaeOHOTro MOCTaHOBIICHUS CyI€OHBIMU MPUCTAaBAMU UCTIOTHUTEISMHU.

Omnpenenenue cyga O HPUHIATHUM Mep OOECIeueHHUs JIOJDKHO OTBEYaTh
TpeOOBaHUSAM ONpeNeNeHHOCTH. llpuHuMas obOecrieuuTeNbHbIE MEpPBI, CYJbs
JOJKEH YETKO C(POPMYIUPOBATH TEKCT ONPEAEIICHUS O MPUHATHH YKa3aHHBIX Mep
(T.e. yKa3aTb KOHKPETHOE JIMI0, KOTOpPOMY 3alpeliaercsi COBEpIIaTh
ONpEJEICHHbIE JCHCTBUS, HMMYIIECTBO, Ha KOTOPOE HAJOXKEH apecT U T.J.),
MIOCKOJIBKY JIt00asi HETOYHOCTh M HEONPENEIEHHOCTh MOKET OTPULIATEIBHO
CKa3aThCsl HA UCIIOJIHEHUU TAKOTO OIPEIEIEHUS.

4. TlpoueccyasibHble CpeCTBA 3allIUThHl OTBETYUKA IPOTHB HCKA

[IpaBo Ha cyneOHYIO 3alIUTy B HMCKOBOM IPOM3BOJICTBE B PaBHOU Mepe
MPUHAJJICKUT KaK UCTIY, TaK U OTBETYUKY. ECIIM TOCPEACTBOM HCKa pEeaIu3yeTCs
paBO Ha CyACOHYIO 3alllUTy MCTIA, TO U Y OTBETYHKA JOJKHBI OBITh CpECTBa
3alUThl MPOTHUB HUCKA, KOPpPECHOHAMpPYIOIME HCKy. K 4ucily Takux CpeacTB
OTHOCSITCSI BO3PAKEHUS U BCTPEUHBIN UCK.

[ToguepkHeM, 4YTO TPEAMETOM HAIErO PACCMOTPEHUsT OyayT HMEHHO
MPOIIECCyaIbHBIE CPEJICTBA 3AIIUTHI OTBETYMKA IPOTUB UCKA.

Bwmecte ¢ TeM B cHily IPUHIIMIIOB PAaBHOIIPABHS CTOPOH U COCTSI3aTEIIbHOCTH
U y UCTIA, U Y OTBETYMKA UMEETCS Pl OOIIMUX MPOIECCyaTbHBIX BO3MOXHOCTEH,
KOTOPBIE HCIOJIB3YIOTCS CTOPOHAMHM B Xoji¢ 3amuThl. CTOPOHBI MMEIOT paBHbBIC
mpolleccyaibHble TpaBa W MOTYT 3HAKOMHUTBCS C MaTepuajiamMu Jena, Jearh
BBIMUCKA W3 HHUX, CHUMATh KOINHWHW, 3asBJISITh OTBOJbI, MPEACTABIATH
nokazarenbctBa U T.4. (cT. 35 I'TIK), a Takyke BecTH Jel0 JIUYHO WU 4Yepes
npeactaButens (ct. 48 I'TIK). OtBeTumk, Kak M MCTEI, HUMEET IMpPaBO OBITh
W3BEIICHHBIM O Hayaje MpoIecca U O MPEAbSIBISIEMBIX K HEMY TpeOOBaHUSX,
MMETh BO3MOKHOCTh MOJTOTOBUTHCA K mpoiieccy (cM., Hamp.: cT. 113, 132, 149-
150 I'TIK).

B TO xe Bpems y OTBETUMKA MMEIOTCS CIEU(PUISCKUE CPEJCTBA 3aIUTHI,
KOPPECMIOHAUPYIONIUE UCKY, & UMEHHO: BO3PAXKEHUS MPOTUB HMCKA; BCTPEUHBIN
UCK.



Bospaosicenus npomue ucka manpaenenvl Ha onpoeepiiceHue UCKa C Yeavio
006umbCsl €20 NOJHO20 UMY YACMUYHO20 OMKIOHEHUS, OMKA3a 8 YO08IemB8opeHUl
ucka cyoom. CaMOCTOSITEILHOE MaTepuaIbHO-IIPABOBOE TPEOOBAHME OTBETUMKA K
UCTILYy OTCYTCTBYET.

Bcmpeunwlii uck - Hogoe, camocmosmenvHoe mpebosanue Omeemuyuxa K
ucmyy, 3as6l1eHHoe 68 MOM Jce npoyecce, KOmMopoe paccMampusaemcs cyoom
0OHOBPEMEHHO C NEPBOHAYUANbHBIM UCKOM U NO KOMOPOMY CYO OO0NHCeH O0amb
npasoeou omeem 6 cyoebHom peuieHuu. llenb BCTPEYHOTrO HCKAa: HE CTOJBKO
«TOTAaCUTh» HCK TEPBOHAYAIBHBIN, CKOJBKO YAOBICTBOPUTH COOCTBEHHBIC
IIPUTA3AHUS OTBETYMKA K UCTLLY.

PaccmoTpum nospoOHee.

Bo3spasicenus omeemuuxa. I10CKOJIbKY UCK, KaK MPaBUIIO, BKJIIOYAET B ceOs
TpeOOBaHMS MaTEPUATILHO-IIPABOBOTO M MPOLECCYaIbHOIO Xapakrepa, TO U
BO3pPAXXEHUSI OTBETUYMKA MPOTHB MCKA MOTYT OBITh KaK MaTepuaIbHO-TPABOBBIMH,
TaK ¥ IPOLECCYAIbHBIMHU.

MartepranbHO-TIPAaBOBBIE BO3PAKEHUSI HANpPaBJICHbI HAa OMNPOBEPKEHUE
OCHOBAHHUs HCKa IIOCPEACTBOM JIOKa3bIBAHUSA HOBOI'O MaTepHaIbHO-IIPABOBOIO
IOPUIMYECKOTO (MJIU 10Ka3aTeNIbCTBEHHOT0) (pakTa. Llenp - 1oduThes MonHoro wim
YaCTUYHOI'O OTKA3a B YAOBJICTBOPEHUHU UCKA CYJIOM.

OTBETUMK OCMApUBAET MCK BBUIY €ro IOPUAMYECKON HEOOOCHOBAHHOCTH.
Bo3paxkeHune - Bcerma akTUBHOE IOBEIEHHE CTOPOHBL. UTOOBI ONpPOBEPrHYTH
OCHOBAHME HCKa, OTBETYMKY HEOOXOJAMMO JOKA3aTh OJHO U3 TPEX:

1) HecyliecTBOBaHME MPUBEICHHBIX HCTIIOM IOPUINYECKUX (PAKTOB;

2) cyl1ecTBOBaHUE MPOTUBOMOJIOKHBIX IOPUANYECKUX (PAKTOB;

3) nmpuBeeHHBIE UCTLOM (DAaKThl HE SBIISIOTCS IOPUANYECKUMHU.

Kakoil Obl BapuaHT MOBEIEHUS OTBETYMK HHM W30payi, oOUUM SBISETCS
HEO0OXOJMMOCTh yKa3aHUsl Ha HOBBIM MaTepUaIbHO-MIPABOBON IOPUIAUYECKUN (MK
JIOKa3aTelIbCTBEHHBIN) (PaKT, KOTOPBIM OTBETUYMK U 00s3aH JOKa3aTh. be3 aToro He
CYILIECTBYET MaTEPUAIBLHO-IIPABOBOI0 BO3PAKEHU.

Hanpumep, orBeTyMK, BO3pakas II0 HCKYy O BO3MELICHUHM Bpena,
MPUYUHEHHOTO JIETUKTOM, YTBEP)KIaeT, YTO JIETUKTa He ObLIO, Bpel MPUYHHEH
JEVUCTBUEM HEMPEOIOJIMMOM CWIbl. B JaHHOM Ciydae OTBETYMKOM JOKA3bIBACTCSA
HECYLIECTBOBaHME IOpUAMYECKOro (akTa (IEeNMKTa), IMOJIO)KEHHOTO HCTIOM B
OCHOBAHME HCKa, MOCPEICTBOM JOKAa3bIBAHMS JPYroro IOpUIMYECKOro (axra -
JIEUCTBUS HEMIPEOAOJIMMON CHUJIBL;

Hpyroii npumep, OTBETYMK, BO3pakas IO MCKYy O NPU3HAHUM IIpaBa
COOCTBEHHOCTH KaK HacjleIHMKa IO 3aKOHy (UCTell SBIAETCS  OTLOM
Hacjen0aTeNsl), yTBEpKIaeT, YTO MPUBOAUMBIA UCTLIOM B OCHOBaHUE UCKa (akT
IOPUJIMYECKUM HE SBJIETCS, IIOCKOJIBKY HCTEIl PEIIEHWEM CyJa JIMIIEH
POIUTENIbCKUX MPaB B OTHOLICHUH HACJIEI0AaTeNsl U He ObUT B HUX BOCCTAHOBJICH.

OTBeT cyna Ha MaTepUaJbHO-IIPABOBOE BO3PAKEHHWE OTBETUMKA JAETCA B
CyZeOHOM pEeIlIEHUH, KOTOPhIM pa3periaeTcs A0 MO CYIIECTBY U KOTOPBIM J1aeTCsl
IIPABOBOM OTBET Ha 3asBJICHHOE UCTIIOM TpeOOBaHMUE.

Bospaxenue He cnefyer ImyTarh ¢ OTpULlaHheM. B MaTtepraibHO-IIPaBOBOM
BO3Pa)KEHUHU BCETJa UMEETCS] OCHOBAHWE - HOBBIN IOPUAMYECKUN (PaKT, KOTOPBIN



He ObUT OBl MPEIMETOM CYJEOHOTO YCTaHOBJICHHMSI, €CM Obl Ha HEro He COoCalics
orBeTyMK. OTpULaHHE HE CBSA3aHO C JIOKa3bIBAHHMEM OTBETYMKOM HOBBIX
MaTepHaIbHO-TIPABOBBIX IOPUIUUECKUX (PAKTOB.

Hampumep, mo HWCKy O B3bICKAHMM JOJIIa OTBETYUK OTPAHUYMIICA
OTpHUIIAHWEM: JIEHET B JIOJIT Y UCTHA He Opan. Takoe yTBep>KIEHHE HE SIBISETCS
BO3paXEHUEM, TTOCKOJIbKY HE SIBIISIeTCS IOpUIndecKuM (pakToM. COOTBETCTBEHHO,
UCXOJl Jiesa OyJleT 3aBUCETh JIMIb OT TOTO, CYMEET JIM MCTEIl J0Ka3aTh HAIUYue
JIOTOBOPA 3aiiMa C OTBETYMKOM M HEUCIIOJIHEHHUE UM 00s13aTenbcTBa. OTBETUHK KE
HUYETO HE JI0KA3BbIBAET - EMY HEYEro J0Ka3bIBaTh.

Bmecte ¢ Tem OTpHIlaHWE HE JIMIIEHO IOPUINYECKOIO CMBICIA: OHO
JEMOHCTPUPYET IMO3HUIMI0 OTBETYHKA OTHOCUTENBHO 3asiBICHHOro ncka. Kpome
TOTO, OTPHUILAsl MPUBOAUMBIA HMCTIOM IOPUIUYECKUN (PAKT, OTBETUYUK MOXKET,
HaIlpUMEp, ONMPOBEPTaTh AOCTOBEPHOCTh JOKA3aTeNIbCTBA, HA KOTOPOE CChLIAETCSA
ucrey. B gaHHOM ciydae OTBETYMK MCIIOJIB3YET CBOE IIPaBO JIOKA3BIBAHUS,
KOTOpOE MPUHAIICKUT €My B TaKOU ke Mepe, Kak u uctiyy (ct. 35 I'TIK).

[IpoueccyanpHbple BO3pakKEHHUsS IIPOTHB MCKA HANpPaBJICHbBl HA OKOHYaHHUE
npouecca 0e3 BbIHECEHHMs CyAeOHOTO peuleHust 1o CcyulecTBy Jena. B
IIPOLIECCYaIbHOM ~ BO3PD@KEHUM  OTBETYMK  OCHAPHUBAET  IPABOMEPHOCTH
BO3HUKHOBEHHUSl CYJEOHOro Mpolecca, HE ONpOBepras OCHOBAaHUS MCKa II0
cyuiectBy. lIporeccyanbHoe BO3pa)K€HHE COJIEPXKUT M IpeaMeT (TpeOoBaHUE K
Cylly O MpEKpalleHUU MPOU3BOJCTBA MO AENy JUOO 00 OCTABICHHH 3asIBICHUS
ucTtua 06e3 paccMOTpPEHUs1), U OCHOBaHUE (FOPUAMYECKHE MPOLECCyabHbIE (DAKTHI,
¢ kotopbiMu cT. 220 mmm cr. 222 T'TIK cBs3piBaeT HAcTyIUIleHHME TpeOyeMbIX
OTBETYHUKOM MOCJIEACTBUH IJIs ITPOLIECCa).

Htak, npoieccyaabHOE BO3PAKEHUE MOKET ObITh HAITPABJIEHO Ha:

1) npekpaieHue NPOU3BOACTBA IO JEIYy - B TakKOM CIydae OTBETYHUK
JIOKa3bIBAET OJHO U3 CIEAYIOMMX 00cTosaTenbcTB ctaTthu 2201 TIK:

o JIEJI0 HE MOJUIEKUT PACCMOTPEHUIO W PA3PEIICHHUIO B MOPSAKE
IPaXIaHCKOTO CYyJONPOU3BOACTBA (HalpUMep, YCTAHOBJIEH MHON CyJIeOHBIN
MOPSAOK);

o UMEETCS BCTYINUBILIEE B 3aKOHHYIO CHIIy pEIIeHHE Cyaa o
TOXJIECTBEHHOMY JI€JTy WJIM OIpE/eSIeHre CyJla O MPEKpalleHUH TPOU3BOACTBA 110
JIeJTy B CBSI3U C OTKA30M KCTIA OT UCKA WM YTBEPKACHUEM MUPOBOIO COTJIAIICHUS
CTOPOH;

o UMeEeTCsl CTaBllee 00s3aTeNbHBIM JJIi CTOPOH, MPHUHITOE MO CIOpPY
MEXIY TEMH Y€ CTOPOHAMH, O TOM K€ IMPEAMETE M MO TEM € OCHOBAHMIM
pELIEHUE TPETEMCKOrO CyJa, 3a HCKIIOYEHHEM CIIydaeB, €CIM CyJ OTKa3al B
BbIJIa4Y€ HCIOJIHUTEIBHOTO JINCTa HAa MPUHYIUTEIBHOE HCIIOIHEHUE pELICHUS
TPETEICKOro pelieHusl TPEeTEeHCKOoro cyna Jubo eciiu Ccyl OTMEHWI yKa3aHHOe
pelieHue;

2) ocTaBieHHUE 3asBJICHUS 0€3 PACCMOTPEHHUsI - B TAKOM CIllydyae OTBETUYHK
JIOKa3bIBAaET OJHO U3 CIEAYIONUX 00cToATeNbCTB cTaThu 2221 TIK:

o UCTIOM HE COOJIIOJIEH TOCY/IeOHBIN MOPSAIOK YpEryJIUpOBaHUs Criopa
(YCTaHOBJICHHBIN 3aKOHOM WJIH JIOTOBOPOM);



L4 3as4BJICHHUEC ITIOAAaHO HGI[GGCHOCO6HBIM JINTIOM,

° 3asBJICHUE MOAIKMCAHO WJIM MOJAHO JIMIIOM, HE HMMEIOIIMM Ha TO
MMOJJTHOMOYHH;

° B TPOW3BOACTBE ATOTO WM JPYroro cyaa, apOUTpakHOTO Ccyaa
uMeeTCs BO30YKICHHOE paHee TOXKICCTBEHHOE JIETI0;

° MMEETCA COTJIAIICHWE CTOPOH O Iepeladye JIaHHOTO Clopa Ha

paccMOTpPEHHE TPETEUCKOTO Cya, U OTBETYUK IPOTUB 3TOrO HE BO3PAXKAET.

[Ipy  yHOBIETBOPEHHH  MPOLECCYaJbHOTO  BO3PAXXEHUS  BBIHOCHUTCS
orpejiesieHre cyJa 00 OKOHYaHUU Ipoliecca 0e3 BbIHECEHUS pelIeHus. ITo 0o
ompeNiesIieHHe O TMpekpamieHuy mpousBojacTBa 1o jgeny (cr. 221 I'TIK), nubo
ompenesieHne 00 ocTaBieHUU 3asBiieHus 0e3 paccmoTpenust (ct. 223 T'TIK). B
NEPBOM CiIy4ae JoKa3zaHa aOCOIIOTHAs HEMPaBOMEPHOCTh Mpouecca (MOBTOPHOE
oOpamieHre B CyJ IO TOXJECTBEHHOMY J€l1y HEBO3MOXHO), BO BTOPOM -
MOBTOPHOE OOpallleHne B CyJ 1O TOXKJIECTBEHHOMY Jel1y BO3MOXHO, €CIU
3asiBUTENEM OyAyT YCTpaHEHbl IOMYLIEHHbIE UM HapylieHHs. Takum oOpazom,
3asIBJISISL IPOLIECCYAIbHOE BO3PAXKEHUE C TPEOOBAaHUEM OCTAaBUTH MTOAAHHOE UCTLIOM
3asiBJIeHUE 0€3 pacCMOTPEHMS, OTBETYMK JIUIb «OTHOCUTEIIbHO» 3allUIIAETCS OT
JTAHHOTO MCKa Y IIPY HACTOWYMBOCTH MCTILA BBIUTPBIBAET JIMIIb BO BPEMEHH.

[IpoueccyanpbHOE BO3paKEHUE KaK CPEICTBO 3alUThl IPOTUB HCKA HE
CIIEyeT IyTaThb C JIPYTMMHU BO3PAXCHUSAMHU MPOLECCYAIbHOIO XapakTepa IIpH
peanu3aldd OTBETYMKOM IPOLECCYAlbHBIX IPAB COCTI3aTEIBHOTO XapakTepa.
Hampumep, OTBETUMK MOXKET BO3pakaTh IPOTHB YAOBIETBOPEHHUS XOAaTailCcTBa
UCTIA O BBI30BE KOHKPETHOTO CBUIETENS WM NPOTHUB OTJIOKEHHUS CyAeOHOTo
3acenaHud. Takue  BO3PAKEHUsI  SBISIOTCS  BBIPAXKEHHEM  pealn3aluu
IpolecCyalbHbIX MpaB, KOTOPbIE B PaBHOW Mepe MpHUHAAJIe)KAaT 00eMM CTOpOHAM
(ct. 35 T'TIK).

Berpeunslii uck agpecyeTcss UICKy B LIEJIOM U SIBIISIETCS CaMOCTOSATEIbHBIM
CPEIICTBOM 3alllUThl OTBETYHKA. BCTpeUHOMY MCKY IPUCYIIM BCE YEPThl UCKA: OH
TAaK)K€ HMMEET MpPEeIMET W OCHOBAaHHWE; JOJDKEH OBbITh NpeabsABI€H B (Qopme
MCKOBOI'O 3asiBJIEHUs ¢ coOmtogeHuemM Bcex ycrtaHoBiieHHbIX [TIK TpeGoBanuid.
OpHako JaHHOMY CpEACTBY 3alIUThl OTBETYMKA CBOMCTBEHHbI M OCOOEHHOCTH,
OOyCIIOBJICHHBIE €r0 BCTPEUHBIM - MO OTHOILIEHUIO K MEPBOHAYAIBHOMY HCKY -
xapakrepoM. UMeHHO:

o BCTPEUHBI UCK MOXET OBbITh 3asBJICH B Y€ BO3HHKIIEM IpoOIIecce,
BO30Y)KIGHHOM II0 MCKY THPOTUBOIOJIONKHOW cTOpoHbl (ucTua). [loaTomy
BCTPEYHBIA HMCK OTBETYMK BIIpaBE MNPEIbSIBUTh K HCTIy C MOMEHTa CBOETO
BCTYIUICHHS (IIPUBJICUCHHUSI) B MPOILECC OO0 MPUHATUS cyaoMm pemienust (ct. 137
I'TIK);

o BCTPEYHBINA UCK 3asBIISCTCS JJIsI COBMECTHOTO PACCMOTPEHHS C HCKOM
NIEPBOHAYAJIBHBIM M IOJAETCS B CyJ IO MECTY pacCMOTPEHHUS MEPBOHAYAIBHOTO
ucka (moacyaHocth 1o cBsizu aen - 4.2 cr.31 I'TIK). Eciu TpeboBanue oTBeT4rKa
BBIJICJIEHO B COOTBETCTBUM C IIPABUJIAMU ct. 151 TITIK B otmenbHOE
MIPOM3BOJICTBO, BCTPEUHOTO HCKa HE Oy/IeT;

o 9TOOBl TpeOOBAaHHWE OTBETYMKA MOTJIO OBITh MPHU3HAHO BCTPEYHBIM



WCKOM, OHO JIOJDKHO OBITH OTpEeeiIeHHBIM 00pa3oM CBSI3aHO C MEPBOHAYAIHLHBIM
HUCKOM. XapakTep 3TOM CBSI3U OIpenesieH 3akoHojaresnbHo B cT. 138 ITIK,
03arJiaBJICHHOM: «Y CIIOBUS MPUHSATUS BCTPEYHOTO HCKa.

Wtak, BcTpeuHbI UCK HEBO3MOXKEH 0€3 CBS3U C MCKOM IEPBOHAYAIBHBIM;
BHYTPEHHSISI CBsI3b JIByX MCKOB - HeEoOXoJMMasl TPENNochUiKa I HX
OJIHOBPEMEHHOTO COBMECTHOTO PACCMOTPEHUSI. JTO CBS3b OIPEACIIEHHOIO POJIa,
oTpaxaroiasi 1 oOyCJIOBJIMBAIOIIAs «KOPPECIOHACHIIUIO» WU «aApPECaluio JIPyT
JIPYTy» JABYX CPEACTB 3alllUThl, MPUHAMJICKAIIUX JBYM KOHKYPUPYIOLUIUM B
npouecce cropoHaMm. 3akoHogatenb B cr. 138 I'TIK ortpasun Tpu Tuma cBs3u
MEK]ly BCTPEYHBIM U NIEPBOHAYATBLHBIM UCKaMU, UMEHHO:

1) cBA3p MO MpeaMeTy HCKOB -  JUIsl TNPUHATHS BCTPEUYHOIO MCKA
JIOCTATOYHO, YTOOBI BCTpEUHOE TpeOOBaHME OBUIO HANpPaBICHO K 3a4eTy
nepBOHavagbHOrOo TpeboBaHusd. Hampumep, ucren TpeOyeT BEpHYThb JOJT U3
JIOTOBOpA 3aiiMa, U OTBETUUK 3asBIIsI€T TpeOOBaHME O BO3BpATE JOJTa UCTIIOM, HO
BO3ZHUKIIIEM M3 JIPYroro JI0roBopa 3aiima. TpeOoBaHHE OTBETYMKA HAIMPABJICHO K
3a4eTy, KOTOPBIM MPOU30UIET UL TOTJA, KOT/Ia CY/Jl YAOBIETBOPUT 00a McKa (Ha
ocHoBanuu a03. 2 c1. 138 I'TIK);

2) CBs3b O OCHOBAHUSIM HCKOB - YJIOBJIETBOPEHHE BCTPEYHOTO HCKa
WCKJIFOYAET MOJIHOCThIO WJIM B YacTH YAOBJIETBOPEHUE IMEPBOHAYAJIBLHOIO HCKA.
Oco0eHHOCTD 3/1eCh TaKOBa, YTO OTBETYHK KJIAJET B OCHOBAHHE BCTPEYHOTO HMCKa
dakT, ompoBeprawomuii (akT OCHOBAaHUS KCKa, 3asBJICHHOTO MCTIOM, HO
COMPOBOXK/JIAET TaKO€ BO3PAXKEHHE CaMOCTOSITENIbHBIM TpeboBaHueM. Hampumep,
UCTEIl TPEeAbSBUI HMCK O B3bICKAHUU QIMMEHTOB Ha HECOBEPIIECHHOJIETHETO
pebeHKa, CChUIasiCh Ha TO, YTO MEPBOE: OTBETYMK - OTell peOeHKa, MOCKOJbKY
peOeHOK pOXJIEeH B Opake; W BTOPOE - OTBETYMK O0OS3aTENIbCTB MO YIUIATE
QTMMEHTOB HE BBIMOJHSECT. OTBETYMK YTBEPXKIAET, YTO OH HE SBJISACTCS OTIOM
pebeHKa, a MOTOMY 3asBJIIET BCTPEUHBIM MCK O MPU3HAHUH 3alUCU 00 OTIIOBCTBE
HeJielcTBUTEIbHOM (Ha ocHOBaHuM a03. 3 c¢T.138 I'TIK);

3) CBsI3b 110 OAHOPOAHOCTH MTPABOOTHOIIEHUH, U3 KOTOPHIX BOSHUKAIOT UCKU
- MEX]Iy BCTPEUHBIM U MEPBOHAYAILHBIM UCKAMH MUMEETCS B3aMMHAasi CBS3b, U UX
COBMECTHOE pPAaCCMOTPEHHE TpUBEACT K Ooyiee OBICTPOMY H TMPABHIBHOMY
PACCMOTPEHHUIO CITOPOB. ITO CaMbIM CIIOXKHBINA JJIs1 BBIABICHUS TUI CBsI3U. VICku
XOTSI ¥ IOJDKHBI OBITh B3aMMOCBSI3aHbI, HO HE OMPOBEPraloT APYT APyra U HE BEAYT
K 3adeTy. WX B3aUMOCBSI3b KpOETCS B OOIIHOCTH XapakTepa MaTepHaIbHBIX
MPAaBOOTHOIIIEHUH, KOTJa BCTPEYHOE TpeOOBaHME BO3HUKAET W3 TOrO K€ WIIHU
OJIHOPOJHOTO TMPABOOTHOIIEHHUS, YTO U TpeOOBaHUE HCTIA, a NMOTOMY 00a HCKa
OCHOBBIBAIOTCSL Ha psije o0mux opuandeckux ¢aktoB. Hampumep, uck o
pacTop>keHUN Opaka - BCTPEUHBIA UCK Cynpyra O B3bICKAHUM aJIUMEHTOB Ha CBOE
COJIEpKaHKE; UCK O PACTOPKEHUU Opaka - BCTPEUHBIN MCK O pa3jeiie HAXKUTOTO B
Opake umyiecTBa (Ha ocHoBanuu a03. 4 c1.138 I'TIK).

He Oymer BcTpedHOro wHCKa, €CIM MaTepHalIbHBIC MPABOOTHOIICHUS
pazHopoaHbl (Ha ocHoBaHuu a03. 4 cr. 138 I'TIK). Hanpumep, nuck o mpusHanuu
Opaka HEeIeWCTBUTEIILHBIM - TPEOOBAaHUE O BBHICEIICHUHU.

[Tpu 3asBIEHUN BCTPEYHOTO MCKA HE JTOJDKHBI OBITH 3aTPOHYTHI MHTEPECHI
Jpyrux JiMil, HE Y4YacTBYIOIIMX B mpouecce. Hampumep, B mpoiecce Mo



pacTopkeHut0 Opaka OTBETYMKOM 3asBIECHO TpeOoBaHWE O  pazjelne
JIOMOBJIJICHUS, TPUHAIJIEKAIIETO Ha MpaBe OOIIel COOCTBEHHOCTH CYNpyram U
pOAUTENSIM OJHOW U3 CTOPOH. B JMaHHOM ciyyae HET OCHOBAaHUMW MJIA MPUHATHUSA
BCTPEUYHOI'O UCKa BBUY OTCYTCTBHS CBSI3HU, MpeaycMoTpeHHoM a63. 4 ct. 138 I'TIK.

OpHako HaTU4Ksl MaTepUaIbHO-TIPABOBOM CBSI3U €Ille HEAOCTATOYHO, YTOObI
BCTPEUHBIH HUCK OBbUI MPUHAT cyaoM mo ab3. 4 ct.138 I'TIK; Heobxomumo ere
CyOBEKTUBHOE YOEXKJIECHHE CcyJa B TOM, YTO OJHOBPEMEHHOE pPacCMOTPEHHE
TpeOOBaHM1 MpUBeET K 00siee OBICTPOMY ¥ MPABHJILHOMY PaCCMOTPEHHIO CITOPOB.
B mpoTuBHOM cily4ae Cynbsi pelraeT BOMPOC O MPUHATHUA HCKOBOTO 3asBICHUS
OTBETYMKA Ha OOIIMX OCHOBAHUSX.

[To uToraM COBMECTHOTO PACCMOTPEHHs MEPBOHAYAILHOTO M BCTPEYHOTO
WCKOB CYyJl BBIHOCHUT OIHO CyJIeOHOE peIlIeHHe, B KOTOPOM JaeT JIBa MPAaBOBBIX
OTBETa Ha JBa IMPABOBBIX BOIPOCA, COJACPIKAIMMXCS B WCKE HCTIA U BCTPECUHOM
HCKE OTBETUYHUKA.

Bonpocsl 411 CAMOKOHTPOJIA

32.IloHaTHe U COCTaB U 3HAYEHUE DJIEMEHTOB UCKa.

33.3HayeHuEe 2JIEMEHTOB UCKA.

34.Ilpennochliku MpaBa Ha TNPEABIBICHHE HCKa U TOCIEACTBUS HX
OTCYCTBHSI.

35.Kputepuu kinaccudukaiuu MCKOB.

36.Buabl HCKOB.

37.MatepuanabHO-TIpaBOBas KJIacCU(UKALINS NCKOB.

38.Knaccudukaiys HCKOB TIO MPOLIECCYyaTbHOMY MPU3HAKY.

39. Knaccudukaius UCKOB 1O CyOBEKTHOMY COCTaBY.

40. Knaccudukanuss UCKOB TI0 CBSI3M OCHApPUBAEMbIX IMPABOOTHOIICHUHN
WJIM TaK Ha3bIBaCMbIC B3aMMOCBSI3aHHBIC UCKH.

41.Knaccudukaiys UCKOB IO JEHEKHON OICHKE 00BhEKTa HAPYIICHHOTO
npaBa: UCKU UMYIICCTBEHHBIC 1 HEUMYIIICCTBEHHBIE.

42.Knaccudukaiss B 3aBUCUMOCTH OT OCOOCHHOCTEW CyOBEKTa, YbH
npaBa ¥ 3aKOHHBIE MHTEPECHI TOJIICKAT CYJCOHOM 3aIuTe.

43. O0ecrnieueHre UCKA: IIOHATHE, 3aJa4H.

44.OcHOBHBIE MEPBI OOECIICYCHHS UCKA.

45.TIporeccyalibHBIN TOPSIIOK 0OECTICUCHUSI UCKA.

46.Bo3pakeHust OTBETYMKA IPOTUB UCKA U UX BUJIBI.

47.BcTpeuHbIi UCK KaK CPEICTBO 3AIIUTHl HHTEPECOB OTBETUHKA.



Tema 7. Jloka3bIBaHHE H J10KA3ATEJIbCTBA
1. CyneOHbIe 10Ka3aTEILCTBA

3amauelt TpaxAaHCKOTO CYJIONPOU3BOJACTBA SIBISETCS NPABWIBHOE U
CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelIeHNe TPaKIaHCKUX aed. JIJist Toro 94To0sI
OKa3aTh TAKYIO 3aIUTY, CYJ B KaXKIOM CIydae JOJDKEH YCTAaHOBHUTH, CYIIECTBYET
JU Ha cCaMOM JieJie TO TMpaBO, O 3alIUTe KOTOPOTO MPOCUT WCTEIl; JICKHUT JIU Ha
OTBETYHUKE COOTBETCTBYIOIIAs OOSI3aHHOCTh; M B Y€M MMEHHO OHA 3aKIFOYACTCH.
Cyn He MOXET pa3peniuTh HU OJHOTO Jeja, HE YCTAaHOBHUB €Tr0 OOCTOSTEIHCTB.
[Ipexxne yem cy MPUAET K BBIBOIY O CYIIECTBOBAHUU CyOBEKTHBHOTO MpaBa MU
OXpaHsIEeMOTO 3aKOHOM HHTEpeca, OH JOHKEH TOYHO YCTaHOBUTH HOPHUIMYECKH
3HauMMble (DaKThl, C KOTOPHIMH HOPMBI MaTepUAILHOTO IIpaBa CBA3BIBAIOT
MPaBOBBIC MOCHEACTBUSA. DTH (AKThI - JEHCTBUS, COOBITHS, SIBJICHUS, KaK MIPaBUIIO,
COBEPILIAIOTCS 0 BO3SHUKHOBEHHUS TPAXITAHCKOTO Jejia, MOITOMY CYJ HE MOXKET
MOJIYYUTh 3HAHMUS O HUX HEMOCPEICTBEHHO, HE MpuOeras K JoKa3aTelbCTBaM U
JTIOKa3bIBAHHUIO.

Takum 06pa3om, MpaBUILHOE PACCMOTPEHUE U Pa3peIICHHE JIeJia O3HAYACT:

o YCTAaHOBJICHHE C JOCTOBEPHOCTHIO (haKTOB, OOOCHOBBIBAIOIIHMX
TpeOOBaHMS M BO3PAKCHHUS CTOPOH, a TaKXKe APYTHX OOCTOATEIHCTB, MMEHOIIMX
3HAYCHUE TS JIeTIa;

o TOYHOE MPUMEHECHHE HOPM MAaTEepHUaIBLHOTO IMpaBa K YCTAaHOBJICHHBIM
(baKkTHUYEeCKUM 00CTOSTEIHCTBAM.

B ropumuyeckoil Hayke TpEACTAaBICHBI JIBE OCHOBHBIE TOUYKH 3PECHHUS
OTHOCUTEIBHO  CYJEOHOrOo  JIOKa3bIBaHHUS, KOTOpPHIE  JIAlOT  Pa3InyHOE
MPEICTABICHUE O CYITHOCTH JIOKA3bIBAaHUS U €T0 CyOBEKTaX.

1)  nmokasplBaHWE - TMpoLeCCyalibHAs JIEATSIBHOCTh TOJBKO CTOPOH,
cocTosmias B TPEJACTABICHUU JIOKA3aTeIIbCTB, OMPOBEPKEHUHU JTOKA3aTCIIbCTB
MPOTUBHUKA, 3asABIICHUH XOAATAMCTB, YYaCTHH B HWCCJICIOBAHWM JOKA3aTEILCTB.
[leas cocrouT B YyOEKIEHWHW CTOpPOHAMH CyJa B IPABOMEPHOCTH CBOMX
TpeOOBAHMI U BO3PAKEHUU.

2) cyneOHOe JO0Ka3blBaHUE KaK JEATENbHOCTh JIMIl, YYacCTBYIOIIMX B
Jene, W Cyda MO TPECTaBICHUIO, COOWMPAHHIO, HCCICIOBAHUIO U OIICHKE
JoKa3zatenbeTB. Llenh cyneOHOro moKas3plBaHMs - YCTAHOBIIGHHWE TPH IOMOIIU
YKa3aHHBIX 3aKOHOM TMPOIECCYadbHBIX CPEACTB M CIOCOOOB OOBEKTUBHOM
WCTUHHOCTH HAJIWYWS WIA OTCYTCTBHS (DaKTOB, HEOOXOIWMBIX IJISi pa3pericHus
CIIOpa MEXIy CTOPOHAMHU.

AHanu3upysi BBICKa3bIBa€MbIE B MPOIECCYaTbHON TEOPUH TOYKH 3PCHHUS
OTHOCUTEJIHHO TOHATHS, CYIIHOCTU CYy/IeOHOTO TOKa3bIBaHHS, MOXKHO OTMETHTH
cienyrouiee.

JIeHCTBUTENBHO, COCTA3ATEIbHOE HAuyajo Mpolecca MpeArnojaraeT, uro
OTPEIENSIONMM B JOKA3bIBAHUU SIBIISIIOTCS JEHCTBUS CTOPOH. B cooTBeTcTBUHU C
3aKOHOM KaXK/lasg CTOpOHa JOJIKHA J0Ka3aTh T€ OOCTOSTENbCTBA, HA KOTOPhIE OHA



CChIJIaeTcs Kak Ha OCHOBAaHHUA CBOMX TpeOoBaHUM U Bo3paxeHuit (4. 1 ct. 56 I'TIK
P®). Jloka3zarensCcTBa MPEACTABISAIOTCS CTOPOHAMH U JIPYTUMHU  JIUIAMH,
ydacTByromumu B aene (4. 1 ct. 57 I'TIK PD).

B coBpemMeHHOM coCTS3aTEIBLHOM TIPOLIECCE CYJ HE TOJBKO OKa3bIBaeT
CTOPOHAaM COJIEHCTBHUE B OCYIIECTBIECHWU UX IpaB, HO U COBEpILIAET UEIbIA Psij
JIEUCTBUM, HAINIPABJICHHBIX HA YCTAHOBIIEHHE OOCTOATENHCTB, UMEIOIINX 3HAUCHUE
JUTSL J1enia.

Tak, cyn ompenenseT OOCTOSITENbCTBA, UMEIOIIME 3HAYCHHE IS Jelia, W
YKa3bIBa€T, KAKOH CTOPOHE MX HAJJICKUT JI0KA3bIBaTh, BBIHOCUT OOCTOSITENIHCTBA
Ha 00CYXJICHHE, TaKe eCIM CTOPOHBI HAa KaKWe-TU00 W3 HUX HE CChUTAUCH (4. 2
ct. 56 T'TIK P®). Ilo xomaTaiicTBy 3aMHTEpECOBaHHBIX JHI[ CYJA HUCTpedyeT
HEOOXOJIMMbIE JTOKA3aTEIbCTBA, MPUMEHSS B PSIJIC CIy4acB MEpbl MPUHYKJICHUS K
JIOJLKHOCTHBIM JIMIIAM U TpaXKaaHaM, MPEMSITCTBYIONIUM Tiepeaade J0Ka3aTeIbCTB
B cyn (ct. 57 I'TIK P®). B HekoTOphIX cCiy4asx Cya MOXET HCTpeOoBaTh
JTIOKa3aTeNIbCTBA 110 CBOEH MHUITMATUBE B LIEJISAX MPABHIIBHOTO pa3perieHus aena (4.
2 c1. 249 T'TIK P®). IIpu HE0OX0IMMOCTH Cy1 HazHavaeT 3KkcnepTusy (ct. 79 I'TIK
P®) u coBepmiaet 1enbli paa ApYyTUX ACHCTBUM, HAITPABICHHBIX HA YCTAHOBIICHUE
(bakTHUeCKX 00CTOATENHCTB Jea.

JlokazaTenbCcTBa OIEHUBAIOTCS CYJIOM C TOYKH 3PEHUS UX OMHOCUMOCHIU,
donycmumocmu, O00CMOBEPHOCMU KaXIOro JI0Ka3aTelbCcTBA B OTIEIBHOCTH, a
TAKXKE 00CMAmoOYHOCMU U 83AUMHOU C8A3U JI0KA3aTENbCTB B UX COBOKYIHOCTH (4.
3 ct. 67 I'TIK PD).

[IpuBeneHHBIC BhIIIE OOCTOATEIBCTBA JAIOT OCHOBAHUSI TOBOPUTH O TOM, UYTO
JIOKa3bIBAHUE HEJb3sl OTPaHUYUBATh TOJBKO AEATENbHOCTHIO CTOpoH. CyneOHOe
JIOKa3bIBAHUE CKJIAJBIBACTCA W3 MPOLECCYaTbHbIX JEUCTBUNA IO YTBEPXKICHUIO
CTOpPOH, APYTUX JIWII, YYaCTBYIOUIUX B JieJie, OTHOCUTEILHO (PAKTOB, YKa3aHUIO Ha
JIOKA3aTelbCTBa, TMPEJCTABICHUIO, COOMPAHMUIO, WCCICIOBAHUI0 U  OIICHKE
JIOKA3aTeNbCTB. B 3TOM JesATeIbHOCTH y4acTBYIOT KaK CTOPOHBI M HWHBIC JIMIIA,
YYaCTBYIOIIIHE B A€J€, TAK U CY/.

B cyneOHOM moKa3bIBaHMM OPTaHUYECKH COYETAIOTCS JBE PABHOIICHHBIC
CTOPOHBI: MBICJIUTENIbHAA U MpaKTHYeCcKas. MbIcnuTenbHas (JJOTUYECKasi) CTOpOHa
JIOKa3bIBaHMSI TOJAYMHEHA 3aKOHAM JIOTUYECKOTO MBINUICHUS; TPaKTUYeCcKas
(mporeccyanbHas) ACATENBHOCTh MOMYMHEHA TPEANUCAHUSM MPABOBBIX HOPM H
OCHOBaHa Ha HHUX.

Utak, cyoebHoe Ooxasvieanue - 3mo OesmenrbHOCMb CMOPOH, Opy2ux auy,
yuacmeyowux 6 oene, U cyod, HanpasleHHAds Ha YCMAHOBIeHUue 0O0CmosmenbLCms,
umMerowux 3Havenue O Oeid, U OOOCHOBAHUSL BbIBOOO8 O  OAHHbLIX
obcmosamenvbcmeaax.

Oco6eHHOCTh CyAeOHOTO JOKa3bIBAaHUS COCTOUT B CIIEAYIOIIEM:

o IEIbI0 CYJIeOHOTO JOKA3bIBAHMS SIBJIICTCS yCTaHOBJICHHE (DaKTOB U
000CHOBaHHUE BBIBOJIOB O (paKTax U JAPYTUX OOCTOSITENIHCTB, UMEIOIINUX 3HAUCHHE
JUISl TIPAaBUJILHOTO PACCMOTPEHUS M paspenieHus: B TOPSIAKE TPaxIaHCKOTO
CYJIONIPOU3BOJICTBA;

o JIOKa3bIBAHME  OCYLIECTBISIETCS B YCTAHOBJIEHHOW  3aKOHOM
npolieccyanbHoi gopme, T.e. MPOIECC CyAeOHOrO O0Ka3bIBaHUSI YpPEryJIWpOBaH
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HOpPMAaMH MpaBa;

o CyleOHOE JTOKa3bIBaHHE OCYILECTBIAECTCS IOCPEACTBOM CYIEOHBIX
JI0OKa3aTebCTB.

B mporecce okasbiBaHUS CpPECTBAMHM YCTAaHOBJIICHUS HAJIWYUS WM
OTCYTCTBUS  IOPUJMYECKH  3HAYUMBIX  (AKTOB  BBICTYMAIOT  Cy/eOHbIE
JI0Ka3aresibecTBa. JleraibHOE onpeeneHne T0Ka3aTeNbCTB CIETYONIEe:

Jloxkazamenbcmeamu no oeny A61410MCs NOJYYEHHbIE 8 NPeOyCMOMPEHHOM
3aKOHOM NopsioKe céedeHusi 0 (hakmax, Ha OCHOBe KOMOPbIX CYO YCMAHABIUBAEM
Hanuyue uiu Omcymcmeue 00CmosAmenbcms, 000CHOBLIBAIOWUX MPeOOBaAHUL U
803pAdNCEHUS. CIMOPOH, A MAKHCE UHBIX 0OCMOSAMeNbCme, UMeIowux sHaveHue O
npasuibHo2o paccmompenus u paspeutenus oena (u. 1 cm. 55 I'lIK P®).

OTU CBEJCHUS MOTYT OBITh MOJYYEHBI U3 00bACHEHUL CMOPOH U MpPemvbux
JUY, NOKA3aHUU ceudemeinell, NUCbMEHHbIX U BeUWeCMBEeHHbIX 00KA3amenbCma,
ayouo- u gudeosanucell, 3aKI0YeHULl IKCNEPmoas.

Cmpykmypy cyoebnvix O0oxazamenbcme O0pa3yloT JBa B3aUMOCBS3aHHBIX
DIIEMEHTA:

o ceedenus o pakmax (Coep KaHue I0Ka3aTeIbCTBA);

o cpedcmeo 0okasvieanus (IpolieccyalibHas (hopMa JoKa3aTeIbCTBA).

@®aktamu (00CTOATEIBCTBAMH), HAJIMYKME WM OTCYTCTBHE KOTOPBIX
TpeOyeTCsi YCTaHOBUTH MPU PACCMOTPEHUU JieNia B CYJE, BBICTYMAIOT ACHCTBUA,
COOBITHS, UMEBILINE MECTO B NpouioM. CoBepilIeHHbIE IEHCTBUS, IPOU30LIEAIINE
COOBITHSI HAXOASAT OTpakKeHHE B OOBEKTAaX >KUBOW WM HEXHBOW MPUPOABI B
paznuyHoii ¢opme. McTounukamu cBeneHUW O (paKkTax BBICTYHAIOT YEJIOBEK,
MpPEAMETHI, TOKYMEHTHI U T.]I.

B cynonpousBoacTBe 1OCTOBEPHOCTh CBENEHUM O (DaKTax rapaHTUpyeTcs
YCTAaHOBJICHHBIM ~ 3aKOHOM  TMPOLECCYyaIbHbIM  MOPSIAKOM  MX  MOJYYEHUs,
3aKpeIrJICHHUs], UCCIIEI0BaHNs U OLEHKH B cyJeOHOM 3acenanuu. [lpu coOmonenun
YKa3aHHOrO MOpsAIKa CBeACHUS O (pakTax OOBEKTUBHPYIOTCS B MPOLECCYyaTbHOU
dbopme, Ha3bIBaeMOW CpeACTBOM JoKa3biBaHMs. Hampumep, eciu HapyuieHa
npolieccyanbHas popMa J0Mpoca JIMIA, BEI3BAHHOTO B CYJl B KAUECTBE CBHUJIETEIS,
OH He ObUI MpeaynpexIeH 00 YroJIOBHOM OTBETCTBEHHOCTHU 3a OTKa3 OT Ja4d WIH
Jady 3aBeOMO JIOKHBIX TOKa3aHWW, €ro IOKa3aHWs He MNpUOOpeTaroT
HEOOXOIUMOW mpoleccyadbHO (GOpMBI, T.€. HE CTAHOBSTCS CPEACTBOM
JIOKa3bIBaHMs - TIOKa3aHWeM cBujeTens. Hamuwuwme mnporeccyanbHoi  (HopMbl
SBJIICTCSI OTJIMYUTEILHBIM TPU3HAKOM CYyNIEOHBIX JOKA3aTeIbCTB, MO3BOJISIONUM
OTTPAaHUYUTh UX OT JIOKA3ATEIbCTB HECYCOHBIX.

Takum o00Opa3oM, TmTOHSTHE CyAEOHBIX JOKA3aTeIbCTB MOXET OBIThH
OTIPEIETICHO CIEeIYIOIINM 00pa3oM.

CyoebHbie Ookazamenbcmaa - 3mo c8edeHus: 0 hakmax, umeruue 3HadeHue
01 NPABUILHO20 PACCMOMPEHUss U  paspeutenus oOeid, NOJNYUEeHHble 8
YCMAHOBNIEHHOM 3AKOHOM NOpPAOKe U3 O0OBACHEHUL CMOPOH U Mpembux Juy,
NOKA3aHull ceudemereti, NUCbMEHHbIX U 8eUeCNBEHHBIX 00KA3AMENbCME, aAyOUo- U
sudeozanucell, 3aK104eHUll IKCNEPMO8.

Heob6xomumo oOpatuTh BHUMaHKE Ha MOJIOKEHUE, ColeprKaleecs B 4. 2 CT.
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55 T'TIK P®: «/Jokazamenvcmea, nonyueHHvle ¢ HapyuleHUeM 3aKOHA, He UMEeIOm
IOPUOUHECKOLL CUNLLL U He MO2YM ObIMb NOJONHCEHBL 8 OCHOB) PeUleHUsl Cyoay.

[Tox HapyIIeHHEM 3aKOHA CJIEIyeT MOHUMATh:

1) momydeHue cBeneHWH O (akTax W3 HEMPEAYCMOTPEHHBIX 3aKOHOM
CPEICTB JI0Ka3bIBAHUS;

2) HecoOIIOZICHHE TMPOIECCYabHOTO TOPSAKA TOMYYeHHUS CBEACHUU O
dakTax B CyIcOHOM 3ace/laHUH;

3) mpuBJIEYECHHE B MPOIIECC TOKA3ATEIHCTB, TOOBITHIX HE3aKOHHBIM ITYTEM.

B nensx mnomydyenus Oonee TIyOOKOrO 3HAHUS O JOKa3aTelIbCTBAaX
MPOBOJUTCSA WX Kiaccudukanusa. JledeHne moka3aTeabCTB MPOU3BOIUTCS I10
KaKOMY-JTH0O CYIIECTBEHHOMY MPU3HAKY, TTO3BOJISIONIEMY BBIIBUTh MEXITY HUMU
pasnuuus u cxojcTBa. [Ipu3HaK, Mo KOTOPOMY OCYIIECTBISICTCS JCICHUE HAa BUIBI,
Ha3bIBACTCSI OCHOBAHHWEM KJIAaCCH(PUKAIINH.

B mpoueccyanpHOl Hayke Hambojee pacnpoCTpaHEHHOW  SBIISETCS
cienyromas kiaccuduxaius J0Ka3aTeIbCTB.

1)  Ilo xapakmepy ces3u coOepricanusi OOKA3ameibCme ¢ O0KA3bl8ACMbIM
Gaxmom oHu Oenrimcs Ha NPsAMbLe U KOCBEHHDBLE.

Ipsmvlmu HA36186AI0MCSE OOKA3AMENLCMEA, COOEPIHCAHUE KOMOPLIX UMeem
OOHO3HAYHYIO C643b C ycmauaeiugaemvim ¢axmom. Hanpumep, mTpsIMBIM
MUCPMEHHBIM  JIOKA3aTeIbCTBOM  (pakTa  3aKJIIOYCHHs  Opaka  sBISETCA
CBUJIETEIHCTBO O OpaKe YCTAaHOBJICHHOW (JOPMBI M COAEPIKAHMUS.

Koceennvimu, umenyiomes 0oxazamenbcmed, 6 KOMOPbIX COOepiHCAHUe
uMeem ¢ 00KA3bl8AeMbIM (PAKMoOM MHO2O3HAYHYIO c653b. HanpumMep, KBUTAHIIUS O
MOYTOBOM JICHE)KHOM TIEPEBOJIC HE SBJSCTCS OCHOBAHHMEM 11 OJHO3HAYHOTO
BBIBOJIa O HAJIMYMU MEXAY CTOpOHAMHU JoroBopa 3aiima. Ilepemava meHE)HBIX
CPEIICTB MOTJIa OBITh TIPOU3BEICHA KaK BO HMCIIOJIHEHHUE JIOTOBOpa, TaK W BHI3BaHA
JIPYTUMU 00CTOSTEIHLCTBAMH.

B cBia3u ¢ oTUM HEOOXOAMMO TOMYEPKHYTh, YTO OJHOTO KOCBEHHOTO
JIOKA3aTeNIbCTBA HEIOCTATOYHO JIJIsl yCTAHOBIICHUS HCKOMOTO (paKTa.

2)  Ilo npoyeccy ¢popmuposanus céedenuii 0 gakmax 0OKA3AMeNbCmed
noOpa30esAomcs Ha NEPBOHAYATIbHbIE U NPOU3BOOHDbIE.

llepsonauanvhvie (nepsoucmounuxu) 00Ka3amenbCmea QOpMupyomcs 8
pe3yibmame HenocpeoCmeeHH020 B030€licmEUs. UCKOMOo20 Gakma (Oeucmsus,
coovimusi) Ha  Hocumenv  un@opmayuu. Hanpumep, mnepBOHAYAIBHBIMU
MIMCbMEHHBIMU JIOKA3aTeILCTBAMH SIBJISIFOTCS TTONIMHHUKH JIOKYMCHTOB.

IIpou3600HbiMU  HA3LIBAIOMC  0OKA3AMENLCMEA, COOEPAHCAHUE KOMOPHIX
B0CNPOU3BO0SAM CBEOEHUsl, NOJIYYeHHble U3 Opyeux ucmouuuxos. B dacTHOCTH,
MPOU3BOJAHBIMA ~ TNUCBMEHHBIMHA  JO0Ka3aTeJIbCTBAMH  BBICTYMAlOT  KOIHUH
JIOKYMEHTOB, a TaK)Ke COOOIIEHHbIE CBUIETETIEM CBEJICHUSI 00 0OCTOSTEILCTBAX, O
KOTOPBIX OH OCBEJAOMJICH HE JIMYHO, a OT APYTUX JIHII.

3)  [lo ucmounuky Ookazamenbcmeé OoHu NOOPA3OEISIIOMCS HA JUYHbLE U
npeomMemHbvle 8  3ABUCUMOCMU  OM  MO20, AGNAEMCs JU  UCMOYHUKOM
00KaA3amebCmea 4elo8ex Uiu MamepuaibHull 00beKm.

K nuunviv 0okazamenvcmeam omuocAmcs 00bACHEHUSI CMOPOH, MPembUx
JIUY, NOKA3AHUsA ceudemelell, 3aKn0YeHUsl IKCHEPMO8.
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K npeomemnvim - nucbmenHble, Geuyecmeentvle 00Ka3ameibcmed, ayouo- u
8U0€03aNUCH.

CrnenyeTr OTMETHUTb, YTO B IIPOLIECCYaTbHON HAyKE BBICKA3bIBAIOTCS U JIPYTHe
TOYKH 3PEHUSI OTHOCHUTEIBHO KJIACCU(PUKALMU JIOKA3ATEIbCTB 10 MX HCTOYHHKY.
Tak, K JUYHBIM J0OKa3aTeIbCTBAM, KpOME OOBSCHEHUI CTOPOH, TPEThUX JIUL,
NOKa3aHUM CBUJETENICH W 3aKIOYEHHUH SKCIIEPTOB, OTAEIBHBIE ABTOPBI OTHOCAT
€llle U MHCbMEHHBIE JI0KA3aTEIbCTBA, IIOCKOJIBKY OHM BCEr/la HUCXOASAT OT
KOHKPETHBIX JIMI, U HE HUMEET 3HAaY€HUs, 4YTO COJEpKAaHHE 3aKpEIUVIEHO Ha
MaTepuaIbHOM OOBEKTE.

KpoMe NHMYHBIX M NPEAMETHBIX JO0KA3aTeIbCTB, HEKOTOPHIE YYEHBIE I1O0
INPU3HAKY MCTOYHUKA JOKA3aTEIbCTB BBIICISAIOT TPETHH BUJ - CMEIIAHHbIE
JI0KA3aTesIbCTBA, K KOTOPBIM OTHOCST 3aKJIFOUEHHE dKCIepTa. Takas Touka 3peHust
00OCHOBBIBA€TCS TE€M, uTO HH(oOpManmuss o @akrax H3BIEKAETCI W3 JIBYX
VUCTOYHHUKOB - JIMYHOTO M BEIIECTBEHHOro. Tak, 3KCHepT, u3ydas IpeIMeT,
npeoOpasyeT MOITyYeHHbIE M3 ATOr0 MCTOYHHMKA BEIIECTBEHHOI'O J10Ka3aTelbCTBA
CBEJICHUS, CAM CTAaHOBUTCS MCTOUYHHMKOM JIMYHOTO JIOKA3aTEIbCTBA - 3AKIIOUEHUS
JKCIIEepTA.

2. lIpeamet goka3piBaHus. PaKThl, He MOAJEKAIIHE T0KA3bIBAHUIO

B rpaxmanckoMm MporeccyaabHOM 3aKOHOJATEIBCTBE IOHATHE «IPEAMET
JIOKa3bIBaHMS» HE HUCIOJb3yeTcs. JlaHHOe moHATHE chOopMUPOBAIOCH B CyAcOHOU
MIPaKTUKE W TPOIECCYaTbHON Hayke. B TpaxgaHCKOM CyIONpPOW3BOJICTBE KPYT
00CTOSTENBCTB, TOJICKAIMUX JOKA3BIBAHUIO IO JENy, OMPENESIsIeTCS CYJIIOM,
UCXOJI W3 YTBEPXKACHWA CTOPOH O ¢akrax, Xxapakrepa CIHOPHOTO
MIPaBOOTHOIIICHUS, MIPABOBBIX HOPM, PETYJIHUPYIONINX JTaHHOE OTHOIICHHUE, TO €CTh
npeaMeTa gokasbiBaHud. B 4. 2 cT. 56 I'TIK P® ykazpiBaercs: «Cyn onpeesnser,
KaKue 0OCTOATENbCTBA UMEIOT 3HAUCHHE JJIA JieNla, KAaKOM CTOPOHE HAJUICKUT UX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HAa OOCYXKICHHE, TAXKE €CIIM CTOPOHBI Ha
KaKue-J100 U3 HUX HE CChUTANIUCHY.

[Ipu paccmMoTpeHHMH TpakIaHCKUX JIeT C TOMOIIbI  CyJeOHBIX
JTIOKA3aTeNIbCTB YCTAaHABIMBAIOTCS PA3IMYHBIC TI0 CBOEMY XapaKTepy U IIPABOBOMY
3HAUYCHUIO (aKThI (OOCTOSITEIIHCTBA):

1)  wpuduueckue  akmel  mMamepuarbHO-NPABOBO2O  Xapakmepd,
YCTAaHOBJICHHE KOTOPBIX HEOOXOAMMO JUIS TPaBUIBLHOTO TNPHUMEHECHHS HOPMBI
MaTEepUaNbHOTO  TpaBa, PETYJIUPYIOMICH CIIOPHOE  IMPABOOTHOIICHWE, U
MPaBUJILHOTO Pa3pelIeHNUs Jieia 1O CYIIeCTBY;

2) opuduueckue Gakmvl  NPOYECCyarbHO-NPABOBO2O  Xapakmepd, ¢
HaJIMYMEM WM OTCYTCTBHEM KOTOPBIX CBS3aHHO IMPaBO Ha TPEIBSIBICHUC HMCKa
(Hanmpumep, (HakT BHIMOTHEHUS 0053aTETFHOTO JOCYACOHOTO MOPSAKA pa3perieHus
criopa), TpeKpalieHue, MPUOCTAHOBJICHUE IPOU3BOACTBA, COBEPIICHUE WHBIX
MPOLECCYAIbHBIX IENCTBUM;

3) oOokaszamenvcmeennvie ¢haxmel, T.e. (QaAKThI, KOTOPHIE HE HMEIOT
CaMOCTOSATEIFHOTO OPUANYECKOTO 3HAYCHHs, HO B Cllydae WX JOKa3aHHOCTH C
MIOMOIIIBIO JTOKA3aTEIbCTB TMO3BOJISIIOT CHEJaTh BBIBOA O JAPYTUX IOPUANIECCKU
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3HaYUMBIX (paKTax;

4) Gaxkmel, ycmanosieHue KOMOPbIX HEOOXOOUMO OJisi  8bINOJIHEHUS]
BOCNUMAMENILHBLIX U NPe0ynpeOumenbHulx 3a0ay npasocyoust, Hanpumep, GakTbl
HApYIICHUS 3aKOHHOCTH OpPraHU3alldsIM{ WIH JOJDKHOCTHBIMH JIMIIAMH, YTO
SIBIISIETCS OCHOBAHUEM JIJIS1 BBIHECEHUS CYJIOM YaCTHOTO OTIpECIICHUSI.

[IpaBuibHOE oOTpeseNeHrne TMpeaMeTa OKa3bIBaHUS, a TakKe WHBIX
OOCTOATENBCTB, HMMCIONIMX 3HAYEHUE I Jela, HWCKIIOYUTEIBHO BaXHO,
MIOCKOJIbKY HEBBISICHCHHE CYIIECTBEHHBIX OOCTOSITEILCTB BJICUYET BBIHECCHUE
HEOOOCHOBAaHHOTO  cyneOHoro  peuieHus.  HempaBuibHOoe — ompezenieHue
0OCTOATENIHCTB, UMEIOIIUX 3HAUCHHE IS JIeNa, ABIISIETCS OCHOBAHUEM /IS OTMEHBI
WIM U3MEHEHHUS pellieHus cyaa (MupoBoro cynbu) (ct. ct. 330, 362 ['TIK POD).

Omnpenenenue mnpeaMeTa AOKAa3bIBAHHE B pAAE CIy4yaeB MPEACTABISCT
M3BECTHYIO CJIIOXHOCTh B CHIy TOTO, YTO MHOTHME HOPMBI 3aKOHOJATEIIbCTBA HE
coJiep KaT MPSIMBIX YKa3aHUW Ha IOPUIUYECKUA 3HAYUMBbIE (DAKTBI, a OMEPUPYIOT
0000IAIOIUMH TOHSATUAMU, HAMPUMEP TaKUMH, KaK «HUHTEPEChl peOCHKay,
«HEOCTOPOKHOCTh MOTEPIICBIIETO» U T.I. DTU YCTAaHOBIEHUS CHOPMYIUPOBAHBI C
pacdyeToM Ha YCMOTpPEHHE CyJa, KOTOpPbIH JOJKEH KOHKPETU3HPOBAThH
000011a0II1e MOHSATHUS, OLICHUB T€ WJIK UHBIC (PAKThI C MO3UIIMH HEOOXOIUMOCTH
OTHECEHHMSI MX K MPEAMETY JOKa3bIBaHUS M0 pacCMaTPUBAEMOMY JIETY.

Takum  oOpa3zoM, npeomem  O00Ka3vbI6AHUA  COCMABIAIOM  (aKmbl
MamepuaibHO-NPagogoeo  xapakmepa, noomeepacoarujue  0O0CHOBAHHOCHb
mpebo8aHULl U B03PANCEHULl CMOPOH U umerwue 3HayeHue OJisl NPAGUIbHO20
paccmompenus u paspeutenus oea.

Just  obo3HaueHWsi BCEH  COBOKYMHOCTH  (DAaKTOB,  MOJICKALIUX
YCTaHOBJICHUIO C TIOMOIIBI0 CYIOEOHBIX  JOKAa3aTeNbCTB, IEIECO00Pa3HO
UCTIONIb30BATh IPYTOE€ MOHATHE - npedeibl O0OKA3bI8AHUS.

K ¢akram, He moanexanmm 10Ka3bIBAHUIO, OTHOCATCS:

1) axmel, npusnanmvie cyoom obweussecmuvimu. OOCTOATEILCTBA,
MIPU3HAHHBIE CYJIOM OOIIIEN3BECTHBIMH, HE HYXKIAIOTCA B JoKa3biBaHuu (4. 1 ct. 61
[TIK P®). Hanpumep, pa3Horo poja cOOBITHS, MPUPOJHBIE SBJICHHS, CBONCTBA
MpPEeAMETOB M MarepuayioB M T.M. OOIIEN3BECTHHIM (PAaKT MOXKET OBbITh MPHU3HAH
CyJIOM TpU HAJIWYHUU JBYX YCIIOBUN B COBOKYMHOCTH: BO-TIEPBBIX, H3BECTHOCTH
dakTa MUPOKOMY KpYTY JIUI] HA JAHHOW TEPPUTOPHH; BO-BTOPHIX, H3BECTHOCTHU
naHHoro (axra cynay. He MoxeT ObITh mpHU3HAaH OOIIEM3BECTHBIM (PaKT, €CIIU OH
U3BECTEH CyIy, HO HEM3BECTEH IIMPOKOMY KPYTY JIHII, U Hao0opoT. B cuiy Toro,
YTO TMOCJe TPU3HAHUS CyAoM (akTa OOIIEHU3BECTHBIM ATOT (PAKT CTaHOBUTCS
OecCIOpHbIM, CTOPOHBI HE BIpaBe OIMPOBEPraTh €ro CYyIIECTBOBAaHHE B JIaHHOM
nporecce. OOMIEN3BECTHOCTh (haKTa MOXKET OCIapUBATHCS TMPU PACCMOTPEHHUU
Jena B TOPAAKE AamnelUIIMOHHOTO TMPOM3BOJACTBA. Takas BO3MOXKHOCTH
OTIPEJICISIETCSl YCTAHOBJICHHBIMH 3aKOHOM TIpe/ieJlaMU PAaCCMOTPEHUS JieNia B Cye
aneusimonHon mHcTaHuuu (cr. 327.1 T'TIK P®). Bompoc 06 o01men3BecTHOCTH
dakTa MOXKET OBITH PEIIeH WHAYe U CYJOM MEPBOM WHCTAHIIMU B CIydyae OTMEHBI
pEIIeHHs BBHIMIECTOSANMM CYJOM W HANpPAaBJICHHS JieJla Ha HOBOE PacCMOTpEHHE.
PaccmaTpuBast €10 1o CymecTBy, CyJ MepBOM MHCTAHLMU HE CBSI3aH BBIBOJIAMH,
C/ICJIaHHBIMU TIPH MIPEABITYIIEM CYAeOHOM pa3OupaTesbCTBe.
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2) Gpaxmer  nperoouyuanvhvie. lIperoouyuanvuvie  axkmol  (uiu
npeopeuienHvle) - 3mo Gaxmol, YCMAHOBIEHHbIE GCIMYNUBUUM 8 3AKOHHYIO CUTY
CYOeOHbIM NOCMAHOBNIEHUEM NO 2PANCOAHCKOMY 0Ly, peuleHuem apoumpanicHo2o
cyoa uiu npueco8opoM cyod no y20i108HOMY Oely.

CornacHo 3akoHy OOCTOSITEIbCTBA, YCTAHOBJICHHBIE BCTYIMBIIUM B
3aKOHHYIO CHJIy CYJIE€OHBIM MOCTAaHOBJIEHHEM I10 paHee paccMaTpuBaeMoOMy eIy,
o0s13aTeNbHBI JJI Cy/a, HE JOKa3bIBAIOTCS BHOBb M HE MOMJIEKAT OCIIAPHUBAHUIO
IpU PACCMOTPEHUU JIPYTOTro JieNia, B KOTOPOM Y4acTBYIOT Te ke juma (4. 2 cT. 61
[TIK P®D).

Cyn, paccmarpuBas W paspemias €10 B MOPSAKE IPaKIAHCKOrO
CYJIOTIPOM3BOJICTBA, 00s3aH MPHUHATH B KaueCTBE OCCCIOPHBIX, HE MOJJICKAIINX
JTIOKa3bIBAHUIO OOCTOSITEIHCTBA, YCTAHOBJICHHBIC BCTYIUBIIUM B 3aKOHHYIO CHITY
CyJI€OHBIM TMOCTAaHOBJIEHHEM IO PAaHEE PACCMOTPEHHOMY TIPakKIaHCKOMY €Ny C
ydacTueM Tex ke Jiiil. CTOpoHaM 3ampeiiaercs ocrapuBaTh Takue 00CTOATEIhCTBA
B JaybHeiIeM (Ipu pacCMOTPEHHH JIPYroro Jiejla ¢ MX y4acTUEM), €CIM OHU
y4acTBOBAJIM B paHEE PACCMOTPEHHOM TPaKIaHCKOM JIeTie.

[IperoguinanbHoe 3HAUYEHHE MOTYT HMETh HE TOJBKO MaTepuaIbHO-
paBOBbI€ (PAKTHI, YCTAHOBJICHHBIC CYJIOM M HAIIEJIINE OTPAKEHHE B CyaeOHOM
pemieHuu, HO U (akThl, 3aQUKCUpPOBaHHBIE B CYJICOHOM OIpECICHUH,
BCTYNUBIIEM B  3aKOHHYIO  CHIIy, KOTOPBIM  pa3pemialorcs  BOIPOCHI
IPOLIECCYalbHO-TIPABOBOIO  XapakTepa, HalmpuMep B  ONpeNelNeHuu 00
YTBEPKICHUH 3aKITIOYCHHOTO CTOPOHAMH MHUPOBOTO COTJIANICHUS W TPEKPAIICHUN
Ha 3TOM OCHOBaHUU MPOU3BOJICTBA M0 AEIy.

3) axkmol, npusHanuvie cmoponou, eciu npuzHanue npunamo cyoom. I'TIK
P® rnacut: mpu3HaHHE CTOPOHON OOCTOSITENBCTB, HA KOTOPBIX Apyras CTOpOHa
OCHOBBIBAE€T CBOM TPEOOBaHUS WM BO3PAXKEHHS, OCBOOOKIAET MOCIEIHIO OT
HEOOXOIMMOCTH JTaJIbHEHIIIETO JOKAa3bIBAHUS ITUX 00CTOATENBCTB (4. 2 CT. 68).

[Ipu3HaHue 0OCTOSATEILCTB JOMKHO OBITH CACIAHO CTOPOHOM OINpeIeICHHO
¥ HEJIBYCMBICIICHHO B YCTHOM WM mUchbMeHHOU (dopme. [IpusHanue 3aHocuTcs B
MpOTOKON cyaeOHoro 3acenanus. l[lucbMeHHOe 3asBIEHHE O TMPUIHAHUU
o0CTOSTENBCTB TpHOOIIaeTcss K Marepuaiam jena. CropoHa, crenaBIiias
MpU3HAHUE OOCTOATENIHCTB B YCTAHOBJICHHOM TMOpPSAKE, HE JIMINAETCS IpaBa
OTKa3aThCsl OT MPU3HAHUS B JAlIbHEWIIEM B ATOM e mporecce. Eciu y cyaa
UMEIOTCS OCHOBAHUS I10JIaraTh, 4TO NMPHU3HAHUE COBEPIICHO B IENAX COKPBITHS
JEHCTBUTEIBLHBIX OOCTOSATENBCTB JIeja WM I0J BIMSHUEM OOMaHa, HaCHIIu,
yIpo3bl, T0OPOCOBECTHOTO 3a0JIy>KICHUS, CyJl HE NMPUHUMAET NMPU3HAHUA, O YEM
BBIHOCHUTCSI OmpejesieHne. B 3ToM ciydyae JaHHbIE OOCTOSITENbCTBA MOJIEKAT
JTIOKa3bIBAHMIO Ha 00X ocHOBaHUsX (4. 3 cT. 68 ['TIK PD).

O mnpu3HaHUM CTOPOHON OOCTOATENBCTB, Ha KOTOPBIX Jpyras CTOPOHA
OCHOBBIBAET CBOM TPEOOBAHUS WJIM BO3PAKECHHS YKA3BIBAIOTCS B MOTHBUPOBOYHOM
YaCTH PEIICHWS OJHOBPEMEHHO C BBIBOJIAMH CyJa 00 YCTAaHOBJICHHHM JTHUX
OOCTOSATEBCTB.

3. OneHka 10Ka3aTeJibCTB

HpaBI/IHBHaH OIICHKa CyaOM JO0Ka3aTCJIbCTB HMMECT TICPBOCTCIICHHOC
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3HAUCHUE I BBIHECEHHUS 3aKOHHOTO HM 00OCHOBaHHOTO perieHus. OIleHka
JI0Ka3aTeJIbCTB UMEET JIOTUYECKYIO U MPABOBYIO CTOPOHBI.

Jlornyeckas CTOpOHa OIICHKM JIOKa3aTEJbCTB COCTOMT B  aHalU3e
JIOKA3aTelIbcTB B OTHACIBHOCTM H B COBOKYIMHOCTH IyT€M MOCTPOEHUS
YMO3aKJIIOU€HH, OCHOBAHHBIX Ha COJIEP>KAaHUM MOTYYEHHON JTOKa3aTeIbCTBEHHOU
uH(pOpMAIMU C TOYKH 3pPEHHUS €€ CBS3M C OOCTOSTEIhCTBAMHU [€Ja, MOJHOTHI,
CIIOCOOHOCTH MOATBEPAUTH UM OMIPOBEPTHYTh UCKOMBIE (DaKTHI.

[IpaBoBass CTOpOHa BBIpAXAETCS B TOM, YTO OIIEHKA MPOU3BOJUTCS HE
IIPOU3BOJIBHO, @ Ha OCHOBE YCTAHOBJICHHBIX 3aKOHOM MPUHYUNOG U Kpumepues
olleHKH J10Ka3aTenbeTB (cT. 67 ['TIK PD).

IIpunyunvr oyenku 00KaA3amMenbCma:

o Cyll OILICHMBaeT JIOKa3aTelIbcTBA [0 CBOEMY BHYTPEHHEMY
yOEXJIEHHI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEICTBEHHOM HCCJIEI0BAHUM UMEIOIINXCS B JIeJie 10Ka3aTeIbCTB;

o HUKaKue J0Ka3aTeIbCTBAa HE UMEIOT JIJIS CyJla 3apaHee yCTAaHOBICHHON
CHUJIBI.

Kpumepuu oyenku ooxkazamensbcme.

Cyn oueHuBaer:

1) omnocumocms Ookazamenbcmg. OMHOCUMOCL 00KA3AMENbCME - MO
npoyeccyanvpHoe Npasuio, CO2IACHO KOMOPOMY CYO NPUHUMAENn MOJbKO me
odokazamenbcmeda, Komopvle UMeom 3HadyeHue 01 pacCMOmMpPeHUsl U paspeuletusl
oena (cm. 59 I'lIK P®). Hopma 00 OTHOCUMOCTH JOKa3aTelIbCTB — MPEIHCaHa
CyIly ¥ aipecoBaHa CTOPOHAM, TPETHUM JIUIaM, KOTOPBIE IOJKHBI TIPEICTABIIATh B
000CHOBaHUE CBOUX TPEOOBAaHWW W BO3PAKEHUU TOJIBKO OTHOCHUMBIE K €Ty
nokaszarenbcTBa. OTHOCHMMOCTh J0Ka3aTeIbCTB OIMPEACNIECTCS CYIOM IO CBOEMY
BHYTPEHHEMY YOEXKICHHUIO OLIEHOYHBIM TyTeM (4. 4. 1, 2 ct. 67 I'TIK P®). B I'TIK
P® comepxutrcs pax HOpM, OOECHEYMBAIOIIUX  BO3MOXHOCTH — CyIy
3a0JarTOBPEMEHHO, JO TMPUBICYEHUS JOKA3aTelIbCTB B IPOIECC, TMOIYyYUTh
MpeACTaBIeHUE 00 UX OTHOCUMOCTH.

Tak, ucTen MOJDKEH yKa3aTh B MCKOBOM 3asiBJICHHUU OOCTOSITENIbCTBA, Ha
KOTOPBIX OH OCHOBBIBAE€T CBOE TpEeOOBaHUE, U JOKA3aTEIbCTBA, TOATBEPKAAIOIINE
U3JIO)KCHHBIC HCTIIOM OOCTOSATENbCTBA, a TAaKXKE IMPHIOKUTh K 3asSBICHHIO
JIOKYMEHTBI, Ha KOTOPBIX OH OCHOBBIBAaET cBOM TpeOoBaHus (1. 5 4. 2 c1. 131, ab3.
4 ct. 132 T'TIK PD).

Jlumo, xopataiicTByrommee 00 uUCTpeOOBaHMU JIMOO  WCCIICAOBAHHUH
MMMCHMEHHBIX, BEIIECTBCHHBIX JIOKA3aTEIIbCTB MM O BBI30BE CBUJETENS, 005S3aHO
yKa3aTh OOCTOSITENbCTBA, KOTOPHIE MOTYT OBITh  YCTAHOBJEHBI ATUMU
nokazarenbecTBamu (4. 2 ¢tr. 57, 4. 2 c1. 69 I'TIK PD).

B cnydae mpencTtaBieHHss HE OTHOCHUMBIX K Jely JOKa3aTelIbCTB CY]
OTKa3bIBaeT B WX MNpUHATUU. [Ipexae deMm pemmTh BOMPOC 00 OTHOCUMOCTH
JIOKA3aTeNIbCTB, Cy/ly MePBOHAYAILHO TPEOYETCS YCTAHOBUTH OTHOCUMOCTD K JIETY
(GaKTOB Ha OCHOBE YTBEP)KJICHHHA W BO3PAKEHUU CTOPOH, a TaKKe IOPUAMYCCKUX
HOPM, PETYJIMPYIOLIUX COOTBETCTBYIOIIKE MTPABOBBIE OTHOIIICHHS.

B 3aBucuMOCTH OT XapakTepa CHOPHOTO MPABOOTHOILIEHUS OJUH U TOT K
(bakT 1Mo oJIHOMY IpakIaHCKOMY JEy MOKET 00J1alaTb CBOMCTBOM OTHOCHUMOCTH
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U, CJeNOBaTelbHO, TpeOboBaTh JOKa3bIBAHHWA C TOMOIIBIO  OTHOCHMBIX
J0Ka3zarenbcTB. Hampumep, OTHOCUMBIMHM JJOKA3aTeNbCTBAMM ISl YCTAHOBIICHUS
dakTa U3MEHBI OJTHOTO U3 CYNPYTOB MPU PACTOPKEHUU Opaka SIBISIIOTCS: JIMYHOE
NpU3HaHKE; MMCbMEHHBIE JI0Ka3aTeNbCTBA (JInuHas nepenucka); gororpaduun. Ilo
JIpyroMy Jelly JaHHbIM (akT He ABJISETCS OTHOCHMMBIM W HE HYXJaeTcs B
nokaspiBaHuM. Hampumep, mnpu paszzgene uMylIiecTBa OBIBIIUX — CYIPYTOB
JTI0Ka3aTeNIbCTBA MOATBEPKIat0IIKe (PaKT U3MEHBI CYNpyTa K 1€y HE OTHOCSTCS.

2) Ooonycmumocms Ookazamenvbcme. IloHATHE HONMYCTUMOCTH CBSI3aHO C
nporeccyaabHol (opMOI JOKa3aTeNbCTB (CpeAcTBaMH J0Ka3biBaHus). CormacHo
[TIK P®: ob6cmosamenvcmea Oena, Komopwvie 8 COOMBEMCMBUU C 3AKOHOM
00JIHCHBL OBIMDb NOOMBEPIHCOEHbI ONPEOETICHHBIMU CPEOCBAMU OOKA3bIBAHUS, He
MO2ym nOOmMeepHcOamv st HuKakumu opyeumu ooxazamenvcmseamu (ct. 60).

B y4eOHOIl nuTepaType HUMeEETCs CleAylollas TPaKTOBKA TOHSITHUS
JOMYCTUMOCTH. J[onycmumocms 00KA3ameibCms - 3mo npoyeccyaibHoe npasuilo
odokasvleanusi, 3axkpeniennoe 6 cm. 60 ITIK P®, coeracho Komopomy
obcmosamenvcmea Oeid, Komopwvie 8 COOMEEMCMEUU C 3aKOHOM OOJIICHbI Oblmb
NOOMBEPIHCOEHbL  ONPEOCICHHBIMU — CPeOCMmBaMu  OOKA3bIBAHUS, He  MO2Yym
NnOOMBEPIHCOAMbCSL HUKAKUMU OPYUMU OOKA3AMETbCMEAMU.

Cratbs 60 I'TIK P® umeer 6nanketHbIil xapaktep. [IpaBuio nomycrumoctu
JTIOKA3aTeNIbCTB KOHKPETU3UPYETCS B HOpPMax, COAEpIKaIlIUXCs B MaTepuaibHO-
MIPABOBBIX U MPOIIECCYAIbHBIX 3aKOHOAATEILHBIX aKTaX.

[IpuHATO BBIIETATH ABA BHUA HOPM O JIOITYCTHMOCTH JJOKA3aTEIbCTB:

1) HOpMBI, 3ampenjarolIMe HCMOJIb30BAaTh  ONPEICICHHBIE CpPEICTBA
JIOKa3bIBAHMSI ISl YCTAHOBJIEHUSI OTIIEIBHBIX OOCTOSTENBCTB JAena (WM npasuia
donycmumocmu 00Ka3ameibCme ¢ He2AmuBHblM COOEPAHCAHUEM);

2) HOpPMBI, MPEANKCHIBAIOIIME HCIIOIb30BAHUE OIPEACIICHHBIX CPEICTB
JTIOKa3bIBAHMSI ISl YCTAHOBJIEHUSI OTNIEIBHBIX OOCTOSITEILCTB jena (WU npasuia
00NYyCmMUMOCmu OOKA3AMenbCme ¢ NO3UMUBHBIM COOEPICAHUEM).

Ha cootBercTByromiee 3ampeiieHne WM TpeANUCcCaHrue HCIOIb30BAHUS
OTIPEJICTICHHOTO CPECTBA JOKA3bIBAHUS JUIsl YCTAHOBIICHUS TOTO WJIM MHOTO (paKTa,
UMEIOIIETO IOPUINYECKOE 3HAYEHUE, MOXKET ObITh MPSIMO YKa3aHO B IMPaBOBOM
HOpPME.

Knaccuueckum mnpumepoMm TpaBuja JOMYCTUMOCTH JIOKA3aTEIbCTB C
HETAaTHUBHBIM COJICP’KAHUEM SIBJISICTCS MOJIOKEHUE, cojaeprkamieecs B 4. 1 cT. 162
'K PO: HecobmogeHne npocToid MUCbMEHHON (OPMBI CIAEIKU JIUIIAET CTOPOHBI
npaBa B CiIy4yae CIOpa CChUIAThCA B MOATBEPKICHUE CIEIKU M €€ YCJIOBHM Ha
CBUJICTCICKHEC TTOKa3aHMUs, HO HE JIMIIAEeT WX TpaBa MPUBOIUTH MUCHMCHHBIE H
WHBIE JI0Ka3aTeNIbCTBA.

3anpemasi B ciiy4yae Copa CChbUIAThCA B MOATBEPKIACHUE CAEIKH MPOCTOU
MUCbMEHHOW (OpMBI  HA  CBUJICTEIBCKHME TIOKa3aHUS, 3aKOH JIOMyCKaeT
JIOKa3bIBAHUE DJTUX OOCTOSATENTHCTB TMPU TOMOIIMA THUCHbMEHHBIX W JPYTHX
JIOKA3aTeNIbCTB - OOBSICHEHUN CTOPOH, BEIIECTBEHHBIX OKA3aTEIhCTB, ayAHO- H
BHUJICO3AMMUCEN, 3aKIIOUYCHUHN IKCIIEPTA.

TunuyapM  OpUMEpPOM  MpaBWia  JOMYCTUMOCTH  JOKAa3aTeIbCTB  C
MO3UTUBHBIM COJIEPKAHUEM SIBIIIETCA IMOJIOXKEHUE, conepxkalneecd B cT. 283 I'TIK
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P®, cormacHo KOTOpOW MO nAejlaM O MPU3HAHWM TPaKJaHWHA HEIEeCITOCOOHBIM
BCJICACTBUE TCUXUYCCKOTO PacCTPOHCTBAa HAJIWYHE TAaKOTO PacCTPOHCTBA MOXKET
OBITh YCTAHOBJICHO TOJBKO TIPH COOTBETCTBYIOIIEM 3aKIIOYCHUH CYACOHO-
TICUXUATPUUECKON IKCIICPTH3HI.

3aKIIroueHne Cy1I€OHO-TICHXUATPUIECKOM DKCIICPTHU3HI SIBIISIETCSI
JOTMYCTUMBIM JIOKA3aTeJIbCTBOM B TOM CMBICJIC, YTO 0€3 JaHHOrO J0Ka3aTeIhCTBa
IICUXUYECKOE COCTOSHHE TpakJaHWHA HE MOXKET OBITh YCTaHOBJICHO, a
CJIeIOBaTEIbHO, paccMoTpeHo neno. OpHako 3TO HE O3HA4YaeT, 4YTO 3aKOH
WCKIIIOYaeT BO3MOYKHOCTh HCIIONB30BAaHUS TIO TaKUM JelaM JIFOOBIX APYTHX
JIOKA3aTeNIbCTB - CBUACTEIBCKUX TOKA3aHWM, MHUCHhbMEHHBIX JTOKA3aTEeIIbCTB U P.
3aKkroueHne IKCIEepPTH3bl, Oyaydd HEOOXOAMMBIM, TMPEANUCAaHHBIM 3aKOHOM
JIOKA3aTeIbCTBOM, HE TpeIperniaeT Jeida, a TOYHEE, BBIBOJAOB Cylda O
JOCTAaTOYHOCTH OCHOBAHUH JJISI IPU3HAHMSI TPaKTaHUHA HEJISECITOCOOHBIM.

3)  Oocmoseprocmb  Odokazamenvcms.  Jlokazamenbcmeo — AGNSAemcs
00CMOBEPHBIM M020a, KO20d COOEPHCAUUEC 8 HEM CBEOeHUsl COOMBEMCMBYIom
Oeticmeumenvuocmu. Ilpu oIleHKE T0Ka3aTeIbCTB COMHEHHS B JIOCTOBEPHOCTH
MOT'YT BO3HUKHYTh B CUJTY psiJia OOCTOSTEIBCTB.

[TepBoe M3 HUX OTHOCUTCS K UCTOYHHUKY JI0Ka3aTeIbCTBEHHON MH(POPMAITUH.
N3ydeHne HMCTOYHHMKA JOKa3aTelbCTBA C TOUYKH 3PEHHS €ro CII0COOHOCTH K
a7IcCKBaTHOMY BOCIPHSATHIO, COXPAHCHHIO U BOCIPOU3BEICHHIO HH(pOpMAIUU
MMeeT HEMAaJIOBA)XKHOE 3HaueHHe. BO3MOKHOE HCKaKEHHE 0Ka3aTelhCTBEHHOM
uHQOpMAITMU MOXKET OBITh CBSI3aHO, HAMpUMEP, C HWHIANBUAYATLHBIMH
NICUXO(PU3NOOTHICCKUMI OCOOCHHOCTSIMU JIMIIA, MPHUBIEKAEMOTO B MPOIECC B
KaueCTBE CBUICTENS, WM ¢ (GU3HUYCSCKUMH, XUMUICCKUMHA U WHBIMU CBOMCTBaAMHU
MIPEIMETOB KaK HCTOYHHKOB BEIIECTBEHHBIX JOKA3aTEIbCTB U T.J.

CoMHEHHs B TOCTOBEPHOCTH WH(MOPMAIUH, COAEPKAIICHCI B MACHMEHHBIX
JOKYMEHTaX, BOSHUKAIOT IMPU HATUYIHH J1ePEKTOB B UX 0(DOPMIICHUH, B YaCTHOCTH
IIPU OTCYTCTBHUU HEOOXOJHUMBIX PEKBU3UTOB, HAPYIIICHUU TOPSIKA COCTABJICHUS,
BBIJJaYM, a TaKXe€ B CHJIy TOro, 4To B JOKYMEHTaX HMEIOTCS HCIpPaBICHUS,
MPUITMCKH, TTIOYUCTKU U T.II.

JIOCTOBEPHOCTH JOKA3aTEIhCTBA MOKET IMOJIBEPraThCsi COMHEHHUIO HE TOJIBKO
B CBSI3M ¢ Je(eKTaMH MCTOYHHKA JI0KA3aTeIbCTBEHHOW MH(pOpMAIMU, HO U TOT/Ia,
KOrja B JieJie MMEIOTCS JIBa WM OoJiee JT0Ka3aTelbCTBAa C IMPOTHUBOIOJIOKHBIM
coJiepkaHreM. B 3ToM cirydae TOCTOBEPHOCTH (HEOCTOBEPHOCTH) OKA3aTEIIbCTB
YCTaHABJIMBACTCS MyTEM WX COMOCTABJICHUS C JPYTMMHU UMCIONTUMUCS B JIeJIC VI
JOTIOJTHUTEIBHO MPEACTABICHHBIMU JJOKA3aTCILCTBAMH.

4) oocmamounocms Ookazamenvcms. [locmamoynocms 00KA3aMeNbCms -
MO  KAYECMBEHHO-KOJIUYECMBEHHAS. Xapakmepucmuka ookazameivcms. llenb
OTpPEICICHUS JOCTATOYHOCTH JOKAa3aTeIbCTB COCTOMT B TOM, 4YTOOBI B
COOTBETCTBUHM C KaYECTBEHHBIMHU CBOWCTBAMH (OMHOCUMOCHb, OONYCIMUMOCHb,
00CmMoB8epHOCMb) TIPOU3BECTH OTOOP JI0KA3aTEIIbCTB B KOJUUYECTBE, ITO3BOJITIONIEM
caenatb 0OOCHOBAaHHBIM BBIBOJ] O HAJIMYWUU WJIM OTCYTCTBHHM WCKOMBIX (DaKTOB.
JlocTaTto4HBIM MOXET OBITh M OJHO JIOKAa3aTEIbCTBO, W3 KOTOPOTO CIIETyeT
OJTHO3HAYHBIN BBIBOJI O (paKTe.

JloCTaTOYHOCTh [JOKA3aTeNbCTB HE MOXKET OBbITh OOecrneueHa MIpPOCThIM



CYMMHPOBAHHEM OTHOCHUMBIX 110 COJAEPKAHWIO, MOMYyCTUMBIX TI0 ¢dopMe u
JIOCTOBEPHBIX J0Ka3aTenbcTB. [lepen cymoM cTouT 3amgada oToOparh HE JHOOBIE
OTHOCHMBIE, IONYCTUMbIE U JOCTOBEPHBIE OKA3aTENIbCTBA, a B IEPBYIO OUEpEh Te
U3 HUX, KOTOPbIE UMEIOT HAauOOJBIIYIO [IEHHOCTD.

[leHHOCTH, JOKa3aTENbCTBA OMNpEAENsieTCs JIByMs IpoliecCyalbHBIMU
dhaxkTaMu:

1) konmuyecTBOM MH(POPMALIUH, COCTABJISIONIEH €ro CoIepKaHUE;

2) CTENEeHBIO TAPAHTUHU JOCTOBEPHOCTH 3TON MH(POPMAIIHH.

K umcmy pokaszatensCTB, MPEANONIOKHUTEIIBHO HECYITUX HauOOJbIIee
KOJIMYECTBO MH(OpPMAIUK TIPU BBICOKOW CTETICHH €€ JOCTOBEPHOCTH, OTHOCSTCS
JIOKA3aTelIbCTBa, KOTOPHIE B TIPOIECCYAIbHOW TEOPHUH U CYIASOHOM MPAKTUKE
UMEHYIOTCSI He0OX00UMbIMU OOKA3AMENbCMBAMU.

B kadecTBe HEOOXOOUMBIX JOKA3aTENbCTB, KaK TPABWIO, BBICTYIAIOT
pa3IMyHOrO pojaa OQUIMaIbHbIE JOKYMEHTHI, COCTABIEHHBIE B COOTBETCTBUU C
OTIPEJICTICHHBIM TMOPSAKOM U TMpPaBWJIAMH, OTBEYAIOIIMMU YCTAHOBJIECHHBIM
TpeOOBAHMSIM OTHOCUTEIHHO UX (POPMBI, COJIEpKaHUsI, PEKBU3UTOB. YKa3aHUs Ha
0053aTEIBHOCTD HUCIIOJIb30BAaHUSI HEOOXOMMMBIX JIOKA3aTENbCTB COJEPXKATCS B
nocta”oBiieHusx [Inenyma BepxoBaoro Cyna PO no oTAe/nbHBIM KaTeropusiM Jied,
0030pax 1 0000IIeHUSIX CYAeOHON MTPAKTUKH.

4. O0bsicHeHHs1 CTOPOH M TpeThuX Jull. [lokazanus cBugereen

ObvsicHeHUue CmMOpoH U Mpemvbux auy - 3mo coobujeHue cyoy ceedeHuil 0o
U3BECNHBIX UM  0OCMOAMENbCIEAX, UMEIWUX 3HadeHue Ol NPABUTLHO2O0
paspeuternusi Oena. TlomoKeHHS, OTHOCAIIMECS K OOBSICHEHUSM JTaHHBIX JIHII,
PUMEHHUMBI M K OOBSICHCHUSM 3asiBUTEJICH 10 JejilaM HEMCKOBOTO IMPOM3BOJICTBA.

Crnenyer moa4epKHyTh, YTO OOBSICHEHUS HEOTHOPOIHBI 1O cBoe cyTu. OHu
MOTYT COJIEPIKATh: cBeAcHUS 00 OOCTOATENbCTBAX JeJa; CYXICHHUS O
IOPUIMYECKON KBaM(DHUKAIIMK TPABOOTHOIICHUH; OICHKY WMEIONIUXCS B JCIe
JI0Ka3aTeNIbCTB; BRIPAKEHUE IMOITUH; U T 1.

Ho He Bce, 4To cOOOMmMIAIOT CTOPOHBI B CBOMX OOBSICHEHHSX, SIBIACTCS
UMEHHO CYJIEOHBIMH JIOKa3aTelIbCTBAMU. Jlokazamenbcmeamu A6asaiomcs moabKo
ceedeHuss 00 0OCMoamenbCcmaax, 000CHOBLIBAIOWUX MPeDOBAHUS U BO3PANCEHUS
CMOPOH, U OpY2UX 0O0CMOAMENbCMBAX, UMEWUX 3HaAYeHUe 015 0eld.

[IpaBo naBaTh OOBSICHEHUS MO ATy UMEIOT CTOPOHBI (MCTEI] U OTBETYHK) U
TPETHH JIMIIA, a TAK)KE IPYTHe JUIA, YYACTBYIONIUE B JIee. ITO MPOKYPOP, OPraHbI
roCyapCTBEHHOM BJIACTH, MECTHOTO CaMOYTIPABIICHHSI, OPTaHU3AINH, U TPAKIaHE,
KOTOpBIE B Clydasx, MPEAyCMOTPEHHBIX 3aKOHOM, OOpamamTci B Cya C
3asiBJICHMEM B 3allUTy MOpaB W uHTEepecoB apyrux jui (ct. 34 I'TIK P®). B
OOBSCHCHHSIX JTHX JIMI[ TAKKE€ MOTYT COACPKAThCS CBEICHUS, SBIIIOIIACCS
J0Ka3aTeIbcTBaMH ()aKTOB, UMCIOIINX 3HAYCHHE IS TPABHILHOTO PACCMOTPECHHUS
Y pa3pericHus Jena.

CTOpOHBI ¥ TPETHHU JIUIA MOTYT J1aBaTh CBOM OOBSICHEHUS B NUCbMEHHOU VITH
ycmuou ghopme.

B mucemenHOM popMe 00BICHEHHS CTOPOH KaK JJOKA3aTeIbCTBA COMEPIKATCS
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B MCKOBOM 3asIBJICHWH, a TaKK€ B OT3bIBE Ha MCKOBOE 3asBiicHHE. CTOPOHBI U
TPETHH JIUIIA MOTYT MIPEACTaBUTh B CYJl U OTJEIbHbIE OOBSICHEHUS! B TUCbMEHHOMN
dbopme B JOMOTHEHUE K 3asBJICHUIO U OT3bIBY Ha Hero. [lucbMeHHble 00BICHEHUS
OrJallaloTcs B Cy/eOHOM 3ace/laHuu MPU paccMOTpeHuH nena. Ecnu oObsicHeHus
CTOpPOH, TPEJCTaBJICHHbIE B MUCHBMEHHOW (opMe, HE OTjalaiuCh B CYJIeOHOM
3ace/laHii, OHU HE MOTYT OBbITh MOJOXKEHbI B OCHOBY PEIICHUS CYJa, MOCKOIbKY
CyJl OCHOBBIBAET CBOE PEIICHHE TOJIKO Ha TeX JI0KA3aTeIbCTBAX, KOTOPhIE ObLIH
HCCIIEIOBaHbI B CyZcOHOM 3acelaHuu B cOOTBeTCcTBUU (4. 2 cT. 195 I'TIK PD).

B ycrHoit ¢dopme oOBsSCHEHHS [AIOTCA TMPU PACCMOTPEHHH Jejia IO
CYIIECTBY B CyA€OHOM 3aceIaHHMM, €CIM CTOPOHBI W TPETHU JIHMIA YYaCTBYIOT B
IpoLeCcCe JTUYHO.

3aKOH JTOMYCKAeT BO3MOXKHOCTh MOJIYYEHHS] OOBSICHEHUN CTOPOH U TPETHHUX
JUL CYJOM, PacCMaTpHUBAIOIIMM JEJI0, MOCPEACTBOM BHJIEOKOH(EPEHICBI3U B
MOPSIJIKE, YCTAHOBJICHHOM 3aKoHOM (4. 1 ct. 55, cT. 155.1 I'TIK PO®).

Cyn 3acnymmBaeT OOBSICHEHHUSI CTOPOH cpa3y ke mocie nokiana aena. [lo
o0meMy ImpaBuwily OOBSCHEHHUS JAar0TCsl HEMOCPEICTBEHHO CYIY, KOTOPBIM
paccMatrpuBaet neno. CriocobamMu UCCIEI0BaHUS YCTHBIX OOBSICHEHUU SIBIISIOTCS
UX 3aciylIMBaHHE CYAOM, a TaKKe MOCTaHOBKA BOMPOCOB II€PE] CTOPOHAMH,
TPETPUMHU JIUIIAMH CYJOM U JIMIIAMH, Yy4YacTBYIOIUMH B Jene. OObsicHEeHUs
3aHOCSITCS B IPOTOKOJI Cy1€0HOTO 3ace/laHusl.

BmecTe ¢ TeM BO3MOXXHBI UCKIIIOUEHUSA MX 001ero npaBuiia. OObICHEHHS
MOTYT OBITh TMOJYYEHbl JPYTUM CYJOM B TMOPSJKE BBIMOJHEHUS CYJIe0HOTO
nopyuyeHust B cootBerctBuu co cT. 62 I'TIK P®. B sTtom ciydae mpoTOKOIBI,
coJiepKalie OOBSACHEHHSI CTOPOH M TPETbUX JIMI], AOJKHBI OBITh OTJIAlI€HbI B
CyJ1e0HOM 3aceJaHuu, B KOTOPOM pacCMaTpUBAETCS JIETIO MO CYIIECTBY.

[To xapakTepy conepxaluxcsi CBEICHUN OOBICHEHUSI CTOPOH U TPEThUX
JIUILL TIOAPA3JEIISIIOTCS Ha YMeEepHcOe st 0 (pakmax u npusHanue axmos.

Vmeepowcoenuss o gaxmax - smo  ceedenus, noomeepacoaroujue
obcmosamenbcmea, Ha KOMOPbLIX CMOPOHA OCHOBbIBAEmM C80U MpebOBaHUs U
803padiceHUs UlU onposepearoujue 00CMosAmenbcmeda, Ha KOMOPLIX Opy2as
CMOPOHA OCHOBbIBAEM C80U MPEOOBAHUS UTIU BO3DANHCEHUS.

Ipusnanue paxkmos - smo ceederuss, noomeaepicoarouue 06CmosamenbLCmaa,
Ha KOMOpbvIX Opy2asi CMOPOHA OCHOBbIBAEM C80U MPebOBAHUS (803DANCEHUS).

Cnenyer oTnuyaTh NMPU3HAHHUE CTOPOHOW (pakTa OT MPU3HAHUS CTOPOHOM
ucka. [lpu3HaHue ucka - 3TO NMPU3HAHHE MAaTEPUATLHO-IPABOBBIX TpeOOBaHUM
uctua. [lpusHanue Qakra - 3TO A0KA3aTEIBCTBO HAIMYUS WA OTCYTCTBUS
00CTOSITENBCTB, UMEIOLIUX 3HAYCHHUE JIJIs1 Jea.

[Ipu3zHanue cTOpoHOU (HaKTOB, HA KOTOPBIX Jpyras CTOPOHA OCHOBBIBAET
CBOU TpeOOBaHMS UM BO3PAKEHUS, OCBOOOXKIAET MOCIICIHIO OT HEOOXOAMMOCTH
nanpHeero aokaspiBanus 3Tux ¢aktoB (4. 2 cT. 68 I'TIK P®). Ognako ecnu y
Cylla €CTb OCHOBaHHWs IOjaraTh, YTO MPU3HAHHUE CJEIAHO B LEIAX COKPBITHS
JIEUCTBUTEILHBIX OOCTOSITENILCTB Jejia JMOO TOJ BIMUSHHEM OOMaHa, HACHIIHS,
yrpo3bl Wi 3a0yXJeHus, OH HE NPUHHMAET Mpu3HaHus. B 3TOoM ciyuae

IpU3HAHHBIE CTOPOHOM (PaKThl MOANEKAT JOKA3BIBAHUIO HA OOIIUX OCHOBAHUAX (.
3 cr. 68 I'TIK PD).
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Jloka3aTenbCTBOM SIBISIETCSI TOJIBKO CydeOHOe npusHauue, T.€. NPU3HAHUE,
C/IeJIaHHOE B CyJie IIpU MPOU3BOJICTBE JIea.

OObsiCHEHUSI CTOPOH M TPETHUX JIMI, HECMOTPS Ha TO, YTO OHU HCXOAST OT
JUI, Y KOTOPBIX €CTh IOPUIMYECKass 3aUHTEPECOBAHHOCTh B Jejie, UMEIOT
PaBHOIIEHHOE J10KA3aTEIbCTBEHHOE 3HAYCHUE C MHBIMU CPEICTBAMU JIOKa3bIBAHUS
U TOJJIeKAT MPOBEPKE U OLICHKE HapsIIy C IPYTUMH JTIOKa3aTeIbCTBAMHU.

[lokazanust cBuaeTene - OJMH W3 HamOOJIee YacTO MCIOJb3YyEeMbIX B
rpakJIaHCKOM CYJIONPOU3BOJCTBE BHUJOB JIOKa3aTeNbCTB. JlokazarenbcTBaMu
BBICTYIIAIOT CBEJCHUS 00 OTHOCHMBIX K JIey OOCTOATENhCTBAX, COJIEpP)KAIIECs B
CBUJICTEIIbCKUX TMOKa3aHWsX. He ABISIOTCS  J0Ka3aTeIbCTBAMHU  CBEICHMUS,
COOOIIICHHBIC CBUICTEIEM, €CIM OH HE MOXET yKa3aTh HCTOYHHK CBOCH
ocsenomieHHocT (4. 1 c1. 69 I'TIK P®). Ceudemenvckue noxasanus - 5mo
coobwenue ceudemenem 6 YCMAHOBIEHHOM 3AKOHOM NPOYECCYATbHOM HOpPsOKe
U3BECHBIX eMY C8eOeHUll O (haKkmax, umerwux snavenue 0 oeld.

CuzereneM BBICTyHAET JIUIO, KOTOPOMY MOTYT OBITh U3BECTHBI KaKHe-JIH00
cBe/ieHUsT 00 0OCTOSATENhCTBAX, HMMEIONIMX 3HAUYCHHE [JIsi PACCMOTPEHHUS W
pa3pelIeHus Aena.

CBuaerens OTJIMYAETCS OT JIMII, YYaCTBYIOIIMX B JI€JI€, TEM, YTO OH HE UMEET
IOPUUYECKON (HM MaTepHaIbHO-TIPABOBOM, HHM  MPOIECCYaTbHO-TIPABOBOI)
3aMHTEPECOBAHHOCTU B HcxoAe Aena. OIHAKO 3TO HE UCKIIOYAET HaJU4us y HETO
(aKTHYECKOW 3aMHTEPECOBAHHOCTH, BBITEKAIONIEH M3 OTHOILIEHWI TOBAPUIIECTBA,
pOJCTBA, CHYKEOHBIX OTHOmIEHMH W T.n. Hamuume y cBumgerens WHOU
HEIOPUJINYECKON 3aMHTEPECOBAHHOCTH HE SBJISIETCS OCHOBaHUEM IS OTKaza B
MPUBJICYCHUH €r0 B MPOIECC IS J1auyd CBUICTEIbCKUX IOKa3aHWM. 3aKOH He
MpeaycMaTpUBAaeT BO3MOXXHOCTH OTBOJIa CBUJICTENICH IO JaHHBIM OCHOBAHUSIM
CTOPOHAMH TIO JIeNTy WJIH CYJIOM.

CrocoOHOCTh K CBUECTENIBCTBY HE CBSI3BIBACTCS 3aKOHOM C OMPEEICHHBIM
BO3pPACTOM CBHJIETENS, HAIMYUEM Y HETO KaKUX-THM00 (PU3NYECKUX HEIOCTATKOB,
MICUXUYECKUX paccTporctB u T.1. llemecooOpa3HocTh jgompoca B KadyecTBE
CBUJETENS] TOTO WJIM HMHOTO JIMI]a B OTHOIICHUH OIPEACIICHHbIX (aKTOB
YCTaHABJIMBAETCA CY/IOM C yU€TOM KOHKPETHBIX 00CTOATEIHCTB.

B 3akone chopmynupoBaHbl 1B€ OCHOBHBIE 00sI3aHHOCTH CBUICTEIIS:

1) ssBUTBCS B Cy/1 B HA3HAYEHHOE BPEMSI;

2) natb npaBauBblie noka3zanud (4. 1 ct. 70 I'TIK PO).

HesiBka cBumerens B cyneOHOe 3aceaHue IO TMPUYMHAM, MPU3HAHHBIM
CyJIOM HEYBaXUTEIbHBIMU, BJICUET MNpPUMEHEHUE ImTpadHbIX caHkuui (10 1
ThICSUM pyOJsielt), a Ipu HESIBKE MO BTOPUYHOMY BBI3OBY CBHUJETENb MOJICKUT
NpUHYyIUTEIbHOMY TIpuBOAY (4. 2 cT. 168 I'TIK PD).

3a nmady 3aBeIOMO JIOKHBIX CBUJICTEIIbCKUX TOKa3aHUU MpeaycCMOTpeHa
YTOJIOBHAsI OTBETCTBEHHOCTh, ycTaHoBieHHasA cT. 307 YK P®. 3a oTka3 ot pgauu
MOKa3aHWW CBHUJETENb TaKXe HeCeT OTBETCTBEHHOCTh (cT. 308 VK PD), 3a
WCKIIFOUCHUEM CJIy4aeB, KOT/Ia COTJIACHO 3aKOHY CBHUJETENb HE MOXET OBITh
JOTIPOIIICH TI0 ompeeraeHHbIM obcTositenscTBaM (4. 3 c¢r. 70 I'TIK P®) nnu numeer
MPaBO OTKa3aThCs OT Jayu nokazaHui (4. 4 ct. 69 I'TIK PD).

JIuma, BEI3BaHHBIC B KAYECTBE CBUJETENCH, MMEIOT ITpaBa, 00eCIIeUnBAIOIIIHE
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MM BO3MOXHOCTb SIBKM B CYJl U Ja4M CBUJETEIbCKUX MOKA3aHUM.

Tak, 3aK0oH rapaHTHUpyeT 3a BpeMs BBIMOJHEHUsI O0SI3aHHOCTEH CBUICTEINS
COXpaHEHHUE CpeJIHEro 3apaboTKa Mo MecTy padoThl. CBUAETENN, HE COCTOSIIINE B
TPYJIOBbIX OTHOILIEHHUAX, 32 OTBJICUECHHE HX OT OOBIYHBIX 3aHATUN MOJYYaroT
JeHeXKHY0 KoMmrieHcaruoo (4. 2 cr. 95 TTIK P®). CBuuerensaMm BO3MEIIarOTCS
MOHECEHHBIE UMM B CBSI3M C SIBKOW B CyJ pacxojbl MO MPOE3ay U MO HalMy
MOMEIIEHUSI M BhITUTaYUBaroTCs cytounbie (4. 1 ct. 95 I'TIK PD).

CBugerens, He  BIAJCIOMIMI  S3bIKOM, Ha  KOTOPOM  BEAETCS
CYJIONIPOM3BOJICTBO, HMEET TMpPaBO [JaBaTh I[IOKa3aHUsI HA POJHOM S3bIKE,
MOJIb30BAaThCS YCIIYTraMH MEPEBOTUMKA.

[Ipy nave nokazaHui CBUAECTENb MOXET IOJb30BaThCS MUCHMEHHBIMU
MaTtepuajiaMi B Te€X CJydyasX, KOTJla €ro IMOKa3aHUs CBs3aHbl C KaKUMH-IHOO
TU(QPOBBIMU WIIH IPYTUMHU JAHHBIMH, KOTOPBIC TPYAHO yAEpPXKaTh B MaMITH. DTH
3aMETKU TMPEABSIBISAIOTCA CyAy W JIMIaM, YYacTBYIOIIMM B Jielie, U MOTYT OBITb
pUOOIIEHBI K ey 1o onpeneneHuto cyna (cr. 178 T'TIK PO).

CBugerens B rpaXkJIaHCKOM MPOLIECCE MOXKET BOCHOJIB30BATHCS U APYTHUMU
MPEAOCTaBICHHBIMU €My IIpaBaMH, HallpUMeEp, MMPOCUTH O JIOIIPOCE B MECTE CBOETO
npeObIBaHUsI, €CJIM OH BCIICJICTBUE OO0JIE3HU, CTAPOCTH, WHBAIUTHOCTH WJIM HMHBIX
YBAXUTEJIBHBIX IPUUMH HE B COCTOSTHUU SIBUTHCS 1O BbI30BY cyna (4. 1 ct. 70 I'TIK
PD).

3aKOHOM YCTaHaBIIMBAETCS MPOLECCYATBHBIN MOPSAIOK AOMPOCA CBUIECTENEH,
KOTOpBIM Tpu3BaH oOO0ECMNEeUUTh TMOJYYEHUE CyJOM Haumbosiee TOJMHOM U
JIOCTOBEPHOM J0Ka3aTeIbCTBEHHOW MHGOpMAUU 00 00CTOATEIbCTBAX, UMEIOIINX
3Ha4YCHUE JJIs1 PACCMOTPEHUS U pa3pelieHus Jiena.

Jlo nompoca cBUAETENs MPEACENATENbCTBYIOIIUNA YCTaHABIMBAET €ro
JUYHOCTh, PA3BACHIET MpaBa U OO0S3aHHOCTU CBUJIECTENIS U TMPEIynpexaacT o0
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT JayM MOKa3aHUW W 3a Jladyy 3aBEeJIOMO
JIO’KHBIX TIOKa3aHui. Y cBUETENS OepeTcs MOAMKUCKA O TOM, YTO €MY Pa3bsICHEHBI
00s3aHHOCTH W OTBETCTBEHHOCTh. [loAmucka mpHOOIIAeTCs K MPOTOKOIY
cynebnoro 3acenanus (4. 1 ct. 176 I'TIK P®).

Jlo Hayana pacCMOTpEHUs Jiefia [0 CYHIECTBY CBUAETENN YAAISIOTCS U3 3aja
CylIeOHOTO 3acelaHus. JTa Mepa IMO3BOJISET WCKIIOYUTh BO3MOYKHOCTb BIIUSTHHS
OOBSICHEHUI CTOPOH U TPETHHX JIUI] HAa MIOKA3aHUs CBUICTETICH.

[IpencenarenbCTBYIONIUN  BBIACHSET OTHOIICHUE CBUJICTENA K JIMIAM,
YYaCTBYIOIIMM B Jielie, U IpeajaraeT CBUAETENI0 COOOIIUTh Cyay BCE, YTO €My
JUYHO M3BECTHO 00 oOcrositenbcTBax aena (4. 2 cr. 177 T'TIK P®). 3nanue
XapakTepa OTHOIICHUW CBHUJACTENSI M CTOPOH TMO3BOJISIET CYyay MPaBHIBHO
MOCTPOUTH JIONPOC CBUACTENS U OIEHUTh €ro MOKa3aHWs ¢ Yy4€TOM BO3MOXKHOTO
BJIMSIHUSI TUX OTHOIIICGHUM Ha MOJIHOTY W MPAaBIUBOCTh CBUIACTEILCKUX MMOKA3aHUH.

CBuaeTeNnbCKUE TIOKa3aHUsl JAlOTCS TOJBKO B YCTHOM (Qopme, dUTO
oOecrieuynBaeT MoTydeHrue Hanbosee NCUEPITBIBAIOIINX CBECHUN U TIPABUIIHBHOE UX
NOHMMaHuEe CyIoM. [loxkazanus ceudemeneii 6 NUCbMEHHOU (opme He
donyckaromcs!

CBuzerens u3naraeT cBefeHus o (akTax (0OCTOATETHCTBAX), KOTOPHIE MY
W3BECTHBI HEMTOCPEICTBEHHO WM OT JAPYTUX JHIl, B (hopMe CBOOOAHOTO pacckasa.
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Ecnu cBunerens ocBeomiieH 00 00CTOSTENbCTBAX, UMEIOIINX 3HAYCHHUE TS JIena,
OT JPYTUX JUI, TO CBEJEHHUS O TaKuX (akTax SBISAIOTCS HE NMEePBOHAYAIbHBIMHU, a
MIPOU3BOJIHBIMHA JOKA3aTEIbCTBAMU, UYTO JOJKHO YUYUTBHIBATHCS CYIOM MpPH HX
OLICHKE.

[Tocne coolOuieHust cBUaeTeNEeM CBEACHU 00 0OCTOSITENBCTBAX JEjIa €My
MOTYT OBITh 3a/laHbl BOMPOCHL. [lepBhIM 3a/laeT BOMPOCHI JIMIIO, MO 3asBICHUIO
KOTOPOT'O BBI3BAH CBHJIETEINb, IPEACTABUTENb TOTO JIMIA, a 3aTEM JAPYTHE JIULA,
y4acTBYyWOIIME B Jene, ux mnpeacraButend. Cyapu BIpaBe 3aJ1aBaTh BOIPOCHI
CBUIETENI0 B JI000M MOMeHT ero gompoca (4. 3 cr. 177 ITIK P®). He
JIOMYCKAaeTCsl MOCTAHOBKA TNIE€pel CBUJAETEJIEM HaBOJSALIMX BOIPOCOB, T.€.
BOIIPOCOB, B KOTOPBIX YXE€ COJEPXKHUTCS OTBET, a TakkKe BOIPOCOB,
MIPEANOIATAOIINX OJHOCIIOKHBIM YTBEPAUTEIbHBIN WM OTPULIATEIIBHBIA OTBET —
«J1a», KHET.

B cnyyae HEOOXOAMMOCTH CyJ] MOBTOPHO MOJKET JONPOCUTH CBUJAETENS B
TOM K€ WJIM B CIEAYIOLIEM CyJIeOHOM 3acellaHuH, a TaKKe MOBTOPHO JONPOCUTH
CBUJIETENICH JJI BBISICHEHUS! MTPOTUBOpPEUHNi B uX mokazaHusx (4. 4 cr. 177 T'TIK
P®).

JlompoieHHbIN CBUIETENb JOJKEH OCTaBaThCs B 3aJie CyIeOHOI0 3acelaHus
JI0 OKOHYaHUsSI pa3dMparenbCTBa JeNa, €CIM CyJ HE pa3peliuT eMy yJIaduThCs
pasbiue (4. 5 cr. 177 I'IIK P®). /JTaHHOE npeanucaHue 3aK0Ha HApaBJIEHO HA TO,
YTOOBI 110 BO3MO>XHOCTH UCKIIFOUNUTH OOLIEHUE JOMPOIIEHHBIX U HEIOMPOIIEHHBIX
CBUJETENEH, YTO MOXKET OKa3aTh BIUSHUE HA COJIEPKAHUE TTOKA3AHUM MOCTIETHHX.

Psn ocoOeHHOCTEN MMEEeT NONMpOC HECOBEPIICHHOJETHUX CBHUAETENCH, He
nocturmmx 16 get (ct. 179 I'TIK P®). HecoBepiieHHOJIETHUI CBUIETENIH HE HECET
YCTAaHOBJICHHOM 3aKOHOM OTBETCTBEHHOCTH 3a OTKa3 OT JauyM MOKa3aHWil WU 3a
Jady 3aBEIOMO JIOXKHBIX [OKa3aHWW, MO3TOMY JO Hauyajga Jompoca OH He
npenynpexnaaercs o0 oTBeTcTBeHHOCTU. llpencemarenbCTByromui pa3biCHAET
TaKOMY CBUJETEN0 OOS3aHHOCTh MPABIUBO paccKazaTh BCE M3BECTHOE €My IO
neny (4. 2 ct. 176 I'TIK P®).

Homnpoc cBuzerens B Bo3pacrte 10 14 jer, a 1o yCMOTPEHUIO CyJla M AOIIPOC
cBUJIETENA B Bo3pacte OT 14 1o 16 jer mpoBOAUTCS € yYaCTHUEM MEAATOTUYECKOTO
pabotHrka. B cioydyae HEOOXOOUMOCTH  BBI3BIBAIOTCS TaKKE 3aKOHHBIC
MPEJCTABUTEIH.

UToObl HCKIIOYHMTH BIMSHHE B3pOCIHBIX HA HECOBEPILIECHHOJETHETO
CBUJETENS, KOTOPOE OHM MOTYT OKa3aTh CBOMM IPUCYTCTBHEM B 3aje CyJa, Ha
BpeMsl €ro JI0mpoca M3 3aja CyJeOHOro 3acelaHusi Ha OCHOBAaHUU ONPEICICHUS
CyJla MOKET OBbITh YAQJIEHO TO WM MHOE JIUIIO, YYACTBYIOIIEE B JieJie, UK YIaJleH
KTO-TH00 W3 MPUCYTCTBYIOUIUX TpaxiaaH. JIuily, ydacTBylolleMy B Jielie, Toclie
BO3BpAILIEHUS B 3aJl CyJeOHOro 3acelaHus cooOllaercs coaepKaHue MOoKa3zaHu
HECOBEPIICHHOJIETHETO CBHUIETENS U JOJDKHA OBITh MPEIOCTaBI€Ha BO3MOXHOCTh
3a]1aTh CBHJIETEIIIO BOIIPOCHI.

CBugerens, He JOCTUTIIMK Bo3pacta 16 JeT, MO OKOHYaHUU JOIpoca
ynajsieTcsl U3 3aja CyJeOHOro 3acefaHus, 3a UCKIIOYEHHEM Ciydas, e€ClIH Cy.
OpU3HAeT HEOOXOAMMBIM MPHUCYTCTBUE JTOTO CBUACTENS B 3ajle CyIeOHOro
3aCeIaHusl.
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Jlaua CBUIETENHCKUX MOKAa3aHUM B CyJIE SBJISETCS O0S3aHHOCTHIO TPaXkKIaH.
BmecTe ¢ TeM 3aKOHOM MPEeAyCMOTPEHBI CIy4yau OCBOOOXKIEHUSI OT OOsI3aHHOCTH
CBUIIETEIHCTBOBATH B cyne. Oceoboorcoenue om 00s3a1HOCMU
C8UOemeNbCmMB08aAMb NPUHAMO HA3bIEAMb CEUOEMENbCKUM UMMYHUMEMOM.

3aKOHOM MpeayCMaTpUBatOTCS ABE (OPMBbI CBUIETEIHCKOIO MIMMYHUTETA!

1) 3ampemieHue aornpoca rpaxjian 00 onpeneaeHHbIX 00CTOATEIbCTBAX;

2) mpaBo IpaxkJaH OTKa3aThCs OT JJaYM CBUACTEIbCKUX IMOKa3aHUH.

He nmoanexar nonpocy B kauectse cBuaerenei (4. 3 ct. 69 I'TIK PD):

1) mpeacTaBuTenn Mo rpakIaHCKOMY JI€JTy WX 3aIIUTHUKUA MO YTOJIOBHOMY
neny, Aeny o0 aJIMUHUCTPATUBHOM IPAaBOHAPYIICHUU WIM MEAHATOphl - 00
00CTOSITEIHCTBAX, KOTOPBIC CTadd MM W3BECTHHl B CBSI3U C HCIIOJIHCHHEM
00sI3aHHOCTEN MpeICTaBUTENS, 3AIIUTHUKA WK MEINATOPA;

2) cyapu, TpUCSHKHBIE WM apOUTpa)kHble 3acedaTelid - O BOIPOCAX,
BO3HMKABIIIMX B COBEIIATEILHON KOMHATE B CBSI3U C OOCYKJIEHUEM OOCTOSITEIHCTB
JieJIa IPY BBIHECEHUH PEILECHHUS CyJ1a UK NIPUTOBOPA;

3) CBSUICHHOCIY)XUTEIU PEIUTHO3HBIX  OpraHu3alui, MPOIIECIIINX
rOCyJapCTBEHHYIO PETUCTpaIrio, - 00 OOCTOSTENbCTBAX, KOTOPHIE CTadd UM
W3BECTHBI U3 UCIIOBE/IN.

Cornacho ct. 51 Konctutyuuu PO, 4. 4 ct. 69 I'TIK P® BnpaBe oTkazaThcs
OT J1a4¥ CBUAETENBCKUX MMOKA3aHUI:

1) rpa>xqaHuH IPOTUB CaMOro ceosi;

2) cympyr HNpOTUB Cymnpyra, AETH, B TOM YHCJE YCHIHOBJICHHBIC, MPOTUB
POAUTENEH, YCHIHOBUTENEH, POJIUTENIN, YCHIHOBUTEIU MPOTUB JIETEH, B TOM UHUCIIe
YCBIHOBJICHHBIX;

3) Opatbs, cecTpbl Apyr MPOTUB Apyra, AeAylIKa, 6adylika NpOTHUB BHYKOB
Y BHYKHU [IPOTHUB JI€TYIIKH, 0a0yIlIKY;

4) nermyTaThl 3aKOHOJATENBHBIX OPraHOB - B OTHOIICHUH CBEICHUM,
CTaBILIUX UM U3BECTHBIMU B CBSI3U C UCIOJHEHUEM AEMYTATCKUX IMOJTHOMOYHIA;

5) YnonmHOMOYEHHBIN 10 TpaBaM 4esioBeka B Poccuiickoit deneparuu - B
OTHOILIEHUH CBEJACHUH, CTABIINX €MY U3BECTHBIMU B CBSI3U C BBIITOJTHEHUEM CBOUX
00513aHHOCTEH;

6) VYnomnomoueHnubli mnpu Ilpesumente P® mno 3amure mpaB
NpeAnpUHUMATEIICH, YIIOJTHOMOUYECHHBIE MO 3alIMTE MNpaB MPEAINpPUHUMATENICH B
cyobekTtax P® — B OTHOIIEHWU CBEJCHUM, CTABIIMX UM H3BECTHBIMU B CBSI3U C
BBITIOJIHEHUEM CBOUX O0S3aHHOCTEH.

5. Buapbl noKka3aTe/iLCTB
Tucomennwvie ooxkazamenvcmea
['paxxnaHckoe TMpoLEeCcCyaIbHOE 3aKOHOJATENBCTBO HE COAEPKHUT E€IUHOTO
IIEJIOCTHOTO ITOHATHS IIMChMEHHBIX JoKa3aTtelbeTB. B wactu 1 craten 71 I'TIK PO
JIaeTCS YKa3aHWE Ha HEKOTOpbIE NPU3HAKM INHUCBMEHHBIX JIOKA3aTEIbCTB W
MEPEUUCIISIFOTCS UX BHUJIBI, KOTOPBIE MOTYT MCITOJIb30BAThCA B XOJI€ PACCMOTPEHUS
M paspeumieHus rpaxaanckux gen. Ilpm  sTOom [IEPEYCHb HE SBJISETCS
vcuepnbBalOIMM. K MHUCbMEHHBIM JOKA3aTENbCTBAM OTHOCATCS IPUTOBOPHI U
perieHusl Ccyaa, WHBIE CyAeOHbIE TMOCTAHOBJICHUS, IPOTOKOJIBI COBEPIICHUS
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MPOIIECCYATbHBIX JEHCTBUN, MPOTOKOJBI CYAEOHBIX 3aCeTaHHM, MPUIIOKECHUS K
MPOTOKOJaM COBEPIICHHs MPOLIECCYalTbHBIX NEUCTBHM (CXEMBbI, KapThl, IUIAHBI,
YEPTEHKH).

llucomennuvivmu O0okazamenbCmeamu AGIAIOMC cooepicaujue ceeoenuss 00
0bcmoamenbecmeax, UMerwux 3Hadenue 0 paccMompenus U paspeulenus oeid,
akmol, 002080pbl, CHPABKU, 0€N08dsl KOPPECNOHOEHYUs, UHble OOKYMEHMbl U
mamepuansl, BbINOJHEHHble 68 (opme yugposol, epaguueckou 3anucu, 8 mom
yuce noyyeHHvle NOCPeoCmeoM PakCuMUIbHOU, INeKMPOHHOU Ul OPY2OU C8A3U
JUOO UHBIM NO3BONAIOUWUM YCIMAHOBUMb OOCMOBEPHOCL OOKYMEHMA CNOCOOOM.

[TuceMeHHBIE TOKa3aTEeIbCTBA UMEIOT BEIIECTBEHHYIO OCHOBY, Ha KOTOPOH
uHpopMaiusi 3adukcupoBaHa JHOOBIM THIOM mHcbhbMa (3amucu). CoOCTBEHHO
JI0Ka3aTeNbCTBAMH SIBIISIFOTCS] CBEJICHUSI 00 00CTOATENHCTBAX, UMEIOIIUX 3HAYCHHE
JUISL  Jena.  AKTBI, CIOpaBKH, JOTOBOPHl M JpP. BBICTYIMAIOT HWCTOYHUKAMH
JTIOKA3aTeIbCTB.

OTnuuuTeNnsHOM 0COOCHHOCTHIO MUCHbMEHHBIX J10KA3aTEIbCTB SIBISETCS TO,
YTO CBEJICHUS, HEOOXOAUMBIC CYAy JUISl YCTAHOBJICHUS MCKOMBIX OOCTOSITEIBCTB
Jena, BOCHPUHMMAIOTCS M3  COJCp)KaHUA TEeKCTa. OTUM  MHUCbMEHHbBIC
JIOKA3aTeNIbCTBA OTIIMYAIOTCS OT JIOKA3aTeNIbCTB BEIIECTBEHHBIX, KOTOPHIE B CBOEM
BHEIIHEM BBIPAKEHUM TaKXKE€ MOTYT TMPEACTaBIsATh CO0OM MarepuaibHbIe
HOCHUTENHU (TIPEAMETHI), B TOM YHUCie OyMaXKHbIE€ HOCUTEIN C HAHECEHHBIM TEKCTOM.
B BemiecTBEHHBIX OKa3aTebCTBAX HWH(POPMAIHUS COMACPKHUTCS HE B TEKCTE, a B
CBOMCTBAX, MPU3HAKAX CaMOT0 MpeaIMeTa.

HeoOxoaumo Takke OTIMYATh MHCHbMEHHBIC TOKa3aTebCTBA OT JPYTHX
JI0Ka3aTelIbCTB B MUCbMEHHOH (hopme. Tak, B MUCBMEHHOM BHJI€ MOTYT OBIThH JaHbBI
00BsicHeHHs cTOpoH. [IuceMeHHyt0 hopMy uMeeT 3akiroueHue skcnepra. OgHako
OOBSCHEHHUS CTOPOH, 3aKIIOUCHUS OKCIEPTOB, TMPEACTaBICHHBIE B BHUIL
MUCBMEHHOTO JIOKYMEHTA, SIBJISIOTCA JTUYHBIMU JTOKA3aTeIbCTBAMHU B TTUCHMEHHOM
dbopme, a He TUCEMEHHBIMU (TIPEIMETHBIMU) I0KAa3aTEIHCTBAMHU.

[TuceMeHHBIH AOKYMEHT MOXET OBITb PYKONUCHBIM, MAUWUHONUCHBIM UTU
91eKMPOHHbIM. DIEKTPOHHBIC JTIOKYMEHTHI MOTYT conepxkaTrhcsi Ha CD-auckax,
nuckerax ¢uem-kaprax, WEB-cTpanumiax Ha caiftax cetu WHTepHET, KECTKHX
auckax W T.1.  OTIWYUTENbHOW OCOOEHHOCTBIO DJIEKTPOHHOTO JIOKYMEHTa
aBiseTcsi ero ¢Gopma, KOTopas CO3/aeTcs MOCPEICTBOM TEXHUYECKUX CPEICTB
buxcanun, 06pabOTKH U Tiepeaayu HHHOPMAIIUH.

B npoyeccyanbHou meopuu NUCbMEHHblEe ookazamenbcmea
KAaccu@uyupyromes no pasiuyHblM OCHOBAHUSIM.

1)Ilo cybwvexmy, om KOmMoOpo2o Ucxo0am nucbMeHHvle 00KA3amenbCmed, OHU
noopazoensaiomcs Ha ohuyuaibHovle U HeoPuYUaIbHble OOKYMEHMbIL.

Oguyuanvhvie 0OKyMeHmMbl - OOKYMEHMbl, CO30AHHble OPUOUYECKUM ULU
Qusuueckum auyom, ogopmieHHvle U YOOCMOBEPEHHble 68 YCMAHOBIEHHOM
nopsioke. OHU XapaKTEPU3YIOTCS TE€M, YTO OTPAXKAIOT IMOJHOMOYHS CYOBEKTOB,
BBIJIABIINX JOKYMEHT, UMEIOT ()OpPMY M PEKBU3UTHI, yCTAHOBIICHHBIE 3aKOHOM JIJIs
JAHHOTO JOKYMEHTa W OIpPEACICHHBI TOPSAIOK COCTaBICHUS U BBIIAUU.
Hampumep, cBumerenbcTBA O POXKIACHUHW, pErUCTpanud Opaka, 3aBerniaHus,
IpUKa3bl O 3a4KMCICHUHN HAa paboTy U T.1.



Heoduyuanonvimu sgnsaiomes nucbMeHuvle OOKYMEHMbl, UCX0O0Aujue om
IOPpUOUHeCKUX JUY U 2SPAdtCOaH, uMmeowue HephOpMAIU3068aHHbIL, YACMHBLU
xapaxmep. Hanpumep, muaHas epenucka.

2)[lo cooepoicanuro nucbmenHvle O00KAZAMENbCMEA NOOPA30ETAIOMC HA
pacnopsoumenvhble U CNPABOYHO-UHPOPMAYUOHHBIE OOKYMEHMb.

Pacnopsoumenvuvimu nHazviearomes nucbMeHHble OOKYMEHMbL, COOePIHCAHUEe
KOMOpbIX uUMeem 61ACMHO-60]e80l Xxapakmep. B HUX peamu3yercs BOJIA
YYaCTHUKOB ITyOJMYHBIX ¥ MaTepUATbHO-TIPABOBBIX OTHOIIECHUH. Hanmpumep, akTh
OpPraHOB  TOCYJApCTBEHHOW  BIJIACTH, YIPABICHUSA;, AaKTbl  NPEANPUITHH,
YUpEXJIEHUH, 00IIeCTBEHHBIX OPTaHU3AIINiA, CACIKHA B MUCbMEHHOU (hopMme.

CripaBoYHO-HH(DOPMAIIMOHHBIMHA HA3bIBAIOTCS TMHCHMEHHBIC JOKYMCHTBI, B
KOTOPBIX COJICPIKUTCS OIMCAHME, IMOATBEPXKICHUE COOBITHH, (PaKTOB, MMECIOIINX
IOpUIMYECKOe 3HadyeHWe. Hampumep, akThl, OTYETHI, IMPOTOKOJBI 3aceIaHHUM,
coOpaHuii, MIChMa JISIIOBOTO M JIMYHOTO XapakTepa U T.1I.

JIOKYMEHTBHI, SIBIISTFOTIIACCS MUCHbMEHHBIMU J0Ka3aTeIbCTBAMH,
NPEJICTABISIFOTCSA B CyJl B TOJUIMHHUKE WK B (GopMe HaUICKAIIIM 00pazom
3aBepeHHou komnuu (4. 2 cT. 71 TTIK PD).

Hoonunnux - 5mo nepevlil UlU eOUHUUHBI IK3EMIIAD OPUYUATLHOZO
O0okymenma. B OTHOLIEHUN HEOPHUIMAIBHBIX TOKYMEHTOB HCIIOJNB3yeTCsS TEPMUH
«TOJNTMHHBIA JOKYMEHT», a He TOJUIMHHUK. K MOMIMHHUKY NpUpaBHUBACTCS
OyOJNHMKaT, T.C. IOBTOPHBIA SK3EMIUIAP IOJIMHHAKA JOKYMEHTA, HWMCIOIIHIA
IOPUIMYECKYIO CHITy. JIOKyMEHTBHI B IMOJIMHHUKE IMPEJICTABJISIOTCS TOTJIA, KOTa
00CTOSATEIbCTBA JieJla COTJIACHO 3aKOHY WJIM WHBIM HOPMATHBHBIM IIPaBOBBIM
aKTaM TOJJIC)KAT IMOATBEPXKJACHUIO TOJIBKO TaKUMH JOKYMEHTaMH, KOTJa JIelio
HEBO3MOXKHO Pa3pelIuTh 03 MOIMHHBIX JOKYMEHTOB MM KOTJA MPEACTaBICHBI
KOITMM JIOKYMEHTa, pa3JudHbIC TI0 CBOeMY cojeprkaHuio. Hanpumep, mo aenam o
pacTop>keHUHU Opaka B TOJUTMHHHUKE JIOJDKHO OBITH TPEJCTABICHO CBUACTEILCTBO O
3aKJTI0YEHUH Opaka.

Konus  Ooxymenma - Ookymenm, B80CNpOU3BOOAWUL  UHGOPMAYUIO
HOONUHHO20 OOKYMEHMA U €20 GHeUHUEe NPUSHAKU.

Cnocobom uccnedo8anus NUCbMEHHBIX OO0KA3AMENbCME, Mm.e. CNnOCOOOM
gocnpusmusi cyoom U IUYamu, y4acmeyiomumu 8 oeie, U3yueHus Co0epHCAuuxcs 8
HUX cedeHull, ABNAemcsi OCMOmp U NpoumeHue (o2rauieHue) OOKYMEeHmos
Henocpeocmeenno 8 cyoedHom 3acedanuu. IlucbMEHHBIE JOKa3aTEIbCTBA
IPEIBbABISIOTCS JUIT 0003pEHHUS CTOPOHAM U JPYT'MM YYaCTHHKAM MPOIecca ¢ TEM,
4TOOBl OHM MOIJIA MPOBEPUTH NPABHIBHOCTH IPOYTEHHUS JOKYMEHTa U
O3HAKOMUTHCS € €ro (PopMOil.

B mporiecce mccaenoBanus MUCbMEHHBIX J0Ka3aTeIbCTB CTOPOHBI U APYTHE
JWIla, Y4YacTBYIOIIHME B JeJie, MOTYT 3asBHTh O TIOJJIONKHOCTH JIOKYMEHTA.
Tloonooichubiii 0oKyMerm - OOKyMeHm, CO0epAHCAULL NPEOHAMEPEHHO UCKANCEHHYIO
ungopmayuro 06 ycmawnasiusaemvix gaxkmax. Vickaxxenue nHPOpManvd MOKET
OBITh OCYIIECTBJICHO MyTEeM IMOJJICIKU TIOIIICH, ITIeYaTH, BHECCHUS UCTIPABIICHUH
B TEKCT JIOKYMEHTA IOCPEJICTBOM IOTIMCTOK, JOIHMCOK, U3bATHS YACTH TEKCTa U
T.I., B TOM YHUCJIC C UCIIOJIh30BAHUEM PA3IIMIHOTO POIa TEXHHUECKUX CPEICTB.

3asBiiecHHEe O TOJUIOTe IOJICKHUT TPOBEpKe CyaoM. [lomI0KHOCTB
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JIOKyMEHTA BBISBIISIETCA MYTEM €ro COMOCTABJICHHS C APYTMMH HMMEIOIIMMHUCS B
Jene  WiIM  JOMOJHUTENbHO  HMCTPEOOBAaHHBIMHM  JoKazarenbcTBamu. s
OTIpEJICICHHs MOJIOKHOCTH JOKYMEHTa MOXXET OBbIThb Ha3HAau€Ha JKCIEepTH3a, B
YaCTHOCTU IOYEPKOBEAUECKas WIM KpuMHUHanucthuyeckas. Kak mpaBuiio, cyabl
Ha3HAYaloT [OYEPKOBEAUYECKYI0 WM KPUMHUHAIUCTUYECKYIO SKCIEPTU3Y IS
omnpeneneHuss (pakrta MOJYUCTKU, HCIPABICHUA, NOMIEIKH JMbo  (dakra
VCKJIFOYEHUS BBINOJHEHUS JOKYMEHTA KOHKPETHBIM JIUI[OM.

[To o6miemy mpaBmily TUCHMEHHBIE JJOKA3aTEIbCTBA OLCHUBAIOTCS CYJIOM C
TOYKU 3PEHUS UX OMHOCUMOCMU, OONYCMUMOCMU, OOCMOBEPHOCMU, A TaKXKE
docmamounocmu B COBOKYITHOCTHU C JIPYTUMH JI0Ka3aTeIbCTBAMU, UMEIOIIUMHUCS B
nene. Bmecre ¢ TeM 3aKOH MPEABSBIISIET CIELMAIbHBIE TPEOOBAaHUA K OLIEHKE 3TOrO
BHJIA I0KA3aTEIIbCTB.

[Ipy olLleHKE NMUCBMEHHBIX JIO0KA3aTENbCTB CyJl O0S3aH C Y4ETOM JPYrUX
JI0Ka3aTeNbCTB YOEIUTHCSA B TOM, UTO TaKHE JI0KA3aTeIbCTBA UCXOAAT OT OpraHa,
YIOJIHOMOYEHHOT'O IIPEACTABIIATH JaHHBIN BUJ JOKA3aTEIbCTB, OANUCAHBI JIULIOM,
UMEIOIIMM TPaBO  CKPEIUIATh JIOKYMEHT IIOAIMUCBIO, COAEp)KaT JIpyrue
o0s13aTeNbHbIC PEKBU3UTHI IAHHOTO BUJIA J0Ka3aTenbeTB (4. 5 cT. 67 I'TIK PO).

OneHnBasi KONUM NMUCBMEHHOIO JI0KA3aTENIbCTBA, CYJ JOJDKEH IPOBEPHUTH,
HE ITPOU3OIILIO JIM NPU KONHUPOBAHUU M3MEHEHUE COACPKAHUS KOIHMM JTOKYMEHTa
II0 CPaBHEHHUIO C €r0 OPUIMHAJIOM, C IOMOIIBI0 KAaKOr0 TEXHUYECKOro IpueMa
BBIIIOJIHEHO KOIMPOBAHUE, TapaHTUPYET JM KONUPOBAHUE TOXKIECTBEHHOCTh
KOIIMKM JIOKYMEHTa M €ro OpUrMHala, KaKuM O00pa3oM COXpaHsAJIach KOMHS
nokymeHTa (4. 6 ct. 67 I'TIK PO).

He Moryr cuurtarbcsi TOKa3aHHBIMH OOCTOSTENbCTBA, MOATBEPKIAEMBIE
TOJIBKO KOMMEN MUChMEHHOTO JOKA3aTeNbCTBA, €CIU yTPAueH U HE MEpEelaH Cydy
OpUTHHAN JOKYMEHTA, W NMPEACTaBICHHbIC KaXIOH M3 CHOPSIIUX CTOPOH KOMHH
3TOr0 JOKYMEHTa HE TOXJIECTBEHHbI MEXAY CO00H, U HEBO3MOXXHO YCTaHOBUTb
NOJJIMHHOE  COJEpP)KAaHME OpPUTMHAJIA JOKYMEHTa C IOMOIUBK  JAPYTHX
nokazarenbetB (4. 7 cT. 67 T'TIK PO).

Bewecmeennvie doxazamenvcmea

Bewecmeennvimu 0okasamenbcmeamu AGNAIOMCA  NpeomMemyl, KOMopble
CBOUM BHEWHUM BUOOM, CBOUCMBAM, MeCMOM HAXONCOEHUS, CEOUCMBAMU UTU
UHBIMU NPUBHAKAMU ~ MO2YM  CIAVHCUMb  CPEOCMEOM  YCMAHOBIEHUs
06Ccmosmenbcme, UMeuux 3HaveHue st paccmompenus u paspeuienus oena (Cr.
73 TTIK PO).

B kadecTBe BENIECTBEHHBIX JOKA3aTE€IbCTB MOTYT BBICTYINATh JIHOOBIE
IpeaAMETbl MaTepUAIbHOTO MHUPA, KaK HEOPraHWYECKOIro MPOUCXOXKACHHS, TaK U
OpraHUYEeCcKOro MPOUCXOXKIEHUs. BelllecTBeHHbIMU [TOKa3aTeIbCTBAMU MOTYT
ObITh OOBEKTHI, HE UMEIOIIUE MPOCTPAHCTBEHHBIX T'PAHUIl, YCTOMUMUBOU (POPMBI,
HaIpUMep KHUJKHE, ChITyYre, Ta3000pa3Hble BEUIECTBa, a TAK)KE MUKPOYACTHIIBI U
MUKPOCJIE/IBI.

Kak u apyrue BuIbl JOKa3aTelIbCTB, BEMIECTBEHHBIE JOKA3aTEIbCTBA MOTYT
UCIIONBb30BAaThCS B KA4yeCTBE CYyNEOHBIX TOJNBKO TMPH YCIOBUU COOJIIOEHUS
YCTaHOBJICHHOT'O 3aKOHOM MPOLECCYATIBHOIO MOPSAIKA IPUBJICUYECHUS UX B IIPOLECC
U TIOJyYCHHS CBEIEHUH 00 MMEIOIINX 3HAYeHUS [T Jena (paKkTax.


consultantplus://offline/ref=A201DEFAE27E3C4FE61B292FAFE9CA06BD56839FCD3C10D5CC1BEBF37C965E8D4B21F50133DFF592q2RDK
consultantplus://offline/ref=A201DEFAE27E3C4FE61B292FAFE9CA06BD56839FCD3C10D5CC1BEBF37C965E8D4B21F50133DFF592q2RCK
consultantplus://offline/ref=A201DEFAE27E3C4FE61B292FAFE9CA06BD56839FCD3C10D5CC1BEBF37C965E8D4B21F50133DFF592q2RBK
consultantplus://offline/ref=A201DEFAE27E3C4FE61B292FAFE9CA06BD56839FCD3C10D5CC1BEBF37C965E8D4B21F50133DFF591q2R9K
consultantplus://offline/ref=A201DEFAE27E3C4FE61B292FAFE9CA06BD56839FCD3C10D5CC1BEBF37C965E8D4B21F50133DFF591q2R9K

B oTHOmIEHWN BEMIECTBEHHBIX TOKA3aTENIbCTB JCHCTBYIOT T€ K€ IpaBUja
MPE/ICTABICHUS U UCTPEOOBAHMS, UTO U JIJISl TUCbMEHHBIX JIOKA3aTeNbCTB.

Jlumo,  mpeacTaBiSdIONIEe  OMpPEACNICHHBIM  MNpeaMeT B KauecTBe
BEII[ECTBEHHOT'O JI0KA3aTENbCTBA WMJIM XOJATAMCTBYIOIIEE O €ro HCTpeOOBaHUM,
JIOJDKHO YKa3aTh, KaKhe HMMEIOUIME 3HAYeHUE I Jiea 0OCTOATEeNhCTBA MOTYT
ObITh  YCTAaHOBJIGHBl OTUM  JOKa3aTeJbCTBOM. 3asiBIisigi  XOJATailcTBO 00
UCTPeOOBAHUM BEIIECTBEHHOIO JIOKA3aTeNbCTBA OT JIMII, YYAaCTBYIOLIUX WIIA HE
YYacTBYIOIIMX B JeJe, CTOPOHA JOJKHA HAa3BaTh NMPUYHMHBI, MPEMATCTBYIOIINE
CaMOCTOSITEIFHOMY €€ TOJIYYeHHIO, a TaKKe OIMUCcaTh JAHHYIO BEIlb M YKa3aTb
MecTo ee HaxoxaeHus (4. 2 cr. 57 I'TIK PO).

HccnenyroTcsi BelIeCTBEHHBIE JOKa3aTelbCTBA B CyACOHOM 3acelaHuu
nyreM wux ocMmotrpa. Ocmomp - cnocob uccnedo8anus O0KA3AmeabCms,
3aKTIOYAIOWULICS. 8 HEeNOCPEeOCMBEHHOM BOCHPUSAMUU U U3YYEHUU CYOOM C
yuacmuem Uy, YYaAcmeylowux 6 oejle, HPU3HAKO8, CBOUCME U COCMOAHUSA
onpeodeneHHo20 Mmamepuaiviozo obvekma. llenb ocMmoTpa - MOJdy4YeHUE
uHpopMaIuu, HEOOXOJUMON Jii YCTAaHOBJICGHUS OOCTOATENHCTB, HWMEIOIINX
3HaueHue i nena. [lpu mpoBeAeHHM OCMOTpa BEIIECTBEHHBIX JI0KA3aTEIbCTB
CYJIOM MOTYT MPUMEHSTHCS pa3IudHbIe [MO3HABATEIIbHBIC MTPUEMBI - HAOJIO/ICHUE,
U3MEpEeHue, OnrcaHue, CPABHEHUE U JIP.

[IpeacTaBieHHble B CyJ BEIIECTBEHHBIC JI0KA3aTEIbCTBA OCMATPHUBAIOTCS
CYZIOM U TIPEIBABISAIOTCS JIUIAM, YYaCTBYIOIIUM B JIEJI€, UX MPEACTABUTEIISAM, a B
HEOOXOJMMBIX CIydasx - CBHUACTENSAM, JKCIIepTaM, CIEIUaaucTaM. YJacTHUKA
mporecca MOTryT oOpaiaTh BHHUMaHHE CyJa Ha T€ WIM WHBIE OOCTOSITENHCTBA,
CBSI3aHHBIE C OCMOTPOM JIOKA3aTeIbCTB. DTH 3asBJICHUS 3aHOCATCS B MPOTOKOI
cynebnoro 3acenanus (4. 1 ct. 183 I'TIK PD).

OCMOTp BEIIECTBEHHBIX JTOKA3aTEIBCTB MOYKET TPOBOIUTHCS HE TOJIBKO
HEIMOCPEJICTBEHHO B CyJie, HO W IO MECTy WX HaXOXICHUS, XpPaHCHUsS WIH B
JPYTOM OTPENIETIEHHOM CYJOM MECTE, €CJIA ITH JTOKa3aTeIbCTBA HEBO3MOXKHO HIIU
3aTPyIHUTEIILHO JOCTaBUTH B Cyl. [IpoBeneHne ocMoTpa Mo MECTY HaXOXIACHHS
XapaKTEPHO UMEHHO JIJIs BEIIECTBEHHBIX JI0KA3aTEIbCTB.

3aKOHOM  yCTaHABIMBAETCA  TMOPSAOK  XpaHEHUS  BEIIECTBEHHBIX
nokazarenbctB (ct. 74 T'TIK P®). Cnoco® XpaHeHus ompenensieTcss CyIoM Hu
3aBUCUT OT OCOOEHHOCTEH mpeaMeToB (pa3Mepa, KOJIMYECTBA, Beca, MecTa
HAXOXKICHUS ), SIBJISIONINXCS BEIIECTBEHHBIMU JT0Ka3aTEILCTBAMHU.

[TpeameTsl, TOCTaBICHHBIC B CY/, XPAHITCS HEITOCPEACTBECHHO B cyze. Ecnu
pasMepbl M BeC MPEAMETOB HE3HAYUTEIBHBI, TO OHHM XPAHATCS B TOJIIUTBIX K
MaTepHuaiaM Jieja KoHBepTaxX. bojee KpymHbIe MTPEAMETH TOMEIIAIOTCS B KaMepy
XpaHCHHS Cyda, €CIM OHAa WMEETCs, JIMOO XpaHATCS B ceidax, MeTaUIMIeCKUX
AUKax ¥ mpod. IIpenMeTsl, KOTopbie HE MOTYT OBITh JIOCTABJICHBI B CYI, XPaHATCS
M0 MECTY UX HaXOXKJICHHS WA B IPYTOM OIPEIACICHHOM CyI0M MECTe.

[To o6memy mnpaBwIy BEMIECTBEHHBIE JOKA3aTEIbLCTBA BO3BPAIIAIOTCS
JUIaM, OT KOTOPBIX OHHM OBUIM TIOJYYEHBI, HIJIA TIEPEIAt0TCs JIUIaM, 32 KOTOPBIMU
CyJl TIPU3HAJ TIPABO HA 3TH MPEIMETHI, TNOO PEaTu3yIOTCS B OMPEACICHHOM CYI0M
MOPSIZIKE TIOCTIe BCTYIUICHWsI PEIISHUS B 3aKOHHYIO cuiy. He Bo3Bpamarorcs
MIPEAMETHI, KOTOPBIE COTIACHO (enepanbHOMY 3aKOHY HE MOTYT HaXOIUThCS B
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COOCTBEHHOCTH WJIA BO BIQJACHUM TpaXaaH (HAPKOTUYECKHUE CPEICTBA,
MICUXOTPOIHBIEC BEIECTBA, OTAEIbHbIE BUABI OPYXKHUS U Jp.). Takue NpeaMeTsl
MepeIatoTCsl COOTBETCTBYIOIIUM OPTaHU3AIUSIM.

BemectBeHHbie J0Ka3aTENbCTBA MOTYT OBITH BO3BpAIEHBI O OKOHYAHMUS
MPOU3BOJCTBA MO JENy IO XOJATalCTBY JIMI, OT KOTOPBIX OHHU TOJYUYECHBI.
JlokazarenbCcTBa BO3BPAIIAIOTCS IPHU YCIOBHH, YTO 3TO HE OyleT MpensiTCTBOBATH
MPaBUILHOMY PACCMOTPEHHUIO U Pa3pelIeHUIO Jea.

[To BompocaM pacHopspDKEHUs BEIIECTBEHHBIMU JOKA3aTEeIbCTBAMH CYIOM
BBIHOCHUTCSI OIIPEACIIEHUE, KOTOPOE MOKET OBITh 00kaioBaHo (cT. 76 I'TIK PD).

Ayouo- u euoeoszanucu

JlericTByroniee 3aKOHOAATENBCTBO 3aKperuIsieT BO3MO>KHOCTb
WCITOJIb30BAHUS B KAa4eCTBE JOKA3aTEIhCTBA AayaHWO- W BHUICO3AMMUCH. AYAHO- U
BHJICO3AMUCA MOTYT OBITh CHIEJIaHbl Ha JTFOOOM HOCHUTEIH W C IOMOIIBIO JIFOOBIX
TEXHUYECKUX CPEJICTB.

B ITIK P® wu pgpyrux 3akOHOAATENbHBIX aKTax HE PacKpbIBAETCS
coJiep>KaHue MOHATUI ayN0- U BUICO3AIHCH.

Ayouoszanucoe  MOJNCHO onpedeiums KAK MamepuanibHblii  HOCUMEID,
cooepaicawuil  36YK08YI0  UHDOpMAyUio, 3aQPUKCUPOBAHHYIO JIHOObIM CNOCOOOM
38YKO3ANUCH.

Buoeoszanucey - mamepuanvusiii Hocumeinb, uMeOWUU U300PA3UMETbHYIO U
38YK08YI0 UHpOpMayuo, 3aPUKCUPOBAHHYIO NH00bIM Cnocobom sudeozanucu. Y
BUJICO3AIUCA MOXET OBITh OJHOBPEMEHHO W300pa3uTeNbHAs UM 3BYKOBas
uH(popmanus.

Aynawo- W BHUACO3ANUCH, Kak W JIIOOBIe JApyrHe J0Ka3aTelIbCTBa,
MIPEICTABIISIFOTCS CTOPOHAMHM, WHBIMH JIMIIAMH, YIaCTBYIOIIUMH B JIeJIe, WU 110 UX
X0/1aTaiicTBy, UCTpeOyrOTCsl cyaoM no mpaBuiiam ct. 57 I['TIK P®. B cyn moryr
MPEACTABIIATHCS 3aIlUCH, cojepkamuecs Ha kaccetax, CD, DVD, ¢unem-kaprax, B
naMAaTi MOOMJIBHBIX TeJIe()OHOB, aBTOOTBETUYMUKOB, TUKTO(DOHOB U T.II.

B 3akonHe comepx)uTcsi BaxkHOE TpeOOBaHUE, CBSI3AHHOE C MPEACTABICHUEM
WM UCTpeOOBAaHMEM ATOTO BHUJA J0KA3aTEIbCTB: JUYO, Xooamaiicmeyowee 00
ucmpeb608anuu ayouo- u 8U0eo03anucl, 00:13aHO YKA3ams, Ko20d, Kem U 8 KaKux
yenosusix ocyuecmensinucs zanucu (cr. 77 T'TIK P®D).

JlanHoe TpeOoBaHME CBA3AHO C MPOOIEMON 3aKOHHOCMU NOIYYeHUs Ay OUo- U
sudeozanuceli Kak JOKa3aTeIbCTB M COOTBETCTBEHHO C BO3MOXXHOCTBIO HX
WCITOJIB30BAHUS JUISI YCTAHOBJICHUS OOCTOSTEIBCTB TPAKIAHCKHX JCT U
000CHOBaHUSI BBIBOJOB cyna. HamoMHuMm, ookazamenvbcmea, noayuenHvie ¢
HapyuieHuem 3aKOoHa, He UMEIOm IPUOUYECKOL CUNbL U He MO2Ym OblMb NOJIOHCEHDI
6 ocHo8y peuterus cyoa (4. 2 cm. 55 I'lIK P®).

B rpaxmaHckoM CymompoHM3BOACTBE MPU PEIICHUH BOMPOCAa O 3aKOHHOCTH
OCYIIECTBJICHUS ayJAHO3aNUCeN U BUIACOCHEMKH, & 3HAYUT, O IOPUAUYECCKON CHUIIC
JAHHBIX JIOKA3aTeNbCTB CIEAyeT HWCXOAUTh B TMEPBYIO Ouepenb W3 OOIIUX
nonoxeHni Koncruryunu PO. ['paxaanam rapaHTUpPYrOTCS HEMMPUKOCHOBEHHOCTD
YAaCTHOM JKHM3HHU, IPAaBO HA JMYHYK0 W CEMEHHYI0 TalHy, TalHY IEpPENNCKH,
TeNeQOHHBIX MEPEroBOPOB, MOYTOBBIX, TeNErpPadHBIX U UHBIX COOOIIEeHUN (d4.4. 1,
2 ct. 23). COop, XpaHEeHHUE, UCIIOJIB30BAHNE U paclpocTpaHeHre MHGOpPMAIUU O
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JaCTHOM YKM3HU JIMIA Oe3 ero coriacus He jomyckatores (4. 1 ct. 24). Hapymenne
rapanTupoBaHHbIX KoHcTuTynmen PO npaB rpaxkiad nmpu OCyIIECTBICHUH ayaHO-
Y BUJCO3AlNCENl 03HAYAET, YTO OHMU MOJIy4€Hbl HE3aKOHHO. ClelnoBaTeNnbHO, HE
UMEIOT HOPUAMYECKOW CHJIbBI M HE MOTYT OBbITh MPHUHATHI CYJOM B KadecTBe
CyIeOHBIX J0Ka3aTeJIbCTB /JIi UCCIENOBAHUS HU B 3aKPBITOM, HU B OTKPBITOM
CyJ1IeOHOM 3aceJaHuu.

AHanornyHas HopMa  cojaepxutci B D3  «O0 wuHpopmanuwy,
WHOOPMAITMOHHBIX TEXHOJOTHSX W 3aluTe HWHPOPMAIUW», 3alperiaronas
noJiy4ath HMH(POPMAIIMIO O YaCTHOM JKU3HU TpakJaHWHA, B TOM YHUCIEC
uH(GOPMAIINIO, COCTABIIAIONIYIO JHUHYIO WM CEMEHHYIO TallHy, IOMUMO €T0 BOJIH,
€CJIM MHOE HE TIPETyCMOTPEHO (heaepalbHBIMU 3aK0OHaMH (1. 8 CT. 9).

3anucu UCCIeAyITCs CYAOM B YCTAHOBJIEHHOM 3aKOHOM MPOLECCYyaIbHOM
MOPSIAKE: ayJuO03alKCH - MyTEM UX MPOCIYIIMBAHUS, BUACO3AMUCH - TPOCMOTpA
(ct. 185 I'TIK P®). BocnpousBeaeHne 3amnucei OCymecTBISCTCS B 3ajI¢ 3aceAaHms
WIM WHOM CIIEIMAIbHO OOOpYJOBaHHOM JJisi AToM 1enu mnomenieHuu. I[locme
MPOCIYIIMBAHUS WK MPOCMOTpPA 3alIUCEN CTOPOHBI U JPYTHUeE JIUIA, YYACTBYIOIIUE
B JIeJie, TAI0T OOBSICHEHUS CYly OTHOCUTENIBHO UX COJEP>KaHUS.

Ayauo- WIM BHUACO3AIUCH, COAEpKAIlUEe CBEICHUS JIMYHOTO Xapakrepa,
BOCITPOU3BOJISITCS U UCCIEAYIOTCS B OTKPBITOM CYIACOHOM 3acellaHUd TOJBKO C
Corjlacusi JHI, K KOTOPbIM 3TH 3alUCU HEMOCPEICTBEHHO OTHOcATcA. I[lpu
OTCYTCTBUU TAaKOIO COIJacUsi BOCIPOM3BEICHUE 3alUCedl OCYLIECTBISETCS B
3aKpBITOM CyaeOHOM 3acedanuu (ctT. cT. 182, 185 I'TIK PD).

B HeoOxoauMbIX ciiyyasx JJisl BBISICHEHUS COACPXKAIIMXCS B ayauo- WIH
BUJICO3AIUCAX CBEACHUM CYJAOM MOXET OBITh MNPUBJICUYEH CHEHUATUCT WU
Ha3HA4Y€Ha dKCIepTH3a.

B npotokone cyneOHOTO 3acemaHusi AOMKHBI ObITh OTPa)KEHbI CBEICHUS O
MPOCHyIIMBaHUM (MIPOCMOTPE) ayauo- W Buaeo3anuceid. Hocurenu aynuo- wim
BUJICO3aIUCEH MPUOOIIAOTCS K MaTepuaiaMm Jeia U XpaHsITcs B Cylle B TEUCHUE
Bcero cpoka xpaHeHusi nena. Cyn oOs3aH MPUHATH HEOOXOIUMBIE MEpbI IS
COXpaHEHHMS 3aMUCeN B HEU3MEHHOM COCTOSIHUH.

[lo oOmemy mpaBuily ayauo- WIM BHJIEO3aMMCH HE BO3BPAIAOTCS
NPEACTABUBIIMM HX JULAaM. TOJBKO B HCKIIOYUTEIBHBIX CJIy4dasX MOcCle
BCTYIUICHHS PEIICHUS Cy/a B 3aKOHHYIO CHJIy OHU MOTYT OBITh BO3BPAIICHBI JIUITY
WM OpraHu3alii, OT KOTOPBIX ObUIM Mosy4yeHbl. Kakue 3To ciiydan - 3aKOH He
onpeznenser. [Io Bonpocy Bo3BpaTa HOCHUTENEH ayauO- WM BUACO3AMUCEU CY.I
BBIHOCHUT ONpe/ieNIeHUe, Ha KOTOPOE MOXKET OBITh MOAaHa yacTHas xanoba (cT. 78
['TIK POD).

3akatouenus sxcnepmos

HeoOxomumocTh B Ha3HAUY€HUM  JKCIEPTU3BI B TPaKIAHCKOM
CYJIOTIPOM3BOJICTBE BO3HUKAET B CIIydae, KOTJa JIJIsl yCTAaHOBJICHUSI 0OCTOSITEIHCTB,
UMEIOIINX 3HAYEHUE MPABHIIBHOTO PACCMOTPEHUS U pa3pellieHus ena, TpeOyeTcs
MPUMEHEHUE CIEIUAIbHBIX 3HAHWUN B Pa3IUYHBIX OOJACTAX HAYyKU, TEXHUKH,
uckyccTBa, pemecna (4. 1 cr. 79 I'TIK PO).

B 3aBucuMocTH OT XapakTepa 00CTOSITENBCTB, MOJICKAIINUX YCTAHOBIICHUTO,
IpU PACCMOTPEHHUH M pPa3pelIeHWH TPaKIAHCKUX JI€J MPOBOASATCS C)0ebHO-
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MeOUYuHcKas, Ccyo0ebHO-NCUXuampuieckas, moeaposeoduecKds, IKOHOMUYUECKAS,
Oyxeanmepckas, HAYYHO-MeEXHUYecKds, nouepkogeoyeckass W JPYTUE BUJbBI
IKCIIEPTH3.

Oxcnepmu3za - 3mo npo8oOUMOe IKCNEPMOM (IKCNepmami) Ucciledo8anue
00beKmMo8 ¢ Yeiblo NOJNYYeHUsl HA OCHO8e CNeYUalbHbIX 3HAHUU UHGopmayuu oo
obcmosmenvbcmeax, umeruux 3HaveHue s oeid.

Oxcnepm — smo auyo, obaadaroujee CneyuaibHbIMU 3HAHUAMU 8 MOU UIU
uHou obnacmu, HNPUBIeYeHHOe CYOOM OJisl PA3BACHEHUS BOZHUKUIUX 6 X00e
paccmompenusi  0ela  8ONPOCO8, MPEOVIOWUX HAIUYUS COOMBEMCMBYIOUUX
CeYUATbHBIX SHAHUU.

JloKa3aTeNbCTBOM 10 Ny CIYKHUT TOJBKO 3aKIIOUEHUE IKCHEPMA - 861800
9Kcnepma, — COeNaHHblii N0 pe3yIbmamam  NpPO8eO0eHHO20  UCCe008aHUs,
cooepxcawmuiicss 8 NUCbMEHHOM OOKYMeHme YCMAHOBIEeHHOU 3aKOHOM (hopMmbl.
CyneOHbIM JJ0Ka3aTeNbCTBOM BBICTYMAET COJEPKAIAsACA B 3aKIIOUCHUU JKCIIepTa
uHdopmarusi 00 00CTOATENHCTBAX, UMEIOIIUX 3HAYCHUE IS Jea.

3aKOHOM YCTaHAaBIIMBACTCS OMNPEJCICHHBIA MPOIECCYATbHBIN MOPSIIOK
Ha3HayeHus skcnepTtussl (cT. 79 I'TIK PO).

DkcnepTr3a MOXKET OBITh Ha3HAYeHa CYJOM KakK [0 XOJaTalCTBY JIHII,
YYacCTBYIOIIMX B JIeJIe, TAK U MO COOCTBEHHON MHUIIMATHBE MPHU MOATOTOBKE Jiea K
CyIeOHOMY pa30upaTeNbCTBY M B IIpoLEcce CyneOHOro pa3OupaTenbcTBa [0
BBEIHECEHUS pElICHMs. B OTIENbHBIX CIydasx HazHAUCHHUE SKCHEPTH3bI SIBIISCTCS
o0si3anHOCTBIO cyna. Hampumep, cornacuo ct. 283 T'TIK P® gns onmpeneneHus
NICUXUYECKOTO COCTOSHUSI TpaXAaHWHA CyA JOJ/DKEH Ha3HAuYuTh CyneOHo-
NICUXUATPUUECKYIO IKCIIEPTU3Y.

BaxxubpiM 3Tamom mporiecca Ha3HAUCHUS SKCIIEPTHU3HI SABIISACTCS OTMpEIeIICHNE
00BEKTa MCCIENOBAaHUS, Kpyra M COJEp)KaHUsS BOMPOCOB, MO KOTOPHIM JIOJDKHA
ObITh TpoBeAeHa OJKcmepTu3a. Ha 00beKThl, MoJIeKalUe WUCCISI0BAHUIO,
YKa3bIBAIOT JIMIA, XOJIaTaliCTBYIOIIME O HAa3HAYEHUW OKCHEPTU3bl, WIW OHU
onpenenstorcs cyaoM. OKOHYATEIbHBIN BEIOOP OOBEKTOB - IIpEporaTuBa Cya.

[Ipy Ha3HA4YeHWM OHKCIEPTU3bl JIMIA, YYACTBYIOIIME B Jielie, BIpPaBe
MPEACTaBUTH CYJly BOMPOCHI JIJIsi TOCTAHOBKHU WX Tiepen skcreprom. Cyna BipaBe He
NPUHATh TPEIJIOKEHHBIE BOMPOCH, MOTHUBHUPOBAaB WX OTKIOHeHHE. Kpyr wu
coJiep>KaHue BOIIPOCOB HKCIIEPTY B OKOHYATEILHOM BHJIE OTIPEACIISET CY/I.

CyuiecTBEeHHOE 3HAY€HHE UMMEET BBIOOp »dKcmepTra (IKCHEPTOB) WU
DKCIIEPTHOTO YyupexaeHus. CTOpOHBI M APYrHe JIMIA, YyYacTBYIOIIHME B JeEIE,
BIIPaBE MPOCUTH CYJ HA3HAYNUTH MPOBEJCHUE SKCTIICPTHU3BI B KOHKPETHOM CYIeOHO-
OKCIIEPTHOM YUYPSKICHHHM WM TMPOCUTh O HA3HAYCHUH B KayeCTBE DKCIEpTa
KOHKPETHOTO CIELHUAINCTa, OJHAKO BBIOOP CyHeOHO-IKCIEPTHOTO YUPEKIACHUS
WJIM DKCIIEPTAa OTHOCHUTCS K KoMiieTeHuuu cynaa (4. 2 ct. 79 I'TIK PO).

T'ocyoapcmeennvim 9KCNEePmMHbIM yupedxcoeHuem A615emcs
Cneyuanu3uposantHoe yupedxcoenue heoepanvbhblX Op2aHO08 UCHOJIHUMENbHOU
enacmu, Op2aHo8 UCHOIHUMENbHOU e61acmu cyovekmog P®d, cozoannoe ons
obecneyeHusi UCNOIHEHUs NOTHOMOYUL cy008, cyoell, OpeaHo8 OO03HAHUs, Y,
npou3zeo0awux  O003HAaHUe, credogamenei U  NPOKYPOPO8  NOCPeOCmEOoM
Op2eaHu3ayul U NPoU3B00CmMBEa cy0eOHOl IKCHepmu3bl.
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T'ocyoapcmeenuwiii  cyoebHbll  9KCnepm - ammecmo8anHull  pabOmMHUK
20CY0apCcmEeHHO20 CYOeOHO-IKCNEPMHO20 YUPENCOeHUs, NPOU3BOOAUWULL CYOEOHYIO
aKCcnepmu3y 8 Nops0Ke UCNOJIHEHUSL CBOUX OOJIHCHOCMHBIX 005A3aHHOCEL.

CyneOHasi »dKCIEpTU3a MOMKET OCYIIECTBISATHCS TaKKE OSKCIEPTHBIMU
NOJIpa3IeNICHUsIMUA, CO3JaHHBIMU (eZepallbHBIMU  OpraHaMy  HCIIOJIHUTEIbHON
BJIACTH WJIM OpPraHaMH KCIIOJTHUTENIbHON BiacTu cyObekToB PD. PaBHBIM 00pazom
MPOBEICHUE SKCHEPTU3bl MOXKET OBbITh MOPYYEHO JIIOOBIM JAPYTMM JIMIAM, He
SBJISTFOIITAMCSL ~ pabOOTHUKAMH  JKCHEPTHBIX  YUPSKICHHH,  00JIaJarommM
CIIEUAJIbHBIMY 3HAHUSIMU B OIPEEICHHON 00J1acTH.

CTOpoHBI WM Jpyrue Julla, Y4acTBYIOIINE B JeJi€, BIPAaBE 3asiBUTh OTBOJI
AKCHEPTY, HA3HAYEHHOMY CYJIb€il MJIM PYKOBOJUTEIIEM 3KCIIEPTHOTO YUPEIKICHHUS.

O Ha3HaYeHUW DKCIEPTU3BI CYJ BBIHOCUT OIpEJeiCHUE. 3aKOHOM
YCTaHABJIMBAIOTCSl TPEOOBaHUSI, MPEIbIBIsieMble K ero cogepxkanuto (ct. 80 I'TIK
P®). B omnpenenennn cyaa Takke OTMEYAETCs, YTO 3a Jlayy 3aBEJOMO JIOKHOTO
3aKJTIOYEHUS] AKCIEePT MPEAYyNpexaacTcs CyIOM WM PYKOBOAMUTENIEM CYAeOHO-
AKCIIEPTHOTO YUYPEXKIICHUSI, €CITU DKCIEpPTH3a MPOBOJUTCS CIEIUATUCTOM ITOTO
yupexaeHusi, 00 OTBETCTBEHHOCTH, MpeaycMoTpeHHol Poccuiickoit denepanuei.
OnpeneneHne 0 Ha3HAYCHUM DKCIEPTHU3bl HAMPABIAETCS JMOO PYKOBOJMUTEIIO
CYJEOHOr0 3KCIEPTHOTO YUYPEKICHUs, JIMOO HEMOCPEICTBEHHO JKCIEPTY,
HAa3HAYEHHOMY CYJIOM.

PykoBoauTenb AKCOEPTHOTO YUPEKICHHS BIOpaBE BO3BpATUTH 0O€3
WCIIOJTHEHUS OTIPEe/IeNIEHUE O Ha3HAYEHUU CYJIeOHON SKCIIEPTU3bI, IPEACTABICHHbBIC
JUTSL €€ TIPOM3BOJICTBA OOBEKTHI UCCIECOBAaHUN U MaTEpHAJIbI JIeNa, €CJIM B TaHHOM
VUPEKJICHUM HET JKCIEepPTa COOTBETCTBYIOIIECH CIHENMAIBHOCTH, HEOOXOIUMOMN
MaTepHaTbHO-TEXHUYECKOW 0a3bl MO0 CHEeNUaIbHBIX YCIOBHHA IS MPOBEICHUS
UCCIIEIOBAHUM C YKa3aHUEM MOTHBOB, 10 KOTOPHIM IIPOU3BOIUTCS BO3BpAT.

JIumo, Ha3HAYEeHHOE OJKCIEPTOM, CTAHOBUTCS YYACTHUKOM IpoIlecca,
HAJICJISIEMBbIM ~ TIPaBaMU, HCIOJHAIONIMM COOTBETCTBYIOIIUE OOS3aHHOCTU U
HECYLIUM MPETyCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

DKCIEepT UMEET MPaBO:

1) ¢ pa3penienus cya 3HaKOMHUTBCS C MaTepUaiaMu Jea;

2) y4acTBOBATh B Cy/I€OHBIX 3aCEIaHMSIX;

3) 3amaBaTh BOMPOCHI JTUIAM, YYACTBYIOIIUM B JIEJI€, U CBUICTEIISIM;

4) 3agBNATH XOJATalWCTBa O TMPEJOCTABICHHH €MY JOMOJTHUTCIBHBIX
MaTepHaoB;

5) oTKa3aTbCsl OT Jayu 3aKJIFOYCHHS 10 BOMPOCAM, BBIXOISIIMM 3a PaMKH
€ro CIHelUUaJIbHBIX 3HAHUM, a TaKXke B clydae, €CId MPEIOCTaBICHHBIE €My
MaTepHabl HEAOCTATOYHBI JJIS TaYM 3aKITFOUCHHS,

6) naBaTh HEOOXOJIUMbIC TOSICHEHHS MO MPEACTaBICHHOMY 3aKIIOUCHUIO B
CyneOHOM 3acejaHuu; U JIp.

DKCIEepT HE BIPABE:

1) BcTynaTh B TMYHBIC KOHTAKTHI C yYaCTHUKAMH TPOIECCa;

2) caMOCTOSITEIPHO COOMpPATh MaTepUabl MJIsi MPOU3BOJACTBA CYIECOHOM
OKCIIEPTHU3HI;

3) cooOmate KOMY-TMOO O pe3ynbTarax CyneOHOM OSKCHepTHU3bl, 3a
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WCKITIOUCHUEM CY/Ia;

4) yHMUTOXaTh OOBEKTHl HMCCIIENOBAHUN JIMOO CYIIECTBEHHO MEHATH X
CBOICTBa 0€3 pa3pelieHus cya.

DKcnept 00s13aH:

1) mpuHATH K MPOU3BOJICTBY MOPYUECHHYIO CYJOM KCIEPTURY;

2) mpoBecTU IMOJHOE HCCIEIOBAHUE IMPEACTABICHHBIX €My OOBEKTOB H
MaTepHuaioB Jena;

3) SBUTHCS O BHI30OBY Cy/a B CyJ U JaTh OOOCHOBAHHOE U OOBEKTUBHOE
3aKJTIOYCHUE TI0 TTOCTABJICHHBIM IIepe] HUM BOMpPOCaM, a TaK)Ke OTBETUTHh Ha
JOTIOJTHUTETHHBIC BOITPOCHI JIHII, YIACTBYIOIINX B JIEJI€, U CY/a;

4) He pasriamarh CBEACHHS, KOTOPHIE CTalld €My HW3BECTHBI B CBS3H C
MIPOU3BOICTBOM CYACOHON IKCTICPTH3HI;

5) obecneunTh COXPaHHOCTH MPEACTABICHHBIX OOBEKTOB HCCIEAOBAaHUN U
matepuanon aena (ct. 85 I'TIK PO, ct. 16 ®3 N 73).

Eciu He BbloNHEHO TpeOOBaHHE O TMPEJACTABICHUU DKCIEPTHOTO
3aKJIIOYEHUS] B CPOK, HA3HAYEHHBIMA CYJIOM, JKCIEPT MOKET OBITb MOJBEPTHYT
mrpady (4. 1 ct. 85 I'TIK P®d). Ha skcrniepta cynoM MoKeT ObITh HaloKeH mTpad
B Clly4ae €ro HesiBKM B CyJe0HOe 3acellaHhe MO NMPUYMHAM, MPU3HAHHBIM CyJI0M
HeyBaXUTENbHBIMU (4. 2 cT. 168 ['TIK PD).

[Ipu mpousBojACTBE CyneOHON HKCIEPTU3bl JKCIEepT He3aBucUM. He
JOTTYCKAeTCs BO3/ICHCTBHAE HA SKCIIEPTA CO CTOPOHBI CY/eH, y4aCTHUKOB TIpoIlecca,
JOJDKHOCTHBIX JIMIT OTACIBHBIX TpaxkaaH. BUHOBHBIC B OKa3aHWH BO3JACHCTBUS Ha
AKCIIepTa MOJIICKAT OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOAATEIILCTBOM PD.

Cya o0s3aH obecnieunTh 3KCNEpPTy OeCHpensTCTBEHHbIA JOCTYI K OOBEKTY
WCCJICIOBAaHMUSI W BO3MOXKHOCTh €T0 M3y4YeHHUsA. B 3aBHCHMOCTH OT XapakTepa u
CJIOKHOCTH Pa3pelraeMbIX BOIIPOCOB AKCIIEPTH3a MTPOBOIUTCS HEMOCPEACTBEHHO B
CyleOHOM 3aceJaHuu WJIM BHE €ro, €ciliud i TPOBEIACHUS UCCICIOBaHUS
TpeOyIoTCs CrienalibHOE 000pyAOBaHUE, TPUOOPHI, @ TAKKE MPU HEBO3MOKHOCTU
WIN 3aTPYAHUTEIBHOCTH JIOCTABUTh JOKYMEHTBI, MaTepuaibl IS WU3Y4EHUs B
cynebHom 3acenanuu. Jluia, ygyacTByIouue B Jieie, BIIpaBe MPUCYTCTBOBAThH MPH
MPOBEICHUM JKCIEPTU3bI, KPOME CIy4yaeB, KOTJa TaKOo€ MPUCYTCTBUE MOXKET
MOMEINIATh MPOBEICHUIO SKCIEPTHOTO KCCIICIOBAHUS, COBEIIAHUIO HKCIEPTOB,
cocTaBiieHuto 3akitoueHus (ct. 84 I'TIK PD).

Ecmm  skcmepTHOEe HccienmoBaHWe TpeOyeT 3HAYMTEIBHOTO BPEMCHH,
MIPOU3BOJICTBO IO ISy MOXKET OBITh NMPUOCTAHOBJICHO Ha CPOK, YCTAHOBIJICHHBIN
CYJIOM JIJIsl TipoBeieHust dKcriepTussl (c1. 216 I'TIK PO).

DKCIEpPTHOE HUCCIEAOBAHUE MOXKET MPOBOJAMTHCS OJHHUM WM HECKOJIBKUMU
IKCIIepTaMu. Pa3nmnyaroT KOMILIEKCHYIO H KOMUCCHOHHYIO SKCTICPTH3Y.

Oxcnepmuza,  kKomopas — mpebyem  OOHOBPEMEHHO20  NPOBEOeHUs.
UCCNIe008AHULL C UCNOL306AHUEM DA3TUYHBIX O0Nacmell 3HAHUL UMY PA3TUYHBIX
HAYUYHLIX HANpAGNeHUll 6 npedelax OOHOU 001acmu 3HAHUU, HA3bIBAEMCS
komnaexcuou (cm. 82 I'lIK P®). Tlpu npou3BOACTBE KOMILJICKCHOM DKCIIEPTH3BI
KaXIblll NMPOBOAUT HCCIENOBAHHE B IPEAECIax CBOMX CIEUUABHBIX 3HAaHUU. B
3aKJTFOYCHUN JKCIIEPTOB YKA3bIBAETCS, KaKWE WCCICIOBAHUS M B KAaKOM OOBEME
MIPOBEJT KXKIBIA DKCIEPT, Kakue (HaKThl OH YCTAHOBWJI M K KaKWM BBIBOJAM
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npumen. Kaxaelii sKcmepT NOAMUCHIBAET Ty YacTh 3aKIIOYEHHs, KOTopas
COJICP)KUT ONHCAaHUE TMPOBEACHHBIX UM HCCIEJOBaHUN, W HECET 3a Hee
OTBETCTBEHHOCTh. OOIIMN BBIBOJ NIE€NAIOT JKCIEPThI, KOMIIETCHTHBIE B OIEHKE
MOJIYYCHHBIX PE3yJbTaTOB U  (POPMYJIUPOBAHUU JaHHOTO BbIBOAA. Ecim
OCHOBAaHHMEM OOILEro BBIBOJA SIBISIOTCA (DAKThl, YCTAHOBIICHHBIE OJHHUM WJIH
HECKOJBKMMH DJKCIEpPTaMH, 53TO YyKa3blBaeTcs B 3akiio4eHuu. B ciyuae
BO3HMKHOBEHHUSI PA3HOTJIACUN MEXAYy DSKCIEepTaMu KaxAbld JaeT OT/AeNIbHOE
3aKJIFOYEHHE 10 BOITPOCAM, BbI3BABLIIMM PA3HOTJIACHE.

Oxcnepmusza, npogooumas 08yms u Oojee IKCnepmamu 6 0OHOU 00racmu
3Hanus, Hazvieaemcsi komuccuonnou (cm. 83 ['TIK P®). Tlpu mpoumsBojacTBe
KOMHCCHOHHOM 3KCHEPTHU3bl KaXbIil 3KCHEPT HE3aBUCUMO M CaMOCTOSITEIIBHO
IPOBOJUT HCCIEIOBAHWE B IOJHOM OOBEME M OHM COBMECTHO aHAJIU3UPYIOT
NoJIy4eHHbIe pe3ynbTaThl. [Ipuas k oOumieMy MHEHHIO, SKCIEPThl COCTABISIOT U
HOJIUCBHIBAIOT COBMECTHOE 3aKJIFOUEHUE WM COOOILEHUE O HEBO3MOXKHOCTHU J1auu
3axitoueHus. [Ipyu Hanmuuu pazHoriaacuii MEKIy SKCIepTaMH KaXKIblil U3 HUX WU
DKCIIEPT, KOTOPBIM HE COTJIACEH C APYTMMH, Ta€T OTAEIBHOE 3aK/IFOUYCHHE.

3akiroueHue HKcIepra (9KCIepTOB) Jaercss B NUCbMEHHOW ¢(opme. B
3aKJIIOYEHUU JOJDKHO  COZAEpXKaTbCcsl MOJAPOOHOE  OMUCAHHE  HKCHEPTHOTO
UCCIIEIOBaHMsI, a TaK)K€ BBIBOJbI, IOJYUYEHHBbIE B peE3yJbTaTe IMPOBEACHHOIO
UCCIIEJOBaHMsSI, U OTBEThl Ha MOCTABJICHHBIE CYJAOM BOMNPOCHI. DKCIEPT BIIpaBe
BKJIFOUYHTH B 3aKJIFOUEHHUE BBIBOJBI 00 0OCTOATENBCTBAX, MO MOBOAY KOTOPBIX €MY
HE OBUIM TIOCTaBJIEHBI BOIMNPOCHl CYAOM, €CIM IOCUHUTAET, YTO TaKue
00CTOSTENBCTBA UMEIOT 3HaUeHME 1 Aena (4. 2 cT. 86 I'TIK PD).

Cy1iecTBYIOT pa3IMYHbIE BUJbI 3aKIIOUEHUS IKCIIEepTa:

1) kareropuueckoe (MOJOKUTEIBHOE WM OTPHUILATENILHOE) 3aKIIOYEHHE.
Ceenenust 0 (akTax, coAepKaluecs B KaTErOPUUYECKOM BBIBOAE JKCIIEPTa,
SBIIAIOTCS TPSIMBIM  JI0KA3aTE€IbCTBOM, KOTOpOe€, Oyaydud NIpU3HAHHBIM CYIOM
OTHOCHMBIM, JIOMYCTUMBIM U JIOCTOBEPHBIM, MOXET OBITH IOJIOKEHO B OCHOBY
CyZ1IeOHOTO PEIICHNUS;

2) BeposiTHOe 3akitoueHue. Cpeau y4eHbIX-IPOLECCYaIUCTOB HET €AHMHOIO
MHEHUSI O TOM, MMEET JH JI0Ka3aTeJIbCTBEHHOE 3HAYCHHE BEPOSITHBIA BHIBOJ
JKCIIEpPTA, T.€. BBIBOJ, HE COAEPKAIUN OJHO3HAYHOI'O OTBETA HA IOCTABIICHHBIE
Bonpockl. Haubonee mnpaBuiIbHO paccMaTpuUBaTh BEPOATHOE 3aKIIIOUEHUE Kak
KOCBEHHOE JJ0Ka3aTeNbCTBO.

3) 3aKJIIOUEHHE HKCIEpTa O HEBO3MOXXHOCTHM OTBETHTh Ha MOCTaBJICHHBIN
BOIIPOC.

[Ipu HeOCTATOYHOM SICHOCTU U MOJHOTE 3aKJIIOUEHHS SKCIEPTa CyJl MOXKET
Ha3HAYUTh Oonoanumenvhyio sxcnepmusy (4. 1 ct. 87 I'TIK P®). HescHocth
MOXET TMpOSBIATHCA B  HEOINPEACIICHHOCTH BBIBOJOB, JOMYCKAIOUIUX HX
HEOJTHO3HAYHOE TOJKOBAaHME, a HEIMOJIHOTA MOXET 3aKJI4aTrbcs B TOM, YTO B
3aKJIFOYEHUH HE COJEPIKATCS OTBETHI HA BCE BONPOCHI, IOCTABIEHHBIE CYJIOM MEPE]T
skcriepToM. [IpoBeneHre TONOJHUTENBHOW SKCIIEPTU3BI IOPYUYAETCS TOMY K€ WU
JIPYroMy SKCIIEpTY.

Cynom MOXeT ObITh Ha3HAYEHA NOBMOPHAsL IKCHEPMU3A, €CITU CYIIECTBYIOT
COMHEHHS B MPABUIBLHOCTU WM OOOCHOBAaHHOCTH 3aKJIIOYCHHS, @ TAK)KE UMEIOTCS
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IPOTUBOPEYHS B 3aKIIIOUEHMSIX HECKOJIBbKUX 3KcrepToB (4. 2 cr. 87 I'TIK PD).
[IpoTuBOpeuns B 3aKIIOYEHHUSX HECKOJIBKHUX OKCIIEPTOB HE BO BCEX CIydasx
TpeOyIOT Ha3Ha4YeHHs MOBTOPHOM skcnepTtusbl. [Ipm Ha3HAYEHHWH MOBTOPHOM
AKCIIEPTHU3bI MEpe]] IKCIIEPTOM CTaBATCA T€ K€ BOMPOCHI, YTO U MPU Ha3HAYCHUU
NepBOHAYAIbHON 3KcnepTu3bl. [IpoBesieHMe MOBTOPHOM SKCHEPTU3bI MOpYyYaeTCs
JIPYTroMy IKCIEPTy (IKCIepTam).

JlomoHUTENbHAS WM TOBTOPHAs SKCIEpTHU3a Ha3HA4aeTcs CyAOM II0
XOJIaTaliCTBY JIMI[, YYaCTBYIOLUIMX B Je€Jie, WIK MO COOCTBEHHON uHUIMaTuBe. O
HA3HAYEHUHU SKCIEPTU3bl BBIHOCUTCS onpeaenenue (4. 3 ct. 87 I'TIK PD).

Cyn BmpaBe HE COIJIaCUThCA C BBIBOJAMHU DJKCIEpTa W, HE Ha3Hayas
JOTIOJTHUTENBHOW WJIM TOBTOPHOM SKCHEPTU3bl, PEIIUTh €0 HAa OCHOBAaHUU
JIPYTUX UMEIOIINXCS B JI€I€ 10Ka3aTEIbCTB.

Cnenyer NOMYEPKHYTh, YTO 3aKIIOYEHUE SKCIEpPTa HE HMMEET 0COo00ro
JI0Ka3aTeNbCTBEHHOTO 3HaueHus. OHO HeoOsA3aTeNbHO AJIs Cy/la M OLICHUBAETCA
CYJIOM B COBOKYITHOCTH CO BCEMU UMEIOLIMMHUCS B JI€JI€ T0Ka3aTeabcTBamMu (CT. 67,
y. 3 cr. 86 I'TIK P®). Ouenka cynoMm 3akiiOueHHUs JKCIEpTa OTpakaeTcs B
pemieHuun no aeny. Cyn JOJDKEH yKaszaTh, HA YEM OCHOBAHbI BBIBOJIbI 3KCIEPTA,
IIPUHATHI JIX UM BO BHUMAaHHE BCE MAaTE€pUaIbl, IPEACTABICHHBIC HA SKCIIEPTU3Y, U
CAEJIaH JII UM COOTBETCTBYIOIIMWA aHanu3. Hecormacue cyna ¢ 3akirodeHUEM
JOJIKHO OBITh MOTUBUPOBAHO.

Bomnpocs! 1J1s1 caMOKOHTPOJISE

A8.TlonsTHS CyneOHBIX T0KA3aTEILCTB U CyIeOHOTO TOKA3bIBAHUS.

49.TloHsITHE | TTOPSIIOK OTNIPEACIICHUS MTPEAMETA TIOKa3bIBaHUSI.

50.®PakTe, He  NOOMIEKAIIME  JOKa3LIBAHUIO: OOIIIEN3BECTHRIE U
PEIOAUIMATBHO YCTAaHOBICHHBIC (DaKTHI.

51.IIpenensl qoKa3bIBAHUS.

52.Kputepuu OIIEHKH JJOKA3aTEIIbCTB.

53.0OTHOCUMOCTbD JIOKA3aTEIbCTB.

54.JlomycTUMOCTD TOKA3aTENbCTB.

55./locTOBEpHOCTH AOKA3aTEILCTB.

56./locTaTOYHOCTD JOKA3aTEIbCTB.

57.00BsACHEHHS CTOPOH U TPETHUX JIUII.

58.11okazanusa cBUaeTENEH.

59.CBuperens, €ro nmpaBa U 00s3aHHOCTH.

60.HecoBepiiieHHOIETHUI CBUIETEIIb.

61. YTBepxaenue o ¢akrax u npusHaHue (HakToB, CyeOHOE MPU3HAHUE.

62.CBUACTENHCKUI UMMYHHUTET.

63. [lucbMeHHbBIC JOKA3aTEeNBCTBA. DIEKTPOHHBIC IOKYMEHTHI.

64. BemecTBeHHBIC TOKA3aTEIbCTBA.

65. Ayamno- 1 BUIC03aINCH.

66.2xcnepT u 3kcepTH3a. Buabl axcnepTus.

67. HaznaueHnne u mpoBeACHNE SKCIIEPTHU3HI.

68.3akmoueHne sKcrepTa (KaTerOpuUYecKoe, BEPOSITHOE, O HEBO3MOXKHOCTHU
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OTBETUTh HA MOCTABJIECHHBIN BOIPOC).



Tema 9. Cyne0Hoe pa3dupareibCTBO

1. IloHsiTHE, CPOKH, COCTAB CyIAa H
001 MOPSAAOK Cy1eOHOr0 pa3duparTesibCTBa

Ilonamue cyoebnoeo paszoupamenvcmesa

Cyoebnoe pasdbupamenbcmeo A615emcsi OCHOBHOU, YEHMPALbHOU YaACmbio
cmaouu npou3eoocmea 8 cyoe nepeol UHCMmaHyuu, B KOTOPON OCYILECTBIISFOTCS
BO3JIO’KEHHBIC Ha CYBI 33J]aud — MPABUILHOE U CBOEBPEMEHHOE PACCMOTPEHHE U
paspelieHue TPaXJAHCKUX JIeJ B IENAX 3allUThl MpaB, CBOOOA W 3aKOHHBIX
WHTEPECOB TPaKIaH, OpPraHM3alMi, APYTUX JHI, SBISIONMXCA CyOBEKTaMU
TPaKJAHCKHUX U UHBIX ITpaBooTHOIIeHH (cT. 2 ['TIK PD).

Bce nelicTBusi, coBepiiaeMble BO BpeMsi CyAeOHOro pa3OHUpaTesbCTBa,
MOXHO pa3/lieliuTb Ha JEHCTBUS, HaIpaBJCHHbIE Ha pPACCMOTpPEHHUE Jielia
(cobmoieHne BceX MpoIecCyalbHbIX  (OPMAJIBHOCTEH, MPEAYCMOTPEHHBIX
IpOLECCYaIbHbIM 3aKOHOJIATEIBCTBOM) U €r0 pa3pelieHue (BbIHECEHUE PEILECHUs
WIN ONPEJEIIEHUSI HA OCHOBE IPUMEHEHHS] COOTBETCTBYIOLIUX HOPM).

3aKOHOM YCTAHOBJIEH OCOOBIN, YETKO pEriiaMeHTUPOBAHHBIN MOPSIOK
IPOBEJCHUS CyeOHOro pa3OuparenbcTBa, KOTOPOE MPOUCXOIUT, KaK MPaBUIIO, B
cynebnom 3acemanuu. llocnenHee mpeACTaBIsAeT TpOIECCyalbHYI0 (HopMmy
Cy1eOHOro pa3doupaTebCTBA U COOTHOCUTCS C HUM KaK 4acTh U 1IEJ0€.

OcHo8Hble NpUHYUNBL CYOEOH020 pa3dupamenbcmed.

o omKpwulmoe cyoebHoe 3acedanue;
o yemuas popma;

o Heu3MeHHblU cocmas cyoda,

o HenpepbvleHOCMb 3aCe0aHUs.

Cpoxu cyoebnozo pazdbupamenvbcmea

CBoeBpeMEHHOE paCCMOTPEHHE U pa3pelIeHre TPaKIAHCKUX JeNl — OJIHA U3
3a/lad  TPaKJAHCKOTO CYIONpPOM3BOJACTBA. B Hacrosiiee BpemMsi B 3aKOHE
OPEIyCMOTPEHbl  TIOJIOKEHUS,  COMVIACHO  KOTOPBIM  CYO0Onpou3so0cmeo
ocywecmensemcs 6 pasymuvie cpoku (4. 1 1. 6! TTIK PD).

PasymHbIN CpoK CyneOHOTrO pa3duparenbCcTBa BKIIOYAET B ce0s MEpUo CO
JTHSI TIOCTYTIJICHUSI UCKOBOTO 3asIBIICHUS WJIU 3asiBJICHHS B CY]l IEPBOM WHCTAHIIUU
JI0 JTHS TIPUHSTHUS TTOCJICTHETO CYA€OHOTO MOCTAHOBJICHHUS T10 JICITY.

Cpoku paccCMOTpEHUS U pa3pelieHus TPAKIAHCKUX e JeSITCS Ha o0wue u
cneyuanbHule.

Obwue cpoku. B cootBerctBuu ¢ 1. 1 cr. 154 T'TIK epaowcoanckue oena
paccmampusaromcs U paspemaromcsi cyoom 00 ucmeyeHus: 08yx mecsyes co OHsl
NOCMYNNEHUsL 3A561eHUsl 8 PAUOHHbBIL CYO, A MUPOBLIM CYObell — 00 UCMeYeHUs
00HO020 MecAYa co OHSl NPUHAMUSL 3AS8TIeHUSL K NPOU3BOOCMEBY.

Cneyuanvnvie cpoku ycmanognenwvt ITIK u Opyeumu gedepanvHuimu
3aKoHamMu Ol pACCMOMpPEHUs: U  paspeuienus  OMmOENbHbIX — KAme2opull
epadicoanckux — Oeil, KaK TPaBUJIO, 3aTParvBaloOIIde >KU3HEHHO Ba)KHbIC



CyOBEKTHBHBIC TIpaBa TPaXJaH W HYyXKJAromuecs B Oojee OBICTPOM 3amuTe.
[ToaTOoMy cnienuanbHbIe CPOKHM MO BPEMEHU SIBJISIIOTCS COKpalieHHbIMU. Hanpumep,
COKpAILICHHbIE CPOKM YCTAHOBJIEHBI JUIsI PACCMOTPEHHsI [l O B3bICKAHUU
AJTMMEHTOB (J10 ucTeueHus mecsna — 4.2 ¢1.154), no apyrum nenam (4.1 ct. 257, c.
260, 304).

B »Tu cpoku BKIIIOYAETCS MEpPUOM, OTBEACHHBIA NJIsi MOJATOTOBKH Jeia Y
cyneOHOMY pa3OHUpaTebCTRY.

C pa3ymMHBIM CpPOKOM CyJeOHOro pa30upaTeiabCcTBa CBA3aHO IPABO
3aMHTEPECOBAHHBIX JIMI[ Ha OOpallleHHEe K IMpeaceaTeNlio CyJa C 3asBICHUEM 00
yCKOpeHHH paccMoTpenus aena (4. 6 1. 6! T'TIK Pd). D10 momyckaercs B ciiydae,
€ClIi TIOCJI€ MPUHATUS MCKOBOTO 3asBICHHUS K MPOU3BOACTBY JIEJO0 JJTUTEIHHOE
BpeMsl HE PAcCMaTpPUBAIOCh M CyNEOHBIA MPOIECC 3aTsATUBajcs. 3asBiIeHHE 00
YCKOPEHUHU paccMaTpUBaeTCs MpecenaTeNieM CyJa €IUHOIMYHO B TEUYCHHUE IISITU
JHEW CO JHS TOCTYIJICHWS TaKOro 3asBJICHUS B Cya 0e3 BbI30Ba JIUII,
ydacTByommx B jgene. Ilpeacemarens cyaa BBIHOCUT —MOTHBHUPOBAHHOE
OIpe/ieTICHHE.

CynebHoe pa30uparenbCTBO UMEET YETKUN M Pa3BEPHYTHIN pEryiaMeHT, YTo
MI03BOJISIET IPOBOJIUTH €0 C HanbobIIeH 3¢ (HEKTUBHOCTHIO.

Cocmasg cyoa

CocTaB cyna Jj1sl pacCMOTPEHHUS KOHKPETHOTO Jesia POPMHUPYETCS C yUeTOM
Harpy3Kd W CHENUaIn3aldd CyAeH B TMOPSJIKE, MCKIIOYAIONEM BIUSHHUE HA €T0
dbopMUpOBaHUE JIHII, 3aMHTEPECOBAHHBIX B MICXO/IE Cy1IeOHOTO pa30MpaTeabCcTBa.

Cy0 nepeoii uncmaunyuu paccmampusaem 0ei0 eOUHOIUYHO, ad 8 CYYAsX,
npeodycMOmpeHuvlX  (hedepaivbHbiM — 3aKOHOM, - 6  cocmase  mpex
npogeccuonanvuvix cyoeti. Bce cynapu mpu KOJUIETHAIBHOM PACCMOTPEHHH €N
UMEIOT paBHbIE TMpaBa W HECYT YCTAHOBIIEHHBIE 3aKOHOM IPOIECCyaIbHbBIE
oOszanHOCTH. Cynbs, paccCMaTpUBAIOIMIMNA JEI0 EIUHOJUYHO, BBIMOIHSIET
00s13aHHOCTH TIpencenaTenbCTRyoero. Ha npencenaTenbCTBYIOMIETO BO3JIOXKEH
MUPOKUM  Kpyr oOsi3aHHOCTel. OH pPYKOBOAUT CyACOHBIM  3aceqaHUeM,
oOecrieynBaeT HEOOXOAMMBIC YCIIOBUS JIJISi TIOJIHOTO, BCECTOPOHHETO BBISICHEHUS
BCEX OOCTOSITENILCTB Jieia, TMpaB M OOS3aHHOCTEH CTOPOH, BOCIHTATEILHOE
BO3JICICTBHE CyIeOHOTO Mpoliecca, YCTpaHss U3 cyeOHOro pa3ouparenbcTBa Bee,
HE UMEIOIIee OTHOIICHHSI K pacCMaTpUBaeMoOMy Jiely. B cirydae Bo3paxxeHus KOoro-
1100 M3 JHII, yYaCTBYIOMIMX B JeJe, IPEICTaBUTENCH, IKCIIEPTOB, TIEPEBOAUNKOB
NPOTUB JEHCTBHHA TMPEACEAATCIBLCTBYIONMIETO OTH BO3PAKCHHS 3aHOCATCS B
IPOTOKON cyneOHoro 3acemanus. lIpeacenaTenbCTBYIONIMN JaeT pasbsCHEHUS
OTHOCHUTEIIbHO CBOMX JEWCTBUM, a MPU KOJUIETHAJIBHOM PACCMOTPEHUH Jiena
Pa3bICHEHMS JAIOTCS BCEM COCTaBOM Cy7a, OH MPUHUMAET HEOOXOAMMBIC MEPHI TI0
oOecIieueHn o0 HaITIeKAIIEeTo Topsika B cyJeOHOoM 3acenanuu. Ero pacnopsokenust
oOs3aTeNbHBI JJIT BCEX YYAaCTHUKOB TIpoIlecca, a Takke Ui TpakIaH,
MPUCYTCTBYIOIIUX B 3aJie 3aCEIaHus Cy/a.

Obwuii nopsi0ox cyoebrHo2o pazdupamenbcmea



[Ipu BxOAE cynel B 3ai 3acefaHus BCE MPUCYTCTBYIONIUE B 3aJie€ BCTAIOT.
OObsiBICHUE pEIICHUS CyJa WX OINpEACNICHHs CyAa, KOTOPbIM 0€3 BBIHECEHMSI
pELIEHHs] 3aKaHYMBAETCA JEJO, BCE IMPUCYTCTBYIOLIME B 3aJ€ 3aceJaHus
BBICTYIIMBAIOT CTOS. YUYAaCTHUKHM Tpoliecca oOpamarTcs K CyAbsM CO CIOBaMU
«yBaxkaeMbit cyn» (4.u. 1,2 cr. 158 I'TIK P®). CBou nokazanust u oObICHEHUS
OoHM JaroT cTosl. OTCTYIUIGHHE OT 3TOro IpaBujia MOXET OBbITh JIOMYIIEHO C
pa3pelieHus MpeaceaaTeabCTBYOMIETO.

Hannexxamemy mnopsaky cyaeOHOTO pa3OupaTeNbCcTBa Jella HE JOJDKHBI
MeIllaTh JCHCTBUSI TPaK/aH, MNPUCYTCTBYIOUIMX B 3alie¢ 3acelaHusi, KOTOpbIC
MPOU3BOAT pa3pelieHHble CyAoM (OTOChEMKY | BHJIICO3alHCh, PAaU0- U
TEJNETPAHCISALNIO CYeOHOTO 3acelanusl. DTU JIEUCTBUS TOJKHBI TPOU3BOAUTHCS C
YKa3aHHBIX CYJOM JJii 3TOrO0 MECT B 3aji€ 3acelaHusi C y4eTOM MHEHHUS JIUII,
YYaCTBYIOIIMX B JEJI€, © MOT'YT OBITh OFPAHUYEHBI CYI0M BO BpemeHu (4.4 cT. 158
[TIK P®D).

K nunam, HapymaronmM yCTaHOBIICHHBIN MOPSI0K B CyJI€OHOM 3aceaHuH,
MIPUMEHAIOTCS Mephl, ykazaHHble B cT. 159 TTIK P®. Jlumy, Hapyiaromemy
MOPSIIOK B CYIeOHOM 3acellaHud, MpeceAaTeNIbCTBYIOIMM OT WMEHU CcyJa
OOBSBIIAET MPEAYIIPEKICHHE.

[Ipy NOBTOPHOM HapyILICHUU MOPSJIKA JUIO, YYACTBYIOIIEE B JEJ€E, UIIU €r0
MIPEICTaBUTENb MOTYT OBITh YJAJICHBI U3 3aj1a 3aCeaHusl M0 ONPEACICHHUIO Cy1a Ha
BCE BpeMsl Cy[eOHOro pa3OuparenbcTBa WM Ha 4acThb €ro. B mocnegHeM ciydae
npeaceaTeILCTBYIONINI 3HAKOMUT JIMII0, BHOBB JOIMYIIIEHHOE B 3aJ1 3aC€JaHus, C
MPOIECCyaTbHBIMU JIEUCTBUSMH, COBEPILICHHBIMH B €ro OTCYTCTBUE. I 'paxkiane,
MPUCYTCTBYIOIIME MIPU pa3OUpPATENHCTBE JieIa, 32 TOBTOPHOE HAPYIICHHUE TTOPSAKa
YAQISIOTCS] TI0 PACIOPSKEHUIO MPECeaTebCTBYIONIEro U3 3ajia 3acelaHusl Ha
BCE BpeMs CyJeOHOTO 3aceaHusl.

Cyn BmOpaBe Takke HaJ0KHUTh Ha JIMI, BAHOBHBIX B HAPYIICHUU MOPSIKA B
cyneOHOM 3acemanud, mrpad B pasmepe A0 OJHON Thicsuu pyOnei (4.3 ct. 158
[TIK P®D).

Cramusa cyneOHOro pa30oMpaTenbCTBa HAUMHAETCS OTKPBITHEM CYAEOHOTO
3acemanus (ct. 160 I'TIK) um mpomomxkaercs Iocie €ro OKOHYaHUs, TaK Kak
OTHEJIbHBIE TMPOILIECCYyaAlIbHbIE JEHUCTBUSL COBEPUIAIOTCS IOCIE 3aBEPIICHUS
3acefaHus (HalpuMep, pacCMOTPEHKE 3aMeyaHuil Ha mpoTokoa — cT. 232 I'TIK).

2. Yactu cy1e0HOro pa3oupareibCcrBa
Iloocomosumenvras uacmo

Cosepiiiasi mpolieccyajibHble JIEUCTBUS B ITOM YAaCTH 3acEIaHUsl, CYyIbs
JIOJDKEH TPUUTH K TJIABHOMY BBIBOJY — BO3MOJKHO JIM PACCMOTPEHHE Jiejia 10
CYIIECTBY B JIaHHOM CYACOHOM 3aceJaHWu WM UMEIOTCS OCHOBAaHWS JJIA €Tro
OTJIOKEHUS.

B cBsA3U ¢ 3TUM CyJ TOTKEH PELIUTH CIAEAYIONIUE BOMIPOCHI:

1) BO3MOKHO JIi pa30upaTesIbCTBO Jieia MPU JaHHOM COCTaBe Cy/a;

2) BO3MOYHO JIM BEIHECEHUE PEIIeHUsT 0€3 KOr0-TO W3 JIUI], y4aCTBYIOIINX B
Jene;
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3) BO3MOXKHO JIM pacCMOTPETh AEJO0 MO CYLIECTBY IMPU MMEKOIIMXCA B HEM
J0Ka3aTeIbCTBAX.

Bce geiictBusi cyma 10 pa3pemieHUI0  3THX  BOMPOCOB  CTPOTO
periaMeHTHPOBAHBI U JIOTHKHBI COBEpIIAThCS B oTpeieIeHHOM
MIOCIIEI0BATEIHHOCTH.

CyneGHoe 3ace1aHre HAYMHACTCS OOBSBICHUEM TIPEICENATEIBCTBYIOMIETO O
TOM, Kakoe JeJ0 MOMJSKHT PAaCCMOTPEHHIO. BakHBIM MOMEHTOM CyJIeOHOTO
pa3OupaTenbCcTBa SBISICTCS TPOBEpPKA JWI, sBUBMUXCA B cyA. Cekperapb
CyZIeOHOTO 3aceTaHus JOKIAAbIBACT CYAy, KTO W3 BBI3BAHHBIX IO TPAKIAHCKOMY
TIEITY JIHI] SIBUJICS.

[IpeacenarenbCTBYIOMUNA IO TOKYMEHTAM JOJDKEH YCTAaHOBHTH JIMYHOCTH
SBUBIIUXCS YYaCTHUKOB TIpoIlecca, a TaKXe MPOBEPUTh  TOJTHOMOUHS
JOJDKHOCTHBIX JIAI[ W TPEACTABUTENECH, TPUCYTCTBYIONIUX B 3alie CyAeOHOTO
3acelaHrs. YCTaHABIMBAs JIMYHOCTH SIBUBIIMXCS B CyIecOHOE 3acemaHue
yuyacTHUKOB miporiecca (ct. 161 T'TIK P®), HanmeXut BBISICHUTH MX (PaMUIIUIO,
UMsI, OTYECTBO, JaTy POXKICHUS, MECTO padOTHI U kuTeNbcTBa. Cyl yCTaHABIMBACT
JUYHOCTh TpaXKJaHWHA HA OCHOBAaHUU MCCIICIOBAHUS MACIOPTa, CIY>KEOHOTO
YIOCTOBEPEHUS WM MHOTO JOKYMEHTA, YIAOCTOBEPSIONIETO JINYHOCTh, HAIIPUMED,
JUTIIIOMAaTUYECKOro TACIopTa WM MAclopTa MOpsAKa; pa3pelieHre Ha BPEMEHHOE
YKUTEIHCTBO WM BUJI HA )KUTEIILCTBO — JIJIsi JIUI] 0€3 rpak/1aHCTBA.

[TocnencTBusi HESBKM B CyAeOHOE 3acelaHHe JIUIl pPa3IMYHbl M 3aBUCST,
MPEXJIe BCETO, OT MX HAJJICIKAIIETO U3BEIICHUS U MPOIECCYAIbHOTO MOJI0KEHUS.

B cnyuae nessxu uy, yuacmeyrowux 6 oene:

1)  c¢yo obs3an omnodcums pazdoupamenbcmeo 0eid, eciu OmCymcmeayom
ceedenus 00 ux uzeewenuu (4.2 cm. 167 I'lIK PD);

2)  cyo enpase omaodxcums cyoebHoe pazoupamenrbCmeo, eciu dmu Iuyd
U3B8eujeHvl 0 8BpemMenl U mecme cy0ebH020 3acedanusl, 8 Cryuae NPUHAHUSL NPUYUH
UX HesIBKU YBANCUMENbHIMU,

3)  c¢yo enpase paccmompems 0eno, ecau 3mu IUYa U3BeujeHvl 0 BPEMeHU
u mecme cyo0ebOHO20 3acedanusi, OOHAKO UMU He NPeoCMABIeHbl C8eOeHUsl O
NPUYUHAX HESABKU UNU CYO NPUSHAEM dMU NPUYUHbL HEYBANCUMETbHBIMU.

Taxoke siBNIsIETCA MPaBOM CyJla pacCMaTpUBaTh UM HE pacCMaTpUBATh JEJIO
B Ccllyyae TMpU3HAHUS TPUYMHBI HESIBKUA JIMI[, Yy4YacTBYIOIIUX B JeTe,
HEYBAXHUTEIBHBIMA U TIO XOJATAWCTBY JIUIA, YYaCTBYIOIIETO B JEJ€, B CBSA3U C
HESIBKOM €ro MpeACTaBUTEIIA.

Cyo enpase paccmompemsv 0elo 6 OMCYymcmeue CMOpPOH, eCiu Om HUX
nOCMynuia no00OHAs npocvoa, ¢ HanpasieHuem um Konuu peuteruti. Cyo mooicem
OMI0ACUMb  PA3OUPaAmMenbcmeo O0eia no Xo0amaicmey auyd, y4acmeyroue2o 6
oelle, 8 C653U C HeBKOLL e20 NPedCmasumerns no Y8aniCUumeabHol npuiuHe.

B cinydae uessku ceudemeneii, sKkcnepmos, cneyuanucmos, nepesooyuKos
CyJl BBICITYIIIMBACT MHCHHEC JIUI], YYaCTBYIOIIUX B JieJie, MX IPEACTaBUTEIICH O
BO3MOYKHOCTH PAaCCMOTPCHHS JieJla M BBIHOCHUT OMNPEICICHUE O TPOI0JDKEHUN
cyneOHOTo pa3buparenscTBa WK ero otiaoxkenuu (4. 1 ct. 168 ['TIK PD).

B cnydae eciu BBI3BaHHBIA CBUICTENb, IKCIEPT, CHCITUAIKCT, TIEPEBOTUNK
HE SBWINCh B CyaeOHOE 3acefJaHWe 1O TMPUYMHAM, NPU3HAHHBIM CYJI0M
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HEYBAXUTEIBHBIMA, OHH MOTYT OBITh TOJBEPTrHYTHI IITpady B pa3smMepe OJHOU
ThICSIUM  pyOsnell. B oTHOIIEHWHM CBUAETENs YCTAaHOBJIEHA TaKXKe eIe OJHa
CaHKIIMS: MPU HESIBKE 0€3 YBAKHUTENbHBIX MPUYMH MO BTOPUYHOMY BBI3OBY OH
MO>KET OBITh MOJBEPTHYT IPUHYIUTEILHOMY ITPUBOLY.

[Tocne mpoBepku SIBKM YYaCTHUKOB Ipoliecca Cy/bs 00s3aTeNIbHO JTOJDKEH
BBISICHUTB BCE BOMPOCHI, KacarolIuecs yuacmus 6 oele nepesooyuxa. Ecnu B gene
y4acTBYET JIMII0, HE BIAJCIONIEE A3bIKOM, HA KOTOPOM BEJETCS CYIONIPOU3BOJICTBO,
TO TMPEACENATENIbCTBYIONINM OMKEH BBIACHUTH, SBWICS JU TEPEBOIYUK.
[IpencenarensCTBYIOMMNA  MPEAYNpEKIaeT  MEepeBOAYMKAa 00  YrOJOBHOM
OTBETCTBEHHOCTH 3a 3aBEJIOMO HEMPAaBUIBHBIM TEPEBOJ M MPHOOIIAET €ro
pacmucKy o0 3TOM K feny. B ciydae ykiioHEHHS MepeBOIYNKA OT SIBKU B CyJ WIH
OT HQ/JICXKAIIETO UCTIOTHEHHUS CBOUX 00S3aHHOCTEH Ha HETO MOXET ObITh HaJI0KEH
mrpad. PaccMoTpenue nena B OTCYTCTBHE MEPEBOJYMKA, HE3aBUCHMO OT TOTO,
OBbLI JIU OH U3BEIIEH O BPEMEHU U MeCTe CyAA€OHOT0 3aceJaHus WU HET, SIBISETCS
rpyObIM HapyIIEHHUEM MPOIIECCYATbHBIX HOPM U CIY>KUT 0€3yCIOBHBIM MOBOJIOM K
oTMmeHe penieHus cyna (1. 3 4. 2 ct. 364 ['TIK PD).

SIBuBIIMECS CBHAETENW JO Hayalla WX JONpoca YHaisioTcs M3 3aja
cynebHoro 3acenanusi. MM pasbsicHsercd, 4To OHM OyAyT BbI3BaHBI B 3all
CyleOHOTO 3aceManus [ Ja4yu rnokasanui. [IpenceaaTenbcTByOMUM MTPUHUMAET
BCE MEpbl K TOMY, UTOOBI JOMPOIIEHHBIE CYJOM CBHUJETEIM HE OOLIANINUCH C
HEJIONMPOIIICHHBIMU CBHUJETEISIMU. B ciydae eciaum cyaeOHoe pa30upaTeabCTBO
OTKJIQJBIBACTCSA, CYyJl BIIpaBe IOMPOCUTH SIBUBIIMXCS CBUACTENCH, €clu B 3ale
MPUCYTCTBYIOT CTOPOHBI.

3areM mpenceaaTenbCTBYIOMUN O0BSIBISET COCMAs cy0a W BCEX YYaCTHUKOB
nporecca. Y IUI, BIaJCIOMUX TaKUM MPABOM, BBISICHSETCS MX JKEITaHHE 3asBUTH
camoomeoo aubo omeood TeM JuilaM, KoTopble yka3anbl B cT. 16—21 I'TIK (o
COCTaBe CyJla TOBOPWJIOCH BHIIIIE).

OcHoBaHMs 11 CaMOOTBOJIOB M OTBOJOB, MOPSIOK WX pa3peuieHHsl U
MOCJICJICTBUSI  YIOBJIETBOPEHHUSI TAaKUX 3asBJICHUN YETKO perjIaMeHTHPOBAHbI
3akoHOM. Cynps, TpPOKypop, CeKpeTapb CyAeOHOro 3acefaHus, DSKCIepT,
CHEIUAINCT M TIEPEBOJYMK HE MOTYT Y4YacTBOBATh B PACCMOTPEHUU JieJla U
MOJ/JIekKAT OTBOAY, €CJIM OHH JIMYHO, MPSIMO WJIM KOCBEHHO 3aMHTEPECOBAHBLI B
UCXOJIe JieNia WM UMEIOTCSI MHBIE OOCTOSITENIbCTBA, BBHI3BIBAIOIINE COMHEHHUS B UX
oecnpuctpactHocTH (CT. cT. 16, 18 I'TIK PD).

B cuiy 3akoHa Cybsi HE MOXKET Y4acTBOBATh B PACCMOTPEHUU JIeTia, €CITH:

o OpU  TPEABAYIIEM PAacCMOTPEHHHM JaHHOTO [ela ydYacTBOBal B
KauyecTBE MPOKYypoOpa, TMPEACTaBUTENS, CBUACTENS, OKCIEpTa, CIEIUAINCTa,
NEepeBOIUMKa, CEKpeTaps Cy1eOHOro 3aceJaHus;

o SIBJISIETCS. POACTBEHHUKOM WJIM CBOMCTBEHHHMKOM KOTO-JTMOO U3 JIMIL,
Yy4acTBYIOIIMX B JeJie, TIN0O0 UX MpeacTaBUTENeH;
o JUYHO, TPSIMO WJIM KOCBEHHO 3aMHTEPECOBAH B MCXOJE Jefa Ju0o

MMEIOTCS UHBIE 00CTOSITEIbCTBA, BHI3BIBAIOIINE COMHEHHE B €r0 0ObEKTUBHOCTH U
OecrnpucTpacTHOCTH, HAIIPUMEP, POJICTBO C OJTHUM U3 YYACTHUKOB.

OTU OCHOBaAHUS JJI OTBOJA CYJbU PACIPOCTPAHSIIOTCS TAK)KE Ha MTPOKYpOpa,
AKCIIEpPTa, MEPEBOIUMKA, CIICIIUATICTA U CEKpeTaps Cy1e0HOTO 3acelaHusl.
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Ecnm mocne oObsBIEHHMS cocTaBa cyda KOMY-TO W3 CyIeH WM BCEMY
COCTaBy CyAa 3asBJIICH OTBOJ, TO CyA O00s3aH pa3pelidTb €ro B TMOPSJIKE,
npeaycMotrpeHHoM cT. 20 I'TIK P®.

B ciiydae orBosia (CaM0OOTBO/1a) CY/IbU MPU PACCMOTPEHUH JieTia B palOHHOM
CyJle JIeJI0 pacCMaTpPUBAETCS B TOM K€ CyJ/ie, HO IPYTUM CyJbed 0o nepeaaeTcs
Ha PacCMOTPEHUE B JPYyrod pallOHHBIN Cy[, €CIU B CyJAe, TI€ pacCMaTpUBAETCS
JIEJI0, 3aMEHA CYJIbU CTAHOBUTCSI HEBO3MOXKHOU. B ciydae oTBoAa wieHa cyaa Wi
BCETO COCTaBa CyJa TPH PACCMOTPEHUU Jena B OOJAaCTHOM H JAPYTHX
BBIIIECTOSIIUX CYJax JIEJI0 PACCMATPUBAETCA B TOM KE CYAE, HO B APYTOM COCTAaBE
CyJAeH.

Ecnu otBosa He OBLIO 3asBICHO WM 3asBJIICHHE 00 OTBOJE OCTaBIICHO 0e€3
YAOBJIETBOPEHUSA, TO MPEACEIATEIBCTBYIOIINNA Pa3bsSICHAET JUIAM, YYaCTBYIOIIUM
B JieJie, W TMPEICTABUTEISIM HMX TpolecCyalibHble TpaBa W O00s3aHHOCTH, a
CTOpPOHaM, KpOME TOro, - UX IPaBO OKOHYHUTH JEJIO0 MHUPOBBIM COIJIAIICHUEM,
Ipyrue mpapa, npeaycMorpeHHble cr. 39 I'TIK P®, u npaBoBble MOCIEACTBUS
TaKUX JCHUCTBUMU.

Bormpoc 06 oTBojie pa3pemaeTcsi B COBEIIATEILHOM KOMHATE OIPEACIICHUEM
cyna. [locinencTBuem yaoBIeTBOPEHUS 3asBICHUSI 00 OTBOJIE (CAMOOTBOJIE) MOKET
OBITh pAacCCMOTPEHHE Jesia JAPYTUM CYJbel, TH0O0 mepenaya Jena B APYrod cyn
OJIHOTO ypOBHS, 100 B Bbimectosmui cya (ct. 21 I'TIK PO).

CornacHo tpeboBanusiM cT. 165 I'TIK PO, npencenatenbCTBYOMMN 00513aH
Pa3bsCHUTh YYACTBYIOIIMM B JIeJie JIMIAM UX NPOIECCyalbHbIE MpaBa H
00sI3aHHOCTH:

o paBO 3HAKOMUTBHCA C MaTepUaIaMHU JIeTa;

o IPEJICTaBIISITh JOKa3aTelbCTBA U yUaCTBOBATh B MX UCCIIEIOBAaHUH;

o 3aJaBaTh BONPOCHl JPYrMM JIMLIaM, YYacTBYIOIIMM B Jelle,
CBUJETENSIM, SKCIIEPTAM U CIIELUATIUCTAM;

° 3asABIATH  XOJaTaiicTBa, B TOM 4Hucie 00  ucTpeOoBaHUU
JI0Ka3aTeJbCTB;

o JaBaTh OOBSICHEHUS CYy B YCTHOM M MUCBMEHHOU opMme;

o IPUBOJUTH CBOM JOBOJIBI MO0 BCEM BO3HMKAIOIIMM B XOJ€ CyA€OHOTO
pazOupaTenbCTBa BOMPOCaM;

o BO3paKaTh OTHOCUTENIBHO XOAATaMCTB IPYrUX JHI], yYaCTBYIOIIHUX B
pi (S3) (X

o 3HAKOMUTBCSL C MPOTOKOJIOM CYIEOHOTro 3acefaHus U MoJaBaTh CBOU

3aMEYaHMs Ha MPOTOKOJ C YKAa3aHWEM Ha JOIYLIEHHbIE HETOYHOCTH U (MJIM) €ro
HETIOJHOTY B TEUEHUE MATU JHEW co aHs ero noanucanus (ct. 231 I'TIK PD);

o IpaBO CTOPOH Ha BO3MEIIEHHE pacxoJOB Ha OIUIaTy YCIyr
MPEACTaBUTENSI U Ha BO3MEIICHHE HWHBIX CYAEOHBIX PACXOJOB B Cily4asx W
nopsiake, npeaxycmorperHsix cr.ct. 100, 102 I'TIK PO;

. IIPAaBO YYACTBYIOLIUX B JEJIC JIUI[ 00)KAI0BaTh PEIICHHUE B CYJl BTOPOK
uHctaniuu (ct. 320 I'TIK PD);
) 00s13aHHOCTHh JOOPOCOBECTHO TMOJB30BATHCS MPUHAIICKAITUIMU UMHU

IIPOLIECCYAIbHBIMU IIPABAMH.
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CropoHaM  pa3bACHSIOTCS  TakK€ WX 1OpaBO Ha  COBEPILICHUE
pacnopsiIUTENbHBIX JIEUCTBUM — HM3MEHEHHME OCHOBAaHUS WJIM TpeaMeTa HcKa,
yYBEJIMYECHHE WM yYMEHBIIEHHE pa3Mepa HCKOBBIX TpeOOBaHUM, OTKa3 OT HCKa,
MpU3HAHUE MCKa, 3aKiIroueHne MupoBoro coriamenus (4.1 cr. 39 I'TIK P®D).

[Tocne »Toro mnpeacenaTeNbCTBYIOMIMNA BBISICHSAET, MMEIOTCA JIM Yy JIHII,
yYacTBYIOIIMX B JIeJe, Kakue-TMOo XojaraiicTBa, 3asBieHus. [lpu Hanmuuuu
3asiBJICHUIN WM XOAaTaiicTB 00 MCTpeOOBAaHMU HOBBIX JI0KA3ATENIBCTB U MO BCEM
JIPYTUM BOMIpPOCaM, CBA3aHHBIM C Pa30oMpaTEeIbCTBOM Jiea, CyJ 00s3aH 3aciIyIIaTh
MHEHHME JpYruX JIMI[, Y4YacTBYIOIIMX B Jele. 3asBJICHHS U XOJaTaiicTBa
pa3spemaoTCa IMYTEM BBIHECEHHUS OIPEICICHUM, KOTOPBIMM  XOJaTauCTBa
YIOBJETBOPSIOTCA WM OCTABIAIOTCS O€3 yIOBJIETBOPEHHS. DTH OMNpPEICICHUS
JIOJKHBI OBITH MOTUBUPOBaHBI. CyJibsi 00s13aH HEME/IJIEHHO OTJIACUTh BEIHECEHHOE
OIpEJIEIICHHE.

OTtka3 cyna B YJIOBIECTBOPEHHMHM XOJaTaliCTBa HE JIMIIAET JIMIIO,
y4acTBYIOIIIEE B Jieie TpaBa 0OpaTUTHCA C HUM MOBTOPHO B 3aBUCUMOCTHU OT XOJ1a
cynebHoro pazouparensctBa. CyJll BIpaBe MO HOBOMY XOJaTaiiCTBY (B ciiydae
U3MEHEHUS! 00CTOSATENBCTB MPH TAJIbHEUIIIEM PACCMOTPEHHUH JIejia) BBIHECTU HOBOE
OMpEIEIICHHE 10 CYUIECTBY 3asIBJIEHHOTO XOJaTalCTBa.

3aKTIOYUTENbHBIM  JICUCTBUEM  TOJATOTOBUTENIBHOM 4YacTH CylIeOHOTO
pazOupaTenbCTBa SIBISETCA pa3bsICHEHUE NpaB M OOSA3aHHOCTEM JKCHEpTy U
CHeNUAIMCTy (€CIM OHM Y4YacTBYIOT B Jielie) U TPEAYNPEKJICHHE JKCrepra 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a J1ady 3aBEJOMOM JIOKHOTO 3aKIHOUYEHUS.

Paccmompenue oena no cywecmesy

Paccmompenue Oena no cywecmgy sensiemcs yeHmpanbHOU UACMbBIO
cy0ebHo20 pazdupamenvbcmed, 8 KOMopou YCMaHasIuearomes obcmosmenscmad,
umerowjue 3navenue 0jisi NPASUILHO20 PACCMOMPEHUsL U pa3peuleHus 0end.

BrisicHuB BCce BONPOCHI MOJATOTOBUTENBHOM YaCTH, IIPEACEAATEIbCTBYOIINN
CBOMM JIOKJIQJIOM HA4YMHAET PAacCMOTPEHME Jena Mo cyumecrtBy. B noknane
JIOJDKHBI  OBITh  OTPAXEHBI CYITHOCTh MCKOBBIX TPEeOOBaHMI U BO3PAKEHUU
OTBETUMKA, UMEIOIIMECS 10 AENY JI0Ka3aTEIbCTBA.

Ilepen HayamoM pacCMOTPEHUSI MAaTEPUANIOB JIeJIa MPEACENATENbCTBYOLINN
BBISICHAET y CTOPOH, HE KEJAIOT JM OHHU BOCIIOJIb30BATHCA CBOMM IIPAaBOM HA
pacnopsiauTenbHble aercTBuUs, peaycMmorpernsie cT. 39 I'TIK (u3menenue ucka,
OTKa3 OT WHCKa, NpU3HAHME HCKa, MUPOBOE corjacuieHue). Ecinu cropoHa
M3BSABIISIET TAKO€ KEJIaHHWE, TO MpOLEAypa JAaHHOIO ICWCTBUS TPOUCXOIAUT IO
npaBuiaM, npeaycmorpeHHsiM  cr. 173 TTIK.  [eictByromui  [TIK
MpEAyCMaTPUBAET ONPEACICHHBIM KOHTPOJIb CO CTOPOHBI Cy/la HE TOJIBKO B
OTHOIIEHUM MPU3HAHWS MCKAa OTBETUMKOM M 3aKIIOUYEHUS MUPOBOIO COTJIAIICHUS,
HO ¥ OTKa3a UCTLA OT UCKA.

[Ipy npuHATHM CyIOM OTKa3a HMCTHA OT KMCKA, YTBEPXKIAECHUH MHUPOBOTO
COIJIAIIEHUS CTOPOH BBIHOCUTCS  OIPENEIIEHUE, KOTOPBIM  OJHOBPEMEHHO
MpeKpalmaeTcsi MPOU3BOJACTBO MO jneiny. l[lpw mnpuHAsTHM CcygoM nOpu3HaHUA
OTBETYUKOM HCKa — PEIICHUE 00 yOBICTBOPSHUH TPEOOBAHMIA UCTIIA.

PaccMoTpenne ucka no cymecTBy NpoJ0IKaAeTCs, €CAU CyJ HE TPUHUMAECT



OTKAa3 OT HMCKa, NMPU3HAHUE HCKA, HE YTBEPKIAACT MHUPOBOE COIVIAIIEHUE IO
OCHOBAHUSAM, MpeaycMOoTpeHHBIM 3akoHOM (cT. 39 I'TIK P®). B stoMm ciydae cya
BBIHOCUT ONIPE/ICIICHUE.

PaccMoTpenne pena 1o CylmIeCTBY HAUMHACTCI C O0ObACHEHUs Uy,
yuacmeyowux 6 dejle HEOCPEACTBEHHO MOCIe JOKIIa/la Mpeice1aTeIbCTBYIOUIETO.
[lepBbIM naet cyay oObSICHEHHS UCTEIl, €r0 MPECTABUTENh, 32 HUM — TPEThE JIUIIO,
YYaCTBYIOILIEE HA CTOPOHE HUCTIIA. 3aTEM BBICTYHAET OTBETUYHUK, €TO MIPEICTABUTEND,
TpEeThe JUI0, yuacTByoilee Ha cropoHe oTBetunka (174 I'TIK P®). Cyn, a Takxke
JUIIA, YYACTBYIONTUE B JieJIe, MOTYT 3aJ1aBaTh BOMPOCHI JTUOO TpeOOBaTh KaKHE-TO
YTOUYHEHMUSL.

OOBbsiCHEHUS! YYacCTBYIOLIMX B JI€J€ JUL, JaHHbIE B MUCbMEHHOW (hopme B
Cllydyae HMX HEABKHM, a TaKXe TIOJy4YeHHBIE CYJOM B TIOPSAKE BBHINOJIHEHUS
cyneOHOro mopydyeHuss W oOecrnedeHusi  JOKa3aTelbCTB,  OTJIAIIAIOTCS
npenacenareabcTBytonmum (ct. 174 I'TIK PO).

3aciymiaB OOBSCHEHMs JIMIl, YYACTBYIOIIMX B JieNie, CyJl C YYE€TOM HX
MHEHHUS YCTaHABIUBACT NOCIe008AMENbHOCb UCCIe008aHUsL O0KA3AMENbCM8.
Kak npaBuiio, eciu HET ocTpoil HEOOXOJUMOCTH B HHOM, MOPSJIOK UCCIEAOBAHUS
COOTBETCTBYET ouepenHoctu, ykazanHoil B ['TIK. MccnenoBanue npeacTaBieHHbIX
JI0KA3aTEIbCTB MPOUCXOAUT IO-pPa3HOMY, B 3aBUCHMOCTH OT BHUJA CPEACTBA
JIOKa3bIBAHUS.

Jlonpoc ceuodemeneu 4erko peraameHthpoBad cT. 176 - 180 TTIK u
HAYMHAETCS C MPEIyNPEeXACHUS 00 YyTOJOBHON OTBETCTBEHHOCTHU 3a OTKa3 OT Jlauu
MOKa3aHWW M 3a Jady 3aBeIOMO JIOKHBIX moka3zaHuil. [lokazaHus cBuaerens
HCCIIEAYIOTCS CYJOM YCTHO, 3a HMCKIIOYEHHEM TE€X CBEACHUW, KOTOPHIE OH HE
MOJKET YJepKaTh B MaMATH. B 3TOM ciydae eMy MO3BOJIEHO MCHOJIb30BaTh MpHU
norpoce  3anucu. Kpome TOro, CBeAEHHUs, IIOJy4YEHHbIE B  CiydasX,
MpeyCMOTPEeHHBIX CT. 62, 64, 70, 71 I'TIK, ornamarorcs.

JlomporieHHbINA CBUACTENb OCTACTCA B 3aJIe Cy/Ie0HOTO 3aceIaHusl, €CIIH CY/l
HE COUTET ero Mpoch0y 00 y/aaeHun yBaKUTEIbHOM.

OcoObIii TOPSATOK TPENYCMOTPEH TMPH JIOMPOCE HECOBEPIICHHOJIETHUX
CBUJETENICH, KOTOpble HE TMpeaynpexaalorcs o0 OTBETCTBEHHOCTH  3a
HEMPaBOMEPHBIA OTKAa3 OT /Ay JIOKHBIX IMOKa3aHUI U 3a Jauy 3aBEOMO JIOXKHBIX
OKA3aHUI>.

Tlucvmennvie ookazamenvcmea uccneayrores no npaswiam cT. 181 T'TIK.

[Ipu wuccnenoBaHUM MUCBMEHHBIX JI0KA3aTENbCTB CYJ B CUJy MPHHIIMIA
YCTHOCTH 00s13aH OTrJIaCUTh X MOJHOCTHIO WJIM B YaCTH, UMEIOIIEH OTHOIICHUE K
Jey, ¥ TMPeIbIBUTh YYaCTBYIOIIMM B Jielie JIMIIaM, WX MPEACTaBUTEISIM, a B
HEOOXOJIMMBIX CITydasXx — CBHJIECTEINISIM, dKcrepTam, criennanuctam. [locine storo
JIU1Ia, YYacTBYIOIIKE B JieJie, BIpaBe JaTh CBOU OOBSICHEHHUS.

CBeneHus JIMYHOTO XapakTepa, COJEprKalllhecs] B TMEPENnHucKe TpaxiaaH u
TenerpadHbIX COOOIIEHUAX, PACCMATPUBAIOTCS B OTKPBHITOM 3aceJaHUU TOJIBKO C
corjlacusi JIMll, MEXJy KOTOPbIMM BEJach IEPENUCKAa; MPU OTCYTCTBUU — B

25 Bonee noapo6HO 0 CBUJETENE B IPaXKIaHCKOM HPOLIECCE, CBUAETEIFCKUX OKA3aHUAX, MMCEMEHHEIX K
BEIECTBEHHBIX JIOKA3aTEIbCTBAX, Ay/MO M BUAEOMATEepHaiax, CM.: TeMy 7 «J[0ka3bIBaHHE U JJOKA3ATEIbCTBA»
HACTOSIIET0 Y4eOHOTO MOCO0US .



3aKPBITOM Cy/IeOHOM 3aceJaHuH.

Bewecmeennvle doxazamenvcmea uccienyrorcs no npasuiam ct. 183 I'TIK.

B ToMm citydae, eciu BEIIECTBEHHBIE U TUCbMEHHBIE JOKA3aTEICTBA HE MOYI'T
OBITh JOCTaBIICHBI B 3aJ CyA€OHOIrO 3acellaHusi, OHU OCMATPUBAIOTCS CYAOM Ha
MECTE€ C U3BEUICHUWEM JIMI, YYacTBYIOIIMX B JI€Ji€, UX MPEACTABUTENICH, a B
HEO0OXOJUMBIX CIIy4asiX — C BEI30BOM CBHUJIETENIEH, SKCIIEPTOB, CIEIIUATHCTOB.

Hasnauasi ocMOTp, CyA BBIHOCUT OIPEAEIEHUE, B KOTOPOM YKa3bIBa€T, YTO
UMEHHO TOJUICKUT OCMOTPY, KaKhe OOCTOSTEIHCTBA JIOJDKHBI OBITh BBISICHCHBI,
BpeMsi ocMmoTpa. Pe3ynbraThl OCMOTpa 3aHOCATCS B MPOTOKOJI CYyAEOHOTO
3aceaHus, K KOTOPOMY MOTYT OBITh TPHUJIOKEHBI COCTABIICHHBIE TIPH OCMOTPE
IJIAHBI, CXEMbI, YEPTEKHU, CHUMKHU U APYTUE€ JOKYMEHTHI.

Hosemnoit penictByromero ['TIK dgBnsiercss oOTHeceHHME K  CpeliCcTBaM
JIOKA3bIBaHUSI ayouo- U 8u0eo3anucu, KOTOpble U3y4yaroTcsl Mo mpaBWiaMm CT. 185
[TIK, ¢ yuerom TpeOOBaHMII O TaliHEe JMYHOM JKU3HM TpPaKJaHUHA,
npeaycMoTpeHHbix cT. 182 I'TIK.

B ciyuae 3asiBiieHHs] O HOJJIOKHOCTH TOTO MJIM MHOTO JI0KA3aTeNbCTBA CY
MOXET  Ha3HAUYWTh  OKCIEPTU3Y.  3axiouenue  dKcnepma  3a4UTHIBACT
npeaceaaTenbCTBYIOMMI. Ecin 3KcrepT NpUCYTCTBYET Ha 3ace€JaHUU JUYHO, TO
OrJiallaeT 3aKI0YEHUE caM, MoCie Yero eMy MOTYT ObITh 3a/1aHbl BOIIPOCHI.

3aKIIFOUEHUE DKCIEepTa OLEHUBAETCS CYJIOM Hapsay C  JOpYTUMH
JI0OKa3aTeIbCTBAMU M HE UMEET ISl CyJa 3apaHee yCTaHOBJIeHHOUM cuibl. [lpu
ATOM HEcOoIJIacHe CyAa C BBIBOJIAMH HKCIEpPTa JOJAKHO OBITh MOTUBUPOBAHHO B
pelieHnd 1O JedNy WIA B OMNpEeACICHUH O Ha3HAYCHUM JOMOJHUTEIbHOMU,
NOBTOpHOM skcrepTusbl. Cya  yKa3blBa€T B ONPENCICHUM, KaKue BBIBOIBI
MEPBUYHON SKCHEPTU3bl BBI3BIBAIOT COMHEHHS, CChUIACTCSI Ha OOCTOSATENIHCTBA
Jiea, KOTOPbIE HE COTJIACYIOTCS C BBIBOJIAMH DKCIIEPTA.

VYyactue B pacCMOTPEHUU Jejla CIEUUANINCTa, MOACHEHUSI KOTOPOTO XOTS U
HE OTHECEHBI K CpPEJCTBaM JOKa3bIBaHUS, HO TEM HE MEHEE YpEeryJHUpOBaHbI CT.
188 I'TIK. KoncynbTanusi crnenuaiucTa He SBJSETCS J0KAa3aTelIbCTBOM MO JCNY,
OHA JIaeTCid B YCTHOM WJIM MUCHBMEHHOUN (dopme, UCXO0asl U3 MPOPECCHOHAIBHBIX
MCCIIEIOBAaHUM, HA HA3HAYa€MbIX Ha OCHOBAHHH OIPEJEICHUS Cya.

[locne wucciaegoBaHUs BCEX JI0KA3aTENbCTB  MPEACEHATEIbCTBYIOIIMI
BBUSICHACT Y JIMI], YYacCTBYIONIMX B Jeie, 00 UuX JKEJIaHWU BBICTYNUTH C
JIOTIOJITHUTEJILHBIMU ~ OOBSICHEHUSIMU M TIPU  OTCYTCTBUM TaKUX 3asiBJICHUMN
MEPEXOJIUT K CyACOHBIM MPECHUSIM.

CyoebHvie npeHust

CyOoebHbie npeHus AGIAIOMCA  CAMOCMOSMENbHOU 4acmvio  CY0eOH020
pazbupamenbcmed, 8 KOMOPOU 6 CE0UX BbICMYNIEHUSAX IUuyd, y4acmeyruue
oeie, N00BOOSIM UMO2U NPOYECCA C UX MOYKU 3PEHUSL.

Cratest 190 T'TIK pmaer yeTkuil MOPSIIOK B OYEPETHOCTH BBICTYIUICHUH
YYaCTHUKOB TPOIECCa B MPEHUAX: UCTEL, MPEIACTABUTENb UCTIUA, TPEThE JIUIO CO
CTOPOHBI HCTIIA; OTBETYHK, MNPEICTABUTENb OTBETUMKA, TPETHE JIUIIO CO CTOPOHBI
orBeTuuka. [lpm ywacTum TpeThbero Jmuua, 3asABUBIIETO  CAMOCTOSITEIBLHOE
TpeOOBaHWE OTHOCHUTEIHLHO TPEIMETa CIOpa, OHO BBICTYMAECT B MPEHUSX IMOCIE
CTOPOH U UX IIPEACTABUTEIICH.



JIMo MOXKeET OTKa3aThCsl OT BBICTYIUIEHUI B IPEHUSIX WM OPYUYHUTHh CBOEMY
IPEJICTAaBUTEIIO NIPABO BBICKA3aTh OOILYIO MO3UIIHIO.

Bpemsi BbICTymieHUSs B MpPEHUSX 3aKOHOM HE OrPaHUYEHO, OIHAKO
IpeceAaTeNbCTBYIOINNA MOXKET CAENaTh BBICTYHAIOIIEMY 3aMEyaHHUe, €CIU OH
OTKJIOHSIETCSI OT IIpeMeTa paccMarpuBaemoro jena. Kaxaoe nuio, BeICTyaoee
B IIPEHMSX, UMEET IPaBO Ha IPOU3HECEHUE PEIUIMKU B CBSI3U CO CKa3aHHBIM.
[TpaBo nocneaHel pervKy Beeraa NpUHAAISKUT OTBETUUKY, €T0 MPEACTABUTEIIO.
OTKa3 OT BBICTYIUICHHS B IPEHUSX HE JIMILIAET JIMIIO [TpaBa Ha PEILTUKY.

3aKOH 3allpeIlaeT CChUIATHCS B BBICTYIICHHUSAX IIOCIE PACCMOTPEHMS Jeia
[0 CYHIECTBY Ha OOCTOSITENBCTBA, KOTOPHIE CYJOM HE BBLIICHSIIMCH, a TAKXKE Ha
JI0Ka3aTeNbCTBA, KOTOPBIE CYIOM HE UCCIIEJOBAJINCH B CyIE€OHOM 3aCEJaHNM.

Ecnu mocne cyaeOHbIX MpeHuil Cya MNpU3HAET HEOOXOAMMBIM BBISICHUTH
HOBBIE OOCTOSITENIbCTBA WJIM HCCJIEAOBATh HOBBIE JOKA3aTEIbCTBA, OH BBIHOCUT
OIIpEIeJIEHNE O BO30OHOBJICHUH JIeja M0 CYLECTBY.

JlanHast yacTh CyJeOHOrO 3ace/laHusl 3aKaHYMBAETCs yNaJeHUEM CyJled B
COBEIATEJIbHYI0 KOMHATY.

Buvinecenue u ob6vasnenue pewenus

Bvinecenue u obvsaerienue pewieHusi  AGAAIOMCA  3AKOUUMENbHOU
yacmoio cy0eoH020 pazoupamenbCcmeda, 8 KOmopou 00vABIemMcs peueHue no
pPACCMOMPEHHOMY NO CYUlecmay 0eiy.

CynebHoe pelIeHre TOTOBUTCS B OCOOOM CyaeOHOM TIOMEIICHUH —
COBEILIATEIbHOM KOMHAaTe, KyJa 3alpenieH JOCTyl J00My, KpOME CYJIbH,
BXOJSIIIETO B COCTaB Cyda IO JaHHOMY Jeny. Takoill MOpsioK HperoCTaBliseT
JIOTIOJIHUTENIbHBIE TApAaHTHUM HA peaM3allvi0 MPUHIUIA HE3aBUCUMOCTU CYJEH,
UCKJII0Yasi IOCTOPOHHEE BO3/ICHCTBIE Ha HUX MTPU BHIHECEHUH PEIICHUS.

[Tpu BbIHECEHHMHM pEIlIeHHUs CY]l AOHKEH OTBETUTD Ha CIIEAYIOIINE BOIPOCHL:
Kakue (PaKThl CIeTyeT CUUTATh YCTAHOBICHHBIMU UJIM HEYCTAaHOBJICHHBIMU;

1) Ha KakMX JOKa3aTenbCTBAX CyJI CUMTaeT JaHHbIE  (PaKThI
YCTaHOBJICHHBIMU WJIN HET;

2) kakas HOpMa KakoM OTpacid MaTepHaIbHOIO IpaBa JOJIKHA OBITh
PUMEHEHA K YCTaHOBJICHHBIM (haKTaMm;

3) KaKk AOJHKHO OBITh pa3penieHo TaHHOE JeIIO;

4) Kak ciueayeT pacupeeauTh Cy1eOHbIe PACXO/IbI.

[lepen ynanenueM B COBEIIATEIbHYIO KOMHATY IpEACENaTeNIbCTBYIOMIMIMA,
KaK TPaBUJIO, OOBSIBISET O BPEMEHHU OTJIANICHUSI CyAeOHOTrO perieHusi, KOTOpoe
3aBHUCUT OT TOro, OyAe€T JHM OHO COCTaBJIATHCS TMOJHOCTBIO JIMOO O€3
MOTHUBUPOBOYHOM "acTu. [Ipu 0ObABICHUN TOTBKO PE30IOTUBHON YaCTU PEIICHUS
cyla mpelceaTeNbCTBYIOMNUNA 0053aH pa3bsiCHUTh, KOT/la JIUMIa, YYacTBYIOIINE B
nene, WX TPeICTaBUTENId MOTYT O3HAKOMHUTBHCS C MOTHBHUPOBAHHBIM PEIICHUEM.
CocTaBiieHne MOCIEIHEr0 TOMYCKAETCs JIUIIb B UCKIIOYUTENbHBIX CIIydasx, Ja0bl
HE TIPOTHUBOPEYUTDH MPHUHIIAITY HETIPEPHIBHOCTH CyI€OHOTO pa30oMpaTeIbCTBA.

[locTaHoBNEHHOE peElIeHHEe CyJa Wu3jJaraerca B NUCbMEHHOM (opme
NpeceaTeIbCTBYIONUM WM OJHUM U3 cyAeil. [locie mpuHATUS U MOANHUCAHUS
peuieHust cyga oHO OOBSIBISETCS B 3aie cyneOHoro 3acenanus. Pemenue cyaa



MOANUCHIBAECTCS CyAbEH MPU €AUHOJIMYHOM PACCMOTPEHUU UM Jejla WU BCEMU
CYyIbSMH TIPU KOJUIETHAIHHOM pACCMOTPEHUU Jejla, B TOM 4YHUCJE CYyIbEH,
OCTaBIIMMCS Tpu 0coO0M MHeHuu. VcrpaBieHusi, BHECEHHbIE B PEIICHHUE CYyJa,
JOJKHBI OBITh YIOCTOBEPEHBI OJMUCAMHU CYACH.

Pewenue cyoa ozcnawaemca nybauyno. Ero comepiaHue BBICTYIINBACTCS
CTOSI BCEMH JIMIIAMH, IPUCYTCTBYIOLIUMU B 3ajie, 32 UCKIIOYECHUEM TeX, KOMY CY]
pa3peuui OTCTYNUTh OT ATOTO MPaBUIIA.

CynebHoe 3acemaHne HE BCET/Ia 3aKaHYMBACTCS BBHIHECEHUEM PEIICHUS 10
neny. Tak, B cirydae HEBO3MOKHOCTH PACCMOTPEHHMS [iea B CyA€OHOM 3aceaHnuu
BCJIC/ICTBUE HESABKM KOTO-TMOO M3 YYACTHUKOB Mpoliecca, MNPEIbIBICHUS
BCTPEYHOTO WCKA, HEOOXOAMMOCTH TPEAOCTABICHUS WJIA HUCTPEOOBAHUS
JIOTIOJIHUTENIBHBIX JOKA3aTEIbCTB, MPUBIICUCHUS] K yYaCTUIO B JI€Jie JPYTUX JIMII,
COBEPIICHUS HMHBIX TMPOIECCyalbHBIX JCHCTBUM CyIbsi MOXKET BBIHECTH
oTpejiesieHre 00 OTI0KEHUU Cy1Ie0HOro pa3oupaTenbCTBa.

B sTom ciydae B ompeneneHuUU ODKHA OBITh yKa3aHa JaTra HOBOTO
cynebHoro 3acenanus. Pa3ouparenscTBo Aenia mocjiae ero OTI0KEHHUS] HAauMHASTCS
CHayasa.

B ciiyyae BOZBHMKHOBEHUSI OOCTOSITENIbCTB, HE 3aBUCSIIMX OT CyJa U CTOPOH,
KOTOpPBIE€ TMPEMSITCTBYIOT JajJbHEUILIEMY IBHKEHHUIO J€J1a, CYJ B 3aBUCUMOCTH OT
OCHOBAaHMM MOYKET WM 0053aH BBIHECTU ONpENIeTICHUE O MPUOCTAHOBJICHUH JIETa.
OcHoBaHus1, 00SI3bIBAIOIINE CYJ MPUOCTAHOBUTH JAeio, ykazaHbl B cT. 215 T'TIK.
dakyapTaTUBHBIE  OOCTOSITEILCTBA,  IMO3BOJISIIONIME  Cyly MPUOCTAHOBUTH
MPOM3BOJCTBO MO Jeiy, coaepxarcs B cT. 216 I'TIK.

3aKOH COJIEPXKUT €lle JBa ClIyyash OKOHYaHUs CyAeOHOro pasOupaTenbcTBa
0€3 BbIHECEHUS PEILICHHUS.

[lepBblii peaycMaTpUBaET MpEeKpalieHue MPOrU3BOACTBA IO ATy B CIIyYasXx,
npeaycmoTpeHHsbix cT. 220 ['TIK, BTopoli npeanuchiBaeT Cy/ly OCTaBUTh 3asIBJICHUE
0e3 paccMOTpeHus B Ciyvasx, mpeaycMoTrpeHHbix cr. 222 T'TIK.

Bonpocsl AJ11 CAMOKOHTPOJIA

69.[TonsTHe 1 3HaUeHUe Cy1e0HOTO pa3doUpaTeTLCTBA.

70.Yactu cynebHOrO pa3oupaTenbCTBa.

71.OCcHOBHBIE TPUHIIUIIBI PACCMOTPEHUS IPAXKIAHCKOTO Jieia B CY/IE.

72.CocraB cyna.

73.TIpouieccyanbHble MOCIEACTBUSI HESIBKM CTOPOH B TPAXKJAHCKOM TPOIIECCE.

74 IlpoueccyanbHble  TOCJIENCTBUS ~ HESBKM  CBUAETENS,  DKCIEpTa,
CIIeMAIIUCTA, TIEPEBOIUMKA B TPAXKIAHCKOM MPOIECCe

75.YkazaTh CyOBEKTOB, KOTOPHIM MOXET OBITh 3asBJIEH OTBOJ, KOTOpPBIC
MOTYT 3aBUTh CAMOOTBOI.

76.Yka3zaTb OCHOBaHHUS JUIsi OTBOJa (CaMOOTBOJA) CYJbU, TMOPSIOK €ro
pa3pelieHus.

7'7.IlepeuncnuTh OCHOBAHUS TSI OTJIOKEHUS Cy1IeOHOTO pa3dupaTenbCTBa.

78.IToaroroBUTENBHAS YACTh CYACOHOTO pa3OUpaTEIHCTRA.

79. PaccMoTpeHue iena 1o CyIiecTBy.



80. BeiHecenue pemieHusl.
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Cyna P®. - 1996. - Ne 1.
23. O Cy1e0HOM PELICHUU: IToctanoBnenue Ilnenyma BepxoBuoro Cyna PO

ot 19 nexadbpst 2003 1. Ne 23 // Poccuiickas rasera. - 2003. - Ne 260.

24. O HEKOTOPBIX BOMPOCAX, BOSHUKIIUX B CBSI3M C MPUHSATHEM U BBEICHHEM B
nericteue [ 'paxkmaHckoro mnpoueccyanbHoro koaekca Poccuiickonn ®enepanun:
[Tocranoenenue [Tnenyma BepxoBHoro Cyma P® ot 20 saBaps 2003 r. Ne 2 //
bromnerens Bepxosroro Cyma Poccuiickoit ®deneparum. - 2003. - Ne 3.

25. OO0 OCHOBHBIX TapaHTUAX M30UpATEIBHBIX MTPaAB U MPaBa HA YYACTHUE B
pedepenayme rpakJ1aH Poccuiickon denepauuu: ITocTtanoBneHue
Koncturynmonnoro Cyna P® ot 25 deBpans 2004 r. Ne 4-I1 «Ilo meny o
MIPOBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 10 cratem 75 PenepanbHOrO 3aKOHA H
YacTH MEpBOM cTaThk 259 ['paxkaaHCKOTO MPOLECCYABHOTO Kojekca Poccuiickoit
®denepanuu B cBsi3u ¢ 3arpocoM Bepxosroro Cyaa POy // BKC PO. — 2004. - Ne 2
26. O mnpuMEeHEHHHM CyJaMH 3aKOHOJATENIbCTBA TPHU PACCMOTPEHHUH JAeNl 00
yceiHOBeHUU (ynouepenun) aeteil: [loctanosnenue [Inenyma BepxoBuoro Cyna
P® ot 20 anpens 2006 1. Ne 8 // Poccumiickas razera. - 2006. - 3 mas. - Ne 92.

27. O TOArOTOBKE TpaXIAaHCKUX Jel K CylaeOHOMY pa3OupareiabCTBY:
[Tocranosnenune [Inenyma BepxoBuoro Cyna P® ot 24 utonst 2008 r. - Ne 11.

28. O BHecenuu usMmeHeHuid B Hamoromeiit kogexkc Poccuiickoit denepanuu u
['paxxmanckuii mpoueccyanbHbii Kogeke Poccuiickon ®@enepanun: [loctaHoBiIeHUE
[Tnenyma BepxoBHoro Cyaa P® ot 18 mast 2009 r. Ne 11.
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1. I'paxnanckmii  mpomecc  [Tekcr]: ydeOHMK I aKaJIeMHYECKOTO
Oakanapuata / mox pea. M.YO. Jle6enena. — M.: FOpaiit, 2014. — 464 c.
2. I'paxxnanckuii npouecc [Tekct]: yueOHuk s O0akanaBpoB / moxa pen. B.B.

bnaxeera, E.E. YkcycoBoii; - 2-¢ uza. gom., nepepad. — M..MH®PA-M, 2015. —
564 c.

3. I'paxxnanckwmii nmporecc [Tekct]: yueonuk / mox pen. JI.B. Tymanosoii, H. 1.
Awmarno6enu. — 8- uza. nom. u niepepad. - M.: FOHUTU — JIAHA, 2015. — 599 c.
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nepepadb. wu gomn. - M. : IOHUTU-JAHA, 2015. - 599 vc.
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4, I'paxxnanckoe nporneccyanbHoe mpaBo Poccun [Teker]: yueOHuK / moa pen.
M.C. lakapsH. - M., 2016. — 456 c.
5. Jle6enen, M.IO. I'paxnanckuii mpouecc [Tekcr]: yaeOHUK i1 OakanaBpoB /

M. 1O. JleGenes. - 4-¢ uzn., nepepad. u gom. - M. : FOpaiit, 2013. - 447 c.

Jlebene, M.IO. I'paxxnanckuii mporecc [DIEKTPOHHBIN pecypc]: YUeOHHMK Jis
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6. TpeymnukoB, M.K. I'paxnanckmii npomecc [Tekct]: yuebnuk / M.K.
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6) 0onoJiHuUmeIbHaAA TUmepamypa
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pecypc]: Matepualibl MEXAYHAPOJIHON HAYYHO-TIPAKTHUYECKON KOH(pEpEHINH
(Omck, 24 ampens 2015 r.)/ C.B. BacunbeB [U 1p.].— DJNEKTPOH. TEKCTOBBIC
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CyOBEKTBl W OOBEKTHI Tpollecca, MPOIEeCCyalbHbIE OTHOIICHHWS W JICHCTBHSI/
BacbkoBckuit E.B.— Dnektpon. TekcroBeie ganusie.— M.: Craryt, 2016.— 624
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c.— Pexum moctyma: http://www.iprbookshop.ru/49075.— DBC «IPRbooksy, mo
apoJIio.

4, BacunbeBa, T.A. KocBeHHbIH HUCK B NHMBWIMCTHYECKOM IpOIIECCE
[DNeKTpOHHBIN pecypc]: CpaBHUTENBHO-NPABOBOE HccienoBanue/ BacuinbeBa
T.A.— DnexTpoH. TekcToBble naHHble.— M.: Craryt, 2015.— 160 c.— Pexum
nocryna: http://www.iprbookshop.ru/49074.— 3BC «IPRbooks», o nmapoto.

5. Boponuoga, 1.B. [ToctanoBienus EBponenckoro cyia mo npaBam 4ejoBeKa
B TpaxnanckoM mporecce Poccuiickoit ®@enepanuu [Texcr] / U.B.Boponiosa,
T.B. ConosbseBa, ox pea. O.B. Mcaenkooit. - M.: Bonrepc Kiysep, 2015. - 224
C.

6. I'paxmanckuii  mpomecc (ocoOeHHAas 4YacTh) [DIEKTPOHHBIM pecypc]:
cOOpHUK 3amay/ — DOJIEKTPOH. TeKCTOBble JaHHbIe.— Omck: OmMckas
IOpUANYECKas aKajeMusl, 2015.— 50 C— Pexxum JOCTyTIA:
http://www.iprbookshop.ru/49645.— 5BC «IPRbooksy, o maposio.

7. Hemuno, B.H. Koncturynumonnass (ycraBHas) OCTHIUS CyOBbEKTOB
Poccuiickoit ®enepaniud Kak WHCTUTYT 3alllUThl MpaB M CBOOOJ 4YEJIOBEKa U
rpaxxnanuna [Tekcr]: monorpadus / B. H. lemunos ; pea. b. C. 363eeB. - Kazanp
: Unen - IIpecc, 2015. - 480 c.

8. Hemuno, B.H. Koncturynuonnass (ycraBHasi) IOCTHIHMS CyOBEKTOB
Poccuiickoit denepaniud Kak WHCTUTYT 3alllUThl MpaB M CBOOOJ 4YEJIOBEKa U
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Q. Kus3zpkun, C.M. T'paxpaHckuii, apOUTpakHbIH M aJMUHUCTPATUBHBIN
mporiecc B cxemax ¢ kKommeHTapusmu [Tekct]: yueOnuk / C.U. KHSI3bKUH,
N.A.XOpnos. - M.: Uudotpornuk Meaua, 2015. - 434 c.

10. KostkoB, /.M. KaccammonHoe mnpou3BOACTBO B TPaKIaHCKOM Mpoliecce
[Texct] / I.. KoBToB. - M.: FOcTtutiuadopm, 2016. - 168 c.

11. Kommenrtapuii k ['paxkmanckomy mpoliieccyanbHOMy Kozaekcy Poccuiickoit
Odeneparun (moctateiinbiil) [Teker]: odumumansHoe m3manuwe / orB. pea. I. A.
Kunuwn. - 7-e u3g., nepepad. u gorm. - M. : [Ipocnexr, 2014. - 864 c.
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®denepanuu (MocTaTeitHbIi) [ DIEKTPOHHBIN pecypc]: ouimanbHoe u3gaHue / OTB.
pen. I'. A. Kunun. - 7-e¢ uzz., nepepad. u pom. - M. : Ilpocnekr, 2014. - 864 c. -
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13. Kysuenos, C.A. MupoBoe cornamiesue B rpaxaanckoM mpornecce [Tekct] /
C.A. Ky3neuoB. - AJBOKaTCKuUM KeHC. - Y4ueOHO-IpaKTHYECKOEe IMocolue. -
HoOpsinka: Uznanue 1. JoOpsinka [lepmckoro kpas, 2015. - 48 c.

14.  Kypc nokazatenbcTBeHHOTO mpaBa: ['paxnaHckuii npouecc. ApOUTpaKHBIN
nporecc [Teker] / mox pea. M.A. @okunoii. - M.: Crartyt, 2014. - 496 c.
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Poccuiickoit ®@enepanuu [Tekct] / otB. pea. O.A. Eroposa. — M.: «IIpocnexT,
2014.
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Boponuuxun. - M.: Cratyrt, 2016. - 223 c.
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Pexxum poctyna: http://www.iprbookshop.ru/52233.— 35BC «IPRbooks», mo
apoJIro.

19. Ilpaktukym mo rpaxkiaaHckomy rpoieccy [Tekcr]: ydueOHoe mocoOue ¢
mporpaMmMamMu 1o OO0IIeMYy Kypcy TpakJaHCKOro Tpolecca M CHEIKypcam C
npumepHoi Tematukol / coct.: M.K. Tpeymnaukos M.K. — M.: Hopma, 2014. —
356 c.

20. TIpoBepka cyneOHBIX TOCTAHOBICHUH B rpaykaaHCKOM mpoiiecce ctpad EC u
CHI [Tekct]: monorpadus / 3.X. baiimonauna, T.A. benoBa, A. bepaunrysp u
np.; o pea. E.A. BopucoBoii. 2-e¢ u3zf., nepepad. u non. - M.: Hopma, Uadpa-M,
2014. - 768 c.

21. Ilyruackwmii, B.M. IlpaBoBas pabGora [DaeKkTpoHHBIH pecypc]: yuyeOHUK/
[Tyrunckuit 6.1., HeBepoB O.I'.— DnekTpoH. TeKCTOBBIE AaHHbIe.— M.: 3epuao-
M, 2015.— 168 c.— Pexum mocrtyna: http://www.iprbookshop.ru/52234.— 3bC
«IPRbooks», mo mapourro.

22. llla6aes, B.U. Ilopsimok moArOTOBKU U MPEIBSBICHUS UCKOB B CYJIbI OOIIIEH
ropucaukinm [ Tekct]: yue6Hoe mocooue / B. U. Illabaes. - bapuay:n :
bapnaynsckuit topunnyeckuit uactutytT MBJI Poccun, 2013. - 36 c.

23. labaes, B.W. [Topsinok moArOTOBKY U MPEIBIBICHUS UCKOB B CYJIbI 00IICH
IOPUCIUKIIMKM [DNeKTpOHHBIA pecypc]:  yueObHoe mnocobue / B.M. I[llabGaeB.—
DJIEKTPOHHBIE TEKCTOBBIE JaHHbIC.- bapHayn: bapHaylbCckuil FOpUINYECKUN
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rpaxaanckoM mnporecce [Teker]. - M.: Cratyt, 2015. - 176 c.
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INPAKTUYECKHUE 3AHATUA
Tema 11. IIpaBo coOcTBeHHOCTH (001IHE TOJTOKEHUS)
(2 yaca)
Y4eOHbIE BONPOCHI

1. OGuras xapakTepucTrKa mnpaBa COOCTBEHHOCTH.
2. ®opMbl COOCTBEHHOCTH.
3.0OcHoBaHMs NPUOOPETEHUS PaBa COOCTBEHHOCTH.
4. [lepBoHayanbHbBIE CIOCOOBI MPUOOPETEHHUS MTPaBa COOCTBEHHOCTH.
5. [IpousBoaHbIE CIIOCOOBI MPUOOPETEHUS ITPABA COOCTBEHHOCTH.
6. OcHOBaHUSA U CITOCOOBI TIPEKPAIECHHUS TTpaBa COOCTBEHHOCTH.

Opranu3anMoHHO-MeTOINYeCKHe PeKOMEeH/Ialuu

B nHavase 3aHATUS MpENoAaBaTEN0 HEOOXOAMMO, IPHUHSAB pANoOPT O
TOTOBHOCTH TPYIIIIbI, IPOBEPUTH HATMYHE 00YUaEeMBbIX.

Jlanee mpenojaBaTen0 HEOOXOAUMO OOBSBUTH perjiiaMeHT paloTshl,
IPOBEPUTH TOTOBHOCTh 00YYaeMbIX K 3aHSATHIO.

[Ipn moxaroroBke k TeMe OOydaroUUMCS Ha CaMOIOATOTOBKE CJIEAYET
O3HAaKOMUTBHCSI C MATEpPUAJIOM TEMBbI, H3YyYHUTh COOTBETCTBYIOILIHE pa3Ieiibl
y4eOHOM JHTepaTypbl, NPOAHAIU3UPOBATH IMOJOKEHUS 3aKOHOAATENIbCTBA,
pEeryJIupyoIIero H3ydyaemble MPaBOOTHOIIEHUS. B ciydae HeoOxomumocTu
ClIelyeT [OINOJHUTh KOHCIEKThl W MOArOTOBUTh OTBETHl HAa BOIPOCHI,
noJJieKalire oOCy IEHUIO B paMKax 3aHITUSI U KOHTPOJIbHbIE BOIIPOCHI.

3apanme 1. CocraBpre cxemy «CnocoObl mnpuoOpereHus Mpasa
cobctBeHHOCTU». OTpasuTe B HEM CYIIECTBYIOIIME OCHOBAHUS BO3HUKHOBEHUS
npaBa COOCTBEHHOCTH C UX KPaTKOW XapaKTEPUCTUKOW M YKAKUTE UCTOUHUKU HUX
periaMeHTalnu.

3aganme 2. CocraBbre cxemy «CrnocoObl TIpeKpalieHus IpaBa
coocTtBeHHOCTH». OTpasuTe B HEW CYIIECTBYIOIINE OCHOBAaHWS BO3HUKHOBEHMSI
mpaBa COOCTBEHHOCTH C UX KPATKON XapaKTEPUCTUKOU U YKAKUTE UCTOUYHUKH UX
periaaMeHTalnH.

3agaua 1. Xynoxuuk PomuH, Haxoasch B JloMe TBOpuecTBa, Hamucas
KapTUHY, Ha KOTOPOW M300pakeH 3UMHHM mei3ax. [Ipu »ToM sl HamwcaHus
KapTUHBI OH HKCMOJIb30BaJl XOJICT U KPACKU XyAOKHUKAa HHUKWTHHA, KOTOpBIA 1O
Jienam CiyKObl Ha HECKOJbKO JAHEH oTimyuuiicsa u3 Jloma TBopuecTBa. Y3HaB, 4TO
Ha KapTUHY MOILIM €ro XO0JICT U Kpacku, HukuTuH norpedoBani nepeaatb KapTUHY
eMy. IIpy »>TOM OH MOSICHWIJ, YTO MABHO MEUTAJI HWMETh B CBOEH KOJUICKIUU
KapTuHy PoIlMHA - M3BECTHOIO MEM3aXKUCTA M HE XOYET YNYCKaTh CYACTIUBBIN
ciyyvail. [To Mmuennto HukutuHna, kapTHa 0cOO€HHO ynanack PoiuHy, HOCKOJIbKY
Ha HEe NMOUUIM KpacKu, npuBe3cHHble HuknTuHbM u3 Utanum u M3roToBIICHHBIE
10 pelenTam crapbix mactepoB. Tpya PommnHa no Hanucannto kaptruHbl Hukutun
rOTOB OIJIATUTb.

Powwmn ¢ 3TUM He cornacuics v, B CBOKO 0YEPEb, BEIPA3UJI TOTOBHOCTH OIl-
naTuTh HUKUTHHY CTOMMOCTBH Kpacok M xoJicTa. Mcrnonp3oBaHnue He npuHAIIE-
KaIIUX €My XOoJicTa ¥ Kpacok PomuH oOBsAcHMI TeM, 4To mpuexan B Jlom



TBOPUECTBA C IYCTBIMH pPYKaMH. YBHUJAEB, OJIHAKO, IMOPA3MBIIMK €ro 3UMHUUI
nen3ak, OH UCHBITA MPUIMB TBOPUECKUX CHJI U HE YAEpKalCs OT HCKYIICHHS
Hanucath kKapTuHy. [lockonbky Pomua u HUKUTHH JOrOBOpUTHCS MEXAy cOOOM
HE CMOTJH, Crop ObUI MEpelaH Ha PeIlleHHE COTJacuTeabHOM Komuccuu CaHKT-
[TerepOyprckoro otaenenus Corosa XyA0KHUKOB.

XyH0KHUKH OOpaTUIIMCh 32 KOHCYJIbTAllMEN K IOPUCTY.

Kaxoe pasvacuenue um naonesxcum oams?

3amaya 2. ColOBBEB 3aKIIOUMI ¢ Opuragod pabodyuMx JIOrOBOp Ha
KalUTAJIBHBIA PEeMOHT cBoeul mauu. [lpm pazbopke u3pas3oBOM MEYHM OJUH M3
pabounx OOHAPYXKWJ IMIKATYJIKY C 30JIOTBIMH MOHETAMHU W JIPArolleHHOCTSMH.
VY3HaB 00 3TOM, COOCTBEHHHMK Jayd NOTPeOOBANl TEpeayd €My IIKaTyJIKH C
00Hapy)KECHHBIMH IICHHOCTSIMHU. Pabounii oTKa3zajlcs OT Iepeladyd ILEHHOCTEH,
3asBUB, YTO OHU MPHUHAJJIEKAT €My, OCKOJIbKY OH MX Hamen. Ha cBoro gomio B
[EHHOCTSIX CTaJM TNPETEHJIOBaTh M JPYTHE€ UWIEHbl OpUrajbl, BBIMOIHSIBIINE
PEMOHTHBIE PAOOTHI.

Oprasbl oMMy OOHAPY>KEHHbIE LIEHHOCTH W3bsUIM M Tiepenanu (QuHaH-
COBOMY OpTaHy, KOTOPBIHA 3a4MCIUI UX B JOXOJ Ka3Hbl. MeXIy COOCTBEHHHKOM
na4yu, paboyuMu M (PUHAHCOBBIM OPTraHOM BO3HHUK CIOpP: KTO MMEET MpaBO Ha
LEHHOCTH U KaK UX Pa3JIelIUTh?

Kax u 6 kakom nopsioke moocem 6vims pazpeuier 3mom cnop?

3agaya 3. degopoB NMPOXKUBAI B YHACICAOBAHHOM WM JOME BMECTE C
OBIBIIMMU 4YJICHAMHU CBOEH ceMbU. B CBsI3U ¢ mepee3ioM Ha JIpyroe MOCTOSTHHOE
MECTO KUTEIHLCTBA OH MPOJIall JOM AJIEKCaHIPOBY, MPUYEM B JIOTOBOPE BOIMPOC O
MpaBax MPOXKUBAIOIIUX B JIOME JIMIl HUKAK He 3arparuBaiics. [locie coBepiieHus
noropopa denopoB u3 jnoMa Bblexad. OcTalbHBIE K€ JUIIA OCBOOOIUTH JIOM
OTKa3aJMCh, MOTUBUPYS OTKa3 TEM, YTO JIPYTrOM KUJIOM TIIOMIAU HE UMEIOT.

HoBb1it cOOCTBEHHUK MPEIBIBUI K yKa3aHHBIM JIMIIAM MCK 00 OCBOOOXe-
HUU JoMma. B 000CHOBaHME MCKOBBIX TPEOOBaHUM HMCTEIl CChUIAETCS Ha TO, YTO
€CJIM U3 JIOMa BbIeXajl MPEXKHUN COOCTBEHHUK, TO YJIEHBI €r0 CEMbH, K TOMY e
OnIBIIME, TEM 00Jee 00sI3aHBI OCBOOOIUTH JIOM.

OTtBeTurKH, BO3paxkas MPOTUB MCKA, YKA3bIBAIOT HA TO, YTO B CBOE BpEMSs
MOCEJIMITUCH B JIOME KaK WICHbI CEMbU COOCTBEHHHKA, U CMEHA COOCTBEHHMKA HE
BJICYET JIJISl HUX 00SI3aHHOCTH OCBOOOUTH JIOM.

Pewume oeno. zmenumcs au pewenue oena, eciu 00 3aKi0UeHUsi 002080pa
JquYya, npoxcusarowue 8 0ome, 0aiu NUCbMeHHoe 0053amelbCmeo 0Cc80000UMb
00M, HO BNOCTIEOCMBUU OM €20 BbINOJIHEHUSI OMKAZANUCDH?

3anaua 4. YUepnsimies kynui y KonecoBa jgerkoBoi aBToMoOuIIb «Kurymnm»,
YAOCTOBEPUB ATy CHEIKY y HOTapuyca. Yepe3 HECKOJbKO JHEH IOCie 3TOro
KosnecoB camoBOIbHO 3a0pail aBTOMOOMJIb M OTKa3ajCsi BO3BPATUTh €ro JI0 TeX
mop, 1moka YepHpIeB JOMOJHUTENbHO He yruatut eMy, Komecory, 30 000 py6.
UepneiteB oOpaTtuiics B ¢y ¢ uckom k KomnecoBy, TpeOys Bo3Bpara MamuHbl. Cyn
B HCKE OTKa3all, CChUIAsACh Ha TO, YTO YUEpHBIINIEB HE YCIEN 3aperucTpUpOBaTh
mamuay B I'MBJI/] Ha cBoe mMs, a TMOTOMY HpaBO COOCTBEHHOCTH Ha Hee Y
YepHbimieBa He Bo3HUKIO. Crenka xe mexay YepssimeBbiM u KosecoBbsiM
JIOJKHA CUMTATHCS HECOCTOSBIIEHCS.



Pewume oeno.

Bbi0epuTte HandoJ1ee NPABUIbLHOE YTBEPKIECHUE

1. I[IpaBooTHOIIIEHHE COOCTBEHHOCTH SIBJISICTCS

a) a0COJIFOTHBIM

0)  OTHOCHUTEIBHBIM

B)  aOCONIOTHBIM WJIM OTHOCHTEIHHBIM B 3aBHCHUMOCTH OT CIOcO0a ero
peanuzanuu

r) SIBJIIETCSI IIPABOOTHOIIIEHHEM 0CO00TO PoIa.

2. Bo03M0XHOCTh T10JIL30BaThCS miIogaMmM BC€IIIKM M J0XOOdaMH OT €€
HUCIIOJIb30BaHUA .

a) OXBATBLIBACTCs ITPABOMOYMECM I10JIb30BAHUA

6) OXBATBLIBACTCs ITPABOMOYMCM BJIAACHUA

B) ABJLACTCA CaMOCTOATCIIbHBIM ITPABOMOYUCM COOCTBEHHHKA

I‘) HC UMCCT OTHOLICHU:A K TPHUAAC HpaBOMO‘-II/Iﬁ COOCTBEHHHKA.

3. [Io cpaBHEeHHIO ¢ COOCTBEHHHKOM Yy CYOBEKTa OIPaHHYECHHOTO
BEIIHOTO MpaBa B HNHOM 00beMe ITPUCYTCTBYET ITPABOMOYHE:

a) BJIaJECHUSI

0) II0JIb30BaHUS

B)  pacrnopsbKeHUs

r) BCE Ha3BaHHBIC TIPABOMOYHSI.

4. K  nepBoHauampHOMY  crmoco0y  BO3HMKHOBEHMS — IpaBa
COOCTBEHHOCTU OTHOCSITCS:

a) mpaBo COOCTBEHHOCTHU Ha BElllb, OJYUYEHHYIO 110 JOTOBOPY JapeHus

0) mpaBO COOCTBEHHOCTHM Ha HOBYIO BEIllb, M3TOTOBJICHHYIO IO 3aKasy
MYHHUIIMITAIHBHOTO OpraHa

B) IIpaBO COOCTBEHHOCTH Ha HOBYIO BEIllb, U3TOTOBJICHHYIO JIMIIOM JIJIs ceOs

I') IpaBO COOCTBEHHOCTHM Ha HOBYIO BEIlb, HM3TOTOBJICHHYIO II0 3aKa3y
IOPUJIMYECKOTO JIUIIA.

5. becxossiiHas HEIBW)XKMMas BEIlb MOXET OBITh MPHOOpPETeHA B CHILY
npuoOpeTaTeIbHON TaBHOCTH, €CIIH:

a) ee COOCTBEHHMK OTKa3ajcsi OT Hee

0)  oro He uckioyaetcs npasuwiamu 'K PO o naxoake

B)  €CJIM [0 UCTEYEHHUH ToJa CO JIHA €€ MOCTaHOBKHU Ha y4eT COOCTBEHHUK
BEIIIU HE OYET yCTaHOBJICH

r) €CJIM BEIIb HE IMPHU3HAHA CYJOM IIOCTYNHUBIIEH B MYHHUIUTIATHHYIO
COOCTBEHHOCTb.

6. [To pemenuto cyaa OCyIeCTBISETCS:
a) HaIlMOHAIH3aIHs

0)  xoHbuckauus

B)  PEKBU3MIMSA



r) BCE HA3BaHHBIE MEPONPHUITHS.

7. OTka3 coOCTBEHHUKa OT IpaBa COOCTBEHHOCTH Ha MpPHHAJJICKAILIEE EMY
UMYILECTBO:

a)  BJEYET I[IPEeKpallleHUE IMpaB M OOA3aHHOCTEW COOCTBEHHHMKA B
OTHOILIEHUU COOTBETCTBYIOLIEIO UMYIIIECTBA

0) He BiEYeT MpPEKpallleHHWE MpaB U O00s3aHHOCTEH COOCTBEHHUKA B
OTHOUIEHUHU UMYIIECTBA

B)  BIEYET MpeKpalleHue MpaB U O00s3aHHOCTEH COOCTBEHHMKA IOCIIE
npUOOpETEHMS IPaBa COOCTBEHHOCTH HA HETO APYTHM JIULIOM

r) BJICUET MpEeKpalleHue MpaB M O00SA3aHHOCTEH COOCTBEHHHKA MOCIE
npuoOpeTeHusl mpaBa COOCTBEHHOCTH Ha HEro JAPYTHM JIMLOM WU THOEIn
(YHUYTOKEHHSI) BEILIH.

8. JIuno, o6Hapy:xuBIIIee OPOIICHHYIO BEIllb:

a) 00s13aHO yBEJAOMHUTH 00 ATOM JIMII0, OpOCHUBIIIEE BElllb, a €CIU ITO
JUIO0 €My HEWU3BECTHO - 3aiBUTh 00 OOHApy)KEHWHM B MUJIHUIMIO WIM OpraH
MECTHOI'O CaMOYIIPaBJICHUS

0)  mpuoOpeTaeT Ha Hee MPaBO COOCTBEHHOCTH B MOMEHT OOHAPYKEHMUS

B)  IpuoOpeTaeT Ha Hee MpaBO COOCTBEHHOCTH, €CIU B TEYEHHE 6
MECALIEB C MOMEHTa 3asiBJeHUs1 00 OOHAPYKEHHHM BEUIM COOCTBEHHUK BEIIU HE
OyJleT yCTaHOBJICH

r) npUOOpETAET Ha HEEe MPaBO COOCTBEHHOCTH, €CIIA €€ CTOMMOCTh SIBHO
HIKE CYMMBI, COOTBETCTBYIOIIEN S-KpaTHOMY pa3Mepy OIulaThl TPyaa.

9. HMy1miecTBo, KOTOpOE€ B CHJIy 3aKOHAa HE MOXKET TPHHAIJIEKATh
COOCTBEHHHKY, TOJDKHO OBITh OTUYXKJICHO UM B TEUCHUE:

a) 6 MecsIeB

0) 1 rona

B) 1o o0miemMy rmpaBuity 6 MecsIeB

r) no obmiemy npasuiy 1 roja.

10. IlpaBo COOCTBEHHOCTH Ha HMMYIIECTBO, Ha KOTOpOE oOpariaercs
B3BICKaHHE MO 00s3aTeIbCTBAaM COOCTBEHHMKA, MPEKpaIaeTcs y COOCTBEHHUKA C
MOMEHTA:

a)  TIOCTAHOBJICHHS CyJ€OHOTO PEIICHUS

0)  HACTYIUICHHs CPOKa, YKa3aHHOTO B JOTOBOPE

B) BO3HUKHOBEHHS TIpaBa COOCTBEHHOCTH Yy JHIA, K KOTOPOMY
MIEPEXOIUT ITO UMYIIIECTBO

r) B UHBIE CPOKH.

11.  Pa3mep Bo3HaArpaxJcHUs 3a HaXOJIKy OT €€ CTOUMOCTH COCTaBIISCT:
a) 10%
0) 15%
B) 30%



r) 20%.

12.  Tlepeuens hopm cooctBeHHOCTH B 'K PD:

a)  SBISETCS UCUSPIIBIBAIOIIUM

0)  SABISETCS OTKPBITHIM

B)  HE ompejeiicH

r)He ompejeneH, Mockonbky KoHctutynmelr P@®  mpoBosriamieHsl
PaBEHCTBO U ILTIOpaIn3M (GOpM COOCTBEHHOCTH.

Temsl pepeparTos

1. [TpaBO COOCTBEHHOCTH B OOBEKTUBHOM M CYOBEKTUBHOM CMBICIIC.
2. [Ipekparienue mpaBa COOCTBEHHOCTH B IPUHYIUTEIIBHOM ITOPSIZIKE.
Tema 17. CnocoObl 00ecniedyeHns1 HCIOJHEHHUs 00513aTeJILCTB
(2 yaca)
Y4eOHbIe BONPOCHI:
1. OO6miass  xapakTepUCTHKa CIIOCOOOB  0OECHedYeHUsT HCIOJHCHHS
00513aTENBLCTB.
2. Heycroiika u 3anaTox.
3 3aror.
4, VY nepkaHue UMyIIECTBA TOJKHUKA.
5 [Topy4uuTenbCcTBO U HE3aBUCHUMAs TAPAHTHSI.

Oprann3anmoHHO-MeTOANYEeCKHEe PeKOMEH AT

B nHavasme 3aHATUS MpeENnoAaBaTeN0 HEOOXOAMMO, TMPHUHSAB pANoOpT O
TOTOBHOCTH TPYIIIIbI, TPOBEPUTH HATNYHE 00yIaeMBbIX.

Jlanee mpernonaBaTento HEOOXOAMMO OOBSBUTH pETJaMEHT paboTHI,
IPOBEPUTH TOTOBHOCTh 00YYaeMbIX K 3aHSATHIO.

[Ipn moxaroroBke k TeMe OOydaroUMMCS Ha CaMOIOATOTOBKE CJIEAYEeT
O3HAKOMUTHCSI C MaTepHaJIOM TEMbl, H3YYUThb COOTBETCTBYIOILIHE pa3/eibl
y4eOHOM JHUTepaTypbl, NPOAHAIU3UPOBATH IMOJOKEHUS 3aKOHOAATENIbCTBA,
pEeryJupyIolero H3ydyaeMmble MpaBOOTHOLIEHUs. B cioyyae HeoOXoauMoOCTH
ClIelyeT JOIMOJHUTh KOHCHEKThl W MOATOTOBUTH OTBEThl HAa BOIPOCHI,
MO/IIeXKAIINe 00CYKICHUIO B PaMKax 3aHSTHS M KOHTPOJIbHBIC BOPOCHI.

3apanue 1. CocraBpTe CpaBHUTEIBHYIO TaONMIly TakuX CHOCOOOB
oOecrieueHus: MCHOJHEHUS O0O0s3aTeNbCTB KaK 3aJIOr W YyJEp)KaHHE HMYIIEeCTBa
JOJDKHUKA; TOPYYUTEIBCTBO U OAHKOBCKAs FapaHTHSL.

3apnanme 2. CocTtaBbTe CpPaBHUTEIBHO-TIPABOBYIO TaOJUIy B YKa3aHHOM
HWXKE BUJE:

3a1aToK | ABaHc

CxoacTBO

Paznmuung




3agaua 1. Mexny Cypryrckum dunuanom Kpenodanka u OOO «POHO»
3aKJII0YEH KPEIUTHBIN JOrOBOp Ha mpenaocTaBieHue kpeauta B cymme 500 Thic.
py0. Ha Tpu MecsIa noJ nopyduTenbcTBO AO «CuOIpoeKTCTpOi».

JIoroBOpOM MOPYYHUTENHCTBA MPEAYCMOTPEHO YCIOBUE, YTO B CIIy4ae HEHUC-
MOJIHEHUS 3a€MILIMKOM CBOETO 00s3aTeNbCTBA IO KPEIUTHOMY JOTOBOpY OaHK
BIIpaBe TpPeOOBaTh OT MOPYYUTENS] HMCIOJHEHUS B TOJHOM OOBEME COTIJIACHO
KPEIUTHOMY JOTOBODY.

bank yBemoMus mopyuyutens O TOM, UYTO MO HCTEYEHUU CpPOKa BO3BpaTa
KpeauTa JOAT 3aeMIIMKOM He Bo3BpauleH. OJHAKO MOPYYUTENb OT WCIIOITHEHUS
00s13aTeNbCTBA 32 JOJKHUKA OTKA3aJCs, CChUIAasICh HAa TO, YTO KPEAUT BBIJAH HE Ha
TEX YCIOBUSX, MPU KOTOPBIX 00s3aJicsl OTBEUATh MOPYUUTENb, a TOATOMY OH HE
HECET OTBETCTBEHHOCTH 3a €r0 HEBO3BpAT.

ObocHo8aHo U 803padicerue nopyuumens?

3anaua 2. He umest BO3MOKHOCTH OIUIATUTH MOJIHYIO CTOMMOCTh KYIIJIEHHOM
KBapTHUpbl, BopobbheB moroBopusics ¢ mpojaBioM - [IpokodseBbiM - 00 OTCpoUKe
miaTexka Ha I1ecTh MecdaneB. [IpokodreB, naBas corjacue 00 OTCpPOUKE,
noTpeboBan or BopoObeBa, uToOBI 32 HEro MOpPy4YMJIach €ro poJcTBeHHMIA Tu-
XOHOBa, KOTOpyIo [Ipoko(beB 3HAT KaK YECTHOTO U UCIIOJHUTEIHHOTO YeTIOBEKA.

TuxoHoBa coryacuiack Ha MOPYYUTENHCTBO 32 BopoObeBa, HO, MOMIMCHIBAs
JIOTOBOP, OTOBOPHIIA, YTO PydaeTcs 3a BO3BPAT MOJOBUHBI JoJira. [lopyunrenscTBo
32 OCTaBUIYIOCSl YacTh J0JIFA OHA MOCOBETOBAJIA B3STh Y APYrOW POJCTBEHHMIIbI
BopoObeBa TyrueBoii, koropas Ha 3TO COrjIacuiIach.

B oOycnoBnennblii cpok BopoObeB gonra He mnoracuia M COOOLIUI
[IpokodbeBy, UTO H3-3a CIIOKHUBLIMXCS B CEMbE TPYJHOCTEHl OH CMOXKET pacc-
YUTATHCSA 32 KBapTUPY HE paHee uyeM uepes noiaroga. Ho u mociie ucreuenus 3roro
cpoka oH aeHer [IpokodreBy He 3armaTul.

ITpoxodreB mpenbsaBun UCK K THXOHOBOH MW, CCHLIAsSCh Ha TO, YTO OHA
MOpyYHJIach 3a UCHOJHEHHE 00s3aTeabcTBa BopoObeBbIM, TpeOOBal B3BICKATh C
HEE BCI0O CyMMY Joira. THXOHOBa Bo3paxkajia MPOTHUB UCKa, YKa3blBas, YTO OHA
MOpyYHJIach 3a HCIOJHEHUE 4YacTH 00s3aTeIbCTBA, a KPOME TOro, JIONT He-
00x0IMMO OBUIO MOTacuTh B TeYeHUE 6 MecsieB. B TOT mepuon BpemeHu y Hee
OblJ1a BO3MOXKHOCTH 3aIljIaTUTh 32 BopoObeBa, ceifuac oHa He pabOTaeT, B CBS3U C
YeM TaKOM BO3MOXKHOCTHU HE UMEET.

Pewume cnop.

Bri0epure HanOo/1ee MPaBUIbHOE YTBEP:KICHHE

1. Yto He OTHOCUTCS K cr1ocobaM 0O0ecriedeH s UCTIOJTHEHUS 00s13aTeIbCTB?

a) HEeyCTOKa

0) 3asor

B) IOPYUYUTEIIHCTBO

') Ipeorara.

2. Kak wumenyercs omnpenen€éHHas 3aKOHOM WA JOrOBOpaM JICHEKHAs
CyMMa, KOTOPYIO JIOJDKHHUK OOsI3aH YIUIATUTh KPEAUTOPY B CIydae HEUCIIOTHEHUS
WJIM HEHAIJIEXKAIIEr0 UCIIOJHEHUS 00513aTeNbCTBA?



a) HEyCToKa

0) 3ajor

B) yAepKaHUE UMYIIIECTBA TOKHUKA
T') IOPYYUTETHCTBO

1) OaHKOBCKasl rapaHTus

€) 3aJ1aTOoK.

3. Eciin monexamas yniaTe HeyCTOMKa IBHO HECOPa3MEpHa MOCIEACTBUAM
HapyIIeHUs 00s3aTeNIbCTBA, CY BIPaBe

a) YMEHBILIUTh HEYCTOUKY

0) yBEIMYUTH HEYCTOUKY

B) OCTaBUTh 0€3 U3MEHEHHUS

4. Kako#t BuJ] HEYCTOMKU MPEeayCMaTPUBAET B3bICKAHUE TOJIBKO HEYCTOWKH,
HO HE YOBITKOB?

a) 3a4€THas

0) UCKITIOUUTEIIbHAS

B) mTpadHas

T) aJbTepHATUBHAS.

5. Kakoil BUJ1 HEyCTOMKH MPESyCMAaTPUBAET B3bICKAHUE YOBITKOB B MOJHOM
pa3Mepe CBEepX HEYCTOMKHU?

a) 3auéTHas

0) UCKITIOUNTENbHAS

B) mTpadHas

I') albTepHATUBHAS.

6. Kakoit BUJl HEyCTOMKH TpeaycCMaTpuBaeT B3bICKAaHHUE JTMOO HEYCTOMKH,
1160 yOBITKOB 110 BBIOOPY KpeauTopa?

a) 3a4€THas

0) UCKITIOUUTEIIbHAS

B) mTpadHas

') AJIbTEPHATUBHAS.

7. MoeT 1 HeyCTOIKa ObITh CHI)KEHA B CyJIEOHOM MOpsIKe?

a) MOXXET B JIIOOOM CiTydae 1Mo X01aTalCTBY JOJKHUKA

0) HE MOXKET B JIIOOOM CiTyyae

B) MOXET B Clydae HECOPa3MEPHOCTH HEYCTOWKH TOCIICIACTBUSIM
HapylIeHUs: 00513aTeIbCTBA.

8. Kak mmenyercst cmocob oOecriedeHus: UCIOJIHEHUS 0053aTeNbCTBa, MPU
KOTOPOM KPEIUTOP WUMEET MPaBO B CIydyae HEHUCIOJHEHUS TOJDKHUKOM ATOTO
00s13aTeNbCTBA MOJYYUTh  YJOBJIETBOPEHHE W3 CTOMMOCTH  3aJI0’KEHHOTO
uMyIecTBa?

a) HEeyCToKa



0) 3ajor

B) yAepKaHUE UMYIIIECTBA TOJDKHUKA
T') IOPYYUTETHCTBO

1) OaHKOBCKas rapaHTus

€) 3aJ1aTOoK.

9. B ubéM pacnopsKeHUH HaxXOIATCsl TOBAPHI «B 000POTE» B caydae 3anora?
a) 3aJoroJiepxKaTes

0) 3ajorogaTens

B) TPETHETO JIMIIA.

10. IIpenmeToM 3asiora HE MOTYT OBITh:
a) BElH, U3bIAThIC U3 000pOTa

0) LleHHbIe OyMaru

B) UMYIIECTBEHHbIE TPaBa

11. Kak umenyetcst ciocod obecrnieyeHus: UCIIOTHEHUs 0053aTeIbCTBa, PU
KOTOPOM KpEIUTOp, BIAACIOIIMN BEIlblo, IMOAJIeKAIlel Iepenaye AOHKHUKY,
BIIpaBe €€ yAepKUBaTh 10 TEX MOP, OKa 00513aTeNbCTBO HE Oy/I€T UCIIOTHEHO?

a) HeyCTOMKa

0) 3aJor;

B) yJep>KaHUE UMYIIIECTBA TODKHUKA

I') IOPYYUTENBCTBO

1) 0aHKOBCKasl rapaHTHs

€) 3a/1aTOK.

12. KpeauTtop B 6aHKOBCKOI rapaHTUH:
a) 0aHK

0) 6enedumap

B) IIPUHITUTIAIT

13. JlomkHUK B 0AHKOBCKOM rapaHTHH:
a) 0aHK

0) 6enedumap

B) IPUHLIMIAI

14. MoxeT 11 corjlallieHue O 3a/1aTke ObITh COBEPIICHO B YCTHOU popme?
a) MOXKET

0) HE MOXeET

B) MOXxeT B pazmepe 10 1000 pyo.

15. Uto mpoucxXoauT, €CiM CTOPOHA, MPHUHSBINAS 3a/1aTOK, OTKAa3bIBAeTCS
HCTIOJIHATB IOTOBOP?

a) OHa ero BO3BpallaeT

0) 3a1aTOK OcTaeTcs y Hee

B) OHA BO3BpallaeT JBOMHYIO CYMMY 3ajaTKa.



16. Kakue o0s3aTebCcTBa MPEKPaIaloTCs CO CMEPTHIO IpaXkIaHHA?
a) BCe

0) TOJIBKO UMYIIIECTBEHHBIE

B) TOJILKO HEPA3pPBIBHO CBSI3aHHBIE C JIMYHOCTHIO.

17. MoXeT JIn KpeAWTOp OCBOOOIUTH JO/DKHUKA OT JICKAIIUX Ha HEM
o0s13aHHOCTEH?

a) HE MOXET B JIIOOOM ClTydae

0) MOXET B JIFOOOM CiTydae

B) MOJKET, €CJIM 3TO HE HapyIIaeT IpaBa JPYTrHX JIHII.

Tembl pepepaTos
1. 3aJor Bemei B JioMOape.
2. HNnoreka 1 UIIOTEYHBIA KPEUT.

Tema 35. HacsiencreeHHoe npaso
Y4eOHbIE BONPOCHI
(2 yaca)
OcHoBaHus Haclneq0BaHUs. BpeMs M MECTO OTKpBITHS HACIIEICTBA
CyOBeKThl HaCclIeICTBEHHOTO MpaBa. HegocToliHbie HACIIETHUKHY.
HacienoBanue nmo 3aBelIaHUIO.
HacnenoBanue mo 3akoHy.
[Ipunsatue HaciaeacTra. OTKa3 OT HACIEACTBA.

Opranu3anmoHHO-MeTOANYeCKHe PEKOMEH AU

B nHavasme 3aHATUS MpenoAaBaTeNi0 HEOOXOAMMO, TMPHUHSAB pANoOpT o
TOTOBHOCTH TPYIIIbI, TPOBEPUTH HATUYHNE 00yUaeMBbIX.

Jlanee mpenonaBatento HEOOXOAUMO OOBSIBUTH pErJIAMEHT pPaboThI,
MIPOBEPUTH TOTOBHOCTH 00YYaeMBbIX K 3aHSITHIO.

[Ipu moaroroBke Kk TeMe OOydYarONIUMCS Ha CaMOIOJTOTOBKE CIETyET
O3HAKOMMUTBHCSI C MaTepHaioM TEMbl, H3YYUTh COOTBETCTBYIOUIME pa3iebl
y4eOHON JHUTEepaTypbl, MNPOAHATU3UPOBATH TIOJIOKEHHUS 3aKOHOJATEIhCTBA,
pEryJIMpYIONMEr0 HW3y4daeMble TMPAaBOOTHOIICHHUS. B ciydae HEOOXOIUMOCTH
CI€AyeT JIOMOJHHUTh KOHCHEKThl U TMOJATOTOBUTH OTBETHl Ha BOMPOCHI,
noJijIeXxaline oO0CyKJICHUIO B paMKax 3aHITHS U KOHTPOJIbHBIE BOITPOCHI.

agbrwbE

3ajaHust HA CAMONIOATOTOBKY

3aganme 1. IlpoBenuTe CpaBHUTEIbHBIM AaHAIW3 HOPM, CBSA3AHHBIX C
HACJICIOBAaHUEM MO 3aBemniaHuio U 3akoHy neictByroniero 'K PO u 'K PCOCP
1964r. u opopmuTe B BuE TAOIHUIIBI.

3apaua 1. [Tocne cmeptu C. @. ['Bo3/1€Ba BO3HUK Psifi BOIIPOCOB B CBSI3U C
HACJICJOBAaHUEM TPUHAJICKABIIETO0 €My MMYIIECTBA. bBbUIM  yCTaHOBIICHBI
cienyomue obcrosrensctBa. C. ®d. ['BO3AeB »Xuia Ha Jade, MPUTOTHOM IS
NpoKMBaHMUS B 3uMHee Bpemsa, BMmecte ¢ JI. 3. I'pomMOBOH, ¢ KOTOpoill OH
JUTUTEIIBHOE BPEMS COCTOSIT B (DAKTHYECKUX OPAvYHBIX OTHOIICHUSX.



B MockoBckoil kBaptupe, HaHumatenem kotopoil Ob1 C. ®. I'Bo3nes,
npoxuBana aoub C.®. I'BozmeBa u JI.3. I'pomoBoii JIuza u mnpecrapenas
HerpynocnocooHass mate C.®. I'Bo3meBa. Horapuyc ycranosBmi, yto C. O.
['Bo3aeB coctosin B 3apeructpupoBanHoM Opake ¢ ['Bo3aeBoit E.K., xoTs yxke B
TeueHue 22 JIeT He KUJI ¢ Hel ofHoM cembelt. OT mepBoro Opaka y HEero ecth J104b
Huna.

Coin Bacumuii ckoponoctuxHo ymep 3a Tpu Hemenu 1o cmeptu C.O.
I'Bo3neBa. IIpu 5TOM y HETr0O OCTanOCh ABOE HECOBEPIIEHHOJIETHUX JIETEU - BHYKOB
I'Bo3ngeBa C.®. Yxe nocne cmeptu C.dD.I'Bo3neBa ckoHuaiicsa ero cbiH [lerp. Ha
wxauBeHun lletpa psn Jer Haxoaunach NalibHsis poacTBeHHMIla, mHBanua ||
rpynmbl. Hezagonro qo emeptu [etp Bectymmn B 6pak ¢ [1.dD. OpnoBotii.

C.®. I'Bo3aeBy npuHaIeKaNa 1a4ya, MOJyYeHHAs UM IO HACIIEICTBY ITOCIE
cMeptd  oTHa, crtoumocthio 50800 py6. B umcie napyroro MMyIecTsa,
npuHagiexasmero C.®. I['BoznmeBy, Obuta Ooratas OHUOIHMOTEKA, KOJUICKITUS
crapuHHoro (apdopa, kaptunbl. HekoTopbie Benm ObUTM NPUOOPETEHBI UM
coBMecTHO ¢ JI.3. I'pomoBoit (muanuno - 5200 pyO., rapautyp Mebdenu - 7200 pyoO.,
teneBu3op - 4300 py6., xomoaunbHuk - 3000 pyo.).

Bcero mocne C.®. I'BoznmeBa octanock umymiectBo Ha 180600 py6. B
MOCKOBCKOW KBapTUpPE M Ha Jaye MMEIUCh TaKXe IPEIMEThl MOBCEIHEBHOTO
M0JIb30BAHUS, KYXOHHbIE TIPUHAITICKHOCTH U KOE-YTO M3 MEJIKON MeOenu - BCero
Ha cymmy 4200 py0. B cOeperarensHoil kacce Ha ums C. @. ['Bo3geBa umerncs
BKiag Ha cymmy 10800 py6., u3 kotopsix 600 pyO. ObUIM MOJOKEHBI MHOTO JIET
Ha3aJ B nepuoj coBmecTHo xu3Hu ¢ E. K. 'BO31€BOM, a OCTaJIbHBIE - MTOCIIE TOTO,
KaK OHU COBMECTHYIO KU3Hb MTPEKPATUIIH.

Kmo u3 ykazaunvix nuy moodicem umems npago Ha HACIEOCME0 U HA KAKVIO
yacmu?

3agaua 2. Ilocme cmeptu KyleHKO B HOTapuajdbHYIO KOHTOpPY 3a
oopMJICHUEM HACIIEJICTBEHHBIX TpaB OOpaTUIIUCH: €ro >keHa, aetu, Onbra u
Anekcannp, poautenu, Opar — neHcuonep, uHBamuA |l rpynmel, nposkuBIIMiA
COBMECTHO C HacienoaateneMm. Kpome Toro, B HOTapHalbHYIO KOHTOPY OOpaTHIICS
Huxomait KopabieB, cblH Haciemomarelss OT IepBOro (pacToprHyToro) Opaka.
Hukonait 0bu1 ¢ cornmacusi Kynenko yceiHoBien M. A. KopabGieBbiM, ¢ KOTOPhIM
ero Math (miepBas >xeHa Kyienko) BcTynuia B Opax.

Kmo u3 smux auy umeem npaso Hacieo0o8anus uMywecmsea ymepuie2o?

3agaua 3. HNBaHOB, mOCTOSHHO TmpoXkuBarouwmid B Boorze,
CHUCTEMATHUYECKU BBI€3Kajl Ha JJIMTEIHHOE BpeMs B KOMaHIUPOBKU B Camapy u
Ydy. B xaxaoMm u3 3TUX TOpoJOB OH CHUMaJ BHAaeM Mo KomHare. B 3Tux
KOMHaTaxX HaxoAwilach M 4YacTh €ro MMYIIECTBa, HEOOXOAUMOro JJjisi paOOThl U
OT/IbIXa BO BpeMs KOMaHIMPOBOK: KHUTH, OJEXkKJa, KOE-4TO U3 MeOesu, Mocyna,
YEPTeXKHBIE M HM3MEPUTENbHBIC TPHUHAMICKHOCTH, a B Yde TakkKe pe3nHOBas
HaJlyBHasl JIOJKa, KWHOAIIAapaT, JbDKU U mpoyee. B cxkopom Bpemenu lBaHOB
ymep. TpeboBaHue O HACIEIOBAHMHM HMYIIECTBA YMEPIIETO MPEABSIBUIN €T0
cectpbl. OgHa u3 HUX mnpoxkuBasia B CpI3paHu, Apyras, HETPYAOCIOCOOHas, B
Camape. Kaxmas u3 cectep oOpaTwiach B HOTApUAIBHYIO KOHTOPY IO MECTY



CBOEr0 JKUTEIbCTBA C 3asBJICHUEM O BbIJau€ CBHUJIETEIILCTBA O IIpaBe
HACJIeI0BAHMS UMYIIIECTBA yMEPILIETo Opara.

I0e omxkpwitoce  nacnreocmeo?  Komy  0ondxcHo  Ovbimb  8blOAHO
c8UOemenbCmao 0 npage Ha HAC1e0Cmeo?

3agaua 4. JloruHoBa oOpaTuiachk B CyJ C HCKOM TMpU3HAaHUS 32 €€
nouepbmu - TatbsHol, 12 netr, u CBetiaHoi, 9 yer, mpaBa COOCTBEHHOCTH Ha
4acTh JKWAJIOTO JIOMa B TIOpsAKE HacienoBaHus mocie cMmeptu Demoposa.
JloruHoBa, ccputanacek Ha TO, 4TO B TeueHue 13 set no nens cmeptu PenopoBa oHa
MpOXKKMBaja ¢ HUM OJIHOM CeMbeM, XOTs uX Opak He Obul 3apeructpupoBaH. OT
COBMECTHOM KU3HM C HUM Yy HEE POAWINCH JIBE J0YEpPHU, KOTOpPHIE CO JHS
POXKJICHUSI HAXOAWINCh Ha WXKAuBeHUU DenopoBa, 4TO MOTYT MOJTBEPIUTH BCE
3HABIINE UX CEMBIO.

[IpotuB ucka Bo3paxaina cectpa PenopoBa COKOIOBA, OHA YKa3bIBAJIA, YTO
JIETU HE MOIJIM HAXOAUTHCA TOJBKO Ha MKIUBEHUU DenopoBa, MOCKOJIBKY OH B
nocJieHee BpeMsi 4acTto 0oJiell, MOJ0JTy HaXOAUJICSd Ha U3JICUCHUH B OOJIbHULIC U
uHOTJa TpoxkuBai y Hee - CokonoBoi. B GmaromapHocTh 3a €€ BHUMAaHUE K HEMY
OH M OCTaBWJI 3aBEIlIaHKE, 10 KOTOPOMY BCE CBOE UMYIIECTBO NepeaaBai ei. Kak
BBIICHWIIOCH, Y DeopoBa €CTh €lIe JBE POJHBIE CECTPbI, UMEIOIIUE CBOU CEMbH,
MIPUYEM OJ[HA U3 HUX HETPYA0CIIOCOOHA, HAXOUTCS HA WKJIMBEHUU MYKa.

Kaxoe npasoeoe 3nauenue umeem naxoscoenue Ha udxcousenuu Pedoposa
oemeti Jlocunosou? Ilepeiioem nu nacneocmeennoe umywecmeo Kk Cokonogou &
noanom obveme?

3apauya 5. B HotapuanbHyro koHTOpy oOpartuiack [IlypkoBa ¢ 3asBieHrEM
00 OTKa3e OT HaCJE/ICTBA, MOJIAraBLIErocs €il Mmocjae CMEPTU OTLA MO 3aBEIIAHHUIO,
B [I0JIb3Y CBOEU 10YEPH M BHYUKH Hacienonarens ['anvuael AHaHbEBOM.

OnHOBpEMEHHO B HOTApUANIbHYIO KOHTOPY TOCTYNUJIO 3asiBICHUE OT
l'anuubl AHaHBEBOM O BbIJIAaY€ €W CBUJETEIBCTBA O IIpaBE€ HacJeI0BaHUS
UMYyIIIecTBa yMmepiineid 0alyIiku, Ha KOTOPOE 3aBEIlaHHEe OCTABJICHO HE ObLIO.
[IlypkoBa Ha MOJy4YeHUE HACJIEACTBA MOCIE CMEPTH MATEPHU HE MPETEHI0OBAJIA U B
HOTapualbHbIE OpraHbl He oOpamanack. Hotapuyc ocrasuin 3assnenue [1lypkoBoi
00 OTKa3ze OT HaCIEJACTBAa B MOJb3y J0o4Yepu O3 TOCIENCTBUNA, a B MPOCKhOE
AHaHBEBOM O BbIJIa4€ CBUJIETEIHLCTBA O MIPABE HACJIEIOBAHUS UMYIIIECTBA 0a0yIITKU
otkazan. Cuurasi AeiicTBHs HOTapuyca HemnpaBwibHbiMH, LllypkoBa u AHaHbeBa
o0paTUiInCh B CY]I.

Umena nu npaso lllypxkosa omkazamsvcsa om Hacieocmsa 8 nov3y oouepu?
Kax cnedyem oyenumo oeticmsusi hHomapuyca, omkazasuieco AHaHvegoll 8 gbloaue
ceUdemenbLCmaa 0 npase HACie008aHUsL uMywecmea 6aoyuxu?

Bri0epure HanOo/1ee MPaBUIbHOE YTBEPKICHHE

1. B cocraB HacjieacTBa BXOASAT NMPUHAJIEKABIINE HACTEN0ATEII0 HA
MOMEHT OTKPBITHSI HACJIEACTBA:

a) BEIlM, BKJIOYAs JICHHTU W IICHHbIE Oymarw, MMYIIECTBEHHBIC TpaBa U
00513aHHOCTH;

0) TOJIHKO BEIIH, BKJIIOYAs ICHBIM U IICHHBIE OyMaruy;

B) BEIllM, UMYIIIECTBEHHbIC U HEUMYIIIECTBEHHbIE MTPaBa U 00S3aHHOCTH;



r) BEIW, BKJIIOYas JIGHbIM W IIGHHbIE Oymaru, a TakXkKe JIMYHBIC
HEUMYIIIECTBEHHBIE MPaBa U 00S3aHHOCTH.

2. BpeMeHeM OTKPBHITHSI HACJIEICTBA CUUTAETCS A€Hb:

a) KICUE3HOBEHUS TpaXKJaHUHA;

0) BBIHECEHHUS CYJIOM PEIIeHUsI 00 OOBSBICHUH TpaKIaHUHA YMEPIIINM;

B) CMEPTH IpaKJIaHUHA;

I') MOJIYYCHHS] HACIEIHUKOM peIIeHUsl cyJa 00 OOBSBICHUU TpakIaHUHA
YMEPIIUM.

3. He nMe0T nmpaBa HACJIEIOBATH 10 3aKOHY POJAUTEJIN MOCJIe IeTeii:

a) MpU3HAHHBIC CYJI0M HEIeeCITOCOOHBIMU;

0) MpU3HAHHBIE CyJIOM O€3BECTHO OTCYTCTBYIOIUMU;

B) IPU3HAHHBIE CYJIOM OTPAaHUYEHHO JEECIOCOOHBIMU;

') B OTHOIICHWH KOTOPBIX OHH OBLIN JIMIICHBI POTUTEIHCKUX TIPAB.

4. 3aBemianne MOKeT ObITh COBEPIICHO IPAXKIAHUHOM:

a) OrPaHUYEHHO JIEECTIOCOOHBIM;

0) JleecioCOOHBIM B ITOJTHOM 00bEME;

B) HEJIEECIIOCOOHBIM;

') IOCTUTIIUM Bo3pacTta 14 ner.

5. 3aBemanme J0J1KHO OBITH COBEPUICHO:

a) uepes MpeCTaBUTEeNS,

0) C TOMOIITBIO OJHOTO U3 HACJICHUKOB;

B) JIMYHO;

T') C MOMOIIBbIO BCEX HACJICTHUKOB.

6. 3aBelianue siBJISCTCH CACIKOM:

a) OJIHOCTOPOHHE;

0) IBYyCTOpOHHEM;

B) MHOTOCTOPOHHEW;

) KakK JBYCTOPOHHEW, TaK M MHOTOCTOPOHHEl B 3aBUCUMOCTH OT
BOJICU3BSIBIICHUS 3aBEIIATES.

7. 3aBemiaTe/ b MOKeT COBEPIIMTH 3aBellIaHUE B MOJIb3Y:

a) OJIHOTO WJIM HECKOJIbKUX JIMII, KaK BXOJAIINX, TAK U HE BXOISIINX B KPYT
HACJICTHUKOB TI0 3aKOHY;

0) TOJIBKO OJTHOTO JIUIIA, HE BXOSIIETO B KPYT HACJICTHUKOB 10 3aKOHY;

B) TOJIKO HECKOJBLKHX JIUII, BXOSAIINX B KPYT HACIICTHUKOB I10 3aKOHY;

I') TOJIBKO OJTHOTO MJIM HECKOJIbKUX JIMII, BXOJISAIIUX B KPYT HACICTHUKOB TI0
3aKOHY.

8. IlpusHaercsi, 4YTO HAaC/JeJHHMK TNPHUHAJ HACJIEACTBO, €CJAN OH
(akTHUeCKH BCTYNHJ BO BJIaJleHHEe HACJIEJICTBEHHBIM HMYIIECTBOM CO JTHA
OTKPBITHS HACJIEACTBA B TeUEHHE:

a) OJJHOTO MECHIIa;

0) Tpex MecHIICB;

B) YETHIPEX MECSIIEB;

T) IIECTH MECSLIEB.



9. Ilpu3HaeTcsi, YTO HACJEIHUK MPHUHSJ HACIEACTBO, €CJIM OH MoJaj] B
HOTAPHAJIBHBIH OPraH 1O MeCTY OTKPBITHS HAcJeACTBa 3asiBJieHHE O
NPUHATHU HACJEICTBA CO THS OTKPBITHS HACJIEACTBA B TeUEHHE:

a) OJTHOTO MECSIIa;

0) IBYX MECSIIIEB;

B) YETBIPEX MECSIICB;

T') IECTH MECSIICB
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npaBy [Tekcr]: npaktukym / C. C. Kypuukosna, JI. K. ®aznuea. - Kazans : KIOU
MB/JI Poccuu, 2015. - 92 c*.
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4, Kypnukosa C.C., ®a3znueBa JL.K. I'paxnanckoe mpaBo. OcobeHHas
yacTh [Tekcr]: npaktukym / coct.: C. C. Kypnukona, JI. K. ®a3nuesa. - Kazans :
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1. Ymanoea H.M. I'paxpganckoe mpaBo [DaeKTpoHHBIH pecypc] /
VYnamoBa H.M.— DiekTpoH.TeKCTOBbIE AaHHbIe.— PocToB-Ha-lloHy: ®eHHKC,
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