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BBEJIEHUE

[IpoGnemMa OTBETCTBEHHOCTH 3a BpeA, NPUYUHEHHBIH COTPYAHUKAMHU
IIPABOOXPAHUTENBHBIX OPraHOB, OCTABAJIACH AKTYaJbHOW BO BCE MEPHUOIBI PA3BUTHUSA
POCCUICKOM FOCTHUIIMM, BECbMa AaKTyaJlbHA OHA U B COBPEMEHHBIX YCIIOBUSX.
[IpumeHeHne HOPM O TAakOW OTBETCTBEHHOCTHM  CTAJKHMBACTCSI C  PAIOM
CJI0)KHOPA3PEIIUMBIX TEOPETUUECKUX U MPAKTUUYECKUX TPOOIIEM.

Vcranosnennas cr. 53 Koncrurymum P®! o6s3amHOCTE rocymapcTsa
BO3MECTHUTbH YyIIEpO, KOTOPbIA ObUI NPUYMHEH HE3aKOHHBIMH JEHCTBUAMHM (WM XKe
Oe31elicTBUEM) OpPraHOB TOCYJApPCTBEHHOM BIIACTH WM HUX JODKHOCTHBIX JIMII,
BBICTYIIAE€T OJITHOM U3 IJIaBHBIX IApaHTUH 3allUTHI [IPaB U CBOOO TpaxKaaH B 00JIaCTH
roCyJlapCTBEHHOI'O ympasieHus. B cuity Toro, 4to Bo3melieHue yuiepoa BbICTyHaeT
YHHUBEPCAJIbHBIM TPAXKaHCKO-TIPABOBBIM CIIOCOOOM BOCCTAHOBJICHHSI HapyLICHHBIX
npaB, nosioxkeHne cT. 53 Koncrtutynun P® momyuwmno passurue B I'pakraHckom
xomekce Poccuiickoit ®enmepamun (manee - 'K P®).2 B cr. 16 u 1069 'K PD
yKa3bIBae€TCs, 4YTO MPUYMHEHHBbIA HE3aKOHHbIMU (Oe37eiicTBUEM) NEeHCTBUSIMU
yYKa3aHHBIX BBIIIE OPraHoB YyIIepOd BO3MeEIIAaeTcs 3a cueT Ka3Hbl P®, Ka3HbI
COOTBETCTBYIOIIETO cyObekTa PO wnn myHununansHoro odpaszoBanus. Takxke B ['K
P® nmeercs cnienmanbhas cT. 1070, B KOTOpO# perjiaMeHTUPYETCS OTBETCTBEHHOCTH
3a Bped, KOTOPBIM NPUYMHAETCA HE3aKOHHBIMHU JEHCTBHUSIMU OpPraHOB [O3HAHMA,
IIPEABAPUTEIILHOIO CIIEICTBUSA, IPOKYPATYPHI U Cya.

Kpome yacreit nepsoit u Bropoid ['K P®D, psan nHBIX HOpMaTUBHO-NIPABOBBIX
aKTOB COJIEP)KUT HOPMBI O BO3MEUICHUM Bpela, KOTOpBhIM ObUl TNPUUYMHEH
HE3aKOHHBIMH JEHUCTBUSIMU COTPYAHUKOB NOJHMIMU. K TakoBBIM MOYKHO OTHECTH

riaBy 18 VYrosoBHo-npoueccyaibHOro koaekca Poccuiickoit @enepauuu (nanee -

! Koucrurynus Poccuiickoit Menepanyu: mpuHATA HA BCEHAPOAHOM rojiocoBanun 12 mekabps 1993 r. (¢ msm. or
21.07.2014) // Poccuiickas razera. 1993. 25 nekabps; 2014. 23 uroms.

2 Co0p. 3akoHonarennsctBa Poc. @enepamun. 1994, Ne 32, Cr. 3301. Cobp. 3akoHomatensctBa Poc. ®enepanuu. 1996.
Ne5. Cr. 410.
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VIIK PCD)3, bromxetHbiit kogeke Poccuiickoit denepanuu (nanee - bK Pq))4, Ipyrue
denepanbhbie 3akoHbI, K npuMmepy, @3 «O nmomuuum» ot 07 despans 2011 r. Ne 3-
@3, @3 «O cnyx0e B opraHax BHyTpeHHUX Jien Poccuiickoit denepanuy U BHECEHUU
M3MEHEHUM B OTJACJIbHBIC 3aKOHOJATeNbHbIE akThl Pocculickoit ®@enepamumn» ot 30
HOs1iOpst 2011 1. No 342-®3-1 u nmpyrue mpaBoBble akTax. B HacToAmuil MOMEHT
BECbMa BaXHO OOECIEYUTh COOTBETCTBHE NPABWJI HHBIX HOPMATHBHO-TIPABOBBIX
aKTOB, PETYJUPYIOIIMX OTHOIICHUS 110 BO3MEIICHUIO BpeAa, NPUIYMHEHHOTO
HE3aKOHHBIMH JEHCTBUAMU NOKHOCTHBIX Ul OB/I, TpeboBanusam 'K PO.

[IpaBonpuMeHUTENbHASA TPAKTUKA JA€T OCHOBAHUS CIIETATh BBIBOJ O TOM, UTO
pEryJIMpyIOlIMe paccMaTPUBAEMbI€ OTHOILICHUSI MO BO3MEIICHUIO BpeJa HOPMBI HE
BCETJla €IMHO00PAa3HO IPUMEHSIOTCS CYJITaMH.

N3yuenne  00s13aTe€IbCTB 1O  BO3MEIICHUIO  Bpeda, IMPUYUHEHHOTO
HE3aKOHHBIMH JIEUCTBUSMHM JTOKHOCTHBIX JIUII, B YTOJIOBHO-TIPOIIECCYyaIbHOUM cdepe
npoBOAWIIOCH B wHcciaedaoBanusax T.A. AmnmazoBoii, O.A. Kopueera, A.A.
IToponpuropsi, C.B. Cynpyna, B.C. Pamenckoii, JI.B. Taresaauna, J1.JI. IIpoka3una,
A.H. I'neiounoit, N.I'. Koxuna, P.B. T'aBpuintoka. B nuBunuctuueckoil nureparype
MOxHO ynoMsiHyTh pabotsl C.b. [IBeTkoBa, A.H. Ky36araposa, O.H. Boiitenko, H.H.
Hanexwuna, B.II. bornanosa, B.B. Ilonosa, H.A. Kupunosoii, 1.A. Takraes, A.A.
KoBanenko, A.4. Kaitnsa, M.E. Pouuns, B.®. Mypasckoro, 1.A. Munakosa, A.D.
Komuepoit, B.I'. T'omy6mosa, A.A. IlanreneeBoii, FHO.B. CeBacTbsiHOBON u Jp.
Onmnako fgaHHbIE pabOTHl HOCAT JMOO OOWmMI  XapakTep, W  KacaroTcs
OTBETCTBEHHOCTH TOCYJapCTBa 3a HE3aKOHHBIC NEUCTBHS (O€37eiCTBHUE) OpPTraHOB
rOCyJapCTBEHHOW BJACTH, JUOO paccMaTPUBAIOT OTIEIBHO B3SThIE MPOOJIEMBI
BO3MEIIEHUS Bpena, TMPUYMHEHHOTO CYJAEOHBIMH U  IPaBOOXPAHUTEIHHBIMU
opraHamM.  Bompocel  IpaXJaHCKO-IIPABOBOMl ~ OTBETCTBEHHOCTHM 3a  BpE],

HquHHeHHBIﬁ COTPpYAHHUKAMM IOJIMIKUHA, ABIAIOTCA MAJIOUCCICAOBAHHBIMU B HAYKC.

3 Co6p. 3axononarensctea Poc. ®enepanuu. 2001. Ne 52. Yacts 1. Cr. 4921.
4 Co0p. 3axononatensctea Poc. ®enepamun. 1998, Ne31. Cr. 3823.



Takum o6pa30M, B HACTOAIICC BPEMsA BbLIPHCOBBLIBACTCA HGO6XOI[I/IMOCTB B
KOMIIJICKCHOM HCCJICJOBaHHNHN HpO6JI€M, BO3HHKAONIMX B CBJA3HM C BO3MCIICHHCM

Bpcaa, IPUINHCHHOI'O HC3aKOHHBIMU I[eﬁCTBHﬂMI/I COTPYAHHUKOB ITOJIMIINHA.



I''TABA 1. OBIIIAA XAPAKTEPUCTUKA MHCTUTYTA BO3MEILLEHU A
BPEJIA, [TPUYNHEHHOI'O HE3AKOHHBIMH JIEMCTBUAMMU
COTPYAHUKOB ITOJIMIINN

1.1 CraHoBiieHHE 1 pa3BUTHE MHCTUTYTA BO3MELICHUE Bpeda B IPaXIaHCKOM

CYZOITPOU3BOICTBE

AHaJIN3 XPOHOJIOTHH CTAHOBJICHHS U PAa3BUTHS MHCTUTYTA BO3MEIICHUS BPEAA,
MPUYAHEHHOTO OpraHaMH MPaBOMOPSAKA, JA€T OCHOBAHUE CHAENaTh BBIBOJ, YTO
Hayajo €ro Co3/JaHusi UCTOPUYECKU CBSI3aHO C (POPMHUPOBAHUEM IOPUIUUECKUX
coopuukoB [[peBHeit Pycu: Pycckoit mpaBabsl, HoBropojckoit u IIckoBCkoW CyaHBIX
rpamot, CyneonukoB 1497 u 1550 rr. Ilpu 3TOM HOpPMBI Ka)KIOTO MPEABIAYLIErO
IPABOBOIO0 JOKYMEHTA SIBJISUIMCh MCTOYHUKAMU MOCJIEAYIOLIMX aKTOB, HO YK€ B
0oJIee COBEPUIEHHOM B IOPUAUYECKOM ILIAHE BUIE®,

Pycckas mnpaBma nmpencraBisuia coOOM  CBOJ  HOPM,  OINMHUCHIBAIOIIUX
IPAaBOHAPYIIEHUsST W  COOTBETCTBYIOLIME HAaKa3aHUs 3a HUX, HE Kacasich
TEOPETUYECKUX OCHOB U MOJIOKEHHU I MTPABOBBIX UHCTUTYTOB, YTO JIEJIAET BO3MOXHBIM
paccMaTpHBaTh MX B BUJIE ITpaBoBbIX ueii’. Tem He MeHee B Pycckoii npasie ocHOBa
VHCTUTYTa UMYLIECTBEHHON OTBETCTBEHHOCTH, B TOM YUCJIE U OTBETCTBEHHOCTH 3a
NPUYMHEHHE Bpe/a, Oblia 3a10KEHa.

CymectBeHHbIM AonojiHeHHeM K Pycckoil mpaBae crana Hosropopackas
CyAHasg TpaMoTa, HUMEBIIAs XOXKJIEHUE B KadeCTBE NPaBOBOro kojekca. Ee
COACpPKaHUE COCTABJISIIM B OCHOBHOM  IOCTAaHOBJICHWS, OTHOCSIIMECS K
CyJONPOU3BOJCTBY M CYHOYCTPOMCTBY. B Hel BIIEpBbIE MOSBISIIOTCS HOPMBI,
perynupyroine nopsIoK BO3MEIICHUS Bpea B Cllydae HapyIICHUs TPOLECCYATbHBIX
CPOKOB IPU PACCMOTPEHUH 3€MENIbHBIX crOpoB. B coorBeTcTBHM co cT. 28 CymHoit

rpaMOThI Ha ITOCAJIHUKA, BBIITOJIHAOMICTO B TOT ICPUOA T'OCYTapCTBCHHOI'O PA3BUTHA

% Boiirenko O.H. HcTopuKko-IpaBOBO acmekT CTAHOBJIEHMS M Pa3sBUTHS MHCTHTYTA BO3MELIEHHS MMYIECTBEHHOTO
Bpeia, MNPUYMHEHHOTO HE3aKOHHBIMU JCHCTBUSIMUA COTPYIHHMKOB MPABOOXPAaHHUTEIbHBIX OpraHoB // BecTHHK
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yausepcurera MBJ] Poccun. 2016. Ne 2 (44). C. 86.

® Xpecromarus 10 ucTopuu rocyaapcTsa u npasa Poccuu: yue6Hoe nocobue / cocrt. I0. T1. Turos. 4-e usj., nepepab. u
nor. M.: TIpocmekr, 2013. C. 7 — 25.
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pOJIb CylIbM, BO3Jarajiacb OOS3aHHOCTh BBILJIATUTH IWITpad B MOJB3Y KHS3S H
BO3MECTUTH YOBITKU CTOPOHE, BHIMIPABILEH €710 .

Hosroponackas m IIckoBckas cynHble IpamoTsl, nosBuBmMecs B XV B. B
pe3yJibTaTe CUCTEMAaTU3allii HOpPM, ACHCTBOBABIIMX B TMPABOBOM IIOJIE€ paHEeE,
ONPEIENINIIN CIECAYIOIINN 3Tall B Pa3BUTHUH 3aKOHOaTenbeTBa Ha Pycu. HecmoTps Ha
TO, uyTO [ICKOBCKas CynHas rpaMoTa OCHOBBIBAJIACH HA NMpUHIMNAX Pycckoy npasasl,
B Hell Ha OoJiee BHICOKOM YPOBHE IMOJYYWJIO Pa3BUTHE YTOJOBHOE U T'PAKIAHCKOE
paBO, B YACTHOCTH NOJYYHJIM OTPAXKEHHE OTIEIbHBIE BUIbl MOJUTUYECKUX H
rOCyIapCTBEHHBIX mpecTyrenuii®. [IckoBckas rpaMoTa CocTosa M3 JIByX 4acTei,
KOTOpbIE OBLIU Pa3eIeHbl HA HECKOJBKO OTAEJIOB. 3HAUUTENbHAS YaCTh COACPKaHUS
MOCBSILIIEHA BOIPOCAM  pPErjaMEeHTaluu JEATEIbHOCTH MPABOOXPAHUTEIBHBIX
opraHoB. B mepBom otaene yka3zaHbl BUABI CYJIOB, KJIacCHU(PHUKAIUS KOTOPBIX
OCYILECTBIISUIACH B 3aBUCUMOCTH OT IOJBEIOMCTBEHHOCTH Jei. [’ pakgaHcKue nena, B
TOM 4YHCJIE JeJa M0 HailMaM, IMOKYIIKaM, 3aiMaM, HacJIeJCTBY, O IMO3EMEIbHOM
BJajeHnu, paccmatpuBamuch B Cyne BbBIOOpHBIX TICKOBCKUX. [Ipu3HaBas
HEMIPUKOCHOBEHHOCTh ~ CyAa, 3aKoH TpeboBal OT HEro MpaBIUBOCTH H
OeCIpUCTPACTHOCTH .

B nepgoii nonoBune XVI B. Hayasia GpopMUpOBaATHCS OCHOBA HOPMATHUBHOTO
IPaBOBOTO  PEryJMPOBaHUA  HMMYLIECTBEHHOM  OTBETCTBEHHOCTH, O  YEM
CBUJIETEILCTBYIOT CAHKITUH, YCTAaHOBIIEHHbIE B cyneOHukax. B Cyneonuke 1497 r., a
3ateM u B CyneOnumke 1550 1. mojyumsia cBOe AalibHEHIEEe pa3BUTHE MOJECIHb
MHCTUTYTa BO3MELICHUS Bpeda AODKHOCTHBIMU JuiamMu. B mocienneM Oblia
YCTaHOBJICHA OTBETCTBEHHOCTb CYZAEH 3a HE3aKOHHBIE IEHUCTBHS, B YACTHOCTH 32
oTka3 B mpuHATUU kanod (ct. 7 Cynebnuka). Hopmbl cT. 1 TpeGoBasin oT cyna

OOBEKTHUBHOCTH TIPOIleCcCa M 3ampeiaiy IMOJTydeHUEe B3ATOK, a CT. 3 oO0s3bIBasa

" TMamsaTHUKM pycckoro mnpasa: [lamsTHukM mpasa (eopanbHO-pasapobnennoi Pycu XII - XV Be.. Bem. 2 / cocr.:
3umuH A.A.; nox pen.: FOmxkos C.B. M.: T'ocropusaar, 1953. C. 215.

8 Ycaes U.A. Uctopus rocynapcTsa u npasa Poccun: yueOHUK. - 3-€ u3jl., nepepad. u gon. M.: IOpucts, 2004. C. 62.

® Boiirenko O.H. UcTopuKo-TIpaBOBOW acreKT CTAHOBJIEHMS M Pa3sBUTHS MHCTHTYTA BO3MEIIEHHS UMYLIECTBEHHOTO
Bpela, NPUYMHEHHOTO HE3aKOHHBIMHM JICHCTBHSAMH COTPYJHUKOB IIPAaBOOXPAHUTENBHBIX oOpraHoB // BecTHuk
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yuusepcurera MB/] Poccun. 2016. Ne 2 (44). C. 87.



CYJlbl0, TOJIYYMBIIETO B3ATKY, BO3MECTUTb CyMMY MCKa HCTIly, a TaKXe BCEX
CyIeOHBIX TIOLULIMH B IIOJHOM 00beme™,

CobopHoe ynoxkenue 1649 r. chIrpaio BaXHYIO pPOJIb B JajbHEUILIEM
COBEPILICHCTBOBAHUM TMPABOBOM CHUCTEMBI, PETYJIHUPYIOUIEH YCIOBUS M TOPSAIOK
BO3MEILICHUS Bpela, MPUYMHEHHOTO HE3aKOHHBIMU JCHCTBUSMH COTPYIHUKOB
IPaBOOXpaHUTENbHBIX OpraHoB. B rimase X «O cyne» ycTaHaBIuBaloTCsa TpeOOBaHUs
K MOPSAKY CYJONPOU3BOJICTBA, CPEAN KOTOPBIX 0CO00 BBIAEISAIOTCS OOBEKTUBHOCTD U
O0ecpucTpacTHOCTH (1. 3), HEMO3BOJUTEIBHOCTh BOJOKHUTHI (1. 4), CIIpaBeIJIMBOCTD
OPUrOBOpa M HEAOMYCTUMOCTh B3ATOK (1. 5). B ciyuae HapylleHus JaHHBIX
TpeOOBaHMI HOpMaMu CT. 5 VYIoOXeHHs NpeaycMaTpUBaiach OOS3aHHOCTh CYJIbU
BO3MECTHUTb UCTILy IPUUYUHEHHBIN BpEJl B CyMME TPOEKPATHOTO pa3Mepa UCKa U BCEX
cyneonbix mnomuuH. I[lpm  3TOM  cieqyer OTMETUTh, UYTO MMYIIECTBEHHAs
OTBETCTBEHHOCTh M MHBIE CAHKI[UU PUMEHSIINCh JIUIb TOTJa, KOT/1a HEPABOCYIHOE
pelieHre ObLIO BBIHECEHO M3 KOPBICTH U 3TO ObLIO AoKa3aHO. Eciu B pesyibTare
BBIHECEHUSI HENPABOMEPHOTO CyAE€OHOTO pEeLIEHUs] yMbICET U KOPBICTh CYyJbU
OTCYTCTBOBaJH, 0 yeM miacuT n. 10 CobopHOro ynokeHus, Aeji0 nepeaaBaioch AJis
HOBOT'O pPACCMOTPEHUs B JPYyrodl HWHCTAaHLUMH, a Mepa BO3MEIICHHMS Bpeaa He
puMeHsach L,

Takum o0pa3om, cienyer npusHaTh, 4uro K cepeauHe XVII B. Mopmenb
COLIMAJbHO-NIPABOBOTO  MHCTUTYTA, OOECHEUMBAIOIIETO  BO3MELICHHE  Bpeaa,
NPUYMHEHHOTO B pe3yJibTaTe HENPABOMEPHBIX PEIIEHU OpraHoB BIACTH U
npaBonopsika, Obuia chopmupoBaHa. CoOOpHOE YJIOKEHHE CTal0 OCHOBHBIM
UCTOYHUKOM TPaXJIAaHCKOTO MpaBa, kak W mpaBa Poccun B nemom. OHO wurpaio
MPaKTUYECKYI0O POJb B CHCTEME MPABOBOIO PETyJIUPOBaHUS OOLIECTBEHHBIX

OTHOIIEHUHN 10 odunuansHoro npuHsaTus CBoma 3akoHOB Poccuiickoit Mmmnepun

1833 .22,

10 Ocnennukos [0.B. TIpo6eMa OTBETCTBEHHOCTH CyeOHBIX YMHOBHUMKOB 1o Cynae6uuky 1550 r. / Bekrop Hayku
TIY. 2011. Ne 1 (4). C.94.

11 Boiitenko O.H. McTOpHKO-NPaBOBOii aceKT CTAHOBJIEHHS W Pa3sBUTHS MHCTUTYTA BO3MEIIEHHS MMYIIECTBEHHOTO
Bpela, NPUYMHEHHOTO HE3aKOHHBIMHM JICHCTBUSAMHU COTPYJHHUKOB IIPAaBOOXPAHMTENBHBIX OpraHoB // BectHux
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yuusepcurera MB/] Poccun. 2016. Ne 2 (44). C. 87.

12 Napamesa-UnpuaeBa M.H. Drarnbl cTaHOBICHHS! CUCTEMBI OOIINX rpaxIaHCKUX 3aKOoHOB B Poccum 1649-1833 rr. //
HUcropus rocynapctsa u npasa. 2010. Ne 8. C. 28.
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Pa3Bute mpaBoBOro mois B cepe YroJOBHBIX M TPAXKTAHCKUX
MIPAaBOOTHOIIEHUH B  JaJbHEHIIEM MPAKTUYECKM HE 3aTParuBajio HOPMBI,
JNEUCTBYIONIUE B 00JaCTH KOMIIEHCAI[MU UMYIIIECTBEHHOTO Bpe/ia, a B OOJIbIIEeH Mepe
pelano 3aa4u YKPEIJIEHU U 3alIUThl TOCYy1apCTBEHHBIX HHTEPECOB.

Cnenyer orMeTuTh, 4To B nepBoil nmojgoBuHe XVIII Beka cucreMatusanuu u
MOTIBITKE KOAM(PUKAIMK TMPABOBBIX HOPM MPHUIABAIOCH MEPBOCTETICHHOE 3HAYCHHE.
[Tepen Ilanatoii ynoxkeHus, CeMaIbHO CO3AaHHOM /I ATux 1enei B 1700 r., Obuta
MOCTaBJICHA 3aJaya MpPUBEACHUSI B COOTBETCTBUE ¢ HopMmamu CyJneOHUKOB H
CoOopHBIM  YIIOKEHHUEM MHOTOYUCIICHHBIX 3aKOHOJATENBbHBIX aKTOB, MPUHSATHIX
[lerpom 1. Pe3ynpTaTom ee TpexieTHell paboTel cTano cosnaHue HoBoyinoxeHHOM
KHUTH, B KOTOPYIO ObLJIM BKJIFOYEHBI U HOBBIE HOPMBI TIpaBa, Kacaroumecs CyaecOHOM
npakTHKu®,

N3pannwiii Iletpom | ApTHKyn BOEHHBIA BHEC 3HAUMTENBHBIA BKJIAJ B
COBEPIICHCTBOBAHUE YIOJOBHOW IPAaBOBOM CHUCTEMBI, B TO K€ BpPEMS HHCTUTYT
BO3MEIIICHUS Bpe/ia €Ille IJIUTEIHHOE BpeMsi OCHOBBIBaJICS Ha HOopMax CoOOpHOTO
yioxeHus. VCKitoueHne COCTaBIISUIM OTHEJIbHBIE JTOKYMEHTBI, MPUHATHIE B LEJSIX
OOpbOBI ¢ KOPPYIIIMEH W B3ITOYHMYECTBOM, B yacTHOCTH YkKa3 Ilerpa I ot 27
nexabps 1714 r. «O BocIpeleHnH B3ITOK U MOCYJIOB U O HAKA3aHUU 33 OHOe» 4,

CBoe naybHeENIee pa3BUTHE JECUCTBYIOIIAs MpaBoBas cucrtema Pycu momyunna
B CTPYKTYpEe HOBOTO YIIOXKEHHS, MMPOEKT KOTOoporo Obul paspadoran B 1725 r. Ero
COAEPKAHUE BKJIIOYAIO HECKOJBKO KHUT: «O Tpouecce, TO €CTh O CyAe, MECTE U O
Julax, K cyay npuHajiexamux»; «O mpoiiecce B KpUMHUHAIBHBIX, PO3BICKHBIX U
NBITOYHBIX Jenax»; «O 3jo01elcTBax, Kakue mTpadpl U Haka3zaHUd CIeayrT»; «O

HMUBUIIBHBIX WU IpaXXJaHCKHX JC€JIaX U O COCTOSAHHNH BCSIKOM DKOHOMMUY (0 3CMIIC,

TOPIOBJIE, OIEKE, OPAYHOM IIPaBe, HACIeA0BaHUM ),

13 Cennn H.H. VcTOpHs CTAHOBJICHUS M PAa3BUTHS MHCTUTYTAa BO3MEILIEHUS BPEJa, IPUUUHEHHOTO NPECTYIIEHHEM, B
YTOJIOBHOM Tiporiecce apeBHer Pycn u Poccun mo oxtsa6ps 1917 roma // Yronosaas rocturus. 2014. Ne 1 (3). C. 52.

14 Boiitenko O.H. McTOpHKO-NPaBOBOii acMeKT CTAHOBJIEHUS M Pa3sBUTHS MHCTUTYTA BO3MEIIEHUS MMYIIECTBEHHOTO
Bpela, NPUYMHEHHOTO HE3aKOHHBIMHM JICHCTBHSAMHU COTPYJIHUKOB IIPABOOXPAHUTENBHBIX opraHoB // BecTHuk
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yausepcurera MBJ] Poccnn. 2016. Ne 2 (44). C. 88.

15 Boiitenko O.H. McTOpUKO-NPaBOBOii aceKT CTAHOBJIEHUS W Pa3sBUTHS MHCTUTYTA BO3MEIIEHUS MMYIIECTBEHHOTO
Bpela, NPUYMHEHHOTO HE3aKOHHBIMHM JICHCTBHSAMH COTPYJHUKOB IIPAaBOOXPAHUTENBHBIX oOpraHoB // BecTHuk
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yausepcurera MBJ] Poccun. 2016. Ne 2 (44). C. 88.
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B TI'paxmanckom mnpaBe BTOpou mojoBUHBI XVIII Beka mnpociexuBacTcs
TEHJEHIMSI PAa3BUTHS TPABOBBIX HMHCTUTYTOB, HAMpaBICHHBIX Ha O0prOy ¢
HE3aKOHHBIMH JICHCTBUSIMU TOCYAAPCTBEHHBIX CIYXKAIUX, MPUYUHHUBIIUX Bpel U
yOBITKM Kak TOCYJapCTBEHHBIM, TaK M YAaCTHBIM HMYIIECTBEHHBIM HHTepecam. B
utonie 1762 r. Exarepuna II usmaer MmenHoir yka3 «O0 ynepxaHuu cydedl u
YUHOBHUKOB OT JJMXOUMCTBa». B HOs0pe 1775 r. B pamkax mpoBeJeHUsT TYOSPHCKOM
pedopmbl ObUT HPUHSAT JOKYMEHT «YUpEKIEHHUs IJisi yIpaBieHHUs TyOepHHil», B
COOTBETCTBUM C KOTOPBIM OCYIIECTBIBLIOCh NPEOOPA30BAHUE MOJULEUCKUX OPraHOB
u cyneoHoit cuctembl. B cT. 188 u ct. 207 BbIIIEHA3BaHHOTO JIOKYMEHTA MOJIYYHIIN
3aKpeIJIEHHEe HOPMBI, MPEeAyCMaTPUBAIOIINE HMYIIECTBEHHYIO OTBETCTBEHHOCTD
CyJlell 3a HapyIlIeHHE IPOLECCYalIbHBIX CPOKOB I10 JI€JaM, [0 KOTOPBIM MOJACYIUMbIE
HaxXOoJATCS MOJ CTpake. B KkauecTBe CaHKIMM YCTaHABIMBAJIOCH JIUIICHHUE CYAbH
rOJI0BOTO XKaJI0BaHbs B MOJIb3Y MOTEPIEBLIETO WM €r0 HACIeJHUKOB,

Hawano XIX Beka Obpul0 oOTMEUEeHO cTpemiieHueM Aunekcanapa |
pedopMHUpOBaTh AIMUHUCTPATUBHYIO U 3aKOHOJATENbHYIO cuctemy. B xoxe
pedopmbl chopMupoBaiachk HOBas CHCTEMa YIIPABJIEHUSA, B OCHOBY KOTOPOil BIIEpBbIE
ObLTM  TOJIOKEHBI MPUHIMIBI  pa3/elieHus BJacTed Ha 3aKOHOJATENbHYIO,
UCIIOJIHUTENIbHYI0 W CcylneOHyro. Tem camMbiM NpOBO3IMIIAIIATIOCH, YTO CyAeOHas
BJIACTh, OCYIIECTBISAS MpaBOCYIWE, [OJDKHA COXPAHATh HE3aBUCUMOCTh U
MOAYUHSATHCS TOJIBKO 3aKOHY.

[IpaBoBass pedopma, HampaBjieHHasT Ha CHCTEMATHU3AlMI0 HOPMAaTUBHBIX
MPABOBBIX AKTOB, MOJY4YHJIa NMpoJoKeHre B 30-X rogax JAEBSITHAAUATOTO CTOJIETHS.
Ha ocnoBanuu Bricouaiiimero Manudecta ot 31 staBaps 1833 1. B 3aKOHHYIO CHITY C
1 suBapsa 1835 r. Berynun CBoa 3akoHOB Poccuiickoil nMinepuu, BoOpaBiuil B ce0s
BCE JICHCTBOBABIIINME B TOT MEPHO]] 3aKOHOJATEIHHBIC aKThl. ITO OBLJT HOBBINA dTall B
pPa3BUTUM TPAXKIAHCKOTO IIpaBa B HAIMOHAIBHOW IPABOBOM cucTeEME. Briepsbie
HOpMaM JaHHOW OTpaciad ObLI TIOCBAINEH OTACIBHBIA - JECATBIA - TOM

CUCTCMATU3UPOBAHHOT'O IIPAaBOBOI'O UCTOYHHKA, KOTOpBIﬁ BKJIOYaJI HOPMbI BCIIHOI'O

16 Boiitenko O.H. McTOpUKO-NPaBOBOii aceKT CTAHOBJIEHHS M Pa3sBUTHS MHCTUTYTA BO3MEIIEHUS MMYIIECTBEHHOTO
Bpela, NPUYMHEHHOTO HE3aKOHHBIMHM JICHCTBHSAMH COTPYJHUKOB IIPAaBOOXPAHUTENBHBIX oOpraHoB // BecTHuk
Kanununrpanckoro ¢unnana Cankr-IlerepOyprekoro yuusepcurera MB/I Poccnn. 2016. Ne 2 (44). C. 88.
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1 00s3aTeNbLCTBEHHOrO mpaBa’’. JlaHHble HOPMBI IIPELYCMATPUBAIN BO3HUKHOBEHUE
0053aTENILCTB U3 JIOTOBOPOB, a TAKXKE 005S3aTENbCTB, BO3HUKIIUX M3 MPUYUHEHUS
Bpe/la B Cllydae COBEpIIEHHUs MpaBoHapymieHus. OO0s3aTeNbHBIM YCIOBHEM IS
MOJIYYeHHUS] UMYIIIECTBEHHOW KOMIIEHCAIIMU MOTEPIEBIINM SIBJISJIOCh HAIMYKE BUHBI
npuunHuTens Bpena. CormacHo CBoay Cyl MOI Ha3Hau4MTh BO3MELIEHHE Bpena
NOTEPIEBIIEMY HEMOCPEACTBEHHO NPH BBIHECEHUU IIPUIOBOpPA 3a YTOJOBHBIE
NPECTYIUICHUSI, a TaKKe B CIydyae COBEpPUICHUS HEMPABOMEPHBIX JIEUCTBUIM
BMHOBHOTO, KOTOpBIE HE ObLIM NMpH3HaHBI npecTymiennem™®, B cr. 574 rmase 6 «O
IIpaBe BO3HArpaXkJICHUS 3a MOHECEHHBIN Bpe U YOBITKU» ObUIM OTPa’KEHbI OCHOBHBIE
MOJIOKEHUSI O KOMIIeHcaluu Bpena. B Helt roBopuiiock: «Kak mo obmieMy 3akoHy
HUKTO HE MOXXET ObIThb 0€3 CyJa JIMIIEH MpaB, eMy NpPHHAIIEKAIIUX, TO BCIKHUMA
yiepd B HMMYIIECTBE M NPUYMHEHHbIE KOMY-TMOO BpEd WU YOBITKH, C OJIHOM
CTOPOHBI, HajararoT OOA3aHHOCTh JOCTaBJATh, @ C APYIOW, - MPOHU3BOAAT IPABO
TpeOOBaTh BO3HATPAXKICHUS.

Cucremaruzanus HOPM POCCHUHCKOrO IMPAaBOBOrO TOJISA, IPOJOJDKABIIAACS B
cepennne XIX Beka, uMena CBOUM PE3YJIbTATOM YIHOPAIOYEHHOE OOBEIUHEHUE
3aKOHO/ATEIbHBIX AaKTOB, HauuHass ¢ COOOpPHOro YIOXKEHMs, W JOIMOJIHEHUE HX
HOBBIMM HOPMATHBHBIMHM JOKYMEHTAMH 00Jie€ KOHKPETHOTO TE€OPETHKO-IIPABOBOIO
conepkanusi. Ilpunstoe B aBrycre 1845 1. VYkaszom Huxonas | VYioxenue o
HAKa3aHUSX YTOJOBHBIX M UCHPABUTEIbHBIX MPEJICTABIsLIO COO0M MOAPOOHBIN
KOAU(UUIHUPOBAHHBIN UCTOYHUK YTrOJIOBHOIO MpaBa, O CYTH - YTOJOBHBIA KOJIEKC, B
KOTOPOM CpEeu IPOYUX COJAEPKAINCh HOPMBI, YCTaHABIMBAIOIIKAE YCJIOBUS U
IOPSAI0K Bo3MeneHus Bpenal®,

OpranuzanmoHHasi CTPYKTypa M  TPaBOBOE  COJEpKaHUE HHCTUTYTa
BO3MEIIICHUS BPEla COXpaHsJIa HEU3MEHHOCTh MPAKTUYECKH 10 OKTsOps 1917 .

CoBerckass mnpaBoBasg cuctemMa (QopMHpOBaIach ¢ YYETOM MPOU3OLIETUINX

17 Barpruko B.T. UcTOpHUs OTEYECTBEHHOTO rOCYIApCTBA M IPaBa B BOMPOCAX M OTBETax: YueOHoe nocobue. TaraHpor:
TTHU I0O®Y, 2009. I'n. 24.

18 Mypasckuii B.®. CraHOBjeHME M pa3BUTHE B POCCMM WMHCTMTYTa TIPaKIaHCKO-TIDABOBOIl OTBETCTBEHHOCTH 3a
npuuuHeHHbIH Bpex // FOpunuuaeckuii mup. 2006. Ne 4. C. 76-80.

19 Koctun 10.B. OcobeHHOCTH pasBuTHs YTOJI0BHOTO Tipasa Poccuiickoii mmnepuu B XIX B. / Uctopus rocynapcrsa u
npasa. 2010. Ne 7. C. 22-25.
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COLIMAJIbHO-TIOJUTUYECKUX M3MEHEHUI B OOIIECTBE, HA HAYaJIbHOM JTale B LIEJIOM
COXpaHss B OCHOBE CTPYKTypy IPaBOBOro mnousisi mapckod Poccuu. B 1O *ke Bpems
3HAYUTEIPHO W3MEHWINCh NPUHLHUIHAAIBHBIE MOAXOAbl K (DYHKIIMOHMPOBAHUIO WU
pPa3BUTHIO HMHCTUTYyTa TIPaXJAAHCKOrO IIpaBa, YTO OOYCIIOBJIEHO IPOLIECCOM
HAI[MOHAJN3AI[MH, KOPEHHBIM 00pa30M M3MEHUBIICH OTHOIIECHHUS COOCTBEHHOCTH B
Poccun. Yrto KacaeTcsi CHEUHANBHBIX JEJIMKTOB, BO3HUKAIOUNIMX B Cllydae
HEIIPaBOMEPHBIX JCUCTBUI COTPYAHUKOB IPAaBOOXPAHUTENBHBIX OpPraHOB, TO HX
3aKOHOAATENBHOE 3aKPETUIEHUE OTCYTCTBOBAJIO €ILIE JUIMTEIBHOE BPEMS.

Hauvano ¢opmupoBanusi JaHHOTO MPABOBOTO MHCTUTYTA CBSI3aHO C MPUHATHEM
I'paxnanckoro komekca PCOCP B okts0pe 1922 1. OTBETCTBEHHOCTH 32
IIPUYMHEHNE BPENa B HEM yCTaHABIMBAIACh OTAeNbHOU rnaBod. Hopwmer cr. 403 'K
PCOCP 3akpenwium o005S3aHHOCTb NPUYMHUTENS Bpela BO3MECTUTH yIIEpO
NOTEPIEBIIEMY, €CIIM BUHOBHBIN HE TIOKAXKET, YTO HE MOT IIPEIOTBPATUTh BPE, TU00
ObUT yIPaBOMOYEH Ha €ro NPUYMHEHUE, JINOO YTO BPE] BO3ZHHUK BCIIEJICTBUE YMBbICIA
WIN TpyOOl HEOCTOPOXKHOCTU caMoro mnorepnesiuero. [Ipu 3Tom npu onpeneneHuu
Mepbl HaKa3aHUs U CYMMbl KOMIIEHCALIUU CYJOM YYUTBHIBAIOCH HMYILECTBEHHOE
IIOJIOXKEHUE IMOTEPIIEBIIEr0 W JIMLNA OpuunHMBIIEr0 BpeA. B cr. 407 Bnepssle
yCTaHaBJIMBajach HMYIIECTBEHHAs OTBETCTBEHHOCTh 3a IMPUYMHEHHE Bpeaa
HEIMPaBOMEPHBIMU CITYKEOHBIMH JIEUCTBUSAMHU JOJKHOCTHBIX JIML. OTBETCTBEHHOCTD
HAcTynajla B cllydae MPU3HAHUS HENPaBOMEPHBIMU JEHCTBHS JOJKHOCTHOIO JIMIA
aJIMUHUCTPATUBHBIM UJIU CYJI€OHBIM OPTaHOM B 0CO00 YKa3aHHBIX B 3aKOHE CIIyYasix.

CBoe panmpHelnee pa3BUTHE HMHCTUTYT OTBETCTBEHHOCTH 32  BpEL,
IIPUYAHEHHBIA B PE3YJbTATE HENPABOMEPHBIX JEUCTBUM COTPYAHUKOB OPraHOB
npaBonopsaka, nmoaydywsn B jekabpe 1961 r. ¢ npunsitueM OCHOB Tpa’kJaHCKOIO
sakonozarenscTa Coroza CCP u corosubix pecry6omuk?. I'maa 12 «O6s3aTensCTBa,
BO3ZHMKAIOIIIME BCJIEACTBUE MPUUMHEHUS Bpena» Oojiee NeTalbHO perjaMeHTHpoBaia
MIPaBOBYIO MPOIEAYPY Bo3MmetnieHus Bpeaa. B 4. 2 c¢t. 89 OcHOB ObITM yCTaHOBJICHBI

OCHOBaHUA IIPUBJICUCHUA K OTBCTCTBCHHOCTH 3a Bpca, HpI/I‘-II/IHeHHBII‘/JI

20 OcHosbl Tpaxaanckoro 3akoHoaarenscta Coroza CCP u corozubix pecny6muk // Benomoctu Bepxosnoro Cosera
PCOCP. 1961. Ne 50. Cr. 525.
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HEMPaBUIBHBIMU CIIYKEOHBIMH JEUCTBUSIMU JTOJDKHOCTHBIX JIUI[ OPTraHOB JTO3HAHUSA,
MPEABAPUTEIBHOIO CIEACTBUSA, MNPOKYpaTtypsl M cyAa. [paxkIaHCKUA KOAEKC
PCOCP?, perymuBumii B cumy B 1964 1., pacumpui, [IeTalu3upoBal H
KOHKPETU3UPOBAI COJepkKaHWEe He ToJbko (OCHOB, HO MW JApYrMX paHee
JEHCTBOBABIINX I'PAXAAHCKO-TIPABOBBIX UICTOYHUKOB.

CoBpemeHHass MoJielb HWHCTUTYTa BO3MEIICHUSA Bpena cpopMUpOBaHa
HopMmamu ['paxkmanckoro kozaekca Poccuiickoit q)ezxepaunnzz, BCTYIIUBILETO B
3aKOHHYIO cuiy B 1995-1996 rr., B KOTOpOM IMpaBOBasi OCHOBA BBIIIEHA3BAHHOIO
MHCTUTYTA 3aKpervieHa B riaBe 59 «O0s3aTenbcTBa BCISACTBUE MPUUUHEHUS BPEIaY.
Cr. 1070 TK P® ycraHoBieHbl cHelUalbHbIC IpaBUJia BO3MEIIECHUS YyuIiepoa,
NPUYMHEHHOTO HE3aKOHHBIMU JACHCTBUSIMU OPraHOB JO3HAHUS, MPEABAPUTEIHHOIO
CIEACTBUA, MPOKypaTtypbl W cyaa. OTBETCTBEHHOCTb 3a BpeEl, NPUYUHEHHBIN
COTPYIHHKAaMHU TIOJUIMHU, HE3aBUCUMO OT 3aMEIIaeMbIX HMH JOJDKHOCTEW,
ycraHoBieHa 1. 1 cT. 33 ®enepansHoro 3akoHa «O momunum»?. OcyliecTBaseTcs
KOMIIEHCALMS Bpeaa B 00LIEM TIOpsAKe cornacHo Hopmam cT. 1070 TK PO,

Hcropuko-nipaBoBasi  peTpOCNEKTHBA WHCTUTyTa KOMIIEHCAIlMM  Bpeaa
HarJsgHO JEMOHCTPUPYET IMO3UILMI0 BIACTH POCCUHCKOIO rocyiapcrsa B cdepe
3alMThl MMYIIECTBEHHBIX MpaB TpaXJaH Ha Pa3IMYHBIX ATanax OOIECTBEHHOIrO
pa3BUTHs, OOHApYXUBas BCE €€ HENOCTaTKU M AOCTOMHCTBA. C OJHON CTOPOHBI,
YCUJIMBAETCS POJb TOCYAapCTBa, pACTYT HMMIIEpPAaTUBHBIE Haudalla, pPa3BHBAIOTCS
MHCTUTYTBl PO3BICKHOTO mporecca. IIpoTMBOMONIOKHON TEHICHIMEN SBISIIOTCA
JIEMOKpATH3allksl Mpollecca U yCTAaHOBJIEHUE AUCIIO3UTUBHBIX Hadaiu. B 3Tol cBs3u
MCCIIEIOBAaHUSI OPTaHU3allMOHHO-TIPABOBOM CTPYKTYpPbl MHCTUTYTa OTBETCTBEHHOCTH

3a BpPCA, HpH‘IHHCHHBIﬁ COTpYAHUKAMHU OpPTraHOB IpaBOIIOpsAAKa, HNPCACTABIIAIOTCSA

2l Tpasknanckuii kogekc PCOCP // Benomoctu Bepxosroro Coseta PCOCP. 1964. Ne 24. Cr. 407.

22 Tpaxnanckuil konekc Poccuiickoit ®eneparuu, yacts nepsas: denep. 3axkon: npunsat Loc. Jlymoit ®enep. Cobp.
Poc. ®enepanmu 21 oxTsa6pst 1994 r.: mo cocrostHMio Ha 1 centsbps 2017 r. // Cobp. 3akoHOmatenmscTBa Poc.
Oeneparn. 1994. Ne 32. Cr. 3301.

2 O nonmmuuu: penep. 3axon: npurst Loc. Jlymoii ®enep. Cobp. Poc. denepaumnn 28 sus. 2011 1.: 0106p. CoBeTom
G®enepannn Penep. Cobp. Poc. depeparum 2 de. 2011 r.. mo cocrosuuro Ha 15 gmek. 2015 r. // Cobp.
3akoHoaarenbcTBa Poc. @eneparuu. 2011. Ne 7. Cr. 900.

24 T'pakmanckuil koneke Poccuiickoii @enepanuu, yacth Bropas: denep. 3akoH: mpuuar Loc. dymoit ®enep. Cobp.
Poc. ®enepanyn 22 nexabps 1995 r.: no cocrostauto Ha 1 cenrsiopst 2017 r. // Cobp. 3akoHonarenscrBa PD. 1996.
Ne5. Cr. 410.
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KpaﬁHC BaXXHBIMM H IIOJIC3HBIMH B CBC€TC C€TO ﬂaHBHCﬁMCFO Pa3BUTHA U
COBCPIICHCTBOBAHHA B HCJIAX oOecreueHus 3allIUTbl HUMYIOCCTBCHHLIX IIpaB H

HHTCPCCOB I'paKJiaH.

1.2 OcHoBaHMs BO3MEIICHHS BpeAa, MPHUYUHEHHOTO HE3aKOHHBIMH

I[eﬁCTBI/IHMH COTPYAHUKOB ITIOJTUIIUH

B coBpeMeHHOM pOCCHIICKOM Tpa)kIaHCKOM IIpaBe IMOHATHE JAETUKTHBIX
o0s13aTenbcTB packpeiBaeTcs B m. 1 ct. 1064 I'K P®, rme roopurcs drto
OPUYUHEHHBIA JUYHOCTH WJIM HMMYIIECTBY TpaXAaHWHA Bpel, a Takke Bpe,
IPUYMHEHHBIA UMYILECTBY IOPUANUECKOrO JUIA, JODKEH ObITh BO3MEIIEH B MTOJHOM
o0beMe JINIIOM, KOTOPOE MTPUUNHUIIO BPE.

Kak crpaBeasmBo OTMETHII, «IJIaBHOE, YTO 3aJ0KEHO B YKa3aHHOW HOpME,
3aKJIFOYAETCsl B YCTAHOBJIEHUU O0S3aHHOCTH JIMIIA, IPUUMHUBILIETO BPEJ, BO3MECTUTD
ero»?. XoTs 0 ImpaBe APyrol CTOPOHBI B pACCMAaTPHBAEMON HOPME HE YIIOMHHAIIOCH
npsimo, C.M. KopHeeB nosnaraer, 1o «3akoHoMm, 0€3yCJIOBHO, CJIE€IyeT UMETh B BUY
U TpaBO TOTEpPIEBIIEro TpeOoBaTh BO3MemIeHUs Bpena. [lockoibpKy 00s13aHHOCTD
MOJKET CYIIECTBOBaTb WMEHHO MO OTHOLIEHUIO K CyOBEKTaMm, HMEIOIIEM IPaBo
TpeGOBaTh €€ UCIIOJHEHUAN 2,

Takum  oOpazoMmM, B JaHHOM Clly4a€ HaJIUALO  00S3aTEIbCTBEHHOE
npaBooTHomienne. C ywyerom mnosoxkenut n. 1 cr. 307 T'K P® nannoe
IPABOOTHOIIEHHE MOKHO ONPEIECIUTh CIEIYIOIIUM 00pa3oM: B CHITy 00s3aTeNIbCTBA
BCJICICTBUE TPUYMHEHHUS] BpeAa JHIO, MNPUYMHUBIIEE BpeA JHYHOCTH WIU
UMYIIECTBY APYTOro JIMIA, HECET O0S3aHHOCTh MO BO3MEUICHUIO MPUYUHEHHOTO
Bpe/la B TMOJHOM OOBeMe, a IMOTepIeBIlIee JHUII0O HMEeT MpaBo TpeOoBaTh OT

IMPUYUHHUTCII BpCaa NCIIOJITHCHUA YKaBaHHOﬁ 00513aHHOCTH.

% Poccuiickoe rpaX1aHcKoe mpaBo: yueOHuk: B 2 tomax/ ote. pea. E. A. Cyxanos. M.: Craryt, 2013. C. 617-656.
% Tam xe.
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['paxxaHcKkOEe 3aKOHOAATENLCTBO UMEETCS pasziell, B KOTOPOM ONpeesonui
HOpMBI, OOIME HJii BCEro 0053aTebCTBEHHOrO0 TNpaBa. BBuay MHOrooOpaszus
MIPETYCMOTPEHHBIX TPAKIAHCKUM TpaBOM 00s3aTenbeTB [ paxkganckuii kogeke PO,
JaBasi OIpeAesieHHe 0053aTeNbCTBY, HA3bIBAECT JIMIIL CaMble CYIIECTBEHHBIE WU
HanOoJiee SIBHBIC MPHU3HAKH, KOTOPHIE W MAOT TPAKIAHCKOMY IMPABOOTHOIICHHUIO
Ha3BaHUE 00s3aTenbCcTBA. Bo-MepBBIX, 00543aTENBCTBO — OTO OTHOCHUTEIBHOE
rpakJaHCKOe TpaBOOTHOIIeHHWE. [lamee HE0OXOIMMO CKas3aTh, UYTO OO0SA3aTEIBCTBO
BCETJla UMEET CBOM OOBEKT (OTHOIICHHMsI, HA KOTOPHIE HAMPAaBIECHO 00s3aTEILCTBO),
JIBE CTOPOHBI: OOs3aHHYIO (MPU3BAHHYIO COBEPIIUTH OMpPEACNICHHBIC NEUCTBUS) U
yIpaBOMOYEHHYIO (KOTOpasi BHpaBe TpeOOBaTh OMNPEIEICHHOTO TMOBEACHUSI OT
o0si3anHOro Juna). CoepxaHueM 00513aTeNIbCTBA SIBISIOTCS 00S3aHHOCTHU JIOJKHUKA
¥ TIpaBa KpeauTopa’’.

Jist  o0sA3aTeNnbCTB  BCIAEACTBUE TPUUYMHEHUS Bpeaa KpoMe OoO0ummx s
0053aTEIbCTB  MIPU3HAKOB CBOMCTBEHHBI TAaK)XE TMPU3HAKU, TIO3BOJIAIONIME UX
OOBEMHUTH B OOIIMI WHCTUTYT U BBIICTUTh W3 MPOYMX TPaKIaHCKO-TIPABOBBIX
0053aTENbCTB.

[TosiBneHne paccMaTpuBaeMbIX O00s3aTENBCTB, KaK M  BCEX IPOYHX,
CBSI3bIBACTCSI C  BO3HUKHOBEHUEM  ONpeAeieHHbIX  ocHoBaHuii.  CoriacHo
00OCHOBAHHOW MO3UIMK ITUBWIUCTOB, B JMHAMHUKE TPAKIaHCKO-TIPABOBBIX CBS3Eil
MO>KHO paccMaTpHUBaTh TPU OCHOBAHUS: HOPMATHUBHO-TIPABOBbBIE, TPABOCYOHEKTHHIE U
IOpUIUKO-(aKTHIECKUE, KOTOPBIE OMPEACIISIIOT UX CYITHOCTb, COAEpKaHUE, XapaKTep
U OTpACIEBYI0 MPUHAIJICKHOCTh. [lpu 3TOM  OHHM BBICTYHNAIOT HEOOXOAMMBIM
MHIUBHIYaIU3UPYIOIIUM MOMEHTOM Ul 00s3aTenbeTB?. OmHako ecnd  mpupona

HOPMAaTHUBHO-TIPABOBBIX U Pa3HOOOpa3ue MPaBOCYOBEKTHBIX OCHOBAHWUN JETUKTHBIX

2l Tunn B.M. JlenukTHbIE 0053aTeNbCTBA U 00A3aTENBCTBA BCJIEACTBHE NPABOMEPHOTO MPMYMHEHHS Bpea: oOllee U
ocobenHoe // FOpunuueckas Hayka u npaktika: Becrauk Hmxeroponackoit akagemun MBJI Pocenn. 2013, Ne 22, C.
85.

2 Tony61os B.I'. OcoGeHHOCTH UMYLIECTBEHHON OTBETCTBEHHOCTH My OIMYHO-TIPABOBLIX 00Pa30BaHuUii B IPakJaHCKOM
npage: obiue nonoxxenus / Bectauk Ilepmckoro ynuBepeutera. 2012. Ne 2. C. 109.
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0053aTENILCTB HE BBI3BIBAECT JUCKYCCUHM, IOPUIUKO-(HAKTUUYECKHUE OCHOBAHHS UX
JMHAMUKH OJJHO3HAYHBIMH HE ABISIOTCA?Y.,

[To Tpaauimu ocHOBaHHWE BO3HUKHOBEHUS 0053aTEIBCTB B MOPSAKE CT. CT. 13,
16, 1069 T'K P® - 310 coCTaB MNpaBOHAPYIIEHUS, €r0 JJIEMEHThl HAa3bIBAIOT
ycnosuaMu . Hapsay ¢ 5TMM OTHeNbHBIE aBTOPHL, KaKk M CyAeOHBIE OpraHbl,
BBIJICTSIIOT ~ OOIIME MW CHENHaJbHBIE YCIOBUST BO3HUKHOBEHHMSI  JIETUKTHBIX
oOs3aTenbcTB. K 0oOHIMM  yCIOBUSM OTHOCSITCSL DJIEMEHTHI TPABOHAPYILICHUS, a
CIEHUATIBHBIMA  YCJIOBUSIMU  HA3bIBAIOT pas3inuHble siBieHus. K  mpumepy,
C.IO. Punnnckuii, FO.H. AnapeeB u Ipyrue aBTOpbI CPEIU CIEHHAIBHBIX YCIOBUI
Ha3bIBAIOT TMPABOBOM CTATyC NPUYMHUTEIS Bpela, a TakXKe XapakTep ero
nearenbHoct. Jpyrue aBtopel (A.Il. Ceprees, M.H. IlonskoB) Kk croenuaibHbIM
YCJIOBHUSIM OTHOCST 1) aKT BIaCTH B KQUECTBE MPUUMHBI BPEIOHOCHOTO pe3yJibTaTa; 2)
aKT BJIACTU HU3AAeT (OCYIIECTBIIAET) JOJDKHOCTHOE JIMLO TOCYAAPCTBEHHOIO OpraHa
WIM OpraHa MECTHOrO CaMOYIpaBlIeHUS; 3) MpPH OCYIIECTBICHUU AaKTa BJIACTH
JOJDKHOCTHOE JIMILIO JIOJDKHO HAXOJUTHCS TMPU HCIOJHEHHH CBOUX JOJKHOCTHBIX

00s3aHHOCTEH !

B cymHocTH, Ha3BaHHBIE YYEHBIE BOCIPOM3BEIMN CIIEIUATIbHBIE
YCJIOBUS ~ OTBETCTBEHHOCTHM OpPraHOB IMyOJUYHOM  BJACTH, KOTOpbIE OBLIM
PacCCMOTPEHBI €1I€ COBETCKUMU IMBUIMCTaMu. Ho ¢ ydeTom aucno3unuii cT. cT. 13,
16, 1069 TK P® nepeuucieHHble cHELHAIbHBIE YCIOBUA  (aKkTamMH peaabHOU
JEHCTBUTENLHOCTU HE SIBJISIIOTCA, HE SIBJSIIOTCS OHU U DJIEMEHTaMHU 3THUX (PaKTOB, C
MIPUCYTCTBUEM WJIM OTCYTCTBUEM KOTOPBIX CBSI3BIBAETCS HACTYIUIEHWE ITPABOBBIX
nocyencTBuid. Takum 00pa3om, (HakTUYECKH OBLIM BBIYJICHEHBI TPU3HAKU IOPUINKO-
(aKTUYECKOro OCHOBAHMSI MOSBICHUS IETUKTHBIX 0053aTE€IbCTB MMyOJINYHON BIACTH -
IIPABOHAPYIIEHUS C €r0 JIEMEHTAMU.

Kak n AOPCBOJIIOIMOHHBIC HMCCIICAOBATCI/IN, OTACIBHBIC COBPCMCHHBIC ABTOPLI

BKJIIOHAaOT B IOpI/I,I[I/IKO-anKTI/IquKOC OCHOBaHHME BO3HUKHOBEHHS 003aTEJILCTB II0

2 Yopuoson E.II. IOpumuko-QpakTHUeCKHE OCHOBAHMS BO3HMKHOBEHHS OO0A3aTENLCTB 1O  BO3MEMICHHIO

MMYILIECTBEHHOTO M KOMIICHCALMM MOPAIBHOIO BpeAa, MPUYMHEHHOTO HE3aKOHHBIMHM aKTaMH MyONWYHOW BiacTu //
T'ocynapcTBennas BnacTb U MecTHOe camoympasienue. 2014. Ne 8. C. 53.

% JTateien A. Bo3MelleHHE rOCYJapCTBOM YOBITKOB, BHI3BAHHBIX HE3AKOHHOM perucTpaiueil npas Ha HEJBUKUMOCTD //
Kumnmaoe npaso. 2013. Ne 7.C. 57.

31 Tony61oB B.I'. OcOGEHHOCTH UMYLIECTBEHHON OTBETCTBEHHOCTH ITyOIMYHO-TIPABOBLIX 00pa30BaHuUii B IPakJaHCKOM
npase: obwue nonoxxenus / Bectauk Ilepmckoro ynuBepcutera. 2012. Ne 2. C. 109..
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ct. ct. 13, 16, 1069 I'K P® ¢dakt mpeaBapuTenbHOro NMpU3HAHUS BPEIOHOCHOIO
BJIACTHOTO JIESIHUS IPOTUBOIIPABHBIM, K IPUMEPY, HOPMATUBHO-IIPABOBOTO aKTa.

Mpbl cuuTaeM, 4YTO HET HEOOXOJUMOCTH Y3aKOHUBAaTh TpeOOBaHHUE O
MpEeIBapUTEILHOM O0XKaJIOBAaHUM aKTa BIIACTH, NPUYMHUBIIETO BpEJ, TaK 3TO
YCIIOKHUT TMpoLlecC BO3MEILIEHUs Bpena. Bao0aBok mnoTepneBIIMi HE JIOJHKEH
[OJIy4aTh MPEOJULUaIbHbIE J0KA3aTeIbCTBA MPOTUBONPABHOCTH BJIACTHOTO aKTa
MOCPEJICTBOM €TI0 IMePBOHAYAIBHOTO 00XKAJIOBAHUS, TaK KaK B 3TOM CJIy4yae, COTJIACHO
ct. 249 TTIK P®, cr. 200 AIIK P®, neiicTByeT mnpoleccyajibHas NPEe3yMIIUs O
IPOTUBONPABHOCTH AaKTOB BJIACTH, KOTOPas ILIMPOKO MPUMEHSAETCS CyIeOHBIMU
opranamu, Bkitodass ECITY, u Ha gaHHOE 0OCTOATEIHCTBO HEOJHOKPATHO YKa3bIBaJ
Bepxosnsiii Cyn PO.

B 3akoHe npaBo KOHKPETHOTO JIMIa Ha BO3MEIICHUE ylIepOa CBSI3bIBACTCS CO
CIIOXHBIM  IOPUJIMYECKUM COCTaBOM, B KOTOPbIA BKIIOYAIOTCS OCHOBAHHUS
BO3HUKHOBEHUS ylIepOa, MPUUMHEHHOTO TpakJaHUHY HE3aKOHHBIMHU JEUCTBUSMU
JOJKHOCTHBIX JIMLL, U YCJIOBUSI BO3SHUKHOBEHHS IPAaBA HA €0 BO3MEIICHHUE.

K ocHOBaHMSIM OTHOCSAT OOCTOSITENICTBA, KOTOPBIE MOPOXKAAIOT JIAHHBIN
yimepd, a K yCIOBUSIM - OOCTOSITENIBCTBA, IMPU HAIWYUM KOTOPBIX HAYMHAIOT
JEHUCTBOBATD, MPOSIBIISIIOTCS 3TH OCHOBAHMSI.

Kaxk cuuTtaer OOJBIIMHCTBO YUYEHBIX, OCHOBAHHE BO3HUKHOBEHHS 00513aTEIBCTB
0 BO3MEILIECHUIO UMYIIeCTBEHHOTO Bpeaa B nopsake cr. 1070 'K PO u n. n. 2, 3 cT.
cT. 133, 136 VIIK P® - 310 nepeuncieHHbIe B YKa3aHHBIX HOPMAX MPOTHUBOINPABHBIC
JNeHCTBUSL W peaOWauTalMsl  MOJABEPrHYTHIX  HE3aKOHHOMY  YTOJIOBHOMY
npecnenoBannio rpaxaanz. I.H. TToasaKoB, MOMHMO 3TOTO, HHIIET O CHEIHAIbHBIX
ycioBusix npuMenenus n. 1 craten 1070 'K P®: 1) Bpen npuuuHsiercs rpaxJiaHuHy
HE3aKOHHBIM ocyxkaeHueM (ct. cr. 300, 303 VIIK®®), He3aKOHHBIM IIPHBIICYCHHEM
€ro K YroJIOBHOM OTBeTCTBEHHOCTH (CcT. cT. 143 - 144 VIIK) uiam He3aKOHHBIM

IMPUMCHCHUCM K HCMY B Ka4CCTBC MCPHBI IPCCCUCHUA 3aKIIIOUYCHUA IMOA CTPAXY HIIN

32 Poccniickoe rpakaaHckoe npaBo: y4eOHuk: B 2 Tomax/ ote. pea. E. A. Cyxanos. M.: Craryt, 2013. C. 402 —
404.

33 VYronoBHO-TponieccyanbHbId Koueke Poccuiickoit denepanmu: denepanbubrii 3akoH ot 18.12.2001 N 174-D3 (pen.
ot 17.04.2017) // Cobpanue 3axononatensctBa PD. 2001. Ne 52. Yacts I. Cr. 4921.
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noAnucku o Hesbie3ne (cr. cr. 93, 96 VIIK), He3akOHHBIM HaJIOKEHHEM Ha
rpakJIaHMHA aJIMUHUCTPATUBHOTO B3BICKAHUS B BHJIC apecTa WM HUCIPABUTEIBHBIX
pabot (ct. 31 - 32 KoAI**); 2) npu IpUMEHEHUH YKa3aHHBIX MEP IOJDKHOCTHOE
JUI0 O0053aHO HAXOIUTHCS TPH MCIIOJHEHUU CIY)KEOHBIX 00s3aHHOCTEH U 3)
HaJuyue peaOUuIMTUPYIOLIEr0 JOKyMEHTa (OmpaBAaTEIbHOrO MPUTOBOpa CyJa,
nocta”HoBjeHus cienonatens u T.11.)". N.C. bormanosa u B.I1. bormanoB cuuTaror, B
paccMaTpuBaeMOM Cilydae HY>KHBI TPH YCJIOBHS - CaM BPeJl, HE3aKOHHOCTD JICHCTBUIM
MIPABOOXPAHUTENBHBIX OPTaHOB U CYJOB U HAJIMYWE MPUUYUHHO-CIIEICTBEHHOU CBSI3U
mexay HumH (1.1 ct. 1070 I'K P®D), a 1151 HacTymiieHus OTBETCTBEHHOCTU B TIOPSJIKE
1. 2 c1. 1070 T'K P® Takxke HEOOXOAMMO YCTAHOBICHHE BUHBI IPHYUHUTENS Bpeaa™.
T.H. HemraraeBa cunraet, 471 BOSHUKHOBEHHS OTBETCTBEHHOCTH 110 11. 1 cT. 1070 I'K
P® "nocrato4Ho jeiicTBys (6e31eiicTBIS) YNHOBHUKA M BOSHMKILETO yiiepoa' e,

B kadecTtBe OCHOBaHHMS BO3HHUKHOBEHHS OO0S3aTEIbCTB MO KOMIICHCAIIMH
MOpaJIBHOTO Bpefa OOJBIIMHCTBOM  aBTOPOB, HE3aBHCUMO OT  XapakTepa
BPEJOHOCHBIX JIEWCTBUM, HA3BIBACTCS OAMH IOPUANYECKUI (DAKT - TPaBOHAPYIICHHE -
¥ UCCIIEAYIOTCS €T0 DJIEMEHTEL .

OtnenpHble y4YeHBIE BOOOIIE HE ONPEACISIIOT OCHOBAaHUS  IOSBIICHHS
00s13aTeNIbCTB M3 MPUYMHEHUSI BpeJa HE3aKOHHBIMM aKTaMU IMyOJIMYHOM BIacTH, a
IPY 5TOM AHAIM3UPYIOT TOJIBKO BUHY M IIPOTUBOIPABHOCT IIPUUMHUTENS S,

Kak BuauM, pacCMOTpEHHBIC IMOJXOJBI MO BBISBICHHIO KOHKPETHBIX (haKTOB
BO3HUKHOBEHHUS  0053aTEIbCTB IO BO3MENIEHUIO M  KOMIICHCAIlUM  Bpea,
MPUYMHEHHOTO HE3aKOHHBIMU aKTaMW IyOJIMYHOW BIIACTH, HE COTJIACOBAHBI C

HOpMaMH  OJHOMMCHHBIX CY6I/IHCTI/ITYTOB IrpaXIaHCKO-TIPaBOBOT'0  MHCTUTYTA

BO3MEILIEHUSI U KOMIIeHcaluu Bpena. Takum oOpa3oM, Hayka rpa)JIaHCKOTO MpaBa

3 Koneke Poccuiickoii @enepaiuu 06 aIMAHMCTPATUBHBIX PABOHAPYIIEHUsAX: (eaepanbHblii 3akon oT 30.12.2001 Ne
195-@3 (pex. ot 17.04.2017) // Cobpanue 3akoHomarenbecTBa PO, 2002. Ne 1 (u.1). Cr. 1.

% Bormamos B.II, Bormanosa M.C. Bosmemenue Bpena, NIPUYMHEHHOTO HE3AKOHHBIMM  JeHCTBHAMU
MIPaBOOXPAHHUTENBHBIX OPTaHOB M CY/IOB: HEKOTOPBIE BOIPOCHI TEOPUH M NpakTuky // Axsokar. 2013. Ne 1. C. 25.

% Hemaraepa T.H. MMymiecTBeHHas OTBETCTBEHHOCTh 33 Bpel, IPHYMHEHHBIH IOCYJApPCTBOM: HPOOIEMBI CyaeOHOM
npakTHKH // Apourpaxnas npakrtuka. 2011. Ne 9. C. 67.

8" Yopuoson E.II. IOpumuko-QpakTHuecKHe OCHOBAHHS BO3HUKHOBEHUS OOS3aTENLCTE 10  BO3MENIEHUIO
MMYILECTBEHHOTO M KOMIICHCALMM MOPAJIBHOTO Bpena, NPUYMHEHHOI'O HE3aKOHHBIMM aKTaMH IyOJIMYHOHN BiactH //
Tl'ocynapcTBenHas BnacTb U MecTHOe camoympasienue. 2014. Ne 8. C. 5.

3 Muxaiinenko O.B. ViMyliecTBeHHast OTBETCTBEHHOCTE 3@ BPEJl, IPUUUHEHHBIH OCYIECTBIECHUEM MyOINYHON BIACTH:
TEOpeTHYECKUE acIeKThl ¥ MpoOeMbl ee peanu3anuu Ha npaktuke. M.: Bontepe Kiysep, 2011. C. 90 - 104.
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JOJDKHA BBISIBUTH, KJIACCU(UUUPOBATh U IMPOAHATU3UPOBATH KOHKPETHBIE (DAKThI
pearbHOM ACUCTBUTENBHOCTH, C KOTOPBIMH HOPMBI IIPAaBa CBSI3BIBAIOT JAWMHAMUKY
paccMaTpUBaEMbIX 00SI3aTEIIbCTB.

B nopmax ct. ct. 13, 16, 1069 IT'K P® u cr. 1070 I'K P®, sapastomencs
cnenuaibHOW 1Mo oTHomeHuto K cr. 1069 I'K P®, koropble 1o CMBICTY
TOXJCCTBEHHBI, B3aUMOJCUCTBYs ¢ mpeanucaHusamu ct. cr. 151, 1099 I'K PO,
3aKpEIIeHbI ABE 0 CBOEH CTPYKTYpE €IMHBbIE MOJAENN ACTUKTHBIX 003aTEIbCTB: 3TO
UMYIIECTBEHHBIA U (MJIM) MOPAJIbHBIN Bpell, KOTOPBIA MPUYUHEH (GUZUUECKOMY WIIH
IOPUIMYECKOMY JIMIly HE3aKOHHBIMU JeHcTBUsIMU  (Oe3/1elicTBHEM) OpraHoB
rOCYJapCTBEHHOM BJIACTH M MECTHOIO CaMOYMIPABICHUS JHOO JTOJKHOCTHBIMU
JUIAMHU 3THX OPTaHOB MPHU YCIOBUM peanu3aluy MyOJIuYHOW BIACTH (HE3aKOHHBIMU
aKTaMU BJIACTH), JOJDKEH OBITh BO3MEIIEH U (MJIM) KOMIIEHCUPOBAH COOTBETCTBEHHO
Poccueit, cyobexkramu PO 1 MyHULIMIIANBHBIMU OOpa30BaHUSAMH.

[Ipu 3TOM pa3nuuHbl FOPUIUKO-(PAKTUUECKHE OCHOBAHUSI 3TUX 00s13aTenbeTB. C
OJTHOM CTOpPOHBI, ITO OOYCIIABIMBAETCA BHUJIOM MPUYMHEHHOI'O HE3aKOHHBIM aKTOM
nyOJUYHOM BIIACTM BpeAa - HMYIIECTBEHHOTO WJIM MOPAJIbHOTO, a C JpYroi,
CBOECOOpa3HeM BIIACTHOIO XapaKTepa BPEJOHOCHOIO JIESHUS W Hayall BO3MEILEHUS
WIM KOMIIEHCAllUM MPUYMHEHHOTO MM Bpea - MPU HaJU4YMKU WIM HE3aBUCUMO OT
BUHBI IPUYUHUTETIS.

B cooTBeTcTBUM € 3TUM IOPUAMKO-(DaKTUUECKUM OCHOBAaHUEM BO3HUKHOBEHMS
0053aTEeNbCTB MO BO3MEILICHUIO UMYIECTBEHHOIO BpeJa B Mopsake cT. cT. 13, 16,
1069 u m. 2 cr. 1070 TK P® sBnsercs enuHblii oopugddeckuii ¢Gakt -
[IPaBOHAPYIIEHUE, BBIPAXKEHHOE B  IPOTUBOIPABHOM BPEAOHOCHOM  JIESTHUH
NPUYUHUATENS BpEla, CBSI3aHHOE ¢ peaju3aluueid UM myOJuyHOM BiIacTH (HE3aKOHHOM
akTe MyOnu4YHOM  BiIacTH). Eciom  UMMyIIECTBEHHBIE  Bpel  MPUUYMHSIETCA
nepeuncieHdbiMi B . 1 cr. 1070 T'K P® u nm. 5 m. 2, m. 3 ct. 133 VIIK PO
JEHCTBUSIMH, TO B 3TOM CJIydae HY>KHBI JIBa IOPUIUYECKUX (PaKTa, T.€. FOPUIUIECKHI
coCTaB, KOTOpbIA TpeOyeT Hamuuus: 1) MpOTHUBONPABHOTO BPEIOHOCHOTO JAESHHUSA
IIPUYMHHATENS Bpea, BBIPAKEHHOTO B YKa3aHHBIX HA3BAHHBIMH HOPMAaMM IIpaBa

dopmax pealbHO PeaTM30BAHHOTO aKTa; 2) MPOIECCyaTbHOrO aKTa, YKa3aHHOTO B II.
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m 2, 3 cr. 133 VIIK PO u nn. 3 . 1 cr. 30.7 KoAIl P®, annynupyroiiero
IOPUUYECKYIO CUITYy aKTa CYJ€OHBIX U CIIEJICTBEHHBIX OPraHOB, IPUHITHEM KOTOPBIX
OBLIT MPUYMHEH BpeJl OTEpIEBIIEMY (aKTa peadbrInTaIun).

KOpunuko-dakTuueckoe OCHOBaHME BO3HUKHOBEHUS  OOS3aTENbCTB IO
KOMIIEHCAllUM MOpajdbHOTO Bpena cT. cr. 13, 16, 151, 1069, 1099 T'K P® - sto
IOPUIMYECKUN COCTaB, KOTOpPbIA TpeOyeT Hamuuus 1) mnpaBoHapylmieHus, T.e.
MIPOTUBOIIPABHOTO BPEIOHOCHOTO JACSHUSA MPUYUHUTENS BpEa, CBSA3AHHOIO C
peanuzaiel UM MyOJMYHOW BIIACTH (HE3aKOHHBIM aKT MyOJMYHOW BIACTH); 2)
pelieHust cya O BO3JI0OKEHUU OOS3aHHOCTH IO KOMIICHCAIIMM MOPAJIbHOTO Bpe/a.
Ecnu mopanbsHbli Bpen npuunHsaeTcs ykazaHHbIMH B 11. 1 ¢T. 1070 'K PO n n.m. 5 m.
2, m. 3 cr. 133 VIIK P® neiictBusiMu, TO TpeOyeTcs HaIWYUs YXKE Tpex
IopuandecKkux (HakToB: 1) MPOTHUBOMPABHOTO BPEJOHOCHOTO NESHHS MPUUMHUTEIIS
Bpe/la, BBIPAKCHHOTO B YKa3aHHBIX HAa3BAaHHBIMM HOpMaMH IpaBa (opMax akTa,
HE3aBUCUMO OT TOTO, PEAIM30BaH OH PEAIbHO WM HET; 2) MPOIECCyaIbHOTO aKTa,
ykazaHHoro B 1. m. 2, 3 cr. 133 VIIK PO u n.n. 3 n. 1 ct. 30.7 KoAIl P®,
aHHYJMPYIOIIEr0 IOPUAMYECKYIO CHUJTy TOTO akTa CyJIeOHbIX U CIIEJCTBEHHBIX
OpraHoB (MX JOHKHOCTHBIX JIMII), TIO MPUYUHE MPUHATHS KOTOPOTrO ObUT MPUYWHEH
BpeJl MoTepreBnieMy (akTa peaOuiuTaluu), U 3) peuieHus cyda O BO3JI0XKEHUU
00s13aHHOCTH 110 KOMITEHCALIUU MOPAJIBHOTO BpEa.

Cr. 1069 TK P® mnpenycmaTpuBaeT BO3MEIICHUE Bpela U TpaxkIaHUHY, U
IOPUIUYECKOMY JIUIY. Y CIIOBUSI BO3MEILECHUS Bpea - OOLIME YCIOBUS HACTYIICHHUS
IPaK1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH:

- MPOTUBOIPABHOCTh (HE3aKOHHOCTH) JIEUCTBUI, B TOM YKCIIE U3JaHUE aKTa,
MPOTUBOPEYAILIETO 3aKOHY UJIM HUHOMY MIPABOBOMY aKTYy;

- MPUYMHEHHBIN Bpea (B OTHOLIEHUHM TPaXKJaHWHA — HUMYIIECTBEHHBIN H
MOpaJIbHBIM, B OTHOLICHUM IOPUIUYECKOTO JIUIl — HMYIIECTBEHHBIH W Bpe,
MPUYMHEHHBIN ITyTEM YMaJICHHUS 1€JIOBOW PEMyTalllH ),

- IPUYMHHAS CBA3b MEXK]y JCHCTBUSIMU U BPEIOM, BUHA MPUUYUHUTEIS Bpeaa,

KOTOpas IMpEe3rOMUPOBaHA U TPAKTYETCA BECbMaA IUPOKO.
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K npumepy, caMO nmpuHSATHE HE3aKOHHOTO aKTa SBISIETCA CBUAECTEIBCTBOM O
BHHbBI, HEKOMIIETEHTHOCTH WJIM yMBbICJIA JOJDKHOCTHBIX JIMIl WU TOCYJApCTBEHHBIX,
MYHHUITUTIATFHBIX OPTaHOB, TEM 00JIee €CTM aKThl MPUHUMAIOTCS KOJUIETHATHHO.

Hctny crenyer NOMKEH OOKAa3bIBaTh HECOOTBETCTBHE OCHApPUBAEMOrO aKTa
3aKOHY WJIM MHOMY MpaBOBOMY akTy. JlJisi BO3MelieHus Bpeaa, IPUUYMHEHHOTO aKTOM
TOCYJapCTBEHHOM WM MECTHOW BJIACTH, HEOOXOIMMa OTMEHAa JTOr0 aKTa WIIH
MIpU3HAHUE €ro He NOMJICKAIIUM NpUMEHeHHto. Jlpyrumu cioBamu, A
YAOBJIETBOPEHUSI MCKa O Bo3MmelleHuu Bpena mo cT. 1069 'K P® npuszHanue akta
BJIACTU HEJCUCTBUTEIBHBIM HE TPEOYETCs, UTO HA MPAKTUKE YUUTHIBACTCS HE BCET/A.

Peur wuaer 00 akTax CaHUTApPHBIX, HAJIOTOBBIX, TAMOXXEHHBIX, OPraHOB
Pa3HOOOpa3HbIX TOCYAAPCTBEHHBIX WHCIEKIUN (TMPEANUCAHUSIX, PaCHOPSHKEHUSX,
yKa3aHUSAX U JIPYTUX BJIACTHBIX aKTaxX, MOJUISKAIIUX 005S3aTeIbHOMY HCIOJHEHUIO
TeMH, KOMY OHHU aJpecOoBaHbl U KOMYy NpuuuHAIOT Bpea). K mpumepy, Bpauom
CaHUTApPHOU MHCHEKIMU 0€30CHOBATENILHO MMPUOCTAHOBIICHA JIEATEILHOCTh Kade Hin
MECTHas aJMUHUCTpaIUs O€30CHOBATEIBHO 3alpeTHiia MPoe3i B OMpeaeICHHOM
MeCTe TPy30BOT0 TPAHCHOPTA U T.1.

AKTBI OpraHOB BJIACTH, YIPABICHUS MOTYT OBITh NMPU3HAHBI HE3aKOHHBIMU U
HEJICUCTBUTEILHBIMU CyJaMU KakK oOuIed IOPUCIUKIUMU, Tak WU apOUTPaKHBIMU
cynamu. Ecnu Bpell MPUYUHSIETCA JOJDKHOCTHBIM JIMIIOM B  Mpolecce
OCYIIECTBJICHUSI UM CBOMX (DYHKIIHI, UCK MPEIBABIACTCS IOPUIAICCKOMY JIUILY WA
yOJMYHO-IIPAaBOBOMY 00pa30BaHUIO, B KOTOPOM JOJIKHOCTHOE JIUIO0 padOoTaeT.

[IpyunHEHHBIM Bpe BO3MENIAaeTCa 3a cyeT Ka3Hbl Poccuiickon depepanuu,
Ka3HbI cyObekTa Poccuiickoii denepary wim Ka3Hbl MyHUITUTIATHBHOTO 00pa30BaHuUs
(cr. 1071 TK P®) — B 3aBUCUMOCTH OT TOr0o, OpraHaMy YIOpPABJICHHUS WA
JIOJDKHOCTHBIMH JIUIIAMU KaKOTO YPOBHS 3TOT BpPEJ MPUYHHEH.

B cuny ct. 114 'K PO ka3Ha onpenensiercss Kak CpeICcTBa COOTBETCTBYIOIIETO
Oro/pkeTa W HWHOE TOCYJapCTBEHHOEC HMMYIIECTBO, HE  3aKpEIUICHHOE 32
roCyJapCTBEHHBIMU MPEANPUITUIMHA U YUPEKICHUIMH.

Ot umenu kazHel B coorBercTBUM co cT. 1071 'K P® BbeicTymaror, kKak

MpaBujI0, COOTBECTCTBYIOIIUC (l)I/IHaHCOBLIe OopraHbl, ONPCACIBEICMBIC B CIICIHIUAJIbHOM
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3aKoHoJarenbcTBe — bromketHoM koaekce P®, denepanbHoM 3akoHe «O
OromkeTHoM kinaccudukanun PDy», pernoHaabHOM 3aKOHOJATENBCTBE, 3aKOHAX O
OO KETE BCEX YPOBHEM.

HemnocpencTBeHHbIM BUHOBHUKOM (JIOJKHOCTHBIM JIMIIOM) B TIOJIHOM OO0BeMeE
HECETCS PErpecCHasi OTBETCTBEHHOCTh, €CIU APYTOW pa3Mep HE YCTAHOBJIEH 3aKOHOM,
K PUMEPY HE BBITEKAET U3 TPYJAOBOTO 3aKOHOAATEIHCTBA.

B cr. 1070 TK P® mnpeagycmarpuBaercsi ocoObIN ciydyaili BHEIOTOBOPHOM
OTBETCTBEHHOCTH 3a BpEJl, MPUUYMHEHHBIN HE3aKOHHBIMU JCHCTBUSIMU JTOJKHOCTHBIX
JUIl OpraHoB JIO3HAHUS, NPOKYypaTypel H Cyda, W 30eChb OCHOBaHUAMH
OTBETCTBEHHOCTH BBICTYMAlOT HE BCSKHWE HE3aKOHHbIC ICHCTBHS, a T€, KOTOpPHIC
3aKJIIOYAIOTCA B HE3aKOHHOM OCYXKJICHUHM TpakJIaHWHA, HE3aKOHHOM IPHUBIICUCHUU
€ro K YroJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOM NPUMEHEHHH K HEMY B KayeCTBE
MepBbI IPECEUEHUS 3aKJIFOUEHUS MO CTPAXKy WM TOAMUCKHA O HEBBIE3/Ie, HE3AKOHHOM
HaJIO)KCHUM Ha TpaXkJIaHWHA aJMUHHUCTPATHUBHOTO B3bICKAHWS B BHUJE apecTa WIH
UCIIPaBUTEIBHBIX PAa0OT. B WHBIX ciywasx, eciyd Bped NPUYMHEH yKa3aHHBIMH B
CTaTb€ OpraHaMu, HO WHBIMU JACHUCTBHUSMHU, WA BpeJ NPUUYUHEH YKa3aHHBIMU
JNEWCTBUSIMH, HO UHBIMU OpraHaMiy, BO3MEILIEHUE MTPOUCXOIUT Mo npaBuiaM cT. 1069
'K POD.

Cnenyert yuectb, 4TO cpeau npeaycMoTpeHHbiX B ¢T. 1070 'K P®D ocHoBaHwmii
BO3MEIIICHUS BpeAa OTCYTCTBYIOT HE3aKOHHBIA OOBICK, BbIEMKa HWMYIIECTBA,
HE3aKOHHOE HAJOXKEHUE apecTa Ha HWMYIIECTBO, TMOJHOE WM YaCTUYHOE
YHUYTOXKEHUE HMMYIIECTBa, OBIBIIETO MPEIMETOM SKCIEPTHOTO HCCIEAOBAHMS,
HE3aKOHHOE 3ajiepkaHue. Kpome TOro, He yperyampoBaHO BO3MEILIECHUE BpeEna,
MPUYUHEHHOTO 3a00JIEBaHUEM, KOTOPBIM 3a00J1e/ Tpa)KJaHH B MIEPUO/T 3aKTIOUCHHUS.

Kax u mobast apyrast chepa nesTeabHOCTH YeloBeka, aestenbHocTe OB/l He
3acTpaxoBaHa OT BO3MOXKHBIX OMIMOOK. [Ipu mpuMeHEeHUHn Mep MPECEUCHHUS MOTYT
HapylIaTbCs pa3IMYHbIE MATepHAIbHbIE M MPOLIECCyalIbHbIE IIpaBa JUYHOCTH,
BOBJICUYCHHOU B c(epy aJIMHUHHCTPATUBHOTO WM YTOJOBHOTO CYJIOTPOW3BOJICTBA.
Ecnum mpoueccyanbHble IpaBa MOTYT BOCCTAaHABIMBATHCS IOCPEACTBOM OTMEHBI

HE3aKOHHBIX JCWCTBUM W PELUICHUA OPraHOB M JOJDKHOCTHBIX JMI, TO MHOTHE
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MaTepuaJibHbIE IIpaBa IIOCJIE HMX HAPYLUIEHUS HEBO3MOXHO IPUBECTU B NPEXKHEE
coctostHue. O MOJTHOM BOCCTAHOBJIEHUHU TaKHX IIPaB MOKHO TOBOPUTH TOJIBKO TOTAA,
KOTJIa OHU CBSA3aHBI C UIMYIIECTBEHHBIMU OJlaraMu.

Yacts 3 cratbu 33 @enepanibHoro 3akona 07.02.2011 N 3-®@3 «O TOTTHIANY?
yCTaHaBIMBAET, 4YTO Bpeld, MNPUYUHEHHBIA TpaxJaHaM M  OpraHu3alusIM
IPOTUBOMPABHBIMU  JACUCTBUAMH  (O€37EHCTBHEM) COTPYAHHMKA TOJUIUH TpU
BBITIOJIHEHUU UM CIIY>)KEOHBIX OO0SI3aHHOCTEH, TMOJUICKUT BO3MEIIECHUIO B TOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJATeNnbCTBOM Pocculickoit denepanmu.

Hapymienre HeMMyIIECTBEHHBIX MPaB, KaK TO: MpaBa Ha CBOOONIY U JIMUHYIO
HEITPUKOCHOBEHHOCTb, MPaBa HA HEMPHUKOCHOBEHHOCTh YACTHOW YKW3HH, JTUYHYIO U
CEMENHYI0 TallHy, IIpaBa Ha YECTh, JOCTOMHCTBO, JACJIOBYIO PENYTALMIO U T. II., HECET
JUIs 4eJIOBEKa MOpPAJIbHBbIM Bpej, BBIPAKCHHBIH B HPABCTBEHHBIX U (PU3NYECKUX
CTpaJaHUsIX.

HopMaJIbBHO TIICHXMYECKOE COCTOSIHAE JMYHOCTH BOCCTAaHOBUTH, TO €CTh
CleNlaTh NPEKHUM, KAaKUM OHO SIBJISJIOCH JIO HE3aKOHHOIO IPUMEHEHUS MEphI
IIPECEUYCHUs, HEBO3MOXXHO, IIOCKOJIbKY HEpEeaJbHO MCKIOYUTh M3 €ro >KU3HU
NYIIEBHBIE NEPEKUBAHUS WJIM B3aMEH IIPEAOCTAaBUTH I10JOKUTEIbHBIE SMOLMU.
MopanbHblil Bpea MOKET ObITh TOJBKO KOMIIEHCUPOBAH B JEHEKHOW WIIM JIPYTou
MaTepuaibHOU popme.

B poccuiickoM 3aKOHOAATENbCTBE KOHCTUTYLIMOHHOE IIpaBO TpaxkJaaH Ha
BO3MEILIEHUE TOCYJapCTBOM BpeAa, NPUYMHEHHOIO HE3aKOHHBIMHU JACHCTBUSAMU
OpraHOB pAacclIeJOBaHUs, CyJa W MPOKYypaTypbl, ONPEAEICHO U ACTAIN3UPOBAHO B
rpaxknanckoit (1070, 1100, 1101 I'K P®) u yronosHo-npoueccyanbuou (ria. 18 YIIK
P®) oTpacnsax npaga.

ConeprxkaHue, CIHCOK CyOBEKTOB, KOTOPhIE UMEIOT MPaBO Ha PEaOMIIMTAIIHIO,
OCHOBAHHUS W YCIIOBUS BO3ZHMKHOBEHMS ATOrO Mpasa, ykasbiBatoTcs B cT. 133 VIIK
P® u ct. 1070 I'K PO.

Taxum oOpa3om, co Bceil yBEpEHHOCTHIO MOKHO YTBEPKIaTh, UTO OCHOBAHHE

INOABJICHUA Y pea6I/IJII/ITI/IpOBaHHOFO Jruna ymepGa, oAJICKAIIECTO BO3MCEUICHHUIO,

39 Cobpanue 3akonogaTenscTsa PO, 2011. Ne 7. Cr. 900.
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CBA3aHO C HE3aKOHHBIMU JCHCTBUSMHU JIOJHDKHOCTHBIX JIMIL[ IPEABAPUTEIBLHOIO
pacciieIoBaHusl, CyJla U MPOKYpaTyphl.

PaccmoTpum moOHSTHE «HE3aKOHHBIM». B HameMm ciaydae 3TO 3HAYUT
COBEPUIEHHBIN Bpa3pe3 ¢ MPEANUCAHUSIMU YTOJOBHO-IIPOLECCYATbHOTO 3aKOHA, TIPU
TOM JCHCTBHS [TOJDKHOCTHBIX JIMII MOTYT pacleHHMBaThbCsi JHOO B KayecTBe
IPECTYILIEHNS, TMO0 TUCIUILIMHAPHOTO IPOCTYIIKA, THO0 OmmOKu*C,

Oco0OeHHOCTH  HampaBJICHHOW Ha PACKpPBITHUE MPECTYIUICHUS NAESTEIIbHOCTU
COCTOSIT B TOM, YTO TIPH €€ OCYIIECTBICHUM HEPEaTbHO OOOUTHCH 0e3 OmMMOOK.
BcenenctBrue 3TOro HEBUHOBHBIE TPaXKJIaHE MOTYT OBITh MOJBEPTHYTHI YTOJIOBHOMY
IIPECIENOBAHUIO. YK€ B XOJE PAaCCIENOBaHUA, a 3a4acTyI0 M IIOCJIE BBIHECEHMS
MPUTOBOPA, YCTAHABIMBACTCS WX HEBUHOBHOCTb, HO JIO 3TOr0 K HUM MOTYT OBITh
MPUMEHEHBl MEpBI MPOLECCYaJbHOIO MPUHYXKACHUSA, NPU 3TOM MPEAINUCAHUS
KOHKPETHBIX HOPM IpaBa coOmroAeHbl. TakuM oOpa3oM, «HE3aKOHHBIE JEUCTBUS»
HY>)KHO TIOHUMaTb HMMEHHO KakK NPUMEHEHHE YTOJOBHOTO MPECICAOBAaHUS U
OTBETCTBEHHOCTH IO OTHOIICHUIO K HEBUHOBHOMY TpaXIaHUHY, O YEM
CBUJETENBCTBYET YKa3aHME O BO3MEIIEHUHU ylliepOda BHE 3aBUCHMOCTU OT BHUHBI
JOJKHOCTHBIX JIUL. Hy>KHO JWIIb KOHCTaTUPOBATh HEBUHOBHOCTD IpaXKAaHUHA.

OTMeTHuM, 4TO Bpell OT HE3aKOHHBIX JEHCTBUI MOJMUIIMU MOXKET MPUUUHSATHCS
HE TOJIbKO OOBHMHSIEMOMY, MOJ03PEBAEMOMY, HO M MHBIM yYaCTHHUKAM YTOJOBHOIO
CYJIOIIPOU3BOJICTBA, B YACTHOCTH MOTEPIEBIIEMY.

Bo3nukHoBeHne mnpaBa Ha Bo3meunieHue Bpega no n. 1 cr. 1070 'K P®
CBSI3BIBACTCS C BBIHECEHHWEM BIIOCJIEACTBUHU OIPABAATEIHHOTO MPUTOBOPA, JUOO C
MIPEKpAIICHHEM YrOJIOBHOTO Jiefla IO PeadWIMTUPYIONIUM OCHOBAHUSM, JIMOO C
IpeKpalieHiemM jeina 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUU 32 OTCYTCTBHUEM
cocTaBa WM COOBITHS aJMUHUCTPATHUBHOTO TIPABOHAPYIICHUS, a TakXke ¢
CYILIECTBOBAHUEM JPYTHMX OOCTOSITENBCTB, KOTOPbIE HCKIIOYAIOT MPOU3BOJICTBO IO
neny 00 aJIMHHHCTPATHBHOM TMpaBoHapyiieHuu. Eciam gemo mpekpaimieHo 1o

HEepeaOMIINTUPYIOIUM OCHOBAHUSAM, TO YIIepO HE BO3MEIIACTCA.

40 Hockosa 10.5. OcHoBaHHe ¥ YCJIOBUS BO3MENIEHUS BPE/A, IPUYMHEHHOTO HE3AKOHHBIMH JIEHCTBUAMYU OPTaHOB
NpeJBapUTEILHOTO ClieACTBHS // BecTHHK YpanbCcKOro MHCTUTYTa SKOHOMHKH, yrpasieHus u mpasa. 2015. Ne 1
(30). C. 11.
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N3 wopmbl m. 1 cr. 1070 'K P® o BO3MElLIEeHMH Bpela TPaKIaHUHY,
MIPUYMHEHHOTO CYJIOM, HE3aBHCUMO OT BUHBI, €ECTh OJHO CIIOPHOE UCKIItOUEHHE. Ecin
BpeJ MPUYMHEH CYJOM MHBIMH 4eM yKazaHHble B cT. 1070 4.l meiicTBusIMHU, TO OH
MOJIEKUT BO3MEIIEHUIO TOJIBKO €CIIM YCTAHOBJIEHA BUHA CYJIbU BCTYIIUBIIUM B CUITY
MIPUTOBOPOM.

To xe camoe MNPOUCXOAUT B CiIy4yae KOMIIEHCAIIMM MOPAaJbHOTO Bpeja:
MOpaJIbHBIN Bpe/l, MPUUMHEHHBIN ACHCTBUAMU, 3anrcaHHbIMU B 4. 1 ¢T. 1070 I'K P®D,
KOMIIEHCUPYETCS BHE 3aBUCUMOCTU OT BUHBI NEPEUYHUCIICHHBIX B HEHl JIMI], CyIbU B
TOM u4ucie (K TMpuMepy, B Cilydae HE3aKOHHOro ocyxjeHusi). HaoOopor,
IIPUYUHEHHBIA JIEUCTBUAMM CyAbM, HE ykKazanHbiMH B 4. 1 cr. 1070 I'K PO,
MOPAJIbHBIN BpeJ KOMIIEHCUPYETCS TOJIBKO €CIIM JOKa3aHa BUHA CYAbH.

Takum oOpa3zom, Bpejl, TPUUUHEHHBIH HE3aKOHHBIMHU JCHCTBUSMU OPIraHOB
BiacTu, Bo3meniaercsa mo cr. 1069 I'K P® u cr. 1070 I'K P®. Otnuumsa BecbMa
cymectBeHHbl. [lo ct. 1070 I'K P® Bo3memaercs Bpel, NPUYMHEHHBIM BHE
3aBUCHUMOCTH OT BUHBI JOJKHOCTHBIX JUll, MO0 cT. 1069 — TOIBKO MPUYMHEHHBIE
BUHOBHBIMU JCHCTBUSIMU.

Nrtak, MOXHO BBIACIUTh MAaTEpUANIBHBIE M MPOLECCYaJbHbIE OCHOBAHMS
BO3MEIIEHUS Bpella, TPUUMHEHHOTO HE3aKOHHBIMH JIEUCTBUSMU JOJDKHOCTHBIX JIUI
OB/I. K MarepuanbHOMY OCHOBAHHIO OTHOCSITCS TTOJI0KEHUsI HOpMEI ¢T. 16 'K P®D, B
CUJly KOTOPOM Bped, IPUYMHEHHBIM B PE3yJbTaTe HE3AKOHHBIX JACHCTBUU
(6e3neiictBust) gomxHocTHBIX ul OB/I, monnexut Bo3Melenuto. [IpoueccyanbHbiM
OCHOBAHUEM  SBJSETCS  JOKYMEHT, MPU3HAIOMIMK  HE3aKOHHOCTh  JCHCTBUU

nomKkHOCTHBIX Jur OB/I.
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I''TABA 2. YCJIOBUA, OBBEM U TTOPAJOK BO3MEIIEHMA BPEJA,
[TPUYUHEHHOI'O COTPYAHUKAMMU ITOJIUIINN
2.1 VYcnoBus OTBETCTBEHHOCTH 3a Bpell, NPUYMHEHHBIM COTPYJHUKAMU

MOJINIIUHA

HeoOxogumbiMu  mipu3HakamMu ¢dakTa MPUYHMHCHHUS BpPEa, MO3BOJISIONIIMHA
Ha3BaTh ATOT (aKT MPABOHAPYIICHWEM WA MPAaBOMEPHBIM NPUUYUHEHHUEM Bpea,
BIIEKYIIUM OOS3aHHOCTB €T0 BO3MEILECHHUS, BJIAIOTCS YCIOBUS BO3MEIEHHS Bpeaatl,

VYciaoBus BO3HUMKHOBEHMS TIpaBa Ha BoO3MelleHHWe ymepba - 3To
O00CTOSITENbCTBA, MPU HAJUYMK KOTOPHIX HAYMHAIOT JEHCTBOBATh OCHOBAHUS,
IIPOLIECCYANIBHBIE AKTHI, COAECPIKAIIME PEIICHUE COOTBETCTBYIOIIETO TOJKHOCTHOTO
JIMIIA WIK OpraHa, KOHCTaTUPYIOLIEE HECTIPABEIIINBOCTD.

VYcIl0BUSL HACTYIUIEHUS JEIIMKTHOM OTBETCTBEHHOCTH 3a BpE., NPUUYMHEHHBIN
HE3aKOHHBIMH  JE€UCTBUSAMH  (O€31eiCTBHEM) TOCYJAapCTBEHHBIX OpPraHOB, HX
JOJDKHOCTHBIMM  JIMIIAMHM, A TaKXe OpraHaMu JO3HAaHUs, IPEIABAPUTEIILHOTO
CJIEJICTBHUSI, MPOKYPATYPHI U CyJ1a, MOKHO Pa3/IeIUTh Ha OOIIHME U CTIeLIMAJIbHBIE.

OOmMMH yCIOBUSIMU SIBJISIFOTCS:

- IPUYUHEHUE Bpeaa,

- IPOTUBOIIPABHOCTh MOBEICHUS IPUUUHUTENS Bpea,

- IPUYMHHAS CBS3b MEXKIY NOBEICHUEM IPUYMHUTEINS BPENA U HACTYTUBIINMU
MOCJIEICTBUSIMH,

- BUHA IPUYMHUTEINS Bpea.

CnenuanbHbIE YCIOBHS HACTYIUIEHUSI OTBETCTBEHHOCTH 33 NMPUYMHEHHE Bpeaa
HE3aKOHHBIMM JEHMCTBUSAMU JTOJDKHOCTHBIX Jtuil OBJI:

- HE3aKOHHBIC JCHCTBUS COBEpIIAlOTCS B (opMe BIACTHOTO aKTa

(HOpMAaTUBHOT'O WJIM HEHOPMATUBHOTO),

4 Tomoes O.A., XeBcakoB A.B. OcHOBaHHE BO3HUKHOBEHHS OOS3aTENIbCTB MO BO3MEIICHMIO BPEAA, HPUYMHEHHOIO
MPaBOMEPHBIMU JCUCTBUSIMH TOCYJAPCTBEHHBIX OPraHOB, a TaKXe WX IOJDKHOCTHBIX Il // VHTeIekTyambHBIN
norennman XXI Bexa: ctynenu nosHanus. 2016. Ne 37. C. 156.
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- HE3aKOHHBIE JEUCTBUS JOJDKHBI OBITh COBEPIICHBI TOJIBKO JIOJKHOCTHBIM
JIUIOM.

Tak, uctuna odbparwiace B OB/l ¢ 3asBineHueM o kpaxe, MO €€ 3asiBICHUIO
OBLIIO0 BO30YXIEHO YTOJIOBHOE J1e710. BriocnecTBUM Cy10M O YTOJIOBHOMY i€y ObLI
MOCTAHOBJICH OOBHMHUTENBHBIA MPUTOBOP. CO BpeMEHHW BO30YXKICHUS YTOJOBHOTO
Jeaa U J0 €ro pacCMOTPEHHsSl CYJIOM MpPOUUIo JJUTelbHOe BpeMs. [lo MHeHuto
UCTUIBI, HE3aKOHHBIMH  JACHCTBUSMHU  (O€37eiCTBUEM)  JTOJDKHOCTHBIX  JIWII
MunucTepcTBa BHYTpeHHUX Aei PO el MpuYuHEeH MOpaIbHbIN BpEX.

OTtka3piBasi B MCKE, CyJ YyKa3aj, 4TO HEOOXOAMMBIM YCIOBHUEM BO3MEIICHUS
Bpe/la B JJAaHHOM Clly4ae SIBJSICTCSl HaJIUuue Bpeja, MPUUYUHHO-CIICICTBEHHON CBS3U
MEXJly HENpaBOMEPHBIMU  JEUCTBUAMHM  (Oe3lecTBUEM) U HACTYyHUBIIUMHU
HEOJIAronpUsITHBIMU MOCJIEICTBUSIMU JIJIsI UCTIIA.

[Ipu paccMoTpeHun nienia J0Ka3aTeabCTB, MOITBEPKIAIOIINX, UTO BCIEICTBUE
MPUOCTAHOBJICHUSI ~ MPEABAPUTEIBHOTO  CIEJACTBHS MO  YrOJIOBHOMY  JIEMy,
BO30Y)KJICHHOTO IO 3asBJICHHUIO HWCTIIA, a Tak)Ke B pe3yjbTaTe HWHBIX JEHCTBUN
(6e3nerictBusi) nmomkHOCTHRIX jull CO BmaauBoctokckoro JIY MBJl PO Ha
TpaHCIIOPTE HAPYIICHBI KaKue-INO0O0 HEUMYIIECTBEHHBIE IpaBa (HeMaTepualbHbIC
Oyiara) ucTHA, CyJly HE MPEJCTABJICHO, HA HAJIMYME TAKWUX JI0KA3aTEJIbCTB MCTEI] HE
cchLIaCs.

N3noxeHnHsie B HMCKE JOBOABI O O€3ACHCTBUU CJEACTBEHHBIX OPTaHOB,
NPUHATUM B XOJI€ pacclieIOBaHUSI HEOOOCHOBAHHBIX MOCTAHOBJICHUM, KOTOpHIE B
JaJbHEUIIIEeM OTMEHSUIUCh B TOPSIKE MPOBOAUMBIX MPOBEPOK, CChLUIKA HA YACTHOE
MOCTAHOBJICHHE CyJa [0 YrOJOBHOMY JIely HE MOTYT pacCMaTpUBAThCS Kak
0€3yCJI0BHOE OCHOBaHHWE JUIsl BhIBOJA O HAPYIICHUU OXPAHSIEMBIX 3aKOHOM IpaB U
WHTEPECOB HWCTIAa W O TMPUYMHCHUH €l HPAaBCTBEHHBIX CTPaJaHUM, TPEOYIOIIHMX
KOMIICHCAIIUU B JICHEXHOU opme.

CynebnHast KoJuleTHs HE TPHUHSAJIA BO BHHUMAHHME YTBEPXKIEHHWE WCTIA O
NPUYMHEHUHN €11 HPaBCTBEHHBIX CTPAJlaHUIl BBHIHECEHHEM IO YTrOJOBHOMY €Ny B
MOCJIETYIOIIEM OTMEHEHHBIX MOCTaHOBJICHUM 0 MPUOCTAHOBIICHUU

npCABApPUTCIIBHOTO CJICACTBUA, ITOCKOJBbKY OCHOBAHMAMU IJII OTMCHBI YKa3aHHBIX
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MOCTAHOBJICHUM SIBJSUIMCh HE HapyIICHWUs TpaB 3asBUTENsS, a HapylleHUs
JOJDKHOCTHBIMU JTUIIAMU TPeOOBaHUI MPOIIECCYaTbHOTO 3aKOHA.

Cam no cebe pakT OTMEHBI BBIHECEHHBIX MTOCTAHOBICHUM O MPUOCTAHOBICHUU
NPEABAPUTEILHOTO  CIIEJICTBUS HE  SIBJISIETCS  JIOKA3aTeIbCTBOM  HapYIIEHUs
JOJKHOCTHBIMHU JIMIIAMU HEMMYIIECTBEHHBIX MPaB UCTIIA.

Jloka3aTenbCTB HAPYIICHUS JIMYHBIX HEUMYIIECTBEHHBIX MPAB UCTLA, HATUYHS
OpsIMOM  MPUYMHHO-CIICICTBEHHOM CBSI3U  MEXAYy JedcTBUAMH (Oe31elicTBHEM)
JOJDKHOCTHBIX JIMI] M MOPAJIbHBIM BpPEIOM, HAa MPUUYMHEHHE KOTOPOrO CChLIAETCS
UCTELl, B MaTEpHUabl JIeJa HE TPEACTABIICHO.

IIpaBa /[.H. xax mnoreprneBmiell OT NPECTYIUIEHUS BOCCTAHOBIICHBI ITyTEM
ocyxkaenust JI. 3a COBEepIIEHHOE MM TPECTYIUIEHHE B OTHOIIEHHWHW HMYIIECTBA
MOTEPIIEBINEH U B3bICKaHUA C Hero mpuunHeHHoro JI.H. umyiectBeHHoro yiiepoa B
pazmepe 69 208 py6aeit 90 koneek.

[Ipu Takux 0OCTOSATENHCTBAX COBOKYIMHOCTH YCIOBHM JJii TMPUMEHEHUs K
CJIOKHUBIIMMCS TTPAaBOOTHOILICHUSIM ToJsioxkeHui crateid 1069, 1070 I'paxaaHckoro
koznekca Poccuiickoir depepannn OTCYTCTBYET, B CBA3M C 4YE€M OCHOBAHUMN s
yJIOBJIETBOPEHHS MCKA HE MMeeTCs ™,

B apyrom gene wucrten BbIABUHYN TpeOOBaHME O BO3MEIIEHUU YylIiepoa,
KOTOPBIM OH MOHEC B pe3yJIbTaTe YTPaThl aBTOMOOUIIS

VYkazaHHbIil aBTOMOOWIJIb ObLI TMPHOOIIEH K YTrOJOBHOMY JI€Iy B KadyecTBE
BEIIIECTBEHHOI'O0 JI0OKa3aTeIhCTBA HA CTaJUU MPEABAPUTEILHOIO PacCciaeOBaHUS
ciemoBareyeM Mo 0co00 BaXHBIM JienaMm | oraena crnenactBenHow vactu ['CY T'Y
MBJI Poccun mo Cankt-lIletepOypry u Jlenunrpanckoii ob6mactu I[1.AJO. Ha
OCHOBAHUHU MOCTAHOBJICHHUS, KOTOPHIM MMOCTAHOBJICHO XPaHUTh JIaHHBIM aBTOMOOWIIb
Ha CMEeNHAIN3UPOBAHHON aBTOCTOSIHKE.

Hcren ccputaercs Ha TO, UTO MPUHAJIEKAIINA €My aBTOMOOMIIb, KOTOPBIN ObLI
MPUOOIIEH K YyTOJIOBHOMY JIeNTy B KaU€CTBE BEIIECTBEHHOTO JI0KA3aTeNIbCTBA, YTPAuCH

10 BUHE TOJDKHOCTHBIX JIMIL CIEACTBEHHOTO ynpasieHuss MB/l PO.

42 AneJuISuoHHOE ompenenenue Maraganckoro obmactHoro cynma ot 15.06.2016 Ne 33-447/2016 [DnekTpoHHBIH
pecypc]. Hdoctyn u3 cnpas.-tipaBoBoii cucteMsl «Koncynsrantllmocy (nara oopam. 10.09.2017).



30

TpeOoBaHue ynOBIETBOPEHO, MOCKOJIBbKY MEXIy HE3aKOHHBIM Oe3/1eCTBHEM
JOJDKHOCTHOTO JIMIla, HE OOECHEYMBIIETr0 HaJIeKalllee XpaHEHUE aBTOMOOWIS B
NOPSJIKE, YCTAaHOBJIEHHOM YTOJOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM, M HAaCTYIHBIIHM
BpEJIOM HMEETCS NpsAMas IIPUYMHHAS CBA3E ™Y,

A. obpatuics B cyn ¢ uckom k MBJl o mpu3HaHWM HE3aKOHHBIM M OTMEHE
MOCTaHOBJIEHUA 00 OTKaze B BO30YXKICHHWM YrOJOBHOTO JeNa, MpPU3HAHUU
MOTEPNEBIIMM OT HEMPABOMEPHBIX JACHCTBUM COTPYIHUKOB MOJIULIMH, B3BICKAHUH B
cueT YOBITKOB, TPUYMHEHHBIX HEMPABOMEPHBIMH JCHCTBUSIMH COTPYIHUKOB
nomuuuu. TpeOoBaHHS MOTHUBUPOBAHBI TEM, pabounmu  kommanun OOO
"UnenscTpolipecypc” B XO0A€ 3aUMCTKM OOBEKTa pPEMOHTa OT TIOMEX ObLIU
NPUYUHEHBl MEXaHUYECKHE MOBPEXJIEeHU ero apromoOuito. Ilo ero oOpaiieHuo B
Kuposckuit POBJl HeomHOKpaTHO BBIHOCHJ TIOCTaHOBIIEHHE 00 OTKa3e B
BO30Y)KJICHUH YTOJOBHOIO Ji€Jla, KOTOpPbIE MPOKYpaTypoil palioHa ObUIM MPU3HAHBI
HE3aKOHHBIMHU U HEOOOCHOBAaHHBIMH.

[Ipu paccMoTpeHuu nena cyj yCTaHOBWJ, YTO B BO30YXIEHHUU YTIOJIOBHOI'O
nena o 4.1 c¢r. 167 YK P® 6110 oTKa3aHO M0 ocHOBaHusM 11. 2 4. 1 ct1. 24 VIIK PO
B CBSI3U C OTCYTCTBHEM COCTaBa NIPECTYIJICHUS.

CormacHO HCKOBOMY  3asiBI€HHMIO, A. MOTUBUpOBan TpeOOBaHUS O
KOMIIGHCAIIUM  MOPAJIbHOTO Bpela U B3bICKAHUU YOBITKOB HE3aKOHHOCTBIO
[ToctanoBieHus OT 1aTa 00 OTKa3e B BO30YKJIEHUU YTOJOBHOTO JIEa.

CyaoMm mepBoii OOOCHOBaHHO OTKAa3aHO B  YAOBJIETBOPEHUH HCKOBBIX
TpeOOBaHMUIl, TOCKOJBbKY MCTIIOM HE TMPEACTABICHO J0Ka3aTeNbCTB HaJIU4YUs
NPUYUHHONW CBSI3M  MEXIy JeHCTBUSIMH coTpyaHukoB MBJI u  yObITkamu,
NPUYMHEHHBIMU UCTILY HOBPEXKIEHHEM €TI0 aBTOMOOMIIN*,

Takxe B yAOBIETBOPEHUMM HCKA O B3bICKAHWM KOMIIEHCALIMM MOpPAaJIbHOIO

Bpcada MW BO3MCUICHUU ymep6a, IMPUYUHCHHBIX HAPYIMCHUEM IIpaB HCTOA Ha

4 Anennsuuonnoe onpenenenue Cankr-IletepOyprekoro roposckoro cyna ot 14.01.2016 Ne 33-299/2016 no nemy Ne
2-153/2015 [Dnekrponnsiii pecypc]. Joctyn u3 cnpas.-npaBoBoi cucteMbl «Koncynbrantllmoc» (mata oOpar.
10.09.2017).
4 Anemnsumonnoe ompenenenue BepxosHoro cyaa Pecny6muku Bamkoprocran or 22.10.2015 no meny N 33-
18513/2015 [Dnexrponnsiii pecypc]. Joctyn u3 chpas.-paBoBoil cuctembl «Koncynbrantllmroc» (nara oOpar.
10.09.2017).
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3G (EKTUBHYIO 3alIUTY U JOCTYI K NMPABOCYAHUIO, BHIPA3UBIIMXCSA B HEHAJJIEKAIEM
HaJ30pe MPOKypaTypbl 3a NPOLECCYATbHOW NEATENbHOCThIO opraHoB MBJI npu
IIPOBEICHUH JIOCJIEJICTBEHHBIX IMPOBEPOK, OTKAa3aHO IPAaBOMEPHO, TAK KakK HE
JIOKa3aHbl (PAKTHl MPOTUBOMPABHOTO MOBEACHUS COTPYAHUKOB OPTraHOB BHYTPEHHUX
Ned, TPOKypaTypbl, NPUYMHEHUS HX JACHUCTBUSAMH yiiepda HCTIY, NPUYUHHO-
CJIEICTBEHHOM CBA3U MEXILy HUMH ™,

K cneumaneubiM ycnoBusim npuMeHeHus m. 1 ct. 1070 'K P® otHocsaTcs
KOHKPETHBIE BHUJBI BpEa, MCIOJHEHHE MOJKHOCTHBIM JIMIIOM CBOUM CIIY>KEOHBIX
00513aHHOCTEH, HATMYUE TOKYMEHTA, PeaOMIMTUPYIOIIErO IPpaXKAaHUHA.

Kak crnenyer m3 yka3aHHOW HOPMBI, B HEW ONPEAECISACTCS HCUEPIIBIBAOIIMI
NIEPEUYCHb HE3aKOHHBIX JEHUCTBUW JOJDKHOCTHBIX JIMII OpPraHOB JO3HAHUS H
IIPEIBAPUTEIIBHOTO CIIEICTBUS.

He cnexyer orpaHnynBaTh pacCMaTpUBAEMBbIN IETUKT YKa3aHHBIMH paMKaMHU.
OnTtumanbHbiM U 3()@PEKTUBHBIM pEIICHUEM SIBJIIETCS OTKa3 3aKOHOAATENS OT
NIEPEYNCIICHUS] TIEPEeYHsI HE3aKOHHBIX JEHCTBUN IPABOOXPAHUTEIBHBIX OPraHOB H
cyna, ad. I ct. 1 070 I'K P® uznoxute B HOBOW penakuuu: «Bpen, mpuunHEeHHbIN
TPaXJAHUHY B  pe3ylbTaTe HE3aKOHHBIX  JCHCTBUW  OpPraHoB  JIO3HAHMS,
MPEABAPUTEILHOTO CIIEJICTBHS, IPOKYPATypPhl U Cya, BO3MEIIAETCS 32 CUET CPEJICTB
oromxera Poccuiickoit denepannu, a B ciaydasx, IPeAyCMOTPEHHBIX 3aKOHOM, 3a
CYeT cpeacTB Orokera cyobekta Poccuiickoit @Depeparuu  wiaum  OropKeTa
MYHUIMOAIBHOTO 00pa3oBaHUsl B TMOJHOM OOBEME HE3aBUCUMO OT BHHBI
JIOJKHOCTHBIX JIUI YKA3aHHBIX BBIIIE OPTaHOBY.

OO0s13aTeNIbHBIM  YCIIOBUEM BO3HMKHOBEHHs IpaBa Ha BO3MEIICHHE Bpeaa,
nNpuYMHEHHOro yka3zaHHbiMH B 1. 1 cr. 1070 'K P® He3akOHHBIMH JEHCTBUSMHU
IPABOOXPAHUTENbHBIX OPTaHOB WJIM CyAQ, SIBJSETCS JTUOO0 BBIHECEHUE BIIOCIEICTBUU
ONpaBJATEILHOTO MPUTOBOpa, JUOO MPEKpallleHWe YroJIOBHOIO Jiefla 10
peaOUIUTUPYIOIIUM OCHOBAHUAM (32 OTCYTCTBHEM COOBITHUS MPECTYIUICHUS, 32

OTCYTCTBHUCM B ACAHUM COCTaBa IMPCCTYIUICHUA MM 34 HCIOKA3dHHOCTBIO Y4aCTHUsA

4 AnemnsauuonHoe ompenencuue YenaOuHckoro o6mactHoro cyga ot 24.07.2014 mo gemy N 11-6867/2014
[Onexrponnslii pecype]. Joctyn u3 cipas.-1ipaBoBoii cuctemsl «Koncynbrantllnoc» (nara oopam. 10.09.2017).
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rpaXJaHUHA B COBEPIICHUWM MPECTYIUIEHUs), JUOO TMpekpameHue jnaena o0
aJIMUHUCTPATUBHOM IMPaBOHAPYIIEHUU 32 OTCYTCTBUEM COOBITHSI WJIM COCTaBa
aAMUHUCTPATUBHOTO MPABOHAPYILICHUS, a TakkKe NpPU HAIWYUUA  JAPYTHUX
00CTOSITENBCTB, MCKIIOYAIONIMX MPOU3BOACTBO MO JeiIy 00 aJIMHUHHCTPATUBHOM
MPaBOHAPYIICHUHU.

Tak, maTepuanaMu jiefia moJaTBEpkIeHO, uTo 14 aBrycra 2015 r. B OTHOILIIEHUH
AmsuHckoro A.E. Ob110 BO30YXaeHO yrosoBHoe jaeino 1o 4.1 cr. 228 YK P®, B 1O
K€ JIeHb OH ObLI 3aAepkad (J.a. 11).

[ToctanoBnenriem  OpJKOHUKUI3EBCKOTO  pailOHHOTO cyna T. Yool
PecnyOnuku bamikoproctan ot 15 aBrycra 2015 r., ocTaBieHHBIM 0€3 U3MEHEHUS
aneJUILMOHHBIM TocTaHoBieHrneM BepxoBHoro Cyna PecnyOnuku bamkoprocran
oT 2 ceHtsi6ps 2015 r., B OTHOLIEHUH UCTIIAa ObUTa U30paHa Mepa MpecedeHus B BUJIE
3aKJIIoueHus noJ crpaxy (r.a. 14, 11-12).

[Toctanosnenuem [Ipesuanyma BepxoBuoro Cyna Pecriybnuku bamkoproctan
or 20 ampenss 2016 1. gaHHBIE CyAcOHbIE aKThl ObBUIM OTMEHEHBI, COJIEp>KaHUe
Awmsunckoro A.E. mox ctpaxkeit ¢ 15 aBrycra no 10 centsOps 2015 r. mpuszHaHO
He3aKOHHBIM (1.1, 13-15).

N3 marepuanoB gena TakXke CIEOyeT, YTO BpeMs coAepKaHus AM3HHCKOTO
A.E. mon crpaxeii ¢ 14 aBrycra 10 24 HOs10ps 2015 1. ObUIO 3a4TEHO B CPOK OTOBITHS
UM HakKa3aHWs B BUJE JIMIIEHUS CBOOOBI, HA3HAYEHHOT'O BCTYIMBIIKMM B 3aKOHHYIO
cuity npuroBopoM OpIKOHUMKHUI3EBCKOrO pailoHHOro cyna r. Y¢sl PecnyOnuku
bamkoprocran ot 24 Hosa06ps 2015 1., xotopeim AmsuHckuii A.E. mpusHan
BUHOBHBIM B COBEPIIECHUH MPECTYIUIEHUH, NMpeaycMOTpeHHbIX 4.1 cT. 228 YK PO, u.
1 uct. 228.1 YK P® (1.1. 99-104).

Pazpemas crop, ¢y HCXOAMJI U3 TOTO, YTO, MOCKOJBKY NEPUOJ HE3aKOHHOIO
COJIEpKaHMs MCTIIA TOJ CTpakedl ObUI 3a4TE€H B CPOK OTOBITHS MM Ha3HAYEHHOIO
OOBHHHTEIIbHBIM TPUTOBOPOM CyJla HAaKa3aHWs B BUJAC JIMIICHUS CBOOOIBI,
OCHOBAaHWMM MJIS YJOBJICTBOPECHUS 3asBICHHBIX AM3uUHCKUM A.E. TpeGoBanuii o
BO3MEUIEHUHA MOPAJIBHOTO Bpela 3a HE3aKOHHOE COACPKAHUE IMOJ CTPaXel He

HUMCCTCA.
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CynebHas KOJUJIETHsI HE COTJIacHIach C MPUBEICHHBIMU BBIBOJIAMHU, TOCKOJIbKY
HCTEIl 110 CyTH OBLI JIMIIEH IpaBa Ha peabuIuramnuio®,

HanpotuB, npekpanieHue jgena no HEpeaOWIUTUPYIOIIUM OCHOBAHUSAM (aKT
aMHHCTHH, UICTEYEHUE CPOKA JABHOCTH MPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH,
CMEPTh OOBHHSEMOTO, OTCYTCTBHE >KaJIOOBI MOTEPHEBLIErO MU Jp.), PABHO KakK M
W3MCHEHUE KBATH(UKAIMK COJICSTHHOTO Ha MEHEE TSDKKOE MPECTYIUICHUE JIMOO
CHW)KEHUE MEphl HaKa3aHUsl, HE SIBJISIOTCS OCHOBAHUSIMU JJIsi BO3MEIIEHUs yuiepOa
no ct. 1070 I'K PO.

MosxHo cornacutbess ¢ MHeHHeM A.M. Pg6ko u O.O. MajleHKO 0 TOM, 4YTO
IIEPEYUCIIEHNE 3aKOHOJATENIEM BCEX CIIy4acB NPOTHUBONPABHOCTH, HE3aKOHHOCTH
JEUCTBUM  JOJDKHOCTHBIX  JIMI[  SIBIIIETCA OCHOBAHMEM UIA  NPEKPAIICHUA
aAMUHUACTPATUBHOTO M YrOJOBHOTO TMPECIEIOBAHUS W BIEKYIIMX TI'PaKIaHCKO-
IPAaBOBYIO OTBETCTBEHHOCTH 3a Bpea”'.

B kagectBe mpumepa, 00YCIaBIMBAIOIIETO JAHHYIO MBICIb, PAaCCMOTPUM
pemenrie BepxoBHoro Cyna PecnyOnmuku MopaoBusi, B COOTBETCTBUU C KOTOPBIM
rpakgaHuH oOpaTwics B Cyld ¢ MCKOM K MuHucrepctBy (¢uHaHcoB Poccuiickoi
@enepanii 0 KOMIICHCALlMM MOPAJIBHOrO Bpela, NPUYMHEHHOTO BCIEACTBUE
HE3aKOHHOTO YrOJIOBHOrO mpecieaoBanus. B o0ocHoBaHue TpeOOBaHUM yKa3ai, YTo
B 2015 r. nosHaBarenem rpynnel ao3HaHus MBJl Poccum B OTHOLIEHUH HETO
BO30Y>KJICHO YTOJIOBHOE JIEJIO M0 MPU3HAKAM MPECTYIUICHUs], IPETyCMOTPEHHOTO 4. |
cT. 222 VYromoBHoro kojekca Poccuiickot ®enepanuu  3a  HE3aKOHHOE
npUOOpETeHNE, XPaHEHHE OTHECTPEIBLHOTO Opyxkus. B oTHomeHnun Hero Obuia
n30paHa Mepa MpeceyueHus B BUJIE MOAIMUCKA O HEBBIE3/IE U HA/IJICXKAIIEM TTOBEICHHH.
B 2016 r. yrojiioBHoe 1e10 B OTHOIIEHUH HETO OBLIO TMPEKpalieHO B CBS3U C
HEMPUYACTHOCTHIO K COBEPIICHUIO MpecTymuieHus. TakuM o0pa3oMm, B OTHOIICHUU

HETO HE3aKOHHO OBLIO BO30YKIEHO YTOJIOBHOE JIEJI0 ¥ N30paHa Mepa IpecedeHus ™,

4 Onpenenenue cyaeOHON KOJIETUMH 110 TpaxaaHckuM jeiam Bepxosnoro Cyna Pecny6muku Bamkoproctan 30
asrycra 2017 r. [leno Ne 33-17924/2017 [OnexrpoHHslii pecypce]. http://cyneOubiepemenns.pg/29152725 (nara obpar.
10.09.2017).

47 Pabko A.W., Manenko O.0. OTBeTCTBEHHOCTE 1 €€ (GOPMBI B POCCHIICKOM rpakianckoM mpase. Poctos w/l., 2013.
C. 45.

8 Pemenne BepxosHoro Cyna PecnyGnuku Mopaosus o geny Ne 33-2853/2016 ot 14 nek. 2016 r. [DnaeKTpoHHBIH
pecypc]. docTyn u3 crpas.-nipaBoBoii cuctembl «Koncynprantlnmtoc» (nara oopami. 01.09.2017).
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PaccmarpuBas mojoOHblEe cilydad, OTMETHMM, 4YTO HE BCE OCHOBaHUS
MpPEKpalleHUs] YrOJOBHBIX W aJMHMHHCTPATUBHBIX JIeJ BJIEKYT 3a COOOW mpaBo
rpakJIaHuHa HAa BO3MeEIIEHUE Bpena. Tak, ecim Iesio MpeKpalleHo, Hanpumep, 1o
aMHHCTUM WIH B CBSI3U C NPUHITHUEM 3aKOHA, YCTPAHSAIOUIETO OTBETCTBEHHOCTH 3a
COBEPLICHHOE JESIHUE, TO B JTOM ClIydyae HE BO3HHMKAET IPaBa Ha BO3MEILCHHE
ymiep6a. To ecth, kak ormeuaer A.T. WcupansioBa, TOJIbKO TMOMHAs peadbMIUTAIUs
rpakIaHNHA TPEAOCTABIISIET EMY IIPaBO HAa BO3MENIEHUE BpE/la, KOTOPBI NPUYHHEH
HE3aKOHHBIMU JICHCTBHUAMU JIOJKHOCTHBIX JIMI] TPABOOXPAHUTENIBHBIX OpranoB?®.

B kadectBe ycnoBui peaOMIMTAIMK BBICTYMAIOT MPOLIECCYaIbHBIE aKTHI,
KOTOPBIE BBIHOCATCA B IepednciieHHbIX B 4. 2 U 3 cr. 133 VIIK P® cayyaax. K
TaKOBBIM  OTHOCSIT:  IIOCTAHOBJIICHHE CyIbHM O TNPEKPALIEHUH  YIOJIOBHOTO
IpecieioBaHus B CBSI3U C OTKa30M TOCYAAapCTBEHHOTO OOBUHHUTENSI OT OOBUHEHUS;
ONpAaBAATENbHBIA  NPUTOBOP; IIOCTAHOBIICHUE  CIIEAOBATENs, JIO3HABATENS O
IPEKpaIleHUH  yrOJIOBHOIO  JIEla WM  YTLOJIOBHOIO  IPECIEIOBAaHUSA IO
peadbMIIMTUPYIOIIMM OCHOBAHUSIM, MMOCTAHOBJICHUE O TIOJIHON WM YaCTUYHON OTMEHE
BCTYNUBLIETO B 3aKOHHYIO CHJIy OOBUHUTEIBHOTO MPUTOBOpA Cy/la U MpEeKpalleHue
YrOJIOBHOTO Jiela MO0 peaOWIMTUPYIOIIMM OCHOBAaHUSIM, ONpEIEICHUE WIU
MOCTAHOBJICHUE  BBILIECTOSIIET0O cyga OO0  OTMEHE  HE3aKOHHOro  WJIU
HEOOOCHOBAaHHOTO IOCTAaHOBJICHHUSI CYJIbU O MPUMEHEHUU TNPUHYAUTEIBHBIX MEp
MEJUIIMHCKOTO XapakTepa. [laHHble pelieHus SBISIOTCS IOPUIUYECKUMH (haKTamH,
NOPOXKJAIOIIMMU  OCHOBaHUE [UIsl Hayala peaOWIUTAalMOHHOrO Tmpouecca Hu
BO3MENIEHUA Bpeaa B ycraHoBieHHOM TI1. 18 YIIK P® nopsinke.

Ntak, ycrnoBusMH, XapaKTepU3yIOUIMMH HEMPaBOMEPHOE MPUUYMHEHUE Bpeaa
KaK TaKOBOE, HEOOXOAMUMO CUMTATh KOMIUIEKC CIEAYIOMINX 00CTOSATEIbCTB: HATHUHUS
Bpella, NPUYMHHON CBSI3U MEXAY BpPEIOM U HENPABOMEPHBIMH JI€HUCTBUSIMHU
NPUYUHUTENS Bpeaa, HEMPAaBOMEPHOCTH ACHUCTBHM NPUUYMHUTENS Bpeaa, HaTU4us

IIPaBOBOM HOPMBI, 3aKPEILISIIONIEH BO3MEILIECHUE Bpeaa.

49 Vicupannosa A.T. Oprasbl BHYTPEHHUX JIEJ KaK CIIEUHMATBbHBINA CyOhEKT IPaXkIaHCKO- PABOBOM OTBETCTBEHHOCTH //
UzBectust BY308B Keipreiscrana. 2016. Ne 1. C. 131-134.
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22 O60veM u (uam) pasMep BO3MEIICHHS BpeAa, MNPUUYUHEHHOTO

COTpYAHHKaMHU ITOJIMIIUH

[Ipu3HaB nesiHUE BIACTHBIX CTPYKTYP HE3aKOHHBIM, CYJl PEUIaeT BOIPOC O
Bo3MmenieHuu Bpena. Cr. 1082 I'paxxnanckoro koaekca (I'K P®) mpemycmarpuBaet
BO3MOKHOCTh BO3MEILIEHHsI Bpella B HAType, a TakKe BO3MEIEHHE MPUYMHEHHBIX
yObsITKOB. Ha mpakTuke npeo6nanaer BTopoii cnoco6™.

B cootBerctBuu ¢ m. 2 ct. 15 'K P® nopg yObITKaMuU MOHUMAIOTCSI PacXOIbl,
KOTOPOE JIMIIO, Yb€ MPAaBO HAPYILIEHO, IPOU3BEINIO WIH JIOJKHO OYJET MPOU3BECTH JJIS
BOCCTAHOBJICHUSI HApYIICHHOTO MpaBa, yTpaTa WIM MOBPEKICHHUE €ro UMYIIECTBa
(peanpHBIN yiIep0), a TaKKe HEMOJYYCHHBIE JOXOJbl, KOTOPBIE 3TO JIMIIO MOJIYYHIIO
Obl MpU OOBIYHBIX YCIOBUAX TPaXJaHCKOro 000poTa, eciii Obl €ero mpaBo He ObLIO
HapyiieHo (yIylieHHas Bbiroja). Bpea Moxer ObITh BO3MEIIEH U B JI0OPOBOJILHOM
nopsiake. Bpexa Bo3memiaercs B HOJHOM OOBbEME, T.€. BO3MELICHUIO MOJJIEKUT
3apabOTOK M JpYyrue TPYAOBBIE JTOXOJbI, KOTOPBIX IMOTEPIEBIINI JUIIUICS B
pe3ysbTaTe HE3aKOHHBIX JeWCcTBUM (Oe3meicTBHs); B3bICKaHHBIE ITpadbl; JTH000M
JIpyroi UMYyIIECTBEHHBIN Bpe/ MOTEPIEBIIEr0; B YObITKaX MO CAEIKaM, KOTOphIE HE
OBLTM CBOCBPEMEHHO MCIIOJIHEHBI WM ObUIM BBIHYXJACHHO MpepBaHbl. Bo3MmenieHuo
MOJIJIeXKAT CyIeOHbIE U3IEPKKU U CYMMBI, BBITUTAYEHHBIE TTOTEPIICBIINM 332 OKa3aHUE
IOPUINYECKON TOMOIIH, B TOM YUCJIE Ha MPEJCTABUTEILCTBO B CyJI€ MHTEPECOB JIULIA,
Ybe MPABO HAPYIIEHO.

Hpyrum criocoOoM BO3MEIIICHUS Bpea sIBISICTCS BO3MEIIICHUE BpeIa B HATYpe,
T.e. TPUYUMHUTEIL Bpesa 00si3aH MPEJOCTAaBUTh BEllb TOTO K€ POJia U KauecTBa,
UCIIPAaBUTh NOBPEKACHHYIO BEIIb U T.II.

B cuny cr. 1082 I'K P® cnoco® Bo3MelieHHs Bpela OMNpeaeiseT B

COOTBETCTBHUH C OOCTOSTEIILCTBAMH JIeTia CY/I.

%0 Angpees H0.H. OTBeTCTBEHHOCTh IOCYAApCTBA 3a IPUYMHEHUE BPEIA: LUBUIMCTHYECKHE ACIEKTHL: MOHOrpadus.
CII6.: Uzn- Bo FOpuamyeckwuii nentp-Ipecc, 2013. C 59.
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[ToMrmMO BO3MELIEHUS MATEPUAIIBHOTO BpEAa, NOTEPNEBIIMK TIpakIaHUH
MMEET MPaBO M HA KOMIICHCAIIMIO MOpaJIbHOrO Bpena, noa KortopeiM ['K PO
MOHUMAEeT (PU3MYECKUE W HPABCTBEHHBIC CTPaJaHUs, MPUYWHEHHBIC ICHCTBUIMH,
HapyIIAIOMMUA €ro JIMYHbIE HEMMYIICCTBEHHbIE TpaBa JHUOO TMOCATAIOININE Ha
MpUHAJJICKAIINE TPAXIAHUHY JAPYyrue HeMarepualibHble Oyara (KU3Hb, 370POBbE,
JIOCTOMHCTBO JIMYHOCTH, HEMPUKOCHOBEHHOCTh 4YacTHOM ku3Hu). KommeHcamus
MOpPaJIBHOTO BpE€la OCYLIECTBIIIETCS HE3aBHCUMO OT IOJIEKAILETO BO3MENIEHUIO
uMmyiectBeHHoro Bpena (m. 3 cr. 1099 I'K P®), T.e. OTBETCTBEHHOCTh 3a
MPUYMHEHHBIA MOPaJbHBIN BpEJ HE HAXOAUTCS B MPSMOW 3aBUCHMOCTH OT HAJIMYHUS
MMYIIECTBEHHOTO yIiepOa M MOXKET BO3JIaratbCsi Kak Hapsiay C HUMYIIECTBEHHOU
OTBETCTBEHHOCTBbIO, TaK M  caMocTosATelbHO. Ilpm  3TOM  BO3MeEllEHHE
MMYIIECTBEHHOTO BpE€Jla HE BIMSIET Ha IPaBO IMOTEPHEBIIET0O HA KOMIICHCAIUIO
MOpPAJIBHOTO Bpeaa L.

'K P® ycranoBms HOBBIM MCTOYHHMK Bo3MelleHHs Bpena. B 1994 r. Gbuia
BBeleHa cTarths «Bo3MmemnieHue yOBITKOB, MPUYMHEHHBIX TOCYAapCTBEHHBIMU
opraHaMd W OpraHamMM MECTHOTO CaMOyMmpaBlieHUs». Tenepp TakoW Bpen
BO3MeIIaeTcs 3a c4eT Ka3Hbl Poccuiickoit deaepanun, ka3Hbl cyobekTa Poccuiickoi
denepaluy WK Ka3Hbl MyHUIIUMIIAIIBHOTO 00pa3oBaHus. JlaHHOE MPaBUIIO SBIISIETCS
HOBUIIECTBOM JUJII POCCHUHCKOTO TPakJIaHCKOTO 3aKOHOAATENIbCTBA, IMOCKOJIBKY
paHbllle B paccMaTpuBaeMoOM 00s3aTeIbCTBE OTBETCTBEHHOCTh BO3JIaraiach
HEIMOCPEJICTBEHHO Ha Ty OpraHu3anuio, paOOTHUKaMU KOTOpPOW ObUI MPUHAT
HE3aKOHHBIW aKT YIpPaBJICHUSI.

[ToTepmeBmmii MokeT MOTpeOOBAaTH BO3MENICHHS Bpelaa B HAType WU
BO3MEIIEHUS MPUUYUHEHHBIX YOBITKOB. [0/ yOBITKaMH TOHUMAETCS peIbHBIN YIepo
Y yIyIIeHHas BbIFO/1a.

Bompoc pasmepa Bo3MmelieHHs BpeAa, NPUUMHEHHOIO OpraHamH BIIACTH,

OCTAaCTCA  OTKPBITBHIM. HGO6XOI[I/IMO 3dKOHOAATCIIbHOC 3aKpPCIUICHHUC IIOpsAdKa

! Yunpsackun H.A. O MeCTe MOHATHS «COCTaB TPAXKAAHCKOTO MPAaBOHAPYLIEHUN» B TEOPUH TPAXKIAHCKOro mnpasa //
IIpoGessl B poccuiickom 3akoHoaarenbeTse. 2012. Ne 4. C. 79.
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OTIpPEJIEJICHHs] TAKOTO pa3Mepa, MOCKOJIbKY MPU OJHHUX U TEX K€ 0O0CTOATENbCTBAX U
YCIIOBUSIX IPUYMHEHHS BpPE/Ia PEIICHUE O €ro BO3MEIIEHUH MOXET ObITh Pa3HbIM.

Tak, cyn mepBOM WHCTAHIIMM, YCTAHOBUB, YTO B PE3yJIbTaTe€ HE3aKOHHBIX
JNEeUCTBUN JOJDKHOCTHBIX Jjuil opraHoB ['MBJJI y wucTma BO3HHUKIN YOBITKH,
CBSI3aHHBIC C HBaKyallMeW 3aJepKaHHOTO aBTOMOOWIIS, MPUHAIJICKAIIETO HCTILY,
npuinienl K 0OOCHOBAaHHOMY BBIBOJly O TOM, YTO MNPUYUHEHHBIE HCTIY YOBITKU
MOJIEKAT BO3MEILICHHUIO.

Pa3zmep ompeneneHHo cyloM KOMIIEHCAIMA MOPajJbHOrO Bpeaa B pasmepe |
000 pyb6ueii coorBeTcTBYeT TpeboBanusiM cratet 151 u 1101 I'paknanckoro komexca
Poccuniickon ®@enepanuy, a MMEHHO Pa3yMHOCTH U CIIPABEMJIMBOCTH; CYJIOM YUTEHBI
BCE OOCTOSITENILCTBA, C KOTOPHIMU HCTEI] CBs3bIBa (DaKT BO3HHUKHOBEHUS
HPABCTBEHHBIX CTpaJaHHM, XapakTep W O00bEM MNPUUMHEHHBIX JIYHIEBHBIX
nepexuBanuii. CyneOHas KOJUIETHS HE YCMOTpesla OCHOBAaHMM Jisl TEPEOlICHKU
pasMepa B3BICKAHHON KOMIICHCALIUH 2,

Tak, MOCTaHOBJIEHHMEM YTOJOBHOE IPECIEAOBAHUE HCTIIA 32 COBEPLICHUE
0cO00 TSDKKOTO TPECTYIUIEHUS ObLJIO TMPEKpallleHO, MPU3HAHO TMPaBO Ha
peabwinTanuio, U TpeOOBaHWE O B3BICKAHWU KOMIICHCAIIMM MOPAJLHOTO Bpea,
MPUYMHEHHOTO HE3aKOHHBIM  YTOJIOBHBIM IIpEecieoOBaHUEM, OBbUIO YacCTUYHO
YAOBIIETBOPEHO.

Pemennem JlennHnckoro paiionHoro cyaa r. ExarepunOypra ot 15.09.2016
HUCKOBBIE TpeOOBaHUSI YAOBJIETBOPEHBI YACTHUYHO, ¢ MwuHUCTEpCTBAa (PUHAHCOB
Poccuiickonn ®enepanuu 3a cuet CpeAactB kKaszHbl Poccuiickor denepaunu B €10
noyib3y B3bickaHo 150000 pyOseit B cdyeT BO3MEMICHUS KOMITEHCAIIUA MOPAJIHHOTO
Bpena

Cynebnas xoyierusi mo TpakaaHCKuM nenaM CBEepIOBCKOTO 00JacTHOTO
Cylla ykaszaja, 4To C Y4eToM (DAKTUUECKUX OOCTOSTEIbCTB Jiela, JJIUTEIBHOCTH
CoJlep KaHMsl MCTIAa TMOJ CTpakeh (OoJjiee ceMU MECSIeB), YCIOBHM COACpKaHUS, a

TAKKC JUINTCIIBHOCTU YTOJIOBHOI'O C€ro IIpCCICAOBAHUS B IICPHUOA HCOIHOKPATHOI'O

52 Anemnsumonnoe onpenenenne Cankr-Iletep6yprekoro roposjckoro cyaa ot 16.03.2017 N 33-5505/2017 no neny N
2-2435/2016 [DOnextponnsiii pecypc]. docrynm u3 crpas.-mpaBoBoi cuctembl «Koncynprantllimtocy (mara obGpar.
10.09.2017).
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BO30OHOBJICHHS] M MPUOCTAHOBJICHUS MPEABAPUTEIBLHOTO CIEACTBUS MO YTOJIOBHOMY
Jey, YYUThIBasi MHANBUIYaIbHbIE OCOOEHHOCTH MOTEPIIEBILIEro, CyAcOHas KOJUIeTUs
CUMTACT HEOOXOAMMBIM H3MEHUTh pa3Mep KOMIICHCAIMM MOPAJLHOTO Bpeaa u
B3bIckaTh e€e B cymMme 500000 pyOneit. VYkazanHas cymma OyIeT SBISTHCA
COpa3MEpHOM  CyIIEeCTBY HApyImICHWs TMpaB HKCTIA ©  COOTBETCTBOBATH
00CTOSATENLCTBAM JIe/1a. Penienne B 9TOM 4acTH MOAJIEKUT H3MEHEHUIO .

Wtak, Kak MOpalbHBIi, TaK U UMYILIECTBEHHBINA BpPE/l, MOAJIEKAT BO3ZMEIICHHUIO,
IIPY ATOM TIOCTISAHUHN JOJKEH OBITh BO3MEIIEH B TIOJIHOM 00BEME, T.€. YUUTHIBAIOTCS
peanbHBIM yiepd W ymylleHHas BbIroja. VIMyIEeCTBEHHBIH Bpel MOXKET OBbITh
BEIDOKEGH W B YOBITKaX IO CIEIKaM, HE HWCIIOJHEHHBIX CBOEBPEMEHHO WIIH
MIPEPBAHHBIX; B HEMOJYYCHHUH JI0X0/Ia 110 BKJIATy, aKIIMH, OOJUTallid U WHOW IIEHHOU
OyMmare; B JIMIIEHUW BO3MOXKHOCTH TPHUHSTH HACJIEICTBO WU COXPAHUTH €ro OT
pacxumieHus u T. 1. llpm ompeneneHnnm pasmepa ymepbda CyMMa YTPaueHHOTO
3apaboTka W HHOW yiiepO, BBIPAKEHHBIM B JIGHEXKHON (QopMe, HOHKEH
WHJCKCUPOBAaThCSA B COOTBETCTBUM C  YCTAHOBJIEHHBIMH  JICUCTBYIOIIMM

3aKOHOJATCIbCTBOM IIpaBUJIaMHW HAa MOMCHT BO3MCHICHHA BpCaa.

2.3 Ilopanok Bo3MENIEHHS Bpeaa, IPUUYMHEHHOTIO COTPYAHUKAMH MOJIULINU

B cratee 1071 I'K ycTraHOBIIEHO, YTO OT MMEHU Ka3Hbl JIOJHKHBI BBICTYNATh
COOTBETCTBYIOIIME (PMHAHCOBBIE OPTaHbI, €CJIU B COOTBETCTBUU C 3aKOHOM WJIM UHBIM
HOPMATHUBHBIM aKTOM Takasi 00s13aHHOCTh HE BO3JI0’KEHA HA TOCYJapCTBEHHBIN OpraH,
opuanueckoe auno unu rpaxaanuHa (m. 3 cr. 125 T'K). [Ipu npumeHeHun 3Toid
HOPMBI, TIPEXKIE BCETO, CIEAYyET HMMETh B BHIY, YTO €€ pEeNaKius HE COBCEM

KOPpPEKTHa.

3 AnemtauuonHoe ompenencuue CBepaIoBCKoro obmactHoro cyaa or 28.02.2017 mo meny N 33-2681/2017
[Onexrponnslii pecype]. Joctyn u3 cripas.-ripaBoBoii cucremsl «Koncynbrantlmoc» (nara oopam. 10.09.2017).
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[lonaTne «ka3Ha» B JAaHHOM Clly4a€ JOJKHO BOCHPHUHUMATHCS YCJIOBHO,
MOCKOJIbKY Ka3Ha HE MOXKET SBISTHCA CYOBEKTOM OTBETCTBEHHOCTH, TaK Kak
MPEACTaBIsIeT COOOM dYacTh CPEICTB COOTBETCTBYIOMIETO OIOKETa W HWHOE
MMYIIECTBO, MpHUHAAJIekKallee Ha npaBe cobctBeHHocTH Poccuiickoii depepanuu,
cyobektam Poccuiickoit ®Denmepani ¥ MYyHHIMNAIBHBIM OOpa30BaHUSIM U HE
3aKpEIJIEHHOE 3a TOCYJApPCTBEHHBIMU WJIM MYHHUIIMNAIBLHBIMU TPEANPUSITUIMU U
yupexaenussmMu (ct. cr. 214 m 215 T'K). Takum oOpazom, B ciydasx, Korjaa
BO3MEIIICHUE BpEla JOJDKHO OBITh MPOM3BEIACHO 3a CYET Ka3HBI, OTBETYMKOM IIO
nenaM JaHHOM KaTeropuu SIBJISIETCS COOCTBEHHUK COOTBETCTBYIOIIMX CPEJICTB, B
MPUBEACHHBIX Jenax - Poccuiickas @enepanus.

[Moanynkrom 1 m. 3 cr. 158 bromxkerHoro konekca PO (bBK P®) cnenuansho
MPEAyCMOTPEHO, 4YTO TIO JejlaM O BO3MEIICHUH Bpeaa (U3MYECKOMY WU
IOpUJIMYECKOMY JIMIly B pe3yJbTaTe HE3aKOHHBIX JehcTBU  (Oe31aeicTBUs)
roCyJJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIIPABIICHUS WA JOJKHOCTHBIX
JUIl 3THUX OpraHoB OT uMeHU Poccuiickoit ®enepammu, cyobekra Poccuiickoit
denepaluy, MYHHUIIMIAILHOTO OOpa30BaHUs BBICTYNAET TJIaBHBIA pacOpsIUTEINb
COOTBETCTBYIOIIETO OFOJKETa MO BEIOMCTBEHHON MPUHAJICKHOCTA. B mepBoMm u
BTOPOM W3 TPUBEICHHBIX JEJ Bpell BO3HUK B PE3yJbTaTe HE3aKOHHBIX JACHCTBUIA
CylIeOHBIX MPUCTABOB- HCIIOJHUTENEH, B CBSI3M C Y€M B Ka4eCTBE MPEIACTABUTEIIS
orBeTunka nopkHa ObITh mpuBiedueHa OCCII kak THaBHBIA  pacnoOpsAUTENb
OroKeTa.

B I'paxnanckom komekce PO, momumo ct. 1069, mpenycMoTpeH elie OauH
Clly4ail BO3MEIIEHUsI MPUYMHEHHOTO BpeJa 3a CYET CPEACTB Ka3Hbl. Peub muer 00
00s13aTeNIbCTBAX, BO3HUKAIOIMIUX NPU MNPUUYUHEHUU Bpela OpraHaMu JO3HaHWS,
MpEeABAPUTENBLHOIO CleACTBUA, NpoKypatypsl U cyaa (ct. 1070 I'K). ITpu stom B 1. 1
JAHHOW  CTaThbM  YCTAHABJIMBACTCS  CHEHHUAIBHBI  PEXHM  OTBETCTBEHHOCTH
(HE3aBUCHUMO OT BUHBI) JIJIs CIy4aeB, KOT/1a BpeJ MPUUYMHEH TPAKIAHUHY BCIIEICTBHE
HE3aKOHHOTO  OCYXXJEHHUS,  HE3aKOHHOTO  MpPUBJIEYEHHUS K  YTOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOTO IIPUMEHEHUS B KA4eCTBE MEPBI IPECCUYEHUS

3aKIIOYCHUA IMOoA CTPAXKY MJIM MOAIMCKH O HCBBIC3/IC, HC3AKOHHOTO IPUBJICUCHUA K
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aIMUHUACTPATUBHON OTBETCTBEHHOCTH B BUJE aJMUHHUCTPATHUBHOIO APECTa, a TAKKE
KOrJa BpeJ TMPUYMHEH IOPUJINYECKOMY JIMIy B pPE3yJbTaTe€ IPUBIICUCHUS K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BUJIE€ NMPUOCTAHOBIICHUS €0 AESATEIbHOCTH.
Jng Bcex 3THX CiydyaeB HUKAaKMX MCKIoueHud w3 m. 3 cr. 125 T'K B yactu
OINpPENENICHHS MPEICTABUTENSI OTBETUYHKA HE MPEAYCMOTPEHO, a OTOMY IO OOIIUM
npasuiaM oT umeHn Poccuiickoit deneparuu BeicTynaeT MUHUCTEPCTBO (PUHAHCOB
P®.

B nmynkre 2 cr. 1070 I'K mo-uHOMy perynmpyercs OTBETCTBEHHOCTb, €CIHU
HE3aKOHHBIC JECWCTBUSA 3THX OPraHOB IOBJIEKIM WHBIE, YEM 3TO YKa3aHO B II. 1 CT.
1070 TI'K, mnocnencrBusi. @DakTHUECKM COOTBETCTBYIOIIAs HOPMa SIBISETCA
OTCBUIOYHOM: OHAa NpelyCMaTpPUBAET, YTO B HA3BAHHBIX CIydasX OTBETCTBEHHOCTH
HACTYyIIAEeT M0 MpaBUIaM, YCTaHOBICHHBIM cT. 1069 I'K.

YcTaHOBIIEHHE PA3HOTO MOPSIAKA MPEACTABUTENILCTBA OT MMEHU Poccuiickon
denepanuy B Ciaydasix, KOTrJa Bpea INPUYMHEH JIEUCTBUSMHU JOJDKHOCTHBIX JIUIL
OpraHOB [JO3HAHUs, NPEIBAPUTEIBHOIO CIEACTBUSA, MPOKYpaTypbl U CyJa, BIOJIHE
o0bsicHUMO. Bo3Melienne Bpeaa, NPUUMHEHHOTO TPAKIAHUHY WU HOPUAHMYECKOMY
auiy B pesynbrare peabunutamuu (m. 1 ct. 1070 I'K), mpousBogutcs B ocodbom
YCTAaHOBJIICHHOM 3aKOHOM mopsiake. B cygax B mopsiake HMCKOBOTO MPOU3BOJCTBA
paccMaTpHUBAIOTCS JIMILL TPEOOBAHUS PEAOMIIMTUPOBAHHBIX IPAKJIAH O KOMIIEHCALIMH
MopajibHOTO Bpena. Ilpm 3TOM mpaBO HAa KOMIIEHCALMIO IOATBEPKIAETCS
MOCTAHOBJICHUEM CJIEJICTBEHHBIX OPraHOB WIH CYJa, U P€Yb UJAET JIUIIb O B3bICKAHUU
KOMIICHCAIlUM B YCTAHOBJIEHHOM CyJOM pa3Mmepe. Mexay TeM Npu pacCMOTPEHHUU
UCKa O BO3MELIEHWM BpeAa, MPUUMHEHHOTO HE3aKOHHBIMU  JIEUCTBUSMU
JOJDKHOCTHBIX JIMI, B COOTBETCTBUU co cT. 1069 I'K TpeOyercsi BcecTOpOHHsA
npoBepKa OOCTOSITENLCTB JieJia U B MEPBYIO OYepe]b YCTAHOBJICHUE HAJTWYMS BCEX
HEOOXOJMMBIX OCHOBAaHUW JJI HACTYIUIGHHS OTBETCTBEHHOCTU. IMeHHO 3TOoMy
JIOJKHO CTIOCOOCTBOBATh y4acTHE B CYJ€OHOM Ipoliecce MpeACTaBUTENS BEIOMCTBA,
JOJDKHOCTHOE JIMIIO KOTOPOTO COBEPILMJIO HE3aKOHHbIE AeicTBus (Oe3aelicTBue),

MNPpUYVHUBIINEC BPC.
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['maBHBIA  pacnopsauTeNb CpPeACTB  (eaepainbHOro  OroKeTa -  3TO
rOCyJAapCTBEHHBIA OpraH, KOTOPBIA 00JIalaeT OMNpeleICHHBIMU OIOKETHBIMU
MMOJJHOMOYHUSMH, CBA3aHHBIMU C IPEIOCTABIECHHBIM €MY IIPAaBOM PaCIpPEICIsSITh
OIO/DKETHBIE ACCUTHOBAaHUS M JIMMHUTBI  OIOJKETHBIX  00S3aTENbCTB  MEXKIY
MOABEIOMCTBEHHBIMU ~ PACHOPSIAUTENSIMA U (WJIHM) TMOJy4daTelsIMU OIOJKETHBIX
cpenctB (ct. 6 BK). KoHKpeTHbIE MOTHOMOYMS TJIaBHOTO PaCHOpPSAUTENS OrOIKeTa
3akperiensl B cT. 158 BK. Cpenu HuX, Kak ObUIO YK€ OTMEUYEHO, Ha HETO BO3JIO’KEHA
00s13aHHOCTh TIPEJACTABIATh HWHTEpechl Poccuiickoit dexepanuu MO HCKaM O
BO3MEILIEHMU Bpeaa 3a cuer KaszHbl Poccuiickonn @enepanuu B cilyyae, KOrjaa Bpel
MPUYMHEH HE3aKOHHBIMU JEUCTBUSMH JOJKHOCTHBIX JHIl. IIpu 3TOM OO KETHBIC
00S3aHHOCTH TJIABHOT'O PACTIOPSIAMTENIE HU B KOEH Mepe HE CBSA3aHbl C €ro
00s13aHHOCTSIMU 3aKOHHOTO IMpEJCTaBUTENs. [ JTaBHBIN pacnopsauTeNb OrIKeTa Kak
3aKOHHBIN TPEJICTABUTENb JECUCTBYET TOJIBKO B MPEIENIaX CBOMX IOJHOMOYHM, B
YUCIIO KOTOPBIX HE BXOJUT PACHIOPSIKEHUE CPEACTBAMU, COCTABISAIOIIMMU Ka3Hy PO.

Cratbeit 242.2 BK ycraHOBIEHO, 4TO I MCIOJHEHUSI CyACOHBIX aKTOB TIO
uckaM Kk Poccuiickoii ®enepanmu O BO3MELIEHWH BpENd, MPUYMHEHHOTO
HE3aKOHHBIMHU JeHCTBUsIMU (O€31eiCTBHEM) TOCYIapCTBEHHBIX OopraHoB Poccuiickoi
denepaliii WM UX JODKHOCTHBIX JIMI, B TOM YHCJIE B PE3YyJbTAaTe W3IAHUS
rOCyJapCTBEHHBIMU opraHamu Poccuiickoi denepannu aKTOB, HE
COOTBETCTBYIOIIUX 3aKOHY WJIM HHOMY IIPAaBOBOMY aKTY, a TaK¥Ke Cy/IeOHbIX aKTOB TIO
MHBIM HCKaM O B3bICKAHUM JCHEKHBIX CPEIACTB 3a cyeT Ka3Hbl Poccuiickon
QOenepauyy, AOKYMEHTHI HAIPaBISIOTCA Ui HCHOJHEHHUS B MHHUCTEPCTBO
¢unancoB Poccuiickoit ®eneparuu. Ha T1iIaBHOrO pacmopsiAuTeNs CpeACTB
dbenepanpHOoro OmOKETa, NPEACTABISBIIETO B Cyle HHTepechl Poccuiickoit
deneparun B cootBeTcTBUM ¢ 1. 3 c¢r. 158 BK, Bosmaraercs auibs 00S3aHHOCTH
HarmpaBuTh B MunuctepctBo (uHancoB Poccuiickoit denepanuu MHGOPMALMIO O
pe3yJIibTaTax pPAacCMOTPEHHUs Aeja, MPU YIOBIETBOPEHHH CYIAOM IPENbSIBICHHBIX
TpeboBanmii nHGopMHUpoBaTh MuHHCTEpCTBO (prHAHCOB PD 0 Hamu4mu OCHOBAaHMIA

JJIs1 00>KaJTOBaHHS cyz:e6Horo dKTa U IIpU HAJINYHUH OCHOBAHUM JJIA 00>KaJIOBaHMS
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cyieOHOro akTa NnpeaocTaBuTh B MuHucTepcTBO puHancoB Poccuiickoit denepanun
uH(OpMAIUIO O pe3yJbTaTaX 00kKaJTOBAHMUS.

Ortcrona cienyer, 4YTo MpU YAOBIECTBOPEHUHU HCKa HAa ocHOBaHMM CT. 1069 I'K
B3bICKAHME COOTBETCTBYIOIIMX CPEACTB 3a CYET Ka3Hbl JIOJHKHO MPOU3BOAUTHCS
HEIOCPEICTBEHHO C COOCTBEHHUKA Ka3HbI, B IPUBEACHHBIX Cllydasx - ¢ Poccuiickoii
@enepanuu. brojkeTHbIe  CpENCTBA, KOTOPBIE  PACIPENEISAIOTCA  TIABHBIMU
pacnopsIIUTENsIMA 10 BEJOMCTBEHHOM NPUHAAJECKHOCTH, HE MOTYT OBITh
VCIIOJIb30BaHbI I BO3MEILIEHU BPEAa B ITUX CIIydasx.

Hogemnoit BK sBnsiercss Bo3nmokeHue Ha MUHUCTEPCTBO BHYTPEHHUX €T,
['enepanbHyto  mpokypatrypy u  CyneOHbId  JemapTaMeHT Kak — IJIaBHBIX
pacriopsiauTesae W OpsIMBIX TMOJydaTesiedl cpeacTB u3 (eaepalibHOrO OroKeTa
00s13aHHOCTH BBICTYyIaThb B CyJlax OT HMMEHHU Ka3Hbl Poccuiickoit ®enepanuu 1o
MCKaM O BO3MEIICHUM BpeNa, NPUYMHEHHOTO HE3aKOHHBIMU pPEIICHUSAMU U
neiictBusiMU (0€31eCTBUEM) COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIMI] U OPraHoB, IO
BEJIOMCTBEHHOM ITPUHAJIEKHOCTH.

Cormacio n. 3 cr. 125 I'K or uMmMeHu rocyaapctBa, €ro CyObEKTOB H
MYHHUITUTIATBHBIX 00pa30BaHUI MO UX CHEIUATBHOMY IMOPYYEHHUIO B TPAKIAHCKHUX
IIPABOOTHOIIEHUSAX MOTYT BBICTYIIaTh TOCYAAPCTBEHHBIE OPraHbl, OPraHbl MECTHOTO
CaMOYTPaBJIEHUsA, & TAKXKE IOPUAMYECKHE JHUIA U rpaxaa”e. Clydan U MOpsAIOK
TaKUX BBICTYIUIGHUNA JOJKHBI TIpPeaycMaTpuBaThes (elepalbHBIMU 3aKOHAMH,
HOPMATUBHBIMH aKTaMH (heepalbHOrO YPOBHSA M akTamu cyObekToB Poccuiickoi
denepaniii ¥ MYHUIMIAIBHBIX OOpa3oBaHuil. B 3TOM ciiydae pedb uIET O
IPaK1aHCKO-TIPAaBOBBIX OTHOIIICHUSIX IIPEICTAaBUTEINILCTBA, B KOTOPBIX
rOCYJapCTBEHHBIE OpPraHbl, OpraHbl MECTHOTO CaMOYIPABJICHUS BBIITOJHSIOT
(GYyHKIIMM HE OpraHoB MyOJIMYHOM BiacTu, a npeactasureneil. [1yonnyHo-nipaBoBbIe
o0pa30oBaHUsl PEANTM3YIOT CBOIO JEECHOCOOHOCTh 4Yepe3 TIOCY/IapCTBEHHbIE WU
MyHHULMIAIbHBIE OpPraHbl, JEHCTBYIOIIME B paMKax cBoel kommneTeHuuu. OJHAKO ¢
IOPUIUYECKOM TOYKHM 3pEHMS YYAaCTHUKAMH OTOM JEATEIIBHOCTH BBICTYIIAIOT HE
YIOMSIHYThIE€ OpraHbl, a MyOJIWYHO-TIPaBOBOE 00pa30BaHKUE, OT UMEHU KOTOPOTO ITH

OpraHbl AEUCTBYIOT.
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Tak, ucteny obparuncas B cya ¢ uckoM k MBJI Poccunm o B3bIcKaHHM
KOMIIGHCAIIUM ~ MOPAJIbHOTO BpeAa, YOBITKOB, NPUYUHEHHBIX HE3aKOHHBIMU
JNEUCTBUSMH COTPYIHUKA MOJIULINAH.

VYVII B, npuunaun @. TenecHble MOBPEKICHUSA, OT KOTOPBIX OH MCIIBITal
¢duznyeckyro 00yb, YHIKAJ €ro 4eCTh U JOCTOMHCTBO, BBICKAa3bIBasi OCKOPOJIEHUS, B
TOM 4YHCJIE€ B HELUEH3YpHOU (opMme, a Takke Yrpo3bl B aapec UCTLA U YWICHOB €ro
CEMBH.

[loBenenue B., Haxoxsierocss Npu HCHOJHEHUU CIYKEOHBIX OOS3aHHOCTEH,
HOCWJIO JIEMOHCTpaTUBHbIN xapakrep. Ilpu satom @. HE MOr 3amMIaThbCs, TaK Kak
OCO3HABAJI MOCJIEICTBUS OTBETCTBEHHOCTH 34 NMPUMEHEHUE HACWIMS B OTHOLICHUU
COTpyAHuKa nojauuuu. Kpome 3Toro Bce MpOMCXOIAIIEe CHAMal Ha BHJEO APYIrou
COTPYAHUK IOJIULIAM.

Cyn yxkazan, uro corinacHo cr. 1069 u 1071 I'K P® orBeTunkoMm mo nemy
JOJDKHO SBJIATBCA TOCYAApCTBO B JIMIE COOTBETCTBYIOIIMX (PUHAHCOBBIX OPraHOB,
KOTOpBIE BBICTYNAKOT OT UMEHU Ka3Hbl PO.

MBJI Poccun He siBisieTcss (PMHAHCOBBIM OPraHOM U HE MPEACTABISIET Ka3Hy
P®, B CBs3U C 4EM HE MOXKET SABJIATHCS HAJJICKALIUM OTBETUYMKOM I10 JIEITY.

Crarps 1069 I'paxxnanckoro kogexkca P®, yctaHaBnuBass OTBETCTBEHHOCTH 3a
Bpell, TMPUYMHECHHBIM TOCYHAPCTBEHHBIMM OpPraHaMH, OpPraHaMH MECTHOIO
CaMOYIIPABJIEHUs, a4 TAaKXKE€ HX JOJDKHOCTHBIMM JIMI[AMH, TJACHUT. YTO BpeEl,
NPUYMHEHHBIA TpaXXAaHUHY B pe3yibTaTe HE3aKOHHBIX JeHCTBUM (Oe31eiCTBUSA)
JOJDKHOCTHBIX JIMIL] TOCYAApCTBEHHBIX OpraHOB, IOMJIECKHAT BO3MEILIEHUIO. Bpen
BO3MEIIAETCA 3a CYET COOTBETCTBEHHO Ka3Hbl Poccuiickon @enepanuu, Ka3HbI
cyobekTa Poccuiickoit @enepanivu iy Ka3Hbl MyHUIIMIIATBHOTO 00pa30BaHUsI.

CyneOHasi KOJJIErMsS HE MOXKET COIJIACUTBCA C BBIBOJAMHU CyJa IEepBOM
WHCTAHIIMM O TOM, 4YTO CJEAYET B3BICKHBATh JIEHEKHBIE CpPEICTBA C TJIABHOTO
paciopsiautenss  cpeacTB  (enepampHOro - OromkeTa MO BEJAOMCTBEHHOM
MIPUHAJIEXKHOCTU - ¢ MuHucTepcTBa BHYTpeHHUX Aen Poccuiickoii denepaunu 3a

cyeT cpeacTB Ka3Hbl Poccuiickon Denepannu.
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OTOT BBIBOJI Cy/IeOHAsI KOJUIETHSI CUMTAET OMMUOOYHBIM, MOCKOJIBKY OH ClieJlaH
IIPU HEMPABUIbHOM PUMEHEHHH HOPM MaTEpPUaIbHOTO NpaBa, B YaCTHOCTH, CT. 158
broxetHoro koaekca Poccuiickonn @enepanum.

B »aT0if crathe mepeyucieHbl  OIJKETHBIE  IMOJHOMOYMS — TJIABHOTO
pacriopsiautens (pacnopsauTenisi) OIOKETHBIX CPENICTB, U3 KOTOPBIX CIEHAYEeT, UTO
TJIABHBIA PACTIOPSAUTENb CPEICTB (eAepalbHOTO OroKeTa, OoKeTa CyOBheKTa
Poccuiickoit @enepanuu - He ABISIETCA HAIJIEkKAUIUM OTBETYMKOM [0 HMCKAM K
Poccuiickoit ®enepanii 0 BO3MELIEHUU Bpea, TPUUYUHEHHOTO (PU3UYECKOMY JIHILY
WU IOPUANYECKOMY JIMIlY, @ BBICTYNAET B CYyJE€ TOJbKO B KAU€CTBE MPEICTABUTENS
OTBETYHKA.

OTBETCTBEHHOCTh  IJIABHOTO  pacrlopsiAuTesiss  OIOJKETHBIX  CPEACTB
COOTBETCTBEHHO OT MMeHH Poccuiickoil denepanuu npeaycMoTpeHa 1o JIEHEKHBIM
o0s3aTeNbCTBAM TOABEAOMCTBEHHBIX €My IMOJy4aTesnell OODKETHBIX CPEACTB, TO
€CTb B CBSI3U C OIOJKETHBIM (PMHAHCUPOBAHUEM.

Jlo cBenenust cynoB nucbmoM Ilpencenarens BepxoBHoro Cyna Pocculickoit
®enepauuu ot 06.07.2007 r. N 1572-1/00m. ObI0 AOBENEHO MUCHBMO MUHHCTpa
¢bunancoB Poccuiickoit Deneparuu  K.A.JL., cormacHo KkoTtopomMy B ciydae
YIOBJIETBOPEHUSI MCKa O BO3MEUIEHUH BpeAa, MPUYMHEHHOI'O TrOCYIapCTBEHHBIMU
opraHamMy WJIA JOJDKHOCTHBIMU JIMIIAMH 3THUX OPraHoOB, B3bICKAHUE JOJHKHO
pou3BOANTHCS ¢ MunucrepcTBa ¢puHancoB Poccuiickoit deneparuu 3a cuer Ka3Hbl
Poccuiickon ®@enepanumu.

B cooTBeTcTBHH € M3510KEHHOW no3unuen cratbs 242.2 BK P® ycranaBnuBaer
MOPSIIOK UCIIOJIHEHUS CyNeOHBIX akToB MO uckaMm K Poccuiickoit denepanuu o
BO3MEILIEHUH BpeJd, NPUUYUHEHHOTO TPAXKIAHWHY WIH IOPUIAYECKOMY JIMIY B
pe3ysbTaTe HE3aKOHHBIX JeHCTBUI (0€31eMCTBUS) TOCYAapCTBEHHBIX OPTaHOB JINOO
JOJDKHOCTHBIX JIMI 3TUX OpraHoB. B craTtbe mpeaycMOTPEHO, YTO ISl MCIOJHEHUS
CYIEOHBIX aKTOB JOKYMEHTHI, yKa3aHHbIE€ B IMyHKTe 2 cTaTbi 242.1 HacTosIIero
Konekca, HanpaBmsitoTes i1l UCTIOTHEHUST B MuHuctepcTBO duHaHcoB Poccuiickoi

denepaunm.
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Takum o0pa3zom, B cily4ae NPUYMHEHHS] BpeAa JIOJDKHOCTHBIMH JIMIIAMH
rOCyJapCTBEHHBIX OPTraHOB BXOJSIIMX B CUCTEMY MUHHCTEPCTBA BHYTPEHHHUX JIEN
Poccniickon denepanuu - B3bICKAHWE BO3MELIEHUS Bpea JOJDKHO MMPOU3BOIUTHCS C
MununctepctBa (puHancoB Poccuiickoit denepanmu 3a cuer KasHbl Poccuiickoit
denepanum.

B ynosnerBopennn TpeOOBaHUS OTKa3aHO, TOCKOJBKY B Cllydyae MPUYMHEHUS
Bpella IOHKHOCTHBIMHU JIMIAMH TOCYJIapPCTBEHHBIX OPraHOB, BXOISIIMX B CHCTEMY
MB/I Poccuun, BO3MelIeHHME Bpena MIOKHO IPOU3BOAUTHCA ¢ MHHUCTEPCTBA
¢unancos PO 3a cuer ka3l PO,

Takum oOpa3oMm, BBICTYIUIECHHUE OT MMEHU TOCYJapCTBa, CYOBEKTOB
Poccuiickoii ®denepaliui M MyHULHMIAIBHBIX OOpa3oBaHUMU B paccMaTpPHUBAEMBIX
Clly4asiX JOJDKHO ONMPAThCsl HAa HOPMATUBHBIA AaKT, JOIYCKAIOIUN TaKYyHO
BO3MOKHOCTb, JIOTOBOpP IIOPYYEHHUS M JOBEPEHHOCTH COOTBETCTBYIOLIETO OpraHa
rOCYJapCTBEHHOM BJIACTH WJIM OpraHa MECTHOIO caMoOyIlpasieHusA. B cBia3m ¢
3TUM Ha CETOAHSIIHUN JIeHb Hauboyiee OCTPO CTOUT MHpobiieMa NPUMEHEHUs B
IIPAaBOOTHOWIEHUSAX [0 BO3MELICHUIO Bpela, MNPUYMHEHHOTO B  PE3yJIbTATe
HE3aKOHHBIX JeHCTBUU (O€37eiCTBUSA) TOCYAapCTBEHHBIX OpPraHOB, OPTraHOB
MECTHOTO CAMOYIpPABJIEHUS JUOO JODKHOCTHBIX JIMI[ 3THUX OpPraHoB, HOPM
OIOPKETHOTO 3aKOHOJATENbCTBA B YACTH MPUBICYEHUS K YYacTHIO B Jejax B
KaueCTBE  IPEACTABUTENS  OTBETYMKA  IVIABHBIX  PACHOPSAIUTENEH  CPEICTB
COOTBETCTBYIOILETO OIO/IKETa MO BEAOMCTBEHHOW MPUHAJIEKHOCTH.

Jlnis ynoBieTBOpeHUs] TpeOOBaHMN O BO3MEIIEHUHM Bpela 3a CUeT Ka3Hbl B
cooTBeTcTBUH €O CT. 1069 'K noymkHBI ObITH yCTaHOBJIEHBI BCE OOIIME OCHOBAHUS
JNEJTUKTHOM OTBETCTBEHHOCTH: HE3aKOHHOCTh NIEWCTBUN M BUHA JOJDKHOCTHBIX JIMI]
(OpraHoB), WX COBEPIIMBIIHX, a TAaK)K€ MPUUYMHHAS CBSI3b MEXIYy ACUCTBUSMU U
HACTYIHBIIUM BPEIOM.

C yuyeTtoM OCOOEHHOCTEH pEryjaupOBaHUS KOMIIEHCALMM MOPAJIBbHOTO Bpela

BOIIPOC OOJDKCH PCHIATHECA IIPUMCHUTCIIBHO K 00CTOATEILCTBAM KaXXJa01ro

% AnemmsuuonHnoe ompenenenue Hosocubupckoro o6mactaoro cyga or 04.12.2014 mo meny N 33-10131/2014
[Onexrponnslii pecype]. Joctyn u3 crpas.-mipaBoBoii cucremsl «Koncynbrantllnmtoc» (nara oopamt. 10.09.2017).
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KoHkKpeTHOTO aema. Kak wusBectHo, ct. 151 I'K B Buae oOmiero mnpaBuiia
MPEAYCMOTPEHO, YTO MOPAJIbHBIM BpEeJ KOMIIEHCUPYETCS TPaXIAHUHY, €CIH OH
MPUYUHEH JIEUCTBUSMHU, HAPYIIAIOIIMMU €r0 JINYHbIE HEUMYILIECTBEHHBIE TTpaBa 0o
MOCSTAIONIMMU Ha PUHAIIEKAIINE TpaXXIaHUHY HeMaTepHualibHble OJlara, a TakkKe B
JIPYTUX CIy4dasiX, IPeAyCMOTPEHHBIX 3aKOHOM. JTa HOpMa KOHKPETU3UPOBAHA B CT.
1099 I'K nmpuMeHHTENBHO K UMYLIECTBEHHBIM IIPaBaM, HAPYLIEHUE KOTOPBIX MOYKET
MOBJIEYb KOMIICHCALIMI0 MOPAJIbHOTO BpEla TOJBKO B CIy4asX, MPEIyCMOTPEHHBIX
3aKOHOM.

st 06s13aTenseTB, perynupyembix cr. 1069 'K, HUKAaKuX HCKIIOUEHHH W3
oOIIero pexumMa KOMIIEHCALIMM MOPAJbHOTO BpeJa 3aKOHOM HE YCTaHOBJIEHO.
[TosToMy B cityyae, Korjla BpeJ NPUYMHEH HE3aKOHHBIMU JEUCTBUSIMH CYAEOHOTO
MIPUCTaBa-UCIIOJIHUTEINS, BBIPA3UBIIMMHCS B  HECBOEBPEMEHHOM  BBIHECEHUH
MOCTAHOBJICHUSI O CHSTUM BPEMEHHOIO OTpPaHWYEHUS Ha BBIE3] JIOJDKHUKA,
yIOBJIETBOPEHUE TpeOOBAaHUNA O KOMIICHCAIIUM MOPAJIBHOIO Bpella OCHOBAaHO Ha
3akoHe. COOTBETCTBYIOIIMMHU JCHCTBUSAMU CYJEOHOTO MCHOJHUTENS, MOMHMO
MPUYMHEHUS] UMYILIECTBEHHOTO Bpe/la, HAPYIIICHO U OJHO M3 HeMaTepHuabHbIX OJar,
NpUHAIeKAINX HUCTIY: cBobOoma mepenswkenus (cr. 150 T'K). 3akonom
CHEeUaIbHO MPETyCMOTPEHO, YTO KOMIIEHCALIMSI MOPAJILHOTO BpeJia OCYILECTBIISETCA
HE3aBUCHUMO OT MOJIeKAIIET0 BO3MEIIEHUIO UMYIIIECTBeHHOro Bpeaa (m. 3 cr. 1099

I'K).
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I''TABA 3. ITPOBJIEMbI COBEPHIEHCTBOBAHUA
3AKOHOJIATEJIBCTBA M OB30P CYJIEBHOM TIPAKTHUKU JIEJI,
CBA3AHHBIX C BO3MEIEHMEM BPEJIA, [MPUYMHEHHOI'O
HEITPABOMEPHBIMM  JEUCTBUIAMHM  COTPYJHHUKOB  ITOJUIINHA
MATEPHAJIbHOI'O BPEJA 1 KOMIIEHCALMM MOPAJIBHOI'O BPEJTA

3.1 IIpoGnembl COBEpPIICHCTBOBAHUS MEXaHU3Ma B3bICKAHUS Bpena,

IMPUYINHCHHOI'O HE3aKOHHBIMHA HeﬁCTBHHMH COTPYAHUKOB ITOJIMIIUH

B Hacrosdiee BpeMs IUCKYCCHOHHBIM OCTaeTcs BOIIPOC: MEpell Kem OyaeT
HECTU OTBETCTBEHHOCTh IPUYMHUTENb BPEA, KOI/1a KOHTPAr€eHTOM MPAaBOOTHOILEHUS
BoicTynaer Poccuiickas ®enepanusi, cyobekThl Poccuiickoit deneparuu  mu6o
rOCyJIapCTBEHHBIE MPEANPUATHS U yupexaeHus? Tak, B yKa3aHHOW KOHCTPYKIIUU
MeXaHu3M (YHKIIMOHUPOBAHUS OTBETCTBEHHOCTH HAIPaBJICH Ha BOCCTAHOBIICHUE
IpaB HEMOCPEICTBEHHOro mnoteprneBmero. Ilpu 3ToM OOBIYHO BTOPOCTEIEHHOE
BHUMAaHHE YJelsieTcss ToMy (akTy, 4TO TOCydapCTBYy B pe3yJibTare IeHCTBUN
JOJKHOCTHBIX JIMI] TaK)KE PUYUHAETCS BPELL.

B TI'paxnanckom xkoxaekce Poccuiickorn @enepannyu BecbMa  YETKO 11O
CPAaBHEHHUIO C JPYTMMHU OTpaciiIiMH IpaBa MPOCIEKHUBAETCS BOCCTAaHOBUTEIbHAS
GyHKIHST OTBETCTBEHHOCTH TPH 3alIUTE WHTEPECOB TOCYAApCTBA. DTOT MEXaHU3M
3akpermieH B cr. 1069, 1070 I'K P®, 4ro mnogyepkuBaeT HE TOJIBKO
BOCCTAHOBUTEJIBHBIN XapaKTep TIPakJIaHCKO-NIPABOBOM OTBETCTBEHHOCTH, HO U
IPHUBOAUT B AEHCTBHE NPUHIIUII B3AUMHON OTBETCTBEHHOCTH .,

Cama 1o cebe mo3uiMsg O HEOOXOOMMOCTH  CO3JaHHUS  YETKOI'O
MPaBONPUMEHUTENBHOTO MEXaHHW3Ma [0 TPUBJICYEHUIO K OTBETCTBEHHOCTH
JMOJDKHOCTHBIX — JIML,  JEUCTBYIOIIMX OT HMMEHM TOoCydapcTBa,  SBIAETCS
JTUCKYCCUOHHOM JI0 HACTOSIIET0 BPEMEHHM, OCOOEHHO JTO Kacaercs cdepsl

pEerpeccHbIX TPeOOBAHUM, MPEBABISAEMBIX K COTPYIHUKAM MOHUIHH. B CBsA3M ¢ 3TUM

%5 Henomusimas W.C. Bompockl IpaskJaHCKO-IPaBOBOH OTBETCTBEHHOCTH HPH IIPUMEHEHHH PErPECCHBIX TPeOOBAHUI K
corpyanukam nonuiun // Bectauk Bonrorpanckoii akanemun MBJI Poccun. 2016. Ne 3 (38). C. 49.
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NpeACTaBIsSeTCs  1ejiecooOpa3HbIM  OOpalieHue K  UCCIAEAOBAHHUIO  BOIPOCA
MOJIO)KEHU TEOpPUH W MPABONPUMEHUTEIBHON NPAKTUKUA IO NPHUBJICYEHUIO K
IPaKJaHCKO-ITPAaBOBOM OTBETCTBEHHOCTH COTPYAHUKOB MOJIULIHH.

VYkazaHHasi KaTeropusi J1eJ BOSHUKAET Ha OCHOBAHUU PErPEeCCHBIX TPeOOBAHUI,
peanu3yeMblXx MMUHUCTEPCTBOM BHYTpeHHUX Jnen  Poccuiickorn @Penepanuu B
OTHOUIEHWU COTPYJHUKOB, B pe€3yJbTaTe JEUCTBUI KOTOPBIX TOCYAApCTBO
BBITJIAYMBACT JICHE)KHBIE KOMIICHCALIMM Tpa)KJaHaM, HE3aKOHHO IPUBJICYEHHBIM K
aAMUHHACTPATUBHOMN WJIM YTOJIOBHOU OTBETCTBEHHOCTH.

NutepecHo rpaxknpanckoe aeno no ucky MBJI Poccuum, neictByromero or
nMeHHn Poccuiickoit denepannu, ubn uHTEpECH npeacTasisuio 'Y MBJI Poccun no
Bonrorpanckoi obnactu, K ... A. A. 0 B3bICKAaHUHM B MOPSJIKE perpecca JIEHEKHbIX
CPEACTB.

B xone pa3penienus nena ObU10 YCTaHOBIIEHO, YTO OTBETUUK B aBrycte 2013 .,
HaxojsAch B nospkHOCTH uMHenekTtopa JIIC B3Boga Ne 1 potel Ne 2 B coctaBe OB/IIIC
ITUBJJI T'Y MBJI Poccun mo Bomrorpaackoit o0macTH, COCTaBHII B OTHOIICHUU
Bogutens .. A.B. mporokon 00 aIMUHHUCTPATUBHOM  NPABOHAPYIICHHH.
Bnocnencreun B oktsi6pe 2013 r. moCTaHOBIEHHEM MHUPOBOTO CYAbH CyAeOHOTO
yuactka No 58 Bosrorpaackoit o0inactd NpoU3BOACTBO 1O  Jiely 00
aJIMUHUCTPATUBHOM ITPaBOHAPYIIEHUH, BO30YKIEHHOE B OTHOILLIEHUH ... A. B., Obu10
mpeKpanieHo Ha ocHoBanuu 1. 2 4. 1 cT. 2 4.5 Kogekca Poccuiickoii @enepanuu 006
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUAX B CBSI3M C OTCYTCTBUEM B €ro JEHCTBHSIX
COCTaBa aIMUHUCTPATUBHOIO MPABOHAPYILICHHUSI.

[To nmpuunne paccMoTpenus aena A. B. moHec pacxonbl MO OIUIATE YCIYyT
MPEACTABUTEINS, KOTOPBIE perieHnemM DposoBCKOTO rOPOCKOro cyaa Boarorpaackon
obmactu ot 26 depans 2014 r. 6pH B3bICKaHBI ¢ Poccuiickoit Denepanuu B JIUlIe
MunucrepctBa punanco Poccuiickoit @eneparuu 3a cuet cpeacTB kazHbl PO B ero
noJsib3y u coctaBuwin 5 000 py6.

VY aosnerBopsis TpeOoBaHUs ... A. B. 0 B3bICKAHMU B €ro0 MOJIb3Y JACHEKHBIX
CpEICTB, CyA TMpHUIled K BBIBOJAY, YTO C YYETOM TMpeKpalleHus Jena o0

AIMUHUCTPATUBHOM IMPABOHAPYHICHWH I10 pea6I/IJ'H/ITI/Ip}IIOI]_[I/IM OCHOBAHHAM U B CUIIY
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ct. 1069 I'K P® Bpen, npuyMHEHHBIM TpaXAaHUHY B PE3YyJIbTaT€ HE3aAKOHHBIX
nercTBuil (0e31eCTBUS) TOCYIAPCTBEHHBIX OPraHOB JMOO JOJKHOCTHBIX JIUI] ATHUX
OpPTraHOB, MOJUIEKUT BO3MEILICHUIO 3a cUeT Ka3Hbl Poccuiickon denepanymu.

Poccuiickas ®enepanusi, Bo3MecTMB A. B. IpUYMHEHHBIE COTPYAHUKOM
nosmuud A. A. (OTBETYMKOM) YOBITKM B CBA3M C HE3aKOHHBIM INPHUBJICYEHUEM K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH, MpuoOpesia MpaBo 0OpaTHOro TpeOOBaHUS
(perpecca) k nocineaneMy Ha ocHoBaHuH cT. 1081 I'K PO.

PaccmarpuBast jaHHoe 11710, MepBasi MHCTAHUMSA OTKa3ajda B YAOBJIETBOPEHUU
perpeccHbix TpeboBanuit Poccuiickoit denepanuu k coTpynHuky moiuiuu. [lpu
TOM CyJl aneJUIIMMOHHOW WHCTAHIIMM HE COIJIACUJICS C BBIBOJIAMHU TEpPBOMU
WHCTaHIMU O CJIEAYIOIIMM OCHOBAaHHUSM.

B cootBerctBum ¢ 4. 1 ct. 1064 I'K P® Bpen, npuuMHEHHBIH JIMYHOCTH WU
MMYILECTBY IPaXJIaHUHA, a TAKXKE Bpel, NPUUYMHEHHBII UMYILECTBY IOPHINYECKOIO
JUIA, TMOMJIEKUT BO3MEIICHUIO B TOJHOM OO0BEME JIMIIOM, NMPUYMHUBIIUM BpE.
VYkazanHoe oOliee MOJIOXKEHHE 3aKOHa MPU Pa3pelieHUH BOMPOCa O BO3MOKHOCTU
B3BbICKaHUSl BpeJa B MOPSIKE perpecca ¢ HEMOCPEICTBEHHOIO MPUUYMHUTENS Bpenaa
JI€TaM3UPYETCs CEUaTIbHBIMA HOPMaMH.

Tak, cormacHo cr. 1069 I'K P®, Bpen, nNpUYMHEHHBIM TPAKIAHWHY WIH
IOpUJIMYECKOMY JIMIly B pe3yjbTaTe HE3aKOHHBIX JeWcTBUM (Oe3neicTBus)
rOCy/lapCTBEHHBIX ~ OpPTaHOB, OpPraHOB  MECTHOTO  CaMOYMpaBJICHHUS  JIMOO
JTOJDKHOCTHBIX JIMI[ 3THX OpPraHoB, B TOM UHCJIE B pe3yibTaTe HW3AAHUS HE
COOTBETCTBYIOILIETO 3aKOHY WJIM HHOMY MPAaBOBOMY akKTy aKTa IOCYJIapCTBEHHOI'O
opraHa Wiy OpraHa MECTHOTO CAMOYIPABJICHMS, TOJIEKUT BO3MELIEHUIO. B cBsi3M ¢
ATUM BpeJl BO3MEIAETCs 3a cueT KaszHbl Poccuiickoit denepanun, Ka3Hbl CyObeKTa
Poccutiickoit @enepanuu uiau Ka3Hbl MyHUITUTIATFHOTO 00pa30BaHUS.

B cuny cr. 1081 T'K P® Poccuiickas Pepepauus, cyobekT Poccuiickoit
denepanuy WM MyHHUITUIIATEHOE 00pa30BaHKE B CIy4ae BO3MEIICHUS UMHU Bpeaa 1o
OCHOBaHUAM, npeaycMoTpeHHbM cT. 1069 u 1070 I'K P®, a Takxe mo pemieHusiM

EBpomneiickoro Cyja o mpaBaM 4ejaoBeKa, MMEIOT IIPABO perpecca K JUILy, B CBSI3U C
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HE3aKOHHBIMHU JAeicTBUsIMU (Oe31eicTBUEM) KOTOPOrO MPOU3BEAEHO YKa3aHHOE
BO3MEUICHUE.

B cuny 4. 3 cr. 33 ®denepanpHoro 3akoHa «O nomumum» ot 7 gespans 2011 .
No 3-®3 Bpen, NpUYMHEHHBIA Tpa)KJaHaM M OpPraHU3alHsIM POTUBOIPABHBIMU
nercTBusMu  (0€3MEUCTBHEM) COTPYJHUKA TIOJWIWA TIPU  BBITIOJIHCHUH WM
CIIY’KE€OHBIX O00S3aHHOCTEH, MOJJICKUT BO3MEIICHHUIO B MOPSAJIKE, YCTAHOBJICHHOM
3aKOHOJATeNbLCTBOM Poccuiickon denepanuu.

Ha ocnoBanum 4. 4 ct. 33 denepanpHoro 3akoHa «O moymmmm» 3a ymiepo,
NPUYUHEHHBIN (heslepalIbHOMY OpraHy UCIIOTHUTEIBHON BIACTH B chepe BHYTPEHHHUX
1€, TEPPUTOPUATBHOMY OpraHy, MOAPA3ACICHUIO MOJULIUUA JUOO OpraHu3alui,
BXOJSIIEH B CUCTEMY YKa3aHHOTO (elepaibHOTO OpraHa, COTPYAHUK MOJUIIMU HECET
MaTE€pUAIbHYI0 OTBETCTBEHHOCTh B COOTBETCTBHUM C TPYAOBBIM 3aKOHOJATEIbCTBOM
Poccuiickon ®@enepanumu.

B cootBetrctBuM ¢ 4. 5 cT. 15 ®enepanvHoro 3akoHa «O ciayk0e B opraHax
BHYTpeHHUX Poccuiickonn @enepanii W BHECEHHMHM W3MEHEHHH B OTIECJIbHBIC
3aKoHoJaTenbHble akThl Poccuiickoit deneparum» ot 30 HosiOpst 2011 r. Ne 342-03
Bpe/l, IPUUMHEHHBIN TPpaKJaHaM M OpPraHU3alUsAM MPOTUBOMPABHBIMHU JIEUCTBUSIMHU
(Oe3meiicTBUEM) COTPYAHUKA OpPraHOB BHYTPEHHUX JE€1 TPHU BBIIOJIHEHUH UM
CITY>K€OHBIX O00S3aHHOCTEH, MOJJICKUT BO3MEIICHUIO B TMOPSAJIKE, YCTAaHOBICHHOM
3akoHoarenbcTBOM Poccuiickonn denepanuu. B cityyae Bo3menienuss Poccuiickon
Ddepneparueit Bpeia, NPUUYMHEHHOTO TPOTUBOMNPABHBIMU IEUCTBUSMHU (O€37eHCTBHEM)
COTpYyIHHKA, (eaepaabHbIii OpraH HCHOJHUTEIHLHOW BIACTH B cepe BHYTPECHHHUX
Jel MMeeT TpaBo oOpaTHOro TpeOoBaHus (perpecca) K COTPYIHUKY B pa3Mmepe
BBITIJIAYEHHOTO BO3MENIEHUsI, Il 4Yero ¢eaepaibHblii OpraH HCHOJHHUTEIHHOM
BJIACTU B cepe BHYTPEHHUX JEJ MOXKET OOpaTHThCS B Cyll OT MMEHH Poccuiickoii
denepaliii ¢ COOTBETCTBYIOIIMM UCKOBBIM 3asIBJICHUEM.

B cuty 4. 6 cr. 15 BhIeyKka3aHHOTO 3aKOHAa 3a yIiepO, MPUYWHEHHBIN
dbenepaibHOMY OpraHy HWCIOJTHUTEIBHONW BIacTH B cdepe BHYTPEHHUX e, €ro

TEPPUTOPUAIIBHOMY OpraHy, MOJIpa3JeieHI0, COTPYAHUK OPraHOB BHYTPEHHUX el
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HECET MATEpPUAJIbHYI0 OTBETCTBEHHOCTh B TIOPSAJKE M  CiIydasX, KOTOpbIC
YCTAHOBJIEHBI TPYAOBBIM 3aKOHOIATEILCTBOM.

B camoM TekcTe ane/uIsIMUOHHOTO OMNPENENeHUs CyJ YKa3bIBaeT, 4YTO IO
CMBICJTYy JIEMCTBYIOIIETO TPAXIAHCKOTO 3aKOHoAarenbcTBa Poccuiickon denepannu
Bp€ll, NPUYUHEHHBIA HE3AKOHHBIMU JCHUCTBUAMHU COTPYIHUKOB MOJULIWHA IPH
HCIIOJJHCHUH HWMH CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH, IOJJICKUT BO3MEIICHUIO
TOJIBKO B Ciy4ae, €Cld CyJoM OyJeT YCTAHOBJIICHO HaJMYHUE COCTaBa
MIpaBOHAPYIICHUS, BKIIIOYAIONIETO B ce0s HACTYIUUIEHUWE Bpea, MPOTHUBOIPABHOCTD
(HE3aKOHHOCTB) JCHCTBUM MPUUMHUTEINS Bpeaa, MPSIMYK TPUIMHHO-CICACTBEHHYIO
CBSI3b MEXIY MPOTUBOIPABHBIMU JCWCTBUSIMA W HACTYIUICHMEM BpEaa, a TaKKe
pa3Mep NPUYUHEHHOTO BpEa.

PerynupoBanue xe yKa3aHHOr0O Criopa HOpMaMH TPYJIOBOTO 3aKOHOAATEILCTBA
BO3JIaracT MMEHHO Ha HCTHA OOS3aHHOCTH IO JIOKA3bIBAHWIO BHHBI OTBETYHKA.
[TpuHIMIT TPE3YyMIIIMA BUHBI OTBETUMKA, KaK B TPAXXAaHCKO-TIPABOBBIX OTHOIIICHUSIX,
31ech He mpuMeHsercs. [Ipu 3TOM W3 coAepKaHWs PENICHUS W aleJUISILIUMOHHOTO
OMpeNeSieHUs] N0 YKa3aHHOMY JIeJly HE yCMaTpuBaeTcs TOT (DAKT, YTO HMCTIOM B
MTOJTHOM 00bE€ME YCTaHOBJICHA BUHA COTPYHHUKA.

N3 Tekcta ompenesieHus clienyeT, 4YTo MaTepuaiaMu jena ObUlo yCTaHOBJIEHO,
4yTO BBILIATA ... A. B. IeHEX)HBIX CpeACTB 3a cueT Ka3Hbl Poccuiickoit denepanyn
mpousolia Mo BUHE ... A. A., COCTaBUBIIErO0 MPOTOKOJI 00 aJIMHUHHCTPATUBHOM
MpaBOHAPYIICHUH, KOTOpBIM OBbLI MpU3HAH HE3aKOHHBIM. B pesynbrare dyero c
OTBETYHMKA — COTPYAHUKA TOJUIMHU ... A. A. B TIOpsiKe perpecca Oblja B3bICKaHA
neHexHas cymma B pazmepe 5 000 pyo.

VYkazanHoe €0 ObUIO OJTHUM U3 TMEPBBIX, MOJOKHUBIIUX HAYAJIO YCHEHTHOMY
YIOBIETBOPEHUIO PETPECCHBIX TPEOOBAHUI B OTHOLIEHHU COTPYIHUKOB MOJIULIAK .

CyneOHas npakTUKa M0 aHAJOTUYHBIM JIeJIaM B JIPYTHX PErMOHaX UMEET UHOE
BUJICHWE CHUTyallud B OTHOIIEHUU PETPECCHBIX TPEOOBaHUI K COTPYIHUKAM

IIOJINIIHH.

% AnennsanMoHHOE ONpe/IesieHHEe KOJUIETHH 110 TPaXKIaHCKUM JieiaM Bosirorpackoro 061acTHOro cysia ot 22 sHBaps
2016 r. mo gmeny Ne 33-1078/2016 [DnektponHbiii pecypc]. JocTym u©3  CHpaB.-MPAaBOBOM  CHCTEMBI
«Koncynbrantllmoc» (nara obpamr. 01.09.2017).
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Tak, mo maTepuajiaMm aneuIAIMOHHOTO OINpeAeseHUs CyeOHON KOJUIETHHU T10
rpaxaaHckuM nenam bpsitackoro o6nactHoro cyaa, YMBJI Poccun mo r. bpsiHCKy
o0paTuioch B CyA ¢ UCKOM K ... K., cchlmasich Ha TO, 4TO OTBETYMK — CTapIIUN
uncriekrop OBIIOIIP u MA3 YMBJI Poccun mno r. bpsucky 18 ampens 2011 r.
COCTAaBWJI MTPOTOKOJ 00 aJIMHUHUCTPATUBHOM IMpaBOHapylieHnu B oTHomeHnu OO0
«bexunKue MaplpyTHbIE TakKCH», MPEAYCMOTPEHHOM cT. 28 3akoHa bpsHckon
obnactu «OO0 aJAMHHHUCTPATUBHBIX IPABOHAPYIIEHUAX Ha TEPPUTOPUU bpsHCKOMN
o0nactuy». BriocneacTBuM yKa3aHHBIM IPOTOKOJ ObLT OTMEHEH M aJIMUHUCTPATUBHOE
cynonpousBoactBo B oTHomeHHH OOO «bexulkue MapuipyTHbIE TaKCH» ObLIO
npekpaieHo. B pesynprare ¢ YMB/[ P® B nmone3sy OOO «bexunkne MapupyTHbIe
TaKCH» 3a CYET COOTBETCTBYIOIIETrO OO KeTa ObUIM BO3MENIEHBI YOBITKH B cCymMMe 59
000 py6. Ilocne yero B nopsiake perpecca YMBJI Poccuu 1o 1. bpsiHcky oOpaTuiiock
B ¢y ¢ uckoM K K. ¢ TpeboBaHMEM O BO3MEIIEHUHN TOHECEHHBIX PACX0/I0B.

B ynosnerBopenun tpeboBanuii YMBJI Poccum mo r. bpsiHcky BO Beex
CyIeOHBIX MHCTAHIUAX ObUTO OTKa3zaHo. Cyja MmocyuTan, YTO B3BICKAHHBIE C HCTIA
CyleOHbIe pacxolbl MO aJIMUHHCTPATUBHOMY €Ny HE TMOJJIEKAaT B3BICKAHUIO C
OTBETUMKA B MOpsAjKe perpecca Ha ocHoBanuu 1. 1 ct. 1081 I'K P®, Tak kak He
NOMNaJal0T MO/ MOHATHE yliepOa, BOZHUKIIETrO BCIEACTBUE MPUYMHEHUS Bpena Mmpu
MCTIOJIHEHHMH TPYIOBBIX 00S3aHHOCTEI ',

[Ipu sTOM, Kak TOKa3bIBaeT CyJcOHas MpakTUKa JAPYTUX PETHOHOB, IMPaBO
perpecca B OTHOILIEHWU COTPYJHUKOB MOJIULIHMU CIOXHO pPEaM30BaTh HaXe MpH
HaJJMYUU BECOMBIX MPUYMH. Tak, Mo MaTepuansam KOJUIETUU MO TPakIaHCKUM JieJiaM
SApocnaBckoro 0061aCTHOTO cya MpU 0OCTOATENLCTBAX, AaHATOTHYHBIX TEM, UTO OBLIH
0003HayYEeHbI BBINIE, OBLJIO OTKA3aHO B YJIOBJIETBOPEHUH PETPECCHBIX TpeOOBaHUM
MunucrepctBy punancoB Poccmiickoit ®denmepanuu B smne  YmpaBlieHUs
denepanibHOTO Ka3HaveicTBa 1o SpociaBckod 007acTH K COTPYAHUKY MOJHUIUHA ...
JI., nmomycTuBIIEH TEXHWYECKYIO OIIMOKY B YacTH YyKa3aHWs JaThl BBIHECCHUS

IMOCTAHOBJICHUA, KOTOPOC BIIOCIICACTBHUHU OBLIIO OTMEHEHO. I[OBOI[BI Cylda CBOIUJINCH K

5" AneysIMOHHOE ONpEJIENeHHe KOJUIETHH MO TPaKIaHCKUM Jieniam bpsHckoro obnactHoro cyaa ot 7 mas 2015 r. no
neny Ne 33-1541/2015 [Onexrtponnsiit pecypc]. Joctyn u3 crpas.-npaBoBoit cuctembl «Koncynprantllmocy (mara
o6pa. 01.09.2017).
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TOMY, YTO M3 MaTepuajoB JieJla HE yCMaTPHUBAETCS, YTO Bpej] ObLJI NPUYMHEH B
pe3yibTaTe HE3aKOHHBIX JCHCTBUN OTBETYMKA — HHCIEKTopa ... JI., HampoTHB,
OTBETUMK JICHCTBOBajJa B Mpeaeiax MNPEAOCTABICHHBIX €M 3aKOHOM MOJHOMOYHU.
VYka3zaHHble HapyIICHUS M HEIOCTATKU CTald BO3MOXHBIMH B CBSI3M C OOJIBIIUM
00BEMOM pabOTEI B PE3yJIbTaTe HEBHUMATEIBHOCTH ... J1.%8,

Hcxons u3 U37105KEHHOTO MOKHO FOBOPUThH O HAJIMYUU CEPbE3HBIX KOJUIU3HMA B
MPaBONPUMEHHUTENILHON cdepe U Jlaxke HapylIeHUU NPUHIIMIA €IUHCTBA CyJeOHOM
IPaKTUKHU. B CBS3M € 3TUM HE BIIOJHE OOOCHOBAHHOW MPEACTABIIAETCS MO3UIUS TEX
CYJIOB, KOTOpbIE TPE3IOMHUPYIOT BHUHY COTPYAHHKAa IO OJHOMY JHIIb (aKTy
BBIHECEHUSI UM NIOCTAHOBJICHUS, IPU3HABAEMOT0O B pE3yJIbTaTe€ HE3aKOHHBIM. B TO ke
BpeMsi MOJOOHBIE Cy/Abl HE YCTAHABIMBAIOT YETKO CTPYKTYPHPOBAHHOI'O COCTaBa
MIPABOHAPYIIEHUS CO CTOPOHBI COTPYIHUKA TOJIHUIINU.

Takum  oOpa3oMmM,  HEOOXOAMMO  KOPPEKTUPOBaTh  CYIIECTBYIOLIYIO
MPaBOMPUMEHHUTEIbHYIO MPAKTUKY. Y CTAaHOBUTh YETKHE KPUTEPUU OOCTOSTENBCTB,
KOTOPBIE TOJKHBI TOJIEKATH JOKA3bIBAHUIO TIPU PACCMOTPEHUU JIEJT IO PErPECCHBIM
TpeOOBAHMAM K COTpyIHHUKaM mnojuuuu. Ilpu sTom ocoboe MecTo HEeoOXOAMMO
OTBECTU MEXAaHU3MY JOKa3bIBAHUSI BUHBI COTPYIHUKA.

PannonansHOE pelieHre JaHHOM Mpo0JieMbl BUAUTCS B popMaTe pa3bsiCHEHUI
IInenyma BepxoBHoro Cyaa Poccuiickoii ®Dexnepanuu Mo BOMNPOCY MTPOUETYPHI
JIOKa3bIBaHUSI BUHBI OTBETYMKOB B CIIOpaX, CBSI3aHHBIX C PErPECCHBIMU
TPeOOBAHUSIMU K COTPYJHUKAM MOJIULIMH, TOCKOJIbKY aHaIU3 MPOOJIEMHBIX aCIIEKTOB
B c(hepe MpeabIBICHHS PETPECCHBIX UCKOB K COTPYIHUKAM TTOJIUITNH TPEICTABIISICTCS
aKTyaJlbHBIM ¥ OJHOBPEMEHHO OJHUM W3 HaumOoJiee HECOBEPIICHHBIX Ha

CET'OTHAIIIHUMN JEHb.

58 AnlesuIAIMOHHOE OTpesieNieHHe KOJUIETMY 110 TPaKIaHCKuM JieiaM SIpociasckoro o6sacTHoro cysaa ot 12 mapra 2015
r. no peny Ne 33-875/2015 [DnextponHsiit pecype]. JocTyn u3 cripas.-npaBoBoii cucteMbl «KoucyaprantIlntoc» (qata
o6pa. 01.09.2017).
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3.2 0O030p cyneOHOW MpPaKTUKA TO JejJaM O BO3MEIIEHUM Bpena,

MMPUYINHCHHOT'O HC3aKOHHBIMU I[GﬁCTBHHMI’I COTPYOIHUKOB ITOJIUIINH

He3akoHHBIE AEHCTBUS OPraHOB IIPEABAPUTEIBLHOTO PACCICIOBAHUA U CYJa,
a PaBHO HMX HEPACTOPOMHOCTH (BOJIOKUTA), O€3yCIOBHO, BJEKYT MNPUYUHECHUE
OTJEJIbHBIM yYaCTHHKaM Mpollecca KakK HUMYLIECTBEHHOIo ymepba, Tak H
MopanbHOro Bpena. CorjacHO 3aKOHY MPUYMHEHHBI TOCyAapcTBOM YyIepo
BO3MENIAETCS, a MOpalbHbIdA Bpexa  KommeHcupyercs. Crnop  0OBIYHO
OTPAaHUYMBACTCS CYMMOMW, MOJJICKAIIEH BBILJIATE IOTEPIIEBIIMM B pe3yJIbTaTe
HENPAaBOMEPHBIX JEUCTBUM TOCYNAPCTBEHHBIX OpPraHoB. AHaIN3 IPAKTUKU
BO3MEUIEHUs yuiepOa M KOMIIEHCAlUH MOPAJIBHOTO Bpela IMO3BOJSET CHENATh
BBIBOJ, 4YTO CyAbl HE BCErja OTBETCTBEHHO NOAXOASAT K Bompocy 00
YAOBJIETBOPEHUH HCKOBBIX TpeOOBAaHMI KaK YYaCTHUKOB Ipoliecca, TaK U
CJIy4ailHBIX JIUL], KOTOpPbIE HE IPOYb 3apaboTaTh Ha CyJIeHCKOIl HEBHUMATEIbHOCTH.

Tak, X. u T. obparmucey B cyn ¢ uckomM k M® P® u x YMBJ[ P® mo .
Kypcky, otaeny nmomumuu Ne 1 YMBJI P® no r. Kypcky, otneny nonmuunnu N 6
YMBJ P® no r. Kypcky, OBl YMBJI P® mno r. Kypcky o B3bICKaHUH
KOMITEHCAllMM MOPAJIbHOTO BPEAa.

B cBoemM 3asBneHnm wuCTUBl nOpuBenu ciueayromue gosoxasl. JTIL B
pesynbTaTe KoToporo mnemexony II. ObUIM NpUYMHEHBI TSAXKKHE TEJECHbBIE
noBpexaeHus, npousonuio 19 uronsg 2014 ronpa. [lorepnesmero nocrabunu 8 bMY
«Kypckas obnacTHast KiaMHUYecKass OOJbHUIA», TZI€ OT MOJYYEHHBIX TpPaBM OH
ckoHyasucs 20 urosg 2014 rona.

Beuepom 5 aBrycra 2014 roga poanas cectpa Il. - rpaxknanka X. ciay4ainHO
y3Haya o cMepTu Oparta, Ha crnenyromuii AeHb B ObY3 "bropo CMD2" ona omno3Hana
TEJIO MOTEPIIEBILIETO.

X. u matp norubmero T. mpumam k BbIBOAy: coTpynnukamu OBJl um
NPUYMHEH MOPAJIBHBIN BpEJ, TAK KAK T€ HE M3BECTHIIM UX O CMEPTU POJACTBEHHUKA,

JUIIUB HX BO3MOXHOCTH IPHUHATHL PEHICHUC O BCKPBITUM TCJIa, IHPOCTHUTHBCA C
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POIHBIM YEJTOBEKOM M MTOXOPOHUTH €r0 JOCTOMHO B pa3yMHbIE CpOKHU. Takxke Tpyn
BCKPBLIN 0€3 UX corjacus, XpaHWJIU B MOpre ¢ OUpkoi "0ecxo3HbIn".

Cowu cTpaganus ucTisl oneHUIH B 250000 py0. KakI0M.

Pemenuem Jlenunckoro panionHoro cyaa r. Kypcka ot 18.06.2015
MOCTAaHOBJIEHO: MCK X. W T. 0 B3bICKAHMM KOMIIEHCAIIMM MOpPAJbHOrO Bpeaa
YAOBJIETBOPUTh YAaCTHUYHO, B3bICKaB B MOJb3y Kaxaoil mo 70000 pyO., B mosb3y
MepBOI pacxobl 1o opuandeckoi nmomoriu - 5000 pyo.

CynebHas KOJUIeTHs 10 TPaKJAHCKHUM JieJlaM, OTMEHIJIA JTaHHOE PEIleHHE.

MarepuanamMu  OpoBEepKHM  NIpokypatypel . Kypcka  yCTaHOBIIEHBI
npoleccyalbHble HAPYIICHUS B AEUCTBUSIX COTPYIHHUKOB MOJIUIIMUA U COTPYAHUKOB
['MBJ1/1, kacarouyecss HapyIIEHUs] CPOKOB Mepe/laun MaTepuala JJisi BO30yKICHUs
aIMHUHUCTPATUBHOTO MMPOU3BOJICTBA.

OnHako HapyllIeHUE 3TUX CPOKOB HE HAXOAUTCS B MPUUUHHO-CJICACTBEHHOU
CBA3U  MEXJy JchcTBUsAMH  (0Oe3leCTBUEM) COTPYAHUKOB TMOJIUIUU U
HETaTUBHBIMU MOCJIEACTBUAMU. 3aKOHOIATENb HE BO3JIaraeT Ha coTpyaHuKoB OB/]
00513aHHOCTh 1O ONEPAaTUBHOMY PO3BICKY POJICTBEHHUKOB TOCTPAIaBIINX U
yBenomieHu0 ux o cMeptd. CcblUika cyaa nepBOodM HMHCTaHIMKM Ha 3akoH "O
nomuuuu" n  YIIK P®, KOTOphlE pErIaMEHTHPYIOT MOJHOMOYHUS OpPraHOB
rOCYJapCTBEHHOM BJACTH B CBS3M C OOHApYy)XEHHWEM HEOINO3HAHHOIO TpYyIa,
HecoctositenbHa. [locme JTII II. Obur >kuB, TMYHOCTH €ro OblIa YCTaHOBJICHA,
CKOHYAJICS OH B MEIUIIUHCKOM YUPEXKJICHUH.

B cBs34 ¢ TeM 4TO MEAUUIMHCKOE YUPEKIEHUE HE MOCTABUIO B U3BECTHOCTh
poactBeHHUKOB 0 cMmepTHu II. 20 wutona 2014 rona, peumieHuem IIpoMBILIITIEHHOTO
paiionHoro cyzaa r. Kypcka B3pickaHa KOMIEHCAIMS MOPAJILHOTO Bpeaa B MOJIb3Y
X.uT.

B cyne anemisiuuoHHONW MHCTAHIMM X. HE OclapuBajia TOro 00CTOSTENbCTBA,
YTO OHA HE MpOXKWBajia ¢ OpaToMm, €e ajapeca B JOKyMEHTax OpaTa HE UMEJIOCh.
[Touemy T. HE uHTEpEcOBaIach CyAL00# ChIHA, HE MPUHUMAJIAa MEP K €T0 PO3BICKY,
ucTulia OOBACHUTHL HE MOIJIAa, PABHO KaK M HE MOTJIa MOSCHUTh, MOYEeMy Ha

coobmenuss OBJ] mo Tenedony oHa He oTBeyana.
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OOuMM OCHOBaHMEM OTBETCTBEHHOCTH 3a Bpea B cuiy cT. 1064 'K PO
ABJISIETCA BUHA TpuUuyuHHTENs. Ha morepmneBiieM JEXHUT 005S3aHHOCTH J10Ka3aTh
dbaKT HACTYIUICHHWS TE€X WJIW WHBIX HETAaTUBHBIX IOCIEICTBHUI, MPHU3HABAEMBIX
BpEJIOM, UX 00bEM, a TaK)Ke NMPUUYUHHYIO CBSI3b MEXIY ACHCTBUSMU MPUUUHUTEISA
Y 3TUMHU MOCIICICTBUSIMH.

UcTtomamMmu  HE  OpeacTaBlIeHO — JOKA3aTelabCTB,  4YTO  JACHUCTBUSMU
(O6e3nelicTBUEM) COTPYIHHMKOB IMOJULIMUM MM OBUIM TPUYUHEHBl MOpPaIbHBIE H
HPABCTBEHHbIC CTpaJlaHus, 4YTO UX JehcTBUA (0e37AeiCcTBUE) HAXOJATCS B
IPUYHUHHO-CJIEACTBEHHON CBA3YU C HACTYIHMBIIMMH HOCIEICTBUAMHU .

Bpen moxeT ObITh MPUUMHEH HE TOJIBKO ACUCTBUSIMU, HO U O€37eHCTBUEM.
HUctuna oOpatuiiack B CyJl ¢ MUCKOM O KOMIIGHCAIlUM MOpajibHOro Bpena. B
obocHoBaHue Hcka ykazaHo, 4to b. (C.}O.B.) o6BuHsace JICHUHCKUM pailOHHBIM
cyaioM T. Ybbel PBB coBepuieHnu mnpectymieHus. B OTHOHIEHHMH HUCTUIBI ObLI
BBIHECEH OIPABJATENIbHBIN MPUTOBOP 32 HEJOKA3aHHOCTHIO BUHBI.

Cornacuo cmnpaBke UI[ MBJ] nmo Pb Opua orpaxkena wuHdopMmamus o
HAUIMYUHA CYIMMOCTH, @ UMEHHO: OCYXXJEHa Jara CylaoM JIeHMHCKOro pailoHa T.
Y1 P k numierunto cBOOOABI ¢ YCIOBHO C UCTIBITATEILHBIM CPOKOM 1 TO/I.

[To yrBepxaenuto uctunbl b.FO. u3-3a Hanuuus CBENEHUM O CYJIMMOCTH B
NIl MBJI o Pb oHa nnutensHOE BpeMs HE MOTJIAa YCTPOUTCS Ha paboOTy, XOTA IO
CIIELIMAJILHOCTU OHa OpuUcCT, okoHumia baml'y "UuctutryTt npasa". B wactHOoCTH, B
2012 rony ona He morna ycrpouthces opuctom B "ABTOBEK", B nexkadpe 2011 roxa
HE MOIJIa CTaTh MpejceaaTesieM n30upaTebHON KOMICCHH Ha BBIOOpAX NIEMyTaTOB B
[l'ocymapctBennyto Jlymy ®enepanpHoro Cobpanmsi Poccuiickoii deneparuu
niecToro co3biBa, BecHor 2013 roga ciy:x0a 0€30MacHOCTU €€ He MPOIyCThiIa Ha
paboty opuctomM B OOO «IKCUTOH-ABTOMATHKA», B CBS3U C YeM ObLiIa BRIHYXCHA

U3MEHUTH (aMUITHUIO.

% Anemnsumonnoe onpenenenre CyneOHOW KOJJIETMH MO TPakJaHCKUM JenaM Kypckoro o6JacTHOro cyaa ot
19.08.2015 Ne 33-2343-2015 [Onexrponssiii pecypc]. Hocryn u3 cnpas.-paBoBoii cucrembl «KoHcynbrantllmroc»
(mata obpam. 01.09.2017).
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Takum 00pa3oM, MaTeprallaMH Jiejia YCTAaHOBJIEHO, YTO B OTHOIIEHUH WCTHUIIbI
b. (C.HO.B.) B undopmanmonHom uentpe MBJl mo Pb Owuia pasmemnieHa He
COOTBETCTBYIOIIAs ACUCTBUTEILHOCTH HH(POPMAITHSI.

TpebGoBaHue ynOBIETBOPEHO, TaK KaKk MaTepuaiaMu Jiejia yCTAHOBJICHO, YTO B
OTHOIIEHWH HCTULBI B uH(popManmoHHoM 1eHtpe MBJI mno PecnyGmnuke
bamkoproctan Oblla pa3MelleHa HE COOTBETCTBYIOINAS —JEHCTBUTEIBLHOCTH
nHpopmanus®’,

T.E. obpatunace ¢ uckoM k MunuctepctBy ¢punancoB PD o B3bickaHUU ¢
ka3Hbl Poccuiickoil denepanyu BO3MELIEHUS Bpela, NPUYUHEHHOTO BCIEIACTBUE
XUIIEHUS U3BATHIX y HEEe IPU OOBICKE U MPUOOILIEHHBIX K MaTepuaiaM yroJOBHOTO
JeJa B KAyeCcTBE BEIIECTBEHHBIX JOKAa3aTeIbCTB JEHEXKHBIX CpeacTtB. B
000OCHOBaHHE MCKa OHA COCJIaach HA TO, YTO JOJHKHOCTHBIE JIMLA HE 00ecTedmiin
XpaHEHHE U3BATHIX NMPU OOBICKE JAEHEKHBIX CPEACTB B YCTAHOBIEHHOM 3aKOHOM
HOpsIIKE, a MOMECTWJIM UX B CEH{], pacroyioKEHHbII B KOMHATe IJIsl XpaHEHUs
BEIICCTBEHHBIX Joka3arenbcTB OVYP VBJI, oTkyma oHM OBLIM IOXHUIICHBI.
[IpenBaputenbHOE CIENICTBUE B paMKax BO30YXAEHHOro Mo (HaKTy XHUILECHUS
YTOJOBHOTO JeJja M0 UCTEUEHUH 2 JIeT U 9 Mecs1eB OblJI0 TPUOCTAHOBIEHO B CBA3HU
C TE€M, YTO JIUIO, MOJIeKallee MPUBICUECHUIO B KaueCTBE OOBUHSAEMOr0, HE ObLIO
YCTaHOBJICHO.

Pemenuem pailoHHOTO Cyza, OCTaBJICHHBIM 0€3 M3MCHEHMS aneUISIHOHHON
WHCTAHIMENW, B MCKEe ObUIO OTKa3aHO. B kauecTBe MOTHMBOB ISl OTKasza CYIbI
COCJIaJIUCh Ha TO, YTO HCTLIOM HE€ MPEJCTaBICHO JOCTOBEPHBIX M OECCIOPHBIX
JIOKA3aTEIbCTB, MOATBEPKAAIONIMX BUHY U HE3aKOHHOCTh JE€UCTBUI JTOKHOCTHBIX
JUL TPaBOOXPAHUTEIBHBIX OpPraHoB, a TaKXKe Ha OTCYTCTBUE€ NPUUYMHHO-
CJIEICTBEHHOM CBS3M MEXIY ACHCTBUSMM JOJDKHOCTHBIX JIMI[ M MaTepUabHBIM
BpPEJIOM, IPUUYMHEHHBIM UCTIY Kpa)Kei TIE€HEKHBIX CPENICTB.

B cratee 1071 I'K ycTaHOBI€HO, YTO OT UMEHM Ka3HBI JOJKHBI BBICTYNATh

COOTBCTCTBYIOIIHC (1)I/IH3HCOBBI€ oprabdbl, €CJIM B COOTBCTCTBHH C 3dKOHOM HIIH

80 Anennsunonnoe onpezeneHue BepxoHoro cyna Pecny6imkn Bamkoprocran ot 05.06.2014 mo genmy N 33-
8033/2014 [Dnextponnslii pecypc]. Joctynm u3 cnpas.-npaBoBoil cucrembl «Koncynsrantllmoc» (mara oOpar.
10.09.2017).
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WHBIM  HOPMATHUBHBIM  aKTOM Takas OO0s3aHHOCTb HE BO3JIOKEHa Ha
roCyJIapCTBEHHBIN OpraH, PUANIECKOE JIUIIO UK rpaxkaanuHa (. 3 ct. 125 I'K).

[Ipy npruMeHEHHH 3TOM HOPMBI MPEXK/IE BCETO CIEAYET UMETh B BUAY, UTO €€
pelakuusi He COBCEM KOppekTHa. lIoHATHME «ka3Ha» B JAHHOM Ciydae JOJDKHO
BOCIIPUHUMATBCSI YCJIOBHO, IOCKOJIbKY Ka3Ha HE MOXET SIBIATHCS CYOBEKTOM
OTBETCTBEHHOCTH, TAK KaK IPEACTABIIAET COOOM YacTh CPEJACTB COOTBETCTBYIOLIETO
Oro/pkeTa W WHOE UMYIIECTBO, MpUHAJIEKAIlee Ha MpaBe COOCTBEHHOCTH
Poccuiickoii @enepaunu, cyorekrtam Poccuiickoit denepany 1 MyHULIUNIATbHBIM
00pa30BaHUIM U HE 3aKPEIUICHHOE 3a TOCYAapCTBEHHBIMHU WM MYHHUIIMIATbHBIMU
npeanpustusiMu U yupexaenusmu (cr. cr. 214 u 215 T'K). Takum o6pazom, B
cilyyasx, KOrJa BO3MENIEHUE Bpeaa JOJDKHO OBITh MPOU3BEICHO 32 CUET Ka3HBI,
OTBETYMKOM IO  JejlaM  JaHHOM  KaTeropuum  sBISETCI  COOCTBEHHUK
COOTBETCTBYIOIINX CPEJICTB, B MPUBEACHHBIX Jenax - Poccuiickas deneparus.

[Mognynktom 1 m. 3 ct. 158 broomxkerHoro koaekca P® (manee - BK)
CHeUaIbHO MPEIyCMOTPEHO, YTO IO JeJaM O BO3MEIIEHHH Bpelaa (pU3HUECKOMY
UM IOPUJMYECKOMY JIMIy B PE3yJbTaTe HE3aKOHHBIX JeucTBUM (Oe3meicTBus)
rOCYJapCTBEHHBIX  OpPraHOB, OPraHOB  MECTHOIO  CaMOYIPAaBJICHUS  WJIHU
JOJDKHOCTHBIX JIMIL 3TUX OpraHoB oT uMeHH Poccuiickoii dexpepaiuu, cyObekTa
Poccuiickoii ®enepanuu, MyHULHMOAIBHOTO OOpa30BaHUS BBICTYNAET TJIABHBIN
pacropsiAiuTenb COOTBETCTBYIOIIETO OromxeTa o BEJIOMCTBEHHOU
MPUHAJITIEAKHOCTH.

I'K, momumo ct. 1069, mpeaycMOTpeH elie OJAWH Ciydyall BO3MELICHUS
OPUYMHEHHOTO BpeJa 3a CUET CPEelICTB Ka3Hbl. Peub uaer o0 o0Os3arenbcrBax,
BO3HUKAIOLIMX MPU NPUYMHEHUHM BpeJa OpraHaMu JIO3HAHUsS, MPEeABAPUTEIBHOTO
cneactsus, npokypatypsl u cyaa (cr. 1070 I'K). ITpu sTom B . 1 nanHOU cTaThu
YCTaHaBJIMBAETCS CHEUUAIbHBIM PEKUM OTBETCTBEHHOCTH (HE3aBHUCUMO OT BUHBI)
IJIsL CIydaeB, KoTJa BpeJ NPUYMHEH TPAXKAAHWHY BCJIEIACTBUE HE3aKOHHOIO
OCYXKJ€HMS, HE3aKOHHOTO TMpPHUBJIEYEHUS K YIOJOBHOM OTBETCTBEHHOCTH,
HE3aKOHHOT'O MPUMEHEHHUS B KAYECTBE MEPbI IPECECUCHUS 3AKIIOUEHHUS MO CTPAKY

WX TIOAINMHUCKN O HCBBIC3JIC, HC3dKOHHOI'O IIPHUBJICUCHHUA K aﬂMHHHCTpaTHBHOﬁ
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OTBETCTBEHHOCTH B BHJI€ AAMUHUCTPATUBHOTO apecTa, a TakXkKe KOorjaa Bpen
MPUYUHEH IOPUINYECKOMY JIUIY B PE3YJIbTATE MPUBJICUYCHUS K aIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH B BHUJE IPUOCTAHOBIECHHUS €ro JeATeNbHOCTH. JUJIs BCEX 3TUX
CIy4aeB HUKAKMX HUCKIYeHud u3 mn. 3 cr. 125 I'K B wactu omnpeneneHus
MpEJACTaBUTENS OTBETUHMKA HE MPETYCMOTPEHO, @ MOTOMY MO OOIIKUM MpaBUiiaM OT
umenu Poccuiickoit denepanuu BeicTynaeT MunuctepctBo ¢punancon PO.

B nynkrte 2 ct. 1070 'K mo-uHOMY peryimpyercsi OTBETCTBEHHOCTb, €CJIU
HE3aKOHHbBIE JIEUCTBUS 3TUX OPraHOB MOBJEKJIHM MHBIE, YEM 3TO YKa3aHo B M. 1 CT.
1070 TK, mnocnencrBus. @DaKTUUECKHM COOTBETCTBYIOIIAs HOpMA SIBISIETCS
OTCBUIOYHOM: OHA MPEIyCMaTPUBAET, YTO B HA3BAHHBIX CIy4YasX OTBETCTBEHHOCTH
HAacTynaerT 10 NMpaBuJIaM, yCTaHOBJIEHHBIM CT. 1069 I'K.

OnmHako B KayecTBE IMPEJCTABUTENS OTBETUYMKA [0 JTOMY Jielly ObLIO
npuBiieueHo MwuHuctepctBo  ¢uHaHcoB P®, XxoTrs (QyHKUMH TJABHOTO
pacropsauTtens cpelnctB  ¢eaepaibHOro  OMJKEeTa, MPEIYyCMOTPEHHBIX Ha
conepxkanue cucrtembl MBJ] Poccun, ocymectsisier MUHUCTEPCTBO BHYTPEHHHUX
nen P®.5!

[Tonoxxenne o MunucrepctBe BHYTpeHHUX Aen Poccuiickoir depneparuu,
yTBepxkaeHo Yka3om IIpesunenta PO ot 1 mapta 2011 1. Ne 248

Mexay TeM Mpu pacCMOTPEHUH UCKa O BO3MEIIEHUU BpeJla, MPUUYUHEHHOTO
HE3aKOHHBIMHU JEHCTBUIMH JOKHOCTHBIX JIMI, B COOTBETCTBUM cO cT. 1069 I'K
TpeOyeTcsi BCECTOPOHHAS MpOBEpKa OOCTOSATENBCTB Jiefla U B MEPBYIO OuYepelb
YCTAHOBJICHHE HaJWYUs BCEX HEOOXOAUMBIX OCHOBAHHWM ISl HACTYIUICHHS
OTBETCTBEHHOCTU. VIMEHHO 3TOMY AOJKHO CIIOCOOCTBOBAaTh y4acTHE B CyAeOHOM
npolecce MpeACTaBUTENs] BEAOMCTBA, JOJDKHOCTHOE JIMIIO KOTOPOT'O COBEPIIUIIO
He3aKOHHBIC JiercTBUA (0e3/1eCTBHE), TPUUUHHUBIIIHNE BPEI.

Kak BHUIHO, B MCKOBBIX 3asBJICHHUSAX yKa3aHbl HECKOJbKO OTBETUYMKOB (TIpHU
’TOM HHM B OJIHOM Jejie He Obljla Ha3BaHa B KadyeCTBE OTBETUYMKOB Poccuiickas

CDez[epauI/m), BCC OHH IHPHUBJICYCHBI K YUYACTUIO B JICJIC, U PCIICHUA BBIHCCCHLI B

61 Bompockl MunucTepcTBa BHYTpeHHUX en Poccuiickoii Menepamun: Yxas Ipesunenta PO or 01.03.2011 N 248
(pen. ot 21.12.2016) // Cobpanue 3akononarensctea PO. - 2011. - Ne 10. - Cr. 1334,
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OTHOIIEHUW KaXKIOTO W3 HHUX. Takas TpakTHKa BO MHOTOM OCJIOXHSET W
3aTaruBaeT mpoiecc. [IoCKoNIbKy 10 3TOW KaTeropuw AeNl Ha KAl OTBETYUK
(Poccuiickas @enepanusi) v IUla, €ro NpeAcTaBisionue (rJ1aBHbIe paclopsIUTENIN
OIOKETHBIX CPEJCTB 1O BEJOMCTBEHHOW TMPHHAIICKHOCTH), OTPEICTICHBI
3aKOHOM, CyAy II€JIECOOOpa3HO B TOPSAKE IOCYAEOHOW TMOATOTOBKH PEIIUThH

BOIIPOC O HA/ICIKAIICM OTBCTUMKC 110 KOHKPCTHOMY ACIY.
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3AKJIIOYEHHUE

Takum 00pa3oMm, MPOBEAECHHOE HCCIEJOBAHUE TIO3BOJISIET CHENATh P
BBIBOJIOB. B JpeBHEHIINI NEPUOJ] HUKAKMX HHCTUTYTOB BO3MEIICHUsS Bpela B
KJIACCUYECKOM CMBICIIE HE OBLIO, OJJHAKO MPAaBO MECTH, C IMOMOIIBIO KOTOPOro caM
MOCTpaJaBIIMi JIMOO €ro pPOJCTBEHHUKH YIOBJIECTBOPSIM CBOM MPUTI3aHUA,
MPU3HABAIOCH U 00ECIEYMBAIIOCH. 3aTEEM, C BO3SHUKHOBEHHEM TOCYyAapCTBa, IPaBO
MECTH YTpayuBaeT CBOEC 3HaueHue, U B [JlpeBHel Pycu mnepepoxnaerca B
OOBHHMTENIbHBIA THII MpPOILIECCa, KOTOPOMY COOTBETCTBYET ILIMPOKOE YydacTHE
MOTEPIIEBIIET0 B YrOJOBHOM IPECIEAOBAHUM, OTCYTCTBHE KaKOW Obl TO HH OBLIO
aKTUBHOCTU CyJa B IIPOLECCE, HCKOBOW XapakTep IIOCIEAHEr0, BO3MOKHOCTH
IIPUMUPEHUS CTOPOH U T.J.

Ha mnporsokenun wucropun Poccun MoxHO HaOmogaTh JBE OCHOBHbBIE
TEHJEHUMU pa3BUTUS MHCTUTYTOB Bo3MelleHus Bpena. C  OIHOM CTOPOHBI,
YCUJIMBAETCS POJb TOCYAApCTBA, PACTYT HUMIIEPATHBHBIE HAdalla, Pa3BUBAIOTCS
MHCTUTYTBl PO3BICKHOIO Ipouecca. II[pOTMBOMONIOKHON TEHACHUMEN SABISIOTCA
JEMOKpAaTU3alMsl TpolecCa W YCTAHOBJICHHE JUCIO3UTHBHBIX Hadal. B aTmx
YCJIOBUSX ITPOUCXOINIIO CTAHOBJIEHNE NHCTUTYTOB BO3MEIICHUS BpEIa.

AHanu3 ocoOeHHOCTEN HACTYIUICHUS TPAKIAHCKO-TIPAaBOBOM OTBETCTBEHHOCTH
3a Bpel, NPUYMHEHHBIA HE3aKOHHBIMU JEHCTBUSMH JOJKHOCTHBIX JIMI[ OPIaHOB
JO3HAHMSI U TIPEJIBAPUTENLHOTO CIIEACTBHSI, 00YCIOBUI CIEAYIOLIUE BBIBOIBL:

1. B nensx Bo3memieHus Bpena, NPUYUHEHHOTO OPraHamu JO3HAHMS U
NPEABAPUTENLHOTO CIEACTBUS, HapsSAy C OOIIMMHU YCIOBUAMH HACTYILUICHUS
I'PAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH, IPEAYCMOTPEHBI CIELHUAIBHBIE YCIIOBHS
OTBETCTBEHHOCTH.

[To mpaBwmiam ct. 1 070 I'K P® Heobxoamumo, uToObI Bpe SIBUIICS pPe3yIbTaTOM
HE3aKOHHOI'O  OCYXKJEHHUSA,  HE3aKOHHOIO  IIPUBJIEYEHHA K  YIOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOTO IIPUMEHEHUS B KA4eCTBE MEPBI IPECCUYEHUS

3aKIIOYCHUA IMoA CTPAXKyY HJIM MOAIMCKHN O HCBBIC3JIC, HC3AKOHHOTO IPUBJICUCHUA K
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aAMUHHACTPATUBHON OTBETCTBEHHOCTU B BHJI€ aJMUHUCTPATUBHOTO apecTa, a TaKKe
Bpe/l, IPUUYUHEHHBIN IOPUANYECKOMY JIUILY B PE3YJIHTATE HE3AKOHHOTO MPUBJICYEHUS
K  AIMUHHCTPATUBHOM  OTBETCTBEHHOCTM B  BHUJAE  aJIMHHUCTPATUBHOIO
MIPUOCTAHOBIICHUS IESITEIBHOCTH.

Kak crnenyer m3 yka3zaHHOW HOPMBI, B HEW ONMPENECISACTCS HCUYEPIIBIBAOIIMI
IIEpEYEHb HE3aKOHHBIX JEHUCTBUM JIOJDKHOCTHBIX JIMI] OpPraHOB JO3HAHUS W
MPEABAPUTEIBLHOTO CclIeICTBUA. He cneqyer orpaHuYmMBaTh pacCMaTPUBAEMbIN JIEITUKT
yKa3aHHBIMH paMKaMm#. ONTUMaTbHBIM U 3((GEKTUBHBIM PELICHUEM SIBIISIETCA OTKa3
3aKOHOAATEN oT [IEPEYUCIICHUS IepeyHs HE3aKOHHBIX NENCTBUIN
MPaBOOXPAHUTEIBHBIX OPraHoB U cyaa, a 4. 1 ct. 1 070 'K P® u3noxute B HOBOU
penakuuu: «Bpen, NpUYMHEHHBIN TPAXIAHUHY B PE3YJIbTAaTe€ HE3aKOHHBIX JEUCTBUU
OpraHoB JI03HAHUsA, I[PEABAPUTEIBHOIO CIEICTBUA, IIPOKypaTypsl M Cyna,
BO3MeEIIAeTCA 3a CYeT cpelcTB Ormxkera Poccuiickoin ®denepanuu, a B cCiyyasx,
IpEeIyCMOTPEHHBIX 3aKOHOM, 3a CUET CpeAcTB Oromkera cyobekta Poccuiickoi
@denepanvu wid OOKETa MYHUIMITAIIBHOTO O0Opa3oBaHMs B TOJHOM 0ObeMe
HE3aBHCUMO OT BUHBI TOJPKHOCTHBIX JIMI YKAa3aHHBIX BBIIIE OPraHOBY.

2. ITon HE3aKOHHBIMM JEHUCTBUAMMU JOJDKHOCTHBIX JIML OPTaHOB JO3HAHMS,
IIPEABAPUTEIBLHOIO CIIECTBUS, MPOKYpPATYphl U Cy[a, Ha B3IJIAI aBTOPOB, CIEAYET
MOHUMATh UX JEHCTBHUS, HapYIIAIOIIKE MpaBa J000i 0Tpaciu rnpasa.

3. Creuunguka esTENbHOCTH OPraHOB JIO3HAHUS M TPEABAPUTEIHHOIO
CIEACTBUSA 3aKJIIOYAETCs B TOM, YTO B HEKOTOPBIX CIy4dasX COBEPIIAKOTCA Tak
Ha3bIBaEMbI€ CJIEJCTBEHHBIE OLIMOKH, KOT/Ia B MPOIIECCe MPUBJIEKAIOTCS HEBUHOBHBIE
rpaxaane. K HUM MOTyT IPUMEHATHCA MEPBI IPOLECCYATBHOIO MPUHYKACHUS, YTO
ABJIIETCSI HEOJNAronpusTHBIM TOCJIEACTBUEM, HEraTUBHO CKa3bIBAIOIIMMCS Ha MX
¢u3nyeckoM U TCUXMYECKOM  COCTOSHUH. X  HEBMHOBHOCTH  MOXKET
YCTAaHABJIMBATHCS TO3KE B XOJI€ PACCIENOBAHUS, a4 WHOTAA W TIOCIE BBIHECEHUS
IIPUTOBOPA.

4. CyObexkTamMy, UMEIOUIMMH TPaBO Ha BO3MEIICHHE Bpeaa, MPUYMHEHHOTO
HE3aKOHHBIMM  JICCTBUSIMM  JOJDKHOCTHBIX ~ JIMI[  OPraHOB  JO3HAaHWI,

npcaABapUTCIILHOTO CJIICOCTBUA SABJIIOTCA HOﬂOBpeBaCMBIﬁ, 06BHH$I€MBII>1,
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HOJICYIUMBI M OCY>KJIEHHBIH, €CIM OHU OBbLIM HEOOOCHOBAHHO IPUBJIIEYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH, M €CJIM JI€JIO0 B OTHOLIEHUH HUX OBUIO MPEKPAILEHO O
peaOUIUTHPYIOIUM OCHOBAHHSIM JMOO ObUT BBIHECEH OMpaBAATENIbHBIN MPUTOBOP.
Bmecre ¢ TeM 3aKOHOM YCTAaHOBJIEHBI CIIydau, KOTJa BO3MOXEH IEPEXO0J IaHHOIO

IIpaBa K APYIUM JIULAM.
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