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BBeaenue

HpaBcTBeHHBIE yCTOM 00IIECTBAa COCTABIISIIOT Ty OCHOBY, HAa KOTOPOW Gaszupyercs
IPOLECC CAaMOPETYJIALIMU COLMYMa U, MPEXJIE BCET0, MOJIOIOTO MoKoieHus. byaymiee
J000r0 TOCyJapcTBa HAPSIMYIO 3aBUCUT OT TOT0, KaKHM€ MOpAJIbHBIE MTPEICTABICHUS
U OLIEHKH IOBEJCHMS JIIOJIEH CYIIECTBYIOT B HEM, KAaKOBO HPABCTBEHHOE 3/10POBbHE
HaCeJICHUS.

OO1ecTBEHHAas: HDAaBCTBEHHOCTh TOHUMAETCS] B HECKOJIBKHX ACIEKTaX: KaK OJUH
U3 CIocoOOB KOHTPOJIS 32 UEJIOBEUECKOM KU3ZHEICATEIbHOCTBIO; KaKk ocobas gopma
OOLIECTBEHHOIO CO3HaHUS U BUJ OOIIECTBEHHBIX OTHOWIEHWI. OHa OXBaThIBAET
BbIPa0OTaHHBIC JIOJABMH U SBIISIOIIAECS TOCTOACTBYIOIIMMHU B CTPAHE CUCTEMY HOPM
Y TIpaBWJI MOBEJIEHUS STUYECKOTO XapaKTepa.

VYpoBeHb 00111€CTBEHHOW HPAaBCTBEHHOCTH UTPAET OOJIBIIYIO pOjb B (hOpMUpPOBa-
HUM JIMYHOCTH, MEHTAJIMTETa HAllUK U 00ECIeUrBAET HOPMaJIbHbIE YCIOBUS CYLIECT-
BOBaHUS 4eoBeka B obuiectse. Hanbosee onacHble posiBIeHUs] O€3HPABCTBEHHOCTH,
KOTOpbIE€ HApyLIalOT WM CTaBST MOJ YIpO3y OXpaHse€Mble OOIIECTBEHHBIE OTHOIIIE-
HUS, TOCYAAPCTBO OTHOCHUT K MPECTYIHBIM JESIHUSIM.

OO1ecTBeHHas: HPAaBCTBEHHOCTh KaK OOBEKT YrOJOBHO-IIPABOBOM OXpPaHbl — 3TO
UCTOPUYECKH BbIpAOOTAaHHAs M TPUHSATAs JIIOJbMU COBOKYIHOCTh HOPM M IpaBHII
HOBEJICHUS, OTPAXKAIOIIUX MPEJICTaBICHHE O 100pe U 371€, CIPaBEIMBOCTH, )KECTOKO-
CTH ¥ MWJIOCEPAHH, YECTHU M JIOCTOMHCTBE. YTOJIOBHBI 3aKOH HE MOXET OBITh Ha-
MpaBJIeH Ha 3allUTy CaMHMX MO ce0e HPABCTBEHHBIX MPUHIIMIIOB U HOPM (3TO obecme-
YUBAETCS C MOMOILBIO HOPM MOpaJIM), OAHAKO OH CIOCOOEH OrpakJaTh OOIECTBO OT
BONMIOIIMX aMOPAJIBHBIX TIPOSBIICHUN, CBSI3aHHBIX C COBEPIICHHEM ITOCTYIIKOB,
nocsArarouMXx (MOAPBIBAIOIINX) YCTOSBLIIUECS HPaBbl, 00bIYaU U TPATULUU.

K npecrynieHusiM mpoTHUB OOIIECTBEHHOW HPABCTBEHHOCTH OTHOCSTCSI CT.CT.
240-245 YK Poccun. Hambomee bacTo BBIABIAIOTCS Takue TMPECTYIUICHHS, Kak
OopraHu3auus 3aHATHs npocTUTyuneil (cr. 241), HE3aKOHHOE pacIpoCTPAHEHUE
nopHorpauueckux MaTtepuagoB WIH TpeaMeToB (cT. 242), HaapyraTeiabCTBa HaJ
TeJaMHU YMEPILIUX U MECTaMH UX 3aXOpOoHEHHusd (cT.244); HaMHOrO MEHbIIIE - BOBJIEUE-
HUE B 3aHATHE IpocTUTyIrel (c1.240), xKecTokoe odpalieHue ¢ )KUBOTHBIMU (CT. 245)
U JUIIb B PEIKUX CIydasx B OQUIHAIBHYIO CTATUCTUKY MOMAAa0T (PaKThl U3rOTOB-
JeHuss © 000pOTa MaTEPUAJIOB WU MIPEAMETOB C MOPHOTPAPUISCKUMU N300paKEHU SI-
MM HECOBEpIICHHOJETHUX (CT. 242'), YHHUTOKEHHS MM MOBPEKICHUS MAMSITHUKOB
UCTOPUU U KyJNbTYpHI (CT.243).

OO1iecTBeHHas: ONACHOCTh TAKUX MPECTYIJIEHUH COCTOUT B TOM, YTO 3TU JICSTHHUS
MPUYMHSIOT CYIIECTBEHHBIM BpEI WM CO3JAI0T ONACHOCTh €ro NPUYHMHEHHS HE
OTZIEJBHO B3SITOMY YEJIOBEKY, 3 MHOTUM JIFOJSM (TOM WJIM MHOW MECTHOCTH, PETHOHA),
HPABCTBEHHBIM YCTOSIM 00I1I€CTBA, HALIUU.



Ilpeomemom vzyuenus B yueOHOM mocoOuu OyneT BhICTyNaTh CUCTEMA YTOJIOB-
HO-TIPAaBOBBIX HOPM, HAIPABICHHBIX HAa MPOTHUBOJCHCTBHE MPECTYIUICHUSIM B cdepe
OOIIIECTBEHHON HPAaBCTBEHHOCTH, JACTCPMUHHUPYIOIIHE (PaKTOPHl COBEPIICHUS OOIIIe-
CTBEHHO ONAaCHBIX JESHUWA JIaHHOW HaIpPaBICHHOCTH W MyTH WX MHUHHUMH3AIUH,
npoduiIaKTHUYECKUE MEPOIIPUSATHS, & TAKXKE CICACTBEHHAs U CyJcOHas IPaKTHKA.

Ilenvto pabomur aBnsercs yriyOJeHHBIH YrOJOBHO-TIPAaBOBOM M KPUMHHOJIOTH-
YECKUI aHaIu3 MPECTYIUVICHUH MPOTUB OO0IIECTBEHHOW HPABCTBEHHOCTH, U3YUEHUE UX
OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, OTIUYME OT CMEXKHBIX COCTaBOB, pa3pa-
00TKa COBPEMEHHBIX METOJIOB MPEAYNPEKICHUS TaKUX MpecTymuieHui. s goctu-
YKEHUS ATOU 11eTTM TTOCTABJICHBI CIEAYIONINE 3a/1a4u:

- 0006w UMb UMEIOIINECS HOPMATUBHBIC, HAYYHbIE, 3apyOeKHbIE HCTOYHUKH T10
JAHHOW TpoOJieMe, CIEICTBEHHYIO M CYACOHYI0 MPAKTUKY MPUMEHEHHS HOPM,
YCTAHABJIMBAOIINX OTBETCTBEHHOCTh 3a COBEPIICHUE IPECTYNHBIX ICAHUM, NMPERy-
CMOTpeHHBIX CT.CT. 240-245 YK Poccun,

- npogecmu YroJIOBHO-TIPABOBOW M KPUMHUHOJIOTUYECKUN aHAU3 MPECTYIUICHUN
MIPOTHUB OOIIECTBEHHOI HPAaBCTBEHHOCTH 110 AeiicTByronemy YK PO;

- Hecmu PEKOMEHAALNH 10 IPUMEHEHUIO COOTBETCTBYIOIIMX PABOBBIX HOPM B
OPAKTUYECKON NEATEIHOCTU OPraHOB BHYTPEHHUX JI€J M MHBIX IPABOOXPAHUTEIb-
HBIX OPTaHOB.

TeopeTndyeckoid OCHOBOM pabOTHl MOCIYXWUJIU TPYABl MO Mpodiemam (Puioco-
(U, COLMOJOTUU, ICUXOJOTHH, KYJIbTYpPOJIOTHHU, MEXKIYHAPOJHOIO, YIOJOBHOIO,
YTOJIOBHO-UCITOJIHUTEIBHOTO,  YTOJIOBHO-IIPOLIECCYAIIBHOTO,  aIMUHUCTPATUBHOTO,
IPaKJAHCKOIO MTPaBa U KPUMUHOJIOTHH.

[Tpu paspabotke mpoOaemMbl aBTOp omupaics Ha Tpyasl KO.M. Antonsna, A.B.
bpunnuantoBa, O.A. bynrakosoi, C.U. bymmMuna, A.A. I'abuanu, A.W. Jlonrosoi,
A.IL [Ipsiuenko, A.O. XKamunckoro, A.H. Urnarosa, JI.JI. Kpyrnukosa, H.®. Ky3ne-
noot, C.H. Hukynuna, I'.M. MunskoBckoro, A.B. HaymoBa, 3.A. He3namoBoii,
D.0. Ilob6eraiino, C.A. Ilpunanosa, M.JI. [IpoxopoBoii, A.W. Papora, JI.1. Pomano-
Boi, P.A. CaburoBa, B.H. Cmuruenko, ®.P. Cynnypoa, B.M. CrapkxoBa, M.B.
Tanan, C.B. TacakoBa, E.H. ®eauk, A.N. Uyuaera, A.B. llecnepa, C.II. IllepOsi,
B.E. ODmuHoOBa u 1p.

VYyeOHoe mocobue mpeacTaBisieT cO00W KOMIUIEKCHOE HCCIIEOBAaHUE MPECTYI-
JIEHUW TPOTUB OOIIECTBEHHOW HPABCTBEHHOCTH B COBPEMEHHBIX yCiOBHsIX. PaHee
aBTOPOM Ha JAaHHYI TeMy ObUIM MOATOTOBJIEHBI y4deOHble mocoOus: «ColuanbHO-
npaBoBas xapakrepuctuka npoctutyiun» (Kazans, 2006); «IIpectyrieHus npoTus
3/I0pOBbsI HACEJIEHUSI M OOIIECTBEeHHOW HpaBcTBeHHOCTH» (Mocksa, 2007). JlanHas
paboTa SIBIIETCS MOMBITKON JalbHEHUIIEro yriiyOJeHHOTO U3YYEHUS! U UCCIEeI0BAaHUS
3TOM TTPOOJIEMEL.

[IpencraBnsiercs, uto AaHHas paboTta OyJIeT MHTEpPECHa HE TOJIBKO CIIEHUATUCTaM
B 00JIaCTH IOPUCIIPYJEHIIMU, HO U IIUPOKOMY KPYTY UMTATEIEH.



I'1aBa nepBasi
¥YTr0/10BHO-TIPABOBasi OXpaHa 00IeCTBEHHON HPABCTBEHHOCTH
HCTOPHS U COBPEMEHHOCTD

§ 1. O0mecTBeHHAsi HDABCTBEHHOCTb KaK 00beKT IPABOBOM OXPAHBI

Hpascmeennocmo napoooe 3agucum om
VBAJICeHUsl K JCeHUUHe, CMapuKkam, Oemsim.
Bunveenvm I'ymoonvom

B HACTOSIIEM OHUMAHHH KHPAB - TO XK€, YTO U XapaKTep» , B APYTrOM 3HAUCHHH
- «oOblyal, ykiaa OOIEeCTBEHHOU xusamy’. B Jlanp BKIIOYAEeT B ATO MHOHSITHE
BOJIEBBIE U MOPAJIbHBIE CBOKMCTBA JIMYHOCTHU: «KO HpaBy OTHOCATCS, TOHATUS MOTYHU-
HEHHBIC: BOJIS, JIIOOOBb, MUJIOCEpANE, CTpacT... HpaB Tuxuil, KpoTkuii, OyHHBIH,
KpyTOH... TO )€ — CBOWCTBO LIEJIONO HApPOJA, HACEJIEHUsI, HE CTOJIBKO 3aBUCSILEE OT
JIMYHOCTH KAXKJ0T0, CKOJIBKO OT YCJIOBHO NPUHATOTO: MPABUJIA, TPUBBIYKH, 06BbIgan»”.
HpaBbl — 3TO KynbTypa OTHOIIEHHN MEXIY JIOJbMHU, WX B3IJISJI0B U MOBEIICHUS.
CTouT OTMETUTH, YTO JAHHOE ITOHATHUE HE HECET MO3UTUBHOW WM HETATUBHOU
OIICHKU: HPaBbl MOTYT OBITb M BIIOJHE OAOOPSEMBIMH, HEHTPAILHBIMU U JaXKe TIpe-
cTynHbIMU. OHM XapaKTepHU3yIOT OTHOIICHHS JIIOJIEM K HOpMaM IMpaBa, PEIUTHUH,
MOpaJ'H/I4. B uenoMm, HpaBel — 3TO 00pa3 KU3HM, B3MJISAbI, YCTAHOBKH, TUIIMYHBIC
00pasIipl MOBEACHUS e’

HpaBcTBEHHOCTH - O4UEHP MHOTOMEPHOE TMOHATHE. B pasHble dTarnbl U HA pa3HbIX
KOHTHHEHTaX €€ HOPMBbI CYIIECTBEHHO OTIMYAKTCS Apyr oT Apyra. OmnpexneneHue
TOr0, YTO YTOJIOBHO IPOTUBOIIPABHO, A YTO AJIMUHUCTPATUBHO HAKA3yeMO HWIJIA XKE
aMopaJibHO, MEHSIETCSI TOCTOSIHHO — OT 3M0XHU K 3moxe. «Cucrtema n100pojerenei, Tak
K€ KAaK M CHCTEeMa MPECTYIUICHUA U MOPOKA, MEHSETCA BMECTE C XOJ0M I/ICTOpI/II/I»6.
HUctopum wn3BECTHBI Cily4au, KOIJa YrOJIOBHAs OTBETCTBEHHOCTb 3a OTHAEJIbHBIE
TPYIIbI TPECTYIJICHUN Ompeaesiack HopmMaMu 1iepkoBHoro npasa. [Ipu Iletpe |
TSOKKUM TPECTYIJICHUSIM OTHOCHJIOCHh HOIIEHHUE OOPO/JIbI, YTO CBSI3BIBAIIOCH C MOJIPHI-
BOM TrocyaapcTBeHHbIX ycToeB. B CoBeTckoM rocyaapcTBe Obula yCTaHOBJIEHA
OTBETCTBEHHOCTh 3a CHEKYJAIMIO, TYHESJACTBO, HETPAAUIHUOHHYI) CEKCyalbHYIO
opueHTauo U T.m. C U3BMEHEHUEM MOIUTHYECKHUX, COLMANIbHBIX, SJKOHOMUYECKUX U
WHBIX YCJIIOBHM JTaHHBIE HOPMBI OB OTMEHECHBI.

! KpaTkuii cnoBapb OCHOBHBIX TEPMHUHOB cM. 8 IIpunoowcernuu Ne 1.

2 Oxeros C.1., IlIseosa H.10. TonkoBIit cnoBapb pycckoro s3bika. M., 1996. C. 414.

3 Jlans B. TomnKoBIi CJIOBapb )KMUBOTO BelMKopycckoro s3bika. CI16.; M., 1881. T.II. C. 558.

4 Cm.: Kynpsasues B.H. IIpectymHocTh 1 HpaBbl iepexoanoro obuiectsa. M.: [Napnapuxwu, 2002. C. 16.
® Cwm.: Tam xe. C. 175.

6 Tapna I'. CpaBHuTensHas npectynHocts. M., 1907. C. 33.
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Hopwmbl HpaBCTBEHHOCTH BCET/Ia BHITIOIHSIIN (DYHKITUN PETYISTOPA COMMATBHOTO
MOBE/ICHUS, SIBISUTUCH He(POPMAbHBIM CIIOCOOOM BO3AEHMCTBHS Ha MOBEACHUE YEJIO-
Beka M KOHTPOIS 3a HAM. B MpaBOBOM TocyaapcTBe HOPMbI MPaBa IOIKHBI OBITH
HaleJIeHbl HAa OXPaHy M YKpEIJIEHUE OOIIECTBEHHON MOpak U HE MOTYT IIPOTUBOpE-
yuTh €. B Oosblelt CTeneHu 3TO OTHOCUTCS K HOPMaM YTOJIOBHOTO IpaBa, TaK Kak
OHO BO3JICHCTBYET HAa OOLIECTBEHHbIE OTHOLIEHUS MPEAYNPEAUTEIIbHBIMU, KapaTeib-
HBIMH CPEJICTBAMHU M MO3TOMY 00Jiee BCEro HYXKIAaeTcsl B COOMIOACHUH HOPM HPaBCT-
BeHHocTH. Eme M.II. UyOuHCKMIT oTMeYal1, 4TO yroJIOBHOE MpaBO Haubojee YyBCT-
BHTEJIBHO OTPAKAET COBPEMEHHBIC €My OOIICCTBCHHBIC BO33PEHHS Ha H0OPO H 3710°.
VYTros0BHOE TIPABO OXpaHSIET OOLIECTBEHHBIE OTHOIIEHUS, KOTOPbIE 00JIaaloT MOBBI-
HIEHHOW COLMAaIbHON LIEHHOCTHIO. [IpecTymienre 0 JHOBPEMEHHO MPOSIBISAET CEOs KaKk
MIPOTUBOIIPABHOE, OOIIECTBEHHO OMAacHOE JESHUE U KpaitHss ¢opma OE3HPABCTBEHHO-
IO MOBEJCHUS.

B Hacrosiee BpeMs posib MOpaJIbHBIX CTUMYJIOB B pealin3aiiii TpeOOBaHUN yTo-
JIOBHO-TIPABOBBIX HOPM IIOCTOSIHHO TMoOBbIIaercs. [loBeneHue uenoBeka Bceraa
OCHOBAaHO Ha BHYTPEHHUX MOOYAUTENbHBIX MOTHUBAX, KOTOPbIE ONUPAIOTCS KAK HA
OOILECTBEHHBIE, TaK U HA JTUYHbIE UHTEPECH U NOTPpeOHOCTU. Crila HOPM HPABCTBEH-
HOCTU OIpPEIENAETCS TEM, HACKOJbKO TpeOoBaHMUs OOIIECTBEHHOIO J0Jra CTajH
BHYTpeHHEl MmoTpeOHOCThIO 4enoBeka. Hopmbl Mopanu TpeOyroT OT JUYHOCTH HE
TOJIBKO COOJIFOJIEHNS 3aKOHOB, HO M IMPEBPAIICHUE WX B JIMYHOE YOEXKIIEHHUE U IpHU-
BbIuKy. II.JM. HoBropoaueB yka3blBajll, YTO «ycCHe€X AEWUCTBHUS IpaBa B >KU3HU 00Y-
CJIOBJIEH T€M, HACKOJIbKO OHO MPOHUKIIO B CO3HAHUE WIEHOB OOLIECTBA U BCTPEUAET B
HUX HPaBCTBEHHYIO MOJJIEPKKY, 0€3 KOTOPOro MpaBo MpeBpaliaercs 1100 B MEPTBYIO
6YKBY, MO0 B TSHKKOE OPEMs, CHOCHMOE IIPOTHB BOJIH»".

Kak cnpaBegymBo otmetun W. Kant, o01iiee ecTecTBEHHOE MPaBO HEOTIETUMO OT
oOmecTBeHHOM Mopaiiid. OHO U MPEJCTaBIsIeT CO00M MPAKTUYECKOE CPEACTBO MPeood-
pPa30BaHUsI HOPM HPAaBCTBEHHOCTH B MPABOBBIE HOPMBI, OOIIKE /I ITUBUIIN30BAHHBIX
HAPOJOB M CIIOCOOHBIE CTAaTh MO3HTHBHBIM MpaBoM'. OOIIECTBEHHOE CO3HAHHE
JOJIKHO OLIEHUBATh B KAYECTBE HPABCTBEHHBIX BCE YTOJOBHO-IIPABOBbBIE 3AMPETHI.

b.C. BonkoB B cBOMX TpyAax OTpa)ajl HEAOCTATOYHBIA yU4E€T MOPAJIbHOIO acleK-
Ta MPU OINpPEAESICHUH YTOJOBHOM OTBETCTBEHHOCTH, KOTOPHIH B KOHEYHOM CYETE
MOYET CBECTH HAa HET MPEAyHPEeIHTENbHYIO PONb YLOJNOBHOIO 3aKoHa . D eKTnB-
HOCTb YTOJIOBHO-TIPABOBBIX HOPM BO MHOTOM 3aBUCHUT OT TOT'0, HACKOJIBKO B OOLIECTBE
OCYXIIAEMO TO WJIM MHOE 3alpelIeHHOE AessHue. HopMbl HE NEUCTBYIOT WM JEUCTBY-
10T HEA((HEKTUBHO, €CIM OHU MPOTUBOpEYAT OOLIECTBEHHOMY MHEHHUIO M HOpMam

! Cm.: Tacaxos C.B. HOpMBI HPaBCTBEHHOCTH KAaK COLMATBHBIN (DYHIAMEHT YroIOBHOrO mpasa // Poccuiickas
roctuims. 2005. Ne 12. C. 22.

2 Yy6unckuit M.I1. O6parHoe neiictBue 3akoHa. Kues, 1896. C. 6.

3 Hosropoaues I1.1. Uctopuueckas mkosna ropuctos. M., 1896. C. 8.

4 Ounocodekuii FHIUKIONEAnYecKuid ciioBaps. M.: THOPA-M, 2003. C. 312.

® Cm.: Bonkos B.C. HpagcTBeHHble Havana B Ha3HaueHUH HakazaHus // 113B. By3oB. [IpaBoBenenue. 2000. Ne 1. C.
121-126.



HPABCTBEHHOCTH. UeM 1Mpe HPaBCTBEHHAs! OCHOBA YIOJIOBHOTO MPaBa, TEM BBIIIIE €r0
s dextuBHOCTh. [Io MHeHHI0 H.®. Ky3nenooii: «Bce 6e3 uckitoueHus: mpecryrie-
HUS aMopaanH»l.

be3ycnoBHO, 001acTh O€3HPABCTBEHHOT'O MOBEJEHUS FOpa3/io MIMPE MPECTYIMHO-
ro. H.C. Tarannes ropopusi, 4To MOpajib ONpPEAENIeT Hallld 00S3aHHOCTH HE TOJIBKO
110 OTHOIICHUIO K IPYTUM JIFOJSIM, HO U K c€0€ JIMYHO U TAKE K OKPYKAIIIEMy MUPY,
B OTJIMYKE OT MPaBa, IMEIOUIETO JEJIO C OTHOUICHUSIMU MEXKITY JIFOIbMH”.

HopMbl HpaBCTBEHHOCTH B YTOJOBHOM IPABE BIUSIOT HA MPUHLHUIBI U MOPSIOK
Ha3HAUEHUsI HAaKa3aHWM, BUIBl U Pa3MEpbl CaHKIMMH, IPUMEHAEMBIX 3a COBEPIICHUE
TOTO WJIM MHOTO MPEeCTyIUieHus. Bce MHCTUTYTHI YroJIOBHOTO IpaBa JOJIKHBI OBITH
HAMNOJIHEHBI HPAaBCTBEHHBIM COJICPKAHUEM, YTO MOJHOCTBIO COOTBETCTBYET IPHUHIIU-
aM TyMaHh3Ma W crpaBeIMBOCTH. COBPEMEHHOE YrOJIOBHOE MPABO ITOCTABUIIO
nepen co0oil BRBICOKOHPABCTBEHHYIO 3aJjady — 3alllUTy MpaB U UHTEPECOB JUYHOCTH,
oOIiecTBa, rocylapcTBa, a TaKXKE HHBIX BaXKHEUIIUX COIMAIBHBIX IEHHOCTEH OT
MPECTYIHBIX MOCATATENIbCTB. Y CTAHOBJICHUE YTOJOBHOM OTBETCTBEHHOCTHU 3a 0O0IIIe-
CTBEHHO OITACHBIC JIESTHUSI CIIOCOOCTBYET HE TOJIBKO PA3BUTHIO MPABOCO3HAHUS, HO U
MOBBIIIIEHUIO YPOBHSI OOIIECTBEHHONW HPABCTBEHHOCTH. [IprMeHeHuEe YroJoBHOTO
3aKOHa B KOHEYHOM CYETE IIpeciieyeT HPABCTBEHHBIEC LEIM — BOCCTAaHOBIICHUE
COLMAIIBHOM CIIPABEIJIMBOCTH, HCHPABICHUE OCYXICHHBIX W MPEAYNPEKICHUE
COBEPILIEHUS HOBBIX npeCTynneHHﬁ3.

HpaBCTBEHHOCTh — OJAMH U3 CAMBIX BAXKHBIX U CYIIECTBEHHBIX (DAKTOPOB OOIIIE-
CTBEHHOM >KM3HU, OOIIECTBEHHOTO Pa3BUTHA. 3aKIIOYaeTCs B JOOPOBOJIHHOM CaMo-
JIeSITeIbHOM COTJIACOBAHUU YYBCTB, CTPEMJICHUW W JEUCTBUN HWIEHOB OOIIECTBA C
YyBCTBAMH, CTPEMJIEHUSMU U JEUCTBUSMU COTPAXKIAH, UX UHTEPECOM M JTOCTOMHCT-
BOM, C MHTEpPECOM U JOCTOMHCTBOM BCEro OOIIECTBa B nenom”. OGIIeCTBeHHAS
HPABCTBEHHOCTh — OJIHO U3 BAXXHEWIIIMX CBOMCTB YEJIOBEUECKOW JTUYHOCTH, OMPEIL-
JISTEOLLIeH MOpasbHbIe (hOPMBI PErY/ISLMK OBEACHHS JIFOACH B MPOLECCe OOIICKUTHS .
THs. J[pyrHME CIIOBaMH, HPAaBCTBEHHOCTD [IOMOTACT YBU/ACTh U OLCHHTH BHYTPCHHHE,
HHE, TYXOBHBIE KAQUECTBA YEJIOBEKA, KOTOPBIMU OH PYKOBOJCTBYETCSI B CBOEH MOBCE-
JXHEBHOM KHU3HH'.

CnoBa «HPaBCTBEHHOCTBY», «MOpPajby, «ITUKA» OJIU3KU MO CBOEMY CMBICIY, HO
W3HAYAJIbHO BO3HUKIIHM B pa3HbIX si3bikaxX. CIIOBO «3THKa» MPOUCXOAMT OT rped. ethos
— HpaB, XapakTep, oObrvail. M3HadambHO 3TO TMOHATHE B CBOMX TpaKTaTax CTajl
yIOMUHATh APHUCTOTEINb, KOTOPBIM K ATUYECKUM JOOPOACTENSIM UM JTOCTOMHCTBAM
YyeJoBeKa OTHOCWII: MYKECTBO, OJjlaropazymue, 4eCTHOCTb, CHpPaBEIMBOCTh. «Mo-

! Kysnenosa H.®. YronosHoe npaso u Mopanb. M., 1967. C. 50.

2 Cwm.: Tararmes H.C. Pycckoe yrooBHOE IpaBo: JIeKIuK: 9acTh obmas. M., 1998. T. 1. C. 26.

% Cwm.: Tacaxos C.B. HopMbl HPaBCTBEHHOCTH KaK COLMANBHBIN (yHAAMEHT yronoBHOro mpasa // Poccuiickas
rocturms. 2005. Ne 12. C. 18.

4 Ounocodekuii FHIUKIONEAnYeckuid ciioBaps. M.: THOPA-M, 1998. C. 309.

® Cm.: Bmomkns B.A., I'ymunukuii I''H., Hpipnuaa T.B. HpaBcTBenHoe Bocnuranue ((Gpuiaococko-3THYECKUe
ocHOBBI). Boponex, 1990. C. 3.

® Cwm.: Oxeros C.J., lIsenosa H.FO. Tomkossiit CJIOBaph pyccKoro si3bika. M.: A30ykoBHUK, 1998. C. 423.
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paib» OT JaT. MOS — HpaB, oObruail. [{utiepon, ciemyst mpumepy ApucTtoTtens, 00pa3o-
Bas OT Hero cioBa moralis, moralitas, kotopsie cTanu SKBHBaJICHTOM T'PEYECKUX CIIOB
«ATUYECKUI» U «3THKA». TepMHUH «HPABCTBEHHOCTH» - PYCCKOE CJIOBO, MPOUCXOIS-
mee oT KOpHs «HpaB». OHO BIEpBBIC MOMNAJIO B CIoBaph pycckoro ss3bika B XVIII
CTOJIETUM U CTAJIO YHOTPEOJATHCS HApSAYy CO CIOBAMHU «ITHKa» U «MOPAJIb» KaK UX
cuHOHUM. CO BpeMEHEM 3TH CJIOBa MPHOOPETH B PYCCKOM SI3bIKE HEKOTOPBIE CMBICIIO-
BBIC OTTCHKHM, OTIMYAIONIKE UX APYT oT apyra’. Ho B IOPHAMYECKON MPAKTHKE STH
CJIOBa TPAKTUYECKH B3aMMO3aMEHSEMblE, a MX HHTEPIpPETalMd BCEr/la MOKHO
YJIOBUTH 110 KOHTEKCTY.

K MoHSATHIO «HPABCTBEHHOCTBHY» C OMPENIEICHHON YCIOBHOCTBIO MOKHO NpUMeE-
HUTbh CHHOHUM «MOpajiby. Mopaib — 3TO COBOKYITHOCTb LIECHHOCTEMN, OPUCHTUPYIOIINX
JOJIel B MPAKTUYECKOM OTHOIIEHHH Ha J00pO U 3JI0, JOJKHOE MOBEIECHUE, CMBICI
’KI3HH U HA BCIO CHCTEMY OTHOLICHHIT JINYHOTO ¥ 06ImecTBeHHOro>. Mopaib — dopma
OOIIIECTBEHHOT'O CO3HAHUA U €r0 pealin3allii Ha MpaKTUKE, YTBEpKAaromas o01ecT-
BEHHO HEOOXOJMMBIN THUIl MOBEACHUS JIIOACH, Ciryxalias o01ecoualibHOi OCHOBOM
ero peryiaupoBaHus. «Mopaib — 00JacTh ITUYECKUX IIEHHOCTEW, KOTOpasl MPEexIe
BCEr0 MPU3HACTCS KaKIBIM B3POCIIBIM WICHOM 00IecTBa»°. OCHOBHBIME mpoGieMa-
MU MOpAJIA SIBJISIOTCS TMPUHIUIIBI COBMECTHOW >KMU3HM JIIOJICH, WX OOIIECCTBEHHbIE
LIEHHOCTH, YCTOU PA3THYHBIX COLHATBHBIX IPYIIT . FIMEIOTCS U APYTHe OMpeIeICHHs
MOpaJId, B KOTOPOM OHa IMPEACTABJICHA OJHUM M3 CIIOCOOOB HOPMATUBHOI'O PETYJIH-
pOBaHUs TIOBEJICHUS YeloBeKa, 0co00i (popMoi OOIIECTBEHHOTO CO3HAHUSI U BUIAOM
0GIIECTBEHHBIX OTHOIICHHIT . ECTh pAl OIPENEIECHUN MOPAJIH, B KOTOPBIX OTTEHSAIOT-
Csl Te MM MHBIE €€ CYIIeCTBEHHBbIC CBOWCTBA’. ITOHSTHS «MOPAIb» U «HPABCTBCH-
HOCTB» HE MOTYT pPacCMAaTpPUBATHCS KaK TOXKIECTBEHHbIC, TaK KaK Mopaiab OyIeT
BBICTYIIATh B KAYECTBE MEPBOMCTOYHHUKA 10 OTHOIICHUIO K HPABCTBEHHOCTH.

B otnuyue ot nmpaBa Mopajib HOCUT B OCHOBHOM HEMHCAHBIN XapakTep, Mpeioc-
TaBJISIET TUYHOCTU MTUPOKYIO BO3MOXKHOCTh BHIOOPA M CAHKIIMOHUPYETCS BO3ACHCTBU-
eM 00IIecTBeHHOro MHeHusl. TpeboBaHus Mopaiu (PUKCUPYIOTCS B OOIIECTBEHHOM
CO3HAHWU B BUJI€ O0bIYAEB, TPAAUIIUN U OOIIECTIPUHSITHIX MPEICTABICHUH.

HpaBcTBEeHHBIE OTHOIIICHUSI MOXHO OINpPEIETUTh KaK OCOObI BHJ HJE0JIOTHYE-
CKMX OTHOUIIEHUM, PETyJHUPYIOIMMNX MOBEJACHUE JIIOACH MOCPEACTBOM MPU3HAHUS U
BBITIOJIHCHUSI MU HPaBCTBEHHBIX TPeOOBaHUM, HAMIPABICHHBIX Ha COYETaHUE O0IIEeCT-
BEHHBIX W JTMYHOCTHBIX HHTEPECOB C MPUOPUTETOM OOIIIECTBEHHBIX.

! Benensroe A.A. Hyxnmaetcst i HpaBCTBEHHOCTh B 3amute? (Puirocodckoe W mpaBoBoOe MOHATHE OOIIECTBEH-
HOW HpaBcTBeHHOCTH) // COOpHUK cTarel mpenoaBateneid Kazanckoro ¢uimana Poccuiickoli AkageMun paBo-
cynus: yaensie 3amucku. Kazans, 2005. T. 1. C. 303.

2 Cwm.: Masnosckas O.A. Hpascreennocts. JImanocts. TpynoBoii komtextns. Musck: Hayka u Texanka, 1991. C.
13.

8 Odunocodekuii FHIUKIONEAnYeckuii ciioBaps. M.: THOPA-M, 1998. C. 275.

* Cm: Kysuues C.B. HpaBcTBeHHOCTD 1 MOpaJIb KaK OCHOBA 3apOXK/ICHHUS OpPraHU30BaHHON KyJIbTypsl B Poccuu //
Kynberypa: ynpasienue, skoHomuka, nmpaso. 2006. Ne 1. C. 17.

® Ko6mukos A. C. IOpuanueckas stuka: yueouuk. M.: HOPMA, 2002. C. 3.

®Cm.: Hpo6uuukuit O.I'. [Torsrre mopamu. M., 1974; CoumnanbHasi CyIHOCTb, CTPYKTypa U (YHKIIMH MOPaJIH.
M., 1977; AaucumoB C.®. Mopainb u nosenenue. M., 1985; I'yceitnoB A.A. Beeaenue B aTuky. M., 1985.
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HpaBcTBEeHHOE CO3HaHHE SBIAECTCS OAHUM M3 DJIEMEHTOB MOpPaJIM, IPEACTaB-
JSIFOIINM COOO0M ee ueanbHyl0, CyObEeKTUBHYIO CTOPOHY. Takoe co3HaHHE MPENIChI-
BAET JIIO/ISIM COBEPIICHUE OMPECIICHHBIX MOCTYIKOB MJIH, HA000POT, BO3AEpKAHUE OT
Kakux-1u0o aeiictBuil. HpaBCcTBEHHOE CO3HAHME NaeT OLEHKY pPAa3HBIM SIBICHUAM
COLIMAJIbHON JAEMCTBUTEIBHOCTH (IIOCTYIIKA, €r0 MOTUBOB, NIOBEIEHUS, 00pa3a KU3HU
U T.J.) C TOYKU 3pEHUS] COOTBETCTBHS MOPAJIbHBIM TPEOOBAHUSM.

BmecTte ¢ TeM Mopaib Hellb3sl CBOJUTH TOJIBKO K MOPalbHOMY (HPaBCTBEHHOMY)
CO3HAHUIO. BBICTyNass IpOTHUB OTOXIECCTBICHUS HPABCTBEHHOCTH M HPABCTBEHHOI'O
co3Hanust, M.C. Ctporosuu nucai: «HpaBcTBEHHOE CO3HAaHUE — 3TO B3IVIAJIbI, yOEXK-
JEHUs, UIeu 0 100pe U 371€, O TOCTOMHOM U HEIOCTOMHOM IOBEACHHUH, a HPABCTBEH-
HOCTb — 3TO JCHCTBYIOIIUE B OOIIECTBE COLMATBHBIE HOPMBI, PETYIUPYIONINE MOCTYII-
KU, TIOBEICHHE JIOMEH, X B3aHMOOTHOIICHHS» .

BricTynasi pa3sHOBUIHOCTBIO OOIECTBEHHBIX OTHOLICHHM, HPAaBCTBEHHBIE OTHO-
IIEHUs, KaK M JIIoOble JIpyrue, HyXJIalTcsi B oXpaHe M 3amure. Takas 3amura He
MOXET OBITh 0OECeueHa TOJBbKO HPABCTBEHHBIM CO3HAHUEM WM HPABCTBEHHBIMU
HOPMaMH, CIECAYIOIIMM YPOBHEM PEryJIMPOBAHUS HPABCTBEHHBIX OTHOLIEHUW BBICTY-
naet npaso. Ecnu MopasibHble HOPMBI HOCSIT HEMIUCAHBIN XapakTep U (PUKCUPYIOTCS B
oObIuasix U TPAAULMIX OOIIECTBa, MPEAYCMATPUBAIOT IIMPOKYIO0 CBOOOIY BBIOOpA, TO
HOpPMBI TIpaBa, OOECIEUMBAIOLIME OXpaHy OOIIECTBEHHON HPABCTBEHHOCTH, HOCAT
(opMasIbHO ONpPENEICHHBIA XapaKTeP, YCTAHABIMBAIOTCS TOCYAAPCTBOM U 3aKperuisi-
I0TCSI B O(UMUIMAIBHBIX JOKYMEHTax. 371ecb cB0OOJa BbIOOpa KECTKO OrpaHWYeHa
paMKaMyd HOpPMAaTHBHBIX JOKYMEHTOB. OxpaHa OOILIECTBEHHOW HPaBCTBEHHOCTH
OCYLIECTBJISIETCS PA3IMYHBIMUA OTPACIsIMU IIpaBa (KOHCTUTYLIHMOHHBIM, aJIMHUHHUCTpA-
TUBHBIM, TPYAOBBIM, CEMEWHBIM, YTOJIOBHBIM H JIp.).

B OosblIMHCTBE pelNUruii BHICIINE HPABCTBEHHBIE LIEHHOCTU CBA3BIBAIOTCA C Be-
poil B bora u npu3HaHWEM €r0 OCHOBHBIX 3alOBEAEH. Y BCEX HAPOJOB MHpA MOYMTA-
IOTCSl YECTHOCTh, BEPHOCTb, YBAXKEHUE K CTapILIUM, TpyRoao0ue, natpuotusm. 1 xors
B YKU3HU JIIOAM JaJeKO HE BCErja MpOSBISIOT MOJ00HbIE KayecTBa, HO LEHSTCS OHU
MMHU BBICOKO, a T€, KTO UMH OOJIaJal0T, MOJb3YIOTCS YBAKEHHEM. DTH LIEHHOCTU U
BBICTYIAIOT B KAYECTBE HPABCTBEHHBIX HICATOB .

OO6uiecTBeHHAas HDAaBCTBEHHOCTh UCTOPUYECKU PErYJIUPOBaAIach OObIYAsIMU, Tpa-
JULUSAMA, HOPMaMHU, 3aKPEIUISIIOIMMU MOTHBBI U CTEPEOTHUITBI TOBEAEHUS Mroaei. Ha
OTIpEICNICHHOM JTare pa3BUTHs OOIIECTBA BOZHUKAET HEOOXOIMMOCTh B PEryJIHpOBa-
HUU U OXpaHe OOIIECTBEHHBIX HPABOB HE TOJBKO TPAJULUOHHBIMHU, HO U TIPABOBBIMU
CPEACTBAMH.

OxpaHa OOIIECTBEHHOW HPABCTBEHHOCTH — KOMIUIEKCHBIA MHCTUTYT, KOTOPBIH
BKJIFOYA€T MHOT'OYHMCIICHHBIE COLIMAJIbHBIE, IPABOBBIE, SJKOHOMUYECKHE, OPTaHU3allH-
OHHBbIE, Hay4Hble, KYJIbTYPHbBIC, HICOJIOTUYECKUE, MPOPUIAKTUYECKUE U UHBIE MEPHI,
KOTOpbIE 00513aHO MPOBOIUTH FOCYJAPCTBO B MHTEPECAX CBOMX I'PAXKIaH.

! TpoGnemsi cyne6Hoi stukn / mox pea. M.C. Crporosuua. M., 1974. C. 7.
2Cm.: Kapmun A.C. Kynsroponorus: Kynbsrypa conmansubeix otHomenui. CI16.: Jlans, 2000. C. 89.
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[IpaBoBas oxpaHa 001IECTBEHHONW HPABCTBEHHOCTH OTPEICISETCS ACHCTBYIOITUM
3aKOHOJATEIbCTBOM, TPAKTUKON €ro MPUMEHEHHSI Ha OCHOBE JOCTUKEHUN HOpUANYe-
CKOI HaYKH U OCYILIECTBIISIETCA B MHTEPECAX HACEIICHUS.

OO1iecTBeHHas: HPABCTBEHHOCTh KaK OOBEKT MPABOBOM OXpaHbI MPEACTABISET
co00l COBOKYITHOCTh MPUHIIMIIOB U HOPM MOBEICHUS JIIOJICH B OOIIECTBE, BhIPaXKaIo-
IMX NPEICTaBICHUS O CIPABEIJIMBOCTH, OOIIECTBEHHOM JIOJITe, IPak1aHCTBEHHOCTH
u T.. Pazymeercs, 3TH NPUHIUIIEI U HOPMBI MOTYT 3HAYUTEIHHO OTINYATHCS B
3aBUCUMOCTH OT UCTOPUYECKOM AMOXHU, MOTUTHUYECKOTO CTPOS U SKOHOMHUKHU TrOCyiap-
CTBa, KyJbTYpPHBIX OOBbIYAEB W Tpaauiui obmiectBa. Bmecte ¢ TeM (HecMoTpsi Ha
UCTOPUYECKHE, KJIACCOBBIC, HAIMOHAIbHBIC, PEIIMTHO3HBIE U COLIMAJILHBIC PA3IHUUS
HPABCTBEHHBIX MPUHIIAIIOB U HOPM) CJIEIyeT MPU3HATH MHOTOBEKOBOE COJICP)KAHHE
OTIpe/IeTICHHBIX HPaBCTBEHHBIX YCTOEB (HAIpUMeEpP, HOPMBI O «TIOOBH K ONIKHEMYY,
«3amnpelieHn youicTB, Kpax», 3adukcupoBannbie B bubmuu, Kopane, Tope). Otu u
MHOTHE JIPyTHe HEOTHEMIIEMbIE DJIEMEHTHI OOIIIECTBEHHON MOPAJId U €CTh €€ o0I1eye-
JIOBEUECKUE COCTaBHBIC, JICJIAIONIUME T€ WJIM WHbIC OTHOIICHUS OOIIENPU3HAHHBIMU
HIeanaMi U ICHHOCTSAMH .

OOniecTBeHHAs HPABCTBEHHOCTH BBICTYMAET B KAYECTBE CAMOCTOSATEIILHOTO 00b-
€KTa YTrOJIOBHO-TIPABOBOM OXpaHbl. Yeor06HO-npasosas oxpawa o00ujecmeenHol
HPABCMBEHHOCMU — ATO, TIPEXkKIE BCEro, HaJU4YHe OTBETCTBEHHOCTH 32 OPraHU3AIINIO
MPOCTUTYIIMU, HE3aKOHHOE paclpoCcTpaHEHUE MOpHOrpadUuecKoll MPOAYKIIUH,
YHUYTOXKEHUE W TIOBPEKICHUE MAMSITHHKOB HCTOPUH U KYJIBTYPBI, MECT 3aXOPOHE-
HUS JTIOZICH, )KeCTOKOEe OOpaIleHue ¢ )KUBOTHBIMH H JIp.

OOBEKT MPECTYIUIEHUS — 3TO OOIIECTBEHHBIE OTHOIICHHS, MOCTaBICHHBIC MO/
OXpaHy YTOJOBHOTO 3aKOHA, HapyIIEHUE KOTOPBHIX MPHUYUHSET COIMATIBLHO OMACHBIM
Bpea. [Ipu 2ToM 00bEKTOM MPECTYIICHUS SBJISIIOTCSI TOJIBKO OOIIECTBEHHBIE OTHOIIIE-
HUSI, TIOCTABJICHHBIE M0/ OXPaHy YroJIOBHOTO 3akoHa. MHble OTHOIIEHUS (aAMUHUCT-
PaTUBHO-TIPABOBBIC, TPAKIAHCKHE, TUCIIUIUIMHAPHBIE U Jp.) 00bEKTOM MPECTYIICHUS
GBITH HE MOTYT".

B oTe4ecTBEHHOM yrOJOBHOM IMPaBE TAKOM MOIXO/ SIBISETCS] TOCTIOICTBYIOIIUM.
BwmecTe ¢ TeM B TeOpETHYECKUX UCTOYHHKAX 10 YTOJIOBHOMY TIPaBY BBICKA3bIBAIKCH U
JIpyTUe B3MJSIABI Ha MOHUMaHWE OOBEKTa TMPECTYIICHUs. Tak, OTACIbHBIE aBTOPHI
OTHOCAT K HeMy: 1) 0OIecTBEHHBIC OTHOIICHHS W MPABOBYIO HopMy3; 2) mpaBOBYIO
HOPMY B €€ PEaIbHOM OBITUH WUJTH, IPYTUMH CIIOBAMHU, TPABOOXPAHSIEMbIC HHTEPECHI

! Cm.: HaymoB A.B. Poccriickoe yrooBHOE mpaBo: Kypce Jekimii: Ocobennast acts. M.: FOpu. mut., 2004. T. 2.
C. 423.

2Cm.: Kopxanckuit H.M. OObekT u npeaMeT yronoBHO-NpaBoBoit oxpaHsl. M.: Akagemus MBI CCCP, 1980. C.
27-28.

% YronosHoe npaso. O6mas yacte. M.: IOpuznar, 1948. C. 291; Coserckoe yrososHoe npaso. O0mas yacts. M.:
Tocropusnar, 1952. C. 175; IInonTkoBCKMi A.A. Y4eHHe O IPECTYIIEHUH 110 COBETCKOMY YTOJIOBHOMY IIPaBy.
M.: T'ocropuzgar, 1961. C. 137.
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KI3HH'; 3) TOCYAaPCTBEHHbIC MM OOIIECTBEHHBIC OTHOLICHHS W TIPABOBYIO HOPMY’;
4) MaTepHaNbHOE BHIPAKEHHE OOIECTBEHHBIX OTHOIICHMIA>, 5) MMYIIECTBO B BHIC
COBOKYITHOCTH BeIleH’; 6) IoIei, BeIM HIM APYrHe MPEeAMEThl MATepPUAIbHOTO
mupa’; 7) mpaBoBoe Giaro’; 8) conuanbHy0 6E30MacCHOCTD ; 9) COLMATBHO 3HAYMMbIC
nenHoctr, Onara®, OJHAKO B HACTOSIIMI IEPHOJ HET HUKAKOH HEOOXOMHMOCTH
repecMaTpuBaTh YTBEPAMBIIMICA B OTEYECTBEHHOM JOKTPUHE YTOJIOBHOIO ITpaBa
B3IJIS] HAa MPUPOAY OOBEKTa MPECTYIUICHUSI KaK Ha OIpeaescHHbIE OOIIECTBEHHBIC
OTHOIIEHUS.

B ocHoBe 11100bIX OOIIECTBEHHBIX OTHOIICHUH, B TOM YHUCJE B3STHIX MO YTOJIOB-
HO-TIPABOBYIO OXpaHy, JIeXaT OIpeAeIeHHbIe WHTEpechl (JIMYHOCTH, OOIlIecTBa U
rocyapcTBa) JIu0o MpaBoBbIe 0i1ara, TO €CTh TE )K€ MHTEPECHI, OXPaHSIEMbIE 3aKOHOM.
Bbyayun yperynmpoBaHHBIMH HOpMaMH MpaBa OOIIECTBEHHBIC OTHOIICHUS JOIOJIHS-
JOTCS TIPABOBOH 0GOJIOUKOI, TO €CTh MPABOOTHOIICHMAMI'. 1103TOMY M060€ TIpecTy-
IUIEHHE HapyIIaeT yroJOBHO-IIPaBOBbIE (0OILIENpe1yIpEeIUTENbHbIE) OTHOIICHMS.

[Tox oxpaHy yrojaoBHOTO 3aKOHOJIATEIbCTBA OEPYTCS TOJBKO HAauOOJee BaXKHbIC
JUISl. UHTEPECOB JIMYHOCTH, OOILIECTBA M TOCYNAapCTBA OONIECTBEHHBIE OTHOLICHUS,
KOTOPBIM MPECTYITHBIC TOCITATENHCTBA MOTYT PUYNHHUTD CYIIECTBEHHBIN BpE.

B yronoBHo-nipaBoBoii Hayke OOBEKTHI MPECTYIUIEHUH KIACCUPULIMPYIOTCS KaK IO
BEPTHKAJIM, TaK U [0 TOPU3OHTAIM. B 3aBUCHMMOCTH OT cTeneHu 0O0OOIEHHOCTH OXpa-
HSIEMBIX YTOJIOBHBIM 3aKOHOM OOILECTBEHHBIX OTHOIICHUH MO BEPTHKAIN Pa3IUYyaroT
oO1IMIA, pOJIOBOM, BUJIOBOW M HEMOCPEICTBEHHBIN OOBEKTHI TPECTYIIIICHMSI.

OO0muii 00bEKT — 5TO COBOKYITHOCTh BCEX OOIIECTBEHHBIX OTHOIICHHM, OXpa-
HSIEMBIX YTOJIOBHBIM 3aKOHOM, Ha KOTOPbIE MOCSTalOT JIMIIA B MPOLIECCE COBEPIICHUS
IPECTYIJICHUSI.

PoaoBoii 00beKT cOCTaBISET YAaCTh OOIIEro 0OBEKTA, MOCKOJIbKY COBOKYITHOCTh
BCEX POJIOBBIX OOBEKTOB M COCTABIISIET COJIEPIKAHUE OOIIEro 0ObEKTa MPECTYIICHUS.
PonoBoii 00BeKT oTpaxaeT Ty WM HHYIO cdepy COIHAIbHBIX IIEHHOCTEH, Oar,
MHTEPECOB, KOTOPbIE B3AThI MOJ] OXpaHy YroJIOBHOrO 3akoHa. B mTore 31O rpymnmna
OJTHOPOJHBIX OOIIECTBEHHBIX OTHOILIECHUW, HA KOTOPBIE MOCATAIOT MPECTYIICHUS,

! Cm.: Tarannes H.C. Jlekuu mo pycckomy yrosnoBHoMy mnpaBy. Yacts O6mast. CI16., 2002. T. 2. C. 516; OH xe.
Pycckoe yronoBHoe npaBo: neknuu: O0mas 9acts. B 2-x Tomax. M., 1994. T. 1. C. 178.

2 Cwm.: YronoBroe mpaso. O6mast uacts. M.: Opusar, 1943. C. 111.

¥ Cm.: Kypc coBerckoro yroioBroro mpasa. M.: Hayka, 1970. T. 2. C. 119-120.

* Cm.: Muxaiinos M.II. OTBETCTBEHHOCTB 3a KpasKy JTMYHOTO MMYILECTBA 1 pa3boit. M., 1958. C. 46.

® Kyapsieues B.H. K Bompocy 0 cooTHOmCHHH 00BeKTa W mpeaMeTa npecTyruieHns // COBETCKOe roCyIapeTBO
mpaBo. 1951. Ne 8. C. 58-59; Kypc coBeTckoro yroigoBaoro npasa. M.: Hayka, 1970. T. IV. C. 163.

® Haymor A.B. Poccuiickoe yroloBHOE MpaBo: Kypc Jekumii: OGmast gacts. M.: FOpmandeckas muteparypa,
2004.T.1. C. 179.

" Barenenuu O. K BOIIPOCY O MOHATHH 00BEKTa NPECTYIUIEHHS B YrOJIOBHOM Ipase // YronosHoe mpaso. 2003. Ne
1.C.31.

8 Kypc yrosoBroro npasa: B 6-tu Tomax / nmox pea. I'.H. bopzenkosa, B.C. Komuccaposa. M.: UK/ 3eprano-M,
2002.T.1. C. 209.

% YronosHoe npaBo Poccun: yuebnux / nox pea. ®.P. Cynnyposa. Kazans: KI'Y, 2007. C. 184.
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MPEeyCMOTPEHHBIE CTAThIMU, BKIIOYEHHBIMU B OJIMH M TOT ke pasznen OcoObeHHOH
qacti YK

PomoBoi1 00BEKT OXBaThIBACT OMPEICIICHHBIM KPYT TOXAECTBEHHBIX HIIA OJHO-
POJHBIX MO CBOEH COLMATBHO-TIOJUTHYECKON U SKOHOMHUYECKOM CYIIHOCTH OOIIECT-
BEHHBIX OTHOILIEHUM, KOTOPBIE JOJDKHBI OXPAHATHCS B CHUILYy 3TOTO €IMHBIM KOMIUICK-
COM B3aHMOCBSI3AHHBIX YTOJIOBHO-IPABOBBIX HOPM’.

U3 noctpoenust Ocobennoit yactu YK P® BuHO, 4TO pOIOBBIM OOBEKTOM TIpe-
CTYIUIEHMI MPOTUB OOIIECTBEHHONW HPAaBCTBEHHOCTH SIBJIAETCS OOLIECTBEHHAsl 0€30-
[ACHOCTb.

I1o0 oouiecmeennon 0e30nacHOCMbI0 TIOHUMACTCA COCTOSHHUE 3AIIUIIEHHOCTH
KU3HEHHO BAaXXKHBIX MHTEPECOB OOIIECTBA, T.€. COBOKYITHOCTh MOTPEOHOCTEMH, yAOBIIE-
TBOPEHHE KOTOPBIX HAJIEKHO OOECHEUYHMBAET CYIIECTBOBAHME M BO3MOYKHOCThH MPO-
I'PECCUBHOTO Pa3BUTHS OOILECTBA.

[Tpectymuienns TpoTUB OOIIECTBEHHON 0€30MacCHOCTU M OOILECTBEHHOrO MOPSIA-
ka nometiensl B pa3aen | X YK P®. PogoBeiM 00b€KTOM BCEX MPECTYIIEHUH, IPEAY-
CMOTPEHHBIX HOPMaMmH JAHHOIO pasjieia, SBISIETCS OOUIECTBEHHAs 0€30MacHOCTh W
OOIIIECTBEHHBIN MOPSJIOK B IIMPOKOM CMBICIE CJIOBA. DTOT pa3leid BKIIOYAeT B ceOs
HOPMBI O MIPECTYIUIEHUSAX MPOTUB OOIIECTBEHHON Oe3omacHocTu (II1. 24), 0 mpecTyn-
JICHUSIX MPOTUB 3/I0pPOBbsl HACEJEHUS U OOLIECTBEHHOM HPAaBCTBEHHOCTH (T. 25), 00
AKOJIOTUYECKUX MPECTYIUIEHUAX (r1. 26), 0 MpecTyIUIEHUSX NPOTHUB 0O€30MaCHOCTU
JOPO’KHOTO JABMKEHUS M HSKCIUTyaTallMu TpaHcnopra (1. 27), o MPEeCcTyIUICHHUSX B
cepe koMmmboTepHoit nHdopMarmu (. 28)°,

Oc00OEHHOCTBIO MPECTYIUICHUM, POJOBBIM OOBEKTOM KOTOPBIX BBICTYIAET OOIIIe-
CTBEHHasi O€30MaCHOCTb, SIBJISETCS TO, YTO OHU OOBEKTUBHO BPEAHBI Ui IIUPOKOTO
Kpyra OOIIECTBEHHBIX OTHOIIEHMH. [Ipu coBeplieHMM TpecTyIsIeHUH TaHHOW Ha-
MPaBJIECHHOCTH BpPEJl MPUUYMHIETCS MHTEpecaM He KOHKPETHOI'O YeJOBEKa, a 0O0IIecT-
BEHHO 3HAYMMbIM [IEHHOCTSIM — 6E30MaCHBIM YCIIOBHSAM JKH3HH OOIIECTBA B LIEIOM

BHI0BBIM 00eKTOM BBICTYNAIOT OOIIECTBEHHbIC OTHOLICHUS (HHTEPECH)’, Ha
KOTOpbIE€ MOCSTAIOT MPOTUBONpPABHBIE NEAHMS (MPECTYIIICHHS), HOPMbI 00 OTBETCT-
BEHHOCTH 3a COBEPIICHUE KOTOPBIX pacnojiaratorcs B riaBax OcobenHoit yactu YK
P®. [Ipyrumu cimoBamu — 3To Oojiee y3kue U OJM3KHUE MO CBOEMY COACPKAHHUIO
rpynnbl OOIIECTBEHHBIX OTHOIICHWM, KOTOPHIM MNPECTYIUIEHUS KOHKPETHOTO BHUIA
NPUYUHSIOT Bpell JIMOO CO3Aal0T yrpo3y NpUYMHEHUs Bpeaa. B paMkax oJHOI ri1aBbl
COCPEOTOYEHO HECKOJBKO CaMOCTOATENBHBIX COCTaBOB MPECTYIUIEHUH. DTO MO3BO-

! Cm.: KBanudukamms mpecTyIieHnii: 3aKoH, Teopus, npaktika. M.: Hentp FOpHHupop, 2001. C. 82.

2 Tarmmii B.S. OGBEKT 1 MpeMeT NPECTYIICHHs B COBETCKOM YrOMOBHOM NpaBe. XapbKkos: Beima k., 1981. C. 65.

¥ Cm.: Poccmiickoe yromoBroe mpaBo. OcoGennas wacth / mox pex. B.H. Kympssuesa, A.B. Haymosa. M.:
IOpucts, 1997. C. 227.

* Cm.: Vromnosuoe npaBo. OcobeHHast yacTb: yueOHMK / mox pex. AWM. Papora. M.: Tpuana Jlta, 1996. C. 219.

> Cm.: Kypc yronosaoro npasa. Oco6ennast yacts / mox pea. I'.H. bop3enkosa, B.C. Komuccaposa. M.: 3epuaino-
M, 2002. T. 4. C. 3; Kypc poccuiickoro yronoBHoro mnpasa. O6mas gacts / nmox pea. B.H. KyapsiBuesa, A.B.
Haymosa. M.: Cnapk, 2001. C. 172; Tanan M.B. IIpectymienus B cepe 5JKOHOMHUUECKOH JEITEIILHOCTH: BOIIPO-
Cbl TEOPHUU U 3aKOHOJATENbHOT0 perynuposanus. Kazans, 2001. C. 62.
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JSeT CHIeNaTh BBIBOJ, YTO KPUTEPHUEM BBIJICICHUS TJIAB B TOM HWJIM WHOM paselie
SIBIISICTCS. BUOBON 0OBEKT PECTYILICHNAS .

Bu10BbIM 00BEKTOM paccMaTpUBAEMOW TPYIIbI MPECTYIUICHUM SBISIOTCS 00ILIe-
CTBEHHbIE OTHOIIEHUS, CKIIaJIbIBatoNIecs B chepe OXpaHbl 3I0POBbSI HACEJIEHUS M
o0mectBeHHo HpaBcTBeHHOCTH (T1. 25 YK P®). JlanHas rnmaBa oO0BeAUHSET
YTOJIOBHO-TIPABOBBIE HOPMBI 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS IPOTUB 370POBbS
HaceneHus (cr.ct. 228-239) m oOmIecTBEeHHOW HpaBCTBEHHOCTH (CT.cT. 240-245).
®opmanbsHO (Mcxoas u3 cTpykTypbl OcobenHoit yactu Kojekca) 3t npectyruieHus
UMEIOT OJIMH U TOT ke (0O BUAOBON) 00beKT. DaKkTUYECKU K€ MPU ONpeeeH-
HOM CXOJICTBE (HampuMep, BOBJICYECHUE B 3aHSATUE MTPOCTUTYIIUEN HE TOJIBKO 00JIaaeT
yepTaMu MPEeCTYIUICHUs MPOTUB OOIIECTBEHHON HPABCTBEHHOCTH, HO M MOCATAeT Ha
3I0POBbE HACENEHHS: JIUI0, B OTHOIIEHHWE KOTOPOTO COBEPIIACTCS MPECTYIUICHUE,
MockeT 3apazuthesi CIIM/{om, BeHEpUUEeCKMMU ¥ UHBIMU TSHKEJIBIMU 3200JIEBAaHUSIMHU )
OHHU MOCSTal0T Ha Pa3Hble IO CBOEMY COJEpKaHUI0 00BeKThl. OObEeINHEHNE YKa3aH-
HbIX HOpM YK P® 3a nmanHble NpecTyIuieHUs MPOU30LUIO MO MPUYMHE TOTO, YTO
pa3pabotunkn Kopekca, a 3a HUMH M 3aKOHOJATENh PEIIMIN «COKOHOMHUTHY Ha
KojuuecTBe I1aB OCOOEHHON YacTH, XOTSA KaKMX-TMOO NMPUHUMUIIAAIBHBIX MPENATCT-
BHiT [UIs1 UX BBIICICHHS HE CYIIECTBYET .

300posve nHacenenusn 6 y20108HO-NPABOBOM 3HAYUEHUU NPeOCmasisiem cooou ox-
PAHAEMYIO Y20T08HbIM 3AKOHOM 000COONEHHYIO epYNNY 00uWeCmEeHHbIX OMHOULEHU,
ompasxcarowux @Quauyeckoe u ncuxuieckoe Onazonoaydue nooel, 00beOUHeHHbIX
0OHOU meppumopuel Ui MeCMHOCMbIO, YCA0GUAMU NPONCUBAHUSL, MPYOa U OMObIXA.

Obwecmeennana HpaeCcmMeEEeHHOCMb npeocmasiiem cooou blpAOOMAHHYIO
JIF0ObMU CUCMEM) HOPM U NPABUTL NOBeOeHUs, udetl, mpaouyull, 832151008 0 CNpaseo-
aueocmu, 0ojze, 4ecmu, OOCMOUHCMEE, KOMOpas AGNAemcs 20CN00Cmeywel 6
obuecmae.

CymiecTBeHHOE 3HAYEHUE ISl TIPABONPUMEHUTEIHLHOM JIESITENIbBHOCTH UMEET OIl-
peneneHre HENmoCPEeACTBEHHOTO 00bekTa mpecTymieHus. [lon HUM NOHMMAIOT Te
KOHKPETHBIE OOIIECTBEHHBIE OTHOIICHUS, KOTOPHIE MOCTABJICHBI MO/ OXpaHy YroJoB-
HOTO 3aKOHA M KOTOPBIM MPUYHHSIETCS yIIepd MpecTyIUIeHUEM, MOANAIA0IINM 0T
TIPU3HAKH YTOJOBHO-TIPABOBOTO COCTABA",

E.A. ®ponoB o1 HEMOCPEACTBEHHBIM O0BEKTOM MPECTYIUICHUS TTOHUMAET KOH-
KpeTHOe OOIIECTBEHHOE OTHOIIeHHe (0J1aro, MHTEpeC, MPaBOBOE YCTAaHOBJIEHHUE), Ha
KOTOpOo€ TMocsraer mnpecrymieHue. HemocpencTBeHHbIE OOBEKT — 00s3aTENIbHBIN
3JIEMEHT COCTaBa MPECTYIICHHS .

! Cwm.: Vromosuoe npaBo Poccun. Obmras gacts / o1B. pex. b.B. 3npaBomsiciios. M.: IOpucts, 1996. C. 118.

2 HaymoB A.B. Poccuiickoe yrosoBHoe mpaBo: Kypc jekuuii: B 3 1.: OcobGennast gyacts. M.: Bonrepc Kiysep,
2007.T.3.C.91.

8 Tammit B.. Ykas. pa6. C. 88.

* ®ponos E.A. CriopHbIe BOIPOCHI 0BIIEro yueH s 06 06bEKTe IPECTyILICHHs: COOPHIK yUeHbIX TPYIO0B. Bhimyck
10. CeepaioBck, 1969. C. 213.
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HenocpencTBeHHbIM 00BEKTOM pacCMAaTPUBAEMON TPYIIIBI IPECTYIIIEHUIN SBIIS-
eTCsl o0ujecmeennas HpaecmeeHHocms. HpaBCTBEHHOCTh — IpaKTUYeCKas BOIUIO-
IIEHHOCTh MOPAJIbHBIX HJI€AJIOB, IIeJIel U YCTAaHOBOK B Pa3iMUYHbIX (JOpMax COIHAIIb-
HOW >KU3HENEATEIbHOCTH, B KYJbType IOBEACHUS JTIOACH U OTHOUICHMSIX MEXKIY
HAMH '

['oBOpst 0 coaepaHUM HEMOCPEICTBEHHOIO0 OOBEKTa MPECTYIUIEHUS, CIeTyeT
YUHUTBIBATH, YTO MPU COBEPIIECHUH OOUIECTBEHHO OMACHOI0O JAesSHUS yIepO Uiu yrposa
TAKOBOT'O HMMEET MECTO HE TOJbKO B OTHOIIEHWHM KOHKPETHOTO OOILECTBEHHOTO
OTHOILIEHHUS, HO U LIEJON UX COBOKYMHOCTH. [I03TOMY Ha ypoBHE HENOCPEACTBEHHOIO
00BEKTa MOCATATENBCTBA CPEAU HECKOJIBKUX OOIECTBEHHBIX OTHOILIECHUH, OJHOBpE-
MEHHO HapylIaeMbIX MPECTYIJIEHUEM, HEOOXOIUMO BBIICIATh OCHOBHOM, JOMOJIHU-
TENBHBI 1 (aKyTbTATUBHBIH OOBEKTHI .

OnHOBpEeMEHHOE MOpa)KeHHE MpecTyIIeHneM Heckoibkux o0bexkToB H.M. Kop-
KAHCKUI Ha3blBa€T KOHKYPEHIIMEN HEemoCpeACTBEHHbIX 00bekTOB. KoHKypeHuus
HEINOCPEACTBEHHBIX OOBEKTOB IPECTYIUICHUS IMOPOXKAAECTCA CIOKHOCTBIO OOIIECT-
BEHHOW JXKM3HU. B cHily MHOXECTBEHHOCTH M B3aMMO3aBUCUMOCTH OOILECTBEHHBIX
OTHOLIEHUH, YYaCTHUKOM KOTOPBIX SIBJSIETCS OAUH U TOT K€ CyOBEKT, NPECTYIUICHHE,
BO3JICHCTBYS HA OJHO 3B€HO COLMAIIBHOM CBSA3H, TAK WIM MHAYE, IPAMO WIH KOCBEHHO
3aTparMBaeT Jpyrue, CONPUKACAIONIMECS ¢ HUM OTHOIICHHS .

OCHOBHBIM HENOCPEeJICTBEHHbIM O0BEKTOM IOCSTaTENbCTBA SIBISIETCS TaKOe
OOLIECTBEHHOE OTHOLIEHHE, KOTOPOE OXPAHAETCS KOHKPETHOH YrOJIOBHO-IIPABOBOMU
HOPMOH M Ha TPHUYMHEHHE BpeJa KOTOPOMY HANPABICHO KOHKPETHOE JesHHe.
OTcrona cienyer, 4TO OCHOBHOM HEMOCPEICTBEHHBI OOBEKT OTpakaeT U OCHOBHOE
COJIepKaHUE TOTO WM HWHOTO MPECTYIUIEHUS, €r0 aHTUCOLHUAIBHYIO CYIIHOCTb U
HarpaBjeHHocThb. Kak nmpaBuio, oH B OoJibliel Mepe, 4eM Apyrue oObeKThl, ONpese-
JSIeT XapakTep OOIIECTBEHHOW OMAacHOCTH COBEPILIEHHOIO MPECTYIUIEHUS U TAXKECTh
BO3MOXHBIX IOCHEACTBUI. [IpUMEHUTENBHO K PaccMaTpUBAEMbIM MPECTYIUICHUSAM
TAaKOBBIM SBJIAETCS OOLIECTBEHHAss HPaBCTBEHHOCTh. [loHMMaHue oOIIeCTBEHHON
HPABCTBEHHOCTU HE MOXET OBbITh COPMYJIMPOBAHO OTIAEIBHO B3ATHIMHU JIOAbMU, a
ABJISIETCS] PE3YJIbTATOM MPEACTaBICHUI 00 Ueanax v HEHHOCTSIX MHOTUX TTOKOJICHHI.

[IpecTynnenus npoTUB OOIIECTBEHHOW HPABCTBEHHOCTHU IMOCATAIOT U HA JIPYrue
OOIIECTBEHHbBIE OTHOIICHUS, KOTOPbIE MOTYT BBICTYIIAaTh B KAUECTBE AOMOJIHHUTEIbHBIX
o0bekToB. Hayka yrojmoBHOro mpaBsa Moj JAONOJHUTEJbHBIM HENOCpeICTBEHHbIM
00bEeKTOM ITOHMMAET TO OOLIECTBEHHOE OTHOIIEHUE, MOCATATEIbCTBO HA KOTOPOE HE
COCTaBJISIET CYIIHOCTH AAHHOTO MPECTYIUIEHUS, HO KOTOPOE 3TUM MPECTYIIICHUEM
BCErJa TOPAKACTCA WIM CO3JAeTCs yrpo3a NPHUMHEHHS eMy Bpeaa’. Ilox HHUM

! Jruka COTPY/ITHUKOB IPaBOOXPAaHUTENbHBIX OpraHoB: yueonuk. M.: lllur-M, 2002. C. 7.

2 ®dpomnos E.A. Ykas. pa6. C. 213.

3 Kopxanckuit H.U. Yka3. pa6. C. 216.

* Cwm.: YronosHoe npaBo Poccun. O61mast yacts: yueOHuk / oTB. pen. b.B. 3npaBomseicios. M.: IOpucts, 1996. C.
119.

® Kopsxanckuii H.W. Vkas. pa6. C. 81-82.
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MOHUMAIOTCS TaKue OOIIECTBEHHbIE OTHOLICHHS, KOTOPBIE, 3aCIYKUBasi B ONPE/CIICH-
HOM acCIIEKTE CaMOCTOSATEIbHON OXpaHbl, IPUMEHUTEIBHO K LEJISIM U 33Ja4aM JaHHOU
HOPMBI 3alIUIIAIOTCS YTOJOBHBIM 3aKOHOM JIMILb MOMMYTHO, T.€. MOCTOJBKY, MMOCKOJIb-
Ky 3TU OTHOLIEHMsS] HEU30€KHO CTaBATCA B ONACHOCTh NPUYMHEHUS Bpena IpH
COBEpIICHHH MOCATaTeIbCTBA HA OCHOBHOM HEIIOCPEICTBEHHBIH 00BEKT .

OnHaKO JOMOJHUTENbHBIN HEMOCPEICTBEHHBI OOBEKT MOSBISIETCS B JABYOODH-
EKTHBIX WJIH MHOTOOOBEKTHBIX MPECTYIUICHUSIX U MPEACTABIACT COOOM KOHKPETHOE
OOLIECTBEHHOE OTHOIIEHHE, NPUYMHEHUE Bpeda MO0 yrpo3a NpUYMHEHMs Bpena
KOTOPOMY SIBJISIETCSL OOSI3aTEJIBHBIM YCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH. Tak,
JIOTIOJIHUTENIbHBIM HETIOCPECTBEHHBIM OOBEKTOM HAJApYyrarenbCcTBa HaJ TelaMu
yMepIIuX U MecTaMu ux 3axopoHeHus (ct. 244 YK) BoicTynaer 310pOBbE rpaxiaH,
HallMOHAIBHOE, PACOBOE, PEIMTHO3HOE PABHOIIPABHUE.

@akyJIbTATUBHBIM HENMOCPEICTBEHHBIM O0BEKTOM SBIIIECTCS TO OOIIECTBEH-
HOE€ OTHOIIEHHE, KOTOPOMY HE BO BCEX CIIy4asX IPU COBEPLICHUHU IPECTYIUICHHUS
IPUYHHACTCS BPEA . ITO TAKOE OOIIECTBEHHOE OTHOIICHHE, KOTOPOE, 3aCTy/KHBAs B
ONPENEIEHHBIX CIIy4asX CaMOCTOSITEIbHOM YrOJIOBHO-IPABOBOM 3alllUThI, IpHU
COBEPILECHUU MPECTYIJIEHUS MOXKET CTAaBUTHCSI B ONACHOCTh NMPUYMHEHUS Bpeaa, HO
JTalleko He Beerya’,

['maBHast pasHULIa MeXAy (aKyJIbTaTUBHBIMU M JOMOJHUTEIbHBIMU OOBEKTAMHU
COCTOUT B TOM, YTO (paKyJIbTaTUBHbIE OOBEKTHI HEOOSA3aTENIbHBI, OHH HE SIBJISIOTCA
HEO0OXOJAMMBIM MPU3HAKOM COCTaBa MPECTYIJIEHUSA. DTU OOBEKTHI MOTYT OBITh, TaK U
HEe OBITh MPH BBHINOJIHEHUH BUHOBHBIM KOHKPETHBIX MPECTYMHbIX AecTBuil. Tunmy-
HBbIM IpUMEpOM (HaKyIbTATUBHOIO OOBEKTA MPU COBEPIICHUN MPECTYIJICHUIN MPOTUB
OOIIECTBEHHON HPAaBCTBEHHOCTH MOXET CIYXHUTh Y€CTh, JOCTOMHCTBO, 3J0POBbHE
KOHKPETHOTO Y€JIOBEKAa B CiIyyae BOBJICUEHHUsI B 3aHsATHE TTpocTuTynueit (ct. 240 YK)
WJIM OpraHu3aluu 3aHsITHs npoctutynueit (cr. 241 VK).

®daxkynbTaTUBHBIA OOBEKT UMEET BaKHOE 3HAUCHHE JJIs OINpE/IeeHUs XapaKkTepa
U CTENEHH OOIIECTBEHHOM OMAaCHOCTH COBEPIIEHHOTO MPECTYIUICHUS, YCTAHOBJICHUS
TSYKECTU HACTYINUBILMX WM BO3MOXHBIX MociencTBuil. Ecnu B pe3ynbpraTe coBepiie-
HUS IPECTYIJIEHUS! IPOTUB OOIIECTBEHHONW HPABCTBEHHOCTH OylET MPUYMHEH yIepO
emie (haKyJIbTaTUBHOMY OOBEKTY, TO TaKOE MPECTYIJIEHUE MPU3HAETCs OoJiee omnac-
HBIM M 3TO OOCTOATEIbCTBO JIOJDKHO YUMTHIBATHCS NPU Ha3HAUYECHUU HAKa3aHUA
BUHOBHOMY.

YToOBl MpaBWIIBHO MOHUMATH CYIIHOCTh OOBEKTa MPECTYIIEHU MPOTUB 00IIIe-
CTBEHHON HPABCTBEHHOCTH, BAXKHO OMPEIECIHUTh CTPYKTYpPY (COCTaB) OOILIECTBEHHBIX
OTHOLIEHUH, B3aUMOJICUCTBUE U CUCTEMY CBA3EH MEKIY Pa3IMYHBIMU CTPYKTYPHBIMHU
AJIEeMEHTaMHU.

! ®ponos E.A. Vkas. pa6. C. 214-215.
2 Tanwii B.SL. Vka3. pa6. C. 100-102.
3 Cwm.: ®ponos E.A. Vkas. pa6. C. 215.
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OOmecTBeHHbIC OTHOLIEHHS, SIBJSIONIHECH 00bEKTOM MPECTYIMHOIO MOCAra-
TeJNbCTBA, - 3TO OOBEKTUBHBIE, HICTOPUYECKH U3MEHSIEMbIE, CO3/IaHHbIE UHAUBUIAMU
CO00pa3HO C JIOTUKON OOILIECTBEHHOTO Mpolecca Ha 0a3e CBOMX MHOTOO0Opa3HBIX
noTpeOHOCTEM, 00IIeCTBEHHbIE (DOPMBI, B KOTOPBIX OCYIIECTBISETCS U MPOSBIISICTCS
MX MaTepHaIbHAs U JyXOBHAS AEATCIbHOCTD .

[To cBoell HampaBIEHHOCTH OOIIECTBEHHBIEC OTHOIIEHUS B c(hepe HPAaBCTBEHHO-
CTH CHOCOOCTBYIOT YCUJIIEHHOMY (DYHKIIMOHUPOBAHUIO U MPOTPECCUBHOMY PA3BUTHIO
SKOHOMMYECKHUX, MOTUTUYECKUX, COLUUAIBHBIX, KYJbTYPHBIX OTHOLIECHUH, TOCKOJIBKY
UX CYIIECTBOBAHME MPU3BAHO, MPEXKIE BCET0, 00ECIEYUTh HOPMAIBLHOE Ppa3BUTHE
BCEro HAceJEHUsl CTpaHbl. B CBsi3U ¢ MHOXKECTBOM MpeoOpa3zoBaHUM, MPOU3OIIEAIINX
B Hallle¥l cTpaHe 3a MocjeIHee BpeMsi, BOIPOCY OXpaHbl 0OIIECTBEHHONW HPABCTBEHHO-
CTH OTBEJIEHO 0c000€ JTOMUHHUPYIOIIEE MOJ0KEHNE, UTO BBIPAXKAETCSA B pa3pabOTKe U
IPETBOPEHUHU B KU3Hb COIIMAJILHO-TIPABOBBIX MPOTpPaMM, HaIlpaBJIECHHBIX HA oOecrie-
YEeHHE OXpaHbl 3J0POBbS HAIIMHM U ITUUECKUX YCTOEB POCCUICKOTO 00IECTBA.

B ¢unocodckoii 1 npaBoBoil uTEpaType, Koraa peub UIET O CTPYKType oOle-
CTBEHHOT'O OTHOIIECHHMS, OOBIYHO BBIJEIISAIOT TAKHE €ro 3JIEMEHTHI, Kak: 1) HocuTenu
OTHOLIEHUH; 2) 00IIECTBEHHO 3HaYuMas JAESITEIIbHOCTh KaK COIEPHKAHUE OTHOIICHUN;
3) HpeMer, 1o MOBOAY KOTOPOTO CYIIECTBYIOT OTHOLICHHs . TPajHIMOHHO B CTPYK-
Type YrOJIOBHOTO IMPABOOTHOLICHUS BBIIEISAIOT U TAKHE €r0 COCTABIIAIOIIME, KaK: a)
CyOBEKThI, 0) MPEAMET, B) COIMAIbHBIC CBS3M MEXAY CyObekTaMu (y4aCTHHUKAMHU),
MMEIOIIHME COOTBETCTBYIOIHE HHTEPECHL .

B «CnoBape 1o 3TUKe» TOBOPUTCS, YTO HPABCTBEHHbIEC OTHOLIEHUS — 3TO OCO-
Oblif BUJ OOIIECTBEHHBIX OTHOIIEHWUN, COBOKYITHOCTh 3aBHCHMOCTEH M CBSI3CH,
KOTOpBIE BO3HUKAIOT Y JIFOJEW B IMPOLECCE UX HPABCTBEHHOU nesirenpHOCTH . Kak
ormeuana H.B. PriOakoBa, «...MOpajbHble OTHOIIEHHS — CHEUU(PUUECKUl BUJ
COIMAJIbHBIX OTHOIIEHUH. OHU — yCTOMUYMBAsE CUCTEMA CBSI3€M «UEJIOBEK — OOIIecT-
BO». OCHOBHAs UCTOPUYECKAS] TCHACHIUS B Pa3BUTUHU 3THX OTHOILICHHI MPOSBIISIETCS
B OIICHKE YeIIOBEKA KaK CYOBEKTa, KAK Le/TH ISHCTBHUS, KAK BBICIICH LIEHHOCTH» .

HpaBcTBEHHbIE OTHOILLIEHHUS MOKHO ONPENETUTh Kak (OpMy BBIpaKEHUS MO-
palbHOTO CO3HAHMS, KaK CHOCOO0 MOpaibHOTO ObITHA. HpaBCTBEHHbBIE OTHOILIECHHS —
3TO (popMa B3aMMOCBSA3U MEXKIY JIFOJIbMH, OCHOBaHHAs Ha OCO3HAHUMU U pean3aluu
MMU HPaBCTBEHHBIX HOPM, YCTaHOBUBIIMXCS B o0miecTBe. OHU COCTaBIISIIOT PEaibHOE
LIEHHOCTHOE COJIepKaHUE JIEHCTBUTEIBHOCTH. Yepe3 HpPaBCTBEHHBbIE OTHOUICHMS
oOpaszyeTcsi onpeeaeHHbI Croco0 PEeryssiui B3aUMOOTHOIICHUNH MEXIY JIIOJIbMHU,
T.€. cnenuuKka peryJupoBaHus MOpAIU OINpPEAENsIeTcs, IPEekIe BCEro, 4epe3 0co-
OCHHOCTH, MIPUCYIINE HPABCTBEHHBIM OTHOIICHHUSM.

! Maxnau. K Bompocy 00 ompe/eieHin MOHATHS 00IeCTBeHHBIX oTHOIIeHu // Bectank MI'Y. 1970. C. 121.

? Pnuctun B.K. Vkas. pa6. C. 15-16.

3 Jureun A.IL [Ipeamer u cocrtaB mpecTyluleHHH NMpOTHB obOmiecTBeHHON Oe3omacHocTH. JI., 1979. C. 15-16;
VYronosHoe npaBo Poccun: yueonunk / mox pen. ®@.P. Cynnyposa. Kazauns: KI'Y, 2007. C.187.

4 Crnosaps o stuke. M., 1983. C. 220.

® PriGaxosa H.B. MopaJibHble OTHOIIEHHS U UX CTPYKTypa: aBToped. auc. ... ToKT. punocod. Hayk. JI., 1974. C. 18.
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HpaBcTBeHHbIE OTHOILIEHUS XapaKTEPU3YIOT OOLIYI0 JUHAMHUKY HPaBCTBEHHOU
’KU3HU B OOILECTBE B LIEJIOM U B €r0 OTAEIBHBIX CIOSIX. DTH OTHOLICHHS XapaKTepHU-
3YIOTCS Pa3IMYHBIMU MPOSIBIEHUSIMUA HPABCTBEHHOCTH JIFOJIEH, 00pa3ysi MHOTOKA4eCT-
BEHHOE, MHOT'OILIAHOBOE SIBJICHHC

OCHOBHOE IIpEIHA3HAYCHUE HPABCTBEHHBIX OTHOLIEHUN — HAJaAUTh HOPMAJIb-
Hble, HEKOH()JIMKTHbIE OTHOLICHHWS MEXIy JIOAbMHU pPa3HbIX HalMil (pac), mojia u
BO3pacTa, OPraHu30BaTh TOJIEPAHTHOE COCYIIECTBOBAHUE COLMAIBHBIX IPYIIIT U BCETO
YeJIOBEYECTBA B LIEJIOM, MOJJAEPKUBATh OOLIECTBEHHBIM MOPAJOK MU KYJbTYypPHO-
MOpaJIbHbIN YPOBEHb B OOILIECTBE.

Heo0xoaumMo OTMETUTh, YTO OOIIECTBEHHBIE OTHOILIEHUS, HAXOAIIHECS B cepe
OOILIECTBEHHON HPAaBCTBEHHOCTH, 00J1aJasi ONpPENEIEHHON aBTOHOMHOCTBIO, 3aTparu-
BAaIOT B TO K€ BPEMsSI MHOTME CTOPOHBI Pa3HOOOPA3HOUN AEATENbHOCTU JIIOACH U, HE
yTpauMBasi CBO€M 000COOJEHHOCTH, 00JalaloT CIEAYIOIMMU Haumbojee BaKHBIMU
YepTaAMHU:

1. OGuiecTBeHHAas: HDAaBCTBEHHOCTh XapaKTepU3yeTcsi BceoOUIHOCThI0. Ee mpuH-
LUIIBl © HOPMBI PAacIpOCTPAHSIOTCS Ha BCEX WIEHOB OOILIECTBA M OONBIIMHCTBO cep
YeJI0BEUECKUX B3auMOOTHOLIeHUH. [ToBeieHne yenoBeka, ero NoCTyIKH MOJIBEpratoT-
Csl HPAaBCTBEHHOH OLIEHKE CO CTOPOHBI APYTUX 4JIeHOB oOiectBa. HpaBcTBeHHBIE
OTHOIIEHUSI OTPAXaloT CHEeUU(UKY U YPOBEHb KYJIbTYPHOIO, HJI€OJIOTHYECKOTO,
ATUYECKOTO PAa3BUTHS TOTO WM HHOTO OOIECTBA.

2. OO1iecTBEHHBIE OTHOILIEHUS B c(hepe HPaBCTBEHHOCTH CIIOCOOCTBYIOT YCIIEIII-
HOMY (YHKIMOHUPOBAHUIO M TPOTPECCUBHOMY Pa3BUTHIO MPOU3BOJCTBEHHBIX
OTHOIIIEHUHN, MOCKOJbKY HX CYIIECTBOBAHHWE NPU3BAHO O0OECIEYMBATH HE TOJIBKO
HOPMAJIBHOE Pa3BUTHUE OTIEIBHOIO MHJMBH/IA, HO U BCETO HACEJIEHUS, COBMECTHBIMU
YCWJIMSIMU BKJIQJIBIBAIOILET0 CBOM TPYJ B MPOU3BOJCTBO MATEPUATBHBIX U JYyXOBHBIX
Onar. byayun HampaBlIeHHBIMH Ha TOCTOSIHHOE YKpEIUJIEHWE U OOecreyeHue Jaib-
HEHIIEro pocTa Moka3arejaed MCUXUYECKOT0 U HPaBCTBEHHOT'O 3/10POBbsSl HACEIEHUS,
3TH OTHOULIEHUS B HEMAJOW CTEIEHU 3aBUCAT OT TOTO, HACKOJIBKO Pa3yMHO pacrops-
KAIOTCSI UM KOHKPETHBIE 00J1aJaTeN .

3. OOuiecTBeHHas: HPABCTBEHHOCTh OCOOEHHO B C()epe MHTUMHBIX OTHOILIECHUM,
OXpaHbl MCTOPUYECKOTO M KYJIbTYPHOTO HACIEOUsl, MaMsATH MPOILIOTO, 3allUThl
KUBOTHBIX OCTPO HYXJAETCS B COOTBETCTBYIOIIEM YPOBHE ITOJIOBOI0, 3CTETUYECKOTO,
MMaTPUOTHUYECKOTO BocnuTanusa rpaxnaad. Kak cnpasemnmuso 3amernn W.U. Kapnen,
«HPABCTBEHHOE PACTJICHUE JIIO/IEH MPUBOJUT K UCKAKEHHOMY MOHUMAHUIO MPECTYII-
HOTO ¥ TIOJHOCTBIO JIE30PUEHTHPYET HX B BOIPOCAX MPABA M 3aKOHHOCTH» . HpaBcT-
BEHHOE BOCIIUTAHUE MPEICTaBISIET COOOM CUCTEMY MEIUIIMHCKUX, IICUXOJOTUYECKHUX,
NeAarornyeckux M MHbIX MEep, HAIPaBJICHHBIX HAa (JOPMUPOBAHUE y JETEH U MoJojie-

Lem: CyuxoBa B.B. OOmecTBeHHass HpaBCTBEHHOCTh B c(epe IOJIOBBIX OTHOIIEHHH KaK OOBEKT YroJIOBHO-
NPaBOBOW OXpaHBI: AuC. ... K.10.H. Mocksa: MI'TOA, 2004. C. 60-61.
2 Kapnen .M. Yronosroe npaBo u 3tuka. M., 1985. C. 96.
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MU COLIMATLHO OJ00PsIEMOro OTHOIIEHUs (MOBEACHUA) K CYIIECTBYEMbIM HOpMaMm U
TPaauIUsAM OOIIECTBEHHON MOpPAaJIH.

4. T'ocymapcTBO, BBIpaXkasi BOJIIO CBOETO HApo/ia, 3aMHTEPECOBAHO B (DYHKIIMOHHU-
POBaHUU U COBEPIICHCTBOBAHUH 3THUX OTHOIICHHM, a IIOATOMY CO3AAECT Pa3HOIO poja
COLIMaJIbHbIE YCTAHOBJICHUA (IpeanucaHus), oOecrneunBarolye ux OecnpensiTCTBEH-
HOE (YHKIIHOHMPOBaHHE U pa3BUTHE.

Bonpoc 00 00bekTe mpecTymHOro nocsArarenscTBa B chepe o0IecTBeHHON HpaB-
CTBEHHOCTH TECHO cBsi3aH ¢ ero npeameroM. H.M. KopxkaHckuii monarai, 4ro mpem-
MeT NPeCTYIUIEHUs — 9TO KOHKPETHAs MaTepualibHas BEIllb, B KOTOPOU MPOSBISAIOTCS
OTIpe/IeJICHHbIE CTOPOHBI, CBOMCTBA OOIIECTBEHHBIX OTHOUIEHHH (00OBEKTa MpecTyI-
nenust)’. U3 storo nexomun u AU, TpaliHUH, KOTOPBIA MHUCaJ, YTO MOJ MPEIMETOM
MpECTyIIeHUs (MOCATraTeNIbcTBa) MOHUMAETCS MaTepHalbHbIA CyOCTpar, MpeaMeT
MaTEpUAIIBHOIO MHUPA, Ha KOTOPBIM NPHU COBEPLIEHUU IPECTYIUICHUS BO3ACHCTBYET
IOPECTYNHUK JUOO0 B CBS3U C KOTOPHIM HJIM IO MOBOJY KOTOPOIO COBEpIIAETCS Ipe-
CTyIUTeHHE .

CymiecTByeT Takk€ MHEHHUE, UTO MO MPEAMETOM MPECTYIICHUS MOHUMAIOTCS
BEIIM MAaTEepUAJIbHOIO MHpa WM HHTEIUIEKTyalbHbIE LIEHHOCTH, BO3JEHCTBYS Ha
KOTOpBIE, NMPECTYITHUK HAPYIIAET OOLECTBEHHbIE OTHOILLIEHUS, OXpaHsIeMble YrOJOB-
HBIM 3aKOHOM". P.B. MapKku30B K IIpe/iMeTy MPeCTYIUICHHs OTHOCHT HeMaTepHasbHbIe
LIEHHOCTH (Hampumep, OE3HATIMYHBIE ICHEKHBIE CPEICTBA, KPEAUTOPCKAs 3a0JIKEH-
HOCTB) . OTHECEHHE K NpEeAMETY NPECTYIUIEHUS UHTEPECOB U JEUCTBUI ObUIO MOJI-
BEPrHYTO CITpaBeJIMBOM U 000CHOBaHHOM KpI/ITI/IKGG, COBIAJIAIOIIECH C TOW TTO3UIIUEN,
B COOTBETCTBHM C KOTOPOHM INPEAMETOM NPECTYIUIEHUS SIBISIOTCS JIMIIDb IPEIMETHI
MaTepuaIbHOr0 MUpa B BUJE BelleH, a He nHTepechl win aeucteus. [.I1. HoBocenos
MO/ MPEAMETOM TMPECTYIUIEHHUsSI MOHMMAET PA3JIMYHOIO POJia MaTepUaIbHbIE WIIU
HeMaTepuaibHbie Oara (IIEHHOCTH), KOTOPbIe CIIOCOOHBI YIOBJIETBOPSITH MOTPEOHO-
CTH JIIOJIell U MPECTYIHOE BO3JIEHCTBUE Ha KOTOpbIE (MM HE3aKOHHBIE OOpaIeHUS C
KOTOPBHIMHU) TIPUUMHACT BPEJ WITH CO3/AET yrpo3y MPUIHHEHNS Bpea .

Takum o0Opa3oMm, NMpeaMeToM MNPecTYIUIeHMs, SBISIOTCS MaTepUalIbHbIE BEIlU
BHEIIHEIO MHUpPa, a TaKXKe Jpyrue HeMaTepuaibHble LIEHHOCTH, CO CBOWCTBaMH
KOTOPBIX YTOJIOBHBIN 3aKOH CBSA3BIBAET HAJIMYKE B JCUCTBUSX MPECTYNHUKA NMPHU3HA-

! Cmurrenko B.H. 310poBbe HaCENCHHs KaK 0OBEKT YrOJIOBHO-IIPaBoBOi oxpansl. C. 34-35.

? Kopxanckuii H. M. OGBeKT i MpeMeT yroJoBHO-IPaBoBoii oxpasr. M., 1980. C. 103.

¥ Tpaituun A.H. O6mee yuenue o cocrase npectymienns. M.: [octopusaar, 1967. C. 179; Bpaitaus SI.M. Heko-
TOpBIE BOIIPOCHI YICHHS O COCTaBe MPECTYIIICHNS B COBETCKOM yrojioBHOM mpase: FOpua. ¢6. KI'Y. 1950. Ne 4. C.
58-59.

* VronosHoe mpaBo Poccuu. O6miast yacts / mox pea. AWM. Papora. M., 1998. C. 75.

® Mapkusos P.B. OTBETCTBEHHOCTB 3a IPECTYIUICHHS B c(epe KPEIUTHBIX OTHOLICHHH 110 YTOJNOBHOMY MpaBy
Poccuu: auc. ... xaug. ropua. Hayk. Kazans, 2003. C. 70.

® Kopxancknii H.U. Tlpeamer npectymuieHust (IOHSTHE, BUAB U 3HAYCHHE IS KBaIH(UKAIHK): y9eOHOe 110COo-
oue. Bonrorpan: BCII MBJ] CCCP, 1976. C. 14.

" HoBocenos I'.II. AKTyalbHbIE BOIIPOCH YUCHHS 06 00BEKTE IIPECTYILICHHS: METOLOTIOTHICCKHE ACTIeKThI: aBTO-
ped. muc. ... noxT. ropun Hayk. ExarepunOypr, 2001. C. 21.
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KOB KOHKPETHOI'O COCTaBa MPECTYIIEHUS U HA KOTOPOE OH HEMOCPEACTBEHHO BO3/EH-
CTBYET B MIPOLIECCE MTPECTYIHOIO MOCATATENbCTBA.

JIro0oe mpecTyIIeHUe MOCATAET Ha TOT UM UHOM OOBEKT, HO HE BCSIKOE MPECTY-
wienne umeer mnpeamer. Kak copasemnmuBo Obuio otmedeHo H.M. Kopskanckuw,
«3HAYUTENIbHASL YacTh IMPECTYIUICHUA MOXET ObITh Ha3BaHa OecnpeaMETHBIMH,
IIOCKOJIBKY HMX COBEpPLICHHUE HE CBA3aHO C HEMOCPEIACTBEHHBIM BO3ACHCTBHEM Ha
MAaTepUaIIbHbIC OOBEKTBI .

Camu o cebe mpecTyrieHus: B cepe OOIIeCTBEHHON HPABCTBEHHOCTH B 0OJIb-
IMIMHCTBE CIIy4YaeB SBISIIOTCSA MPEAMETHBIMH, TO €CTh TaKHMMH, B COCTaB KOTOPBIX
BXOJIUT MIPEAMET MOCATATENbCTBRA.

[IpeameT npecTyrieHus: COLUANIECH B CUIIY YCTOMYHMBOM CBSI3H C OOLIECTBEHHBIMU
OTHOLIEHUSIMU, HYKJAIOIIMMHUCS B YTOJOBHO-TIPABOBOM oxpaHe. BmecTte ¢ TeM emy
IOPUCYIIA CBOMCTBA, OIpeAeasieMble COOCTBEHHBIM NPOUCXOXKJEHUEM. bynyun
AJIEMEHTOM BHJIa WJIM CUCTEMbl OOIECTBEHHBIX OTHOIICHUW, MPEIMET MPUOOpETacT
pa3IMyHble OTTEHKU COLMANIbHOrO 3HaUeHHs. MIMEHHO uepe3 HUX ero oOLIEeCTBEHHOE
Ha3HAYCHHUE MPOSBISETCA OCOOEHHO 3aMETHO, MOCKOJIbKY SIBISIETCS MaTepUalbHbIM
HOCHUTEJIEM COOTBETCTBYIOIIMX OOIIECTBEHHBIX OTHOILIEHUMU. [Ipu 3TOM Bpen 00BEKTY
HaHOCUTCSI OOBIYHO MOCPEJCTBOM HCKIIOUEHHUS MpeameTa U3 chepbl 0OIIeCTBEHHBIX
OTHOUICHUW WJIM TPUYMHEHUS eMy yilepOa (Hampumep, paspylieHHE WU Topdya
HAJMOTHIIBHBIX COOPYKCHHUH H T.I1.)

Ces3u npeaMera ¢ 00BEKTOM MHOro0OpasHbl. MHOrAa oHM ompenenstorcs TeMm,
YTO HOpMaJbHOE (DYHKIIMOHUPOBAHUE OOIIECTBEHHBIX OTHOIICHUN 00eCreuynBaeTcs 1
3aBUCUT OT 3a(UKCUPOBAHHOTO COCTOSHUSI TPEAMETa, KOTOPBIM HE BBIXOJUT W3
chepsl COMATBHOTO KOHTpOJiA. [IpuMepomM MOTYT OBITH MPOTHUBOIIPABHBIE JESHUS B
OTHOUIEHUU TMPEAMETOB MaTEpPUAIbHOTO MHUpa (YHUUYTOKEHHUE WA TOBPEXKIACHHUE
MaMATHUKOB HWCTOPUU U KYJBTYpbI), HEIO3BOJEHHOE OOpalleHUEe C HEKOTOPhIMU
npenMeramMu  (HE3aKOHHOE paclpoCTpaHEHUE TMOpHOrpadUuyYecKUX MaTepuaios;
M3TOTOBIIGHHE U O0OpPOT MOPHOrpapUYECKON MPOAYKIMH C H300paKEHUSMU HECO-
BEPILICHHOJICTHHUX ).

[Ipenmery npectyrieHuii B cdepe oOIIeCTBEHHON HPABCTBEHHOCTH MPUCYI U
IOpUINYECKUN MPU3HAK, BBICTYMAIOIINI B KaueCTBE 0053aTEIBHOIO 3JIEMEHTA COCTaBa
MPECTYIUIEHUA JIMIIb B CIy4asX MNPsIMOTO yKa3aHUs Ha TO B 3aKOHE WJIM OJHO3HAYHO
ONpENEIsAEMBIN €ro coaepkaHuem. lIpeagMer Takux NDPECTYyIUIEHHH JOCTATOYHO
pazHooOpaseH. B nepBom ciyyae — 3TO MaMsATHUKUA UCTOPUH U KyJIbTyphlI (cT. 243 YK
P®). Bo BTOpOoM — MaTepualbl WM MPEAMETHI C MTOPHOTpaPUUECKUMU U300paKeHU -
MH feteil n mompoctkos (cr. 242" YK P®). B TtperseM — Tena YMEpIINX, MECTa
3aXOPOHEHUS, HAATPOOHBIE COOPYKEHHUS, KIaAOUIIEHCKHUE 3/IaHus, PeTHA3HAUYCHHBIC
JUTSI TIEPEMOHUI B CBSI3U C TIOTPEOCHUEM yMEPIIUX WU WX MOMUHOBEHUEM (CT. 244
YK P®). B nsitom — fomaninue u qukue sxuBoTHbIE (cT. 245 YK PD), u npyroe.

! Kopxanckuii H.U. [Ipenmer npectyrienus (MOHATHE, BUIBI U 3HaYeHUe 11 kBanupukanuu). C. 14.
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HccnenoBanue npeaMera NMpecTyIUIEHUH MPOTHB OOIIECTBEHHON HPAaBCTBEHHO-
CTH TO3BOJISIET ACTATU3UPOBATh U KOHKPETU3UPOBATh BUJIbI OOLIECTBEHHBIX OTHOIIIE-
HUW, TOABEPTAKOIIUXCSA BO3ACUCTBUIO IIPECTYITHOTO MOCATATENbCTBA WM BO3HUKAIO-
IIUX IpU YTPo3€ TaKOBOI'O, a TAKXKE YCTAHOBUTH B3aMMOCBSA3b C OOBEKTOM IPECTYII-
JICHUS.

§ 2. Ilpectrymjienuss NpoTHB O0LIECTBEHHO! HPABCTBEHHOCTH B HMCTOPUM
POCCHIICKOT0 3aKOHOAATEIHCTBA

Hctopuueckasi XxapakKTEepUCTUKA TTEPEMEHBI COIMAIBHOM, YdKOHOMUYECKOM, MOJIH-
TUYECKOM, TPaBOBOM KHU3HU JIOOOTO TOCyJapCcTBa BO BCE BpEMEHA HUKOTJa HE
HauyuHAaeTCs ¢ HyJsl. Beskue u3aMeHeHus B *KU3HU MPOUCXOISIT HA paHee 3alI0)KEHHOM
dbyHIaMeHTe ¢ y4eToM ChOpPMHUPOBABIIETOCs 00pa3a KU3HHU, OObIYacB M TPaTUIU.
3Hasg MpouIoe, JIEr4Ye OPUEHTHUPOBATHCA B HACTOSIIEM, B IPOUCXOSAIIUX B HEM
COOBITUSIX, BUJIETh MIEPCIEKTURY Ha Oyaymiee. HuTu mpouuioro 00beKTUBHO TSHYTCS
B Oyjyiee, KakuMu Obl TOHKMMHU OHU HE OBLITH, TOMOTAIOT ¢ OOJIbIIEH YBEPEHHOCThIO
Y MEHBIIIEH MOrPEIIHOCTHIO OLIEHUBATH OKPYKAIOIIYIO CPEy, YCIOBUSI U OOCTAaHOBKY,
B KOTOPOU MPOUCXOISAT nepeMeHHl.

JIro0oe siBeHHe MOKET OBITh MPABUIIBLHO MOHSATO W OIIEHEHO JIMIIb MPH YCIOBUHU
€ro pacCMOTPEHMSI B MPOLIECCE PA3BUTHUA, TO €CTh CIEAYIOMIMX APYr 3a APYroM BO
BPEMEHH COBOKYIHOCTH MCTOPUYECKHUX CBS3EH, 3aBUCUMOCTEN M 3aKOHOMEPHOCTEM.
He cny4aitHo 1Mo3TOMY HMCTOPU3M — 3TO OCHOBOMOJIATAIOIIMM MPUHIMIT HAYYHOTO
IIOAX0/1a K U3MEHSIOIIENCS BO BPEMEHH, Pa3BUBAIOLLICHCS ECHCTBUTEIBHOCTH .

CrnemoBaTenbHO, MOJIX0JT K MCCICIOBAHUIO MPECTYIUICHUN MPOTHUB OOIIECTBEH-
HOM HPABCTBEHHOCTH KAaK COLMAIBHO-TIPABOBOTO SIBJCHUS JIOJKEH YYUTHIBATH
KOHKPETHO-UCTOPUUECKHE YCIOBUSI €ro (HOpMUPOBaHMUS, C TEM YTOOBI B X0J/I€ CPaBHU-
TEJIbHO-MIPABOBOTO aHajW3a TMPOCICIUTh Pa3BUTHE YrOJOBHO-NPABOBBIX HOPM,
ONPEIETNTD IJIABHBIE ATAIbl PA3BUTHS U OLICHUTh UX COBPEMEHHOE COCTOSIHUE.

K nepBoncToyHMKaM, yCTaHABJIMBAIOIINM OTBETCTBEHHOCTD 32 HAPYILIECHUSI HOPM
00111eCTBEHHOM HPABCTBEHHOCTHU MOKHO OTHECTH M3JIaHHbINA B 1649 T. 1apem AJsekce-
eM MuxaijioBuueM yka3, B KOTOPOM TpeOOBaJIOCh, YTOOBI Ha YJHUIIAX U B MEpeyJIKax
He ObUIO HUKAKUX >KEHIWH, TOPTYIOIIMX CBOMM TeioM. Hadamo 1eneHamnpaBiieHHON
060pr0Oe ¢ mpocTuTyIuei ObUTo mosokeHo Bo Bpemena Iletpa | (Boennsriit ycras 1716
r. TpeOboBal MpeceKkaTh HaJWYWE MPOCTUTYTOK MPH COJIATCKUX MOJKax). B To xe
BpeMsi B CTpaHE NOSBUIWCH NyOJUYHBIE JO0Ma, KOJUYECTBO KOTOPBIX IBITAIUCH
COKpaliaTh pPa3HBIMH CIIOCOOAMH, BKIIIOYAs NPUHSATHEC HOPMATHUBHBIX akToB. Ilpum
Exkarepune |l nmpaBuTenbCTBO MPUHSIIO YKa3bl, HAMPABICHHBIE HE TOJBKO Ha Mpeceye-
HUE 3aHATUS MPOCTUTYLMEN, HO U HA MIEPEBOCIUTAHNE NMAIINX KEHIIUMH (MX pacipe-

! Cm.: Peokeuenxos B.H. [Ipectymnenus, coBepiaemMble B cepe HE3AKOHHOTO 000pOTa HAPKOTHKOB (TEOpUS H
MPaKTHKA): TUC. ... KaHJ. Fopua. Hayk. Mocksa, 1999. C. 35-36.
2Cm.: dunocodckuii FHIMKIIONEANYSCKUi cioBapb. M.: UHOPA-M, 1997. C. 170.
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nens paboTaTh Ha (PaOpHKHU WIIM HANpaBJsUTH Ha TocelieHue). HeMHOro mo3ske ObLt
u3aH «YcTaB TOPOJCKOrO OJlaroyecTusi», B KOTOPOM BBOJWIMCH 00s3aTeIbHBIC
BpadeOHBIC OCMOTPHI W MPEOBIBAHUE MPOCTUTYTOK B CICIHAIBHO OTBEICHHBIX JIJIS
sToro paitonax. Huxomnaii | B 1840 r. mpoaomxuil pa3BUTHE CUCTEMbI perjaMeHTaIlluu
U BpaueOHO-TIONMIICHCKOTO Haa30pa 3a MPOCTUTyLHEH. B mMHTEIUreHTCKON cpene
TOTO BPEMEHU CIIOKUJIOCH MPEICTaBICHUE O MPOCTUTYTKAX KaK O <OKEpPTBaX OOIIECT-
Bay, JOCTOHHBIX XKAJIOCTH, 2 HE OCYKICHHS .

BriepBble Ha 3aKOHOJATEIBHOM YPOBHE OCYIIECTBIISITH OXpaHy IaMSITHUKOB
JIpeBHOCTH Hayanu B 3moxy IlerpoBckux mpeoOpazoBanuil. [lepBriii 3aKkoHOIATETb-
HBIM akT nosiBuics 13 depans 1718 r. u HazbiBascs «O ciade CTapUHHBIX PEAKOCTEH
KOMEHJaHTaM», B HEM IPEANUCHIBAIOCH BCEM, KTO HAWJIET B 3€MJI€ WJIA B BOJIC KaKUE
CTapUHHBIE BEIIH, YTO MOATBEPKAAIOCH COOTBETCTBYIOIIUMHU MOJMUCIMU Ha KaMEHb-
X, JKeJIe3€ WIM MEIY, UJIM KaKoe CTapoe M HbIHE HEOOBIKHOBEHHOE PYXKbe, MOCYIy U
mpodee Bce, YTO CTApO M HEOOBIKHOBEHHO, CIABATh 3a ACHBIH KOMeHIaHTam”. B 1722
r. [letpom | ObuT U3AaH aKT, KOTOPBIKA ObLT TONOJHEH YKa3oM CeHaTta 0 «KypHUO3HBIX»
30JI0THIX Belllax, OOHapyKeHHbIX B CHOUPCKUX MOTHIBHUKAX. OTH MNPEIMETHI
3ampeIanoch MepelUIaBIaTh, a HAMIEKANO CKyaTh CHOMPCKHM TIyOepHATOpam’.
CornacHo Yka3y B €mapxusix M MOHACTBIPSIX MPOBOJUJICA COOpP PYKONHUCHBIX H
NEYATHBIX KHUT, TPAMOT M HWHBIX HCTOPUYECKHX JIOKYMEHTOB, KOMUU C KOTOPBIX
Hajnexano npuchliath B Cenar. Kpome Toro, He ObUlM 007€i€HBI BHUMAHHEM
MpeaMETHl U TEPPUTOPUU HE CTOJb YK JpeBHUE. Tak, oXpaHe MOJexKaau, Hapumep,
mecta [1oaTaBCKO# GUTBBI, «ITOTEIIHAS QIOTHIHS U APYTHE OOBEKTHI .

B XIX cronernn HaMETHIUCH MOJOKUTEIbHBIE TCHACHIIMU B JIeJie OXpaHbI Ia-
MSITHUKOB UCTOPUU U KyJabTyphbl. B 1802 1. Obu10 00pa3zoBaHo MUHHCTEPCTBO BHYT-
peHHux aen Poccum, 3aHsBIIEE TITaBEHCTBYIOIIYIO MO3UIMIO B BOIIPOCE COXPaHEHUS
KyJIbTYpHOTO Hacliequsi. BriepBbie pojib MUHUCTEPCTBA MO OOECHNEYEHUIO COXPaHHO-
CTH JPEBHOCTEN OTpa3uiiach B MOJIOKEHUH «O Mepax OXpaHbl MAMSATHUKOB APEBHOCTH
B Kpbimy» oT 4 uronst 1822 r. MccnenoBarenn CYUTaIOT, YTO UMEHHO 3TUM JIOKYMEH-
TOM BHEpBble B Poccuu JpeBHHE apXUTEKTYpHBIE CTPOCHHS OQUIMAIBHO ObLIU
OTHECEHBI K MaMsTHUKaM 3oa4ecTBa. HeMHoro nmo3gnee MUHHCTEPCTBO BHYTPEHHUX
nen uznaet «O0muil Haka3 rpakJaHCKUM ryOepHaTopam» O TOM, YTO OHM «JOJIKHBI
MMETh TOTEUYEHNEe U 0 COePEKESHHH, TI0O BO3MOXKHOCTH, OT Pa3pyIICHUsS BCEX OCTATKOB
CTAPHHHBIX 3aMKOB, KPEIOCTEH U JPYTHX HCTOPHUCCKUX MAMSTHHKOBY .

[To YnoxeHuto 0 Haka3zaHUAX YTOJOBHBIX U UCIpaBUTENbHBIX (1845 1.) mpecTyr-
JIEHUsI TTPOTUB HPABCTBEHHOCTU PACCMATPUBAIUCh KaK YacTh MPECTYIUJICHUMN, MOCH-
ralonmx Ha OOIIECTBEHHOE O01aroycTpoilcTBO u OnaroumHue. [lpum 3TOM MOXHO

! Bonee moapo6Ho cm.: riasy 111 § 1 qaHHOTO yu4eGHOrO OCOGHSL.
2 Cwm.: Tlonmoe cobpanue 3akoHOB Poccuiickoii ummnepun. T. 5. Ne 3159.
3 Cwm.: Tlonmoe cobpanue 3akoHOB Poccuiickoii ummnepun. T. 6. Ne 3738.
* Kamuuuuckas $1.C. YTONOBHAS OTBETCTBEHHOCTh 33 YHHUTOXCHHE HIII [OBPEXK/ICHHE AMATHHKOB HCTOPHH H
KyJIBTYpBIL: AUC. ... KaHA. 1opuj. Hayk. MockBa: Mock. yH-T MB/[ PO, 2008. C. 14.
Cwm.: [TonHoe cobpanme 3akoHoB Poccuiickoit umnepun. T. 12. Otx. 1. Ne 10303.
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BBIJICIUTh HECKOJIBKO T'PYII TakuX npecTymieHuid. [lepBas BkiIroyana coBpalieHue
HECOBEPILICHHOJETHUX (POAUTENSIMHU, BOCIIUTATEISIMH); COKUTHUE; MPOTUBOECTECTBEH-
HbIE MOPOKU (MY>KEJI0KCTBO, CKOTOJIO)KCTBO); CBOJHUYECTBO CO CTOPOHBI POJUTEIIEH
Wi cynpyra. Bropas — u3rotopieHue, pacrpocTpaHeHue, OrnyOJIMKOBaHUE COYMHE-
HUM, «KAMEIOLINX LEJbI0 Pa3BpAlllEHUE HPABOB WIH SIBHO MPOTHUBHBIE HPABCTBEHHOCTHU
¥ GIArONPHCTOMHOCTH, WIH KIOHAIIME K CEMy COOIa3HUTENbHBIC M300PaKCHU» .
TpeTbst — OTBETCTBEHHOCTD 3a pa3pbITUE MOTHII U OrpadieHre MepTBbIX Ten. Cormac-
HO CT. 256 YnoxkeHus, 3a pa3pbITUE MOTHI JJIsl OrpaOJeHust TeJ WM MOPYTraHus HaJl
YMEPIIMMU BUHOBHBIE MOTJIM OBITh MIPUTOBOPEHBI MPU OTCYTCTBUU 3JI0TO HAMEPEHUS,
a MO IIAJIOCTU WIH B MbSHCTBE K HAKA3aHUIO B BUJEC 3aKJIIOYCHHS B CMUPUTEIbHBIN
JIOM Ha BpPEMs OT IIECTU MECALEB J0 OAHOrO rojaa (4.3) ¥ MakCUMyM — K JIMIIEHHUIO
BCEX IPaB COCTOSIHUS U K CCBUIKE Ha KaTOPXKHYIO pabOTy B KpPEMOCTAX Ha BpEMs OT
JECATU 10 JABEHAALATH JIET, a TAKKE€ K HAKA3aHUIO IJIETBMU C HAJIOXKEHUEM KJIEHM
(u.1). 3a uctpebieHre WM MOBPEXKACHUE HAAIPOOHBIX MAMATHUKOB M 332 HAPY)KHOE
MOBPEXKICHHE MOTHJI HaKa3aHUE MOTJIO ObITh Ha3HAYEHO BUHOBHOMY B BHJIE JICHEXK-
HOTO B3BICKAHMS OT JECITH 10 MATHAAUATH pyOJied W UCHpaBICHUEM 3a CBOM CUET
MOBPEXJICHUS, KOTJa OHO YYHMHSJIOCH IO JIETKOMBICHHIO (4. 2 cT. 257) u B BuUAE
3aKJIIOYEHUS B TIOPBME Ha BpeMs OT IIECTH MECSLEB 10 OAHOIO Toja, KOrja cue
C/I€JIaHO MO 3JI00HOMY YMBICIIY MPOTHUB MOTPEOEHHBIX B CUX MOTMJIaX WIM UX POACT-
BEHHHUKOB (4.l cT. 257). 3a moxwuiueHne HaArpoOHOro MaMsTHUKA WU HAPYKHBIX
YKpaIlIeHU BUHOBHBIE HAKA3bIBAJIUCh CAMOM CTPOrOM MEpOM HaKa3aHWs, IPELYCMOT-
PEHHOIT 33 BOPOBCTBO-KPaKYy~.

B VYcraBe 0 HakazaHUsAX, Hajlara€MblX MHUPOBBIMU CyapiMmu 1864 r., ciayuau
YHUUTOXEHUS WM NOBPEXKICHUS >KUBOTHBIX PACCMATPUBAIMCH KaK YIrOJOBHBIE
npoctynku. Tak, B rmase 13 YcraBa «O npocTtynkax OIpOTUB 4yKOM COOCTBEHHOCTH
cojiepxkanach cT. 153, corimacHo KOTOpOMl «3a yOOW WJIM M3YBEUYEHUE UYKHUX KUBOT-
HBIX BHHOBHBIE IOJIBEPraJCh AapPECTy HE CBBILNIE OJAHOIO MeECsALa WIN JICHE)KHOMY
B3BICKAHHIO JI0 CTa PyOIIeii»”.

VYronoBHoe Yinoxenue 1903 r. Kk mpecTyIUIEHUIM MPOTUB OOIIECTBEHHOW HpaB-
CTBEHHOCTH OTHOCHUJIO CIIEyIollee: J000IesHHEe, CBOJHUYECTBO, MYXKEJIO0XKCTBO. B
riaBe «O HemoTpeOCcTBe» ObUIM pa3MENICHbl MPECTYIIEHUS, COBEPIIAEMbIE MPOTUB
OTIEJbHBIX JIMII.

['maBa Xl Bxitouana HOpMbI 00 OTBETCTBEHHOCTH 3a CJICIYIOITUE TMPECTYIUICHUS
(«Hapymame MOCTAaHOBJICHUS O HaJ30pe 3a OOIIECTBEHHOW HPaBCTBEHHOCTHIOM):
«ITyOJIMYHOE HapyUIeHUE 0JIaronpuCcTONHOCTH MPOU3HECEHUEM OECCTBIAHBIX CJIOB UITU
OECCTBIHBIX TOCTYNKOB» (KBAIM(DUIIMPOBAHHBIA COCTaB 3aKIIOUalCs «B JIHO0O-
CTPACTHOM WJIM MHOM IPOTUBOHPABCTBEHHOM JEHCTBUM, COCAMHEHHOM C COOJIA3HOM IS

! Cm.: Yronosroe npaBo: OcoOeHHas yacTh: yueOHUK Juist By30B / oTB. pexn. U.5. Kozauenko, 3.A. Hesnamoga,
I".I1. HoBocenos. M.: HOPMA, 2001. C. 601-602.

2 Cm: Kypc yronosnoro npasa. Ocobennas uacts / mon pea. I'.H. Bopsenkosa, B.C. Komuccaposa. M.: UK/]
3epuano- M, 2002. T. 4. C. 353.

% Poccuiickoe 3akoHOmaTebcTBO X-XX BekoB B 8 T. M., 1991. T. 8. C. 413.
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APYTUX»); XpaHEHUE ISl HNPOJAXH, NPOJAXy, IIyOJIMYHOE BBICTABIEHUE WM WHOE
pacnpoCTpaHEHHE 3aBEAOMO «OECCTBIIHBIX» COYMHEHUN WM M300paxKeHHI; >KecTo-
Koe oOpallieHue ¢ AyIIeBHOOOIbHBIM, BBEPEHHBIM HAA30Py HIIM MOMEUYEHUI0 BHHOBHO-
ro; oOpalieHle «B HUIICHCTBO» WM MHOE OE3HPaBCTBEHHOE 3aHSTHE JUIA MOJIOXKE
CEMHA/ILIATH JIET; TOSBJICHUE B IyOJMYHOM MECTE€ B COCTOSIHHUM SIBHOTO OIbSIHEHUS,
YTPOXKAIOIIEro Oe30MacHOCTH, CIIOKOMCTBUIO WJIM OJIATOUMHHIO; y4acTHe «B COOpHIIE
Ui yOIMYHOTO PAaCHUTHUSl KPETIKUX CIHUPTHBIX HAMTKOB Ha YJIHIAX WM TUIOIIAJAX,
WIM BO JIBOpax WJIM TIOJBOPOTHBIX IPOCTPAHCTBAX»; MPUUYMHEHUE HETPUATHBIX
MYUYEHUW JOMAIHUM >KHUBOTHBIM; «OTKpBITHE OOIEHApOIHOTO YBeceleHus Oe3
YCTaHOBJICHHOIO 3aKOHOM WJIA O0053aTelbHBIM IOCTAHOBJICHUEM pa3pelleHUs»;
«YCTPOKCTBO BOCHIPEUIEHHOW 3aKOHOM WJIM OOSI3aTENbHBIM MOCTAHOBJIEHUEM WIPHI B
KapThI, B KOCTH H T.IL. FJIA B IIPEIOCTABIICHHN TSl TAKOH HIPhI CBOETO MOMEIIICHHD) .

Taxxe npegycMaTpruBajiach OTBETCTBEHHOCTh 3@ CBOJHMYECTBO (CT. 524); CKIIOHEHHUE
JMIA YKEHCKOT'O T0JIa MPOMBIIUISTE HENOTPEOCTBOM (CT. 526); U3BI€UEHUE UMYILECTBEH-
HOM BBITOJIbI OT 3aHSATHS IPOCTUTYLIMEH, BEpOOBKY >KEHILMH JJIs1 3TOTO 3aHATHS, COZIEpKa-
HUE MIPUTOHOB pa3Bpara (CT. 527); HEUCIOIHEHUE YCTAaHOBJICHHBIX MPABUI MPETYIIPEKIC-
HUSI HEMOTPEOCTBA M MPECEUEHUs] BPEIHBIX OT HEro nocienctBuit (cr. 528); mpuHsTHE B
IPUTOH pa3Bpara JMLA KEHCKOro I10J1a, MOJIOKE 21 rofa u yJepKaHue B HEM JKEHILVHBI,
€CJIM Ta U3bSIBUJIA JKEJIAaHWE OCTAaBUTh CBOW MpoMbIcen (cT. 529). Hakazanus 3a 3tu AesHUs
MpeyCMaTpUBAIIUCh B BUJAE apecTa WM JieHekHoro mTpada (cT. 528), 3akioyeHus B
vcnpaBUTEIbHBIN 10M (4.2 U 3 cT. 524, 4.2 u 3 cT. 526) ;60 B TIopeMy (4. 1 cT. 524, 4. 1
cT. 526, 1. 527, 529).

VYronosHoe Ynoxenue 1903 r. takxke comepkajio HOPMbI, IPEIyCMATPUBAIOIINE
OTBETCTBEHHOCTh 32 HAJPYyraTeiabCTBO HaJ TEJIAMU YMEPIIUX U MECTaMU HUX 3aXOpO-
HeHus. Tak, corsacHo 4. 1 cr. 79 YiiokeHrs: BUHOBHBIM B OXUILIEHUH WJIW B ITOPYra-
HUU JIEUCTBUEM YMEpIIEro, MPEeJaHHOrO0 WM HE NPEIaHHOIO 3eMJie, HaKa3bIBaJCs
3aKJIFOYEHUEM B MCIIPABUTEIBHBIN JOM Ha CPOK CBBILIE TpeX JieT. Eciau mpu 3ToM Haj
YMEpIIUM ObUIO YUHHEHO OCKOPOJIsIolee HpaBCTBEHHOCTh AEUCTBUE, TO 3aKIIOUCHHUE
B MCITPABUTEJIHHBIN JJOM Ha3HA4YaJI0Ch Ha CPOK HE HIKE Tpex JjeT (4. 2 ct. 79). Korna
K€ yKa3aHHbIE JAesTHUSI ObUIM YYUHEHBI M0 CYeBEPUIO, HEPA3YMHUIO, HEBEXKECTBY WIIH B
COCTOSIHUM ONbSIHEHUS, BUHOBHBIN HAaKa3bIBAJICA TIOPEMHBIM 3aKJIFOUEHHEM Ha CPOK
CBbIIIE HIeCTH MecsueB. [loxumenrne nmyiecTsa U3 MOBPEXKACHHONW WIIA Pa3pbITOU
MOTHUJIBI KBAJIM()UIIUPOBATIOCH KaK MPECTYIJIEHUE MPOTUB COOCTBEHHOCTH.

B centa6pe 1901 r. B COOTBETCTBUU C LHUPKYISIpOM MUHUCTEPCTBA BHYTPEHHUX
JIeN1 Havajach pabota o cOopy CBEACHUI O CYIIECTBYIOIIUX MaMSITHUKAX CTapUHbI, B
CBA3U C TEM, YTO «... HEKOTOpBIE JPEBHOCTH, IO OTCYTCTBHUIO HAJUJIEXKAILETO HAaA30pa
U OXPAaHEHMsI MX, COBEPIIEHHO pa3pywmarTcs». COrjacHO TakUM CBEICHUSIM, B

Lo Haymog A.B. Poccuiickoe yroiosHoe npaBo: Kypc Jiekiuid: Ocobennas yactb. M.: FOpun. mur., 2004. T. 2.
C. 425.

2 Cm.: Kypc yronosHoro npasa. Ocobennas uacts / nox pen. I'.H. Bopzenkosa, B.C. Komuccaposa. M.: UK]]
3epuano- M, 2002. T. 4. C. 354.
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Poccuu 65110 3aukcipoBano 4108 maMATHHKA CTAPHHBI', HYK/IAIOMIMXCS B COOTBET-
CTBYIOLLEW OXpaHeE.

K xonny X1X — nauany XX Beka B Poccun cnoxmuiack 00CTaHOBKA, XapakTepH-
3YIOIIasicd MAacCOBBIM Pa3pyLIEHUEM apXUTEKTYPHBIX U UCTOPUYECKUX MaMATHHKOB,
MOBCEMECTHBIM TPOBEICHUEM HECAHKIIMOHUPOBAHHBIX apXEOJOTHUYECKUX PACKOIOK,
MOSIBJIEHUEM TPEBOYKHOM TEHJCHIIMHM K HE3aKOHHOMY BBIBO3Y KYJIBTYPHOI'O HACJEIUS
3a rpanuny Poccuiickoit umnepun. B 1905-1906 rr. 0bu1 pazpaboran npoekt [lomno-
xeHuss «O0 oxpaHe JIPEeBHOCTEN», COAepKallui B TOM YHCII€ U YTOJOBHO-TIPABOBbIE
3anperbl. DTUM JOKYMEHTOM ObUIO OMNpeNesieHO, YTOo Mo ucrtedeHuu 150-meTHero
NEepUOJa CYLIECTBOBAHUS KaXIblil MaMATHUK CTAHOBUTCS JOCTOSIHUEM IPEBHOCTH,
MO/IJIEKAITUM OXPaHEHHUIO.

K 1910 r. Obu1 rOTOB OKOHYATENbHBIN BapuaHT npoekTa [looxxenus, Ho OH B CH-
71y OOBEKTUBHBIX IPUYUH TaK U HE ObLT YTBEPXKICH. BOJIBIIMHCTBO COCTABOB, COAEP-
KaAIMXCAd B JTAHHOM JOKYMEHTE, CIIyCTs CTOJIETHE HE MOTEPSIM CBOErO IPaBOBOTO
3HAYCHMS U HALLIA OTPKEHHE B COBPEMEHHOM YTOJOBHOM 3aKOHOIATEIbCTBE .

B nepBbie roasl CoBEeTCKOW BIACTH OBUIM MPUHATHI OTAEJIbHBIE AKThl, HAMPaB-
JIEHHbIE Ha OOpHOYy C pPA3NMYHBIMU MPECTYIUIEHUAMH. Tak, HA OCHOBaHUMU JEKpeTa
CHK ot 4 maprta 1920 r. «O nenax HECOBEPIIEHHOJETHUX, OOBHUHSIEMBIX B OOIIECT-
BEHHO ONAcHbIX JEHCTBUAX» Obula u3naHa «WHCTpyKUMsT KOMHCCHUSM IO JejiaM
HECOBEPIICHHOJETHUX», KOTOpasi 00sA3bIBaJIa UX MPUBJIEKATh K YTOJOBHON OTBETCT-
BEHHOCTH B3pOCJBIX JIMI[ 32 BOBJICUEHHWE HECOBEPIICHHOJETHUX B MNPECTYIHYIO
NEeSATENBHOCTh, CBOJTHUYECTBO, CKJIOHEHHE HECOBEPILIEHHOJIETHETO K 3aHATUIO IPOCTH-
TYIIMENM W IIOJIOBBIM M3BPALLEHUSAM, SKCIUTyaTallMIO0 TPyJa HECOBEPIIECHHOJIETHUX U
’KECTOKOE ¢ HUMH o0paIenue”,

[IpupaBHUBas CBOAHUYECTBO, MPUHYKICHHUE K 3aHITHIO MPOCTUTYLIUEW U BOBIIE-
YEHUE B MPOCTUTYLMIO K MOJIOBBIM MPECTYIUICHUSM, TIEPBbIE COBETCKUE YTOJIOBHBIE
Kozekchl 1922 u 1926 rr. BooOIIIe 0TKa3aJIUCh OT BbIIEIEHUS OOIIECTBEHHON HPaBCT-
BEHHOCTHU B KAUECTBE CAMOCTOSITEILHOTO 0OBEKTA YTOJIOBHO-IIPABOBOM OXpaHHbI.

B YK PCOCP 1926 r. npunyXI€HHE K 3aHATUIO MPOCTUTYIIUEN, CBOJHUYECTBO,
coJiepKaHue MPUTOHOB pa3BpaTa OXBATHIBAJIOCH IJIaBOM O MPECTYIUIEHUSX MPOTUB
auyHocTU. COKpBITHE  KOJUIGKUMH W MPEIMETOB, HMEIOLIUX XYJI0KECTBEHHYIO,
HCTOPHUYECKYIO, KYJIbTYPHYIO LIEHHOCTb, CTAJIO PAacCCMATPUBATHCS KaK MPECTYILJICHUE
MIPOTUB OOIIECCTBEHHOM 0€30MacCHOCTH ¥ HAPOJIHOTO 3paBHsl.

K uuciy nepBbIX HOPMATUBHO-IIPABOBBIX aKTOB TOTO BPEMEHH, HAIPaBIECHHBIX
Ha OXpaHy KyJIbTypHOro Hacieausi, MoxHo otHecTu: lekper CHK ot 28 suBaps
1918 1. «O cBOGOIE COBECTH, LEPKOBHBIX M PEITHTHO3HBIX OOIIECTBAX»', KOTOPHIIt

! Cm.: Oxpana mamsTHEKOB HCTOpHE M KyIbTypsl B Poccun (XVIII- magano XX BB.): COOPHHK JOKYMEHTOB /
coct. P.E. Anprirynnep u np. M., 1978. C. 215.

2 Bonee mopo6HO cM.: Kamuuunckas S.C. YroIoBHAS OTBETCTBEHHOCTD 33 YHHUTOXKEHHE I MIOBPEXKICHUE 13-
MSTHUKOB UCTOPHHU M KYJBTYPBI: IUC. ... KaHJ. IopuJ. HayK. MockBa: Mock. yH-T MB/] P®, 2008. C. 18-23.
SCm.: Kypc coserckoro yroiosHoro mpasa. M., 1970. T. IV. C. 362.

*Cm: CoOpaHue y3aKOHEHHH M pacTopspDKEHUH pabouero U KpecThsiHCKOTo npaBuTenbeTBa. 1918. Ne 18. Cr. 263.
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3aKpEIUIsI, YTO «BCE UMYILECTBA CYLIECTBYIOIIMX B POCCHU LIEPKOBHBIX U PEIUTHO3-
HBIX OOIIECTB OOBSABISIOTCS HAPOIHBIM JOcTossHEEMY; JlekpeT «O maMsITHUKax
Pecry6mnkm»’; «O 3aIpeleHnn BbIBO3a H IIPOJAXKH 3a IPAHHILY MPEIMETOB 0CO60r0
XyILOKECTBEHHOTO M HCTOPHYECKOTO 3HAYCHHS ; «O PErHCTPALMH, IPHEME, yIeTe H
OXpPaHEHUH MAMSATHUKOB UCKYCCTBA M CTAPUHBI, HAXOJALIUXCS BO BJIAJICHUU YaCTHBIX
NN, OGIECTB M yUPEeRACHHI»,

B Yronosaom konekce PCOCP 1922 roga k BOMHCKUM MPECTYIUIEHUSIM OTHOCH-
nack cT. 207 (yMmbllUIEHHAs: Topya BOSHHOCIY)KAIIUM BBIJAHHON eMy Jomianu). 3a
COBEpUIECHUE AAHHOTO NPECTYIUICHUS B MUPHOE BpEMS NPEAYyCMaTpHUBAJIOCh HaKa3a-
HUE B BUJIE JIUIIIEHUS CBOOOBI HA CPOK HE HIXKE OJHOTO I'0/ia, @ B BOGHHOE BpEMS WU
B 00€BOIl 0OCTaHOBKE — HE HUXE Tpex JeT juineHus: cBoooasl. B YK PCOCP 1926
rojla B KayecTBE NPECTYIUIEHUS NPOTHUB MOPSAAKAa YIPABJICHHS pPacCMAaTPUBAIOCH
HEMpeaCcTaBlIeHne 0€3 YBOKUTEIbHBIX NMPUYMH MO0 MOOUIIM3AIMU WU JIOTIOJIHUTEIh-
HOM TMOCTaBKE HA CTOHHBIA WJIM CAATOYHBIM IMYHKT pabOuMX KUBOTHBIX (JIOIIaIEH,
BEpOJIIO0B, BOJIOB U T.J.) IOCPEACTBOM MPUBEJICHUS UX B HETOAHOCTH (4. 2 cT. 70).

N3BecTHO, uTO B mporecce kouiektuBuzanuu 10 gexadps 1929 roga Komxo3usbrit
ueHtp CCCP nupekTuBHO MOTpeOOBai B TPEXMECAYHBIM CPOK MPOBECTU KAMIIAHUIO
1o 0000IIeCTBIEHUIO pab0o4ero NpOoAyKTUBHOTO CKOTa M KOPMOB, @ B OTHOILLIEHUH TeX
YJICHOB KOMMYH U CeJbX03apTeJieil, KTO OTKaXEeTCs OT 000OIIECTBICHUS, TPUHSThH
peumTenbHbIle Mephl BO3AeHCTBUS. [TONBITKA NMPOBENCHUSI B KU3HL 3TON JUPEKTHUBBI
MPUBEIU K TOMY, YTO MHOTHE KPECThSHE CTaJM pe3aTh CBOM CKOT. B oTBeT Ha 3TH
nevictBug B YK PCOCP Obuta BritoueHa (cT. 79 3), ycTaHaBIMBaroas OTBETCTBEH-
HOCTh 32 «HE3aKOHHBIM yOOH JIOIaeH, a TaK)Ke YMBIITUICHHOE U3YBEUEHHUE JIOMIaAeH
U UHBIC 3JIOCTHBIC NEUCTBHS, KOTOpHIE TOBJICKIM 3a CO00W Trubenb JOmaau WIH
MPUBEIN €€ B HEMPUTOJHOE COCTOSHUE, COBEPIICHHOE KyJIaKaMW WM YacCTHBIMU
CKYNIIMKaMH, a PaBHO MOJCTPEKATEIbCTBO MMM K 3THUM ACHCTBUSAM APYTHX JIUID).
Hakazanue 3a mogoOHOTO poja ACUCTBUS OBLJIO YCTAHOBJICHO B BHJIE JUIICHUS
CBOOO/IBI HAa CPOK 0 JIBYX JIET C BBICBIIKON Mk O0e3 TaKoBOM. MeHee cTporoe Hakasa-
HUE B BHJI€ HCIIPABUTEIbHO-TPYAOBBIX padOT MpeaycMaTpUBaIOCh 3a TE€ K€ IEUCTBUS
B OTHOLUEHUU JIOWAAEH, MPUHAUISKAIUX KOJIX03aM, COBX03aM, MAIIMHHO-KOHHBIM
CTAHLUMSIM U JPYTHUM YUYPEXKICHUSIM OO0O0OIIECTBICHHOTO CEKTOpa, COBEPIICHHBIC
PaBOTHUKAMH YKa3aHHbIX XO3SHCTB, YUPEKACHHUIT M WICHAMH KOJIX030B .

Kpumunanusupysi mogoOHOTO poaa NEWCTBHS, COBEpIIaeMble B TOM YHUCIE U
KECTOKHUMHU CIOCOOaMHM IO OTHOIIEHUIO K JKMBOTHBIM (HM3yBEUYEHHUE JIOIAen) 3aKo-
HOJIaTeNb IpeciieIoBal Cyry0O MOJIMTHYECKHUE IIeJIU, KOTOPbIE HUKOMM 00pa3oM He
OBLTM CBSI3aHBI C 1ETBI0 YTOJOBHO-TIPABOBOM OXPaHbl JKUBOTHBIX OT IKECTOKOTO
oOpallleHus: K HUMH CO CTOPOHBI YeJI0BeKa.

! Hexpetst CoBerckoit Bmactu. M., 1959. T. 2. Cr. 95-96.
2 Hexpetsl CoBerckoil Bnactu. M., 1964. T. 3. Cr. 352.
3 CoOpaHue y3aKkOHEHHH M pacTiopspkeHHH pabodyero M KpecThsTHCKOTo npaBuTenberBa. 1918, Ne 73. Ct. 794.

4 Cm.: JIo60B U.U. YTonoBHast OTBETCTBEHHOCTH 32 KECTOKOE oOpaleHne ¢ )KUBOTHBIMH: JIUC. ... K.}0.H. MOCKBa,
2000. C. 44-47.
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[Toctanosnennem [ IUK u CHK CCCP ot 17 oktsi6ps 1935 . 6pl1a ycTaHOBIIEHA
HOpMa 00 OTBETCTBEHHOCTH 33 U3TOTOBJICHHE, XpaHEHHE, TOPTOBIIIO U PEKIAMUPOBa-
HUE TOPHOTPAPUIECKUX W3JAaHUN, N300paKCHWNW W HWHBIX MNpeaMeToB. JaHHBIN
JOKYMEHT MOYKHO CUMTATh HAa4yalloM YroJIOBHO-TIPaBOBOM OOpbOBI ¢ mopHOrpadueii B
coBerckuii nepuoa (nocranosnenrnemM BIUK u CHK ot 25 HosiO6ps 1935 r. YK
PC®CP 6511 momonuen cr. 182" 06 otBeTcTBeHHOCTH 3a TIOpHOrpadmio’). ITa cTaThs
onima BBeneHa Beienctsue npucoeanHeHnss CCCP k JKeneBckoit koHBeHuu ot 12
ceHTs0pst 1923 1. «O 60prdE ¢ pacrpocTpaHEeHUEM U TOProBiei MopHOTpadhUIECKUMU
U3TAHUSIMID.

Crates 182" YK PCOCP ne conepikana MOHATHS HOPHOrpabUIECKUX M3IaHMUIA
WM M300paKeHU M ONMHUCHIBAja TOJIBKO CIOCOOBI UX PAcCHpOCTpPaHEHHUs. DTO 4YacTo
MPUBOAWIIO K HEOJJHO3HAYHOMY IMOHMMaHHUIO opHoTpaduu B cyneOHo# npakTuke. He
MOTJIM JaTh SICHOE Pa3bsICHEHUE IO 3TOMY BONPOCY U JACSATEIN HAYKH, UCKYCCTBA,
KyabTypbl. Tak, Hampumep, B 50-x rr. XX B. pyKOBOJCTBO OJIHOTO W3 COBETCKUX
M3/IaTEeNIbCTB OTKa3ajoch neyartath (pororpaduro Benepbsl Munocckoil, mpu3HaB ee
«ropHOTpaduein”’.

27 okta6ps 1960 roga BepxoBHsiM CoBetom PCOCP Obul yTBEp:KIE€H HOBBII
YK PCOCP. IleponauansHasa penakiuss YK PCOCP 1960 r. k npecTyrieHUsIM B
cdepe HpaBCTBEHHBIX YCTOEB OOIIECTBA OTHOCHJA CIEAYIOIIHE OOLIECTBEHHO OIlac-
Hble AesiHus: cT. 210 (BOBJEYEHUE HECOBEPILICHHOJETHETO B MPECTYIHYIO JEATEINb-
HOCTb); CT. 226 ( coaep:kaHUE MPUTOHOB U CBOJHHUYECTBO); CT. 228 (M3rOTOBJICHUE
VI COBIT MOPHOTPAPUUECKUX TIPEAMETOB); CT. 229 (HaapyraTeiabCTBO HaJ MOTUIION);
cT. 230 (YMBIIUICHHOE YHUYTOXEHUE, PAa3pyIICHUE WX TTopYa MaMsSTHUKOB UCTOPUHU
U KYJIBTYPBI).

BrociienctBun B JaHHBIE HOPMBI HEOJHOKPATHO BHOCUJIMCHh MU3MEHEHHUS U J10-
nonHenusi, a riaBa jgecsatai YK PCOCP «lIpectynnenus npoTuB OOLIECTBEHHOMN
0e30MacHOCTH, OOLIECTBEHHOI'O MOPSAJKA W 3JI0pPOBbS HACEJIECHUS» JIOIOJIHAIACH
HOBbIMHU cocTaBaMu. Yka3zamu [Ipesunanyma Bepxosaoro Cosera YK PCOCP 1960 r.
Obu1 pmomosHeH: B 1986 1. — cT. 2281, MpEelyCMaTPUBAIOIIEH OTBETCTBEHHOCTH 32
M3rOTOBJICHHE WJIM PACHpPOCTPAHEHUE MPOU3BEACHUMN, MPONaraHAUPYIOIUX KyJIbT
HACHITAS M XKecTOKOCTH, B 1988 T. — ct. 230" sxecTokoe oOpalieHne ¢ JKHBOTHBIMU 1
cT. 208" opraHmsaums asapTHBIX Urp (B KapThl, PYJIETKY, «HAMepCTOK» W Jp.) Ha
JI€HbI'Y, BEIIIN U UHBIEC [ICHHOCTH.

Tak, ciegyer otmetutb, uto YK PCOCP 1960 r. nepBoHayanpHO NMpeaycMaTpu-
BaJl 0oJiee CypoBO€ Haka3zaHue 3a pacnpoctpaneHue nopHorpadguu. Ho Ykazom [IBC
PC®CP ot 3 nekabps 1982 r. B qucno3unuio cT. 228 ObLIM BHECCHBI U3MCHCHMS, a
TAK)K€ 3HAYUTEIIbHO CMATYEHA CAHKIIHS: BMECTO JIMIICHHS CBOOOIBI HA CPOK JI0 5 JIET,

1 CY PC®OCP. 1935. Ne 22. Cr. 214.
2 BynrakoBa O.A. YronoBHas OTBETCTBEHHOCTh 32 PAaCIPOCTPAHCHUE TOPHOTPAPHUSCKIX MATEPUATIOB HIIH MPE/I-
METOB: JIUC. ... KaH/. opua. Hayk. CraBponoss, 2003. C. 36.
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MpelyCMaTpUBajIoCh JHIIEHHE CBOOOABI Ha CPOK A0 3 JIET U BO3MOXKHOCTH Ha3Haye-
HUS aTbTEPHATHBHOTO HakazaHus B Buze mrpada 1o 300 pyoeit.

Cratbs 230" VK PCOCP 3akpemnisiia OTBETCTBEHHOCTb 32 )KECTOKOE 00paIeHne
C JKMBOTHBIMH, TOBJIEKIIIEE WX THOEIb WM yBEUbE, & PABHO HUCTA3AHUE >KHUBOTHBIX,
COBEPILIEHHOE JIMIIOM, K KOTOPOMY B T€UEHHE rojia Oblja MpruMeHeHa Mepa aiMUHUCT-
PATUBHOTO B3BICKaHUSA 34 TAKWE K€ AeUCTBUs. K 4nCily Haka3aHH 3a TaKWe IPECTyI-
JICHUSI OTHOCWJIMCH. UCTIPABUTEIIbHBIC PAOOTHI HA CPOK JIO MIECTH MECAIECB WK mTpad
710 OJHOTO MUHUMAJIBLHOTO MECSITYHOTO pa3Mepa OIlIaThl TpyAa.

OpnnopemenHo B Kogekce PCOCP 00 anMUHHUCTpAaTUBHBIX IMpaBOHApYIICHUH
uMenach cxoxkas mHopma (cr. 102%), corimacHo KOTOpoif sKecTokoe oOpaleHHe C
KUBOTHBIMH, TIOBJICKIIEE WX THOEIb WM YBE€UbE, a PABHO HCTI3aHUE >KUBOTHBIX,
HaKa3bIBAJIOCh MPEAYNPEKICHUEM WU HAJIOKEHUEM aJIMUHUCTPATUBHOTO mTpada 10
MATUICCATH py6neﬁ1. Penakuusg mannoit crate KoAIl PCOCP He Obuia BIosiHeE
yIa4qHOI O TOH MPUYMHE, 4TO OHA MPAKTHYECKH aAyOnuposana ct. 230" YK PCOCP.
Bbonee Toro, yrosoBHo-npaBoBas Hopma Oblia CHOPMYIUPOBAHA TAKUM 00pa3oM, 4TO
JUISL ee peain3aluy ObLII0 HEOOXOAMMO COOJIOJICHUE psAJla YCIOBUM, a UMEHHO: JIUIIO
MOTJIO OBITh IPHUBJIEUYEHO K YTrOJOBHOW OTBETCTBEHHOCTH TOJBKO B CIy4ae, €CIH K
HEMY paHee NMPUMEHSIIMCh MEPbl aIMUHUCTPATUBHOIO XapaKTepa 3a TaKUE K€ JAEHCT-
Busa. CoBepIlIeHHE YTOJIOBHO HAKa3yeMOTO JEsSHHUS JIOKHO ObLIO MMETh MECTO HE
MO3/IHEE TOJla MPUMEHEHUSI aJMUHUCTPATUBHOIO B3bICKaHUA. B MpOTUBHOM ciiydyae
MMOBTOPHOE COBEPIICHUE JIUIIOM TaKUX JCUCTBUN BJICKIJIO MPHUBICUYCHHUE K aIMUHUCT-
PaTUBHOM OTBETCTBEHHOCTH. B 3TOM miiane nmpoduiakTHyecKoe 3HAUCHHE YKA3aHHBIX
HOPM OCTAaBJISIJIO JKEJATh JTYYILETO.

29 oxkts6ps 1976 r. 6su1 npunaT 3akoH CCCP «O6 oxpaHe W HCIOJIb30BaHUHU
MAMSITHUKOB HMCTOPHH M KYIbTYpb»'. JIaHHBI MEPHOA TAKXKE XapaKTePH3YeTCs
YTBEPIKIECHUEM IOJI0KEHUH, MOCTAaHOBIICHUI U MHCTPYKLMM B 3TOM chepe. Hanbonee
3HAYUMBIMU cpen HUX ObUH: [lomoxkenne «OO0 oxpaHe U UCMOIB30BAHUU MAMSTHUKOB
uctopun U KyaeTypb» (1982 1.); IlocranoBienue «O I'ocymapCTBEHHOM apXHBHOM
dorme CCCP» (1980 r.)%; [ocranosnenue «O Myseitaom dorze CCCP» (1983 r.)%.

B 1982 r. B YK PCOCP 6butn BHECEHBI U3MEHEHUS, KOCHYBILIUECS U ITOU 00-
nactu. Tak, gucnosunus ct. 230 Obl1a pa3zaenieHa Ha e yactu. [lepBas yacTh HOpMBbI
YCTaHaBJIMBajla YrOJIOBHYI0 OTBETCTBEHHOCTh 3a YMBIIUICHHOE pa3pylIeHUE WIH
MOBPEXKICHUE TTAMSITHHUKOB UCTOPUHU U KYJIBTYPBHI, TPUPOIHBIX KOMIUIEKCOB U O0BEK-
TOB, B3SITHIX O]l OXpaHy TOCYyJapCTBa, a TAKXKe MPEIMETOB WJIH JOKYMEHTOB, UMEIO-
IIUX UCTOPUYECKYIO, HAYYHYIO WM KYJIbTYPHYIO IIEHHOCTh. 3a HApyIIEHUE JTaHHOTO
3ampera 3aKOHOJATENb YCTAHOBWJI OTBETCTBEHHOCTh B BHUJE JIMIICHHS CBOOOJBI Ha
CPOK J0 JIBYX JIET WM HUCIPABUTEIbHBIE PabOTHI Ha TOT K€ CpoK. YacTh BTOpas CT.

! Konexc PCOCP 06 aJMUHHUCTPATUBHBIX NpaBoHapymeHuax. M.: U3natensctBo «Ocb-89», 1992, C. 53.
?BBC CCCP 1977. Ne 1. Cr. 628.

3 Co6panue [Tocranosnennii [IpaButensctea CCCP. 1980. Ne 10. Cr. 71.

4 Co6panue [Tocranosnennii [IpaButensctea CCCP. 1983. Ne 10. Cr. 103.
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230 xpUMHUHAIM3UPOBAJIa YMBIIICHHOE pa3pylIeHHEe, MOBPEKICHUE JTU00 YHUUYTOKE-
HUE TAMATHUKOB HCTOPUM U KYJbTYPbI, MPEIMETOB WJIM JOKYMEHTOB, MUMEIOIINX
0CO0OYI0 MCTOPUYECKYIO, HAYYHYIO WJIM KYJbTYpPHYIO LIEHHOCTh. Haka3anue 3a 310
npecTyruieHue ObUT0 00Jiee CTPOTUM U 3aKII0YaIoCh B JTUIIEHUH CBOOOIBI HA CPOK OT
ISITH [0 MATHAALATH JIeT

3axkoHoMm CCCP ot 2 uromst 1991 r. Ne 2284-1 «OO6 yrojoBHOW W agAMHUHUCTpa-
THBHOW OTBETCTBEHHOCTH 33 HApYIICHHE 3aKOHOAATENbCTBA OO WCIIOJIb30BAHUU
MAMSITHHKOB HCTOPHH U KyJIBTYpBI» OBLIA YCHJICHA YTOJOBHAS OTBETCTBEHHOCTH 3a
YMBIIUICHHOE YHUYTOXKEHUE, pa3pylIeHHWE WIM TMOpYy TaKMX OOBEKTOB, BBEJECHA
OTBETCTBEHHOCTh 332 HEOCTOPOKHOE pa3pylI€HUE WM YHHUYTOXKEHHUE MaMSITHHKOB
HCTOPHUH U KYJIBTYPBI, @ TAK)KE MPELYCMOTPEHA OTBETCTBEHHOCTh 32 HAJIPYraTeabCTBO
HaJl HUIMH, OTJUYAIOIIeeCs] UCKIIOUUTEIIbHBIM IIMHU3MOM (B cBsi3U ¢ pacnagom CCCP
9TH HOBEJUIBI TaK U He ObuH BKIIOUYeHBI B YK PCDCP).

C nauanom B Poccuu nepectpoiiku MHOTHE [IEH3ypHBIE 3anpeTsl ocyiadau. CoTHU
MIPOU3BEECHUIN IPOTUYECKOHN JTUTEPATYPHI U KUBOMUCH CTAIH TOCTYIHBI ISl IIUPOKO-
ro Kpyra yurarenen u 3puteneid. CTanu OTKpbIBAThCA MyOJIMYHbBIE BBICTABKU APOTHU-
4yeckoM kuBonucH, pororpadun u T.n. OZHOBpEMEHHO ¢ 3TUM Poccuio 3axyecTHyn
BaJl MPOAYKLUMU HOPHOTrPapUUECKOro COAEpKAHMUS KaK OTEUYECTBEHHOTO, TaK U
3apy0eKHOT0 MPOU3BOJICTBRA.

3a roapl MEpEeCTPOMKHU M IociaenoBasiiero 3a »tuM pacraga CCCP, B poccuii-
CKOM OOIlIeCTBE MPOU30LIEN PE3KU CABUT OT COBETCKOIO NMypUTaHM3Ma B MPOTHUBO-
NOJIOKHYIO CTOPOHY — IOJIHOM pa3Hy31aHHOCTH U MAaJ€HUsI HpaBoB. ECTECTBEHHO, UTO
roCy/1apCTBO MOMBITAIOCH HA 3TO OTPEarupoBaTh aJeKBATHBIM criocoOoM. 12 ampens
1991 r. Bepxonbiii CoBer CCCP npunumaer IloctanoBienue «O HEOTIOKHBIX
Mepax Mo MPEeCcEeYEHUI0 MpoIaraibsl NOpHOrpaduu, KyjabTa HACHIUS U 5KECTOKOCTH.
B Hem yka3bIBaJIOCh, YTO OOILECTBO, «... MPU3HABAs HEOTHEMIJIEMOE MPABO KAXKJIOTO
YyelloBeKa Ha CBOOOAY TBOpPYECTBA, YAOBIETBOPEHUE KYJIbTYPHBIX U JAYXOBHBIX
HOTpeOHOCTEN, BBIpa)KaeT TPEBOTY B CBA3M C PacHpOCTPAHEHHUEM KHHO-, BUIEO-,
MEYaTHbIX M3JAHUW W JAPYrod MNPOAYyKUHH, MPONAraHAUPYIOIUX MOPHOrpaduio,
MOKa30M B psijie TEIEBU3MOHHBIX NEpenay, CIEKTakJed, M0y IporpamMmax CLEH,
OCKOPOJISIONIMX YETOBEYECKOE JOCTOMHCTBO, HAIIMOHAJIBHBIE U PEIMTUO3HBIE UYBCTBA
HapoJOB, CHOCOOCTBYIOLIUX COBEPIICHUIO MPaBOHAPYIICHUH, TCHUXUYECKUM pac-
CTPOMCTBAM CPEIU IETEU U MOJIOJCIKM.

B cBsi3M ¢ 4eM MOCTaHOBIISUIOCH MPEANPUHATH CIEIYIONIUE HEOTIONKHBIE MEPHI:
1) o6pazoBars B MBJ] criennanu3upoBaHHYIO CIIyx)O0y MO MpopUIaKTUKE U Mpeceye-
HUIO MpaBOHapyIlIeHu B cepe 0OIIeCTBEHHON HPaBCTBEHHOCTH; 2) IPUHATDH J0MOJI-
HUTEJIbHBIE MEphl, 00ECIEUNBAIOIINE MPECEUCHHUE MEePEeMEILEHUsI Yepe3 Trocyaapct-
BEHHYIO TpaHUIy MPOIYKIUU MOPHOTpapUUecKoro coAepkaHus; 3) ydpeauTb

! Cm.: Kanuanuckas S1.C. YTONOBHAS OTBETCTBEHHOCTh 3a YHHUTOXEHHE HIH MOBPEXKICHHE MAMATHHKOB HCTO-
PHUM U KyIbTYpBI: JUC. ... KaHJ. Iopua. HayK. MockBa: Mock. yu-T MBJI P®, 2008. C. 30.
2BCHJI u BC CCCP. 1991. Ne 29. Cr. 837.
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I'ocyiapCTBEHHYIO JKCIIEPTHYIO KOMMCCHIO JUII OLEHKH KOHLEPTHO-3PEIUIIHBIX,
TeaTpaJIbHbIX, TEJIEBU3UMOHHBIX IIPOrPaMM, NEYATHBIX U3JAHUN, KHHO- ayJAHONPOIYK-
IIUU C IIETBI0 YCTAHOBJICHUS B HUX MPU3HAKOB MOpHOrpaduu; 4) pa3pemnts Ipoaaxy,
pacrpoOCTpaHEHUE U PEKIIAMUPOBAHUE MPOAYKIIUU 3POTUUECKOTO COAECPIKAHUS TOIBKO
B CIICLMAJIbHO OTBEJIEHHBIX MECTax; 5) PEKOMEHAO0BaTh CyJaM U JPYTUM MPaBOOXpa-
HUTEJIBHBIM OPTraHaM MW3Y4YWTb MPAKTUKY NPUMEHEHMUS 3aKOHOAATEIbCTBA, IMpPENy-
CMAaTpHUBAIOLIETO OTBETCTBEHHOCTH 3a U3TOTOBJIEHUE, PACIIPOCTPAHEHUE, PEKIIAMUPO-
BaHUE U COBIT MOPHOTPAPUUECKUX MPEIMETOB.

Ho 3Tu ycunust He pUBENN K KETAEMOMY YCNEXY, TOCKOJIbKY MPECEUCHHUE pac-
IpOCTpaHeHus MOpHOrpaduu Mo-NMPeKHEMY OCYIIECTBIIIIOCH 3a4acTyI0 aIMUHUCTpa-
THBHO- KOMAaHJIHBIMU MeToAamu, a AeiictByromas peaakuus cr. 228 YK PCOCP ne
T103BOJISLIA CAENATH 3Ty 6OPBOY H0CTATOYHO H3DEKTHBHOI .

C npunsaruem YK P® 1996 r. npecTyiuieHust IpOTUB 0OIIECTBEHHOM HPABCTBEH-
HOCTU ObLIM MOMeIleHbl B IU. 25 «lIpecTymieHus mpoTUB 3/10pOBbS HACEIEHUS U
0OIIECTBEHHOM HpaBCTBEHHOCTW». K 3TOM rpymme mpecTymjieHUud CielyeT OTHECTH:
cT. 240 YK «BoBneuenne B 3aHstue npocturynuein»; cr. 241 YK «Opranusanus
3aHATHS mpocTutynuen»; cr. 242 YK «He3zakoHHOe pacripocTpaHeHue nopHorpadu-
YECKUX MATEpUaJOB WIIM MPEAMETOBY»; CT. 243 «YHMUTOXKEHUE WM IOBPEKICHUE
NaMSATHUKOB HCTOPUM W KYJIBTYpbD»; CT. 244 «HagpyratenbCTBO HajJ TelaMu yMep-
IIMX U MECTAMH MX 3aXOpPOHEHHs»; cT. 245 «KecTokoe oOpalieHne ¢ KUBOTHBIMI.
®enepanbHbIM 3aKOHOM OT 8.12.03 Ne 162-®3 YK P® Obu1 10M0IHEH HOBBIM COCTaBOM,
HpeayCMaTPUBAIOIIMM OTBETCTBEHHOCTb 3a M3TOTOBJIIEHHME W OOOPOT MAaTepUalioB WU
IPEIMETOB C OPHOrPabUIECKUMHI H300paKEHISIMU HECOBEPIICHHONETHUX (cT. 242Y).

KoHcTpykiusi cocTaBOB MPECTYIUICHUI MPOTUB OOIIECTBEHHOW HPaBCTBEHHOCTH
HEOJHOKPATHO MOJABEPTAIACh U3MEHEHUIO U JIOTIOJHEHUIO, YTO MOJIYEPKUBAET MIOCTO-
SHHO€ BHMMAaHHUE 3aKOHOJATENsl K JaHHOW mpobieme. B cBs3u ¢ yeM BO3HHMKaeT
HEOOXOAMMOCTh B pa3pabdOTKe U pealn3aluy Mep, HalpaBiICHHbIX Ha Mpeaynpexie-
HUE, BBISIBJICHUE U IIPeceUeHUe MOA00HBIX 00IECTBEHHO ONACHBIX JIEIHUH.

OOpaileHue K UCTOPUU OTEYECTBEHHOTO YTOJOBHOTO 3aKOHOJATENbCTBA B 00-
JACTU OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB OOILIECTBEHHOW HPABCTBEHHOCTHU
ITO3BOJISIET YTBEPKIATh, YTO HACTOSIIHMI BapUaHT YTOJOBHOTO KOJEKCAa BOIUIOTHI B
ce0s1 IPaBOTBOPYECCKUM OTIBIT, HAKOIUICHHBIM B JOCOBETCKHH M COBETCKUM TEPHOJIBI
POCCHUICKOTO YIOJIOBHOTO 3aKOHOAATEIbCTBA, U aKTUBHO MPOAOJIKAET €r0 COBEPILIECH-
CTBOBAHUE C YYETOM CETONHSILIHUX PEATUH.

em: BynrakoBa O.A. YrojgoBHas OTBETCTBEHHOCTh 332 PACIpPOCTPAHEHUE MOPHOIPAUICSCKUX MATEPHAIOB WIIH
MPEMETOB: JTUC. ... KaHI. ropua. HayK. CtaBporois, 2003. C. 42-43.
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§ 3. IlpecTyniieHusi NpOTUB 00IIECTBEHHOM HPABCTBEHHOCTH
1o YroysosHoMy koaexkcy Poccuu

OO011ecTBEHHbIE OTHOIIICHUSI, COCTABIISIONINE COAEepKaHWe OOIEeCTBEHHOW HpaB-
CTBEHHOCTH, 3a4aCTyIO0 CTAHOBSITCS OOBEKTOM HETaTUBHOI'O BO3JIEUCTBUSI CO CTOPOHBI
OTZEIBHBIX JHI U TPYIIl, IPOTUBONPABHOE MOBEIECHUE KOTOPBIX MOYXHO IMOApa3ie-
JUTh HA TaKWe BUIBI, KaK: aMOPAJbHBIM MOCTYMOK, AUCHUIUIMHAPHBIN MPOCTYIIOK,
aIMUHUCTPATUBHOE MPABOHAPYIIECHUE U, HAKOHEII, PECTYIUICHHE.

CxX0/1cTBO Ha3BaHHBIX MPOTUBOMPABHBIX MMOCATATENbCTB, PEKIE BCETO, BhIpaXka-
€TCSl B X aHTHUOOIIECTBEHHOW HAMpPaBJICHHOCTH, a TAKKE B TOM, YTO OHU BBICTYIAIOT
B KadecTBe ()OpMbI HETaTUBHOTO MOBEJCHUS, MPU3HABAEMOTO COIMAIBLHBIMU YCTa-
HOBJICHUSIMU KaK aHTHOOIIECTBEHHBIE.

['maBHOE 1 OOBEKTHBHOE UX CBOMCTBO COCTOUT B J€30pPTaHU3ALINHU, TTOAPBIBE, U3~
MEHEHHH OOIIECTBEHHBIX OTHOLICHHUH, COCTABIISIOIINX HPAaBCTBEHHbIE YCTOU OOILECT-
Ba, TMOO B CO3/JaHMM PEaJbHON Yrpo3bl MX HapylleHud. BMmecte ¢ TeM Ha3BaHHOE
€MHCTBO HE O3HAYAET TOXKJECTBA. JlaHHbIE BUBI MOCATATEILCTB MPOTUB HPABCTBEH-
HOTO 3JI0POBbSI © MOPAJIM KAY€CTBEHHO OTJIMYAIOTCS JIPYT OT Apyra. SBissach acouu-
ATbHBIM JIESTHUEM, Ka)XXJ0€ M3 HUX o0sajiaeT crnenuduuecKuMH MpU3HaAKaMUd U OCO-
OEHHOCTSIMH, 0€3 yueTa KOTOpPBIX HE BCErja MOKHO IPABHJIBHO BbIOpaTh U Ompese-
JUTh HEOOXOJMMBIE CpeACTBa OOpPHOBI C TAKUMHU NPABOHAPYUIECHUSMHU. Paznuynbie
MOCATaTeNIbCTBA MPOTUB OOIIECTBEHHOW HPABCTBEHHOCTU PAa3IUYalOTCA MO CTENEHU
TSOKECTU HAPYIICHUS] OXPAHSIEMbIX OTHOIIEHUN, OOIIECTBEHHO OMACHBIM MOCJIEICTBU-
M | JIp.

Krnaccudukanuys nmocsrarenbcTB Ha OOIIECTBEHHYIO HPaBCTBEHHOCTH MPEJICTaB-
JSeT ompeneseHHyo uepapxuto. [Ipexae Bcero, 3,To MEHee 3HAYMMbIE MO CTENEHU
OOIIECTBEHHON OMACHOCTU JESHUS - amopaibHvlie npocmynku. K UX 4uciy MOXKHO
OTHECTU: HEYBa)XUTEJIbHOE OTHOIIEHWE K JKEHIIMHAM, HECOBEPILIEHHOJIETHUM,
WHBANIUaM, TPECTapesibiM TpaKaaHaM; 3JI0YNOTPEeOIeHNEe aIKOTOJEM M IbsHCTBO;
OecrnopsiI0UHbIE CEKCYalbHbIE KOHTAKTHI U T.J.

AMopasibHble TMPOCTYIKA HApyIIAIOT JACHUCTBYIOIIME B CUCTEME OOLIECTBEHHOU
KU3HU HOPMBI HPABCTBCHHOCTH, OObIYAW W TPATUINH, WHBIC TIPAaBUIa TIOBEICHUS, HE
oOnagarornye MpaBoOBOM MpUpOaoi. J[aHHBIE TPOCTYNKH MOCSTAIOT HA HPABCTBEHHOE
3I0POBbE OOIIECTBA U BIEKYT 3a COO0I MOpaJIbHYIO M OOIIIECTBEHHYIO OTBETCTBEHHOCTb.

[TocsiraTenbcTBa Ha OOIIECTBEHHYIO HPABCTBEHHOCTh MOTYT COBEpIIATHCS U B
bopme oucyuniunaproco npocmynka. OTIUYUTETLHON OCOOEHHOCTBIO paccMaTpH-
BAaGMbIX IMOCSTATENIbCTB SBJISCTCS JBa OOS3aTENbHBIX Mpu3HaKa. llepBwlii U3 HUX
COCTOUT B TOM, YTO MPUYHHIEMBIA yIiepO oOiamaer oOIIECTBEHHON BPETHOCTHIO H
CBS3aH HE C HApYIICHUEM KaKWUX-JTHMOO MOPAIbHBIX TPEANHUCAHUA, a 3aTparnuBacT
onpeaeneHHble PU3NUECKUe WM MHbIe Oyiara JoJied, HyKIAloMMUXCs B MOCTOSTHHOM
3amurTe. Bropoil 3akitoyaeTcsi B 3aKpEIUVICHUH TaKOTO HapyUIEHUs BEIOMCTBEHHBIMU
HOPMATHBHBIMH aKTaMU, PETYIHPYIONMMU OPTaHU3AIMIO TPY/Ia HA IPEANPUATAN UITU
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B YUPEXKJCHUH, & TAKKE HAJUYUE B JAHHOM JOKYMEHTE KOHKPETHBIX MEp BO3JEUCT-
BHsI B OTHOIIIEHWU BUHOBHOTO. Hampumep, rpy0oe, mpeHeOpeKUTEIbHOE OTHOIIIEHUE
rOCYJIapCTBEHHBIX W MYHUIMIAIBHBIX CIYXKaIlUX C TpakJgaHaMUd MOKET CIIYKUTh
NOBOJOM K JUCHUIUIMHAPHOMY B3BICKaHHIO.

CremyromuM BUJIOM MOCSTaTENLCTB Ha OOIECTBEHHYIO HPABCTBEHHOCTH SIBIISIETCS
aJIMAHUCTPAaTUBHOE IpaBOHApylleHue. K aomunucmpamusHolM npagoOHAPYUIEHUM,
MOCATAIOUINM Ha OOIIECTBEHHYIO HPaBCTBEHHOCTh, MOKHO OTHECTH J[Ba COCTaBa — 3TO:

- 3aHaTHe npocturyuueit (ct. 6.11 KoAIl P®D);

- IOJIYYEHHUE JTI0X0/1a OT 3aHATHS IPOCTUTYLIUEHN, €CIIU 3TOT JOXOJ CBSI3aH C 3aHS-
THEM APYToro JHIa mpocTuTymuei (ct. 6.12 KoAIl PO).

[TpaBoHapyIeHus, 3aTparuBaoIIie OOIMIECTBEHHYIO HPaBCTBEHHOCTh, PACcMoIo-
eHbl U B Apyrux raBax Koaekca P® o0 agMUHUCTpaTUBHBIX MPABOHAPYIICHUSIX.
Onu, Hapymias MHbIE OOIIECTBEHHBIE OTHOIIEHUS, TAKXKE TIOCITal0T U Ha MOPAJIbHbIE
LEeHHOCTU oO1iecTBa. Hanpumep, BoBieUeHHE HECOBEPLICHHOJETHETO B YNOTpeOIie-
HUE TIMBa U HAMUTKOB, U3rOTaBIMBACMbBIX HA €T0 OCHOBE, CIIUPTHHIX HAMUTKOB WJIU
onxypManuBaromux BemecTB (cT. 6.10 KoAIl P®), nponaranaa u myOIM4HOe JTEMOH-
CTPUPOBAHUE HAIIUCTCKOM aTpuOyTUKU Ui cuMBOIMKU (cT. 20.3), pacnuTue Cnupt-
HBIX HAIMUTKOB JIMOO MOTpeOSieHnEe HAPKOTHYECKUX CPEJCTB WM TMCHUXOTPOITHBIX
BEIIECTB B 00IIecTBeHHbIX MecTax (cT. 20.20), mosiBIeHue B OOIIECTBEHHBIX MECTAX B
cocTostHuM onbsiHeHus (cT. 20.21) u np.

3aBepHaeT 3Ty Ipyniy TakOW B MPOTHUBONPABHOM AEATEIBHOCTH, KaK npecmy-
nnenue. llog mnpecTyrieHHMEM MOHMMAEeT BHUHOBHO COBEpIIEHHOE OOIECTBEHHO
OITACHOE JESHHME, 3aMPEICHHOE YTOIOBHBIM KOJEKCOM O[] YIPO30il HAKA3AHHUS .

[TpectymieHne MOKHO OINpPENETUTh KaK OOIIECTBEHHO ONAcHOE MOCIraTelbCTBO
Ha OXpaHsEMble YrOJIOBHBIM 3aKOHOM HMHTEpechl B cdepe obecnedeHus: YCIOBHA
OOIIEKHUTHS TIOEH . [IpecTtynnenneM NpUHATO HA3bIBATh TAKHUE JCUCTBHUS, KOTOPHIE
HApYIIAIOT Ty WK UHYI0 HOpMY OCOOCHHON YacTH YTOJIOBHOTO KOJEKCA.

[Ipectynnenue ObUT0, €CTh U JIODKHO OBITH TJIABHBIM U PEIIAIOIINM KPUTEPUEM B
OLICHKE YEJIOBEUECKOr0 MOBEIECHMSI C TOYKHM 3PEHHS YrOJIOBHOI'O 3aKOHA. XapakTep
YeJI0BEeKa, €ro MpolLuIas U HACTOSIIAs KU3Hb, TEMIIEPAMEHT, UHTEIIEKT, HUHTEPECHI,
KU3HECHHbIC TUIAHBI M LEJTUM HWHTEPECYIOT YrOJOBHOE 3aKOHOJATENIHCTBO TOJBKO B
CBSI3U C TMPECTYIHBIM IMOBEICHUEM, KOTOPOE SIBISIETCSI OCHOBHBIM TPYy30M Ha BEcCax
MpaBOCyAusi, B IMPEJCTABICHUU O CTENEHUM BUHBI M Haka3zaHus. Kak crpaBemsivBo
orMmeuasl B./[. ®uiMMOHOB, «Ha ONPEAEICHUE HAKa3aHUsl B COOTBETCTBUU C YIOJIOB-
HO-TIPABOBOM HOPMOK MOTYT OKa3aTb HEKOTOPOE BIMSHUE U TUIIMYHBIE CBOMCTBA
JUYHOCTHU MPECTYIHUKA, U TUIHUYHbBIC JJISl JAHHOTO BUJA MPECTYMHON AEATEIbHOCTU
YCIIOBHS, CIOCOOCTBYIOLINE COBEPIICHHIO PECTYILICHHS .

! Komexe P® 06 aJIMMHHCTpPaTUBHBIX NpaBoHapymeHusix. Opunpransbasiil Texet. M.: TH® Owmera-J1, 2008. C. 49-52.
2 VrONOBHBII koaekc P®. M.: UHOPA-M, 2008. C. 7.

¥ Vromnosuoe npaBo Poccun. Ocobennas gacts / mox pen. B.H. Kynpsisiesa, A.H. Haymosa. C. 268.

* ®ummonos B.JI. Kpumnnonorudeckue ocHOBHI yroyoBHoro npasa. Tomck, 1981. C. 84.
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[TonsiTve mpecTyIUIeHHs OTpa)kaeT Peakiuio OOIIECTBA, KOTOPOE MOCPEICTBOM
COOTBETCTBYIOIIUX TOCYJAapPCTBEHHBIX OPraHOB 3alllMIIA€T YCTAHOBJICHHBIN MPaBOIIO-
PSAOK OT pPa3HOro poAa mocAraTenbeTB. llpecTymieHuss mpoTtuB oOMIECTBEHHOU
HPABCTBEHHOCTH HEPA3pbhIBHO CBS3aHbl C MPECTYIUICHUSIMH, TOCSTAIOIMIUMHA Ha
3I0pOBbE HACEJICHUS. DTO BBIPAXKAECTCS U B OJHOPOJIHOCTU UX HEMOCPEACTBEHHOTO
00BeKTa, HECTyUyaifHO TTOATOMY OHM BMecTe nomerieHsl B rinaBy 25 YK P®. [Ipectyn-
JICHUS] IPOTUB 370POBbSI HACEJICHHSI HEPEAKO MOAPBIBAIOT HPABCTBEHHOE 0J1aromoiy-
yue 00IIeCTBa.

b.B. SlueneHko moj npecTymjaeHUusIMHA MPOTUB OOIIECTBEHHON HPAaBCTBEHHOCTHU U
3JI0POBbsSl HACEJICHUSI MMOHUMAET «IIPEIYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIECT-
BEHHO OIIACHbIC JESIHUS, COMPSDKCHHBIE C HApYIICHHEM MpPaBUil, 00ECHEUYUBAIOIINX
OXpaHy OOIIECTBEHHOW HPAaBCTBEHHOCTH U 3/I0POBbS HACENECHUS U MPUIHHSIONINE UM
CYIECTBEHHBIH BPE/l MM CO3IAIONIAE OACHOCTD €0 IIPHUNHCHHSD) .

B nanHOM ompeneneHuu, 1Mo HaIleMy MHEHHUIO, HE PACKpPBITO COJEp)KaHHE U HE
OTMEYEHBI OTJIUYUTEIbHBIE OCOOEHHOCTH paccMaTpUBaEMbIX MpecTyrvieHud. bomee
yaadHoe omnpejaesneHue Obuio chopmynupoBano JILJI. KpyrimkoBbiM, KOTOpBIH
OTMEYAEeT, YTO IPECTYIUICHUSIMU MPOTUB OOIIECTBEHHOW HPABCTBEHHOCTU U 30PO-
BbsSl HACEJICHUS SIBJISIOTCA OOIIECTBEHHO OIACHBIE IMOCATATENIbCTBA Ha HOPMAJbHOE
(¢u3nyeckoe M INCUXUYECKOE 370POBBE JIIOJEH, @ TAKKE YCTOSBIIMECS B OOIIECTBE
MPUHIIMIIEI MOPAJIX B MOJOBOH cdepe, B 00JaCTH COLMATBHON MaMsATH U TYMaHHOTO
0OPAICHYS ¢ KUBOTHBIMUN» .

B Hamem npencTaBieHuu, npecmynienus npomue 0ouecmeeHHol HpagCmeeHHo-
cmu U 300p0Bbsi HACENIeHUsI — 91O BUHOBHO COBEPULEHHbIE 0OUIeCTN8EHHO ONACHbIe
OesHUsl, HanpaelieHHble Ha NOOPbIE YELOCMHOU cucmemyl, obecneyusarowel usuye-
cKOe U ncuxuyeckoe 61a20noaydue nroet, co3oarouue yepo3y npoooI*CUmMeNIbHOCmU
AKMUBHOUL HCU3HU U ee 80CNPOU3B00Cmea & odwWecmee, Hapyuwarouwjue onmumaibHule
yenosusi mpyoa u omovixa, Npensmcmeyiouue QopmMuposanuio U pazeumuio IUyHo-
cmu, nocsearowue Ha HpAGCMEEHHvle YCMOoU U Mpaouyuu Hayuu, 3anpeujenHvle
YVaon06nbiM KOOEKCOM NOO Yy2po301ii HAKA3AHUL.

[IpecTymenus mpoTUB OOIIECTBEHHOW HPABCTBEHHOCTH HETATHBHO BIIUSIOT Ha
nporecc GOPpMUPOBAHUS M PA3BUTHUS JIMYHOCTH, HA PETYIUPOBAHHE OOIECTBEHHBIX
CBS3€H B KOJUICKTHBAX, KYyJIbTYPHOE HACIEINE, CTAHOBIECHHE IEMOKPATHYECKOTO,
TIPaBOBOTO rOCyIapcTBa’,

Camo mo cebe mpu3HaHWE TIOBEICHHUS YeIOBEKa MPOTUBOMPABHEBIM, 0€3 OIUCcCaHuUsI
B 3aKOHE KOHKPETHBIX JICUCTBHUH, B KOTOPBIX JOHKHO BBIPAXKATHCS 3TO MPOTHBOIIPAB-
HOE TIOBEJICHUE, SIBJISIETCS TPOU3BOJIOM, MOCKOIBKY 3aKOHOJATENh MOXKET HE MpHU-

! Vronosuoe npaso: Yacte O6mast u Ocobennast: yueonuk / mox pex. M.IL. XKypasnesa, A.1. Papora. M.: Ilpo-
criekt, 2005. C. 509.

2 YronoBHOe npaBo Poccun. Ocobennas yacts: yueOHuk / oB. pea. JI.JI. Kpyriaukos. M.: Bonrepe Kirysep, 2004.
C. 485.

3 KomuuectBo 3apernCTPUPOBAHHBIX MPECTYIUICHNI NPOTUB 00IIeCTBEHHOW HpaBcTBeHHOCTH B Poccuiickoii de-
nepauuu 3a 1997-2008 rr. em. 6 [lpunosicenuu Ne 2.
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3HATh PsIJl COEU(PUUECKUX ACUCTBUNA MPECTYMHBIMHU, XOTSI OHM U OTHOCSITCSI K HEXe-
JIATENbHOMY IIOBEJCHHIO CyObekTa'. OCHOBAHHEM YTOJOBHOH OTBETCTBEHHOCTH
JOJDKHO CITY’)KUTh COBEpIIECHHE CYOBEKTOM JESHHS, COIEP)KAIEro BCE MPU3HAKU
COCTaBa MPECTYIJICHUS.

VYcTaHOBIEHUE YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHHUS], OCATAIOINE HA
OOIIIECTBEHHYIO HPAaBCTBEHHOCTb, SIBIISIETCSI MEPOW YTOJIOBHO-TIPABOBOTO obecreue-
HUSL PEAM3AlMM TpaBa KAKIOTO HYENOBEKA HA COXPAHCHHE M YKPEIUICHHE ero
HPABCTBEHHOT'O 3/I0POBbsI, HCTOPUUECKUX U KYJIbTYPHBIX [ICHHOCTEW 00111eCTBA.

[IpectynieHne kaKk mpaBOBOE SIBJICHHE XapaKTEPU3YETCS ONPEICICHHBIMU IPH-
3HAaKaMH, PaCcKpbIBAIOIIMMH €ro CylIIHOCTh. Hapylienue 3ampera, coaepiKalierocs B
YTOJIOBHO-IIPABOBOW HOpPME, IIPUHATO HA3BIBATh NPOTUBONPABHBIM IIOCTYIIKOM
(npectymiennem). CrenoBareiabHO, MEPBBIM MPU3HAKOM MPECTYIUICHHUS] BBICTYIAET
IIPOTUBOIIPABHOCTb.

CyIHOCTh 3TOr0 MpHU3HAKa 3aKI0YaeTcs B TOM, YTO Kak Obl HU OBUIO OMAacHO
NEesSHHE, HO €CIM OHO HE NPEAYCMOTPEHO YTOJOBHBIM 3aKOHOM HAa MOMEHT €T0
COBEpILIEHUS, TO W HE MOXET OBbITh MpU3HAHO HpecTyruieHueM. llpectrymienue
HapyIlIaeT HE TOJIBKO YTOJIOBHBIM 3aKOH, HO M HOPMBI MHBIX OTpaciie mnpasa. Tak,
YHUYTOXKEHUE WJIM TTOBPEXKICHNE MaMSITHUKOB UCTOPUH U KyJIbTYpHI (cT. 243 YK PO)
HapyllaeT HOPMbI 3aKOHOJATENbCTBA 00 OXpaHe MCTOPUYECKOTO M KYJIbTYPHOTO
Hacnenus: Poccuiickoit CDe):[epauHH3; KECTOKOE OOpallleHUe C KUBOTHBIMU (CT. 245
YK P®) — HOpMBI, HalpaBJIEHHbIE HA 3aLIUTY KUBOTHOT'O MI/Ipa4.

[Ipu3Hanue aestHUS MPOTHBOINPABHBIM MPEJCTABISET CO00W OHIIMAIbHOE MPH-
3HaHHWE TOCYJapCTBOM OOIIECTBEHHON ONAcHOCTH COOTBETCTBYIOLIEIO IOCTYTIKA.
3anpeeHue e €ro yrojJoBHBIM 3aKOHOM €CTh INpPU3HAHUE 3HAYUTEIBHOCTH €ro
oOlIecCTBEHHOM omacHOCTH. BoT modyemy Bce 3aKOHOJATENbHBIE aKThl HAYMHAIOT
ONIPENIEIICHUE MPECTYIUICHNS C YKa3aHUs HAa €r0 NPOTUBONPABHBIN XapaKTep.

OOmecTBeHHas! OMAaCHOCTh — BaKHEUIIINIA, HEOTHEMJIEMbBIN MPU3HAK MPECTYTILIE-
HUs, KOTOPBIM B IEPBYIO OYEpEAb KAYECTBEHHO OTIMYAET €r0 OT UHBIX CYIIECTBYIO-
IUX BUJIOB MPABOHAPYIICHWNA U BBICTYMAET B KAY€CTBE OCHOBHOW (MaTepUaJIbHOMN)

! Ileperenn T.B. OcHOBaHHS YrONOBHONH OTBETCTBEHHOCTH M MOHsATHe mpectyrmienns // Ipaosenenue. 1980.
Ne2. C. 81.

2Cm.: CnoBapb 1o yrosioBHoMy mipaBy / oTB. pea. npo¢. A.B. Haymos. M.: BEK, 1997. C.429.

3 Cm.: O BBIBO3E ¥ BBO3E KyJIBTYPHBIX IIeHHOCTel: (henepanbHblii 3akoH P ot 15 anpens 1993 r. Ne 4804; O6
0c000 OXpaHsAEMBIX IPUPOJIHBIX TEPPUTOPHUSIX: deaepantbHblii 3akoH PD ot 14 mapta 1995 r. Ne 33; O6 o6bekTax
KyJIBTYpHOTO Hacieaus (MaMaTHHUKaX HCTOPUH W KyJIbTYpbl) HapomoB Poccmiickoit @eneparmu: ¢eneparbHbIi
3akoH P® ot 25 mrons 2002 1. Ne 73; O6 0co60 meHHBIX 00BEKTaX KyJbTYpHOTro Hacieaus: HapoaoB P®d: ykas
[Ipesnnenta Poccuiickoii @enepannu ot 30 HOsOpst 1992 1. Ne 1487; OO0 yrBepxeHHN NIepedHss 00BEKTOB HCTO-
pUYECKOTO M KYJBTYPHOTO Hacienus ¢eaepaibHoOro (oOmepoccruiickoro) 3HadeHus: ykas Ilpe3sunenra Poccuii-
ckoit deneparin ot 20 despans 1995 r. Ne 176; O6 yrouHeHHH cocTaBa 00bEKTOB HCTOPHUYECKOTO U KYJIBTYpPHO-
ro Hacienus QenepanbHOro (odmepoccuiickoro) 3HaueHus: yka3 [Ipesnnenra Poccuiickoit deneparm oT 5 mMas
1997 1. Ne 452; O6 yTBep>KACHUH TOIOKEHUS O 30HAX OXPaHbI OOBEKTOB KyIbTYPHOTO Haciueaws (MaMsITHUKA
HCTOPHHU U KYJIBTYpPbI) HapoioB PD: nocranosienue [IpaBurenscrBa Poccuiickoit denepanun ot 26 anpess 2008
r. Ne 315.

* CM.: O KHBOTHOM mupe: dhenepaibHblil 3akoH oT 24 anpens 1995 r. // C3 Pd. 1995. Ne 17. Cr. 1462 un np.
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MPEINOCHUIKM YTOJIOBHO-IIPABOBOTO 3ampeTa JJid MPECTYIUIEHUH MPOTUB OOIIEeCTBEH-
HOM HPABCTBEHHOCTH KaK OJHOM W3 PAa3sHOBHUIHOCTU INPECTYITHOW AEATEIBHOCTU
YEJI0BEYECTBA.

OOm1ecTBEHHAs! ONTACHOCTb MPECTYIUIEHUSI B CTPYKTYPE YTrOJOBHO-IIPABOBON OLICH-
KU JIeSTHUS BBIIIOJHSIET JIBOMHYIO HOPMAaTUBHYIO QyHKUMIO: 1) 00pa3yer coboil KOHCTH-
TYUPYIOIIMH MPU3HAK MPECTYIUICHUS, OTPAKAIOUIMIN €ro MAaTepHaIbHYIO MPHUPOLY; 2)
BBICTYIIACT B KAYECTBE KPUTEPHS — MCPBI OTBETCTBEHHOCTH M HAKA3AHIS -

OO1ecTBEHHAs ONTACHOCTh 3aBUCHT, IIPEKIE BCETO, OT 00BEKTA NpecTyIeHus. B
paccMaTpuBaéMOM BOIPOCE TAKOBBIMHM BBICTYNAIOT OOIIECTBEHHBIE OTHOIIEHUS,
HalpaBJICHHbIE HAa OXpaHy OOIECTBEHHOW HPAaBCTBEHHOCTU. YeM 3HaunMMee, BaXKHEM
T€ WIM HHbIE OOUIECTBEHHBIE OTHOILECHHS, TEM BBIIIE OOIIECTBEHHAs OIMACHOCTh
MIPECTYIUIEHUH, ITOCATAIOIINX HA HUX.

OnHaKo 3HAYMMOCTH I OOIIECTBA KOHKPETHBIX OOIIECTBEHHBIX OTHOILEHUM
3a4acTyIO SABJIAETCS HE €IMHCTBEHHBIM KAaUE€CTBEHHBIM IIOKAa3aTelIeM: HapsAy ¢ HUMHU
BBICTYNAIOT NPU3HAKH OOBEKTUBHOM CTOPOHBI MPECTYIIEHUS — OCOOEHHOCTH CaMOI0
MIPECTYIHOIO JeSHUA, OOIIECTBEHHO OMACHBIE MTOCIIE/ICTBUS, NHBIE XapaKTEPUCTUKH.

HNMeHHO BbIeNeHne OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS MTO3BOJIAET HAPSAY C
KayeCTBEHHBIM KPUTEPUEM BBIIEIATh KOJMUYECTBEHHYIO XapaKTEPUCTUKY OOILECTBEH-
HOW OMACHOCTH MPECTYIUICHUH MPOTUB OOIIECTBEHHONM HPAaBCTBEHHOCTH WU pa3rpaHu-
YMBATh UX C NHBIMM COCTAaBAMH IpaBOHapymeHni. Hanpumep, oprannszanus 3aHsaTHS
npocturyuuei (ct. 241 YK P®) u nonyuyeHue noxoAa OT 3aHATHS IPOCTUTYILMEH,
€CJIM 9TOT JIOXOJ[ CBSA3aH C 3aHATUEM JpYyroro Juia npoctutyimen (cr.6.12 KoAll
P®), - paznuuus B JaHHBIX COCTaBaX MPOU3BOJAATCS UMEHHO MO OOBEKTUBHOWU CTOPO-
HE TPOTUBOITPABHBIX JESHUN.

BHHOBHOCTD - cClenylomuid MNpU3HAK MNPECTYIUIEHUH MPOTHB OOIIECTBEHHOU
HPABCTBEHHOCTH. YTOJOBHOE 3aKOHONATENbCTBO B 4.l cT. 24 YK P® ycranaBnusaer,
YTO BUHOBHBIM B IIPECTYIUIEHUU MPU3HAETCS JIUL0, COBEPIUUBILIEE ACSIHUE YMBIIIICH-
HO WJIM IO HEOCTOPOKHOCTH. 3a HEBUHOBHOE ITPUYMHEHHUE BpEa yrOJIOBHASI OTBETCT-
BEHHOCTb HE NIPEAYCMOTPEHA.

BMmeHsAeMOCTh COCTaBIIIET UCXOAHYIO MPEANIOCHUIKY BHHOBHOCTH, MIOCKOJIBKY HE-
BMEHSIEMOE JIMIIO HE MOXKET OBbITh MPU3HAHO BUHOBHBIM. «... BHE HeBMeHseMOCTH, -
numet A.H. TpaiinuH, - He MOKET OBITH CAMOTO BOIIPOCA O COCTABE MPECTYIUICHUS U
ero smeMeHTax»’. «K JHIaM HEBMEHAEMBIM TPEOOBAHMS 3aKOHA HE MOTYT OBbITh
aapecoBaHnsbl, - otMeyaeT P.M. MuxeeB. - 10 OblI0 Obl OECCMBICIIEHHO, T.K. B CUITY
paccTpoicTBa MCUXMKH JIAaHHBIE JIMIA HE MOTYT TOCIOJACTBOBaTh Haj cOOOM, yaep-
KaThCsl OT IPOU3BOJIBHBIX UMITYJIBCUBHBIX AecTBUNA. Takue nuia He CoCOOHBI U HE
JIOJKHBI HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 33 COBEPIICHHBIC ISTHU» .

! Kanuuckuii A.9. OBIIECTBEHHAS OMACHOCTD MPECTYIJIEHUS B CTPYKTYPE YrOJIOBHO-TIPABOBOW OLEHKH AesHUS //
Opun. mup. 2003. Ne 7. C. 20.

2 Tpaitnua A.H. CocraB npectymiieHus o COBETCKOMY yrosioBHoMy npaBy. M.: IN'ocropusaat, 1951. C. 218.

% Muxees P.M. OcHOBBI YU€HHUsI O BMEHSIEMOCTH U HeBMeHseMocTH. Brnagusocrok, 1980. C. 5.
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[Tocneauuii mpu3HaK — 3TO0 HakazyemocTb. Kaxplil (hakT coBepIieHus npecTyn-
JEHUSI CONPOBOXAAETCS YrpO30d HA3HAUEHHUs Haka3aHus. TOJIBKO Takue JesHUs
ClIeIyeT CUUTaTh MPECTYIUICHUSIMHU, 32 KOTOpPbIE 3aKOHOJATENb CUHUTAET HEOOXOIu-
MBIM Ha3HAuY€HHE YTrOJOBHOTO HakazaHusa. Eciu jesHue He ciefyer Ompeaeisiarh B
yrOJIOBHO-TIPAaBOBOM TOPAJIKE HaKa3yeMbIM, TO HET HEOOXOJMMOCTH MPHU3HABATH €0
IPECTYITHBIM .

Boinenenre u nccnegoBaHue MPECTYIUIEHU IPOTUB OOLIECTBEHHON HPaBCTBEH-
HOCTH KaK CaMOCTOSITEJIbHOW YTrOJIOBHO-TIPABOBOM KaTE€ropuu TMO3BOJIIET OoJjiee
rIyOOKO U3YYHUTh U MO3HATh CYHUIHOCTh HOPM JaHHOW HANpaBICHHOCTH, MOJYCPKUBA-
€T TIPAaBOBOE 3HAYCHHE OXPAaHbl HPABCTBEHHBIX YCTOEB U TPAAMIIMI, TOMOTraeT orpe-
JEJIUTh €IMHOE HAIIPABJICHUE CJIEICTBEHHON U CYyJ€OHON MPAKTUKHU.

VYTron0BHO-TIpaBOBasi 0XpaHa OOLIECTBEHHON HPABCTBEHHOCTH HE OIPaHUYUBACT-
cs HOpMamHu, cojepxkamuMmucs B maBe 25 YK P®, a pacrpocTtpaHsieTcss Ha apyrue
paznensl U riaaBbl OCOOEHHOM YacTH YrOJOBHOTO 3aKOHA — O MPECTYIICHUIX MPOTUB
CBOO0O/IbI, YECTH U JTIOCTOMHCTBA JTUYHOCTH (T71. 17 YK), mosioBoi HENMPUKOCHOBEHHO-
CTH M TI0JIOBOM cBOOOABI TuyHOCTH (TJ1. 18 YK), ceMbu 1 HecOBEpIIEHHOJIETHUX (TJI.
20 VYK), oOmectBeHHOM Oe3omacHOCTH U oOiiecTBeHHOro mnopsiaka (ria. 24 YK),
nopsika yrpasiaeHus (1. 32) u ap.

K guciy mpecTyrieHui, mpeacTaBIsIONIMX OMaCHOCTh sl OOIIECTBEHHON HpaB-
CTBEHHOCTH, MOKHO OTHECTHU 3apaK€HUE BeHepuueckoil 6osie3nbto (cT. 121), 3apaxe-
nue BUY-undexnueii (ct. 122), kneBery (ct.129), ockopOnenue (ct.130), mosoBoe
CHOIIICHUE WM WHBIE JEUCTBUS CEKCYaJbHOIO XapakTepa C JIMIOM, HE JIOCTUTIINM
nmecTHaauaruieTHero Bo3pacta (134), passparnsie neiictBus (ct. 135), BocnpensTcT-
BOBaHHE OCYIIECTBIICHUIO MpaBa Ha CBOOOY COBECTH U BepoucnoBenanus (ct. 148),
BOBJICUECHHUE HECOBEPIICHHOJETHETO B cOBepllieHue npectyruieHus (cT.150), BoBieue-
HUE€ HECOBEPUIEHHOJIETHETO B COBEPILIEHHE aHTHOONIECTBEHHBIX aeucTBHil (cT. 151),
HEHCIIOJHEHHE O00sS3aHHOCTEH II0 BOCHHUTAHHIO HECOBEpIIeHHOJeTHEero (cT.156),
BaHganu3M (ct. 214), ockopbienue npeacraBurtens Biactu (ct. 319), HanpyraTenbCT-
Bo HajJ ['ocynapctBeHHBIM repOom Poccuiickoit denepanuu nnm ['ocygapcTBeHHBIM
¢dnarom Poccuiickoit denepanuu (ct. 329) u np.

B oTnnune OT Takux NEsTHUM, MPECTYIUICHUS], pa3MELIEHHBIE B TIaBe 25, nmocsra-
0T Ha TPaJWIMM W OOBIYAW BCETO HACENEHUs CTPaHbl WM KaKOW-TO €ro 4acTu
(peruona, ropoaa u T.1.). [IoaToMy 0COOEHHOCTBHIO JAHHOW TPYIIIBI MPECTYIICHHUMA
ABJISIETCSI HEONPEIEICHHO MIMPOKUA (HEmepCOHU(PUIIMPOBAHHBIN) KPYT BO3MOMXHBIX
NOTEPIEBILUX.

Crnennduka 00beKTa OXpaHbl, XapakTep U CIIOCOObI COBEPIICHUS MPECTYIIICHUHN
MO3BOJISIIOT 00beMUHUTH CT.CT. 240-245 YK P® B oanHy rpyrmimy, a OOIIECTBEHHYIO

! 3npasombiciioB b.B. YronosHoe npaBo: yuebHuk. M., 1996. C. 53.
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HPABCTBEHHOCTb PAacCCMAaTPUBATh KaK CAMOCTOATENBHYIO EHHOCTh, HYKIAIOIIYIOCS B
KOMIUIEKCHOW YTOJIOBHO-TIPAaBOBOM amuTe’,

HeiictByromuii YronoBHbIN Kojekc PD k mpecTyruieHusM NpOTHB OOIIECTBEH-
HOM HPaBCTBEHHOCTHM OTHOCUT 7 CaMOCTOSITEJIbHBIX COCTaBOB. DTH IPECTYIUICHUS
MOYHO Pa3AEUTh Ha CIECAYIOIINE TPYIIIbL:

1. IIpecTtynnenus, nocsArarIKe Ha TOCHOACTBYIOIIME PUHLHUIBI TOJOBOW MO-
pamu (ct. 240-242%).

2. lIpecrymienust, nocsArarouye Ha NaMsITHUKA UCTOPUH U KYJIbTYpBI (CT.243).

3. Ilpecrymuienus, mocsrarIine Ha OOIIECTBEHHYIO HPAaBCTBEHHOCTh B cepe co-
LUABHOM [TAMSTH OOIIECTBA 1 I'yMaHHOTO OOPAICHHS C KUBOTHBIMH (CT. 244-245)7,

A.H. Urnaros, A.D. XXanuHckuil yka3aHHbIE IPECTYIJIEHUS ACIAT Ha JBE IPyI-
Ibl: IPECTYIJIEHUSI MPOTHB OOILIECTBEHHOM HPABCTBEHHOCTU B cepe CEKCyalIbHBIX
otHouieHu# (ct. 240-242 YK P®) u uHble NpecTyIUICHUS MPOTUB OOIIECTBEHHOM
HPABCTBEHHOCTH (CT. 243-245 YK PO)°,

E.B. MunnepoB cuuTaeT, 9To MOMHMO MPECTYIUICHUH, 3aKpETNIEHHBIX CT. 240-245
VYK P®, Ha 00111€CTBEHHYIO HPAaBCTBEHHOCTh HEMOCPEACTBEHHO MOCATAIOT U YTOJIOBHO
HaKa3zyeMble JeaHus, TpeaycMoTpenHsie cT. 135, 164, 190, 214 VK, B cBsi3u ¢ uem um
npeIokKeHa caeayrouas Kiaccupukanus Takux MpecTyIUICeHNM]:

a) MPEeCTYIJICHUs, MOCATAIOINE Ha OOIIECTBEHHYI0 HPAaBCTBEHHOCTh B cepe 0X-
paHbl CIOKUBIIMUXCS CEKCyalbHBIX OTHOIIEHWH B obOmiectBe: cT. 240 «BoBieueHnue B
3aHATHE POCTUTYLUEN, CT. 241 «Opranu3anusi 3aHITHSA TPOCTUTYLTUEN»;

0) mpecTymieHus], MOCATAIONINe Ha OOIIECTBEHHYI0 HPAaBCTBEHHOCTh B cepe 0X-
pPaHbl HOPMAJIBHOI'O JYXOBHOI'O M IICUXWYECKOTO Pa3BUTHs B3POCIBIX JML U HECOBEP-
IIICHHOJICTHUX B OOJIACTH CEKCyaJbHBIX OTHOIICHUM: cT. 242 «HezakoHHOE pacmpo-
CTpaHEeHHE NOpHOTpadUUECKUX MATEPUAJIOB WIH NPEIMETOBY; CT. 242" «Mzrorosrenue
u 000pOT MaTepHaoB WU MPEAMETOB C MNOPHOrpapUUECKUMHU H300paKEHUSIMU
HECOBEPIIEHHOJETHUX»; CT. 135 «Pa3BpaTHbIe 1EUCTBUIY;

B) IPECTYIUIEHUS, MOCSTaolue Ha OOLIECTBEHHYIO HPaBCTBEHHOCTh B cepe 0X-
PaHbl UCTOPUYECKOTO U KYJBTYPHOTO IOCTOSIHUSA HaponoB Poccum: ctT. 243 «YHMUTO-
KEHHE WJIM IOBPEXKIECHUE IMaMITHUKOB MCTOPUHM MU KYJIbTYphl»; cT. 164 «XumeHune
MPEIMETOB, UMEIOIIUX 0CO0YI0 IIEHHOCThY; CT. 190 «HeBo3BpailleHre Ha TEPPUTOPUIO
Poccuiickon denepanuy npeamMeTroB XyJa0KECTBEHHOTO, HCTOPUUYECKOTO U apXEO0JIOr u-
YECKOTO J0CTOsIHUS HapoioB Poccuiickoii Denepanuu u 3apyOeKHBIX CTPaH»;

Lo Kypc yronosHoro nmpasa. OcobeHHast yacTe: yueOHUK 11 By3oB / mox pen. I.H. bopzenkosa, B.C. Ko-
muccaposa. M.: 3epuano-M, 2002. T. 4. C. 347-348.

2 YronosHoe mpaso Poccuu: wacts Ocobennas: yuebuuk / mox pex. JLJI Kpyrmukosa. M., 1999. C.465-466.

% Cm.: YromoBHoe npaBo: y4eOHMK 11 By30B / mox pea. A.H. Urnarosa, }0.A. Kpacuxosa. M., 2000. T. 2. C.
462-473.
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') UHbIE MPECTYIUICHHUS], OCATaIINE Ha OOIECTBEHHYIO HPABCTBEHHOCTH: CT. 214
«Banpamusm»; cr. 244 «HagpyratenbCTBO Haja TelaMu yMEPIIMX W MECTaMU HX
3aXOpOHEHHUs»; CT. 245 «KecTokoe 06paIeHre ¢ SKHBOTHBIMID) .

Hayuynas cuctemaruszanusi NOpecTYIJIEHUH, MOCATAIOIMIMX Ha OOIIECTBEHHYIO
HPAaBCTBEHHOCTb, IOATBEPHKAACT LIEIECO00PA3HOCTh MAKCUMAJIbHON COTJIaCOBAHHOCTH
HOPM, OXPAaHSIOIIMX JAHHYIO COLMAJIBHYIO LIEHHOCTh. T€OpeTHYEeCKoe M IpaKTU4e-
CKO€ 3HAYCHHE 3TOM NEATEeTbHOCTH OOYCIOBJICHO TE€M, YTO OHA MPHU3BaHA CIIOCOOCT-
BOBaTh JY4YIIEMY YCBOCHHUIO CYIIHOCTH OOO3HAUEHHBIX HOPM, HMX IPaBUIBHOMY
TOJIKOBaHUIO, MPEAYNPEKACHUID W IMPOTUBOJACHCTBUIO IPECTYIICHUSAM, EIUHCTBY
YTOJIOBHO-IIPABOBOM IOJIUTHKH.

HopMbl 00 OTBETCTBEHHOCTH 3a MPECTYIICHUSI MPOTUB OOIIECTBEHHON HPaBCT-
BEHHOCTU B CBOEH COBOKYITHOCTH MPEICTABISIOT ONPENEICHHYIO, 00YCIOBIEHHYIO
CTPYKTYpOU cucTeMy IpecTyluieHui. B ee 0CHOBY IM0JIOKEHBI CBsI3aHHbBIE C o0ecIe-
YEeHHEM HPABCTBEHHOCTH OOIIECTBEHHBIE OTHOILIEHHUS, KOTOpBIE HAIlle rOCyAapCTBO
MpU3HAaeT OOBEKTOM 3alUThl OT MPECTYMHBIX MocsAraTenbcTB. Hayunas cucremaTusa-
LHsI YTOJIOBHO-IIPABOBBIX 3AIIPETOB MO3BOJSAET ONPEAEINUTh JOCTOMHCTBA U HENOCTAT-
KM CYIIECTBYIOIIETO 3aKOHOAATENBCTBA, HAMETUTh MMYTH €r0 COBEpIICHCTBOBaHUs. C
ee MOMOILBI0 CO/EP)KAHUE pacCMaTPUBAEMBIX HOPM MpEACTAET Kak 0ojiee U MEHee
IIOJIHAsi, BHYTPEHHE COIJIAaCOBAaHHAs, IIOCJIEN0BATEIIBHO U3JI0KEHHAsA, YIIOPSAOUYCHHAs
M B TO K€ BpeMs pa3BUBAKOIIAsCHd MH(GOPMAIMOHHAS MOJEIb HEKOTOPBIX CTOPOH
neficTBuTenbHOCTH . Takas MOZENb [OMOTAeT ONPEICIUTh IOPHINIECKHE YCIOBHS 1
OCHOBAHHMS YCIIEUTHOW OOpbOBI ¢ KaKIION M3 pasHOBUAHOCTEHM MPECTYMHBIX MOCATa-
TEJIbCTB, HAIIPABJIEHHBIX MPOTUB OOIIECTBEHHON HPAaBCTBEHHOCTH.

C 00vexkmueHoUl cMOPOHBL IPECTYIUICHUS TTPOTUB OOIECTBEHHON HPaBCTBEHHO-
ctu (cT. 240-245 YK P®) coBeparotcsi IyTeM aKTUBHBIX 1eUCTBUNA. CTOUT OTMETUTh
OJIaHKETHBIM XapaKTep HEKOTOPBIX YTOJOBHO-NIPABOBBIX HOPM B cdepe OXpaHbI
OOLIECTBEHHON HPABCTBEHHOCTH. BceiencTBue 3TOro ysicCHEeHHE MPU3HAKOB MpeaMeTa
U XapakTepa MPEeCcTYIMHOro IMOCSATraTeabCcTBAa HEBO3MOXKHO 0Oe3 oOpalleHus K HOpMma-
TUBHBIM aKTaM MHBIX OTpacjel MpaBa, HanpuMmep, cT. 243 (yHUUTOXKEHUE WUITU MTOBpE-
KJICHUE MaMSTHUKOB UCTOPUH U KYJBTYPHI).

VYuuTsiBas cTeneHb OOIIECTBEHHOM OMACHOCTH paccMaTpUBAEMbIX IPECTYIIICHUI
U XapakTep JCUCTBUH, 3aKOHOAATENh OOJBIIMHCTBO CTATEH KOHCTPYUPYET MO MPHH-
nuny (popMalbHBIX COCTAaBOB, MpHU3HABas MPECTYIUIEHHWS OKOHUYEHHBIMH C MOMEHTa
COBEPILEHUS MPOTUBOINPABHBIX JEHCTBUI (BOBJICUEHHE B 3aHATHE MPOCTUTYIUEH,
HE3aKOHHOE PacIpoCTpaHEHUE MOPHOTrpaUuUecKUX MAaTepuajoB WA MPEAMETOB U
T.A.). Jns apyrux npecTymjaeHUil o0s3aTeNIbHBIM YCIOBUEM OTBETCTBEHHOCTH 3a
OKOHYEHHOE MPECTYIJICHUE SBJSETCS HACTYIUICHHE OOILIECTBEHHO OMACHBIX MOCIE-

L Cm: Musuiepos E..B. YronosHo-npaBoBast oXxpaHa HPaBCTBEHHOCTH: aBToped. IucC. ... K.10.H. PocToB-Ha-/lony,
2006. C. 8.

? Cmutrenko B.H. VYronosHo-npaBoBas oxpaHa 310poBbs HaceneHus B CCCP. K.: Brima mk. ['onoBHOe u3a-Bo,
1989. C. 64.
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CTBUN (YHUYTOXEHUE WJIU MOBPEKICHUE MAMSITHUKOB UCTOPUH M KYJIBTYPHI, )KECTO-
KOoe oOpareHue ¢ >KUBOTHBIMHU).

C cybvekmueHoll cmopoHsl IPECTYIUICHUS MMPOTHB OOIIECTBEHHOW HPAaBCTBEH-
HOCTH COBEpIIAIOTCA YMBIILJIEHHO. B OJHMX ciyyasx NpecTyIUIeHUSI MOTYT OBITh
COBEpIICHBI TOJNBKO C HPSIMBIM yMbICTOM (cT. 240-242'), B Opyrux - ¢ OpsMbIM U
KOCBEHHBIM yMBICIOM (CT. 243, 245). Jlucro3umuu psiza crateii (240-242") B kauect-
BEe 00S3aTEIHHOTO YCIOBUS OTBETCTBEHHOCTH YKAa3bIBAIOT WM TOJPA3yMEBAIOT
Hanmuuue crenranbHor nenu. Kpome toro, B cr. 245 YK P® comepxutcs mpsiMoe
yKa3aHUE Ha XapaKTep MOTHUBA NPECTYIUICHUS (M3 XYJIUTAaHCKUX MM KOPBICTHBIX
OOYK/ICHHUI ).

Cyovexkmom paccMaTpUBAEMbIX MIPECTYIICHUHN SBIISCTCS BMEHSIEMOE JIUIIO, JT0C-
Turiee 16-1eTHero Bo3pacra.

Takum 00pazom, npecmynienuss npomue 00WecmeeHHol HPA8CMEEHHOCU — MO
VMblULIEHHblEe 00WeCMBEeHHO ONACHble OeaHUs, NPUYUHAWUe 8ped UIU CMAAUUe
noo y2po3y APUYUHEHUsl MAKO20 8peda Npasuid, odovluau u mpaouyuu MOpaibHO20
cooepaicanus, 20cnoocmayowue 8 obujecmae (2ocyoapcmee) 8 onpedeneHHvlil nepuoo
8peMeHLU.

§ 4. OTBeTCTBEHHOCTH 32 NMPECTYIJICHUS
NMPOTHUB 001IeCTBEHHOH HPABCTBEHHOCTH B 3apy0esKHbIX CTpPaHax

AHanu3 3apy0eKHOr0 3aKOHOAATEIhCTBA MOKA3bIBAET, YTO B HACTOSIEE BpeMs
IIPAaKTUYECKU BCE CTPAaHbl MUPa MMEKOT HOPMBI, B TOM WM MHOU MEpe CBS3aHHBIE C
YTOJIOBHO-TIPABOBOM OXpaHOM 0OIIEeCTBEHHON HpaBCTBEHHOCTH. CyIIIeCTBOBAHHUE ITHX
HOPM OOYCJIOBJIEHO HEOOXOJMMOCTBIO TOCYAAPCTBEHHOTO KOHTPOJIS 32 MPOCTUTYLU-
el, o0opoTomM moOpHOrpaUyecKord MPOAYKLUUH, 3AIIMTON HCTOPHUKO-KYJIbTYPHBIX
LIEHHOCTEH 00IeCTBa, OXPaHOM KUBOTHBIX M NTHII, @ TAK)KE HAJTMUYUEM MEKIyHapoI-
HO-TIPABOBBIX 005I3aTEJILCTB HA YPOBHE MEXKIOCYIaPCTBEHHBIX OTHOLIECHUI.

Cucrema NmpecTyIieHUid TPOTUB HPABCTBEHHBIX YCTOEB M TPAAMIIMI 0OIlIecTBa
chopMHUpOBaNIaCh B 3aKOHOAATENILCTBE OONBIIMHCTBA €BPONEHCKUX rocynapcts B XI1X
B. [Ipn 3TOM HameTHIMCh ABa OCHOBHBIX MOAXOAA. B OOHMX CTpaHaX mocCAraTeNnbCTBa
Ha HPAaBCTBEHHOCTH CTAJI PACCMATPUBATh KAK IIPECTYIUICHUS, CBSI3aHHBIE C MOJIOBBI-
MU OTHOLICHUSMH: W3HACUIIOBAHHUE, BOBJICUEHHUE B IMPOCTUTYLMIO, KPOBOCMELICHHUE,
coOJla3HEHHE HECOBEPIIEHHOJIETHUX U T.J. B Npyrux — oOiiecTBeHHas: HPABCTBEH-
HOCTh OXpaHsjiach M oOeperanach HE CaMOCTOSATENbHO, a B CBSI3M C 3alUTON HMHBIX
OOIIIECTBEHHBIX OTHONICHUH (KOHCTHUTYIIMOHHBIX, CEMEHWHBIX M Mpounx). Tak, BO
@paHIy3CKOM YIOJOBHOM 3aKOHOAATEIbCTBE K MPECTYIUICHUSM MPOTUB OOIIECTBEH-
HOTO CTIOKOMCTBHUSI OTHOCWJIMCH M MPECTYIJICHUS! POTUB OOIIECTBEHHON HPaBCTBEH-
HocTU. Benrepckoe VYrosoBHoe YiioxxkeHue B paszgene «lIpectyrmuieHus npoTuB
HPABCTBEHHOCTU» OXBAaThIBAIO HE TOJBKO PACIPOCTPAHEHHUE MOPHOrpaPUUIECKUX
COYMHEHHH, Mpento0oiesHrne, KpOBOCMEIIEHHE, HO U M3HACHIIOBAHUE U T.I1.
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B nacrosmmii neproa cucrema MpecTyIUICHH MPOTHUB OOIIECTBEHHONW HPaBCTBEH-
HOCTH B 3apy0€XKHOM 3aKOHOJIaTEIbCTBE TOJBEPITIach CEPbE3HbIM U3MEHEHHUSIM, B CBSI3U
C YeM BO MHOTHE YTOJIOBHBIE KOJIEKCHI ObUIH BHECEHBI N3MEHEHHS U JIOTIOTHEHUSI.

B CIIIA k HapyuieHHUsM, OCSATAIOIIMM Ha MOPaJIbHbIE LIEHHOCTU OOIIECTBA, OT-
HOCATCA: peObIBAaHUE B COCTOSIHUM ONBSHEHUS B OOLIECTBEHHBIX MECTax, 00JaaHue
3aNpeleHHbIMU BEIIeCTBaMHU (HAPKOTUKAMH, CUIIBHOJECHCTBYIOIMMH IIpenapaTaMi 1
T.I.), HE3aKOHHBIE a3apTHBIE WIPbI, HE3AKOHHbIE KOHCEHCYaJbHbIE CEKCYaJIbHbIE
JENCTBUSI, HApYLIEHUE CYIPYKECKOH BEPHOCTH, MPOCTUTYLMS, MOpHOrpadus u np.
Eciy BKIIOYUTH B 3TO YMCIIO OJM3KHE IO CBOEMY POy IPaBOHAPYIICHHUS, TAKUE, KaK
BOXKJICHUE aBTOMOOWJISI B HETPE3BOM COCTOSIHUM WJIM HapylIeHHE OOIECTBEHHOTO
cnokoiicTBus, To Ha Hayano XXI| Beka B CILIA 36% Bcex apecToB (3TO CBBILIE 5 MIIH.
YeIIOBEK) MPUMEHSUIOCH 33 HAPYIIEHHE OOIIECTBEHHOI MO -

B amepukanckom o01iecTBe, Kak U B OOJNBIIMHCTBE APYTUX TOCYAapCTB, CUUTA-
€TCSI, YTO TOMOCEKCYaJIU3M M IPOCTUTYLHs Ppa3IaraloT MOJIOAECKb W IOIPBIBAIOT
UJIeabl CEMbH, a TAKXKe SABILIIOTCS nTpuunHOUN pacnpoctpanenus CIIM/la u Benepuye-
ckux Ooisie3Hell. [IpoTMBHHMKM mMOpHOrpauu MOJNaralT, 4YTO OHA IPOBOLHUPYET
M3HACWIOBAHUS U JAPYTHE CEKCYaJlbHbIE MPECTYIUICHHS. AJIKOrOJib, HAPKOTHKU H
a3apTHBIE UIPHI SABILIOTCS NMPUYUHOW PAa3pyLICHUs JIMYHOCTH U MOBBILIECHUS YPOBHS
CMEPTHOCTH, a TaK)K€ JeCTaOUIN3aluu U pa3pylieHuss ceMbl. CTOPOHHUKH 3aKOHO-
JATENBHOrO 3ampeTa ynoTpeOJeHus: HApKOTUKOB, aJKOroJjsl, OpraHu3alid HE3aKOH-
HBIX a3apTHBIX WUIP, MPOCTUTYLIMH U MOPHOTpaUu yTBEPKIAIOT, YTO ITH «IIOPOKU»
ABIISIIOTCS OJHOW M3 MPUYHH O€THOCTH, COLIMAIBLHOT0, SKOHOMUUYECKOT0, UIEO0JI0THYIe-
CKOI'0 Kpu3uca B rocynapcrtse. JlajbHelilee X paclpoCTPaHEHUE, 110 MHEHUIO psaa
YUYEHBIX, MOXET NMPUBECTH K JIeTpaJaliii 00IIeCTBa.

K 0co0eHHOCTSIM mpecTyIUIeHH MPOTUB MOPAIM aMEPUKAHCKUE YYE€HbIE OTHO-
CAT: KPUMHHAIM3ALUIO TAaKUX MPABOHAPYLIEHUH, KOTOpas MPUBOAMUT K MOSBICHHIO
«TPECTYIUICHUH O0e3 KepTB», T.€. MPECTYNHOE AESHUE COBEPIIACTCS B OTHOLICHUU
HENEePCOHU(PUIIMPOBAHHOTO Kpyra JIML (HAapyLIalOTCS WM CTaBATCS MO YIrpo3y
HOPMBI OOIIECTBEHHOW HPaBCTBEHHOCTH). JIpyroil 0COOEHHOCTBIO SBISETCS HAIUYUE
(akta oOMeHa: ToBapbl (MOpHOrpadusi, HAPKOTUKHU U MPOY.) WU YCIYTH (a3apTHHIE
UTPbI, CEKC) OOMEHHMBAIOTCA HAa JEHBIU M T.N. TpeTbeil 0COOEHHOCTBIO SIBISIETCS
OTCYTCTBHE BUAMMOIO yiiepba, cBsizaHHOro c¢ mnpasoHapymenuem. J. yp u C.
Kamumr orMeyaroT, 4TO 3aKOHBI, KacarIIUECs TAaKUX MPECTYIUIEHHWM, 4acTO HEBO3-
MO>XHO TPHUBECTH B HUCIOJHEHHE, IMOCKOJIbKY OTCYTCTBYET HCTEl. Takxke MOXHO
OTMETUTh Pa3BUTHE CIEUU(PUUECKON MaprHUHAIBHOM CYOKYJIbTYpbl, OCHOBAHHOW Ha
TOM, 4YTO JIFOJH, BOBJICUEHHBIE B CpEIy COBEPIICHUS IPAaBOHAPYLIEHUH NPOTUB
MOpajM, HYXKIAIOTCS BO B3aMHOM OOIIEHUU U Pa3BUTUU CBOEr0 «HE3aKOHHOTO
OousHeca». HakoHer, MOXHO OTMETHTb, YTO pa3pacTaHHE MPECTYIMHOCTH B cdepe
OOIIIECTBEHHOM HPaBCTBEHHOCTH NPHUBOJUT K POCTY CIpoca M NPEJIOKEHUS Ha

! Bonee moapoGroO cm.: Kpumuronorus / nox pen. Jix. @. Ilemmn / mep. ¢ auri. CII16.: Tutep, 2003. C. 287-318.
(rmaBa 9. [IpectymieHus IPOTUB MOPAJIH: JINYHAsI HE3aBUCUMOCTB TIPOTHB JAMKTaTa 00IIeCTBa).
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«4EPHOM DPBIHKE», YTO, B CBOIO OYEpEIb, MOPOKIAACT CO3AAHUE U OPraHU3ALUIO
KPYIMTHOMACIITA0OHBIX MPECTYITHBIX COOOIIECTB, KOTOPHIE, B YUCJIE TPOYETO, 3aHUMAa-
FOTCS MTOJKYTIOM JIOJDKHOCTHBIX JIMI B TOCYAAPCTBEHHBIX OPraHax U OpraHax MECTHO-
r0 CaMOYIIPaBJICHUS.

VYT0JI0BHOE MPOTUBOJCUCTBUE MPOCTUTYLIMU CYIIIECTBEHHO PA3IMYaAETCs B 3aBU-
CUMOCTU OT PErMOHAIbHBIX, UCTOPUUYECKUX, HAIIMOHAIBHBIX M MHBIX OCOOCHHOCTEU
Pa3IMYHBIX TOCYIAPCTB. JJOCTaTOYHO CPABHUTH 3aKOHOAATEIBCTBO JBYX €BPONEUCKHUX
ctpan — Hunepnanaos u [lIBennu. B mepBoii U3 HUX MPOLBETAIOT LEIbIE KBapTAJIbI,
OTBEJICHHBIC JJISl 3aHATHS IPOCTUTYLIMEN, BO BTOPOM B YIOJIOBHOE 3aKOHOAATEIBCTBO
OblJ1a BBEJICHA HOpMA, MpeaycMaTpUBaroliasi OTBETCTBEHHOCTD [JIsl KIIMEHTOB, MOJb-
3YIOIIUXCS YCIIyTaMU IPOCTUTYTOK. ['OMOCEKCyalibHasi MPOCTUTYLMS HAaKa3yeMa, B
4acTHOCTH, B Adranucrane, AprentuHe. B I'epmanum yronoBHOe Haka3zaHUE Ipeay-
CMOTPEHO 3a 3aHATHE MPOCTUTYLHUEW B 3alpEUICHHBIX MECTaX, HalpuMep, BO3JE
mkos1'. BakHOe BIMSAHHE HA BBIOOp YTOJOBHOI MOIUTUKH B OTHOLICHHH IIPOCTHTY-
UM OKa3bIBAIOT PEIUTHO3HO-KYJIBTYPHBIE U COLMAIBHO-TIONUTHYECKUE (DAKTOPHI (B
YaCTHOCTH, OpraHW30BaHa >XeCcTKasg Oopp0da € NPOCTUTYLUEH B MYCYJIbMaHCKHX
ctpanax u B KHP).

B HacTosmiee BpeMs JierajJbHOE 3aHSATHE MPOCTUTYLIMEH HE 3aIpelIeHO 3aKOHO-
natenbcTBoM ABcTtpum, BenmukoOputanum, bpaswnmum, ['penum, [Janum, W3pawnms,
Upnanmuun, Wramum, Kananel, JlatBum, JluBana, Hunepmanmos, llepy, Typuwum,
Ypyreas, Ounnsaaauu, Ynnu, [IBeinapun, JxBagopa, HEKOTOPBIX IITATOB ABCTpa-
muu 1 Mekcuku, mratoB Hesaga n Pox-Avinenn CIHIA. Tak, B OOJBIIMHCTBE 3THUX
CTpaH YCTaHOBJICHA OTBETCTBEHHOCTb 33 HAPYIICHUE MPABUI 3aHATHS IPOCTUTYIUEH.
VYToJIOBHBIM 3aKOHOJATEIBLCTBOM MPEAYCMATPUBAKOTCA HAaKa3aHUS 3a HapyIlICHUs
perIaMeHTalMOHHBIX MPEANMCAHNN, KACAIOIINUXCS YKa3aHHOM AearenbHocTr. K yncmy
TaKUX HApYyIICHUN MOXKHO OTHECTH: MPEIJIOKEHUE CEKCYaTbHBIX YCIYT B MyOJIUYHOM
MeCTe, HapyLICHUE MPABUJ, OTPAHUYHUBAIOIINX MTPOCTUTYIINIO, COBEPIIEHHOE MMOBTOP-
HO B TeueHue roga. Tak, B YK I'epmanuu numeercs § 184-a «3ansaTus 3amnpenieHHON
NPOCTUTYLIMEN», IO KOTOPOMY HECET OTBETCTBEHHOCTh TOT, «KTO YIIOPHO HAPYIIAET
W3JaHHBIM HAa OCHOBE MPABOBOrO MPEAMUCAHUS 3aMPET HA 3aHATHE MPOCTUTYLHEHN B
ONPEAETCHHBIX MECTHOCTSIX WJIM B OMPEIICTICHHOE BPEMS CYTOK.

[Ipu 5TOM B OOJIBIIMHCTBE W3 MEPEUUCICHHBIX CTPaH 3aKOHOJATENILHO 3arpelie-
Hbl JIOMa TEPIUMOCTH, CYTEHEPCTBO, CBOJHHYECTBO W MYOJUYHOE MPEITOKCHHE
UHTUMHBIX ycayr. OTKpbITHE MyOJUYHBIX JOMOB Pa3pelieHO TOJbko B I'epMmanum,
JIuBane, Hupnepnannmax, Hosoit 3emannuu, Typuum, [lIBeinapuu, B HEKOTOPBIX
rpadcrBax mrara Hesaga (CIIIA). Bo ®panmnuum Takue noMa ObUTH 3alpericHbl B
1939 r., B Utanuu — B 1958 r. B psane crpan AeHCTBYeT cUCTEMa pErucTpanuu
MPOCTUTYTOK M PErjamMeHTauuu ux aearenbHoctd (ABctpusi, ['epmanus, JlatBus,
JIuBan, Hunepnausr).

! Cm.: Kauanos B.IO. KpumuHosornyeckasi XxapakTepucTrHKa IpaBOHApYIIEHUH B cepe 00IIecTBEHHO HpaBCT-
BEHHOCTH, CBSI3aHHBIX C ITpecTymnHoCcThI0: Jekuus. Kazans: KIOU MB/I P®, 2004. C. 6-7.
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3anpereHa IpOCTUTYIHS BO Beex Gopmax ee mposiierus B Unnuu, Vcnannuu,
KHP, Manwsre, Poccun (B crpanax CHI'), Pympinuu, Tawnanpe, ®OununnuHax,
[Benuu, KOAP, Snonuun, a Takke B MYCYJIbMAaHCKMX CTpaHax U OOJIBIIUHCTBE
mratoB CIHIA.

B nenom B COBpEMEHHOM MHPE MOXHO BECbMa YCJIOBHO BBIIEIUTH TPU OCHOB-
HBIX MOJIEJIA YTOJIOBHO-TIPABOBOI'0 BO3/ICHCTBUS HA MMPOCTUTYIIUIO:

1) mubepanbuyto (I'epmanus, JlatBus, Hunepnanael, HoBas 3enanaus, [lBeina-
pust, rat Heana (CILA));

2) ymepenno-penpeccuBnyto (Poccust, ctpanst CHI', U3panns, @pannus, SAnonus);

3) JKeCTKO-penpeccuBHY0 (OOJBIIMHCTBO MycyiabMaHCckux crpan, KHP, Hekorto-
poie mratsr CIIA),

Jlubepanvnas mooenb XapakTepU3yeTCs CACAYIOMNMA YePTAMMU:

a) IEKpUMHUHAIA3AIMUS OTIEIbHBIX JESHUN, CBSI3aHHBIX C MPOCTUTYIIHUEH, pa3pe-
HIEHUE 3aHATHUS JIETATbHON IPOCTUTYLIMEH;

0) Oosnee MATKHE CaHKLIHMH B OTHOILIEHUU CYTEHEpPOB (CBOJHUKOB), OCOOCHHO MpHU
OTCYTCTBUU MPU3HAKOB OPraHU30BAHHOTO MPECTYMHOTO OM3HECAa U HACUIBLCTBEHHOTO
MIPUHYXKICHUS,

B) MPOTUBOJICHCTBUE HanboJIee OMAacHbIM (popMaM U MPOSIBICHUSIM MTPOCTUTYIIUU
(meTckast MPOCTUTYIIHS, TOPTOBIIS JIFOJIbMH ).

Ymepenno-penpeccusnas mooens npennonaraeT NIpU3HAHUE NPOCTUTYLIUH ITPO-
THBO3aKOHHOU JIESITEIIbHOCTHIO, OJHAKO YTOJIOBHO-IIPABOBBIC CAHKIIUM, KaK MPABUIIO,
HE PacIpoCTPAHSIOTCS HA CAMUX MIPOCTUTYTOK U UX KIMEHTOB.

Kecmko-penpeccusnan mooenp NPeCTyIIHBIM JIESTHUEM MPHU3HAET KaK caMoO OKa-
3aHUE CEKCYaJIbHBIX YCIYT, TaK W JECWCTBUS MO OPraHU3ALMKU NPOCTUTYHHH. Bo Bcex
MYCYJIbMAHCKUX CTpaHaxX, IJe YrojJoBHOE NpPaBO OCHOBAHO Ha HOpMax Ilapuara
(Adranucran, Upan, Nemen, Karap, OAD, Ilakucran, CaynoBckas Apasus, CynaH,
HEKOTOpbIe ImTaThl Manaitsun u Hurepun), coBepiiieHne akToB MPOCTUTYIIMH CUUTA-
€TCSl YaCTHBIM CJIy4aeM MpecTyruieHus suna (npemodozaesaue). CoriacHo mapuary,
ATO MPECTYIUICHUE KapaeTcs CMEPThIO, €CJIM BUHOBHBIM WJIM BUHOBHAS COCTOSUIM B
Opake. B nHom cnydae HakazaHueM 3a Hero aBisitoTcs 100 ynapoB mietbMu. OaHaKO
Ha MPaKTUKE 3Ta apXauyHasi HOpMa HE MPUMEHSETCS U3-3a CTPOTUX IMPaBUWII JIOKA3bI-
BaHUs (TPEOYIOTCS ABA CBUICTEINS My KUMHbI HJTH YEThIPE CBHACTEIS - KEHILMHEI) .

B Hacrosiee Bpems OYTH BO BCEX TOCYJAPCTBAX MHUPA COCTABBI MPECTYIUICHUH,
CBSI3aHHBIC C MPOCTUTYIMEH, BKIIOYEHBI B TEKCT YTOJOBHBIX KOJIEKCOB. JIWib B
OTJ/ICJIBHBIX CTpaHaX OTBETCTBEHHOCTD 3a TaKue JCHCTBUS MPEayCMOTPEeHa CreIrualb-
HbIMM 3aKkoHamu (Hampumep, B banrnagem, Manaizuu, Ilakuctane, Tawnanpe,
Anonun). Ilpu 3TOM B KaKIOW CTpaHE YCTAaHOBJEH CBOM IEpPEYEHb YrOJIOBHO-

! lomoroe B. OTBETCTBEHHOCTH 3a IPECTYIUICHHS, CBS3AHHBIE C IPOCTHUTYIHEI, B COBPEMEHHOM YTOIOBHOM Mpa-
Be // YronosHoe npaso. 2007. Ne 1. C. 101-102.
2 Cwm.: Tam xe. C. 105.
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HaKa3yeMbIX JI€IHHI, CBA3aHHBIX C IPOCTUTYLIMEHN, KOJMYECTBO COCTABOB IIPECTYILIE-
HUI MOXET BapbHpoBaTbes oT 1 10 10.

OTBETCTBEHHOCTD 3a JIEUCTBHS, CBsA3aHHbIE ¢ mpocTtutynuei, B CIIA sBisroTcs
HE CTOJNb JubepaibHbIMH, Kak B Hunmepnanmax, HO U HEe TaKUMH >KECTKHUMH, KaK B
Comamu. ®enepanbHoe npaButenbcTBO CIHIA, mpaBuTeNbCTBa IITATOB M MECTHBIE
BJIACTH BCErJa CTPEMIIUCh KOHTPOJIUPOBATH MPOCTUTYLIHIO MIPH MOMOIIY 3aKOHOA-
TenbHbIX Mep. [Ipy 3TOM MpOCTUTYLHS OOBIKHOBEHHO OMNPEIEISIETCS KaK «IpaKTUKa
OecropsIOUHBIX MOJOBBIX CHOIIEHUH, COBEPIIAEMbIX C KOPHICTHOW IIEJIbIO U COMPO-
BOXKIAIOIIMXCS SMOIHOHATBHBIM Oe3pasIHIHeM .

Ha ¢enepanbHoM ypoBHE MPOTUBOIECHCTBUE MPOCTUTYLIMH PETYIUPYETCS TaK Ha-
3piBaeMbIM AkTOM ManHa oT 1925 r. (M3BECTHOM TakXe MOJi Ha3BaHHEM akKTa O
«0enom paldcTBe»), KOTOPBIN 3apeniaeT NePeBO3KY KEHIIUH Yepe3 MPAHUIIbI IITATOB,
a TaKXKe JOCTaBKY WX B CTPaHy C LENbl0 3aHATHUS npocturyuueil. Hakazanwe 3a
HapyIenue 3akoHa cocrapisieT mrpad B 5000 $, wiu numieHne cBo60IbI CPOKOM Ha 5
JIET, WIK TO U IPYyroe OJHOBPEMEHHO. 3a UcKItoueHneM HeBanpl, T1ie cyliecTBOBaHUE
MyOJMYHBIX JIOMOB Y3aKOHEHO B HECKOJIBKMX Ipa()CTBax, KaXKIbld IITAT MO-CBOEMY
oopercs ¢ npocTutyuuen. IIpocTUTyTKH MOTYT OBITH apeCTOBaHBI 3a TaKHE MPAaBOHA-
pYIIEHUs, KaK MPHUCTaBaHUs K TpakJlaHaM, WM 3a MX BYJbrapHbiil Buja. VX moryt
BBI3BAaTh B CY]l 32 HApyIICHUE OOIECTBEHHOTO MOPS/IKa, CAHUTAPHBIX HOPM, OpOJISK-
HIYECTBO .

[IpocTuTyIusi OTHOCUTCS K MEJIKUM MpaBoHapylieHusiM. OCYKIEHHBIX MPOCTHU-
TYTOK OOBIYHO TOJBepraioT mrpady WM TIOPEMHOMY 3aKIIOYEHHIO Ha CPOK [0
OJIHOTO TOja. YJHMYHBIE MPOCTUTYTKH SIBIISIIOTCS HauOOJIee 4acTOW MUIICHBIO TOJIH-
muu. B OOJBIIMHCTBE KpPYMHBIX TOPOJOB 00pa3oBaiuch HehOpMaIbHBIC 30HBI,
Ha3bIBAEMbIE€ «30HAMHU OTAbIXA JJISI B3POCIHBIX», IJI€ MPOCTUTYTKH MOTYT IpeaJiaraTh
CBOM YCITyTU MPAKTUYECKH 0€3 MOMEX CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTaHOB.

VYronoBubIM KoaekcoMm Mcnanuu B rnaBe |V npemycmorpeHa OTBETCTBEHHOCTbD 32
NPECTYIUICHUS, CBA3aHHbIE C 3aHsATHEM IpoctuTynueil. B cr. 187 yka3piBaercs, 4To
«TOT, KTO MPUHYKAAET, MOOYX AAET WM COACUCTBYET 3aHATHIO MPOCTUTYIIMEN JINIIA,
HE JO0CTUTHIEro 18 JIeT UM CTpajJaroliero NCUXMYECKUMH PAacCTPOMCTBAMU, HAKa3bl-
BaeTca Ha cpok oT 1 10 4 net nuienus: cBoO6obl U mrpadom oT 12 10 24 MecsUHbIX
3apaboTHBIX TuIaT. Kpome Toro, Haka3zaHue B BU€ aOCOIIOTHOTO MOPAKEHUS B IIpaBax
Ha CPOK OT 6 10 12 neT Ha3HayaeTcs TeEM, KTO COBEPILIAET BhIIICyKa3aHHbIE JEHCTBUS,
HCIIOJIB3YS CBOE OBIIECTBEHHOE HIIN JOTKHOCTHOE [OJIOKCHHE .

Tak>ke HaKa3bIBAIOTCS JIMIIA, KOTOPBIE, UCIIOIb3YSl CBOIO CHUILY, MOJOXKEHUE, MPU-
HYKJAI0T JIUIIO CTapllle BOCEMHAIIATUIIETHETO BO3PACTa 3aHUMATHCSI TPOCTUTYIINEH
(ct. 188). [loanekUT OTBETCTBEHHOCTH U TOT, KTO MCIOJIB3YET JIUIIO, HE JIOCTUTIIEE

! Cm.: Hagan F.E. Introduction to Criminology: Theories, J. Methods, and Criminal Behavior: Chicago: Nelson-
Hall, 1986. P. 243.

? Kpumunomnorus / nox pex. Jx. . Ilemwm / mep. ¢ aurm. CII6.: ITutep, 2003. C. 297.

% VK Ucnanuu. M.: 3epuaino, 1998. C. 63-64.
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18 mer, B 3KCrHOMIIMOHUCTCKUX HWJIM TopHorpaduyeckux uemsx. Ecnu poaurenw,
ONEKYHbl WM T[ONEYUTENH HECOBEPLIEHHOJETHErO, pacrojaras CBEIEHUSIMU O
3aHATUU OPOCTUTYIMEN MOCIEIHEr0, HE CAEIaId BCE BO3MOXKHOE NIl MPEKPALICHUS
TaKOW CUTyallud WA CBOEBPEMEHHO HE OOPAaTUIIUCH K BJIACTSAM, TO OHU HaKa3bIBAIOT-
cs mrpadoM (ct. 189).

B VK Bbosrapun B rnase 2 «Ilpectymiennus npotuB JudHOCTH» B paznene VI
«Pa3Bpar» ycTaHOBJIEHA OTBETCTBEHHOCTh 3@ CKJIOHEHHE JIMIA K 3aHSITHIO IPOCTUTY-
OUEld, a TaKKe 3a CHUCTEMAaTHYECKHE MPEIOCTABICHUE IOMEIICHUN pa3InYHbIM
rpakJIaHaM [Jis TIOJIOBBIX CHOILIEHWM WM pa3BpaTHbIX JehcTtBuil. Kpome Toro,
MOBBIIIEHHAs OTBETCTBEHHOCTh YCTAHOBJICHA 32 MYOJIMYHBIE MPU3bIBBI WIH PEKIamy
3aHATHS OpOCTUTYyLHEH (cT. 155).

B rnase 4 «Ilpectynienuss npotuB Opaka, ceMbH M MOJIOAECKH» B pazzaeine |l
«IIpecTtymuieHrss TPOTUB MOJOJEKH» IPEAYCMOTPEHA HOPMa 3a MPHUHYXKICHHE
MaJIOJIETHETO WJIM HECOBEPUICHHOJETHErO0 K 3aHiATHIO mnpoctutyuuen (ct. 188).
JlanHble NEHCTBUS HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJIBI O 5 JIeT U OOLIECTBEHHBIM
nopuianreM. boriee cTporo Haka3bIBAIOTCS TE€ K€ JESIHMS, CONPSIKEHHBIE C HACTYII-
JIEHUEM BpEIOHBIX MOCIEACTBHMA M1 (DPU3UYECKOTO, AYUIEBHOTO WM MOPAIBHOTO
Pa3BHTHS MOTEPIIEBIIIETO’.

[To YK Typiuu yroinoBHOW OTBETCTBEHHOCTH IMOJUICKUT JIUI0, COOTA3HAIOIICEe U
MOJICTPEKAIONIee K MPOCTUTYLMU TMOJPOCTKA, HE JOCTUIIIEro 15 JleT U co3naroiiee
JUTSL 3TOTO COOTBETCTBYIOLIUE YCI0BUsA. OHO MOJICKUT TIOPEMHOMY 3aKIIOYEHUIO Ha
CpPOK HE MEHee JBYX JeT W JieHexkHomy mmTpady B pasmepe ot 100 mo 500 mup.
OTBETCTBEHHOCTh MOBBIIIAETCS, €CJIM aKT COOJIa3HEHHs ObLI COBEpIUEH OAHUM U3
OJIM3KUX POJCTBEHHUKOB IO BOCXOJAIICH JIMHUHM, U3 4YUCIa OpaTbeB WIM CECTep,
YCBIHOBHUTEJIEM, ONIEKYHOM WJIM TOMEUUTEIEM, YUUTEIEM WM BOCIUTATENEM, HHBIMU
JUIAaMH, TIOJT HaI30p KOTOPBIX ObLT MpeAaH MoApocToK. Eciu akT coOna3HeHus Obul
COBEpUIEH B OTHOUIEHUH JIUIIA, KOTOPOMY UCIOJIHUIIOCH 15 sieT, HO He ucnoyiHuiics 21
roJl, BAHOBHOE JIMLIO HAKAa3bIBAECTCS TIOPEMHBIM 3aKIIOYEHUEM Ha CPOK OT IUECTH
MECSIIEB JI0 ABYX JIET U JIeHEKHBIM TpadoM B pazmepe ot 50 1o 200 mup.

B ciywae, xorma nuuo co0isa3HsieT, BepOyeT, JOCTAaBISIET WM NEPEBO3UT IS
OPYTUX JHL J€BCTBEHHUIy WJIM KEHUIMHY, HE JocTuriiyto 21 roga, ¢ ee coriacus
WJIM C UCIOJIb30BAaHUEM CHJIbI, IPUHYKICHHS, YTPO3bl, 00MaHa, TO B TaKUX CIy4asx
BUHOBHBIN HaKa3bIBAE€TCA JUIICHUEM CBOOOIbI HA CPOK OT OJHOTO Tojia 0 TPEX JIET U
JEHEKHBIM IITPAPOM.

JIuna, nenarolve HaMEKH >KEHIMHAM U IOHOIIaM Ha OIIauhBaeMble MHTUMHBIE
OTHOLIEHUS, HAKa3bIBAKOTCA HA CPOK OT TPEX MECALEB 10 OJHOIO I0Ja, a aKTUBHO
TIPUCTAIONINE K HUM, - Ha CPOK OT IIECTH MECALEB 10 ABYX JeT’. TaKxke Mo TyperKo-

! Cm.: VK Bonrapuu. Mu.: Teceit, 2000. C. 88-89.
2 Cm.: VTONOBHBIH KOZIEKC Typuuu / non nayd. pen. H. Cadaposa, X. badaesa. CII0.: IOpuandeckuii nieHTp
npecc, 2003. C. 278-279.
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My YTrOJIOBHOMY 3aKOHOJATENbCTBY HAKa3bIBAIOTCS JIMIA, OPraHU3YIOIINE MyOIMYHbIE
TaHLbI )KEHILIUH C TOCIETYIOIIMM HHTUMOM.

B ABcTpanuu opranuzans 3aHATHAS NPOCTUTYLUEH OTHOCUTCS K IPECTYIIEHUSAM
npotuB dyenoBeuecTBa (ri. 8; pasmen 270. PabcTBo, cexcyalbHOE MOJIHEBOJIBHOE
ycly>)keHue U BepOoBka oOMaHHbIM myTem). [Ipmuem B YK ABcTpanuu umerorcs
COCTaBbI KaK 3a MPECTYIUICHUS, CBA3AHHBIE C CEKCYaJIbHBIM MOJHEBOJIbHBIM YCITyXe-
HHEM, TaK M C BepOOBKOMH APYTHX JIMI[ JUIS CEKCYATbHBIX YCIyT OGMAHHBIM ITyTEM .

Hns JlaTtBuiickoit PecnyOauku XapakTepHO JIeTadbHOE 3aHSATHE MPOCTUTYIUEH.
Hapymenue npaBuii, OrpaHMYMBaIONIMX HPOCTUTYLHIO, COBEPUIEHHOE IMOBTOPHO B
TE€YEHHUE T'0J]a, HAKA3bIBACTCS apECTOM, NMPUHYAUTEIbHBIMU paboTaMu WiH mTpadom
(ct. 163). IIpu 3TOM yroJOBHO-HAaKa3yeMbIM MPU3HAETCS: MPUHYKICHUE K 3aHATUIO
npocturyuuen (ct. 164); cyrenepctso (cT. 165); HapylieHue npaBuil BBO3a, U3rOTOB-
JICHHS M PACIIPOCTPAHEHHS MATEPHANIOB IOPHOrpaduueckoro xapakrepa (cT. 166)°.

B CIIIA mHorue yueHsle MOpHOTpauIo CUUTAIOT HE TOJBKO OCKOPOUTENBHOU €
MOPAJIBHOM M 3CTETUYECKOM TOYEK 3pEHHUs TEMOW, HO U MpoOJIeMOil, MOoIpbIBAtOLIEH
HPaBCTBEHHbBIE YCTOM IpakjaH. bosee Toro, mojaratot, yTo nopHorpadus (0coOEHHO
M300paKeHHE CLEH, CBSI3aHHBIX C HACHJIMEM), MPSMO WU KOCBEHHO IMPOBOLIUPYET
CEKCyaJbHbIEC HAIIAJICHUS HA KECHIIIVH.

[TopHorpadus paccMaTpuBaeTcs Kak «HEJBYCMBICICHHOE, [IMHUYHOE, CEKCyallb-
HOE M300pa)KeHHE TOJIOBOTO aKTa, MPEACTaBICHHOrO0 TpauyecKu B TEKCTE, U300pa-
XKEHUU U T.4.». [looOHBIe MaTepuanbl MPU3BaHbl YHUXKATh JOCTOMHCTBA T'PaK[aH,
OPUYUHATH ICUXOJOTUYECKU NUCKOM(OPT, CIOCOOCTBOBATh HACUIIUIO U MPOBOLIU-
poBaTh IOJIOBBIE MpecTymuieHus. COrjlacHO aMEpUKaHCKOMY 3aKOHOJATENbCTBY
«KOHTpabaHJa» WM MPUHYKIEHUE APYroro Julla K M3TOTOBJICHHUIO MOpHOrpaduye-
CKMX MAaTepUajoB SBISETCA aJIMHHUCTPATUBHBIM MpaBoHapyuieHueMm. Otcrona
CJIEIyET, UTO «IH000€ JIULIO, MOCTPAJaBIIee B X0 TaKUX JEHCTBUNA, MOXKET MOTPeOo-
BaTh HA3HAUECHUSI TOCOOUS WM JCHEKHON KOMITEHCALIUI.

AMepHKaHCKUE y4yeHble OOHapyXWIH, 4TO MOpHOrpadus, BKIOYAIOUIas CLEHBI
HACUJIUS, BBI3bIBAET arpecCUIO Yy JUI[ MY>KCKOTO T0JIa, B CBOIO OYEpe/lb HEHACUIICT-
BEHHBIC SPOTHUECKHE MATEPHANbI TAKOH PEaKIHH HE BBI3BIBAIOT . B paboTax Apyrux
YUEHBIX MTOKa3aHO, YTO IEMOHCTpAIUs CLUEH Hacuius (BHE 3aBUCUMOCTHU OT CEKCyallb-
HOT'O0 KOHTEKCTA) BBI3BIBAET PEAKLNIO CceKcyalabHOU arpeccuu. [lo muenuto [l. Pxona,
«Bpe€ll, TPUHOCUMBINA MOpHOTpadueii, He OrpaHUYMBACTCS OTIEIBHBIMU AaKTaMH
arpeccud 1O OTHOIIEHHUIO K OTAENIbHBIM >KCHIIMHAM. Bpen mnpuuyuHseTrcss Bcem
KEHIIMHAM B 1I€JIOM ITyTEM «3POTH3aLMN» HEPABEHCTBA, CBSI3U KEHCKOW CEKCYallbHO-
CTH C NMOAYMHEHHEM W IPEACTABJICHHS JKCHIIWH KAaK MCTOYHUKA YIOBOJBCTBUS IS

! Cwm.: VromosHsiii KOzEKC Asctpanuu / nox pen. M.JI. Kozoukuna, E.H. Tpukos. CII6.: FOpunnueckuii neHTp
npecc, 2002. C. 284-2809.

2 Cm.: VK Jlarsuiickoii Pecniyonmuku. MHu.: Teceit, 1999. C. 96-98.

% Cm.: Sullivan W. Violent Pornography Elevatest Aggression, Researchers Say. The New York Times, 1980.
September 30. P. 1-3.

45



myxkuuH. [lopHorpadus, mzoOpaxaromas XEHIIMHY Kak Bellb WU JKUBOTHOE, HE
MOYET He BIIHSATH Ha COLHATBHOE MON0KEHHE BCEro KEHCKOTO Moian .

VYronoBHbIM 3akoHOAaTeNnbcTBOM mTaTa Texac (CLLIA) npenxycMoTpeHa OTBETCT-
BEHHOCTb 3a JIEMOHCTPALIMIO UJIM PAaCIPOCTPAHEHHUE BU3YalIbHBIX MAaTEPUAIIOB HEIPHU-
CTOMHOTO Xapakrtepa. JIMIo mnpu3HaeTcsl BUHOBHBIM, €CJIM OHO HaMEPEHHO WU
OCO3HAaHHO JIEMOHCTPHPYET WM PACIPOCTPaHsIeT HENMPUCTOMHYIO ¢oTorpaduio,
PUCYHOK WU MOAO0OHOE BH3yallbHOE H300pakeHHE, a TaKKe HHBbIE MaTepUabl
HEIMPUCTOMHOTO coliepKaHus. Takxke ABISETCA HaKa3yeMOM MpoJiaxa, paclpocTpaHe-
HUE WU JAEMOHCTpalus MAaTepHUaliOB, BPEIHBIX MJI1 HECOBEpIICHHOJeTHEro. K mx
YUCITYy OTHOCST: MPEIMEThI, CIIOCOOHBIE BBI3BaTh HE3/IOPOBBIN MHTEPEC HECOBEPIICH-
HOJIETHETO K CEKCY, IEMOHCTPALMI0 OOHAKEHHOTO TEJa WM MOJIOBOrO aKTa U T.[.

K umucny ornenpHON YyronoBHOM HOpMBI oTHOCUTCA «lIpencraBnenue cexcyanb-
HOTO XapakTepa B UCIOJIHEHUU pedeHka» (cT. 42.25). B naHHOM cilydau uMeroTcs B
BuAy netu monoxe 18 net. [lox npencraBieHneM noHumaertcs jro0as nbeca, GUIbM,
(doTorpadusi, TaHel WIM WHOE BH3yaJlbHOE H300paKE€HUE HECOBEPUIEHHOJIETHETO,
KOTOpPO€ MOYKHO JE€MOHCTPHUpPOBATh MEpe] ayAUTOpPUEH, COCTOSIIEH W3 OIHOTIO H
oosee i, CraTthelt 43.26 ycTaHOBJIEHA OTBETCTBEHHOCTD 3a BJIaJCHUE WM COJNCUCT-
BHE PACIIPOCTPAHEHHIO IETCKOiT TOpHOrpadun’,

[To YK Pecniyonuku Ilonbiia Hakazyema 1eMOHCTpaus MOpHOTrpapuuecKuX Ma-
TEPUAJIOB WM U3/I€JIMI MAJIOJIETHUM, TO €CTh JUIaM Mojoxe 15 set, nubo npuoOie-
HUE MX K TakuM npenmeram. Jluma e, M3roTaBiIMBaIOIIME, PAaCIPOCTPAHSAIOIINE
OpeaMeThl TMOPHOrpaUYecKoro COJEp)KaHUs C Y4acTHEM MaJlOJIETHUX JIMOo ¢
NPUMEHEHUEM HACUJIUSl WU C HCIOJb30BaHHWEM >KUBOTHOTO (cT. 202), momjexar
JUIIEHUIO CBOOOJIBI HA CPOK OT 3 MECSIIEB 110 5 net’.

VYToN0BHOE 3aKOHOJATENBCTBO TypUHUU MNpelycMaTpPUBAET OTBETCTBEHHOCTh 3a
MPOU3BOJICTBO, PACIPOCTPAHEHUE, pPEATU3aLUI0 KHHUI, Ta3eT, OpoIlop, >KypHAJIOB,
cTaTell, oOBSBICHUN, PUCYHKOB, KapTUH, adulll, TPaHCIAPAHTOB, KHHOPUIHMOB WJIH
OPOEKIMOHHBIX JIEHT, a TAaKXE HMHBIX IPEIMETOB HENPUCTOMHOrO COAEpP/KAaHMUS,
OCKOPOJISIONIMX YYBCTBO JOCTOMHCTBA M BO30YKIAIOIIUX CEKCyaJbHbIE *kenaHus. B
MoA0OHBIX ciiyyasx mrpad cocTaBiseT ot 2 MiH. 10 10 MiH. Jmp4.

VYronoBHoe 3akoHOaTenbCTBO HopBeruu npectyrnieHuss npoTUB OOUIECTBEHHOMN
MOpajal OTHOCHUT K YMCIY HE3HAYUTeNbHBIX mHpecTymiieHuil. Tak, B § 382 rm. 38
YKa3bIBa€TCS HAa OTBETCTBEHHOCTH JIMLA, KOTOPOE BO BPEMSI CBOEM KOMMEPYECKOU
JEeSATEIbHOCTH MPOU3BOAUT, MPEAOCTABIISAET AJI MPOJIaXKU WIIM MIPOKaTa, pacnpocTpa-
HseT (UIbMBI, BUJCONPOrpaMMbl WIJIM aAHAJIOTMYHBbIE MaTEpHallbl, B KOTOPHIX B
pa3BIICKATENbHBIX LENAX MPEACTABICHO HEAO03BOJIMTEIBHOE HCIIOIb30BAaHUE CLEH

! Cm.: Rhode D. Gender and Justice. Cambridge, MA: Harvard University Press, 1989. P. 269.

2 Cwm.: YronoBHblif kogekc mrata Texac / Hayd. pea. U.J1. Kozoukuna, nepesox /J.I". Ocunosa. CII6.: FOpunuue-
ckuii nentp [Ipecc, 2006. C. 485-495.

% Cwm.: VK Pecny6muxu [ombma. Mu.: Teceit, 1998. C. 73-74.

* YronoBHBIH KOJEKC Typuuu / non Hayu. pen. H. Cagaposa, X. babaesa. CII6.: FOpunuueckuii eHTp mpecc,
2003. C. 268-281.
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rpyboro Hacuius. Takoe U0 MOANIEKUT HAKA3aHUIO B BUJIE IITpada WM TIOPEMHO-
ro 3aKJIKOYEHUSI CPOKOM 10 6 MECSLEB WM B UX COUYETAaHHU. TakyKe MOIJIEKHUT HAKa-
3aHUIO JIMIO, KOTOPOE MCHOJB3YET CLEHbl IpyOOro HacWius MpH OOIIECTBEHHBIX
NOKa3aXx B TEJIEBU3HOHHBIX IEpefadyax WIM MPU PETPAHCISALUUM TaKUX Iepenad B
Hopgerum.

Bo MHorux crpanax Asuu u AQpHUKH, BBUAY UX PEITUTHO3ZHOTO M KYJIBTYPHOTO
CBOE0OOpa3si, 3aKOHBI B OTHOIICHUH MOPHOTpaduu HE HACTOIBKO JTHOEpabHBI, Kak B
Esponie u CIIIA. B HEKOTOpBIX W3 HUX CO3/JaHHE M OOOPOT MOPHOIPAPUUECKUX
MaTepHaJIOB HE JIOMYCKAEeTCsl COBCEM, a HaKa3aHUE 3a paclpOCTpaHEeHUE MOPHOrpapuu
ropaszio 6ozee cypoBoe. B psige rocynapcTB (rae B KauyecTBe OpUIIMATIBLHON UI€0I0-
THH HCTIOBEIYETCS MCIaMCKUi (yHIaMEHTAIN3M U MPUMEHSIOTCA 3aKOHBI IIapuaTa)
YTOJOBHBIN 3alpeT YCTAHOBJIEH HE TOJBKO Ha PaclpOCTpaHEHHUE MOPHOrpaduu, HO U
BOOGIIE HA H300PaKEHHE HITH JEMOHCTPALINIO OOHAXKEHHOTO Tela .

VYronosusiii kogekc KHP mpenycmarpuBaer uenblii psii yroJIOBHO-IPABOBBIX
HOPM, HallpaBJIEHHBIX Ha MpecedyeHne ooopoTa nopHorpapuu. Crarbs 152 3akperiser
OTBETCTBEHHOCTh 3a KOHTpaOaHay MOpPHOTpaUUYECKUX KUHOKOMHM, BUIEO- U ayJIuo
MPOYKUHH, U300paXKEHUM, IUTEPATypPhl WM JIPYTUX MPEIMETOB MOPHOTPaAPUIECKOTO
coxepxkanus. Hakazanue 3a JaHHOE JesHHUE IPELYCMOTPEHO OT 3-X 1o 10 jer nnme-
HUSL CBOOOJBI, a B Cllydae COBEpIICHHUS €ro IMpH OTATYaloUIMX OOCTOATEIhCTBAX
cebiie 10 neT WM NMoXu3HEHHOE 3aKkiodeHne. B cr. 363 yroaoBHO Haka3zyeMbIMU
MIPU3HAKOTCS  CIEAYIOIIME JIEUCTBUA: IPOU3BOACTBO, KONHUPOBAHHWE, TOPTOBIS H
pacrnpocTpaHeHHe mopHorpaguueckux mnpeameroB. Crneunduueckum crocodoom
pacnpoctpanenusi nopuorpadhun YK KHP mnpusnaer opranmzamnmio mnokasza mopHoO-
rpadguueckoro moy (ct. 365). [lo MHEHUIO OOJBITMHCTBA KUTAWCKHUX FOPUCTOB, «...
BKJIFOYEHUE ITUX TMOJIOKEHUM B YTOJOBHBIM KOJIEKC TOJKHO CIIOCOOCTBOBATH UCKOPE-
HEHHUIO 3pevIl NOpHOTpadHUUecKOd HaIlpaBICHHOCTH, W3MEHEHUI0 aTtMoc(epbl B
00IIIECTBE U CTPOUTEIHCTBY HOBOW TyXOBHOM KyJH,TprI»2.

K vHBIM nmpecTyIieHusIM NPOTUB OOIECTBEHHOM HPaBCTBEHHOCTH, MPEAYCMOT-
PEHHBIM YTOJOBHBIM 3aKOHOJATENbCTBOM 3apyOEKHBIX CTpPaH, OTHOCATCA CXOXKHUE
COCTaBbl NPOTHUBONPABHBIX AEAHMM, 3aKkperieHHbIXx B YK Poccun. Hanmpumep, B CT.
321 YK Hcnanum npenycMoTpeHa OTBETCTBEHHOCTh 3a PA3PYLICHUE 3IAHUS, UMEIO-
HIEr0 0COOYI0 HCTOPUYECKYIO, XYI0KECTBEHHYIO, KYJIbTYPHYIO WJIM BBIIAIOIIYIOCS
1eHHocTh. [lon yronoBHoe Haka3zaHue MOANAAAIOT TAKXKE JIUIA, MPUIMHUBILKE yIIEepO
apXuBy, peecTpy, My3er, OUOIUOTeKe, YIeOHOMY 3aBEICHUIO, HAYYHOMY KaOWHETY
(J1aboparopuu), aHATOTUYHOMY MHCTUTYTY WM UMYILIECTBY, UMEIOIIEMY HCTOpUYE-
CKYIO0, XYZ0KECTBEHHYIO, HAyYHYIO, KYJIbTYPHYIO WIM MEMOPHAIbHYIO LIEHHOCTH, a
PABHO M apXEOJIOrHYECKAM PACKOITKAM".

1
Bynrakosa O.A. YrojoBHas OTBETCTBEHHOCTh 3a DPACIPOCTPAHEHHE IOPHOTPaUUEcKHX MaTEepHAIIOB WU

MpeIMETOB: JIUC. ... KaH. Iopua. Hayk. CtaBponos, 2003. C. 95.
2 DHIMKI0NEAUS HOBOTO YroaoBHoro kogekca KHP. ITekun, 1997. C. 1214.
3 Cwm.: VK Wcnanun. M.: 3eprano, 1998. C. 104-105.
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VYTOJOBHBIM 3aKOHOAATENHCTBOM BennkoOpuTaHUM NpPeayCMOTpEHa OTBETCT-
BEHHOCTh 32 YMBIIUIEHHOE pPa3pylIEHUE WM IOpYy OXPAaHSAEMbIX NaMSATHHUKOB
MCTOPHUH WX KYJbTYpbl. TaK, «IMIO0 NPU3HAETCS BUHOBHBIM B COBEPILIECHUH MPECTYII-
JIEHUs1, €CIIM OHO 0e3 pa3pellieHus WK B HApyIICHUE YCIOBUM pa3pelieHusl OCYIecT-
BJISIET, CAaHKIMOHUPYET, 3aCTABISIET WM pa3peliaeT: MpoBeleHue paboT, KOTOpbIe
BEyT K YHUYTOXKCHHUIO WM PA3pPYLICHUIO 3aPETHCTPUPOBAHHOIO NMAMSATHUKA WIIH
HaHOCAT eMy yuiepO, nmpoBelieHrne padoT MO MEePEMENIEHUI0 NMaMsATHUKA WU KaKoM-
00 €ero 4acTu, a TakKe MPOBEJICHUE 3aTOMUTEIbHBIX PabOT, OpraHu3aIlis CBaJIOK Ha
TEPPUTOPUHI OXPAHAEMOTO FOCYIAPCTBOM 00BEKTa .

OxpaHa NamMATHUKOB HMCTOPUM M KYJIbTYPBHl YTOJIOBHBIM KOJIeKCcOM PpaHuuu
OCYILECTBIISIETCA ITOCPEACTBOM HOPMBI, IPEIYCMOTPEHHOM CT. 322° (moBpexaeHue,
MOJIOMKa MMYIIECTBA), U HAKa3bIBAETCS TPEMSI TOJaMH TIOPEMHOIO 3aKIIOUEHHUS U
mrpadom B 300 ThIC. PpaHKOB, €CITU ITO UMYIIIECTBO MPEACTABISIET COOOM: apXeoio-
TMUYECKYIO0 HAaXOJKy WM MpeIMeT, HaXOAAIIUICS B My3esiX, OMOInoTeKax Uil apxu-
BaX; NPEIMET, I€MOHCTPUPYEMBIN BO BpEMS BBICTABKH MCTOPUYECKOTO, KYJIbTYPHOTO
WM HAy4YHOI'O XapakTepa, OpPraHU30BaHHON TOCYAapCTBEHHBIMH OPraHAMH WJIU
JIOTDKHOCTHBIMH JIHIIAMI’.

WTansSsHCKUM YIOJIOBHBIM 3aKOHOAATEIILCTBOM YCTaHOBJIEHA OTBETCTBEHHOCTH
3a HaHeceHHe yiepOa HalMOHAIbHOMY apXeoJIOTMYECKOMY, MCTOPUYECKOMY WU
XyJI0)KECTBEHHOMY nocTossHuIo. B ¢r. 733 VK Hrtanuum ykazaHo, 94TO TOT, KTO YHHY-
TOXKAET, YXYIIIAeT WJIM MOBPEXAACT MaMATHUK WIM JIPYroil IpeaMeT, WMEIOIIHi
3HAYUTENIbHYI0 LEHHOCTb, HAKa3bIBAE€TCS JHUIICHHEM CBOOOJbI CPOKOM JI0 OJHOTO
rofa uid mrpadom’,

3akoHoaTenbCcTBO HopBernn taxke npeaycMaTpUBacT OTBETCTBEHHOCTh 3a Ha-
HeceHue yuiep0a naMsTHUKaM, KOJUIEKUUAM, IPYTUM NpeIMeTaM, UMEIOIIUM UCTOPH-
YECKYI0, HAllMOHAJIbHYIO WJIM PEIMTMO3HYI0 LIEHHOCTh. J[aHHBII cocTaB MMEHyeTCs
rpyosiM BaHaanu3mMoM (§ 292). 3a coBepilieHre NTaHHOTO MPECTYIICHUS MPEAYyCMOT-
PEHBbI CleIyIOIIMEe BUJIbI HaKa3aHus: mTpad WM TIOPEMHOE 3aKIH0YEHHE CPOKOM JI0
IIeCTH JIeT .

B cnenmansHoMm 3akone M3panns «O0 oxpaHe NaMATHUKOB APEBHOCTHY» MTOMUMO
OCHOBHBIX TOJIOKEHUH U HOPM, PETYIHPYIOLUIUX apXEOJOTUUECKUE PACKONKH, MPEay-
CMOTPEH LIEJIbII Psii HApYLIEHUH, BIEKYIIMX HAKA3aHUE B BUJIE TFOPEMHOIO 3aKJI0Ye-
HUSL WIM KPYIHOTO JeHexHoro mrpada. OTBETCTBEHHOCTh HACTyHaeT B Ciydyae
HAPYIIEHHS JI000T0 TOJI0KEHHS 3aKOHA O COXPAHHOCTHU JIPEBHOCTEIE .

! Cm.: 3akoHOmaTenbCTBO 3apyOeKHBIX ToCymapceTs. O630pHas mu(opMamus. OXpaHa MaMSTHHKOB HCTOPHH H
KynbTypsl (Bemukobpuranns, Uranms, CIIA, @panmust). M., 1992. C. 33.

2 Cm.: YK ®panmun / mox Hayd. pex. JI.B. Tomosko, H.E. Kpsutopoii. CII6.: FOpumnaeckwuii nentp Ipece, 2002.
C.232.

% CMm.: YronoBHbIit koaekc Uramuu. M., 2001. C. 354.

* Cm.: VTOIOBHOE 3aKOHOATEIHCTBO Hopserun / nayu. pea. }0.B. Tonuk. CII6.: FOpuanueckuii nentp Ilpece,
2002. C.

® Cm.: Kamunanuckas S1.C. YTONOBHAS OTBETCTBEHHOCTh 3a YHHUTOXEHHE HIH MOBPEXKICHHE MAMATHHKOB HCTO-
PHUM U KyIbTYPBI: JUC. ... KaH]. Iopua. HayK. MockBa: Mock. yu-T MBJI P®, 2008. C. 74.
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B CIIIA co3naHa cucteMa HallMOHAJBHBIX NApKOB, UMEETCS 3aKOH, PErJIAMEHTH-
PYIOIIMI OXpaHy HPUPOAHOrO, KyJbTYPHOI'O M HMCTOPUYECKOIO HACIEAMS CTPaHb.
3aKOH YyCTaHABIIMBAET PETJIAMEHT MOCEIIECHUS TAKUX MAPKOB, a TAKXKE MEPBI OXPAHBI U
npaBuwia mojb3oBaHus. Oco0oe BHHUMAHHME YIEJIEHO Hay4YHO-HCCIIEI0BATEIbCKOM
JIeSITeIPHOCTH B OTHOLICHHH apXEO0JIOTHYECKHX MAMSITHUKOB . B ciydasx HapymeHus
3aKOHOJIaTEIbCTBA JIMIIA MOJIEXKAT PA3IMYHbIM BUIaM OTBETCTBEHHOCTH. B OCHOBHOM
MPUMEHSIOTCS TAKME HAKa3aHUs, KaK mTpad U TIOPEMHOE 3aKIIFOUEHUE.

Otaen IV «O nocsararenbcTBax Ha yBaxkeHue k ymepmum» YK Opanium npeny-
CMaTpUBaeT HaKa3aHUE B BHJIE OJHOTO roja TIOPEMHOTrO 3aKitoueHus U mrpada B
pazmepe 100 000 dpaHkoB 3a J11060€ MOCATATEILCTBO HA HEMMPUKOCHOBEHHOCTH TPYTIA,
COBEPILIEHHOE pa3HOOOpa3HbIMU crioco0amMu. Takxke yroJloBHO HaKa3yeMoO HapyLICHUE
WM OCKBEPHEHUE IPOOHUL, MOTWJI, TaMSATHUKOB, COOPYKEHHBIX B MaMsITh 00 yMep-
mux. Eciii npecTyrnHble JeSIHUsI COBEPUIEHBI B CBSI3M C PEAIbHOM WIIM MpEArojarae-
MOH TPUHAJICKHOCTBIO CKOHYABIIUXCA JIMI K 3THUYECKOW TpyIIe, HalUu, pace,
peNUrun, HaKa3aHUus YBEITUIUBAIOTCS J0 TpeX JIeT TIopeMHoro 3akmtodenus u 300 000
(paHKOB, a €CIIM TaKHe JESHHS COMPOBOXKIAIUCH MOCITaTeIbCTBOM Ha HEMPUKOCHO-
BEHHOCTb TpyNa, TIOPEMHOE 3aKIIIOUEHHE OYyJEeT COCTaBIATH MATh JEeT W wmTpad B
pazmepe 500 000 (bpaHKOBz.

Kecrokoe oOpaiieHre ¢ >KMBOTHBIMUA HaKa3yeMoO B OOJBIIMHCTBE 3apyOeiHBIX
ctpaH. st npumepa npuBeneM YronoBHbIN kojekc mraTta Texac (CIIIA). B crathe
42.09 onpenensaercs, 4TO JIULO NPU3HAETCS BUHOBHBIM B CIEAYIOMIUX CIIy4asx:

- €CJIM OHO HAMEPEHHO WJIM OCO3HAHHO MOJBEPIaeT KUBOTHOE IBITKAM;

- HE TPEIOCTaBIsET TpeOyeMblid KOpM, 3a00Ty WM KPOB KHUBOTHOMY, HAXOs-
ieMycs IoJ OIEKOM TaKoro JINLA;

- )KECTOKUM 00pa30M MepeMelaeT Wk OrPaHUYUBAET CBOOOY JKUBOTHOTO;

- yOuBaeT, HAHOCHUT TSDKEJIbIE YBEUbSl WM JIaeT s/ )KMBOTHOMY, HE MUMEsl Ha TO
3aKOHHOTO OCHOBAHUS;

- OCTaBJISIET )KUBOTHOE B OMACHBIX JJISI HETO YCIIOBUSIX;

- MPOBOLIMPYET OO KUBOTHBIX MEXAY COOOM;

- UCIOJIb3YET )KMBOTHOE B KAUE€CTBE MPUMAHKHU (HAIPABJISIOIIET0) BO BpEMS Tpe-
HUPOBKHU JJIsl COOaYbUX OErOB WM MPU UX MPOBEICHUH;

- cOMBaeT JI0IIAa/b;

- [IO/(BEPraeT )KUBOTHOE HEIIOCUIBHEIM padoTam’,

B rnase XI| § 222 VK ABcTpuu npenyCMOTPEHO Haka3aHUE B BHJIEC JIUIICHUS
cB000/BI CpokoM A0 1 roga unu aeHexxHoro mrpada 10 360 THEBHBIX CTABOK 3a
KECTOKOE OOpallieHne C KUBOTHBIMHU WM MPUYMHEHHE UM HEOOOCHOBAHHBIX My4Ye-

! Cm.: CoGones K.B. CpaBHuTeNbHBIN aHann3 Poccuiickoro u 3apy0eXHOTO 3aKOHOJIATENbCTBA B 00JIaCTH OXpa-
HBI TaMSITHUKOB apxeosioruu // FOpucnpynennus. 2001. Ne 1. C. 43.

2Cm.: VK @®pannum / mox Hayd. pea. JI.B. 'onosko, H.E. Kpsutosoii. CII6.: FOpuanueckuit uentp Ilpecc, 2002.
C. 239-240.

% Cwm.: YronoBHslit kogekc mrata Texac / Hayu. pex. 1.J1. Kosoukuna, nepesox [JI.I'. Ocumosa. CII6.: FOpunuue-
ckuii nentp [Ipecc, 2006. C. 470-475.
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HuM. Takxke MNoMIeKaT OTBETCTBEHHOCTH JMIA, KOTOPBIE B IIPOLECCE yXxoaa 3a
OOJBIIIMM KOJTMYECTBOM >KHBOTHBIX MPOIYCTIIIM X KOPMJICHUE WJIM WHBIM 00pa3om
JIILFITH [AIGH | BOJBI, IPUYMHAB KHBOTHBIM MYUYCHHS .

VYronoBHoe 3akoHoparenbcTBo crpaH CHIT B wactu oxpanbl 0011€CTBEHHOU
HPABCTBEHHOCTH B CBOEM OOJIBIITMHCTBE CXOXKE C YrOJIOBHBIM 3aKOHOM Poccuiickoii
®enepanuu. B YK benapyce B pasznene Xl «IIpectymnenus npoTuB 00IIECTBEHHOTO
MnopsiIka U OOIIECTBEHHOM HPaBCTBEHHOCTW» MPEAYCMOTPEHA OTBETCTBEHHOCTH 3a
YMBIIJICHHOE pa3pylIeHUE, YHUUTOKEHUE WIH TTOBPEKICHUE MTAMITHUKOB UCTOPUU U
KylnbTyphl (cT. 344); paspyllieHHe, YHUUTOXKEHUE WU TOBPEXKIECHUE HCTOPUKO-
KyJIbTYPHBIX IIEHHOCTEH IO HEOCTOpOXHOCTU (cT. 345); HaapyraTeiabCTBO Haj
HUCTOPUKO-KYJIBTYPHBIMU IEHHOCTAMU (CT. 346); HAaApyrateibCTBO HaJ TPYIOM WIH
MOTHIION (cT. 347)°.

B rnase VIII «IIpectymiienust mpoTuB 00IIECTBEHHOTO 3/I0POBbS U OOIIEKUTHS
VYK PecnyOnuku MonioBa Kk mocsraresibcTBaMm Ha OOIIECTBEHHYIO MOPalb OTHOCSITCS:
paspylieHrue Wi Iopya NaMITHUKOB UCTOPUM U KYJIbTYpHI (CT. 221), HafpyraTeabCT-
BO HaJ[ MOTHION (cT. 222)°,

VYTrosoBHas OTBETCTBEHHOCTb 3a HAAPYraTeIbCTBO HAJ MOTWIOH H TPYIOM
(cT.228), yHUUTOXKEHHE U TMOBPEKIACHUE MaMSTHUKOB KYJIbTYphI (CT. 229), ®ecTokoe
obparenre ¢ xuBoTHEIME (cT. 230)* ycTaHaBIMBaeTCs yromoBHBIM 3aKOHOIATEIBCT-
BoM JlaTBuiickoii PecniyOnuku. [1o Takoi e cxeme ¢ He3HAYUTEIbHBIMH OCOOEHHO-
CTSMHM YCTAHOBJICHA OTBETCTBEHHOCTh 3a MPECTYIUICHUS MNPOTUB OOIIECTBEHHON
HPABCTBEHHOCTHU B GONBIINHCTBE CTPAH GIIKHETO 3apyOeKbs .

B psizie yrojaoBHBIX KOJEKCOB K MPECTYIUICHHUSIM MPOTUB OOIIECTBEHHON HPABCT-
BEHHOCTH 3aKOHOJIaT€llb OTHOCUT M3TOTOBJIEHUE WIIA PACIPOCTPAHEHUE MPOU3BELIE-
HUM, MpoNaraHIuPYyOIUX KyJIbT HACWUJIUS WM >KeCcTOKocTH. HakazaHusi 3a Takue
MPECTYIHbIE JCSHUS BBIPAXKAIOTCA B BUjE mITpada, UCOPABUTEIBHBIX pabOT JMOO
JIMIICHNs cBOGOIBI HA CPOK, KAaK MPABHIIO, 10 ogHOro roxa’. Bomee crpoxe Hakasbi-
BAIOTCS JCHCTBUSI OTHOCUTEIBLHO KWUHO- W BUICONPOAYKIMH, MpONaraHAupyromiei
KyJbT HACWJIUSI W KECTOKOCTHU, & PAaBHO COBIT TAaKOW MPOAYKIIMHA HECOBEPIICHHO-
JIETHUM.

! Cm.: JTo6oB M.W. YromoBHAsI OTBETCTBEHHOCTD 3a JKECTOKOE OOPAIEHHE C KHBOTHBIME: JHC. ... KAHJ. FOPHIL.
Hayk. Mockga, 2000. C. 50.

2 Cwm.: VK Pecry6muxu Bemapycs. Mu.: Teceit, 2001. C. 216-217.

% Cwm.: VrOnoBHBIH KOIEKC Pecniybnmmkn MomnpnoBa / Berymur. crathst AWM. Jlykamosa. CII6.: Opunuuecknit
uentp [Ipecc, 2003. C. 282-283.

* VK JlatBuiickoii Peciy6muxu. Mu.: Teceii, 1999. C. 125-126.

° Bonee moapo6HO cM.: YronoBHBIN Kojgekc AsepOaiimkanckoit Pecrybmmku. CII6.: FOpuamaeckuit nentp Ilpecce,
2001; YronosHslii kozieke PecrryOmmikn Apmenns / o Hayu. pen. E.P. Azapsna, H.W. Mannesa. CII6.: IOpunuyeckuit
neHtp [pecc, 2004; YronosHslii konekc Keipresckoii pecryommku / npeaucnosue A.Jl. Crykanosa, [1.1O. Koncran-
turaoBa. CII6.: FOpuanaeckuit mentp npecc, 2002; YronosHeri kogekc Typkmenncrana. CII16.: FOpuomaeckuii ieHTp
Ipecc, 2002; Yronosuslii kogeke Y3oekucrana. CI16.: FOpuamueckuii nentp Ipecc, 2003 u ap.

® Cw.: VromoBHslit KogeKe I'py3un / mon Hayu. pen. 3.K. bursasa. CII6.: FOpuanueckuii nentp Ipecc, 2002. C.

276; YronoBHbI Kojeke Ykpauwnbl / mon Hayd. pen. B.S. Tamms, B.B. Crammca. CII6.: FOpunudeckuii neHtp
IIpecc, 2001. C. 298 u np.
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YK VYkpaunsl, KpoMe TOro, K NpeCTyIICHUSM MPOTHB OOIIECTBEHHOW HPaBCT-
BEHHOCTH OTHOCHT BOBJICUEHUE HECOBEPLICHHOJIETHUX B MPECTYIHYIO JESATEILHOCTD,
B IIbSIHCTBO, B 3aHATHE MONPOIIANHUYECTBOM, a3aPTHBIMU UTPAMMU.

3aoanus 013 CaAMOKOHMPOJis
1. Packpoiime cooeporcanue u noKajcume cOOMHOULEHUE NOHAMUL «IMUKAY,
«MOPANby, KHPABCMBEHHOCbY.
2. Bvloenume 0CHO8HbIE NepuoObl pa3eumus. OmeyeCmeeHHO20 Y20J108H020 3AKOHO-
oamenbCcmead 8 OMHOUWEHUY NPeCMYNIeHUL NPOMUE 00UeCmMEeHHOU HPABCMBEHHOCTIU.
3. Iloxaosicume ocobennocmu (cneyughuxy) omeemcmeeHHOCMU 34 HApYUuleHUe
HOPM 00UeCmeeHHOU HPa8CMEEHHOCMU 8 3APYOeHCHBIX CHPAHAX.
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I ' 1aBa BTOpas
Oco0eHHOCTH KBAJIM(PUKAUYU NPECTYIJICHUN IPOTUB
001eCTBEHHOM HPABCTBEHHOCTH

Mopanv — ne nepeuenb NOCMYNKo8 u He COOPHUK
npasuil, KOMoOpPvbIMU MONCHO NOJIb308AMbCA, KAK
anmeKapCcKuMu Ui KyJIuHApHuoIMU peyenmamu.

Jlocon J[vrou
§ 1. YrosioBHasi 0OTBETCTBEHHOCTD 32 J1eHCTBUS, CBA3AHHbIE C MPOCTUTYLHEH

[Mpocturynumeri (prostitutio (jar.) — ockBepHEHHE, MOPOYHOCTh) MPHU3HAETCS MPO-
Jaka JKEHIIMHOM WJIM MY>KUYMHOM CBOEro Tela Il €r0 MHTUMHOTO (CEeKCyalbHOIO)
HCIIOJIb30BaHUS C LENbIO TOOBITh CPEJCTBA K CYIIECTBOBAHUIO WJIM U3BJIEYb MaTEpUAIIb-
Hyio Boiroxy . CoritacHo MexxayHapoaHoit Kouseruuu ot 21 mapra 1951 r. «O 6opsbe
C TOPTOBJIEH JIOJIBMU U C SKCIUTyaTalluedl MPOCTUTYUU TPETHUMU JINLIAMU», IPOCTUTY-
U U COMPOBOXKIAIONIEE €€ 3JI0, KAKOBBIM SIBIISIETCSI TOPTOBJIS JIFOJIbMU, B TOM YUCJIE U
HECOBEPIICHHOJIETHUMHU, HECOBMECTUMBI C JTOCTOMHCTBOM U IIEHHOCTBIO YEIIOBEYECKOU
JUYHOCTH, YIPOXKAlOT IpaBaM M HHTEpPecaM 4YeJOBEKa, OJaroCOCTOSHUIO CEMbU H
oOmecTBa. bbuio Obl HE MPaBUIIBHBIM HE YYUTHIBATH M TECHYIO B3aMMOCBSI3b MIPOCTUTY-
UM C TMPECTyNHOCThIO, HAPKOTU3MOM, BEHepUuecKUMH 3a0osieBaHusiMu, BHY-
uH(pexkuuen, Uisi KOTOPbIX OHA SIBISETCA (POHOBBIM SIBICHHEM, CIOCOOCTBYIOLIUM HX
pacnpocTpaHeHut0. BBuay 3Toro B OOJIBIIMHCTBE CTpaH MHpa MPOCTUTYLUS OCTAETCA
MPEAMETOM OTPULIATENILHON HPAaBCTBEHHO-TIPABOBOM OLIEHKM CO CTOPOHBI O0ILECTBA U
rocynapCTBaZ. B Poccuiickoit @enepanuu yrojloBHO Haka3yema He caMa MPOCTUTYLMS, &
NEUCTBUS, CONPSDKEHHBIE C €€ OpraHu3alueil, colepKaHueM IMPUTOHOB pa3Bpara,
BOBJICUCHUEM JIPYTHX JIUI] B 3aHATHE MPOCTUTYIIUCH.

VYTos0BHAs OTBETCTBEHHOCTh 3a JIEUCTBHSI, CBA3aHHBIE C MPOCTUTYLUEHN, IPEUMY-
HIECTBEHHO cocpenoroyeHa B riaBe 25 YK P® «lIpectymienuss npoTUB 340pPOBbS
HaceJeHUs] U OOIEeCTBEHHOW HPABCTBEHHOCTW». B HEKOTOPBIX CiIydasx MPOCTUTYIIHS
BBICTYIIA€T OTIPABHOW TOYKON B COBEPIICHUU WHBIX OOIIECTBEHHO OMACHBIX CSHUM,
TaKue MPECTYIUICHUS] HaXOATCs B Ipyrux riasax u pasaenax YK P®. Bee npecryre-
HUS, CBSI3aHHBIE C MPOCTUTYIIUEH, MOYKHO Pa3/IeUTh HA JIBE TPYIIIbI:

1) mpecrymnienus, npsMO CBSI3aHHbIE C OpraHU3alUen 3aHsATUsA npocTuTynuen. K
UX YUCIY MOXKHO OTHECTHU: TOPrOBJIIO JIIOABMHU (CT. 127" VK P®); mcrnonb3oBaHue
pabckoro Tpyaa (cr. 127° YK P®); BoBieucHne B 3aHsTHE mpocTHTymmei (cT. 240);
OpraHu3alMIO 3aHATHS IPOCTUTYLHUEH (CT. 241);

! Cm.: Yromnosroe npaso: O6mas u OcoGennas yacti: yueOHuk / mox o6m. pex. M.IL XKypasnesa, C.1. Huky-
mnHa. M.: Hopma, 2008. C. 596.

2 Cm.: [Hapanos P.J. Ilpectymienns NpoTHB 310POBbsI HAaCEJIEHUsI U OOLIECTBEHHOW HPAaBCTBEHHOCTH: Hay4HO-
npakTudeckoe nocoodue. Tromens: THOW MB/] Poccun, 2002. C. 61.
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2) OpecTyIUIeHHs], KOCBEHHO CBS3aHHBIE C MPOCTUTYIMEN: 3apakK€HUE BEHEepHUue-
ckoit 6ome3npo (cT. 121); 3apaxenne BUY-undexnuueii (cT. 122); HE3aKOHHOE pacipo-
CTpaHECHHE MOPHOTPAPUIECKUX MATEPUATIOB WU MPEIMETOB (CT. 242), U3rOTOBIICHUE U
000pOT MaTEpHAIOB WJIK MPEAMETOB C MOPHOTPAPUICCKUMHU U300pKEHUSIMHU HECOBEP-
mreHHoIeTHHX (cT. 2421).

HcTopudecku CIIOXWIOCh, YTO 3Ta MpoOiieMa, TPEXIe BCEro, ObUIa MPEeIMETOM
BHUMAaHUSI COLMOJIOTUH, TICUXOJIOTHH, MIEJarOTUKU, MEIUIIMHBL. B 1OpEBOMIOIIMOHHBIN 1
COBETCKHUU MEPUOJ €U TTOCBITUIIM CBOM HAy4YHBIE MCCIIE0OBaHUs Takue yueHble, kak J[. /1.
AxmapymoB, M. biox, B.M. bponnep, JI.M. Bacunesckuii, JI.A. Bacunesckas, C.E.
lanenepun, 1. I'pemsueBckuii, M.H. I'eprer, B. I'e;uibnax, B.M. Jleproxkunckui, E.
Hronyu, AWM. Enuctparos, [1. Kamndmeiiep, O.E. Konosanos, M.B. baes, I1.U. JIr06-
nmuuckuit, [L.LE. O6o3uenko, U.U. Ilpuxnonckuii, B.M. TapHoBckuii 1 MHOTHE ApYyTHE.

B coBpeMeHHBIN mepuoj OTACIBbHBIC CTOPOHBI IpoOJeMbl paspadaTeiBaiui H.A.
Asepuna, I'.C. Auapusm, FO.M. AntonsH, A.I'. beikoBa, A.A. IN'abuanu, N.5. I'unun-
ckuii, I.A. T'onocenko, A.M. Jlonrosa, CM. Mumaxkos, b.U. Kpetos, A.C MenukcersiH,
B.H. KynpsBues, H.®. Ky3HeunoBa. YTOJOBHO-TIPABOBBIE ACHEKTHI JIESTEIBHOCTH,
CBS3aHHOM C MPOCTUTYLHMEH, paccMaTpuBaiu B cBoux pabortax P.A. bazapos, H.U.
Berpos, A.Il. JIpsiuenko, b.B. 3apaBombicioB, A.M. UrnaroB, M.N. Kosaies, ..
Kozauenko, T.B. Konapamona, FO.A. Kpacukos, C.H. Kpacyns, B.H. Kyapssues, A.B.
Haymos, 3.A. Hesnamona, I'.Il. HoBocenos, A.. Papor, B.Il. Pesun, E.H. ®equk u
apyrue ydenble. K 4MClly y4eHBIX, 3aTparvBarolldX KPUMHUHOJIOTHYECKUN aCHEeKT
MOJIOJIC)KHOM MPOCTUTYIMH, MOXHO oTHecTH B.A. ABneeBa, FO.M. AwnrtonsiHa, P.A.
bazaposa, E.C. Kurapepa, K.E. HUromera, I'.'M. MunbkoBckoro, M.P. FOcynoga, uccie-
JIOBaHUsSI KOTOPBIX COJEpKaT IIyOOKWM aHajau3 OTKJIOHSIOIIECTOCsS IOBEICHHS HECOBEP-
IIIEHHOJICTHHUX.

Boeneuenue ¢ 3anamue npocmumyyueit (cm. 240 YK P®)

Ilpocmumyyusi €CTb CUCTEMATUYECKOE BCTYIUICHHUE B CEKCYaJIbHBIE OTHOIIEHUS C
HEOIPEICICHHBIM KPYroM MapTHEPOB 3a BO3HarpaxjacHue. CaMo 3aHATHE MPOCTUTYIIH-
eH, a TakKe MOJIydeHHE J10X0Jla OT 3aHSATUS MPOCTUTYLMEH, €CIM ITOT JIOXOJ CBSI3aH C
3aHSATHEM JIPYroro JiMIa MPOCTUTYIMEH, O0O0pa3yloT COCTaBbl aJIMHUHUCTPATUBHBIX
npaBoHapyueHu (ct. 6.11- 6.12 KoAIl P®).

OOBEKTUBHYIO CTOPOHY MpEeCTyIUIeHUs, TpeaycmorpenHoro ct. 240 YK PO, co-
CTaBIITIOT aKTHBHBIC JICHCTBHUS, HAIIPABIICHHBIC HA CKIIOHCHHE, ITPUOOIICHUE K 3aHITHIO
npocTuTynue npyrux juil. [1og BoBiIeUeHHEM B 3aHATHE MPOCTUTYIMEH MOHUMAETCS
COBEpIIIEHHE JEHCTBUI, MMEIOIMIMX CBOCH IEJbI0 MOOYIUTH OMPEACICHHOE JUIO K
3aHATUIO mpocTutynueil. Ciaeayer npu3HaTh HETOYHBIM OTPAaHUYEHUE JTAaHHOTO COCTaBa
MPECTYIUIEHUS BOBJICUEHUEM B MPOCTUTYIIUIO TOJBKO JIUIL )KEHCKOTO mosa’.

BoBieduenne nMeeT MpuU3HAKU MOJCTPEKATEIbCTBA. JTO BHYIICHUE APYTrOMY JIHILY
MBICIM O >K€JIaTeJIbHOCTH, HEOOXOIUMOCTH, BBITOJHOCTH OIPEIEICHHOIO MOBEICHUS,

Lo HarpuMmep: YrosnoBHoe mpaBo P®. Ocobennas yacth: yueOnuk / mox pex. B.T. Pasrunpauesa, A.H. Kpacu-
koBa. Caparos, 1999. C. 408.
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T.€. MPOLIECC BO3JECUCTBUS HA BOJIO M MHTEJUIEKT HCMOIHUTENS. OTinune MnoacTpeKa-
TENbCTBA OT HUHTEIUIEKTYaJbHOTO MOCOOHMYECTBA B TOM, YTO MEPBOE BO30YKIaeT
PEMMMOCTD COBEPIINTH ONPEAEICHHBIE JEUCTBUS, @ BTOPOE YKPEIUIIET YK€ UMEIOIIEECs
HaMEepeHUE JIeUCTBOBATH ONPEACIICHHBIM 00Pa30OM.

B XW3HM BO3HMKAIOT CUTyallMd, KOrJa CYTEHEpPBI, TPUTOHOCOAEPKATEIHU, NPYTUE
JIMLA HE TOJIBKO BOBJIEKAIOT B 3aHATHE TPOCTUTYIIUEN «HOBUYKOBY, HO U OCYLIECTBIISIIOT
pa3JIMuHbIe JEUCTBUS ISl 0OOECTIeUeHUsI UX JaJIbHEHIIEeH TOKOPHOCTH MO0 JIJIsl TIpece-
YEHUS MOMNBITOK MPEKPATUTH TAKYIO IE€STENBHOCTh. B OTOENBHBIX Cly4yasX OIPOCTUTYTKH
IBITAIOTCS. BBIMTH U3-TI0J] KOHTPOJS CyTe€HEpa U JOOUTHCS CaMOCTOSITENIbHOCTH, Mepe-
CTaTh OBITh 3aBUCHMBIMHU OT HHUX, YTO MPAKTUYECKH HE ocyulecTBUMO. [lomoOHbIE
Clly4au CJIeAyeT pacCMaTpUBATh KaK NPHUHYKICHHUE K IIPOJOLKEHUIO 3aHATUSA MPOCTH-
TyLUEN.

CriocoObl BOBJICUEHHUS B 3aHATHE MPOCTUTYIIUEH MOTYT OBITh HE TOJIBKO HACHIIBCT-
BEHHBIMHU (TIOCIIETHUE SBISIOTCS KBATU(DUIMPYIOUUMU OOCTOSATEILCTBAMU JTAHHOTO
MPECTYIIEHHUSA), HO U MHOT'O XapakTepa, HapuMep, MIaHTaX, YHUYTOKEHUE WA TIOBpe-
KICHUE HUMYyIlecTBa, OOMaH, NpornaraHjaa <«JIerkod, oOecrneueHHOM U 0e33a00THOMU
KUZHU» U JIP.

Lllanmasic MOXET BhIpakaThcsi B popMe yrpo3bl pas3riiallieHus: CBEJCHUN, KOMIIPO-
METHPYIOIUX JIMIO, BOBJIEKAEMOE B 3aHATHE IpocTUTyuuer. llpu 3TOoM HE mMmeer
3HAYEHHUS, COOTBETCTBYIOT 3TH CBEICHHMS EUCTBUTEILHOCTH WK HET. Jpyroi dopmoit
HIaHTaXa SBJISIIOTCA YTPO3bl, OCYIIECTBIEHNE KOTOPHIX MOXKET MOBJIE€Yb UHbIE HEOJIaro-
NPUATHBIC TIOCIEACTBUS I TOTEpIeBIIero (yBOJIbHEHUE C paOOThl, MOHWKEHUE B
JOJDKHOCTH, JTUIIICHUE MaTepUabHON MOJEPKKH U T.11.).

B smireparype BBICKa3bIBACTCS MHEHHUE, COTVIACHO KOTOPOMY KOMIIPOMETHUPYIOIIUE
CBEJICHUSI MOTYT OTHOCUTBHCS HE TOJBKO K BOBJIEKAEMOMY JIMIY, HO U OJM3KHUM €My
JOASIM, TIOCKOJIBKY B 3aKOHE OTCYTCTBYET YKa3aHWE Ha ajpecara 3TUX JeucTBuil. Tak,
b.B. flueneHko ykas3plBaeT, YTO IIAHTAX BBIPAXKAETCS B YIPO3€ PACIPOCTPAHEHHUS
CBEICHMM, MO30PSILUX NOTEPHEBIIEr0 WIN €ro OJU3KHUX, JUOO0 WHBIX CBEIEHUH, orjia-
HIEHUE KOTOPBIX CIMOCOOHO MNPUYMHUTH CYIIECTBEHHBIM BpeJ MpaBaM M 3aKOHHBIM
MHTEpecaM MOTEPIIEBIIEro WM ero OIM3KMX . B KadecTBe MPHMEpa MOYXHO IPHBECTH
cineaywomui ciydait: I'p. I1., pewus 3apabomams Ha cymenepcmee, cmai noooOUpamo
oesyulex Ons 3auamus npocmumyyueu. Ilpumenss mepovl ncuxuuecko2o 6030elcmaeusl,
OH 3aCMABUIl HECKONbKUX 0e8YUleK HANUCAmMb PACHUCKU, YMO OHU O00OPOBOIbHO, Oe3
0asneHUss CO CMOPOHbL KO20—1UDO, He umes Cpeocme K CYUecmeo8aHuro, peuuiu
3anamvcsa npocmumyyuet. Ilonyuue makue pacnucku, OH npuepo3uil 0e8yUKaAM 8 cLyyde
OmKaza om OanbHelue20 «COmpyOHUYeCmeay 03HaAKOMUMb pooumenel ¢ ux cooepaica-
Huem’.

Taxxke MOXHO MPHUBECTH U APYroil MpuMmep W3 MpakTuku. I pascoanka M. Ovina
oocmasiena ¢ omoen MUIUYUuy no N0003PEeHUI0 8 cogepuleHun Kpasxcu. B nociedyrowem

! Yronosnoe npaBo Poccun. Ocobennas acte: yueOHuk / moj pen. A.W. Papora. M.: UMIID, 1998. C. 280.
2 Cwm.: Cokoros B. MeptBas xBarka cyreHepa // lllut u meu. 2001. 21 utons.
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XO38UH NOXUWEHHO20 UMYWecmea NOosABUICs 8 Muiuyuu ¢ Hekum 2p. 1., xkomopwlu
CKA3ai, Ymo cnocoben yiaoums ece ee npodiemvi. B oomen 3a «yoaunoe 0c6000xicoe-
HUey» OH NpeolodiCUll el 3aHUMAMbC NPpOCmumyyuet. noo €20 NOKpOBUMENbCMEOM U
MaKkum 006pazom 3a21aoums npuvuHeHusvlil ywepo. [lonyuuse omkas, Hauan yepoxicamo
V20JI0BHOU OMBEMCMBEEHHOCMbIO U B0300HO8IEHUEM pa3oupamelbcmea no Kpajice,
HaHec HeCKONbKo yoapos no auyy. B pezynemame ueco desywika coenacunaco. B meue-
Hue Oecsimu Oueu T. evigo3un M. na aemompaccy 051 3aHAmMuUs NPOCMumyyuetl, npo-
00.J12/CaAs WAHMANCUPOBAMb U Y2POICAMb HACUIUEeM. B nociedyrouem on ovln npueieyen
K y20106HOTi omeemcmeenHocmu u ocyxcoen no cm. 240 VK PO,

Yuuumooicenue unu noepesicoenue umywecmea CieayeTr paccMaTpuBaTh B COOTHO-
IIEHUU C OCHOBHBIM COCTAaBOM IMPECTYIUIEHUA, NpeaycMoTpeHHoro ct. 167 YK P®
(YMBITIUICHHOE YHUYTOKEHUE WU TTOBPESKICHUE UMYIIECTBA). Y HUUTOKCHHE UMYIIECT-
Ba — OTO IPUBEJICHHE B HETOJHOE COCTOSHHE OOBEKTOB KaK JIBUKHUMOI'O, TaK U HEJIBH-
KHMOTO HMMYIIECTBA, HAXOJSIIETOCs B COOCTBEHHOCTH, BIAJEHUM WIIM I1OJIb30BaHUHU
HEITOCPEICTBEHHO JIMIIA, BOBJIEKAEMOTO B 3aHATHE TPOCTUTYIHEH, TaK U €ro POJCTBCH-
HUKa WK UHOTO OJIM3KOTO JIJIsi HETO YesloBeKa. B TakoM ciydae mpeaMeT MPUBOIUTCS B
MOJIHYI0 HETOJHOCTh, HaBCEI/Ia YTPAuMBACT CBOKO XO3SMCTBEHHO-3KOHOMHUYECKYIO
IIEHHOCTh M HEe MOKET OBITh MCIOJIb30BaH M0 Ha3HaueHHI0. [loBpexkaeHne nMyIecTBa —
ATO MPUYMHEHHUE TAKOTO Bpeaa, KOrjaa MpeaMeT (Belllb) HE MOTYT OBITh HCIIOJIb30BaHBI
0 CBOEMY Ha3HAYCHWIO 0€3 COOTBETCTBYIOIIETO BOCCTAHOBJICHUS (peMOHTa). B Takux
CITyJasiX CyIIECTBEHHO YMEHBIIAETCS CTOMMOCTD MIPEAMETa IMPECTYITHOTO MOCATaTEeIbCT-
Ba U CHIDKAIOTCS €0 MOTPEOUTEIIbCKUE CBOMCTBA.

Ecnau yHHUYTOXXKEHHME WM TTOBPEKICHUE UMYIIIECTBA COBEPIIACTCS IMTyTEM IOJKOTa,
B3pbIBA WJIM MHBIM OOIIECTBEHHO OIACHBIM CIIOCOOOM JIMOO IMOBJICKIN IO HEOCTOPOXK-
HOCTH CMEPTh YE€JIOBEKa, TO TAaKWE JEHCTBUS JOIOJTHHUTEIBHO KBaTU(PUIIUPYIOTCS II0
COBOKYIHOCTH C 4. 2 cT. 167 YK PO.

Takke OJJHUM M3 CITIOCOOOB BOBJICUCHUS B MPOCTUTYIIUIO ABIsACTCS 0OMan. OOMaH
€CTh CIOCO0 BO3JCHCTBUS Ha YCIOBEUYECKYIO TICUXHUKY, KOTOPBIM COCTOWT B YMBIILICH-
HOM BBEICHUH B 3a0yKJIE€HUE APYTOro JIMIA WM MOAACpXKAHUE YKE WMEIOIIETOCS Y
HETo 3a0yXACHUS MTyTeM Nepeaadn HHPOPMaIuK, HE COOTBETCTBYIOIICH ACHCTBUTEb-
HOCTH?, WJIH UCKAKEHUS peanbHBIX (aKTOB, ACHCTBUN, 0OCTOSTEIHCTB.

Kak moka3pIBatOT pe3yibTaThl UcciaenoBaHus, nposeneHHoro H. Yxanosoit, 79%
OTIPOIICHHBIX 0OMAHOM CUHUTAIOT IPUBIICUYCHUE JEBYIICK SKOOBI /ISl paOOTHI B KaUeCT-
BE TYBEPHAHTOK, CEKpeTaped M T.I. C TOCICAYIOIICH MOCTAaHOBKONW WX B 3aBHCHMOE
MIOJIOKCHUE OT padorodarens (JUIICHUE JOKYMEHTOB M JIp.), YTO B KOHEYHOM HTOTC
BBIHY)KJIA€T JIUII0 3aHUMAThCS MPOCTUTYIHEH». 14% pEecrnoHIEHTOB MOHUMAIOT 0OMaH

Lo Munnepos E.B. VronoBHo-npaBoBasi oxpaHa HPaBCTBEHHOCTH: AMC. ... KaHA. IOpHJ. HayK. PocToB-Ha-
Hony: PFOM MB/I Poccuu, 2006. C. 94.

2 Cm.: YromnosHoe npaBo P®. Obmas n Ocobennas yactu / mox pen. P.A. bazaposa, B.H. Pesuna. M., 2003. C.
323.
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KaK «CKJIIOHEHHUE K 3aHSITHIO MPOCTUTYIIMEH C 00CIaHneM BITOCIICICTBUH YKCHUTHCS UITH
IPYTHX MATEPUAIBHBIX MM HEMATEPHAIBHBIX OIary

B HayuHOl 5IuTepartype TakXke OTCYTCTBYET €IMHAsl TOYKA 3PEHUSI OTHOCHUTEIIBHO
obmaHa kak croco0a BOBJieueHHUs] B 3aHATHE NpocTutymnued. Tak, P.P. I'mnuakGapos
NOHUMAaeT OOMaH Kak BBEJCHHE B 3a0dyKJIEHHUE JHIla OTHOCUTENBHO €ro Oyayuiei
NEATEIbHOCTH, MPEJICTABIAS KAaK YaCTHBIM Cilydyall HaeM KEHILIUH JIJis1 pabOThl TaHIIOB-
ITUI[AMHU, MAaCCaKUCTKAMH, CTPUNTH3EPIIAMHA U T.II. C COKPBITHEM OT HUX (paKkTa TOTO,
YEM B JICUCTBUTEIILHOCTH UM MPUAETCS sanmMaTthes. H.I. Betpos u B.D. MapTbiHEHKO
NAHHOE TOHSTHE TPAKTYIOT KaK BBEICHUE JIMIIA, BOBJIIEKAEMOI'O0 B NPOCTUTYIIHUIO, B
3a0/Ty)KICHHE OTHOCHTENBHO LENeH BCTYIUICHHS B CEKCYalbHBIC OTHOMICHHS . 110
HalleMy MHEHHIO, CIIOCOOOM BOBJICUEHHUSI B 3aHATHE MHPOCTUTYIUMEH MOXKHO IMPHU3HATH
TOJIbKO Takol OOMaH, KOTOPbIA HENOCPEICTBEHHO OOYCIOBIMBAET HAYalO 3aHSATHUS
OPOCTUTYLMEN WM MOPOKIAET CUTYAIUIO, TP KOTOPOM BOBJIEUYEHHOE B MPOCTUTYLIHIO
JIMIIO HE B COCTOSIHUU JIOOPOBOJIBHO MEPECTaTh 3aHUMATHCS TAKOTO POJIa IEATEILHOCTHIO.

B kauectBe croco0a BOBJICUCHHS B 3aHSATHUE MPOCTUTYIMEH MOXKET BBICTYIATh HC-
M0JIb30BaHUE BUHOBHBIM JIUIIOM MaTe€pUabHOW WJIM MHON 3aBUCUMOCTH MOTEPIEBIIIETO.
Tax, M. coasana ceoro keapmupy 08ym oesyukam-cmyoenmkam O. u C. Ilonv3ysce
mem, Ymo y HUXxX 0opazosanacs 3a0012%CHOCmb no onaame, M. npednoscuna «nocacumauy
ee nymem 3aHAMUS Npocmumyyuetl, KiueHmos obewaia Haumu camd, 8 NPomueHOM
caydae 0esyuKuy O0JHCHbL 0yOym noKkuHyms keapmupy. Takum obpazom, M. yeoeopamu
u yepozamu eognekia O. u C. 6 3auamue npocmumyuuef.

B pe3ynbraTe NmpOBEAEHHBIX HMCCIEAOBAHUN IMOJYYEHBI CIEAYIOIIME MOKA3aTeNH
COOTHOIICHHSI CITOCOOOB BOBJICUEHUS B 3aHITHE MPOCTUTYIUEH: oOMaH — 72%, Hacumue
U yrposa ero npumeHeHus — 15,2%, mantax — 9%, YHUUTOXKEHUE WU MOBPEKICHHUE
umymiecta — 1,8%, uHbie criocoObl — 2%,

BogiiedueHue B 3aHATHE MPOCTUTYIIUEH SIBISETCS OKOHYEHHBIM MPECTYIJICHUEM C
MOMEHTA COBEPIICHUSI JICWCTBUM, HAMPABJICHHBIX HAa BOBJIEYEHHUE MAPYroro Jula B
3aHSATHE MPOCTUTYLIMEN HE3aBUCUMO OT TOTr0, HACTYMHMWJ JM JKEJTAeMblid pe3ylbTaT, T.€.
HAYaNO JIM JIMIO 3aHUMAThCS IPOCTUTYLHMEH MM Hetr . J[aHHAs TTO3UIUS 3aKPEILICHA B
nocraHoByiennu [lnenyma BepxoBHoro Cyna PO «O cyneOHOM mpakTUKE MO JejiaM O
MPECTYILUICHUSX HECOBEPIICHHOMETHIX» 0T 14. 02. 2000 .’

! Cm.: Vxanosa H. OTBETCTBEHHOCTD 3a BOBJICUEHHE B 3aHATHE MPOCTHTYIHEH, OPTaHM3AIMIO HIIH CONEPIKAHHE
MPUTOHOB JUIs 3aHATHIA pocTUTyIHeH // YroiosHoe mpaBo. 2002. Ne 4. C. 47-48.

2 Cwm.: Vronosroe npaBo Pocenu. OcoGerHast yacts: yuebHuk / ots. pex. JLJI Kpyrmikos. M.: BEK, 1999. C. 504.

¥ Berpoe H.W. Vronoeroe npaso. OcobenHas dacts: yueOunk. M.: FOHUTU-JIAHA. 3akon u mpaso, 2000. C.
309; Mapteiaenko H.D. YromosHoe mpaBo. OcobeHHas yacTh: yueOHuK. M., 1999. C. 101.

* Cm.: ApcmanGekosa P.A. BoBieuenne B 3aHATHE POCTHTYIHMEH ¥ OPraHMW3aIMs 3aHATHS IPOCTHTYIHEH (Yro-
JIOBHO-TIPABOBbIE M KDUMHUHOJIOTHYECKHE TIPOOIIEMBI): JTUC. ... KaH[. Iopua. Hayk. Maxaukana: JAT'Y, 2004. C. 53.
® Cwm.: ApcanGekosa P.A. Vka3. pa6. C. 55.

® Cm.: Yromosroe npaBo. OcobeHHast yacTh: yueOHHK / mox pea. A.W. Papora. M.: UMIID, 1998. C. 101, 280;
VYronoBHoe npaBo P®. Ocobennas yacth: yueOHuk / mox pen. A.M. Mapresa. Omck: Omckas akagemus MBJ]
Poccuu, 2000. C. 120, 378.

" Poccuiickas roctuis. 2000. Ne 4. C. 60.
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VYronoBHasi OTBETCTBEHHOCTh MPEYCMOTPEHA HE TOJBKO 3a BOBJICUCHHE, HO U 3a
MPUHYXAEHUE K MPOJAOJIKEHUIO 3aHITUSI TPOCTUTYLMEN. Eclii 1ipy BOBIIEUEHUH TTOTEP-
MEBIIMM CUMUTAETCS JIUIO, €IIE HE 3aHMMAaBIIEECs] TPOCTUTYIIUEH, TO MPU MPUHYKICHUN
— 3aHUMAIOIIEECs] TaKOU NESITeNbHOCTBIO. [Ipunyscoenue — 310 (HU3NUECKOE BO3ICHCT-
BHE€ HA YEJIOBEKA WJIM peaJIbHAs yrpo3a NIPUMEHEHHS HACWINS WIM IPUYHMHEHUS MaTEpU-
albHOTO, MOpalibHOro Bpena. [IpuHyXaeHue K 3aHSITUI0O MPOCTUTYLHEH BO3MOXHO B
JBYX CJIy4asiX: a) KOrJa BUHOBHBIM 3aCTaBJISIET WJIM MBITAETCA 3aCTABUTh 3aHUMAThHCS
NPOCTUTYLIUEH TOTO, KTO PEILWI MMPEKPATUTH ATO 3aHATHUE; 0) KOT/1a BUHOBHBINM COBEpIIACT
JIEUCTBUS, BBIHYKJAIOIIME JIPYTOro YejJoBeKa 3aHUMAThCS MPOCTUTYLIMEN TMOJT Ybe-T100
OIIEKOIA, BOIPEKH 5KEIAHHIO TTOTEPIIEBIIETO 3aHUMATHCS TAKAM «IIPOMBICIIOM

[Ipectynnenus, npexycmorpensbie cr. 240 YK, MOryt ObITb COBEPILIEHBI TOJIBKO
YMBIIUICHHO. YMBICEI B JJAHHOM cliydae npsiMoil. MOTUBBI NpecTyIieHUs (KOPBICTHBIE
U Jp.) /Ui KBaTM(UKAIMK 3HAYEHHUS HE MMEIOT, HO BBISICHSATH MX B CIIEJICTBEHHO-
CylneOHOM TpaKTUKE BCE PaBHO HEOOXOIMMO, T.K. OHU JOJDKHBI OBITh YUYTEHBI TpPH
Ha3HAUYCHUHM Haka3zaHus. Bo3pacT yrojoBHOM OTBETCTBEHHOCTH 3a paccMaTpHUBAEMOE
MIPECTYIUIEHUE COCTABIIAET 16 JeT.

KBanuduimpoBaHHbIii cCOCTaB JAHHOTO MPECTYIICHUSI COCTABISIOT TE K€ JICUCT-
BUSI, COBEPUICHHBIE C MPUMEHEHHEM HACWIHS WU C Yyrpo3od ero npumeHeHus. [lon
HACWJIMEM MOHUMAETCS (PU3NYECKOe BO3/ICHCTBHE B OTHOIIICHUU JIUIIA, BOBJIEKAEMOTO B
MPOCTUTYIIUIO0, KOTOPOE BBIPAXKAETCS B YMBIIIJICHHOM HAaHECEHUU MOO0EB, MPUUYNHEHUU
JIETKOTO Bpeia 370POBBIO, a TAKXKE HMCTA3aHUE 0€3 OTArYarommx o0cTosTenbeTB. [Ipu-
YUHEHUE TpPU ATOM OoJiee OMACHBIX BHUJAOB HACWIMs (YMBIIUICHHOTO TPUYUHECHUS
CpeIHEeN TSDKeCTH Bpela 3/I0pPOBBIO, MCTSA3aHHUS TPH OTATYAIONIUX OOCTOSTENbCTBAX,
YMBIIUJICHHOTO TPUYMHEHUS TSHXKKOTO Bpeaa 3/I0pOBbI0 U YOUNCTBA) BJ€UET JIOMOJHHU-
TEJIbHYIO0 KBaTU(UKALMIO N0 cTaThsiM YK, mpeaycMaTpuBarOIIMM OTBETCTBEHHOCTH 3a
ATH MIPECTYIUICHUS.

Yeposza npumenenus nacunus — 3T0 ICUXHUYECKOE BO3/IEMCTBUE HA BOBIIEKAEMOE B
IPOCTUTYLIMIO JIMIIO, BBIPAXKAIOIIEECS B €ro 3allyrMBaHUM W B Yrpo3€ MNPUMEHEHUS K
HEMY (PU3MYECKOro HaCWJIMS B CIy4yae €ro OTKas3a OT 3aHSATHS MPOCTUTYLHEH. YTposa
JIOJKHA OBITh pEeaIbHOM, TO €CTh MOTEPIEBIINI JTIOHKEH OIMacaThCsl €€ OCYIIECTBICHHUS.
Cama yrpo3a MOXET ObITh CIOBECHOM, MTUCbMEHHOM, BhIPAXKATHCS C MOMOIIBIO JKECTOB,
JNEUCTBUM.

llepemewenue uepes I'ocyoapcmeennyio epanuyy P@ o3HauaeT BBO3 MOTEPIICBIIIE-
ro u3-3a rpanuiisl B Poccuto minn BeiBo3 u3 Poccuu B ntoObie 3apyOexkHbIE TOCY1apCTBa.
BB03 ¥ BBIBO3 MOXET OCYIIECTBISATHCS KaK JIeTajdbHO, TaK HeJerajbHo. Eciu mumeno
MECTO HE3aKOHHOE TMEPECEUCHHE TPAHUIIbI, TO JOMOIHUTEIBHO TpedyeTcs KBanuQpuka-
uus 1o ct. 322 YK P®. Hezakonnoe yoepoicanue IOTEPIIEBIIETO 32 TPaHULIEH — TaKOE,
[P KOTOPOM OH HE MOXET CaMOCTOSITEJIbHO MOKUHYTh MECTO CEKCYaJbHOW IKCILTyaTa-
1MUY (CBSI3aHHOE C OTPAaHUYEHUEM CBOOO/IbI, U3BATUEM JTOKYMEHTOB, JE€HET U T.I.).

! Vmuukuii C. OTBETCTBEHHOCTH 32 BOBJIICUCHHUE B 3aHATHE pocTuTynmel // 3akorHocTh. 2005. Ne 3. C. 14.
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B . «B» 4. 2 cT. 240 roBoputcsi 00 OTBETCTBEHHOCTH 3a BOBJICUCHHE B 3aHATHE
MPOCTUTYITMEN WITU TIPUHYKJEHUE K €€ MPOJIOJDKCHHIO, KOT/Ia 3TO COBEPIIAET TPYIIna
JIUI 10 MPEIBApUTENBHON JOTOBOPEHHOCTH (CroBopy). Tak, ep. /{. no npedsapumeib-
HOMY C2080py C OpYeUMU JUYAMU HA NPOMANCEHUU OAUMETbHO20 Nepuodd epemeHu
ocyujecmesisisi no0oop oesyuiex 0Jisi omnpasku ux 3a epanuyy (Taunano, Obveounenmnvie
Apabckue Omupamul) 6 yenax sauamusi npocmumyyueti. M3navanbno nomepneguiue
npuSIAWaIucy, Ha pabomy oguyuaHmkamu, npooaAsWUYAMY pPAOUOANNAPamypul,
cekpemapamu-pepepenmamu u m.n. B nociedyrowem ux sacmasnsiiu npuHumMamo
maobaemku O0ns NOXYOeHUsl, He KOPMUIU, 3a0upanu OeHbeu, NpuMeHsIU Guauveckoe
Hacunue U 3acmasisaiu 3aHUMamovcs npocmumyyuei. Boiopambcs uz uHOCMpanHo2o
20cy0apcmea yoasaiocb mojibKo NOCIE 3A0ePHCAHUSL 0e8VUleK NoIuyuell ¢ OalbHeuuell
Ooenopmayuei.

. 6611 ocysrcoen no u. 2 cm. 240, cm. 241 u psady opyeux cmameti Y 201061020 KO-
oexca Poccuiickot @edepayuu. CyoebHas Koane2us no y201068ubim oeram Bepxosnoeo
Cyoa P® npuecosop ocmasuna 6e3 usmeHenus, a KaccayuoHHvle H#canoowl - 6e3 yoosne-
meopenus’.

Yacte 3 cr. 240 ycTaHaBIMBaeT OTBETCTBEHHOCTH 3a JESHUSA, IPELyCMOTPEHHBIE
YacTsIMU TEPBOM HIJIM BTOPOHM, COBEPIICHHBIC OPraHM30BAHHOM TI'PYIION MO0 B OTHO-
IMIEHUH 3aBEJIOMO HECOBEPIICHHOJETHET0. Opeanuzosannas 2epynna Tpeanojaraet
YCTOWUYMBYIO TPYINTY JIHI, 3apaHee OOBCTUHWUBINUXCS I COBEPIICHHS OTHOTO WA
HECKOJIbKUX MPECTYIUICHUM. JIeHCTBUSA BCEX YYACTHUKOB TAKOM I'PYIIIBI HE3aBUCHUMO OT
BBITTOJTHSIEMOM KaXbIM M3 HUX poJik oxBarbiBatoTcs 4. 3 cT. 240 YK P®. Tak, ¢ 2004 e.
OvLIa 3a0epicana NpecmynHas 2pynna u3 nAamu 4Yenosex noo pykogoocmeom Eecmpa-
moea, Kkomopas npusosuna 6 2. Mockey «cugou mosapy. Qba3anHocmu noOeIbHUKOB
OvLIU wemKo pacnpedenensl. Ponb pykogooumens u kaccupa evlnoansn cam Eecmpamos.
I'p. B. 3snaxomunace u noooupana desyuiex. B obszannocmu M. éxoounu obpabomka u
docmaska o6yoywux «axcpuy arooeuy. H. u K. omeeuanu 3a bezonacHocms u opeauusa-
yuro  npoyecca 3anamus npocmumyyueu. [legyuiex oOepocanu 6 mpexKOMHAMHOU
Keapmupe, 20e 00HOBPEMEHHO MOo2l0 npoxcusamv 00 30 uenosex. Mm 3anpewyanocs
NOKUOamsv 3Mo nomeujeHue, 8 Ciyiae HeNnoSUHOBEeHUs UX U3OUANU MeMALIUY4eCKUM
npymom. [lanHoti epynnoi K 3aHAmuro npocmumyyuei o0vi1o npusiedeno ceviute 100
desyuiex’.

BoBrneudenue B 3aHATHE TPOCTUTYLUEH 3a6€00MO HecoepuieHHOIemHe20 U TIpH-
HYXXJCHHE €T0 K MPOOJDKEHHUIO 3aHATUS 3TUM POJIOM JCIATEILHOCTH MPEAINOoaraeT, 4To
BUHOBHBI JTOCTOBEPHO 3HACT O HEIOCTIDKEHUHW MOTepreBIMM 1|8-1eTHero Bo3pacrta.
Hanpumep, 6 Huoicnekamcke npecmynHuku noXumuiau Ha yauye 15-1emuior 0esouxy,
Haoe8 Ha 20]108Y MEUIOK, Y8e3lu HA CbeMHyro keapmupy. Tam monooas diceHwuna
cKasana e, umo, HA4YUHAs 6 3aémpauine20 OHs, OHa Oyoem pabomamb 6 UHMUMHOM
acenmcmee «Hamanu», a umenno 3anHumamvcs npocmumyyueu. Ilonyuus omkas,

! Onpenenenne BepxosHoro cyna P® ot 28.04.05 r. (meno Ne 86-005-5) // BBC P®. 2006. Ne 4.
2 Cwm.: BaraxHble neBku // MockoBckuii komcomortert. 2004. 25 asrycta. C. 34.
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de6oury  usbuml, nPUsPO3UE 8 cliyuae ocyuwanus boee cepvesnoli pacnpasoii-. Korma
K€ BHHOBHBIN TOOPOCOBECTHO 3a0Jy’Kaajcs, mojarasi, 4To MOTEPIEBIINI yXKe B3pOC-
JbI, HApUMEp, TOT BBITJISAEH 3HAUYMTENIBHO CTapllie CBOUX JIET, TO BMEHSTh 3TOT
KBUTU(PUIUPYIOLINNA TPU3HAK HENb34.

Opzanuzayusn 3anamusn npocmumyyuei (cm. 241 YK P®)

Ha done yxyamenus MOpambHO-TICHXOJIOTHIECKOTO KIIMMAaTa B POCCUHCKOM 001IIe-
CTBE, pACIIATHIBAHUS HPABCTBEHHBIX YCTOEB CEMEWHOW M IIOJOBOM KU3HHU JIOJCH
pPa3BUTHE HEJETaIbHON CEKCUHAYCTpUU Mpuolpeso mmpokue macmTadsl. [IputoHoco-
NEP>KaTENbCTBO ISl 3aHATUS MPOCTUTYLUEW pAaCIPOCTPAHEHO HE TOJIBKO CPEAU Mapru-
HaJbHBIX CJIOEB HACEJICHUS, B CTYIACHYCCKUX OONICKUTHUAX, HO U CTAIO aTPpUOYyTOM,
TEHEBOM CTOPOHOW JESATEIbHOCTH MHOTHX BEChbMa PECIEKTA0CIbHBIX 3aBEJCHUM
(roctunul, 6a3 oTabixa, KI1yooB U mp.). [lomumo pasnararoiero BIUsSIHUS Ha OOIIIECT-
BEHHYIO HPaBCTBEHHOCTb, TAKOTO POJia NEATEIbHOCTh MIPUHOCUT OTPOMHBIE O(HUIIUATIb-
HO HEKOHTPOJMPYEMBIE JIOXOJIbI €€ OpraHu3aToOpaMm, SIBJISIETCS TOCTOSTHHBIM UCTOYHUKOM
(dbrHaHCUPOBaHUS OPTAaHU30BAHHOM MPECTYIMHOCTH, €€ IKOHOMUYECKON TTOIIIUTKOI".

OOBEKT MpecTyIyieHus — OOIIECTBEHHAs: HPAaBCTBEHHOCTh U 370POBbhE HACEJICHUS
(mocneaHee HEOOXOIUMO MPU3HATH OOBEKTOM JAHHOTO MPECTYIMHOTO JESHUS B CBS3U C
TE€M, YTO OHO CIIOCOOCTBYET TaK K€, KaK M BOBJICUCHHUE B 3aHITHE MPOCTUTYIUEH U
NpocTUTYLMSA B 11e10M, pacnpoctpanenuto LI, CITN/{a u apyrux 60JIe3HeI7I)3.

OOBEKTUBHASI CTOPOHA XapaKTEPHU3YeTCs: a) NESIHUAMHM, HAallPaBJICHHBIMU HA Opra-
HUBALMIO 3aHITHS TMPOCTUTYIIUEH APYTUMH JHIAMHU; 0) COJAEpKaHHEM MPUTOHOB IS
3aHATHS MOPOCTUTYLUHEN WIM CUCTEMATHYECKUM TMPEIOCTABICHUEM IOMEIICHUN s
3aHATUSA IPOCTUTYLIUEN.

Opranuzainus 3aHATUSI TPOCTUTYLIMEN MOXKET MPOSIBIATHCS B Pa3IUUYHBIX (Popmax.
B Konpenuiun OOH ot 2.12.49 r. «O 6opnbe ¢ TOpro,iiel JIIOABMU U IKCILTyaTalueH
IPOCTUTYLIMU TPETHUMU JIMLIAMI MPECTYIHBIMU JICTHUSMH MPU3HAIOTCS:

- CBOJIHUYECTBO, CKIIOHEHHE K MPOCTUTYLIMU WIIM Pa3BPAILECHUE C 3TOM LIENIbIO APY-
roro JIMIA, TaXe MPU €ro COTJIACUY;

- OKCILTyaTalus NPOCTUTYIIMH UHBIM JIUIIOM, JaXe MPU COTJACHUU 3TOTO JIUIA;

- CoJIepKaHMe JOMOB pa3BpaTa WM YIpaBJICeHHE UMHU, a TAKK€ OCO3HAHHOE (pUHAH-
CUPOBAHHE U Y9acTHE B (PMHAHCHPOBAHUH JIOMOB pa3BpaTa;

- Iepeiavya B apeH]ly WM HaeM CTPOCHUS WM MHOTO MECTa, UM €r0 YaCTH MPH yC-
JIOBUM, YTO JIMIIO 3HAJIO O MEJSIX WX HCMIOJb30BaHUS JJISi MPOCTUTYIUU TPETHUMHU
JIULIAMU;

- MOKYIIIEHUE HA COBEPIICHNE YKa3aHHbBIX ACHCTBHI, MOJTOTOBKA K HUM;

! Cm.: PaGCTBO MO-HIDKHEKAMCKH, HUTH HHTHM-areHTCTBa pacumpsitot mrartsl // Beueprsist Kazans. 2004. 24 maprta.

2 Cm.: [Hapanos P.J. Ilpectymienns NpoTHB 310pOBbsI HAacEJIEHHUsI U OOLIECTBEHHOW HPAaBCTBEHHOCTH: HAyYHO-
npaktuieckoe mocodue. Tromens: THOU MBJ] Poccun, 2002. C. 64.

$Cm.: Haymog A.B. Poccuiickoe yroiosHoe npaBo: Kypc Jiekiuid: Ocobennas yactb. M.: FOpun. mur., 2004. T. 2.
C. 468.
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- COydYacTHe B HA3BAHHBIX JCHCTBUSX .

«Opranu3oBath» - 3HAYUT OCHOBATH, TIOJITOTOBUTH, HAJIAJUTh, CO3/IaBaTh, yCTPAH-
BaTh YTO-THO0, 00BEIUHATD, CIUIAYMBATH KOTO-THOO IS KakoH-HHOYDs memn’. Ilox
OpraHu3alMe 3aHsITHS MPOCTUTYLUUEH APYTUMH JHUIAMU CleAyeT MOHMMAaTh MoAdop
JUI, OKa3bIBAIOUIMX CEKCyallbHbIE YCIYTH, HAEM OXpaHbl, PACIIPOCTPAHCHHUE PEKIIaAMB,
TOMCK KIIMEHTOB, KOHTPONb 3a (hyHKIMOHHPOBAHHMEM MPUTOHA’, MPUBICUCHHE MEIH-
[IUHCKUX PaOOTHHUKOB JJII CHCTEMAaTHYECKOTO0 OCMOTpa MPOCTUTYTOK, cOOp U pacipee-
JieHue JeHer u T.1. I p. 3., pewus 3apabomams Ha opeaHu3ayuu npOCMUmMyyuu, npeo-
JIONHCUTL HECKONbKUM O0eB8YWKAM, OKA3bleAWUM CEeKCYAlbHble YCAYeU 600UmMeNim
a8mMompaHcCnoOpmHulX cpeocms Ha ¢hedepanvhol mpacce, ceoe nokpogumenocmeo. On
npusieK mpex Moa00blx a00el, Komopbvle NPUGO3UIU U YEO3UTU 0€8YUIEK, 3AHUMATUCD
ux oxpauoi u coopom oenez. Onnama mpyoa 8vlpaxrcaidacsb 8 NPOYeHmMax om NoJIY4eH-
HBIX 00X0008. B danvHetiwem 3. 6v11 ocyscoen no cm. 241 YK PD u npucosopen k 08ym
200am nuweHus c0600bl" .

Compyonuxkamu omoena no 6opvbe ¢ npecmynieHusmMu 6 cghepe 0OUjecmeeHHOl
Hpascmeennocmu MocKo8CK0o20 Y20106H020 po3bicKa Oblla npeceueHa 0esmenbHOCHb
Op2aHU308AHHOU 2PYNNbL, 3AHUMAIOWEUCS NpocCmumyyuel, 6 yewmpe cmoauysl. B
pe3yivmame cneyonepayuu 0vl1a 3a0epicana cymeHnepuia — srcumenvHuya 2. Xepcoua,
Haxoosuwasacs 6 Mockee bOe3 pecucmpayuu, u uiecms O0egyuieK, NpeodoCmasiaiouux
niamusle cekcyanvhvle ycayeu. B omnowenuu opeanuzamopa 6030yi#c0eHO y20108HOe
oeno no cm. 241 VK P®, ocmanvhbie ueypanmol npusieyensvt K aOMUHUCMPAMUBHOL
omeemcmeennocmu’,

OpraHuzanuu MTpOCTUTYIIUU KaK MPaBUJIO COMYTCTBYET MOA00p, MpucrocadiivBa-
HUE MecT (TIOMEIEHUN) Il OKa3aHWsl CeKCcyalnbHBIX yciayr. Ha mpaktuke Hambosee
9acTO BCTPEYAIOTCS CIICAYIONINE ACHCTBUS, CBA3aHHBIC C OpraHU3AIMEH MPUTOHA IS
3aHATUSA POCTUTYLUECH:

1) apena Wi HaeM MOMEIIEHUs MO0 MPEIOCTABICHHUE MTOMEIIEHNUS, HaXOIAIIEr0-
Csl B TIOJIb30BAHUU OPraHU3aTOPa UK €r0 3HAKOMBIX;

2) TOIBICKAHKE JIUII JIUIS 3aHATHS MPOCTUTYIIMCH U UX HAEM;

3) moa0op BOIUTENEH, «OXPAHHUKOBY, «IUCIIETYEPOB» M IPYTHX JIHI JJIsI 00CITy-
’KUBaHUS MMPOTOHA;

4) UHCTPYKTAX JIUII, TPUHATHIX HA PabOTy (pa3bsICHEHHE UM MPaBUI M O0sS3aHHO-
cTen);

! Poccwmiickast roctiims. 1995, Ne 7. C. 55.

2 Oxeros C.J., llIsegoa H.FO. TonKOBEIi cIOBaph Pycckoro ssbika. M., 1999. C. 458; CoBapb cOBPEMEHHOTO
pycckoro nuteparypHoro si3bika / coct. JI.C. KoBryn, M.H. IlImeneBa. M.-JI.: 3marenncTBO AKageMUH Hayk
CCCP, 1959. T. 8. C. 1006.

3 Kommenrapuit k YK P® / nox o6 pen. H.I'. Kagaukosa. M.: KnwxkHsri mup, 2005. C. 621.

* Cm Munnepos E.B. VronosHo-npaBoBasi oxpaHa HPaBCTBEHHOCTH: AMC. ... KaHA. IOpHJ. HayK. PocToB-Ha-
Hony: PFOU MB/JI Poccun, 2006. C. 71.

® Cm.: Maubra E.T. TIpOCTHTYIHS: KPUMHHOJIOTHUYECKHE ¥ yTOIOBHO-IPABOBBIC ACIEKThI IPOTHBOACHCTBHSL: JIHC.
... Kauq. ropull. Hayk. Mockga, 2006. C. 105.
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5) oOecrmeueHne MPUTOHA MEOENbIO, MOCTEIbHBIMU MPHUHAJICKHOCTSIMH, UHTHUM-
HBIMHU aKceccyapaMu U T.1.;

6) cHaO)XXeHue IepcoHajda M aJAMUHUCTPALNUA JTOKYMEHTaMU «IPUKPBITHS» (Ha-
pUMep, AUIIOMAMH IPO(HECCHOHATBHBIX MACCAKUCTOK) ]

7) HanaxxuBaHue (HYHKIIMOHUPOBAHUS IPUTOHA U JP.

ApeHaa WM HaeM TOMEIICHHs TIOJI MPUTOH MPEACTABISIIOT COOOW MUChMEHHBINA
WM YCTHBIM 10TOBOP 00 MCIOJIB30BaHUHU TOTO WJIM MHOTO MOMEIIeHUs. Tak, ep. A. cuan
Keapmupy, 3aKI04Us ¢ ee 8ladenbyem NUCbMEeHHbIU 002080p, a 3ameM UCNOIb306AIl ee 8
Kauecmee NpUmMoHa O 3aHAmMUs npocmumyyuel. B nociedyrowem 0ozoeop naiima
Quzypuposan 6 y2on06Hom Oeie 8 Kayecmae 00KA3amenNbCmeda Co8epuleHUs npecmynie-
nus®. Hepemko B 1eMsX KOHCIMPALHMH TOTOBOPBI HAliMa HIIM apeH/bl 3aKII0YaloTcs Ha
ITOJCTAaBHBIX JIMI], KOTOPBIE HE IPOKMBAIOT B APEHAYEMBIX KBAapTUpPax W HE HMEIOT
HUKaKOI'0 OTHOIIEHUS K (PyHKIIMOHUPOBAHUIO IPUTOHA.

Jliig ipuBiieyeHus K paboTe MPOCTUTYTOK, «IUCIETYEPOB), BOJUTENEH U UHBIX JIULL
HCIIOJIb3YIOTCS CIEAYIOIINE CIIOCOOBI: TOMEIIEHHE OOBSIBICHUI B CpPEICTBAX MAacCOBOU
nH(popManuu, packiieuBaHhe OOBSBICHHM Ha yIUIAX ropoja, pazMeuieHue uHpopma-
MU B TJIOOAJIBHOM KOMIIBIOTEpHOM ceTH VHTepHeT, pacnpocTpaHeHHe WH(popMauuu
4yepes 3HAKOMBIX U APYIUX JIULL.

[IpuBneueHne KIMEHTOB OCYILECTBISETCS TaKUMHU ke crnocoOamu. OObsBIEHUS,
KaK MpaBUJIO, BBINIIAAT Oe300uaHO, Hampumep, «Jocyr», «Otapix», «Maccax s
COCTOSITENBHBIX TOCOM». OHM IMOMEIIAIOTCA B IEYATHBIX HM3JAHUAX, MEPENAIOTCA IO
TEJIEBUCHUIO (B YAaCTHOCTH, «Oerymiei» CTPOKOM MpH TPAHCISALHUUA KaKoW-Inbo mepe-
Jla4M ), HO CaMblid OOJIBIIION 00BbEM TakoU MH(popMaluu pa3Mmemiaercs B Untepuere.

Opranuszanusi IpUTOHA O3HAYAET M JEHCTBHS IO €r0 CO3JIAHMIO, HAPUMEP MpPH-
crocoOeHre noMeeHus 11 3auatust npoctutyuned. [To muenuto K. bybona, opranu-
3aTOp PAacCMaTPUBAEMOTO MPECTYIUICHHUS — ATO JIMLO, NMPUHUCKABILIEE JIIOJIEH, N3bSIBUB-
IIMX JKEJAHUE 3aHUMAThCs MPOCTUTYLMEH, a4 TAKKE CONECUCTBYIOIIUX B 3TOM, YCTaHO-
BUBIIEE MOPAIOK ITOCIEAYIOIEN AEATEIbHOCTH U pa3Mep OIUIaThl Uil KaXI0ro U3 HUX,
a TaKk)Ke MpUHCKaBllIee (Yalle BCEro — apeHylollee) NOMEIICHHE i1 OKa3aHus IUIaT-
HBIX CeKCYyalbHBIX ycuyr-. Tax, B. u 3., opeanuzosasuiue u codepiucaujue npumon Os
3aHAMUS NPOCMUMYYUell, Kaxcovlll pa3 npu NOCMyNJIeHUU «3aKaza» Ha npoCmumymky
npogepsanU «KIUeHma» no CHneyualbHol KOMHbIOMEPHOU 0Oasze, coodepoicawel aopeca,
meneg)OHbl U YCMAHOBOUHbIE OAHHble dcumeneli 20podd. Dmo 0enanocy 0 moeo,
YmoOvl UCKIIOUUMb NPUHAOTIEHCHOCMb KIUEHMA K NpPA80OXPAHUMENbHbIM OpP2AHAM.
[logoOHBIE ciyyau CBUAETENIBCTBYIOT O BBICOKOM CTENEHH «IpodhecCuOHaATU3Ma»
MPECTYIHUKOB U, KaK MPABUJIO, YKA3bIBAIOT HA CBS3b C OPraHU30BAHHBIMU MPECTYIHbI-
MU TpyNIaMHu.

! Cm.: Yxanosa H.B. VYT050BHO-TIpaBOBasi 1 KPUMMHOJIOTHYECKAs XapaKTEPUCTHKa MPECTYIUICHNH, CrocoocT-
BYIOIIUX MPOCTUTYILIUU: JTUC. ... KaHJ. Iopua. Hayk. Mocksa, 2002. C. 110-111.

2 Cwm.: Vxanosa H.B. Yka3 pa6. C. 111-112.

SCm.: By6on K. OTBeTCTBEHHOCTH 32 OPraHU3AIMIO U COJIep)KaHKue MPUTOHOB // 3akoHHOCTBE. 1999. Ne 2. C. 43.
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B TonK0oBOM crioBape «IpUTOH» TPAKTYeTCS KaK «MECTO TAMHBIX MPECTYIHBIX cOO-
pum»’. T1oJ TEpPMUHOM «IPHTOHY» (PUMEHHTENBHO K cT. 241 YK P®) cnexyer moHn-
MaTh J1I000€ MOMEIIeHHE, KOTOPOE MOXKET OBITh O KHJIBIM (YaCTHBIM OM, KBapTHpA,
Jada, KOMHATa), HEXWIbIM (IIOJIBaJl, YepJlaK, pPECTOpaH, capail, rapax), CiIyKeOHbIM
(xoTenpHas, ciecapHas, ClIyKeOHbIN KaOMHET, CKJIaa) U UHbIE MECTa, IPUCIIOCOOJIEHHBIE
JUIA 3aHSTHS MPOCTHTYIMeH . Kak MpaBHIO, 3T IOMEIIEHHS XOTS Obl MHHHMAJIBHO
IIPUCIIOCA0IUBAIOTCA JUISl OKA3aHUSl CEKCYalIbHBIX YCIYT, HAIPUMEpP, HAINYUE DIIEMEH-
TapHoil MeOenu. Kpome COOCTBEHHO NOMEILIEHUS, B MOHITHE «IPUTOH» CIEAYET
BKJIFOUUTHh TaKME€ HEOTBEMIIEMBIE JETAIM, KAK «IITaT», T.€. TPYIILY JIMI, HEIOCPEICT-
BEHHO 00€CIEeYMBAIOUINX €0 JEATEIbHOCTh, - CyTE€HEpa, MPOCTUTYTOK, AMCIIETYEpA,
BOJAMTENICH, a Tak)Ke JIHI], OTBEYAIONINX 3a OMEpaTHUBHYIO Mepenady uHpopMmaiuu, u
npod. B HEKOTOpBIX ciydasgx B TaKUMX HPUTOHAX OOHapyKUBajgach M COOCTBEHHAs
«Oyxrantepusi»: pacyeTbl BBINOJIHEHHBIX 3aKa30B, BpeMs ISl HMCYHMCIEHUS OIUIAThI,
CyMMa, TOJTydeHHas 32 OKa3aHUe YCIIYT, CYMMA, IPUIHTAIOMIAsNCS «PabOTHHIEH .

B crenmnanbHOM nUTEpaType NMPENIaracTcsl BBIICIATh YETHIPE MPHU3HAKA MPUTOHA!
TEPPUTOPHUANIBHBIN, LEJIEBOW, BPEMEHHOU H cpyHKuHOHanLHLIﬁ4. TeppuTtopranbHbIN
O3HAYacT, 4TO IIPUTOH — OIPENEIECHHOE MECTO, UMEIOLIEE IIPOCTPAHCTBEHHBIE OTPaHU-
yeHus. CyTh 1I€JIEBOTO IPU3HAKA COCTOUT B TOM, YTO 3TO MECTO HEOOXOIUMO IS
JNOCTHKEHHS OINPENEICHHOTO pPE3yJibTaTa, a WMEHHO: JUISl 3aHSATHS IMPOCTUTYLHEH.
BpemenHoM npr3Hak 03HA4aeT, 4TO MPUTOH MPEAHA3HAYAETCS I HEOJHOKPATHOTO €TI0
WCIIOJIb30BaHUs B yKa3aHHBIX LesaX. OYHKIMOHANBHBIA MPU3HAK MPEIONpPEneseT Ty
WIA WHYK CTENEeHb MPUCIIOCOOJIEHHOCTH TOMEIICHUS A OKa3aHUs CEKCyalbHbIX
yenyr®. B Upkymcke 6bina npecevena 0esmensHOCHb N0 OP2AHU3AYUL U COOEPIHCAHUIO
NpUMoOHa 01 oKazanus unmumuslx ycaye. Oguyuanvrno 3aeedenue OvLIO 3apecucmpu-
POBAHO KAK HEOOMbWAs 20CMUHUYA U PACnona2aioch 6 yewmpe 2opooda Ha yi. b.
Xmenvnuyxozo. Ilpumon ¢hynxyuonuposan «xpyenocymouno. Buympu compyoHuku
MUTUYUYU OOHAPYICUNU 80CEMb HOMEPOS, 8 NAMU U3 KOMOPLIX 0e8YUKU OblIU 3aHAMbl
obcnyarcusanuem kiuenmos. Op2anuzamop npumoHa nPusieyet K y20J106HOU Omeemcm-
sennocmu’®.

«ConepxaTb» O3HA4aeT OBITb PACHOPAIUTENIEM, XO3SUHOM, BIAJEIBLEM YEro-
HUOY1b, 00ECIeYrBaTh MATEPUATILHBIMU CPEICTBAMH YbIO-TMOO AESTENIbHOCTh, UMETH B
CBOEM PACTIOPSKEHHH, MOUICPXKMUBATH B ONPENCICHHOM BHje, cocTosauu . Comepia-

! Oxeros C.W., IlIsenosa H.FO. ToIKOBBIi CIOBAPB PYCCKOTO s3bIKA. 4-¢ M3/, AOMONHEHHOE. M.: A3GYKOBHIK,
1998. C. 601.

2 Cm.: YromnoHoe mpaBo. OcoOeHHas YacTh: yueGHUK st By3oB / mox pex. M.51. Kosauenko, 3.A. He3amoBOiA,
I".T1. HoBocemnos. M.: Uudpa M - HOPMA, 1997. C. 443.

* By6on K. Vkas. pa6. C. 42.

* ITpoxoposa M.JI. HapkOTH3M: YroJIoBHO-PAaBOBbIE X KPUMHHOJIOrHYecKHe necnenoanms. CII6., 2002. C. 169.
® VxanoBa H. OTBETCTBEHHOCTb 3a BOBJICUCHHE B 3aHATHE NPOCTHTYIMEH, OPraHU3AIMIO WIH COICPIKAHHE MPH-
TOHOB JUJIsI 3aHATHS TpocTUTyIMei // YronosHoe npaso. 2002. Ne 4. C. 49.

® Cm.: Manbra E.T. Vkas. pa6. C. 105.

" Oxeros C.J., llIzegosa H.1O. TonkoBbIi CJIOBapb pycckoro sizbika. M.: A30ykoBHUK, 1998. C. 743; CnoBaps
COBPEMEHHOI'0 pycckoro si3bika / cocT. JI.U. banaxonosa, JI.A. BoiiHoBa. M.-J1.: 3natenscTBO AKageMuH HayK
CCCP, 1963. T. 14. C. 130.
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HUE TPUTOHA O3HA4aeT (PAKTUYECKOE BIAJCHHE MOMEIIEHUEM, HCIOJIb3yeMbIM s
3aHATHA MPOCTUTYLHEN (BHECEHHE HEOOXOAMMBIX IJIaTeKed 3a IMOJIb30BAHHE KOMMY-
HaJbHBIMHM YCJIyraMu, yOOpKa M PEMOHT MOMEUIeHUs U T.I.). DakTU4ecKue ACCTBUS
OXBaTBHIBAIOT NPUUCKAHUE, TPUBJICYEHUE KIMEHTOB, CUCTEMATUYECKOE MTPENOCTABICHUE
MOMEIIICHUS JUIsI TIOJIOBBIX CHOIIICHUM, a TaKXKe JIFOObIe Ipyrue IeUCTBUS MO MOJIEpKa-
HUIO KU3HECTIOCOOHOCTH MPUTOHA.

CucremMaTnuecKoe NpeloCTaBICHUE MOMEIEHNUN B LEJAX 3aHATHS TPOCTUTYLUEN
npennoiaraeT Hajauuue Tpex u 0osee mogoOHbIX (akToB. Ilpectyruienue npuszHaeTcs
OKOHYEHHBIM C MOMEHTA COBEpIICHHs JII000ro U3 JAEHCTBUN, 00pa3yloluX OpraHu3a-
IMI0 3aHATHSA MPOCTHTYLHEi. Tak, opeanamu npeosapumensHo20 pPAaccied08aHus
epadicoanuny B. Ovi10 npedvsasneno obsuneHue 6 npecmynieHuu, npeodyCMoOmpeHHOM
n.n. «ay, «é» u. 2 cm. 241 YK P®. Cymb co0essHHO20 8bIpad#calact 8 mom, Ymo OH,
HAaxX005Cb 8 Cc2080pe C OPYUMU TUYAMU, UCNOTILI0BAN CB0I0 OO0JIHCHOCIb AOMUHUCMPA-
mopa cayHul 0Jis1 OP2AHU3AYUU 3AHAMUSL NPOCIMUMYYUELL.

B xone cynebHoro 3acenanusi ObUI0 yCTAHOBIIEHO, YTO K TpaxaaHuHy b. oOpaTui-
Cs OJMH M3 KIMEHTOB cayHbl rp. I'. ¢ mpock0oil OpraHnu3oBaTh €My MpPEIOCTaBICHUE
IJIATHBIX UHTUMHBIX yCIIyT. BhINOaHAS npockOy mociieqHero, rpaxkajaHud b. mo3BOHMII
HEYCTAHOBJICHHOMY JIMIly, KOTOPOMY U Mepelai MOXKEIaHne KIWEHTA. 3aTeM, KOorjaa B
CayHy NpHUEXalIU TPU AECBYIIKH, IPAKIAHUH b. mokasan um kimeHTta 1., KOTOpslid cam
JUYHO M JIOTOBOPWJICS C HEYCTAHOBIIEHHBIM JIMIIOM O BO3MOXXHOCTHU OKAa3aHUS €My
IUIATHBIX MTHTUMHBIX YCIYT MpUeXaBmMu aeByiikamu. [locne Toro, kak I'. Be1Opan cede
IBYX TOHPABUBIIUXCS AEBYIIEK U MPOU3BEN 3a 3TO IMPEAOIUIaTy, YYACTHUKU COOBITUM
ObUIH 3a7IepKaHbl COTPYTHUKAMHU MUJIMIIMY, a UX ACUCTBUS 33J0KyMEHTUPOBAHBI.

Ha cyne6nom cnymanuu oOBHHEHHS ¢ TpaxaaHuHa b. ObUTHM CHATHI MO ClEAyIO-
IIUM OCHOBAHMSIM:

- YCTAHOBJIEH TOJIbKO OJIMH CIIy4ail cOOOUIEHUsl TpaXJAaHMHOM b. HeycTaHOBIEH-
HOMY JIMIYy WHGOPMAIMK O JKEJTaHUM KJIUEHTAa CayHbl MOJYyYUTh WHTUMHBIE YCIYTH,
KOTOPOTO SIBHO HEOCTATOYHO I BBIBOAA O TOM, YTO TpaxkaaHuH b. sBisercsa opraHu-
3aTOPOM 3aHATHUS IPOCTUTYLMEN UHBIMU JIULIAMY;

- B JIeJie OTCYTCTBYIOT JI0Ka3aTeIbCTBA TOr0, YTO rpakaaHuH b. gBisieTcs: yieHomM
IPYNIbI, 3aHUMAIOLIEHCS OpraHu3aleil NPOCTUTYLIMEH, B CBSI3U C YEM BBIBOJ 00 3TOM
OpraHOB MPEIBAPUTENBHOIO PACCIEAOBAHMS SIBISETCS BCETO JIMIIb MPEIIOIOKEHUEM,
HE OCHOBAaHHBIM Ha JIOCTOBEPHBIX (PaKTUUECKUX JaHHBIX, KOTOPOE B COOTBETCTBUU C 4. 3
cT. 49 Koncturyuuu P® u 4. 4 ct. 302 VIIK PD He MOrio ObITH MOJIOKEHO B OCHOBY
OOBHHUTENILHOTO MIPUTOBOPA,;

- 3aJIlep>)KaHHbIEC JIEBYLIKH paHee K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
6.11 KoAIl PO (3aHsiTiie IpOCTUTYLIHEN) HE IIPUBIICKAINCE .

! Yronosroe npaBo Poccun. Yactn O6mas u Ocobennas: yueonuk / nox pen. M.II. XKypasnesa, A.J1. Papora.
M.: TK Benowu, I[Ipocnekr, 2005. C. 526.
2 Cwm.: Bopouus B. OTBETCTBEHHOCTH 3@ NPOCTHTYIHIO // YronosHoe mpaso. 2006. Ne 3. C. 16-17.

63



JIuma, cnocoOcTBytonMEe (PYHKITMOHUPOBAHUIO TIPUTOHA (HAMIPUMEDP, OXPAHHHKH,
«JIMCTETYEPHI», BOAUTEM ), HECYT OTBETCTBEHHOCTh KaK COYYaCTHUKU MPECTYIUICHUS 1O
cT. 33 u 241 YK PO.

Opranuzanusi TpOCTUTYLIMHU, COJEPKAHUE MPUTOHA, KOTOPBIE COMPSKEHHBI C IIO-
XUIICHUEM YeJIOBEKa, HE3aKOHHBIM JIMILIEHUEM CBOOOJbI, TOPTOBJIECH JIIOJAbMH, HUCIOIb-
30BaHHEM paOCKOTO TPy/Ja, BOBICYCHHEM B MPOCTHUTYIUIO, JOMOJHUTEIHLHO KBaIU(U-
LEPYIOTCS 10 CT.cT. 126-127% 240 VK PO,

CyObeKkTuBHAsI CTOPOHA MPECTYIUICHUS! XapaKTEPU3yeTCs MPSMBIM yMBbICIIOM. JIuiio
OCO3HAET, YTO 3aHUMAETCA OPTraHU3alHuel MPOCTUTYIIMEN WIN COAEPHKAHUEM MPUTOHA U
xemaet 3Toro. Mcxons M3 TekcTa 3akoHa, JJis KBATM(UKAIMKM MOTUB NPECTYIUICHUS
3HAYEHHUS HE HMMEET, HO, KaK IOKa3bIBACT IpPAaKTHWKa, B OOJBIIMHCTBE CIy4aeB 3TO
KOpBICTh. J[0XOABl OT JEATENbHOCTH MPUTOHA 3a4acTyl0 — €AMHCTBEHHBIM HCTOYHUK
npUOBUIH JIJISl OpraHUu3aTopa U Cojep KaTers.

CyObeKT paccMaTpuBaeMOro MPECTYIUICHUSI — JIUIO, JOCTUTIee 16-JIeTHEro BO3-
pacTta. B OOJIBIIMHCTBE CIIy4aeB — 3TO KEHIIUHBI, UMEIOIIHNE TOCTATOYHO JJIUTEIbHBIN
OMBIT 3aHATHUS TpOCTUTYyLHEN. CBOE MOJIOKEHUE CyTEHEpa — OPraHU3aTopa MPUTOHA OHU
BOCIIPUHUMAIOT KaK CBO€OOPA3HBIN «IpOPeCCHOHAIBHBINA POCT». M0KHO OTMETUTH, UTO
JIEHE)KHAsl CyMMa, MOJIyYEeHHAsi OpPraHu3aTopoM WM COAEP>KAaTEeIeM MPUTOHA, B PE3YJib-
TaTe€ €ro MPEeCTYNMHOW NESITEIbHOCTH POBHBIM CUETOM HUKAKOTO 3HAUYEHUS HE WUIPAET.
Pa3smep poxonma Takoro juia He BXOAUT B MPEAMET JOKa3bIBAHMS MO JAeliaM 3TOH
kaTeropuu. OTCyTCTBUE BO3MOXXHOCTH YCTAHOBUTH TOUHBIN T0XOJ OT (YHKIIMOHUPOBA-
HUS IPUTOHA HE JIOJHKHO CMYIIATh CIEI0BATEN U CIYKUTh MPEMSITCTBUEM ISl HAIIpaB-
JICHHS JIeNTa B CyJI°.

Yacts 2 c1. 241 YK P® npeaycmaTpuBaeT NpUMEHEHHUE YTOJIOBHON OTBETCTBEHHO-
CTH K JMI[aM, UCHOJB3YIOIIUM CBOE CIY>KEOHOE MOJI0KEHHUE ISl OPraHU3alud 3aHsITHS
npoctutynuei. K ux uncity oTHOCATCS AOTKHOCTHBIE JIMIA FOCYAapPCTBEHHBIX OPraHoB,
OpraHoB MECTHOTO CaMOYINPABJIEHUS, TOCYAAPCTBEHHBIX U MYHUIIMIAIBHBIX YUpEXKIe-
HUM, TOCYAApPCTBEHHBIE CIIYXallMe U CIy>Kallue OPraHOB MECTHOTO CaMOYIIPABJICHUS, a
TaK)X€ PYKOBOJMTENH U CITyKaI[ue KOMMEPUECKUX U HEKOMMEPUECKUX OpTraHU3aIHil.

Ecnu nuiio BhITIONHSET ynpaBieHYECKHEe PYHKIIMM B KOMMEPUYECKOW MM MHOM Op-
raHu3allii, HE SBIISIIOLICICS TOCYAapCTBEHHBIM OPraHoM, OPraHOM MECTHOIO CaMmo-
YOPABJICHUS, TOCYAPCTBEHHBIM WM MYHUIIUMTAIBHBIM YUPEKIECHUEM, JTNOO TOJKHOCT-
HOE JIMI0 UCIOJIb3YET CBOU MOJTHOMOYHMS BOINPEKH 3aKOHHBIM MHTEpPECAM OpTraHU3aluu
(coBMemIaeT 3aKOHHYIO JI€ATEeIbHOCTh C OpraHu3alieil 3aHsITHs TPOCTUTYIIUEN ) B LIETAX
U3BJICYEHUS COOCTBEHHOW BBITOJbI, TO TaKOE€ JAESHUE CleAyeT KBAIU(PHUIMPOBATH IO
COBOKYMHOCTHU TI. «a» 4. 2 cT. 241 u ct. 201 mim 285 YK PO®. Ilpu sTom He TpeOyeTcs
3asBJICHUS KOMMEPUYECKOW JMOO WHOW HETOCYJapCTBEHHOW OpraHu3alliu Wiu ee

! Kommenrapuii k YronoHomy konekcy P® / ot. pen. B.M. Panuenko, nay4d. pen. A.C. Muxiun. M.: [Ipocrexr,
2008. C. 438.
2 Cwm.: By6ou K. Vka3. pa6. C. 43.
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COrjacusi Ha OCYIIECTBJICHHE YIOJOBHOIO MPECIeOBaHUE, IOTOMY YTO BpEJ MPUYUH -
eTCsl, MPEXJIe BCEro, MHTEpecaM 00IeCTBa U rOCyAapCTBa.

Ecnu xoMMepyeckas opraHuzanys co3faHa JULOM Ui IPUKPBITUS 3aHATHS MPO-
CTUTYLIMEH (MacCakHbIE CaJIOHBI, CayHbI, TOCTUHUIIBI), TO MIPU YCIOBUU €€ TOCYNapCT-
BEHHOM pErucTpaluy JeATebHOCTh YUpEOUTEeNe WIM PYKOBOIAUTENEH «PUPMBD»
OLICHUBAETCS M0 COBOKYIHOCTHU MPECTYIUIEHUH, TPEAYCMOTPEHHBIX 1. «a» 4. 2 cT. 241 u
ct. 173 YK P® «JDxkenpeqnpuHUMATENbCTBO». 1aK, J1/CenpeonpuHuMamensCmeom
ovina npuznana deamenvHocms oupexkmopa UYII «llpecmuoic eexay E. u aomunucmpa-
mopa moeo dice npeonpuamus L., komopvle UcCnonb306anU CO30AHHBIL UMU MACCAMHC-
HblTl CATIOH 8 Kauecmae NPUMona OJia 3aHAMUs RPOCMUmyyuelr .

[loHsiTHE TPUMEHEHHS HACWIIMS WU YTPO3bl €r0 MPUMEHEHUs aHAJIOIMYHBI COOT-
BETCTBYIOILIEMY MOHSTHIO, PACCMOTPEHHOMY HaMH IMTPUMEHUTENBHO K COCTaBY BOBJIEYE-
HUE B 3aHATHE NpocTutyuueut (cm. ct. 240 YK).

Ecnu coBepiiieHHOIETHEE U0 UCIOB30BAJI0 I 3aHATHUSI IPOCTUTYLIMEN XOTS Obl
OJIHOTO HecoBepiieHHoneTHero (0T 14 go 18 ner) wim manonetHero pebenka (mo 14
JIEeT), EMy BMEHSIETCSI BUHA COOTBETCTBEHHO MO 4. 2 uiu 4. 3 cT. 241 YK P®.

§ 2. Yro/10BHAsi 0TBETCTBEHHOCTH 32 HE3AKOHHOE U3rO0TOBJIEHHE, PACTIPOCTPAa-
HeHUe U 000poT NopHorpaguYecKNX MaTepPUAaIoOB U NMPeIMeTOB

He3zakonnoe pacnpocmpanenue nopHozpaguueckux mMamepuanos uiu npeome-
moeg (cm. 242 YK P®)

CoBpemenHas cutyauust B Poccuiickorn denepanun XapakTEPU3YeTCsl KOPEHHBIMU
M3MEHEHUSIMU M TIPeoOpa30BaHUSIMH B SKOHOMHMUYECKOM, COLMAILHOM, MOJUTUYECKOH,
KyJIbTYpHOH W Jpyrux cdepax oOmiecTBeHHON Xu3HM. OpHEHTalMs Ha PBHIHOYHYIO
SKOHOMHUKY TOBJICKJIa 32 COO0M KOMMEPITHAIM3AIIMI0 MHOTHX JCHUCTBUHN, BKIFOYAs TaKue,
KaK CEKCyaJbHbIC OTHOIICHUS M MX CHUMBOJIM3AlMS, PAHEEC CUMTABIINECS WHTUMHBIMU,
MOJICKAIUMU COKPBITHIO OT TOCTOPOHHUX. YBeJIMUeHne UH(POPMAIIMOHHOTO OOMEHa C
3apyOEKHBIMU CTPAHAMU, PA3BUTHUE CITyTHUKOBOTO TEJIECBUICHUS, KOMITBIOTEPHBIX CUCTEM
COIPOBOXKIIAKOTCST ~ HE  TOJIBKO  MPOILIECCAMH,  PACIIUPSIONMMH  KYJBTYpPHO-
KOMMYHHKATUBHBIE BO3MOYKHOCTH YEJIOBEKAa, HO M PACIPOCTPAHSIONIMMH HETATUBHBIE
(acolMasibHBIE) SBJICHUSI, B TOM 4ucie U TopHorpaduio. M3MeHeHHs] HpPaBCTBEHHBIX
CTEPEOTUIIOB CO3HAHMSI HACEJICHHs, OciabjieHne BHEIIHET0, HWHCTUTYIMOHAIBHOTO
KOHTPOJISI 32 TBOPYECKHUM IPOLECCOM, OTPAXKAIOIIUM CEKCYAIbHBIE OTHOIICHUS, MOPOXK-
Ja€T HOPMATHUBHYIO HEOIPENIECJICHHOCTh B OIICHKE MPOU3BEACHUA MOPHOTPAPUIECKOTO
xapaKTepaz.

Pacnpoctpanenue nopHorpaduu xapakTepu3yeTcs He TOJbKO MOCATaTeIbCTBOM Ha
OXpaHsSIEMbI€ YTOJIOBHBIM 3aKOHOJATEILCTBOM HPABCTBEHHBIC LIEHHOCTH, HO U TPyoOO

! Cw.: Byuvun C. TIpecTymieHus mpoTHB 0OIIECTBEHHOM HPABCTBEHHOCTH: HOBEJUIBI M H3MCHEHHS B YTONOBHO-
NPaBOBOM peryiaupoBanuu // YronosHoe mpaso. 2006. Ne 5. C. 19.

2 Cwm.: Jlenncenko M.B. YronoBHasi OTBETCTBEHHOCTb 3a HE3aKOHHOE PACIPOCTPAHEHHE OPHOrPADHIECKUX Ma-
TEpHaJIOB WM IPEIMETOB: aBTOped. Iuc. ... KaH[. Iopua. Hayk. Mocksa, 2004. C. 3.
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WUTHOPUPYET HUX, a TAKKEe MNPUYMHSIET CYIIECTBEHHBIM BpeJ HHTEpPEcaM pas3IMYHbIX
rocyJapcTB U MEXIyHApOAHOMY MPABOIOPSAKY B 1eoM. Kak oTMeuaercs B crielialib-
HOW JHUTepaType, «... OOIIECTBEHHAas OMACHOCTh PAcCMAaTPUBAEMOTO MPECTYIUICHUS
3aKJII0YAETCS B TOM, YTO PACIPOCTPAaHEHHE MOPHOrpaPUUYECKUX MPEIMETOB, BbI3bIBAs
HE3JI0POBbIE OTHOIIECHUSI MEXAY JIOAbMHU, HAHOCUT BPEJl HPABCTBEHHOCTHU, OCOOEHHO B
MOJIOJEKHOU cpe):[e»l.

B m060M 06111ecTBe €CTh TpaHHIIbl, IEPEXOJUTh KOTOPHIE HE pa3perIacTcsi HUKOMY.
Pacnipoctpanenue nopHorpaduu, NpeacTaBisis MO CBOEM CyTH amMOpajbHOE SIBIICHHE,
BBI3BIBAIOIIIEE CITPABE/IJIMBOE BO3MYILIEHUE, OKA3bIBAET HETATUBHOE BIIMSIHUE HA HPABCT-
BEHHYIO JKM3Hb OOIIECTBa, BCJIECACTBUE YETO YEJIOBEYECTBO HJET MO IyTH 3aKOHOHA-
TEJIBHOTO 3alpeIIeHus pacIpOCTPaHEHHUsI MOPHOTpaPUUIECKUX MAaTEPUAIOB WU MIpeaIMe-
TOB, «... CHPABEMJIMBO MOJaras, 4YTo NopHorpadus pasjaraet 4eioBeKa, YHH)KAET €ro
JIOCTOMHCTBO, IPOOYKIAeT HU3MEHHbIC HHCTHHKTBD) .

B Hacrosiee BpeMsi pacnpocTpaHeHHE NOPHOrpaUUecKuXx MaTepuanoB U MpeamMe-
TOB TECHO B3aMMOCBSI3aHO C CEKCYyaJIIbHOM DKCIUTYaTallMeN KEHIIUH U JE€TEH, BBICTYIIAET
KaTaJIn3aTOPOM psJia MOJIOBBIX MPECTYIUIEHHH, CIIOCOOCTBYET 00IIEMY yHaJKy HpPaBCT-
BEHHOCTH U T.J. K Tomy ke B mocienHHe AECATUIETHS 3TO OOIIECTBEHHO OMACHOE
JIeSTHUE CTaJl0 JOBOJHHO MPHUOBUILHBIM BUJOM KPUMHUHAIBHOW JEATEILHOCTH TPaHCHA-
IIMOHAIbHOMN IPEeCTYITHOCTH .

K uccnenoBanuto npodiemM yrojaoBHOM OTBETCTBEHHOCTb 3a JACHCTBHSI, CBA3AHHBIE C
MopHOTrpaMUEeCKUMU MaTepUajaMu WM NpeaIMeTaMu, B OTEYECTBEHHON HayKe yroJioB-
HOTO mpaBa oOpaiaiuck He pa3. Ee Teopernueckue npobieMbl B paMKax XapaKTepUCTHU-
KU OTJEIbHBIX TPYIII MpecTyIuieHuii ocsemaiuch B Tpyaax C.U. bymmvuna, B.A. Biagu-
mupoBa, JL.H. TI'anenckoii, I1.®. I'pumanuna, N.J[. Jlanemmbaa, B.M. Tkauenko M.A.
Edumona, A.D. XKamunckoro, A.H. Urnarora, N.1. Kapnena, I1.C. MaTsiieBckoro,
M. Iapropoackoro. [leranbHplii aHaIW3 OTAEIBHBIX CTOPOH NPAaBOOXPAHUTEIBLHON
NeSATEIBLHOCTH, CBsI3aHHOW ¢ mpuMmeHeHneM cT. 242 YK P®, naBancs B paborax HO.B.
AnekcangpoBa, O.A. bynrakooi, M.B. Jlenucenko, P.C. [xunmxonusa, A.Il. JIpsyeH-
ko, C.A. Kongpanuna, A.®. Crenanroka, U.I'. Cyrakosa u qpyrux.

OOBEKTOM MPECTYIUIEHUS BBICTYNAIOT OCHOBBI OOIIECTBEHHOW HPAaBCTBEHHOCTH B
chepe mojoBbIX OTHOMIEHHH. C y4eTOM OMACHOCTU PACIPOCTPAHEHUs] MOPHOrpapuu
O0oprba C ATUM SBJICHHEM NPEIYCMOTPEHA MEXIYHAPOJHBIMH KOHBEHIMSMHU. Tak,
OTBETCTBEHHOCTbH 33 U3TOTOBJICHHUE U COBIT MOPHOTPadUUECKUX MPEAMETOB MPETYyCMOT-
peHa JKeHeBCcKoOW MexAyHapoaHOW KOHBeHIMel oT 12 oktsaopsa 1923 r. «O 6oprbe ¢
pacrpocTpaHEeHHEeM M TOProBjel mopHorpadguiyeckumu usnenusamm», Kk koropoit CCCP
npucoenuuuics B 1935 r. Crpansl — yuacTHuUIlbl KoOHBEHITMU 0053aJIMCh BBECTH B CBOE
3aKOHOJATEIHCTBO HOPMBI O HAKA3yEMOCTH YKa3aHHBIX JIeSHUHN, BO30YKIaTh YTOJIOBHOE

! MexayHapoHO-TipaBoBbie 06A3aTENBCTBA H BHYTPUIOCYIAPCTBEHHOE YTOIOBHOE 3aKOHOIATEIbCTRBO / O PE.

9.M. AmetuctoBa. M., 1993. C. 71.

2 MesktyHapotHOe YroJoBHOE IpaBo: ydeOHoe nocobue / moj pen. B.H. Kynpssuesa. M., 1999. C. 172.
Bynrakosa O.A. YrojoBHas OTBETCTBEHHOCTb 3a paclpoCTpaHEHUE IMTOPHOTPpa(QUIECKIX MaTepralIoB WK Tpe -

METOB: aBTOped. AuC. ... K.10.H. CraBponons, 2003. C. 4.
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npecie0BaHre MPOTUB JIUI], BUHOBHBIX B UX COBEPIICHHHU, KOH(PUCKOBHIBATH U YHUU-
TOKaTh OOHAPYKEHHbIE OPHOrpaduuecKre MpeaMeThl.

[TpenmMet mpecTymiieHus: — MaTepUaibl WIK MPEAMETH TOPHOTPAPUIECKOTro Xapak-
tepa. [log mopHorpadguueckMMU TMOHMMAIOTCS TaKHEe MaTepuaibl WA TPEIMETHI,
KOTOpPBIE COJEpkKAT OMMCAHWE WM JEMOHCTPALHIO IOJIOBOrO akTa, OpraHa, MOJIOBOM
AHOMAQJIMM B HENPUCTOMHOM, LMHUYHOM, BYJBIapHOM, Ipy0O HATypaIuCTHYECKOM
Bujie. Kpome Toro, 0ObI4HO mopHOTrpaguyecKrue MaTepuarbl:

- HE UMEIOT HE TOJIbKO KaKHX-JTUOO KYJIbTYpPHBIX, XyJI0KECTBEHHBIX U UHBIX J10C-
TOMHCTB, HO U BOOOIIE HE MMEIOT CIOXKETa, JMOO OH KpailHe MPUMUTUBEH U JIUIIb
MO3BOJISIET CBSA3ATh MEXK]Y COO0M OTIENbHBIE CLIEHBI MOJOBBIX aKTOB;

- HE COJAEPKUT YKa3aHUW Ha aBTOpa CLEHAPHUS, PEKUCCEPA U UCIIOJTHUTENEH POIEH
(B KMHO- U BUACOMPOTYKIINN);

- COZIEpXKaT KPYIHBIE IIJIAHBI ITOJIOBBIX OPTraHOB, IOJOBBIX AKTOB U MHBIX CEKCY-
aJIbHBIX JEHUCTBUM.

Hanpumep, xapakxmepnoe 0ns nopnozcpaguueckux guivbmos uzgpaujenue uHmum-
HO20 UHCMUHKMA NPOAGNAEMCs U 8 MOM, YMO HCeHWUHA NOKA3AHA 8 HUX KAK 00beKm
CEeKCYanbHO20 B80JCOeNeHUsl npedcmagumeneti cuibHo2o noaa. Cmuaucmuxa maxkux
@PUIbMO8 OCHOBAHA HA OEMOHCMPAYUU HCEHCKO20 meld KAK npeomema nompeOiieHus,
moeapa. B Hux wupoko ucnonv3yomcs Kunemamozpaguueckue akyeHmol (ceem, ygem,
KPYNHbIU NIIAH, 036Y4UEAHUE U T.N.), KOMOPble YCUTUBAIOM NOpHOZpaduyecKuti d2¢hghexm.

K nopHorpaduueckum marepranaM MOKHO OTHECTH (Il€YaTHBIE M3/IaHUs, U300pa-
KEHUSI Ha PUCYHKaX, TpaBlOpax, KapTuUHaX, sMOiemax, aduiinax, TaTyupoBku, ¢GoTo-,
KWHO-, BUJIEO- WIHM ayAHMOMaTepHalibl COOTBETCTBYIOLIErO coiepxaHus u T.1.). Ilpen-
METBl TMOPHOTPaUUYECKOr0 XapakTepa — 3TO CTaTy3TKH, CKYJIbOTYpPBI, KOJUIAXH,
OpenoKu, MaKeThI U JIp.

A.D. KannHCKul yKa3bIBaeT, UTO «IOPHOTrpaUUECKUMHU MaTEpUalaMH U TIpeIMe-
TaMU TNPU3HAKOTCA ... MPOU3BEICHUS, OCHOBHBIM COAECPKAHUEM KOTOPBIX SIBISIETCS
rpy00 HATypaJMCTHUECKOE, JIeTaJbHOEe M300paKeHNe aHaTOMUYECKUX U (WiH) dusno-
JIOTUYECKHUX MOJAPOOHOCTEN CEKCyalbHBIX otHomennii». C.B. MakciumoB XapakTepu-
3yeT MpeaMEeThl U MaTepuaibl MOPHOrpapUUEecKOro XapakTepa CIeayIIUMU MpHU3Ha-
KaMH: a) JIE€MOHCTpalus MOJIOBBIX OPraHOB KPYIMHBIM IJIAHOM; 0) OTCYTCTBHUE JIMTEpa-
TYPHOMU, XyI0KECTBEHHON UJIN HAY4YHOU IEHHOCTH .

[To muenuto A.W. Papora, «nod nopnozpagpuueckumu mamepuanamu cienyer
NOHUMATh >KUBOIUCHBIE, rpaduyecKue, JIuTepaTypHble U uHble u3nanus (dportorpaduu,
KapTUHBI, PUCYHKH, TUIaKaThl, KHHO U BUACO(PUIBMBI U T.]I.), B KOTOPBIX Ipy0O0 HATypa-
JUCTUYECKU, HEMPUCTOMHO H300pakaeTcsi MOJOBOM aKT C aKUEHTOM Ha (pU3NYECKOM

! Vronosmroe npaBo Poccun. Ocobennas yacts: YueOHuk / ITox pen. A.H. Urnatosa, F0.A. Kpacukosa. M., 1998.

T2.C.465.
2 Cwm.: YronoBHoe npaBo. Ocobennas yactb: yueOHUK / mox pen. JI.J. 'ayxmana, C.B. Makcumosa. M., 2004. C.
427.
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KOHTAaKTE TMOJOBBIX OPraHOB M Ha (PU3MOJIOTUU TOJOBBIX orHourenuii'. 1100 nopHo-
2pagpuueckumu npeomemamu TIOHUMAIOTCS TPEAMETHl, TPyOO HATYypaTUCTHUECKU
M300paxaroliye MoJIOBbIe OpraHbl YeIoBeKa 00 CEeKCyalbHbIE OTHOIICHUS.

B.B. CyuxoBa nopHorpaduueckue mMaTepuanbl U NPEAMETHI NPeJIaracT paccMar-
PUBATh CIEAYIOLIUM O0PA30M.

Ilopnozcpaghuueckue  mamepuanst  TPEACTABIAIOT  COOOM  BYJIBIApHO-
HATYPAIUCTUYECKUE U HEMPUCTONHBIC ONMUCAHUS WA W300paKEHHsI TOJIOBBIX OPTaHOB
4eJI0BEKa, 0JIOBOTO aKTa, HE UMEIOIINE HaAyYHOT'O WM IIPOCBETUTEIBHOIO XapaKkTepa u
HE 00J1ajaonie Xy/10°)KECTBEHHON 3HAUUMOCTBIO.

Ilopuozpaghuueckuii npedmem npencTaBisieT cOOON OTASIUMYIO OT IPYTHX BEllb,
OTJIENBHBIN IK3EMILISIP, MOPHOTpaduIecKH H300pakaromInii OJOBOW aKT WU TIOJIOBBIE
OpraHbl’.

[TopHorpadguueckre MaTepuaabl WIK MPEAMEThI XapaKTEPU3YIOTCS ONpEAEICHHbI-
MU, TUOUYHBIMHM JUIS HUX HpU3HAKAMHU, YCTAHOBJIEHHME KOTOPBIX HEOOXOOUMO MAJis
MPaBUILHON KBAIM(PHUKAIMU MPECTYIUIEHUA. DTO MPEXKIE BCETO MPU3HAK, CBUIETEIBCT-
BYIOIIMI O MaTepUaIbHOCTU (TEJIECHOCTH) MOpHOrpaduu, KoTopas MOXKET CYIIECTBO-
BaTh JIMIIb B onpeaerieHHoM Buae. MHpopMmanusa nopHorpauyeckoro xapakrepa ciura
C MaTepuaJbHbIM HOCUTEIEM — TEKCTOM, U300paKEHUEM, BEUIbIO U T.II., C MOMOIIBIO
KOTOPBIX BO3MOYKHO €€ YYyBCTBEHHO BOCHpPHHHMMATh. JIpyroil INpU3HAaK BBIPAXKEH B
HaIPaBJIECHHOCTH COJAEpPKaHUA MMOPHOrpaPUUYECKOro MpeaMeTa Ha «HE3A0POBOE»
BO30Y)X/IEHHE CEKCYaJIbHOTO KeNaHus (4yBCTBa). JOMOJHUTH 3Ty XapakTEPUCTHKY
MOXXET €Ill€ OJWH IPU3HAK, OTPAXKAIOIIMK COLMAJIbHBIE CBOMICTBA IMpEAMETa U €ro
HEPa3phIBHYIO CBSI3b C OOBEKTOM MPECTYIUICHUS. DTOT MPHU3HAK COCTOUT B TOM, YTO
U3TOTOBJICHHE WM OOOpPOT MOpHOTpapUUIECKHX IPEAMETOB 00JamacT JTOCTATOYHOM
CTENEHBIO OOIIECTBEHHOW OMAaCHOCTH M MPHU3HAETCS MPECTYIUICHHEM B MEXIyHapO/I-
HOM M POCCUHCKOM yTOJIOBHOM IPaBe.

OpHako M NP HaJIUMYHUM BBIICTIEPEYUCIICHHBIX MTPU3HAKOB BOIIPOC O MPU3HAHHUU
JaHHBIX MaTepuaoB MOPHOIPaQUUECKUMHU SBISETCA JOCTATOUYHO CIOXKHBIM, MOITOMY
HEOOXOAMMO B KaXJIOM KOHKPETHOM Cillydyae MpPOU3BOJUTh MCKYCCTBOBEAUECKYIO
SKCIIEPTU3Y .

Ilo deny JI. 6vin0 ykazano, ymo 01 OYyeHKU UOeODUIbMA C Yelblo YCMAHOBIEeHUS,
ABNAEMCS IU OH NPOU38e0eHUeM UCKYCCMBA Ul HOCUmM NOpHo2paguueckull xapakmep,
HeobXo0UMO npugiiedeHue 8 Kauecmee dKCNepmos CHeyuamucmos 8 ooaacmu KuHo U
menesuoenus. B kauecmee sxcnepmog ne mocym gvicmynams 10OpUcmovl U MeOUYUHCKUE
PAOOMHUKYU KAK He uMeloujue OMHOULeHUsl K npeoMmem)y dKCnepmusvl, a maxice pabom-

! Poccniickoe yromoBroe npaBo: yuebHHK B 2-x ToMax / mox pea. A.M. Papora. M., 2001. T. 2. C. 529; Yronos-
HbII Kozekc Poccniickoit @enepanmu. [locTareiiHplii HayYHO-TIpaKTHUECKHI KOMMeHTapuii / mox pea. A.W. Papo-
ra. M., 2001. C. 351-352,

2 Cyukosa B.B. O0miecTBeHHass HpaBCTBEHHOCTh B c(hepe MOJIOBBIX OTHOUICHHH KaKk 0OBEKT YroJOBHO-TIPAaBOBOM
OXpaHbl: Auc. ... K.10.H. MockBa: MI'TOA, 2004. C. 144.

¥ VronosHoe npaBo. OcobeHHas yacTb: yueOnuk / nox pen. 1.5. Kozauenko, 3.A. Hesnamoso#, I'.I1. HoBocerno-
Ba. M.: UTHOPA M — HOPMA, 2001. C. 609-610.
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HUKU KUHOUKayuu u UucKyccmeogeobvl, eciu He GuliBleH YPOBEHb UX NO3HAHUL 8
KUHOUCKYccme. DKCnepmmubie CYHCOeHUs OO0NHCHbL OblMb OCHOBAHLL HA CHEeYUAIbHBIX
NO3HAHUAX, A «HEe HA 6KYCOBbIX OYEHKAX YIeHAX KOMUCCUU HA YPOBHE OblMOGbIX npeo-
cmaenenuii 6e3 yuema cneyuuku KUHOUCKyccmeay' .

PaccmarpuBasi 00bEKTUBHYIO CTOPOHY TaKOTO MPECTYIUICHHS, HEOOXOAUMO OTMe-
TUTb, YTO U320MOGIeHUeM TPU3HACTCS co3AaHue (MPOU3BOJACTBO) MPEAMETOB MOPHO-
rpaguIecKkoro XapakTepa IOCPEJACTBOM WX COYMHEHUS, W3JIaHUS, Pa3MHOKCHUS,
nepenenku U T.1. Crnoco6amMu M3TOTOBJICHHUS] MOTYT CIYKUTh pHcOBaHHE, GoTorpadu-
pOBaHuUeE, eYaTaHUE, KHHOChEMKA U JIP.

Pacnpocmpanenuem npuszHaetcs nrobas hopma OTUYKIEHUS MOPHOTpadUuUYECKUx
MpEeAMETOB (IapeHue, rnepeaada BO BPEMEHHOE TOJIb30BaHUE, MyOIMdHAs JIEMOHCTpa-
1IMsI, BOCIIPOM3BEICHUE U T.I1.) 3a TUIaTy Wik 0e3Bo3Me3aHO. [1o cMbICTy 3aKOHA pacnpo-
CTpaHEHHE TPEJICTaBIsACT CO00M AesiHuEe MyOJIUYHOTO XapakTepa MpU KOTOPOM TMOPHO-
rpadraeckast POAYKIHS aApecyeTcs HECKOIbKIAM JIMIaM (He MeHee 4eM IBYM)-.

Pexnamupoeanue — 310 BhICTaBlIeHHE Ha BceoOIIee 0003peHne MOpHOrpapuIecKux
MPEMETOB, a TaK)KE€ MPU3bIBBI TPUOOPECTU TOT WM UHOM MPEaMET opHOTpadum.

Topeoens 03HaYaeT BO3ME3AHYIO PEaTU3alMIo MOPHOTPpaPUIECKUX MPEIMETOB KaK
CaMUM M3TOTOBUTEJEM (BJIa€NblIeM), TaK U UHBIMU JullaMu. OHa MOXET ObITh PO3HUY-
HOM, ONTOBOM, TAWHOM, OTKPBITOM, KPYITHBIMUA NapTUSMU U WITY4YHOU. Tak, 6 urone 2000
2. Ha Konxo3HoM pvinke No 7 epasicoanun C. npooan 3a 100 py6. neznaxomomy emy auyy
guoeokaccemy ¢ guavmamu nopuozpaguueckoeo xapaxkmepa: «Pabvinu cmpacmuy u
«Dnupm 6 cnopmsaney.

Buny CcBOI0O NOACYIHUMBIA MPHU3HAT U MOSICHUJ, YTO HA MPEJIOKEHHE MY>KUHHBI
IpoJaTh KPYTy 3poTuKy oH 3a 100 py6. mpomanm eMy MOpPHOKACCETY U HEKOTOpPOe
BpeMs CITyCTs ObLI 3aJiepKaH paOOTHUKAMHU MUJIHLIMH.

BunoBHOCTH moACYIMMOro ObLla JI0Ka3aHa CIAEAYIONIUMU (DAKTUUECKUMU JaHHbI-
Mu: 1) panopramu COTPYJHUKOB MUJIMINH; 2) MOCTAHOBICHHUEM U MPOTOKOJIOM IMPOBE-
POYHOM 3aKYIKH; 3) IPOTOKOJIOM MOMETKU JCHEKHBIX KyMHIOp; 4) 3aKIIOYCHHEM CIie-
nuanuctoB I'ocknHo PT B OTHOIIEHUM U3BATOM BHICOKACCETHI, 5) MOKa3aHUEM CBHJIC-
Teneit’.

[Ipectynnenue, npegycmorpenHoe ctT. 242 YK P®, npuszHaeTcss OKOHUEHHBIM He-
3aBHCHMO OT HACTYIUICHHS BPEAHBIX OCICICTBHIL .

CyObeKTuBHAsI CTOPOHA BhIpakaeTcsi B hOpMe MPSMOTO YMBICTA, T.€. JTUI0 CO3HAET,
YTO W3rOTaBJIUBACT, PACIPOCTPaAHSCT, PEKIAMHUPYET, TOPTyeT MOpHOrpahuuIecKuMu
MaTepuajiaMyi WU MpeIMEeTaMu, U KeJlaeT COBEepIIeHUs dTUX nercTBuid. Llens sapnsercs
00s13aTEIBbHBIM JJIEMEHTOM IPU HE3aKOHHOM W3TOTOBJIICHUHM WU PEKIAMHPOBAHUU

! Cm.: BBC CCCP. 1989. Ne 2. C. 23.

2 «PacnipocTpaHuTh», T.€. CHCNATh AOCTYIHBIM, W3BeCTHBIM s MHOTHX (CM.: Oxero C.U., IlIsemosa H.IO.
TonkoBbIi cIOBapb pyccKoro si3blka: 3-e u3A., crepeotuntoe. M., 1996. C. 651).

¥ Cwm.: Apxu IIpuBOIIKCKOro paiionHoro cyaa r. Kasanm, yr. nemo Ne 1-100/ 01.

* Cm.: YronoHoe npaBo Poccun, Hactu O6mas u Ocobennast: yueOHuk / mon pen. M.IL. XKypasnesa, A.1. Papo-
ra. C. 527.
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MOPHOTPpAPUIECKUX MaTepUaiOB WM TpenMeToB. VX wm3roToBieHue 0e3 yKa3zaHHOUN
1eq He 00pa3yeT cocTaBa paccMaTpUBaeMOro MpecTyIUieHHs. Bo Bcex ocTambHBIX
CIy4asx LeJib U MOTUB MPECTYIUICHHUS SIBIAIOTCA (PaKyIbTaTUBHBIMU MTPU3HAKAMM.

CyObeKTOM MPECTYIIEHUS MOKET ObITh (PU3NYECKOe BMEHSIEMOE JIHII0, IOCTUTIIICE
BO3pacta 16 ner.

H320moenenue u 060pom mamepuanos uiu npeomemos ¢ nopHozpagpuuecKkumu
uzobpascenuamu necogepuwennonemnux (cm. 242' YK P®)

B nenom B mupe 000poT NpoAYyKIIMH, CBSI3aHHON C CEKCOM, 3aHUMAET OJIHO U3 Be-
IYIIUX MECT TOCJ€ TOProBiu HEe(ThIO, OpPYKHMEM, HAPKOTUKaMU U IIOy-Ou3Heca.
Hemanyto noino 3Toro o6oporta cocTaBisieT NOPHOOM3HEC, CTAaBLIUMN TPaJAUIIMOHHBIM
CErMEHTOM MPECTYIMHOrO0 PbIHKA HE TOJHKO B OOJIBIIIMHCTBE 3apyO€KHBIX CTpaH, HO U
CTPEMUTEINILHO pacnpocTpaHsionuii cBoe Biusinue B Poccuu. Ha ¢one nubepanuzanuu
OOIIIECTBEHHON WJICOJIOTUH, PACHIUPEHHsS] KaHAJIOB OOIIeHUs W WHGOPMAIMOHHBIX
MIOTOKOB, OCJIA0JICHUSI TOCYAapPCTBEHHOTO KOHTPOJIS 3a HUMHU 3apyOeKHbIE M OTE€UECT-
BEHHBIC MOPHOOAPOHBI HABOJAHUIM CBOCH MPOAYKIMEH KHUKHBIE, BUICO- U ayTUOPBIH-
KM Ka)XJ0ro KpymHoro ropojaa Poccum, opraHn3oBajivi MOPHOUHIYCTPHUIO B IIUPOKOM
MHOT000pasuu ee Gopm’.

Pacnipoctpanenue B rio0anbHBIX KOMITBIOTEPHBIX CETSAX MOPHOTpadUUECKUX H30-
OpakeHu JeTell U MOJIPOCTKOB B MOCJIEHUE TOJIbI TOJyYaeT TaKoW pa3Max, 4To yKe
HE MOJKET OCTaBaTbCsl O€3 BHUMAHUSI CO CTOPOHBI MPABOOXPAHUTENbHBIX OpraHoB. [lo
OLIEHKAM CIIE[[UAJIMCTOB, B CETH NMPUCYTCTBYET HE MeHee 100 ThicsSY calTOB, B TOU MU
MHON CTETNeHW MMEIIIMX OTHOIICHHE K JeTCKoW mopHorpaduu. Hepenko mpomykius
TAKOro POJia MOCTYMAaeT Ha MUPOBON PHIHOK Yepe3 POCCHUMCKUN CErMEHT TI00abHOU
ceTu. 3a mocieaHue Toasl chOPMUPOBAIICS OOIIUPHBIA PHIHOK JAETCKON U MOAPOCTKO-
BOM mopHorpaduu, CTaBIIMK OJHUM W3 MPUOBUIBHBIX CEKTOPOB TEHEBOM SKOHOMMKHU.
IIposeoennoe lemcxum ¢onoom OOH (FOHUCE®D) uccrnedosanue nokaszano, 4mo
2000601 0b60opom OemcKoll noprozpaguu cocmasisem om 2,2 00 3,3 Mapo. espo.
ExxerogHo 10 MUJIITMOHA JETEH BOBJICKAIOTCS B Y4acTHE B 9TOM MPECTYITHOM OU3HECeE,
pHOGpPETIIEM TPAHCHAIIMOHAIBHBIN XapaKTep-.

[ToTpeOHOCTh BKIIIOYEHUS CT. 242" B VromoBHBIH Kofeke Poccniickoii denepanun
ObL1a ONpeeNeHa CIeAYIOIUMH (PaKTOpaMH:

- KPUMMHOJIOTHYECKUM (OTPAKAIOIMUM OOIIECTBEHHYIO OMAaCHOCTh COOTBETCT-
BYIOILIMX MPECTYIHBIX JCSTHUN);

- MOpPaJILHBIM (00yCIIaBIMBAIOIIUM HEOOXOAMMOCTh JAHHOH HOPMBI KaK CpeICTBA
3alIUThl HDABCTBEHHOTO 3/I0POBBS TPAXKJIAH U MPEXK/IC BCETO HECOBEPIICHHOJIETHHX );

- HOPMATHUBHBIM (3aKPEIUISIONINM CBSI3b MEXIYHApOIHO-TIPABOBOTO W HAIIMO-
HaJIbHOTO 3aKOHOJIaTEJIbCTBA B PETrYJIUPOBAHUM OTBETCTBEHHOCTH 32 HU3TOTOBJICHHE U

Lo [Hapanos P.J. Ilpectymienns NpoTHB 310POBbsI HAaCEJIEHUsI U OOLIECTBEHHOW HPAaBCTBEHHOCTH: Hay4HO-
npakTudeckoe nocoodue. Tromens: THOW MB/I Poccun, 2002. C. 66.

2 Ocumenko A. YTOIOBHO-IIPABOBbIE U MHBIE CPEICTBA IPOTHBOACHCTBIS 0GOPOTY MATEPHAIIOB C MOPHOrpaduue-
CKUMH M300paKCHUSIMH HECOBEpLIEHHOJICTHUX B ceT MHTepHeT / YTonoBHoe mpaso. 2007. Ne 1. C. 110.
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00OpOT MaTepuanoB WM MPEAMETOB C MOPHOrpa@UUECKUMU H300pAKEHUSIMU HECO-
BEPIIICHHOJICTHUX ).

Cx0ACTBO MpECTYIUIEHUH, TPEAYCMOTPEHHBIX CT. 242 1 242' VK P®, 3akmodaercs
B IpEAMETE MPECTYyMHOTo TMOCATaTeNbCTBA. Pasznuyue ke COCTOUT B CIEAYIOIIEM:
JesTHUE, OMMCAaHHOE CT. 242, OTHOCUTCS K MPECTYIUICHUSIM HEOOJbIION TSXKECTH, TOTr/Aa
KaK MpeayCMOTPEHHOE CT. 242" — YUCILy TSDKKUX; CTaTheil 242 yCTaHOBJIEHA yroJIOB-
Hasi OTBETCTBEHHOCTh 34 HE3aKOHHOE M3TOTOBJICHUE M PACIpOCTpaHEHHE MOpHOTpadu-
YEeCKMX MATEPHATOB WIM TPEIMETOB, B TO BpeMs Kak CT. 242" 3akperuiser MONHbIL
3anpeT Ha U3rOTOBJICHUE U 0OOPOT MATEPUAJIOB WM MPEAMETOB C MOPHOTPaPUUIECKUMU
M300pAKEHHUSIMH HECOBEPIICHHOIETHUX

CopepkaHre MPU3HAKOB PACCMATPUBAEMOI0 MPECTYIIEHUS COBIAJAET C COAEp-
KQHHEM aHAJIIOTUYHBIX IPU3HAKOB MPECTYIUIEHUS, IPETYCMOTPEHHOTO CT. 242 YK PO.
Cornacno ct. 2 ®akyneratuBHoro nportokona Konsennuu ot 25 nexadps 2000 r. «O
npaBax peOeHKa», KacaloUlerocsi TOPrOBIM JE€TbMHU, AETCKONW MPOCTUTYLUU U JAETCKOU
MOpHOrpauu, MPEeAMETOM JAHHOTO NPECTYIMHOIO JESAHHS CleAyeT MpU3HABaTh —
Marepuaibl WM NOPEIMEThl C MOPHOIPAPUUECKUMHU HM300pKEHHUSIMU HECOBEPILIEHHO-
JIETHUX, T.€. «IH000e N300pakeHNe peOCHKa, COBEPIAIONIETO PeabHbIC WA CMOJICITH-
POBaHHbBIE OTKPOBEHHO CEKCyallbHbIE JEHCTBUS, WIHM JII000€ HM300pa)K€HHE MOJOBBIX
OpraHoB peO€HKa IJIaBHBIM 00pa3oM B CEKCyalbHbIX LeNsix». Kpome Toro, mpeamer
MPECTYIJICHUSI MOXET OTPa)KaTh CEKCyaJIbHbIE ACHCTBUS JIMIA, KAKYIIErocs HECOBEP-
LIEHHOJIETHUM, M «PEAIHCTHUYECKHE H300paKEHUsI HECOBEPIICHHOJIETHETO JIMIA,
YYACTBYIOILIETO B OTKPOBEHHBIX CEKCyalbHbIX AehcTBUAX» (cT. 9 KonBenuuu 2001 r.
«O TIpecTYImHOCTH B chepe KOMITBIOTEPHON HHPOPMALIHI)’.

Ecnu Henb3s cnenaTh OJHO3HAYHBIM BBIBOJ, YTO Marepuall (IIPEIMET) COIEPHKHUT
nopHorpaduyeckoe M300pak€HUE HECOBEPIICHHOJIETHETO, OpPraHbl IMPEIBAPUTEIBHOIO
CJICAICTBUSA U CY/1 TTO JAHHOMY TOBOY JIOJKHBI PACIIONIAraTh 3aKIF0YEHUEM SKCIIEPTU3bI.

OOBbeKTUBHAsI CTOpPOHA MPECTYIUICHUSI XapaKTEepHU3yeTcs pAIOM allbTePHATHBHO
YKAa3aHHBIX B 3aKOHE JICHCTBUMU.

H320moe6neHue yKa3aHHbIX MaT€pUAIOB WM MTPEAMETOB IOHUMAETCA TAK K€, KaK B
CT. 242 (0oTIrYMe 3aKII0YaeTCs B BO3PACTE JIUII, U300PAKEHHBIX HA ATUX MIPEAMETaX).

Xpanenue yKa3aHHBIX MaTEpPHAIOB M MPEAMETOB IMPEACTABISIET COOOM Jt0ObIE
YMBINIJICHHBIC JIEUCTBUSI, CBSI3aHHbIE C (PAKTUYECKUM HMX HAXOXJICHHEM BO BIIAJICHUU
BUHOBHOTO (HampuMep, B IOMEILEHUH, B TATHUKE, B JPYTUX MECTax).

Ilyonuunas oemoncmpayusi MaTEPUAIIOB WIH MPEIMETOB C MOPHOTrpadUuyeCKUMHU
U300pKEHUSMHU 3aBEJOMO HECOBEPILECHHOJETHUX O3HAYaeT KX BBICTABICHHUE IS
BCeoO1Ier0 0003peHws (03HAKOMIICHHSI HEOTIPEICIICHHBIM KPYTOM JIHII).

! Joxuumxomus P.C. [Ipectymiuenust mpoTHB OOIIECTBEHHOH HPAaBCTBEHHOCTH: CTAaThs 2421 // [IpaBoBeneHue.
2006. Ne 1. C. 207.

2 Kommenrapuit k YronosHomy konekcy Poccuiickoit ®deneparnun / o1B. pea. B.M. Paguenko, A.C. MuxnuH. M.:
IIpocnext, 2008. C. 440.
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Pexnamuposanue — BrICTaBICHNE YKa3aHHBIX MPEAMETOB JJIsI BCeOOIIero o0o3pe-
HUS, HAPSITy ¢ OTUM TPUBJICUEHNE BHUMAHUS K HAUM TIOCPEICTBOM COOOIIeHusT nHPOP-
MaIl1 O MECTE UX HaXOXJEHUS U BO3MOXHOCTH HAIJISIAHOTO O3HAKOMJIEHUS C HUMU.

Ilepemewenuem nopHorpadhuuecKkux MaTepuaioB (IPEAMETOB) C U300paAKECHUSIMHU
HECOBEPILIEHHONETHUX 4epe3 ['ocynapcTBeHHyto rpanuily P npusnaercs moboi ux
BBO3 B Poccuio win BhIBO3 3a €€ mpesenbl. KonrmuecTBo mpeIMeToB MPECTYIUICHHS TIPU
ATOM 3HAYCHHUS HE WMEET, OJHAKO MPH HAIWYMHA KPYIMHOTO pa3Mepa AesHue obpasyer
KOHTPAOAH/Ly U C YIETOM 3TOr0 cofesHHOe KBanmuduimpyercs o ct. 188 u 242" YK PO,

[IpuBiieueHHE 3aBEJOMO HECOBEPLICHHOJETHUX B KAau€CTBE HWCIIOJHUTENCH IS
y4acTus B 3PEJMIIHBIX MEPONPUATUIX MOPHOrpadUyeCcKOro Xapakrepa HpeJroiaraet
mo0bie (opMbl (CITOCOOBI) TaKMX JIEUCTBUMA, KaK: y9acTHE B TEJe- U BUICOCHEMKAX C
LEIbI0 TMOCHEAYIONIEH JIeMOHCTpalliy, 3a/IeCTBOBAHUE HECOBEPILIICHHOJICTHUX JIS
y4acTHUs B OTKPOBEHHBIX (3POTUKO-TIOPHOTPAPUUECKUX) BBICTYIICHUSX, TaHIIAX MyOJIny-
HOro xapakrepa. CocTaB NPeCTYIUICHUSI HAJIMIIO JIaX€e B TEX CIy4asX, KOrJa MHUIMATUBRA
Y4acTHsl B ’TOM MEPOIPUSATHHI UCXOJIUT OT CAMOT'O HECOBEPIIICHHOJIETHETO.

OObeauHEeHNE aNbTEPHATUBHBIX JACHCTBUIM B paMKax OJHOM CTaTbU UMEET HEIo-
CPEICTBEHHBIN CMBICII, TTIOCKOJBKY B PEATbHON JIEMCTBUTEIBHOCTH OTIIEIbHBIC JEHUCT-
BUS B OTHOIIECHUHU MOpPHOTpauueckux H300paKeHUN HECOBEPIICHHOJIETHUX OOBIYHO
B3aMMOCBSI3aHbl U JIOTIOJHSIOT Apyr apyra. Hampumep, usrororyienue nopHorpaduye-
CKHX BUJCO(PUIBMOB, KaK MPaBUJIO, COMPOBOKIAACTCA UX JATbHEUIIIUM PaCIpOCTpaHe-
HueM. CoBepIIICHUE HECKOJIBKUX PA3IUYHBIX WM JaXKe TOXKICCTBEHHBIX JIEUCTBUMN, KaK
IPaBUJIO, TPEACTABIISIECT IPOJIOHKAEMOE MTPECTYIUIEHUE, T.€. €AMHUYHOE MPECTYILICHHE,
COCTOSIIIIEE M3 HECKOJIbKUX CaMOCTOSITEIbHBIX, PA3HOBPEMEHHO COBEPIIECHHBIX IEHUCT-
BUI, CPOK JABHOCTU MPHUBJICYEHUSI K YTOJOBHOW OTBETCTBEHHOCTH 3a KOTOPOE HalJie-
KUT UCUUCIATh C MOMEHTA COBEPIICHUS MOCTIEIHEr0 aKTa MPECTYITHOTO MOBEICHUS.

CyObeKkTUBHAsI CTOPOHA XapaKTEpHU3yeTcsl BUHOM B BUJIE MPSAMOro yMbicia. Kpome
TOTO, IPUMEHHUTENBHO K W3TOTOBJIEHUIO, XPAHEHUIO WJIM TepeMelleHnto yepe3 ['ocy-
TapCTBEHHYIO TpaHuily P® wmaTepuanoB WM NPEIMETOB C TOpPHOTpaduuecKuMu
M300paKEHUSIMU 3aBEJIOMO HECOBEPIIIEHHOJIETHUX 00s3aTeIbHOMN SBJISIETCA 11€JIb TAKOTO
MPECTYIUICHUST — COBEPILICHUE JaHHBIX JESHUW JJIsl paclpoCTpaHEHUs, MyOJIMYHOU
JEMOHCTpaIlUU WM PEKJIIAMUPOBAHUS BBIIICYKA3aHHBIX MTPEAMETOB.

B nanHOM ciyuae cyOBEKTOM MPECTYIUICHHS MPU3HAETCS JIUIO0, JOCTUTIIIEE BO3-
pacrta CoBepIlleHHONETHUs, T.€. 18 Jer.

CoBepilieHHE paccMaTpPUBAEMOr0 MPECTYIUICHUS POJUTENIEM WX WHBIM JIUIIOM,
OCYILIECTRIISIONIMM BOCIUTATENbHbIC (DYHKIMK (OTIEKYHOM, MOMEYUTEIEM, TPUEMHBIM
poauTeneM, IeAaroroM Win APyruM paOOTHUKOM 00pa3oBaTeIbHOTO, BOCITUTATEIHHO-
ro, JIe4eOHOro JIMOO WHOTO YUPEkKIACHUS, 00sI3aHHBIM OCYIIECTBIIATH HAA30p 32 HECO-
BEPIICHHONCTHIM), Oy/IeT OXBAaTHIBATBCS I1. «ax» 4. 2 cT. 242" VK PO,

! Yronosnoe npaBo P®. Ocobennas yacts: yueOnuk / mox pen. JI.B. Mnoramosoii-Xeraii, A.W. Papora, A.11. Uy-
yaeBa. M., 2004. C. 436.
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Ecnu mMmeer mMecTto coBepllieHUE AEUCTBUN, YKA3aHHBIX B 4. | JaHHOW CTaThbH, B
OTHOILIEHUM JIUIIa, 3aBEJOMO JJii BUHOBHOTO HE JOCTHUTIIEro Bo3pacta 14 ner, uiu
COBEPIICHUE TAKOTO MPECTYIUIEHUS TPYIIION JIUI] MO MPEABAPUTEIIBHOMY CIrOBOPY HIIH
OpraHU30BaHHOW TPYMION, TO MX CleAyeT KBaIU(PHUIIUPOBATH MO M. «O» U «B» Y. 2
COOTBETCTBYIOIIEH YTOJIOBHO-TIPABOBON HOPMBHI.

[Tpu u3BICYCHUM T0XOJa B KPYITHOM Pa3Mepe COACSIHHOE CIEAYeT KBATH(PHUITUPO-
BaTh 110 I « 4. 2 cT. 242" YK PO. KpynHbIM pa3mMepoM B JaHHOM CJIy4dae MPU3HACTCS
CTOMMOCTD WJIH JIOXOJ B CyMMe, ITPEBBIIIAIONICH MATHICCIT ThICSY PyOJICH.

Jnst 5 PekTHBHOCTH OpTraHU3alMK Mpoliecca CEKCYallbHO-UH(POPMAITMOHHOTO 00-
MeHa B Poccuu (B 11e/1sX 3aIMThl HECOBEPIIICHHOIETHUX, a TAK)KE HHTEPECOB TPaK/IaH)
COOTBETCTBYIOIIUE OPTraHbl U JIOJHXKHOCTHBIC JIUIIA UMEIOT MPaBO OTPAaHUYUTH CBOOOIY
MIPOU3BOJICTBA U PACTIPOCTPAHCHUS] IPOTUUECKUX WUIIM MOPHOTPAPUUECKUX MPOU3BEIEL-
HUM WA U3JCJIUN 0 KPYTY JIUII, @ TAKXKE M0 MECTAM UX cObira’,

§ 3. Uuble npecTymnjieHusi NPOTUB 001ECTBEHHOI HPABCTBEHHOCTH

B cr. 243 YK P® npenycMOTpeHa OTBETCTBEHHOCTD 34 YHUYMOMNCEHUE UlU NO-
8pexcoeHue namaAmnHuKo8 ucmopuu u Kyasmypsl. Poccuiickas ®enepanus odiaanaet
OTPOMHBIMHM COKPOBHUIIAMM KYJIBTYPHBIX M MCTOPHYECKHUX LEHHOCTEH, KOTOpBIE OTpa-
JKAIOT HAlMOHAJIBHBIM XapakTep M BBIPAXKAIOT yXOBHO-HPABCTBEHHOE COCTOSIHHE
Hapos10B Poccutickoii @eaepaii 1 BCero oOIIecTna.

TeopeTuuecKyr0o OCHOBY OXpaHbl M 3allUThl NAMSATHUKOB MCTOPHUYECKOTO U Kyib-
TYPHOT'O HAaCJIEAMsl 3aJI0KUIIM B CBOMX paboTax Takue yueHble, kak A.B. ArpaiieHkos,
P.b. bynatoB, A.B. Bypryues, A.H. boponak, A.B. laiinamos, B.I'. 'opbaues, f1.C.
Kanununckas, H.®. Kysnenona, FO.I1. Mapnanos, E.B. Mensenes, A.A. He3penckuii,
B.M. Ilepymun, C.A. Ilpunanos, B.I'. Pacromuun, A.11. Ceprees, B.H. Tumenko, C.11.
[IepoOa.

[Ipectynnenue, npeaycmorpennoe ct. 243 YK P®, nocsraer Ha o01miecTBeHHbIE
OTHOLIEHUS, CKJIQJbIBAIOIIMECS B c@epe OXpaHbl KyJIbTYPHOTO WU HCTOPUYECKOIO
Hacnenus Poccuu, a Takke 0co00 OXpaHsSEMbIX MPUPOJIHBIX 00BEKTOB. B crathe 44
Konctutrynuu P® 3akperuisercs, 4TO KaxIblil 00s3aH 3a00TUTHCS O COXpaHEHUU
HCTOPUYECKOTO U KYJIBTYPHOI'O HACJEIusi CBOCH cTpaHbl, Oepeub MaMATHUKU UCTOPUU
U KYJBTYPBI.

[Ipectynnenue, npenycMorpeHHoe cT. 243 YK, xapakrepu3yeTcst TeM, 4TO PUBO-
IUT K (PaKTUYECKOM yTpaTe UCTOPUYECKUX WM KYJIbTYPHBIX IIEHHOCTEH 100 K yTpaTe
MMHU CBOMX YHUKAJIBHBIX CBOMCTB. IIpu 3TOM 0003HaU€HHOE MPECTYMHOE JESHUE, KaK
MPaBUJIO, COCTOUT B OECCMBICICHHOM, BapBapCKOM YHHMUYTOKEHUU WU pa3pyLICHUH
KyJIbTYpHBIX IIEHHOCTEH. JlaHHbIE NEWCTBHS BBIpAXalOT TpyOoe TpeHeOpexeHue K
CYILECTBYIOIIMM OOLIECTBEHHBIM HJ€anaM AyXOBHOM KpacoThl, STUKH, IBHOE HEYBaxe-

! Bonee noapo6Ho cM.: Kynukos B.H. Ilpenmer kak opyane npectyruieHus, IpeyCMOTPEHHOTO cTaTheid 242 YK
P® // Yronosuoe npaso. 2005. Ne 3. C. 17.
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HUE K TIPOIUIOMY CTPaHBI, K MAMSITH O KU3HH MPEIIIECTBYIONINX MOKoJeHu. JIpyrumu
CJIOBaMH, OHH TPEICTABISAIOT COOOW HAAPYraTeahCTBO HAJ AYXOBHBIMH HI€aTaMH U
MOPAIBHBIMH YCTOSIMU 0011ecTBa .

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM YHUYTOXEHUS WJIM TOBPEKICHUS Ia-
MSITHUKOB MCTOPUHU M KYJIBTYPhl BBICTYNAeT OOIIECTBEHHAs HPAaBCTBEHHOCTh. [lomumo
OMHMCAHHOTO BpeIa, MaHHOE TMOCATATEIHCTBO MOXKET HAHOCHUTH YIIEpOd W APYyTUM
00I11€CTBEHHBIM OTHOIICHUSIM.

[Ipu coBepilleHUH TaKOTO MPECTYIUICHUS CTPAJalOT €Ille U OTHOIIECHUsI COOCTBEH-
HOCTH. B maHHOM cilydae KOHKpETHbIE (PM3MUYECKHE JIUIA, a TAKKE TOCY/IapCTBEHHBIE,
MYHHIUTNIATbHbIE, YacTHbIEC, OOIECTBEHHbIE OpPTaHU3AIMM JIMIIAIOTCS 3HAYUTEIbHBIX
MaTepUATBHBIX IIEHHOCTCH W YTPAuMBAIOT BO3MOXKHOCTH BIIAJCTh, IOJH30BATHCI U
PACIIOPSDKATHCS CBOUM HMYILIECTBOM®.

[Toa KynbTYpHBIMH [IEHHOCTSIMU MIOHUMAIOT 0CO00 OXpaHseMbI€ MPABOM YHUKAIIb-
HbI€ BEIIECTBEHHBIC pPE3YyIbTaThl YEIOBEUECKOM JIEATENLHOCTH, KOTOpBIC, Oymydu
MIPOTYKTOM BCEOOIIETr0 TpyAa, UMEIOT BAXKHOE UCTOPUIECKOE, HAYIHOE, XyI0KECTBEH-
HOE WJIH WHOE KYJBTYPHOE 3HAYCHHE I OOIIECTBA, TO €CTh CIYXKaT CBS3YIOIIUM
3BEHOM MEXIY Pa3JIMYHBIMU TTOKOJICHHUSAMH JIIOJEH, HOCIT KOHKPETHO-UCTOPUYCCKUN
XapaKTep U BHICTYIAOT KaK (akTop GOPMHUPOBAHHS HEOOXOLMMbIX KAUECTB YETOBEKA .

Jpyrue aBTOpbHI MPUACPKUBAIOTCS CIEAYIONIeH TOUKU 3penus: «lcTtopuueckue u
KYJbTYpPHBIE LIEHHOCTH — OCOOBIN BHJ LIEHHOCTEW, CIIOCOOHBIA B TOM MJIM MHON Mepe
YIOBIICTBOPSTH JYyXOBHBIE M ICTETHUECKHE TMOTPEOHOCTH YEJIOBEKa W OJHOBPEMEHHO
cozepxanmii B cebe XyHA0’KeCTBEHHYIO0, HAYYHYI0, MEMOPHUAIIbHYIO WU WHYIO KYJIb-
TYpHYIO 1EHHOCTh. [loJ KyIbTypHBIMH IIEHHOCTSIMH, B TOM YHCJIE W TaMSTHUKaAMHU
KYJIbTYPBI, IPUPOJIbI TOHUMAIOTCA KaK JIBJKUMbIC, TaK M HEIBIXKUMbIE O00BEKThI. K
JIBKAMBIM 00BEKTaM OTHOCSTCSI TIPEIMETHI, HAXOISANIUECS B HEABMIKUMBIX O00BEKTaX
WM U3BJICUCHHBIC M3 HUX M CIOCOOHBIE MPEJCTABIATh IIEHHOCTh camMu 1o cede. K
HEJBUKUMBIM 00BEKTaM OTHOCATCS MECTHOCTU MPUPOJIHOTO, STHUYECKOTO, apXEOJIOTU-
YECKOT0, UCTOPUUYECKOTO U IPYTrOoro HAyYHOTO 3HAUCHHUS; ApXUTEKTYPHBIE COOPYKECHHUS,
aHcaMOH, TIPEACTABIISIONINE HAYYHYIO, MEMOPHAIBHYIO, XYI0XKECTBEHHYI0 M HHYIO
KyJBTYPHYIO LIEHHOCTEY .

Takum 00pazoM, K nAMAMHUKAM UCMOPUU U KYAbMYPbl OMHOCAMCA 00beKmbvl Ma-
MmepuanbHolU Kyiemypsbl, 001a0arujue UCMopuyecKkoll, Xy00HCeCmeeHHOU, HaAYYHOU UIU

! Mensenes E.B. Yro0BHO-IIpaBOBAst OXpaHa Ky/IbTYPHBIX IIEHHOCTEIL: IHC. .. K.10.H. YibsHoBck: YTV, 2000. C.
157.

2 Cm.: Tpumanos C.A. PaccienoBanue NpecTyIUICHMH, TOCATAOMMX Ha MPEAMETHI HIIH IOKYMEHTEI, HMEIOIIHE
HCTOPUYECKYIO, HAYIHYIO, XyJOKECTBEHHYIO WM KyJIbTypHYIO IEHHOCTH: aBToped. auc. ... K.10.H. M., 1997; Ca-
6utoB T.P. YronoBHas OTBETCTBEHHOCTH 32 YHUUTOXKEHHE WJIH IOBPEKACHUE MTAMSITHUKOB UCTOPUHU U KYJbTYpPbI
/I CynebHo-ipaBoBas peopma B PD. Omck: OI'Y, 2002; 'arapor H.H. YronoBHas nonutuka B 001aCTH OXpaHEI
KyJIbTYpHBIX 1IeHHOCTel // IIpobiieMbl coBeTcKoi yronoBHo# nonutiku Biragusocrok, 1985 u np.

% Cm.: Bynaros P.B. KyIbTypHble HEHHOCTH: NPaBOBAs PErIAMEHTALMS U IOPHIMUECKAs 3alIUTa: JHC. ... K.I0.H.
CIIo., 1995. C. 59.

‘r opbaueB B.T'., Pactonmuun B.I'"., Tumenko B.H. KynsrypHble nennoctu. M., 1994. C. 3.
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UHOU KYIbMYPHOU YEHHOCMbIO U 3ApeUCmpPUpo8anHvle 8 20CY0apCmEeHHbIX CRUCKAX
NAMAMHUKO8 UCMOPUU U K)IbIMYPbI.

MMy mpu3HatOTCS OOBEKTHI, O00JIAAIONINE COBOKYITHOCTHIO JBYX IPU3HAKOB:
KyJIbTYPHOM 3HAUYMMOCTBIO UM OCOOBIM NPAaBOBBIM (IOPUAMYECKUM) cTatycoMm. Bo-
NEPBBIX, 3TO OOBEKTHI MATEPUATBLHOTO MUPA, CBI3AHHBIE C HCTOPUUYECKUMU COOBITUAMHU
B JKM3HH Hapoja, pa3BUTHEM OOIIECTBA U TOCYJapCTBa, MPOU3BEACHHS MAaTEPUATHLHOTO
1 TyXOBHOT'O TBOPUYECTBA HAIlMW. BO-BTOPBIX, OHU JOHKHBI OBITH 3aPETUCTPUPOBAHBI B
KaueCTBE TAKOBBIX U BHECEHBI B MEPEUYCHB (CBOM) OOBEKTOB HCTOPUUECKOTO U KYJIbTYP-
HOTO (henepanbHOro (obmepoccuiickoro) 3HadeHus. [1ogoOHBIN TepeyeHb Mo Tpe-
crasiieHuto [IpaBurtensctBa PO yrBepxknaercs [Ipesuaentom PO.

OOBEKTHl MaTEPHAIIBHOM KYJBTYpBI, B3SThIE MOJl OXpaHy rocydapcTBa UCTOpUYE-
CKHE LICHHOCTHU (ITpeAMETHI U UX (hparMeHThl, OJIYyYEHHBIE B TOM YHCJIE U B pE3YyJIbTaTe
apXEOJIOIMYSCKUX PACKOIOK); XYI0KECTBCHHbIC IEHHOCTH; MAMSITHUKUA apXUTCKTYPHI;
CTApUHHBIE KHUTHU; YHUKAJIbHBIE U PEJIKUE MY3bIKaJIbHbIE HHCTPYMEHTBI, TEPPUTOPHUH,
CBSI3QHHBIC C HCTOPHYCCKH 3HAYHMBIMU COOBITHSIMI '

®denepanbHbiil 3akoH 0T 25 utoHs 2002 1. No 73-D3 «O0 o0beKkTax KyJIbTypHOTO
Hacieaus (MaMsITHUKAaX UCTOPUM W KYJIbTypbl) HapoaoB Poccuiickoit CI)e):[epauI/H/I»2
OTIPEJIENISIET, YTO K OOBEKTaM KyJIbTYPHOTO HACJIEIUs OTHOCSITCS 00bEKThI HEIBHXKUMO-
ro MMYIIECTBA CO CBSI3aHHBIMM C HUMHU MPOU3BEACHUSAMH >KUBOIIUCH, CKYJBITYPHI,
JEKOPATUBHO-TIPUKIAHOTO MCKYCCTBA, O0BEKTAaMU HAYKU U TEXHUKU U UHBIMU MPEJI-
METaMH MaTE€pUaIbHON KYyJIbTYpPbl, BOSHUKIINE B PE3YJIbTATE UCTOPUUECKUX COOBITHIA,
MIPEICTaBIIAIONINE COOON IIEHHOCTh C TOYKHU 3PEHHS UCTOPHH, apXEOJIOTHH, aPXUTEKTY-
pbl, TPaJOCTPOUTENBCTBA, UCKYCCTBA, HAYKM W TEXHUKH, SCTETHUKHU, STHOJIOTUM WIIU
AHTPOMOJIOTUH, COLMAIBbHONW KYyJIbTYpPbl W SBISIOIIMECS CBUIETEIBCTBOM JIOX U
UBWIN3ALMM, TOMJIMHHBIMA HUCTOUYHUKAMHU HHGOPMALUU O 3apOKICHUU U Pa3BUTUU
KYJBTYPHI.

OOBEKTHl KYJIBTYPHOTO HACJEAMsl B COOTBETCTBUU C ykazaHHbIM DenepaibHbIM
3aKOHOM ITOAPA3ACIIIOTCS Ha CJIEIYIOLIME BUBI:

- MAMSATHUKU - OTJEJbHBIC TMOCTPOUKH, 3/IaHUS U COOPYKEHHUS C UCTOPUUYECKU
CJIIOKUBIIUMUCS TEPPUTOPHUSAMH (B TOM YHUCJIE MAMSITHUKU PEIUTHMO3HOTO HA3HAYCHUS:
LIEPKBU, KOJIOKOJIbHM, YAaCOBHHU, KOCTEJIbI, KUPXU, MEYETH, OYIJUCTCKUE XpaMbl,
MaroJibl, CAHArOTH, MOJICJIbHBIC JIOMa U JPyTrue OOBEKTHI, CIICIUAILHO TIPEIHa3HAYCH-
HBIE JIsI OOTOCITYKEHH ); MEMOPHAJIbHBIE KBAPTUPHI; MaB30JICH, OTJEIHHBIC 3aXOpOHE-
HUS;, TPOU3BEICHUSI MOHYMEHTAJILHOTO UCKYCCTBA; OOBEKThl HAYKH U TEXHUKH, BKITIO-
yasi BOCHHbIE; YACTUYHO WJIM MOJHOCTBHIO CKPBIThIE B 3€MJI€ WM TOJ BOJOW CIEJIbI
CYIIECTBOBAHUSI YEJIOBEKA, BKJIIOYAasi BCE ABWKUMBIC MPEAMETHI, UMEIOIIHE K HUM
OTHOIIEHUE, OCHOBHBIM WJIM OJHUM W3 OCHOBHBIX MCTOYHUKOB MH(MOpPMAIUU O KOTO-

Lo Kommenrapwuii k YronoBHomy konekcy P® / ots. pen. B.W. Paguenko, nayd. pea. A.C. Muxuun. M.: [Ipo-
criekt, 2008. C. 442.
23 Pd. 2002. Ne 26. Cr. 2519; 2008. Ne 30 (u.2). Cr. 3616.
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PBIX SIBJIIFOTCS apXEOJIOTMYECKUE PACKOIIKY WIIM HAXOJIKH;

- aHCaMOJIM - YETKO JIOKAJIM3yEeMbl€ Ha UCTOPUYECKH CIIOKHBLIMXCS TEPPUTOPHUAX
IPYNIbl U30JUPOBAHHBIX WM OOBEAMHEHHBIX MAMSITHUKOB, CTPOEHUN M COOPYKEHUH
bopTUPUKAIMOHHOTO, TBOPIIOBOrO, KWJIOTO, OOLIECTBEHHOTO, aJIMUHHCTPATUBHOTO,
TOPTOBOT0, MPOU3BOJCTBEHHOI0, HAYYHOI'0, y4eOHOTO Ha3HAYEHUs, a TAKKE MaMSITHU-
KOB U COOPYXEHUW pEJIIMTMO3HOTO Ha3HA4YeHUs (XpamMOBBIE KOMILIEKCHI, JlallaHbl,
MOHACTBIPU MOABOPHS), B TOM YHCIe (PparMeHThl UCTOPHUUECKUX TJIAHUPOBOK U 3aCT-
POEK MOCEJIEHU, KOTOPbIE MOTYT ObITh OTHECEHBI K IPaJIOCTPOUTEIBHBIM aHCAMOJISIM;
Npou3BeACHUS JaHAA(GTHON apXUTEKTYphl M CalOBO-NIAPKOBOTO HCKYCCTBa (Cajbl,
NapKu, CKBEpHbI, OyJIbBaphl), HEKPOIIOJIH;

- IOCTOIIpUMEYATENIbHBIE MECTA - TBOPEHHUS, CO3JaHHbIE YEIIOBEKOM MJIM COBMECT-
HbI€ TBOPEHUS YEJOBEKA W NPHUPOJABI, B TOM YHCIE MecCTa OBITOBAaHUS HApPOIHBIX
XYZ0’KECTBEHHBIX IPOMBICIIOB; LIEHTPbl HMCTOPUYECKUX IOCEICHUNA WM (PparMeHThI
IPaJOCTPOUTENBHON IUIAHUPOBKM M 3aCTPOMKH; INAMATHBIE MECTA, KYJIbTYpPHBIE M
MPUPOJHBIE JAaHAIIA(THI, CBA3AHHBIE C HUCTOpHEN (POPMUPOBAHUS HAPOJOB M HHBIX
ATHUYECKUX OOIIHOCTEN Ha Tepputropuu Poccuiickoi denepanuu, UCTOPUYECKUMU (B
TOM YHCJIE BOCHHBIMHU) COOBITHSIMU, KU3HBIO BBIIAIOIIMXCA UCTOPUYECKHUX JTMYHOCTEMN;
KYJIbTYPHBIE CJIOM, OCTATKU MOCTPOEK IPEBHUX FOPOJOB, TOPOIMIL, CEJIHIL, CTOSHOK;
MECTa COBEPILEHUS PEIUTHO3HBIX OOPSIIOB.

B Poccuiickoit @eaepannn BeAETCS €AUHBIA IOCYIapCTBEHHBIN peecTp 0OBEKTOB
KyJIbTYpHOTO Haciiequsi (MaMsITHUKOB HMCTOPUU U KYJbTYypbl) HapoaoB Poccuiickoit
CDez[epaunnl.

B nucnozuiun ct. 243 YK P® roBoputrcs 00 YHMUTOXEHUHU WU TOBPESKICHUU
TaK)Ke MPUPOJIHBIX KOMILJIEKCOB WM OOBEKTOB, B3ATHIX MO/ OXpaHy rocynapcrsa. K ux
YUCIYy Mbl OTHOCUM NAaMATHUKM MPUPOABI — 3TO YHHUKAJIbHBIE, HEBOCIOJIHHMBIE,
MMEIOIIHE 0c000€ MPUPOI00XPAHHOE, HAYYHOE, KyJIbTYPHOE, 3CTETHUECKOE, pEeKpealt-
OHHOE W O03/I0POBHUTEJILHOE 3HAYECHHE NPUPOJHBIE KOMILIEKCHI, IOJHOCTBIO WM Yac-
TUYHO U3BATHIC U3 XO3IMCTBEHHOTO HCIIOJIb30BAHUs, & TAKXKE 0OBEKThI €CTECTBEHHOTO
WJIM KYJIBTYPHOTO POUCXOKIEHUS, B OTHOILIEHUN KOTOPBIX YCTAHOBJIEH PEKUM 0COO0H
oxpaHbl. K HUM OTHOCATCS: rOCYIapCTBEHHBIE MPUPOJIHBIE 3aNIOBEAHUKN U 3aKa3HUKH,
HallMOHAJIbHBIE MApPKU, TPUPOAHBIE MAapKU, NAMATHUKU MPUPOJBI, JACHIPOJIOTHUECKHE
napKu U 00TaHWYECKUE CaJbl, TEPPUTOPUH U aKBATOPUH, IPUTOHBIE JIJIsl OpraHU3aIIH
JeYeHusT U NMpOPUIAKTUKHA 3a00JICBaHMM, a Tak)Ke OTAbIXa HaceJeHHs, 0o0Jagaroniue
NPUPOIHBIMH JTe4eOHBIME pecypcamu’. Takie KOMIUIEKCHI ompe/eseHs DenepaabHbM
3aKk0HOM OT 14.03. 95 1. «O6 0c060 OXpaHAEMBIX IPHPOIHBIX TEPPUTOPHSK .

C 00BEKTUBHOM CTOPOHBI NMPECTYIJICHUE COBEPLIACTCS IyTEM aKTUBHBIX JEHCT-
Buii. CTOUT OTMETUThH OJIAHKETHBIM XapakTep paccMaTpUBAeMOU YTrOJOBHO-TPABOBOU

! Cm.: Yronosroe npaBo. Yactu obmias U ocobennas: yueOHuk / nox pen. A.B. bpumanrosa. M.: IIpocrexr,
2008. C. 817-818.

2 Hayuno-npaktrnueckoe nocobue no npumeHenuto YK P® / mox pen. B.M. Jlebenesa. M.: Hopma, 2005. C. 578.
$C3PD. 1995. Ne 12. Cr. 1024; 2002. Ne 1. Y. 1. Cr. 2; 2005. Ne 1. Y. 1. Cr. 25; Ne 19. Cr. 1752.
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HOPMBI. YSCHEHHE MPHU3HAKOB MPEIMETa M XapakTepa MPECTYITHOTO IMOCATATEIhCTBA
HEBO3MOKHO 0e3 oOpamieHus: K akTaM WHBIX OTpacjell mpaBa, BCIEICTBHE YeTo CT. 243
TpebyeT 0053aTeIPHOr0 OOPAIICHHMS K PSLY HOPMATHBHO-IPABOBBIX JOKYMEHTOB' .

OOBEeKTHBHAS CTOPOHA PACCMATPHUBAEMOTO MPECTYIUICHUS BBIpAXKaeTCs B YHHUTO-
YKEHUH WJIU TIOBPEXKJICHUH MaMSTHUKOB UCTOPUM U KYJIbTYpbl. Takue IelCTBUS PUBO-
JISIT B TOJTHYIO HETOJHOCTH (HEBOCCTAHABIMBAEMBII BUT) TAMSATHUK WJIH CYIIIECTBEHHOE
BHJION3MEHECHHE €TO BAYKHEHIIIMX KOMITOHEHTOB.

Tak, CIIOBO «yHUuUmMOICEeHUe) TI0O CBOEMY 3HAUYCHHUIO TOJIHOCTHIO OXBAThIBAECT BCE
JEfiCTBYS, BICKYIHE Pa3pyIICHHE, INKBUIALMIO, PEKPALICHHE CYIECTBOBAHUSA , TO
ecTh (DaKTUYECKYI0 YTpaTy caMUX MPEJAMETOB, MPEICTABISAIOMNUX COO0H KYIbTYPHYIO
IIEHHOCTh. Hanmpumep, K TakKuM ACHCTBUS MOTYT OTHOCUTBHCS: CHSITHE IITYKaTypKH, Ha
KOTOpPYIO ObLTa HAHECEHA YHUKaJIbHAs (pecka, MeperuiaBka B 30JI0ThIC CIUTKH JTOCIIC-
XOB WJIM YKpaIlICHWH, HalJICHHBIX B JIPEBHEHIITNX 3aXOPOHCHUSAX WM MIPUHAJJICKAITIX
BBIJIAIOIIUMCS JIMYHOCTSM IPOILIBIX 310X, U T.A. /[eoe epadcoan I'. u K. nocne coeme-
CMHO020 pACNUMUsl CNUPMHBIX HANUMKOS U3 XYIUSAHCKUX NOOYHCOeHUl NOo00HCeU
yeprosnv. B pezynomame smux npecmynuuix oeucmauil OvbLiu ympaieHvl yeHHvle pecku
HA €800aX YepKeU, A NAMAMHUK YMPAMUIL C80H UCMOPUUECKVIO U KYIbMYPHVIO YEeH-
HOCMb U ObLI UCKTIIOUEH U3 CNUCKOB UCMOPUHECKUX U KYAbIMYPHBIX 00bEKMOos, 0XpaHsie-
MbIX 20CY0apcmeom. BunosHvle Ovliu npusnieweHvl K Y20106HOU OMEEmMCmMEEeHHOCHIU.
llpyeou npumep. Ipynna noopocmrko8 HA pPACKONKAX 00beKma apxeonocuieckozo
Hacneous, NPUZHaAHHO20 NAMSAMHUKOM 00WEepOCCUlICKO20 3HAYeHUs, pazopoouna Ha
MenKue yacmu OUHU U KOCMU CKelema MAMOHMA, 603PAcm KOMOpo20, N0 OYEeHKAM
cneyuanucmos, cocmagisem 23 moic. niem. Cy0 npu3Hail ux 6UHOBHbIMU 8 COBEPUICHUU
npecmynierus, npedycmompenno2o u.2 cm. 243 VK PD°,

DTUMOJIOTUYECKUN CMBICH CJI0BA «HO8peMcOeHuey» TPENnoaraet AeUCTBUs, Npu-
BOJIAIITNE K YaCTUYHOW yTpaTe KYJIbTYPHBIX IICHHOCTEH, a TAaKXKe OMPEICTICHHOW yTpaTe
yKa3aHHBIMH TIPEAMETaMH CBOUX IIEHHOCTHBIX CBOMCTB, MPHYEM Kak 0€3 BO3MOXKHOCTH

! O BBIBO3C M BBO3E Ky/IBTYpHBIX HeHHOCTEI: DefepanbHblil 3ak0H PD ot 15 anpenst 1993 1. Ne 4804; 06 oco6o
OXpPaHSAEMBIX MPUPOTHBIX TEPPUTOPHAX: PenepanbHblii 3akoH PO ot 14 mapta 1995 r. Ne 33; O6 o0bekTax Kyib-
TYpPHOTO Hacieaus (MaMATHHKaX UCTOPHH M KyJIbTypsl) HaponoB Poccuiickoit @enepanmu: denepanbHbIi 3aK0H
P® ot 25 utons 2002 1. Ne 73; O6 0co60 1neHHBIX 00BEKTaX KyJIbTypHOTO Hacienus HapoaoB P®D: yka3z Ilpesu-
nenta Poccuiickoii @enepannu ot 30 HOsOpst 1992 1. Ne 1487; O06 yTBepkKIeHUH NepedHst 0ObEKTOB HCTOpUYE-
CKOTO M KyJbTypHOro Hacieaus: QenepanbHoro (odmepoccuiickoro) 3nadenus: ykas3 Ilpesumenra Poccuiickoit
®Deneparun ot 20 depansg 1995 r. Ne 176; O6 yrouyHeHUH cOCTaBa OOBEKTOB MCTOPUYECKOTO U KYJIBTYPHOTO
Hacienust ¢enepaipbHoro (obmepoccuiickoro) 3HadeHus: yka3 Ilpesumenta Poccmiickoii dexepanuu oT 5 mas
1997 r. Ne 452; OO0 yTBEp>KICHUH IOJIOXKEHHS O 30HaX OXPaHbl OOBEKTOB KYJIBTYpPHOTO Haclenus (HaMsITHUKH
WCTOPHH U KyJbTYphl) HaponoB P®: nmocranosnenne [IpaButenscTBa Poccuiickoit @exepammu ot 26 anpemns 2008
r. Ne 315.

2 BOMBLIIOH TOTKOBBIIL cioBapb pycckoro si3sika. CI16., 1998. C. 1285.

% Cwm.: Kamuanuckas S1.C. YTONOBHAS OTBETCTBEHHOCTh 3a YHHUTOXKEHHE HIH MOBPEXKICHHE NAMATHHKOB HCTO-
pUM U KyIObTYpPBL: AWC. ... KaHJ. opuia. Hayk. MockBa: Mock. yH-T MBJl P®, 2008; Jlaunna E.A. YromnosHo-
IpaBOBasi OXpaHa MaMATHUKOB IPUPOJBI, UCTOPUH W KYJIBTYPBI: JTUC. ... KaHA. IOpUA. HayK. Ps3aHb: AkageMus
npasa 1 ynpasnenuss ®CHH, 2006.

77



VX JAbHEHIIIEr0 BOCCTAHOBIICHN)S, TAK 1 C €r0 HAIMYHEM . [IpUMEpPOM «IIOBPEIKICHHS
JaHHBIX MPEAMETOB MOTYT OBbITh: OTKAJIbIBAHHE YACTEHl YHUKAIBbHOW Ba3bl, BHIILIECKU-
BaHUE KUCJIOTHI Ha MOJOTHO KapTUHKI U T.A. Tak, ¢ Kosposckom patione Braoumupckou
obaacmu 2pynna HecogepuieHHoIemuux omouia Oykevl ¢ brocma /lexmsapesy, KOmopbwiti
ABIAEMCSL NAMAMHUKOM UCMOpUU U KYyIbmypsl. B amoii orce obnacmu epasxcoanun 11. u
e20 HecogepuieHHoremuuu cvii H. 6 nounoe epems HamepeHHO no8peounu Naumy
0sadicovl I'epos coyuanucmuueckoeo mpyoa A.B. 'opwkosa (1898 -1980 22.), komopast
OvlIa omHeceHa K 00beKmam UCMOPUYECKO20 U KYIbMYPHO2O OOCMOAHUS DEeSUOHA.
IIpecmynnuku noneciu 3aciyxceHHoe HaKa3aHue.

O0s13aHHOCTH 3a00TUTHCSI O COXPAHEHUU MaMITHUKOB MCTOPUHU U KYJBTYpPbl pac-
MIPOCTPAHSETCA B COOTBETCTBUM C 3aKOHOJATEIBCTBOM 00 OXpaHE M HUCIOJIb30BAaHUU
KYJIbTYPHBIX LEHHOCTEH Ha JAOCTATOYHO OOJBIION Kpyr Juil. [ToMUMO JOJIKHOCTHBIX
JUI, K HUM OTHOCATCA BCE€ COOCTBEHHUKM M WHBIC 3aKOHHBIC BIAJCNIbIIBI JAHHBIX
IPEIMETOB.

Heo0xoaumMo y4HMTHIBaTh, YTO KYJIbTYpHBIE M HCTOPUYECKHE IHEHHOCTH HMEIOT
3HAYUTENIbHBIN BO3PACT MPOUCXOKICHUS U MOBBIIICHHYIO BOCIIPHMMYUBOCTH K (PakTo-
paMm BHEIIHEH cpelbl. B ciydae HENPUHATHS ONPENENIEHHBIX MEpP MO UX COXPAHEHUIO C
TEUCHUEM BPEMEHHM BIMSHHUE MPUPOJHOTO BO3ACHCTBUS MOXET MPUBECTH K YTpare
JAHHBIMU OOBEKTAMU CBOMX YHUKAJIBHBIX CBOMCTB MO0 K YACTUYHOMY UX pa3pyLICHUIO.

CocTaB npecTyIUIeHUs SBISETCS MATEPHAIBHBIM, MO3TOMY OHO JOJDKHO MpH3HA-
BaThCs OKOHYCHHBIM C MOMEHTA YHHUUTOXKEHHUS WM XOTS OBl MOBPEKICHUS MMaMATHUKA
UCTOPHUH, KYJIbTYPbl, HNPUPOJHOTO KOMIUIEKCA WJIM OOBEKTa, B3SITOrO MOJ OXpaHy
rocynapcTna, Ju00 MpeaMera Wi JOKyMEHTa, UMEIOIIEr0 UCTOPUYECKYI0 MM KyJb-
TYPHYIO IIEHHOCTE . [IpeCTyITHOE MOC/IEACTBIE BEIPAKACTCS B IPHUMHEHHUN B Pe3yJIbTa-
T€ YKa3aHHBIX BBILIE JECSIHUI MPSIMOro PEaJIbHOrO0 UMYIIECTBEHHOTO WJIM MHOTO YIIEp-
64, SKOJOTHYECKOTO BPe/a".

Bonpoc 06 onpeneneHnn cyObeKTUBHOM CTOPOHBI JAHHOTO MPECTYIUICHUS! BbI3bI-
BaeT OMpEJICJICHHBIC Pa3HOIVIACHUsS B HAy4YHBIX Kpyrax. Tak, OJHM aBTOPHI IMOJarawoT,
YTO TOJI ICUCTBHE pacCMaTPUBAEMO HOPMbI MOANAIAIOT JIUIIb JIESIHHSI, COBEPILICHHbIE
C IpSAMBIM yMbICIOM®. J[pyrHe CUMTAIOT, YTO MPECTYIICHHE MOXET OBITh COBEPIICHO
KaK C IPSMBIM, TAK M C KOCBEHHBIM YMBICIOM . JJaHHAS TOUKA 3PEHMUS MPEICTABISCTCS
OoJee MpaBUIIHHOM.

KocBeHHBII yMbICENT MOXKHO YCMOTPETh B T€X CIIy4asX, KOr/la BUHOBHOE JIUIO OT-
JIOMaeT, OTOOBET YacTh ((PparMeHT) MaMsITHUKA C [EJIbI0 ero XuieHus. Tak, ep-n A. u3

! MoBpesxenne - HapylIeHHE LETOCTHOCTH, HCIIPABHOTO COCTOSHHS Yero-1ubo, MomoMka, mopua. Cu.: Bosbmoit
TOJIKOBBIH cIIOBaph pycckoro s3bika. CII16., 1998. C. 853.

? Mocrareitusiii kommenTtapuii k YK P® / mox pea. A.M. Uyuaesa. M.: UTH®PA-M: KOHTAKT, 2004. C. 557.

* Yronosroe npaBo: OcobenHas yacTh: yueOHuk / mox pea. U.5. Kozauenxo, 3.A. Hesnamosoii, I'.I1. HoBoceno-
Ba. M.: UHOPA M-HOPMA, 1997. C. 479.

* Cm.: YronosHoe npaBo: OcobeHHas yacTh: yueOHuk / oz pen. AWM. Papora. M., 1998. C. 282; Kommenrapuii x
YK P® / nox pen. FO.11. Cxyparosa, B.M. JlebeneBa. M.: Undpa-Hopma, 1997. C. 347.

® Cw: ep6a C.I1., [Tpunanos C.A. YronoBHO-IpaBoBasi OXpaHa IMPeIMETOB U JOKYMEHTOB, HMEIOINX UCTOPH-
YECKYI0, HAyUHYI0, XyA0KECTBEHHYIO MU KyJIbTypHYIO HeHHOCTh. M., 2000. C. 28.
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KOPLICMHbIX MOMUBOE NOBPEOUN MEMOPUATbHBIN KOMHIIEKC NO2UOWUM MOPSAKAM,
AGNAIOWUTICS NAMAMHUKOM UCTOPUL U KYIBIMYPbL, COPEAS C HE20 UYSYHHYIO Yenb .

MoTHB U 1€ HE SBJISIOTCS 00s3aTeIbHBIMU MTPU3HAKAMU COCTAaBa JAHHOTO IMpe-
CTYIUICHUS M HE HMMEIOT 3HadeHWs s KBadudukamuu nesHus. OHU MOTyT OBbITh
Pa3JIMYHBIMH, HO, KaK TPABUJIO, XaPAKTEPU3YIOTCS HU3MEHHBIM COIEPKAHUEM.

CyOBeKkToM paccMaTpuUBAaEMOTO MPECTYIJICHUS SBISETCS BMEHsAEMOE (hHU3MUECKOE
JUIO0, JOCTUTIIEE ECTHAAUATHUIETHETO BO3PACTA. Y CTAHOBJIEHHE TAKOIO BO3PACTHOTO
Nopora 3a yKa3aHHOE JESHHE BIIOJIHE ONMPaBJaHHO, IMOCKOJIbKY B IOJHON Mepe coria-
COBBIBACTCS C YPOBHEM HHTEIUIEKTYaJIbHOTO Pa3BUTHS JUYHOCTH M CIIOCOOHOCTHIO
OCO3HaHMUS BUHOBHBIM KaK 3HAUYEHMsI KYJbTYPHBIX LIEHHOCTEH, TaK W OOIIECTBEHHOU
OMACHOCTH WX YHHUYTOXXEHHUS WK ToBpexaeHus. CrenuainbHbli CyOBEKT MpecTyIuie-
HUA HE MIPETYCMOTPEH.

KBanmuduiupoBaHHblid COCTaB JIaHHOTO TOCITATENbCTBA XapaKTEPU3YETCs] OJHUM
npusHakoM. Yacte 2 cT. 243 YK mnpenycmarpuBaer 06ojiee CypoBOE Haka3aHUE 3a
COBEPILIEHUE ONMMCAHHBIX BBIIIEC JESHUNA B OTHOLIEHWH OCOOO LIEHHBIX OOBEKTOB WIIH
MaMATHUKOB OOIIEPOCCUICKOrO 3HaueHus. JJlaHHbIe 0OBEKTHI OTINYAIOTCS crenuduye-
CKUM cTartycoM. VX mepedeHb U MopsiioK 000poTa periaMeHTUPYETCsl CleluaIbHbIMU
HOpMAaTUBHO-TIpaBOBbIMU akTamMu. Hanpumep, 3akonom PD ot 25.06.02 r. «O6 00bek-
Tax KyJIbTYPHOTO HaclHelusi (IaMSTHHKAX HCTOPHH H KyJIbTYphI) HAapomoB Pd»
VYkazom IIpesunenta PO ot 20.02.95 r. «O6 yrBepxkaenuu [lepednss 00beKTOB UCTOPHU-
YECKOr0 M KYJIBTYPHOTO HACIEHus (heaepaqbHOro (06IIepOCCHIICKOT0) 3HAYCHUS» U
ap. Ilepeuenb 0co60 1IEHHBIX 0OBEKTOB BKIIOUEH B [ 0CYIapCTBEHHBIN CBOJ 0CO00 LIEHHBIX
IIPEAMETOB, HE MOUIEKAIIMX BBIBO3Y C TeppuTopuu Poccuiickon denepanuu.

B pe3ynbrate mosyyaercs, 4TO B HEKOTOPBIX CIy4asX NEHCTBHUS YKa3aHHBIX HOpMa-
TUBHBIX AKTOB HE PACHPOCTPAHSIOTCS HA MPEIMETHI, IO CBOEMY XapakTepy HEMHOIMM
MEHee LIEHHbIE, YEM T€, KOTOPbIE YTBEPKACHBI B COOTBETCTBYIOIIEM MOPSIKE B KAUECTBE
00BEKTOB (henepaaIbHOr0 3HAUCHUS WM 0CO00 IEHHBIX OOBEKTOB KYJILTYPHOTO HACIIETUS
Poccun. Hano nomnarare, 4To yHUUTOXKEHUE, K IPUMEPY, SHTApHON KOMHATBI, KOTOpasi HE
YUCIIUTCS B CHMCKaX YIMOMSHYTBHIX HOPMATHUBHBIX aKTOB, XapaKTEPU3YETCS JIOBOJILHO
BBICOKOW CTEMEHbIO OOILECTBEHHOW OMACHOCTH, BIOJHE COMOCTABUMOMW IO KOJUYECTBEH-
HbIM M KaueCTBEHHBIM MapameTpaM C BPEIOM, MPUUYUHSIEMBbIM YHHUUTOKEHHEM OOBEKTa,
3aHECEHHOTO B BBIIIICHA3BAHHKIE MIEPEUHHU.

Ocobast 1IeHHOCTh KOHKPETHOTO MaMSTHUKA UCTOPUU WM KYJBTYPhI, IPEAMETa WIN
JOKYMEHTa YCTAHABJIMBAETCS IKCHEPTU30M (MCKYCCTBOBEIUECKOM, SKOJIOTMYECKON WIIn
MHOI) C YYETOM HE TOJIKO €r0 CTOMMOCTH B JICHE)KHOM BBIPAKCHHH, HO M 3HAUUMOCTH JIJIsI
FICTOPHH, HAYKH, KYJIBTYPHI .

b O Munnepos E.B. VronoBHo-npaBoBasi oxpaHa HPaBCTBEHHOCTU: AMC. ... KaHA. IOpUJ. HayK. PocroBs-Ha-
Jony: PFOU MBJ] Poccuu, 2006. C.123-124.

2C3 Pd. 2002. Ne 26. Cr. 2519.

*C3 P®. 1995. Ne 9. Cr. 734.

* Cm.: BBC P®. 1995. Ne 7; 2003. Ne 2.
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OnpeneneHHble CIOXKHOCTH BO3HUKAIOT MPU Pa3srPaHUYEHHN CMEXHBIX COCTaBOB C
MpeCTyIUIEHUEM, peaycMOTpeHHbIM CT. 243 YK P®. Heobx01MMo OTrpaHUYUTh OPECTYII-
JIEHUE, MPeTyCMOTPEHHOE 4. 2 CT. 243 YK P® (yHUUTOKEHUE WK MOBPEKIECHUE 0C000
[IEHHBIX OOBEKTOB WM MaMATHUKOB OOIIEPOCCHICKOIO 3HAYEHHUSA), OT MPECTYIICHUS,
IPEeIyCMOTPEHHOTO 1. «B» 4. 2 cT. 164 YK P® (xumenue npeamMeroB, UMEIOIINX 0COOYIO
LIEHHOCTb, MOBJIEKIIEE UX YHUUYTOKEHUE, MOpUYy WM paspylieHue). JlaHHble mpecTyruie-
HUSL UMEIOT OJIMH M TOT K€ MPEIMET MPECTYITHOIO MOCATATENbCTBA, CX0KYI0 OObEKTHB-
HYIO CTOPOHY, BBIPAYKAIOIIYIOCS B JIEHCTBUSX, MOBJEKIIMX YHHUUYTOKEHUE, MOPYUY HWIIU
paspylleHne npeaMeTa MPeCcTyIIICHUs, HE UMEIOT KaKUX-JIM0O Crieu(pUIeCKUX OTIUIUN
U CyOBEKTHI JaHHBIX MpecTyruieHu. [ToaToMy npu kBamuKaIMK TakuX MPECTYIICHUN
0coboe BHUMaHUE cleAyeT 00palaTh Ha MOTUB U 11€JIb COJICSTHHOTO.

JIns xuiieHrns 0cod0 LEHHBIX MPEIMETOB U JTOKYMEHTOB XapaKTEPHbI KOPBICTHBIE
MOTHBBI, LIEJIb COCTOMT B 3aBJIAZICHUM IPEAMETOM MPECTYIHOI'O IOCATATENIBCTBA, & €r0
YHUYTOXKEHUE, TIOpYa UM TOBPEXKIEHNE OOBIYHO HE OXBATHIBAETCS YMBICIIOM MPECTYITHH-
Ka, SIBJISISICH JIMIIb CIyYalHBIM IOCJIEICTBUEM €r0 ACUCTBUU. Tak, canmexnux Poccuii-
CKOU HayuoHanvHou oudauomexu T. uz Kopbicmubix nobysHcOeHUll 8blHeC U3 e€ 30anus 8
KHUDICHBIX papumemos, cpeou komopwix «llymewecmsue 6 ceauennyro semno» XV gexa,
«Buowt nacexomvix» 1500 e. uzoanusa, xnuea /. Bpeiina «Ilymewecmeue 6 Ilepcuro
yepes Mockosutoy 1714 200a. Bvinocs papumemvl, canmexHuk 3a6epHyi ux 6 peduali-
wyro epaswopy XVIII eexa, komopas om smozo okazanace npakmudecku YHUUMONCEH-
Hoti. Ilo 3axnioueHuro UCKYyCcCcmeo8eo4ecKkol 9dKCHepmu3svl, 6ce HNpeoMemvl UMEeom
ocobyto ucmopuyeckyro yenHocms. Oonaxo, yuumoeieas omcymcemeue y 1. ymvicna Ha
VHUYmMOXCeHUe 2pasiopwl, c1edosamellb NPAasUlbHO KEATUGUUUPOBAN COOesIHHOe HO N.
«e» 4. 2 cm. 164 YK PO.

Cratpio 243 YK P® HeoOX0auMO TakKe pa3rpaHUyuBaTh C TAKUMHU MPECTYILIE-
HUSIMH, KaK YMBIIUIEHHOE YHUYTOXXEHHE WA MOBPEXKICHHE UYKOr0 HMYyIIecTBa (CT.
167), Bangamu3m (ct. 214), HampyraTenbcTBa HaJ TEJaMU YMEPIIMX U MECTaMH HX
3axopoHeHus (CT. 244).

3akoHo1aTeNb He npeaycMoTpen B CT. 243 YK P® oTBETCTBEHHOCTH 3a OCKBEpHE-
HUE MaMATHUKOB UCTOPUHU U KyIbTYyphl. [IOHSATHE OCKBEpHEHUE HE MOXKET OTOXKIECTB-
JSATHCS C TAKUMU MOHITUSIMH, KaK YHUUTOXXEHHE Ui noBpexaeHue. [loa ockBepHeHneM
NOHUMAIOT YYMHEHUE HAAMHUCEH U H300paXEeHU MOJIUTUYECKOrO, PEIUMTHO3HOTO,
HAIMOHAIMCTUYECKOTO WIIA XYJIUTAHCKOTO xapaKTepal. [To muenuto B.C. Komucaposa,
OCKBEPHEHHME BBIPAKAETCS B HAHECEHWM HA 3JaHUM M WHOM COOPY>KEHUU HAJIUCEH,
PUCYHKOB, M300paKeHUN, HOCSIIUX LIMHUYHBIN, XYJIUTaHCKUN, HEMPUCTOMHBIA Xapak-
Tep’. T109TOMY B TaKHMX CIIydasx ACHCTBUS BUHOBHBIX JIHII CIEIyeT KBAIH(DUIMPOBATH
KaK BaH/IAJIU3M.

Lo Kommenrapuit k YronoBHoMy kojekcy Poccuiickoit @enepanuu / nox pex. B.M. Jlebenesa. M., 2005. C.
623.

2 Cm.: Kypc yronosHoro npasa: yue6HuK 1uist By30B / o pea. I'.H. bopsenkosa, B.C. Komucaposa. M., 2002. T.
4. C. 304.
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«YHUUTOXKEHUE WIH TOBPEXKICHHE MAMATHUKOB HCTOPUU U KYJIbTYpPbD» CIEAYET
pasrpaanuuBath OT CT. 259 YK P® «YHHUUTOXKEHNE KPUTHUECKUX MECTO OOMTAHMMA IS
OpraHu3MoOB, 3aHeceHHBIX B KpachHyto kuury Poccuiickoit @eaepamnumn», ct. 261 «YHuu-
TOKEHUE WM TMOBPEKICHHUE JIECOB». B OTIMUME OT yKa3aHHBIX HOPM, YTOJIOBHAS
OTBETCTBEHHOCTH MO cT. 243 YK Poccun Hactynaer, eciid 3emiis, Jieca, BOJbI UMEIOT
HMCTOPUYECKYI0O U KYJbTYPHYIO I[EHHOCTh M B YCTAHOBJICHHOM TMOPSAKE MPU3HAHBI
MaMSITHUKAMU UCTOPUU WM KYJBTYPBI, JTUOO SIBIISIIOTCA OXPaHSIEMBIMHU TOCYAapCTBOM
OPUPOJHBIMU KOMIUIEKCAMU U OOBbeKTaMu. B MHOM ciiydae NeHCTBUST BUHOBHBIX JIUI]
JOJIKHBI KBATU(PUIIMPOBATHCS KAK IKOJIOTUYECKUE MPECTYILIICHUSI.

He cnenyert 3a0biBaTh U 0 pazrpanuueHuu cT. 243 ot cT. 262 YK PO, xoTopas npe-
JyCMaTpUBAET OTBETCTBEHHOCTH 3a «Hapyiienue pexxruma 0cob0 0XpaHIeMbIX TPUPO/I-
HBIX TEPPUTOPUI U TPUPOJIHBIX OOBEKTOB». B JaHHOM ciydae OTIWYHE CIEAyeT
IIPOBOJIUTH 110 TIPU3HAKAM O0OBEKTUBHOM CTOPOHEI. 10 cMbIcTy CT. 243 OTBETCTBEHHOCTh
HACTYIIAeT 32 YHUUYTOKEHUE UITU TTOBPEKICHUE TPUPOJTHBIX KOMIUIEKCOB WIIH OOBEKTOB,
a 10 CT. 262 3a HapyIIEHUE PEKUMa ITUX 0OHEKTOB.

3.A. He3namoBa B kauecTBe JAEHCTBUH, HAPYIIAIOMIMX PEXUM 0CO00 OXpaHAEMBIX
MIPUPOJIHBIX TEPPUTOPUM U MPUPOJHBIX OOBEKTOB, YKAa3bIBAET HA: HE3aKOHHOE MPOHUK-
HOBEHHE, HE3aKOHHYIO XO3SIIICTBEHHYIO JEATEIBbHOCTh, HE3aKOHHOE CTPOUTENIHCTBO U
r.1". FO.M. TkaueBCKuil K TaKHM HapyUIEHUSIM OTHOCHUT: IIPOBEICHUE XO35IMCTBEHHOU
NEATETLHOCTH Ha TEPPUTOPUU 3alOBEAHUKA, pa3paOOTKy IMOJE3HBIX HMCKOMAEMBbIX,
YCTPOMCTBO NMHUKHHUKA C 3aXJAMJICHHUEM 3alOBEJHOM 30HBI, YHUUYTOKCHUEM PACTUTEIIb-
nocrr?. O.JL JlyOoBUK 100aBiseT: MPOHUKHOBEHHE O3 pa3pelicHus Ha TEPPUTOPHIO,
BEJICHUE TaM XO3SWCTBEHHOM AESITEIIbHOCTH, TOObIYa )KUBOTHBIX, pa3BEACHHE KOCTPOB,
YCTPOMCTBO TYPHCTHYECKHX CTOSHOK B HEMOIOKCHHBIX MECTaX U T.II°. YHHUUTOXKCHHE
WU TIOBPEXKJICHHE YKa3aHHBIX KOMIUJIEKCOB U OOBEKTOB HAIJICKUT KBATU(UIIMPOBATH
o cr. 243 YK P®. [locnencTsrus MOTYT BBIPaXKaTbCsl B YTEPE 3HAYEHUSI TEPPUTOPHH,
ru0enu IIEHHBIX BUOB PACTCHHUM U KUBOTHBIX H JIP.

[Ipectymienue, npeaycMoTpeHHoe 4. 2 cT. 243 VK P®, coBepmiaercs, Kak MpaBu-
710, U3 XYJUTAHCKUX U UHBIX MOTHBOB, 11€JIb IPECTYIUICHUSI COCTOUT UMEHHO B YHUUTO-
KEHUM, TIOpY€ WM TOBPEKJICHUHM TMpeaMeTa MPECTYIMHOIo TMOoCsATaTelbCTBa, YTO
MOJTHOCTBIO OXBATHIBAECTCSI YMBICJIOM TMPECTYIHUKA, a PE3yibTaT MNPECTYIUICHUS B
JTAHHOM CITydae SIBIIACTCS 3aKOHOMEPHBIM M HEOOXOIUMBIM CIIEJCTBUEM JCHCTBUN
npectynHuka. K makum npecmynieHusim MONCHO OMHEeCmuU NOKYUWEHUE 3710V MblULIeH-
HUka 8 dpmumadice Ha noromuo Paghasns, evipazusuieecss 6 nogpedxxcoenuu KapmuHl
Kuciomoii'.

! Cm.: Vromnosroe mpaBo. OcoGeHHas 4acTs: yuaeOHUK U1t By3oB / mox pen. W.5. Kosauernxko, 3.A. HesnamoBoiA,
I'.I1. HoBocenora. M., 2001. C. 616.

2 Cm.: Kypc yronosHoro npasa: yue6HuK [uist By30B / o pea. I'.H. bopsenkosa, B.C. Komucaposa. M., 2002. T.
4. C. 498.

¥ Cwm.: VronosHoe npaBo Poccun / mon pen. A.H. Urnatosa, F0.A. Kpacukosa. M., 2000. T. 2. C. 534.

4 IMpunanos C.A., Illep6a C.II. [Ipectymienus, nocsraroonie Ha KyJIbTypHble IeHHOCTH Poccnu: kBanuduxanms
u paccienoanue. M.: FOpmutuadopwm, 2002. C. 43-44,
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CrneayroomuM MPECTYIUIEHUEM B 3TOM TPYIIIE SIBISIETCA HAOPy2amenbCmeo Hao
menamu ymepuiux u mecmamu ux zaxoponenus (ct. 244 YK PO).

CBom paboThl JaHHOU MpoOieMe MOCBITUIN Takue yueHble, kak A.C. AOmyriaes,
A.E. lonuenko, C.}O. Manaxos, E.B. Munnepos, FO.M. bo3ues, A.B. Kynenuu.

OOBEKTOM paccMaTpUBAEMOr0 TMPECTYIUICHUS SIBISETCA OOIIECTBEHHAsT HpaB-
CTBEHHOCTb, ITPEANKCHIBAIONIAS YBAKUTEIBHOE OTHOILIEHHE K MaMATH YMEPIIUX U MECTaM
norpedenusi. HemocpeAcTBEHHBIM OOBEKTOM MPECTYIMHOTO MOCSATATENbCTBA BHICTYIAIOT
OTHOULIEHUS, 00eCeunBaroue TPAAUIMA TOrpedaNbHOTO KYJbTa, YECTh YMEPIIHX,
MIOKOM MECT 3aXOpPOHEHHUSI.

OO11ecTBEHHAsI OMACHOCTh HAJIPYTaTeNILCTBA HAJl TeIaMU YMEPIIUX U MECTaMH UX 3a-
XOPOHEHHMS 3aKJII0UaeTCsl B TIONMPAHUM BEKAMU CIIOXKUBILIETOCS B OOIIECTBE YBAKUTEIHHOTO
OTHOULICHHUS K TAMATH YCOIIIINX; B IPUYMHEHUU MOPAIBHBIX CTPAJAHUN POIHBIM, OJM3KUM,
ApY3bsIM TOKOWHOT0; B HEOOXOJMMOCTH MOBTOPHOIO 3aXOPOHEHHSI OCKBEPHEHHOIO TeJa,
PEMOHTA WJIM YCTaHOBKU IOBPEXIEHHBIX (pa3pyLUEHHBIX) HAATPOOHBIX COOPYKEHUIL,
MaMSITHUKOB, Orpajl  T.II.

[Ipeamer mpectymiieHHus - Tena yMEpIIMX, MECTa 3aXOPOHEHHUs, HaJMOIWIbHbIE CO-
OpYKEHUS, KJIaJOMILIECHCKUE 3/1aHus, NpeJHa3HAUYEHHBbIC ISl LIEPEMOHHMU B CBSI3U C
norpe0eHUEM YCOMIINX WM X TOMUHOBEHHUEM.

[Ton mecramu 3axopoHeHHUs (MOrpedeHHs) MMEIOTCS B BUAY KiaaOuina i 3a-
XOPOHEHMs TNl YMEPIIMX B 3eMIIIO (B CKJIEN, B MOTHWIY), MECTa 3aXOPOHEHHUS YPH C
npaxoM ymepiux (denepanbhbiii 3akoH 0T 12 stHBaps 1996 r. «O norpedbeHuu U moxo-
porHOM Jenex’). HaMOriiIbHbIE COOPYKEHHUS TIPEACTABISIOT COOOM MAMATHHKA U IPyTrHe
npeaMeTsl (HampuMep, Oorpaaa), BO3BOJAMMBIC Ha Morwie. KinaaOuieHckue 37aHus,
npeHa3HauYeHHbIE JJIs1 IEPEMOHHI B CBSI3U € MOTpeOCHUEM YMEpPIIUX WM UX MOMUHOBE-
HUEM, - ITO KJIQAOWIICHCKAs LEPKOBb WM YacOBHS, MECTa Uil OTIEBaHUS YCOIIEro B
KpEMaToOpuH, MeCTa JUId TPKIAHCKON MaHUXU/Ibl HA KJIaAOUIlE UK B KpemaTopuu. Eciu
MECTO MOrpeOeHHsI OTHECEHO K OOBEKTaM MCTOPHKO-KYJIbTYPHOIO 3HAYEHUS, TO OTBETCT-
BEHHOCTb 32 MX YHUUYTOKEHUE WIH MMOBPEXKICHNUE HACTYMaeT 1o cT. 243 YK.

OObexkTUBHAS CTOPOHA MPECTYIJICHUS XapaKTEepHU3YyeTCs CIEAYIOUMMU JIeii-
CTBUSMHU: 1) HAAPYraTeabCTBOM HaJl TE€IaMU YMEPIIUX; 2) YHUUTOKEHUEM; 3) TIOBpPEkKIe-
HUeM; 4) OCKBEpHEHHMEM MECT 3aXOPOHEHHs, HAJMOTWIBHBIX COOPYKEHHMH WM Kiaj-
OUIIEHCKUX 371aHUH, PEAHA3HAUYCHHBIX JIJI1 LEPEMOHHI B CBSI3U C MOrPEeOECHUEM YMEPILIHIX
WA UX IOMUHOBEHHUEM.

Haopyzamenvcmeo nad menamu ymepiivx 3aKIIOYaeTCs B COBEPUICHMU Oe3HpaB-
CTBEHHBIX, OCKBEPHSIOUIUX WJIM LIUHUYHBIX JCUCTBUN B OTHOIICHHM Tejla YCOIIEro
(BBIKambIBaHUE TEJIA U3 MOTHJIbI, IPUYMHEHHE €My KaKUX-TTHO0 MOBPEXKICHUMN, TOXUIIIEHUE
C TeJTa yMEPILero OeXK/Ibl, YKPAIICHHH, 3yOHBIX KOPOHOK 1 T.1.) °. CormacHo TONKOBO-

L C3PD. 1996. Ne 3. Cr. 146; 1998. Ne 30. Ct. 3613.
2 HaymoB A.B. Poccuiickoe yromnornoe npaBo: OcobeHHast 4acTb: Kypc jekuuit. M.: FOpun. mmt.,2004. T. 2. C.
475.
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My CIIOBApIO PYCCKOTO SI3bIKA, «HAAPYraTebCTBO» — OCKOpOUTENbHOE, Tpy0doe u3/eBa-
TENECTBO, KOILYHCTBO .

OnHako HAJPYraTeNbCTBO HAJl TEIaMU YMEPILHX 3aKII0YaeTcsi He B caMoM (hakTe co-
BEPILIEHUS JICUCTBUI MPOTHUB BOJIM MOKOMHOTO WJIM €r0 POACTBEHHHUKOB, & B COBEPILICHUU
O€3HPABCTBEHHBIX, OCKBEPHSIONIMX ACHCTBUM, NMPOTUBOPEYAILMX IMPUHSATHIM B OOILECTBE
TpaJuIMAM, 0ObIYasiM, HPAaBCTBEHHBIM HOpMaM. VIMEHHO Kak OCKBEpHEHHUE, HaIpyraTebCT-
BO HaJ| TeJITAMU YMEPIIHX CIIeTyeT KBATU(PHUIIMPOBATH BCE CIydar HEKPO(DUINH (COBEpIIICHHIE
MIOJIOBOTO aKTa C TPYIaMH).

He moryT oueHMBaTbesi Kak HaJApYyrarelnbCTBO AKCIyMAlMs TPyIa, OCYILECTBIIEMAs],
HapUMEp, B UHTEPECAX CIIEICTBUS, WM UCCIIEIOBAHUE OCTAHKOB YEJIOBEKA, BBITIOJIHIEMOE B
YCTaHOBJICHHOM 3aKOHOM TIOPS/IKE JUISl YCTAHOBJICHUS JTUYHOCTH WM MHBIX OOIIECTBEHHO
HEOOXOIUMBIX EIIXC.

HanpyrarenscTBo Hax TenoM ymepiuero, no MEeHUto FO.M. TkadueBckoro, BO3MOKHO U
710 €r0 3aXOPOHEHUS WM KPEMALIUU, HAIIPUMEDP B MOPIe, €CIIU IPH MOATOTOBKE YMEPLIETO K
3aXOpOHEHUIO BUHOBHOE JIMIIO BBIPHIBAET y HETO 30JI0ThlE KOPOHKHU. bolbIioe pacnpocTpa-
HEHHE UMEIOT CITy4au PacKpbITUS TpoOa B KPEMATOPHSIX TOCIIE OCYILECTBICHUS POLETYPbI
MPOILIAHKA C TEJIOM MOKOMHOIO HENOCPEACTBEHHO IMEPE CKUTAHUEM €ro B reun. B takux
CITy4asiX HEOJHOKPATHO ObLIM 3a(hMKCHPOBAHBI IPUCBOEHHUE OJIEXK/IbI U LIEHHOCTEH ymepiiie-
ro, a UHOrAAa — U rpo6a3. [TomoGHbIE cydan HaUISKUT KBATMGUIIMPOBATh 1o CT. 244 YK
PO.

Kak cnpaBemmmBo otmetnn A.B. HaymoB, «He sIBIsIETCS IPEAMETOM MPECTYIHBIX MO-
CSIraTesIbCTB MPOTHB COOCTBEHHOCTH MMYIIIECTBO, HAXOAAIIEECS HA YMEPILEM WIH MPU HEM.
B cBs31 ¢ TeM, 4To moce 3aXOpOHEHHs, KOTia POJICTBEHHUKY WM HACIEAHUKHU T0OOPOBOIIb-
HO WCKJIFOUMJIM OCTABJICHHBIE NIPY YCOMILIEM BELIM U3 COCTaBa CBOETO UMYLIECTBA, TOXUILIE-
HUE HaXOMSIIMXCA B MOTWJIE MPEIMETOB KBATU(PHUIIMPYETCS HE KAK MPECTYIUICHUE MPOTHB
COOCTBEHHOCTH, a KAK MPECTYILICHHE POTHB OOLIECTBEHHONH HPABCTBEHHOCTI .

Ynuumoorcenue vect 3aXOpoHEHUs], HAIMOTWIBHBIX COOPYKEHUH WM KiIaAOHILEeH-
CKHX 3[aHU Tpe/ICTaBIIsieT cOOOM pa3pyllIeHHE dTUX OOBEKTOB, MPUBEACHUE UX B MOJHYIO
HETOHOCTD, C TIOCIC/YIONIEH HeBO3MOKHOCTD HCTIOIB30BAHMS X 10 HA3HAYCHHIO®. TaKme
JEWCTBHS BBIPAXKAIOTCS B pa3pyllIEHUH I'pOOOB, B3PHIBE MaMITHUKOB, MOJIOMKE, MOJXKOre
KPECTOB U APYIMX MOTWJIBHBIX COOpYXEHWH. IIpyM yHUUTOXEHMM YyKa3aHHBIX MPEAMETOB
TMIOCJIETyIOIIee BOCCTAHOBJICHHE MX HEBO3MOXHO U TpeOYyeT CO3/IaHMsI HOBBIX aHAJIOTHYHBIX
TPEIMETOB’,

! Osxero C.1., IIeexosa H.FO. TonkoBslii ciroBapb pycckoro s3pika. M., 1999. C. 380.

2 VromnoBHoe mpaBo. OcoberHas 4acTh: yuebnuk / mox pex. JLJI. Kpyramkosa. M.: Bomrepe Kiysep, 2004. C.
531.

3 Cm.: Kypc yronosHoro npasa: yueGHuK [u1st By30B / o pea. I'.H. Bopsenkosa, B.C. Komucaposa. M., 2002. T.
4. C. 455.

4 HaymoB A.B. Poccuiickoe yroioBHoe npaBo: Kype sekiuid: OcoGennas gacts. M., 2004. T. 2. C. 197.

*Cm.: Kommenrapuit k YK PO / otB. pen. B.M. Jle6enes. M.: FOpaiit-U3nar, 2004. C. 616.

®Cwm.: Kommenrapuii k YromoBHoMy konekcy Poccuiickoit @eneparun. 4-¢ usn. / mon pen. B.M. Jlebenera. M.,
2005. C. 623.
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Ilogpexncoenue ykazaHHBIX OOBEKTOB, 3aKIIOYACTCA B YACTMYHOM NPUYMHEHHH UM
BpeZa WIM HAPYILICHUH 1IeJI0CTHOCTH (M3BATHE (PparMeHTOB HAATPOOUHA, MOJIOMKA OTpak/e-
HUA U JIp.), TpeOyIoIeM MaTepUaIbHBIX 3aTpaT MO UX BOCCTAHOBJICHMIO. Tak, 6 Hauane
cenmsaops 2001 2. epasxcoane C. u M., npuos Ha Kiadouwe u YCmaHosus HylHcHoe Mecmo

3aXOPOHEHUs], NPUHSIUCL YCEPOHO OMKANbLIBAMb MO2UNLY. Beipwie simy enyounou 6 normopa
mempa, C. cnpvleHyn 6HU3 u 6e3 mpyoa npooUl XAUNKYIO CIEHy CKIend, OmKyOd NOXumu
80CeMb GYMbLIOK CRUPITHOZ0 U 00Oy HOKOUHO20" .

OckeepHenue — COBEpIICHUE THYCHBIX, TOPOYHBIX JICHCTBUIM, BHIPAKAIOIINXCS B HAHE-
CCHUWU HEMPHUCTOMHBIX HAJIHUCEH, PUCYHKOB, 3HAKOB M CHMBOJIOB HAa HAJIMOTHIIBHBIX
COOPYKEHUSIX, CTEHAX IIEPEMOHUAIBHBIX KIaAOUIIIEHCKHUX 3aHuUM, a TaKKe HEMPUCTOMHBIX,
TTIYMIIMBBIX JCHCTBHUI, HECOBMECTHMMBIX C TPEOOBAaHMSMH OOIETPHHATON MOpaau U

HpaBCTBeHHOCTI/I.Z

3.A. He3namoBa 10j1 OCKBEpHEHHEM TTOHUMAET «COBEPIICHHE MMHUYHBIX, O€3HPABCT-
BEHHBIX JICHCTBUH, BRIPAKCHHBIX B BUJIC HA/IIMCEH, PUCYHKOB, H300paKEHUH, TTOBPEKICHUE
WM YHUYTOXXEHHME LIBETOB, BEHKOB HA MOTWJIAaX WU T.IL» % C.B. MakcumoB CUHTAET, 4YTO
OCKBEpDHEHHME — 3TO TIOpYraHUE, YHI)KEHHE OOIIECTBEHHONM HpPABCTBEHHOCTH, YYBCTB
OJM3KUX MOKOMHOTO MOCPEICTBOM HAHECEHHs PYraTeibHbIX, OCKOPOUTEIILHBIX HaIHCEH,
PHCYHKOB U CUMBOJIOB Ha MOTWJIBHBIX COOPYKEHUSAX, COBEPIICHUE IMHUYHBIX JICHCTBUN B
MECTax 3aXOPOHEHHMSI, Ha KIaJOMIIIEHCKIX TGppHTOpI/I}IX4.

B wactu HagpyrartenbcTBa HAJ TEIAMH YMEPIIHMX COCTAB MPECTYIUIEHUS SIBIIACTCS
dbopmanbHbIM. [IpecTyrienue npu3HaeTcss OKOHUEHHBIM ¢ MOMEHTA Hayajla COBEpPIICHUS
yYKa3aHHBIX B 3aKOHE JECHCTBUM, HE3aBUCUMO OT HACTYIUICHHS KaKHUX-JIMOO TMOCIICICTBUH,
a TaKKe HE3aBUCUMO OT TOTO, CTAJIO JIU M3BECTHO POJICTBEHHHKAM MIIM OJIM3KUM ITOKOM-
HOTO O (haKTe TAaKOTO OCKBEPHEHHUSI.

CocrtaB MpeCTyIUIeHUSI B YaCTU YHUUTOXKEHHUS U MOBPEKICHUSI MECT 3aXOPOHEHHS,
HaJMOTUJILHBIX COOPY>KCHHUM, KIAJOUIICHCKUX 3JaHUM SIBIIETCS MATePUATIbHBIM U
CUMTAETCS OKOHYEHHBIM TOTJa, KOT/IAa HACTYNHWJIM MPECTYIHbIC MOCIEACTBUS. Paspyiie-
HUE WM TIOBPEKICHUE HAATPOOUH, TAaMIATHUKOB, KPECTOB, OIpajl ¥ MHBIX HaIMOTHIIbHBIX
COOPY)KEHHM, a PaBHO HX HU3BIATHE MOTYT MOMHMO MOPAJIbHOIO YyiiepOa pOJHBIM H
OJIM3KUM YMEpIIEro NMPUYMHUTh U 3HAYUTENIbHBIN MaTepuaibHbi yiepo. Yiuepd MoxeT
OBITh MPUYMHEH M CAaMOMY KJIQJOMIIy MPU YHUUTOXKCHUM WM TOBPEKICHUU KIIaT0u-
IICHCKUX 3/JaHUi U COOpyKeHui. B mopo0HBIX ciydasx HE0OXOJUMO paccMaTpUBaATh

! Cm.: A6mymmace A.C. YroIOBHO-IIPABOBOH M KPHMHHONOTHYCCKHI aHATH3 HAAPYTaTeNbCTBA HAX TEIAMH
YMEpIINX U MECTaMH WX 3aXOPOHEHHMS: AWC. ... KaHA. IopHu. Hayk. Maxaukamna: JII'Y, 2002. C. 98.

 Cm.: YromoBHoe npaBo P®. Ocobennast yacte: yueOnuk / mox pen. JI.B. MuHoramoBoii-Xeraii, A.l1. Papora,
A U. Yyuaesa. M., 2004. C. 439.

3 Cwm.: Vromosuoe npaBo. OcobenHast yacTh: yueOHUK 11 By30B / o pexa. W.5. Kozauenko, 3.A. HesnamoBo#,
T'.H. HoBocenosa. M., 2001. C. 619.

* Cw.: VronoBHoe npaBo. Ocobennas yactb: yueOHUK / mox pen. JI.J. 'ayxmana, C.B. Makcumosa. M., 2004. C.
434.
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BOMPOC 00 OTBETCTBEHHOCTH BHHOBHBIX JIMI[ TIO COBOKYITHOCTU MPECTYIUICHUI: CT. 244,
158 wnm 244, 167 VK PO",

B ciyyasix XWIeHUs TaMsITHUKOB, OIpaj M T.II. MPEICTaBISIETCs NMPaBUIIbHON KBa-
nudukarys mo cr.cT. 244 u 158 YK PO (yiubo apyroit craThe 0 XUILEHWH) B CBSI3U CO
CJIEYIOIUMHU 00CTOSITENIbCTBAMU: 1) HECMOTpS Ha HAIMYME KOPBICTHBIX MOTHUBOB, TaKUe
MPECTYIUICHUS ABISIOTCS KpaiiHe O€3HPaBCTBEHHBIMH U MIPUYHHAIOT MOPAJIbHBIE CTpajaa-
HUS U IEPEKUBAHUA OJM3KUM U POACTBEHHUKAM MOKOMHOTO; 2) POJCTBEHHUKH yMepIle-
IO IOMUMO BCETO HECYT MAaTEPUAIIbHBIE 3aTPATHI 0 YCTAHOBKE MAMSITHUKA, OTPAJIbI U JIP.

CyObeKTHBHasi CTOPOHA XapaKTePU3YeTCAd MPSIMbIM yMbICIOM. JIMIIO CO3HaET,
YTO COBEPILAET HAAPYTaTebCTBO HAJ TEJIOM YMEPILIErO WM MECTOM €ro 3aXOpOHEHUs, U
’KesaeT 3Toro. MOTHUBBI TPECTYIUIEHHUS, TPETyCMOTPEHHOTO cT. 244 YK P®, MoryT ObITh
Pa3IMYHBIMU: MECTh, HEHABUCTb, XYJIUTAHCKUE NOOYX)AeHUs. Pa3pyllieHne naMsITHUKOB,
Orpaji, CBSI3aHHbIE C UX U3BATUEM, 3a4aCTYIO COBEPILAIOTCS U3 KOPBICTHBIX NOOYXICHUH.
Hampumep, caada MeTaJIM4ECKON OTrpajbl WIK MMaMATHHUKA B KA4ECTBE METAJUIONIOMA U
MOJTyYEHUE 32 3TO JCHEKHOUW MPUOBLIH.

CyOBeKT paccMaTprUBaeMOro MPECTYIUIEHU — (PU3UYECKOE BMEHSAEMOE JIUIIO, JI0C-
TUTTLEE IECTHAIUATH JIET.

Yacte 2 paccMaTpyBacMOl CTaTbH IPETyCMATPUBAET MOBBIIICHHYK) OTBETCTBEHHOCTH
3a T€ )K€ JIeSHUs, COBEPILLIEHHBIE: a) TPYIIION JIUL, TPYIION JIUI] IO IPEIBAPUTETLHOMY
CrOBOpY WJIM OPraHU30BaHHOW TPYIIOif; 0) MO MOTHBAaM MOJIUTUYECKOM, UICOTOTHUYECKOH,
HAI[MOHAJILHOM, PacOBOM WJIM PEIMTMO3HOM HEHABUCTH WM BPAXKIbl JTMOO MO MOTHBAM
HEHAaBUCTU WM BPAXIbl B OTHOIIEHUM KaKOM-TMOO COLMAIbHOM TpyYIIbl, a PaBHO B
OTHOUIEHUM CKYJBITYPHOTO, apXUTEKTYPHOI'O COOPY>KEHHS, MOCBSIIEHHOTO O0phOe ¢
damm3mMoM wiaM kepTBaM (pamm3ma, JMOO0 MECT 3aXOpOHEHHUS YYaCTHHUKOB OOPHOBI C
(aim3Mom; B) ¢ IPUMEHEHUEM HACHUJIUS UJIU YTPO30H €ro MPUMEHEHUS.

CoBepuieHue JaHHOTO MPECTYIUICHUs TPYIION JIMII, TPYNION JUI MO IpeaBapu-
TEJIBHOMY CTOBOPY WJIM OPTraHU30BAaHHOM IPyIION OOBIYHO COMPSKEHO C MAaCCOBOCTHIO
pa3pylIeHUs] MECT 3aXOPOHEHHUsI, 3HAUYUTEIbHBIM YHUUYTOXEHUEM WM NOBPEXKIECHUEM
KJIAIOUIIl WK KJIaJOUILEHCKUX COOpYXEHMU. [[7s ycTpaHeHus Takoro Bpeaa TpeoOy-
10TCsI OOJIBIINE IEHEXKHBIE 3aTPAThI, @ MOPAJIbHBIN Bpe MPAKTUYECKU HE BO3MECTHUM.

JInst BMEHEHUs CleAyronlero KBalu(puUUpYyONIero mpu3Haka HeoOXoAUMO ycTa-
HOBHUTb, YTO HAJIPYraTeIbCTBO HaJ TEJIaMH YMEpPIIUX JIMOO YHUUTOKEHHE, MTOBPEXKIe-
HUE ¥ OCKBEPHEHHE MECT 3aXOPOHEHUs1, HAJIMOTUJIBHBIX COOPYKEHUM 1 KIIaJOUIICHCKUX
3IaHUM COBEPIIAIMCH UMEHHO 10 MOTUBAM HAllMOHAJIBLHOM, PACOBOU WM PEJIMTHUO3HOU
BpaXk/bl JIMOO MO MOTHBAM HEHABUCTU B OTHOLIEHMH KAKOW-JIMOO COLMATBHOW TPYIIIbI.
CBHIIETENBCTBOM 3TOTO MOTYT CIY>KUTh XapakTep M300paKeHHBIX CHMBOJIOB, HaJIlU-
ceil, OCKBepHEHHE MOTHJI, HAATPOOHBIX MaMATHUKOB YMEPUIMX OJHON HAllMOHAJIbHO-
CTH, PEJIUTUHU, COUMUAIBHOMN TPYIIIbI WU CKYJIBIITYPHBIX, aDXUTEKTYPHBIX COOPYKEHUH,
MOCBSIIIEHHBIX 00pb0OE ¢ (palIu3MoM WM KEpPTBaM aniuzma.

Lo Munnepos E.B. VronoBHo-npaBoBasi oxpaHa HPaBCTBEHHOCTH: AMC. ... KaHA. IOpHUJ. HayK. PocToB-Ha-
Hony: PFOU MBJ] Poccuun, 2006. C. 141.
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CoBepiieHne NpecTyIuieHus, MPeTyCMOTPEHHOro M. «O» 4. 2 c1. 244 YK PO,
MMeeT, KaK MpaBuiio, O0IbIION OOIIECTBEHHBIN PE30HAHC U MOXKET TMOBJICUb Tparuye-
ckue mocneAcTBus. Jluma, copepuiaromue NpecTynaeHus Mo MOTUBAM PEIUTHO3HOM,
pPacoBOM, HAIIMOHAIBHON PO3HU, MOCATAIOT HE TOJHKO HA MaMsTh YMEPIIUX, HO U Ha
CcBO0O/Y COBECTH, Ha CBOOOY OTIpaBieHUs MorpedanbHbIX 00psnoB. Takue npecty-
MJICHUSI CITIOCOOHBI BBI3BATh MAacCOBBIE OECTOPSAKU, BCIBIIIKH KPAaWHUX MPOSBICHUMA
COLIMAJIbHOM HETepnUMOCTH. B Hamiell cTpaHe u 3a pyOex oM HUMEIH MECTO MHOIO-
YUCJIEHHBIE (DaKThI pa3rpomMa eBpercKuX, XpUCTUAHCKUX, MYCYJIbMAaHCKUX KIJIA0UIT U
3aXOpPOHEHUM, BBI3BABIINE KPYIHbIE MEXKHAIMOHAIbHBIE, MEXKKOH(ECCHOHATbHBIE
BoiHeHUs. OOLIEU3BECTHBIM MPUMEPOM TaKOrO poja MPECTYIUICHUH SBISIOTCS
coovimusi Ha meppumopuu owvigwieti FOzocnaguu, 20e NPOUCXOOUNU MHO2OUUCTIEHHbLE
CMbIYKU MedHcoy cepbamu u anrbaunyamu, KOmopwvle HepeoKo B03HUKAIU NO HOBOOY
Haopy2ameibCmea HA0 MeCmamu 3aXOpOHeHUs npedcmasumenei 3Mux HAYUOHALb-
nocmeii',

B Kanyaiccxou obnracmu monoooti epasxcoanun J1. no npedsapumenbHomy c2080py
¢ HecogepuieHHonemHuM M. 6 HouHOe 8pems CymoOK, 3atosi HA Meppumopuio Kiaoou-
wa, ymoluiieHno nosanuau 18 namamnuxkoe na espetickux mozunax. CiaeacTBEHHbBIMU
OpraHamMu JaHHbIC IEUCTBUSA ObUTM KBATU(PUIUPOBAHBI MO CT. 244 4. 2 ILI. «a», «O»
VYK P® kak noBpexJeHHE MECT 3aXOpPOHEHHUs yMEPILUX, HAJAMOTHUIBHBIX COOpYXKe-
HUM: TPYNIIOW JIMI IO NPEABAPUTEIBHOMY CTOBOPY, IO MOTHBY HAI[MOHAJIBHOU
HEHABHCTH".

JlaHHBIM MYHKT OpeaycMaTpuBaeT YroJOBHYIO OTBETCTBEHHOCTh M 3a IOCAra-
TEJIbCTBA Ha CKYJBITYPHbBIEC, ApXUTEKTYPHBIE COOPY>KEHHUS, MOCBSILEHHbIE 00phOE ¢
damu3mMomM WM KepTBaM (Qaiusma, JTM00 MecTa 3aXOPOHEHHUS! YYaCTHUKOB OOpHOBI C
¢ammzmom. B coorBercTBUM ¢ PenepanbHbM 3akoHOM OT 14.01.1993 1. «O6 yBekoBeue-
HUM TIAMATHU MOTHOMKX TipH 3amute OTedecTBay MecTaMu MOrpeOeHHs SBISTFOTCSI BOCHHBIE
3aXOpOHEHMsI, BOGHHbIE MEMOPHAJIbHBIE KJIa0uIIa, OpaTCKUe U MHIUBHUYaIbHbIE MOTHIIbI
Ha OOIIMX KJIA0MIIAX, KOJIyMOApuu 1 ypHHg.

CrnenyeT OTMETUTh, YTO TIPEIMET, YKa3aHHBIA B JAHHOM KBATU(DUIIUPYIOIIEM MTPH-
3HaKe, PacIINpeH M0 CPABHEHUIO C OCHOBHBIM COCTABOM MPECTYIJICHUS: 3/16Ch Ha3BaHBI
CKYJIBNTYpPHBIE U apXUTEKTYPHBIE COOPYXKEHHUs, TOCBAIICHHBIE >XepTBaM (ammzma
unu 6oprOe ¢ HuM. OHU J1aJeKo He BCer/a YCTaHABIMBAIOTCA Ha MECTaX 3aXOPOHEHUs
WIH SIBJISIFOTCSL HQJAMOTHIIBHBIMH COOPY>KEHUSMU WM KJIQAOUIICHCKUMHU COOPYKEHHSI-
MH. Yaile BCETO OHM HOCAT MEMOPHAJIbHBIN XapakTep. Tem He MeHee, HaIpyraTebCT-
BO HaJl HUMU TaKXe 00pa3yeT COCTaB TaHHOTO MPECTYIICHUSI.

U, nakoHel, KBanu(UUMUPYIOUIUH MPU3HAK - COBEPIICHHE pPaccMaTpUBAEMOIO
MPECTYIUICHHUs ¢ TPUMEHEHUEM HACWIIMS UM YIpo3oi ero npumeHenus. Kak ¢puznue-

Lo Munnepos E.B. Yka3 pa6. C. 142.

2 Cw: NudopmannonHo-ananurnieckuii neHTp «CoBa» // DnexTpoHHas Bepcus nedatd. 23.11.2004. www. reg-
num. ru /news/ 363548. html.

SCm.: CoOopHuk 3akoHOB Poccuiickoit @enepanun. M., 2000. T. 1. C. 323.
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CKOE, TaK M IMCHUXUYECKOE HACWJIME MOXXET MPUMEHAThCS K pabOTHHKAM KJaa0ull,
KJIAAOUIICHCKUX 3IaHUM, TPEeTHA3HAYEHHBIX JJIS1 IEPEMOHUH, CBSI3aHHBIX C TOTPeOeHU-
€M yMEpIINX WIM MX MOMHHOBEHUEM; K JIMIAM, OXPAaHSIOIIMM MECTa 3aXOPOHEHHS,
OJIM3KUM YMEpPIINX, TOCTOPOHHUM T'paskJaHaMm, KOTOPbIE MbITAIUCH BOCIPENSITCTBOBATh
HEMPaBOMEPHOMY MOBEACHUIO MTPECTYITHUKOB.

JlaHHBII COCTaB OXBATHIBAET HACUJIME, HE OMACHOE JJIA )KU3HU U 3[0POBbS MOTEP-
neBiiero (CBs3pIBaHWE, MPUUYMHEHHE (PHU3NUECKON OONM, TENECHBIX MOBPEKICHUM,
MOBJICKIIUX PACCTPONCTBO 3I0POBBSl HA CPOK HE OoJiee 6 AHEH, MO0 yrpo3bl MPUMEHe-
HUSI TAKOro HACWIMS), OINAacCHOE JUIsl >KM3HU U 3J0POBbS HACHIHME TOTEPIEBLIETO
(mpuuYMHEHUe JIETKOTO Bpelia, Bpena cpeaneit tsxectn). [lpuunHenne TSXKOro Bpeaa
3I0POBBIO TOJKHO KBaTU(HUIIMPOBATHCA MO COBOKYIMMHOCTHU MPECTYIUICHUHU, PEeny-
CMOTpeHHBIX cT. 244 1 111 YK PO,

Cornacno 3akony P® «O morpeGeHHHM M MOXOPOHHOM JEJie», MecTa NorpedeHus
MOTYT OTHOCUTBCS K OOBEKTaM, HMEIOUIUM KYJIbTYpHO-UCTOPHUYECKOE 3HAUCHHE
(manpumep, maHTeOH AlekcaHapo-HeBckoii JaBpbl). YHUYTOXKCHUE U TOBPEKICHHUEC
MECT MOrpeOEHNUs, SBISIOMIMXCS NaMSITHUKOM MCTOPHH WIH KYJbTYpbI, CIEAYET KBaJIH-
¢unuposats 1o cT. 243 VK.

OmnpeneneHHas CII0KHOCTb BO3HHUKAET W IIPHU PAa3rPaHUYCHUU JTAHHOTO COCTaBa OT
Bagaanusma (cr. 214 VK). Ilpeamerom Banaanu3Ma BBICTYHAIOT «3/1aHUSI UM COOPYKe-
HUS1, UMYILECTBO HAa OOILIECTBEHHOM TPAaHCIOPTE WIIM B MHBIX OOIIECTBEHHBIX MECTAX», B
Clly4ae C HaJApyraTelbCTBOM HaJl TEIAMH YMEPIIMX U MECTaMU UX 3aXOPOHEHHS — 3TO
MecTa morpeOeHus, KIaJa0uIIeHCKasi 1IEPKOBb, CTEHbI CKOpOW, YPHBI C MPaxoM M T.II.
OObeKkTUBHAs CTOPOHA BaHAAJIM3Ma BBIPAXKAECTCS B YUMHEHUHU Pa3IMUYHBIX HAAMHCEH,
HEepeIKO HELEH3ypHOro XapakTepa, Ha ¢acanax 37aHui, Ha 3a00pax WM HHBIX COOpPY-
KEHUSIX, B 3arpsi3HEHUU CTEH JOMOB, IMOpYE OOOPYIOBaHHUS TPAHCIOPTHBIX CPENCTB
(cuaeHwui, OKOH U TMpoY.), TU(PTOB B KUJIBIX JIOMaX, OBPEKIECHUE CaJIOBOIO 000pYya0Ba-
HWS M aTTPAaKIMOHOB B MApKax M T.1.° IIpH pasrpaHMUYEHHH THX COCTABOB B IEPBYIO
ouepeqlb He0OXOAUMO YUUTHIBATH MPEAMET MOCSATATENbCTBA U XapaKTEPUCTUKH OOBEK-
TUBHOW CTOPOHBI NPECTYTUICHHUS.

3aBeparomas craths 171. 25 YK PO nocsiieHa OTBETCTBEHHOCTH 34 HcecmoKoe 00-
pauwienue ¢ Hncueomnuvimu (ct. 245). CornacHo DenepanbHoMy 3akoHy PD ot 24 amperns
1995 1. Ne 52-®@3 «O KUBOTHOM MHPE», KUBOTHBIM MHp SIBISIETCS JOCTOSITHUEM HApOIOB
Poccuiickoit deneparun, HEOTHEMIEMBIM 3JIEMEHTOM TIPUPOTHOM CPEIbl U OMOJIOTUIECKO-
ro pazHooOpaszusi 3emii, BO30OHOBIISIFOIIMMCS TPUPOTHBIM PECYPCOM, BAKHBIM PETyJIU-
PYIOUIMM U CTaOWJIM3UPYIOIIMM KOMIIOHEHTOM OHOC(ephl, BCEMEPHO OXpaHSIEMbIM U
PaLMOHATILHO HCTIOJIb3YyEMbBIM JUTS YIOBIETBOPEHHS JyXOBHBIX U MaTepHAIbHBIX MOTPEOHO-
crel rpaxnaan Poccuiickoii @Penepanuu. Bmecre ¢ TeM KUBOTHBIE JIOCTATOYHO YacCTO

! Cm.: Yronosroe npaBo. OcobenHast yacTh: yueOHuk / nox pen. 1.5, Kozauenxo, 3.A. Hesnamosoi, I'.I1. HoBo-
cenoBa. M.: UHOPA-M, 1997. C. 484.

2 A6nymnaes A. OTIMdme HafpyraTeNbCTBa HAJ TIaMH YMEPIIHX M MECTAMH HX 3aXOPOHEHHS OT BaHAAIH3MA //
3akonHocTh. 2004. Ne 9. C. 12.
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BBICTYIIAIOT MPEAMETOM NPECTYMHBIX MOCATaTeNbCTB. B ropoax u mpuropoaax He peaKo
MO>KHO BCTPETUTH CTau OpOISTIHX (OMYABIINX) COOAK M OIMHOKUX KOIIeK. MHOTHE U3 HUX
0€3IOMHBIMI OKA3aJIMCh TI0 BUHE YEJIOBEKA. Y HEKOTOPBIX MMEIOTCS CEPhE3HBIC TPABMBI,
nopesbl, oxoru. OTMeuaroTcsi ciiydyan OOHapyKeHHMsS Ha uepjiakax, B IMOjBajlaX JIOMOB,
3a0pOIICHHBIX CTPOSHUSX TTOBEIIEHHBIX, 00TOPEBIINX, UICTEP3aHHBIX TPYIIOB KUBOTHBIX.

OO1mecTBEHHAsT OMACHOCTh JAAHHOTO TMPECTYIUICHUS OIPEICIIETCS TE€M, YTO JKECTO-
KOCTh TI0 OTHOIIICHWIO K JKMBOTHBIM, WX HCTSI3aHHE CHOCOOCTBYIOT (DOPMHPOBAHHUIO Y
rpak/iaH, OCOOCHHO Yy TIOJIPOCTKOB M MOJIOJC)KH, YyBCTBA PABHOAYIIMSA K CTPaJaHUSIM
YKUBBIX CYIIIECTB, HEPEJKO 3aKPEIUIIIOT B MOBEACHUN CYOBbEKTa HU3MEHHBIC CTPEMIICHUS,
YTO TOPOXKJIAET IMOAYAC arpeCCMBHOCTh M HACWIIME IO OTHOIICHHUIO K OKPYKAIOIIHUM,
BaHJIAJIN3M, TIIYMJICHUE HaJ JIFOIBMH.

2KecToKOoCTh MO OTHOIICHHIO K KMBOTHBIM YacTO BBICTYMAET OTIPABHOW TOUKOH Oy-
aytiero npectynHoro noseaenus. Kak ormevan C. @uiep: «MHOToKpaTHbIE HAOIIOCHUS
yOeXIAI0T, YTO JIETH, MyYallle >KUBOTHBIX, HEPEKO CTAHOBATCS CO BPEMEHEM CKJIOHHBI
0osiee Ipyrux K pa3HbIM MPECTYIUICHUSIM U YTO HE YJEP>KUBAIOLIUECS OT KECTOKOCTEH K
JIOMAITHEMY CKOTY YacTO MEPEHOCST 3Ty He0Oy3/1aHHOCTh KaK Ha YJICHOB CBOETO CEMEUCT-
Ba, TaK ¥ HA JAPYTUX UM TOJIBIACTHBIX Jmozei»’. DTHM 0OBICHSIETCS W TO 0OCTOSTEIBCTBO,
YTO B OOJIBIIMHCTBE MHOCTPAHHBIX TOCY/IAPCTB YCTAHOBIIEHA OTBETCTBEHHOCTH 32 YKECTOKOE
oOpalleHue ¢ >KUBOTHBIMHU.

Kak mokasbIBarOT KpUMHUHOJIOTHYECKHUE UCCIICAOBAHMS, MHOTHE JIMIA, COBEPIIUBIINE
HACWJILCTBEHHBIE TPECTYIUICHUS: YOUNCTBA, TSKKUE TEJIECHBIE MOBPEXIIEHUS, pa3zoowu,
XYJIMTAHCTBA, OyIy4d B MAJIOJISTHEM W HECOBEPIIICHHOJETHEM BO3PACTE, HEOIHOKPATHO
MYYWIH, UCTS3AIM WM OSCCMBICIICHHO YOMBAIM XKMBOTHBIX W TITHI[ — KOIICK, COOaK,
roayoeir u T.. He mosmyyast MOIDKHOM OIIGHKH CBOETO TOBEICHHS, KECTOKOCTh y HHX
MPUHUMAJIa YCTOWMYMBBIN XapaKTep U MOCTENEHHO MPEeBpallayiach B YEPTY JIMYHOCTH, YTO
BITOCJIC/ICTBUU CIIOCOOCTBOBAJIO COBEPIIICHUIO aHTUOOIIECTBEHHBIX TMOCTYIKOB, a B Jallb-
HEHUIIIEM HEPEIKO HpeCTyHHGHHﬁS. I'. PamazanoB numer «VccienoBanusi, MpoOBEICHHBIE B
OTHOIIICHUH JIUI], COBEPILUBIINX YOUNCTBO, B T.4. YOUHCTBO C 0COOOH JKECTOKOCThIO, OUE€Hb
4acTo OOHAPYKUBAIOT HE3PUMYIO CBSI3b MEXKIY >KECTOKUM OOpalieHUEM C KUBOTHBIMHU U
HaCWIbCTBEHHBIMU HpeCTyHJ'ICHI/I}IMI/I>>4. D. JKenmBakoB cChUIAETCSI Ha CJEICTBEHHO-
CyneOHYI0 MPaKTUKy, KOTOpasl MOKAa3bIBA€T, UYTO «MHOTHE U3 TEX JIMI, KTO COBEpIIACT
TSHKKUE MPECTYIUICHUS MPOTUB JINYHOCTH, HAUMHAIIY C U3/IEBATEIILCTB HAJl YKUBOTHBIMID .

B monorpadun H. KuraeBa npuBomuTcs mpumep Toro, uTo ceputinsiii youuya B. Ky-
JIUK 8 OeMCKOM 803pacme JH0OUN 8euams KOuleK, NOUMAHHBIX 80 080pe C80e20 00MA, a 2p.

! Mnemakos A., Hlep6a C. YromoBHas OTBETCTBEHHOCTh 3a KECTOKOe obOpaiieHne ¢ KUBOTHBIMU // CoBeTcKast
roctunus. 1991. Ne 2. C. 21.

2 @umrep C. Yenosek u xxuotHoe. CII6., 1899. C. 215.

3 Cwm.: Tnemrakos A., Illep6a C. Ykas. pa6. C. 21.

4 Kommenrapuii k YronoBHOMY konekcy Poccuiickoit @enepanuu / mon pen. A.A. Uekanuna, B.T. Tomuna, B.B.
CaepukoBa. M., 2004. C. 726.

> Kommenrapuii k YronosHomy koznekcy Poccuiickoit @deneparyn / o1B. pen. B.U. Paguenko. M., 1996. C. 426.
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Mumpodghanos, ocysicoennvlii no cmamve 3a yMblulleHHOe YOULICMBO HECKOIbKUX JUY, 8
demcmee HeOOHOKDAMHO COHCULAN HA KOCMPE KOWEK U cobaK'.

B xaure B. OOpasiioBa oTMEUEHO, UTO ceputinblii youuya-nedogun 1 onoekun 8 603-
pacme 12 n1em noviman KOWKY u npuHec ee 00MOlL OJis Mo2o, YmMooObl COBEPUUUMD C Hell me
Oeticmeus, 0 Komopwvix 0oneo meuman. llosecus KowKy, omunieHun eu 20708y, Om 4e2o
NOTYHUL 6eCbMA NPUAMHbIE OULYUYEHUS .

Poccuiickumu ncuxuatpaMy ObLTa YCTAHOBJICHA CBSI3h HACWIJIBCTBEHHBIX TPECTYTI-
JICHUH C JIECTPYKTUBHBIM OTHOIIEHUEM K >KMBOTHBIM B 00Jiee paHHEM BO3pacTe, BbIpa-
JKaroujascs B UX UCTSI3aHUM, ymepuiBieHnn. Cper HUX Yalle BCEro BhIACSUINCH JIUIIA,
CKJIOHHBIC K Ca/[U3My".

OOBEKTOM paccMaTpuBaeMOTO TIPECTYIUICHUS SBIISICTCS OOIIECTBEHHAs HpPaB-
CTBEHHOCTb, MMOPUIIAIOIIIAs HETYMaHHOE OTHOIIICHUE K KMBOTHBIM. [lo/100HBIE MOT0XKE-
HUSI BCTPEUAIOTCS U B TPaXKIAAaHCKOM 3akoHojarenbcTBe. Tak, cT. 137 I'K P® npeanu-
CBIBAE€T, YTO IIPU OCYIIECTBICHUHU U peallM3allii CBOMX MPAB HE JOIMYCKAETCs KECTOKOE
06palLeHNe ¢ )KUBOTHBIMH, IPOTHBOPEUALLICE IPHHIIATIAM ['yMAHHOCTH .

[IpenMeToM MpecTymyieHUs: MOTYT BBICTYIATh JIHOOBIC MIIEKOMMUTAIONINE YKUBOTHBIE,
NITHIIBI, TIPUHAJISKAIINE TOCYIapCTBEHHBIM, MYHHUIIUITATLHBIM, YaCTHBIM U MHBIM OpTaHU-
3aIsiM, TpaKIaHaMm, a Takoke Jr0o0e TuKoe KUBOTHOE. [1o MHEHHIO OOJBIIMHCTBA YYEHBIX,
ATO, MPEKIE BCETO, BHICIINE MTO3BOHOYHBIE, KaK B3POCIbIE 0COOU, TaK M UX MOJIOJb. PHIOHI,
3eMHOBOJIHBIE, TIPECMBIKAIOIIUECS, OECIIO3BOHOYHBIE, KaK MPABUJIO, HE SIBIISIIOTCS TpeaMe-
TOM TOCATATEIbCTBA AHAIM3UPYEMOTO COCTaBa MPECTYIUICHUs. XOTS CYIIECTBYET TOYKa
3pEHMS], YTO JKECTOKOCTh B CMbICIE CT. 245 YK P® MOXKHO MpPOSBIATH O OTHOIIEHUIO KO
BCEM [T03BOHOYHBIM KHUBOTHBIM.

OOBeKTUBHAS CTOPOHA MPECTYIUICHHS XapaKTePU3YeTCs )KECTOKUM OOpaIlleHUEM C JKu-
BOTHBIMH, TIOBJICKIIIMMHU MX THOETH UM YBEUbE, €CIIM 3TO JICSTHUE COBEPILIECHO U3 XYJUTaH-
CKUX JTMOO KOPBICTHBIX MOOYXKICHWA, WIM C NPUMEHEHHUEM CAIUCTCKUX METOJOB, WM B
MPUCYTCTBUHM MAJIOJICTHUX.

KecrokocTh mpenronaraeT 0€3KaJTOCTHOE OTHOIIECHHE K YKUBOTHBIM - MPUYMHEHUE
0011, cUcTeMaTHYecKoe U30UeHue, JTUIIICHNE BOJIbI M MHUIIH, COICPIKaHUE Ha MOPO3€ WU
Kape, HAHECCHHWE paHEHW, YJICHOBPEIUTEILCTBO, IPOBEICHUE HEHAYYHBIX OIIBITOB,
MIPUYMHEHUE HEOIPAaBJAHHBIX CTPAJaHUN TPU HAYYHBIX MCCICIOBAHUSX, MYUUTEITbHBIN
CMOCO0 yMEPIIBJICHUS, HATPABIMBAHUE UX JPYT HA JIpyra, OpraHu3aiys O0EB ¢ HCIOIbh30-
BaHMEM KMBOTHBIX (HAIpUMep, CO0AUbUX WM METYIIHHBIX), TPECCUPOBKA, COMPSHKEHHAS C
MyYCHHEM H T.IL

! Cm.: Kuraes H. TTIpoGieMbl paccieloBaHust OT/ACTbHBIX BHIOB YMBIIUICHHEIX YOuiicTB: MoHOrpadmst. MpKyTCK,
1992. C. 96.

2Cm.: O6pazuos B.A. Cepuiinble youiicTBa Kak 00bEKT IICUXOJIOTUHN U KpUMHUHaIUCTUKH. M., 2003. C. 101.

3 Arpeccust 1 neuxuueckoe 310posbe / mox pen. T.B. Jimurpueroii, b.B. Illocrakosuua. CII6., 2002. C. 229.
*Cm: Haymog A.B. Poccuiickoe yronoBHoe npaBo. OcobenHast yacTb: Kypc nekuuii. M.: FOpua. mut., 2004. T. 2.
C. 477.

> Cm.: Hayuno-npakrnueckoe noco6ue o npumenenuo YK P® / non pen. B.M. Jle6enesa. M.: Hopma, 2005. C.
583.
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O06s13aTeTbHBIM TPU3HAKOM OOBEKTUBHOW CTOPOHBI SIBJISTFOTCS TIOCIIEICTBYSI B BUJIC TH-
OeM WM yBEeUbs KUBOTHOTO BCJICACTBUE COBEPIIICHUS TAKOTO MPOTHUBOMPABHOTO JIESTHHUS.
B cBs13u ¢ 3THM COCTaB JAHHOTO MPECTYIUICHUS ABJISIETCS MaTepUabHbIM. Tax, I, umes na
cooepacanuy  cooaxy nopoovl 000epPMaH, He KOPMUL, He Bble)UBAT NOCIEOHION, HEOOHO-
KpamHo uzousan. Bnocneocmsuu, nonv3ysace 3aMKHYmMsIM RPOCMPAHCIMEOM U30IUPOBAHHOU
Keapmupbl, 6356 8 PYKU MEeMALIUYECKYI0 KPbIUKY OM KACMPIONU, HaHeC cobake HeoOHO-
KpamHuywle yoapsl no 20108e U meiy, NPUUUHUG el memM CAMbLM MeaecHble NOBPEHCOEHUsl 8
gude OOUIUPHOU MPABMbl 20106bl, 2PYOHOU KIemKU U GHYMPEHHUX OpP2aHO8, KOMopbvle
NOGNeKIU 3 COOOU KOMY U NApanud YeHmpaibHOU HEPEHOL CUCIEMbl, d 8NOCIe0CMEUU U
cmepmsb  drcugomnoco. Yepmanosckum cyoom e. Mockewt 1. 6wl npusHan 6UHOBHLIM 6
cosepuieHuu npecmynienus, npedycmompernno2o y. 1 cm. 245 VK PO.

B ToMm cmydae, korja jKeCTOKOe OOpallieHHue C KUBOTHBIMU HE TOBJICKIIO UX CMEPTH
WM YBEYbS, JIIIO0 HE MOKET OBITh MIPUBJICYEHO K YTOJIOBHOM OTBETCTBEHHOCTU. Hampumep,
TPaKJaHUH CO3HATENILHO OCTaBIIIET COOAKY B OTIAJICHHOM MECTE, HE JKelasi €€ COACPIKaTh,
WIM KOPMJICHHE YXHBOTHOTO OCYILECTBISACTCS UpPE3BBIMAWHO penko M T.I. B mogoOHbIX
CHUTYaIMsAX MPaBOMEPHO TOBOPUTH O OE3IyIIHOM, HETYMAaHHOM, HO YTOJIOBHO HE HakKazye-
MOM OTHOIIICHUH K KUBOTHOMY. CIIeyeT OTMETHTh, YTO HE MTPHUBJICKACTCS K OTBETCTBEHHO-
CTU JIMIIO, KOTOPOE HCTPEOJSsIET BPEIHBIX JMOO 3apa3HbIX >KUBOTHBIX C COOJIOIEHHEM
YCTaHOBJICHHBIX MIPEITUCAHUA.

Kpowme Toro, cr. 245 YK PO He pacnpocTpaHsiercs Ha CiIy4ad IPOBEACHUS POTHUBO-
AMMU300TUIECKUX, BETEPHHAPHO-CAHUTAPHBIX U JICUCOHBIX MEPOIIPUATHI, 00ECTICUNBAIOIIINX
NpeAyNpeKICHAE 3apa3HbIX 3a00I€BaHUM JIOMAITHUX JKUBOTHBIX M MTHIL. 32001 T0OMaIlHe-
IO CEIbCKOXO3SHUCTBEHHOTO CKOTa, MEPONPHUSTUA IO PETYJIMPOBAHUIO YHWCICHHOCTU
OTIETHHBIX BHUJIOB )KMBOTHBIX, & TAKKE YMEPIIBICHUE TIOBEPTHYTHIX BUBUCEKITH KUBOT-
HBIX C COOJIIOJIEGHUEM COOTBETCTBYIOIIMX MPUKA30B U MHCTPYKIIMA HE 00pa3yroT coCTaBa
MIPECTYIUIEHUS, IPEAYCMOTPEHHOTO CT. 245 YK PO.

JKuBOTHBIE MOTYT OBITH UCIIOJIL30BaHbI M KaK OpyAue MpecTyIuleHus1. Tak, 6 geuepHee
gpemsa uexuu LI, npozynusascy 60 080pe MHO2OKEAPMUPHO20 OOMA CO CB0€ll COOAKOl
NOPOObl AMEPUKAHCKULL MEPbED, YEUOeT Ha Kpblue No08ald Koma, npunaonedxcaueo ep. H.,
u, 0eticmeyst U3 XYIUSAHCKUX NOOYHCOeHUL, 8 NPUCYMCMBUU 0emell, OMNYCMUI CB0I0 CODAKY
¢ nosooka, das eti komandy «Pabomaii!y. Kocoa xom ewipeancs om cobaku u ybedcan 6
noosan, L. ne omossan ceoeco numomya u, HeCMOMPs HA KPUKU HAXOOSUUXCS 80 OBOpe
Joo0el, mpebyowux npeKpamums npecmynHvle Oeucmeus, o360l eMy 20HAMb KOma no
noosany. B umoece cobaka Hamecia KOmy MHOMCECBO VKYCO8, 8 pe3)lbmame KOMOpblX
orcUBOMHOE NO2UONO"

OnHuM U3 YCIIOBHI MPHUBIICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCSI COBEpIIIE-
HUE JIeSTHUSI C TIPUMEHEHUEM CaJMCTCKUX METOJOB WJIM B TIPUCYTCTBUM MAJIOJIETHUX, T.C.
JIMII, HE IOCTUTIIINX YEThIPHAIIIATAIIETHETO BO3pacTa.

! Cwm.: Kuraesa B. KuBoTHbie Kak opynue npecryruienus // 3akoHHocts. 2004. Ne 11. C. 32.

90



Tax, 60 080pe 00HO20 U3 CIMONUYHBIX UHCIUIMYIOG 2PYNNA OXPAHHUKO8 HA 21A3aX MHO-
2OYUCTICHHO20 YUCIA SPANCOaH, Cpeou KOMOPbIX ObLIU U 0emu, U3 CIyHCeOHO20 OpPYIHCUs
paccmpensana cmaio cobax, Komopas NPUNCULACL HA MEPPUMOPUU OAHHO20 VUPEHCOCHU.
Kaoicooe ceoe nonadanue 6 scusommuoe oHu 2pOMKO 00CyHCOAnU, a PAHEHHbIX cODAK NPOCMO
ooousanu. Ilpuuem smo meponpusmue ObLIO CAHKYUOHUPOBAHO PYKOBOOCMBOM UHCHIUM)-
ma. ITo danromy paxmy 6110 8036yarcoeHo yeonosroe deio no cm. 245 VK PO ™.

CamucTckrie METOIbl 03HAYAI0T MyUYHUTEIIbHBIC, ITMHIYHBIE CTTIOCOOBI OOpAIICHUS C KH-
BOTHBIMH, MTPUYUHAIONINE UM OCOOBIE CTpajaHusl (IBITKA HaJl >KUBOTHBIMHU, UX COXKCHUE
KUBbEM, YAyIIEHUE, UCTsI3aHKe U T.1.). CaluCTCKUMU IIPUEMaMH TaKKe MPU3HAIOTCS 0C000
U30LIPEHHBIE CIOCOOBI M3/IEBATENHCTBA HAJ KUBOTHBIMH, a TAaKXK€ WX yMEpIIBICHUE B
LE/SIX TOTYHeHNsT GONE3HEHHOTO CaMOY/IOBICTBOPCHHS . B CyneGHOM MCHXHATPHH IO
CaJIu3MOM MTOHUMAETCS TICUXUYECKOE PACCTPOMCTBO, CBA3AHHOE C CEKCYATbHBIMU U MHBIMU
NEPEKUBAHUSMU, KOTOPBIE MCIBITHIBACT JIMIIO, My4asl M UCTsA3asi CBOIO KepTBY. Psii yue-
HBIX-KPUMUHAIMCTOB MPEIaraloT paclpoCTpaHsITh MOJ00HOE MOHMMAaHUE BOMpOCa M Ha
YTOJIOBHO-TIPaBOBbIE OTHOLIEHUS. HO B TakoM citydae HEOOOCHOBAHHO CY>KaeTCsl BO3MOYKHOCTb
MIPUMEHEHHSI TaHHOM HOPMBI, MOCKOJIbKY TOMHMO CIoco0a yOMHCTBa HEOOXOIUMO OyAeT
JIOKa3bIBATh HAJTMYKE CIELUAIBHOM 1IN — OTyYEHUE ONPENETIEHHOTO YI0BOJIbCTBHS.

Kecrokoe obOpailieHre ¢ KUBOTHBIMU B IPUCYTCTBUM MAJIOJIETHUX TPEATIONAraet, 4ro
JIMIIO YMBIIUIEHO COBEpIIAET MPECTyIUICHHE, npeaycMorpenHoe cr. 245 YK PO, B o6cra-
HOBKE, KOTJ]a OYECBHIIIAMU STOTO JCSHUS SBISIFOTCS JICTH, HE JOCTUTIIINE YCTHIPHAIIATH-
netHero Bo3pacta. [Ipy 3TOM BaXKHO OTMETHTH CIICAYIOIIEE: €CIIU YKa3aHHOE MPECTYITHOE
JIeSTHUE COBEPILACTCS HA TJIa3aX Yy B3POCIbIX, HO MPU ITOM MPUCYTCTBYET XOTA ObI OJMH
MAaJIOJIETHUI peOEHOK, ATOTr0 JOCTATOYHO Ui KBaM(UKaiuu copessHHoro mno cr. 245 YK
P®. Tax, npeocmasumenamu decmpykmusHou penucuo3Hou obuwjunvl « Taupey», umo 6
nepegooe ¢ mamapcKo2o A3blKa 03HAYAem «A3bIYHUKUY, ObLI OP2AHU308AH PO NOE300K
3a npeodenvt 2. Kasanu Pecnyonuxu Tamapcman, 20e 6 yclogusx omxkpwuimou MecmHo-
cmu NPoBOOUNUCHL 0OPAObL HCEPMBONPUHOUEHULL HCUBOMHBIX 8 NPUCYMCINEUU NOOPO-
cmrkos 12-13 nem®.

[To Bepromy 3ameuanuto JI.A. AnapeeBoil m IL.FO. KoncranTnHOBa, AyiieBHas
TpaBMa MOKET OBITh NMPUUYMHEHA HE TOJIBKO JCTSIM, Ha TJla3aX KOTOPHIX BUHOBHOE JIMIIO
HCTS3a€T )KUBOTHOE, HO U JIIOOOMY Jpyromy 4enoBeky. OHako caM (pakT yrmoOMHUHAHUS
MaJoJeTHUX B JAHHOM HOpME BMOJHE JorndeH. HaOmromenue sk3ekyiuii (W3aeBa-
TEJBCTB) HAJl )KUBOTHBIMUA MOXET OKa3aTh HEHM3TJIJAUMOE BIICUATICHUE HA HEOKPEIIIIYIO
JETCKYI0 TICHUXHKY, YTO 3HAYUTEIBHO TMOBBIINIAET CTENEHb OOIIECTBEHHOW OIACHOCTH
TAKOTO JCSHUS .

! Cm.: MisBectns. 2002. 6 Mas.

2 Nanmnosa C.M. OcobenHocTH KBaIM(UKAUU U PaccieOBaHMs IPECTYIUICHUH, MPEAyCMOTPEHHbBIX CTaTbei
245 YK P® (xectokoe oOpaiieHHe ¢ >KABOTHBIMH) // Marepuanbl, MOATOTOBICHHBIC UIT MH(POPMAIUOHHO-
npaBoBoi cucteMsl «Koncynbrant Ilmocy, 2008.

%6} nHpopmanmoHHbIx MaTepuanos YB/I r. Kazanu Pecrrybnmku Tatapcran 2003 .

* Cm.: VTONIOBHAS OTBETCTBEHHOCTH 33 JKECTOKOE OOpAIICHHE C KHBOTHBIMH: CIIOPHBIE BOIPOCHI 3aKOHOIATEb-
HOT'O peryJInpoBaHus // NOrMas.ru — FpUIMYECKUi TTOPTaL.
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OObEeKTHBHASI CTOPOHA MPECTYIUICHUs, TpeaycMoTpeHHoro cT. 245 YK PO, moxer
BBIPAKATHCS B CEKCYAJIbHBIX JCUCTBUSIX HACHJIBCTBEHHOTO XapakTepa B OTHOIICHHUU
’KUBOTHBIX (300(HIIHSI UM CKOTOJIOKCTBO). Crozia ske CJIeyeT OTHECTH CIy4au YMBIIUICH-
HOT'O Hae3/1a, MPUBEIIINE K YBEUBIO WM THOEIN )KUBOTHOTO.

KecrokocTh, cBsi3aHHasi ¢ O€3AEUCTBHEM, MOXKET UMETh MECTO B CITy4asX JIUIICHUS
’KMBOTHOTO BOJIbl WJIM TIMIIH, OCTaBJICHUE €r0 B XOJOJHOM WM >KapKOM MECTE, B MHBIX
BPEIHBIX Ui KUBOTHOTO YCHOBHSIX. IIpu 3TOM BakHO MMETh B BUAY, 4TO Oe3IeHCTBHE
MOXET OBITh MPU3HAHO MPECTYMHBIM JIMIIb B TOM CIIydae, €Cjl Ha BHUHOBHOM JieXalia
00513aHHOCTb 3a00TUTHCSI O FKUBOTHOM.

CyObeKTrBHasI CTOpOHA XapaKTEpPU3YyeTCs MPSIMbIM YMBICIIOM. BUHOBHBIN OCO3HAET,
YTO KECTOKO 0Opalmaercs ¢ >KUBOTHBIM, MPEABUIUT HEU30EKHOCTh WM BO3MOXKHOCTh
€ro yBeUbsl HJIM THOENH M jKelaeT AToro. (s mpaBuibHON KBaTH(HUKAIMK COJESTHHOTO
TaKKe MMEET 3HAUYCHUE YCTAaHOBJICHHE MOTHBA NpecTymUieHUs. B Hamem ciaydae — 3To
XYJUTaHCKUE WM KOPBICTHBIE MOOYXaeHus. [lepBbie cOCTOST B CTpeMJICHHH OpOCUTH
BBI30B OOIIIECTBY ITyTeM MPEeHEOpEKEeHUs OOIICTTPU3HAHHBIMA HOPMaMH HPAaBCTBEHHOCTH
¥ TYMaHHM3Ma, a KOpBICTHBIC MOOYXKICHHS MPEANOararoT MOJIydYeHHEe MaTepHaIbHOMI
BBITO/IBI B PE3YJIbTATE KECTOKOTO OOpAIeHUS C KHBOTHBIMH, HAlpHUMEP BBIUTPHINIA B
cobauel CXBaTKe WM UCIOJIb30BAHUS MEXa, BHYTPEHHOCTEN KUBOTHBIX JJIsS COOCTBEHHO-
ro 00OraIleHHUsI.

Xynuranckue MoOYXACHUS MPEroIaraloT COBEPIIEHHE MPECTYIMHOTO NCsIHUS Ha
MOYBE SIBHOTO HEYBAXCHHS K OOIIECTBY M OOMICTIPUHSATHBIM HOPMaM MOpaJid, KOrja
MOBEJICHUE BUHOBHOTO SIBJIIETCS OTKPHITHIM BBI30BOM OOIIECTBEHHOMY CIIOKOMCTBHUIO U
00yCIIOBJICHO >KEJTAHUEM MPOTHUBOIIOCTABUTH CE0sl OKPYIKAIOLIUM, TPOJAEMOHCTPUPOBAThH
NPeHeOPEeKUTEIBHOE K HUM OTHOIIeHHe . C BHEIIHEil CTOPOHBI CBHACTEIECTBOM XYIIH-
TaHCKOTO MOTHBA MOJKET SIBJIIETCSI TO, YTO COOTBETCTBYIOIIEE ACSHUE COBepIaeTcs 6e3
BUIMMOTO TOBOJA WJIM C UCIOJB30BAHUEM HE3HAYUTEIBHOTO MOBOJA KaK Mpeasiora Jjis
pacrpaBbl HaJl KUBOTHBIM. Keanuguyupys oevicmsus I. no u. 1 cm. 245 VK P®, Yepma-
HOGCKUUl cy0 2. Mockebl pacyenun Kak XyIueanHcKuti MOMUG JicellaHue NoOoCyOUMO20
HaKkasams cobaxy no Manio3HaA4yumeIbHoOMy N0800Y, KOMOPbIl 3aKIIOYANCA 68 CIeOVIOUeM:
cobaka, omKpbule 1anou 08epyy Xoa00UIbHUKA, 00CMALA KOI0ACy, KOMOPYIO Yynib NO3MHCE
cverna.

KopsbicTHbIe TOOYX/I€HUS TPEATNOIAraloT COBEPILIEHUE MPECTYIUICHHUS C LENbIO T0-
JTy4eHHUsS] MaTepUaIbHOW M WHOW BBITOJBI I BUHOBHOTO WJIM JPYTHX JIKI (HAmpumep,
UCTIOJIb30BaHKE JKUBOTHBIX B Pa3IMUHBIX HE3aKOHHBIX COPEBHOBAHUSIX, PUTyaIax U T.I1.),
n30aBIeHUS OT MaTepUalbHBIX 3aTpaTr (BO3BpaT A0jdra, OIJjara YCIyT, BBITIOJHEHUE
OTIPEICTICHHBIX 00SI3aTEILCTB U JIP. ).

BwMmecTte ¢ Tem xecTokoe oOpallieHle ¢ KUBOTHBIMU MOKET COBEPIIATHCS U 10 JpY-
MM MOTHBaM, HaIllpUMep, JIUIO JKECTKO PACIPABISETCS C JTIOOMMBIM KHUBOTHBIM CBOETO
cocena, 4ToObl €My JT0CaIUTh, OTOMCTHTD 3a 4To-1100. CoBEpIIEHHE JAHHOTO MPECTYII-

! Cwm.: Tlocrareitubiii KOMMeHTapuii Kk YrosoBHOMy Kojekcy Poccuiickort @enepaunu / mox pen. H.A. I'pomosa.
M.: I'poccMenua, 2007. C. 312.
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JICHUSI U3 XYJIMTAaHCKUX WJIM KOPBICTHBIX MOOYK/IEHHH MOBBIIIAET CTENIEHb €ro OOIIEeCT-
BEHHOM OITACHOCTH, HO MX OTCYTCTBHE HE O3HAYACT UCUE3HOBEHUS IPECTYIHOIO JESHMS.
[loaToMy mnpeAcTaBiIseTCs HEUENeCOOOpa3HbIM CBS3bIBATh HACTYIUIEHUE YTOJOBHOM
OTBETCTBEHHOCTH UCKJIFOUUTENBHO C JaHHBIMU MOTHUBAMHU.

CyOBEKT paccMaTprUBaeMOro MPECTYIUIEHUS - BMEHSEMOE JIMIIO, JIOCTUTIIEE IIECT-
HAJATH JIET.

B kadecTBe OTArYarommx OOCTOSTEIBCTB YacTh 2 paccMaTpUBAEMOM CTaThbd MPEIy-
CMAaTPHBAET IOBBIIICHHYI0 OTBETCTBEHHOCTD 34 TO XK€ JIETHUE, COBEPLICHHOE I'PYIIION JIMII,
IPYIIION JIUI] ITO IPEABAPUTEIILHOMY CTOBOPY MJIM OPTaHU30BAHHOM IPYIIIION.

Cornacho ct. 35 YK P® mnpecTtymuieHre NpU3HAETC COBEPIICHHBIM IPYIIION JIULI,
€CJIi B €r0 COBEPUICHHMH COBMECTHO YYacTBOBAJIM JBa WM Ooyiee HUCTONHUTENs 0e3
MIPEABAPUTEIBLHOTO CroBopa. EciM B NpeCTyIUIEHWHM Y4YacTBOBAIM JIMIA, 3apaHee
JOTOBOPUBILUECA, OHO CUMTAETCA COBEPILICHHBIM TPYIIION JIMI| 10 IIPEABAPUTEIILHOMY
croBopy. M, HakoHel, NpeCTyIUICHUE NPU3HACTCA COBEPLICHHBIM OPraHU30BaHHOU
IPYNION, €CJIM OHO COBEPILIEHO YCTOMYMBOM IPYNION JIIOIEH, 3apaHee 00beAMHUBIINX-
Cs1 JUISl COBEPILICHHSI OJTHOTO MJIM HECKOJIBKHUX MPECTYTUICHUM.

3adanusa 014 cCAaMOKOHMPOJis

1. Jlaiime nousimue npecmynieHusm npomus oOujecmeeHHolu HPpABCMEeHHOCMU U
npogeoume ux Kiaccugurayuio.

2. Buidenume obvexmusHvie u cyOvekmushvle NpUsHaAKU Npecmynienull, npeoy-
cmompennvie cm.cm. 240-245 VK P®.

3. Ioxasicume npobnemsl, 803HUKAIOWUE NPU OMESPAHUYEHUY NPEeCyNIeHUll Npo-
mus 0ouecmeeHHoU HpABCMBEHHOCMU OM CMENCHBIX COCMABOB.

4. Ilpoananuzupyiime ciedCmMEeHHy0 U CYOeOHYI0 NPAKMUKY 8 OMHOUEHUU npe-
CMYNJIeHUll, NOCA2AIOWUX HA HPABCMBEHHbIEe YCMOoU 00ujecmaa.
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I'1aBa TpeTbhs
KpuMmuHo/iornyeckasi XapakTepUCTHKA U NpeayNnpeKIeHue
NpecTyNJIEeHN MPOTUB 001eCTBEHHOM HPABCTBEHHOCTH

IIpocmumyyust 6vina 6bl He CambiM CIMPAUHBIM 370M,
ecaiu Obl 02PAHUYUBANACL MOJILKO 0OIACTbIO UHMUMA.
36ucnes 3emeyxuil

§ 1. IIpocTutynust Kak (popmMa 1eBUAHTHOIO NOBEICHUS:
HCTOPHS M COBPEMEHHOCTH

[Ipoctutymust — mpojiaxka *KEHIIMHAMHU CBOETO Teja C IEeNblo JOOBITh CpPelcTBa K
CYILIECTBOBAHMIO, 4 TAKXKE C LEIBIO JTUIYHOTO oGoramenus . B sHnmKIonemu rocyzap-
CTBA U IIPaBa UMEETCS CIEAYIOLIEE ONPEACIICHUE NMPOCTUTYLNH: «ITO TOPTOBJIS CBOUM
TEJIOM KaK OOBEKTOM YIOBJIIETBOPEHHUS IMOJOBOTO MHCTHHKTA»”. TepMHUH «IIPOCTUTY-
[Us» TPOUCXOAMT OT JIATHHCKOTO CjioBa  Prostitution, 4ro B mepeBoje oO3HAyYacT
«BBICTABJIATH JJIA pa3BpaTa, oecuecTuTh». [log mpocTuTylrieit mOHUMAETCsl BCTYILJICHUE
3a IJaTy B cllydaiiHble, BHEOpauyHbIE CEKCyaJIbHbIE€ OTHOIICHUS, HE OCHOBAHHBIC Ha
JIMYHON CHMIIATHH, BICYCHUN . [IpocTutynus — ogHa U3 GopM COLMAIBHO OTKJIOHSIO-
IIErOCs TOJIOBOTO MOBEICHNUS, MPOSBISIONIEroCs B TOPTOBIE CBOUM TElOM™ (BCTYILIC-
HHH B IIOJIOBYIO CBSI3b 3a BO3HATPAKICHHE").

VYTrosi0BHO-TIpaBOBasi HayKa IO MPOCTUTYIIMEH MOHUMAET OECIOpSIIOUYHOE CHUCTE-
MAaTUYECKOE BCTYIUJICHHE B CEKCYaJIbHbIE OTHOLICHUS TPaXKJIaH C APYTUMH TpaKJaHaAMU
3a BOSHATP@XKICHHE BHE 3aBUCHMOCTH OT TOJIa U Bo3pacTa’. B HTOre, MPOCTHTYLHS -
ATO COLIMANILHO-HETATUBHOE SIBJICHHUE, BKIIFOUAIOIIEE B C€0S1 COBOKYMTHOCTh aMOPaIbHBIX
aIMUHUCTPATUBHO U YTrOJOBHO-HAKA3yE€MbIX MPOSBJICHUN, CBA3AHHBIX C U3BJICYCHUEM
MAaTEpPUAIbHON BBITOAbI W3 TOJIOBBIX aKTOB, COBEPIIEHHBIX C Pa3HbIMU JIMIAMHU 3a
3apaHee OrOBOPEHHOE B03Harpa>K;:[eHHe7.

B cBoeit pabote B. bpounep u A. EnuctpatoB yka3bIBalOT, UTO ONpeIesieHUe Mpo-
CTUTYLIMM HEOOXOJMMO YCTAaHABJIMBATh YEpe3 €€ MPHU3HAKU: ITO DIIEMEHT KYIUIU
MPOJIaXK! YEJIOBEYECKOT0 Tesla, OTCYTCTBUE y MPOCTUTYTOK CBOOOJHOTO MOJIOBOTO
BbIOOpA U JOCTYIHOCTH BCSIKOMY JKEJAIoleMy 00J1alaTh MU 32 MaTe€pUalbHOE BO3HA-

! Osxeros C.1., lIsexoea H.FO. ToNKOBBIiT cIIOBAph PYcCKOro si3bika. M.: A36ykoBHuK, 1998. C. 621.

2 DHIMKIIONEIMS TOCY[apeTBa 1 mpasa. M., 1925-1927. T. 3. C. 411.

® Cm.: Akommubckuii C. IIpoGaemsl cormanbHo# natosoruu. Conmanbaas noautuka. M., 1977. C. 354; biox U.
Wcropusa mpocturynuu. CII6., 1913. T. 1. C. 29-30; Bponnep B.M. IIpocTurynus u myTH ee NUKBHAanuu. M.,
1931. C. 4; T'onon C.U. TIpocTuTynus B KOHTEKCTE M3MEHEHHS 110JI0BOH Mopanu // COLHOIIOTHYECKHE UCCIIe ] 0-
BaHus. 1988. Ne 2. C.65.

* Unmakos C.M. Kpumunnosorust: yue6uuk. M.: FOpucnpynennus, 2000. C. 329.

> Kommenrapunit k Konekcy Poccuiickoii denepanun 00 aIMUHUCTPATUBHBIX HPaBOHAPYIICHUSX / O] OOLIL. pe.
O.H. Penosa. M.: Hopma, 2004. C. 312.

6 Kommenrapuii k YK P® / mox o6m. pen. H.I'. Kagaukosa. M.: Kawxknsiid mup, 2005. C. 619.

" IlInakos A.E. TIpocTHTYIHs Kak 0GBEKT KPUMHHOIOIHIECKOTO HCCIEIOBAHMS: aBToped. ... KaHJI. IOpHI. HAYK.
Pocro-na-Zlony, PFOY1 MBI P®, 2003. C. 6.
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rpaxnenne’. Takum 06pa3oM, IPU3HAKAME IPOCTUTYIHH OOIICTPH3HAHHO CUUTAIOTCS
BCTYIUICHUE B CEKCyaJIbHbIE OTHOLIEHUS C Pa3HbIMU JIMLaMu (OecropsI0UHbIE MTOJIOBbIE
KOHTAaKTbl) ¥ MOJyYEHHE 3a 3TO BO3HATPAKICHUS WU OOCIIaHUs BO3HATPAXKICHHUS.

[Ipexne Bcero, 0 MPOCTUTYLUU KaK 00 OJJHOM U3 BUI0B HEPOPMAJILHON 3aHITOCTH
HACEJICHUsI MO>XHO TOBOPUTH TOJBKO TOTAA, KOI/Ia MMEETCS CUCTEMaTUYHOCTh TaKOW
NeATeNIbHOCTU. Takke HeOoOXOJMMO Haluyue MPU3HAKa MaTepUuajbHOM BBITOJBI (000-
ramenus). OQHaKo, B OTJIMYHE OT JIETKOMBICIIEHHOTO WJIA aMOpajlbHOrO MOBEJACHUS B
00JIaCTH TIOJIOBBIX OTHOILIECHUM, TMPOCTUTYLHS XapaKTEPU3YeTCS U TAKUM MPU3HAKOM,
KaK MpeaBapUTeSIbHOE COTJIAIIeHHe 00 OIUIaTe CEeKCyallbHBIX ycnyT. [Ipyrumu cioBa-
MU, KEHIIMHA, KOTOPAsl 4aCTO MEHSET CBOUX IOJIOBBIX MApTHEPOB, MOJYYAET OT HUX
MTOAPKH, IPOBOAUT C HUMHU CBOOOJTHOE BPEMS B YBECEIIUTEIbHBIX 3aBEICHUAX, MIOJIb3Y-
€TCS UX UMYIIECTBEHHBIMU OJIaraMu, HUKaK HE MOKET CUYUTATHCSI MPOCTUTYTKOM.

HmenHO GecriopsA0YHbIE CUCTEMATUYECKUE BCTYIJICHUS] B CEKCyalbHbIE OTHOIIIE-
HUs, HE OCHOBAHHBIC HA JIMYHOW CHUMIATUU, BJICYEHUH, U TMPEIBAPUTEIIbHAS JOTOBO-
PEHHOCTH 00 OIIaTe€ CEKCYyaJIbHBIX YCIIYT SIBJIAIOTCS IJIaBHBIMHU MTPU3HAKAMU MPOCTUTY-
IMU. DMOLHMOHAIBHOE 0€3pa3inyure K MOJIOBOMY MapTHEPY KOHCTPYKTHBHBIM MpHU3HA-
KOM MPOCTUTYLIMH HE sBIsETCA. B onpeneneHHbIx ciyyasx IpOCTUTYTKA caMa BeIOMpa-
eT cebe KIIMEHTOB U MOXET OTKa3aThCsl OT BCTYIUIEHHUS B MOJIOBYIO OJIN30CTh C JIMIIOM,
BBI3BIBAIOIIUM Y HEe, HapuMep, GU3nuecKoe OTBpallCHHE.

[IpocTutynpoBaHre BO3MOXXHO Kak MPHU T'€TEPOCEKCYaIbHbIX, TAK U MPU TOMOCEK-
CyaJIbHBIX OTHONIEHUSX, KaK CO CTOPOHBI KEHIIMHBI, TAK U CO CTOPOHBI MYy>KuuHbI. He
UMEET 3HAueHUs CHocoO YAOBIETBOpPEHHUs MoJoBoW moTpedHocTH. Ilpoctutynms B
LIIPOKOM CMBICIIE CJIOBA SIBISICTCS OJHUM 3 IPOSIBICHUI IPOIaKHOCTH .

[TepeMeHsbI coIMaabHON, SJKOHOMUYECKOMN, TTOJIUTHYECKOM, MMPaBOBOM KU3HU JIFO00-
ro rocyJapcTBa HUKOI/a HE HAYMHAIOTCS C HYJA. Besikue u3MeHeHus B )KM3HU MPOUC-
XOJSIT Ha paHee 3aJI0KEHHOM (QyHIaMEHTE, C y4eToM c(OpMUpOBABIIETrocs 00pasza
KU3HU, OObIYAEB W TPAIUIMi. 3HAs MPOILIOE, Jerye OPUESHTUPOBATHCS B HACTOSIIIEM, B
IPOUCXOMSAIINX B HEM COOBITUAX, BUJIETh MEPCIEKTUBY Ha Oymymiee. Hutu mpormioro
OOBEKTUBHO TSAHYTCS B Oynyliee, KaKUMUA Obl TOHKMMU OHU HHM OBLIM, MOMOTAIOT C
00JIbIIEl YBEPEHHOCTHIO U MEHBIIEH MOTPENTHOCThIO OLIEHUBATh OKPY’KAIOIIYIO CpEAy,
YCIIOBHUS ¥ OOCTAHOBKY, B KOTOPO POMCXOIAT IIEPEMEHBL.

JIroboe siBeHHE MOXKET OBITh MPABUIBLHO MOHSATO W OIEHEHO JIHIIh MPH yCIOBUU
€ro pacCMOTPEHUsI B IPOLIECCE Pa3BUTHUSA, TO €CTh CIEIYIOLIUX JPYr 3a APYIOM BO
BPEMEHU COBOKYITHOCTU UCTOPUYECKUX CBA3EU, 3aBUCMMOCTEN U 3aKOHOMepHocTer. He
CJIy4ailHO MO3TOMY MCTOPHU3M — 3TO OCHOBOIOIAralOIIMA MPUHIIUIT HAYYHOTO MOAX0Aa K
M3MEHSIOIIENCS] BO BPEMEHH, Pa3BUBAIOLLICHCS IeHCTBUTEIBHOCTH .

Lo Bponnep B.M., Emcrparos A.U. IIpocturynus B Poccun. M., 1927. C. 85.

? Mwnunckwmit SLU. IMpocrurynns kak onHa ects // [Ipocturyuns u npecrymnHocts. M.: FOpua. aur., 1991. C. 100-
101.

% Cm.: Penkeuenxos B.H. [Ipectymnnenus, coBepuiaemble B cepe HE3aKOHHOTO 000pOTa HAPKOTHKOB (TEOpUS H
MPaKTHKA): TUC. ... KaHJ. Fopui. HaykK. Mocksa, 1999. C. 35-36.

4 Cm.: dunocodckuii FHIMKIONEAMIecKHiA cioBaps. M.: UHOPA-M, 1997. C. 170.
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[TpocTuTynus Tak e crapa, Kak omnpeeseHHble OOIIECTBEHHbIE BICHUS (CACIKHU,
Opak, pemecno u np.). Ha mpoTsbkeHuu BCEro MCTOPUYECKOTO Pa3BUTHSL OTHOIICHHE
oOmiecTBa K 3TOMY SBJICHHIO OBLIO HEOAHO3HAYHBIM. [IpOCTUTYTKHM TO MOABEpraiuch
CTpalIHBIM TOHEHUAM, TO BOCIEBAIUCH MIOITAMU U XYLO0KHUKAMU; UX TO 3aKIIOYAIU B
TIOPbMBI, Ka3HUJIU, U3TOHSIIN, TO OTHOCUJIUCH TEPIIMMO, pa3pellast OTKPHITO 3aHUMAThCS
CBOHM PEMECIIOM .

bonpImMHCTBOM MCCIEN0BaTENEH, N3YyYaBIINX UCTOPHUIO MMPOCTUTYIIUH, BBIACISAIOT-
Csl OCHOBHBIE TpU (POPMBI €€ CYIIECTBOBAHUS: MIPOCTUTYLIUSA TOCTENPUUMCTBA, PEIUTH-
O3Has W JerainpHas npoctutyuus. IlepBeie nBe (GOpMBI HE MOTYT OBITH OTHECEHBI K
IIPOCTUTYLIMHU B IIOJJHOM IIOHMMAaHUU 3TOI'O CJIOBA, ITIOCKOJBKY BBIIIOJIHEHUE CEKCYallb-
HBIX JEWCTBUI NPEANHUCHIBAIOCH OObIYAsIMHU, TPaJULMIMHU, IpaBUIaMU IOBEIACHUS,
PEIUTHO3HBIMU 00PSIIaMU U CAHKIIMOHUPOBAJIOCH TOCIIOICTBYIONICH BOJICH U MOPAJIbIO.

[IpocTuTyrus roCTENPUUMCTBA YXOAUT KOPHIAMHU B JAJIEKOE IPOILIOE, KOraa Tpa-
JULAECH CUATAIICS JOCTOMHBIN IIPUEM I'OCTH, 110 CYTH, 3TO SBJISAIOCH CBALICHHBIM JI0JITOM
X035iMHa noMa. ['oCcTio mpejyaraad camoe JIydllee: OAEKIy, nuiry, KpoB. OObruaem
OBLJIO MPETYCMOTPEHO NPEIJIOKEHUE TOCTI0 CBOEH KEHBI, JI0YEpU WU CECTPbl IS
CEKCyaJIbHBIX ycClIaJl. DTO CIOCOOCTBOBAJIO PA3BUTHUIO TOPTOBBIX OTHOIIECHUI U HAJIAXKHU-
BaHUIO JICJIOBBIX CBSI3€M MEXAy rocygapcTBaMu M Hapogamu. OTka3 OT HOJ00HOTro
MPE/IIOKEHHS PACLIEHUBAJICSA KK OCKOPOJICHHE, HAHECEHHOE XO3SHHY 0Ma”.

CymiectBoBaHue 00bI4asi TOCTENPUUMCTBA MOANUTHIBAIOCH CYEBEPUEM O TOM, YTO
JI€TH, POKIEHHBIE OT YyXe€3eMmIla, OTJIMYAIOTCSI HEOOBIYHOW CHIIOM, BBIHOCIMBOCTBIO,
310POBbEM, KPACOTOU M MHBIMHU JKEJIAEMBIMU Ka4eCTBaMU. B CBA3M ¢ TEM, 4TO pOAUTEIHN
1 OJIM3KUe ObUIM 3aMHTEPECOBaHbl B YKPEIUIEHUH CBOETO pojia CUJIIbHBIM IMOTOMCTBOM,
TO >KEHBI C COTJIaCUs MYXKEH, a MHOTJAa U CAMOBOJIBHO CTapajuCh BCTYIIUTH B IIOJIOBBIC
OTHOILLIEHUS C UHO3EMIIEM.

YnomuHaHue o Takux oObIYasgx BcTpedaercs yxke B ucropuu JpeHero Erumnra.
Tak, mo yrBepxkaenuto ['epomora, ¢dapaon Xeorc 3acTaBiisiii CBOIO J0Yb BCTYIATh B
BBIFOJIHBIE CEKCYaJIbHbIE KOHTAKTHI JJIsl IMYHOrO oboramieHus. [IpocTutynpoBath CBOIO
n04b 3actaBisin 1 dapaon Pamzec’. OcoGbIM 3POTH3MOM M OPracTHYECKOi HCTepHeit
OTJIMYAIHCh TopxkecTBa B 4ecTh Mcuapsl u Ocupuca. It 00KecTBa OJULETBOPSUIA Y
ErMNTSH TPOU3BOASILINE U OIIOTOTBOPSIONINE CUITBI 3€MJTU U TO3TOMY M300pa)kalnuch B
BHJIE TIOJIOBBIX OpraHoB Beneps! n Anonmuca®,

HmeroTcsi cBUIETENBCTBA O TOM, YTO B TOProBbIX roponax Adpuxku u Cpenneit
A3uyM TOProBIly WM MYTEUIECTBEHHHUKY JKEHIIMHBI NPEIOCTABIUINCH HA BCE BPEMS €0
npeObiBaHus B 3T0M cTpane. B Ilepcuun Takoe siBiieHHe MpUOOPENo Aake PEIMTUO3HbIN
xapaktep. JJis 3aKOHHOTO BIAJACHMS KEHIIMHOM MOKHO OBLIO BCTYNHUTh B Opak He

! Cm.: Kpacyms C.H. Ot spuit 10681 10 oburatensuun 6opaeneii // [IpOCTHTYIUS i MPECTYITHOCTh: COOPHUK /
pen. u coct. FO.M. Kotuenkos. M.: FOpua. nur., 1991. C. 10.

% Cm.: Penso . Ipocturynus. M., 1907. C. 19.

SCm.: Mionym E. IIpoctuTynus B 1peBHOCTH ¥ nosioBsle 6onesnu. CII6., 1907. C. 54.

*Cm.: Kpacyms C.H. Vkas. pa6. C. 15.
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TOIBKO HA HECKOJBKO MECAIEB, HEAENb WM JHEH, HO JaXe Ha HECKONbKO MHHYT .
CBsIILIEHHOCTYKUTENH, 3aKII0YAlONIie MOoJ00HbIe Opaku, UMENH CHelHaIbHbIe MOMe-
LIEHUs U1 BCTYIUIEHUSI CTOPOH B IOJIOBBIE OTHOIIEHUS. [10 CyTH, OHM BBINIOJIHSAIN POJIb
coJiepKaTeliel MPUTOHOB C LEJBIO MOTYYeHUsI COOCTBEHHOW BBITO/IBI.

bonbioe pacrpocTpaHeHue ceMeiHas NIpOCTUTYLHS Toy4yuia B I'peHyianinu, Ha
octpoBax [lonmunesun, B Adpuke, ABctpanuu, Amepuke, Uranuu, Ha ceBepe Poccum.
Hanpumep, B Poccnn x0341H, 0TAaBass BHAEM KWIbE, MPEAIaral CBOEMY IOCTOSIbILY
JKEHy WJIH J04b, YBEIMYHBAs 33 TO [UIATY .

Penurno3nyto mpoCcTUTYIMIO YCIOBHO MOKHO TOJpa3/IeUTh Ha JBa BUAa: 1) ogHO-
KpaTHasi, OCYIIECTBIIsIEMasi B YECTh KaKOr0-IM0O0 PEIMTHO3HOTO MPa3IHECTBA WM OOXKEeCT-
Ba; 2) MOCTOSTHHASL, IPUHOCSILAS CUCTEMATUYECKUI JOXOI CBSIILIEHHOCTY KUTEIISIM.

B nmepBom ciydae 1enOMyIpEeHHOCTh MOJOJOW JAEBYIIKH IPUHOCHIIACH B KEPTBY
OTIpeIEIEHHOMY OOKECTBY: COEIUHSSACH C €r0 MCKYCCTBEHHO CO3JaHHBIM I10JIOBBIM
CHUMBOJIOM, OHA JINIIAJIaCh CBOEH HEBUHHOCTH. 3a4acTyl0 POJIb TAaKOro 00’KecTBa MOTJIa
BBITIOJIHATHCS KPELaMU, MMPABUTENSMH, BBICIINMH JOJDKHOCTHBIMH JIMLIAMHU TOCYAAPCT-
Ba. Bo BTOpOM ciydae cpencTBa, OIYyYEHHBIE OT PEUTHO3HON IPOCTUTYLIMH, SIBIISUIMCH
CEpbE3HBIM HCTOYHMKOM O0OOTralleHus cBsieHHocayxureneil. Tak, B JlpeBHem Basuio-
HE M0 YCTAaHOBJICHUIO XPELOB «KaKIasi BaBUJIOHSAHKA Oblja 00s13aHa OJHAXK/bl B CBOEH
JKU3HU IIPOBECTU OIPEIEICHHOE BpeMs B xpame Menuttsl miii Benepsl, oTaaBascey 3a
JNEHbIM KaXJIOMY JKEJAIIIEMy HWHOCTPAHILy, KOTOPBIE TOJIIAMH TECHUJIMCh HA 3TOM
penuruo3HoM Oazape pa3BpaTa»3. Takue npaBwia cymectsoBanu B Erunre, OuHukum,
Kapgarene, Apmenun, I[lanectune u B Apyrux crpaHax, TIe XOpOIIO ObUIM Pa3BUTHI
MEXIyHapO/JHbIE OTHOLICHMSI, @ JyXOBEHCTBO MOIJIO MO3BOJMTH CEOE TaKyr0 HaKUBY.
JKpenbl yMeno HCIoap30Bai MOJIOBOE BICYEHHUE JIIOAEH B CBOMX MHTEpECAX, 3aHMMAa-
JUCh pa3BpallleHHEM, CIOCOOCTBOBAIM OPTraHHU3alMU M PaCHpPOCTPAHEHUIO MPOCTUTY-
uuu. «Ha Manabapckux ocTpoBax HEBecTa pajkKi OTAaBajlach Ha TPU JAHS BEPXOBHOMY
JKpEILy, a TTOTOM YXKe ITePEX0IHIa K CBOEMY MYKy» .

JlJ1s TIoJTydeHus TOCTOSIHHOTO JI0XOJIa OT 3aHSTHUSl PEJIMTMO3HOM MPOCTUTYIUEH
KpEUbl CTaau COAEpKaTh IMPHU XpaMmax pPa3BpPaTHBIX KEHIIMH. /[oMa, B KOTOPBIX OHH
COJlepKaJIMCh, MOXHO Ha3BaTh MPOOOPAa3OM COBPEMEHHBIX MYyOJMYHBIX JOMOB. B
ApMEHMHM JKEHIIMHBI W3 JIYYIIMX 3HATHBIX CEMENCTB KWJIM B IPUCTPOMKAX Xpama
O6orunu BeHepbl U yIOBIETBOPSUIM MOJIOBBIC MpUCTpacTus moceruteneid. [1o mpomect-
BUM OINPEIEICHHOIO BPEMEHH 3TH KEHUIMHBI BO3BPAIIAINCH B CBOM CEMbH, IOJIb3YSCh
emie OOJBIIMM yBaKEHUEM, U JIETKO HAXOIWJIM >KEHMXOB CPEAM 3HATHBIX M OOraThIX
COOTEUYECTBEHHHUKOB".

! Cwm.: Ilamkos C.C. Cobpanue counnennit. CI16., 1898. T. 1. C. 574.

2Cm.: Bpoxkrays ®@.A., E¢pon U.A. Dunuknonenuueckuii ciaoaps. T. 25. CII6., 1898. C. 479.

% Am-Pen Orro ente. HemoctaTku cOBpeMEHHOTO MOJUIIEWCKOTO Haq30pa 32 OOIIECTBEHHOW HPABCTBEHHOCTHIO.
CII6., 1900. C. 18.

* Cm.: IMamkos C.C. Yka3 pa6. C. 577.

® ioryu E. Va3 pa6. C. 46.
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HekoTopble penuruo3Hbie KyabThl, HanmpuMmep, ActapTel B OuHuKUU, MenuTThI B
Basunone, Mcunel, Bakxa, [Ipuana, AdQponuTsl HanpsiMyro ObLIN CBSA3aHBI C MOJIOBBIMH
cHoweHUsIMU. OCOOEHHO HIMPOKO TaKUE TPAJWLUUUA ObUIM paCIpOCTPAHEHBI y CHPUIA-
CKHX IUIEMEH. DpOoTHYeCcKue KyiabThl OoraM Mosoxy u Baamy coctosin B cOBEpIICHUU
FOMO- U T€TOPOCEKCYaJIbHBIX NEUCTBUU. boNbIIOMYy MOJOBOMY pa3BpaTy MOABEPTIIMCH
ropoza Comom u T'omoppa’.

Takum oOpa3oMm, NEpBOHAYAIBHO MOJIOBOM aKT >KEHILMHBI MPEACTABIISUICS KaK pe-
JUTHO3HO-MUCTUYECKOE JeHCTBUE (KepTBOIPUHOIICHHE HJl01aM). B mocnexyromem ¢
TIOSIBJICHUEM OCO0OM KAacCThl «OKpHUI[ JIIOOBH» (ICBYIICK, HAXOMASALIMXCSA IPU Xpame)
MO>KHO TOBOPHUTH O MOSIBJICHUU NPO(ECCHUOHATBLHON MPOCTUTYIMU, YMEIO MacKUPYIO-
1Ieicsl B JIOHE PEJTUTHO3HBIX OOPSI0B U MPa3IHECTB.

['ocrenpurmMHas M peNUruo3Has NPOCTUTYLHs 3HAYUTEIBHO OTIMYAIOTCS OT Jie-
ranpHOU npoctutyiuu. E.H. @enuk cuuraer, 4Tto ¢ NMPOCTUTYLMEW 3TU OTHOLICHUS
POJHUT TOJIBKO CBSI3b CO CIy4YailHbIMH, BPEMEHHBIMH NApTHEPAMU U ONPEACICHHOE
MaTepualbHOE BO3HArpaXkJIeHUE, TI0JydaeMoe 3a MOoJIOBYI0 Osm30cTh. Ho 3TH neiictBust
HEJb3s MPU3HATh IPOCTHIM TOBAPHBIM OOMEHOM CEKCa Ha JIEHbI'M, OHU MOTUBHPOBAIUCH
PEIIUTHO3HBIME COOOPAKECHHUSMH H CTPOTO PEryTHPOBAIICH OOBIYAIMH U TPATHIHAMIA .

[Ipoctutymust mpuodbperaeT 3aKOHYEHHBIE YEPTHI C MOSIBICHHUEM KPYIHBIX MOPTO-
BBIX U TOPrOBBIX FOPOJIOB Ha Modepexbe Cpen3eMHOr0 MOpsl, C KOTOPBIMU U CBSI3bIBA-
IOT MOSIBJIEHUE W PACIPOCTPAHEHUE JIETAIBHOW MPOCTUTYLHH B TOM BHUJE, KAKOM OHA
npezacrasisieTcs: coBpeMeHHocTu. B VI Beke 10 H.3. npaButens CoNOH CAaHKIIMOHUPYET
OTKPBITUE MYOJMYHBIX JAOMOB, MIPU HEM MPOCTHUTYIUS PACCMATPUBACTCS KaK CPEJCTBO
yJIOBJIETBOPEHUSI MY>KCKHUX TOJIOBBIX MOTPEOHOCTEN M MCKIIIOUYaeT BHEOpAUHbIC WHTUM-
HBIE CBSI3U C 3aMY>KHUMH KeHIIMHamu. [lyOnuuHbie ToMa TOro BpeMEHU Ha3bIBaJIKCh
TUKTEPUOHAMU. [[MKTEPUOHBI NOJIB30BAINCH TPUBUIIETUEN HENTPUKOCHOBEHHOCTH. OTely
HEe cMor Obl 3a0paTh U3 HUX ChIHA, KPEAUTOP MPECIEI0BATh CBOETO JOJKHUKA, )KEHa HE
cMmoria 061 yOeUThCS B MPETI000ICTHUSIX MYy>Ka.

JIBepb B Takue 3aBEICHUs yKpalllajil U300pakeHUeM MY>KCKOTO IOJIOBOTO OpraHa.
BoiiTh B AMKTEPHOHBI MOXKHO OBUIO 332 MHU3EpPHYIO IUIATy, JOCTYIHYI HPAKTUYECKU
BCEM KenaromuM. J[J11 Bcex rpak/iad ropo/ia, BHE 3aBUCUMOCTH OT UX IMTPOUCXOKICHUS,
3aHUMAeMOr0 TMOJIOKEHUS M MATEpUAIBHOTO JOCTaTKa, HE CYUTAIOCH TMO30PHBIM
MOCENIaTh TAKOTO Pojia 3aBefieHrs. Eciin kakoi-HHOYAh MOJIOION YeIOBEK HE Mocemial
myOJUYHOTO JI0Ma, TO ATO KaK MUHUMYM TPU3HABAJIOCH CTpaHHBIM. OTKPBITHE «JIOMOB
CTpacTW» pa3pelanoch KaKIO0My, MO ero >xeiaaHuto. g 3Toro ObUIO JOCTATOYHO
NOJIyYUTh HEOOXOJMMOE pa3pelieHue M CBOECBPEMEHHO YIUIauMBaTh YCTAHOBIJICHHbIE
HaJIOTH.

Ha caMux mpocTUTYTOK HaKJIaJbIBAJIUCh ONpeAesieHHble orpannueHus. MIx pacce-
JSAJIM B CTPOTO OMNPEAECIEHHBIX MECTaX, UM MPEANUCHIBATIOCH OJIEBATHCS TOJBKO B

! JHeproxxunckuii B.O. INomneiickoe npaso. CI16., 1903. C. 309.
2 Cwm.: ®emux E.H. OTBETCTBEHHOCTD 3a [EHCTBHS, CBA3AHHBIC C HOPOCTUTYLUEH: YyTOJIOBHO-NIPABOBOM M KPUMH-
HOJIOTHUECKHE acIIeKThl: aBToped. uC. ... KaH. Iopua. Hayk. Ekatepunoypr, 2003. C. 13.
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YCTaHOBJICHHYIO ok Ay. OHU HE MOTJIM IPUHUMATH Y4aCcTHUs B MIPA3IHECTBAX BMECTE C
JIPYTUMH, 3aMYXHUMH KEHIIUHAMH. 32 UCIOJHEHUEM 3TUX MPABUI CIEAWI CHEIUATb-
HBIX TOCYJApCTBEHHBI YMHOBHHUK — W M €ro noguuHeHHble. Ha BbIpydeHHBIE OT
MPOCTUTYIIUHU JTI0XOJbl OB BO3JBUTHYTHI BEIMUYECTBEHHbIE XpaMbl B ApuHax, OuBax,
beoronun, MeranoJsuce, ApKamzml.

[IpoctuTynus SBISUIACH OJHUM M3 UCTOYHUKOB J10xoAa B I'penuu u Pumckoit um-
nepun. B Pume rocymgapcTtBo 00JOXKHIO JOCTaTOUYHO BHICOKMM HAJIOTOM MyOJIHYHBIC
ZI0Ma, TOPTOBITIO )KEHIIMHAMH C LEIBI0 UX JAIBHENIIErO UCTI0JIb30BAHUS KAK MPOCTUTY-
TOK. YK€ B 3TO BpPEMsI NPOCTUTYTKU Pa3AEISUINCh HAa JIBE KAaTErOpPUU: JIETAIBHBIX U
HeJIeTaIbHBIX (TalHBIX).

JleranbHble MPOCTUTYTKUA COCTOSUIM Ha CHELHAIBHOM yY€TE, UM BbIJABAIOCH Pa3-
pelIeHne, KOTOPOE TapaHTUPOBAJIO YIUIATY HAJIOTa U 3aKOHHOE 3aHSTHE CBOUM IPOMBIC-
noMm. ['ocygapcTBeHHBIN HA30p HE UMEJ CBOEH 1IETBI0 OXpaHy OOIIECTBEHHOTO 30PO-
Bbs, pErIaMEHTAIUsl MPOCTUTYIMU SIBJSUIACh TApAaHTOM TMOCTYIUICHUS CTaOWUIBLHOTO
JI0X0JIa B Ka3HY W OMPEACICHHBIM JOIKHOCTHBIM JIUIAM.

JKeHmuHbI, TPOMBIIUISBIINE HE3aKOHHOW MPOCTUTYIMEH, MoABEpraiuch mrpady,
a 3aJiep KaHHbIE 3a ATUM 3aHATHEM H3TOHSUIUCH U3 Topoaa. Ho B OONbIIMHCTBE CilyyaeB
6oprOa c HeneranpHOM (TaiiHOM) MpocTutyiuen Obuia 6ezycnentHa. Ee pacnpocTpane-
HUIO CITIOCOOCTBOBAJIO MHOKECTBO PA3JIMYHBIX MECT MPOBEIACHUS MACCOBOTO OTAbIXa. K
UX YHCITy MOXHO OTHECTU OaHM, Kabaku, yBeceauTeIbHbIe 3aBeeHus U T.1. Hanpumep,
B OOIIIECTBEHHBIX OaHSIX MMEIUCHh OaccelHbl, B KOTOPBIX MO0 momectuthbes a0 1000
qenoBek’. MyXXUMHBI U JKEHIMHBI KYaIHCh B HAX COBEPLICHHO TONBIMH, YTO, GCTECT-
BEHHO, TOJIbKO MOATAIKMBAJIO K pa3Bpary.

PacnipocTpaneHnio NpOCTUTYIIMH BO MHOTOM IOCITOCOOCTBOBANIM PUMCKHE UMIIEpa-
Topbl CBeTonuii, ABryct, Tubepnii, Kanurymna, HepoH, kotopsle npeaaBanuch o6e3pac-
CyIHOMY pAacHyTCTBY, YCTpawiBajud OPTHH, COOJIa3HSJIU >KEH CBOUX MPUOIMKEHHBIX,
BCTYHQJIM B TIOJIOBBIE KOHTAKTHI C pabaMu M PaOBIHAMH, MOAJEPKUBAIN KPOBOCMECH-
TeJIbHBIE CBSI3M U MHOTOE Jipyroe. Ho B manmpHelimeM pasBpare ux odonu Kommon u
[ennoraGarn, TpH KOTOPBIX B PuMe mporBeTaa My»KCKast IPOCTHTYLIHS .

[lagenne Pumckol uMIlepuun, paclpOCTPaHEHHE XPUCTHUAHCTBA OKAa3ajlo CYIIECT-
BEHHOE€ BJIMSIHUE HA U3MEHEHHE OOIICCTBEHHBIX YCTAHOBOK W HPaBOB. CBSIEHHOCITY-
KUTEIH BEIM HEMPUMHPUMYIO OOpPHOY C TOJOBBIM PACIYTCTBOM M MPOCTUTYIIHEH.
OpHako yCTaHOBUBIIMECS BEKaMH OObIMAW M TPAJAMIMK OBUIO HE TPOCTO HU3MEHUTH.
Cama npocTUTyLHS TPOJI0JIKAJIa CYIIIECTBOBATh, a MEPBbIE€ XPUCTUAHCKHUE UMITIEPATOPHI
ObITH BBIHYXKICHB OTHOCHTBCS K Hell TeprmMo’. ITOCTENeHHO MPOCTHTYLHS PacIpo-
CTpaHUJacCh B XPUCTHAHCKUX TOpPOJIaX CPEIHEBEKOBbSI HE MEHBIIE, YEM B JPEBHUE
BpEMEHA Yy S3BIYECKUX HApOJIOB. DTOMY CIIOCOOCTBOBAIM OECUYMCIICHHBIC BOCHHBIE

Lo Ipuxnonckuit 1.U. TIpocturyuus u ee opranusanus. M., 1903. C. 13.
2 Cwm.: Tionyn E. Va3 pa6. C. 218.

¥ Cm.: AM-Pen Otro Ienne. Vka3 pab. C. 34.

* Cwm.: Brstmko JIL Benepounorus. M., 1925. Ne 3. C. 79.
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MOXO/Ibl, BapBAPCKOE OTHOIICHUE K APYrUM HapojaaMm, OecueIOBEYHOE OTHOIIECHUE K
HEBEPHBIM.

[TonbITKY TIEPBBIX XPUCTHAHCKUX TPABUTEICH W IIEPKBH HA IMyTH OOPHOBI C MPO-
CTUTYLIMEH OKa3aiuch mpakTuyecku OecruiogHbiMu. Cam doma AKBUHCKUN yKa3bIBaj
Ha SIKOOBI 03JI0POBIISAIOINIEE 3HAYEHUE TEPIIUMOMN MPOCTUTYLHMU KaK «IBOPLIOBOM KilOa-
KW WA «KOPaOEIbHOTO CTOKA HEUHCTOTY .

[Ipn KOpONEBCKUX IBOPIAX 3a CUET TOCYIAPCTBEHHOM Ka3HBI CONEPKATUCH COTHU
daBoputok u daBoputoB. Bo @pannuu Obuta BBeJEHA JaXKe TOKHOCTh MUHHUCTPA MO
YIPABJICHUIO 3TUM <IFOOOBHBIM 3CKOPTOMY. Takas crienuanbHas 10JKHOCTh CYIIECTBO-
Bana 10 XVI Beka. CriennanbHO MOATOTOBIICHHBIE MPOCTUTYTKHU M3 BBICHIETO 00IIeCTBa
HANPaB/BUIACH 34 TPAHUILY JUIA OCYIIECTBICHUS KOHKPETHBIX T'OCYJIAPCTBEHHO 3HAYU-
MbIX Iiesiel. OHU BBIBEJBIBAIA MOJUTUYECKUE TAWHBI, CKJIOHSJIA MPABUTENIEN K OTKa3y
OT CBOMX HaMEPEHUMW, y4aCTBOBAJIA B I'OCYAAPCTBEHHBIX NIEPEBOPOTAX U MOJTUTUYECKUX
UHTpUrax. J[esaTesIbHOCTh TAKUX MPOCTUTYTOK LIEAPO OILIAYMBAIACh U3 I'OCYIApCTBEH-
HOM Ka3Hbl. IM apoBaiuCh TUTYIIbI, Harpabl, 4aCTHAsi COOCTBEHHOCTb.

JKu3HB KaTOJIMYECKOr0 AYXOBEHCTBA TaKXe HE OTJIMYaiach 0COOOM YMCTOTOW Hpa-
BOB. 3JIeCh MPUCYTCTBOBAJ Pa3Bpar, KPOBOCMENICHUE, HACUIIbCTBEHHBIC JECUCTBUS WIIN
oOMaH B IENsX MOJy4YeHHUs jkenaeMoro. B PuMe MHOrue KEHIIMHBI M JIEBYIIKA HE
MOTJIM TIOWTH HA MOJIUTBY, OOSICh HAaCHUJIUS CO CTOPOHBI JYXOBHBIX HACTOSITENEH U
MPUHYKJICHUS K MOJIOBOMY CHOIleHUIO. HeorpanmueHHas BiacTh HaJ MNPOCTBIM Hapo-
JIOM JiaBajia BO3MOKHOCTh HAXKMBAaTh OTPOMHBIE OOTraTcTBa U O€3HaKa3aHHO 3aBJIaJIEBaTh
KeHIIMHaMU. JlyXOBEHCTBO TMOJb30BAJIOCH IMPABOM IE€pPBOM OpayHOW HOYH, MOTJIO
nocemarbh MyOJuvHbIe 3aBEJICHUS], 3aHUMAJIOCh CBOJIHUYECTBOM, Hacaxjano B EBpome
TOMOCEKCYaJiu3M, CIOCOOCTBOBAJIO PaCIpOCTpaHEHUIO TpocTuTyruu. [lo cratuctude-
ckuM JnaHHbIM 1581 roga, Bo @paniiuu o0111asi YUCIEHHOCTh JYXOBEHCTBA C 1IEPKOBHBI-
MH CIyXkUTeNnsMu coctasisia 1018782 venoBeka, KOIMYECTBO HAJIOKHUILL COCTABIISIIO
1151754, canomuToB (TomMocekcyaiauctoB) 39583, a HEKOTOPBIC CBAIIEHHOCTYKHTEIH
MIMEIIH TI0 IATh U 6OJIee HATOKHHIL .

[Ipennpunsareie ['enpuxom |l penpeccuBHbIe MEPHI B OTHOIIEHUHM apMUU MTPOCTUTY-
TOK TaKX€ HE CMOTJIM KapJAWHAJIBHOTO CKa3aThCs HAa MMEIOIIEMCS MOJIOKECHUU. Bens
00pb0y ¢ MPOCTUTYIIMEH, OH HE CMOT 3alpEeTUTh COAEPKaHUE JIare€pPHBIX JKEHIIHUH. bbu1o
COKpAIlIEHO UX 00IIee KOJIMYECTBO: He Oojee OJHON >KEHIIMHBI Ha TPOMX COJJAT.
I'eapuxom |l 6p1mM M3MaHBI OOJIEe CTPOTHE 3aKOHBI, MPEANMUCHIBAIOIINE U30ABISATHCS
BIUIOTH /0 YOWIICTBA OT MPOCTUTYTOK, CIIEJOBAaBIIMX 3a BoWckoMm. Tak, mapiiasom
Crpounu 0bu1 oTAaH NpuKa3 yTonuTh 800 KEHIUH JETKOTO HOBe,I[eHI/Iﬂs. Bo ®panmuu
MOXOJHbIE HemoTpeOHble noma cymectBoBanu g0 XVII B. Vx conepxkarensimMu Obuin
MPEUMYIIIECTBEHHO BOCHAYAIBHUKY U JIMIIA U3 YKClia TPpUOIMKEHHBIX K HUM. «Pa3Bpa-
IIIEHHOCTh BOWCK ObLTAa TaK BEJIMKA, YTO BO BPEMs KPECTOBBIX MOXOJOB €l M3YMIISITUCH

Lo EmucrpatoB A.U. bopsba ¢ npocturynueit B Espone. Kazans, 1909. C. 116.
2 Cwm.: Ilamkos C.C. Vkas3. pa6. C. 603.
SCm.: Bpoxkrays ®@.A., E¢pon U.A. Dunuknonenuueckuii ciaoaps. T. 25. CII6., 1898. C. 481.
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Jaxke MycyipMaHe. BosBpaiiasch U3 MOXOIO0B, KPECTOHOCIHI 3aBOIWINA Yy ce0si (op-
MAJbHBIC FAPEMBD» .

BenmnuecTBO KOpPOJIEBCKUX JIBOPLOB, 0JaroCOCTOSHHUE ABOPSIHCTBA U JYXOBEHCTBA
(eoranbHOrO NMepuoaa pe3Ko KOHTPACTUPOBAJIO C HUIIEHCKUM MOJOKEHUEM OCHOBHOMU
Macchl Hapoza. Takoe MOJ0KEHHE JIe CIIOCOOCTBOBAJIO POCTY HPECTYMHOCTH, PacIpo-
CTpaHEHUIO MIPOCTUTYLIMU U BEHEPUUECKUX 3a00JI€BaHUN.

CpenneBekoBasi MPOCTUTYLUS MOAPA3AEISIIACH HA OCETYI0 U Kouyromyto. [lepBas
ObL1a cocpeioToYeHa B IoMax TEPIUMOCTH WUJIM B TaK Ha3zbIBaeMbIX Oopaeinsx. IlpocTu-
TYTKH MOCJEIHEN KaTeropuu Besu Opoasunii oopas xxu3Hu. OHU Nepexoquii U3 ropojia
B FOPOJL MITH CJIEIOBAIM 3a apMueii. [IPOCTHTYTKY TOr0 BPEMEHH OBLIO JITKO OTIHYHTh
OT OOBIYHOM JOOPOMOPSAAOYHOM KEHIIHUHBI. J[ake B TEX CilydasiX, KOrja oHa JAeiCTBOBA-
J1a TalHO, UICTUHHBIA XapaKTep €€ 3aHSITHI OYeHb OBICTPO CTAHOBHWIICS OOLIEU3BECTHBIM.
Ee BhiaBana oaexaa, MaHepa OOILEHUs, TPUBBIYKH.

C MaccoBbIM pacnpocTpaHeHHEM B KoHIe XV B. cuuianca U Ipyrux BeHepuye-
CKHX 3a00JIEBaHUIl OTHOIIEHHE FOCYJAPCTBEHHBIX BIACTEH K MPOCTUTYLIMH KapJUHAJb-
HO U3MEHUJIOCH, T.K. OKPHIIBI JIIOOBUY» CTadd OCHOBHBIMU HOCHUTEIISIMHM 3THUX OOJE3HEM,
YTO, €CTECTBEHHO, HE MOIJIO HE CKa3aThCsl Ha OOIIECTBEHHOM 310poBhe. Ha cmeny
CPEAHEBEKOBOMY PEKHMMY TEPIHUMOCTH IPUXOAAT CTPOKAWUILIME 3aIllPEThl HA 3aHATHUE
IIPOCTUTYLIMEH, )KECTKUE IPECEKATEIbHBIE MEPBl, TOHEHUSA U PEIPECCUU B OTHOLICHUU
T, 3aHUMAIOMIMXCA MOPOYHBIM mpoMbicioM. Tak, Kapn V B UMnepckom nonunei-
ckoM ycrtaBe 1530 r. moBeneBan mpecekaTb W NpecieoBaTh BCAKUE BHEOpadHbIE
OTHOLLICHMS.

Bo BpemeHa mpaBiieHus aBCTpUMCKON umrieparpuipl Mapuu Tepe3un yrosioBHbie
HaKa3aHUs MOCTUTAIN HE TOJILKO NMPOCTUTYTOK, HO U MHBIX JIUI] 32 JIFOOYI0 BHEOPAUHYIO
MHTHUMHYIO CBS3b. JIWI, 3aHUMAIOMNXCA MPOCTUTYLHUEN, TTOJABEPTaIN KECTOKUM TEJEC-
HbIM Haka3aHUsM (CE4YeHHE IUIETbMHM), MOCJI€ YEro OHHM BBIIABOPSIIMCH M3 ropoja WId
CCBHUIAJINCh HAa MPUHYIUTENbHbIE pa0boThl. Eciin BBIACHSIIOCH, YTO KEHILIMHA 3apa3uja
KOTrO-HHOY/1b BEHEPUUYECKON OOJIE3HBIO WM COBEpIIMIa Kpaxy, TO B OTHOLICHUH €€
IIPUMEHsIAch NbITKA. [[pOCTUTYTKY cakanu B MELIOK, M3 KOTOPOrO TOpYajia TOJIBKO
oOpuTas rososa, oOMazaHHas JerTeM. B TakoM Buje €€ BBICTABISIIM HA JIFOJAHOE MECTO,
CeKNiM po3ramu. Toima, NPHUCYTCTBYIOLIAs Ha TaKOM Haka3aHuu, 3a0pachiBaia ee
KaMHSAMH U HeuucTtoTamu. [lomoOHble 3K3eKylnH MpoBoAWIMCh B Bene um B Apyrux
ropojiax ABcTpuM BIUIOTH 10 20-X Tog0B XIX BeKa".

YronoBHOMY NpECIENOBAaHUIO B ABCTPUM IOJBEPrajucCh TAKKE MYXKYHUHBI, IIpe-
naromuecss pacnytctBy. Mx moaBsepranu apecty, a mpud MOBTOPHOM H300JIMYEHUU B
aMOPAJIbHBIX JIEUCTBUAX TEJIECHBIM Haka3aHusM. CBOIHHYECTBO, coraacHo MmmepaTop-
CKOMY YJIOKEHHUIO, HAaKa3bIBAJIOCh PO3raMU M CCHUIKOW. EciM poauTenn uiam auna, ux
3aMEHSIoIIMe, CIOCOOCTBOBAIM pa3BpaTy Jnered, uM oTpybanu rosioBy. [lomoOHbie

! lamkos C.C. Vka3. pa6. C. 604.
2Cm.: Kpacyns C.H. Vka3 pa6. C. 25.
SCm.: Jeproxxunckuit B.O. Vka3 pa6. C. 312.
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NEUCTBUSA, COBEPIICHHBIE TYXOBHBIM JIMIIOM, HAKa3bIBAJIHCh OTCEYEHHUEM TOJIOBBI M
C)KUT'aHHEM €ro Tella.

B 1751 r. B nensx 0310pOBJICHUS HPAaBCTBEHHON aTMocdepbl B o0mecTBe Mapuei
Tepesuelt Obuta yupexaeHa «Komuccus ueiaomyapusi», IpocyliecTBoBaBiias a0 1768
rojia. YneHsl 3TOM OpraHu3alMy pa3bICKUBAJIN JIMIl, BUHOBHBIX B MPETIO00ICIHUIX U
3aHUMAIOIIUXCSl TPOCTUTYLMEN. BrocnencTBuu K HUM NPUMEHSUIMCHh CTPOTHUE BHJIBI
HaKa3aHWs: 3aKJII0YEHUE B CMUPUTENbHBIN JOM, TEJIECHBIE MBITKU.

JIaHHBII UCTOPUYECKUN TNEPUOJ XapaKTEPU30BAJICS CaMbIMU KECTKUMHU MEpPAMH,
HaIpaBJICHHBIMU Ha UCKOPEHEHHUE MPOCTUTYIIMU, HO U30aBUTHCSA OT 3TOI'0 aMOpajIbHOTO
SBJICHHSI TOCYIapCTBY HE yJanochb. BMeCTO yIMYHBIX MPOCTUTYTOK M OOMTATENbHUIL
nyOJIMYHBIX JOMOB PACIPOCTPAaHEHHE MOJydaeT ceMmeiiHas mpoctutyuus. [losBisercs
HOBasl KacTa MPOCTUTYTOK, MPUKPHIBABIINX CBOE PEMECIO BBINOJHEHUEM O0S3aHHOCTEN
TOPHUYHBIX U IPUCITYTH.

PenpeccuBHbIMU Me€pamMu B OTHOILIEHHHM NPOCTUTYLHMH OTJIHYaiach Takxke Dpan-
uus. [lo 3akoHomaTenscTBY 1684 1. nema 0 MPOCTUTYIIMH HAXOAWIMCH B FOPUCIAVKIHAH
MOJIULIMM, PElIEHUsI KOTOPOW He mojjiexanu oOxanoBanuto. Jlronouk XIV mpenocra-
BWJI MOJIMIEMCKUM MPABO 3aKII0YaTh MPOCTUTYTOK B CIIEHMAIbHYIO TIOpbMY — Canbner-
puep. B 1687 rogy *eHIIMHAM «JIETKOTO MOBEICHUS», 3aJ€p:KaHHBIM B Bepcane win B
€ro HPHUroposie, MPeNCHBATOCH 0Tpe3ath yin'. CTporue KapareibHble Mepbl MpHMe-
HSJIMCh M K JIMLAM, CIOCOOCTBYIOIIMM IpocTUTyluu. Tak, B [lapmxke nuu, 3aHuMaro-
IIUXCSI CBOJHUYECTBOM, CEKJIM pPO3raMu, KIECHMWIIM, OTPE3aJd YIUM W BBITOHSUIA U3
ropoga. B AHrinuum cxojHble MeEpbl NPUMEHSJINCh HE TOJBKO K CBOJHUKAM, HO U K
JMLaM, TIOJIb3YIOLIMMCS YCIIyraMH POCTUTYTOK M COBPATUTEIAM KeHIMH. B YKenese k
CMEpPTHOM Ka3HU MPUTrOBAPUBAIKNCH ONEKYHbl W MHBIE JIMIA, €CJIIM OCTABJICHHBIE HA MX
MONEUYEHUE MOJIOABIC JIEBYIIKM HAYMHAIM 3aHUMAThCA MPOJAXeW cBoero tena. B
Heanomne, Ucnnanuu u [lopTyranum cBOJHUKAM U MPOCTUTYTKAM OTPE3aJIH HOCBI .

Takne kecTkhe M yHWXKAIOIUE YEJIOBEYECKOE JOCTOMHCTBO MEPHI B OTHOLIECHUU
OPOCTUTYLIMM TIOCTEIIEHHO CTalM BBI3bIBATh BO3MYIICHUE M HEIOBOJBCTBO CpPEIU
HIMPOKHUX KPYroB OOHIECTBEHHOCTH. Manasi 3(heKTUBHOCTh OAHUX JIMIIb KapaTeIbHbIX
Mep B 00pb0€ ¢ JaHHBIM aCOLMAIBHBIM SIBICHUEM 3aCTaBHIIO (PPAHIY3CKOE MPABUTENb-
cTtBO B 1791 rogy oTkaszarbCsi OT 3aIPETUTEIILHON CUCTEMBI U UCKIFOYUTEIBHBIX MOJIH-
LEUCKUX JCWCTBUM B OTHOLIEHWHM IPOCTUTYLUHMHU. [[aHHOMY mNpuUMEpYy IMOCIEI0BAIO
OOJIBIIMHCTBO €Bpomeiickux rocyaapcts. OIHAKO TaKOl KOHCEHCYC 3aCTaBHII rocynap-
CTBa MOWTH MO APYromMy NyTH MNPOTUBOAECUCTBUS MpocTUTyuuH. C OAHOW CTOPOHBI, B
€BPOMNENCKUX CTpaHax MOJICPKUBAICA PEXKUM TEPIUMOCTH K JAHHOMY SIBICHHUIO, C
IPYrou - co3/laBajlach CUCTEMA I'OCYIapCTBEHHBIX YUPEXKACHUI 110 HAI30py 3a MPOCTH-
TylnueH (TMOJIUIsT HPaBOB, CHEIMATM3UPOBaHHbIC JeueOHbie 3aBeneHusi). C ycTaHOBIIe-
HUEM BpPaueOHO-TIOJUIICHCKOTO HaA30pa BHOBb BO3HHKAET OTKPBITAs, JIeTajdbHas

Lo Edpemenkosa B. Perinamenranns npoctutyuun Bo @panuuu. CII6., 1981. C. 3.
2Cm.: Ipuxnonckuit 1.U. TIpocturyuus u ee opranusanus. M., 1903. C. 13.
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MPOCTUTYLMS, TPEACTABUTENN KOTOPOU PErMCTPUPYIOTCSA B MOJULMU U HAXOIATCA IOJ
CHUCTeMaTU4YeCcKuM HaOmoaeHneM. OfHaKo TMPOAOIDKAET CYIIECTBOBaTh W TaifHas,
JATEHTHAasl MPOCTUTYyLMsA. Pa3nuuus Mexy NepBOM M BTOPOM HOCST MCKIIOUYUTEIBHO
aIMUHHUCTPATUBHBIN XapaKTep.

PernameHTammss npoCTUTYLIMM O3Hadaja, YTO FOCYJApCTBO TEPIIMMO OTHOCHUTCS K
JIETaJIbHOM TOPIOBJIE XEHCKUM TEJIOM M BEIET HENPUMHUPHUMYIO OOpbOy C TaillHOU
(3ampenieHHoN) TpoCcTUTynuei. BpaueOHO-OMUIIEHCKIA Ha30p COCTOSIT U3 CIIETYIO-
IIMX 3JEMEHTOB: PErUCTpanus MPOCTUTYTOK, MEPUOJUYECKUE MEAUIUHCKUE OCMOTPHI,
IPOKMBAHKUE MPOCTUTYTOK B OMpPEACNICHHBIX MecTax (KBapTajliax, KBapTHpax, MyOny-
HBIX JIOMax), MPUHYJIUTEIbHOE JEUYCHHE BEHEPUUYECKUX M HHBIX 3a00JIeBaHUM, mepe-
JAIOLIUXCS MOJOBBIM ITyTEM.

B oTHomenun Oopjeneil ycTaHaBlIMBaJIach CIEAYIOIIAs perjiaMeHTalus: oOmas
YUCJIEHHOCTh IMPOCTUTYTOK B TAaKUX 3aBEACHMSIX, BO3pacT MX OOWUTATENbHUI, MECTa
HaXO0XJIEHUSI JOMOB TEPIIUMOCTH, 000POT CIMPTHBIX HAMMUTKOB, MpeIaraéMbIX KIUEH-
TaM, JI€HEKHbIE B3AMMOOTHOILIEHUS MEXIY COoAeprKaTeraeM Oopeneil U NpOCTUTYTKaMH,
OOILIECTBEHHBIN MOPSIIOK U OXpaHa 3/10pOBbsl TpaKIaH. 3aMpelanoch MOCEMEHUE TAKUX
3aBeIeHUIl HecoBeplleHHOoNeTHUMH. [lomuuusa B m000e BpeMsi Morja NIpOBEPHUTH
COGIIOICHHE YCTAHOBIICHHBIX PETHCAHMIT .

OO1ee KoIu4ecTBO NPOPECCUOHATBHBIX TPOCTUTYTOK B I0MaxX TEPIUMOCTH ObLIO
He3HauutTeabHbIM. B Ilapumxe 40 Thic. MPOCTUTYTOK BOOOINE HE HAXOAWINCH MO
Bpa4eOHO-TIOJIMLIEUCKUM Haa30poM. M3 6 ThIC. 3aperucCTpUpOBAHHBIX B IMOJUIUHU
KEHIIUH «JIETKOro TMOBeAeHUs» Toiabko 387 Obumm pasmemieHsl B 40 Oopuensx, a
ocTaibHBIC (CBBIIIE 5,5 THIC.) paccelunuch Mo Bcemy ropoay. M3 1689 3apeructpupo-
BaHHBIX MPOCTUTYTOK Bemsl 1630 Tamke KHIM HA YACTHBIX KBapTHpax . AHAIH3
JAHHBIX O HECOCTOSITEIBHOCTH MOMBITOK Pa3MELIEHUSI POCTUTYTOK B KOHTPOJIUPYEMbBIX
3aBEACHUSAX CBHUJIETEIBCTBYET 00 OYEpEeIHON HeyAaue TrOCyAapCTBEHHBIX CTPYKTYp B
cdepe MpOTUBOACUCTBUS STOMY COLIUATIBLHOMY SIBJICHHUIO.

Taxxe HEOOXOUMO OTMETUThH CpalluBaHue oOuTaTesne Oopienel ¢ KpUMHUHAb-
HOIl cpenoi. IIpecTtynHukn Becerga HaX0AWIM MOHUMAHKUE, YOEKUIIE U 3alUTy B TaKUX
3aBeaeHusx. Hecmotps Ha To, yTto B bproccene, I'amOypre, bpemene u psae npyrux
ropoJioB Obljia 3ampellleHa MpoJiaXxa CIUPTHBIX HAMUTKOB, UMHU MPOAOJIKAIU TOProBaTh
B TaKMX 3aBEJCHUSAX COBEPILIEHHO OTKPHITO. [IpIHCTBO MPHUBOAMIO K MOPAIBHON M
COLIMAJIbHOM JEerpajallud MPOCTUTYTOK, HECOONIOACHHUIO JIMYHOW TUTUEHbI M HOPM
HPaBCTBEHHOCTH.

Copep>karenu 6opzenel ¢ UeNblo MOAHATHS cTaTyca JOMOB TEPIIUMOCTH ObLIN BbI-
HYKJICHBI TIPUBJIEKATH ISl paOOTHI MOJIOJBIX JIEBYIIIEK, UTO SBJISIOCH TPYObIM HapyIiie-
HueM. YtoObl H30ekaTh OTBETCTBEHHOCTHM 3a TaKUe JCHCTBUS U JOMOJHUTEIBHO
000raTUTHCS, UM MPUXOAUIIOCH HAJIAXKUBATh 00JIee OTJaJICHHbIE PIHKU COBITA «OKHBOTO

! Cm.: Kpacyns C.H. Ot xpurt 10681 10 oburarensaui Gopaeneii. C. 29.
2 Cwm.: Duexcuep A. TIpocturyuus 8 Espone. M., 1929. C. 114-115.
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ToBapa». Kak mnpaBuiio, NpemIoKeHUs IMOCTyHaJId C aMEPHUKAHCKOIO KOHTHHEHTA.
EBpormeiickue ropoga ctaid Kak Obl MPOMEKYTOYHBIMU 3BEHBSMHU, U€pe3 KOTOpHIC
HECOBEPIICHHOJETHHE U MOJIOBIE IEBYIIKHU ITOCTAaBISUINCH B Pro-ne-Kaneipo, byanoc-
Alipec U Ipyrue ropoja.

B cBsi3u ¢ Tem, uto npensiokeHHast ¢opMa KOHTPOJISI B OTHOLIEHUU MPOCTUTYIIUU
cebst HE ompaBlaia, TO TMOJHUIMS MHOTHUX CTpaH ObUla BBIHY)KJIEHAa OTKa3aThbCs OT
CUCTEMBI OOpIeIICH.

B Poccun npodeccronanbHasi IpOCTUTYIMSI HAYMHAET 3asIBIATH O ce0e BO BpeMeHa
[lerpa Bennkoro, ¢ Ha4ajIOM TOProOBBIX OTHOLIEHUM C 3aI1aTHOEBPOIIEUCKUMH rOCy1ap-
ctBamu. Mmenno B IletepOypre cocpemnorounsiack OCHOBHAs Macca HMHOCTPAHIIEB,
KOTOPBIM HE OBUTO Yy KJbIM PACIyTCTBO U CBOJHUYECTBO. OCO00i1 HPABCTBEHHOCTHIO HE
ornmyancs u caM nBop Ilerpa |. I3 momenmux a0 Hamero BpeMEHW CBEIEHUM «cama
napeBHa Codbs Obla Oy IHUIICH U OJTyIHO *Kuja ¢ 60spaMu, KaK U Jpyrasi lapeBHa, ee
CECTPay.

B 1743 r. B napctBoBanue EnuzaBets! [leTpoBHBI ObLI0 00pailieHO 0co00e BHUMA-
HUE€ HAa YHUUYTOXCHHE OObIUasi MapuThCsA B TOPrOBBIX OAHSIX MYXYMHAM C JKEHIIUHAMHU.
K sToMy mepuosy OTHOCHUTCA M yKa3aHUE HAa OpraHU3alMI0 B KPYHHBIX ropogax myo-
JUYHBIX JTOMOB, HECMOTpPsS Ha PENPECCHBHBIE MEPBHI CO CTOPOHBI T'OCYJIAapPCTBEHHBIX
OpraHoB.

[Ipoctutynus npoaomkaeT HaOMpaTh 0OOPOTHI U BO BpeMeHa IpasiieHus: Exatepu-
Hbl |l. K 3TOMy MOMEHTY OHa pHOOpETaeT YETKO BBIPAKEHHBIN XapakTep OOIECTBEH-
HOM OITAaCHOCTH 3JI0POBBI0 HACEJIEHUS M HPABCTBEHHBIM YCTOAM. /[l omrytumoro
COKpAIIIEHHsI YHCIIa POCTUTYTOK U OOPHOBI ¢ CUPMINCOM CEHAT MPUHUMAET PEUICHUE O
CCBUJIKE BCEX KEHIIMH, CTPAJAIOIINX BEHEPUUECKUMH 3a00JI€BaHUsIMH, HA TIOCEJICHHUE B
Hepuunck. MMmneparpuna oTinyanach nparMaTU3MOM - €€ OECHOKOMIIO MPEXJIE BCEro
pacnpocTpaHEeHUE BEHEpUYEeCKHUX 3a0osieBaHUM cpeau coigar. B moanucaHHoM e
«YcTaBe TOpPOJICKOTO OJaro4YecTus» yupekaancs 00s13aTebHbI MEAUIIMHCKUNA OCMOTP
NyOIMYHBIX JKEHIIUH U OTOBapUBaJIOCh, B KAKMX pailoHaX CTOJMIIBI OHM MOTYT OCYyIle-
CTBJISITH CBOIO TPY/IOBYIO I€ATEIBHOCTD. .

[TaBen |, u3BecTHBIN JIOOOBBIO K MYHAMpPAM M 3HaKaM OTJIMYMS, JapoBajl Ipo-
CTUTYTKaM «cnenoaexay». I[lyOnuuHble >KeHIIMHbI ObUIM 00s3aHBl MOJ CTpaxoM
TIOPEMHOTO 3aKJIIOUYEHHST HOCHUTH CIIEHUANbHOE JXKeNnToe Iuiathe. Takyro «popmy»
IIPOCTUTYTKA HOCWJIM HEJO0JITO, OJHAKO MMEHHO C TOrO BPEMEHHM >KEJIThI LBET CTajl
CHMBOJIOM 9Tl «IIPOdECCHIN.

[TosiBUBIIEECS TO3KE€ MEIUIMHCKOE CBUIETEIBCTBO IMyOJIMYHON >KEHILMUHBI CTAJIH
Ha3bIBATh «OKENTHIM OusieToM». Jleranusamnusi pOCTUTYLMU O3HAvasla, YTO roCyAapCTBO
OTHBIHE OyJET KOHTPOJUPOBATh ATOT BHUJ TpyaoBou aestenbHocTu. [Ipm Hukomae |

! Cm.: Marsees b. Hcropus npocrurynun. CII6., 1994. C. 199.

2 CTOMT OTMETHTB, 4TO cormacHo 3akonam Comona (VI Bek 10 H.3.), ahUHCKas IPOCTUTYTKA OblIa 00A3aHA HOCHTH
CIEUaIbHOE TUIAThe M OKpAIIMBasa BOJIOCH! B KENTHIN IBET. AHTUYHBIC KOPHU MMEET U KPAacHBIH ()OHAph HaJ BXO-
JIOM B ITyOJTMYHBII TOM.
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ObLIa co3/laHa KecTKasi CUCTeMa MEIMLMHCKOTO U IMOJIMLEHCKOTO HaA30pa 3a MmyOsny-
HBIMU XEHIIMHAMU. ['0CyapcTBO CUMTaN0 HEOOXOAMMBIM JBa paza B HEAEIIO MOJABEP-
raTh MEAUIIMHCKOMY OCMOTPY MPOCTUTYTOK, HO HE CUMTAIIO BO3MOKHBIM IOABEPIaTh UX
(MHAHCOBOMY KOHTpOJIIO, TOJIarasi, 4ro OpaTh HAJIOT C JICHET, 3apabOoTaHHBIX pa3Bpa-
TOM, O€3HPaBCTBEHHO.

Bnocnencteuu B 1847 r. mpu MuHHCTEpCTBE BHYTPEHHHUX JeN OblIa yUpexkacHa
KOMHUCCHSI TI0 HAJ30py 3a OpoasunMu xeHuHamMu. B 1852 r. B criuckax 3ToW KOMUCCUHU
no IlerepOypry 3Haumnack 5381 xenmuna. B 1853 r. Ha opunmansHOM yuete B Iletep-
Oypre uncnuiaochk 1378 nmpocTuTyTOK — mpUTOM 4TO HaceneHnue I[lutepa cocrapmisio 534
Teicaun 721 denoBek. MrToro Ha 381 >xuTensa mpuxoawiach oOJHa MpocTUTyTkKa. Ha
Havano 1853 r. B Cankrt-IlerepOypre Obuio 3apeructpupoBano 148 myOIUYHBIX JOMOB.
B 1868 r. my6nuuHbx A0MOB ObI0 145 1 16 TaitHBIX MPUTOHOB. YKCIO MOIHAT30PHBIX
npoctuTyToK yBenumumwiock a0 2081. B 80-e roast XIX croneTuss X KOJIMYECTBO
JIOCTUTAJIO IIECTH THICAY .

B suBape 1891 r. B MuHncke opranusyercst OcoObiii canutapssiii komuteT (OCK),
B KpyT 00513aHHOCTEN KOTOPOI0, TOMUMO OOIIMX XJIONOT O CAHUTApPHON YUCTOTE FOpPOJa,
BXOJIMJI HAaJ[30D 3a MPOCTUTYLHMEN. B yacTHOCTH, AJ1 OnepaTUBHO-TIOMCKOBOM padoThI, a
TOYHEE, «PO3BICKA TAWHBIX MPOCTUTYTOK» W IPUHYAUTEIHHOIO IIPUBOJA HA CMOTPOBOM
INYHKT JKEHIIMH, YKJIOHSIOIIMXCA OT O0Os3aTENbHBIX MEIOCMOTpPOB, Oblla BBEJCHA
crenuaibHas JOKHOCTE «ocoboro areata OCK»y.

JIns JKeHIWH, CTpajaroluX CUQWINCOM M JIPYTMMU BEHEpUYECKUMH 3a00seBa-
HUSIMU, B OOJIbHUIIAX KAaTacTpO(PUUYECKH HE XBaTayo KpoBaTeil. Tak, B MUHCKOW TOPOJ-
CKO# OOJIbHMIIE 111 HUX BBIIEISUIOCH BCEro Julllb 12 mecT. BenenctBue aToro 0osbHbIE
MPOCTUTYTKHU J0 KOHIIA HE M3JICUUBAIUCH U OBLIIM BBIHYKICHBI BBITTUCHIBATHCS JOCPOU-
HO, OCBOOOX/1asi MeCTa BHOBb MOCTYNUBIIUM. ECTECTBEHHO, TAKME JKEHILUHBI B CKOPOM
OyayllleM BHOBb OKa3bIBaJUCh B OOJIbHHUIIE, YCHEB 3apa3uTh MEpe] ITHUM JIECATKU
kiueHToB’. He jydine BBIITISIeNa KapTHHA BEHEPHYCCKHX 3a00IEBaHMN M B APYTHX
pernonax Poccuu. Hanpumep, B Mockse B 1890 r. B 105 momax TepnuMOCTH COCTOSIIO
907 npocturytok. I[lo cambiM cpemHnm mnokaszarensiMm, 82,2% TakuX XKEHIIUH HECIU B
cebe 3apasy’.

3apabOTOK MPOCTUTYTOK OBUI JTOCTATOYHO HEBBICOKMM. OCHOBHas 4acTh J0XOAa
JOCTABAJIACh COJEPXKATENI0 NPUTOHA, a TAKXKE YXOJAWia Ha B3STKH JIOJDKHOCTHBIM
JUIaM, TIOIIMB OJACK[IbI, MUTaHUE W mpodyee. [[prObUTFHBIM BpeMEHEM Tojia SIBIISIICS
dbeBpaiib, anpesnb, UIOHL U JAeKaOpb, TO €CTh TOT, KOTOPHIA ObLT CBS3aH C AUCIOKAIIUEH
BOMHCKHX YacTeil B JAHHONH MECTHOCTH H OTKDPBITHEM SIPMapoK .

! Cwm.: Koncranturos A. Bangurckuii [erepOypr: Jokymenransusie ouepku. CI16.: Hesa, 2005. T. 1. C. 31-32.

2 Cwm.: Kamaues b.®. Bsrisig na npobiiemMy uepes... cronerue // [IpoCTUTYIMS U IPECTyITHOCTh: COOPHUK / pea. U
cocrt. FO.M. Kotuenkos. M.: FOpun. mut., 1991. C. 39-40.

% Cm.: OTuer 0 JeATeNbHOCTH LEHTPATLHOr0 CAHUTAPHOTO GIOPO JUIS OCBHIETEIHCTBOBAHUS MPOCTHTYTOK B T.
Mockse ¢ 1 mapra 1889 r. o 1 stuBaps 1890 r. M., 1890. C. 3-7.

*Cm: Cysnansckuii A.Jl. K Bonpocy 00 ynopsipouennu npocturyunu. Boponesx, 1900. C. 12.
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Yro xacaercs MpUYUH, CIOCOOCTBYIONIUX 3aHITHIO MPOCTUTYIHEH, TO, IO JAHHBIM
[LLE. O6o3uenko (1896 r.), ompocuBiiero cpbiiie 4 ThIC. MPOCTUTYTOK, OCHOBHOM
MPUYMHON BBIOOpA MMM TAKOTO KU3HEHHOTO IMYTH SIBJSUIACH OCTpasi Hy)K/1a U OCTHOCTh
—41,6%; B Ipyrux ciiydasx — HeXxelaHue padoTaTh U IpuUMep MoApyT (COOTBETCTBEHHO,
7,8 u 7,2%). llpumedarenbHbl B 3TOM OTHOIIEHUW U TaKUe JaHHBIC: JUIIb 2 % Ompo-
IIEHHBIX CTaJM HAa MYTh MPOCTUTYIMH B CHJIY YPE3MEPHOTO MOTPEOICHHS CIUPTHBIX
HAlKWTKOB; OKA3aJIUCh B YHUCIE OTBEP)KEHHBIX OOIIECTBOM IO MPUYMHE MNPECTYMHOU
HaxxuBbl JieHer 0,8%; B cuiy mojoBoi motpedHoct — 0,6%; n3-3a HEXBATKH CPEJCTB HA
oGyuenue 1 Bocrutanue aeteit — 0,1 % OmpoIIeHHBIX .

CornacHo CTaTHCTHKE, OCHOBHOM BO3pacT Hayajia MPOCTUTYLMU TOTO BPEMEHH I1a-
nan Ha 15-19 net (65,1%)°, B TO BpeMs Kak BCeX MPOCTUTYTOK 10 20 JeT HACYUTHIBA-
nock 32,6%; ot 21 roma mo 25 ner — 38,3%: or 25 1o 40 mer — 28,8%°. 91% Bcex
IIPOCTUTYTOK COCTABIISIIM MPEACTABUTEIN HEUMYIIETO Kiacca (KPECThIHKH U MEIlaH-
ku). [To nanueiM B.M. Bponnep, o poay 3aHsATUN pOCCUIICKKE MPOCTUTYTKH TOIpa3ie-
JSIUCH ClIeyIomuM oOpazom: mpodeccuonanku — 34 %, npucinyra — 26,3 %, 6e3
ONPEAECICHHBIX 3aHATUH, HO MPU HANU4YUU poautenier — 17,2 %, MOPTHUXU U IMUISIITHULLBI
— 16,5 %, pabotHunbI-ogeHIMIBI — 4 %, mampocHuIsl — 1,7 %, aumue — 1,3 %,
nesuuku — 1 %*.

3aHATOCTh B YACTHBIX JIOMaX B Ka4eCTBE MPUCITYTH (HSHEK, TYBEPHAHTOK, KyXapoK,
TOPHUYHBIX U TIp.) SBISJIACh JIA JKCHIIWMH Poccuu OCHOBHBIM BUJIOM TPYIOBOU Ji€si-
TEIbHOCTH, >XKU3HEYCTPOMCTBA (HAJIMYME KPBIIIM HaJa TOJOBOM, muTaHue). Orcooma u
BHYIIUTENIbHbBIE JAHHBIC OOIIET0 KOJWYECTBA TPOCTUTYTOK B ITOU Cpejie.

MenuuuHCKHE U NMOJULIENCKUE OPTaHbl JOPEBOIMOLMOHHOM Poccuu co3nanu neinyro
cUCTeMy HaOJIIOICHUS ¥ TIPOBEPOK 3a TAKUMH KaTErOpUsSIMHU JKEHILMH, OJTHAKO HE BCEra
MIPUHOCSIIYIO TIOJIOKUTENbHBIE pe3ysbTaThl. CyliecTBOBajia CBOETO pojAa KapTOTEeUHas
cUCTeMa yd4eTa MPOCTUTYTOK. JKEHIIMHBI JIETKOTO TMOBEICHUS PETUCTPUPOBAIUCH B
OCHOBHOM B JIByX KHUTax. B mepBoil cojepx aauch CBEICHUS O JUIAX, 3aHUMAIOIINXCA
MPOCTUTYIIMEN B MyOJIMYHBIX JOMAax, BO BTOPOM - O KBapTUPHBIX MPOCTUTYTKax. M3
MoJ00HOr0 poja CMUCKOB KEHIIMHA MOTJia ObITh MCKJIFOYEHA TOJIBKO B CJIydae CMEpTH,
3aMy’KeCTBa UJIM JIUYHOTO X0/IaTaiiCTBa KOMIIETEHTHBIX OPraHOB.

[Tocne peructpanuu Kaxjas «Tyjsiias» >KCHIIMHA Mojydyala Ha PYKU CIeHHUaTb-
HBIM OJaHK WM KHUXKKY, OOBIYHO KEJITOTO I[BETA, YTO U MOCIY)KHJIO TO3/IHEE TTIOBOJIOM
JUIST HapeKaHWsi WX B Hapoje «kearoOwieTHuiiamm». OCHOBHAs CYIIHOCTH 3TOTO
JIOKYMEHTA 3aKjtouyanach B 00sI3aHHOCTH €ro 00J1aIaTe/IbHUIIBI JeiaTh B HEM COOTBET-
CTBYIOIIIME OTMETKUA O MECTE M BPEMEHU MEJIUIIMHCKUX OCMOTPOB, MPOBOAUTH KOTOPHIC
MPEANUCHIBAJIOCH JIBA Pa3a B HEJEIIO.

! Cm.: O6o3uenko ILE. [Monnanzopnas npoctutyusa Cankr-IletepOypra mo naHHBIM BpaueOHO-TIONUIEHCKOTO
komuteTa B Kamuuaunckoit 6onpHuier. CI16., 1896. C. 21.

2 Cwm.: Crarucruka Poccniickoit nmrepun X1, TIpocturynus B Poccuiickoil umnepuu o odcnenoBanuio Ha |
asrycra 1889 r. CII6., 1890. C. XXXVI.

¥ Cwm.: Tam xe. C.XIX.

*Cm: Bponnep B.M., Emcrparos A.U. IIpocturynus B Poccun. M., 1927. C. 10.
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B nensx cucteMaTMueckoro MEIUIMHCKOTO OCBUJETEIbCTBOBAHMS TAKUX JIUIl Y
HUX OTOMpAasCs MacmopT Ha BECh MEPUOJ MPOKUBAHUSI B TOM WM MHOW MecTHOCTU. B
CBOEH AEATENBHOCTU CIEHHUABHBIE KOMUTETHI MO HAA30PY 3a MPOCTUTYLIMEN OPUEHTH-
POBAIKCH Ha MIEPEIOBOI OMBIT pabOThI cO criekoHTUHIreHTOM B CaHkT-IletepOypre, riae
YCTAaHOBWJINCH O0Jiee >KEeCTKHE MpaBuiia OOpbObI C JaHHBIM OOIIECTBEHHO OIMACHBIM
spieareM. B teuenue 12 net (¢ 1879 mo 1891 rr.) Obutm 3akpbIThl 136 10MOB TepIUMO-
ctu: u3 206 Takux 3aBeJCHUN C YUCIEHHOCThIO 1528 mpocTuTyToK ocTtasioch 70 10MOB
no100Hor0 poaa u 608 KEHIIMHBI «IETKOro MOBEIECHUs». Takue Mephl, K COXKaJICHHUIO,
KOPEHHBIM 00pa30M HE M3MEHWJIM CYILIECTBYIOIEE MOJIOKEHUE /e, T.K. BCA 3Ta Macca
«KPHIIL TIOOBI MOTONHIIA COBOMH APMHIO «TAIHBIX» IPOCTUTYTOK-OIUHOUYEK .

CopeprxatensiM TOCTUHUII, TOCTOSIIBIX JTBOPOB U JAPYTUX MOJO0OHBIX 3aBEJCHHI Ka-
TErOPUYECKU 3alpeIlaoch JOMYCKAaTh B HUX JKEHIIHH «JIETKOTO MOBEACHUS» C LENbIO
npoxxuBanus. [locTynku, ciyxaiiyue noOyXJIeHHEM K pa3Bpary (HENpUIMYHAS OJEXK/a,
SAPKOE OCBEIIEHHWE OKOH, 3a3bIBAaHUE MOCETUTENICH U Tp.), IO UMEIOLIEHCS UHCTPYKIIUH
CTPOrO MpECeI0BaTUCh. JJaHHbIE HApYLIEHUSI MOTJIM MPHUBECTH K HAJIOXKEHHUIO mTpada
WM BOOOIIE 3aKPBITUIO JAHHOTO 3aBelleHUA. [[poCTUTyTKaM 3amnpenianoch yCTpauBaTh
MPOTYJIKM Mocie yaca HouM. Enie 0osblasi OTBETCTBEHHOCTh 0XKHMIalla T€X, KTO MPHHU-
Majl y ceOs HECOBEpIIEHHOJETHUX IOHOMIEH. DTO MpaBWJIO Kacajloch M COJepKaTesneit
IOMOB TepnuMocTu. OJIHaKo 1o cBefeHusM, npuoauMbiM C.W. ['ono10M, napTHepIieit no
TIepBOiT CeKCyanbHOI CBS3H cpeu 42 % CTyICHTOB OKA3bIBATACH HMEHHO POCTUTYTKA .

[Tocne mosydeHus: pa3pelieHui Ha OTKPBITHE JOMOB TEPIUMOCTH 3TH 3aBEJICHUS
pasmMemiaiy B paiioHax Topoja, HE MPUMBIKAIOIIMX K LEHTpYy. B mnomemenus, rue
HaXOJWJIA MPUCTAHUINE TPYNNbl MPOCTUTYTOK, APYTUX >KHWIBLIOB HE MPONUCHIBAIIHN.
Jloma TepnUMOCTH MPEINKUCHIBATIOCH COAEPKATh B UUCTOTE U ONMPATHOCTH, PABHO KaK U
caMux mpocTUTyTOoK. KOHTpoJibHBIE (DYHKIIMK BO3JArajiuCh Ha ClieHUaIbHbIe KOMUCCHUH,
KOTOPBIM MPEANUCHIBATIOCH HE PEXKE OJTHOTO pa3a B MECALL IPOBEPSITh TAKUE 3aBEICHUSI.

BHe 3aBUCHUMOCTH OT KaT€ropuu MPOCTUTYTKU U €€ MECTa HAXO0XKJICHUS Mepe]] Kax-
JIOM TIOJIOBOW CBSI3bK0 C MYXKYMHOW MM MPEANUCHIBAIIOCH IPOBEICHUE OIPEICICHHBIX
TUTHEHUYECKUX MPOLIEAYD.

OmaTa yciryr mpOCTUTYTOK 3aBHCENA OT KaTErOPUM MU CTATyCca JOMa TEPIUMOCTH,
KOTOpPBIE MOApa3ACISUINCh Ha cienytomue crynenu: Boiciue (1), cpennue (11) u Huzmme
(111). HemanoBaxkxHoe 3HAUYeHHE 37€Ch TAK)KE HIPai0 M PETHOHAIbHOE HAXOXKICHUE
JaHHOTO 3aBeAeHMs. Tak, nmpu nocenieHnn «0myaHoro nomay l-oif kareropuu B MockBe
3a 00Ja/laHKe )KeHIIUHON MPUXOIUIOCH BBUIOXKUTh CYMMY 3HAUUTENIBHO OOJIBIIYIO, YEM
3a aHAJIOTUYHBIE YCIIYTH, OKa3aHHbIE B fpociasie.

B 1897 roamy rocymapcTBeHHble OpraHbl POCCHICKON UMIIEpUH, YPE3BBIYANHO
00€eCIOKOEHHBIE TMOJOKEHUEM e B cepe OKa3aHUsi MHTUMHBIX YCIyT, TPUCTYIAIOT K
pa3paboTke 0OO0IIMX OCHOB HaJ30pa 3a MPOCTUTYyLHMEH B roponaax. Yepes aBa rona B

! Cwm.: Kanaues B.®. Vka3. pa6. C. 48.
2 Cw.: Tonox C.H. [Ipocturyunsi: BO3HUKHOBEHHE, SBOJIOINS M COBPEMEHHOE cocTosHHE // 310poBBIH 00pa3
JKU3HH 1 00pb0a ¢ coransHeIMu OonesHsamu. M., 1988. C. 140.
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MockBe yupexaaercs BpaueOHO-TOMUIEHCKUN KOMHUTET U CO3AAaeTCa 0c00ast KOMUCCHUS
MpU y4acTUU B HEH WICHOB MEAMIIMHCKOTO COBeTa MHHHCTEpCTBA BHYTPEHHHX €.
Komuccueit Obul mpeacTaBieH CHEIHATbHBIA OKIAaX O TOJOXKEHUH Jaen B chepe
TEHEBOM 3aHSATOCTU MPOCTUTYTOK. UNEHbl KOMUCCHUU MPHUIUIA K BBIBOAY, YTO JaHHas
npobiieMa He MOXKET OBbITh pa3pellieHa CUJIaMUd OJAHOW TOJIBKO MOJHUIUU, ISl TPOTUBO-
ACHCTBHUSL 3TOMY MPOTHUBONPABHOMY SIBICHHUIO HEOOXOIMMO OOBEIWHEHUE YCHIIHMA
Pa3IUYHBIX TOCYJAPCTBEHHBIX CTPYKTYpP. MOXKHO TPUBECTH BBIACPKKY U3 JTOKYMCHTA,
NPUHATOTO Ha 3aceJaHUU JTaHHOM Komuccuu: «BBuay oOpeMeHeHUs MOJMIUKA MHOTO-
YUCJICHHBIMU O0S3aHHOCTSAMHM ATOT HA/30p B OOJBUIMHCTBE ClydyaeB KpalHe HEel0CTaTo-
YeH WIM TPSIMO CBOJUTCA K HYJIO. B3aMeH MOCTOSIHHOro, MpPaBHJIBHOTO HaA30pa
noJMIUsl puoderaeT K oOaBaM, 3aJCpKaHUIO HA YIHIAX, B TPAKTUpaX, MOPTEPHBIX U
HOWICKHBIX JOMAX KCHIIUH, [TO03PEBACMbIX. .. B TAHOM IPOCTHTYLHH. . . »

Boprba ¢ mpocTuTyiueit npoaomrkanack U B epBbie rojbl cyiiecTBoBanus CoBeT-
CKOro rocyaapctsa. [Ipu 3ToM MpUMEHSITUCH HE TOJIBKO YTOJIOBHO-TIPABOBBIE U aIMUHHU-
CTpPAaTUBHBIC MEPHI B OTHOIICHUE JINII, YbH ACHCTBUS OBLUIN CBSI3aHBI C MPOCTUTYIIHEH, HO
¥ MEphl, HaPaBJICHHBIC HA YIYYIICHUE YCIOBUN KU3HU U OBITA JKCHIIWH, UX TPYI0YCT-
pOMCTBA, CO3AaHUS CEMBH.

HNuTepecHO B 3TOM OTHOIIIEHUH TTOcTaHOBIIeHHE [leTporpaackoro ryoucnoyiikoma ot
12 cents6pst 1922 1., B KOTOPOM YKa3bIBJIOCH: 1) MPEAJIONKUTh MWIMIIMHM 3aKPHIBATh
MIPUTOHBI pa3BpaTa, MPUBJICKaTh K OTBETCTBEHHOCTH BUHOBHBIX B 3TOM, aKTHBU3UPOBATh
paboTy MO BBISIBICHUIO M MPECEUYCHUIO CBOJHUYECTBA, MPEIOTBpaaTh (GaKkThl BEpOOBKU
KEHIIVH JIJI 3aHATUS POCTUTYLHEH; 2) BBUAY YMBIILICHHBIX CIIy4aeB 3aHSATUS KOMHAT
JUTSL pa3Bpara MpeAnucaTh COAEpKaTesiM TOCTUHUIL HE OTJaBaTh BHA€M KOMHAT TEM,
KTO TIPOKMBAET U yxe mponucan B [lerporpane; 3) 3anpeTuTh MajaoJeTHUM IOCEIIATh
kade u MogoOHBIE yUPEKIEHHS, TIe MOXET UMETh MECTO MPEIJIOKEHHE W CIpOoC Ha
pasBpar; 4) IPeaOKUTh MUJIHUITUN 3aJCPKUBATh MAJIOJETHUX 3a MOMPOIIAHUYIECTBO,
HaIpaBIIATh X B OTACH Ne(DEKTUBHBIX AeTel; 5) 00s3aTh BiIaAenblieB Kade HaOII01aTh
3a MPECTYMHBIM MOBEACHUEM MOCETUTENIEH, CBOEBPEMEHHO COOOIIATh O TE€X, KTO BBI3bI-
BaeT KaKue-IMOO MOJ03PEHUs; 6) TOMOYIPABIISIONINM HEMEJICHHO TOHOCUTh B PaliOH-
HBIE OTJENBI O KBAPTUPaX, B KOTOPBHIX HAOIIOAETCS MOAO3PUTENBHOE CKOIIJICHHUE JIMIT C
LIE/TBEO PA3BPATa, MBSHCTBA M KAPTEKHON HIPbI-.

B nexabpe 1922 r. B «M3Bectusix BIIUK» Obu1 omyOimMkoBaH MUPKYISP, KOTOPHIM
BCEM TYOHMCIIOJIKOMaM W TyOMpOCBETaM MPEIIUCHIBAIOCh: 1) MOBBIMIATE Mpodeccruo-
HaJIbHYIO KBalU(UKAUIO0 pabOTHUL, 3a0pOHUPOBAB 3a HUMH JJOCTATOYHOE KOJMYECTBO
MECT B IIKoOJax mnpodrexodpa3zoBaHus; 2) OOpOTbCS C JIETCKOM OecnpU30pHOCTHIO,
OpraHU30BaTh OOMICKUTHS I 0e3paO0THBIX KEHIIHMH, JI0Ma JIsl BDEMEHHOTO MPEeOhI-
BaHUS UX W JIEBYIIEK NP MEpPee3/ie B UyKOou Topos; 3) yCHIHTh 3a00Ty O OpOIICHHBIX

! Cm.: CBOJ OCTAHOBIIEHHI KOMUCCHH 110 PACCMOTPEHHIO I/ O BpaueGHO-OTHIeHCKoM KoMuTeTe B Mockse B
CBSI3M C NIPOEKTOM OOIIel opraHu3aliy Ha3opa 3a npocturynueit B Umnepun / BectHuk 00miecTBeHHOM rurue-
HBL... 1901. Maprt. C. 44.

2 Cm.: Urnatos A.H. TIpo6ieMsI ipaBoBoit 60pbGbI ¢ mpocTHTyIHeH // [IPOCTHTYIHS ¥ IPECTYMHOCTh: COOPHUK /
pen. u coct. FO.M. Koruenkos. M.: FOpuna. nur., 1991. C. 142.
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JETAX, KOTOPBIE JIEKO MOJJAI0TCS] BOBJICUCHHUIO B MPOCTUTYIMIO; 4) pa3BUBATh aruTa-
[IMOHHYIO PabOTy MO Pa3bICHEHHUIO OOIECTBEHHONW OMACHOCTH (BPETHOCTH) MPOCTHUTY-
LI, e¢ MaryGHOCTH M HeIOIYCTHMOCTH IPONAXKH CBOETO Tela MUl pa3Bpara.’.

OTUM IUPKYJIIPOM OCYKJIATUCH CTapble IPUEMbl OOPHOBI C MTPOCTUTYIUEH, COIIPO-
BOXK/IaBIIKMECs] 00JaBaMu, MPECIeI0BAHUEM HE IPOCTUTYIINH, @ TPOCTUTYTOK, IPUHYU-
TEJIbHBIM OCBHJICTECILCTBOBAHUEM U JieueHHEM UX. OJIHOBPEMEHHO IUPKYJISP TpeOoBal
ycuiIeHus: OOphOBl C TIOCPETHUKAMH W TPUTOHOCOACPKATEISIMH, HACAKIABIIUMU
OPOCTUTYIUIO, MyTEM aJIMHUHHUCTPATUBHOTO M CyJIeOHOTO BO3JACWUCTBUS Ha HHUX. B
COOTBETCTBUM ¢ mpeanucanuem B Llentpe npu Hapxom3zapase O6bu1 cosznan LlenTpanb-
HBI COBET, a HA MECTaX — ryOepHCKHE COBETHI 1O OOpbOE ¢ MPOCTUTYILHMEH, KOTOPHIE,
HaunHas ¢ 1923 roma, MOCTENEHHO CTaIM HAJIAKWBATh TOCIEAOBATEIbHYI0 OOpPBHOY C
ATHUM COLIMAJIbHO-HETATUBHBIM SIBIICHUEM.

VYronoBubiM kKojiekcoM PCOCP 1922 roga B cr. 171 npeaycmaTpuBanoch JIUIICHUE
CBOOOJIBI HA CPOK HE HIDKE 3-X JIET ¢ KOH(PHUCKAIMEW BCEro WM YacTh MUMYIIECTBA 3a
CBOJTHUYECTBO, COJIEp)KaHUE MPUTOHOB pa3Bpara, a TaKXKe BEPOOBKY >KCHIIUH IS
npoctutyiuu. [Ipu >TOM eciu BOBJIEYEHHBIE B 3TOT MPOTUBOMPABHBIN MPOMBICEIN
COCTOSUTM Ha TMOIMEYEHUU WK B MMOJYMHEHUHU OOBUHSIEMOIO WJIM HE JJOCTUTIIN COBEPIICH-
HOJICTHSI, TO HAKa3aHHE MOBBIIIATOCH Ha CPOK HE HIDKE IISITH JICT JIHIICHHS CBOOOIBI™.
ITo Yronosuomy konekcy PCOCP 1926 rona npuHyXAeHUE K 3aHATHIO IPOCTUTYLIHEM,
CBOJTHUYECTBO, COJIEp)KaHUE MPUTOHOB pa3BpaTa, a TakKe BEpOOBKA >KCHIIUH JIs
3aHSTHS IPOCTHTYLHEH KapaTiCh IUIICHAEM CBOOOIBI Ha CPOK [0 IISTH JIET .

C HavamoMm HoIA CIPOC Ha MPOAAKHYIO JHOO0OBH pe3ko BospactaeT. [locTeneHHO
BOCCTAHABJIMBAETCSl OPraHU3alMOHHAS CTPYKTypa TIPOMBICIA, BHOBb MOSIBISIOTCS
«3yXepbl» - MaKJIEPbI, 3aHUMAIOIINECS TOPTOBJIEH JKEHIIMHAMU, U «KOTBD» - CYTEHEPHI,
HO U3MEHUJICS COIMAIbHBIA COCTaB MPOCTUTYTOK. ECM 10 PEeBOMIOLMM MOIaBJISIONICE
OOJIBIIIMHCTBO COCTABJSUIM KPECThSIHKH, TO TEMNEepPb WX MECTO 3aHSUIA COTPYIHHIIBI
OCCKOHEYHBIX COBETCKUX KOHTOp. [lomywass Mu3epHOE KaloBaHbE, ITU >KECHITUHBI
TaKuM 00pa30M TOTIOJIHSUIH CBOM GromKeT.

OcHoBHOI monxon, BeipadboTanHblil B CoBeTckoit Poccum 1i1st 60ppOBI € MPOCTH-
TyIIUel U UHBIMU COIIMATIBLHO OMACHBIMU SBJICHUSMHU, 3aKIIIOYAJICS B MEPEYCTPOICTBE B
MEPBYI0 OYEepeab CaMOro OOIIECTBA TaKUM 00pa3oM, YTOObI y TrpaxaaH He ObLIO
HEOOXOJAMMOCTH yIOBIETBOPATH CBOM COIMATIBHBIC U OBITOBBIC MOTPEOHOCTH HE3AKOH-
HbIMU criocobamu. MIMEHHO 3TO M OO0YCIOBWJIO HAYaJllo AKTUBHOW JIESITEIbHOCTH
rocyJapcTBa Mo OCYIIECTBIEHHUIO COLIMANIbHBIX MpeoOpa3zoBanuil. OIHAKO HOBOBBEE-
HUS TpeOOBaIW NPUBJICUYCHUS CYIIECTBEHHBIX KaNUTAJIOBJIOKEHUHN, KOTOPHIX Ha TOT

1 Cwm.: UsBectus BIIUK. Ne 265. 1922. 16 nexabps. C. 4.

2 YK PCOCP 1922 r. Kasaus, 1922. C. 33.

3 YK PCOCP 1926 r. M.: Toctopuzar, 1953. C. 35-36.

* Bannon C.B. Hcroprueckne 1 yroJloBHO-IIPAaBOBBIE acleKThl 00pbObI ¢ mpocTuTylueil B Poccuu // TIpobaemsl co-
BEPIICHCTBOBAHUS POCCUIICKOTO YrOJIOBHOTO 3aKOHOIATENBCTBA: COOPHUK HAay4YHBIX TpyaoB. ExarepunOypr: YIOU
MBI Poccun, 2009. C. 6.
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MOMEHT B CTPAHE HE UMEJIOCh BBUY CJIOKHMBIIECHCS MOCIIE BOWH U PEBOIIOLMN KPU3HC-
HOUW CUTYyallWH.

B nene OopbObI C MPOCTUTYLHENW COLMAIBbHAS MOJUTHKA SBISJIACH €AUHCTBEHHO
JOIYCTUMBIM CITOCOOOM BO3/ICMCTBUSL HA JKCHIIUH, YK€ 3aHATHIX B chepe KoMMmepue-
CKOT'O CEKCa, 1 OCHOBHOM MPO(PUIAKTUYECKON MEpOHl JIJIsl TeX, KTO elle He ObLI BOBIIE-
YeH B 3TOT OM3HEC, HO MOT OKa3aThCsl €T0 MOTEHIINATLHOM KePTBOM.

Bcro COBOKYITHOCTH MEPOTIPUSATHH, TPOBOJUMBIX B ATOU 00JIACTH, YCIOBHO MOYKHO
pa3lieUuTh Ha JIBE TPYMIbL: K MEPBOMA OTHECTH T€, KOTOPbIC ObUIM HAIpaBJICHBI HEIMO-
CPEIICTBEHHO Ha >KCHIIMH (KaK 3aJeiCTBOBAHHBIX B TOProBjE€ COOOM, Tak U HET), KO
BTOPOMl - MEpbI, KOTOPHIE OCYIIECTBISJIMCh B OTHOLICHWH JIWIL, MOIMOJHSIOMNX U
CoZlepKalllMX IITaT <OKPUI[ JIFOOBU» (CyTE€HEpBI, CBOJHHMKH, MPUTOHOIEPIKATEIN).
[lepByto rpymniy MEpONPUATHNA COCTaBISUIM  Pa3MyYHble  (OPMBI  COLMAIBHO-
HKOHOMHUYECKUX MPeoOpa3oBaHM, BTOPYIO - MEPHI AJIMUHUCTPATUBHOTO U YTOJIOBHOTO
BO3/ICHCTBHS .

[IpeanpuHATbEIE COBETCKOM BIACTHIO MEPHI IO CO3AAHUIO0 OOIIMPHON 3aKOHOAA-
TeabHOU 0a3bl, OoppOa ¢ Oe3padboTule, ypaBHEHHE JKECHILMHBI B IIpaBax ¢ MYXYHUHOI,
06opb0a ¢ 0ecIpU30pPHOCTHIO, HETPAMOTHOCTBIO, OPraHU3aIUs JOCTYITHOTO 00pa3oBaHMs,
MEUIIMHCKOTO OOCITYy>)KMBaHUS J1alld CYIIECTBEHHBIC MOJOKUTEIbHBIC PE3yIbTaThl YiKE
K KOoHIy 20-x rr. mponutoro crojietusi. boppda ¢ neTckoil 6ecripu30pHOCTBIO, OXpaHa
MAaTEepUHCTBA U JETCTBA, 3a00Ta 00 O0IIEM COIMaIbLHOM OJIArOMOIYYHHU TpaxkaaH ObLIN
BO3JIOKEHBI HA opransl HapoHoro komuccapuara couuaibHoro ooecnedenus. [lpunu-
MaeMble UMH HOPMATUBHBIE AaKThl JOMOJIHSUIUCh AKTaMH, W3/1aBa€MbIMHU OpraHaMH
HaponHoro xomuccapuarta 31paBOOXpaHEHUs. B BeJEHUM IOCIENHEr0, B YaCTHOCTH,
Haxoauiaach O00pr0da C BEHEPUUYECKUMH 3a00JICBAaHUSIMHU, BBIPA3WBINASACS B CO3JAHUU
CETH BEHEPUYECKUX JHMCIAHCEPOB M OPraHu3allMi MPOCBETUTEIHCKOW PabOThI B 3TOM
obnactu. B pesynbpTaTe akTUBHOM COLMATIBHOM MOJUTHKU B miepuona ¢ 1921 mo 1929 r.
CYLIECTBEHHO CHU3MJIOCH YHCIIO 0€3pabO0THBIX, ObliIa CO37jaHa BCECOI03HAs CeTh 00pazo-
BaTEJIbHBIX U MEIUIIMHCKUX YUPEKICHUMN (Oarogaps KOTOPBIM MOIIJIa Ha CHaj YUCIICH-
HOCTh OOJIbHBIX BEHEPUUECKUMU 3a00JIEBAHUSIMU), ObLIO OTKPHITO MHOKECTBO OOILECT-
BEHHBIX CTOJIOBBIX, MPAYEYHbIX, SICIIEH, JETCKUX CaJ0B, OKa3bIBAJIACH MOMOUIb >KEHILIH-
HaM C JI€TbMHU, OBUIO CHM)KEHO YHUCIO OeCHpU30pHUKOB. HEeKoTopble cTaTUCTUYECKHE
JTAHHBIE KOCBEHHO YKa3bIBAJIM HA CHUKEHUE YPOBHS IPOCTUTYLIMM yKe B cepeaune 20-x
ros1oB. CTaTUCTHYECKUI aHaIN3 TIOKa3all, YTO MPOIEHT 3apayKeHUS OT «KPHI] JTIOOBU» B
1914 r. ¢ 56,9% - yman 10 31,7% B 1922-1925 rr. XX cronerus’.

Ho napsiny ¢ 3Tum MHOTHE (DaKTOphl 3HAYUTENBHO 3aTPYAHSUIHM O0pHOY C 3THUM CO-
[IUAJIBHO HETAaTUBHBIM siBJIeHHEM. K MX 4uciay MOKHO OTHECTH Pa3pyLICHHYI0 SKOHOMH-
Ky, TOJIOJI, HU3KUW ypOBEHb 3apabOTHOH MJaThl, OCTPYIO KJIACCOBYIO OOpHOY, MaccoBYIO
MUTPALUIO KPECThSIH B TOPO/A, POCT OOIIEYTOJIOBHOM MPECTYIMHOCTH U Jp.

! Toxmauesa A.IO. IMpocturyuns B Poccun B 20-30 roxsr XX Beka n Ha COBpeMEHHOM adtarne // ['paknaHuH u
npaso. 2007. Ne 7. C. 29.
T epuetr M.H. K cratuctuke npoctutyiun // Cratnctuueckoe obospenue. 1927. Ne 7. C. 88.
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B pesynbrare akTuBHOW OOPHOBI OPTraHOB MUJIUIIMU C MPUTOHOJEPIKATEIHCTBOM H
CYTEHEpPCTBOM OBLIO JTOCTUTHYTO YMEHBIIICHUE YWCJIa MTPUTOHOB M (DAKTOB BOBIICYCHUS
KEHILMH B pa3BpaT, a MHOTUE MTPOCTUTYTKU ObLIIM HAMPABJICHBI HA TPYIOBOE NEPEBOCIH-
TaHHe B pa3IHYHbIC JICUeOHO-TPYIOBbIC TPODUIAKTOPHH U JUCIIAHCEPHI

Ha cnenyromem stane pa3sutusi COBETCKOTo rocyaapcta u obuiecta, B 30-e ro-
16, paboTa B 00JIACTH CONMAILHOM TMOJMUTHKUA TPOJOJIKMIACH. B 3TOT mepuos cioxu-
Jach €IMHAsi CUCTEMa rOCYJIapCTBEHHOTO OECIJIaTHOTO 3/pPaBOOXPaHEHHUs, Kak OOIIero
HA3HAYEHUA, TaK U CIECIMAIM3UPOBAHHON MEIUIIMHCKON MOMOIIU (ITPOTUBOTYOEpKYJIE3-
HbIE, ICUXOHEBPOJOTUYECKUE, KOKHO-BEHEPUUECKUE TUCTIAHCEPHI U T.I1.).

brlna mupoko pa3BuTa cucTeMa COIMAIIbHOrO 00ECIIEYEHUs U COLMAIBLHOTO CTPaxo-
BaHUS, KyJla, HANpUMEpP, BXOJWIM OIUIAYMBAEMbIE€ OTIYCKa, OIUIaTa IO BPEMEHHOI
HETPYAOCTOCOOHOCTH, BBIIUIATHI MO OEpeMEHHOCTH U pojaM. CyIIeCTBEHHO YBEIUYHU-
JIOCh YHCIIO JETCKUX calioB U scnei. [Ipomomkunack akTrBHAs paboTa MO MOBBIIIEHUIO
00pa3oBaTeNbHOTO YPOBHS HACENIEHUs, B pe3yJbTaTe KOTopod K Haudamy 40-X romos
ypoBeHb TpaMOoTHOCTU AoCTUT 81% (B ToM uucie 91% myxund u noutu 73% >KEHIIUH),
cBbIlIE 14,2 MITH 4EITOBEK UMEU CPEHEE CIIEHHATBHOE U BBICIIEE O6pa30BaHI/162.

B nocnenytoiiem B kKauecTBE JOMOJHUTEIBHON MEPHI, HAPABJICHHOW Ha YIy4IIICHUE
KPUMUHOT€HHOW OOCTaHOBKM B CTpaHe, K JMI[aM, 3aHUMAIOIIUMCS TMPOCTUTYLIHUEH,
CBOJHHYECTBOM, MPUTOHOCOACPKATEIHCTBOM, CTAIM MPUMEHATHCS MEpPbl BHECYACOHOM
pernpeccun. Hambosiee pacnpocTpaHEHHBIM pElIEHHEeM MUIMIEHCKUX «TPOEK» B OTHO-
IIEHUU MPOCTUTYTOK KaK aHTUOOIIECTBEHHOTO 3JIEMEHTa OblJIa UX BBICBHUIKA. [IpocTUTYT-
KU TIOMEIIAJUCh B CHEIUaIbHbIe MPOOUIAKTOPUHN ISl JEKJIACCUPOBAHHOTO DJIEMEHTA.
[TocTenenno pexxum mpoduiIakTOpUEB CTall HATOMUHATH JIar€pHBIN, a B oKTA0pe 1937 1.
JAHHBIC YUYPEKIEHUs Il O€3OMHBIX U MPOCTUTYTOK Bomuid B cucremy ['VJIATa. C
ATOTO MEepPUOJia HAPYIIEHUE HOPM KOMMYHUCTUYECKOW MOpaJId CTAJIM pacCMaTPUBATh KaK
TOJINTHYECKOE TPECTYILICHHE .

[To YK PCOCP 1960 r. Haka3pIBAJIOCh BOBJICYEHUE HECOBEPILICHHOJETHUX B Ipe-
CTYIHYIO AE€SATEIbHOCTh, KyJla OTHOCHJIOCh U CKIIOHEHHUE K 3aHSITHUIO MMPOCTUTYIUEN (CT.
210); coaep)kaHue MPUTOHOB M CBOJHUYECTBO (cT. 226). BoBjicueHne HECOBEPIICHHO-
JIETHEW B 3aHATHE MNPOCTUTYLHEH MOHMMAlIOCh KaK BTATMBAHUE JACBYIIKM B TaKOe
3aHSTHE TIYyTEeM 3allyTMBaHUs, YIOBOPOB, pPa3JIMYHBIX COOJIA3HOB, HCMOJIb30BAHUS
3aBUCUMOTO TIOJIOKEHUS U T.A. [I[puToHamMu pa3BpaTta MOTJIO BBICTYIATh JHO0OE MOMe-
IIEHUE, WCIIONB3yeMOe JUIsl YAOBICTBOPEHUS TMOJOBOM CTpacTH B JIIOOBIX (opmax, a
TaKk)ke 00y4YEHHUs OKa3aHUs BCSIKOTO POJIa «CEKCYyalbHBIX YCIYT».

[Tox CBOAHMYECTBOM paccMaTpUBAIU COJACHCTBHE BHEOPAUYHBIM MOJIOBBIM OTHOIIIE-
HUSM, KOTOPOE BHIPAXKAJIOCh B MOJBICKAHUHU TIOJIOBBIX MAPTHEPOB, YTOBOPAX KOTO-THOO
K BCTYIUICHUIO B MHTUMHYIO OJIU30CTh C APYTUM JIMIIOM (JTUI[aMU), BEPOOBKE KEHIIMH U
MYKYUH JIJII BCAKOTO POJia «CEKCYaJIbHBIX YCIYr», B OpraHU3alliu BCTPeY MJi COBEP-

! Toxmauesa A.IO. Ipocturynus B Poccun B 20-30 rogst XX Beka u Ha coBpeMeHHOM 3tane. C. 30.
2 Kypuusia B.M. Pazsutue npas u cBo6ox B Coerckom rocynapcrse. M., 1983. C. 84-85.
Cwm.: ManaxoB A. Tpu Beka poccuiickoii npoctutynun // Kommepcants-/lensru. 2001. Ne 17. C. 55.
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IIICHUS TIOJIOBBIX aKTOB WJIM Pa3BPaTHBIX JACHCTBUH, a TAaK)Ke B MyOJUYHOM PEKIAMUPO-
BaHWHU PA3JIMYHOIO POJa YCIYT HHTUMHOTO XapakTepa.

braronaps ycuinusM npaBooxXpaHuTeNbHbIX opranoB B 60-70 rr. XX cronerus op-
raHU30BaHHbIE (DOPMBI MPOCTUTYLIMH ObLIM CBEJIEHB K MUHUMYMY, OJHAKO KakK Hele-
raJibHbIA OM3HEC OHa MpojaoIKaia cyniecTBoBaTh. To, uro B CCCP umeercst mpocTUTy-
1nusi, ObUIO TpU3HaHO Juilb B 1986 r. B roasl mepecTpoiiku 3Ta TeMa CTaHOBHUTCS
MOJHOM, PUYEM TOPTOBJISI CBOMM TEJIOM YaCTO BOCIIPUHUMAETCS KaK CIIOCOO TPOTHUBO-
CTOSIHHS TOTATUTAPHON HICONOTHH

B Hacrosimiee Bpems 3a 3aHATUE MPOCTUTYLHUEH MPETyCMAaTPUBAETCS aIMUHUCTPA-
TUBHAsl OTBETCTBEHHOCTh B BUJE MPEAyNPEkKIACHUs Wwid mrpada, Takke afMUHUCTpa-
THUBHO HAaKa3yE€MbIM MPOCTYIIKOM SIBJISIETCS MTOJYYEHUE AOXO0a OT 3aHATHUS MPOCTUTYIIU-
el npyrum suiom. [IpoOremMa mpaBOBOM OTBETCTBEHHOCTH 3a MPOCTUTYIUMIO U B Ha-
CTOSILIUA MOMEHT OCTAa€TCi AUCKYCCHOHHOW. OIHM aBTOpHI paTyIOT 3a BBEICHHUE
YrOJIOBHOTO HAaKa3aHMs 3a MOJAOOHOTO pojia ACHCTBUS, IPU 3TOM MPUBOAS CIEIYIONINE
aApTYMEHTBI: MPOCTUTYLHS BEAET K MOPAJIbHOMY Pa3JIOKEHHUIO OOIIECTBA, MOAPHIBACT
YCTOMUYMBOCTh CeMbH U Opaka, npuBoauT Kk pacnpoctpaHenuto 3IIIIIT u CIIM/a,
CIIOCOOCTBYET COBEPUICHUIO Psifia MPECTyIUIeHUH. Bo3paxeHuss CTOpPOHHUKOB «yMEpEH-
HOTO» Kypca B 00pb0€ ¢ MPOCTUTYILHUEH 3aKIIOYAIOTCS B TOM, YTO YIOJIOBHAsI OTBETCT-
BEHHOCTH HEIpHUEMIIEMA IIPEXK/IE BCETO MOTOMY, YTO MPUBJICYEHUE K OTBETCTBEHHOCTHU
3a MPOCTUTYLIUIO OYJIET MOPOXKJIAaTh MHOTO CyOBEKTHBU3MA, OLIMOOK U mpousBoiia. K
TOMY >K€ HEJIb3sS CO BCEMM HETaTUBHBIMHU SIBICHUSIMU OOpPOTHCS MEpaMHu YTOJIOBHOM
pernpeccu. AKIEHT B MPOTUBOJCUCTBUM 3TOMY HETaTUBHOMY SIBIICHUIO JOJIKEH
Jenatbcsi Ha €€ MNpOQUIAKTUKE, W3MEHEHHH COIMATbHO-dKOHOMUYECKUX YCIIOBUMN
Pa3BUTHUS OOIIECTBA, BOCIIUTATEIBHOM U HACOIOTHISCKON paboTe ¢ HACETCHUEM".

Kak cnemyer u3 BbIIIECKAa3aHHOTO, MPOCTUTYIIMIO HEBO3MOXKHO HCKOPEHUTH, HO
MOKHO PEIbHO M KaYE€CTBEHHO MOBJHUATH HA MPOTUBONPABHBIC SIBIICHUS, CBS3AHHBIC C
Hel. J[aHHBIM mpouecc NPEeACTaBiIsSETCs UEJICHANPABICHHBIM, ITOCIEI0BATEIbHbBIM,
COCTOSIILIMM M3 B3aUMOCBSI3M MEpP COLMAIBHOIO, 3KOHOMHYECKOIO, MEIHUIMHCKOTO,
BOCIIUTATENIBHOTO W MPABOBOTO XapakTtepa. IIpmyeM Mepbl NpaBOBOro Xapakrepa
NOJDKHBI WIpaTh HE TJIABEHCTBYIOLIYIO, a JIMIIb JIOMOJHUTENBHYIO poib. boipmoe
3HaYE€HHE UMeeT OOLIMI YPOBEHb HPABCTBEHHOCTH OOILIECTBA, XapaKTep OOIIENpU3HAH-
HBIX MOpPAJBHBIX IIEHHOCTEW W TpaBWUJ TMOBENCHUA B cdepe WHTUMHBIX (TIOJIOBBIX)
OTHOLIEHHW. B 3TOM CBS3M HAa MEPBOE MECTO BBIXOAUT KYJIbTYPHO-HPABCTBEHHOE
BOCIIUTAHUE TTOJAPACTAKOLIETO MOKOJICHHUS.

B ycioBHUsIX COBPEMEHHOIO POCCHIMCKOT0 0OIIecTBa MpodiaeMa NPOCTUTYIIUU TIPU-
oOpeTtaeT 0coOyi0 3HaYUMOCTh. B TedeHme mociaeaHuX JIeT Mbl HAOJIOMaeM TaJIONHU-
PYIOLIMK POCT HE TOJIBKO JCUCTBUM, HAITPABICHHBIX HA OKA3aHUE MHTUMHBIX YCIYT, HO
U CBSI3aHHBIX C O3THUM SIBJICHUEM MPOTUBOIPABHBIX ACHCTBHUI (TOPTOBIS JIOJIbMH,

! Bamnon C.B. Vkas. pa6. C. 7.
2 Cwm.: UrnaroB A H. Vka3. pa6. C. 144-145.
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HCIIOJIb30BaHUE PaOCKOT0 TPy/Ja, pacIpOCTpaHEHUE MOPHOTPAPUUECKUX MaTEpHANIOB C
n300paKEHUSIMH HECOBEPIIEHHONETHUX U JAp.). OCOOEHHOCThIO COBPEMEHHOI0 OOIIECT-
BEHHOI'O0 BOCHPHUATHUS MPOCTUTYLIMU SIBJSIETCA TEPIHUMOE, B KaKOW-TO Mepe Jlaxe oA00pu-
TeNbHOE OTHOIICHHE K Heil . He3HaHMe, HEMOHMMAHME M HEJOOLEHKA BCEX HEraTHBHBIX
HOCJIEACTBUI 3TOr0 aCOLMAIILHOTO SIBJICHUS TIPUCYILA POCCUIICKOM IEMCTBUTEIBHOCTH.

CBs13b IPOCTUTYLIMM M IPECTYIHOCTH BBIPAXKAETCA B KPUMHUHAIBHOM XapakTepe
JeHCTBHM, 00eCTIeYNBAIOIINX TPOCTUTYIUIO (COAEpKaHUE MPUTOHOB U CBOJHUYECTBO),
B IIPOTUBOIPABHOM XapaKTepe caMOM MPOCTUTYLUH, SBJISIOLIENCS OJHOW W3 EeTepMU-
HAHT NPECTYIHOCTH, a TAK)KE B TOM, 4TO 00pa3 JKU3HHU JINLI, 3aHUMAIOIIUXCS IPOCTUTY-
LIUEH, TECHO CBSI3aH C COBEPLICHUEM IPECTYIUICHUI: YKIOHEHNE OT JICUEHUsl BEHEpUye-
CKUX 00JIe3HEeH, BOBICUEHUE HECOBEPIIICHHOJIETHUX B MPOCTUTYLIMIO U T.A4. Kpome Toro,
cpena, B KOTOPOil 3aHUMAIOTCSl MPOCTUTYLMEN, U 00pa3 KU3HU €€ YYACTHUKOB MPOIY-
HUPYIOT COBEPUIEHUE «CONMYTCTBYIOIIMX IMPECTYIUICHUI», CBA3AHHBIX C HAPKOTHKaMHU,
YKpPBIBAaTEIbCTBOM NPECTYIUIEHUH, COyYaCTHEM B Kpaxax, rpadexax U MOIIEHHUYECKUX
z[eﬁCTBI/I;IXZ.

B nacrosimee Bpems B Poccun rocyaapcTBeHHbIE MHCTUTYThI, IO CYTH, YCTPaHU-
JUCH OT MPOOJIEMBI MPOTUBOACUCTBUS MPOCTUTYLIMH, B TO BPEMS KAaK TOCYAapCTBEHHAS
IOJINTHKA B OTHOILIEHUH TaKOT'O aMOPaJIbHOTI'0, IPOTUBOIPABHOI0, COLIMAIIBHO OIIACHOTO
IpOSIBJICHUS JOJKHA HOCUTh HAcTyHaTelbHbIM Xapakrep. B obmiectBe 10 cux mop He
ONPEIEIIIOCh YETKOE MOHMMAaHUE TOTO, YTO MPOCTUTYLHMS W JEUCTBHS, CBSI3aHHBIE C
HEW, OCJIE0BATENBHO U HEOTBPATUMO MOAPBIBAIOT T€HO(MOH T HALIUH.

["oBOps 0 TUIAX MPOCTUTYIIMU B COBpEeMEHHOM Poccuu, MOXKHO BBIIETUTH mpodec-
CHOHAJIbHYIO U JIOOUTEIBCKYIO MPOCTUTYLIMIO. B epBoM citydae oHa sSIBISETCS €IUHCT-
BEHHBIM BUJIOM 3aHSITOCTH U OCHOBHBIM MCTOYHUKOM JI0X0/1a, BO BTOPOM COBMEILAETCS
C KaKoW-Tn0O0 WMHOM JieralbHOM NEATEeIbHOCThIO M PACCMATPUBAETCS JIMIIb KaK CIIOCO0
JOTOJHUTENBHOIO 3apab0TKa B pa3HOOOpa3HBIX LEsAX (MOBBIIIEHHE YPOBHS Oyiarococ-
TOSIHMSI, TOKYTIKA CIIMPTHOTO WM HAPKOTHKOB, IPYTHE HYXKIbI).

PBIHOK «TIpodeccCHOHANBHBIX» CEKCYalIbHBIX YCIYT CETMEHTHPOBAH B 3aBUCUMOCTHU
OT MeCTa «3HAaKOMCTBa» C KIMEHTAMH, MECTa «OKa3aHUs YCIyr», BHEIIHUX JaHHBIX
MPOCTUTYTOK ((PU3MOIOTHYECKUE XaPAKTEPUCTUKH, MaHEphl MOBEACHUS, COCTOSHUE
310pOBbsl, Ofexaa U T.N.). COOTBETCTBEHHO, YEM BBILIE YPOBEHb MPEIOCTABIISIEMBIX
yCIIyT, TeM OoJiblle 1ieHa 3a HUX. Hampumep, ynuuHOM MPOCTUTYTKE MOXKHO 3aIUIaTUTh
HAMHOTO MEHbIIIE, YEM <JIEBYIIKE MO BBI30BY». lleHa Takxke 3aBUCHUT U OT HAIUYUS
CBOOOJHOTO TOMEIIEHUs y 3aKa3uvka. Ecnum Takoil BO3MOXXHOCTH HE HMMEETCSs, TO
NPUIETCS BBUIOKUTH €I «KPYIVICHbKYIO» CYMMY 3a MOJb30BAHHUE UY>KON HEJIBUIKUMO-
CTBhIO WJIM MHBIM MecToM. Kak mpaBmiio, IBMKEHHE BBEPX M0 HEpApXUU JAJIs MPOCTUTY-

! ®enux E.H. OTBeTcTBEHHOCTD 32 JIEHCTBUS, CBA3aHHBIE C MPOCTUTYLIHEN: YTOJIOBHO-IPABOBOM U KPUMHUHOJIOT U~
YyecKue acreKThl: aBroped. muc. ... kauu. opui. Hayk. ExarepunOypr, 2003. C. 3.

2 Cwm.: llInaxos A.E. [IpocTuTynus kak 00OBbEKT KPUMUHOJIOTHYECKOTO HCCIICOBAHHS: aBTOped. ... KaHI. IOpHI.
Hayk. Pocros-na-/lony, PFOM MB/] P®, 2003. C. 7.
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TOK 3aTPYyJAHEHO WU BOOOIE HEBO3MOXKHO, TOTAAa KaK JBIKEHHE BHHU3 - HauOoiiee
PACIIPOCTPAHEHHBIH HCXOJT «KaPbEePhy KPHIL TFOOBH .

HuTepecHbie KiaccU(PHUKAIMN TPOCTUTYTOK MPHUBOIATCS Pa3iIMUHBIMH aBTOPaMH.
Tak, A. JKorno BelIesI CleayIolue KaTeropuu: OpoJisiry; JeByaTa ¢ ONpeaesIeHHbIM
MECTOM (IMCKOTEKH, PECTOpPaHbl, TOCTUHUILI W JAp.); TeaehOHHBbIE NPOCTUTYTKH;
JKEHIMHbI-TTpodeccronankn’. JI. JKyXOBUIKHiT ONpefeseT U XapaKTepH3yeT CIeayio-
M€ TUIIBI: POCTUTYTKH, OOCITYKUBAIOIIKUE: a) MHOCTPAHIIEB; 0) COOTEYECTBEHHUKOB,
B) BOIMTEICH HABHErO CICIOBAaHWS; T) MOOBIX MyxunH". IIpodeccop A. [aGuanu B
cBOEH paboTe yIOMHUHAET CIEAYIOIUE IPYIIbI: «JaM MOIYCBETa», JOCTATOYHO MaTepH-
aIbHO 00ECTIEUCHHBIX; «COJIEPKAHOKY», COKUTEIIbCTBYIOIIUX C MYXYMHAMU OIpEeIICH-
HOTO KpyTa 3a JOCTAaTOYHO BBICOKYIO IUIATY; «IPOKUTATEIBHUI] KU3HIY, MOTYyJaIOIIUX
HEBBICOKUI 3apabOTOK, HENMPUBEPENJIMBBIX B BBIOOpE xiuenta’. B monnmanmn C.
BerpoBa, KEHIIMHBI «JIETKOTO MOBEICHUS» JIEIATCS Ha: MPOCTUTYTOK BBICIIETO 3BEHA,
BCTYMAIOIIUX B MOJOBYIO OJM30CTh C BHICOKOTIOCTABICHHBIMU JOKHOCTHBIMHU JIMLIAMU,
WHOCTpaHIIAMH;, CPETHETO, TaK Ha3bIBAEMbIE «IUICYEBBIC» MPOCTUTYTKH, MPEAIararonme
CBOM YCIIyTH BOJMTEISM «JAITbHOOOWIIIMKAM»; HU30BOE 3BEHO COCTABIIIOT «BOK3aJb-
HBIE TPS3HYLIKID) .

[Tpoucxoasmue U3MEHEHUs] B TOCYJAapCTBEHHOM U OOIIECTBEHHOM pPa3BUTUHU Ha
COBPEMEHHOM 3Talle, €CTECTBEHHO, HE MOIJIM HE CKa3aThCs Ha IPOLECCE OTMUPaHMS
OJTHOTO BHUAA TPOCTUTYIMH M TOsABIEHUU Apyroro. CoBpeMeHHas KiacCH(HUKAIUSI
BBITJIJIUT CIEAYIOLIUM 00pa3oM:

* YJIM4YHbIE IPOCTUTYTKH

OHHU HAXOJAT CBOMX MOTEHUHMAJIBHBIX MAPTHEPOB HA JOPOrax, B CKBEpax, Mapkax,
BOK3aJIaX, CPEIY MPOXOKUX WU BOAUTEIICH TPAHCIIOPTHBIX CPEACTB. DTOT BUJ MPOCTH-
TYIIUU COMNPSDKEH C HauOojee BBHICOKMM PUCKOM HACUJIUS CO CTOPOHBI KIIMEHTOB,
CYyTEHEPOB M «KOHKYPEHTOBY», 3aJI€pKaHUs COTPYAHUKAMHU MPABOOXPAHUTEIIBHBIX
OPraHoOB, JOCTAaTOYHO HEBBICOKOM OIUIATOW. BHYTpH 3TOM IpyIIbl MOXKHO BBIICIINUTH:
BOK3aJIbHBIX, TPACCOBBIX, Oa3apHBIX U UHBIE BUJIbI IPOCTUTYTOK.

- JleBOYKH 3aBeieHUN

K sToMy Ty OTHOCSTCS MPOCTUTYTKH, paOOTaIOIINE B MAaCCaXHbIX CajlOHaX, cay-
Hax WIM JIPYTUX MOJOOHBIX 3aBEACHUSIX, KOTOPBIC, IO CYTH, SIBISIOTCS 3aMacKHUpPOBaH-
HBIMU TTyOJITUYHBIMU JoMaMu. B Gop/iene MOKHO BBIOpaTh MOHPABUBIITYIOCS JEBYIIKY U3
HMMEIOIIETOCS «IITaTa», 3alJIaTUB 3a YCIYTW LIEHY, YCTAHOBJICHHYIO B JJAHHOM 3aBele-

! Cm.: AxryanbHbIe TIPO6IEMbI HAPKOCHTYAIMH B MOJIOJEKHON CpPee: COCTOSHME, TeHACHIHH, MPOMUIaKTHKA.
M.: LICII, 2004. C. 83.

2 Cwm.: XKormo A. JTi060Bs 3a Tpemky // Beuepruit Kumunes. 1987. 11 mioms. C. 3.

S Cm.: Kyxopunkuii JI. I nBanuaTe cemb koreek B kapmane // Bedepuuii Kummaes. 1987. 11 urons. C. 4.

* Cwm.: Tabuanu A. Tlepectynupiue rpasb / Aprymentsi i paktsr. 1988. Ne 5. C. 8.

® Berpos C. IToromy, uto onn — moau // Cvena. 1988. Ne 22. C. 10.
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HUU. YPOBCHb HACWIUS W WHBIX HEXKEIATEIbHBIX JICHCTBHIA CO CTOPOHBI KJIIMEHTOB W
JAPYTHX JIAI 37IECh 3HAYUTEITHLHO HUXKE.
- JIeBYIIIKH 1O BBI30BY
31ech MBI CTAIKMBAEMCS C IPU3HAKOM OpraHU30BaHHOCTH. KITMEHTHI earoT 3aka-
3bI 1O TeNeoHy depe3 aucrerdepa. HekoTopble MPOCTUTYTKH MMEIOT CBOM CIHCOK
KJIMEHTOB M Ha3HAYAlOT UM CBHJIaHUS caMU. [IpOCTUTYTKH TaHHOW KaTETOPHUHU 3a9acTyIO
OBIBAIOT HABOJYMIIAMH OAH/JHUTOB, BBIOJHIIOT HEKOTOPHIC JCIMKATHBIC TIOPYUYEHUS 10
700bIYe KOMIIPOMETUPYIOIICH HHPOPMALIHH.
- BoicokooniaunBaeMble MPOCTUTYTKH
DTo Tak Ha3bpIBaeMas dJIHTAa MPOCTUTYTOK. OHU OOCITYXHBAIOT HCKIIOYHTEIHHO
KOPPYMITMPOBAHHBIX YHHOBHUKOB, YCICIIHBIX NPEANPHHUMATEICH, WHOCTPAHIICB,
JUICPOB MPECTYIHBIX TPYIMITUPOBOK. B MX JESITETLHOCTH MPOIYMAaHO HMCKIIOYUTEIHHO
BCE: TIOJXOJ] K KJIMEHTY, rapepod, akceccyapsl Uil 3aHATHS cekcoM. K atomy Tumy
MOYKHO OTHECTH M HPOCTHTYTOK s dcKopTa'. LIeHbl B TAKMX CIydasX ZOCTATOYHO
BBICOKH.
Heo0x01uMo BBLICITUTD BUIBI IIPOCTHTYIIVH:
B 3asucumocmu om cybeKkmos, oKazvlearouwux UHMUMHbLE YCLY2U:
- KCHCKAas POCTHUTYITHS;
- MYKCKasl POCTUTYIIHS;
- JICTCKas IPOCTUTYIIHSI.
I1o xapaxmepy nono6o2o nogedeHusi:
- TIPOCTHUTYIUS 0€3 CEKCYaTbHBIX U3BPAIICHUN;
- TPOCTUTYIIUS C CEKCYaTbHBIMH W3BPAIICHHSIMH.
Ilo momueam 3ansamus nNPoCMUmMyyueu:
- TPOCTUTYIIMS 32 MaTEPHAIILHOE BO3HATPAXKICHHCE;
- TPOCTUTYIHUS MO MPUHYKICHHUIO (B pe3y/bTaTe IIaHTaXka WM KaK OJIHA W3
dbopm pabcTBa);
- TPOCTUTYIUS KaK opMa B3ATKH 32 T€ WIH UHBIC YCIYyTH (KOPPYIIIMOHHAS);
- TPOCTUTYIHUSA B UEiIX (GaOpUKalMd KOMIIPOMETHPYIONIUX MaTepUaioB |
IIaHTaXa;
- MPOCTHUTYLHS B MONUTHYCCKUX LEMSX U LESX PA3BEIKH .

§ 2. lerepmMuHupywomue (pakTopbl NPOCTUTYHUH U IIyTH UX NPEOI0JIeHUS

B osToli cBsi3M omnpezeneHHbId UHTEpeC MpeAcTaBisieT HayuHas padota BHUU
MBJI CCCP «bopsba ¢ aHTHOOIIECTBEHHBIM TOBEACHUEM IKEHIUH, BEIYIIUX
amopanbHbIil 00pa3 ku3Hu». Eme B 70-x romax XX CTOJNETHUS COBETCKHE YUYCHBIEC,
paboTtas Haz ATOW MPOOIEMOH, BRIIETSIIN CICAYIONINE TPUUHUHBI U YCIOBUS MPOCTH-

! Cm.: AkTyanbHble IPOGIEMBl HAPKOCHTYAIMH B MOJIOIEKHOI Cpejie: COCTOSHUE, TeHACHIHH, npoduiakTuka. C.
83-84.
? Urmakos C.M. Kpumunnosorust: yue6uuk. M.: FOpucnpynenus, 2000. C. 330.
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TYLUd TPUMEHUTEIBHO K 3amaJHoOMy OOIIECTBY: HEBHUJAHHAs paHee KOHIICHTPAIlHs
JEHEXHBIX CPEICTB Y HE3HAUYNUTEIbHON YaCTH HACEJEHUS; SKOHOMUYECKH 3aBUCHMOE
MOJIOKEHUE JKCHILUH, >KEHCKas O0e3paboTuiia, OTCYTCTBHE KBaTU(UIIUPOBAHHOTO
KEHCKOr0 TpyJa, Ype3BbIYAlHO HU3Kas €ro OIulaTa, )KeHCKas M JIeTCKasi Oecrpu3op-
HOCTb, OTCYTCTBHE MEP OXPaHbl MATEPUHCTBA U JIETCTBA, HEOIArONPUATHBIC KHUJIUIL-
HBIE YCJIOBHS Y OOJIBIIMHCTBA HACENCHUS; YPOMIUBbIE (JOPMbI BOCIHTAHUSA; HPABCT-
BEHHAs Jerpajalysi, B3[VIAA Ha KXEHIIMHY JMIIb KaK Ha OOBEKT YJIOBOJBCTBUSA,
HEBUJAHHOE YBJIEUEHUE CEKCOM U pa3BpaTOM, HEBO3MOYKHOCTb BCIIEJCTBUE MaTepu-
aJIbHON HE0OECNEYeHHOCTH CO3AAaHUs CEMbH Ul 3HAUUTEIbHONW YacTH Ipa)kaaH 100
IIO3/IHEE €€ CO3/IaHuE; OTPHIB OT CEMbU B CBS3M C IOMCKOM 3apaboTKa B ITyOWHKE,
Pa3BHTHE ATKOTONN3MA W HAPKOMAHHH .

D.®. ITo6eraitino BIIOCIEACTBUU CKaXKeT: «MoOr Ju 5, KOorja nmucaiach 3Ta KHHTA,
IpeanoaraTth, YTO Yepe3 JBa JeCATKa JIET IOUTH BCe B HEM cKazaHHOEe OyneT nmpume-
HUMO K COLHMAJIbHO-3KOHOMHMYECKOW M TYXOBHO-HPAaBCTBEHHOW cuTyanuu B Poccum»,
YTO Halla crpaHa BCTynuT B XXI| croneTve ¢ TakuMu KpUMHUHOT€HHBIMA U BUKTHMO-
TEHHBIMH COLHATBHBIMH JCTCPMUHAHTAMH, [PEACKA3aHHBIMU paHee”,

KoneuHo, npocTuTyuus Oblia COLMATIBHO OOYCJIOBJIIEHA M MMENA ONpPEACIICHHOE
pacupoCTpaHEHUE U IIPU TOTAIUTAPHOM CTPOE, B YCIOBHSX T'OCIIOACTBA aIMUHHUCTPA-
TUBHO-KOMAaH/JIHBIX METOJIOB YIIPABJICHUS U XO34MCTBOBaHMUS, HO NAJIEKO HE B TEX
MacmTabax U GopMax, IPUCYTCTBYIOUIMX B HAcTOSIIEM. PhIHOYHAs SKOHOMHUKA C €€
OecrnonaHOM KOHKYPEHTHOU OOphOOM 3a BhDKMBAHUE, MOTOHEHN 32 CBEPXIPUOBLIBIO
HEN30€KHO MOPOXKIAAET caMy MPECTYNHOCTh M CBA3AHHOE C HEH0 aHTHOOIIECTBEHHOE
(IeBMaHTHOE) MOBEACHUE, B TOM uucie U npoctutyuuio. A. bebens ormeuan, «impo-
CTUTYLUSI JUISl TOCYAapCTBa SBIAETCS HEOOXOAMMBIM U HEM30EKHBIM COLIMAJIBHBIM
YUpEXKIAECHUEM, MOAOOHBIM TMOJUIMH, TOCTOSHHOMY BOWCKY, LIEPKBU, MPEIPUHUMA-
TenbCTBY» . OCOOEHHO OCTPOIi SIBISETCS 3T MPOGIeMa Ha COBPEMEHHOM ITarle.

OOt MeXaHW3M JICTCPMHUHAIMH IPOCTUTYIIUHU 3aKIF0YaeTCs B Clieayromem: 1)
OOLIECTBO € €ro MPOTUBOPEUUSMHU MOPOXKIAET OTPULIATENbHBIE COLIUAIBHBIE OTKIIOHE-
HUS HEMPECTYITHOTO XapaKTepa, B TOM YUCIIC MMPOCTUTYIIMIO; 2) B YCIOBUSIX HEOCTa-
TOYHOM 3(PPeKTUBHOCTU OOPHOBI C ITUMH COLMAIBHBIMUA OTKJIIOHEHUSIMU MOCTIEAHUE
CIIOCOOHBI BO B3aMMOJEHCTBUU C APYrMMH (pakTopamMu OOYCIOBIMBATH MOSIBJICHHUE
IIPECTYITHOCTH, MAapa3uTUPYIOMIEH HA 3TUX COLMANBHBIX MOPOKAX, KOTOpas XapakTe-
pusyercs 6ojee OTATOIIEHHBIMU XapaKTePUCTUKAMHU JaHHOTO SIBJICHUS, HapacTaHUEM
B HEM OpPraHW30BAHHOCTU U KPUMHUHAIBHOTO NpodeccroHanu3ma (HarnpuMmep, OJHUM
U3 BHUJIOB OpPraHM30BAaHHOW NPECTYNHON NESITENIbHOCTU SBISETCS MOPHOOM3HEC U
KPUMUHAIBHBIN OW3HEC, OCHOBAaHHBIM Ha SKCIUTyaTallid MPOCTHTYIMHU); 3) MOJ

! Cm.: Bops0a ¢ aHTHOBIIECTBEHHBIM TOBEICHHEM JKEHIMH, BEAYIINX aMOPalbHbLi 06pa3 *KH3HH / KOIL. aBT. M.:
BHIU MBJI CCCP, 1976. C. 4.

2 Cm.: To6eraiino D.®0. OT36iB oQHIMaIBHOIO ONIOHEHTa Ha JuccepTannio «IIpocTuTynus kak o0bEKT KpUMU-
HOJIOTMYECKOTr0 UCCIEeA0BaHuA», npeacTaBieHHyto [llnakossiM A.E. Ha couckaHue y4eHOH cTeNeHM KaHIUIaTa
IOpUANYECKUX Hayk 1o creruansHocTy 12.00.08 // Yronosroe npaBo. 2004. Ne 1. C. 143.

¥ BeGems A. [Ipocturyuns B 00paszax XynoXKeCTBEHHOH JUTepaTyphl. Xapbkos, 1926. C. 8.
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BO3/ICHICTBMEM OPIraHMW30BAHHON MPECTYMHOCTH MPOUCXOAUT yCYryOJIeHHE HeraTHB-
HBIX COIIMAJIbHBIX OTKJIOHEHUH B OOIIECTBE: MIET aKTUBHOE BOBJICUCHHE HACEICHUS B
3aHSATHE MPOCTHTYLHEH, IIUPOKO PEKIAMHUPYIOTCS COOTBETCTBYIOIINE YCIYTH U T. 1.

OcTaHOBUMCSI HA PACCMOTPEHUU 3KOHOMUYECKUX, HPABCTBEHHBIX, UEOJIOTHYE-
CKUX, GUBHOJIOTUYECKUX (HPAaKTOPOB MPOCTUTYIIUH.

K daxTopam conuanbHO-IKOHOMUYECKOI0 TUIaHA, JETEPMUHUPYIOIIUM MPOCTH-
TYIIUIO, OTHOCSTCS: YCKOPEHHOE pacciloeHHe oOImecTBa Ha OoraTelx W OCIHBIX;
HU3KUN YpOBEHb >KU3HHU HACEJICHMS; TPYJHOCTH B MOJYYEHHH MPO(hecCHOHATBLHOTO
o0pa3oBaHUs B CHJIy €ro BO3pocilield HEAOCTYMHOCTH, HU3KUE MEPCIEKTUBBI TPY/O-
YCTPOMCTBA MPHU BBICOKOU Oe3paboTHiie.

B xozme mpoBeneHus uccineaoBaHus ObUIM MOJYYEHBI PE3YJIbTaThl, KOTOPHIE TO-
3BOJIIIOT YTBEPKIATh, YTO SKOHOMUYECKUI MOTUB HE SIBJISIETCS OCHOBHBIM (PAKTOPOM,
TOJIKAIOIUM Ha IyTh 3aHATHS NPOCTUTYHHUER. M3 onmpomeHHBIX MpocTUTYTOK 72%
NOKA3aJId, YTO UX IPHUBEJIO K ITOMY 3aHATHIO TSHKEJIOE MaTEpPUAIBHOE IOJIOKEHUE,
OJIHAKO paHEee OHHM HUYEro HE MpEeANPUHUMAIH, YTOOBI €ro yaydmuThk. 57% pecnoH-
JEHTOK HUT/E He padoTaiu A0 Haydaja 3aHsATHS MpoCcTUTyUueH, rnpu 3toMm 34,8% u3
HUX UMEIOT CpeAHee creruanbHoe oOpa3oBanue. Takxe onpocoM ObLIO YCTaHOBIIEHO,
YTO OOJBIIMHCTBO MPOCTUTYTOK XOTAT HMETh IIOCTOSIHHBIM HMCTOYHMK J0XO[a,
BO3MOKHOCTb PpUOOpeTeHNs Kuibs U T.1. Bmecte ¢ Tem 43,5 % umeror oOpa3oBaHue
8 KJIACCOB M HE CTPEMSATCS MPOAODKUTh yueOy. DKOHOMUYECKHI (PaKTOp — cephe3Has
MPUYMHA TPOCTUTYIIMHU, HO caM IO ceOe OH He CIOCOOEH TOJKHYTh Ha IyTh TaKOro
JNE€BUAHTHOTO TOBENCHMS. 3/1€Chb BKYINE BBICTYNAIOT: W OTCYTCTBHUE CHJIBI BOJIH,
HEJO0CTaTOK YMCTBEHHOTO M CO3HATEJIBHOTO Pa3BUTHUS, HU3KUI YPOBEHb HPABCTBEH-
HOW YCTONYHUBOCTH U BI)II[ep)I(KI/Iz.

K HpaBcTBeHHBIM (pakTOpam MPOCTUTYLIMH MOXHO OTHECTH CJIEYIOUIEE:

- ocJIa0JIeHNe U KPU3UC COBPEMEHHOM CEMbH, @ UMEHHO: BO3POCIIYIO0 KOH(JIMKT-
HOCTh MEX/y €€ YI€HAMH, KpalHE BBICOKMU NOKA3aTeNb Pa3BOJAOB, YTPATY CEMEMHBIX
TpaauIUd W MEXKCEMEHHBIX CBS3€i, MOBBIINICHHUE PA300IICHHOCTH YJICHOB CEMEH,
3HAUYUTEILHOE YMEHBILIEHUE OOILECHUSI MEXIYy HUMH, BBICOKYIO TSIy POAUTENEH K
37I0yNOTPEOJIEHUIO CIMPTHBIMU HATUTKAMH, [1aJICHUE aBTOPUTETA POAMUTEIIEH B I1a3ax
JeTel, HE3HAHUE M HEXKEIIAHUE M3YYEHHUS OCHOB NPABUIBHOTO M CHUCTEMATHUYECKOTO
BOCIIMTAHUS NOJPACTAIOLIErO NOKOJICHHUS, TaJIEHUE NPECTHKA MATEPUHCTBA U OTLOB-
CTBa, MpeHEOpEKEHNE NHTEPECAMU ICTEH;

- OTKJIOHEHHS B MCUXUYECKOM pPa3BUTUU JIeTE€H, MHOTOKPATHO YCUJIMBAIOIIHUECS
HENpaBUJIbLHBIM BOCITUTAHUEM M HETATUBHBIMH BO3JEHCTBUSIMHU OKPY’KaIOIIEH MUKPO-
U MaKpOCpeApl, HU3KUWA ACTETHYECKUN YPOBEHb 3HAUMTEIIBHOM YAaCTH HACEIICHMS,

! llnakos A.E. [pocTurynus xak 00BEKT KPUMHUHOJIOTHYECKOTO HCCIICIOBAHUSA: aBTOpEd. ... KaH/A. FOPUJ. HAYK.
Pocros-na-Zlony, PFOY1 MBI P®, 2003. C. 8.
2 ®enuk E.H. Yka3 pa6. C. 15-16.
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0€31yXOBHOCTb, 3pPO3USI MOPAJbHO-3THUYECKHMX HOPM M pEe3KOoe MaJeHHE HPaBOB B
MOCJIEAHUE AECATUIICTHUS;

- nedopmalnio MPaBOBOTO M HPABCTBEHHOT'O Pa3BUTHS HECOBEPIICHHOJETHHX,
IPaBOBOM HUTUJIM3M, POCT MPA3THOCTH KaK MOCTOSHHOTO o0Opa3a *KU3HHU, MOJIOBYIO
pacnyIeHHOCTh, TaryOHOE BIUSIHIE COBPEMEHHOM TICEBIOKYJIBTYPbI;

- POCT HAPKOMAHHMHM, TOKCUKOMAHWU M AJKOTOJM3Ma, MOBBIIIEHUE HMHTEpEca K
KPUMHUHAIBHON CYOKYIbType', MoapakaHHe IPECTYIIHBIM JTHACPAM U aBTOPHTETAM B
UX MOCTYIKAaX U MPUBBIUKAX;

- Bo3pacTaHue 0€3HaI30PHOCTH U OECIIPU3OPHOCTU CPEAN HECOBEPIIICHHOJIETHUX,
CHIKEHHE BOCIIUTATEIIBHOTO U KOHTPOJHUPYIOLIEr0 MOTEHIHANIA TOCYAapCTBEHHBIX U
OOIIECTBEHHBIX YUPEKICHUN.

W3 mpoBeAEHHBIX UCCIEN0BAHUN BUIHO, YTO Yy 57% ONPONIEHHBIX JKEHIIWH, 3a-
HUMAIOIIUXCSL TPOCTUTYIMEH, B JETCTBE HE OBbUIO MOJHOW ceMbH (TO €CTb OHH
POXKUBAJIM TOJBKO C OJIHUM U3 pOJUTENeH - marepbio wiu otioM). boinee 60%
OTPOIICHHBIX OTMETHJIM, YTO KJIMMAT B UX CEMbSIX MOXKHO OXapaKTEpH30BaTh Kak
KOH(IUKTHBIN, §,8% yKazaJid HA IJIOXUE B3AMMOOTHOILICHUS C POAUTEISIMU B JIETCT-
B€, 3aKJIFOYABIINECS, B TOM YHCJIC, U B IPUMEHEHUN HACWIIUS K HUM.

[Toutn 20% mnpocTuTyTOK Haxoaarcs B Bo3pacte a0 18 ner. IlogaBusiromiee
601bIMHCTBO (98%) TOOPOBOIBLHO MPUHSIIN PEIICHUE 3aHUMAThCS MPOCTUTYIIUEH. Y
MHOT'MX JEBYIIEK, pAHO HAYABIIHUX MOJOBYIO )KM3Hb C MaJO3HAKOMBIMHU HJIA CIy4ai-
HBIMU JIIOJIbMH, Pa3BUBAETCA CEKCyaJbHOE Oe3pa3inyue K CBOEMY MapTHEPY, NMpHU
KOTOPOM OBICTPO MCHUE3aI0T OCTATKM HPABCTBEHHBIX YCTOEB W 3ampetoB. bomee 13%
PECIIOHJIEHTOK BCTYIWJIM B NIEPBYIO MOJOBYIO CBSI3b C HE3HAKOMBIM MY>X4HHOU, 18%
NOAJAJIUIINCh HAa HABSI3UMBBIE YTOBOPBI, 0KOJO 30% AeByIIEK HAXOAWIUCh B 3TOT
MOMEHT B COCTOSIHUU ONbsHEHUs. 3 onpolieHHbIX npocTUTyTOK 95,1% ynotpebis-
10T CIIUPTHBIE HANUTKU (HauuHas ¢ 15 ner), 28% ykazanu Ha ynotpediieHne HapKOTHU-
KOB H [ICHXOCTHMYIISTOPOB’.

['oBOpsi 00 MAEOJOrHYEeCKHUX TPUYUHAX MPOCTUTYIIHMH, CIEAYET OTMETUTh, YTO
nyomukanuu B CMMU mokas3pIBalOT CYIIECTBEHHOE HAJIMYME B HUX MaTEpUatIOB,
MPOMAraHIuPYOIINUX pPa3HOOOpa3HbIe MPOSBIEHUSI OE3HPAaBCTBEHHOCTH, PACITYTCTBA,
KpaiiHero nparmaTtusma, 0€30TBETCTBEHHOCTH, cubapuTcTBa. [IpakTHueckoe OTCyTCT-
Bue 1eH3ypbl B CMU NpuBOIUT K pa3pylIEHUIO COLMAIBHO MO3UTUBHBIX YCTAHOBOK,
CTEPEOTHUIIOB, LIEHHOCTEW Y HACEJICHHUS.

OO0111€CTBEHHOCTBIO HEJAOOLEHUBAIOTCS MOCIEICTBUS MPOUCXOJAIIEH B HACTOS-
ee BpeMs JIeBajIbBaIlMU OOIICIPUHSATHIX TPAIUIIMOHHBIX POCCUHUCKUX IEHHOCTEH U
MOJAMEHBI UX HECBOWCTBEHHBIMU HAaM CTEPEOTUIIAMU 3aMaJHON KyJIbTypbl. B pe3yib-
TaTe ATOTO MPOUCXOIUT MOBBINICHUE TEPITUMOCTH OOIIECTBEHHOTO MHEHUS K 3aHATUIO
npoctutynuei. Tak, Ha gaHHbIE MOMEHT 30% TIpaklaH HE CUYMUTAIOT MPOCTUTYLIHUIO

! HexoTopbie c10Ba M BBIPOKEHHS, yIOTPEOIsEMble THIAMH C ACONMATLHBIME KU3HEHHBIMU OPHEHTHPaMH (IIPO-
CTHUTYTKH, CyT€HEepBI, HAPKOMaHBI U T.11.) cM. 8 [Ipunoscenuu Ne 3.
2 ®enuk E.H. Yka3 pa6. C. 15-16.
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COLIMAJIBHO HEraTHBHBIM sIBJIEHUEM, 52,6 % BbICTYHAloT 3a ee Jieranu3auuto. Hacro-
pakuBaeT u Oe37eiCTBHE 3aKOHOAATENbHBIX U HUCIOIHUTEIbHBIX OPTaHOB BJIACTH IO
OTHOILIEHUIO K 3TOMY J€BUAHTHOMY IOBEJECHUIO.

N, nakoner, ¢pusnosorudeckuii GaxTop 3aHATHS NPOCTUTYIIUEH Mpearnoaraet
ydacTthe o0OMX TOJIOB, MPUYEM SKCIEPTHI-KEHILMHBI BO3JIaraloT BUHY Ha CEKCyallb-
HYIO NOTPEOHOCTh MY>KUMH («CIPOC POXKAACT MPEAJIOKEHHUEY ), & IKCIIEPTHI-MYKUNHBI
CKJIOHHBI CYUTATh, YTO IS 3aHATUS MPOCTUTYIMEH HeoOXoauma «I000Bb K 3TOMY
JeITy» WK ONpeieTIeHHbIE (PU3U0TIOTHYECKUE OCOOEHHOCTH KEHCKOTO OpraHu3Ma.

Bricokuii ypoBeHb 0011I€CTBEHHOTO CIIPOCA HA TaKOM BUJI IEATEILHOCTH CIIEIMa-
JUCTHI OOBACHAIOT (PYHKIIMOHAIBHOCTBHIO MPOCTUTYIIMH KaK 3J€MEHTa B MOJICHCTEMAax
CEKCyaJbHBIX CEMENHO-OpayHbIX OTHOLIEHUH, a TaKKE CEPhE3HON AUCIPONOPLHUEN B
pa3elIeHNH HACEJICHMS M0 MoJy. [[puymHaMu TOro ke mopsika dKCIEpPThl CYUTAIOT
MOHOI'aMHIO, CEKCYaJbHYI0 JIMCTAPMOHMIO B CEMEWHBIX OTHOULICHUAX, WHEPLHIO
PaHHEr0 CEKCYaJbHOTO OMBITA, AE(PEKTHI MOJIOBOI COLMATU3ALUN B CEMbE (COKHUTEIb-
CTBO C MAJIOJIETHUMH M HECOBEPUIEHHOJIETHUMHU B ceMbsiX). CekcomaToiaoru npuaep-
KUBAIOTCSI MHEHHSI O TOM, YTO OTCYTCTBHE 3MOLIMOHAJIBLHOIO KOHTAKTa peOeHKa C
MaTephi0 B MEPBBIE HECKOJIBKO JIET €0 KU3HM CYIIECTBEHHO CKa3bIBaeTCs Ha (POpMU-
poBaHMK OYIyIIHX MOIOBBIX B3IIIAI0B, IPUCTPACTHIA, OPHEHTHPOB .

Yenemnoe npeaynpekIeHue JeUCTBUM, CBA3aHHBIX C IPOCTUTYLUEH, BO3MOXKHO
JUIIb B TOM ClIy4ae, €CIM BHUMaHUE Oy/leT CKOHLEHTPUPOBAHO HE TOJBKO Ha CAMOM
OTKJIOHSIFOIIEMCSI TTOBEJICHUH, HO U Ha JIMYHOCTH IMPOCTUTYTKH, IMOCKOJIBKY UMEHHO
JIMYHOCTD SIBJISIETCS HOCUTEIIEM IIPUYHH TAKOTO ITOBEICHMUS.

Hcxons m3 oOmuX OCHOB KPUMMHOJIOIMM, MOXXHO C/ENaTh BBIBOJ O TOM, 4YTO
JIMYHOCTb UHJMBUJA C OTKJIOHAKOLIMMCS TOBEICHUEM €CTh COBOKYITHOCTb HHTETPUPO-
BaHHBIX B HEH COLMAJIBHO 3HAYMMBIX HETAaTUBHBIX CBOMICTB, OOpa30BaBIIMUXCS B
MPOLIECCE COBEPIIEHUSI OOIIECTBEHHO HE OJ00pPSIEMBIX MOCTYNKOB U AaCOLUUAIBLHOTO
TOBEICHHS .

[TpocTuTyMsl HE MOXKET paccMaTpPUBAThCS OTIEIBHO OT OOIIECTBEHHBIX MPOLIEC-
COB, JIt00ast MPOCTUTYTKA SBJISIETCS YJIEHOM HAIIero OOIIECTBA, COUMAIBHBIX TPy
WJIM UHBIX OOIECTBEHHBIX 00pPa30BAHMIA, OSTOMY OHA BBICTYNAET B POJIM HOCHUTENS
ONPENIEIICHHBIX TUITMYHBIX YEPT, IPUCYIINX COBPEMEHHOMY COLIMYMY.

Takue nuIa OTANYAIOTCS 3HAYUTENBHO 0O0J€ BHICOKUM YPOBHEM HMITYJIbCHBHO-
CTH 1O CPaBHEHHMIO C OOBIYHBIMU TPaKIaHAMH, T.€. CKIOHHOCTBIO JEHWCTBOBAThH IO
nepBoMy MOOYXKACHHIO, 3a4acTyl0 WTHOPUPYS COLMAIBHO 3HAYMMble HOpMbL. OHU
OTJINYAIOTCS BBICOKOW YYBCTBUTEIBHOCTBIO, PA3IPaKUTEIIBHOCTHIO U CKIIOHHOCTBIO K
COBEpIICHUIO MPOTUBOMPABHBIX JAesHUU. [IpocTUTYTKHM B OOJBIIMHCTBE CIIydaeB
OTYYXKICHBI OT CEMBH, TPYIOBBIX KOJIJIEKTUBOB, OOIIECTBEHHBIX HHTEPECOB.

Lo Bomnpocsl, kotopsie syt pemenus // [lpocturynus n npectynsocts. M.: FOpun. nmut., 1991. C. 174.
2 Cwm.: Amromsn 10.H., Kynpssues B.H., OvmunoB B.E. JInunocts npecrynuuka. CII6.: FOpun. nentp Ilpecc,
2004. C. 12-13.
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Kaxnpiii "HIUBU KaK JIMYHOCTH — 3TO MPOJYKT HE TOJBKO CYIIECTBYIOIIUX OT-
HOIIICHHW, HO TaK)K€ CBOETO COOCTBEHHOTO pa3BUTHS U camoco3HaHus. Cucrtema
OTHOIIECHHWM YEJIOBEKA K PAa3JIMYHBIM COLMAJIbHBIM LIEHHOCTSM U CTOPOHAM JIEUCTBU-
TEIBHOCTH, HOPMaM M OOIIENPU3HAHHBIM MPABUIIaM, CBOEMY TOJIOKEHHUIO B OOIIECTBE
Y B3aMMOOTHOIIIEHUIO C €r0 YYaCTHUKAMU 3aBUCHUT KaK OT BHEUIHUX, TaK U OT BHYT-
PUIMYHOCTHBIX OOCTOSITENBCTB. [lepBoe OOBIYHO BBIPAXKAECTCS B NPECYBEIUUCHUU
BIIUSIHUS CPEbl HAa e (DOPMUPOBAHKE U MOBECHNE, NTHOPUPOBAHUH CYOHBEKTHBHBIX
(GakTOpOB, MCUXOJIOTHYECKUX COCTOSHUM M TMPOIECCOB, CBEJACHUU JIUYHOCTU K €€
COLIMAIBHBIM POJISIM U (YHKUIHUSIM, TOJIO)KEHUIO B CUCTEME OOLIECTBEHHBIX OTHOIIIE-
Hull. BTopoe — B mpHIaHUM TOJIBKO TICUXOJOTUYECKUM (haKTopaM JTIOMUHUPYIOIIETO
3HaUYCHHUS 0e3 ydera c(HOpMUPOBABIICH WX COIMAIBHON CpEIbl, T€X YCJIOBHM, B
KOTOPBIX Pa3BUBAJICS YEJIOBEK MJIM B KOTOPBIX OH AEHUCTBOBAN. [lpum paccmoTpeHun
JIMYHOCTU NPOCTUTYTKM KaK JIMIA C OTKJIOHSIOLIEMCS IIOBEACHHUEM MBI JIOJIKHBI
UCXOOUTh W3 JHAJIEKTUYECKOTO E€IMHCTBA COLMAIBHOIO U IICHUXOJOTMYECKOTO, HX
MOCTOSIHHOTO B3aUMOJICCTBUS U B3aMOOOYCIIOBICHHOCTH.

Henb3s He mpr3HATh, YTO MOHATHUE JTUYHOCTHA MPOCTUTYTKHU B ONPEACIEHHON Me-
pe SBISIETCS. YCIOBHBIM M (pOpMasIbHBIM, T.K. OTHECEHHUE NPOCTUTYLMH K YHUCITY
IIPOTUBOIPABHBIX MPOSBICHUN HAIPAMYI0 3aBUCUT OT PELICHUS 3aKOHOJATEIIA.
Hanpumep, B I'ocymapcrBennoi Jlyme P® yxke HECKOJNBKO pa3 IOCTYHNAI IMPOEKT
3aKOHa O JIerajau3alyy MPOCTUTYIIUH, T.€. MEPEBOJA ITOM JECATEIBHOCTH Ha BIIOJIHE
3aKOHHYIO OCHOBY.

[Ipu »TOM Takxke HEOOXOAMMO YYHMTHIBATH, YTO JIFOOAs MPOCTUTYTKA SBISICTCS
YJICHOM HaIllero 00IIeCTBa, U ATO MO3BOJISIET TOBOPUTH O €€ TUYHOCTU KaK 00 OTIIeIb-
HOM, CaMOCTOSITEIbHOM COLIMAIbHOM M TIcuXojoruyeckoM tume. Ero cmnenmduka
omnpenensieTcsi 0COOCHHOCTBIO JIyXOBHOTO Pa3BUTHSA, B3aUMOJICUCTBUS C JPYTHUMU
yjeHaMUd OOIIEeCTBa, peakiueld Ha BO3JCUCTBHME BHEIIHEH COIUAbHON cpej:[ml,
no3TOMy 00Jiee KOPPEKTHO HCIOJIb30BaTh MOHITHE HE «IMYHOCTh MPOCTUTYTKW,
KOTOpPOE B MPSMOM CMBICJIE HECET B ce0e OmpeieNIEHHYIO 3a/IaHHOCTh, a CIIOBOCOYETa-
HUE «JIUYHOCTh YeJIOBeKa (MHIMBHUA), 3AHUMAIOIIETO MPOCTUTYIIUCH.

B nenom nu4HOCTH NUIIa, 3aHUMAIONIETOCS MPOCTUTYIIUEH, MOXKHO ONPEACITUTH
KaK JUYHOCMb 4eNlo8eKd, KOMOPbIU 3aHUMAEMCsl COYUANIbHO He 0000pseMOotl, npomu-
80NPABHOU 0esAMENbHOCMbIO 8 CUTY NCUXONO0SUYECKUX 0COOEeHHOCmel, anmuoouecm-
BEHHBIX 6327151008, OMPUYAMETLHOZO OMHOWEHUS K HPABCMBEHHbIM YEHHOCMAM U
8b100pa COYUANLHO ONACHO20 Nymu OJisl YOOBIEMBOPEHUs C8OUX NOmpedOHOCmel U
00CmMuUMICeHUs YeJlel.

[Ipouiecc ¢GopMupoBaHUS JTUYHOCTH TMPHUHATO PACCMATPUBATH KaK COIMATN3a-
U0, T.€. MPOIECC HANENEHHUS JUYHOCTU OOIIECTBEHHBIMH CBOMCTBAMHU B BHIOOpE
KU3HCHHOW OpPHMEHTAIINH, YCTAaHOBJCHHHM COLMAIBHBIX CBS3eH, (QopmMupoBaHUM

Lewm: Kpumunonorus: yueonuk / nox pex. .M. Kapnena, B.E. OmunoBa. M., 1992. C. 47.
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CaMOCO3HAHUS U HAXOXKJCHHS B COLMAIBHON cpesie, MPUCTIOCOOIEHUS K Hell, pacmpe-
JIeJIEHUS] COLIUATIBbHBIX POJIeH U (PYHKIIHIA.

Conmanuzanys JUYHOCTH HE MOXET JUIMTHCA BCIO JKHU3HB, @ PaCHpPOCTPAHSIETCS
TOJIbKO Ha TEpUOJ, HEOOXOJIUMBIN [JIi BOCIPHUSATHS U YCBOEHHUS OOIICHIPUHSITHIX
HOpPM, pOJieH, YCTAaHOBOK U Jp., T.€. Ha MPOTSHKEHUU BPEMEHHU, HEOOXOJIMMOIO JIsl
CTaHOBJICHUS MHIMBU/IA KaK JUYHOCTH B COILIMAIILHOM Cperie.

Bechb mporiecc comnuanuzanuy AeTUTCs Ha HECKOJIBKO 3TarnoB. MOXKHO BBIJCIUTH
NEPBUYHYIO COLMAIM3AIMI0 (B JETCKOM BO3pacTe) M MPOMEKYTOUHYIO, KOTOpas
Ipe/CcTaBlsAeT coOol mepexo] K 0oliee 3penbiM B3IJIsIaM, YCTaHOBKAM, JEHCTBUSIM
(mepuon ot 15 10 21 roga).

Oco0eHHO BaXXHYIO pOJib B (POPMUPOBAHUU JTUYHOCTH UTPAECT MEPBUYHAS COLMA-
Ju3anus, Korjaa peoeHoK elie 0eCCO3HATENIbHO yCBAUBAaeT 00pas3iibl U JUHUIO MOBE/IE-
HUS B3POCIIBIX, THUIIMYHBIC PEAKIMM CTapIIMX HA Te MM MHble mpobiaemsr'. Ecin B
CEMbE 3JI0YNOTPEOISIOT CIUPTHBIM WM HApKOTHKaMH, TO B JIETCKUX HMrpax oOs3a-
TENbHO OyAET MPOSBIATHCSA MApOAMsS Ha AJKOTOMM3M W HapkoMaHuio. JIroOOBHBIE
UTPHI MAaTEPU C MOCTOSHHO MEHSIOIIUMUCS MYKUYWHAMHU MPUBEIYT K (OPMUPOBAHHUIO
COOTBETCTBYIOIINX YCTAHOBOK Y I0YEPH.

CeMbs - IepBUYHOE 3B€HO TOM MPUYMHHOM IIEMOYKH, KOTOpask TOJIKAET YeIOBEKa
Ha MyTh JIEBUAHTHOro moBejeHus. OJHAKO MOXHO OOHApyXUTh TOCTATOYHOE KOJIU-
YeCTBO OJIATOMOTYYHBIX CEMEH, TETH B KOTOPBIX CTAJIM HA MyTh 3aHATHS MPOCTUTYIH-
ef, 1 HaoOOpOT. YCIIOBUS KHU3HM peOEHKAa HE MOTYT MPSMO M HEMOCPEIACTBEHHO
OTIPE/ICNIUTh €ro IMCUXOJOTMUYEeCKOe M HPABCTBEHHOE pa3BuUTHE. B ogHMX M Tex ke
YCIIOBUSX MOTYT (hOPMHPOBATHCS Pa3HOOOpa3Hbie OCOOCHHOCTH JIMYHOCTH M MPEKIE
BCEro M3-3a TOrO, B KaKUX B3aMMOOTHOIICHUAX MHIUBUJ HAXOJUTCS C COLMAIBLHOU
Cpenoi, KaKuMH OMOJIOTUYECKHMMH 4YepTaMu OH oOjamaeT. Tak, CleICTBHEM HEIOC-
TaTKa TEeIJa, JacKu W 3a00Thl 0 peOEHKE MOXKET CIYXHUTh JaJbHEUIIee HapyIICHHE
€ro MCUXUYECKOI0 370POBbsl, IJI0XAasl yCIIEBAEMOCTh B IIKOJIE, COBEPLIEHUE aMOpab-
HBIX U IPOTUBONPABHBIX MOCTYIKOB.

Jlumenue poaUTENHCKOTO BHUMAHUS, OTCYTCTBHE HAJICKAIINX CEMEHHBIX KOH-
TaKTOB 0CO00 MaryOHO BJMSIOT Ha JeBOYEK. BO-MepBBIX, OYTH BCE OTBEPTHYTHIC
CEeMbEHl MIEBOYKH CIUIIKOM PAaHO HAYMHAIOT TOJIOBYIO KU3Hb, CTAHOBSTCS JETKOU
no0br4eit A 6osee B3pOCHBIX MapHEH, OBICTPO JAEMOPATU3YIOTCS, HECPOPMUPOBAB-
IIMeCs] HPABCTBEHHbIE LIEHHOCTH M HJCAJIbl 3aMEHSIOTCS LMHUYHBIMU YJIMYHBIMU
MOHATUSMHU, TaK HA3bIBAEMOW MpPaBIOH XU3HU. BO-BTOpPHIX, OTOPBAHHBIM OT CEMbH,
IIKOJIBI, HOPMAJIBHOTO MOIPOCTKOBOTO KOJIJICKTUBA, TAKUM JIEBOYKaM OY€Hb TPYAHO, a
MOPOI M HEBO3MOKHO BEPHYTHCS K OOBIUHOM KM3HH, 3aBOEBATh JOBEPUE U YBAKCHHE
OKpY>KaIOIIHX.

! Cwm.: Amromsm 10.H., Kynpssues B.H., OmunoB B.E. JInunocts npecrynuuka. CII6.: FOpun. nentp Ilpecc,
2004. C. 39.
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K neratuBHbpIM (hakTOpaM, cKa3zbIBAIOUIMMCS Ha (OPMHUPOBAHUH JTUYHOCTH, B Ya-
CTHOCTH, OTHOCSITCSI: 3HAUUTENBHOE pPACCIOCHHE OOIIeCTBa B CBSI3U C YPOBHEM
MaTEpUaTbHON O0ECIIEUeHHOCTH; YTEepsl MOAPACTAIONIUM IOKOJIEHUEM MPHUBBIYHBIX
KU3HEHHBIX OPUEHTUPOB; UJCOJOTMUECKUI T0JI0]], HEKOTOPOE OCJIa0JIEHNE POJICTBEH-
HBIX, CEMEMHBIX, TPOU3BOJCTBEHHBIX U UHBIX THUIIMYHBIX CBS3€H; OTCYTCTBUE OOIIECT-
BEHHOTO KOHTPOJIS; MOSIBIICHUE BCE OOJBINET0 KOJWYECTBa ayTcailiepoB (Jtofei, He
HaIIeIINX cebe MecTa, OCTABJICHHBIX HAIIUM OOIIECTBOM «Ha OOOYMHE TOPOTH»).

HebnaronpustHoe GopMUpoBaHHE JTUYHOCTH MPOJIOJIKAETCS B aHTHOOIIECTBEH-
HBIX He(OpMalbHBIX IPYIIax CBEPCTHUKOB. [lociennue, kak npaBuio, IpeacTaBiis-
10T 00BEAMHEHNE TAaKUX K€ OTBEPTHYTHIX CEMbEH M 0OILIECTBOM MOAPOCTKOB. COu-
KCHHE TaKuX JeTed MO3BOJISIET UM MPOTHBOCTOSTH KU3HEHHBIM TPYJHOCTAM H
YCTOSATh Tepe]] OOIIEeCTBOM, KOTOPOE€ BOCHPHHHUMAETCS MMH KaK HEUTO YYXA0e H
BpaxkaeOHoe. Ilon BiusHUMEM rpynnbl (QOPMHUPYIOTCS YCTAHOBKM M IIEHHOCTHBIE
OpHUEHTAlMM, BKIIIOYAIOLUE B ceOsl CIIOCOOBI pa3pellieHus BO3HUKAIOIIUX MpoOieMm,
BO3MO>XHOCTh BBDKMBAHUS B CIIOKHUBIINXCS YCIOBHSIX.

Henb3st 000HTH CTOPOHON U MCUXOJIOTHYECKUE OCOOCHHOCTH JIMYHOCTH, MOJT KO-
TOPHIMH TIOHUMAETCSl OTHOCUTENIbHO CTaOWIIbHAS COBOKYIMHOCTh WHAMBHIYaJIbHBIX
Ka4yeCTB, ONPEICISIIOIINX TUIHMYHbIE (OPMBI pearupoBaHus U aJalTUBHbIE MEXaHU3-
MBbl TMOBEACHMS, CUCTEMY IPEACTABICHUN O cebe, MEXJIMYHOCTHBIE OTHOUICHUS U
XapaKTep COLHATBHOTO B3aHMMOICHCTBHS

Hepenko nmampHEMIIMM XWU3HEHHBIM ITyTh MPEIONPENEISIET INCUXOJIOTHYECKAS
TpaBMa, ClydMBIIascs B AerctBe. Hanpumep, gusmueckoe Hacuiue HaJl peOEHKOM,
CKJIOHEHHUE €ro K IOJIOBBIM KOHTakTaM. B nanpHeiieM peOeHOK OO 3aMbIKaeTcs,
60 uieT cede MOJOOHBIX W3 CPEelbl MOJIPOCTKOB, MEPEKUBIINX HEUTO MOXOXKEE.
Takue HecoBepIIEHHOJETHUE 00pa3yloT COOCTBEHHBIE TPYIIIbI C JUYHOU CyOKYIbTY-
poii. B ux HOpMBI OBEEHUS BXOAUT TPy0O€ MPUHYKIEHUE IEBOYEK U MATbYMKOB K
MOJIOBBIM aKTaM, IIPUYEM B CIydasiX OTKa3a MOCJIEIHUE PUCKYIOT OBbITh M30UTHIMU U
CTaTb OOBEKTaMM H3/I€BATEIbCTB. B mogo0HOTO poaa rpynmax HMMEITCS W Tak
Ha3bIBaeMbIe OOIIHE ACBOYKU, MEPEXOAIINE U3 PYK B PYKH, HHOTJA JIaKe B TCUCHHE
oaHOTo Beuepa’. [IpH 5TOM C X MHCHHEM, €CTECTBEHHO, HHKTO HE CIHTACTCS.

HeB03MOXKHOCTH YIOBIETBOPEHHUS BO3PACTAIOIINX 3aIIPOCOB MOPOXKIAET Y HEKO-
TOPBIX JIEBOYEK OIIYIEHUE TOTO, YTO OHU HAXOIATCSA 3a «OOPTOM HACTOSALICH KU3HHU,
B JIy4IlIeM CiIy4ae — Ha ee 0004YMHEe», a 3TO HEPEAKO MPUBOIUT K 3aHSATHIO MPOCTUTY-
nuer. OOuiee Juisi OOJMBUIMHCTBA «KPUIL] JIOOBW» - TMOJHOE OTCYTCTBUE JTYXOBHBIX
3aMpoCcoB, J1a ¥ UHTEJUICKTyalIbHOM KHU3HU BooOIIe. [Icuxomornyeckoe TeCTUpOBaHHE
BBISIBUJIO TAKUE YEPTHI JIMYHOCTU MPOCTUTYTKHU, KaK KaIHOCTh, YePCTBOCTb, IPyOOCTh,
[MHU3M, Ype3MepHas 03a00UY€HHOCTh MaTEPUAIBHBIMU MTpoOJIeMaMu U o0Iast He3pe-

! Cwm.: Aurons FO.H., Kynpssues B.H., Omunos B.E. JInunocts npecrynnuka. C. 48.
2 Cwm.: Auronsia FO.M., Tkauenko A.A. CexcyanbHble npectymienus. M., 1993. C. 139.
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nocth. «HeyBepeHHOCTh B cebe KOMIIEHCUPYETCS STOLEHTPU3MOM U arpeCCUBHOCTHIO,
KOTOpBIE, B CYLIHOCTH, SIBISIFOTCS 3L THBIME (yHKIIASIMID) .

Ha oCHOBe MpOBEeHHOTO L[GHTPOM COLHATBHOTO MPOrHO3HPOBAHMA. OMpOCA
NOCTapaeMcs OMUCATh MOPTPET COBPEMEHHOM MPOCTUTYTKU. CpeaHuil BO3pACT JIUILI,
IPEAOCTABISIONINX CEKCyaJbHbIE YCIYTH 3a JIEHBIH, COCTaBiseT 19 ner, mpuyem
3HAYMMOI0 Pa3IUuYMsl B CPETHEM BO3PACTE MEXIY FOHOIIAMU U JIEBYIIKAMH HET.

Ha nonto mogpoctkoB 11-14 ner npuxonurcsa 9,4% nuil, yyacTBYIOIIUX B OKaza-
HUU CEKCYaJIbHBIX YCIYT. 72% W3 HUX JKUBYT B HEMOJHBIX CEMbAX, a 'y 48% XOTs Obl
OJIUH U3 YJIEHOB CEMbU 3JI0YMOTPEOsieT aakorojeM. boIbIIMHCTBO TeX, KTO Korja-
00 3aHUMAJICS «IpoAaxken cBoero tena» (45%), ABIAIOTCS y4dalIUMUCS, U3 HHX:
38% B By3ax, 37% B IITY, TexHuKyMax WM KOJUIEJXKAaX, OCTaJIbHbIE B IIKoaax. [Tpu
ATOM JI0JIsl T€X, KTO HE pabd0TaeT U HE yUUTCsl, HanOoJiee BICOKA B TPYIIE, PETYIIPHO
OKa3bIBAIOIINX CEKCyalbHBIE YCIYTH 34 JE€HBIU.

Cpenu paloTaroIMX PECHOHJIEHTOB MY)KCKOrO IOJia JOMUHUPYIOT padouue,
MPEJCTABUTENIM TYMAHUTAPHOW W TBOPUYECKOM WHTEIUIUTCHIMU U PAOOTHUKHU Chepbl
yciyr U ToproBiu (78%), a cpeau KEHIMH — paOOTHHIIBI c(hepbl OKa3aHUs YCIAYT U
TOPTOBJIY, a TAKXKE CEIBCKOro X03s1icTBa (76%). 43,3% ONpOIIEHHBIX, OKa3bIBAIOIINX
CEeKCyalbHBIC YCIyTU 3a JICHBbIU, JKUBYT B MONHBIX cembsix (12,5% - ¢ orum-
Mom/Mauexoit), 14,3% - ¢ cynpyramu, a emie 2,2% - ¥ ¢ pOJUTENSIMU, U C CyNIpyramHu.
Hetn umerotcst y 7,9% pecnoHAEHTOB (B MOJABIAIONIEM OOJBIIMHCTBE CIy4acB Y
YKEHIINH).

CekcyanbHble yCIYTd 32 JIEHbI'M NPEAOCTABIISIIOT MPEUMYIIECTBEHHO B TOPO/I-
CKOM MECTHOCTH — MeTarojucax, 00JIaCTHBIX U PaHOHHBIX IIEHTpax. B To ke Bpems B
KPYIIHBIX TOPOJIaX CYHIECTBEHHO BBIIIE J0JS TE€X, KTO 3aHUMAJICS 3TUM HECKOJIBKO pa3
WU PEeryJIIpHO, COOTBETCTBEHHO - 7,3% u 4%. B 0Oonee Menkux ropojax 3TH JOJH
COCTAaBJISIIOT OKO0J10 2,2-2,4% 1 0,8-1,3%.

HemanoBaxHy0 poib B 3aHSATHH MPOCTUTYLIHEH 3aHUMAET MOTPEOJICHHE HAPKO-
TUKOB. Cpeir TaKuX JIUI] aKTUBHBIMH TTOTPEOUTEN HAPKOTHUECKUX CPEJICTB SIBISIOT-
csa 33,2%, npuueM 29% OTHOCATCS K TPYNIIE NOCTOSIHHO OKa3bIBAKOLIUX WHTUMHBIE
yeIayTH®.

Takum 00pa3oM, JIMlA, 3aHUMAIOIIMECS MPOCTUTYLHEH, - MPEUMYILIECTBEHHO
KEHCKOTo ToJia. MIX cpemnuii Bo3pacT cocTaBisieT 19 neT, oHu ydarcst uiau padoTaroT
B chepe ycrmyr. MHOTHE U3 HUX KUBYT C POAUTENISIMH WK CynpyraMu. MarepuanbHoe
M0JIO)KEHUE CBOMX CEMEW OHM OLIEHMBAIOT KaK CPEJHEE WIIM HUXKE CPEIHEr0 YPOBHSL.
MecTo KUTEIbCTBA — ropojckas MecTHOCTb. Cpeau mpoOsieM B CBOMX CEMbSIX OHU
BBIJICNITIOT 3JIOYMOTPEOJICHUE aJIKOTOJEM, MaTepPHAIbHBIE TPYIHOCTH, TUIOXHE KU-

! Cwm.: Anronsn IO.M. IIpectynHocTs cpenu sxeHmuH. M., 1992, C. 202.

? Uccnenosanue npoBoamiock L[eHTpoM conmanbHOTO MpOTrHO3MPOBaHUS B ceHTAOpe-okTsiope 2003 1. Hmeto-
muecs JaHHBIE MPECTaBIIIOT cO0O0N pe3ysbTaThl onpoca, oxBatusiuero ceime 5000 Monoabix nozaeil oboero
noJja MpakTUYeCKH Mo Bcell Tepputopun PO.

3w AxTyanpHble POOJIEMBbl HAPKOCUTYAllMH B MOJIOJIEKHOM Cpelie: COCTOSHUE, TeHACHINH, MTPOQHIAKTHKA.
M.: LICII, 2004. C. 86-89.
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JUIIHbIe ycnoBus. Jluia, 3aHUMAaroUIecs: MPOCTUTYLHMEH, 3a4acTylo YMOTPeOsioT
AJIKOT0JIb Y HAPKOTHUKHMU.

B paznuunbie smoxu B 60ps0€ ¢ MPOCTUTYLMEN MPUMEHSUIUCH U UCTIOJIb30BAIIUCH
pa3HO00Opa3Hble MPUEMBbI B CITOCOOBI MTPOTUBOICHCTBHS 3TOMY OOIIIECTBEHHO HEO00-
pseMoMy TmnoBeneHU0. OJQHAKO Jake caMble CYpOBBIE HAaKa3aHUsS HMENH JIWIIb
BpeMEHHBIN 3(PPEKT U KapAUHAIBHBIM 00pa30oM HE MOTJIU MOBJIHATH HA 3TO SBJICHUE.
N3 gero cienyer BbIBOJ, YTO YHUUYTOKHUTH ITPOCTUTYLIUIO HEBO3MOKHO, HO OCYIIECTB-
JSTh 32 HEM CUCTeMAaTUYeCKHil KOHTPOJIb HEOOXOJUMO, MPU ITOM UMEs B apceHale
JOCTAaTOYHBIE U JIEHCTBEHHBIE MEPBI TOCYAAPCTBEHHOTO MPUHYKICHHUS.

[To muennto C.M. MHiiakoBa, mepBbIM 3TallOM BO3AECHCTBHUS HA MPOCTUTYLIHIO
JOJHKHO CTaTh HCKOPEHEHHUE IETCKON MPOCTUTYIIMU U CEKCyalbHOTO padcTBa. Hapsamy
C COBEpPUICHCTBOBAHUEM COLIMAIIBHON MOJUTUKH, 3a00TOW O CEMbE, TJIABHBIM HalpaB-
JIEHUEM pelIeHUs 3TOM MpOOJIEeMbl SBISIETCS MPOTHBOJCUCTBHE OPTraHW30BAHHOU
IIPECTYIHOCTH, Ybs JICSITEIbHOCTD CBSI3aHa C IPOJAXKEN «KMBOT'O TOBapay.

Ko BTOpOMY 3Tamy OH OTHOCUT YCTAHOBJIEHHE KECTKOTO MEIWLIHMHCKOIO, MOJIH-
LEHUCKOro, (PMHAHCOBOTO M COLMAIBLHOIO KOHTPOJIS HAJl MPOCTUTYLHUEH, YTO CO3JACT
MPEANOCBUIKM JUI TOCTENEHHOTO BBITECHEHHSI OTOTO COLMAIbHO-HETaTUBHOIO
SIBJICHHSL M3 OOIECTBEHHOM KHU3HM .

[TocTeneHHblil BBIBOJ CTpaHbl M3 CO3JABIIETOCS Kpu3uca, 3a00Ta O JyXOBHO-
HPaBCTBEHHOU cdepe, pocT 01arococTosiHus OyayT MO3TAITHO YMEHbIIIATh SKOHOMH-
YECKYI0 M COLMAIbHYIO MOAMUTKY 3TOT0 OOIIECTBEHHO OMAcCHOrO MOpPOKA. 3arpeTu-
TeJbHAsl U Kaparouias NOJIMTHUKA B OTHOIIEHUHU MPOIAaraHjibl CEKCyalbHON pacHyllleH-
HOCTH, W3BpalleHHM, mopHOorpaduu — HEOOXOAMMOE YCJIOBHE 3allUThl JTyXOBHO-
HPaBCTBEHHOM 0€3011aCHOCTH HAIIero 0OIIEeCTBa.

B.IO. KauanoB k MepaMm NpOTHUBOAEHUCTBUSI MPOCTUTYLUUH OTHOCHUT: YCTaHOBIIE-
HHAE ONTUMAJIBHOIO MEXaHM3Ma IPECIEAOBAHUSA JHL, SKCIUTYaTHUPYIOIIMX JaHHBIN
MOPOK OOIIEeCTBAa; MPEIYCMOTPEHHUE >KECTKUX 3alpPETUTEIbHBIX MEpP B OTHOIICHHH
nporarasbl MPOCTUTYIIMH; BEICHUE BUKTHMOJIOTUYecKoW mpodunaktuku B CMU,
y4eOHBIX  3aBEJICHUSAX  PA3JIUYHOIO  ypOBHS  (yCWJIEHHME Mep  KYJbTYypHO-
BOCIIUTATEIBHOTO M CAHUTAPHO-TIPOCBETUTEIBHOIO XapakTepa); MOJHATHE OOIIEero
YPOBHS MaTepPHATBHON 00ECIICYCHHOCTH | T. 1. >

[Ipoctutyiuio HEOOXOIUMO yIEPKUBATh HA OMPENCIEHHOM JOMYCTUMOM ypPOB-
He, 4TOOBI HE aTh € MPOSBUTHCS B HEXKEJIATETLHOM JIs MHOTHX KadecTBe. B mermsix
MPEOJIOJICHUST HETATUBHBIX IMOCIEJACTBUM MPOCTUTYIUU HEOOXOIUMO MPOBOJIUTH
PaHHIOI TPO(PHUIAKTUKY OTKJIOHSIONIETOCsl MOBEIEHUS B TOJIOBOM cdepe. AKTUBHBI-
MU CYOBEKTaMU NPOPUIAKTUISCKUX MEPONPUATHNA JIOJDKHBI BBICTYIATh, TMPEKIE
BCEro, CEMbsl U y4eOHbIe 3aBe/ieHrs. K OCHOBHBIM HampaBlIEHUSAM CeMEWHOU mpodu-
JAKTUKU OTHOCSITCSI: BOCCTAHOBJICHUE POJIM CEMbH B (DOPMHPOBAHUU JIMYHOCTH Yepe3

! Cwm.: Mamaxos C.M. Kpumunonorus: Yueouuk. M.: FOpucnpynennus, 2000. C. 333.
2 Cw.: Kauanos B.IO. KpumuHosoruyeckas: XxapakTepucTHKa IpaBOHApYIICHUH B chepe oOLIIecCTBEHHON HPaBCT-
BEHHOCTH, CBSI3aHHBIX C MpecTynHocThio: Jekius. Kazans: KIOU MBJI P®, 2004. C. 12.
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037I0POBJIEHHME MOPAJIBbHO-HPABCTBEHHOI'O KJIMMATa BHYTPU HEE; MOBBIIIEHUE YPOBHS
BOCITUTaHUS B CEMbE; MOBBIIIEHUE YPOBHS COLMATBHON 3alIUILIEHHOCTH MaT€PUHCTBA,
OTLIOBCTBA, IETCTBA U T.J.

K 4uncny conmanpHO-IICMXOJIOTMYECKUX M KYJBTYPHBIX MEpP INPENYNpPExKACHUSA
IPOCTUTYLIMU HA COBPEMEHHOM 3Tale He0OXOJUMO OTHECTH MEPOIPUITHS IO MPey-
MPEXKIACHUIO ITOJ0BOM JAEMOPANIM3ALMU WU TOBBIIIEHUIO CEKCYAIbHOW I'PAMOTHOCTH
HACEJICHMS; MOATAlHYK IOATOTOBKY HECOBEPIICHHOJIETHUX B CEMbE, JOIIKOIbHBIX
YUPEXKIEHUSIX, MIKOJaX K Oyaylel ceMeMHON KU3HU, K BBIIOJIHEHUIO MU COLIMAJb-
HBIX pOJIEW My»Ka, KEHbl, MaTepu, OTLA; (HOPMHUPOBAHHME CHUCTEMBI COLHMAJIBHBIX
CHEPIKEK, PETYIHPYIOUIUX II0JIOBOE MOBEICHUE; Pa3bsICHEHNE MOIPOCTKAaM U MOJIOZe-
KU OMACHBIX MOCIEACTBUI MPOCTUTYLIMH, B TOM YKCJIE U IS JIUL €10 3aHUMAIOIUXCS;
BBEJICHHE B y4EOHBIX 3aBEJEHUAX (ILIKOJAaX, TEXHUKyMax, KOJUIeKaxX, By3ax) o0s3a-
TEIbHOr0 M3ydeHus Kypca «IlojgoBoe BOCIMTaHHME M 3THKAa CEMEWHOM XU3HW», C
U3JaHUEM CIICLUAJIbHOW JUTEepaTyphl s JTHX Lened (ImporpaMmsbl, ydeOHO-
METOANYECKUE MOCcoOus, yueOHble (PUIBbMBI U T.I1.); IPECEYEHUE MpOoIaraiabl KyiabTa
HAaCWJINsI, TIOJIOBOM PACHyIIEHHOCTH U pekiaMbl nmpoctutyuun B CMU u uTepHere;
CO3J]aHUE CUCTEMBI BBISBIICHHS JIUL], CKIIOHHBIX K JICBUAHTHOMY [MOBEJICHUIO U MPOBE-
JICHUSI B OTHOLICHUH HUX PaHHEH MeIHKO-TIe/[arorHuecKoil KOPPEKIHHT

Baxkneitmeli 3anayeil mKoJbl B IPOQUIAKTUKE TPOCTUTYLMHU SBIISETCS OCYIIECT-
BJICHHE CHCTEMAaTHYECKOTO ITPOIECCa JYyXOBHO-HPABCTBEHHOI'O BOCHUTAHHUSI, BKIIIO-
YAOIIEro: TPY0BOE, OJNOBOE, PABOBOE BOCITUTAHHE .

A.. TunuHCcKUil B IEpBYIO o4Yepenb mpejiaraet 00poThes ¢ BOBJICUCHHEM HECO-
BEPIICHHOJETHUX B 3aHIATHE MPOCTUTYLIMEN, COAEPKaHUEM MPUTOHOB pa3BpaTa. UTto
KE KacaeTcs camMoro 3aHATHsS NPOCTUTYLHEH, TO OHO MOXKET CAECPKUBATHCS Ha
ONPENEIICHHOM JOIMYCTUMOM YPOBHE JIMIIb IO MEpPE NPEONOJEHUS CTUMYJOB K
aMopalibHbIM (opMaM CTSHKATeNbCTBA, HAXKHUBBI, 10 Mepe (POPMUPOBAHUS Y JIIOAEH
YyBCTBa TOPJIOCTH, JINYHOTO JOCTOUHCTBA, 3HAUUMOCTH COOCTBEHHOT'O CYIECTBOBA-
HUS, KOIJIa TIPOJAKHOCTh CBOETO Teia B OOIIECTBE OYAET BBI3BIBATH OCYXKJCHHE H
Ope3rIMBOCTD.

§ 3. KpumuHoJIornyeckas XapakKTepuCTUKA HE3AKOHHOI0
U3rOTOBJICHUSI, PACTIPOCTPAHEHHUSI M 000POTa MOPHOrpaduIecKon
NPOAYKIMH M UX NpeAylpeKIeHue

OCHOBHBIMM MCTOYHMKAMH 3HAHHUI O CEKCYaJbHBIX OTHOILICHUSIX B MEPBOOBITHBIX
KYJIbTypax SIBJISIOTCS] HACKAJIbHBIC PUCYHKH PaHHETO U To3Hero naneonuTa ([ miH. - 8
TBIC. JIET 70 H.3.), a Takke MU U KyJbThl. 300pakeHUs] CEKCyaTbHBIX (TIOJIOBBIX)

! Cwm.: IlImakos A.E. Vkas. pa6. C. 10-11.

2 Cwm.: ®emux E.H. Ykas. pa6. C. 26.

% Cw.: Twmnckuit SLU. JleBHaHTHOCTS, MIPECTYIHOCTh, COLMANIBHBIN KOHTpOJIb: n30panHble crathu. CI10.: FOpu-
nuueckuil uentp Ilpecc, 2004. C. 42.
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CLEH, OPTUI U3BECTHBI YEJIOBEYECTBY C AABHUX BpeMeH. [IoHsATHE 3pOTHKH, a TOTOM U
nopHorpaguu BO3HUKJIO €lIe B aHTUYHOM OOIIECTBE, MPUUYEM YK€ TOTJa MPeaIpUHU-
MaJIMCh MOMBITKY MX pasrpaHuyeHus. B mannbiil nepuoj nopHorpadus, Kak ¥ MpoCTHU-
TyLUs, OBLIM JIETAJIM30BaHbl U HE MOJIEKAIN YTOJIOBHOMY IIPECIIEA0BAHUIO.

OpHOW M3 MEPBBIX KyJIbTYP, OCYIIECTBHUBINEH HWHAVBUIAYAIU3ALUIO CEKCYaJIbHO-
ctH, asisuiack JpeBHssa ['peunsa. OgHOBPEMEHHO 3/1€Ch K€ 3aKJIAJbIBAIKMCh IEPBbHIE
MIPUHIINIBI IPABOBOM peryJisiiiuu cekcyasibHOro noBeaeHus. C 720 r. A0 H.3. yYaCTHUKH
CIIOPTUBHBIX COPEBHOBAHM MOSIBISUINCH NIEPE]] IyOIMKON TPAKTUYECKH B OOHAKEHHOM
BU/IE, YTO SBISAJIOCH HOPMOU ITOBEICHUS.

JIpeBHECTaBAHCKOE SI3IYECTBO TAKXKE HE OTIMYAIOCh 0COOBIM Henomyapuem. Cy-
IIECTBOBAJIM MAacCCOBBIE MPA3AHECTBA, KOI/IA MY>KUYMHBI M KEHIIMHBI BMECTE KYIaJUCh
rojibiIMi. B JIpyrux putyasax My>KUYMHbI CUMBOJMYECKH OIUIOJOTBOPSIM 3EMIIIO, a
0OHaKEHHBIE JKEHUIUHBI BbI3bIBAJIN J0XKIb.

Bo BpemeHa cpeqHEBEKOBbs J100asi CeKcyallbHas TeMaTHKa HaXoJAujach IMOJ 3a-
npeToM. XyA0XKHUKAM, CKYJIbITOpaM, TUCATENSIM M [IO3TaM 3alpeliaioch H300paxaTh
M OINUCHIBaTh HMHTUMHBIE OTHOIICHHS MEXAYy JOoAbMHU. lIepkoBb Ha NPOTSKEHUU
MHOTMX BEKOB 00POJIach € JIFOOBIMU MPOSBICHUSAMHU KaKk NOpHOrpaduu, TaK U SPOTHKHU.
Ho HecMOTpst Ha Bee 3aIpeThl, 3pOTUYECKOE UCKYCCTBO, a TAK)KE MAaTEpUabl U ITPEIMETBI
HOPHOTPAPUIECKOro COAEPKAHUS MPOAOIDKAIIN CYIIECTBOBATH U ObUIN BOCTPEOOBAHBI.

HoBbIli BUTOK pa3BUTHUS IPOTUYECKOM TEMATHUKHA NPUXOIUTCS Ha 3M0Xy Bo3pox-
JI€HUs, KOT/1a 3HAaUCHHE LIEPKBU NIEPECTANIO OKA3bIBATh JOMUHUPYIOILIEE BO3/ICHCTBUE HA
CBETCKYI0 XM3Hb oOuiecTBa. CekcyalbHbIE CLIEHBI OMUCaHbl B MpousBeAeHUusax Jlxo-
BaHHU bokkauydo «J/lekamepoH» M Apyrux meaeBpax HM3BECTHBIX IUCATENEH ITOTO
nepruoaa. XyA0XKHUKU U CKYJIbITOPBI BHOBb MBITAIOTCS MEepeaaTh KpacoTy OOHaKEHHO-
ro YeJOBEUeCKOro Teja uyepe3 cBou TBOpeHus. B 1675 r. mpodeccop aHatoMuu u
xupyprun utaibsHen, Hukona Bener onyOnukoBam WUTIOCTPUPOBAHHBIA TPYH, B
KOTOPOM C aHAaTOMHYECKOH JOCTOBEPHOCTHIO ONMMCAI MYXCKHE U JKEHCKHE IOJIOBBIE
Oprassl, a TAK)K€ 3aTPOHYJI BOIIPOCHI CEKCYaJIbHOT0 BOCIUTaHUs. Bce aK3eMILIIphI 3TOI
KHUTH OBLIM HE3aMEJIUTEIbHO KOH(PUCKOBAHBI U YHUYTOXKEHbI. OO0IIEeCTBO ObLIO elle
HE TOTOBO OTIPAHUYUTH SPOTHUKY OT MOPHOrpauu U MNpU3HATH €€ HEOThEeMIIEMOU
YaCThIO YEJIOBEUECKON KyJIBTypBIl.

BriepBrie CyneOHBIN MPOIECC 0 «HEMPUCTOMHOCTH» (TMOpHOTpaduu) ObuT 3auK-
cupoBad B AHriinu B 1727 r. B najipHeleM 3T0 yroJIOBHOE JI€JI0 CTAJIO UCIOJIb30BaTh-
csl B OOLIEM ITpaBe B KauecTBe npeneaeHTa. ['ocy1apcTBeHHbIe 0OBUHUTENHN PUBIICKIH
K OTBETCTBEHHOCTH Hekoero . Kepna 3a u3naHue psiia KHHUI TOJ CIETYIOIIMMHU
Ha3BaHuAMU: «JIcKyccTBO monenys BO BCEX €ro pa3HOBUIHOCTAX», «Ynen Kynunonay,
«Benepa B MoHacTeipe» U T.I. [0 X MHEHHWIO, 3TH COYMHEHMS MOJPBIBAIA U pa3Bpa-
[IaJId MOpaJIbHBIE YCTOM OOIIeCTBa M OKa3bIBaJHM Pa3pyIIUTEIbHOE BO3ACWUCTBHUE HA

em: BynrakoBa O.A. YrojoBHas OTBETCTBEHHOCTh 33 PacHpOCTPaHEHUE MOPHOTPa(QUISCKAX MATCPUATIOB WITH
MPEMETOB: JTUC. ... KaHI. ropua. Hayk. CtaBpormois, 2003. C. 20-21.
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HPABCTBEHHOCTh B IIEJIOM. 3a JIaHHO€ MPECTYIJICHHE BUHOBHBIA OBLI MPHUTOBOPEH K
mrrpady 1 OJHOMY FOALY Ham30pa’.

[TpakTrka 60pbOBI C pacpOCTPAHEHUEM SPOTUKH M TOPHOTPpAPUU UHOTAA POXKIa-
Ja ¥ HacTodmue Ka3ycol. Tak, dpaniry3ckuil xynoxuuk dpanorop Hanucai B 1766 T.
KapTuHy noj HazBanueMm «Kauenuy». Ha 3TOM MosoTHE MY>KYMHBI U KEHITUHBI TTOJHO-
CTBIO OJIETHl M JaXXe HE KacaroTcs Ipyr apyra. Ho COBpeMEHHMKHM NOCUWTAIU €€
nopHOTrpapu4ecKod TOJBKO Ha TOM OCHOBAaHHHU, YTO SKOOBI MY>KUMHA, JEXKAIUl B
JIEBOM YTJIy KapTUHBI, MOXKET BUJETh TO, YTO HAXOAMUTCS O] F0OKOH y JaMbl, CUASIIEH
HAINPOTUB HETO.

Ho B aTOT nepuos Habmoganack u uHas TeHaeHus. Koncturymus CIHIA 1787 r.
1 buie 0 nmpaBax rapaHTupoBaiy Kaxaomy rpaxaanuny CIIIA coOmroneHue u 3amuTy
MX 3aKOHHBIX [IPaB U UHTEPECOB, B TOM YHCIie U cBOOOAY nedatu. Mcxoas u3 aToro, Ha
tepputopun CHIA mor ObITh M3/aH HeYaTHBIA TpyA Jroboro coxepxanus. OquH u3
«OTIIOB» aMepHUKaHCKOU peBotonuu benmkamMmun OpaHKIMH B 3TO BpeMsi OIMyOITMKOBaI
TpakTaT 3pOTUKO-TIOpHOrpaduueckoro cojepxanus «IIMcbMO-COBET MOJIOABIM JOIIM
0 TOM, KaK HaJJIEKUT BbIOUpaTh ceOe JTF0OOBHHUILY.

B XVIII B. Tepmun «nopHorpadus» crajn o01meynoTpeOasieMbIM, UCIOJIb3yEeMbIM
JUIsi 0003HAYEHUS! HEMPUCTOMHOCTH, CBA3AHHOM C CEKCyaJlbHBIMU OTHOIIEHUsMU. B
Hauane XIX B. psaa (akTopoB crnocOOCTBOBaJI PE3KOMY POCTY pPACIPOCTPAHEHUS
nopHorpadguu. 9To 0O0BACHIIOCH BCE TEMHU XK€ MPOIECCAMU, KOTOPbIE CTUMYJIHPOBA-
JIUCh MHIYCTPUANU3ALUEH, CEKYIIIPU3ALMEN, MUTPALIUEH U yp6aHH3auI/IeI712. C sToro xe
BPEMEHHM YTOJIOBHO-IPABOBBIE HOPMBI, HaJlararollhe 3alpeT Ha paclpoCTpaHEHUE
nopHorpaduu, MOSBISIFOTCS B YTOJOBHOM 3aKOHO/ATEIbCTBE 3apyOeKHBIX cTpaH. Tak,
BO @panruu B 1791 r. O IPUHAT PEBOIOIMOHHBIN JIEKPET, MO CTPAXOM yTrOJOBHOU
OTBETCTBEHHOCTH 3aIlpEIIAIONINi OMyOJIMKOBAaHUE HENMPUCTOMHBIX KHUT M M300paxe-
Huil. B 1898 1. YronoBusiil koaekc OpaHuuu 3aKkpenusi o0IIHUe YCIOBUS yYTOJOBHOM
OTBETCTBEHHOCTH 32 PACIIPOCTPAHEHHUE HENPUCTOMHBIX IPEIMETOB U MAaTEPUAJIOB.

B Anrnuun 3akoH 1857 r. Hazensaa MUPOBBIX Cy€i MOJTHOMOYHMSIMU MO MPOU3BOI-
CTBY OOBICKAa B JIOMax, IIe MOXET XpaHUTbCA NOpHOrpaduueckas ureparypa, U
npaBoM ee KoH(puckanuu. B I'epmanckoM yrosoBHOM 3akoHoaarenbcTBe 1871 r. Obuia
3aKperuieHa HopMa, MpeycMaTpUBaloLasi OTBETCTBEHHOCTh 32 XpaHEHHUE, pacipocTpa-
HEHUe, MPOJAXKY, MyOJIMYHOE BHICTABIICHHWE W PEKIAMUPOBAHHE «OECCTHIIHBIX MPOU3-
BeneHHi»° . Ho, HECMOTpS Ha Bce MPUHMMAEMbIE OGIIECTBOM MEpBI, PACIPOCTPAHEHHE
MaTepUaIOB M MPEAMETOB IPOTUYECKOrO U MOPHOrpaduyYecKoro xapakrepa npuodpe-
Tajo Bce OoJsiee 3HAUMTENbHBIN pasmax. Hanpumep, Tonpko B JIong0HE Ha XOIUBEUCT-
PUT CYIIIECTBOBAJIO 57 Mara3uHOB, TOPTOBABIINX MOPHOTPAUISCKUMHU MPEAMETAMU U
M3AHHSIMH .

! Cm.: Casennera O. [ps3sHOE MOPHO MK KPbUIATHIA 5poc ? // Busmec-Ansokar. 2000. Ne 9. C. 23-24.
2 Cwm.: Kpumunonorus / mog pex. k. @. lenm. CII6., 2003. C. 302.

3 Cwm.: Tio6muuckuii ILU. Tpectymienns B cdepe momoBbix otHourerwit. M.-JL., 1925. C. 210-211.

* Bynrakosa O.A. Vka3. pa6. C. 27-28.
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[Tonsitue HenpucroitHocTH B cyaeOHo# npaktuke CIIA momyumio 6a3oBoe 10pu-
nudeckoe ompexaenenre B 1868 1. [log HEMpUCTOWHOCTHIO OBLIO MPEIIOKEHO TMOHHU-
MaThb JTI000W MaTepua, CIIOCOOHBIN pa3BpallaTh U PacTIeBaTh CYIIECTBYIOIINE HPABHI
aMEpPUKaHCKOTO Hapoja M ObITh T'yOUTEIbHBIM JJI TCUXUYECKOTr0 M MOpPaJIbHOTO
310poBbsl rpaxaad. Hampumep, poman Jlxenmca Jxoica «YIIHCC», SBISIIOLIUNCA
IIeICBPOM MUPOBOM uTepatypsl, Ob11 3anpernieH B CIIIA Ha mpoTsHKeHUH MHOTHX JIET
MOCJIE €ro MyOJIMKaIIH.

C pa3BUTHEM HAyKW M TEXHUKHU MOSBISIOTCS U HOBBIE CIIOCOOBI pacipOoCTpaHEHUs
cekcyanbHbIX MaTepuanoB. C uzobpereHneM kuHemaTorpada spoTuka U mopHorpadus
POHUKAIOT U B KUHOUCKYCCTBO. Yke B 1894 r. B Atnantuk-Cutu (CIIA) nomumus
U3bsyia U3 OOpamieHuss 4Yepecuyp OTKPOBEHHBIN, MO MHEHHWIO BiacTed, (QUIBM IOJ
Ha3BaHueM «CtpacTHbIM TaHeln JopoauTe.

B nocnenytomem [lxon Bysncu (okpykHOHM Cyibsi mitata HL}O-IZOpK) BBIHEC pe-
LIEHHUE, COIJIAaCHO KOTOPOMY IOHSTHUIO «HEIPUCTOWHOCTBY» J1aBajJOCh HOBOE TPAKTOBA-
Hue. B wactHocTH, Byscu npemayioxkuin uCXoauTh U3 CIEAYIOWIETO MPUHIIUIIA: TIPEKIEC
YeM MPU3HATH KHUTY U MPOYEE HEMPUCTOMHBIMU H3-3a COAECPKAHUSI KAKOTO-TO OTPHIB-
Ka, HEOOXOJMMO TPHUHATH BO BHHUMAaHHUE OOIIYI0 XY/I0KECTBEHHYIO IIEHHOCTH BCETO
POU3BEACHUSA. DTO PELICHUE SIBUJIOCh BAXKHBIM MPELEACHTOM, COXPAHUBIIUM CBOE
3HAYCHHE B AMEPUKAHCKOM IIPaBE U I10 Ceif JCHb .

B Poccum B 3TOM I1aHe 1O HAcTOSIEMY MepesioMHbIM ctail 1917 r. Tpaguumnon-
HbIE PEJIMTHO3HO-HPABCTBEHHBIC YCTOU OTHOILICHUN MEXAY MoJaMu ObUIM MOJOpPBaHbI,
HOBBIE B IIOCIIEPEBOIIOUMOHHOM Poccuu emie He cimoxuinuch. JlBaanareie rofsl Mpo-
IIJIOTO CTOJIETHSI O3HAMEHOBAJIMCH SIPOCTHBIMU CIIOPAMH O «CBOOOIHOM JTHOOBU», O TOM,
HY)KHA JIM BOOOIIE MPONETAPHATY [OIOBask MOpab . Cpeay CTyIeHUYecKol i paboueii
MOJIOJICKH OBUTH IIMPOKO PACIpPOCTPaHEHbI JOOpAYHbIE CBSI3U M BHEOpAuHbIC OTHOIIIE-
Hus. [lo maHHBIM WCCIIeIOBaHUM, TOOpaYHbIe CBS3U B T€ Tobl nMenu 85-95% mykuuH
1 48-62% KEeHIIUH .

K naugamy 30-x rr. o0I1€CTBO, KaK OTMEYAIOT yUEHBIE, BCE YKE MPEOJI0JIENIO CTUXUIO
MEPBBIX MOCIEPEBOIOIMOHHBIX JIET, BOCCTAHOBUJIO HOPMATHUBHYIO CBSI3b CEKCYAIbHOTO
MOBEJICHUSI U OpayHO-CEeMEWHBIX OTHOIIEHUNA. Ho IUBWIM30BAaHHO KOHTPOJHMPOBATH
JnaHHy0 chepy KU3HU COBETCKasl BJIACTh Obljla HE criocoOHAa. Bo B3aMMOOTHOIIEHUSX
MEXAY IMOJaMH TOCYyAapCTBO CTAJIO MCIOJIb30BATh AAMUHUCTPATUBHO-KOMAH]IHbIC
MeToAbl. Tak, B 3TOT MEPHUOJ HAPSAY C MPOCTUTYLMEW W PACHPOCTPAHEHHEM ITOPHO-

! Cm.: Kesmu I'.®. OcHoBBI coBpeMerHoit cekcomoru. CII6., 2000. C. 611.

2 [etpocsa O.I11. YrooBHASE OTBETCTBEHHOCTh 338 U3TOTOBICHHE U 000OPOT MAaTEPHUAIIOB HIIH MPEIMETOB C TIOPHO-
rpadu4ecKUMH N300paKEHUSIMH HECOBEPIICHHOJIETHNUX: aBToped ... KaHA. ropua. Hayk. Mocksa: BHUU MB]J]
P®, 2005. C. 14-15.

8 Cm.: AuToHun IO.M., Tkauenko A.A., lllocrakoBnu b.B. Kpumunanenas cekconorus / mox pea. FO.M. Arro-
HaHAa. M., 1999. C. 5; YacTHas cexconatonorus / moj pea. [.C. Bacumpuerko. T. 2. M., 1983. C. 95-108; bepas-
eB H.A. Opoc 1 tnunocTh: Metadusuka nona u moosu. M, 1989. C. 17-25.
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rpaduy yrojoBHO-TIPaBOBOMY 3aIpeTy MOABEPraJIuCh 3POTUYECKOE MCKYCCTBO, TOMO-
CeKCYaJTbHBIEC OTHOMICHHS U aGOPTHI .

Pacxo1eHrs B3IJIAI0B B OILIEHKE IPOTHUYECKOr0 UCKYCCTBA M MOPHOrpapuu npu-
CYTCTBOBAJIO M B moclienyromue rogael. B 50-X rr. pykoBoACTBO OJTHOTO M3 COBETCKUX
U3JIaTeIbCTB OTKa3ajgoch mnevartath (ororpadun Benepsl Mumocckoil, mpu3HaB uX
nopHorpadueii’.

B 60-x 1 ocobenno B 70-X IT. pyccKkas 3pOoTHYECKasi KyJIbTypa IMOCTEIEHHO Havaa
BO3pOXKJaThca. B M300pa3uTenbHOM HUCKYCCTBE APOTUUYECKUE MOTHUBBI U CIOKETHI SPKO
nposiunuch B TBopuectBe M. lllemsikuna, E. 3enenunna, B. Makapenko, b. Meccepepa,
3. HeussectHoro, B. Cunypa. B 6anere Hacrosiieit ceHcaleit craiu xopeorpaduye-
ckue wmuHHaTiOphl JI. SkoOcona «Ilouenyit», «Beunslii unon», «Beunas BecHa». B
ITI073UM MHTEPEC, a MOPOM U CKaHJAJIbHBIE HACTPOCHHMS BBI3bIBaIM CTUXU A. Bo3Hecen-
ckoro u E. EBTymenko. bonee orkpoBeHHast uim 6osee cioxkHas o gopme 3potude-
CKasl JIUTepaTypa HE Morja MpOOUTHCA CKBO3b IICH3YPHBIC 3alPEThl U IMyOJIMKOBAIACH
3a pyOexxoM WM B camu3jaTte. B oHUX cilydasx MpensTcTBHEM ObUT HATYpaJIUCTHYE-
CKH-OTKPOBEHHBIH S3BIK, B IPYTUX — HEMPUBBIYHAS XYy/10’)KECTBEHHAs (hopMa, B TPEThUX
— HEKaHOHUYECKOE CEKCYaIbHOE COJIEPKAHUE, 4 Yalle BCETO — BCE ITO BMECTE B3SITOE.

OcnabneHre IeH3ypHBIX 3aIPETOB U UIEOJOTHYECKOr0 KOHTPOJISL OTKPBUIO Mepea
rpaxxaanamMu CCCP HOBBIE DpOTUKO-KYJIbTYpHBIE TOPU30HTHL. C OOJIBIIUM OMO3AaHUEM
OHHM MO3HAKOMUJIUCh CO MHOTMMH BBIJIAIOIIUMHUCS MPOU3BEICHUSMH 3aI1aTHOTO KUHE-
marorpada (Hanpumep, «Kondopmuct» bepromyuun). Kypnan «MHocTpanHas nute-
parypa» MO3HAKOMWII CBOMX uuTaTenen ¢ «Ymuccom» Jlxenmca Jlxornca, «Jlomuron»
B. HaboxkoBa, «JIro6oBaukom nenu Yatrepnu» Jesuna I'epbepta Jloypenca, « Tpomnu-
koM Paka» ['epu Mwumnepa u ap. beinmu onyOivkoBaHbl U MHOTHE paHee a0COIOTHO
3alpETHBIE 3POTUUYECKUE MPOU3BEICHHS PYCCKUX MHUCATENEH, KaK AYMUTPAHTOB, TaK H
OCTaBILIUXCA B CTpaHe, - B. Akcenona, B. Epodeena, FO. AnemkoBckoro, 3. JIuMoHOBa,
B. Hap6uxoBoii°.

Ho He Bce ObUIO Tak OJJHO3HAYHO, BJIACTH MPOJIOJDKAIN HACTauBaTh Ha HEOOXOIH-
MOCTHU FOCYAapCTBEHHOT'O0 KOHTPOJISI 32 3pOTUUYECKOM mpoaykuuei. Tak, 6 cepedune 80-
x 22. 6 Mockee npusnexau k y2onoenou omeemcmeennocmu 2p. C. 3a pachpocmparneHnue
nopHo2paguUYecKol npooyKyuu, Komopwiti kcepoxonuposan «J/lonumyy Habokosa. B
ATOT K€ MEPUOJ IOCyIapCTBEHHBIE OPTraHbl pa3BepHYyIU (OPMEHHBIH TEppop MPOTHUB
BUJICOKYJIBTYPBI, MpU3HABAs MOPHOTPAPUUECKUMHU WA TPOMAraHANPYIONUMU KYJIbT
HACUJIMA U JKECTOKOCTH MHOTME KIIACCUYECKHE MPOU3BEACHUS MUPOBOM KHMHEMATOIpa-
¢un, nanpumep puinbmbl Oenepuko Pemnmunu «Catupukony», «Amapkopay, «Kazano-
Ba», «Cnankas xu3Hb». [Ipu mpoBepke B 1989 r. yroinoBHBIX A€l, pacCMOTPEHHBIX

! Cm.: Becuactrosa O.B. M3rotoBienne 1 060pOT MaTepHATIOB WM IPEAMETOB C IOPHOrPaUIECKIME H300pa-
JKCHUSIMA HECOBEPIICHHOJICTHUX: YTOJIOBHO-TIPABOBOW AaCHEKT: IUC. ... KaHJ. IOpua. Hayk. Pocros-nHa-IloHy:
PIOH, 2008. C. 24.

? Bornee noapo6no cM.: Kon U.C. 3ampernsiii mion // B uenoBeueckom m3mepenun (Ilepecrpoiika, rimacHOCTb,
JeMOKparusi, coranmM). M., 1989. C. 291-305.

3 Cwm.: Kon W.C. CekcyanbHas KynbTypa B Poccnu: kiybHmuKka Ha 6epeske. M.: Adipuc-nipecc, 2005. C. 263-264.
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cynamu YkpauHckou, ¥Y30ekckoi, Kuprusckoit, Jlurockoit CCP, a Takke psijga UHBIX
cyobekToB, [Ipokyparypa CCCP ycranoBuia, uro noutd 60% OCYXIEHHBIX MO TUM
KaTeropusiM ey ObUIM MPUBJICUYEHBI K YTOJOBHONW OTBETCTBEHHOCTH 0€3 KaKuX-Iu0o
3aKOHHBIX OCHOBaHUM. UTOOBI B OyyiieM nu3bexaTh MoJoOHBIX Ka3yCcoB, MPOKypaTypa
NOCTAaHOBWJIA B KaXJOM CIIy4ae MPOBOJUTH HCKYCCTBOBEOUECKYIO JKCIEPTHU3Y C
00s13aTeTbHBIM YUYaCTHEM CIICIIMATUCTA B 00JIaCTH KUHEMaTorpaduu.

C maganoMm nepectpoiiku B Poccun MHOTHE 3ampeThl 0ciadiid, HpaBCTBEHHBIE YC-
TOM 00IecTBa MOMATHYJIUCh. OTHOBPEMEHHO C 3TUM B CTpaHy XJIBIHYJIU IOTOKH
IPOIYKIIUK OTKPOBEHHO MOPHOIPAPUUECKOTO COACpKaHUs 3apYOEKHBIX MPOU3BOIUTE-
nei. ['macHOCTH paJMKadbHO U3MEHWJIA COIMAIBHO-TICUXOJIOTUYECKHM KIUMAT B
ctpane. CTaHIIUM METPO, TOJ3EMHBIE MEPEXOJIbl, OOIIECTBEHHbIC PBHIHKHU 3aIlOJHUIIH
MPOAABILI MPUMHUTUBHBIX JPOTUYECKUX (PUIBMOB, a 3a4acTyi0 M MOpHOTrpaduu.
[TocTenenHass MOCTYMHOCTh BHJICOTEXHHKU IOPOJMIa HEOBIBAIBIA CIOPOC HA TAKYIO
npoaykiuoo. BugeodunsMel ctaiu conepkaTh Bce OOJIbINE HETPATUITMOHHBIX JIEMEH-
TOB CEKCYJIbHOM KU3HU U MOJIOBBIX OTKJIOHEHHUM.

OCHOBHBIMHM TEHACHUMSIMH Pa3BUTHS MACCOBOM CEKCyalbHOW KYyJIbTYpbl 90-X rT.
MPOIJIOTO CTOJETHS CTAJIU:

- gyIbeapuzayus, CBEJACHUE CIOKHBIX JIIOOOBHO-IPOTUYECKUX YYBCTB U MEPEKUBA-
HUW K CEKCYaJIbHOU TEXHUKE;

- KoMMepyuanuzayusi CEKCyalbHOW KYJbTYpbl, HE MMEIOIIAas HUYEro OOILEro ¢
ATHUKOM, SCTETUKOMN MU TI€JarOTUKOM;

- gecmepHu3ayusl, 3aNOJIHEHUE POCCUICKOIO PBIHKA HHU3KOKAYECTBEHHOW 3apy-
OCKHOM BUICO-, Ay TUONIPOAYKITUEH 1 T.I1.;

- KpuMuHaiuzayus, NPEBPALIEHUE POCCHUSH, MPEKIAE BCErO KCHIUMH U JIETEW, B
JIEHIEBBI CHIPHEBOM pECypC MUPOBOM CEKCHHAYCTPUHU (TOPTOBIS JHOAbMU, MPOCTUTY-
1wst, mopHorpadus u ap.)’.

HecomHeHHO, OJTHOM W3 CIOXKHEUIIUX MPOOJIEM, C KOTOPOH CTOIKHYJIHUCH TIPAaBO-
OXpaHUTEJIbHBIC OpraHbl Ha pyOeXke BEKOB, SBISICTCS PACIPOCTPAHEHHUE IETCKOMN
nopHorpadguu. OHa uMeeT camble pasHble (OPMBI, BKJIIOYasl TMEYATHBIC H3AaHUS
(>KypHaJbl, KHUTH, Ta3eThl), KWHO, BUIeODMWIbMBI U Ap. PacnpocTtpanenue mnopHorpa-
(pryecKux MaTepuagoB OCYLIECTBISETCS Yepe3 CTPUNTU3-KITyObl, KabelbHOE TeIeBu/Ie-
HUE, CIEUUAIU3UpOBaHHbIe Marazusbl, WHTepHer. Ilo oleHKaM CHenUalnCcTOB, B
rI00aJbHON KOMITBIOTEPHOM ceTn umeercs He MeHee 100 ThIc. cailToB, B TOW MJIM MHOM
CTETICHH MMEIOIMX OTHOIICHHE K IETCKO MopHOrpaduu’.

[ToTpeOuTenn naHHOW MPONYKUMHM KOJUIEKIUOHUPYIOT (GuiabMbl, ¢doTorpadumu,
M300pakeHusl, OOBEIUHSIOTCS B COOTBETCTBYIONIUE KIIYObI 1 OOMEHHUBAIOTCS MpPEaMe-
TaMu JeTckoi mopHorpaduu. Tak, 6 urone 1998 2. ¢ Hudepranoax Ovin oOHapyicen

! Cwm.: Kon U.C. Yka3. pa6. C. 276.

2 Cm.: Ocunerko A. YToJ0BHO-TIPABOBbIE H MHBIE CPEACTBA IPOTHBOACHCTBHS 0GOPOTY MATEPHATIOB C OPHO-
rpadu4eCKUMH M300paKEHUSIMH HECOBEPIICHHONETHUX B ceTH MHTepHer // YromosHoe mpaso. 2007. Ne 1. C.
110.
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MeNCOYHAPOOHDBILL KIAYO nobzogamerieli 0emcKol nopHozpaguu, Kyoa 6xo0uiu epaic-
oane Huodepnanoos, I'epmanuu, CIIA, WU3pauna u Poccuu. B xode ocywecmenenus
ONepamu8HO-pO3bICKHbIX MepOnpusmull Ovlio uzvamo 9 mulc. NOpHOSpADUYECKUX
U300padiceHuti, 4acms U3 KOMOPbIX COCMAGIANU NopHocpaguyeckue ¢homoepaghuu
Ooemell 8 6ospacme om 00HO20 200a 00 namu jem. Hexomopvie uz Hux saneuamienu
CYEHbl HACUTLCMBEHHBIX OelCMBULL CEeKCYalbHO20 XapaKmepa ¢ MAloAemHUMU 0e8oY-
kamu'. OJHAKO 5TO IMIIb BEPIIMHA OIPOMHOTO afichepra, KOTOPBIA IPEICTAaBISET
co00l TIyOOKO 3aKOHCIHUPUPOBAHHBIA M XOPOILIO OPraHW30BAaHHBINA MPECTYNHBIA U
MHOTOMUJUTMOHHBIN OU3HEC /JIs Pa3BIICUEHUS B3POCIBIX.

J1oOpoBOJIBLIEB CpeaM JIeTel CHUMAThCAd B MOPHO(HUIBMAX WM MO3UPOBATH IS
¢dororpada HEMHOTO, TIOATOMY HX MPUBJICUCHUE TPOUCXOAUT PA3TUYHBIMHU CIIOCOOAMHU.
3adacTyro 11 ChE€MOK B HENPUCTOMHBIX CIEHaX 3aJIeUCTBYIOT OECHpPHU30PHBIX AETEM,
COLMAJIbHBIX CHUPOT WK OE€3HaI30pHBIX MOAPOCTKOB. [Iporie Bcero MMeTh €0 ¢ Majo-
JIETHUMHU JIETbMHU, OHU HE 0CO00 XOpOLIO MOHMMAIOT XapakTep MpeJCTosIel padoThl U
OBICTPO MEPEXOIAT OT MPOCTOro POTOrpaPUPOBAHNUS K CEKCYAIbHBIM CLIEHAM.

JleTn nocrapiie 4acTo JOraJbIBaloTCs, B KAKUX LIENAX UX UCIOJIb3YIOT, HO JIF00O-
MBITCTBO U JACHBIM MEPECUINBAIOT cTpax. MIHOrna Ha cheMKU B MOpHO(UIBMAX COrJia-
IIAFOTCS MMOAPOCTKH, UIYIIHE BO3MOXKXHOCTh IIPOHUKHYTh B MUP KHHO», CTaTh U3BECT-
HbIMH. J[€TCKOM JOBEPYMBOCTBIO, HEOIBITHOCTHEO, HAUBHOCTBIO IIOJIb3YIOTCSI MHOTHE
KPUMHHAJIBHBIE 3JIEMEHTHI, BTATUBAIOIIME UX B MUP MTOPOKA U O€3bICXOTHOCTH.

CocrosTenbHbIE TOOUTENN IETCKOW MOpHOrpaduu Che3KarTCs CO BCErO MHpa B
DK30THYECKHE CTpaHbl, Takue kKak Tawmana, KamOomka, bpaswimms, rae upe3BblyaitHo
pa3BUTa JAeTCKas MPOCTHTYIHMsA . Takue MOE3AKM TPEIIPHHHUMAIOTCA HE TOIBKO IS
«TIOJIOBBIX YTE€X», HO U JUIsl TOTO, YTOOBI CHATH MOPHOGUIBMBI ¢ UX yyacThueMm. Hekoro-
pble KMHO U (POTOIIOOUTENN TPAaTAT OACHOCIOBHBIE CPEJICTBA 3a BOBMOXKHOCTh OTCHSITh
CEKCyaJbHBIE CLIEHBI C YYaCTHEM JIeT€l U MOJPOCTKOB. 3aTeM 3TH (PUIbMBI WIH POTO-
rpaduu UCTIONB3YIOTCS KaK B KOMMEPUYECKUX, TaK U B IMYHBIX LETISAX.

MOHO TOJIBKO IPEAIOaraTb, Kakoe KOJIMYECTBO JIIOAEH CTAIKMBACTCS CEUYac C
pacnpocTpaHeHueM JeTcKod mnopHorpaguu B cetu MHtepHer. bpurtaHckas raszera
«Sunday Times», mpoBens onpoc ydammxcs 850 1Ko, BeISICHHIIA, YTO BO BCeX Oe3
UCKIIIOUEHHSI HAYaJIbHBIX YYEOHBIX 3aBEICHUSIX KOMIIBIOTEPHOE IMOPHO MOJIb3YETCs
00JIbI1I0H TONYISPHOCTHIO.

[To MHEHMIO POCCUICKUX CHELMATUCTOB, JIeTCKas MOpHOrpadus U TECHO CBSA3aH-
Has ¢ Hell megouiIns yrpoKaroT 3I0POBbIO HALlUU, BEAYT K Pa3BpalICHUIO HPABCTBEH-
HBIX YCTOEB, MOJPBIBAIOT UJICOJIOTHYECKUE U dTUYECKHE OCHOBBI o0lecTBa. B poccuii-
ckoM VHTepHeTe MOXKHO BCTPETUTh (HOTO- U BUAEOMATEpUAIIbl CO CLIEHAMU CEKCHACH-
YT HAaA JETbMU M TOAPOCTKaMHU. POCCHMUCKHN WHTEPHET AKTUBHO MCIIOJIb3YETCS
MHOCTPaHHBIMU MOpPHOAENbIAMU. JlJI1 TOro YTOOBI CKPBITh UCTUHHOE MECTOHAXOXKIe-

! Cm.: Agence France Presse. 1998. 16 July.
2 Cw: Mumnepos E.B. YronoBHo-nipaBoBasi oXxpaHa HpaBCTBEHHOCTH: aBTOped. AuC. ... KaHJ. Iopua. HayK. Poc-
toB-Ha-J{ony: PO MBJI Poccuu, 2006. C. 105-106.
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HUE€ CBOMX CAaHTOB, OHM Pa3MEILAOT UX B POCCUICKON TOMEHHOI 30HE. 3aT€M C MOMO-
IIbI0 CHEUUATBHBIX XaKEPCKUX MPUEMOB «PEAUPEKTa» U «AHOHUMAN3HHIa» MEPEBOISAT
JO0UTENS MOPHONPOAYKIIMM Ha CBOKO CTpaHMIly y ceOs B cTpaHe. EjxeMecsuHbIi
UUCTBINY» MOXOJ CpeaHero caita JeTckodl mopHorpadum cocrtasisger 15-30 Toic.
nosapos’. Hepemko 9Ty AeHBIM HAYT HA HPECTYIHBIE [EJIH, B TOM YHCIIC Ha (PHHAHCH-
POBaHUE ACITEIBHOCTU IKCTPEMUCTCKHUX JBUKEHUM.

Heo0xoaumo ysICHUTH CYIIECTBYIOIIYIO Pa3HUILY MEXY MOHITHEM «3POTHKA» U
«mopHorpadus». TepMuH «3poTHKa» (OT Iped. «3pOC» - MOJOBask JIIOOOBb) 03HAYAET
MOJIOBYK0 UYBCTBEHHOCTH: OIIYIICHUS, YYyBCTBA, 3MOIMU, MBICIH, IE€PEKUBAHMUS,
00yCJIOBIIEHHBIE CEKCYyaJIbHOW MPUPOAON OpraHu3Ma; B U300paKEHUSIX — ITO MPOU3BE-
JCHUsI HAa TEMY IOJOBOW IIOOBH, MOJIOBOM >KM3HH. BOJBIIMHCTBO TBOPEHHM «IIpO
71000BbY, B KOTOPBIX OTOOPAXKEHBI CIIEHBI «JIF00OBHOTO MEPEKUBAHUS, HE3ABUCHUMO OT
CTENEHU NPOPECCHOHATN3MA, XYIOKECTBEHHOCTH, a TaK)KE€ OTKPOBEHHOCTH IIOKa3a
IPEIMETOB WM COOBITUH MOJIOBOH JHO0OBH, MOJOBOW YKU3HH, IPU3HAIOTCS 3POTUUYECKU-
mu’. 107 9POTHKOM B IIMPOKOM CMBICTE 3TOrO CIOBA IOHHMACTCS COBOKYITHOCTB
BCET0, YTO CBSI3aHO C MOJIOBOH JIOOOBBIO, CEKCYaIbHO, @ B Y3KOM CMBICJE - 3TO MCUXO-
JIOTUYECKHUE ACTEKThl CEKCYaIIbHOCTH, €€ Pa3BUTHUS U MPOSIBICHUS B MOJE, UCKYCCTBE,
KyIBTYPE U T.1°.

B coBpeMeHHOI 3cTeTUKE MpU pa3rpaHUYeHUH SPOTUKU U NOpPHOTpaduu UCHOIb-
3YIOTCSl CIIEYIOIIME HOPMATUBHbBIE KPUTEPHUHU:

1. Dporrnueckoe, Kak U Jt000€ JIPYroe MCKyCCTBO, CHHKPETHUYHO, LIETOCTHO, OHO
M300pakaeT 4esoBeka BO BceM OoraTcTBe ero nepexkuBanuil. [lopHorpadus dpukcupyer
BHUMAHHME Ha OTJEJIBHBIX MOMEHTAX CEKCYaJbHOCTH, BBIPbIBAS WX W3 >KM3HEHHOTO
KOHTEKCTA U CBOJS CEKCYAIIbHOCTh K MIOJIOBOMY aKTY M €r0 TEXHUKE.

2. DpOTHYECKOE UCKYCCTBO HEYTHJIMTAPHO, CAMOLIEHHO, OHO UCCIIEIYET YeIOBeUe-
CKHI1 MHp, OTKPBIBAET B HEM HOBbIE TpaHu. [lopHorpadus xecTko PpyHKIIMOHANBHA, OHA
BBI3bIBAET CEKCyalbHOE BO30YXACHUE, U TOJIBKO.

3. DpoTHYECKOE UCKYCCTBO MHINBUAYAIbHO: KaK B UCIIOJHEHUH, TaK U B IPEAMETE
€ro MHTEpEeCcyeT HemoBTOpuMoe, cBoeoOpaszHoe. IlopHorpadus umeeT A€o cCO CTaH-
JApTHBIM, HENEPCOHAIU3UPOBAHHBIM CEKCOM, JIMIIEHHBIM JMYHOCTHOTO cMbicia. Ee
IJIaBHBINA MPEAMET HE IMYHOCTh U JJaXKe HE MHAUBUAYAJIbHOE TEJIO, & TEHUTAJIHH.

4. DpoTHUYECKOE HCKYCCTBO CTPOUT CBOM MHUp IO 3aKOHAM KPacoTbl, OLYyXOTBOPSET
cekcyanbHOCTb. [lopHOrpadus, HanpoTUB, CBOIUT BCE €TI0 K (PU3NOJIOTUH, JeTyMaHu-
3UPYET YeOBEKA U IPOTHUKY.

! Cm.: Cranckast A.A. TIpoCTHTYIHS HECOBEPIICHHOIETHIX — COLMATLHAS ¥ IPABOBAs PoOIeMa o0iecTsa / 10,1
Hayd. pea. C.®. Mumokosa. CII6.: FOpuanueckuii nentp Ipecc, 2005. C. 57.

2 Cwm.: Kymukos B.H. TIpeaMer Kak opy/ue NpecTyIeHHs, IPeIyCMOTPEHHOTo cratheil 242 VK P® // Vromosroe
npaso. 2005. Ne 2. C. 13; bonbmas Coerckas sHuukioneaus: Bropoe uzganue. M., 1957. T. 49. C. 170; boinb-
mast CoBerckast sHuukionenus: Tperbe uznanue. M., 1978. T. 30. C. 242; DHuuknoneaAnyeckud ciosapb. M.,
1964. T. 2. C. 707; CnoBapb COBPEMEHHOTO pycckoro si3bika. M., 1965. T. 17. C. 312.; TonkoBelii cioBapb pyc-
ckoro s3bika / mox pea. b.M. Bonuna, JI.H. Ymakosa. M., 1940. C. 423; CrnoBaps HHOCTpaHHBIX clioB. M., 1989.
C. 457.

3 Poccuiickuii SHUUKJIONeau4eckuii ciosaps. M., 2001. T. 2. C. 1854.
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5. DpoTuUecKoe UCKYCCTBO, PACIIMPSIOIee TPAaHUIIbl YeJIOBEUECKON CBOOOIbI, 3C-
TETUYHO W HpaBCTBeHHO. [lopHorpadus orpuiaer oOLIIECTBEHHYIO MOpPalb, YHUKACT
YelioBeKa, JeNaeT ero OO0beKTOM MaHumysaiui. OHa 3aKkperuisieT TPaAUIMOHHYIO
UJICOJIOTUIO MYKCKOTO TOCIOJCTBA (CEKCH3M) U SABJISIETCSI OJIHUM M3 CIIOCOOOB CEKCY-
aJbHOM DKCIUTyaTalllH KCHIIUH U JIETEM.

6. DpOTHYECKOE UCKYCCTBO — MPEXKAE BCETO CPEIACTBO CBOOOJHOTO CaMOBBIpaXe-
HUsl XynokHuka. [lopHorpadusi — 3T0 KOMMepLUs, MPOU3BOJCTBO, HAIEJICHHOE Ha
MOJTy4eHHe MPUOBLTH. DTO He BUJ HCKYCCTBA,  YACTh MHAYCTPUN Pa3BIICUCHHIL .

B cBsi3M ¢ 3TUM TEPMHUH «3POTUKA» NPUHUUIIAAIBHO BaKHO OTIMYATh OT «IIOPHO-
rpagum». B gopeBomtonmonHoit Poccun mopHorpadueil HazbBadM MpPOU3BEACHHUS,
paccuMTaHHbIE HAa BO30YXAEHUE MOXOTH M OCKOPOJISIOIIME YYBCTBA CTHIIIMBOCTH. TO
€CTh HM3HAYaJbHO NOHITHE «HOpHOTrpadus» OBUIO HACTONBKO IIMPOKO, YTO CBOUM
00BEMOM OXBAaThIBAJIO BCE dPOTUUECKHE MpOU3BeeHU. BuHa nmopHorpadguu ycmarpu-
Bajach B TOM, YTO OHa BO30YyKIarouMM o0pa3oM JEHCTBYET Ha MOJIOBYIO UyBCTBEH-
HOCTb. Bo BTOpOoM m3ianuu BoJibiiol COBETCKOM IHIUMKIIONEIUHA TOopHOTrpadus onpe-
nensuiach cienyromuM oopazom: «IlopHorpadus (0T rped. «IOpHOC» - pa3BpaTHUK U
«rpado» - numy) — B 3anagHoil EBporie 1o XI1X Beka Ha3BaHHE KHUT, MOCBSIIEHHBIX
O0oprOe ¢ mpoctuTynuei». B nanpHedIeM MOSBISIOTCS W JAPYTrUe OINpPeesICHHUs,
HanpuMep, MOpHOrpadusi — HATYPAIUCTUYECKHE, IUHUYHBIE M300paxKeHUs MOJIOBOMN
KU3HU B JIUTEpAType, N300pa3UTEIbHOM UCKYCCTBE, TE€ATPE, KUHO U TIp.

B coBpeMeHHOM NMOHMMaHUU MOPHOrpaueil MPU3HAETCS BCE, YTO UMEET HENpH-
CTOMHBIN XapaKTep, YTO PACIIONIOKEHUEM JIUII, 1103, pUCYHKAa OOHAPY>KUBAET CIEIaTb-
HOE CTPEMJICHUE IOPOAUTh HE3IOPOBBIE NPEACTABICHUS M CBOUM COJEP>KAHHEM
BBIIACT XKEJIAHHE aBTOPA BBI3BATH IOXOTINBBIC M PA3BPATHbIC MBICIIH .

B npoekrte ¢enepanbHoro 3akona «O rocyJapCTBEHHOM 3allUTe HPABCTBEHHOCTH
Y 3/I0POBbS TPAXKJIAH U 00 YCUJIEHUU KOHTPOJISL 32 000POTOM MPOAYKIMH CEKCYaTbHOTO
XapakTepa» mnopHorpadus onpenesieTcss Kak MpOAYKIUs, 1EeJIbI0 KOTOPOW SIBISETCS
HATYpaJTUCTUYECKOE, IIMHUYHOE U300pakeHre U (WJIM) OMUCAHUE CEeKCYaJIbHBIX JIEHCT-
BHIl C HECOBEPILICHHOJIETHUMH, HACUJILCTBEHHBIX, JEUCTBUIN CEKCYaIbHOTO XapakTepa,
a TaKXKe CEKCyalbHBIX JECUCTBHI, CBA3aHHBIX C HAJAPYraTeJIbCTBOM HaJ TEJIaMU yMEp-
IIUX WIN COBEPIIAEMBIX B OTHOIIEHUH KUBOTHBIX.

A.D. XKanuHCcKul ToONaraeT, 4To «Ioja MopHorpadueil mMeercs B BUAY HENpPH-
CTOMHOE, IMHUYHOE N300pakKeHUE MOJIOBOM JKU3HU JIIoAcH. B oTiam4me oT 3poTHYeCcKO-
ro u300paxkeHus B mopHorpaduM BHHUMAHHME AKIIEHTHPYETCS Ha KOHTAKTax IMOJOBBIX
OpTaHoB.

[Tox mopHOTpadueii B yroaoBHO-IPABOBOM CMBICIE, 110 MHeHUI0 M.B. JlenuceHnko,
clielyeT MOHUMATh «HEMPUCTOIHOE, TPy00 HATYpaTMCTHUECKOE, JeTaIbHOE N300paxe-
HUE CEKCYaJlbHBIX OTHOIICHWH, MyOJUYHO (UKCHUPYIONIee BHUMAHUE MOTPeOUTENs

1 Cm.: Kon U.C. Coumonornueckas ncuxojorus. M., 1997. C. 135-136.
2Cm.: Kymukos B.H. Ykas3. pa6. C. 14.
3 Kommenrapuii k YronoBHomy kopekcy Poccuiickoit @eneparmu / oz pen. B.M. Jlebenesa. M., 2002. C. 593.
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uH(pOpPMallMK Ha TOJIOBBIX OpPraHax MEepCOHaXKeH, CUCTEMAaTUYECKH IKCIUTyaTHPYIOIIee
MHTEpPEC MOTPEOUTENI K CEKCY C IIeNIbI0 BO30YXKIACHHS U YAOBIETBOPEHUS IOJIOBOM
CTpacTH» .

FO.M. TkaueBckuil xapakTepusyeT NOpHOrpaduio mpereabHO IMHUYHBIM U300pa-
KEHHUEM I10JIOBOM >KU3HHU JIIOJIEN C LEJBIO BbI3BATH MMOXOTJIMBBIE JKEJIAHUS U IOMBICIIBI.
[To ero MHeHUIO, 37I€MEHTaMHU MOPHOTPAdUU CIAEAYEeT CUUTATh: CEKCyalbHbIE U3Bpalle-
HISI, KOHTAKTbI, MAHHITYJSIIHH 1 H3BPALICHHOE CTHMYIIMPOBAHHE HEIPHCTORHOT0”.

[To muennto O.A. BylarakoBou, cieayeT pa3anyaTh CICAYIOLIME BUAbl OPHOIpa-
buu: neranbHy0 (pa3pelleHHYI0) U He3aKOHHYIO (3amperieHHyo). JleraapHas mopHo-
rpadusi OXBaThIBA€T COOOM ONMUCaHWE WIM U300PAKEHUE CEKCyalbHBIX OTHOIICHHWH B
TaKk Ha3bIBAEMOM «TPAJAULMOHHOM TpeacTaBieHUN». Takas mopHOrpagusi MOXKET
HaXOJIUThCA B TPAXKJAHCKOM 00OpOTE, HO C U3BECTHBIMU OIPAHMYEHUAMH (HAIpUMeEp,
CIEHUAI3UPOBAHHBIE Mara3uHbl, JOMYCKAIOIIUE UX MOCEIICHUE JTUIAMHU, IOCTUTITUMU
18-neTHero Bo3pacTa).

3anpelieHHas nopHorpagus — 3TO ONHCAHHUE, a TAKXKE N300paKEHHUE peajbHBIX
MO0 CMOJEIIMPOBAHHBIX CEKCYyalbHBIX COOBITHH, B COAEPKAHUU KOTOPBIX MPHUCYTCT-
BYIOT Hacwine ((pU3HUeCcKOe WIH NCUXHYECKOE), )KECTOKOE OOpalleHue, CeKCyallbHbIe
OpTrUH, CEKCyalIbHbIE JIEUCTBUS, OTHOCUMbIE MEIUIIMHON K aHOMAIHSAM TICUXUKU, OO0
€CIM B CEKCYaJbHBIX CIICHAX 3a/JCMCTBOBaHbl MAJIOJIETHUE U HECOBEPIICHHOJETHUE
muna’. Takas mopHorpaudeckast IPOLYKIMS TOIDKHA HAXOZUTHCS MO aOCOTOTHBIM
YTOJOBHO-TIPABOBBIM 3aIIPETOM.

[IpoBeneHHbBIE UCCIIEN0BAaHN [TOKA3aJIA, YTO MPOCMOTP AaKe KOPOTKUX BHJIEOCHO-
KETOB C HACWJILCTBEHHOU MOpHOTrpadueil BHI3BIBACT y 3PUTEINS SBHYIO JePOpMaIIUIO
B3IJIA/IOB IO TTOBOAY CEKCYyaJlbHOM arpeCCMBHOCTH, OHM HAYMHAIOT 3aHUXKATh CTENIEHb
MIPUYUHAEMBIX MYYEHUU W CTPAJaHUM KEPTBBI. A pPETyJSIpPHBIM MPOCMOTP HACHIIBCT-
BEHHOM MOPHOrpaguM WK NOpHOTpadUU C yHaCTUEM JIETEN U MOAPOCTKOB BBI3BIBAET Y
HEKOTOPBIX JIIOJICH TEepeoM HPABCTBEHHBIX IIEHHOCTEH M MOXKET CTaTh (PaKkTopom,
IPOBOLUPYIOLINUM CEKCYAIBHYIO PECTYIHOCTb.

VYT0I0BHO-IPABOBOMY 3amlpeTy JOJKHA MOAJeXaTh MOpHOrpadusi, KOTopas YHH-
KaeT YeJIOBEKa, JICJIAeT €ro 0OBEKTOM CEKCYalIbHBIX MaHUIMYJsiui. OCOOEHHO YacTo
3TO MUMEET MECTO B OTHOILUEHUHU KEHIIMH, KOTOPbIE M300pakaroTCs B YHUZUTEIHbHOM
i cedst Bunme. HemomycTumo Takke M paclpoCTpaHEHHE MaTepuasoB, B KOTOPBIX
YYaCTHUKAMU CEKCYaJIbHBIX JEMCTBUN BBHICTYNAIOT HECKOIBKO JIUI] (OPTHUsl), TOCKOJIbKY
BOCHPUSTHE TMOJOOHBIX CIIEH HEraTMBHO BIMSET Ha MOJOBYID MOpPallb, HMCKaXaeT
Ipe/ICTaBIICHUE JIIOJIEH O CEMbE U T.I.

! Jlenncerko M.B. YronoBHas OTBETCTBEHHOCTh 33 HE3aKOHHOE PACIPOCTPAHEHHE TOPHOrPADHUECKHX MaTepua-
JIOB WJIM IIPEAMETOB: JMC. ... KaHJ. Iopul. Hayk. Mocksa, 2004. C. 10.

2 Cm.: Kypc yronosHoro npasa: yue6HuK 1uist By30B / o pea. I'.H. bopsenkosa, B.C. Komucaposa. M., 2002. T.
4. C. 441-442.

3 Bynrakosa O.A. YroIOBHAsS OTBETCTBEHHOCTb 33 PACIPOCTPAHEHHE MOPHOrPadHUECKHX MATEPHATIOB HIIH MPe -
METOB: aBTOped. AMC. ... K.10.H. CtaBponons, 2003. C. 9.
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OTpuLaTENbHO BIMSIOT Ha YMOLIMOHAIBHOE COCTOSIHUE JIMYHOCTU MOpHOTpaduue-
CKH€ MaTepuajbl, BOCIPOU3BOIIIINE CEKCyallbHbIE OTKJIOHEHUS MCUXUYECKOrO Xapak-
Tepa, caau3M (IOCTHKEHHE IOJIOBOTO YAOBICTBOPEHUS MyTEM NPUUYHMHEHUS OO,
CTpaJlaHus CEKCyallbHOMY MapTHEPY), Ma30Xu3M (IMOJIy4eHHE MOJIOBOTO YAOBIETBOpE-
HUSL TIPU YHUXKEHUU, (PU3MUECKUX CTPaJaHMIX, TPUUYUHIEMBIX CEKCyaJbHBIM MapTHE-
pOM), a TaKXKe pPa3NIUYHOro pojaa «huinum» - HeKpopmius (MOJIOBOE BIIEYCHHE K
Tpymnam), 300¢uians (CKOTOJIOKCTBO, COAOMHUSI — IOJOBOE BJICYECHHE K >KMBOTHBIM),
repoHToGuINs (MOJOBOE BIIEYEHUE K TMOXKHWIBIM JIIOASM, CTapukam), nenoduaus
(cekcyanbHOE BIeUeHHe K AeTaM) i ap'. Takas MOPHOMPOIYKIMS MOXKET CIIPOBOIUPO-
BaTh MCUXOJIOTHYECKUH IIOK, ICUXUYECKUE PACCTPOMCTBA U NMPUBECTH K HPABCTBEHHOM
Aerpafainy JUYHOCTH.

BecKOHTPOIBHBINA TOCTYI HECOBEPIICHHOJIETHUX K OTKPOBEHHBIM CEKCYaJIbHBIM
MaTepuagaM MOKET CTaTh IPUUYMHON HapyIIeHUs MCUXOCEKCYaJbHOTO Pa3BUTHS, YTO B
HOCJIEACTBUA MOXKET MPUBECTH K HACWIIMIO U Ma30XHU3MY, TOMOCEKCYaJu3My U JiecOu-
SIHCTBY, a TaK)Ke€ TMPOYUM aMOPaJIbHBIM OTKIIOHEHUSIM.

OTcroma cnemnyer, yTo opHorpaduueckast IpOAYKIHs JODKHA OBITH CTPOTO Orpa-
HUYEHA B TPaXXIaHCKOM oOoporte. JlefcTByroIIee 3aKOHOAaTeIbCTBO PEIyCMaTPUBAET
BO3MOKHOCTb IIOJIyYE€HHUS JIMIIEH3UMM Ha M3TOTOBJIEHUE B LEISIX PACIPOCTpPaHEHHUS,
pacnpocTpaHeHHEe, PEKIAMUPOBAHHE MPOYKIIUU S3POTUUECKOTO COACPHKAHUSI.

MO>XHO TpHUBECTH MpUMEp U3 CyneOHOW npakTuku. Tax, ep. Puaumonosa C.IO.
oopamunace 6 Apoumpadicuwiii cyo 2opooa Canxm-Ilemepoypea u Jlenunepaockoi
obracmu ¢ UCKOM K MeppumopuairbHomy ynpasienuro PpyH3encKko2o aomMuHucmpa-
muenozco pationa Cankm-Ilemepbypea o npusHanuu HeoelcmeumenbHblM PAChOpdice-
HUsL MeppumopuanlvHo2o ynpaenenuss OpyH3eHcKo2o aOMUHUCPAMUBHO20 pPAatioHd
Canxkm-Ilemepbypea 06 omxaze 6 20CyOapCmMEeHHOU pecucmpayuu ee 8 Kauecmee
UHOUBUOYATILHO20 NPEONPUHUMAMENs, OCYWECMBIAIue20 3aKOHHOe U320MO8IeHUe 8
Yensax pacnpocmpaHenuss Uiu pexkiamuposanus, pacnpocmpanenue, pekiamuposanue
NOpHOZPADUYECKUX MAMEPUANos UIU NPeOMemos, 3aKOHHYIO MOP206i0 NedamHbLMu
U3OAHUAMU, KUHO- UTU BUOEOMAMEPUATAMU, UZ00PANCEHUAMU UTU UHLIMU NPeOMemamu
nopHocpaguyecko2o xapakmepa moabKO OAd COBEPULCHHOEMHUX C NOJYYEHUEeM
COOMEEemMCcmeyIOWUX paspeulerull U HeoOXo0UMbIX TUYEH3Ul, a makdxice o6 00a3aHuu
omeemuuKa npou3eecmu pecucmpayuio.

Pewenuem cyoa 6 ucke omkazano 6 cea3u ¢ mem, 4mo 0esameibHOCMb N0 U320-
MOBNIEHUI0, PACHPOCMPAHEHUIO U peKlame HOPHOZPAPUYECKOU NPOOYKYUU S6JISLemCs
HEe3aKOHHOU U He Modcem Oblmb paspeuiena omeemuuxom. Ilocmanosnenuem anenns-
YUOHHOU UHCMAHYUU peuleHue 0CMAagieHo 6e3 U3MeHeHUs.

B kaccayuonnoti scanobe @unumonosa C.IO. npocum pewenue u nocmanognenue
OMMEHUmMb, NPUHAMb HE3AKOHHbIM OMKA3 8 pecucmpayuu npeonpuHumamers, o00si-
3amb OmeemyuKa 3ape2ucmpuposams ee 8 kauvecmee npeonpunumamens. OHa yKaszvl-

! Tumpuckuit SLU. JIeBHAHTONIOIHS: COLHMONOTHS MIPECTYITHOCTH, HAapKOTU3Ma, MPOCTUTYLUH, CaMOyOMHCTB H
apyrux «otsoneHuit». CII6.: FOpuanueckuii nentp Ilpece, 2007. C. 397.
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gaem HA Mo, YMO KAK OMKA3 8 pecucmpayuu, max u ooxicaniyemole cyoebHvle aKmobl He
000CHOBAHYL CCHIIKAMU HA HOPMbL NPABA.

IIposepue 3axonHOCmMb 00JCATYEMBIX CYOCOHBIX AKMO8, KACCAYUOHHAS UHCTNAHYUS]
He Haulla OCHOB8AHUl OISl UX ommeHnsl. B coomeemcemauu co cmamoweti 242 Yeonosnoeo
kooekca Poccuiickoti @edepayuu AIAI0MCA  Y2008HO HAKAZYEMbIMU HE3AKOHHOE
U320MoGNeHUe 8 YeusiX pacnpoOCMpPaHeHus UlU peKiaMUupo8anus, pacnpocmpaneHue,
PEKNAMUPosane nopHocpapuiuecKux Mamepuanlos uiu npeomemos, a paeHo He3aKOH-
Has Mop2eo8is NeYamHbIMU U30AHUAMU, KUHO- UIU BUOEOMAamepuanlamu, uzoopaxice-
HUAMU UL UHBIMU NPeOMemamu nopHocpaghuiecko2o xapaxkmepa.

CoenacHo peuienuro KaccayuoHHOU UHCMAHYUU 3aKOHHbIX OCHOBAHULL OJisl pe2ucm-
payuu Punumonosoii C.IO. 6 kauecmee npeonpunumamens ne umeemcs. Hanpomus, 3a
cogepuieHue maxkux 0etcmeuti npedycMompena y20J1068HAs OMEemCcmeeHHOCMb.

B coomeemcmesuu co cmamveii 18 I pasxcoanckoeo kooexca Poccutickou Dedepa-
Yuu 2paxcoare Mocym 3aHUMAmsbCs NPeONnPUHUMAMENbCKOU U 11000L UHOU He 3anpe-
WEeHHOU 3aKOHOM 0esimelbHOCmbIO0. [leamenbHocmb, KOmopou 6 Kayecmsee npeonpuHu-
mamensi Hamepena 3anumamvcsi Dunumonosea C.HO., npamo 3anpewyeHa 3aKOHOM -
cmamoveil 242 Y2onoenoeo koodexca Poccutickou Dedepayuu. B smom cayuae credyem
NPUBHAMb 3AKOHHBIM 861600 CYOA O NPABOMEPHOCMU OMKA3a 6 pecucmpayuu Duiumo-
nosou C.IO. 6 kauecmee npeonpunumamens.

Pyrosoocmeysicoe cmamosamu 175, 177 Apbumpasicno2o npoyeccyanvbHo2o KooeKkca
Poccuiickoti  ®@edepayuu, Deodepanvuviii  apoumpadxcuoviti cyo Cesepo-3anaono2o
OKpy2a NOCMAHOBUN. peuleHue U NOCMaHosleHue aneuiayuoHHo uncmanyuu Apoum-
paosicroeo cyoa eopoda Cankm-Ilemepoypea u Jlenunepaockotl ooracmu ocmasumos 6e3
usmenenus, a kaccayuonnyio scanody Punumonosoii C.IO. - 6e3 yoosiemeopenus'.

[IpumeHsieMbIii B OTHOIIIEHUW PACIIPOCTPAHEHUS TOpHOTpaduu KOMIUICKC MpeTy-
MIPEAUTEIBHBIX W TIPECEKATENbHBIX MEp HE JOJDKEH YIIEMJISTh 3aKOHHBIE MHTEPECHI
B3POCJBIX TPa)KJaH, 3aMHTEPECOBAHHBIX B MOJYyYEHUU MHQPOPMALUU HATYPATUCTUYE-
CKOT'O XapaKTepa O CEKCYaIbHBIX OTHOIICHUSIX.

CormacHo omnpocy COTPYAHUKOB CIEACTBEHHBIX mnoapazaencHuiit MBJl P®, Hu
OJIMH W3 PECTIOHJICHTOB HE OIICHWJI yTOJOBHO-TPABOBYIO OOpHOY B OTHOIIEHWW HE3a-
KOHHOTO 000pOoTa MOPHOrpaUUecKuX MaTEepHaAIOB U MPEIMETOB Kak 3(P(EKTUBHYIO
(68% mnpuznanu ee HedpdextuHOM, 22 % — HemoctatouHo 3ddektuBHOM, 10 % -
3aTPYIHIIICh OTBETHTB).

Mepbt npedynpercoenus He3aKOHHOTO 000poTa MOpHOrpadUuecKoil MpoyKIIUU
IIPEICTABIIIOT COOOH CUCTEMY YKOHOMHYECKHUX, COIMMATBHBIX, TTOJIUTUYECKUX, UIICOJIO-
TUYECKUX, KYJIbTYPHBIX W WHBIX MEPOTPUSTHI, HAMPABICHHBIX Ha 3alIUTy MpPaB H
3aKOHHBIX WHTEPECOB TpakJaH, OpraHu3aiuii B cepe 0OIMEeCTBEHHOW HPABCTBEHHO-
ctu. OJIHAKO 3THU MEPHI MOTYT OKa3aThCs HEJEHCTBEHHBIMU, Cl1a003(p(hEeKTUBHBIME 0€3

! Apburpaxcsie criopsr. 2000. Ne 1 (9). C. 21.
2 Cm: Byumvun C.U. [opHorpadwust: yroloBHO-NIPaBOBOH M KPUMUHOJIOTHYECKUN aCTIEKTHI: JHC. ... KaH[. IOpHUI.
HayK. Mockga, 1993. C. 226-227.
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3HAaHHSA 3aKOHOMEPHOCTEH M OCOOEHHOCTEH CEKCyallbHOTO TMOBEAEHUS POCCHICKUX
IPaKIaH.

B ycnoBusiX NMOBBIMIEHHUSI YPOBHSI CEKCYalbHBIX HACHIIBCTBEHHBIX MPECTYIUICHUM,
pacnpocTpaHEHUsl IPOCTUTYIIMU U MTOPHOTpaPUM, YBEIMUYEHUS BEHEPUUYECKUX 3aboJie-
Banuii u yrpo3el CIIM/la nenecoobpa3Ho mpoBOIUTE OOIIEPOCCUNUCKHE U PErHOHAIb-
HBI€ COLMOJIOTUYECKUE HCCIEAOBAHUS COCTOSHMS, 3aKOHOMEPHOCTEM M TEHACHUMUU
CEKCYAJIbHOTO MOBEAEHUs rpaxaan Poccun.

[ToTpeOHOCTh B HAyYHO OOOCHOBAHHBIX METOJIMKAX OMpeJieNIeHUs] mopHorpaduue-
CKHUX MaTepHayioB (IIPEIMETOB) U pealu3alllKi SPOTHUECKON MPOIYKIIMHA YKa3bIBAaCT HA
HEO0OXOIUMOCTb Pa3padOTKU €AMHOTO HOPMATUBHO-TIPABOBOTO aKTa, yKa3bIBAIOIIETO Ha
YETKUE KPUTEPUU pa3TpaHUUYEHHUs] SPOTUKU OT MOPHOTPAPUU U PErIaMEHTUPYIOIIETO
MTOPSZOK ITPOBEEHUSI COOTBETCTBYIOIINUX IKCIIEPTHS.

HeoOxoaumo o0paTuth 0c000€ BHUMaHUE Ha HPABCTBEHHOE M CEKCyaJlbHOE BOC-
MUTAaHUE TOJIPOCTKOB U MOJIOACKH B CEMbE U yUEOHBIX 3aBEACHUSIX. 3HAYUTEIbHYIO
IOJIb3Y MOXKET TMPUHECTH KAYECTBEHHOE IMpENnojaBaHue aucuuIuivHbl «llomoBoe
BOCIIMUTAHUE U 3TUKA CEMECUHOM KUZHWY.

Nmeercs moTpeOHOCTh B HOBBIX MOJXO0JIaX K IOJOBOMY BOCIHMTAHHIO HECOBEP-
LICHHOJICTHUX. B KadyecTBe NMPUOPUTETHBIX HANPABICHUN MOXXHO OTMETHUTH CIIEIYIO-
miee: a) MepernoroToBKa mnpemnoaaBaTesieid 00pa3oBaTeNIbHbIX KO U MPodeccuoHab-
HbIX YYEOHBIX 3aBEJCHUM, CIECHHAIM3UPYIOIIMXCS Ha MpodiiemMax CeKCoJoruu; O)
M3MEHEHUE YYEeOHBIX MPOrPaMM MO COOTBETCTBYIOIIMM KypcaM € YYETOM CErOHSIIHE-
ro pa3BUTUS TNOAPOCTKA; B) JajbHEWILEC Pa3BUTHUE IIEHTPOB JIOBEPUSI U «TOPSUUX
JIMHUI» € LEIBI0 OKa3aHUs MOAPOCTKAM U MHBIM HYKIAAFOIIUMCS JTMLIAM MEAULIUHCKOM,
COLIMAJIBHOM, TICUXOJIOTUYECKOW, IIPABOBOM IMTOMOIIIH.

B Hacrosumii nepuoj Hazpeiia HeOOXOAMMOCTb CO3[aHUsl B CTPYKTYpE OpraHOB
BHYTPEHHHX JI€JI CIIEIMAJIBHOIO MOAPA3ACIICHUS 10 MPEIYNPEKICHUIO U MPECEUCHUIO
NPECTYIUICHUH W aJIMUHHUCTPATUBHBIX TPABOHAPYIICHHH B cdepe OOIIeCTBEHHOM
HpaBCTBEHHOCTH . Takas ciiyx0a JOKHA HMETh BO3MOKHOCTb IIPOBOIHTH ONEPATHB-
HO-PO3BICKHBIC MEPOMNPUSATHS, HAMPABICHHBIE HA TMPEAYNPEKICHUE, BBISBICHUE,
JOKYMEHTUPOBAHHUE, MPECEUEHUE U PACKPBHITUE MPECTYIUICHUA MPOTUB OOIIECTBEHHOM
HpaBcTBEHHOCTH (CcT. 240-245 YK P®), a Takke MHBIX CMEXKHBIX NPECTYIUICHUH, HAllpH-
Mep, TOProBIIs ORbMH (CT. 127%), Hcromb30Banme paGeKoro Tpyaa (CT. 127%) u mp.

K umciy mHBIX Mep TpO(MIAKTHKA MOKHO OTHECTH: BBISBICHHE MOPHOCTYIUN
(momMerieHui), A€ OCYIIECTBIISICTCS U3TOTOBJICHUE, KOMTUPOBAHUE, MOHTaX MOPHOTPa-
(duyeckoi TpOayKIUHU; PECEUSHUE PACTIPOCTPAHEHUS TOPHOTpadUUECKUX MAaTEpUaAJIOB

! OmnpeneneHHble MONBITKA MPEePUHAMAIUCH eile B Hadane 90-x romoB XX croserus. Cwm.: [Ipuka3 MuHHCTpa
BHyTpeHHUX aen CCCP Ne 192 or 18 ntons 1991 r., Ha ocHOBe KOTOPOro B YnpasieHUH NpopuiaakTuku CiryskObl
obmectBenHol 6ezonacHocty MBJI CCCP 6b11 co3nan otaen rno npobiemMaM MpeaynpekIeHus MTpaBoHapymle-
HUH B cepe 0OIIeCTBEHHON HPaBCTBEHHOCTH, NPOCYIIECTBOBABILIHH /10 YIPA3AHEHHsI COI03HOT0 MHUHHUCTEPCTBA.
B Mockse, Cankr-IlerepOypre, Unute ObuIM cO31aHBI ClIELMaNbHbIE ONEPaTUBHbBIE MMOAPA3JETICHUs IPH yTOJI0B-
HOM PO3BICKE N0 NPEAYNPEKIACHUIO U IIPECEUECHUIO NPECTYNIEHUI JaHHOM HaNpaBlIeHHOCTH (HEKOTOpPbIE U3 HUX
(YHKIIMOHMPYIOT U CETOJTHS).
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U TpeaMeToB; Oopbba ¢ KOHTpadaKTHOM MPOAYKIHMEH; HEAOMYIIEHHWE MpOoTaraHabl
HACWJINSA, TOJOBOM pacmylIeHHOCTH U pekiambl nopHorpapun B CMU u MnTtephere;
OCYILECTBIIECHUE MEPONPHUATHN IO MNPEIYyNPEKACHUIO IOJOBOM JEeMOpalu3aluud U
HOBBIIICHNIO CEKCYAIbHON KYJIbTYPhI HACEIICHHUS.

§ 4. IlpenynpexaeHne MHbIX NPeCTYIJICHUH,
NMOCATaNIUX HA 00IECTBEHHYI0 HPABCTBEHHOCTh

[IpobGnema coxpaHeHUsI UCTOPUUECKOTO U KyJIbTypHOro Hacienus Poccuu B Ha-
CTOSIIIEE BPEMSI OCTAETCS OAHOM W3 IMEPBOCTEIEHHBIX 3aa4 COBPEMEHHOCTH, O YEM
CBUJICTEIHCTBYIOT MHOTOYUCIICHHBIC (DAKTHI pa3pyIICHUS, YHUUTOKCHHUS, TIOBPEKICHUS
MaMSITHUKOB JIPEBHOCTH M JIOCTAaTOYHO HU3KUU TIPOILIEHT PACKPHIBAEMOCTH TaKHUX
MPECTYIIJICHUM.

Ciydan yHUYTOKEHUSI U MOBPEXKACHUS UCTOPUUYECKUX U KYJIbTYPHBIX LIEHHOCTEMN
W3BECTHBI YEJIOBEYECTBY C ApEeBHUX BpeMeH. Hampumep, B 356 1. no H.3. ['epoctpar,
KUTENb T. DPeca, Oyayun OCIEIUICHHBIA MBICIIBI0O 00€CCMEPTUTH CBOE UMS, CXKET XpaM
Goruan ApremMusl IeccKoil — OIHO U3 ceMH dyiec cBeta'. B 455 T. H.3. BOCTOYHO-
r€pMaHCKOE IJIEMs BaHJAJIOB MOJI MPEIBOJIUTEIBCTBOM KOpoJs ['elizepruxa 3aXBaTUIIO
Pum u B Teuenne 14 gHeit OecromagHo rpaObWIO TOPOJ, O€3KaTOCTHO YHHUYTOXKAs
MIPOU3BEJECHUSI MCKYCCTBA M ApXHUTEKTYphl aHTUYHOro mnepuoaa. C Tex Mop CIOBO
«BaHAAINA3MY» CTAJIO YHOTPEOIATHCS sl 0003HAUYEHHUS JUKOTO, BApBAPCKOI0, O€CCMBIC-
JIEHHOTO pa3pylICHUs] U YHUYTOKECHHS WJIU TOBPEKICHHUS MPEIMETOB JYXOBHOU M
MaTepuaIbHOU KYJ'H)TypBIZ.

B pycckom s3bIke MOJ TOHSATHEM «BaHAAINW3MY» TOHUMAETCS OECCMBICIEHHO-
JKECTOKOE pa3pyILICHHE HCTOPUYCCKHX IAMSTHHKOB M KYIBTYPHBIX [LEHHOCTEH .
Banganusm, ¢ TOYKH 3pEeHUS] STUMOJOTUYECKOTO U JIMHIBUCTUYECKOTO TOJIKOBAHUS,
03HAYaeT MOCAraTesIbCTBO Ha KyJIbTYpHBIE LIEHHOCTH M UCTOpUYECKUE MaMsATHUKU. [1o
MHeHnto H.A. UepeMHOBOM, BaHAQIN3M CIIEIyET PACCMATPUBATh KakK SIBJIEHUE, Xapak-
TEPU3YIOLIEECS MPE3PUTENBHO-BPAXKACOHBIM OTHOLIEHUEM K Ojaram IUMBUIM3ALUU, UX
MOBPEKJIECHUEM WM YHUUYTOXEHUEM, HEMOTUBUPOBAHHBIM C TOYKH 3PEHUSI OKPYKaro-
mux”’. B cpencTBax MaccoBoil HHGOPMALHH Pa3pyILCHHE HITH TTOBPEK/ICHHE TAMSITHH-
KOB HCTOPUU U KYJbTYpPHl HEPEAKO MOJMEHSIETCS 3TUM TEPMUHOM, XOTS B 3aKOHOHA-
TEJIBLHOM OIPEIEICHNUN BaHIAINU3M — 3TO OCKBEPHEHUE 3/IaHUI WU UHBIX COOPYKEHHIA,
nopya UMYUIECTBA Ha OOILIECTBEHHOM TPAHCIIOPTE WMJIM B MHBIX OOLIECTBEHHBIX MECTax
(oT 3aMycopHBaHUs TIApKa JI0 YYMHEHUS IIOIPOMOB TIPY MacCOBBIX OECIIOPSIIKAX).

Lom: UepemuoBa H.A. YroyoBHasi OTBETCTBEHHOCTb 32 BaHJAIM3M: JIUC. ... KaHI. opull. HayK. Omck: OMmckas
akagemust MBJ[ P®, 2004. C. 13.

2 Mamrytraa O.C. Banganus3m: moHATHE B BUABI ero nposiBiieHus // ObmectBo u mpaso. 2008. Ne 2. C. 21.

% Oxeros C.1. CrnoBaps pycckoro si3bika. M., 1988. C. 57.

4 YepemuoBa H.A. YroyoBHast OTBETCTBEHHOCTD 3a BaHIAJIM3M: aBTOped. AWC. ... KaHA. Iopuj. HayK. OMck: OM-
ckas akagemus MBJ[ P®, 2004. C. 10.
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B teuenue mmurenpHoro BpemMenu B CCCP nabmromanich MHOTOYHCIICHHBIE (ak-
Thl BAPBAPCKOr0 OTHOIIICHUS K MaMATHUKAM UCTOPUM U KyJIbTypbl. [Ipuuem B Hemanon
CTENEHU TOI0OHOTO POJia ACSITEIBPHOCTh UACOIOTUUECKH OMPABABIBAIACH U OCYIIIECTB-
Js1ach MOJT BUIOM MCKOPEHEHUs PEIMTUO3HbIX Tpaauiuil mapckoir Poccuu. B pamkax
Takoi OOpbOBI B3PHIBATUCH LIEPKOBHBIC 3/IaHHUSI U MOHACTBIPU JMOO0 UX MpHUCHocadIu-
BAJIU TOJI MPOMBIIUICHHbIE OOBEKTHI, CKiaabl U T.J. Tak, B MockBe ObUT B30pBaH
MMOCTPOEHHBIN B 03HaMeHOBaHue moOensl Poccum mam Hamomeonom B 1912 1. Ha
HapoJHble JneHbru Xpam Xpucra Crnacutens, paspylieHa 3HameHuTas CyxapeBckas
OarllHsi, BO3JBUTHYTAsl B Y€CTh U3BECTHOrO MOJIKOBHUKA, mojepxkasiiero Ilerpa | Bo
BpeMsi ctpeserikoro OyHrta. Hemanbiii yuiep0 nmamMsiTHUKaM UCTOPUU U KYJIbTYPbI ObLI
IPUYMHEH BO BPeMsi Ge3IyMHBIX PeKOHCTPYKIHMI MHOTHX ropogoB Poccnn’.

[lo cTaTUCTUYECKUM JAHHBIM, KOJIMYECTBO HEJBMXXMMBIX MaMSITHUKOB UCTOPUU U
KyJIbTypbl ¢ 90-X IT. MPONUIOro CTOJIETHS 10 HACTOSIIErO MEPUOJa YBEIUYUIIOCH C 46
ThIC. 10 97 ThIC. OOBEKTOB. DTO MPEXKJIE BCErO CBSA3AHO C MPOU3OILICIIIMMHU B CTpaHE
M3MEHECHUSIMHU Y TIOCJICAYIOIINM MEPEOCMBICIICHHEM IIeHHOCTEN. ExeronHo Bo3pacraet
KOJINYECTBO 3apPETUCTPUPOBAHHBIX NPECTYIUIEHUH, NPETYCMOTPEHHBIX CT. 243 YK PO®.
Onnako oduiranbHas CTATUCTHKA HE OTPAXKaeT PeaJIbHYI0 CUTYallMIO B TaHHOU cdepe.
D10 00yClIaBIUBAETCs] BHICOKOW JATEHTHOCTHIO TAKUX MPECTYIUICHUH U MHOXXECTBOM
po06sieM, BO3HUKAIOIINX B CBSI3U C TPUMEHEHUEM JaHHOU HOPMBI.

OO1iecTBEHHAsI OMACHOCTh MPECTYMHBIX MOCITaTeIbCTB HA UCTOPUUECKUE U KYJb-
TypHBIE IICHHOCTH OYEBU/IHA, IOCKOJIBKY OHU HAHOCSIT HEMOMPABUMBIN yiiepO TyXOBHO-
My (HpaBCTBEHHOMY) Hacjeauio ctpaHbl. K npumepy, 6 Ilpumopve om pyx eandanos
cepvbe3Ho nocmpaoana Braoumupckas kpenocmv — Kpynuetwuii 8 Mupe NAMAMHUK
goennou apxumexkmypvl. OXOMHUKU 3a MEMALIOM APAKMUYECKU YHUUMONCUIU YKDe-
numenbHblil no03eMHublil Kapkac Bmopoco ¢opma Hmnepamopa Ilempa Benuxozo. B
Kpacnosapcke 6viiu nogpesicoenvt ghacaovt 30anuti u coopyriceHull, npedcmasiaiouux
UCMopu4eckyio u KyiemypHyio yennocms. B Ilemepbypee neuzgecmuvimu Ovlia omou-
ma wnaza y namamuuka Kpyzenwmepny, na namamuuxe «Cmepezayuemy» Obvin
U3ypo008ar OPOH308bI BEHOK, He paA3 NOBPENCOANUCH 02PpA0bl NUMEPCKUX 080PUO8 U
CKBEpO8.

Haunbomnee BaXHBIM COIMATIBLHBIM TOCJIECICTBUEM Pa3pyIICHUS WM MOBPEXKICHUS
OXpaHSIEMbIX UCTOPUYECKUX MU KYJIBTYPHBIX LIEHHOCTEH SIBIISIETCS TO, YTO YCBOEHHBIC
MOJIETN JAECTPYKTUBHOTO TOBEJCHUS B JaJbHEHIIEM MOBTOPAIOTCS B YCHJICHHOM
dbopme. DTO 03HAYAET, YTO TaKUE MPOSIBICHUS MOTEHIMAIBHO COJIEpP)KAT OMaCHOCTh
pa3zHOOOpa3HbIX, B TOM 4ucje 0ojee TsHKeNbIX (OpM arpecCUBHOTO MOBEACHUS JTUYHO-
CTH B OyIyIiem.

YHHUUTOXEHHUE U TTOBPEKICHUE MAMSITHUKOB UCTOPUH U KYJbTYPhl MOKET OCYIIIe-
CTBJIAITHCSl M HA MOYBE MOJUTUYECKOTO 3KCTpeMu3Ma. OTaeabHbIE JIMIAa WK OpraHu3a-
IIMY, COBEpIllas TaKUe aKThl, MPECIEAYIOT B MEPBYIO OYepeab Ielb JeCTa0uInu3auu

Lo Kypc yronosHoro npasa: yue6HuK 1uist By30B / o pea. I'.H. bopsenkosa, B.C. Komucaposa. M., 2002. T.
4. C. 446.

139



JNEATENBHOCTH TOCYAAPCTBEHHBIX OPraHOB WM JOJDKHOCTHBIX JIMI[, 4 TaK¥KE€ KOMIIPO-
MEHTUPOBAHUS MOJUTUYECKUX JIUAEPOB IIyTEM OCJIOKHEHHS MEKTOCYJapCTBEHHBIX WIIA
BHYTPUTOCYIAPCTBEHHBIX, B TOM YUCJIC U MEKIMAPTUINHBIX, OTHOIIICHUH.

Oco0y10 03a00YE€HHOCTh POCCUMCKOM 00IIECTBEHHOCTH M TOCYAapCTBEHHBIX Opra-
HOB BBI3BIBAIOT (PAKThI COBEPILIECHUS MOJOOHBIX JEIHUA OPraHU30BAaHHBIMHU MPECTYII-
HBIMU TPYIIIaMU, B PE3yJIbTaTE€ KOTOPHIX MPUUUHSAETCS 3HAYUTEIbHBIN BpeJ OOIECTBY
U TOCY/apCTBY, KaKk MaTepUalbHbBIN, TaK U MOPAIbHBIN. B3pbiebl namamuuka oviguiemy
enase Poccuiickoco cocyoapcmea Huxonaro Il na cmanyuu Taeanckas 6 2. Mockse,
NAMAMHOU OOCKU 4YleHAM UMNepamopcKou cemvu Ha Bazanvkoeckom knaobuwe,
MuHnupoganue namsamuuxa Ilempy Beaukomy noaumuyeckou npecmynHou op2anusayu-
el «Pesontoyuonnwiii 6oeHHbwll cosemn»’.

HexoTopble ydyeHble CUMTAIOT, YTO yBelnueHUE (PaKTOB MOBPEKICHUS WIM YHUY-
TOXEHUS MaMATHUKOB UCTOPUU U KYJIBTYPBI CBSI3aHO CO CMELIEHUEM arpecCuy HEKOTO-
PBIX JIMIl Ha MMOCTOPOHHUE MPEAMETHI (HampuMep, BMECTO TOTO, YTOOBI CIIPABUTHCS C
OGUIUHKOM, OHH TIPEANOYHTAIOT «BBITYCTHTD APy, Pa3pyILIast IPESAMETHI APESBHOCTHY).
Jpyrue oTMeuaroT, YTO UCTOKU 3TUX MPECTYIUIEHUH 3aJI0)KEHbI B CAMOM OOLIECTBE, €r0
MCTOPHH U Pa3BUTHX . TPEeTbH BBIICISIOT IIYOUHHEIH MOTHB TAKOTO IIPOTHBOIPABHOTO
IIOBEJICHUs, KaK BOCCTAHOBJICHHE COLMAJIBbHOW CIPaBEIJIMBOCTH, IPUYEM OCHOBAHUSA
IPOTUBOCTOSIHUSL MOTYT OBITh CAMBIMH Pa3iTHUHBIME . CIIedyeT OTMETHTb, YTO COBEp-
HIEHWE TAKUX MPECTYIUICHUH BO3MOKHO [0 MOTMBY PacOBOM, HAIMOHAJIIBHOW, PEIUTH-
03HOM BPaXKIbl, a TAKKE U3 KOPHICTHBIX, UJACOJOTMYECKUX U UHBIX MOOYKICHUM.

CrenuanucTthl B 00J1aCTU TICUXOJIOTHH, TIEIarOTUKH, MEIUIIUHBI YTBEPKAAIOT, UYTO
4acToTa W TIIyOMHA «IMOIMOHAIILHONW HECTAOMIIBHOCTH», a TaKXKe PHUCK TMOSBICHUMN
AHOMAaJIMI JIMYHOCTHOTO pearupoBaHus Ha OOIECTBEHHBIE MPOIECCHl YBEINYUBAIOTCS
IJIaBHBIM 00pa30M B MEPUOJ TaK HA3bIBAEMOTO «IOAPOCTKOBOIO KPHU3UCA», KOTOPHIU
ONPENETAECTCS BO3PACTHBIMU paMKaMu OT 12 no 18 ner’. IIpoBeneHHbBIE UCCIENOBAHUS
MTOKAa3bIBAIOT, YTO OOJIBIIMHCTBO AKTOB YHUYTOXEHUS WM TOBPEKIACHUS MaMSITHHUKOB
JIPEBHOCTA COBEPLIAETCA MOJOABIMH JIIOAbMHU, HE npocturmuMu 25 ner. OpHako
paccMaTpuBaTh TAKWE TMPECTYIUICHUS KaK Pa3HOBUAHOCTh TOJBKO MOJIPOCTKOBOM
JETUHKBEHTHOCTU ObLIO Obl HEMPaBWIbHBIM. B MUPOBOM KPUMHHOJIOTHU OTMEUaeTcs,
YTO J0JiA Jul cTapiue 21 roxa cpeau 3aaep:KaHHbIX 32 MOJ00HBIE JESIHUS COCTABISET
ot 32 5o 48,4%.

! Ka6amos TLA. KpuMmuHanbHBIA MOIMTHYECKNH BaHAAIM3M KaK CPEICTBO 0OecreueHus TOIUTHIEeCKOH AesTeNb-
HOCTH: cozieprkanue U Buas! // bezomacHocTs Ousneca. 2007. Ne 3. C. 27.

2 Cm.: Baumypka A.M., 3emmuckuii A.®. Banganusm. Xapekos: U31-Bo YHuBepentera BHyTpeHHuX aei, 1996. C.
150.

S Cm.: Anpnpeesa ['"M., boromonoBa H.H., IletpoBckas JI.A. CoBpeMeHHas coluanbHasl ICUXOJIOTUs Ha 3amnaje
(Teopernueckue HanpasieHus). M.: U3x-so MI'Y, 1978. C. 154,

* Fisher J.D., Baron R.M. An equity-based model of vandalism // Population and Environmental Psychology.
1987.V.5.P. 3.

% Cm.: Moxrunckuii 1O, Arpeccust MoJpOCTKOB: SMOIMOHANIBHBIN 1 Kpu3nucHbIH Mexanu3M. CI16.: Jlans, 1999. C.
17.

140



[Ton rocynapcTBeHHOI OXpaHOW OOBEKTOB KYyJIbTYpPHOTO HAcCienus MOHUMAaETCs
CHUCTEMa TMPABOBBIX, OPTAaHU3AIMOHHBIX, (MHAHCOBBIX, MATEPUATHLHO-TEXHUYECKHUX,
WHOOPMAITMOHHBIX W WHBIX MPUHUMAEMBIX OpraHaMH TOCYJapCTBEHHOW BIIACTH
Poccuiickoit @eneparivu 1 opraHaMu rocyJ1IapCTBEHHOM BiacTu cyObeKToB Poccuiickoi
denepanuy, OpraHaMM MECTHOTO CAMOYIIPABIICHHS B MpEAEax UX KOMIETECHIIMU MED,
HaIlPaBJIECHHBIX Ha BBIABICHHE, y4Y€T, MU3y4YEHHE OOBEKTOB KYJbTYPHOIO HaCIEAMS,
MIPENOTBPALICHNE UX Pa3pyLICHUs WIM NPUYMHEHUS UM Bpela, KOHTPOJIb 3a COXpaHe-
HUEM U UCIOJIb30BaHUEM O0BEKTOB KYJIbTYPHOI'O HACIEAMS.

OHa ocylIecTBIsIETCS B LEMAX NMPEAOTBPAICHUS TOBPEKICHUS, Pa3pyLICHHS WU
YHUYTOXEHUS, U3MEHEHUS 00JIMKa U UHTEPhEepa, HAPYIICHUS YCTAHOBIEHHOTO MOPsIIKa
WCIIOJIb30BaHUs, MEpEMEIIEHNs O0OBEKTOB KYJIbTYPHOIO HACHEAUS W NPEIOTBPAILECHUS
OpYrUX ACHUCTBUHM, CIIOCOOHBIX NMPUYUHUTH Bpell OOBEKTaM KYJIbTYpPHOI'O Hacleaus, a
TAaKXK€ B IIEJIAX 3alIUThl OOBEKTOB KYJIBTYPHOTO HACIEAMS OT HEOJIaromnpusTHOTO
BO3JICVICTBUS OKPY>KAIOLIEH CPeAbl U OT UHBIX HETAaTUBHBIX BO3/ICHCTBUN U BKIIOYAET B
ceos:

- TOCYJapCTBEHHBIM KOHTPOJIb 32 COOJIOJIEHUEM 3aKOHOAATENbCTBA B 00JIACTU OX-
paHbI U UCIIOIb30BaHUS OOBEKTOB KyJIbTYPHOT'O HACIIEIUS;

- TOCYJapCTBEHHBIN y4eT 00BEKTOB, 00JIaIAlOIIUX NMPU3HAKAMU O0BEKTA KYJIbTYP-
HOTO Hacjenus, (OpMUPOBAHUE U BEICHHUE PEECTPa;

- IPOBEICHUE UCTOPUKO-KYIbTYPHOU dKCIIEPTHU3HL;

- YCTaHOBJICHUE OTBETCTBEHHOCTH 3a MOBPEXKACHUE, PA3PYIICHUE WM YHHUUTOXKE-
HUEe OOBEKTa KyJNbTYpHOTO HAcCJIeNus, HaHeCEHHE YyiiepOa, W3MEHeHHe oOJrKa Hu
UHTEpbepa JaHHOTO 00bEKTa NCTOPUUECKOIO U KYJIBTYpHOTO AocTossHusA Poccun;

- pa3pabOTKy MPOEKTOB 30H OXPaHbl OOBEKTOB KYJIbTYPHOT'O HACIEINs;

- BbIJJayy Pa3pelICHU Ha NMPOBEIEHUE 3€MJICYCTPOUTEIBHBIX, 3€MIISIHBIX, CTPOHU-
TEJbHBIX, MEJTMOPATUBHBIX, XO3IUCTBEHHBIX U UHBIX PA0OT B 30HE OOBEKTOB UCTOpUYE-
CKOT'O U KYJIbTYPHOTO HACJIEU,

- BBIJIaUy pa3pelleHuid Ha MPOBEIEHUE padOT MO COXPAaHEHUIO 00BEKTa KYJIbTYp-
HOT'O HACJIeINs;

- YCTAHOBKY Ha O00BEKTaxX KyJbTYpPHOIO HacjaeAus MHPOPMALMOHHBIX HAIAMUCEN U
0003HAYCHUH;

- KOHTPOJIb 3@ COCTOSIHUEM OOBEKTOB KYJIbTYPHOTO HACIEAMS;

- WHBIE MEPONPUSATHS, MPOBEACHUE KOTOPBIX OTHECEHO DenepalbHbIM 3aKOHOM
P® ot 25 utons 2002 r. «O6 00beKTax KyJIbTYPHOTO HacieAus (MaMsITHUKAX UCTOPHUU
¥ KyJbTypbl) HaponoB Poccuiickoit denepamumy»’ 1 3akoHaMH CyOBEKTOB PocCHiicKoi
denepanuu K MOJHOMOYHSIM COOTBETCTBYIOIIMX OPTaHOB OXPaHbl OOBEKTOB KYJIBTYP-
HOI'O HACJIEIUSL.

MunucrepcTBo KynbTypsbl Poccuiickoit denepaniuy u €ro TeppuTOpUaIbHbIE Opra-
Hbl BBISIBISIOT W YYUTHIBAIOT OOBEKTHI, MPEACTABIAIONIME COO0O0M HCTOPUKO-

L C3 Pd. 2002. Ne 26. Cr. 2519; 2008. Ne 30 (u.2). Cr. 3616.
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KYJIbTYPHYIO [IEHHOCTh U PEKOMEHYEMBIC JIsI BKIIOUCHUS B EAMHBINA rOCYyJapCTBEH-
HBII peecTp OOBEKTOB KYyJbTYPHOTO Hacieaus (MaMSITHHUKOB WCTOPUU M KYJIbTYPHI)
HaponoB Poccutickoit denepanumu.

OxpaHsemMble 00BEKTHI MPEACTABISIIOT COO0M MCTOPUKO-KYIBTYPHYIO IIEHHOCTH C
TOYKH 3PEHUSI UCTOPUU, APXEOJIOTUHU, APXUTEKTYPHI, TPaJOCTPOUTEIBCTBA, UCKYCCTBA,
HAayKU M TEXHUKH, dCTETUKH, STHOJOTWMH WJIM AHTPONIOJIOIMH, COLMAJIBHON KYJBTYPBI
(manpumep, I'ocy1apCTBEHHBIN XyA0KECTBEHHO-apXUTEKTYPHBIN JBOPIIOBO-ITAPKOBBIN
My3ei-3anoBenHUK «Ilereprod», 'ocymapcTBeHHBIE MeMOpHAIbHBIA W TMPUPOIHBIN
3annoBeqHuk JIL.LH. Tomcroro «fcHas Ilomana», [ocymapCTBEHHBIM BOEHHO-
UCTOPUYCCKHI My3ei-3amoBeTHUK «IIpoXopoBCKOe moe»).

OOBEKTHl KyJIbTYpHOTO HACJEIUsl PETHOHATIBHOTO 3HAYCHHS WM OOBEKTHI KYJb-
TYPHOTO HacleAusi MECTHOTO (MyHUIIMIAIBHOTO) 3HAYEHHUS] BKIIIOYAIOTCS B PEECTp B
TaKOM € TOPAJIKE, YTO U 0OBEKTHI KYJIBTYPHOTO Hacaeaus GeaepaibHOrO 3HAUCHHUS.

Jia npusHaHusi oO0bEKTa KyJbTYpHOTO Hacienus (eaepaibHOro YpPOBHS 0CO00
IIeHHBIM HeoOxonumo pemienue [IpaButensctBa Poccuiickoit denepanuu. OTHECEHUE
00BEKTOB K YHMCIIYy 0CO00 IIEHHBIX OCyllecTBisieTcs: ykazoMm lIpesunenta Poccuiickoi
denepanum.

OOBEKTbI, OTHECEHHBIE K YHUCITY 0CO00 IIEHHBIX, BKJIIOUalOTCs B I '0Cy1apCTBEHHBIIH
CBOJ 0C000 IIEHHBIX 0OBEKTOB KYJIbTYPHOTO Hacienus HapoaoB Poccuiickoit denepa-
MU Ha ocHoBaHMM mocTaHoBiieHUs I[IpaButensctBa P® ot 06.10.1994 N 1143 «O06
yrBepxkaeHun llonoxxkennss o ['ocynapcTBEHHOM CBOJE€ 0OCO0O ILIEHHBIX OOBEKTOB
KYJIbTYPHOI'O Haclienus: HapoaoB Poccuiickon d)enepaunn»l.

Cornacno Ykasy IIpesunenra PO ot 02.04.1997 N 275 «O BKIIOUYECHUHU OT/IEIIb-
HbIX OOBEKTOB B [OCymapCTBEHHBIH CBOJ OCO0O IIEHHBIX OOBEKTOB KYJIBTYPHOTO
Hacieausi HaponoB Poccuiickoii CI)e;[epauHH»2 B IEISAX COXPAaHEHHUS HCTOPHUKO-
KyJbTYpPHOTO Hacienus HaponoB Poccuiickont @enepannn B 1'0Cy1apCTBEHHBIM CBOA
0co00 IIEHHBIX OOBEKTOB KYJIbTYPHOTO Hacieauss HaponoB Poccuiickoit deaepanun
BKJIFOYEHBI TAKHE UCTOPUKO-KYJIbTYPHbIEC TAMSITHUKH, KaK:

- Beepoccuiickuit myseit A.C. ITymkuna (r. Cankr-IleTtepOypr);

- T'ocynapCTBEHHBIN XYJI0XKECTBEHHO-aPXUTEKTYPHBIM JBOPLOBO-TIAPKOBBIA MY-
3eil-3anoBeaHuK «llapckoe ceno» (r. Cankr-IlerepOypr);

- Pocculickuii rocy1apCTBEHHBIN apXUB JIMTEPATYPhl U UCKyccTBa (T. MOCKBa);

- Pocculickuii rocygapcTBeHHbIA negarornyeckuii ynusepceurer umenu A.M. I'ep-
nena (r. Cankr-IletepOypr);

- CapaTOBCKUH TOCYJapCTBEHHBIM XyNI0KECTBEHHbIM My3eil nmenn A.H. Panuie-
Ba U JIp.

B npeaynpexaeHnn nNpecTynHbIX NOCATATEIbCTB HA MAMATHUKU UCTOPUU U KYJIb-
Typbl 3HAYUTEIIBHYIO POJIb UTPAIOT MEPhI 00IIecoruanbHOro xapakrepa. K ux guciy
MOHO OTHECTH TNPUBUTUE HACEJIICHUIO BBICOKMX HPABCTBEHHBIX U HCOJIOTMYECKHX

1 C3 PD. 1994, Ne 25. Cr. 2710.
23 PD. 1997. Ne 14. Cr. 1606.
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neHHocred. opMHUpPOBaHUE 3aKOHONOCIYIITHOTO MTOBEACHHUS, BBICOKOW IPABOBOU KYJIBTY-
PBl, OEPEKHOTO M MATPUOTHUECKOTO OTHOIICHHUS K HATMOHAILHOMY JIOCTOSTHHIO.

IIpoBeIeHHBIC HCCICIOBAHMS CBUACTEIBCTBYIOT 06 OCTa0NCHNHH B OCTEAHHE TO-
Ibl obOenpodunakTuueckux meponpusatuil. Ilpu atom cpenu mep obuieit npodunax-
TUKHA 0CO00€ 3HAUEHUE MUMEIOT T€, KOTOPhIE HEMOCPEICTBEHHO HAIPABIIEHBI HAa yCTpa-
HEHUE U HEUTpaTN3allrio MPUYNH U YCIOBUH, CIOCOOCTBYIOIIUX COBEPIICHUIO MPECTY-
ieHuH, npexycMoTpeHHbIX cT. 243 YK P®. K HuM oTHOCATCA: paBoBas Npornaraiia,
HalpaBJI€HUE B COOTBETCTBYIOIINE OPraHbl HH(OPMALIUU O BBISBICHHBIX HEJAOCTaTKaX,
TEXHUYECKas 3alIUTa 00BEKTOB UCTOPUUYECKOTO U KYJIbTypHOro Hacineaust Poccuiickoit
denepanum.

B nacrosimmee Bpemst st 3pdekTUBHON OOPHOBI ¢ OOIIECTBEHHO OMACHBIMH ITOCS-
raTelibCTBaMHU Ha MaMATHUKU UCTOPUU M KYJIbTYpbl HEOOXOIUMBI 00Jiee COBEPILICHHBIE
HOPMBI YTOJIOBHOI'O 3aKOHA, KOTOPBIE MO3BOJIAT aJIeKBaTHO, HACTYIATEIbHO BO3JEHCT-
BOBaTh Ha CJIOKUBIIYIOCS CUTYalUIo B JaHHOM cdepe. K unciy nepBoouepenHbix 3a1aq
CJIelyeT OTHECTU yCHJIEHHE (Y>KECTOYEHHE) YTOJIOBHOM OTBETCTBEHHOCTH 3a YHUUTO-
YKEHHE WX MMOBPEKICHUE HCTOPUYECKOTO WIN KyJIbTYPHOTO NOCTOsIHUS Poccun.

[Ipu BeIHECEHMN HAKa3aHUU 3a MPECTYIUIEHUS, IPEAYCMOTpEHHbIE CT. 243 YK PO,
cyJaM HEO0XOAMMO YYHUTHIBATh, XapaKTEPUCTUKU JTUYHOCTH BUHOBHOIO, OOCTOATENb-
CTBa cMsAryarouye jJu0o OoTArdaronye OTBETCTBEHHOCTh, @ TAK)K€ BIMSHUE Ha3HAYEH-
HOI'O HAKa3aHUs HA HUCTPABJIEHUE OCYKICHHOTO.

BaxxHoe 3HaueHUEe B NPEAYNPEKICHUN TAKOIO POJA MPECTYIUIEHUA MMEET CBOE-
BPEMEHHOE BBISIBJIEHUE JIUII, CKJIOHHBIX K UX COBEPILEHUIO, U IPUHATHE K HUM Npodu-
JAKTUYECKUX MEp, HAlpPABJICHHBIX HAa HEAOIYIICHUE MPOTUBONPABHOIO NOBEACHUS B
OTHOLIEHUH NaMSATHUKOB MPOILIOTO.

B nemsix obecnieuenust 3(p(HEKTUBHOCTH MPOTUBOAEHCTBUS MPECTYNHBIM MOCSTa-
TEJIbCTBAM Ha HMCTOPUYECKUE W KYyJIbTYpHBIE LEHHOCTH B cTpykType MBJI Poccun
(YHKIIMOHUPYIOT CHEIHATIU3UpPOBaHHbIE MOApa3ieiaeHus (OTAeNbl, OTACICHUsS, TpyI-
nbl). Takas y3kas crnenuain3anusi Mo3BOJISIET MOBBICUTH MPO(EecCHOHANBHBIN YPOBEHb
ONEpPATUBHBIX, CJIEJICTBEHHBbIX PAOOTHUKOB M CO3JaTh pPEAJIbHbIE MPEANOCHUIKHA IS
0oJiee YCMEIIHOrO PelIeHHs 3a7ad 1Mo OOECIEUEHUI0 COXPAHHOCTU HMCTOPUYECKOTO W
KYJbTYPHOTO HaCIIEIUs.

Bbonbmioe 3naueHne mpruoOpeTaeT B TaHHOM CBSI3W B3aMMOJICHCTBHUE OPTaHOB BHYT-
PEHHUX el C OPYTMMHU TOCYJapCTBEHHBIMHM W HETOCYJAPCTBEHHBIMU OpraHamH, a
Takxe ¢ 001ecTBeHHOCThI0. Ocoboe BHMMaHue B padote OB/l ynensercs Bzaumoecii-
CTBHIO C JIEMAPTAMEHTOM II0 COXPAHHOCTH KYJIbTYPHBIX LIEHHOCTEN MuUHHCTEpCTBA

! Bparanos B.B. XuleHue Ky/IbTYPHBIX EHHOCTEH: YrOJIOBHO-TIPABOBBIEC I KPUMHUHOIOTHUECKHE aCTIEKThI: aBTO-
ped. xann. ropun. Hayk. Hmwxauit HoBropoa: Hikeropoackas akanemuss MBIl Pocenn, 2001; Kamuanackas S.C.
YTros10BHasE OTBETCTBEHHOCTH 38 YHHYTOXXCHHE WM IOBPEXIECHUE MaMSTHHKOB MCTOPUH M KyJIbTYpHL: aBTOped.
KaHA. ropuj. Hayk. Mocksa: Mock. yH-T MBJ] PO, 2008.
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KynbTypbl PO, KoTOpOe 3akirodaercs B MPOBEICHUU COBMECTHBIX NMPOBEPOK, CEMHUHA-
N . 1
POB-COBEIIaHMI, 0OMeHEe HHPOpPMAIUEH U T.IT .

I'poboxonamenvcmeo (HanpyrateabCTBO HaJl TeIaMU YMEPIIMX U MECTaMHU HX 3a-
XOpPOHEHMS) — OJHO W3 JPEBHEWIUX MNpecTyIuieHuil. M3 Kypca UCTOPUU M3BECTHO O
MHOTOUHCTICHHBIX (paKTax pa3rpablieHusi €TUNETCKUX MUPAMUJ, MECT 3aXOpOHCHHS
OoratbIX BEJIBMOX M BOXKAeH. HencumcnuMbl HaipyraTenbCcTBa HaJl TEIAMU YMEPIIUX
WIM MECTaMHM HX 3aXOpPOHEHHS Ha IMOYBE PACOBOT0 WJIM PEIMTMO3HOTO (haHaTu3Mma,
MOJIMTUYECKUX MOOYXKIECHUN, O MOTHBAM MECTH U HHBIM HU3MEHHBIM MPUYUHAM.
BenomauMm XxoTs Obl HajpyraTenbCcTBa HaJ Tpynamu JDKeIMUTpUsS U €ro Ccympyru
Mapun MHHu1ex”,

B mocnenHue roapl B Hamed cTpaHe HAOJMIOAAETCsl YBEJIMYEHUE KOJIMYECTBA IO-
JNOOHBIX MpecTyIuleHni. Takast TeHIeHIusl 00yCIIOBIEHa, IPEXIE BCEro, HapacTaroen
KOH(IMKTHOCTBIO U HETEPIHUMOCTBIO B O0IECTBE, KPU3UCHBIMU SIBICHUSMHU, KOTOPBIE
HE MOT'YT HE OKa3aThb HETaTUBHOI'O BO3JECHCTBUS HA COCTOSIHHE OOIIECTBEHHOIO CO3HA-
HUA, MNpoBOLMPYS AedOpMAalMI0 PaBOBOTO, HPABCTBEHHOTO W HKOHOMHUYECKOTO
CO3HAHUS MPEACTABUTENECH MHOTUX CJIOEB OOIIECTBA.

[Ipectynnenus, npexycmorpeHHble cT. 244 YK PO, oTHOCATCS K YUCILy OJHUX W3
CaMbIX BBICOKOJIATEHTHBIX MPECTYMHbIX AesHUW. [I0 AaHHBIM KPHUMHHOJIOTMYECKUX
WCCJIEIOBAHNM, BBISIBISIETCS OKOJIO 4-5% 3TUX MPECTYIUIEHUM, KOJTUYECTBO K€ HE3ape-
TUCTPUPOBAHHBIX HAJPYraTeIbCTB HAJl TEIAMH YMEPUIUX U MECTAMH MX 3aXOPOHEHHI B
5-7 pa3 npeBbIaeT oQUITHaTbLHbIN [OKa3arels".

CtpykTypa TakKuX MPECTYIJICHUN C YY4ETOM MX OOBEKTHUBHOM CTOPOHBI, MPECTaB-
JIEHA YETBIPhMS CaMOCTOSITEIbHBIMH (OpMaMH JEUCTBUN — HAJAPYraTelibCTBO HaJl
TeJIaMHU YMEPILNX; YHUUTOKEHUE MECT 3aXOPOHEHUS, HAIMOTUIIbHBIX COOPYKEHUHN WU
KJIAJOMIICHCKUX 37aHMi, MPEeJHA3HAYECHHBIX JUIsl LIEPEMOHUI B CBSI3U ¢ NOorpe0eHueM
YMEPIIUX UM UX TTOMUHOBEHUEM; MTOBPEXKICHUE YKa3aHHBIX OOBEKTOB M UX OCKBEpHE-
HUE; YHUYTOXKEHUE TaKuxX 00BeKTOB. Okono 79% Bcex mpecTyIICHUN MPUXOAUTCS Ha
ITOBPEXKIAEHNUE TaKuX MeCT, 14% - Ha yHuuTO)XeHue, 5 % - Ha ockBepHEHUE U 2% - HA
HAJIpyraTeibCcTBO Haa TenamMu ymepmux. M3 Hux 33% ciiyyaeB yHUUYTOXKEHHS WU
MOBPEXICHUS HAATPOOHBIX XOJIMOB, 55% - HaArPOOHBIX MAMSITHUKOB U KpecToB, 12% -
HaJIMOTUIILHBIX orpaj, 6% - moBpexaenue ¢ororpaduit ymepmux, 3% - TOBpEKICHUE
FJIM OCKBEPHEHHUE KIAIOHICHCKUX 3IaHMUi .

! Ocoboe BHEMaHNE HEOOXOAMMO 0OpaTHTh Ha MOTOXKeHns [Ipukaza MBJI P ot 17 smBaps 2006 r. Ne 19 «O nes-
TEIBHOCTH OPTraHOB BHYTPEHHUX JE€J 10 MPEIYIPEKACHUIO TPECTYIUICHUI».

2 Cm.: Kypc yromororo npasa: yuebruk st By3os / ox pea. I.H. Bopserkoa, B.C. Komucaposa. M., 2002. T.

4. C. 453.

S Cm.: AxytaeB P.M. KpuMuHonornueckuii aHanu3 JaTeHTHON MPECTYIHOCTH: AHWC. ... AOKT. fopua. Hayk. CIIO,

1999; Ero sxe. JlaTeHTHas! IPECTYHOCTh: COBpEMEHHOE NMOHMMaHue: yueoHoe nocoodue. CII6., 1998; Kpumuno-

JOrusl M JaTeHTHas npectynHocTh: MoHorpadus. CII6.: Cankr-IlerepOyprekuii yHuBepcuter MBJ] Poccun,

1998.

* O AbnynnaeB A.C. YTronoBHO-IIPaBOBOM M KPUMHHOJIOTMUECKMH aHAJIM3 HAAPYraTelibCTBAa HaJ TeJlaMU

YMEpILUX U MECTAMH UX 3aXOPOHEHMS: JMC. ... KaH[. Iopul. Hayk. Maxaukana: JIT'Y, 2002. C. 94.
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HanpyrarenbcTBO HajJ TelaMH YMEPIIMX U MECTAMHU UX 3aXOPOHEHUSI TECHO CBS-
3aHO ¢ IpynnoBbIMH INpecTyruieHusIMHu (87%). Takue mpecTyrieHus: HEPEeIKO COBEp-
IIAIOTCSl HECOBEPIICHHOJIETHUMU, MHOTHE U3 KOTOPBIX SIBJSIIOTCS YUAIIUMUCS CPEIHUX
U CpEeJIHE CIIEeLMAaIbHBIX YUeOHBIX 3aBEJCHUMN.

[IpaBoOXpaHUTENbHBIMUA OpraHaMU OTMEUYEHBI CIIy4au COBEPILECHUS TaKUX MPECTY-
IJICHUN TPyINIaMy HECOBEPIIECHHOJETHUX MPECTYIMHUKOB, BO3IJIABIISIEMBIX B3POCIBIMU
JUIAMH, paHEe CyIUMBIMHU, KOTOPBIE OTBOJAT ce€0€ pOJb OPraHu3aTopoB (PyKOBOJIUTE-
neit) stux npectymwieHuid. Kaxnoe 16 npecrymienue, npeaycMorpeHHoe cr. 244 VK
P®, coBepiiaeTcsi HECOBEPUICHHOJIETHUMHU, BOBJICUYEHHBIMU B MPECTYMHYIO JEATEIb-
HOCTh B3POCJIBIMU JIMIIAMH.

Joist yroaoBHO-TIPAaBOBOIO PELMANBA B CTPYKTYpE HaApyraTeiabCTBa HaJ TeIaMu
YMEpIIMX M MECTAaMU WX 3aXOpoHeHHs cocTaBisieT 19%. CrenumanbHbll pelUauB,
CBSI3aHHBIN C IOBTOPHBIM COBEPIIEHUEM TaKOI'0 MPECTYIICHUS], OTHOCUTEIIBHO HEBEIUK
u coctaiaeT 6%. Kak moka3pIBalOT pe3yJibTaThl IPOBEICHHBIX UcCIeq0BaHui, B 18,8%
CIy4aeB TakHWe MPECTYIUICHHUS] COBEPIIAIOTCS B COBOKYMHOCTH C JPYTUMH MPECTYMHBI-
MH JCSHISIMH, TIPEHMYIIECTBEHHO HACHIBCTBEHHOTO M KOPBICTHOTO Xapakrepa'. Tux,
HA NoY6e GHE3ANHO BO3HUKULE CCOpbl U ynompeoaenus cnupmuulx Hanumxos ep. C. Hanec
HECKOJILKO YOapo8 HONCOM 8 JICUHEHHO BAJICHble Op2aHbl ceoeli babywiku, a 3amem
nepepesan eti 2opio. ITocne ybuiicmea C. 08adicObl USHACUTOBAT MPYN U CKPBLICA'.

HanpyrarenbcTBa Haj TeIaMU yMEPIIMX U MECTAMU UX 3aXOPOHEHUN B OOJIBIIMH-
ctBe ciydaeB (71%) OblIu coBepllieHbl HAa rOpoJickux Kianoumax, 11,8 % - Ha cenb-
CKHUX W ITOCENKOBBIX Kinamoumax, 11,3% - B necax, MecTax, re 1A OOeBbIC NCHCTBUS
B roipl Benukoi OTedecTBEeHHOM BOMHBI, 5,9% - B MOMEIIEHUH MOpra.

Takue nmpecTymieHus: HEPEAKO COBEPIIAIOTCS MPEACTABUTEISIMU JECTPYKTUBHBIX
PENINIHO3HBIX OPraHM3aIHil (CeKTaHTaMK)®, HATPEMEp CaTaHHCTaMu. B mae 1994 2. 6
llemepbypee na cmapom npasocinaguom CMONEHCKOM Kiaobuwe, HenooaieKy om
yacosnu Ceamoui Kcenuu I[lemepoypeckoil, 0Ovi10 ockeeprneno camanucmamu 400
Xpucmuanckux mozui’.

Co ci10B cexTaHTOB: «3uMoH 1998 T. 1 BMecTe ¢ OOMHHAAIATHIO
MOCJICIOBATEISIMUA  HAIlIEH PEJIMTUU  COBEPIIMIIA OOpSIT  «CIUSTHUE
ayun». JlaHHBIN 00psi 3aKiIroyasicss B TOM, YTO Mbl B HOYHOE BpEMs
npoOpanuch Ha KIAA0HUINE OJHOTO W3 IMPUTOPOJIHBIX ITOCEIKOB T.
CxkomnmHa Ps3anckoit 06actv U Tam, Haiasi MOTHITY C OTIPEIETICHHBIM
MMEHEM U JaTOW POXKIECHUS, PUTYyaIbHO OCKBEPHUIIU €€ (PacKojoJiu

NaMSATHUK ¥ YHUUYTOXUIM (poTorpaduio, TeM CaMbIM BBITYCTHB JTyX
YMEPILETO U3 MOTHUJIIBI)».

! Cwm.: A6aynmaes A.C. Va3 pa6. C. 96-98.

2 Cwm.: Pomanos H. BHayk usnacunosan 6a0ymky // MockoBckuii komcomorter. 2002. Ne 14. 11 ampens.

3 [epeueHn HEKOTOPHIX AECTPYKTHBHBIX ODIIECTBEHHBIX H PEIHTHO3HBIX OPraHM3aLil aCOLMAIBHO HATPABICH-
HOCTH cm. 6 [Ipunooicenuu Ne 4.

* Cm.: TIpecTymHOCTb CPeH CONHANBHBIX TMoAcHcTeM. HoBas KOHIIGIIMS W OTPACTH KPUMHHONOTHH / TIOX Pef.
J.A. llecrakosa. CII6.: FOpunuueckuii uentp Ipecc, 2003. C. 276.
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«B centsbpe 1999 r. MHE mpeqIOKUIN y4aCTBOBATh B PUTYyaje
«4EpHOro KpecTay» (pasHOBUAHOCTh «YEPHOM MECCHI»), HA UTO 5 Jlaj
corjacue. B 3ToT ke eHb 5 U Apyrue eAMHOBEPLIbI MPOHUKIIN HA OJI-
HO W3 FOPOACKHUX KJIAJOUI] U OXUTUIU HAArpoOHyto miuty. [Ipune-
Csl €€ B OJIHY U3 KBapTHUP, KOTOPYIO Mbl UCHOJB30BAIA B PUTYAIbHBIX
HEeJsAX, CTaJIM Ha Hell 3aHUMAaThCs TPYIIIOBBIM CEKCOM U YIOTPEOIIsIn
HApPKOTUKNY.

«Korma s cram ogHUM U3 WICHOB OOIMHBI Bynay, ToO BO Bpems
puTyana «KpenieHus» ObLT 00513aH COBEPIITUTH YTO-TO MPOTUBOpEYA-
mee XpUCTHAHCTBY. S BBIOpanm BCKpbITHE MOTHIBL. Ha omHoM w3
Kkianown o r. Kammpa Mbel packomnainy CBEKYIO MOTHUITY U BCKPBUIA
rpo6. B Mormny Gpocuiu nmpuHECEHHYIO B XKepTBY Kypuiry. C 3TOr0
MOMEHTA s CTAJI TTOJIHOMPABHBIM YICHOM OOLIHHBI» .

[To ogHOMY M3 YTOJOBHBIX JIed OBIJIO YCTAHOBIIEHO, UIMO NAMepo MOA0ObIX NOOPO-

CMKO08 Ha Kladouuje 00Ho20 u3 pationos 2. Mypmancka paspywuiu 20 naoepoouti. Bo
8peMs 00bICKA 8 UX K8APMUPAX OblLIU 0OHAPYIHCEHbI AamPUubYmbl CAMAHUHCKO20 KYIbMdA.:
pumyanvhble Medu, uephvle ceeyu, homozspaghuu ¢ Haoepooull, mempaou ¢ 3aKIUHA-
Huamu. Ha Oonpocax onu noomeepounu npuHaoniexdcHocmv K cekme NOKIOHHUKOS
camanvl. Ceou NOCMynKu OHU MOMUBUPOBATU PETUSUOZHOU OpUeHmayuelu u ompuya-
Huem xpucmuancmea. lloOpocmku ymeepacoanu, 4mo paspyuianu 1utb me Hao2poous,
20e npucymcmeosaa XpUCmuanckas CUMBOIUKA.

CogepiieHue MoJo0HOTO pojAa MPECTYIUIEHWH Ha IOYBE PEIUTMO3HOW, HaIMo-
HAJIBHOM WJIM PACOBOM BPAXK/bI 3HAYMTEIBHO YCHJIMBAET OOMIECTBEHHYIO OMACHOCTh U
PE30HAHC TaKWX MPOTUBOMPABHBIX AesHUA. OleHKa CIOXKUBIICHCS CUTYaIlH MOKa3bI-
BAET, YTO HPABCTBEHHAs PACIYIIEHHOCTh, HAIMOHAIBHBIA U PEIMTHO3HBIN IKCTPEMU3M,
OTCYTCTBHE HJICOJIOTMYECKUX LIEHHOCTEH U MHOTHE JIpyrHe MOPOKHU JYXOBHOI'O COCTOS-
HUSI POCCHUHCKOrO OOIIEeCTBA yMEJNO HCHOJB3YIOTCS OTACIBbHBIMU JIMIIAMH B IEJSIX
COBEpUICHMsI MPECTYIUICHUH NPOTHUB HHTEPECOB OOILECTBA, €r0 MOPAJIBHBIX YCTOEB,
00ObIYaeB M TpaauLUi.

CooTHoIIIEHNE JIHII )KEHCKOTO W MYKCKOTO T0JIa CPEAH JIUIl, COBEPIIUBIINX TIpe-
cTymieHnue, npeaycmorpentoe ct. 244 YK P®, cocrasmnsier B cpennem 1/14. B 7,2%
BCEX CJIy4aeB >KCHINUHBI BBICTYIAJIU B POJM MOCOOHMKOB. Bo3pacTHas aKTHBHOCTH
TaKOTO MPECTYIMHOTO MOBEACHUS HanOoiee XapakTepHa ISl MOJAPOCTKOB U MOJIO/ICHKH.
HanpyrarenscTBa Hag TenaMu yMEPIIMX U MECTaMU MX 3aXOpOHEHUs B 35,4% ciryyaes
coBepIiaiuch auiiamu B 14-21-netHem Bospacte, 29,6% B Bo3pacte ot 22 no 30 ner,
25,5% ot 30 no 40 net, cBeime 50-tu net 5,9%.

BoaBIIMHCTBO OCYKIEHHBIX MPECTYMHUKOB 67,7% Hurne He padboranu, 11,8% sB-
JISTTACh OXpaHHUKAMHU WIM pabOTHUKAMU KJIaaouml (MOXOPOHHBIX Ciyx0), 5,9% -
PEIUTHO3HBIMHU JEATENAMH, 23,5 % - ydJalnuMucs.

! Boree noapo6uo cM.: Crapkos O.B., bamkaros JI.J[. Kpumunorteosnorus: penurunosHas npectynsocts. CII6.:
IOpunnuecknii nentp Ipece, 2004. C. 197, 320-353.
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OpHuM U3 BaXKHBIX HAIMPABICHUHN MPETYNPEKACHUS HAIPYTaTEIhCTBA HAMl TEIAMHU
yYMEpUINX U MECTaMU U3 3aXOPOHEHHUS SIBICTCSA peann3allys B MOJHON Mepe MpUHIUIA
HEOTBPATUMOCTH OTBETCTBEHHOCTH JIHI], BAHOBHBIX B COBEPUICHHH MOJOOHOTO pojaa
PECTYIUICHUHN, KAYECTBEHHOE M CBOCBPEMEHHOE MPOBEICHUE ONEPATUBHO-PO3BICKHBIX
U CIICJICTBEHHBIX JICCTBUM, HAlIPaBJIEHHBIX Ha BBISBICHUE, IPECECUCHHUE U PACCIIEI0Ba-
HHE JIeJ1 JTaHHOW KaTErOpPUHU.

[Tpodunaktuueckas paboTa Mo HEAOMYIICHUIO MPECTYIICHHUM, MPEAYCMOTPEHHBIX
cT. 244 YK P®, nomkHa CTpOUTHCS HA B3aMMOJIEUCTBUM OPraHOB BHYTPEHHHUX JEI C
OpraHu3alMsIMH, OCYIIECTBISIIONIMMHU TOCYAAPCTBEHHBIA KOHTPOJIb 32 COJIEP)KAHUEM U
0J1aroyCTpOMCTBOM MECT 3aXOPOHEHHUS YCOTIIIHX.

Oo6pamiaeT Ha ceOs BHUMaHHE O€30TBETCTBEHHOE OTHOIICHUE JOJIKHOCTHBIX JIHIT
roCyJapCTBEHHBIX OPraHOB W OpPraHOB MECTHOIO CaMOYIpPABIEHUA K OOSI3aHHOCTH
BOCCTAaHOBJICHHSI TPUILEAIINX B HETOJHOCTh MECT 3aXOPOHEHUH, MEMOpPHAIIbHBIX
COOPY>KEHUI M OOBEKTOB, YBEKOBEUHMBAIOIIMX MaMATh yMepiiux, moruomux. Hamo
OTMETHUTH, YTO TOSBICHUE HAYAIBHBIX Pa3pylICHUN PE3KO YBEITUYHMBAECT BEPOSTHOCTDH
YCKOpPEHHOU mopuu 00beKTOB. [103TOMY ciexyeT CBOEBPEMEHHO YCTPaHATh Ne(EKTHI,
KaK €CTECTBEHHOTO MPOUCXOKICHUS, TaK M MOSBUBIIHECS MO0 BUHE YenoBeka. HeoOxomm-
MO J00MBaThCs BO3MEILEHUS UMYIIECTBEHHOTO W MHOTO yiepba co CTOPOHbI BUHOBHBIX
mui. OueBuiHa HEOOXOIUMOCTD CO3/IaHMsI B TOpoJax U pailoOHaX BHEOIOKETHBIX (POHIOB
OpraHu3alliy MMOXOPOHHOTO Jieia U 0JaroycTpoicTBa MECT 3aXOPOHEHHUS.

Taxxe K mpeaynpenauTeTbHBIM MEpaM MOXXHO OTHECTH COBEPIICHCTBOBAaHHE OX-
paHHOM N1eATEIbHOCTH B paccMaTpuBaeMoi cepe, a Takke HUCIOIb30BaHUE COBPEMEH-
HBIX TEXHUYECKUX CPEJCTB HAOJIOJICHUS, HEONMYIIEHUE TPOHUKHOBEHUS TOCTOPOHHUX
JIUI] B HEYCTAHOBJICHHOE BPEMsI Ha OXPaHAEMYIO TEPPUTOPHIO, IPUMEHECHUE K HAPYIIIH-
TEJISIM MEp aIMAUHUCTPATUBHOMN M YTOJIOBHOM OTBETCTBEHHOCTH.

KpumuHoOnornyeckuii aHaiaus NpecTyIuIeHUs], MPETyCMOTPEeHHOTO cT. 245 YK P®
(srcecmorkoe obpawenue ¢ HcueomHubiMu), IOKA3BIBACT, YTO €O MPEAMETOM 3a4aCTYIO
CTaHOBSITCS JOMAIIIHUE KUBOTHBIE (KOIIKH, cobaku — 70%), nrust (15%). bonbmma-
CTBO MPECTYIJICHUN COBEPIIACTCS U3 XYJIUTaHCKUX NoO0yxkaeHuM (75%), U3 KOPBICTHBIX
no6yxennit (15%). HesnauutenpHOE YMCIIO TaKUX MPECTYIUICHUN ObLJIO COBEPIIIEHO B
MPUCYTCTBHE MatoneTHuX (2%)’. TIpumepom scecmokozo o6pauyens ¢ HeusomHuimMu
asunucy coovimus 8 Pocmosckom 3oonapre 6 1998 200y. Heuzsecmuule, copeas 3amMok
C 8oJbepa, HAMPABUIU HA SPYNNY KeH2Ypy coOaK, @ pe3yibmame 4ue2o 8 83pOocivix u 5
HOBOPOJICOCHHBIX KeH2YpY ObLuu Youmui®. B dpyeom ciyuae epascoanun K., Haxodscy &
COCMOAHUU ANKO20NbHO20 ONbSHEHUs, HA 21d3ax y nocemumeineu 300napka, 3a0pas-
WIUCL 8 80IbED, YOAPOM HO2U YOUIL OICHUXY, d ONeHEHKY CBEPHYI 20108Y°. SHAUUTEILHOE

! Cm.: JIo60B M., YTONOBHAS OTBETCTBEHHOCTh 33 XKECTOKOE OOPAILIEHHE C KHBOTHBIMH: JIHC. ... KAHJ. FOPHIL.
Hayk. Mocksa, 2000. C. 127.

2 PocToBcKas tpareaus // Meranomnuc-skernpecc. 1998. 9 nexadpsi.

% Cw.: Tlermakos A., [lep6a C. YroyoBHasi OTBETCTBEHHOCTH 3a XKECTOKOE oOparieHue ¢ )xuBoTHbeIMU // CoBet-
ckas roctuims. 1991. Ne 2. C. 22.
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KOJIMYECTBO >KUBOTHBIX M NTHI[ NMOrMOaeT NMpU HE3aKOHHOM NEPEMEIEHUU UX 4epes3
TaMOKEHHYIO TpaHHIly (KOHTpabaH[e).

CorunacHo ct. 56 @eaepanbHoro 3akoHa ot 24 anpeinsa 1995 r. Ne 52 «O )xuBoTHOM
Mupe»’ TpaiaHe, IPUUMHUBIINE Bpe 00BEKTaM KHBOTHOTO MHpA M Cpejie HX 0OHTa-
HUS, BO3MEIIAIOT HAHECEHHBIN yuiepO J0OpOBOIBHO JIMOO MO PELIEHUIO Cyla B COOT-
BETCTBUM C TAKCAMHU M METOAMKAMH HMCUYUCIECHUS ymepOa KUBOTHOMY MUPY, a IPH UX
OTCYTCTBHM - MO (PaKTUYECKUM 3aTpaTaM Ha KOMIICHCAIMIO yliepOa, HaHEeCEHHOTO
00BEKTaM >KMBOTHOTO MHpa U Cpelie UX OOUTaHMsI, C YYETOM IOHECEHHBIX YOBITKOB, B
TOM YHCJIE YITYIIEHHON BBITOJIBI.

Ha ocHOBe mpoBeIeHHBIX MCCIEA0BaHUM ObUIM OTMEUYEHBI CIEAYIONNE 0COOEHHO-
CTH JIMYHOCTHU TMPECTYIMHHUKA, JOMYCKAIOLIETO KECTOKOe oOpalleHue ¢ >KUBOTHBIMU. B
OCHOBHOHM Macce — 3T0 MYKUUHbBI (95%). 3HAYUTEIBHYIO OO0 COCTABJISIOT JHia 25-
30-nernero Bo3pacta. [1lo cBoemy oOpa3zoBaHHIO ¥4 - JIMLIA CO CPEAHUM WM HENOJHBIM
cCpeaIHUM 00pa3zoBaHuEM, Y4 - IpeacraBuTenu pabdouux npodeccuit. [lonoBuna mpe-
CTYITHHKOB K MOMEHTY COBEPILECHHUS MPECTYIJICHUS HUT/IE HE padOTalId U HE YUWIHCH.
Kaxnoe mAroe mnpecrymenue cosepuieHo B rpynne. bonee 40% mnpectymeHui
COBEPIIICHO JIAIAMH, HAXO/AIIIMHCS B COCTOSIHUH AJIKOTOIBHOTO OITbSHEHHS-.

Pabora mo mpenynpexaeHut0 MoJo0HOro poja MPEecTYIJICHUM BeaeTcsl KpaiiHe
ciabo. [lo nacrosmero Bpemenu B Kogexce P® 00 aqMUHUCTpaTUBHBIX [IpaBOHAPYIIIE-
HUAX OTCYTCTBYET HOpMa, IMO3BOJISAIONIAs 3allMIIATh >KMBOTHBIX OT MHBIX MPOTUBO-
MPaBHBIX MOCATATEIbCTB, HE MOBJICKIIMX MX TMOEIH WIH YBEUbsl, HO CONPSKEHHBIX C
KecTOKUM oOpaiieHueM. llpencrasnsercs 1eaecooOpa3HbIM OPUEHTHPOBATh y4aCTKO-
BBIX YIOJHOMOUYEHHBIX MHJIMIUU U COTPYIHUKOB MOJpa3AesieHuil 1Mo NpOTHUBOJACHCT-
BUIO KOJIOTHYECKUM INPECTYIUICHUSIM OPraHOB BHYTPEHHUX JEJI HA TECHOE B3aUMOJIEH-
CTBUE C TOCYAAPCTBEHHBIMU M OOILIECTBEHHBIMU OpPraHU3ALUSIMU MO MpodIemMe npery-
MPEXICHUS )KECTOKOTO 00paeHus! C YKUBOTHBIMH.

3adanua 0na camoOKOHmMpOia

1. Jlatime kpumunonoc2uueckyro Xapakmepucmuky npecmynjieHusm npomue o6-
WecmeeHHOU HpABCMBEHHOCHIU.

2. Iokasxcume ocobeHHOCMU TUYHOCTIU NPECMYNHUKA, COBEPUIAIOWe20 NPOMmU-
80NpABHbLIE NOCA2AMENLCNEA 8 Chepe OXPaHbL HPABCMBEHHBIX YCMOes 00ujecmad.

3. Buioenume npuuunsl u ycnogus cosepuieHus npecmynieHutl npomus oowecm-
BEHHOU HPABCMBEHHOCTN.

4. Ilposedume knaccughukayuro oouie2ocy0apCcmeeHHbix mep, HanpasileHHbIX Ha
npedynpesicoeHue U MUHUMUZAYUIO NPECmyNIeHUll NPOmu8 0OUWecmeeHHOl Hpascm-
8EHHOCTIU.

5. Ilpoananuzupyiime OesmenbHOCMb 0P2AHO8 GHYMPEHHUX 0ell N0 NPedynpelc-
OeHUI0, BbIAGNEHUIO U NpeceyeHUur0 npecmynieHull npomue oouecmeeHHou Hpagcm-
8EHHOCTU.

LC3PD. 1995. Ne 17. Cr. 1462; 2008. Ne 30 (u.2). Cr. 3616.
2 Cm.: JIo60B MY, YTONOBHAs OTBETCTBEHHOCTh 3 XKECTOKOE OOPAILEHHE C KHBOTHBIMH: JIHC. ... KAHJ. FOPHIL.
HayK. Mockga, 2000. C. 129-130.
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3aKJII0UYeHHEe

B mactosmee Bpems B Poccun mpopomkaercss peopMUpOBaHUE MOJUTHYECKOH,
YKOHOMHUYECKOM, COIMMAILHOMN, KyIbTYPHOU, TIPABOBOM, TyXOBHOH cep Ku3HH 0O0IIe-
cTBa. B 3T0i1 cBs3U 3a mocneaHee BpeMs ObLI MPUHSAT PAJl 3aKOHOB, OTACIbHBIE HOPMBI
KOTOPBIX MOJAYEPKUBAIOT IPUOPUTETHOCTH MIPEBEHTUBHBIX MEp B OOPHOE C MPECTYITHO-
cThi0. OIHAKO HE BCE LIEJM HA CErOJHSALIHUMN JE€Hb JOCTUTHYTHI, a MpodjieMa Ipery-
MPEXICHUS NPECTYIUICHUI U aAMUHUCTPATUBHBIX MTPAaBOHAPYLIEHUN Npruodpena dosee
3HAYUMBII XapaKTep.

[Tanenue ypoBHSI MPOU3BOJCTBA, UHQIISIMS, POCT 6€3pabO0TUIIBI 00YCIOBUIH CY-
IIECTBEHHOE CHUXEHUE YCJIOBUW JKM3HU 3HAYUTEIBHOM YacTHU HACEJIEHUS CTpaHbl. B
psiie PETMOHOB B ATOW CBSI3M BO3HUKIIM OCTPBIE COLIMAJIbHBIE KOH(JIMKTHL. YPOBEHb
3apabOTHOM TJIaThl, TEHCUOHHOTO OO0ECMEUEHUs] MUJUTMOHOB JIIOJEH, OO KETHBIC
3aTpaThl Ha 00pa30BaHUE U 3PABOOXPAHEHUE OCTAIOTCS KpailiHe HU3KUMHU. B ycnoBusax
(PMHAHCOBOTO KpHU3HCAa YYaCTWIMCh CIydyal HE3aKOHHBIX YBOJbHEHHH paOOTHUKOB
NPEANPUATAA U YUYPEXKIEHUH, BO3pacTaloT (HakThl HECBOEBPEMEHHOW BBIILIATHI 3apa-
OOTHOM IJIaThl, HANPABJIEHUA pa0OTHUKOB B BBIHYKJIEHHbIE HEOIJIAYMBAEMbIE OTITYCKA.
Bo MHOrux KOMMEpYECKHX OpPTraHHM3alUsX TPYJIOBbIE OTHOILIEHUS HE O(DOpPMIISIOTCA B
YCTAHOBJICHHOM 3aKOHOM TOpSIIKE .

CylllecCTBEHHO COKpaTWjach YHCIEHHOCTh O(UIMAIbHOW 3aHSATOCTU HACEJICHUS
Hapsy C BO3pacTaHWEM TEHEBOM aKTUBHOCTH TpaxaaH. B 2008 r. Ha Teppuropun
Poccuiickoii ®deneparuu ObUIO 3apErMCTPUPOBAHO CBBIINIE 3 MIIH. MPECTYIUICHUM,
OKOJIO ITOJIOBHHBI U3 HUX OCTAJIMCh HEPACKPBITBIMH. HEeCMOTpsl HAa HEKOTOpOE CHMIKE-
HUE, KOJMYECTBO TSDKKHUX M 0CO00 TSDKKMX MPECTYMJIEHUH OcCTaeTcs 3HAYUTEIbHBIM
(cBbiie 850 ThIC. B rof). YUUTHIBasi PE3yIbTaThl UCCIEAOBAHUN JIATEHTHOM MPECTYIHO-
CTH, CJIETyeT OTMETUTh, UTO OHA B 3-5 pa3 MpeBbIIaeT O(QOUIHATIBHYIO CTATUCTHUKY.

He gy b1 poccuiickuM TpakJjaHaM HOPMBI MMOBEACHUS, coliepxKaliie B cebe opu-
SHTUPBI HACWJINS, dKECTOKOCTH, ATYHOCTH, CTSKATENbCTBA U paBHOAYIINA. Bee Gonblie
3asBIIAIOT O ce0e HEeraTUBHBIE COLMANIbHBIC SIBIECHHUS, 00yCIIaBIUBAIOIIUE U BOCIIPOU3-
BOJSIINE MPECTYNHOCTh (HAPKOMaHMS, MPOCTUTYILMS, MbIHCTBO M AJKOTOJIHU3M, Opo-
JSPKHUYECTBO U TOMPOIIAHUYECTBO, O€CIPU30PHOCTh U Oe3Haa30pHOCTh AeTeit). Ha
(¢oHE BCEro ATOro OTMEYaeTcsl MaJeHUE HPABOB, CHMXKEHHE 3HAYMMOCTH MOPAJbHBIX
MHCTUTYTOB B POCCHICKOM OOIIECTBE.

[TpeneOpexxuTenbHOE OTHOILIEHUE K MPaBy U COLMAIIbHBIM HOpPMaM, COKpPBITHE He-
0JIarOBUAHBIX MOCTYNKOB, AehopMallis MOPAJIbHBIX IIEHHOCTEH B COZHAHUM Tpa)KaaH —
BCE ATO CBHUJIETEJIHLCTBYET O HPABCTBEHHOW aHOMHUHU MEPEXOAHOr0 OOIIECTBA U MPEXKIE

! Cm.: Tanaxos C.C. , Tlerpymknna JI.B. KoHuenTyaabHbie 0CHOBBI IIPEIYNPEKICHHS MPECTYILICHHH ONepaTHB-
HBIMU II0/Ipa3/ICJICHASIMHI OPraHoOB BHyTpeHHUX nie // Poccuniickuit cienoBatens. 2005. Ne 5. C. 21.
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BCETO 3TO 3aTparuBaeT COBPEMEHHYIO Mo0iekb. [1o muenuto FO.A. JleBana, B JaHHBI
MEPUOJT CIIOKUIIOCHh HECKOJIBKO XapaKTEPHBIX TUIIOB JIFOJCH: a) OTKPBIBIIHME IS CEOs
HOBBIE BO3MOXXHOCTH; 0) CUMTAIOIIME, YTO JJII HUX HUYETO OCOOCHHOTO HE M3MEHU-
JIOCh; B) HEMPHUCIOCOOJsIeMbIC, BBIHYXKJICHHBIC TPEJACIbHO CHUXKATh YPOBEHb CBOMX
3anp000131. OTnenpbHO BBIJEISETCS TaKOW THUIT JIMYHOCTH, KaK «UEJIOBEK JIYKaBBIN,
KOTOPBIH MAaKCHUMaJbHO TPUCIIOCOOMIICS K pEadsIM >KH3HU W HCIOJIB3YET TaKYIO
CUTyallilI0 B COOCTBEHHBIX HMHTEpPECAaX, HEPEIKO Hapylllas YCTaHOBJICHHBIC IMpaBUIIA.
CBoe¢ 1oBe/ICHUE OH OIPaBABIBAET HEOOXOIUMOCTBI0O CAMOCOXPAHEHUS WIIH «BBICIITUMU
WHTEpecaMm» OO0IIeCTBA U FOCYI[apCTBaZ.

BoNbIIMHCTBO MPECTYMHUKOB MPOUCXOIUT M3 CJIOCB HACEICHHUS C HEYCTOMYMBBI-
MU, aHTHOOIIECTBEHHBIMH HpaBaMHU, HO MMEETCS W JApyras CTOPOHA ITOTO SIBJICHUS.
CerogHsi O0OIIIECTBEHHOCTb CEPbE3HO OOECMOKOCHA 3HAYUTEIBHBIM YBEIMYCHUEM
IPECTYIUICHUH, COBEPIIEHHBIX IOJAPOCTKAMH W MOJIOACKBI0O M3  OJIaromoJydHBIX
(oOecrieueHHBIX) cemeit. boiee Toro, mpecTyricHus B chepe dIKOHOMUKH,; HHTEPECOB
roCyJIapCTBEHHOM BJIACTHU, TOCYAAPCTBEHHOU CIIYXObI U CITY>)KObI B OpraHax MECTHOI'O
caMOyIpaBJiEHUs; TTPaBOCYAUS; MOPsAJKA yHpaBICHUS, KOMIbIOTEPHONH 0€30MacHOCTH
MPEMMYIIECTBEHHO COBEPIIAIOTCS XOPOIIO O0pa30BaHHBIMHU JIMIIAMHU, 3a4acCTYyIO
UMECIOIMMH aBTOPUTET M TOJIB3YIOIIMMUCS YBaXCHHEM, 3aMACKUPOBABIIMMU CBOM
00pa3 JKM3HHU T0]] IPABOMOCIYIIHBIA. B CBsI3M ¢ YeM MMEHHO HOPMBI HPAaBCTBEHHOCTHU
JIOJDKHBI PACCMATPUBATLCA KaK COIMAIbHBIN (DyHIaMEHT YrosoBHOTo mpaa. OOiiecT-
BEHHO OIIACHOE €CTh OJIHOBPEMEHHO OE€3HPABCTBEHHOE, T.K. OHO MEIIAET JOCTHKECHUIO
TEX 1IeJICH, KOTOPBIE CTOST MEPE] IPakIaHCKUM 0BLIECTBOM".

B cnyyae BO3HUKHOBEHHS KOH(JIMKTOB M IPOTHBOPEUMM MEXIy HOpPMaMHU yTo-
JIOBHOT'O TIpaBa U OOIIECTBEHHON HPABCTBEHHOCTH HEOOXOJMMO O€30TiaraTesibHOe MX
pa3pelleHre, 4YTO COCTABJSICT BaXKHYIO CTOPOHY MpPOIEcca COBEPIICHCTBOBAHUS YIoO-
JIOBHOTO 3aKOHOAATeNbCTBA. [Ipu 3TOM MOJIOKEHMSI 3aKOHA JOJKHBI OBITh TOYHBI U
OJIHO3HAYHBI, B IPOTUBHOM CITy4ae OTKPBIBACTCS JOpOra JJjis nponsBona4.

OO6mecTBeHHAs: HPAaBCTBEHHOCTh — 3TO MCTOPHUYECKH BBIpAOOTAHHAS M MPUHSTAS
JIOJIbMU COBOKYIMHOCTh HOPM M MPABUJ MOBEJCHHUS, OTPAXKAIOIIMX MPE/ICTABICHUE O
no00pe u 371€, YeCTH U JOCTOUHCTBE, CIPABEAJIMBOCTH, KECTOKOCTH U Mujocepauu. B
HacToslle padbore oOlecCTBEHHAss HPABCTBEHHOCTh MPEUMYIIIECTBEHHO paccMaTpuBa-
Jach KaK OOBEKT YTOJOBHO-TIPABOBOM OXpaHBl. YTOJOBHBIM 3aKOH HE MOXKET OBITh
HaIpaBJICH Ha 3alIUTy CaMHX IO ce0e HPAaBCTBEHHBIX MPUHITUIIOB U HOPM (3TO obecre-
YUBAETCS C MOMOIIBIO HOPM MOpPaJM), OJTHAKO OH CHOCOOEH Oorpa)xaaTh OOIIECTBO OT

Lewm: JleBaga FO.A. Homo Post-Soveticus // O6miectBenHbie Hayku u coBpemeHHocTh. 2000. Ne 6. C. 10.

2 Tam xe. C. 16.

SCm.: Kapnen 1.W. YronosHoe npaso u 3tuka. M., 1985. C. 91.

* Cm.: Tacakos C.B. HopMmbl HpaBCTBEHHOCTH KaK COLMAIBHBINA (yHIaMEHT yroJoBHOTo npasa // Poccuiickas toc-
Taunus. 2005. Ne 12. C. 20.
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BOIMIOIINX aMOPAJIbHBIX NPOSBIICHUN, CBSI3aHHBIX C COBEPIICHHEM MOCTYIKOB, IOIH-
PAIOIIHX YCTOABIINECS HPABBI H TPAIHIIHH .

[Ipectymiennss mpoTUB OOIIECTBEHHON HPABCTBEHHOCTH — 3TO YMBIIUICHHBIC
OOLIECTBEHHO OINACHBIE ACSIHUS, NMPUUYMUHAIOIIME BpEeJ WM CTaBALIUE IOJ Yrpo3y
OPUYUHEHMS TaKOro Bpeaa MpaBuiia, oOblUau U TPAAULIMKU MOPAJIBHOTO COAEPIKAHMS,
rOCIIOACTBYIOIIME B 00OLIECTBE (TOCYIAPCTBE) B ONPEIEICHHBIN IEPUO BPEMEHH.

JlanHble onpeneneHusl He NPETEHAYIOT Ha YHHUBEPCAIBHOCTh, CYIIECTBYET MHO-
roodpasue MHbIX MOJIXO0J0B (TPAKTOBOK), HE MEHEE 3HAUMMBbIX JJI1 TEOPUH U MPAKTHU-
K1, TIO3BOJISIOLIMX PACCMOTPETh JAaHHYIO MPoOJIeMy ¢ JpyruX CTOpoH. Mbl mocrapa-
JIUCh JTOCTYIHO H3JIOKUTH YTOJOBHO-IIPABOBYK0 M KPUMMHOJIOTUYECKYIO XAPaKTEPH-
CTUKY MPECTYIUIEHU NMPOTHUB OOLIECTBEHHON HPABCTBEHHOCTH, OTPA3HIIA IPHOPHU-
TETHbIE HANpPaBJICHUS NPEAYNPEXICHUS M MPOTUBOJACHCTBHUS NAHHOMY BHIY IIpe-
CTYITHOCTH, a TAKXXE MEpbl IIOCTEIIEHHOI'O COKPAILEHUs YPOBHS JIATEHTHOCTH B 3TOMN
coepe.

AHanm3 poCCUKCKUX YTOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a MPECTY-
IJIEHUS, MOCATAIOME Ha OOLIECTBEHHYIO HPABCTBEHHOCTH, MOKA3all, 4TO, HECMOTPS
Ha MPEINPUHATHIE MPABOTBOPYECKHE MEPBI MO PePOPMUPOBAHUIO ACHCTBYIOIIETO
3aKOHOJATEIbCTBA B 3TOM YaCTH, HEOOXOAUMOCTh €ro JaJbHEUIIEr0 COBEPUICHCTBO-
BaHHs HE OTIAJAa U B HACTOSLIEE BPEMS SABIIIETCS OJHUM M3 aKTyaJIbHBIX HallpaBJie-
HHAW YTOJIOBHO-TIPABOBOW IOJIUTHKH.

C y4eToM CIIOXUBLIEHCS KPUMUHOTEHHON CUTYallMM B CTpaHE TpeOyeTcs aKTHu-
BU3alMs pabOThl BCEX MPABOOXPAHUTENIbHBIX OPraHOB IO BBISBICHHUIO M PACKPBITHIO
NPECTYIUICHUM, TMOCATAIONIMX HAa HPABCTBEHHBIC YCTOM OOIecTBa. B 3Tol CBsA3M
0co00e BHHMaHHE HEOOXOIUMO OOpaTUTh Ha MPEAyNpeKIACHHUE, BBISBICHHUE, JTOKY-
MEHTHUPOBAHUE U NIPECEUCHHUE MPECTYIHBIX JEHCTBUI, HAMPABIECHHBIX HA BOBJICYEHUE
B 3aHATHE MPOCTUTYLMEH, OPraHU3alUI0 MPOCTUTYLIMH, HE3aKOHHOE paclpoCTpaHe-
HUE TOpPHOTpapHUuUecKON MPOAYKIMH, a PaBHO COBEPIICHHWE TaKUX MPECTYIICHUN
OpPraHU30BAHHBIMU IPYIIIIAMU U MPECTYMHBIMU cooluiecTBaMu. Bo B3aumoaeiicTBum ¢
Pa3IMYHBIMU TOCYJAPCTBEHHBIMU U HETOCYJAapCTBEHHBIMU CTPYKTYypaMH B OJMKaii-
niee BpeMsl HY)KHO BO3JIBUTHYTh Oaphep MOCTYIUIEHUIO Ha POCCUMCKUN PBIHOK
NEeTCKOM mnopHorpaduu. YCWINTh paboTy MO MNPOTHUBOJACUCTBHUIO MPECTYILJICHUSM,
COBEpIICHHBIM Ha PEJIUTHMO3HOM MOYBe, T.K. OHM, Hapyllash WHbIE OOILECTBEHHBIC
OTHOIIICHUS, MOJPHIBAIOT U HPABCTBEHHbIE OCHOBBI. He00X0AMMO TOKHBIM 00pa3oM
OpraHU30BaTh OXPaHy UCTOPUUYECKUX U KYJIBTYPHBIX IEHHOCTEH HAIIEro rocy1apcTBa,
00ecreynTh HEMPUKACAEMOCTh MECT 3aXOPOHEHUS TPaKIaH.

K coxanenuto, pabota 1no npeaynpexacHuI0 MPecTyIUIeHUH MPOTHUB OOIIEeCT-
BEHHOW HPaBCTBEHHOCTH OCYIIECTBIsACTCS KpaitHe ciabo. Tonmpko enuHas, 1eneHa-
IIpaBJ€HHAs, CKOOPIWHHPOBAHHAs, YMEJIO OpPraHU30BaHHAas M BOIUIOLIECHHAs B
peaNbHOCTU AESATENBHOCTh BCEX 3aWHTEPECOBAHHBIX CYOBEKTOB (BEOMCTB) MOXET

! Yronosroe npaso. O6mias u OcoGennas yacTu: yaeGHUK / o o6y, pea. M.IL XKypasnesa, C. 1. Huxymuiua. M.:
Hopwma, 2008. C. 564-565.
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OKa3aTh MPOPUIAKTUYECKOE BO3MCHCTBHE HA CIOXKHBIIYIOCS CHUTYallMI0 B JaHHOU
cdepe ¥ MOCTy>KUTh CTA0OMIIN3alUN OTIEPATUBHOM OOCTAaHOBKH.

BrIBOZIBI 1 peKOMEHAINH, CoAepIKalIuecss B 3TOM paboTe, 1Mo HaleMy MHEHHIO,
OyayT crocoOCTBOBAaTh NaNbHEHINEH pa3paOdOTKe TEOPETUYCCKUX U IMPAKTUICCKHUX
TIOJIOKEHUH 10 TPOTHBOJCHCTBUIO MPECTYIJICHUSM MPOTHUB OOIIECTBEHHOW HPaBCT-
BEHHOCTH, COBEPIICHCTBOBAHUIO MPABOBOTO PETYIUPOBAHUS U TOBBIIIECHUIO D (DeK-
TUBHOCTH JESATEIHHOCTH OPTaHOB BHYTPEHHUX JIEI.
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H.N. Mannesa. — CI16.: FOpunnueckuit uentp I[pecc, 2004. — 450 c.
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2.A. Capxkucooiui. — Munck: Teceit, 1999. — 176 c.
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nuueckuit nentp Ipecc, 2002. — 409 c.

1.26. YronoBubeiii kojekc Kazaxcrana. — CII0.: FOpumuueckuii nientp Ilpecc,
2001. - 215 c.
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2.22. KommeHTapuii k YrosoBHOMY Kojekcy P®: pacmmpeHHBIH YrojJoBHO-
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M.: FOpucr, 2007. — 692 c.

2.34. Kpumunonorusi: yueoHoe nmocodue / nmon pen. C.5. Jlebenera, M.A. Kouy-
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2.44. Hapxotuzaiusi B TarapcTaHe: CTpaTeryl COLIMAIBHOTO PETYJIUpPOBAHUS /
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H.C. Taraunes. - CII6., 2002. — T. 2.
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s, ['epmanus, Anonns): cOOpPHUK 3aKOHOMATENBHBIX MaTepuanoB / mox pemx. M.JI.
Ko3oukuna. — M.: U3a-Bo 3epuano, 1998. — 352 c.
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THON MBJI Poccun, 2002. — 87 c.
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4.45. Manarun A.E. KpuMuHonoruueckas XapakTepUCTHKA JHUL, 3aHUMAFOIIHNXCS
npoctutyuueit / A.E. Hlanarun // COOpHUK TPyIOB MOJIOJBIX YYEHBIX U MPENOJaBa-

teneit Kazanckoro ropuandeckoro nHctutyTa MB/L Poccuu: Beim. 3. - Kazans: KIOU
MB/I P®, 2008. C. 89-93.
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Bepxosnoro Cyaa Poccuiickoit @enepanuu ot 10 utons 2008 r. Ne 8 // BBC PO. —
2008. - Ne 8.
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IIpunoxenue Nel

KPATKHWI CJIOBAPh OCHOBHBIX TEPMHUHOB

AJIMUHUCTPATUBHOE NMPAaBOHApPYUIeHWe — MIPOTUBOIIPABHOE, BUHOBHOE, AaHTHOO-
IIECTBEHHOE JIelicTBUE MO0 Oe3/IeHCTBHUE, 32 KOTOPOE aJIMUHUCTPATUBHBIM 3aKOHO 1A~
TEJLCTBOM MPEAYCMOTPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCT.

AMOPAJIBHOCTh — HEMPUHATUE MOPAIBHBIX YCTOEB OOIIECTBA, HUTUIMCTHYECKOE
OTHOUIEHUE K HPABCTBEHHBIM HOpPMaM, IyXOBHBIN pacmaj auuHocTu. Kpaiineir ¢popmoit
aMOPAJIBHOCTH SIBJIACTCS LMHU3M — IPE3PUTEIBHOE OTHOIIEHHE KO BCEH KYJIbTYpE
o0miecTBa, K €ro JAyXOBHbIM LIEHHOCTSIM, TJIyMJICHHE HaJ HJ€alaMu, COLUAIbHBIMU
ycTosiMi. Amopanuzm (OT Tped. a OTPHIL. YacTUIla W jar. moraliS HpaBCTBEHHBIH) —
0e3pasznuure K TpeOOBaHUSIM MOPAIU U OOILEIPUHATHIM HOPMaM MOBEIEHUS B OOIIECTBE.

AMOpPAJIbHBIH NMOCTYNOK - JUIIEHHBI MOpaiy, O€3HPaBCTBEHHBIN, MMOIMUPAO-
IIMH BCE MOPAJIbHBIE HOPMBI. K MX 4MCITy MOKHO OTHECTH: HEYBAKUTEIBHOE OTHOILIE-
HUE K OKCHIIMHAM, HECOBEPIUECHHOJECTHUM, HHBAIMIAM, IIPECTApEIbIM TI'PAKIAHAM;
3710ynoTpeOIeHUE aJIKOTOJIEM U MbSHCTBO; OECTIOPSI0YHbIE CEKCYaIbHbIE KOHTAKTHI U T.JI.

Banpganusm — mpecTyrjieHre MPOTUB OOIIECTBEHHON 0€30MacHOCTH, XapaKTepH-
3YIOLIEECS] OCKBEPHEHHWEM 3IAaHUM WJIM UHBIX COOPYKEHUM, NOpPYEH HMMYIIECTBA Ha
OOIIIECTBEHHOM TPAHCIOPTE WJIM B MHBIX OO0IIeCTBEHHBIX MecTtax (cT. 214 YK PD).
Bannanusm KOHKpPETHO BBIPAKAETCS B YYMHEHUW pPA3UYHBIX HaAMUCEN (HEpeaKo
HEIIEH3YPHOr0 XapakTepa) Ha (acamax 3/aHuii, Ha 3a00pax U UHBIX COOPYKEHUSX, B
3arpsI3HCHUH CTCH JJOMOB M T.J. B HACEJICHHBIX IyHKTaX, MOpYe 00OpYAOBaHMS TPaHC-
MOPTHBIX CPEJCTB (CUIECHUMN, OKOH), TU(TOB B )KMIIBIX JIOMaX U YUPEKICHUSIX, ITOBPEIK-
JICHUU W BBIBEICHUM W3 CTPOsi TejaehOHHBIX aBTOMATOB, IMOBPEKICHUH CaJ0BOTO
000pyI0BaHUS U aTTPAKIIMOHOB B MapKaX W CKBEPax OTMbIXA U MPOY.

BosJjieueHne HeCOBEPIIEHHOJIETHET0 B COBEPILIEHHE AHTHOOIECTBEHHbIX Jeii-
CTBHMU — NPECTYIUIEHUE NMPOTUB CEMbU U HECOBEPILICHHOJIETHUX, IPEAYCMOTPEHHOE CT.
151 YK P® u 3akmouaronieecs B BOBICUEHUN HECOBEPIIEHHOJIETHETO B CUCTEMaTHYe-
CKO€ yIOTpeOJICHHE CIUPTHBIX HAMUTKOB, OJypPMaHUBAIOIIMX BEILECTB, B 3aHSTHE
OpOJSKHMYECTBOM WJIM  TTOMPOIIAMHUYECTBOM, COBEPIICHHOE JIUIIOM, JOCTHUTIIHAM
BOCEMHA/ILIATUJIETHETO BO3PACTa.

BoBiieyenne HeCOBEPIICHHOJIETHEr0 B COBEpIICHHE NMPEeCTYIUVICEHUs - IIPECTYI-
JIEHWE MPOTUB CEMbU M HECOBEPUIEHHOJIETHUX, NpenycMoTpeHHoe cT. 150 YK PD u
3aKJIH0YAIONIEeCss B BOBJICYCHUN HECOBEPILICHHOJIETHETO B COBEPIICHHUE NPECTYIUICHUS
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nyTeM o0elanuii, 0OMaHa, yrpo3 Wil UHBIM CIIOCOOOM, COBEPIIIEHHOE JTUIIOM, TOCTHT-
IIMM BOCEMHAJUATUIIETHETO BO3PaCTa.

BpeMmsi coBepiieHUs1 IpeCcTyNJIEHUsI — ONPEICTICHHBINA MMEPUO/I, B TCUCHHE KOTO-
POTO MOXKET OBITh COBEPIICHO MpeCcTyIIeHne. BpeMeHeM COBEpIICHUST MPECTYIUICHUS
MPU3HACTCS BPEMS COBEPIICHUS OOIIECTBEHHO OITACHOTO MeWcTBUS (Oe31eiCTBIA)
HE3aBHCUMO OT BPEMEHU HACTYIUJICHUS MOCIEICTBUIA.

JleBHaHTHOeE TOBeeHne (OTKIOHSIONIEECs) — MOBECHHE, MPOTHBOPEYAIIICE TTPH-
HSITBIM B 00IIIECTBE MPABOBBIM WJIM HPABCTBEHHBIM HOpMaM, IIPECTYITHOE MIIM aMopaib-
HOE TNOBEACHHUE; PE3YJIbTAT ACOUUAIBHOIO PA3BUTHS JUYHOCTH, BO3JICHCTBHE HAa HEE
HEOJAronpusITHBIX COIMATIBHBIX CHUTYallMii, COBMHAaJCHUE, HAJIOKEHHE HETaTHUBHBIX
COIMAJIBHBIX (PAKTOPOB Ha «CJIa0bIE MECTa JIUYHOCTH.

JucunmiuHapHblid npoctynok (anri. disciplinary offence, misdemeanour) —
MIPOTHBOINIPABHOE BHHOBHOE HApYIIEHWE TPYAOBOM WJIM CIY)KEOHOW JTUCIMIUIMHBI
COTPYIHHKOM (paOOTHHUKOM), 32 KOTOPOE MPETyCMOTPEHA OTBETCTBEHHOCTh B JTUCITUII-
JUHApHOM mopsiake. JJIs JUCHUIUIMHAPHOTO MPOCTYIKA XapaKTepHO HEHCIOJHEHUE
COTPYAHUKOM (paOOTHUKOM) CBOUX (YHKIMOHAIBHBIX (TPYAOBBIX) O00A3aHHOCTEH,
MIPETYCMOTPEHHBIX TPYAOBBIM 3aKOHOAATEIIHCTBOM, MPABIIIAMHA BHYTPEHHETO TPYI0BO-
ro pacropsiika, BOMHCKAMH YCTaBaMH M TIOJOKCHHSIMU O BHYTPEHHEW IHUCIIMIUIMHE,
JOJKHOCTHBIMUA MHCTPYKITUSIMHU, BBITEKAIOIIUMH U3 TPYAOBOTO JOTOBOpa (KOHTPAKTA),
3aKIIOYEHHOTO COTPYJIHUKOM (paOOTHUKOM) C KOHKpPETHOM opraHuzanueil. He sBiser-
Csl AUCIUIUIMHAPHBIM MPOCTYIKOM MOBEIeHHE pabOTHUKA, HE UMEIOIIee OTHOIIEHUS K
€ro TPyJAOBBIM O0S3aHHOCTSIM.

JIOJIKHOCTHOE JIMIIO — JIMLO, IOCTOSIHHO, BPEMEHHO WJIM 0 CIEUUAaJIbHOMY I0JI-
HOMOYMIO OCYILIECTBJsSIONIee (PYHKIMU MPEICTABUTENSI BJIACTH JIMOO BBHINOJHSIOLIEE
OpraHU3alMOHHO-PACTIOPSIAUTENbHBIE, aIMUHUCTPATUBHO-XO35IICTBEHHbIE (PYHKIUU B
roCyJapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIPAaBIEHUs, TOCYAAPCTBEHHBIX U
MYHULIMIAIBHBIX YUPEKACHUAX, a Takke B Boopyxkennsix Cunax Poccuiickonn dene-
paruu, Ipyrux Boickax u BOMHCKUX dhopmupoBanusx Poccutickoii deaepanmm.

KecTtokoe oOpameHue ¢ )KUBOTHBIMHM — MPECTYIUICHUE MPOTUB OOILIECTBEHHOU
HPaBCTBEHHOCTH, NpeaycMoTpeHHOoe CT. 245 YK PO®. [lesHue yroaoBHO HAaKa3yemo B
cllydae: THOENU WM yBEUbs KUBOTHBIX, €CIIM OHO COBEPLIECHO W3 XYJUTAHCKUX WM
KOPBICTHBIX OOYKJIECHUH, WM C TPUMEHEHHEM CaIUCTCKUX METOJOB, HUJIU B MIPUCYTCT-
BUU MaJoJeTHUX. JKecTokoe oOpalieHre MOKET COCTOSITh B MPUIMHEHUH 00N JKUBOT-
HOMY, JIMILIIEHUH €r0 MUILY, HAHECEHUHU MOBPEXKIECHUMN, paHEHUM, YICHOBPEAUTEIbCTBE
U IPYTUX croco0ax BO3AEHCTBUS HA )KMBOTHOE.
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http://ru.wikipedia.org/w/index.php?title=%D0%A2%D1%80%D1%83%D0%B4%D0%BE%D0%B2%D1%8B%D0%B5_%D0%BE%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8&action=edit&redlink=1

ZAKMBOTHBIN MMP - ABIIIETCS TOCTOSIHMEM HaponoB Poccuiickon @enepannu, HEOTb-
eMJIEMBbIM 3JIEMEHTOM MPHUPOHOM Cpejibl U OMOJIOTMUECKOro pa3HooOpasust 3emiu, BO300-
HOBJIAIOLIMMCST TIPUPOJIHBIM PECYPCOM, BaXXKHBIM PETyIHPYIONIMM U CTaOMIU3UPYIOLIHM
KOMITOHEHTOM OHOC(EpBI, BCEMEPHO OXPAaHSEMbIM U PALMOHAIBHO HCIIOJIB3YyEMBIM IS
YIOBJIETBOPEHUs TYXOBHBIX M MaTepUalIbHbIX NOTpeOHOCTeN TrpaxaaH Poccuiickoin
®denepanun.

3apakeHue BeHepU4YeCKoil 00J1e3HbI0O — COCTOUT B Tiepesiaue Bo3Oyaurenei 6o-
JIE3HU JIMIIOM, 3HABIIMM O HAJIMYMK y HEro Takod OOJIE3HU, APYTOMYy JHUIlYy IIyTEeM
COBEpILICHUS JIOOBIX JACHCTBUHM, KOTOpBIE, O OOIEMY MPaBUITy, BEAYT K 3apaKCHUIO
BEHEpUYECKON OO0JIE3HBIO (COBEPILIECHHE IMOJIOBOIO aKTa, MOLETYH, MUTAHUE U3 OJTHON
MOCY/JIbl, HECOOJIOJIEHNE WHBIX TUTUEHUYECKUX MPaBUI JIMIIOM, CTPAJalOlIUM BEHEpH-
YEeCKMM 3a00JICBaHHEM U JIp.).

3apaxenue BUUY-undexnueii — npeacranisier co0oil eHCTBUS BUHOBHOTO, KO-
TOpBIE CO3JAI0T PEATbHYIO OMACHOCTh 3apaxkeHusi Apyroro nuna BUY-undeknuei,
HE3aBHUCUMO OT TOTO, HACTYNWJIM WM HET YKa3aHHbIC MOCJIEACTBUS (COBEPILICHHE
IIOJIOBOI'O aKTa, HAPYLICHUE MEAULUHUHCKUX, CAHUTAPHO-IMUIEMHUOJIOTUYECKUX, TUTHE-
HUYECKUX MPABUIN).

310poBbe HacedeHUsl MPEICTABISET COOOM OXpaHAEMYIO YTOJIOBHBIM 3aKOHOM,
000COONIEHHYIO TPYIIy OOIIECTBEHHBIX OTHOIIEHUHN, OTpaKalwomux (Undeckoe u
NICUXUYECKOE OJIaromnoiayyue Joiei, OOBEIUHEHHBIX OJHOW TEPPUTOPUEH WIIM MECT-
HOCTBIO, YCIOBUSIMU MPOKUBAHUS, TPYAA U OTAbIXA.

HcTopuyeckue U KyJabTypPHbIEe HEHHOCTH — OCOOBIM BUJI IICHHOCTEH, CITIOCOOHBIM
B TOM WJIM MHOUM MEpE YAOBJIETBOPSATH TyXOBHBIE U AICTETUUECKUE MTOTPEOHOCTH YEIIOBE-
Ka U OJJHOBPEMEHHO COJIEpKaIluii B ce0e Xy10KECTBEHHYIO, HAYUYHYI0, MEMOPHATILHYIO
WA UHYI0 KYJIbTYPHYIO HEHHOCTb. [lo KynbTypHBIMHU IIEHHOCTSIMH, B TOM YHCIE U
MaMSATHUKAMU KYJbTYpPbl, IPUPOAbl MOHUMAKOTCS KaK JBMXKMUMBIC, TAK U HEJBUKUMbIC
00beKkThl. K IBIKUMBIM OOBEKTAM OTHOCSTCSI MPEIMEThI, HAXOIAIIUECS B HEIBUKU-
MBIX OOBEKTaX WJIM W3BJICUCHHBIC U3 HUX U CIOCOOHBIC MPENICTABISATh IEHHOCTh CaMu
o cede. K HeIBMXKUMBIM 00BEKTaM OTHOCSITCS MECTHOCTH MPUPOTHOTO, STHUUYECKOTO,
apXeOoJIOTUYECKOr0, UCTOPUYECKOTO M JAPYroro HAYYHOTO 3HAYECHUS, APXUTEKTYPHBIC
COOPY>KEHHUSI, aHCaMOJIH, MPEJICTABISAIONINE HAYUYHYIO, MEMOPUATIBHYIO, XYI0XKECTBEH-
HYIO U UHYIO KYJIbTYPHYIO HEHHOCTb.

Kpanudukanus npecrynjieHui — 3T0 YCTAaHOBJICHUE U FIOPUANYECKOE 3aKperie-
HUE TOYHOI'O COOTBETCTBHS (TOXKIECTBA) MEXKIY OOCTOATEIHCTBAMH COBEPIIEHHOTO
JULOM JIeSHUS W MPU3HAKAMH COCTaBa MPECTYIUICHUS], TPEAYCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM.
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Konnenuusi 60ps0bI ¢ NPeCTYNNHOCTHI0 — KOMILJIEKC OCHOBHBIX TEOPETHYECKHX
MOJIOKEHUM, HAMPABIECHHBIX HAa PACKPBITHE CYIIHOCTU OOpPBOBI C MPECTYHNHOCTBHIO B
KOHKPETHBIX MCTOPUYECKHX YCIOBHUSIX MOCPEACTBOM HAyYHO OOOCHOBAHHOI'O OIpesere-
HUSI ee LeNiei, 3a1a4, IPUHIMIIOB, OPM, CTPYKTYpPbI U 00ECTIEUMBAOLINX 3JIEMEHTOB.

Kpl/IMI/IHaJII/IZia]_[HSI — 3dKOHOJATCJIbHOC IIPU3HAHUC OIIPCACICHHBIX I[GHHI/Iﬁ Inpe-
CTYIIHBIMH U HAKA3YCMBIMH, T.C. YCTAHOBJICHHUC 34 UX COBCPIICHUC erHOBHOﬁ OTBCTCT-
BCHHOCTH. ,Zlekpumuuaﬂua'auuﬂ — HCKIIOYCHHUC IMPCCTYIIHBIX I[CHHI/Iﬁ N3 YIr'OJIOBHOI'O
3aKOHa, T.C. OTMCHA YFOHOBHOﬁ OTBCTCTBCHHOCTH 34 UX COBCPIICHUC. O6HII/IM OCHOBa-
HHUCM KpUMHUHAJIN3AllUN (I[erI/IMI/IHaJ'H/IBaHI/II/I) COOTBCTCTBYIOIINX I[eHHI/Iﬁ ABJISACTCA
MMEPCOUCHKA CTCIICHU UX O6Hl€CTBCHHOI>i OITIaCHOCTH.

KpumuHoreHHasi 00CTaHOBKAa — COBOKYITHOCTb (paKTOPOB, CIIOCOOCTBYIOLIUX CO-
XPaHEHHIO, TOHMKEHHUIO WM POCTY MPECTYNMHOCTU (OTAEIBHBIX €€ BUIOB) Ha ONpese-
JIEHHOW TEPPUTOPHUH B TOT WIIK NHOU MIEPUOJ BPEMEHH.

KpumuHosiornueckasi XapakrepucTHKa — ONKUCAHUE W aHAJIU3 CBOMCTB, 3aKOHO-
MEPHOCTEH, MPUYUH U YCI0BUH ((DaKTOPOB) U MOCIHEACTBUN MPECTYIMHOCTHU (€€ OTIEIIb-
HBIX BUJIOB), @ TAK’K€ CBOMCTB JTMYHOCTH MPECTYIMHUKA.

JlatenTHas npectynHocTh (OT yar. Latens — CKpbIThINA, HEBUIUMBII) — TPECTYII-
HOCTh, HE TIOJIYYMBIIAs MO TEM WJIM WHBIM MPUYUHAM OTPAKEHUS B OQUIIHATBEHON
yrOJIOBHOW CTaTUCTUKE. JIaTeHTHas! MPEeCTYyMHOCTh MOXKET PacCMaTPUBAThLCS KaK 4acTh
MPECTYIMHOCTH JIMIIb B ITUPOKOM (COITMATBLHO-TIPABOBOM) 3HAYCHUH.

JINYHOCTH BUHOBHOI'0 — COBOKYIHOCTh CBOWCTB, XapaKTEPHU3YIOIIMX JIUIO, CO-
BEpIIMBIIIEE MPECTyIUIeHnE (KpoMe MPU3HAKOB CyOBEKTa MPECTYIUICHUs], BKIIOYACT B
ce0sl XapaKTEePUCTUKH, PACKPBIBAIOIINE WHIUBHAYaJIbHbIE OCOOCHHOCTH HAPYIIUTEIS
YTOJOBHOTO 3aKOHA, HAIpUMeEp €ro geMorpaduyeckue, MCUuxXoJorniecKre, MOpaJibHbIe
U Ipyrye KayecTBa, MMEIOIIME YTOJOBHO-TIPABOBOE U KPUMHUHOJIOTHYECKOE 3HAUCHNE).

JINYHOCTH NMpPeCcTYNMHUKA — COBOKYITHOCTh HETATUBHBIX JUYHOCTHO-CTPYKTYPHBIX
IICUXUYECKUX KAYECTB, XapaKTEPHBIX IJIs IPECTYIHUKOB OIPEIEIICHHON KPUMHUHAIb-
HOM HAIpPaBJICHHOCTH.

Mepbl NPpEeAYNpPEeKACHUA NMPECTYIIHOCTH — HII/IpOI(I/Iﬁ KOMIIJICKC B3aMMOCBSA3aH-

HBIX CPE/ICTB, HAIIPABJICHHBIX HA BBISIBICHUE, YCTPAHEHUE U HEUTPAIU3aLUIO IPUYHH U
YCIIOBHi1, CIIOCOOCTBYIOIINUX COBEPIICHUIO IPECTYIICHUM.
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Mepsb! npoduiakTHUeCKOro Bo3aeicTBUS — IPABOBOE BOCIIUTAHUE U 00Oy4YEeHUE
HaceJeHus1, mpoduaakTuiueckue Oeceapl, opuinambHOE MpenocTepeKeHne, npoduaak-
THYECKUN Y4YET, MOMOIIb B NACIOPTU3ALMHU NPEANPUATUN, YUYPEKICHUM U OpraHu3a-
Ui, KPUMHHOJOIMYECKAsl 3KCHEPTU3a, COLMalIbHAs ajanTaiusi, MpoPHIaKTUYECKOE
IPEANUCAHNUE U JP.

MecTo coBepuieHMs NPECTYIJICHUSI — ONPEACIICHHAs] TEPPUTOPHSI, YIACTOK Me-
CTHOCTH, Ha KOTOPOM COBEpUICHO IPECTYNHOE JEIHWE WM HACTYIUIM BpEIHBIE
HocHeACTBUS. MeCcTo COBEpIICHHs MNPECTYIUIEHUsT MOKET paccMaTpuBaThCs B JIBYX
acreKTax:

1. xak npu3HaK OOBEKTUBHON CTOPOHBI IPECTYIIICHUS;
2. TIpH pEIICHUH BOMPOCca O ACUCTBUU YTOJIOBHOTO 3aKOHA B MMPOCTPAHCTBE.

Mopaab — 3TO COBOKYNHOCTbh LIEHHOCTEH, OPUEHTUPYIOMIMUX JIOAECH B MpakTH4de-
CKOM OTHOILIEHMH Ha J00pO M 3710, JAODKHOE MOBEACHHME, CMBICT XH3HHM U Ha BCIO
CUCTEMY OTHOIIEHHI JTUYHOrOo M oOlecTBeHHOro. Mopanas — (popma 0OLIECTBEHHOTO
CO3HaHUS U €ro peajus3alMy Ha MpaKTUKe, yTBepxKaarolias oOIecTBEHHO HEOOXOou-
MBI THUII TIOBEJIEHUS JIIOJEH, Cily)Kalas o0IIecOoHaTIbHON OCHOBOM €ro peryiupoBa-
HUs. «Mopasib — 00J1acTh 3TUYECKUX LIEHHOCTEH, KOTOpas MPEeXJe BCEro MPHU3HACTCS
KaXKIBIM B3POCIIBIM YICHOM OOIIIECTBAY.

MoTuB mnpecTyIieHusl — TICUXOJIOTUYECKHU (haKTop, MOOYXKIAAIOUTUN JUIO0 CO-
BEPIINTH MPECTYIMHOE JIeTHUE (KOPHICTh, HEHABUCTh, KPOBHAS MECTh U T.1.), Ha (OoHE
KOTOPOI'0 NPOTEKAIOT MHTEJUICKTyaJbHbIE W BOJIEBBIE NPOLECCH. B OCHOBE MOTHBa
qare BCEro JIeKaT NOTPEOHOCTH YEJIOBEKA, a TAKXKE APYTUe CTPEMIICHHUS, CKIOHHOCTH U
WHTEPECHI.

B 3akoHOMaTEIPHOM 3aKpETUICHUMH HAanOoJiee 4acTO MOKHO BCTPETUTH MPECTYILIE-
HUS1, COBEPIIEHHBIC U3 XYJIUTaHCKUX, KOPBICTHBIX MOOYKICHUI, TT0 MOTHUBY TOJUTHYE-
CKOHM, HJICOJIOTMYECKOW, HAIMOHAJIIBHOM, PAacOBOM WM PEIUTHO3HOM HEHABHUCTU WIH
BpPaX/Ibl U T.1.

HagpyrareJbcTBO HaJ TeJaMU YMEPIIMX U MeCTAMM MX 3aXOPOHEHMS — BbIpa-
KAETCS B YHUUTOXKEHUU, NOBPEKIECHUN WM OCKBEPHEHUU MECT 3aXOPOHEHUs, HaIMO-
THIIBHBIX COOPY>KEHHUM WM KJIaJOMIICHCKUX 3/IaHUM, MpPeHA3HAUYECHHBIX AJI LIEpEeMOo-
HUHN B CBSI3M C MOTPEOCHUEM YMEPUIMX WM UX OMHUHOBEHHEM. Haodpyeamenbcmeo Hao
menamy yMepIIuX 3aKII04aeTcs B COBEPILCHUH OE3HPAaBCTBEHHBIX, OCKBEPHSIOMIMX HIIU
LIMHAYHBIX JEHCTBUA B OTHOILUEHWH TEJA YCOMILIEro (BBIKAIIBIBAHUE TEJIA W3 MOTWIIBI,
NPUYMHEHUE €My KaKMX-TMOO TMOBPEXICHUH, MOXUIICHUE C Tejla YMEPIIETo OJEXKIIbl,
yKpaleHui, 3yOHbIX KOPOHOK U T.I1.). CorylacHo ToJIKOBOMY CJIOBapIO PYCCKOTO SI3bIKa,
HaJIpyrarenbCTBO — OCKOPOUTENBHOE, IPyOO€E U3/1€BAaTENIBCTBO, KOILYHCTBO.
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[Ton mectamu 3axopoHeHHs (morpebeHus) UMEIOTCS B BUAY KiaaOuina Uil 3a-
XOPOHEHMS TE€JI YMEPIIMX B 3eMIIO (B CKJIEI, B MOTMIY), MECTa 3aXOPOHEHMsI YpH C
npaxoM ymepinx. HagMoruiabHble COOpYKEHHUS TPEACTaBISIOT COOON MaMSITHUKU U
Apyrue npeAMEeThl (Hampumep, orpaja), Bo3BoAuMMBIE Ha Morwie. KinapduieHckue
3[aHUs, MpeHa3HAYCHHbIE I IIEPEMOHMI B CBSI3M C NOTPEOEHUEM YMEPIIUX WIM UX
IMOMHHOBEHHEM, — 3TO KJIAAOWIIEHCKAs LIEPKOBb WJIA YAaCOBHS, MECTa JJIsl OTIEBaHUSA
YCOIIIIETO B KPEMATOpUH, MECTa JJISl TPAKJAHCKOM NMaHUXU/IbI Ha KJIAAOUIIE WM B KpeMa-
Ttopun. Ecii MecTo norpedeHust OTHECEHO K 00BEKTaM HCTOPUKO-KYJIbTYPHOIO 3HAYEHUS,
TO OTBETCTBEHHOCTb 33 UX YHUUTOKEHHE WM TIOBPEXKACHUE HAacTynaer 1o ct. 243 YK.

Hacuiue — B 00IIETIPUHATOM 3HAYEHUH (STUMOJIOTUYECKOM CMBICIIE) O€33aKOHHOE
MIPUMEHEHUE CUJIbI, IPUHYAUTEIBHOE, T.€. IPOTUB BOJM APYIroro JIMIA, BO3ACHCTBUE HA
Hero. Teopust yrosoBHOTO IpaBa BbLAESAET (pU3NuecKoe U ncuxudeckoe Hacunue. I1oo
¢uzuueckum nacunuem MOHUMAETCS JHO00E OOIIECTBEHHO OMACHOE W MPOTHUBOIIPAB-
HOE HEIMOCPE/ICTBEHHOE BO3ICHCTBHME HA XKU3Hb W 3J0POBBE YEJIOBEKA, €ro IpaBa U
cBo0oabl. [loHATHE «(dU3MUEecKoe BO3IEHCTBHE» B YIOJOBHOM IpaBe (HaKTHUECKU
OXBAaTbIBAET XUMUYECKOE, OMOJIOTMUECKOE, IAEPHOE U MHOE BO3ICUCTBUE HA OPraHU3M
yenoseka. Ilcuxuueckoe nacuiue — 3TO Yalle BCErO yrpo3a NPUMEHEHUEM HACHIINSA.
Haubonee pacnpocTpaHeHHBIM €r0 BHJOM SIBISIETCS yrpo3a (PU3NYECKUM HACHUIIHEM
(yOuiicTBOM, MPUYMHEHHWEM Bpeaa 370pOBbIO, JUIIEHHEM CBOOOJLI U np.). K Hemy
OTHOCUTCS TaK)K€ yrpo3a YHUUYTOKEHHEM WJIM MOBPEXKIACHUEM HMYIIECTBA, PAacHpo-
CTpaHEHUEM CBEJEHUI, MO30PAIIMX IMOTEPIEBIIECIO WM €ro OJIM3KUX, JIMOO HMHBIX
CBEJICHUI, KOTOpPBIE MOTYT NPUYMHUTH CYLIECTBEHHBIA BpE] IIpaBaM M 3aKOHHBIM
MHTEepecaM MOTEPIIEBILEro WIH €ro OJIM3KUX.

HpaBcTBeHHOCTh — OJIMH W3 CaMbIX Ba)KHBIX U CYIIECTBEHHBIX (PAKTOPOB 0OIIIe-
CTBEHHOU >KU3HH, OOIIECTBEHHOTO Pa3BUTH. 3aKIt0UaeTcs B JOOPOBOJIBLHOM CaMo/Ies-
TEJIHLHOM COTJIACOBAaHUU YYBCTB, CTPEMJICHUIN U JIEWCTBHUI WICHOB OOIIECTBA C YYBCT-
BAMU, CTPEMJICHUSIMA U ACUCTBUSMHU COTPAXKJaH, UX MHTEPECOM U JIOCTOMHCTBOM, C
MHTEPECOM U JIOCTOMHCTBOM Bcero obmiectBa B 1enoM. OOniecTBEHHAs HPaBCTBEH-
HOCTb — OJHO W3 BAXKHEHIIMX CBONCTB YEJIOBECUECKOW JIMYHOCTH, OMPEACIISIOIICH
MOpaJibHbIE (HOPMBI PETYIISIIMN TTOBEJEHUS JII0JIeH B mporecce oomexutus. Ipyrumu
CJIOBAMH, HPABCTBEHHOCTh IIOMOTa€T YBUJIETh WU OLEHUTh BHYTPEHHUE, TYXOBHBIC
Ka4yeCTBa Y€JIOBEKA, KOTOPHIMU OH PYKOBOJCTBYETCSI B CBOEU MOBCEIHEBHOM KU3HM.

HpaBcTBeHHBIE OTHOIIEHUSI - OCOOBINA BUJ UACOJOTUYECKUX OTHOIICHUM, pery-
JIMPYIOIIMUX TMOBEAECHUE JIKOJIEH MOCPEACTBOM NMPU3HAHUSA U BBINOJHEHUS MU MOpPaJlb-
HBIX TpeOOBaHWM, HAIPaBJICHHBIX HAa COYETAaHHE OOIISCCTBEHHBIX W JIMYHOCTHBIX
UHTEPECOB C MPUOPUTETOM OOIIIECTBEHHBIX.
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HpaBcTBeHHOE CO3HAHUE — TO B3TJISABI, YOSKIEHUS, UIEH O T00pe U 311€, O JOC-
TOMHOM U HEIOCTOWHOM MOBEJCHUH, @ HPABCTBEHHOCTh — 3TO JACUCTBYIOIINE B OOIIECT-
BE€ COLIMAJIbHBIE HOPMBI, PETYIUPYIOIIUE MMOCTYIKHU, MOBEECHUE JIFOJIEH, UX B3aUMOOT-
HolIeHNs. HpaBCTBEHHOE CO3HAHME SABISAETCSA OJHUM M3 3JIEMEHTOB MOPAJIU, IIPEICTAB-
JSIOUIMM COOOU €€ UealbHyl0, CyOBEKTUBHYIO CTOPOHY. Takoe co3HaHue MpeaIUChI-
BAET JIIOJISIM COBEPILEHUE OINPEACIIEHHBIX MOCTYNKOB HJIA HA000OpPOT, BO3AEPKAHUE OT
Kakux-110o paelicTBuil. HpaBCTBEHHOE CO3HAaHWE JA€T OLEHKY pa3HbIM SIBICHUSIM
COLIMAJIbHON JIeHCTBUTENIBHOCTH (MIOCTYIIKA, €0 MOTHBOB, MIOBEJEHUS, 00pa3a KU3HU U
T.J1.) C TOUYKH 3PEHUSI COOTBETCTBUS MOPAJIbHBIM TPEOOBAHUSM.

OO0maH - croco® BO3IEHWCTBHS HAa YEIOBEUECKYIO NMCUXHKY, KOTOPBIA COCTOUT B
YMBIIIJIEHHOM BBEJEHUU B 3a0JTyKJI€HUE APYTrOro Jula Win NOJIEPKaHUE yKEe UMEIO-
IIETOCsl Y HEro 3a0iy’KJEHUs MyTeM mepeAaud WH(OpMaluU, HE COOTBETCTBYIOILIEH
JIEHUCTBUTENBHOCTH, WM UCKAXEHUS peabHbIX (PAKTOB, AEMCTBUIA, 0OCTOSITEILCTB.

OO0mecrBeHHasi 0€30IaCHOCTb - COCTOSIHUE 3alIUINEHHOCTH JKU3HEHHO Ba)KHBIX
MHTEPECOB OOIIECTBa, T.€. COBOKYMHOCTh MOTPEOHOCTEH, YIOBIECTBOPEHHUE KOTOPBIX
HAJIEKHO OOECIICUHMBACT CYIIECTBOBAHUE W BO3MOXKHOCTH IMPOTPECCHBHOIO Pa3BUTHS
oO1ecTna.

OOmecTBeHHAsI HPABCTBEHHOCTD MPEJCTABIsAET COO0M BHIPAaOOTAaHHYIO JIOABMU
CUCTEMY HOPM M IpaBUJI TNOBEACHMS, WIAECH, TPaIuLUi, B3IJSA0B O CIPABELINBOCTH,
J0JITe, YECTH, IOCTOMHCTBE, KOTOpasi ABJSETCS TOCHOJICTBYOIIEH B oOiecTBe. Hpasct-
BEHHOCTb — ITPAKTUYECKAsl BOIUIOLIEHHOCTh MOPAJIbHBIX HJI€AJIOB, LIEJIEH U YCTAHOBOK B
paznuyHbIX (opMax COLUATBHON KUZHEEATEIbHOCTH, B KyJIbTYpE TOBEACHUS JIOACH U
OTHOLIEHUSX MEXAy HUMU. OOujecmeeHHas HpascmeeHHOCmb KaK OOBEKT MpPaBOBOM
OXpaHbI IPEJCTABISIET COOOH COBOKYMHOCTh MPUHIIUIIOB U HOPM IMOBEACHUS JIIOJEH B
oO1IecTBe, BBHIPAKAIOLIUX IMPEACTABICHUS O CIPABEIJIMBOCTH, OOIIECTBEHHOM JIOJTE,
IPXXKJAHCTBEHHOCTH U T.I1. Y207106H0O-npasoeas oxpana ooujecmeeHHou HpagCmeeHHo-
cmu — 3TO TPEXKIE BCEro HAIMYME OTBETCTBEHHOCTH 32 OPraHU3alMI0 MPOCTUTYILIHH,
HE3aKOHHOE paclpOCTpPaHEHUE MOPHOrpauyYEecKOr MPOAYKIHMH, YHUUYTOKEHHE WIIU
MOBPEXK/ICHHUE IMAMITHUKOB UCTOPHUH U KYJIBTYPBI, MECT 3aXOPOHEHUS JIOJEH, )KECTOKOE
oOparieHue ¢ >KUBOTHBIMU U JIp.

OO01mecTBeHHbIE OTHOUICHUS, SBJISIIONIMECS 00BEKTOM IMPECTYIMHOI0 MOCAra-
TeJbCTBA, - 3TO O0OBEKTUBHBIC, HCTOPUIYCCKH H3MCHSEMBIC, CO3/IaHHBIC WHIUBUIAMHU
coo0pa3HO ¢ JIOTHKOM OOIIECTBEHHOTO IIporiecca Ha 0a3e CBOMX MHOT00Opa3HBIX
MOTpeOHOCTEN 001IeCTBEHHBIE (DOPMBI, B KOTOPBIX OCYIIECTBIISIETCS U MPOSIBISIETCS UX
MaTepuagbHas U JyXOBHAs AEATEIbHOCTb.
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OO0beKkT mpecTymjieHusl - 00S3aTeNbHBIN MPU3HAK COCTaBa MPECTYIUICHUS, BO
MHOTOM OTPa)alomuii OOIECTBEHHYIO OIMACHOCTh OIPEACIICHHOTO BUJA MPECTYILIe-
HUsA. OOBEKT MPECTYIUICHUS — 3TO OXPaHsIEMbIe OOIIECTBEHHBIC OTHOIICHUS, KOTOPHIM
IpU COBEPIICHUHM TMPECTYIUICHHUS (PAKTHUECKH MPHUUMHSACTCS BpEI JHMOO KOTOpHIC
CTaHOBSITCS MOJ] YTPO3y MPUUMHEHHS Takoro Bpeaa. OObeKTOM MPECTYIJICHUS SIBIISIIOT-
Csl TOJIbKO OOIIIECTBEHHBIE OTHOILICHHS, IOCTABJICHHBIE MO OXpaHy YTOJIOBHOTO 3aKOHA.
WNHubie oTHOMmIEHUS (aIMUHHUCTPATUBHO-TIPABOBBIC, TPAKIAHCKUE, TUCIUIUIMHAPHBIE U
Tp.) 0OBEKTOM MPECTYIICHUS ObITh HE MOTYT.

OO0beKTHBHAS CTOPOHA NMPECTYIUVIEHHS — XapaKTEepPU3yeT BHEIIHEE MpOsBIICHUE
MIPECTYITHOIO MOBeAeHUsI 4esioBeka. OHa BKIIIOYAET OOLIECTBEHHO OMACHOE JECHCTBUE
i Oe3elCTBHE, B PsZIE CIYy4YaeB — IMOCIEICTBUS MPECTYIUICHUS, TPUUYUHHYIO CBA3b
MEX]ly COAESHHBIM U TOCJIEACTBUAMHU, a TAKXKE MECTO, BpeMs, croco0, 00CTaHOBKY,
OpYyAMsI U CPEACTBA COBEPILCHHUS IIPECTYIUICHHUS.

Opranu3oBaHHasi Ipynia MnpeanoiaraeT yCTOWYMBYIO IPYIITY JUL, 3apaHee 00b-
€AMHUBLINXCS 111 COBEPILIEHUS OJHOTO WJIM HECKOJIBKUX MPECTYIJICHUN.

Opyausi coBepuieHusi NPeCTYIJIEHUsA — IIPEAMEThl MaTepUaIbHOTO MUpPa, KOTO-
pBI€ ONpENeTICHBI MPECTYIMHON IENbI0 JIMIA U JAAIOT €My BO3MOKHOCTH OCYIIECTBUTH
MIPECTYITHBIE HaMEpeHUs (HampuMep, XOJIOIHOE M OTHECTPEIbHOE OPYKHE, B3PHIBHOE
YCTPONCTBO | T.1.).

OxpaHa 001IeCTBEHHOI HPAaBCTBEHHOCTH — KOMIUIEKCHBIN MHCTUTYT, KOTOPBIH
BKJIFOYAET MHOT'OUYHUCIICHHBIC COIMAIbHBIE, TIPABOBbIE, IKOHOMUYECKHUE, OPTaHU3AIIMOH-
HblE, Hay4yHbIC, KYJIbTypHbIC, HUICOJIOTHYECKHE, MPO(UIAKTUYECKHUE U HHBIE MEpHI,
KOTOpbIE 00513aHO MPOBOIUTH TOCYJAPCTBO B MHTEPECAX CBOMX I'PaXK/IaH.

ITaMSATHUKM HCTOPUM U KYJbTYPbI - 00bEKThl MaTEpPUAILHON KYJIbTYphI, 00a-
NAIOIINE HCTOPUYECKOU, XYJIOKECTBEHHOM, HAYYHOM WJIM HHOW KYJbTYPHOU LIEHHO-
CTBIO M 3apErUCTPUPOBAHHBIE B I'OCYJAPCTBEHHBIX CHUCKAaX NMAaMSITHUKOB HCTOPUU H
KynbTypbl. K 0oOBeKTaM KyJIbTypHOTO Hacleusi OTHOCSTCS OOBEKTHl HEIBHKUMOTO
MMYLIECTBA CO CBSI3aHHBIMM C HHUMM IIPOM3BEACHUSMM HKUBOIIMCH, CKYJBITYPHI,
JIEKOPATUBHO-TIPUKIIATHOTO MCKYCCTBA, OOBEKTaMH HAYKHM M TEXHUKH U WHBIMU Tpea-
METaMU MaTepUualbHON KyJIbTYpbl, BOSHUKIIUE B PE3ylbTaTe UCTOPUUECKUX COOBITUM,
MpEeICTaBISIONINEe COO0M IEHHOCTh C TOYKU 3PEHMSI HCTOPUH, apXEOJIOTUH, apPXUTEKTY-
pbl, TPASOCTPOUTENILCTBA, UCKYCCTBA, HAYKW U TEXHHUKH, DCTETUKH, HDTHOJIOTUU WIIU
AHTPOIIOJIOTUH, COLMUAIBHOW KYyJIbTYPbl M SBIIIIOIIMECS CBUACTEIBCTBOM J3MOX H
UBUJIM3ALMMA, TOUIMHHBIMA WCTOYHUKAMU HWH(OpMALMK O 3apOKJICHUU U PA3BUTHU
KYJIBTYPBI.
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Ilamamuuku ucmopuu u Kyapmypsl — 3TO NPOU3BEACHUS MOHYMEHTAJIBHOTO,
M300pa3uTEIBLHOrO U IPYTrUX BUJOB UCKYCCTBA U JUTEpaTypsl. IIpupoonsvie komniex-
cbl U 00bexkmbl — B3ATHIE 10J OXpaHy TOCyAapCTBa YHHUKAaJbHbIE, HEBOCIOJIHHUMBIE,
[IEHHbIE B HAyYHOM, KYJbTYPHOM, 3KOJOTMYECKOM U ICTETHUYECKOM OTHOIIEHHUSIX
IPUPOAHBIE KOMIUIEKCHI, @ TaK’Ke€ O0BEKThl €CTECTBEHHOTO M MCKYCCTBEHHOI'O MPOUC-
XO0XKJIeHUs (OTIENIbHBIC JIECHBIE MACCHUBBI, 03epa U T.n.). K npeomemam u O0oKymen-
mam, umelruwiumM UCHMOPUYECKYI0 U KYJIbMYPHYIO UEHHOCHb, OTHOCITCS Harpajsl,
rocyJapCTBEHHbIEC aKThl, PYKOIUCH JTUTEPATYPHBIX MPOU3BEACHUM U T.II.

IlepBepcun — MOJOBBIE M3BpalICHUs (IPOTHBOECTECTBEHHBIE (HDOPMBI TOJIOBOTO
BJICUEHMS): a) CaAu3M — II0JOBOE YJOBJIETBOPEHUE, COUYETAIOLIEECS C NPUUMHEHUEM
0051 0OBEKTY BJICUEHHUS; 0) MA30XH3M — CTPEMJICHUE UCIBITaTh 00Jb, MPUUUHIEMYIO
CEKCyaJIbHBIM MapTHEPOM; B) FOMOCEKCYaJIu3M — II0JIOBOE BJIEUEHHUE K JIMIAM CBOETO
noJa; T) neao(uans — MoJoBO€ BIECUEHHUE K ACTIM; 1) GeTHIIN3M — (popMa MOJIOBOTO
BJICUCHHSI, HAIMPABJIEHHOTO HA OINPEAEICHHYI0 YacTh Tela WM HpeAMeT TyaleTa
CEKCYaJIbHOTO MapTHEPA, U JIp.

IIpeaMer mpecTymvieHUs - MaTepUAIbHBIE BEIIM BHEIIHETO MHpPA, a TAKXKE JIPYrHe
HEMATEPUAIbHBIE IIEHHOCTH, CO CBOMCTBAMH KOTOPBIX YTOJIOBHBIM 3aKOH CBSI3bIBAET
HaJIMYME B ICHCTBUSIX MPECTYITHUKA IPU3HAKOB KOHKPETHOT'O COCTABA MPECTYIUIEHUS U Ha
KOTOPO€E OH HETIOCPEICTBEHHO BO3JIEICTBYET B IIPOLIECCE MTPECTYITHOIO MOCTaTeNbCTBA.

IIpeaynpesxkaeHue NnpecTymHOCTH — MHOTOYPOBHEBAsl CUCTEMA TOCYAapCTBEH-
HBIX U OOLIECTBEHHBIX MEp, HAIPaBJIECHHBIX Ha BBISBICHUE, YCTPAHEHUE, OCIa0IeHNe
U HEUTPAIM3ALUIO MPUYMH U YCIOBUH MPECTYNHOCTH, NMPECTYIJIEHUA OTIEIBHBIX
BHJIOB M KOHKPETHBIX IPECTYIHBIX IECIHUM, a TAKKE Ha yJIEPKAHUE OT MEPEX0aa U
BO3BpaTa Ha MPECTYNHBIN MYTh JIUL, YbE€ MOBEICHUE WM YCIOBUS KU3HHU YKa3bIBAKOT
Ha TaKyl BO3MOYKHOCTb.

IIpecTyniieHnue - BUHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE JICSHUE, 3a-
MIPEIICHHOE YTOJOBHBIM KOJEKCOM IO/ YIpo30i HakazaHus. IIpecTyrieHne MOoKHO
OTIPEJIETUTh KaK OOIIECTBEHHO OMACHOE MOCATATEeNIbCTBO HA OXPAHSEMbIC YTOJOBHBIM
3aKOHOM HMHTEpECHI B cdepe obecnieueHus ycaoBui obOmexutus moaeit. [Ipecryrie-
HUEM TIPUHATO Ha3bIBaTh TaKUE JCHCTBUS, KOTOPHIC HAPYIIAIOT TY WIH HHYIO HOPMY
Ocob6enHoit yactu YrosoBHoro koaekca Poccuiickoit denepanuu.

IIpecTymienusi MPOTHB 310POBbSI HACEJCHUSI U 00IIECTBEHHO! HPABCTBEHHO-
CTH — 3TO BUHOBHO COBEpIIICHHBIC OOIIECTBEHHO OTACHBIC JICSHUSI, HATIPABJICHHBIE Ha
MOJAPBIB IIEJIOCTHOM CHUCTEeMBbI, o0ecreunBaroei (Qpuanyeckoe u Mcuxudeckoe Ojaro-
MoJIy4ue JIIOJIeH, CO3JalolIre Yrpo3y MPOAOKUTEILHOCTH AKTUBHOW KU3HM U €€
BOCITPOM3BOJICTBA B OOIIECTBE, HAPYIIAIOIINE ONTUMATBHBIC YCIOBUS TPyAa U OT/IbIXA,
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MPEmsITCTBYIONINE (OPMUPOBAHUIO M PA3BUTHIO JMYHOCTH, MOCSATAIOIINE HA HPABCT-
BEHHBIE YCTOU U TPAJWLIMM HALMU, 3aIPEIICHHBIE YTOJOBHBIM KOAEKCOM MO YIPO30U
HAaKa3aHUs.

IIpecTrymienusi NpOTUB 00IIECTBEHHOM HPABCTBEHHOCTH — 3TO YMBIIUICHHBIC
OOIIIECTBEHHO OMNACHBIC JICSIHUSI, MPUYUHSIONIME BPEA WIM CTaBsIIUE TMOJ[ YIrpo3y
MPUYMHCHHS TaKOTO Bpeaa MpaBujia, OObYad W TPAIAUIMA MOPAIBHOTO COACPKAHUSA,
TOCIIOJICTBYIONINE B OOIIECTBE (TOCYIapCTBE) B ONPE/ICICHHBIN MEPHUOl BPEMEHH.

IIpectynHasi cyOKyJbTYypa — COBOKYITHOCTb OCOOBIX IPaBWJI MOBEJEHUS, OObIYa-
€B, HPABOB, CKJIAJBIBAIONINXCS B MPECTYITHON Cpefe; OTINYAETCS aHTHOOIIEeCTBEHHON
HaIMpaBJICHHOCTBIO U CIYKUT OOECIEUEHHUIO JOCTHKEHUS BHYTPEHHUX U BHEIIHUX
nesneil PyHKIMOHUPOBAHMSI MPECTYMHBIX TPYII U OpraHU3aIni.

IIpecTtynHbie coo01ecTBa — XOpPOIO OPTraHU30BAaHHBIE TPYIIBL, I KOTOPBIX Xa-
PAKTEPHO HAJW4YUE OPraHMU3aTOPOB, HEPAPXUUYECKOM CTPYKTYpPBL, pPACHPEACICHUS
poJiel, KECTKOW NHUCLUMIUIMHBI U CHCTEMbl CAHKUMU 3a €€ HapylleHue, (UHaHCOBOU
06a3pl U T.0. a8 UX AEATENbHOCTH XapaKTepHO HAJIMYME LEJION CETH IMPECTYIMHBIX
rpymi, HaXoAAIUXcs JIN0O B MPSIMOM MOAYUHEHUHU Y OPraHU3aTOPOB (PYKOBOIUTEIIEH)
MPECTYIHBIX COOOIIECTB, TMO0 MO UX KOHTPOJIEM WIH CYIIECTBEHHBIM BIUSHUEM.

IMopHorpadust (0T rped. «IOPHOC» - pa3BpaTHUK U «rpado» - muiry) — B 3anaj-
Hoit EBporie 1o XIX Beka Ha3BaHuE KHHT, MOCBSIIEHHBIX 00phOe ¢ mpoctuTynueii. B
JaNTbHENIIIEM TOSIBIISIOTCA U JpyTHe ONpeIeJIiCHus, HarpuMep, mopHorpadusi — HaTypa-
JUCTUYCCKUE, ITMHUYHBIC N300pa)KEHUS TIOJIOBOM JKU3HU B JINTEpaAType, H300pa3uTeIb-
HOM HCKYCCTBE, TeaTpe, KMHO W Mp. B cOBpeMEHHOM MOHMUMaHWUW TOpHOTpaduen
IPU3HAETCS BCE, UTO MMEET HEMPUCTOMHBIA XapaKTep, YTO PACIOIOKEHUEM JIUII, 03,
pUCyHKa OOHapy>KMBAET CIEIHAIBHOE CTPEMIICHUE MOPOIUTH HE3OPOBBIC MPEICTaB-
JICHUS ¥ CBOMM COJICpYKaHHWEM BBIJACT JKCJIIAHWE aBTOPA BBI3BATh MOXOTIWBBIE M pa3-
BpaTHBIC MBICITH.

[Toprorpadus ompenensercs Kak MPOAYKIHS, IEIbI0 KOTOPOH SBIISIETCS HaTypa-
JUCTUYECKOE, ITMHUYHOE HM300pakeHUe U (WJIHM) OMMCAHUE CEKCYalbHBIX JEUCTBHUI C
HECOBEPIICHHOJICTHUMY, HACHJIBCTBEHHBIX JEHCTBUU CEKCYaJhbHOTO XapakTepa, a
TaK)Ke CCKCYyaJIbHBIX JCHCTBUM, CBI3aHHBIX C HAJIPYraTEIbCTBOM HAJ T€JIaMHU YMEPIIHX
WJIM COBEPIIIAEMBIX B OTHOIIICHUH KUBOTHBIX.

[Tox mopHOTrpaduei B yroJoOBHO-TIPAaBOBOM CMBICIIE CJIEIYET MOHUMATh «HEIPH-
CTOMHOE, TPy0O0 HATYPAIMCTUUYECKOE, JETATBHOE N300paKEHUE CEKCYyaTbHBIX OTHOIIIE-
HUW, MyOIUYHO (UKCHUpYIONIee BHUMAHUE MOTpeOuTeNns WHPOPMAlUM Ha TOJOBBIX
OpraHax TMepCOHa)KEH, CHCTEMaTHYECKH JSKCILTyaTUPYIOIIEe HHTEPEC MOTPEeOUTeNs K
CEKCY C IeTbI0 BO30YXKACHUS U yIOBICTBOPCHHUS TTOJIOBOM CTPacTm».
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IHopHorpajguyeckne Marepualbl - BYJbIapHO-HATYPAUINCTUYECKUE W HENPH-
CTOWHBIE ONMUCAHUS WU N300paKEHUS MOJIOBBIX OPTraHOB YEJIOBEKA, MOJIOBOTO aKTa, HE
MMEIOIUE HAyYHOT'O WM MPOCBETUTEIBHOIO XapaKTepa U He O0JIaalolue Xy 10KeCT-
BEHHOM 3HAaYMMOCTBIO.

IMopHorpadmueckuii mpeaMer MPEACTABISIET COOOM OTAETUMYIO OT APYrHX
BEIllb, OT/ACIBHBIN AK3EMIUIIp, MOPHOrpapUIECKd W300pa)aronuil MOJOBOM aKT WA
IIOJIOBBIE OPTaHBI.

IIpunyxkaenue — 370 GU3NUECKOE BO3ACHCTBHE HA YEJIOBEKA WK pealibHas yrpo3a
IIPUMEHEHUS HACUJIUA WIA IPUYMHEHNsI MaTEpUAIIBHOT0, MOPAJIBHOTO Bpenaa. IIpunyx-
J€HUE K 3aHATUIO MPOCTUTYLUMEH BO3MOXHO B JIBYX CIy4asX: a) KOrJja BHUHOBHBIU
3aCTaBIACT WIM IIBITAETCA 3aCTABUTh 3aHUMATbCA IIPOCTUTYLMEH TOIrO, KTO PELINII
OPEKPaTUTh 3TO 3aHATHE; 0) KOI/la BUHOBHBIM COBEpIIACT NEHCTBUS, BBIHYKIAIOLIUE
JPYroro 4YejJoBeKa 3aHUMAThCA MPOCTUTYLUMEW TMOJ YbEeW-IMOO OIEKOW, BOIPEKU
KEJTAHUIO TIOTEPIIEBUIETO 3aHUMATHCS TAKUM «IIPOMBICIIOM).

IIputon - Mecto TallHBIX TpecTynHbIX cOopuil. [log TepMuHOM «IIpUTOH» (TIPH-
MEHUTEIBHO K CT. 241 YK P®) cnegyer noHuMarh 1r000€ MOMEIIEHUE, KOTOPOE MOKET
OBITh KUJIBIM (YaCTHBIM JI0M, KBapTUpa, Jlaya, KOMHATA), HEXUJIBIM (I1OJBAJI, YepJIaK,
pecTopal, capail, rapax), ClIy)KeOHbIM (KOTEIbHasA, clecapHas, CIy>KeOHbIM KaOWHET,
CKJIaJ]) ¥ WHBIE MECTa, MPUCIIOCOOJICHHBIE IS 3aHATHsS mpoctutyiuend. Kak mpasuio,
ATU TIOMEMICHUS XOTs Obl MUHUMAJIBLHO MPHUCIIOCA0IMBAIOTCS I OKAa3aHUSI CEKCyallb-
HBIX yCIyT, HAllpUMEp, Hau4Kue dJeMeHTapHoi Medenu. Kpome coOCTBEHHO moMeliie-
HUSI, B TIOHATHUE «IIPUTOH» CJEAYET BKIIOYUTH TaKUE HEOThEMJIEMbIE NETalIh, KaK
«IITaT», T.€. TPYIIY JHIL, HENOCPEACTBEHHO OOECIEUMBAIOIIMX €r0 AESITEbHOCTD, -
CyTeHepa, MPOCTUTYTOK, IUCIIETYEpa, BOJUTENCH, a TaKXKe JHI], OTBEYAIOIIMX 3a
OTEepPaTUBHYIO Tiepeaauy nH(popMaluu, u mpod. B HEKOTOPHIX Caydyasx B TaKUX MPUTO-
Hax oOHapyKHBaJIaCh U COOCTBEHHAs «OyXTalaTEpHs»: pacyeThl BHIMOIHEHHBIX 3aKa30B,
BpeMsi NJii MCUMCIEHUS OIUIaThl, CyMMa, IOJIyY€HHAs 3a OKa3aHWe YCIyr, CyMMma,
MPUYHUTAOIIASCS «PAOOTHUIIEY.

IIpocTuTyums - CUCTEMaTUYECKOE BCTYIUICHHE B CEKCyalIbHbIE OTHOUIEHUS C He-
OTIPE/ICJICHHBIM KPYTOM TMapTHEPOB 3a Bo3HarpaxacHue. CaMo 3aHITHE MPOCTUTYIIUEH,
a TaK)Ke MOJYyYEHHUE N0XO0Ja OT 3aHSATHS MPOCTUTYLHMEH, €CIU 3TOT AOXOJ CBSI3aH C
3aHATHEM JPYroro JIWIA TPOCTUTYIHEH, 0O0pa3yroT COCTaBbl AIMUHUCTPATHBHBIX
npaBoHapymeHuid (ct. 6.11- 6.12 KoAIl P®). Ilpocturyuust - 3TO COIMAIBHO-
HETaTHUBHOE SIBJICHHE, BKIIOUYAIOINIECE B C€0S COBOKYIMTHOCTh aMOPajbHBIX aJIMHUHHCTpA-
THBHO W YTOJIOBHO-HAKa3yeMbIX MPOSIBJICHUMN, CBA3AHHBIX C M3BJIICUCHUEM MaTepHalb-
HOM BBITOJIBI U3 MOJIOBBIX aKTOB, COBEPIICHHBIX C pa3HBIMU JIMIIAMHU 32 3apaHee OrOBO-
PEHHOE BO3HArpakJIeHUE.
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CoctaB mpecTymieHUsi — 3TO COBOKYMHOCTh ONHCAHHBIX B YTOJIOBHOM 3aKOHE
CYLIECTBEHHBIX MPHU3HAKOB, XapaKTEPU3YIOMINX OOIIECTBEHHO OMACHOE MOBEICHUE B
KayeCTBE MPECTYIJICHUS. 3aKOHOJATelb BKJIOYAET B COCTaB IPECTYIUICHHS JIUIIb
HanOoJiee 3HAUMMBbIC U YCTOMYMBBIC MPU3HAKH JESHUS, XapaKTePHU3YIOIIUe ero oouie-
CTBEHHYIO ONTACHOCTH U MO3BOJISIONINE OTIIMYUTH €T0 OT HHBIX BHJIOB MPOTHBOIIPABHOTO
noBeaeHus. CocTaB MPeCcTYIICHUS ABIISETCS 3aKOHOJATEIBHON MOJIETBI0 KOHKPETHOTO
HPECTYIUICHUSI.

CocTaB NpecTyIUIEHHsI UCIIOJIb3YETCsl B KAUECTBE CBOEOOPA3HOIO IOPUAMYECKOTO
MHCTPYMEHTA NpU KBaTH(PUKALKUU MPECTYIUICHUH, T.€. IJIS YCTAHOBJIEHUS TOXKIECTBA
MEX1y MPU3HAKaMU COACSHHOTO M MPU3HAKAMU KOHKPETHOTO MPECTYIICHUS TUOO0 JUIst
000CHOBaHHUsI BbIBOJa 00 OTCYTCTBHHM YTOJOBHO Hakazyemoro aesHus. CTpyKTypHO
COCTaB MPECTYIUICHUS MPEACTABIAET COOOH OPraHU4YeCKOe €IUHCTBO YETBIPEX JIEMEH-
ToB. K HUM OTHOCATCS OOBEKT MPECTYIIEHUSI, OOBEKTUBHAS U CyOBEKTUBHAS CTOPOHBI
MPECTYIIEHUS, €r0 CyOBEKT.

Cnocod coBepiieHHs] MPECTYIUIEHUS — 3TO T€ MPUEMBI U METOJIbI, KOTOPHIE HC-
MOJIb3yeT MPECTYMHUK TpPH TMOJATOTOBKE WM COBEpIIeHUU MpecTymieHus. Crnocob
COBEPILICHUS MPECTYIUICHUS] YacTO BJIUSET Ha CTENEHb OOIIECTBEHHOW OMAaCHOCTHU
MPECTYIUICHUs, U B TE€X CiyyasX, KOTJla OH TMOBBIIMIAET OOIIECTBEHHYIO OINACHOCTh
NeSHUsA, 3aKOHOJATENb BBOJMT €r0 B YKCIIO MPU3HAKOB COOTBETCTBYIOIIETO COCTaBa
IPECTYIUICHUS.

CpeacrBa coBepllieHUs] NPeECTYIUIEHUs] — TPEIMEThl MaTepUaIbHOTO MHpPA, HC-
MOJIb3yeMbIC BUHOBHBIM [IJISl COBEPIICHUS MPECTYIUICHUS, a TaKKe MPUCITOCOOICHUS,
00JIeryaronme Uim CoCOOCTBYIONINE €r0 COBEPIICHHUIO (HApUMeEp, OTMBIYKH, CITCITH-
anbHOE 000PYI0BaHKE, AaBTOMOOWII /ISl IEPEBO3KU MOXUILEHHOTO U T.11.).

CyO0beKT npecryiieHusi — BMeHsieMoe, (U3HYeCKOoe JTUIO, TOCTUTIIEE K MOMEHTY
COBEpILEHUS MPECTYIJIEHUsI BO3pacTa YroJIOBHOM OTBETCTBEHHOCTU. CneyuanvHulii
cyovekm npecmynienus — 370 (HU3NUECKOE JUI0, COBEPIIUBIIEE MPECTYITHOE JESHUE,
oOjanaroliee MOMUMO OOIIKX MPU3HAKOB CyOBEKTa MPECTYIUICHUS TONOJHUTEIbHBIMU
npu3HaKkaMu (I10JI, BO3PAacT, CIyKeOHOe IMOJI0KEHHEe, OTHOILLIEHHNE K BOCHHOU CITyk0e,
BBITIOJIHEHUE OIPEACIICHHBIX MPOQPECCUOHAIBHBIX 00SI3aHHOCTEN U JIp.), MMOCPEICTBOM
KOTOPBIX 3aKOH AU(PHEpEeHIIUPYET YTOJIOBHYIO OTBETCTBEHHOCTb.

Cy0beKTHBHAsI CTOPOHA NPECTYIUIEHUS — 3aKJI0YaeTCsl B NCHUXUYECKOU Jes-
TEIHHOCTH CYOBEKTa B MPOIIECCE COBEPIICHUS MPECTYIUICHUS, BRIPAXKEHHON B OTIpe/ie-
JeHHON (opme (yMbICen WM HEOCTOPOXKHOCTh). MHOrma cyObeKTHBHas CTOpPOHA
XapaKTepU3yeTCsl TaKKe SMOLMSIMU, MOTUBOM WJIU 11€JIbIO MpecTyIieHus. Ee npusHaku
OmHCaHbl B OCHOBHOM B OCOOEHHOI YacCTH YroJIOBHOTO 3aKoHa. OJTHAKO Pl MPU3HAKOB
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3akperyieH B OOmieit yactu. B yncno mociaenHux BXOJIAT, HAllpUMeEp, BMEHIEMOCTh U
BO3pACT, C KOTOPOI'O HACTYIIAET YIOJIOBHAS OTBETCTBEHHOCTD.

CyTeHep — JMIIO, CUCTEMAaTUYECKH HM3BIICKAIOIIEE OCHOBHOM WM JOMOJHUTEIb-
HBII JOXOJ OT AKCIUTyaTauuu npocTUTyuuu. Cymenepcmeo B TOM BUJE, B KAKOM OHO
CYIIECTBYET B HACTOSINEE BpeMs, MPAKTUUYECKU BCErJa CBA3aHO C BOBJICUCHHUEM B
3aHSITHE MPOCTUTYIMEH WIM C IPUHYXICHUEM K MPOJOHKEHUIO 3aHSATUEM MPOCTUTY-
nue. [lo >TMM mpUYMHAM CyTEHEp JOJDKEH CUUTAThCA CYOBEKTOM MPECTYIJICHUM,
npeaycMoTpeHHbIX cT. 240-241 YK PO.

YrosioBHAasi MOJUTUKA — YaCTh COLUAIILHOW MOJUTUKHU TOCYNAapCTBA, MPECTAB-
nsromas coOol COBOKYMHOCTh TOCHOJCTBYIOIIMX B 00IIeCTBE HAEH 00 OCHOBHBIX
HAIPaBJICHUSIX, MYTIX U CPEACTBAX OOpPHOBI C MPECTYMHOCTHIO. YTOJIOBHAS TMOJIMTUKA
peanusyercsi MyTeM IPaBOTBOPYECTBA U MPABONPUMEHEHUS.

Yrpo3a npuMeHeHUs HACHJIMS — 3TO TICUXUYECKOE BO3/ICMCTBUE HA BOBIEKAEMOE
B MPOCTUTYLMIO JIMIIO, BBIPAXKAIOWIEECS B €r0 3allyTUBAHUU U B YIPO3€ MPUMEHEHUS K
HEMY (PU3MYECKOTO HACHIIMS B CIydae €ro OTKa3a OT 3aHATHS MPOCTUTYIHMEH. YTrpo3a
JOJDKHA OBITh peaIbHOM, TO €CTh MOTEPIICBIINI JOJDKEH OMacaThCs €€ OCYIISeCTBICHHUS.
Cama yrpo3a MOXET OBbITh CIIOBECHOM, MMCbMEHHOM, BBIPAXKATHCS C MOMOIIBIO KECTOB,
JIICUCTBUM.

YHHUYTOKEHHE WIH MOBPEKIEHNEe UMYLIECTBA CIIEAyeT pacCMaTpuBaTh B COOT-
HOIIEHUU C OCHOBHBIM COCTaBOM MPECTYIUICHUS, MPEeIycCMOTpeHHOTO cT. 167 YK P®
(YMBIIIJIEHHOE YHUUTOXXEHUE WJIM TOBPEKJCHUE MMYIIECTBA). Y HUUTOXEHUE UMYIIIe-
CTBa — 3TO MPHUBEACHUE B HErOJIHOE COCTOSHHE OOBEKTOB KaK JBUKUMOIO, TaK W
HEJBUKUMOTO UMYIIIECTBA, HAXOIAIIETOCS B COOCTBEHHOCTH, BIAJACHUH WJIH TOJIH30Ba-
HAW HENOCPEIACTBEHHO JIMIA, BOBJIEKAEMOIO B 3aHATHUE NPOCTUTYLIUEH, TaK U €r0
POJICTBEHHMKA WJIM MHOTO OJIU3KOTO JIJIsi HEro 4ejioBeKa. B TakoMm ciydae mpeaMmer
MPUBOAUTCS B TMOJIHYKD HETOJHOCTh, HABCErJla YTPAUYMBAET CBOK XO35MCTBEHHO-
SKOHOMMYECKYIO LIEHHOCTh U HE MOKET OBITh MCIOJIb30BaH MO Ha3HadeHUIo. [loBpex-
JIEHWE UMYILECTBA — 3TO MPUUYMHEHHE TAKOTO Bpela, Korjaa npeamer (Belllb) He MOTYT
OBITH MCTOJIL30BaHbI IO CBOEMY HA3HAUEHHUIO 0€3 COOTBETCTBYIOIIETO BOCCTAHOBJICHUS
(pemoHTa). B Takux ciy4asx CYHIECTBEHHO YMEHBIIIACTCS CTOMMOCTh IIpeaMera
MPECTYIHOTO MOCATATEILCTBA M CHUKAIOTCS €r0 MOTPEOUTEIbCKUE CBOMCTRA.

Heap npecrymjieHUss — IIPEACTABICHUE O NMPECTYITHOM PE3YIbTare, K KOTOPOMY
CTPEMHUTCS JIUIO MPU COBEPIEHUU MpecTyIuieHus ((paKyIbTaTUBHBINA MPU3HAK CYOBEK-
TUBHOM CTOPOHBI TpecTyrieHus1). Lleab TecHo cBs3aHa C MOTHMBOM IMPECTYIICHUS.
NMeHHO 1enb mpeBpalaeT Tasluecss BHYTPU MCUXUKU BJICYEHUS, YyBCTBA B JABUXKY-
e MOTUBBL. OT 11eNM 3aBUCUT U BUJL JESTENIbHOCTH, €€ Coco0, CpeCTRa.
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Jpotuka (0T Tped. «3pOC» - TOJOBask JIFOOOBH) O3HAYAET IMOJIOBYIO UYBCTBEH-
HOCTb: OILYILIEHHUS, YyBCTBA, SMOIIMH, MBICIH, MEPEKUBAHUS, OOYCIOBICHHBIE CEKCY-
aJIbHOM MIPUPOJION OpraHu3Ma; B M300paXeHHUSIX — 3TO MPOU3BEICHUS HA TEMY MOJIOBOI
J00BH, MOJIOBOM KU3HU. BOJBIIMHCTBO TBOPEHUH «IIpO JIFOOOBBY, B KOTOPBIX OTOOpa-
KEHBI CLIEHBI «JIF0OOBHOTO MEPEKUBAHUN), HE3ABUCUMO OT CTEIEHU MPOPECCUOHAT3-
Ma, XYJO0’KECTBEHHOCTH, a TaKX€ OTKPOBEHHOCTH ITOKa3a MPEIMETOB WM COOBITUI
MIOJIOBOM JIFOOBH, TMOJOBOM >KM3HM MpHU3HAIOTCA 3poTudeckuMmu. [log spotukoid B
IIMPOKOM CMBICIIE 3TOrO CJIOBA ITOHUMAETCSA COBOKYIHOCTH BCErO, YTO CBA3aHO C
II0JIOBOM JIFOOOBBIO, @ B Y3KOM CMBICJIE 3TO IICUXOJOTHYECKUE ACIIEKThl CEKCYalbHOCTH,
€€ pa3BUTHUS U IIPOSIBICHUS B MOJIE, UCKYCCTBE, KYJIbTYpE U T.1I.

IKCTPeMM3M — MPUBEPKEHHOCTh K KPallHUM B3IJIAaM, MepaM, HauboJiee 4acTo
HPOSIBIISIEMBIM B [TOJINTUKE, PETUTUU, MEXPACOBBIX (HALIMOHAJIBHBIX) OTHOILICHUSX.

IcreTuka — GUII0COPCKOE yUEHHE O CYIIHOCTU U (hopMax MPEKPACHOTO B XYIO-
KECTBEHHOM TBOPYECTBE, B MPUPOJE U B KU3HU, 00 HMCKYCCTBE KaKk OCOOOM BHJIE
0011IeCTBEHHON UJICOJOTUH. dcmemudecKuil — JOCTYITHBIA UyBCTBEHHOMY CO3EpIIaHUIO;
BBITIOJIHEHHBIN CO BKYCOM, XY/I0’KECTBEHHBIN, MMEIOIINI 00pa3IioM MpeKpacHoe.

dtuka (ot rpeu. ethika, ot ethos — oObruaii, HpaBCTBEHHBIN XapaKTep) — YYCHHUE O
HpPaBCTBEHHOCTH, MOpPAIH. DTUYECKHUE [IEHHOCTH — 3TO IIEHHOCTH YOeXIEeHUs U TOBe-
IeHUs. JTHKA TPEAINoJaraeT, 9To YeJIOBEK UMEET BO3MOXKHOCTh BBIOOpA JIMHUU TIOBE-
nenuns. COrllacHO STHKE, YeJIOBEK MOCTYIAET ATHYECKHU MPABHIBHO B TOM CIly4ae, eCIH
OH peanu3yeT Ty LIEHHOCTh, KOTOpas AJIsi CBOETO OCYIIECTBICHHS TpeOyeT HaubobIIei
HPaBCTBEHHOM CHJIBI (HaITP., CAMOOTBEPIKEHHOCTbD, T00JIECTh U T.1I.).
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Ipuioxenue Ne 2

Kosn4yecTBO 3aperucTpupoBaHHBIX NMPECTYIJIEHUI MPOTUB 00111eCTBEHHOI HPABCTBEHHOCTH
B Poccniickoii @enepanuu 3a 1997-2008 rr.

Cmamoa YK PO

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

1. BoByieueHue B 3aHATHE MPO-
crurynueit (ct. 240 YK PO®)

19

52

41

34

46

92

96

276

390

548

575

446

2. Opranu3zanus 3aHATUs IPO-
crurynueit (ct. 241 YK PO)

109

124

130

145

165

241

356

976

1039

1376

1570

1419

3. HezakonHoe pacnpocTpaHe-
HUE MTOpHOTpapUIECKUX MaTe-
pHAJIOB WUJIU TIPEIMETOB

(ct. 242 YK P®D)

425

341

295

361

442

600

900

2433

2164

2876

3067

1794

4. NzrotoBneHue u 060poT Ma-
TEPHUAJIOB WU TIPEIMETOB C
nopHorpaduueckuMu u3oopa-
KEHHUSIMHU HECOBEPIIICHHOJIET-
aux (c1. 242! VK PO)

30

54

359

299

223

Cmamoa YK P®D

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

5. YHUUTOKEHHE WIIH TTOBPEIK-

JICHUE MMAMSITHUKOB UCTOPUU U
KyJapTypbl (cT. 243 YK PO)

25

59

85

95

58

71

69

72

76

97

77

73

6. HagpyraTenbcTBO Hax Tena-
MU yMEPIIUX U MECTAMH UX
3axopoHenus (ct. 244 YK PO)

662

710

1294

1985

1447

745

856

1364

1549

1234

1125

912

7. XKectokoe obOpaiiieHue ¢
AKUBOTHBIMH (CT. 245 YK PO)

407

583

631

566

629

509

418

555

568

578

417

390
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Ipuioxenue Ne 2

Kosn4yecTBo 3aperncTpupoBaHHBIX NMPeCTYNJIEHUI MPOTHB 00111eCTBEHHOI HPABCTBEHHOCTH
B Poccniickoii @enepauun 3a 1997-2008 rr.

Cmamova YK PD

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

1. BoBneueHue B 3aHSATHE MPO-
crurynueit (ct. 240 YK PO)

19

52

41

34

46

92

96

276

390

548

575

446

2. Opranu3zanus 3aHATUs IPO-
crtutynueii (ct. 241 YK P®)

109

124

130

145

165

241

356

976

1039

1376

1570

1419

3. HezakonHoe pacnpocTpaHe-
HUE MOpHOTpaQUIECKUX Marte-

PHAJIOB UJIM IIPEIMETOB
(cT. 242 YK POD)

425

341

295

361

442

600

900

2433

2164

2876

3067

1794

4. NzrotoBneHue u o00poT ma-
TEPUAJIOB WU TIPEIMETOB C
nopHorpaduueckumMu u3oopa-
KCHUSIMHU HECOBEPIICHHOJICT-
HEX (cT. 242 YK PD)

30

54

359

299

223

Cmamova YK P®D

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

5. YHUUTOKEHHE WK MOBPEXK-
JICHHE MaMSITHUKOB UCTOPUU U
KyJapTypbl (cT. 243 YK PO)

25

59

85

95

58

71

69

72

76

97

77

73

6. HagpyrarenbcTBo Hax Tena-
MU yMEPIIUX U MECTAMH HX
3axopoHenus (ct. 244 YK PO)

662

710

1294

1985

1447

745

856

1364

1549

1234

1125

912

7. XKectokoe obOpaiiieHue ¢
KUBOTHBIMH (CT. 245 YK PD)

407

583

631

566

629

509

418

555

568

578

417

390
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[puioxenne Ne 3

HEKOTOPBIE ) KAPI'OHHBIE CJIOBA U BBIPAKEHUS,
YIHOTPEBJSAEMBIE JTUIHAMHU C ACOHUAJIBHBIMHA

AKNU3HEHHBIMU OPUEHTUPAMU

(npocmumymuxu, cymenepwl, HapKOMaHvl U m.n.)

A

AKBapuyM - KaMepa IIPEIBAPUTEIILHOTO 3aepKAHUS
AnbdoHC - yenoBek, KUBYILUH 3a CUET )KEHIIUH
Awmba - 6e3BBIXOJJHOE MOJI0KEHUE, CMEPTh

Amnyxa - amnyJia

Arnmapar - My»CKOH 0JI0BOH OpraH

b

basap - pasroBop

baknaHn - xXynuran

banna - HapKOTHYECKOE CPELCTBO

bannex - cuiapbHOE HAPKOTUYECKOE OIIbSTHEHHE
bamMoH - MmecTo, r11e COOMParOTCsi TOMOCEKCYaIUCThI
bank meTats - urpath B KapThbl

baHKOBAaTh - KOHTPOJIUPOBATH CUTYALIUIO

bapanku, 6paciersl - Hapy4YHUKU

bapnak - npsHbIE TOCETUTENN PECTOPAHA
bapbIIIHUK - CKYNIIUK KPaJeHOro

batonunkm - pazBparHble neBouku 14-15 net

bam - nenbru; no3a (mopiyst) HApKOTHKA

bebuku - rnaza

benslii (repa) - repouH

bukca - npocTuTyTKa

bnatHas My3bIKa - )KaprOHHBIE CJI0BA U BBIPAKECHUS
bnesnp - xopommii BUa

bpatb Ha MOHT - XUTPUTh, OOMaHBIBATb

birynHs - 4enoBek, OCyXACHHBIN 3a U3HACUIIOBAaHUE
bynku pByT - MIIyT, HE MOT'YT HAWTH

B

Banazatbcst, BMa3aThCsl - ynoTpeOUTh HAPKOTUK
Bepryxai - HaCMOTPILKK B TIOPbME

Becno - moxka

B Harype - 1eHCTBUTENIBHO, B CAMOM JIEJIe
Boxk3ain - 6ans

Bop aBropureT, AeCTBUTENBHBIN BOP - yBaXKaeMblil B OJJATHOM MHpPE MPECTYITHUK

Boms HIBETHAaA - pyrar€jibCTBO B OTHOUNICHUHW MUJIMIIMOHEPA

Bpau - anBokar
BCKUNUIIHYTBCS - BO3MYTHTBCS
BcekpbITh 10XMartblii celid - n3HacuinoBath
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r

I'anpka - aHamma

I'oHuT - OOMaHbBIBaET

I'pammoddoH - MmapuxyaHa

I'pes - nocelika

['py34mK - au10, Mpr3HaBIIEe ceOsi BAHOBHBIM (B3sIBIIIEE HA Ce0sl BUHY APYTOTo YeJIOBEKa)
I'b1ua - ronmoBa

A

JIBUHYTBCS - yHOTPEOUTH BHYTPUBEHHO HAPKOTUK
JBop - TrIopbMa

[entora - KpUMHHAJIBHOE JIEJI0

Ixed - apeapon

Huma - numenpoi

JIoKa - CBOM 4EI0BEK

Jpaxmsbl - 1eHbI U

Jypb - HapKOTUK

E

E>xoBas Mapyxa - cBapJiMBasi *KEHILMHA

Enouka 3erneHas - ObIBIIMIA BOGHHOCITYKAIIMA, OTOBIBAIOIINI HaKa3aHUE

Exarp Ha HEOO TalTOl - CHJILHO BpaTh

EnbHs - o01iee Ha3BaHHE BOPOB

Epivk - o4eHb XUTPHIN YETOBEK

Epumth - He3aKOHHO BblIaBaTh ce0s 3a Bopa

E>xuK - Konromumii npeaMer, npeHa3HaueHHbIN /1711 HAHECEHUSI TEIECHBIX MTOBPEKICHUI;
BEIlIaJIKa

K

JKaputs - coBepmiats I0JIOBOM akT

Kenumna - matpan

JKuraH - 3HarOIIMI SI3bIK XKaproHa

JKuranckuii - XOpoIo oieTslid BOp

JKyuka - »KEeHIIMHA JIETKOTO MOBEJCHUS; MEJIKasi BOPOBKA; IPEJaHHas COKHUTEIbHULA

3

3aBs3aTh y3€J0K - BECTH YECTHYIO KHU3Hb

3akurajka - HeCOBEPUICHHOJETHSI IPOCTUTYTKA

3aneTeTh Ha TIUKY - 3ape3aTh

3anereTh 3a Oecripesien - OTBeyaTh 3a HapyIIeHHE BOPOBCKOTO 3aKOHA

3aI0KuUII - Ipea, paccka3ai COTPYAHNKAM MIITUIH O COYYaCTHHKAX B MPECTYIUICHUN
3anoaysiK - NOUI0E JEIIO0

3ampeTka - 1moJoca, y4acToK TeppUTOPUN MECT JIMIICHHUST CBOOOIBI C BEICOKUM 3arpakAeHUEM
3apspkeHHas - OepeMeHHast

3BOHOK - OKOHYAHHE CPOKA 3aKITIOUCHUS

3eneHblit MPOKYpOp - MOOEr U3 MECT JIUIIEHUS! CBOOOIbI

30Ha - KOJIOHUS, TIOpbMa (MecTa JIMIIEHUs CBOOOIbI)

n

Hromnka - HOXK, CTHIET, IITHIIO
Hrparp Ha CKpUIIKE - paCIWIMBATh PELIETKY KaMepPbI
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Wnry B TeMHYI0 Ha 1IyOy ¢ KIIMHOM - OpaTh Ha ce0sl MPECTYIJICHHUE, COBEPIICHHOE IPYTUMH JIH-
[[aMH, HE 3Hasi OOCTOSTENLCTB €0 COBEPILICHUS

Wty Ha KOTa - OrpabUTh JKEPTBY C TOMOIIBIO COYYaCTHHUIIBI

HkBa - ToKkyMeHT

WHar0K - BHYTPUKAMEPHBIN OCBEIOMUTEh; MMOKUIION MYKUYNHA, UMEIOIINI TIPU ce0e KPYITHYIO
CYMMY JI€HeT U UIIYIIUK ycrexa y >KeHIIHH JETKOro MOBeIeHHUs

K

Kabiryxa - maccuBHasi JiecOUsiHKa

Ka3eHHBII 0M - TFOPbMa, MECTO 3aKJIIOYCHHUS
Kaii} - GnaxxenHOe cocTostHUE (HAPKOTHUECKOE ONbSIHEHHE)
Kapacs - 6oraTpiii KITMCHT

Kenapsp - nacCUBHBIN TOMOCEKCYaIUCT
KunbpauM - IpUTOH, YKPOMHOE MECTO
Kunemnyics cTor - BOpbl CTaau OCTOPOKHEE
Kupsrs - ynotpe0sasth ciupTHbIe HATUTKU
Kuproxu - nbsHUIIbI

Kuuman - Troppma

Kmudr - BepxHss onexna

Kns3b - BOp peuuauBucT

KoBbIpsisika - maccuBHas JecOMsIHKA

Kona - konenn

KoxkHap - 0TBap MOJIOABIX TOJIOBOK MaKa
Koneca - cunpHOEHCTBYOIINE BElIeCTBa B (popMe TabIeTOK
KousbIyK - Xy10’KHUK 110 TaTYMPOBKE

Konuth Ha napoBo3 - KONMUTh MHOT'O JIEHET
Kop3uHa - noxuiias >keHII1HA

Kocaps - Toicsiua py0ieit

Kocsik - curapera ¢ HApKOTHYECKUM CPEICTBOM
Kotusl - Hapy4HbI€ 4achl

Kpeitas - TroppMa

Kcusa - tokymeHt

KypopT - MecTo nuieHust cBo60ab1

JI

Jlenens - nUIKaK, KOCTIOM
Jlenuna - Bpau

Jlucrt - urpanbHas kapra

Jlute napaduH - OCKOPOIATH
Jlomka - cocrosiHre aOCTUHEHIIUN
Jlomats - HMUXKHEE Oenbe

JIsaM - MUIIIHOH

JIspBa - npocTuTyTKa

M

Manuna - BOpOBCKOM IIPUTOH, KBAPTUPA
ManoxonabHbI{ - TITYIBIA, HEAATEKUNA YETOBEK
Manssa - 3anucka

Mamouka - cyreHepiia

Mapa - xeHnHa

MapaBuxep - Bop-racTpoJjiep BbICIIel KBaTupUKauu
Maprapurtka - naCCUBHbIA TOMOCEKCYaJTUCT
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Mapus - onuii

Mapouka - 1maToK HOCOBOU

Mapruedans - a3¢eapon

MappbsiHa - IpOCTUTYTKA, JKEHIIMHA JIETKOTO MOBEACHHUS

MacTs - npuHaAIEKHOCTh K KaTErOpUH 3aKJIFOYCHHBIX (0JIaTHOW, aBTOPUTET U T.J11.)
MaruHa - mrpuit

MaskoBaTh - 10J1aBaTh YCIOBHBIA 3HAK

MenBe)XaTHHUK - B3JIOMIIUK celi(oB

MeHTOBKa KyMOBas - JOHOCUMIIA, padOTaroIasi Ha MIJIUIIUIO

MepkoBarb - yMaTh

MuuypuHCKasi IPUBUBKA - YWICHOBPEAUTEIHCTBO

MOoOTHYTh, MOYHTH - OUThH, N30UBATH

Mycop - pabOTHUK MUJIULIUU

Mpuio - ne3Bue

MBIIUHBIN Ty3 - 00UJIHOE PYraTeilbCTBO B OTHOIICHUHU COTPYTHHUKA MUTUITHN

H

Hagap - npuObL1H

Harpets opTouky - orpaOuTh KBapTUPY 4€pe3 OKHO
Haxocopesuts - cienaTth 4To-TO HE TaK, HEMPABUIBHO
Ha nonrax - yBepeHHO, 3Has ce0e 1IeHy

Hamnpsiru - tpyanocty, npoOiemsl

Hacenka - BHyTpUKaMepHBII OCBEIOMUTEINb
HamammypuTs - BCTYNUTh B HFHTUMHBIE OTHOIIICHHS
He B kumuie gemo - He IPeICTaBIseT TPYAa

He o mactu - pa3Hble, He TOAXOIAIINE

Hsns - x1e6

(0]

Ogiia ma0yTHas - pyrareiabCTBO

Oroutert - HECOBEPILIEHHOJIETHUM MTPECTYITHUK

Opnesio - nacnopt

OnycTuTh - U3HACUIIOBATh, COBEPIIUTD aKT MYXKEII0KECTBA

OtBpar - roxas (TsKesnasi) peakiys Ha MPUBBIYHYIO 103y HapKOTHKA
OTKHIKa - 0CBOOOKIEHNE

Otpy0 - onbsiHEHHE C MOCIEAYIOIIEH aMHe3uen

OXOTHHK - poQecCuOHaTbHbBIN HUIIUHA

I

[Taputbcs - OBITH 3a/1epKaHHBIM, APECTOBAaHHBIM
[TanTIOMIKY - TIOKOJIAHBIE KOH(DETHI

[Takmm - pyku

Ileracuk - okypok

IleHnp ABIMUT - DpeKIUs

IInan - pacTUTENBHBIN HAPKOTUK

IlonenbHUK - COy4aCTHUK

[TonkHOXAaTh - YBUAETH

[TomyTaTh pamMcChl - OIIMOUTHCS, HE IOHSTh
[TopTHO# cynps - paOOTHUK MTPABOOXPAHUTENBHBIX OPraHOB
IIpaBa ka4ath - yCTPOUTH CKaHAAJ
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[Tpukun - onexna

[IpukuHYTHCS - ONETHCS

IIpuxunsna - npunuia

ITpuxon - aIKOroJIbHOE WM HAPKOTUYECKOE OIbSHEHUE
ITpocamuTh MOHTHI - CLIEJIATh YTO-TO HE TaK

[Tpodypa - npocTUTYTKA; OCKOPOUTEIHHOE BBIPAKEHHUE B a/IpEC JKEHIUHbI
IIpoxops - canoru

ITonxoBa - MM

ITo mypuky Ha Xox - ObICTpO, 0€30TKa3HO

ITypra - nox», HEnpaBaa

IIyTeBblii — XOpPOILIMI YETI0BEK

P

Pazpspxaiics - pazneBaiics

PacniicHol - MerOImM TaTyupOBKU

Packymap (packymapuThCsi) — ymoTpeOUTh HAPKOTHUK
Packymoputhcs - pacciiabuThCst

Pemiku - pernieTky B TFOppMax, 30HaX

PymGens - HOC

PpiOuHKa - cUMITaTHYHAST MOJIOIAs! KEHITMHA

C

Cana3zku - rnasa

C BUYy HE KaTHIIIb TI0 MACTH - BBITJISIIETh HE TaK, KaK €CTh HAa CAMOM JIeJIe
Cpnain Ha3az - U3BMEHWI CBOE TTOBEJICHHUE, MBICIIH, IEHCTBHS

CeHo (CeHI10) — paCTUTENbHBIN HAPKOTHK, MAKOBAasi COJIOMKa

Ceuka - TIOpeMHasl Kailia, efia

Cuniets B 6ecTe - XOpOoIIIo YKPHIThCS OT apecTa

Cupxka - oTObIBaHHE CPOKA B MECTaX JIMIICHUS CBOOOIBI

CkBakuHa - MPOCTUTYTKA

CKoKapb - BOp B3JIOMIIUK, paOOTAIOMINUN C KITFOYaMH

CKOpIHOHBI - 1€TU

CKypBHTBCS - IPEATh, I3MEHHUTD

CHEXOK - KOKauH

Copsartbcs - yoexxaTh

CrycTuTh mapbl - OTOMTH OT BOPOBCKOM JKU3HU

CTupsbI - UrpaTbHBIC KAPTHI

CTOMNBINKUH - CHIENUANBHBIN BaroH JUIsl TEPEBO3KH 3aKITFOYEHHBIX
CrpunTus - BU3yalln3alus CEeKCYaIbHBIX (paHTa3Wi MPH JICHCTBUN HAPKOTHKA
Cuopkaets - IpOKYTUTh, IPOUTPATh

ChIU - clieioBaTenb

T

TopuaTs, TalUTh - UCTIBITHIBATH HAPKOTHUECKOE ONbSIHEHUE
TpamBaii - ckamenka

TpyOo4HCT - TOMOCEKCYaTUCT

TycoBKa - KOMITaHUS 3HAKOMBIX (MOJIOJIEHKH )

TspxenoBec - 0000 ONAcHbIN MPECTYITHUK

Yy

Y6opka - MOXOpOHBI
Y naputh 10 pyoOILy - H3HACHIIOBATh
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Vpka, ypkaH, ypKarad, ypkad - BOp, IpeCTYITHUK
VYcuk - Xynuran

VYaruk - pebeHok

VYatelit - 0OMaHyThIN, HETIOHATIIMBBIN

YHuIbIA - XUTPBINA

()]

dapmazoH - Bop (MOLICHHUK), CIICIAATH3UPYIOIIUICS Ha FOBEIUPHBIX YKPAIICHUSIX
®DapToBBIC - XOPOILHE, KPACUBBIE, IIPUATHBIC

@DeH4 - YroJIOBHBIN XKaproH

®dunku - neHsru

@pTOBaTh - 3aUrpHIBATh

@®paep - 4e0BEK, HE OTHOCAIIMNCSA K OJaTHOMY MUPY

®paepHyThCS - MONACTh BIPOCAK

®pak - My)KUnuHa

@peii - 6oraThlii YeTOBEK; YEIOBEK HHTEIUIUTEHTHOTO BUIA

@ypus - IpOCTUTYTKA

@DypuUK - OACKOJIOH, JICKAPCTBEHHBIE HACTOWKH, UCIIOJIb3yEMBIE /IS BBIITUBKU
®Oyden - ONTYH, ITYH, HEABTOPUTETHBIHN 3aKITIOUEHHBIN

@yens - 3aHAA 4ACTh JKEHCKOTO Teja

X

XaBupa - KBapTupa

XaBKa - IPOAYKThI TUTAHUS

Xaitino - pot

XaHka - onui

XapuThb - COBEpLIATh MOJIOBOM aKT

Xara - kBapTHpa

XuMus - HAPKOTHUK, TPUTOTOBIICHHBII B OBITOBBIX YCIOBUSAX
XopoBoJ - MpecTyIHas rpynna, maika

I

[Hamm - pyxu

I[BaHBIi1 - XOpOLIH

I[BeTHBIE - COTPYAHUKN MUJIALIAA
LleHTpOBBIE 1EBOYKH - KPACUBBIE JEBOYKU
[{uHKaHYTh - IPEeaYNPEAUTH 00 OACHOCTH
[unep - BEpXHsA oexkAa

Y

Yanuthcs - 0TOBIBATh CPOK B MECTaxX JIMIIEHHUS CBOOObBI
Yepasik - kapaHaan

YeTHbIE LBETHI - BETHI Il [IOKOMHOTO

Yucroranom cOpoc - HOACYET AEHET B OCTaTKe

Yuwup - kpenkuit yai

YuxyHs - )KEHIIWHA, 3aHUMAIOIIAsCA OPATBHBIM CEKCOM
Uymika — OIyCTUBLIMICS YEIOBEK

11}

[[Tabep - HOX WK 3aTOUYEHHBIN MTPEIMET
[[Tamman - kabak, MUBHAs, PECTOPaH
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[IIBabpa - mpocTUTYTKa

[Ilectrepka - ManoyBa)kaeMbIil YIE€H IPYMIIbI
I[InpeBo - HApKOTUK, BBOJUMBIN BHYTPUBEHHO
[IIkoHKa - KpOBaTh, HApbI

[IIxypa - mpocTUTyTKA

[IImoH - 00bICK

[IIHOGeNb — HOC

[IIypuk — nacCUBHBIM FTOMOCEKCYAUCT
[ycTpuiia — akTUBHBIH YWIEH TPYIIIbI
[ITyxaputecs - npsATaTHCA

11|

[Ilenk - ynap pykou Wik HOrou
[[lunay - Bop-KapMaHHUK
[umuuku - Tydun

9

Ok3aMeH - cyieOHoe 3acejaHue

OKHIax - MpeCcTyHas rpymnmna

OMUrpaHT - GerJier] U3 MecT JIMILEHUs CBOOO/IbI

Orarl - cileIoBaHUE U3 OJJTHOIO MECTa 3aKJIIOYEHUS B IPyroe

IO

FO6umnsip — muno, BriepBhie ynoTpeOuBIIee HAPKOTUK
FOpnoHuTh - mponuBaTh NPECTYIHO HAKUTOE

FOpuxk - Bop

Opcsl - THOpEMa

FOp1b1 — HOuster; MecTo B Oapake

A

S3bIK - onlepaTUBHBINA paOOTHHK, CIIEI0BATEND
SIma - onacHOE MeCTO, IPUTOH

Smba — rammin

SImanHas Oupka - (hanpLIMBbIM HacnopT
STumens - komenex

Sk - moceuika
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IIpunoxenne Ne 4

IHEPEYEHb HEKOTOPBIX TIECTPYKTUBHBIX
OBIIECTBEHHBIX U PEJIMT'HO3HBIX OPI'AHU3AIIUN
ACOIUAJIBHOU HAITPABJIEHHOCTH

«beJioe OpaTcTBO» - BO3HUKHYB B Kuese, ObICTpO pacnpocTpaHWIIOCh 10 Y KpauHe,
benopyccun u Poccun. B ocHoBe Teonornyeckoro yuenus «bemnoro OparcrBay IexuT
pAA TMOJOXKEHUW Horm W Oynau3ma: y4eHUE O Kapme, PEeMHKAapHallMh W HUPBaHe.
Hcnionb3yst »ieMeHThl KYyJIbTOBBIX OOPSAOB M YUEHHUHM Pa3IMYHBIX PEIUTHO3HBIX
IBYKeHuH, nunepamu «benoro 6GparcTBay OblLla opraHu3oBaHa d(PpQPeKkTHBHAS cUCTEMA
(opMHpPOBaHUS HOBOTO PEIUTHOZHOTO CO3HAHUS.

OpranusaimonHas cTpyktypa «bemoro OparcTBa» cCTporo 3acekpeyeHa M IO-
CTpoeHa Mo 00pa3lly TailHbIX MacOHCKHMX oOmiecTB. HacaxkmaeTcs sxecTkasi KOHCIHMpa-
sl U B3aHMHAs CJIEKKaA CpelM anenTtos. /(s noanepxkaHus JUCHUIIIIMHBI IPUMEHSIOT-
Csl HaKa3aHMsl — 3alpeT Ha HOUIEHHE OEJbIX OJIeXk/1, OTIIyYEHHUE OT MPOIMOBEAUN. AJIECTITHI
«benoro 6GparcTBay CKIOHSIUCH CBOMM PYKOBOJCTBOM K pPa3pbiBy CEMEWHBIX U POJICT-
BEHHbIX CBSI3CH .

«bJiegHbIe JIIOAW», YACIECHHOCTh 0KOJI0 250 yenoBek. LleHTp pacnpocTpaHeHus -
r. MockBa u MockoBckass 00y1acTb. PyKOBOACTBO - «KpacHBI COBET» W3 JEBSITH
yuutenei. EcTp HecTaHnapTHAsI KacTa «Iajadei», HEUYTO CPEAHEE MEKAY «COJAATaMm»
U «Kperamu». B OCHOBE JOKTpHUHBI JIEKUT HIed CIUSHUS YEJIOBEKa C CHUJIaMHU 371a
NOCPEACTBOM BamnupusMa. Crnenuanu3anuedl TpyIibl SBISIIOTCS PUTYallbl «KPaCHOM
Marumy, T.e. IpoauTus KpoBu. Kpome 3toro, Bce, 4TO CBSA3aHO C HACUJIMEM: YOMIICTBA,
TEJECHbIE MMOBPEXKICHUS, UCTA3AHUS U T.I1.

«BoccraBmme U3 axa», 4ucieHHOCTh okoyio 100 denoek. LleHTp opranuzanuu
pacnionoxeH B I. [lononscke. KpoMe TOro, €cth mojiyaBTOHOMHBIE IPYIIIBI B TOpOAAX
Opne u Psazanu. Bo rnaBe opraHuzanuu CTOUT «YEPHBIA KOBEH» M3 TPEX YUUTEIEH.
[IpocnexuBaroTcsl aKTUBHBIE KOHTAKThI C «OailikepaMuy». JJoKkTpuHa 10 KOHIA HE sICHA,
PEANOIOKUTEIBHO «aMepUKaHCKui» caTaHu3M. Cdepa MHTEPECOB - HAPKOTHKU U
«OKKYJIbTHAasD» MEAUIMHA.

«l"'ocTH U3 pencnoaHe», YucIeHHOCTh 0ko10 250 uenoBek. LlenTp opaeHa pac-
1moyiokeH B I. MockBe. EcTb Taxke otaeieHus B MOCKOBCKOM M Ps3aHckoi oOnacTu.
PykoBoauTenemM opraHuzaiuu siBISETCS OJUH «ydUTeNby (Bo3pact okojo 40 jeT), eMy
MOJYMHEHBI €€ HECKOJIBKO «yUHUTENE», Ha KAXKIOM U3 KOTOPBIX 3aMKHYTa rpynmna ux

! Bonee noapo6Ho cM.: ['apun A.A., FIBaHoB A.B. TotanurapHbie CeKTHI U AECTPYKTHBHBIE KYJIBTHI: CIIPABOYHOE
nocodue. Kazanp: KIOU MB/] Poccun, 2008. C. 14.
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HECKOJIBKHX «YYEHHUKOB» M KPELOB», KOTOPHIM B CBOIO OYEpEb ITOAYMHEHBI «COJ1a-
ThD» U «palbi». [IpunepxxuBarorcs caranuszMa ¢ cuiibHbIM BiusgaueM L. JIa Bes. Coepa
MHTEPECOB - HAPKOTUKH, OOILIEYTOJIOBHBIE PECTYTICHHUS.

«Camenm», ynucieHHocTh Oosiee 50 yenoBek. OpraHuzanus 1eHCTBYeT B I. MoCK-
Be. Bo riaBe opraHMsanyy CTOUT «yYHTENb», WIM «XyMran». JJOKTprHa 3TOW OpraHu-
3aIMU - A3BIYECKHE BEpOBaHUA «Bymy» C NpPUMECBIO «EBPONEHCKOrO» CATAHU3MA.
Manowu3BecTHass OpraHU3alysl, CTOPOHSIIASACA KOHTAKTOB C JPYTMMHM CaTaHUCTaMHU.
Crienmanu3upyroTcss Ha «Jie4yeOHO» Maruu. boJIbIIMHCTBO PUTYaslOB MPOBOJUTCS HA
KJIaa0uIax ¢ o0s3aTeIbHbIM IPUHECEHUEM «KPOBABOI» KEPTBBI. PUTyalbl OTINYAIOT-
Csl KpAHUM CaJIU3MOM.

«Cumapriy», uncieHHocts 6osee 100 yenosek. Pacnonoxenue - . MockBa u Mo-
CKOBCKas 00y1acTh. PyKOBOJICTBO - O/IMH «y4YUTENb» KaK HEIPEPEKaeMblil JIUJIEp U ABOE
«YUYUTENE» - PYKOBOJMTENN «3BEHbEBY. JIOKTpUHA — «KaMy(IMPOBaHHBIN) CaTaHWU3M
[1. JIa Bes. Cdepa nHTEpECOB - HAPKOTUKH, KOXPAHHBIE» YCIYTH.

«Crunxenbny, ynciaeHHOCTh cBbilie 10000 yenoBek. PacnpocTpaHeHbl B KPYITHBIX
roposax Poccuiickoii @enepanun. JlanHoe TeueHrWe BO3HUKIO B AHIMHU B 1870 roay
BCJICJICTBUE TOTO, YTO BBIXOJIBI M3 OBIBIIMX AHTJIUWCKUX KOJIOHMM 3amoJIOHWIIN
JlonaoH, U3-3a 4ero oruiata TpyJa HU3KOKBAUTU(PUIIMPOBAHHBIX PaOOUUX PE3KO ymaia.
Kopennsie padoure JIongoHa pemmau 60pOThCS ¢ MPUEIKUMHU IMUTPAHTAMH. MeETOTbI
ObLTM 4YKCTO (PU3MUECKHE, OCHOBAHHBIE HAa arpeccuu. Tak CTajdl BO3HUKATH OaHIbI
OpUTOTOJIOBBIX, KOJIMYECTBO KOTOPHIX CTAJIO PACTH.

B Poccun «ckmuxeap» BO3HUKIU B KOHIE 80-x rr XX Beka. [[esITenbHOCTh UX
CONPOBOXK/IAJIaCh MOTPOMAMHU U TPYNIOBBIMU M30UECHUSIMU CTYICHUYECKOM MOJIOJICKH,
0 MHEHHIO CKMHXEJIOB, HE COOTBETCTBYIOIINX OOIICTIPUHATHEIM HOPMaM, a TaK¥Ke JIMII
KaBKa3CKOM HaroHanbHOCTH. CpenHuii Bo3pacT ydyacTHUKOB - 17-18 mer. x oTnnua-
10T OpUTBIE TOJIOBBI, BHICOKHE apMENCKHEe OOTUHKU «JIOKTOp MapTeHCy, YepHbIE KypPTKU
Y HAIlIMBKHU B BUJE TaK HA3bIBAEMOI'O «KEJIBTCKOTO KpecTa». BrICTymaroT 3a JullieHue
«JIAI] HEPYCCKOM HAIMOHATBLHOCTH WJIM HEMPABOCIABHOTO BEPOUCIIOBEIAHUS POCCHIA-
CKOT'0 TPa)KJaHCTBA, IETIOPTALIUI0 BCEX NHOCTPAHIIEB.

CrpykTypa rpynnupoBOK MOAPA3AELIAETCA Ha CIEAYIONIME BO3PACTHBIE KATETOPUU:
a) MaJI0JIeTKHM — HECOBEpIIIEHHOJeTHHE, 12 — 14 jeT, KOTophIe e1I€ TOJKOM HE 3HAlOT,
YTO TO TaKO€ — OBITh HACTOSIIIIMM OpPUTOTOJIOBBIM, HO YK€ HaXBaTaJWCh HAIIMCTCKUX
WM PACUCTCKUX JIO3YHI'OB, YSICHUJIM HEKOTOPBHIE OCHOBHBIE HOPMBI MOBEJCHHUS, MPU-
Cylye OpUTOroJIOBEIM; 0) MOJIOAHSIK - TIOJPOCTKH OoJiee cTapiiero Bo3pacra, 14 — 17
JIET, aKTUBHO YYaCTBYIOIIME BO BCEBO3MOXKHBIX HEOHAITUCTCKUX MUTHUHTAX U cOOpH-
max, coOuparouecs B 0OJIbIINE PETyJISPHbIE TPYNIMbl. DTa KAaTEropusi OPUTOTOJIOBBIX
oOnagaeT Oosee 4€TKO O(POPMICHHOW MOJUTUUYECKON OpUEHTalUed U yMeHHueM Oosee
WJIM MEHEE CBSI3HO M3JI0KUTH TJIABHBIE TIPUHIIUITBI CKUH-JIBIKEHUS;, B) cTapmaku, 18-
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20 neTr, MOMUMO ydYacThs B MHTHUHIaX, CXOJKax M cOopuiax o61agaroT TBEPIOH,
JOCTaTOYHO IPOYHO CIIOKUBIICKUCS MOJUTUYECKON OPHUEHTALMEN, YMEIOT HE TOJIBKO
CBSI3HO U3JI0KUTh OCHOBHBIE MTYHKTHI MOJUTUYECKON MTPOrpaMMbl CBOETO JIBUXKEHUS, HO
U BEJIyT aruTallMOHHYIO0 padoTy. Takas kaTteropus OpUTOrOJIOBBIX 3a4acTylo 00JagaeT
MPOYHBIMUA PA3BETBJIEHHBIMU CBSA3SIMHU C PA3JIMYHBIMHU IPABO- U JIEBOPAJAUKAIBHBIMU
AKCTPEMUCTCKUMU OPraHU3alUsIMU; T) CTapble CKHHXEAbI - HEOOJbINAS CIUIOYEHHAS
rpynmna. Coctout u3 HanboJee MACOJOTU3UPOBAHHBIX, CTOMKAX M aKTUBHBIX YYaCTHU-
KOB ABW>KEeHUA. CpeTHHUI BO3pACT CKUHXE/a 3TOM rpynibl crapiie 20 jeT.

«Cuayru Azaseasi», yucieHHocTh oT 100 q1o 500 yenoBek. Pacnonaratorcst B Mo-
ckBe, Psa3zann, TamOoBe. Kaxkmoe oTneneHue 3aMKHYTO Ha «KOHTpoJjepe». [ e Haxo-
IUTCA PYKOBOACTBO, HeM3BeCTHO. [IpunepxuBatorcs caranuzma A. Kpoynu ¢ cunpHOU
npuMechio BocTouHoM Maruu. Cdepa MHTEPECOB - YeIOBEYECKUE OPTraHbl, HAPKOTUKH.

«Tanpey», unciennocts oT 30 mo 40 yenorek. ['pynna nwui, oOpa3oBaBiIasics B
PecniyOonuke Tartapctan (ueHtp - r. Kazanp), cocTtaBisiomas cBoeoOpa3Hyto OOIIMHY,
YTO B MEPEBOJIC O3HAUAET <«SI3bIYHUKN». MMeeTcss mHdoOpManus 00 opraHuzanuu
JAHHOM T'PYIIOW MOE3A0K 3a npenensl T. Kazanu, rjae B ycaoBUAX OTKPBITON MECTHOCTH
IPOBOJIMIINCH CBOCOOpa3HbIE 0OPA/IbI )KEPTBOIPUHOIICHUHN KMBOTHBIX B MPUCYTCTBUU
noApocTkoB 12-15 jeT, a Takke TPOBOAMIIUCH OECEbl PEIUTUMO3HOTO U HAIIMOHAJIUCTH-
YECKOT0 XapaKkTepa, CMbICI KOTOPBIX 3aKJI0YAJICS B CTPEMJICHUH BBIpA0OTaTh y Cyllia-
TeJeH CTOMKYIO HETEPIUMOCTh K TOJUTUYECKON 0OCTAaHOBKE B PECITyOJIMKE U CTpaHEe B
nenom. IlponaraHaupyrOT IIOBMHU3M M 3KCTPEMHU3M B OTHOILICHUH HEKOPEHHOTO
HACEJICHUS PECIyOJIMKHU, TaK)KE€ UMHU BBICKA3bIBAIOTCSA WJEU NMPUMEHEHUS (HU3HUUYECKOTO
Y TICUXOJIOTUYECKOTO HACUJIUS B OTHOLICHUM TPUE3KUX.

«Tenb BaacTesuHay, yncieHHOCTh Oosee 300 yenoBek. PykoBoacTBo opranusa-
My Haxoautes B . Mockse. [IpuBepKeHIIbl «EBPOIEHCKOroy caTaHu3Ma. ArpecCUBHBI
M0 OTHOUIEHUIO K JAPYIHMM «4epHbIM opaeHam». Cdepa HHTEPECOB - «OXpaHHBIC)
yciyru, npodheCCUOHAIBHBIN CHIOPT.

«DaiizpaxMaHUCThD», YUCIICHHOCTH CBBINIE 30 venoBek. 27 centsops 2002 roga B
razere «Beuepnsas Kazanp» BOepBble MOSBWIOCh YIIOMUHAHUE O JAHHOW PEIIMTHO3HOU
opranuzanuu. [lociaegoBaTensiMi 3TOTO TE€UEHUS BBICKA3bIBAJIOCh MHEHHE, YTO TOJIBKO
9Ta pEeNUrusl SBISETCS WCTUHHOM BO BCEM MHUPE W KTO HE MNPUACPKUBACTCS ITOU
penuruy, SIBISIOTCS €€ BparaMu. Te e, KTO NPUIEPKUBAETCS JaHHON PETUruu, MOTYT
cunTaTthcs coipatamu Asaxa. U ecnm Anax mpUKakeT, CONMAaThl BHIMAYT yOUBATh
BCEX UHOBEPIIEB.

[IponoBenyemass penurus «dai3paxMaHUCTOBY» HMMEET BaXaOWUTCKUU OTTEHOK.
CyTh NaHHOW PEIUTUHU 3aKJIF0YAETCS B TOM, YTO MEPUOANYECKU PYKOBOJUTENb TaHHOU
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PEIIMTHO3HOW TPYIITBI BUAUT CHBI (TMOCTaHWe OT AJuiaxa), KOTOPbIC JOKHBI BBITOJI-
HSTBHCSI BCEMU, KTO MPUHSIT JAHHYIO PETUTHIO.

«IlepxoBb Ilociaennero 3aBera» - OCHOBATENb U €€ BBICIIEE TYXOBHOE JIMIO —
Cepreii AnatonbeBud Topom, ObIBIINN COTPYJHUK MUJIMIMH, OOJIbIIE U3BECTHBIN 10OA
nMmeHeM «Buccapuon». Konnyectso anentoB okono 10 Teicsu yenoBek. Penurnosnas
JOKTpUHA COEIUHIIIA B cebe eBaHreabcKue mputun ¢ guiiocodueit Pepuxos, kocmus-
MoM [{MOJKOBCKOrO, acCKeTU3MOM HMOTH M cOOCTBEHHbIMM (paHTazusMu. W3 mHayn3ma
B3SITO y4Y€HUE O MepexoAe Iyumid. B oOImMHE OTKPHITO NPOMOBEAYETCS HMPHUHIIUII
HeocykJieHus: camoyouiictea: «He ocyxnail yxonsiero».

«epkoBb Xpucra» (bocToHCKOe NBH:KEHHE) — €€ JOKTPHHA COYETAET yIpo-
IIEHHOE TOJIKOBAHUE XPUCTUAHCTBA C OYEHb arPECCUBHBIMU METOJIAMH BO3JICHCTBHS Ha
JUYHOCTh, IEJIb KOTOPBIX 3aKIIOYAEeTCS B MOJIABJICHUM KPUTUYECKOTO YYBCTBA H
MBICTUTEIBHBIX CHOCOOHOCTEH 4YeroBeKa. XapaKTepHOH OCOOEHHOCTBIO MOCKOBCKOM
«llepkBu Xpucrta» sBISETCS JETadbHO MPOpadOTaHHAsI CUCTEMa ICHUXOJOTHUYECKOTO
JABJICHUS HA CaMMX aJIENITOB KyJIbTa U HAa BCEX, KTO MOMAaaeT B OpOUTY UX MUCCHOHEP-
CKOW JIEATENIbHOCTH. DTO JaBJICHUE HOCHUT KaK JIMYHBIM, TaK U TPYNIIOBOM XapakTep.
Hcrnonb3ytoTest clieyroniue MeToIbl: HaBsS3UUBOCTD, JICTIPUBALIUS (JIMIIEHUE) CBOOO/I-
HOIO BpPEMEHH, TPYIIOBOE [ABJICHUE, ACMPUBALIAS CHA, HEAJCKBATHOE IUTAHMUE,
VHJIOKTPUHUPOBAHUE KOMILIEKCAa BUHBI. OpraHu3anus NOCTPOEHA MO MUPaMUIATBHON
CTPYKTYpE, 7151 KOTOPOU XapaKTepHa KECTKasi HEPAPXUYHOCTbh, CTPOTasi HOJOTYETHOCTh
«YYEHHUKOBY JINJICPAM.

«YepHast 3Be3/1a», YUCIEHHOCTb 0K0JIO 250 yenoBek. Opranuzanusi I€HCTBYET B
r. [lononbcke MockoBCKOM 00J1acTU, €CTh HEOOJIbIINE OTAEIeHUsI B ropojiax Bopo-
Hexke U Psasanu. [IpuBep:keHIbI «€BpONENCKOro» catanu3Ma. PykoBoACTBO opraHusa-
LUENW OCYLIECTBISIETCS «YEPHBIM COBETOM)» M3 IIECTH «Yy4YUTEJIeN». YUYaCTHUKHU
OpraHM3alii KpaHEe arpecCMBHO PEarupyroT Ha JI000€ BMENIATEIbCTBO B CBOIO
nearenbHOCTh. Chephl MHTEPECOB - HAPKOTUKHU, OPYKHUE, HACUIIbCTBEHHBIEC MPECTY-
JICHUS.

«Yepublii anrea», yncieHHoctb ot 500 mo 1000 genoex. CaTtaHWHCKas
ceKkTa ¢ IeHTpamMu B MockBe u TBepw, ogHa W3 CaMbIX KPYMHHBIX, oOpa3oBaHa
npumepHo B 1974-1975 rr. llo npennonoxenusm Muccuonepckoro Otaena
MockoBckoro Ilarpuapxara Pycckou IlpaBocinaBHou LlepkBu, sIBIsI€TCS BETBBIO
«MexayHapoaHOM accoluanuu Jou(eprucToB KEIbTCKO-BOCTOYHOrO 00psiga». B
CEKTE JIBE KACTBI: «YUYCHUKN» U «CIYTH», WU «Kpelb». BEpXOBHBIN «Kpel», Kak
MpPaBUJIO, JKCHIUHA, TaK KaK MO CATAHMHCKHUM IMOBEPHSIM OHa OJIMKE K caTaHe.
Camblil pacnpoCTpaHEHHBIA PUTYyall - «UYEpHAd MECCa», KOTOpas CIYXHUTCS, KaK
NpaBUJIO, HOUBIO, Yallle Ha KJIAAOHINe, MPU 3 KEHHBIX YEPHBIX CBeYax, MEHTa-
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rpammax, ureHnn «CaTaHMHCKOW OMOIMW» U LEPKOBHBIX MOJUTB 3aJ0M Harepe.
Opranusanusa oOLEepOCCUIICKOro MaciiTaba ¢ XOpPOILIO Pa3BUTHIMU 3apyOeKHBIMU
CBsI3SIMU. PyKOBOJICTBO OpraHm3anueil OCYIICCTBISICTCS «IOJHBIM KOBEHOM», T. €.
COBETOM M3 TPUHAALATH «yuurTenen». JXKecTkas mepapxuyeckas CUCTEMa MO3BOJISET
XOpOILIO KOHTPOJIUPOBATh aBTOHOMHBIE (rynanbl. [lanHas opranu3anus 6e3xkalo-
CTHO TOJABJSET IJI0OOE CONMPOTHBIICHWE KaK BHYTPH, TaK W BHE CBOETO OpJCHA.
OtmedaeTcsl TEHJCHIIMU K TMOJYMHEHUIO cebe Oonee ciabbix opaeHoB. OmgHOU U3
1eseil opraHu3aiuy sBisieTcst 3axBar BiaacTu B Poccun. Haubonee sdpdexTuBHBIM
CPEeACTBOM BO3ACHCTBHS Ha OOIIECTBO MPU3HAETCA Teppop. B OCHOBE MOKTPHUHBI
IaHHOW OpraHU3alMH JIeKAT OKKYJIbTHBIE pyKomucHu Bo3pactoM Oozee 1000 mer —
«yma Temb» U Ap. Chepa UHTEPECOB - TOPTOBIISI HAPKOTHKAMU, TPAHCIIAHTATAMH,
OpYKHEM, KOXPaHHBIC» YCIYTH.

«lO:xubIii kKpecT» (MOCKOBCKasi IEPKOBL CaTaHBI) - CATAHUCTCKOE YYCHUE, OCHO-
BaHHOe Ha kHurax ODHToHM Illannopa Jla Bes («Yepnas OuOmus» U Ap.) 1 HEKOTOPBIX
OPYTUX OKKYJIbTHBIX KHHMrax. OCHOBHBIE TOJIOXKEHHUS YYEHHs: YEJIOBEK HE JOJIKEH
MPENsATCTBOBATh CBOMM IUIOTCKAM J>KEJIaHUSM, a HAIpPOTHUB, JOJDKEH HMX BCSIYECKU
yOnaxaTh M MOTaKaTh UM; BCS JIEATEILHOCTH aJIelTa JOHKHA ObITh HaMpaBlieHa Ha TO,
YTOOBI MTOCJIE CMEPTU MOJYYUTh MECTO B aJy B Kau€CTBE CIYXKHUTEJNs JIbSBOJA; JIydlle
CIY)KATh CaTaHE, BCEMEPHO HCIIOJHSAS €ro BOJI, 4eM bOry; 4eloBeK HE MOJKEH
MpoIIaTh HU OJTHOTO Ja)Xe caMOro Majieiiiero ockopOiaeHus B cBoi ajpec. OCHOBHbIC
CUMBOJIBL: IIEPEBEPHYTHIN KPECT, MATUKOHEYHAS M LIECTUKOHEYHAsI 3B€3/1a U IIP.

«HOxHBIN KpecT» mpeAcTaBisgeT coO0l pa3BETBIECHHYIO OpPraHU3alldI0, COCTOS-
mryto u3 10-15 menkux rpyni no 20-50 yenoBek, HOMUHAJIBHO SIBISIFOIIUXCST CAMOCTOSI-
TEIbHBIMH, PEAJIHHO K€ MOAYMHEHHBIMUA €IMHOMY PYKOBOJCTBY. B oTiunune ot apyrux
CaTaHUCTCKHUX KYJbTOB, «HOXKHBII KpecT» MPOBOJUT aKTUBHYIO BEpOOBKY aJIETITOB M3
YuCJa MIKOJIbHUKOB, CTYJIEHTOB, MOJIOAEKU T'. MOCKBBI.

Kaxxaplii BCTymaromuid B KyJIbT J1aeT KISTBEHHOE 0053aTEIbCTBO CIY)KHTh CaTaHe
U €ro «IEpKBW», HE pasriallaTh CTAaBIIME U3BECTHBIMU €MY CBEJECHUS O CATAHHCTAaX U
UX PYKOBOAUTENAX. BBINTH U3 OPraHU3alMK KpaiHE CJI0KHO, a MOPOI0 U HEBO3MOYKHO'.
PuryanbHbie ciry:k0bl MOTYT BKIIFOUATh KEPTBONPUHOIICHUS KUBOTHBIX: COOAK, KOIIIEK,
IITUIL U T.1I.

'B MPUII0KEHUU HCIOIb30BaHbl MaTepuaisl KHUTH: ['apun A.A. lIBanoB A.B. TotanuTtapHble CEKThI U AECTPYK-
TUBHBIE KYJIBTHI: cripaBodHoe rnocodue. Kazans: KO MB/] Poccun, 2008. 79 c.
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