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BBenenue

[IpaBo — (¢eHoMEeH MUPOBOW UMBWIM3ALMU, B pPaMKaXx KOTOPOTo
chopMHpOBAJIOCh W  JIEUCTBYET MHOXKECTBO COBPEMEHHBIX IMPaBOBBIX MU
MOJUTHYECKUX CcHUCTeM. UTOOBl MOHSATH MPAaBOBOE pa3BUTHE B IIEJIOM Kak
COCTaBHYIO 4acTh IIpOrpecca MUPOBOM KYJIbTYpbl, HEOOXOAUMO TaKO€ TTOHUMAaHUE
IIpaBa, KOTOPOE TMO3BOJIUT COOTHECTH NPABOBYIO CHCTEMY C KOHKPETHBIM
UCTOPUYECKUM BPEMEHEM U PETMOHOM, HAIIMOHAIBLHOM, pETUTHO3HON crienuPuKon
TOW WJIM MHOW UMBWIM3AINH, C KyJIbTypol oOmiecTBa. MiMeHHO 1711 0003HaueHUs
CBSI3M STUX U UHBIX (PAKTOPOB Pa3BUTHsI OOIIECTBA C MPABOBBIM PETYIMPOBAHHEM B
€ro  HCTOPUYECKOM  MEpCIEeKTUBE  HEOOXOIMM  pas3fesn  MpaBOBEICHUS,
3aHUMAOIIUICA W3YYEHUEM HE TOJIBKO M HE CTOJIBKO BHYTPEHHEU CTPYKTYpPBI
(cucteMbl) mpaBa, CKOJIBKO BBIICHEHHEM 3aKOHOMEPHOI'O MeCTa IOCJEIHEro B
oOIIEM KOHTEKCTE€ NPaBOBOrO HM3MEPEHHUS YEJIOBEYECTBA Ha OCHOBE aHaIM3a
o0mero ¥ OCOOEHHOT0O B  COLMAJBHBIX, MOJUTHYECKUX, CTPYKTYPHBIX,
CIEHHUAJIBHBIX IOPUINYECKUX XaPAKTEPUCTUKAX HALIMOHAIBHOTO IPaBa.

Uepe3  CONOCTaBIEHWE  OJHOMMEHHBIX  I'OCYIAapCTBEHHO-IIPABOBBIX
WHCTUTYTOB, MPUHIIUIIOB, HOPM BBISBIISIFOTCSL 00IIME 3aKOHOMEPHOCTH TIPABOBOTO
pa3BUTHA, €ro HamnpaBJ€HWE, OTambl, NepcneKkTuBel. Kpome 3tOro, Takoe
COIIOCTABJICHUE, OCHOBBIBASICh HA CPABHUTEIBbHO-UCTOPUYECKOM METO/IE ITO3HAHU,
MO3BOJISIET BBIIBUTH O0IIee M cHeU(pUYHOE B TNPABOBBIX  SIBJICHUSAX,
BCTPEYAIONIMXCSI B MHpE, CTYNIEHHM U TEHACHIMH WX (QOPMUPOBAHUS U
(GYyHKUMOHUPOBAHUS, YTO JaeT BO3MOXXHOCTb CBECTM BCE MHOroodpasue
KOHKPETHO-HALlMOHAJILHOTO PErYyJUPOBAaHUS B OIPEACIICHHYIO «IIEPUOIAYECKYIO
CHUCTEMY» MHUPOBOIO MpaBa, € 3JIEMEHTAPHOM, MCXOJHOW YACTUIEH BBICTYNAECT
y>K€ HE HOpMa MpaBa, a LEJIOCTHAsI HAllMOHAJIbHASI MTPABOBAsl CUCTEMA U JIaXKe HX
rpynmna (Tur, cembsi). Bce 3TO 4pe3BbIYAMHO BaKHO IS YriayOJeHUs HaIIMx
MPEACTABICHUN O MPUPOJAE IPaBa, 3aKOHOMEPHOCTAX €r0 Pa3BUTHS, TE€HE3UCE U
CBOMCTBAX.

[IpaBOByIO CHCTEMY MOHO ONPEACIUTh KaK LEJIOCTHBIA  KOMIUIEKC
MPABOBBIX  SIBJICHHUM, OOYCIIOBIEHHBI OOBEKTUBHBIMH 3aKOHOMEPHOCTSIMU
pa3BUTHS OOIIECTBA, OCO3HAHHBIN U MOCTOSIHHO BOCIPOM3BOAMMBINA JIIOJbMU U HX

opraHu3anusamMunu (FOCYI[apCTBOM) " HCHOJ’IB3y€MBIﬁ UMUK O JOCTHXKCHHSA CBOHUX
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LETIEH.

OTO MOHATHE BBIPAKAET OYEHb BAXKHYIO MJICI0, & MMEHHO: IPaBO €CTh
KOMILJIEKC, COCTABJISIIOIIME €ro d3JIEMEHThl COEJUHEHBI MEXIy Cco0oi He
cllyuallHbIM 00pa3oM, a HEOOXOJUMBIMU CBS3IMU M OTHOIICHHUSIMHU; BCE
IOPUMYECKUE SIBICHHUS JAHHOTO OOIECTBa, CYIIECTBYIOUIME B OJHO U TO K€
BpeMs U Ha OJIHOM U TOM K€ NMPOCTPAHCTBE, CBSI3aHbI OTHOIICHUSMHU OOIIHOCTH,
KOTOPBIE U OOBEAUHSIOT UX B CUCTEMY.

Hctopuueckn B KaXJOoW cTpaHe MACHCTBYIOT CBOM IIPaBOBbIE OOBIYAW,
TpaJMIINK, 3aKOHOJATEIbCTBO, IOPUCAUKIIMOHHBIE OpraHbl, CHOPMUPOBAIUCH
OCOOCHHOCTH TPABOBOTO MEHTAJUTETa, MPaBOBOM KyinbTypbl. I[IpaBoBoe
cBOE0Opa3ue CTpaH MO3BOJSIET TOBOPUTH 00 MX CAMOOBITHOCTH, O TOM, YTO KaxKaast
U3 HHUX OOpa3yeT CBOK NPABOBYKD CHUCTEMY — COBOKYIHOCTb BCEX IPABOBBIX
SBJIEHUH (HOPM, YUpEXKIECHUMN, OTHOIIEHUH, IPAaBOCO3HAHMSI), CYIIECTBYIOLINX B €€
pamKax (MpaBoBasi CUCTEMA B y3KOM cMbiciie). OJIHaKo Hapsiay ¢ OCOOCHHOCTSIMU,
OTJMYUSAMHU, B 3THUX IPABOBBIX CHCTEMAax MOXHO 3aMETUTh U OOIIUE YEpTHI,
AJIIEMEHTHI CXOJCTBA, KOTOPHIE MO3BOJISAIOT UX IPYNIIUPOBATEH B «IIPABOBBIE CEMBID)
(mpaBOBBIE CHUCTEMBl B ILIMPOKOM CMBICIE), OOBEIUHSIONINE HECKOJIBKO
POACTBEHHBIX B IIPABOBOM OTHOILIEHHUU CTPAH.

PaccMoTpuM B JaHHOM CIIPaBOYHOM IMOCOOHH, ONUPASICh HA OOIIEHAYYHBIE U
YaCTHOHAyYHBbIE METOABl HCCJIENOBAaHUs, OCHOBHBIE XapaKTEpHbIC YEPThI
HEKOTOPBIX TJ00aJbHBIX IMPABOBbIX CEMEW, BKJIKOYAs AaHaIU3 OCHOBHBIX
UCTOPUYECKUX OTAllOB MX CTAHOBJICHUS, CYLIECTBEHHBIX [ IIOHUMAaHUsA
COBPEMEHHOI'O0 COCTOSIHWSI, BHYTPEHHEH CTPYKTYphl IIpaBa, MCTOYHHUKOB IpPaBa,
MPaBOBOM HJICOJOTUH, a TakKe OCOOCHHOCTH PAa3BUTHUSI POCCUNCKOW IMPaBOBOI

CHUCTEMBbI B YCIIOBUAX FHOG&J’IH?;&HI/II/I H MHTCTpaluu.



1. OcHoBaHus CIMHCHHUSA HALIMOHAJBHBIX IIPABOBLIX CUCTCM

COBPEMEHHOCTH

ACHEKThl HM3Yy4YEHHS TPABOBBIX M TMOJUTHYECKUX CHUCTEM BBICTYNAIOT
MPEAMETOM  CPaBHHUTEIBHOTO  NPaBOBEICHHs.  Pe3ynpTaroM  NpUMEHEHUs
CPaBHUTEIHPHOTO METOJA SIBJSETCS TPYMIHUPOBKA (KIacCUpUKAIUsA) MPaBOBBIX H
MOJIMTUYECKUX CHUCTEM MHUpa MO pas3au4HbIM Mpu3HakaMm. Kraccudukarms
O3HAYAET PACIPEICIICHUE TE€X WM UHBIX HAIIMOHAJIBHBIX CUCTEM IIPaBa Mo Kilaccam
(Tumam) B 3aBUCMMOCTHM OT TE€X WM HHBIX KpuTepueB. B 3ToM cMbicie
KJacCu(UKAIA TPABOBBIX U TOJUTHYCCKUX CHUCTEM (THIIOJOTHS) — BaKHBIN
crioco0 Hay4YHOTO MO3HAHUSI, TO3BOJISIFOLIUNA MO/ JOTOJHUTEIIBHBIM YTJIOM 3PEHUS
PacKpbITh Kak BHYTpEHHUE (CTPYKTYpHBIE) B3aMMOCBSI3M IpaBa, TaK U €ro
OTHOIIIEHHUSI C OoJjiee IIUPOKUM OOIIECTBEHHO-COLMAIBHBIM M TOJUTUYECKUM
KOHTEKCTOM, 4YTO OTKPBIBAET HOBBIE BO3MOYKHOCTH B MW3YUYECHUU KOPUIAUYECKUX
SBJICHHIA .

K Bompocy 0 THNONOrMM MNPAaBOBBIX CHUCTEM CYIIECTBYIOT pa3JIMYHbIC
MOAXOJbI. 32 OCHOBY KJacCU(PUKAIMU MOTYT NMPUHUMATHCS PAa3IUUYHbIE KPUTEPUU
— HJIEOJIOTUYECKUE, HOPUANYECKUE, 3TUYECKUE, DKOHOMUYECKUE, PEIIUTHO3HBIE,
reorpaguyeckue u T. nA. MOpuauueckas THUIOJIOTHS TO3BOJSET YYUTHIBATH
KOHKPETHO-UCTOPUUYECKUE, HOPUIUKO-TEXHUUYECKUE M  HHbIE OCOOEHHOCTH
Pa3JIMYHBIX IPABOBBIX CUCTEM.

B HayuHol JaTepaType MOXHO  BCTPETUTh CaMbl€  pPA3JIUYHbBIC
TUMOJIOTUYECKAE TOAPA3JACICHUSI CEMEM HAIMOHAJIBbHOIO IpaBa. B  OCHOBY
KJIacCU(pUKAIMU TIPABOBBIX CHCTEM COBPEMEHHOCTH MOTYT OBITH IOJIOKEHBI
pa3Hble KpuTepuu. Tak, U3BECTHBIN (PAHILy3CKHM Y4YEHBIH MO CPaBHUTEIHHOMY
npaBoBeneHuto P.  JlaBum  BeigenseT  JBa  KpUTEpHs — KiIacCUPUKAIUU:
UJCONIOTUYECKHUM ((aKTOPhl KYJIbTYPHI, peTuruu, hunocoGun, I3KOHOMHUUECKOU U
COIIMATILHOM CTPYKTYpPhI) U KpUTEPUH rOpUANYECKON TeXHUKU. OH yKa3bIBa€T, YTO

00a oHU JOJIDKHBI OBITH MCITOJIL30BAaHbI «HE HN30JIMPOBAHHO, 4 B COBOKYHHOCTI/I»Z.

! Mapuenko M.H. Teopus rocynapcTsa u npasa: yueOHUK. — 2-¢ U311, nepepad. u gom. — M.: TK Ben6n,
IIpocnexr, 2012. — C.118.

?Jlasun P., odpdpe-Crinnosu K. OcHOBHBIE IPABOBBIE CUCTEMBI COBPEMEHHOCTH. — M.: MexkayHap.
oTHOIEeHus, 2012. — C.67.



HNcexonsa w3 storo, P. JlaBua BwIOENsS€T TpU IVIAaBHBIE TIPYIIIBI MTPABOBBIX
CUCTEM: POMAHO-TEPMAHCKYIO IPABOBYIO CEMbIO, CEMbIO OOILETO NMpaBa U CEMbIO
COLIMAJIMCTUYECKOTO TIpaBa. JTa Kilaccupukainus HauOoliee TOMyJIspHA B
COBPEMEHHOW IOpUAMYECKOM Hayke. Jlaxke mnpenogaBaHue y4eOHOro Kypca
«OCHOBHBIE  TPABOBbIE  CHUCTEMBI ~ COBPEMEHHOCTH»  BO  (PPAHIY3CKUX
YHUBEPCUTETaX BEJETCS HMEHHO B COOTBETCTBHM C JTOW KiIacCHU(HUKAIUCH.
N3BecTHbili  repmanckuii  topuct K. IIBaiirepr B KadecTBE KpUTEpHUs
KJIaCCU(pUKAIMU TPABOBBIX CHUCTEM O€peT TOHATHUE «IPABOBOW  CTUIIBY,
YUUTBHIBAIOMIHUM MATh (PAKTOPOB:

ITPOUCXOKICHHUE U 3BOJIIOLMIO MPABOBON CUCTEMBI;

CBOEOOpa3re IPUANIECKOTO MBIIIJICHNUS;

crenu(puuecKre NpaBoBble UHCTUTYTHI;

MPUPOY UCTOYHUKOB IIpaBa U CIIOCOOBI UX TOJKOBAHMS;

U/IC0JIOTUECKUEe (DaKTOPBHI.

C yuetom stux (akropoB K. I[[Baiirept paznuuaer ciaeayroliue MpaBOBbIC
CUCTEMBI: POMAHCKYIO, T€pPMAHCKYH0, CKaHIMHABCKYI0, aHIJIO-aMEpPUKAHCKYIO,
COLIMATMCTUYECKYIO, IPABO MCJIaMa, HHIYCCKOE ITPaBo.

B pamxax mpaBoBoil ceMbU BO3MOKHA KilaccU(UKaLMs IPABOBBIX CUCTEM U
Ha Oonee menkue rpymnmbl. Hampumep, B poMaHO-TEpMAHCKOW MPABOBON CEMbE
BBIICIISIIOT TPYIIY (PPaHIy3CKOTO (POMAHCKOIO) MpaBa W TPYyMIy T'€pMaHCKOrO
npaBa, B IPABOBOM ceMbe OOILEro npaBa — IPYIITy aHTJIUICKOro MpaBa U IpyIILy
aMEpUKAaHCKOTO TMpaBa M T. 1. bosee paclMpeHHYI0 BHYTPHUCEMEHWHYIO
kinaccudukanuio naer B. Kuanm, pasnuuas, Hampumep, B poMaHO-T€PMaHCKON
MPaBOBOM ceMbe clieaytone «cepbd (TpyIbl) MPABOBBIX CUCTEM: (DpaHITy3CKOE
IpaBo, aBCTPUKCKOE MPaBO, FepPMaHCKOE MpaBo, HIBEHIapcKoe npaso, cepy rnpasa
CKAHJVHABCKUX CTPaH, CMENIAHHBIE CUCTEMBI ITPaBa, KAHOHWYECKOE MpaBo. CaMbli
NOJpOOHBIA TEpedYeHb MPABOBBIX CHUCTEM COBPEMEHHOCTH NPEJCTaBICH B
MexyHapOoIHOW SHLIMKIIONEANN CPABHUTEIBHOTO NIPABA.

[Ipu kiaccuuKaMy OCHOBHBIX TPABOBBIX CHUCTEM COBPEMEHHOCTH
YUUTBHIBAIOTCS CIIEIYIOIINE TPYIIBI (PAKTOPOB: BO-TIEPBHIX, HCTOPUUECKHUI T€HE3HC
MIPaBOBBIX CUCTEM; BO-BTOPBIX, CUCTEMA UCTOUYHUKOB MPaBa; B-TPETbUX, CTPYKTYypa

HpaBOBOI;‘I CHUCTCMBbI — BCAYIIUC IIPABOBBIC MHCTUTYTHI U OTPACIIA IIpaBa.



Knaccudukanus mpaBoBbIX ceMeld BO MHOTOM OTIPEIEIISETCS XapaKTEPOM €e
VCTOYHHUKOB: FOPUINYECKUX, JYXOBHBIX U KYJIbTYPHO-UCTOPUYECKUX. B KauecTBe
OCHOBHOI'O DPa3juuMsi MEXIy POMaHO-TEPMAHCKOM CHCTEMOM IpaBa U ceMbel
o0IIero mpaBa BBICTYHAIOT XapakTep U ¢opMa UCTOYHHKOB MpaBa. Eciu pomaHo-
repMaHCKasi TMpaBOBas CUCTEMa SBJISETCS MMHMCAHHBIM, KOJUPHUIIUPOBAHHBIM
IpaBOM M MPAaBONPUMEHUTENb pEIIaeT €0, JHIIb CPaBHUBAs KOHKPETHYIO
CUTyallMl0 ¢ oOIeld HOpPMOM, TO AaHIJIOCAKCOHCKAas CHUCTeMa OOIIero mpasa
XapaKTepU3yeTcs TEeM, YTO B €€ OCHOBE JICKHUT Cy/NeOHBIA MpELe/eHT, T. €. OHA
MPEACTaBIAECT COO0M cucTeMy HEKOAU(DUIIMPOBAHHOTO MpaBa.

Ha xapaxTep ¢hopMupoBaHus UCTOYHUKOB IpaBa, Ha (GOPMY UX BBIPAKEHUS
BO MHOIOM BIIMSIOT CJIOKHMBIIMECS NPABOBBIE TPATULUMUA M KyJIbTypa, 00pa3
IOpUIMYECKOTO MbIIUIeHHs. Hampumep, s poOMaHO-TEPMAHCKOW NPaBOBOU
CUCTEMBI XapaKTEPHO PAaCCMOTPEHHE JEJ Ha OCHOBE OOHIMX, aOCTPAKTHBIX HOPM
paBa, a JUId AHMVIMMCKOTO IIpaBa — OJHAXIbl BBIHECEHHOE CYJIOM pEIICHHE
ABJIIETCSI HOPMOW JJIsi BCEX MOCJIENYIOUIUX PACCMOTPEHUN AHAJIOTMYHBIX eIl
OnHako crTeneHb 00s3aTENIbHOCTH NPELEACHTa 3aBUCUT OT MECTa B CYyJeOHOH
Uepapxuu cyja, pacCMaTpHUBAIOLIErO JaHHOE JIEJ0, U Cy/la, Yb€ PEIICHUE MOMKET
CTaTh IPH 3TOM MPELEIECHTOMS.

B HayyHOM guTeparype NpPHUHATO BBLACIATH CIEIYIOUIME OCHOBHBIE
MIPaBOBBIE CEMbH:

anrnocakcoHckyto (Anrmusi, Cesepnas Wpnangus, CIHIA, Kanana,
ABctpanusi, Hoas 3enannus u ap.);

POMaHO-TEPMaHCKYIO (CTpaHbl KOHTUHEHTaIbHON EBpOIEBI);

MYCYJIbMaHCKYIO;

COLIMAJINCTUYECKYIO;

HHJYCCKYIO.

B oTedecTBEHHON HOPUAMYECKOW HayKe, NOMHMO HAa3BaHHBIX IPAaBOBBIX
ceMel, BBIICISIOT M CHaBAHCKYIO TmpaBoByto cucremy (Poccus, VYkpauna,
benopyccus, bonrapus, noBas FOrocnasus). Hazpanyto rpyrimy npaBoOBBIX CUCTEM,

BXO/AIOMX B CIABAHCKYHO CCMbIO IIpaBd, C YBCPCHHOCTBIO MOXHO OTHECTH K

$JlaBun P., odpdpe-Crinnosu K. OcHOBHBIE IPABOBBIE CUCTEMBI COBPEMEHHOCTH. — M.: MexkayHap.
otHomenus, 2012. — C.68.



POMAaHO-TEPMAHCKOM MPAaBOBOM CHCTEME, TAK KAK y HHUX €CTh MHOI'O0 CXOXHX
IPU3HAKOB U XapaKTEPHBIX YEPT.

B  Hacrosmee Bpems, Kak [pPaBWIO, HCHOJIB3YIOTCA  KpPUTEpPUHU
KJIaCCU(pUKAIMK TPABOBBIX CHUCTEM, OIMpAIONIMecs, TJIaBHBIM 00pa3oM, Ha
THOreorpaduuecKue, TEXHUKO-IOPUINYECKUE U PEITUTHO3HO-3TUYECKHUE TIPU3HAKU
npasa.

B coBpemeHHOM Mupe OOBIUHO pa3IWYyaloT CIEIYIOUIUME IPABOBBIE MU
NOJINTUYECKHE CUCTEMBI:

1) HallMOHABHBIE MTPABOBBIE CUCTEMBI;

2) paBOBBIE CEMBU;

3) rpyniibl IPaBOBBIX CHCTEM.

HannonansHas mnpaBoBas CHCTEMa — 3TO KOHKPETHO-UCTOPHUYECKAS
COBOKYNHOCTh  IpaBa  (3aKOHOJATEIbCTBA), IOPUAMYECKOW TMPAKTUKA U
rOCIIOACTBYIOLIEH MPAaBOBOW WIEOJIOTMH OTAEIBHON CTpaHsbl (rOCy1apcTBa).

HauuonansHast mnpaBoBas cucTeMa — D3JEMEHT TOr0 WM HMHOTO
KOHKPETHOIO  OOILIeCTBA UM  OTpPaXaeT €ro  COIHaJbHO-DKOHOMHUYECKHE,
MOJINTUYECKHE, KyIbTYpHblE 0COOCHHOCTH. 10 OTHOIIEHUIO K TpyMHIaM MpaBOBBIX
CUCTEM M MPABOBBIM CEMbSIM HAI[MOHAIBHBIE MPABOBBIE CUCTEMBI BBICTYIAIOT B
KAuecTBE SBJEHUS OCOOEHHOro, eauHu4Horo. Clenyer OTMETHTb, 4YTO B
HACTOSIIIEE BpEeMsI B COBPEMEHHOM MHpPE HACUMTHIBAETCS OKOJO JBYXCOT
HAllMOHAJIBHBIX TPABOBBIX CUCTEM*.

Bomnpoc 00 351€MEHTHOM, CTPYKTYpPHOM MOHUMAaHUU MPaBOBOW CHCTEMBI B
mutepatype nuckyccuoneH. Tak, C. C. AnekceeB BKIIIOUAET B MOHSATHE MPABOBOM
CUCTEMBl TpPaBO W €ro MCTOYHUKH, AaKThbl MPUMEHEHHS HOPM TIpaBa H
MPaBOOTHOIICHHUSI, PaBa U CBOOOIbI TPaKIaH®.

ITo muenuto H. Y. Mary3oBa, mpaBoByI0 cucTeMy 00111ecTBa 00pa3yroT:

1) mpaBO KakK COBOKYIHOCTH CO37aBacMbIX H OXPAaHSEMbBIX TOCYIApCTBOM
HOPM;

2) 3aKOHOJATEIILCTBO Kak (hopMa BBIPAKCHUS 3TUX HOPM (HOPMATHBHBIC

aKThl);

4 Jlazapes B.B. O0mas Teopusi mpaBa M TOCYyJapcTBa: y4eOHHMK. — 3-€ M3J., mepepad. u gom. — M.:
Opucts, 2010. — C.65.
% Anexcees C.C. IIpaBo: a3byka — Teopus — punocodus. — M.: FOpucts, 2011. — C.67.



3) TpaBOBBIE YUYPEKACHUS, OCYIICCTBISIONIAE TPABOBYIO IOJIUTHKY
roCy/apCTBa;

4) cyneOHas ¥ MHAs FOPUMYECKas IIPAKTUKA;

5) MexaHH3M MPABOBOTO PETYIMPOBAHMUS;

6) mnpaBopealM3alMOHHBIA Tporiece (BKJIOYAs akKThl NPUMCHCHHS U
TOJIKOBAaHUS);

7) mpaBa, cBOOOJBI U OOS3aHHOCTH TpaxJaH (IpaBO B CYOBEKTUBHOM
CMBICIIE);

8) MpaBOOTHOIIICHHUS,

9) 3aKOHHOCTP U TPABOTIOPSIOK;

10) mpaBoBast HICOJIOTHS;

11) cyOBeKTHI MpaBa;

12) cuctemaTH3UPYIOIINE CBSA3HM, 00ECIICUNBAIOIINE €IUHCTBO, IIEJIOCTHOCTh
U CTaOMJIBHOCTh CUCTEMBI,

13) uHble MpaBOBBIE SBIEHUS, 00pa3yrolIMe «UH(PACTPYKTYPY» MPaBOBOU
CUCTEMBI (FOpUANYECKasi OTBETCTBEHHOCTb, IPABOCYOBEKTHOCTh, IPABOBOM CTATYC
U T. 1.)°.

1O. A. TuxoMHpOB CUMTAET, YTO MOHSATHE IPABOBOM CHUCTEMBI OXBAThIBAET
3aKOHO/IATEJIHCTBO M WHBIC UCTOYHHUKH TPaBa, TN U MPUHIIUIIBI PETYTUPOBAHU,
CHUCTEMOO0OpAa3yIOIIUe CBS3H'.

B oOwmem omnpeneneHun mnpaBoBas CeMb — 3TO COBOKYIHOCTb
HAI[MOHAJBHBIX TPABOBBIX CHCTEM, BBIJCICHHAs Ha OCHOBE OOIIHOCTH
UCTOYHUKOB, CTPYKTYpbI IpaBa M HCTOPUUYECKOTO MyTH ero QgopmupoBaHus. B
COOTBETCTBHUH C OJTUMU KPUTEPHSIMH MOXHO BBIJCIUTH CJICAYIOIINE CEMbH:
o0IIero mpapa; pOMaHO-T€PMAHCKYH0; OOBIYHO-TPAJUIIMOHHYIO; MYCYJIbMaHCKYIO;
WHIYCCKYIO (MHIYCCKOE MPaBo); CIaBIHCKYIO.

CrnenyeT moIyepKHYTh, YTO HU OJHA U3 KiIacCU(PUKAIMIl MPaBOBBIX CeMeil
HE SBISIETCS HWCYEPIBIBAIONICH JUIsi TMPaBOBBIX CHCTEM MHUpPA, W TOITOMY B
JUTEpaType  MOXKHO  BCTPETUTh  Camble  pa3iMYHbIE  THUIIOJIOTHYECKHE

moApa3acCjaCHuA ceMei HAaIIMOHAJIBHOTO IIPaBa.

® Marysos H.U. Manbko A.B. Teopus rocyaapctsa u npasa: yuebnuk. - M., 2005. — C.112.
" Tuxomupos [O. A. TIpaBoBas cucrema paszsutoro conuanusma// Cos. roc. u npaso.- 1979.- Ne7.- C. 33.
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B npuBenennoit knaccuukanmumu  cBoeoOpasMe  MPAaBOBOM  CEMbHU
ONPEENSIETCS] XapaKTepOM €€ MCTOYHUKOB: KOPUAMYECKHX, JYXOBHBIX (peynrus,
3THKA U T. J.) U KyJIbTYPHO-UCTOpHUUECKHUX. KaKON-TO M3 3TUX MPU3HAKOB MOXKET
npeobagaTh B pa3rpaHUYeHUH TEX UM UHBIX MPABOBBIX CEMEH.

B pamkax ToW wiM WHOW TIPaBOBOM CEMbHU BO3MOXKHBI 0OoJiee APOOHBIS
DJIIEMEHTHI, IIPEACTABICHHBIE ONPEICIICHHON IPYIIION MPABOBBIX CUCTEM.

Tak, BHyTpH pPOMAaHO-TEPMAHCKOW IIPAaBOBOM CEMBH BBIICIAIOT TPYIILY
POMaHCKOI0 IIpaBa, B 30HY KOTOPOU BXOJST TakHe CTpaHbl, kKak @pannus, Uranus,
benbrus, Hcnanus, [Isenuapus, [Topryranus, Pymbinus, MpaBo
JATUHOAMEPUKAHCKUX CTpaH, KAHOHWYECKOE (LEPKOBHO-KATOJIMYECKOE) MPABO U
— TpyHIly TEPMAHCKOrO NpaBa, B KOTOPYK BXOIAT IpaBoBble cucTeEMbl DPI,
ABctpun, BeHrpun, CkaHIUHABCKUX CTpaH U JIp.

BHyTpHn aHIJIO-CAaHKCOHCKOW IPAaBOBOM CEMBH PA3IMYAOT AHTIMHCKYIO
IPaBOBYIO cucteMy, npaBoByto cuctemy CHIA u mpaBo OBIBIIMX aHIJIOS3bIYHBIX
KOJIOHMM BennkoOpuranuu.

CrnaBsHCKass NpaBoBasi CEMbsl BKJIKOYACT TIPYIIy POCCHICKOIO IpaBa
(Poccus u pecnnyOnuKku B €€ COCTaBe) U 3allaJHOCIABSHCKOro mpaBa (YKpauHa,

benopyccus, bonrapusi, HoBast FOrocnasusi).
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2. PomaHoO-repmMaHcKoe ceMelCTBO IPABOBBIX CHCTEM

DTa mpaBoBasi CEMbs BO3HUKJIA HAa OCHOBE PELENIUHA PUMCKOTO IpaBa.
OCHOBHOI HCTOYHUK ITpaBa — 3aKOH (HOPMATUBHBII MPAaBOBOM aKT).

Eii mpucyme yérkoe orpacieBoe JelIeHue HOPM IpaBa. B cBowo ouepens,
IIPAKTUYECKHA BCE OTPACIM IPaBa MOAPA3ACIIIOTCS HA JIBE MOJACUCTEMBI: YaCTHOE
paBo U MyOJIMYHOE TIPABO, XOTSI OTHECEHUE HEKOTOPBIX OTpaciie mpaBa K Kakom-
a1u00 OJHOW MOJICUCTEME BEChMa CIIOPHO M HEPEIKO 3aBHCHUT OT IPaBOBOIO
pEeryJaupoBaHusl COOTBETCTBYIOLIEH OTpacid B ONpPENeNEHHOM Trocynapcrse (K
IpUMEPY, TPYAOBOE MIPABO).

K cdepe nmybmmyHoro mpaBa OTHOCATCS aJAMHUHHUCTPATHUBHOE, YTOJOBHOE,
KOHCTUTYLIMOHHOE M MEXIyHapoJgHoe IyOnauuHoe mnpaBo. K uvacTHoMmy mnpaBy
OTHOCSITCS TPAXKIAHCKOE, CEMEMHOE, TPYIOBOE U MEXIAYHAPOJHOE YaCTHOE IIPABO.
B cucreme opraHoB rocyzapctBa IMPOBOAUTCA YETKOE pa3JeiICHUE Ha
3aKOHOAATENbHBIE U TPABOIIPUMEHUTENIBHBIE OPraHbl BJIACTU. 3aKOHOTBOPYECTBO U
3aKOHO/ATEIbCTBO KaK (DyHKIHS MOHOIIOJIBHO MPUHAAJNEKAT 3aKOHOAATEIbHBIM
BiacTsAM. /{11 OOJBIIMHCTBA CTpaH 3TOM CEMbU XapaKTEPHO HAJUYME IMHUCAHON
KOHCTUTYLIUH.

K pomano-repmaHCKON NpaBOBOM CEMBE OTHOCATCS MPABOBBIE CHUCTEMBI,
BO3HUKIIIME II€PBOHAYAJIBHO B KOHTMHEHTAJIBHOW EBpone Ha  OCHOBe
JPEBHEPUMCKOTO IPaBa, a TaK)K€ KAHOHMYECKHX U MECTHBIX IPAaBOBBIX OObIYAEB.
Onu Kak Obl TPOJOJKAIOT PUMCKOE TIPABO, SIBJSIOTCA PE3yJbTaTOM €r0 3BOJIIOLMH
U TIPUCIIOCOOJIEHUS K HOBBIM YCIJIOBHSIM.

Pomano-repmaHckas nmpaBoBasi CeMbsl, CyIIECTBOBABIIAs MEPBOHAYAIBHO B
CTpaHaX KOHTUHEHTaJIbHOM EBpOIBI, 3aTeM pacnpoCTpaHWIACh Ha  BCIO
JlatuHCKyI0 AMEpPHKY, 3HaUUTENBHYIO YacTh A]puku, ctpansl Boctoka, Snonuto.
OTOoT mporecc OOBACHAETCS  KOJOHU3AaTOPCKOM  JESATENbHOCTBIO  MHOTHX
€BPOIEMCKUX CTPaH, a TAK)KE BHICOKUM YPOBHEM KOAM(UKALIMKU B 3TUX CTPaHAX B
XIX B., KOTOpYH0 MOXHO OBIJIO HCHOJIb30BaTh Kak oOpaser il CO3JIaHus

COOCTBEHHOTO TTpaBa’.

¢ Cunroxos B.H.IIpasoBas cuctema. Bompockl mnpasopeanusanmu. Caparos: CBII MBJ[ P®, 1995.-
C.13.
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Hctopusa co3pmanuss W pa3sBUTHS KOHTHHEHTAJIbHOM IIPABOBOM CEMBHU
JIOBOJIBHO JuihTeNbHA. OHA CIOKUJIAaCh HA OCHOBE M3YyYEHHsI PUMCKOrO IpaBa B
UTAIbSHCKHUX, (QPAHI[Y3CKUX M F€pPMAHCKUX YHHMBEPCHUTETaxX, co3AaBIimnx B XI[—
XVI BB. Ha 6a3e CBoma 3akoHOB KOcTrHMaHa OOIIYIO TSI MHOTHX €BPOIMEHCKHIX
CTpaH IOPUINYECKYIO HAYKY.

I'maBHas posnb mnpuHamiexkana bonoHnckomy yHuBepcutery B Uranuwm.
Komudukamus FOctunnana Obuta U3NI0KEHA JOXOJYMBO U TPOCTO, HA S3BIKE,
KOTOPBIM ITOJIb30BAJIMCH U LIEPKOBHUKM, U YYEHBIE, — HA JIATBIHU. PUMCKOE mpaBo
OBLJIO CO3[IJaHO OJHOM M3 CaMbIX MOTYIIECTBEHHBIX IWBWIM3AIMI JIPEBHOCTH,
KOTOpas MpOoCTHpaja CBOU I'PaHULBI MPAKTHYECKH Ha BCIO 3amagHyro EBpormy, a
takxe bimkuuii Boctok, ctpansl AQpuku.

IIpouecc, monmyyuBIIMI Ha3BaHHWE 'peLENIUs PUMCKOTO Ipasa’, cHadaia
UMEJ YHCTO JOKTPUHAIBbHBIE (DOPMBI U CYTy0O HAyYHOE 3HaYEHUE: PUMCKOE MIPaBO
HENOCPEICTBEHHO HE NMPUMEHSIIOCh, U3yYalIlCh €ro MOHATUIHBINA (OHI, BecbMa
pa3BUTas CTPYKTYypa, BHYTPEHHSS JIOTUKA, FOPUINYECKAs TEXHHUKA.

IIpenogaBanue pUMCKOTO IpaBa B YHMBEPCUTETAX IIPOLLIO PsAZ ITaIlOB.
CHavasla Tak HasplBaemas IIKOJAa TIJIOCCATOPOB CTPEMHWIACh YCTAHOBUTH
IIEpBOHAYAJIbHBIA CMBICI pUMCKHUX 3aKOHOB. B XIV B. mocTriioccaropamu pumMcKoe
npaBo ObUIO "ouuIeHO" U MoJABEepruyTo nepepadotke. Co BpemeHeMm 3aboTa 00
YBOXECHUM 3aKOHOB JIpeBHero Puma ycTynmuia B YHMBEPCHTETaX MECTO
CTPEMJICHUIO BhIPaOOTATh MPUHIIUIIBI MTPaBa, OTPAKAIOIIUE PAIlMOHAIbHBIC Hauasa
HE IMpONUIOW, a HacTosumed u3Hu. HoBas mkona, mMeHyemas IOKTPUHOU
€CTECTBEHHOTO TIpaBa, modexaaet B ynuBepcuterckon Hayke B X VII— XVIII BB.®

BpiiBukeHue Ha NEPBBIM IUIAH pasyMa KaK CHIIBI, TBOPSIUEH MPaBo,
MOYEPKUBAIIO BAXHYIO POJIb 3aKOHA W OTKPBIBAJIO MyTh Komuduxaruu. [lkona
€CTECTBEHHOTO ITpaBa TpeboBasia, YTOOBI HApsIly C YACTHBIM MPAaBOM, OCHOBAaHHBIM
Ha pUMCKOM mnpaBe, EBpona BeIpaboTaiia HeAOCTarONIMe € HOPMBbI IMyOIMYHOTO
IpaBa, BhIPAXAIOIME ECTECTBEHHBIE MPaBa YEJI0BEKAa U TaApAHTUPYIOIIHE CBOOOIY
JUYHOCTH.

IlocTenmeHHO ~ OCHOBHBIE ~ HOPMBI ~ PUMCKOIO  IIpaBa  HAYMHAKOT

BOCIIPUHUMATHCS 3aKoHOAaTeneM. B ycinoBusx rocrnoacTsa B ¢eonansHoi EBporie

® JlaBun P., Kodpdpe-Crmnosu K. OCHOBHBIE NMPABOBBIE CHUCTEMBI COBPEMEHHOCTH.- M.: MexmyHap.
otHommenus, 2012. - C.30.
13



HATypaJbHOTO XO35HUCTBA, OTCYTCTBHS TOBAPHOTO MPOU3BOJICTBA U PHIHKA HE OBLIO
HYKJIbl B TAKOTO poAa HopMax npaBa. OJHAKO 110 Mepe pOCTa KAMUTATUCTUYECKHUX
OTHOUIIEHUH, Pa3BUTHUS TOBAPHOTO OOMEHA TIIATENHHO pa3pabOTaHHOE PUMCKOE
IPaBO, PaCCYMTaHHOE Ha OOIIECTBO, IJ€ TOCIOACTBYET YacTHAas COOCTBEHHOCTH,
Bce OOJIblIE HCHOJIB30BAIOCH Hapoxkaaromieiicss Oypxkyasueil. MMeHHO 3TO
00yCIIOBIJIO BO3MOKHOCTH €T0 MPUCIIOCOOJIEHHSI K Pa3BUBAIOLIUMCS B HEIpax
dbeonanbHOM EBpOIbI TOBapHO-ACHEKHBIM OTHOLIICHUSIM.

Penieniiust puMcKoOro mpasa npuBeia K TOMy, 4TO €I B 3MOXY (eoganu3ma
IIPABOBBIE CUCTEMBI €BPOIEMCKUX CTPAH — UX MPABOBAs TOKTPHUHA, FOpUIAYECKAs
TEXHUKAa — TMPHOOPENH OIMpeNeICHHOE CXOJACTBO. YHHUDUUHUPYIOIIEe BIUSIHHUE
OKa3aJ0 U KAHOHUYECKOE ITPaBO.

Bypkya3Hbie peBOJIONMKA KOPEHHBIM 00pa3oM HM3MEHWJIM MPHUPOAY IpaBa,
OTMEHUJU (peosialibHbIC FOPUANYECKUE NHCTUTYTHI, IPEBPATUIIN 3aKOH B OCHOBHOM
MCTOYHUK POMAHCKO-TEPMAHCKOTO TpaBa. 3aKOH paccMaTpUBajCs Kak HamOoJliee
MOAXOASAIIMA HWHCTPYMEHT JUISl CO3JaHWsl €IWHOW HAlUMOHAJIBHOW MPAaBOBOU
CUCTEMBI, JJIs1 00ecTeyeHHs] 3aKOHHOCTH B IPOTUBOBEC (e01aIbHOMY JAECIIOTU3MY
U KyJlayHomy mpaBy. OOCTOSITENbCTBa, ONPEACIMBUIME BaXXKHYIO DPOJb 3aKOHA,
OOyCJIOBWJIM BO3MOXKHOCTh M HEOOXOJMMOCTh KOAM(PHUKAIMKU 3aKOHOJATEIHCTBA.
[TyTteM koauduKanuy MpaBo MPUBOJUTCS B CUCTEMY, OKa3bIBACTCS MPOHU3AHHBIM
eauubiMu  npuHnunamMu®. Koaudukanus 3apepiiaet (HOpMUPOBAHUE POMAHO-
repMaHCKOM MPaBOBOM CEMBH KaK LIEIOCTHOTO siBiieHUsl. Bo ®panuuu B 1804 r., B
I'epmanun B 1896 1., B IllBelimapum B 1881—1907 rr. OBIIM TPHUHSATHI
rpakJIaHCcKue KoJiekchl. B Teuenne XIX B. ObLIM NPHUHSATHI U APYTUe KOJASKCHI B
OOJIBIIMHCTBE CTPaH €BPOIEUCKOro KOHTHHEHTa. CaMoi 3HAYUTENHHOM ObLiIa POJIb
bpaHIry3ckoi  KOAM(PUKAIMKH, OCOOEHHO TPAKIAHCKOTO Kojekca (Koaekca
HamnoneoHna), oka3aBiiield 3aMETHOE BJIMSIHUE HA MPOLECC YTBEPKAEHUS IPUHIUTIOB

IpaBa BO MHOTHX rocyaapcTBax EBpoOIbI U 3a ee mpeaenamu.

10 Masun P., Kodpdpe-Crmnosu K. OCHOBHBIE NMPABOBBIE CHCTEMBI COBPEMEHHOCTH.- M.: MesxyHap.
otHotmenus, 2012.- C.30
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3. AHIJI0-aMepPHKAHCKOE CeMEeHCTBO NMPAaBOBbIX CHCTEM

HctoprueckuMu KOpHSAMHM aHTIIAKMCKOE MPABO YXOAUT B JAIEKOE MPOILIOE.
[Tocne HOpMaHckoro 3aBoeBaHus Anrium (1066 r.) OCHOBHas Harpyska B
OCYLIECTBJICHUM TMpaBOCyAHsl OblUla BO3JOKEHA HA KOPOJEBCKHE CYJBbI,
HaxonuBiMecs B Jlonnone. B ux nesTeabHOCTH MOCTENEHHO CIOXKUIACh CyMMa
pEIIeHN, KOTOPBIMA U PYKOBOJCTBOBAIMCH B IMOCJIEAYIOMIEM BCE CYIbl (001iee
npaBo). BreipaGoTanock mpaBuiio NpeleeHTa — OIHAXKIAbl CHOPMYIUPOBAHHOE
CyJie0HO€E pelIeHue B OCIIEYIOIIEM CTAHOBIIIOCH 00sI3aTEIBHBIM JIJIS1 BCEX CYJEH.

AHTITIOCAaKCOHCKasi MpaBOBas CEMbsl BKJIIOYAET MPaBO AHIJIMU U CTPaH,
MOCJIEIOBABIINX 00pa3lly aHMiickoro mpaBa. CTaHOBIEHHWE U pa3BUTHE
aHTJIOCAKCOHCKOIO IMpaBa CBSA3aHO C MHOMKECTBOM (DAKTOPOB, OIpPEAEIIIEMbIX
cBOcOoOpa3ueM NPABOBBIX TPAIUIUMN U TPABOBOU KYJIbTYphl AHIJIMU M CTpaH,
BXOJSIIUX B 3Ty CEMBIO MPaBa.

AHrnuiickas mpaBoBas cuctema Bkiarouaer "OOmiee mpaBo", "CraryTHoe
npaBo" (3akoHoAaTenbcTBO) U "lIpaBo cnpasemuBocTu". Kaxknoe u3 HUX uMeeT
CBOIO UCTOPHIO CTAHOBJIEHUSA U Pa3BUTHAM.

C mnepuoma HoOpmaniackoro 3aBoeBanuss (1066 r.) B AHmmMHM crana
dbopmupoBaThCs IIEHTpaIu30BaHHas cyeOHas cuctema. Tak Ha3pIBaeMoe common
law Anrmuum (oOmiee mpaBo) CKIIAbIBAJIOCh KaK €AMHAs CHCTEMa MpereeHTOB
(BpIpabaThIBaEMbI€ CYAbSIMU PELICHHs] OpalKCh 32 OCHOBY APYTMMH CYI€OHBIMU
WHCTAHIUSIMU IPU PACCMOTPEHUN AHAJIIOTUYECKHUX JEM).

OO6miee mpaBo AHIIMU TIEPBOHAYATIBHO CJIOXKHWIOCH B BHJE CYACOHBIX
oObrqaeB. (O0o00miass CcyneOHyr0 TMPaKTHKy B CBOUX pEUICHUSX, CYIbH
PYKOBOJICTBOBJINCh  CJIOXKUBIICICS  CHUCTEMOM  IOPUAMYECKUX  MPUHIUIIOB.
Cucrema MPUHIIUIIOB, HA KOTOPBIX OCHOBBIBAIUCH CYJIbH, OblIa 00si3aTebHA IS
BCEX CYZOB IIPU BEIHECEHUH UMU PEIICHUM.

B ocHoBe o00miero mpaBa MEPBOHAYAIBHO JIEKHUT OOBIYAN, TpagauIlus.
OObluaii mMen BeCchMa CYIIECTBEHHOE 3HAYECHHE JJIsi CTAHOBIICHUS U Pa3BUTHS
aHrJIoOCakCoOHCKoro mpasa. llo jeiicTByromemMy mnpaBuwily OObIYAU  JTOJKHBI

YUUTBIBATBCA TIpU PCHICHHUH CYIAbiAMHU KOHKPCTHBIX ICJI. I[GJ'IO B TOM, 4YTO B

11 Mapuenko M.H. Teopus rocyiapctsa 1 1pasa: yueOHHK. — 2-¢ U3/, nepepad. u gor.- M.: TK Benow,
IIpocnexr, 2012.- C.115.
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permeHny CyAeOHBIX CIIOPOB MPUHUMAIM YYacTHE TMPHUCSHKHBIE 3aceiaTelin
(cBoOOmHBIC TpaXKaaHE), KOTOPhIE 3a4acTyl0, B OTJIMYHME OT CYyAbH, HE 00JIamaiu
po(ecCUOHANbHBIMU 3HAHUSMU O HOpMaX paHee MPUHATHIX CYJeOHBIX PEIICHUH,
KOTOPbIE€ HEOOXOIUMBI TS MPABUIBLHOMN IOPUINISCKON KBATH(UKAIINHI TOCTYITKOB.
CBOIO TO3ULMIO TPUCSIKHBIE ONPENEIISIM, OCHOBBIBASICH Ha CIIOKHUBILEKCS
CUCTEME TPAIUIIAN U 0OBIYacBY.

C XV Beka HayalCcsl Kauye€CTBEHHO HOBBIM 3Tall B Pa3BUTHM AHTIIMKACKOMN
IIPaBOBOM CHUCTEMBI, CBA3aHHBIN ¢ nosBieHueMm "lIpaBa crpaBemmMBOCTH", CYTh
KOTOPOTO 3aKjIiYanach B TOM, YTO IOCTENEHHO CTaj CKJIaJbIBaTbCs OCOOBIN

"11o

MOPSIZIOK  amejuIsiiud K MOHApXy - paccMOTpeTh Jeno '"mo coBectu",
crpaBenauBocTu". Paz0uparenbCcTBO A€ OCYIIECTBISUT JIOPA-KAHIYIEP, KOTOPBIH
M0 CYIIECTBY BBIMOJHSI (PYHKIIMM CaMOCTOSITENIBHOTO CynbU. Brocnencrtsum, B
pe3yabpTare npoBeaeHHON cyneOHoit pedopmbl (1873 - 1875), Hopmbl 00IIETO
mpaBa MW I1paBa CHOPABEIUIMBOCTA COCTABWJIM OCHOBY €IMHON CHUCTEMBI
MPELEACHTHOrO IpaBa AHIJINY.

JIns1 aHTIIOCAaKCOHCKOW IMPABOBOM CHCTEMBbI HE XapaKTEPHO KIIACCUYECKOE
JeJieHle MpaBa Ha MyOJIMYHOE M 4YacTHOe. McTopuuecku 37ech CHOXKUIOCH
nojpasnenenue Ha "obOmiee mpaBo" M "mpaBo crpaBemuBocTH'". Takoe aeneHue
MPOU30ILJIO 3BOJIIOLMOHHO, IyTEM HCTOPUYECKOrO0 TEHE3UCa, IOCTENEHHOrO
IOPUIUYECKOTO O(POPMIICHUSI CIIOXKHUBILUXCS OTHOIIEHUH, YTO OO0YCIOBIMBAET
cnenuuKy TMOCTPOCHUS] M PA3BUTUS AHTIUNCKOW IMPaBOBOM cucTeMbl. HopMmel
o0l111er0 TpaBa HOCAT Ka3yUCTUUECKUW (MHIUBUIAYAJIbHBIN) XapakTep U HUMEIOT
0co0oe cojiepKaHue.

AHrnuiicKas MmpaBoBasi CUCTEMa pa3BHBajach Ha OCHOBe mpuHiuna "lIpaso
TaM, TJi€ €CTh €ro 3ammTa", ¥ Beeraa MoAIep>KUBAJICS MPECTUXK CyAeOHON BIACTH.
CyneOHast BiacTb MMEET OTPOMHBIM ABTOPUTET, U OHA HE3aBUCHUMA OT JPYrUX
OpPraHOB rOCYJIapCTBEHHOM BIIACTH.

OCHOBHBIM HMCTOYHUKOM aHIJIOCAKCOHCKOTO TMpaBa SABISETCS CYIeOHBIN
npeneneHt. [lpeueneHTsl co3naoTcsi B AHIVIMM TOJBKO BBICIIMMH CYJIE€OHBIMU
uHcTaHuusamu: Ilamatoit nopaoB, Cynebnbim komuterom TaitHoro Cosera,

AH€HH$IHI/IOHHBIM CyaoM U Bricokum CyIoM. HPI)K@CTOSIH_II/Ie CyIbl IMPCUCACHTEI HE

12 Mapuenko M.H. Teopust rocy1apcTsa 1 1paBa: yueOHHK. — 2-¢ U3/, nepepad. u gor.- M.: TK Benow,
IIpocnexr, 2012.- C.118.
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cosgatoT. [IpeneneHTHoe npaBo AHIVIMM MMEET WMIIEPATUBHBIN XapakTep, T.€.
Kaxaas cyaeOHas MHCTAaHLUs OOs3aHa CIeN0BaTh IMpeEleieHTaM, BhIpabOTaHHBIM
€10 caMoil U BhIlecTosuUMU cynamu. CyneOHasi cucteMa AHIIIMA OpraHru30BaHa
TaK, 4YTO, BO-IEPBBIX, pEIIEHUs BbICHIEH HHCTaHUMM - [lamaTel JOpaOB -
00s13aTeNbHBI 111 BCEX CYNIOB; BO-BTOPBIX, ANEUIALMOHHBIN CylI, COCTOSUIMN U3
JIBYX OTJEJICHUH (Tpa)KJaHCKOTO M YrOJOBHOTO), 00s13aH COOI0OATh MPEIEACHTHI
[lanaTel JOpAOB U CBOM COOCTBEHHBIC, a €r0 pPEIICHUs O0s3aTeNbHBI JJII BCEX
HIDKECTOSIIIIUX CYAOB; B-TPEThHUX, BBICIINI Cyn CBs3aH MpereneHTaMu 00eunx
BBIIIECTOAIIMX UHCTAHIIUM, U €T0 PEIICHUs 005S3aTeNbHBI JIJISl BCEX HUMKECTOSIIIUX
CYJIOB; B-YETBEPTHIX, OKPYKHBIE M MAaruCTPaTCKUE CyIbl OO0s3aHbl CIEAOBAaTh
NpEleIeHTaM BCEX BBIIIECTOSAIIMX HWHCTAHUMNA, a WX COOCTBEHHBIE pEIICHUS
IPELENCHTOB HE CO3/A0T.

Ha coBpemeHHOM 3Tamne pa3BUTHS B aHIVIOCAKCOHCKOW MPAaBOBOUM CHUCTEME
BO3pOCJIO 3HAYEHUE 3aKOHA CPEIU JPYTUX UCTOYHHKOB MpaBa. 3aKOHOAATEIbCTBO
MOCTENEHHO CTaji0 MPUOOpEeTaTh OOJIbIIOE 3HAUEHUE B IPABOBOM PETYJIMPOBAHUU
OOIIECTBEHHBIX OTHOIIECHUHU. [loBbIlIEHNE POJIM 3aKOHOJATEIBHON JEATENbHOCTH
CBS3aHO C TEMHU MHTETPALMOHHBIMHU MPOLECCAMU, KOTOPbIE UAYT B OOBEAMHEHHOM
Espone. Ilpu 3TOM y4MTBIBAE€TCS ONBIT JPYIrMX TOCYAApCTB, B TOM YHCIIE
HallMOHAIBHO-TIPABOBBIX CHUCTEM, OTHOCSALIUXCS K POMaHO-TEPMAaHCKOW CEMbE
npaBa. (CrenoBaTelbHO, HAOMIOAAETCA MPOIECC TMOCTENEHHOTO CONMMXKEHUs
IIPaBOBBIX CUCTEM AHIVIMM U IPYTUX CTPAaH KOHTUHEHTaIbHOU EBponbI®.

B AHmmu HET NMCaHOW KOHCTUTYLMHU. AHITIMHCKAas KOHCTUTYLHS - 3TO
CUCTEMa TMPaBOBBIX NPUHLUUIIOB M HOPM, BBIpAOOTaHHBIX CYIEOHON W
3aKOHOAATEIBHOM BJIACTBIO, MPHU3BAHHBIX OOECHEYUTh TMpaBa U CBOOOMBI
JMYHOCTH, a TAKXKE OTPAaHUYUTH IIPOU3BOJI BIACTH.

3aKOHOJATEIbHBIE AKThl, NMPUHUMAEMbIC AHTIUHCKUM MapJIaMEHTOM, IO
chepe gAeWcTBUA  JENATCS Ha  MyOJWYHBIE, pPaCHpPOCTPAHSIOLIMECS  Ha
HEONpeJEICHHbI KpPyr CyOBEKTOB U JEWCTBYIOIIME HA BCEH TEPPUTOPUU
BenukoOpuTaHuu, W YacTHbBIE, PACMIPOCTPAHSAIONIMECS HA OTIEIbHBIX JUI U
Tepputoputo. CyIIecTBYIOT 3aKOHOAATENIbHBIE aKThl, PUHUMAEMbIE MECTHBIMH

OpraHaMH BJAacTH, KOTOPbIE JEUCTBYIOT HA COOTBETCTBYIOIINX TEPPUTOPUSIX.

13 Jlazapes B.B. OOuias Teopusi mpaBa M rocyaapcTBa: yueOHMK.- 3-€ M31., Tepepald. u jom. - M.:
KOpucts, 2010. - C.65.
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Ocoboe MecTo cpear HCTOYHMKOB AaHITIOCAKCOHCKOIO ITpaBa 3aHUMAET
IOpUAMYEeCcKas JOKTpUHA (HayKa), MOJ KOTOPOH cleayeT MOHUMATh CyJeOHbIe
KOMMEHTapuH, HallMCaHHble HanboJiee aBTOPUTETHBIMU aHIJIMMCKUMU IOPUCTAMH,
yamie BCEro CyIbSAMH, OIHCAHHMS NPELEICHTHOM TMPAaKTHKW, IPU3BaHHbIC
BBIIOJIHATh POJIb IPAKTUYECKOTO PYKOBOJACTBA JUIs OpUCTOB. Hekoropsle
JUTEPATYpPHbIE  MCTOYHHUKU  (MPAaBOBOM KOMMEHTapuil K  00s3aTelbHBIM
IpeleJeHTaM) B aHIJIOCAKCOHCKOM IIPaBe HMMEIOT IOBCEMECTHOE NPU3HAHHUE U
UCIIONB3YIOTCS. TpPU  PEIICHWH KOHKPETHBIX Jnen. Hampumep, nHanbonee
aBTOPUTETHBINM UCTOYHUK - "MHCTUTYHHs" [x. Koka - nuutupyercs B cygax yaiie,
4yeM JIt000i Ipyroit COOPHUK MPEIeACHTOB.

AHIJIOCaKCOHCKasi IpaBoBasi CUCTEMa IpaBa PACHPOCTPAHEHA BO MHOTHMX
ctpanax mupa (B CeBepnoit Upnanmuu, Yoanwsce, [llotmannuu, CIIA, Kanane,
ABctpanuu, HoBoll 3enanauu u psnge Ipyrux). XOoTs B HEKOTOPBIX CTpaHaX,
BXOJSIIMX B CHUCTEMY AaHIJIOCAKCOHCKOIO TMpaBa, HAET IMPOLECC IPaBOBOM
asroHomun (CIIA, Kanana, ABcCTpanus), OJHAKO B paMKax IJAaHHOU IMpPaBOBOMU
CEMbH OCTAlOTCA OOIIMMU XapakTep U OCOOEHHOCTU IPABOBOW JEATEIbHOCTH,
UCIOJIb3yEMbI€ IOPUANYECKUE MMOHATHUS, TEPMUHBI U KOHCTPYKLHH, THII IPABOBOTO
MBIIUICHUS U APYTHE FOPUIUYECKUE JIEMEHTHI.

IIpaBoBas cucrema CIIA cnoxwnace moja BIMSHUEM AHTIIMKACKOTO IIPaBa,
KOoTopoe ObUIO  pacmpocTpaHeHo Ha Tepputopuun  CeBepHol  AMepuku
00OCHOBaBIIUMUCS TaM MepeceneHuaMu u3 Aunriumu. OpHako oOiiee mpaBo
AHITIMA IPUMEHSIIOCH B KOJIOHHSIX C OTOBOPKOM "B TOM Mepe, B KAKOW €ro HOPMBbI
COOTBETCTBYIOT YCJIOBUSIM KOJIOHMHU" (Tak Ha3bIBaeMblil mpuHuuN aena KaiapBuHa
1608 roma). XoTsi aMepUKaHCKas IMpaBoOBas CHCTEMa M BOCHPHHSIIA MPABOBbHIE
TpaguUMU M TpaBoBYIO KyiubTypy AHrauu, Ho B CIIIA Ha mnepBbiil maH
BBIJIBUHYJIACh HJEsl CAMOCTOSITEIbHOIO pPa3BUTHUS HAllMOHaNbHOTO mpasa. llocne
IPOBO3IVIALICHUS] HE3aBUCHUMOCTH OBLTU MPHUHATHL (enepanbHas KOHCTUTYLUS
1787 roga W KOHCTUTYUMHM INTAaTOB. B HEKOTOpBIX IITaTax OBUIM MPUHSATHI
yTOJOBHBIE,  YTOJIOBHO-TIPOLECCYAIbHBIE M TPaKJAHCKO-TIPOLieCCyalbHbIE
KoAekchl. TakuM oOpa3oM, B aMEpPUKAaHCKOM IpaBe CIOXKHIACH AyalHUCTUUYECKas
CHUCTEMA, CXOJIHAs C AHIJIMHWCKOM MpaBOBOM cucteMor. OJHAKO amMepUKaHCKas
IIpaBOBasl CUCTEMA CYILIECTBEHHO OTJIMYAETCS OT aHIJIMICKON CUCTEMBI ITpaBa. ITo

paznmuune cBsizaHo ¢ denepatuBHbIM ycTporictBom CIIA. IHlrarel oGnagaror
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3HAYUTEIBHOM CAaMOCTOSITEJILHOCTBIO B BOIIPOCAaX 3aKOHOAATENBCTBA M CO3JAHUS
CyIeOHbIX mpereneHToB. [IoMuMo TOro, 4TO Ka)Abli IITaT UMEET CBOIO MPABOBYIO
cuctemy, B CIIA cymiectByet u (enepanbHas cucTeMa Mpasa.

B omimume or aHrioumiickoro mpasa, B mpaBoBoil cucreme CIIIA Ttaxxke
CYLIECTBYET TAaKOM MPABOBOM  HMHCTUTYT, KaK KOHTpPOJb CYIOB  3a
KOHCTUTYLIHOHHOCTBIO ~ 3aKOHOB.  BBICIIMHA ~ KOHCTUTYLMOHHBIA  KOHTPOJIb
ocymectBisier BepxoBnwiii cyn CIIA. BepxoBueii cygy CHIA um mon ero
KOHTPOJIEM BCE JIPYrUe Cybl - (eAepAbHBIE U IITATOB - OCYLIECTBISIOT KOHTPOJIb
HE TOJIbKO 332 KOHCTUTYIMOHHOCTHIO 3aKOHOB (eaepanyy ¥ IITaToB, HO U 3a
npuMeHeHueM obmiero mpaBa. JlioOoe cyaeOHOE pellleHHe MOXKET ObITh
aHHYJIMPOBAaHO B CJIy4a€ NPHU3HAHUSA €ro MPOTUBOPEYAUIUM KOHCTHTYLHOHHOM
HopMe'. KOHCTUTYLIMOHHBIA KOHTPOJb KaK CpPEICTBO OOECHEYEHHUs €IMHCTBA
IPaBOBOM CUCTEMBI BECbMa BAJKEH TUTSL 3aKOHOAATEIBHON 151
MIPaBOIIPUMEHUTENBHON MPAKTUKU OPTaHOB FOCY1apCTBEHHOM BIIACTH.

Konctutymuss CIIIA - 3TO OCHOBHOW 3aKOH CTpaHbl, ONPEAEIIOIIUN
OCHOBBI OOIIECTBEHHOTO U TOCYJapCTBEHHOro cTposi. OHa ycTaHaBIMBAaeT
npenesbl MOJTHOMOYUM (eNepalibHbIX OPraHOB B HX B3aHMMOOTHOILIEHHSX CO
mTaTaMH U C OTACIbHBIMU Tpa)KJaHaMH. OTU MPEAESbl YTOYHEHBl B IEPBBIX
JIECSATU MOMPABKaX, NPUHATHIX B 1789 roay, KoTopsle 00pa3yroT [lekiapanuto npas
aMEpPUKaHCKOTO TPaKJaHUHA.

AHITIOCAaKCOHCKas IpaBoBasi CHUCTEMa OTHOCHUTCS K 3alaJHOW Tpaguluu
npaBonoHMMaHud. W [id aHTIMICKOM, W IS aMEpPUKAHCKOM CHCTEM IIpaBa
XapakTepHa oOmias koHuenius mpasieHus npasa (the Rule of Law), xortopas
CKJIaJbIBAJIaCh HA MPOTSHKEHUM HECKOJIbKUX BEKOB, HO peain3alus TPUHIUIIOB
MpaBJICHUS TIpaBa CTajla BO3MOYKHOM TOJBKO B COBPEMEHHBIX YCIOBHUSIX Pa3BUTHS
JEMOKPATHH.

B aHrnos3p4HBIX MPaBOBBIX CHUCTEMaxX HaubOoJee SIPKO TPOSBIAECTCS HAES
HE3aBUCUMOCTH TIpaBa OT TOCyIapcTBa, a TpeOOBaHWS NpaBJieHUS IpaBa
3aKJIIOYAIOTCA B TOM, YTO TOCYJIAapCTBEHHAs BIACTh JOJDKHA OCYIIECTBIISITHCA B
COOTBETCTBHM C YCTAHOBJICHHBIM 3aKOHOM, a CaM 3aKOH JOJDKEH OTBeYaTh

OIpCACICHHLIM IIPABOBLIM IIPHUHIIUIIAM. Peanmaunﬂ IIPUHIOMUIIOB ITPABJICHU ITIpaBa

14 Nasun P., Koddpe-Crimrosu K. OcHOBHBIE MPABOBBIE CHCTEMBI COBPEMEHHOCTH. - M., 2012. - C. 99.
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BO3MOXXHa TOJIbBKO B paMKax JUOEpaIbHO-IEMOKPATUYECKON MMOTUTUYECKON
CHUCTEMBI, B KOTOPOU yBAXKAIOTCS U TAPAHTUPYIOTCS TIpaBa U CBOOO bl MHINBH/IA.

AHII0-aMEpPUKAHCKass IMpaBOBasi CUCTEMA OTJIMYAETCA YpPE3BbIYAWHOU
THOKOCTBIO TPABOBOTO PETYJMPOBAHUSA, €ro OJM30CThI0O K (PaKTHIECKUM
OOIIECTBEHHBIM OTHOIIEHUSM. JTOT (PEHOMEH O0BSICHSAECTCS 0CO00 POJIBbIO Cy/a B
CO3/IaHUY U NMPUMEHEHUHU MTPABOBBIX HOPM. IMEHHO aHT10-aMEPUKAHCKOMY IPaBy
00s3aHO  YEJOBEUECTBO NPHUOOPETEHHEM MHCTUTYTa CyJa MPUCSHKHBIX,
JIOBEPUTEILHON COOCTBEHHOCTH U MHOTUX APYTHUX.

HecmoTpss Ha BHEmIHME OTJIMYMSA, M POMAHO-TEPMAHCKas, W aHIJO-
aMEpUKaHCKasi MPAaBOBbIE CHUCTEMbl Oa3upyrOTCs Ha OOIIEeM KyJIbTYpHOM
byHIaMEHTEe XPUCTHAHCKUX IIEHHOCTEH, JTHOepaIbHON JEMOKpaTHUW, NMPU3HAHUN
mpaB uenoBeka W Ha umHauBHAyanusme. B XX - XXI Bekax wujer mporecc ux
cOMMKEeHUs, O0YCIIOBIICHHBIM MHTETPAIMOHHBIMU TEHACHIUAMH B 00bEIMHEHHOMN

EBporne.
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4. PeJIMrn0o3HO-00IIIUHHOE CEMEHCTBO

OOLIMHHO-PENIUTHO3HOE CEMENCTBO (IIPaBOBBIE CHUCTEMBI MYCYJIbMAHCKUX
ctpan: Wpana, Mpaka, [lakucrana u Ap., a Takke MPaBOBbIE CUCTEMbI CTPaH,
ucroBeaymux uaayusm: Muaus, bupma, Cunramnyp, Tanzanus, Yranaa u ap.)
XapaKTepU3yeTCsl CUJIbHBIM BIMSHUEM HAa MPaBO PEIIUTUO3HBIX YUYECHUH,
IIEPEIJIETEHUEM IIPaBa U PEJINTUUA. B MyCyJIbMaHCKHX CTpaHax paclpOCTpaHEHUE
MOJYYUJIO MYCYJIBMAHCKOE IIPaBO, a B CTPaHaX, IJI€ UCHOBEAYIOT HHAYH3M, -
WH]TyCCKOE IPaBo.

CTOPOHHHMKM MYCYJIBMAHCKOW TIPAaBOBOM CHUCTEMbl HMHOIA HACTOJIBKO
320CTpSJIA BHUMAHHUE HA €r0 PEJIMTMO3HOW JTOKTPUHE, UYTO MOJHOCTHIO BBIPHIBAIIN
€€ M3 YEJIOBEYECKOI0 KOHTEKCTa, B KOTOPOM OHA CTAaHOBUJIACH MPEIMETOM BEPHI, U
O0XOOWJIM MOJYaHHEM IOPUAMUYECKYI0 M TPABOBYIO IPAKTUKY, KOTOpOH OHa
MOAKPEIUISIACh U OCBSIIANACS.

Hcnam v XpUCTHAHCTBO JOOMIIMCH 3aMETHBIX YCIIEXOB B PacHpOCTPaHEHUU
CBOMX YYEHUH Cpead HapoJOB BCEBO3MOXKHBIX KYJIbTYp M TeorpauuecKux
pernoHoB. Cpeau peauruii asuarcKoro MPOUCXOXKJIEHUS CaMoO€ IIHPOKOE
pacnpocTpaHeHUE MOTYYHI OyIAu3M™Y,

Hcnam — 3TO eIMHCTBEHHAs! aBpaaMuyeckas Tpaauius (0T ABpaama, Kak U
B MyJau3Me M XPUCTHUAHCTBE, TOT BEJIMKHUI eBpelcKkuil maTpuapx (Gurypupyer B
Mu(dax ucnama, KOTOpbIH, Kak U 00€ BBILIECYKA3aHHbIE PEJIUTUU, MPOBO3IIIAIIAET
Bepy B eauHoro bora m 3aBer (IOroBOp) C HHUM), KOTOpas OKaszaja Ha A3HIO
HACTOJIbKO MOIIHOE BO3JEHCTBHE, YTO B HEKOTOPBIX €€ 00JacTsaX 3aBoeBaja
JoMUHUpYIolee — mnojoxkeHue.  dopmanpHO  HciaM  coxpaHun  Oosee
MOCJIEIOBATENbHYIO CHUCTEMY (YHIAMEHTAJIbHBIX BEPOBAHUN M MPAKTUKH, YEM
arobast Apyrasi MUpOBast peIMrusl, BKIItoYasi U uyJau3M. XOTs B UCJIaM€ U UMEIOTCS
CEeKTAaHTCKUE TPYIIUPOBKH, OHM BO3HUKAIOT TJIaBHBIM 0Opa3oM B pe3yJbTaTe
MOJIMTUYECKUX PpPA3HOrJacMid M HE colepXaT B cebe, 3a HCKIYEHUEM
HE3HAUUTETBHBIX JeTaNICH, OTCTYIJICHUH B cepe KyJIbTa U 00pSAI0BOI MPAKTHKHU.

[TockoyibKy ucnaM SIBISIETCS PEJIMTMEW 3aKOHAa W HE NPHU3HAET CKOJIBKO-
HUOYAb MPUHLIUIUAIBHOTO Pa3IMyuus MEXAY PEMTHO3HBIM U CBETCKUM, BCE BEILU

pacCMaTpUBaIOTCA UM KaK IIOANAAAromue 1moa boxxecTBeHHOE 3aKOHOAATEILCTBO.

15 Crokusiinen JI.P. lllapuat u MycyIbMaHCKO-TIpaBoBas KyibTypa.- M.: Tlpocnekr, 2011.- C.170.
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He Bce »XHU3HEHHbIE TPOSIBICHUSI OTHOCATCS K putyainy. Ho Bce OHM HMEIOT
HAa3HAYEHHYI0O UM MCJIAMCKUM 3aKOHOM II€HHOCTb, Pa3MECTHUBIIWCH Ha IIIKaJe C
OTMETKaMHU <«3alpelleHHoe», «0e3pa3IndyHoe», «o0s3aTenbHoe». CBsIleHHOE
MpaBO W3BECTHO TIOJT HA3BaHWEM ImapuWar, OT apaOCKoro cjoBa sharia,
o0Oo3Havaromiero «mythb». lllapuar He 3HAUUT OYKBaJbHO «3aKOH», CKOpee, OH
O3HAYAET MPEIHAYEPTAHHBIA bOroM HCTUHHBIN ITyTh JIsI CBOMX BEPHBIX CO3aHUM,
nyTh, BKJIIOYAIOMUMNA B ce0si coOcTBeHHO mpaBo. [loHaTue mapuarta OJIU3KO
COOTBETCTBYET €BPEUCKOM KOHLeNMU TopbI'S.

MycynbMaHe JTIO0AT MOBTOPSITH, YTO «y YEIOBEYECTBA HET IMpaB, €CTh
TOJIBKO OOS3aHHOCTH». OTO HENMPHUKPBITOE YOSKICHHE YYXKJIO MBIIIICHUIO
aMepUKaHIIEB, BOCIUTAHHBIX Ha J[ekiapainu o He3aBUCUMOCTU U buiiie o mpaBax.
Ho ucnamckasi npejaHHOCTh IyTH MMOKOPHOCTU €IWHOMY BbIclieMy bory OTHIOIb
HE SBJISIETCA 3J0BEIIUM TOTaIUTapU3MOM. MycCyJIbMaHe HACTaWBalOT Ha TOM, UYTO
€MHCTBEHHO MPABUJILHOE OTHOIIICHHE JfoJIel K bory — 3To oTHOIEeHHe paboB K
ceoeMy rocrnoguHy. Ho bor corBopmit 3T0T Mup paau mpaBod LENU, U OH HE
TOJBKO CIpPaBEIJIMB, HO W MWIOCTHB. Bor mapoBasi TBOPEHUIO CBOMX pPYK —
JOJISIM — CBOOOYy Hapsily ¢ TaKUMHU O0KECTBEHHBIMH aTpuOyTamu, Kak pazyM,
Boisi U peub. Cnyxenue Bcemoryiiemy H0MKHO OBITh CBOOOIHBIM JICSTHUEM,
Harpajgoil 3a KOTOPOE€ B 3TOM MHUpPE SBISIETCS OTBETCTBEHHOCTh. YeENOBeEK,
«Oosmmuiics Toabko bora, mogHMMaeTCsl Hall OCTAIbHBIMU, MEJIKUMHU CTpaxaMu U
oOpeTaeT CrnocOOHOCTh BECTU CBOOOJHYIO W AaKTHUBHYIO >KWM3Hb Xanuda, WIH
«3amectutens» bora. Takum 00pa3oM, 00S3aHHOCTH, HaJlaraéMble MCIIAMOM,
NPUHUMAIOTCS  JTOOPOBOJIBHO W (DAaKTHUYECKH, COTJIACHO  MPEACTaBICHUSIM
BEPYIOIIUX, TPUHOCAT MOJJIMHHYIO CBOOOIY OT paOCTBa YeJIOBEUECKON aluHOCTH,
OECroKOWMCTBa, CTPEMJICHHS] K M3MEHEHHIO CBOETO TMOJIOKEHUS B OOIECTBE U
MPOYMX BEIICH, 10 KOTOPBIX JIFOIU, OyAYyUr CYIIECTBAMHU HECOBEPILIEHHBIMU, CTOJb
OXOYH.

Jlns  MycynbMaH cliyxkeHue bory He o03HauaeT YHIKEHUSI CBOETO
YeJIOBEYECKOr0 JOCTOMHCTBA; OHO OCBOOOXKIAET OT HU3MEHHBIX CTPEMJICHUU U
HaIlOJIHSET KU3Hb CMBICIIOM.

B mHacrosmee BpEM 0COOEHHO CHJIBHOE BIHMSHHE TEOJOTHYSCKOE

16 Nasun P., Kodpdpe-Crmnosu K. OCHOBHBIE NMPABOBBIE CHCTEMBI COBPEMEHHOCTH.- M.: MesxyHap.
otHomenus, 2012.- C.99.
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HaIlpaBJI€HUE B IPABOBOM CUCTEME HMEET B MYCYJIbMAHCKHX, IPEXJIE BCErO
apaOCKMX CTpaHaxX, IJ€ MOHATHE TOCYJapCTBa HEPa3phIBHO CBSA3aHO C HAEEH
xanmudara — wuaeanbHOM (GOpMBI OpraHu3alid MYCYJIbMaHCKOW OOUIMHBI B
COOTBETCTBHHM C 3aBeTamMu npopoka Myxammena (VI—VII B H.3.), U3710KEHHBIMU B
KopaHne, a Takke B COOTBETCTBHM C MPEIAHUSMU O €r0 KU3HU U JAECATEIbHOCTHU
(Cynna). CornacHo MOy4YE€HHUSIM MPOPOKa, UJies O CO3JaHUU TaKOro rocy/1apcTBa
Obla BHymieHa Myxammeny AJsuiaxomM, W Opopok ocymiectBuin ee. OH
COCPEOTOYMII B CBOMX PYKax BBICHIYIO 3aKOHOJATENbHYIO, HCIOJHUTEIBHYIO,
CyleOHYI0, KOHTPOJbHYIO BJIACTh, MIPUHUMAs pPEHICHUS OOBIYHO IOCJE COBETA C
HauboJsiee aBTOPUTETHBIMUA MyCYyIbMaHaMu (MIKMa) .

[lo mpencraBiieHUSIM MYCYJIbMAHCKMX aBTOPOB, B TOM YHCIIE OBIBIIETO
npesunenta Mpana A. banucanpa, Kaxa0e MyCyJIbMaHCKOE FOCYJapCTBO JIOJKHO
CTPEMHTHCS K MOJIOOHON HJI€alIbHOM MPaBOBOM OpraHU3aliy, KOTOpas BOILIoaia
Obl uHTEepechl enuHoBepueB Kopana. MHorga cuuTaroT, 4To B COBPEMEHHBIX
YCIIOBUSIX K 3TOM KOHILIENIMM OJIMKE BCEro rocyJapcTBEHHbIN cTpoil Mpana, rie
peanbpHas BJIACTh COCPENOTOYEHA B PyKaX BBICHIETO JyXOBEHCTBA, BO3IJIABIIIEMOTO
"pyKoOBOJUTENIEM TOCYyAapCcTBa"; Ipyrue MyCyJIbMaHCKUE aBTOPBI BUST 00pasell B
CaynoBckoit Apasuu win O0beMHEHHBIX Apabckux OMupaTax.

Cnenyer NOMYEPKHYTb, YTO TEOJOTMYECKAsl KOHLEMIMS TocyAapcTBa U
npaBa HE COOTBETCTBYET MCTOPHUYECKUM (paKTaM: rOCyIapCTBO M MPABO CO3/IaHbI
He borom, a monpmu. IIpopok Myxammen, aaxe AeCTBOBABIIMN (KaKk OH
yTBEPKJ1ajl) MO BoJie AJllaxa, BCE K€ caM IOBeJl CBOMX MPUBEPKEHLEB B MeauHy
u3 Men, cam co3gan AOBOJIBHO KpymHOE Mo TeM BpemeHaM Boiicko (10 Tbic.
YEJIOBEK), C KOTOpbIM OH 3axBaTwi Mey (C corjacus HEKOTOPBIX CIJIOEB €€
HaceJIeHHus1) ¥ ObLT IPOBO3IJIALIEeH MpaBuTesieM, HamecTHUKOM bora Ha 3emie.

Bmecte ¢ Tem 3Ta KOHILENIMS B €€ MPAaKTUYECKOM OCYIIECTBIEHUU HE
JIMIIEHAa HEKOTOPBIX MHTEPECHBIX acnekToB. K HUM OTHOCATCA HMHCTUTYT aypa
(KOHCYJbTAllMM M TIOMCKM KOHCEHCYCa), MaJKuiIKca (OTKPBITHIM MO uaee JOCTyI
J000r0 MyCyJIbMaHWHA K TMPABUTEIIO, YJIEHaM €ro CeMbH), 3aksaTa (0coObIi
rOCyJIapCTBEHHBIN HAJIOT C UMYyIIeCTBa OOTaThIX JUIsl MOAAepKaHUsI OCHBIX), Uaes
0TOOpa PYKOBOASIIECH JIUTHI HE MyTEM BCEOOIIMX BHIOOPOB, @ B COOTBETCTBHUHM C

CCTCCTBCHHBIM aBTOPHUTCTOM TCX HWJIM HMHBIX JIMI CPCIAW HACCICHHUA M OP. Kcratu

17 Croxusiinen JI.P. lllapuat u MycyIbMaHCKO-TIpaBoBas KyibTypa.- M.: [lpocnekr, 2011.- C.170.

23



CKa3aTb, MOCJEAHEE IOJIOKEHHE HAIUI0 CBOE CIEeUU(PUYECKOe M YaCTHYHOE
3aKpeIJIeHHEe BO MHOTHX COBPEMEHHBIX KOHCTUTYIHSX, TMPUYEM HE TOJIBKO
MyCyJIbMaHCKuX cTpaH (Hanpumep, B Utanuu, Unauu, rae Hapsay ¢ n30paHHbIMU
YIeHaMU TMapiaMeHTa (MX TOJaBisioniee OOJBIIMHCTBO) MPE3UACHT BIPABE
HA3HAUUTh B €r0 COCTaB HECKOJIbKUX JIMII, UMEIOIIUX 3aclyTu B c(epe HayKH,
KyJIbTypbl, HCKYCCTBa, Jpyrux cdepax KU3HH OOIIEeCTBa, TpaxkIaH,
MOJIB3YIOIINXCSI BIUSIHUEM, aBTOPUTETOM B OOIIECTBE).

[TosiBneHrne UHKMBI U KHsAca OOYCIOBICHO JBYMsI OCHOBHBIMU MPUYHHAMH.
Bo-nepBeix, Kopan He ObU1 MONHBIM CBOAOM IOpuUaudeckux HopMm, a CyHHa,
HA000pOT, TpEACTaBsAIa COOOM MHOXKECTBO Ka3yHMCTHYECKUX ITOJOKEHUH,
KOTOpBIE 3a4acTyl0 MPOTUBOPEUMIIA JAPYr JAPYry ©U B KOTOPBIX MPOCTHIE
MYCyJIbMaHE U Cy/AbH MPAKTUYECKU HE MOIJIM CaMOCTOSTENBbHO pa3oOpaThcs. Bo-
BTOphiX, B Kopane m CyHHEe HE HaIUIM OTPaKEHUS HOBHIC OTHOIICHUS, B
3aKpEIJICHUH KOTOPBIX ObUIM 3aMHTEPECOBAHBI T'OCIIOCTBYIONINE CIIOU O0IIECTBA.

MycynpMaHCKOE€ TIpaBO MpPEACTaBIsIET cOoO0OW sIpkuid Tpumep 'mpasa
oorocmoBoB"*®.  Ilockojibky OHO OBUIO CO3MaHO  Y4YEHBIMH-OOTOCIOBaMH,
IOpUMYECKas HayKa, a HE TOCYJapCTBO WIPAaeT poJib 3aKOHOAATENs, MHEHHUE
CHeLMaIUCTa UMEET HOpPMaTUBHO-00s3aTenbHOE 3HaueHue. I[Ipu paccmoTrpeHuu
Jena cyaps Hukorjga He oOpamiaetcss Kk Kopany unu CynHe. BmecTo 3TOro OH
CChUIAETCS Ha IMpaBOBEJa, ABTOPUTET KOTOporo oomenpusHad. I[IpaBo kak
COBOKYITHOCTb 0O0sI3aTENIbHBIX MpeANnucaHuil chOopMUPOBAIOCH 3a MEPBHIE JBa
BEKa CYIIECTBOBaHHUA UcCJama, B IIyOOKOM cpenHeBekoBbe. [locne Toro kak Bce
MPABOBbIE€ IIKOJbI MPUHSIN KJIACCUYECKOE y4eHHE O "KOpHIX" MyCyJIbMaHCKOTO
npaBa, CO3UJaTelIbHasi JIEATEIbHOCTh IOPUCTOB MOLLIAa Ha yObUIb, U
MyCyJIbMaHCKasi MpaBOBasi MBICJIb MOCTENEHHO CTajla Cyry0o JOrMaThuyeckol u
apxandHoil. Maest pa3BUTHS M COBEpIICHCTBOBAHWS TpaBa B 3aBUCHMOCTH OT
JUHAMHUKU OOIIECTBEHHOT'O Pa3BUTHS Uy’K/la CUCTEME MCIaMCKOTO IPaBa, U B ’TOM
COCTOWT OCHOBHAs MIPUUMHA €TO PEAKIIMOHHON POJIM B COBPEMEHHBIX yCIOBHSIX.

Onnako TpeOOBaHHE HEYKOCHUTEIBHO COOJIOaTh JOTMaThl BEpbl, HE
HapyliaTb  HEMNpeJoXKHble  OObluaum  MoOyXkJaer  Ccyasl  npuberatb K
MHOTOUHMCJICHHBIM yioBkaMm. Tak, Kopan He momyckaeT ccynbl MOA TpPOIEHTHI,

3ampeniasi POCTOBIIMYECTBO. UTOOBI OOOWTH ASTOT 3ampeT, HM300pesd CUCTEMY

18 Crokusiinen JI.P. lllapuat u MycyIbMaHCKO-TIpaBoBas KyibTypa.- M.: Ilpocnexr, 2011. - C.170.
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"MBOMHON MpoAaxu'": 3aeMIUK "mpoAaBai’ TOT WM UHOU NpeIMET KPeAUuTopy, a
nocienqHuid  "'mepempojaBan’  €ro 3aeMINMKY 1O LI€HE, 3aBBILIEHHOM Ha
OTOBOPEHHBIN CCYAHBIN NMPOLIEHT U BBIIJIAYMBAEMOW TOJBKO [0 UCTEUEHUU CPOKa
CCYIBI™,

3anpemennyo Kopanom apenay 3eMin 00XOAST, 3aKJII04asi BMECTO apeH/Ibl
JoroBop toBapumiectsa. [Jo Hayana XIX B. cOLMaIbHO-3KOHOMHUYECKHE YCIOBHS
CYILLIECTBOBAHMSI MYCYJbMAaHCKOTO MHUpPa MEHSJIUCh OYEHb MEIJIEHHO, MO3TOMY
niapuar, HECMOTPS Ha 3aCThIBIIYI0 apXau4yHOCTh €ro JOTMAaToB, BIOJIHE
cooTBeTCTBOBaI WM. OpHako ¢ ymagkom OcMaHCKOW uMnepuu Ha binxHem
Bocroke yCcMIMIIOCH MOJMTUYECKOE BIUSHUE 3aMaJHO-€BPONEHCKUX TOCYIApPCTB.
Jluaepbl MyCyJIbMaHCKOTO MHUpPa OCO3HAJIM, YTO JJII TOrO, YTOOBI BBIIAEPKATH
NOJINTUYECKYI0O M 3KOHOMHYECKYIO KOHKYPEHIMIO C 3alaJHbIMA CTpaHaMH,
Heo0XoarMa MOJIEPHU3aLMs TOCYJapCTBEHHOTO YIIPABIEHUS U IIpaBa.

C cepenunbl XIX B. Hayascs Mpoiiecc 3aKOHOATEIbHBIX pedopM. B chepy
OTHOUIEHUH, paHee TPAAUIMOHHO PErIAMEHTHPOBABIIMXCS MYCYJIbMaHCKUM
MpaBOM, CTaJld  BTOPraTbCsd  HOPMATHUBHBIE  HCTOYHUKH  €BPOIEHCKOIO
IIPOUCXOXKJIEHUA. [ TaBHBIM 00pa3oM 3TOT MPOLECC 3aTPOHYIN ChEephl, B KOTOPBIX
KOH(DJIUKT C TpaIMIIMOHHBIMU UCIAMCKUMH HOpMaMU ObUT HE CIIMIIIKOM OCTPBIM, B
YaCTHOCTH, TOPTOBOE U MOPCKOE npaBo. Bimactn OCMaHCKON MMIIEpUH TOLLIN €IIE
naneiie. beiia npuHsTa Tak HaszbpiBaemas Mamkamna (1869-1876 rr.) — 3akoH,
cocrosiuit u3 1850 crareid 0 COOCTBEHHOCTH M 0053aTEIbCTBEHHOM IpaBe. JTOT
3aKOH OTKPBITO HE MOpBIBAJ C IMpaBUJaMU IlIapyuara, HO OHU ObUIM O00JIEYEHBI B
¢dopmy mnaparpadoB B €BpONEUCKOM CTHJIE M BBEAEHbI B JCHCTBUE C CaHKLIUU
rocyaapctBa. OH ObUI HEOOXOJIHMM IOTOMY, YTO CBETCKHUE CYAbl, MOITYYUBLINE
MOJIHOMOYHS Ha pacCMOTPEHHUE CIIOPOB O COOCTBEHHOCTU M 00sI3aTENIbCTBAX, €/1Ba
JIM MOTJIM ONUPATHCS HA CPETHEBEKOBBIE MYCYIbMaHCKUE HOPMBI.

B bpuranckon MHaum MyCyJabMaHCKOE NPAaBO C TEYEHUEM BPEMEHU TakK
MHOTO 3aMMCTBOBAJO M3 OOIIEro mpaBa, YTO AK€ IMOSBHIACH BO3MOKHOCTH
TOBOPUTH 00 "aHTI0-MaroMeTaHCKOM Ipase'.

B 1876 r. B Erunte Hayan JeWCTBOBaTh TPaKITAHCKUU KOJIEKC,

COCTaBJICHHBI B OCHOBHOM IO (hpaHIly3cKkoMy 00pa3iy. Erumner nepeHsui Takxe B

¥ Nasun P., Kodpdpe-Crmnosu K. OCHOBHBIE NMPABOBBIE CHCTEMBI COBPEMEHHOCTH.- M.: MesxyHap.
otHomenus, 2012.- C.89.
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oOmux dYeprax W (paHIy3CKUl TOPTOBBI KoJaeKC. Tak TMOSBUIIACH OTPACIb
TOPTrOBOIO IIpaBa, 10 TOTO HE M3BECTHAs B MYCYJIbMaHCKOM Ipase. W B mpyrux
ctpanax bmmxknaero Bocrtoka, 3a uckimouenueM Mopnanuu, Kyselita 1 HEKOTOPBIX
JIPYTUX TOCYAapCTB ApPaBUICKOTO MOTYOCTPOBA, OBUIM MPUHATHI TPAXKITAHCKHE
KOJIEKCHI 3araiHoro oOpasua. O JHaKko OHHM HE 3aTparuBajii CEMEWHOTO MpaBa.

CeMeitHOE W HACIEACTBEHHOE IMPAaBO MOJBEPIVICH 3aKOHOJAATEIbHBIM
pedbopmam B XX B. 3akOoHBI O CEMEHHOM TpaBe ObLIM NpUHATHI B Erumnre u
Cymane. B Typmum pedopma cemMeHHOTO W HACICACTBEHHOTO TpaBa Oblia
ocymectBieHa B 1926 r. IlopeiBas ¢ TpagulIMOHHBIMU MYCYJIbMaHCKUMU
KAaHOHAMM, HOBBIE 3aKOHbl OCYJIWJIM MHOro0Opaudue, MNpaBO OJHOCTOPOHHETO
pacTopxeHusi Opaka My>KeM, HEpaBHbBIN pa3zesl HacleACTBA MEXAY ChIHOBBSIMU U
JIOYEPbMU MOKOWHOr0. MpaHCKHl rpakTaHCKUM KOJEKC, MPOMYJIBbIMPOBAHHBIA B
1927-1935 rr., Takke SABWICH  KoaupUKAIMEH  MOACPHHU3UPOBAHHOTO
MYCYJIbMAaHCKOTO IpaBa B cepe ceMbu M HacienoBaHusi. Kojekchl JUYHOTO
cratyca Obui ipuHATH B Cupun, TyHnuce, Mapokko, Erunte, Mopaanuu, Upake u
HEKOTOPBIX JPYTUX MYCYJIbMAHCKUX CTpaHax?.

ITocne Bropoit MUpOBOM BOMHBI 3aKOHBI, PETYJHPYIOIIAE HACICIOBAHUE U
CEeMEIHbIE OTHOILLIEHUS, ObUIM MPUHATHI MOYTH BO BCEX apaOCKHUX TOCyJapCTBaX.
OTH  3aKOHBI JOBOJIBHO CMEJO BTOPrarOTCAd B TPAJAULMOHHBIE HOPMBI
B3aMMOOTHOIIEHUM MyXa M JKEHbl B CE€Mbe. B 4YacTHOCTH, OHHM JaroT
OIpEICJICHHBIE IIPABA KEHAM Ha pPa3BOJl, OrPAaHUYMBAKOT BO3MOXXHOCTU POAUTEIEH
U OINEKYHOB YyCTpauBaThb Opaku HECOBEPILICHHOJETHUX, OrPAHUYMUBAIOT
IIOJIMTAMUIO, OIIPEEISIOT YCIOBUS pa3BoZa My)Ka C JKEHOM B OJHOCTOPOHHEM
nopszike. CyneOHas MpakTHKa HbIHE I0OMYCKAET MPH 3aKII0YEHUH Opaka OroBOpPKY,
YTO >KEHa CMOJKET BIOCIEACTBUM OTKa3aThCs OT Opaka (B MPUHLUIE 3TO MPaBO
My>Ka) WM OHA MOJYYaeT TaKOE MPaBO, ECIH MYX HE COXPaHUT €IUHOOpaYusI.

IIpoHMKHOBEHHE €BPOINEWCKOrO NpaBa B MYCYJIBMAaHCKHE CTpPaHbl BECbMa
3HAQYUTENBHO, U 3TOT NPOLECC, CBA3AHHBIA C MEXKIYHAPOAHOM HWHTErpauuend u
HPKOHOMHUYECKUM COTPYIHMYECTBOM, B NpPHUHIMIE HeoOparum. 3HaueHue, chepa
JNEUCTBUS U YJIEIBHBIN BEC MYCYJIBMAaHCKOIO IIpaBa YMEHBIINUIIUCH, @ CAMO IPABO,
BO BCSIKOM cCiy4yae, IO CBOe€il BHemHed (opme, MHOTroe BOCHPHUHSIO OT

eBponenckux Koaudpukauui. OJHAKO OTMEUEHHYIO TEHACHIMIO HE CIeayeT

20 Crokusiinen JI.P. lllapuat u MycCy/ibMaHCKO-TIpaBoBast KyibTypa.- M.: Ilpocnekr, 2011. C.-170.

26



peyBeINYMBaTh, OCOOCHHO B CBETE aKTWBM3AIMH HMCIlaMa, KOTOpas B MOCJEIHUE
roJbl XapakTepu3yeT IMOJMTHYECKYIO JKM3Hb MHOIMX TOCYJapcTB. JTa
aKTUBU3ALIMS COIIPOBOXK/IAETCS B TOM YHUCIIE U TPEOOBAHUSAMHU OTKa3a OT 3ala/HbIX
IIPaBOBBIX MOJEJIEH, IOJTHOTO BOCCTAHOBIIEHUS BCEX HOPM MYCYJIbMaHCKOT'O ITpaBa
(manmpumep, B Upane).

MHorue MycyiabMaHCKHE TOCYAapCTBa 3aABIISIIOT B CBOMX KOHCTUTYLHSIX U
3aKOHAaX O BEPHOCTH MPHUHIMIIAM Hciaama. ECTh Takue MosokeHus, B 4aCTHOCTH, B
KOHCTUTYIUAX Mapokko, Tynuca, Cupun, Maspuranuu, Upana, [lakucrana.

MyCynpMaHCKOE YrOJIOBHOE IIPAaBO YCTAHABIMBAET YETKO OIPEIEICHHBIC
HakazaHusl (IpUYEeM BEChbMa CYpPOBBIE) 3a TaKHe MPECTYIUICHUS, KaKk YOUNCTBO,
npenodoesHue, JIO)KHOE€  OOBMHEHHME B MPENI00OJEsSHUH, BOPOBCTBO,
ynoTpeOjeHre COUPTHBIX HAMMTKOB, BOOPY)KEHHOE orpalieHue U OyHT.
HakazaHue 3a OCTaJbHbIE MPECTYIUICHHUS OINPENEIseT caM CyAbs IO CBOEMY
YCMOTPEHHUIO.

[Ipunsitas B 1979 1. Koncrurynus MHWcenamckoii PecnyOmukum HWpan
IIPOBO3IJIALIAET, YTO BCE 3aKOHOJATENBCTBO, B TOM YHUCIIE YTOJOBHOE, JOJKHO
COOTBETCTBOBATh INApUaTy, a CyAbl B 0Opb0e C NPECTYNHOCTBIO OOS3aHBI
IIPUMEHSATH YCTAHOBIICHHBIE UM MEPHI HaKa3aHUs.

B 1981 r. BcTynun B crily Tak HaspiBaeMbld 3akoH 0 Kunmace, 199 craren
KOTOPOT'O MOBTOPSIOT MOJIOKEHUS! TPAAUIIMOHHOTO MYCYJbMAHCKOTO YTrOJOBHOTO
npaBa (IIMPOKOE MPUMEHEHUE CMEPTHOW Ka3HW, HaKa3aHWe IUIETbMHU, W30MEHUE
KaMHSIMH, HaKa3aHWe 1o MpUHIUNY TanuoHa). [Iporecc ncnamuzanuu 3aTpoHys U
npyrue ctpansl (Ilakucran, Cynan, MaBpuranus).

MycynbMaHCKOE CYJIONPOU3BOJCTBO JOBOJIBHO MNPOCTOE. EAMHOTWYHBIN
CyIbsi paccMaTpuBaeT jena Bcex karteropui. Mepapxum cynoB OObIYHO He
cymectByeT. Ceroans B HekoTopbix crpaHax (Typuwus, Eruner, Tynuc, [Takucran,
Amxup, Mapokko, I'BuHes1) MyCyJIbMaHCKUE CyZAbl JMKBUIUPOBAHBI U 3aMEHEHBI
cyliaMu 0OBIYHOTO CYAONPOU3BOCTBA 2.

OngHako BO MHOTMX apaOCKuUX TOCYAAapCTBaX MYCYJIbMAaHCKUE CYIbI
IPOAODKAIOT UTPaTh HEMAIIYIO POJIb B MEXAHU3ME PEryJIMPOBaHUS OOLIECTBEHHON
*u3HU. Kak mpaBuiio, K CyAbsiM MNPEIbSBISIOTCS BBICOKHME KBaTU(DUKAIMOHHBIC

TpeOOBaHMSI C TOYKU 3PEHUS UX PEITUTHO3HO-TIPABOBOM MOJITOTOBKH.

2! Crokusiinen JI.P. Illapuat 1 MycCy/IbMaHCKO-TIpaBoBas KyJbTypa.-M.: [Ipocnekr, 2011.- C.170.
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MycynbpMaHCKOE MPAaBO, HECMOTPSI HA CYIIECTBEHHOE BIUSHHUE CO CTOPOHBI
€BpPOIEUCKUX MPABOBBIX CHUCTEM, BCE K€ OCTACTCA CAMOCTOSITEIBbHOW IMPABOBOU
CEMbEN, OKA3BhIBAIOIIEH CEPhE3HOE BO3/ICCTBUE HA MIJIJIMOHHBIE MACCHI JIIOJIEN BO

BCCX YI'oOJIKax 3€¢MHOI'O Hiapa.
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5. XapakTepHble 0CO0€HHOCTH POCCUIICKOI MPABOBOIi CHCTEMBI

CraHOBNIEHHE W JNaJbHEWINAs HBOJIIOIUS POCCUUCKOW MPaBOBOM CHCTEMBI
IPOUCXOAWIIa TaKXe MO OOLIMM 3aKOHaM, KOTOpPbIE MPUCYIIHM CTAaHOBJIEHUIO U
ABOJIIOLIUK AOCONIOTHO JIIOOOM MpPaBOBOMl CHCTEMBI, MyCTh B ATHX MpoIeccax
IPUCYTCTBYIOT U CBOM OcoOeHHOcTH. KopHU poccuiickoil NIpaBOBOM CHUCTEMBI
MOYKHO HAaUTH B HALIMOHAJIBHOW KYJIBTYpPE U FOCY1apCTBEHHOCTH.

K nauany XXI Beka mpojomkarotcsl nainbHeumue u3MeHeHus. [IpuHuumb
IPAaBOBOIO rocyjapcrBa obecnednan (opmupoBaHue OOBEKTHBHOIO IpaBa B
COOTBETCTBUM C HOBOM ITOJMTHUKO-TIPABOBOM JOKTPUHOM, 4YTO IIOBJIEKJIO
CYLIECTBEHHOE M3MCHEHUE COJIEpPXKAaHHUS HOPM, COCTaBIAIOIIUX  OCHOBY
POCCHICKOM IPAaBOBOU CUCTEMBI.

CoBpeMeHHas mnpaBoBasi cucremMa Poccum — CIIOXKHEHIIMI KOMILUIEKC
AJIIEMEHTOB, CTPYKTYp, TPAAULINMA, 00pa30B TEXHUKO-IOPUINYECKON, HALIMOHATILHO-
UCTOPUYECKON, COLMAIBHO-IICUXOJIOTHYECKOW MpUpOoAbl. B IIHpOKOM cMbIciie
JAHHOE OIPEJEICHNE UMEET 3HAYCHHE LIEJOTO MPABOBOTO MHUPA, KOTOPBIM UMEET
CBOIO KU3HEHHYIO OpPraHU3al1I0, UCTOYHUKH, HICTOPUIO U OyaylIee.

CerogHst B 0OLIECTBE CO3JAIOTCS CIOXKHBIE U BBICOKOTEXHUYHBIE TPABOBbIE
CHUCTEMBI, COBEPILICHCTBYETCS 3aKOHOATEbCTBO, IPOTPECCUPYET MEKITYHAPOIHOE
rpaBo. PazButue npaBoBoi cucTteMsbl B POCcHM MOYKHO ITPOCIENUTH B Pa3BUTHU €€
OCHOBHBIX (DYHKIMI, B TOM YHCJIE€ COLMATBHBIX, TAK KaK MPaBO SIBJISIETCS OJHUM M3
OCHOBHBIX COLIMAJIBHBIX HHCTUTYTOB.

Opnako Ha 3TOM (POHE COXPAHSAIOTCS IOPUANYECKUE MPOOJIEMBI U SIBICHUS:
POCT MPECTYITHOCTH; HAPYLIECHUE IIPAB YEJIOBEKA; OTAAJICHUE JIMYHOCTU OT BIIACTU
U rocyaapctBa. boiee Toro, mogoOHbIe SABIEHUS JOCTATOYHO YACTO BCTPEHAOTCS
HE TOJIBKO y IIPOCTBIX IpaXkJaaH, HO U B CPelie BBICOKOTIOCTABJIEHHBIX YUHOBHUKOB,
rOCYAApCTBEHHBIX CIYXAIIUX U B OpraHax MpaBONOPSAKA, YTO MPUBOIUT K MBICIU

0 HEOOXOAMMOCTH OOPHOBI C KOPPYIILIHEH, KA3HOKPAJICTBOM CPEI YNHOBHUKOB.
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3akJIroueHue

Takum o00pa3oMm, MOABEAs UTOr CKAa3aHHOMY BBIIIE, MOXKHO CJeNaTh
cieayomnue BbIBOABL. [log mnpaBoBON CUCTEMOW MOHUMAETCS COBOKYIHOCTH
BHYTPEHHE COIJIACOBAHHBIX, B3aMMOCBSI3aHHBIX, COLMAJIBHO  OJHOPOIHBIX
IOPUJIMYECKUX CPEICTB (SIBIICHUII), C MOMOIIBI0 KOTOPBIX IMyOJMYHAsi BJIACTh
OKa3bIBAET PETYJIATUBHO-OPTraHU3YIONIEe U CTaOWJIM3UPYIOIIee BO3JICHCTBHE Ha
OOIIECTBEHHBIE OTHOIICHHUS, TIOBEICHHE JIIOICH U UX 00BCIMHECHHN (3aKperieHuE,
peryiaupoBaHue, J03BOJICHHE, OOs3bIBaHUE, 3alpenieHue, YOeXKIeHHe U
NPUHYKJCHUE, CTUMYJIUPOBAHUE M OTPAHUYCHHE, NPEBEHIIMS, CAHKIUU,
OTBETCTBEHHOCTH H T.]I.).

Kaxnmas mpaBoBas  cucTemMa  TpENCTaBiIseT  CcOO0OW  YHUKAJIBHYIO
WHJIMBUAYAJIbHOCTh, B 3HAYUTEIHLHONH Mepe OOYCIOBJICHHYIO COOTBETCTBYIOUIUM
YPOBHEM pa3BUTHA KYJIbTYpbl U BapbUPYETCS B 3aBUCUMOCTH OT OCOOEHHOCTEH
KYJBTYPBL.

[IpaBoBasi ceMbsi — 3TO COBOKYIHOCTh HAIlMOHAJIBHBIX MPABOBBIX CUCTEM,
OCHOBaHHasi Ha OOIIHOCTU MCTOYHUKOB, CTPYKTYPHI MPpaBa U UCTOPUYECKOTO MyTH
ero (opMupoBaHus.

B mHacrosiee Bpemss HaumOoliee pacnpOCTpaHEHHOM Kiaccudukaruen
MPaBOBBIX  CeMEW  SBJISIETCS  pPOMAHO-TEPMAHCKasl,  aHIJI0-aMEpPUKaHCKasl,
PEIUTHO3HO-O0IIMHHAS.

Poccuiickast mpaBoBas cucTteMa Kak HanbOojiee MOIHAs U BIMSATEIbHAS U3
BCEX IMPEKHUX COLMAIUCTUYECKUX IPABOBBIX CHUCTEM HAxXOAMUTCS cedyac B
OTKPBITOM JjIsi OOMEHA UJEsSIMH, ONBITOM W B3aUMOJCHCTBUS C 000N MpaBOBOit
CUCTEMOW TMEpPEXOJHOM COCTOSIHUM. [Ipr 3TOM OCHOBHBIM HalpaBJICHUEM €€
Pa3BUTHS SBJISIETCA TOCTPOCHUE MPABOBOIO TOCYJapcTBa Ha 0a3e Pa3BUTOrO
IPaXIAHCKOTO OOIIEeCTBa, TIJ€ IEHTPAIbHBIM 3BEHOM, BBICIIEH IIEHHOCTBHIO
BBICTyNaJu OBl MpaBa 4YeJIOBEKa, peaibHO OOECIeUCHHbIC, rapaHTUPOBAHHBIC U

3allUIICHHBIE.
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