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BBEJIEHHUE

Teopus rocyngapcTBa u mpaBa siBisieTcsl yHIaMeHTaIbHOM, 0a30BOM
U BeAyllel yuyeOHO# opuandecko qucuuiuinHon. [loaydeHHble 3HaHUS B
JNAJbHEWIIIEM CIIy’AaT OCHOBOM IJII M3YYEHHS BCEX JAPYTUX OTPACIEBBIX
opyuanyeckux Hayk. [lodToMy Ba)XHO YCBOUTH OCHOBHOW NOHATUHHO-
KaTeropHallbHbIN anmapar RPUCHPYIACHIUUA, KOTOPBIM U hopmupyer 0azy
TEOPETHYECKOro mno3HaHus. Kaxaomy ciymarento HEOOXOAMMO YMETh
M0JIb30BaThC OCHOBHBIMU NPABOBBIMH TMOHSTUSMH U KaTETOPUSMH IS
BBITIOJTHEHUSI CBOMX CIIY>KEOHBIX 3a/a4 B JajibHeHieM. M3yueHue ocHOB
TEOPHUH TOCYJapCTBA U MpaBa CIIOCOOCTBYET MOBBIIMICHUIO MPABOBOM KYJIb-
TYpbl, YBA&XKUTEIBHOMY OTHOIIEHUIO K 3aKOHY U IPABOBBIM LIECHHOCTSIM T'O-
CyZlapcCTBa.

VYyebnas gucruriinHa «OCHOBBI TEOPUM TOCYIAPCTBA U MIpaBay MpU-
3BaHa c(popMUPOBaATH OOIIETEOPETUUYECKUI KOMIIOHEHT B IOJTOTOBKE CO-
TPYAHUKOB TEPPUTOPHUAIBHBIX OPTaHOB BHYTpeHHUX e Poccuiickon Pe-
Jepaiuu, ciymarenei oopa3zoBaresbHbIX opranuzainuii MB ][ Poccuu.

JlanHoe yueOHOe mocoOue BhICTymaeT 3(PGEeKTUBHBIM JOMOTHUTEIb-
HBIM CPEJICTBOM JJIsl OCBOCHMS JUCUUIUIUHBL. Teopust rocygapcTBa v npasa
COCTOUT W3 OOILIUPHBIX, PA3HOCTOPOHHUX 0A30BBIX 3HAHWN, HAKOTLIEHHBIX
Ha MPOTSHKEHUU MHOTUX CTOJETUNA YCWJIMSIMA MHOTOYHMCIICHHBIX YUYEHBIX U
IOPUCTOB-TIPAKTUKOB. ABTOp JIaHHOTO W3JaHUs BUIUAT CBOIO 33]1a4y B CHUC-
TEMHOM OCBEIIICHUU LIEHTPAIBHBIX MPOOJIeM OOIIEro y4eHusi O ToCyaapCT-
BE, O TOCYJIapCTBEHHO-TIPABOBOMN JCHCTBUTEIBHOCTH B IIEJIOM. 3aJaHUs
chopMyIHpPOBaHBl TaKUM 00pa3oM, 4yTOO MOKHO OBLIO MPOKOHTPOIHUPO-
BaTh, HACKOJIBKO YCBOEH MOHSATUMHO-KAaTeropuaibHbli anmnapar. K tomy xe
CUTYalUHMOHHO-TIPUKJIAAHBIE 331a4l CTUMYJIUPYIOT MO3HABATEIbHYIO aKTUB-
HOCTb 00YyYaroluxcsl.

TemaTtuka n3bpana B COOTBETCTBUHU C TUIIOBOW MPOTPaMMON U ycTa-
HOBJICHHBIMHM CTaHIapTaMH, COBPEMEHHBIMH METOJIMKAMU W3YYEHUS TEO-
pUU TOCyAapCTBa, COOCTBEHHBIM, 00JIEE YeM JCCATUICTHUM OIBITOM IIpe-
MOJIaBaHUs IOPUANYECKUX TUCIUILUIMH. Y4eOHOe ImocoOue B CXKATOM, Ipe-
JIEBHO SICHOM M AOCTYNHOM (popMe oTpakaeT MoTpeOHOCTH 00yYArOIINXCS
CIylIaTeJIed B KOMIIAKTHO U3JI0’KEHHOM MaTepuaie.



I'JTIABA 1.
HOHATHUE, IPUZHAKHU U CYIHHOCTDb I'OCYJAPCTBA

['ocynapcTBy B 3aBUCMMOCTH OT PacCMaTpUBAEMOTO HCTOpHUYE-
CKOTO IMEepHoJia MPUCYIIH CBOU CHEUUPUUYECKUE YEPTHI, 00YCIOBIICH-
HbI€ CYOBEKTUBHBIMU U OOBEKTUBHBIMU (pakTopaMu. ColralibHas op-
ranu3anusi, obnagarorias BIACTHBIMHM TMOJHOMOYHUSIMU IO YTpaBlie-
HUIO JKM3HSMU M COIMAJIbHBIM OJIaronoiy4yueM JIoJed, KOTOpbIe
OPOXUBAIOT B TPAaHULIAX KOHKPETHON TEPPUTOPHUU, MpeECienyrouas
TJIABHYIO 11€J1b, 3aKJIIOYAIONIYIOCS B PEIICHUU psiia MPoOiIeM U J0C-
TIKEeHHUsT olmero Ojara, mMeHyeTcs rocyaapcTtBoM. OOmieconuanb-
HBII TOJX0J] PACKPBIBAECT CYIIHOCTh TOCYAAPCTBA KaK BhIPAKEHUE WH-
TEPECOB BCEX COIMAIILHBIX ClIoeB. bazupyercst Ha BO3MOXKHOCTH TOCY-
JapcTBa BBICTYNATh B KaueCTBE CYJbU OOIIECTBEHHBIX OTHOILICHUH,
UCIIOJIb3YSI CBOM aJIMUHUCTPATUBHO-YIIpaBJICHYECKHUE (DYHKIIMH, CO3-
JaBasi MEXKIy MPOTHBOPEYAIIUMH TPYIIaMH OOIIeCTBAa KOMIPOMHUCC-
Hble corjamenus. Takum 00pa3oM, MOKHO JIaTh CIIEIYyIOIIee Ompeie-
JICHHE:

I'ocynapcTBo — ocobast opranuzaius o0ilecTBa, KoTopas 00obe-
JUHEHa OOUIMMU JJI BCEX COLMAIbHBIMU, KYJIbTYPHBIMU HHTEPECAMH,
3aHUMAaeT COOCTBEHHYIO TEPPUTOPHUIO, UMEET OIPEACICHHYIO CUCTEMY
yHOpaBlIeHUs, a TaKXe CUCTEMY 0€30MacHOCTH, 00J1aJaeT BHYTPEHHUM
Y BHEITHUM CYBEPEHUTETOM.

OcHOBHBbIE IPU3HAKH I'OCYIaPCTBA:

1) Hanuure MexaHW3Ma TOCYJapCTBa, MPEICTaBISIONIETO U3 Ce-
Os1 COBOKYITHOCTbh OPI'aHOB U YUPEXKACHHUI;

2) HanMM4Me TpaBa, T. €. 00IIe00s3aTeNbHBIX MPABUJI, KOTOPHIE
YCTaHABJIMBAIOTCS WU CAHKIIUOHUPYIOTCS TOCYIapCTBOM.

3) HanuuKMe COOCTBEHHOW TEPPUTOPHUH, B Mpeesiax KOTOPOU Or-
paHUYeHa rocyJapCTBEHHAs BIACTb.

CyumHoCTh rocyaapcTBa 3aKJIKYaeTcsl B ero OCHOBHBIX OCO-
OCHHOCTSIX U CBO€0Opa3uu. ['ocynapcTBo — 3TO, B MEPBYIO OYEPEb,



COLIMAJIbHBIM MHCTUTYT, ONPEICICHHOE sBJICHUE. BEpHYI0 TpakTOBKY
ATOr0 MOHSATHUS HaM MOMOKET MPOSICHUTh 3HAHUE UCTOPUYECKUX KOP-
HEW, YCIIOBUHM, B KOTOPBIX TOCYAAPCTBO BO3HUKIIO M pa3BWiIOCh. He-
00X0JIMMO TaKXK€ y4ECTh U OCOOCHHOCTH KaXKI0H M3 TEOPH, IIPEIIIo-
CBUIKHM K UX BOBHUKHOBEHHUIO.

IlepBocTeneHHBIM, HA HAIll B3TJIs]1, ABJISETCS MOHUMAHUE U 3HA-
YCHHUE €IIIE€ OHOI0 HEMAJIIOBAKHOTO TEPMHUHA, KOTOPBIM KPpaCHOM 4ep-
TOW MPOXOJUT Yepe3 BECh TEPHUCTHIN MyTh BOSHUKHOBEHUS TOCyap-
CTBa. DTO TEPMHUH «OOIIIECCTBOY.

TpakToBKa JH0OOTO MOHSATHS IOJpPa3yMeBaeT HE TOJILKO €ro Je-
TaJbHYIO pacmu(poBKY, HO M OMPEASICHUE NCTOKOB U Pa3BUTHS JTaH-
HOrO TEPMHHA Ha BCEX ATAlax 4YeJIOBEUYECKON IMBUIM3ALUH.

»  Obwecoyuanbhvili n0OX00. TOCYAapCTBO MOXET BBICTY-
IIATh B KA4ECTBE TJIABHOTO (pakTopa AOCTHKEHUSI KOMIIpOMHCCA, KO-
TOPBI MOXKET YJIOBJICTBOPUTH pa3iuyHble CIOoU. JIaHHBIA MOIXO0A
MPOSIBISICTCS B IEMOKPATUYECKUX TOCYIAPCTBAX.

»  Teopus saum 3aKII0YaETCS B TOM, YTO BJIACTh COCPEIOTO-
YeHa B PYKax HEKOETrO MEHBIIMHCTBA, KOTOPOE YIPABIIET BEChMa
MaCCUBHBIM OOJIBIIMHCTBOM. 371€Ch HET IUIFOpaiu3Ma U JEMOKPATHH.

»  CyIHOCTb K1Iacco6020 no0Xo0da 3aKIIYacTCs B TOM, UTO
MOJIMTUYECKAasl BJIACTh HAXOJUTCA B pyKaX IKOHOMHYECKH TOCHOJ-
CTBYIOILIETO KJIacCa, OCHOBHbIE HHCTPYMEHTBHI KOTOPOI'O — HACHWJIHE U
JTUKTaTypa.

»  Texnoxkpamuuecxas meopusi YTBEPKJaeT, 4TO IOJUTHYE-
CKasl BJIACTh B pPyKaxX TEXHUYECKOW MHTEJJIUTCHIIMH, TEXHUYECKUX
CHEUATMCTOB, KOTOPhIE MCIOJIb3YEeT METOAbl MHKEHEPUH B JIFOOBIX
BoIpocax. XapakTepHa Ha3HAYaeMOCTh, & HE BBIOOPHOCTH JOJIKHO-
creil. OCHOBHOW MPHUHIUIT ONTUMHU3AIMH.

C TOYKHM 3peHHus CBOEH CYIIHOCTH, TOCYJAapCTBO MHOTOJIMKO,
HUYYTh HE 3aMKHYTO B PaMKH W HMYEM HE OTPaHUYCHO B OCYIIECTB-

JICHUHU TCX IIPHCMOB, CcIoco00B U MCTOAOB OpraHU3allkMH BJIACTH HaA
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CBOCH TEpPUTOPHH, IPYTUMH CIOBAMU, OHO MOXKET OBITh MOHapXHYe-
CKUM, aBTOKPATUYECKUM, aBTOPUTAPHBIM, JIEMOKPATHYECKUM, JUOe-
palbHBIM . BHe 3aBHCHMOCTH OT (hOPMBI TOCYIAPCTBA M HALHOHAIH3-
My, B COIMAJIN3MY, U JIEMOKPATHH MPUCYIIA CBOU KYJbTypHas UICH-
TUYHOCTh W HAIIMOHAJIBHOE OMpEJEJICHUE, BHIPAXKAIOIIUECS B CYIIIHO-
CTH TOCYJapCTBa, MPUJIAIOIINE MY T€ KAUYECTBEHHbIC HHANBUYaTbHO
ONpEICTICHHBIE JJIEMEHTHI, IMO3BOJISIONINEG TPUBHECTH OTJIUYUS OT
UHBIX CYOBEKTOB.

3aganus aist padoThI M0 TeMe:

1. Onpedenume aenenue no ciedyrouium NPUIHAKAM:

1. IlyOau4HOCTB: MpeACTaBiICHHE OOIIECTBEHHBIX HUHTEPECOB,
pacmpoCcTpaHeHUE Ha BCEX TPaK/IaH M OpTaHU3aINu 0€3 UCKIIOUCHUS.

2. llonutuyeckass HampaBICHHOCTh: TOCYJAapCTBEHHas BJIACTb
OKpYy>XK€Ha OOIIECTBEHHBIMHU KJIACCaMU, TPYIIaMH, YIPaBICHUEM KO-
TOPBIX 3aHUMAETCSI TTOJTUTHKA.

3. TeppuTopuadbHOCTh: PaCHpPOCTPAaHCHHE HA OTPaHUYCHHOM
reorpadu4ecKoi miomaay (B mpejesiax BCe CTpaHbl WIIM OTASIBHOTO
pEeruoHa).

4, CyBepeHHOCTh: BEPXOBEHCTBO BJIACTH U OTCYTCTBHUE 3aBUCH-
MOCTH 3a €€ MpeaeiaaMu (CaMOCTOSITEIbHOCTh B PEIICHUHU MEXKIyHa-
POJHBIX BOIPOCOB, PACIPOCTPAHEHHE HA MPUOBIBIINX B CTpaHy HMHO-
CTPAHHBIX JIUIT).

S. JleraibHOCTH U JIETUTUMHOCTb.

2.Tecm:

1. Beibepute BapuaHT OTBETa, Hanbojee ONM3KUN K COBPEMEHHOMY
OTpeIeICHUIO TOCYIapCTRA:

! I'punun JI. E. CooTHOIIEHNE pa3BUTHS TOCYJapCcTBa U MIPOU3BOJUTENBHBIX CHII (B
paMKax MHUPOBOI'O HCTOPHYECKOTO Ipolecca): yueOHoe nmocodue. Mockaa, 2018. C. 25-29.
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a) ocobasi opraHuzaiys oOIecTBa, KoTopas oObeAWHEHA OOIIMMU
JUTSI BCEX COIMAIbHBIMU, KyJIbTYPHBIMU HHTEPECAMH, 3aHUMAET COOCTBEH-
HYIO TEPPUTOPHUIO, UMEET OMPEACICHHYIO CUCTEMY YMPABJICHUS, a TaKXKe
cUCTEMY 0€30MMacHOCTH, 00JIaJaeT BHYTPEHHUM M BHEIIHUN CYBEpEHHTE-
TOM.

0) ocobas opraHuzarus oOIIecTBa, KOTOpas OObeIWHEHA OOIIUMU
JUISl BCEX KYJbTYPHBIMHU HMHTEpPECAMH, 3aHUMAeT COOCTBEHHYIO TEPPHUTO-
pUIO;

B) 3TO y3aKOHEHHasl JEATEJIbHOCTh BJIACTH, OCHOBaHHas Ha oOiile-
IPUHATHIX HOpMaxX U JOKyMEHTax, MOHATHE, OToOpaxaroiiee (GopMaibHO-
IOPUUYECKYIO 3aKOHHOCTD.

2. BeibepuTe nuIIHAE MPHU3HAKW, KOTOPHIE HE OTHOCSTCS K MPU3HA-
KaM rocy/1apcTBa:

a) CyBE€pEeHHasl BJIACTh Ha 3aHUMAEMYI0 TEPPUTOPHUIO;

0) MOHOMOJIMS HAa 3aKOHOTBOPYECTBO U MIPABOCYIUE;

B) JIETaJIbHOE TIPUHYKICHNUE;

) 00111€0053aTEILHOCTD;

1) BOJIEBOM XapakTep;

€) eAuHast TEPPUTOPUSL.

) CYyBEPEHUTET;

3) 00I1Iee CAaMOCO3HAHKE;

1) HaJIMYME BBIJICTICHHON U3 OOIIECTBA MTOJUTHIYCCKOM BIACTH;

K) MOpajbHbIe 00s3aTeIbCTBA B CIIy4ae BOWHBI OOBETUHUTHCS IMPO-
THB BParos;

J1) pOJIOBasi OpraHu3aIvs HaceJICHUS,

M) CHCTE€Ma HaJIOTOB.

4, OO0mIeconuaIbHBIA MOAX0 K ONMPEICICHUIO CYIIHOCTH 3aKJItova-
eTCsI:

a) TOCYJapCTBO MOXET BBICTYIIUTh B KadeCTBE TJIaBHOTO (hakTopa
JOCTH)KCHHST KOMITPOMHUCCA,;

0) MOMUTHUYECKAsI BJIACTh HAXOUTCS B PyKax dSKOHOMUYECKH TOCIIO-
CTBYIOIIIETO KJIacca;

B) TIOJINTUYECKAS BJIACTh B PyKaX TEXHUYECKOW MHTEITUTCHITUH.

5. Uto sBisieTcst oO0IMM | ISl TOCYJapCTBa, W JJIsl TIEPBOOBITHOTO
oO1ecTna:

a) HATM4YWe MyOJIWYHOM BIACTH, KOTOpas OT/AEJICHa OT OOIIECTBA;

0) BIaCTh ONUPAETCS Ha CHITY aBTOPUTETA,;

B) TPaXXIaHCTBO;

T') pa3eicHue HACEJICHUSI Ha TEPPUTOPHH;
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1) apMus;
€) HaJIOTH;
) CYBEpECHUTET.

6. HezaBuCUMOCTB rocyiapcTBa BHYTPH CTPaHbl U Ha MEXIAYHApPO-
HOW apeHE Ha3bIBACTCH:

a) IOJIHOMOYHE;

0) OTBETCTBEHHOCTD;

B) IUTIOPAJINA3M;
I') CYBEPEHUTET;

1) IPaBOCIIOCOOHOCTH;
T') MPaBOCYObEKTHOCTb.

3. Coomnecume nOHAMUA C UX ONPEOEAEHUAMU

1 | rocymapctBo

A

[onuTnueckas CUCTCMA, KOTOpasd B OCHOBC CcBOEH
COACPKUT MCTOJ KOJUICKTHBHOI'O IIPHUHATHA PC-
IICHUN C PpaBHBIM BOBI[GﬁCTBHCM Y4aCTHHUKOB Ha
HCXOJ IIpoHccCa UJIIM Ha Cro CymcCTBCHHBIC CTa-
pIRG 0%

2 | CyBEpEHHUTET

JloOpoBOSIbHOE MpPU3HAHKME HAPOJAOM 3a BIACTHIO
MpaBO NPUHUMATH 00s3aTENbHBIC PEIICHUS, CO-
rJ1acue HapoJia C Her

3 | memMokparus

DTO y3aKOHEHHas JEeATCILHOCTh BJIACTH, OCHO-
BaHHAs Ha OOIIETPUHATHIX HOPMax M JOKYMEH-
Tax, TMOHATHE, oToOpaxaromee (HopMaIbHO-
IOPUJIMYECKYIO 3aKOHHOCTD

4 | neruTuMm-
HOCTbH

[Tonmutnueckas Gpopma opraHuzanuu oOIIECTBA Ha
OTpEeNIeIEHHON TEePPUTOPUH, KOTOpas o00JagaeT
anmapaToM YINpaBlieHUs U MPUHYKCHUS, €l MOI-
YUHSAETCS BCE HACENIEHWE CTPaHbBI, UMEETCS CyBe-
pEeHHAasl OpraHu3aNus MyOJIMYHON BIACTH

5 | nerampHOCTH

HeszaBucuMocTh rocynapcrBa BHYTPH CTpPaHbl U
Ha MEKJIYHApOJHOW apeHe Ha3bIBAECTCS




I'JIABA 1I.
THUIIBI U ®OPMbBI 'OCYAAPCTBA

Tunosorus («TunmU3amuA»), WM Kiaccupukaius, rocyaapcTs
U MPABOBBIX CUCTEM IO THUIAM MPEACTABIISIET COO0M 0OBEKTUBHO HE-
OOXOJMMBIM, 3aKOHOMEPHBIH TMPOIECC TMO3HAHUS €CTECTBEHHO-
MCTOPUYECKOTO Pa3BUTHS TOCYIApCTBA U MpaBa KaKk OTPa)KEHUE MPO-
1ecca UICTOPUUECKU HEM30€KHON CMEHBI OJHUX TUIIOB TOCYyJIapcTBa U
IpaBa APYTHMH .

Bomnpoc cMeHbl UCTOPUYECKHUX TUITIOB TOCYAapCTBa U MpaBa OJIHO-
ro Ha JAPYrou SIBJISETCS OJHUM W3 KIIOYEBBIX. JTO BaKHEUIIHME UCTO-
pUYECKHUE BEXH, 0€3 KOTOPHIX HEBO3MOXHO MPABUIILHO MOHSTH Pa3BU-
THE UX CYIIHOCTH, COUUAbHO-TIOUTUYECKOE COJIEp)KAaHUE, NU3MEHEHUE
ux popm, PyHKIIMH, MECTO U POJIb B CTPYKTYpPE MOTUTHUECKOU CHUCTE-
MBI OOIIECTBA.

OcTaHOBUMCS Ha JIBYX IMOJX0/1aX:

»  DopmayuorHbvlli N0OX00. TOCYIApCTBa OOBEIUHSIOTCS B
paMKax OmpeAeICHHON COIUAIbHO-2KOHOMUYECKON hopmaruu. Kax-
noe oOpa3oBaHME MMEET CBOM TUN TocyJapcTBa W mpaBa. [[aHHBIM
MOAX0JI MPOUCTEKAET OT MAapKCHCTCKOTO Y4YE€HHsI O rocyaapcrtse. B
COOTBETCTBUU C HUM MPHUHSTO BBIJICIATH NSATh (POopMaIuii: mepBOOBIT-
HOOOIIMHHYI0, pabOBIaACIbUYECKYI0, (PeoaanbHyI0, KamuTaIucTU4e-
CKYIO, COITUATTUCTUUECKYIO.

»  CyThb yusuiuzayuorHoco nooxooa 3akirodaeTcsi B TOM, UTO
IyXOBHBIE U KYJIbTYpHbIE (DAKTOPHI SIBISIIOTCS OJHUMU W3 OMpere-
JSOIIUX 11 OOBEIMHEHUS TOCYAapCTB.

o BriiensoT jokajibHbIE NUBUIIM3AIUKA, KOTOpPHIE pa3BUBa-
JIUCh B YJQJICHHBIX PETUOHAX, a TAKXKE CPEIU OINPEJICICHHBIX HAPOIOB
WM HAIMOHAJBHBIX COIO30B, HAIMPUMEpP, WHIUKUCKUE, IIYMEPCKHE,
3reﬁc1<nez;

! Mapuenko M.H. CpaBautenbHoe mnpaBoBegeHue. Mocksa: 3epuaino, 2000. C. 120.
2 Mopo3soBa JI.LA. Teopus rocymapctBa u mnpaBa: yueOHUK. 4-€ u3[., nepepad. u o1
Mocksa: DxcMmo, 2010. C. 506-510.
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° Brinensgior ocoOeHHbBIE TUBUIN3ALNY, KaK KATalcKas, WC-
JaMcKas, K pUMeEpPY, KOTOpbie 00bEIMHUIUCH HA OCHOBE OOIIIHOCTH B
omnpeeseHHoM chepe.

J B nHacTtosiiiee Bpemst popMupyeTcss MUpOBasi IIUBUIIU3AIHA,
KOTOpas BKJIIOYAET B ce0si Bce uesnoBedecTBO. Ee OCHOBHOM MpUHITUIT
rJ100aIbHOTO TYMaHW3Ma BOMpAaET NOCTUXKEHHUS, pe3yJIbTaThl BCEH HUC-
TOPHH YEIIOBEYECKON TYXOBHOCTH.

[TonbITKM 3aMEHUTH (OPMAIMOHHBIN TOAXOJ «IIMBUIU30BaH-
HBIM TMPUHIHUIOM), MO3BOJAIONIMM IO THUMNAM KYyJbTYPbl pa3jindaTh
rocyapcTBa, IOKa HE COBCEM YBEHUAIUCH yCHeXOMl.

dopMa rocyaapcTBa Moka3blBaeT, Kak OPraHW30BaHO OOIIECT-
BO, KaK W 4Yepe3 KaKue TMOJUTHUYECKUE WHCTUTYTHI OCYIIECTBISACTCS
BJIACTh U ymnpasiicHue. OHa CHUHTE3UPYETCS W3 TPEX OCHOBHBIX 3JIE-
MEHTOB, & HMEHHO:

Dopmul npasnerus — TPAAALMOHHO IO HAMH ITOHUMAETCS COBO-
KYITHOCTh B3aMMOOTHOILICHAW TJIaBbl TOCYJAapPCTBa, BBICIIMX MPE/ICTaBU-
TEJbHBIX (3aKOHOAATEIBHBIX) U UCTIOJIHUTEBHBIX OPTaHOB rOCY1apCTBA.

Brinensitorcsi 1Be OCHOBHBIE (DOpMBI TMPABJICHUS — MOHApPXUSA U
pecriyonuka. Monapxus sBisieTcsi (OpMON TpaBieHUsS, OCOOCHHO-
CTBIO KOTOPOU SIBJISIETCS MPUHAMJIEKHOCTh BCEU MOJHOTHI BJIACTH, T1€-
pEHAoILIEUCs 10 HaCJIeILCTBy2 HA TMOXXU3HEHHOW OCHOBE, €IUHOJINY-
HOMY MOHapXy. Pecny0muka »e — aOCOIOTHO MPOTUBOIOJIOXKHAS MO-
Hapxuu ¢opma MpaBieHUs, BJIACTh MEpPEAacTCS HE MO HACJEICTBY, a
yTeM BBIOOPOB — HEMOCPEJICTBEHHO HACEJICHUE peliaer, KTo Oyaer
OCYWIECTBJIATh BJIACTh B FOCYJApPCTBE, KOTOPOE MEPEI HUM OTBETCT-
BEHHO, B TEUEHHE ONPENECICHHOTO CPOKA.

B coBpemMeHHOM MUpE TpaauLIMOHHBIE (DOPMBI MPABICHUS U3XKU-
BalOT ce€0sl U Ha CMEHY UM MPUXOMIAT UX «THOPHUIBDY, KOTOpPHIE CTpe-

! Teopus rocynapctBa u mpapa: yueOHUK Juist By3oB / A. @. YUepnanieB. Mocksa:
FOpaiit, 1999. C.93.

2 Yammu A.H. Teopust rocyaapctBa u mpaBa: yueOHuUK. MockBa: [leno u cepsuc
(duC), 2008. 591 c. ISBN 978-5-8018-0390-6. Tekct: snektponnsii / [IPR SMART:
[caiiT]. URL: https://www.iprbookshop.ru/4617.html (mara obpamenus: 02.06.2022). Pexum
J0CTyMa: JUIsl aBTOPU3UP. MOJIb30BATEIEH.
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MATCSl MPEOJIOJETh HEJOCTATKU CBOUX MPEAIICCTBEHHUKOB. Takumu
«ruOpujilaMu» MOKHO Ha3BaTh HETUIHMYHBIC (CMeElIaHHbIEC) (OPMBbI
MpaBJICHUS: PECNyOJMKAHCKYI0 MOHApXHI0 M MOHApXHUUYECKYIO pec-
nyonuky. Hetunuuneie opmbl paBieHUs MPEICTaBISIIOT CO00M Ta-
ke (opMbl MpaBJICHUS, TP KOTOPHIX COBMEIIAIOTCA 3JEMEHTHI He-
CKOJIBKHX TPAIMIIHOHHBIX (OPM [IPABICHHUS .

Spxkumu npencTaBUTENISIMA HETUIIUYHBIX (POPM TPABIICHUS SIB-
JSIIOTCS pecnyOJIMKaHCKas MOHAPXHUSI U MOHApXHUUECKasl pecIyOukKa.
Oco0eHHOCTh TEPBOM 3aKIIOYaeTCsl B TOM, UTO IJiaBa TOCYJIapCTBa
CUCTEMaTUYeCKH M30MpaeTcss Ha TMOKU3HEHHBIA CPOK, OH SIBISETCS
HECMEHSIEMbIM, €r0 MpaBa IOPUIANYECKH HE orpaHudeHbl. OcobeH-
HOCTbh BTOPOM 3aKJIIOYAETCS B TOM, YTO B HEW OTCYTCTBYET TaKOM peC-
MyOJIMKAaHCKUI MPU3HAK, KaK BBIOOPHOCTH TJIaBbl TOCYJapCTBa, TO
€CTh MPE3UICHT — TJlaBa PeCyOJUKU, UMEET XapaKTePHYIO YepTy MO-
Hapxa. OH CTAaHOBUTCSI HECMEHSIEMbIM, U30MPACTCS HA TOKU3HEHHBIN
CPOK, a TaK)X€ SIBIISIETCS €IMHOJIMYHBIM IIPABUTEIIEM.

Dopma 2ocyoapcmeenHHo2o yCcmpoucmea — 3T0 TO, KaK TEPPUTO-
pUaIbHO OPraHU30BaHO FOCY/IAPCTBO M KAaK €ro 4acTH HPH 3TOM B3au-
MOJCHCTBYIOT MEXKIy co00i miu opranamu Biactu. [To dopme rocy-
JAPCTBEHHOT'0 YCTPOUCTBA TOCYIAPCTBO MOXKET OBITh MTPOCTO YCTPOCH-
HBIM — YHUTAPHBIM UJIU CJI0KHO YCTPOCHHBIM — (PeIepaTUBHBIM.

YHurtapHsie rocygapctBa — 3TO €IMHOE ILIEJIOCTHOE TrOCyIapcT-
BEHHOE 00pa30BaHUE, YACTSIM KOTOPOr0 HE MPUCYIIE KAa4eCTBO rOCy-
JAPCTBEHHOT'O CYBEPEHUTETA.

OTnuuuTenbHbIE NPU3HAKHU:

1) MOCKOJIbKY YHUTApHOE TOCYJApPCTBO MPECTABISIET COOOM 11e-
JIOCTHOE OOBEIMHEHUE AJIEMEHTOB, TO HEOOXOJAMMO OTMETHUTh, YTO Ha
BCEH TEPPUTOPUU YHUTAPHOTO TOCYAapCTBa JACHCTBYET €IUHBIA BEp-
XOBHBIM MPAaBOBOW aKT-KOHCTUTYIIUS, B OTHOIIEHUU BCEX DJIEMEHTOB

! CanprukoB M. B. Herunuumbie (hopMBbI PaBIeHHs KaK pe3ysIbTaT OMCKa Hanboee
ONTUMAJIBHBIX MOJeNiell OpraHu3alnuu rocynapcrseHHoi Biactu / M. B. Canbhukos, JI. P.
Pomanogckas, H. A. Ilymkuna / Mup nonutuku u connosioruu. 2015, Ne 7. C. 76-86.
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YHUTAPHOI'O TOCYJIapCTBa MPOBOJUTCS e€AuHas (GUHAHCOBAs, B 4acT-
HOCTH, HAJIOTOBasl MOJIUTUKA;

2) o OOJIBIIIMHCTBY CBOEMY, aIMUHUCTPATUBHO-
TePPUTOPUATILHBIE €AUMHUIIBI, BHE 3aBUCUMOCTH OT UX (HOpMBI, Oyab
TO TpadcTBa, 00JIaCTH, AeMAPTAMEHTHI U T.J., HE 00J1aJal0T CyBEPEHU-
TETOM, MOCKOJIbKY Y HUX OTCYTCTBYIOT COOCTBEHHBIE 3aKOHOJATEIb-
HbIe (TIPEeACTAaBUTEILHbBIC) OpTraHbl, HET CBOEH apMUM, CUMBOJIUKHU TO-
CyapCTBa, MHAYE TOBOPS, OHU HE 00JIAIAIOT XapaKTEPUCTUKAMU CY-
BEPEHHOTO rocyjapctBa. ['oBopsi 0 MECTHBIX OpraHax, HEOOXOJIUMO
OTMETHUTD, UTO OHU SABJISFOTCS 3HAUYUTEIBHO CAMOCTOSITEIbHBIMH;

3) B cilyyae eclii Ha TEPPUTOPUM YHUTAPHOTO TOCYAapCTBa
MPOKUBAIOT HEOOJIBIINE TI0 YUCICHHOCTH HAIMOHAIBHBIE TPYMIIbI, TO
B JJAHHOM CJIydae JIOMYyCKAaeTCsl OTHOCUTENIbHAs HallMOHAJbHAs aBTO-
HOMUSI;

4) B BOMmpoOcCax BHEIIHEW MOJHUTUKH YYaCTBYIOT II€HTpaJIbHbBIC
OpraHbl, KOTOPBIE MPEICTABISIOT UHTEPECH TOCYJapCTBa HA MEXIY-
HApOJHOM apEHE;

5) BOOpY>KEHHBIC CHJIBI M B IIEJIOM O0OpPOHA CTpaHbl TaK)Ke Ha-
XOJISITCS TIOJ] KOHTPOJIEM LIEHTPAIbHBIX OPTaHOB;

B nopasisitoiiieM OOJBITMHCTBE YHUTApPHBIE TOCyAapCcTBa SIBJIS-
IOTCSl OJTHOHAIIMOHATHHBIMU.

OOpamasicb K UCTOPUM, HEOOXOJIWMO OTMETHTb, UYTO JAHHBIN
TUI TEPPUTOPUATIBHOTO YCTPOMCTBA CIOKUJICA PAHbIIE APYTUX IBYX,
BMECTE€ C 00pa3oBaHHMEM CaMoOro rocyjapcrBa. PuMckas umnepus,
HpeBun Kuran, SnoHus — Bce OHM MMENM YHUTAPHBIN THUII TOCYIAp-
cTBeHHOCTH. [lo3/1HEeE ¢ pa3BUTHEM TaKUX KAaTETOpHUid, KaK MPOCBelle-
HUE ¥ TYMaHU3M, CTaJld CKJIaJIbIBAThCS HOBBIC THIIBI TOCYIapCTBEHHO-
TEPPUTOPHUATHLHOTO YCTPOHCTBA — eepaiius U KoHdeaepaiusi.

B Teopuu npuHSATO BBIAENATH HECKOJIBKO Pa3HOBUIHOCTEU (e-
Jepaluy: HAllUOHAIIBHYI0 U TeppUTOpUaibHyto. OHU pa3rpaHuvuBa-
IOTCSl B 3aBUCUMOCTH OT CTENEHU CYBEPEHHOCTHM HX CYOBEKTOB. B
TePPUTOPHUATBHBIX (eaeparuax [eHTpaIbHOM BJIACThIO 00JadaroT
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BBICIIIME TOCYJIAPCTBEHHBIC OPraHbl MO0 OTHOIICHUIO K €€ CyOBhEeKTaM.
B HalmoHanbHBIX TOCYJApCTBaX CYBEPEHUTETOM 00JIafaroT JUIIb Ha-
[IMOHAJIbHBIE TOCYAapPCTBEHHBIE 00pa30BaHUs, KOTOPhIE ObLIN yIOMSI-
HYTHI BhIlIE. boyiee TOro, WwieHsl HalIMOHAIILHOTO 00pa3oBaHuUs B CO-
cTaBe (emepannu MOTYT MPEACTABIATH CBOM HMHTEpPECHl B 00JacTH
MEXKIYHAPOAHBIX OTHOLICHUM CaMOCTOSITENIBHO, 3aKJIF0YaTh pPa3JIdy-
HBIX BHJIOB JIOTOBOPBI: MOJUTUYECKUE, SIKOHOMUYECKHE U Ap. Bropas
rpymnmna ¢geaepannii: KOHCTUTYIIMOHHbBIE U JOTOBOpHBIe. KoHCTUTYIH-
OHHBIE (henepaluu 00pa3yrTCs B pe3yJibTaTe MPUHITUS KOHCTUTYIIMU
M0 WHUIIMATUBE IIEHTPAJIBHOM BIACTU MYyTEM MpPeoOpa3oBaHUs yHU-
TapHOTO TOCYAapCTBa B TOCYAapcTBO ¢ ¢eaepaTuBHON (HOpMON Tep-
PUTOPHAIBHOTO YCTpOMCTBA. B MOroBOpHBIX Qeaepanusx camo Ha-
3BAHUE TOBOPUT 3a CEOs: 3aKIIOYACTCS JOTOBOP MO MHUIIMATUBE TEP-
PUTOPHUATBHBIX 3JIEMEHTOB.

['ocynapcTBeHHbIE XK€ 00pa3oBaHUsI B TEPPUTOPHUAIBHBIX (ere-
pauusix He 00JaJarT KaK TaKOBBIM CYBEPEHUTETOM, OHU KOHCTHUTY-
IAOHHO JIMIICHBI IPaBa BBICTYNATh B MEXKIYHAPOJHBIX OTHOLICHUAX B
KA4eCTBE CaMOCTOATENbHBIX CyOBEKTOB, HE UMEIOT MpaBa OJHOCTO-
POHHErO BBIXOJAa U3 cocTaBa (enepannu, a TakKe He 00JagaroT mnpa-
BOM CaMOCTOSITEJIbHOTO YNPaBJICHUS BOOPYKEHHBIMU CHIJIAMHU, €r0
OCYLIECTBIAIOT efiepanibHble OPraHbl.

Hapsny ¢ denepanusiMi BBIACISIOT €II€ OJWUH THUII TOCYAapCT-
BEHHOTO YCTPOWCTBA — KOH(eEIepaluto, KOTOPBIM TaKXKe SBISETCS
CJIO’KHOU (pOpMOi1 TOCYTapCTBEHHOT'O YCTPOMCTRBA.

Koudenepanus npeacrasiser codoid oaHy u3 (HopMm TeppUTOpU-
aJIHOTO YCTPOMCTBA roCyapcTBa, KOTOpasi HMEET B CBOEM COCTaBe ao-
COJIIOTHO CYBEPEHHBIE TOCYAapCTBA-00pa30BaHMsl, OHU 00Ja/1al0T COO-
CTBEHHBIMHM OPraHaMHU BJIACTH, & TAKKE UMEIOT CBOM BOCHHBIE CHJIBI.

B mporiecce pa3BUTHSI UCTOPUM TOCYIApCTB-KOH(EAEpallhil BbI-
JEJUIN HEKOTOpPbIe OCOOCHHOCTH, XapaKTepHbIE TAHHOMY TUMY TOCY-
JTAPCTBEHHOTO YCTPOMCTBA:
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1) nmopapistomiee OOJBIIMHCTBO TAKUX TOCYIapCcTB 0Opa3zoBa-
JIMCh Ha OCHOBAHUHU JIOTOBOPA, TO €CTh JIOTOBOPHOW THIT 00pa30BaHMUsI;

2) TIPHUHIIMII CEIECCUU, KOTOPBIN XapaKTepU3yeTCs TeM, 4YTO TOCy-
JapCTBa, BXOJAIINE B COCTaB TOM WJIM MHOM KOH(Deaepaui, UMEI0T pa-
BO CBOOOJHOTO BBIXOJIa M3 €€ COCTaBa, YTO HE SIBJIAETCS XapaKTEPHBIM
NpU3HAKOM (hesiepalum, B KOTOPOU MOMbBITKA BBIX0/1a CYOBEKTa U3 COCTa-
Ba (eiepaliiy MOXKET PUBECTH (YTO YaCTO M MPOUCXONT) K TUcOaiaH-
CYy W AeCTpyKIMH (DYHKIIMOHUPOBAHHWS OPraHOB BJIACTH TOCYIapCTBa.
SpkuM ipUMepOM TaKOW JIECTPYKITUH SIBJISTIOTCS BCEM M3BECTHBIE COOBI-
tust 1991 roga B CCCP, KOoTOpbIE MPUBENH K pacnaay rocy1apcTBa;

3) koH(peaepals B CBOEM 00IIEM BUJE CYBEPEHUTETOM HE 00-
JajaeT, UM 00JIalal0T COCTABJISIONIME €€ TOCyJdapcTBa, TO €CTh BCE
penieHus KoHdeIepaTUBHONW BJIACTH HE UMCEIOT IOPUINYECKOW CHIIBI
70 TeX TOp, TOKa TOCyAapcTBa, BXOAIIME B COCTaB KOH(eaepamuu,
He OYJIyT C HUM COTJIACHBI;

4) B 11e7I0M, KPYT TIOJITHOMOYHUH COIO3HOM BJIACTH CBOJUTCS JIUIITh
K PEIICHUIO BOIPOCOB BHEIIHEH MOJUTHUKH, BOMHBI M MHUPA, pa3pere-
HUS pa3HOTJIaCUH MEXIy rOCyaapCTBaMU-YICHAMU;

5) moroBopoM O co3JaaHUHU KOH(eaepalud IpeayCMOTPEeHO 00-
pa3oBaHUE JIMIIh TE€X OPraHOB, KOTOPHIE OYIyT HEOOXOAUMBI JJIs pe-
HIEHUs1 OOIIMX BOIPOCOB;

6) B 3aKOHOJATEJbHBIX OpPraHax BJIACTU YJICHBI MPEIACTABISIOT
WHTEPECHI BCETO CYBEPEHUTETA, a HE OTJEIBHBIX €€ YaCTeH;

Dopma noAUMUYECKO20 pedcumMa — COBOKYIHOCTb METOJIOB,
npreMoB U (HOPM pean3ariii MOJIUTUYECKUX OTHOIIIEHUN B OOIIIECTRE.
Jlpyrumu ciioBaMH, TOJTUTHICCKUN PEKUM — 3TO CITOCOO OpraHu3alliu
TOJINTUYECKON CHCTEMBI, OTpakKalolIui B3aUMOJCHCTBUE BJIACTH U
OOIIeCTBA, a TaK)KE YPOBEHb IMOJUTHYECKON CBOOOJIBI M XapaKTep I0-
JUTUYECKOW >KU3HU B cTpaHe. [IpuHIMIBI yIpaBiIeHUsT peaiu3yroTCs
Pa3HBIMU METOJIaMH M UMEIOT XapaKTepHbIE 0COOCHHOCTH.

Jlemoxpamuyeckuti pexuM XapaKTEPU3YeTCS MHOTOMAPTUNHO-
CTBIO C HaJIMYHEM OOINECTBEHHBIX OpraHW3aIuii, 00beIMHCHUH, Tap-
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TUH, KOTOPBIE HAXOJATCS B OMIIO3UIINU CYIIIECTBYIOIIECH BJIaCTU. B Ta-
KOM PEKMME €CTh YETKOE Pa3ACjICHUE CHUIOBBIX CTPYKTYp JIpPYr OT
npyra. [loauTudeckue mpearnouTeHyss 1 aMOUIIMY HE BIMSIOT Ha DKO-
HOMHUYECKHE MPOIECChl. ['pakaaHCKue IpaBa U CBOOOIbI UMEIOT MPH-
OPUTET HaJl IpaBaMM IrOCyJ1apCTBa.

Aemopumapnoe PaBUTENBCTBO MCIOJB3YET AHTUAEMOKpPATHYE-
CKHE€ METO/Ibl YIPaBJICHUS TOCyAapCcTBOM. OrpaHUYE€HHBIN KPYT JIHO-
JIe, Ha3bIBAEMBIX AUKTATOpPaMH, HAXOJIUTCA y BJIACTH, MOTOMY YTO
OHHU JUKTYIOT CBOIO BOJIIO Hapoay. Bce rocyapcTBEHHbIE CTPYKTYPhI
MOAYMHEHBI JuKkTaTopaM. cTounnkn mHOOpMAIUK CTPOTO IECH3YPH-
pyrorcs. HenmoBHHOBEHHE M ONMMO3ULMS BIACTSAM KECTKO MPECEKAIOT-
CA TPABOOXPAHUTEIBHBIMA OpPraHaMH. ToTaauTapu3M OCHOBAH Ha
UJICOJIOTUYECKOM abcoroTu3Me. ['ocyiapcTBeHHAs MOJIUTHKA MPOBO-
JATCS OJHOM mapTuen. Besa conmaabHO-PKOHOMUYECKAs 1EITEILHOCTD
OCHOBaHa Ha WJCOJOTMYECKUX MOCTyJaTaX W IMOJYMHEHA TOCYAapCT-
BECHHBIM UHTEPECAM.

Tomanumapuzm XapakTEPU3YETCs] MUIATAPU3ALMEH CTpPaHbl U
TOTAIBHBIM MMOJYMHEHUEM BCEX TOCYAAPCTBEHHBIX CTPYKTYp NMapTUU-
HOMY PYKOBOJICTBY. Takoil mopsiiok Bellei HeoOXOoauM il IeHTpa-
JIM30BAHHOT'O KOHTPOJISI U BBIMOJHEHUS PACIIOPSIKEHUM BBIIECTOSIIIAX
OpraHoB BO BceX cepax KM3HU YeJIOBEKA.

3aganuda s padoThI 10 TeMe:

1. Onpeoenume ghopmy npasnenusn yKazaHHwix 20Cy0apcme:
a) Typuus;

0) Kazaxcran;

B) Kanana,

r) Taumannm;

n) I'penus,

¢) Uranus;

x) Ucnanus;

3) CayzioBckasi ApaBusi.
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2.Tecm:

1. Kakoil U3 MOIUTUYECKUX PEKUMOB XapPaAKTEPU3YETCSI MHOTO-
MapTUIHOM CHUCTEMON ¢ HaJIM4YueM OOIINECTBEHHBIX OpraHu3allui,
00bEeIMHEHNUN, TTAPTHH, SIBISIONIUXCS JIETaIbHON OIIO3UIINCH CYIIe-
CTBYIOIIEH BJIACTU?

a) TOTAIUTAPHBI;

0) mubepanbHbIN;

B) IEMOKPaTUYECKUH.

2. Kakoil BUJI MOJUTUUECKUX PEKMMOB €II€ HA3BIBAIOT MOJTY/Ie-
MOKPATU4YECKHM:

a) TMOEepAIbHBIH;

0) aBTOpUTAPHBIN;

B) TOTaJIUTAPHBIN.

3. Oco0oil XapakTepUCTUKON JEMOKPATUUYECKOI0 TOoCyAapcTBa
ABJISICTCS:

a) NOJINTUYECKUI TUTIOPATIU3M;

0) HaIM4Ke amnmnapara yrpaBJICHUS;

B) OTCYTCTBHE KOPPYMIIMU BO BIACTHBIX CTPYKTypax.

4. Kakoii (popMe rocy1apcTBEHHOTO yCTPOMCTBA COOTBETCTBYET
JAHHAsl XapaKTEPUCTUKA: «aIMUHUCTPATUBHO-TEPPUTOPUATILHBIC €lIH-
HUIIBI BHYTPHU HETO, BHE 3aBUCUMOCTH OT UX (OpMbI, Oyab TO rpadct-
Ba, 00JIaCTH, JIETIAPTAMEHTHI U T.J., HE 00JIaJIal0T CYBEPEHUTETOM?

a) koH(eaepanus;

0) deneparnus;

B) YHUTApHOE rOCYAapCTBO;

r) pecyOJuKa.

5. Kakas ¢opma rocynapctBa mpeacTaBiseT cnocod opraHusa-
MU TOJIMTUYECKON CUCTEMBI, OTPAXKAIOLINN B3aUMOACUCTBUE BIIACTU
U OOIIECTBA, a TaKX€ YpPOBEHb MOJUTUUECKOM CBOOOJBI M XapaKTep
MOJTUTUYECKOM )KU3HU B CTpaHe?

a) hbopma denepanuu;

0) YHUTapHOE roCy1apCTBO;
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B) IEMOKPATUYECKUN PEKUM;

r) opMa MOJTUTUUYECKOTO PEKUMA;

1) hopMa IpaBIICHNUS;

¢) bopMa rocy1apCTBEHHOI'O0 YCTPOMCTRA.

3. Coomnecume nOHAMUA C UX ONPEOETCHUAMU

JIuGepanbubiii | A | popmMa HPOCTOrO TOCYAAPCTBEHHOTO YCTPOMCTBA,
pexUM KOrJja TOCYJapCTBO HE UMEET B CBOEM COCTaBE HU-
KaKuX TOCYJIapCTBEHHBIX 00pa30oBaHUN C MpHU3HA-
KaMU CYBEPEHHOCTH, a YaCTH €ro: aAMUHHUCTPATUB-
HO-TEPPUTOPUAIbHBIE E€AUHULBI — IOAYUHSIOTCS
€VHBIM LIEHTPAJIbHBIM OpPraHaM BJIACTU
Koncturynu- b |BHI JE€MOKpPaTMYECKOTO THIIA TOCYJAPCTBEHHOTO
OHHasi MOHap- BJIACTBOBAHHUA, B YCIIOBUSAX KOTOPOrO JIEMOKpAaTH-
XUs Yyeckue CcrnocoObl, OpMbI U METOJIbI OCYIIECTBIIE-
HUS TOCYAApCTBEHHOW BIACTH MOJY4YarOT CpPaBHU-
TEJIbHO HEMOJHOE, OrPAHMYECHHOE W HEIOCIENI0Ba-
TEIbHOE IPUMEHEHHUE
dopmanumon- B | mepBBIi THII TOCYNApCTBEHHOM OpPTraHMU3aLlAH, CJIO-
HBIU ITOJIXO[ YKUBIIICHCS MCTOPUYECKU MEPBOM, MpHu 3TOM oOpa-
30BaBIIEICS TMOCJIE pa3pylIEHUs MEePBOOBITHOOO-
IIMHHOTO CTPOsl, TAK KaK IPOMU3O0IUIO Pa3JIOKEHUE
00I1IeCTB Ha KJIACChI: MPOTUBOOOPCTBYIONINE KJlac-
Chbl paOoBJIaJICTbIIEB U padOB
Pabosnanenn- I' | maHHBIA MOAXOJ MPOUCTEKAET OT MAPKCHUCTCKOTO
YecKkoe Tocy- ydeHus o rocyaapcTse. ['ocygapcTBa o0beIUHSAIOT-
JapCTBO ci B paMKax OMNpEIEIeHHOW  COIMaTbHO-
AKOHOMUYECKOH (hopMaluu
®opma 1paB- | /I | COBOKYITHOCTh B3aMMOOTHOIIEHUN TJIaBbl rocylap-
JeHus CTBa, BBICIIUX MPEACTABUTEIBHBIX (3aKOHOJATENb-
HBIX) U UCTIOJHUTEIBHBIX OPraHOB rOCY/1apCTBa
YHurapHoe ro- | E | nonuruueckas cucrema, B KOTOPOM KOPOJIb SIBIIAET-

CYJapCTBO

Cs TJIABOW TOCYZApPCTBA, HO €ro MOJHOMOYHS HE SB-
JSFOTCSL aOCONMIOTHBIMU, @ OTPAaHUYMBAIOTCS KOH-
CTUTYLMEN, KOTOpask BKJIIOYAET P ITPaB
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T'JIABA 111.
HOHATHUE, ITIPU3HAKHN U CYIHHOCTD ITPABA

[IpaBo — COBOKYITHOCTb, YCTAHOBJICHHBIX M 00€CIIEYMBAEMBIX
rocyJIapCTBOM, IIPaBUJI MOBEACHUS, KOTOpbIe O(PUIIMATIBHO 3aKpeT-
JEHbl B HOPMAaTMBHO-IIPABOBBIX akTax Poccuiickon Penepanuu.
HecobOntogenne mnpaBOBBIX HOpMa BJIEYET 3a COOOW MPUMEHEHHE
CaHKLIHM.

JIto6oe rocyaapcTBO MMEET YETKO BBHICTPOCHHYIO ITPaBOBYIO
CUCTEMY, Ha KOTOPOH CTPOSITCS JItOObIE MPABOOTHOLICHUS MEXKIY
rocyapcTBaMu, MEXAy TOCyAapCTBOM M IpaKJlaHaMH, a TaKXe OT-
JEITbHO MEXY TPaKJTaHaMU.

B pycckoM s3BIKE CIIOBO «IIPaBO» MOHUMAETCS MO-PAa3HOMY,
OHO YMOTPEOJISIETCS U B 3HAUCHUH OOIIEYCTaHOBIICHHBIX MPABUII, U
TaKK€ B OTHOLICHUH BO3MOXHOCTH IO PEAM3alMU T€X WJIN MHBIX
JNEUCTBUHN OTAEITBHBIM IPaXKJaHUHOM.

Takum oOGpa3zoM, paBO B IIMPOKOM CMBICIE — CHCTEMa 00-
meo0s13aTeIbHbIX (OPMAIBLHO OIPECICHHBIX YCTaHOBOK, BbIpa-
JKarolasi Mepy CBOOOIbI Ye0BEKa, UCTIOJHEHHE KOTOPHIX KOHTPO-
JMPYETCS TOCYAAPCTBOM.

JIaHHBI UHCTUTYT SIBIIETCS HEKUM T'OCYIapCTBEHHBIM MEXa-
HU3MOM, CIIOCOOCTBYIOIIIUM BBITIOJIHEHUIO BCEX TOCYIAapPCTBEHHBIX
YCTAHOBOK U TpeOoBaHUs. BbIpakatoTCs M UCIIOJHSIOTCS TPABOBBIC
ycraHoBKM B Poccuiickonn @Denepannu 4depe3 3aKOHOAATEIIbHYIO,
UCIIOJIHUTENIbHYIO U CYJICOHYIO BETBHU BJIACTH.

HeobOxoaumo Takxke onpeAenuTh, B YEM 3aKIIOYaeTCs CyIl-
HOCTh ITpaBa. CyIIHOCTh MpaBa 3aKII0YACTCA B €r0 BHYTPEHHEM
CTPOEHHH, COBOKYITHOCTHA €r0 MEXaHW3MOB U 3JIEMEHTOB, KOTOpas
OTPAXKAET Er0 OCHOBHBIE LIENH.

IHeab mpaBa COCTOUT MPEXKJIE BCETO B YCTAHOBICHUN €IMHBIX
MIpaBUJI MOBEJICHUS, HE BBIXOISAIIUX 32 PaMKH JO3BOJIEHHOIO, U pe-
ryJIMpOBaHuE BceX cdep 00IIeCTBEHHOM KU3HMU.
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MHOXeCcTBO TEOpUil O CYIIHOCTH IpaBa OOBSCHIETCA HUCTO-
PUYECKUX U COIUAJIBHBIX acleKTaMu. YUeHble, PUIocodnl U MbIC-
JIUTEIN KW B PA3HBIC AIIOXU U UMEJU CBOE MPEJICTaBICHUE U CO-
Jep>KaTeIbHOM CTOPOHE MpaBa, €ro 3a/1auax u He0OXOJUMOCTH.

CoBpeMeHHOMY OOIIIECTBY B JI000H CTpaHe Mupa 00s3aTeIbHO
HY>KHa MPaBOBas CHUCTEMA, U IJaBHAs €€ LIEJb JIOJHKHA COCTOATh BO
BCEOOBEMITIONIEM PETYJIMPOBAHUU MPABOOTHOIIICHHM, HO C Y4ETOM
MPUHIIMIIA TYMAHHOCTH U C OOecIieueHrue MpaB U CBOOOJ rpaxkaaH.
CoBpeMeHHBIC TIPABOBBIE CBSI3U YK€ JJABHO BBIILIM 3a TPAHU BHYT-
PEHHUX U PEAIM3YIOTCA HAa MEKIAYHAPOJHOW ITOJIUTUYECKOM apEHE,
HO (KaKk W BHYTPEHHHE) OHH, 0€3yCIIOBHO, JOJKHBI OBITH IOJIKOH-
TPOJIbHBI, 3aKPEIJICHBl B MEXIYHAPOHBIX HOPMATUBHO-IIPABOBBIX
aKTax U OTBE€YATh BCEM YCTAHOBJICHHBIM MPUHITUIIAM.

Takum o06pa3zom, IpaBo — 3TO OOYCIOBICHHBI MaTepUATbHBIMU,
SKOHOMHYECKUMU, COLUHAIbHBIMUA, UHGOPMALMOHHBIMU U JPYTUMHU
YCJIOBHUSIMU KM3HHM OOIIECTBA, COIMANTBHO-KYJIBTYPHBIMU YCIOBUSIMU
KU3ZHEJECATEIBHOCTH OOIIECTBA PE3yJbTAT COYETAHMSI YACTHBIX WIIH
OOIIIECTBEHHBIX MHTEPECOB, BBIPAXKEHHBIM B 3aKOHE M TPU3HAHHBIM
HEOOXOIMMBIM TOBEICHUEM JIFOJCH .

[IpaBo — 3TO peryaaATOp MOBEACHUS JIIOJICH, KOTOPBIM 00nagaeT
XapaKTePHBIMU MPU3HAKAMM.

»  2ocydapcmeenHo-enacmublli xapakmep. [IpaBoBbie HOPMBI
CO3/Ial0TCA TOCYJAapCTBOM B O0COOOM MOPSIJAKE, CHEUUATBHBIMU Opra-
HAMH ¥ [JOJDKHOCTHBIMH JHIAMH® W SIBJSIOTCS €ro MpeIIHCAHHSIMI,
aJpeCOBAHHBIMU BCEM U KaXXJIOMY, KOTO OHU KaCaroTCs;

»  o0b0weobszamenvHocms. HopMbI TipaBa cO3MarOTCSA B TIpe-
JTYCMOTPEHHOM 0COOOM TIOPSIIKE YIOJTHOMOYEHHBIMU HA TO OpraHaMH
rocyJ1apcTBa;

! Mapuenko M.H. OcroBbl mpaBa: ydeGHuK / mox pex. E.M.Jlepsioura. Mocksa:
FOpaiit, 2019. Cr. 59.

2 Pasun A. B. Hcropuyeckue popmbl Mopalin U coBpeMeHHas 3Tuka // dunocopus u
obmectBo. 2017. Nel (82). C.61-91.
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>  Qopmanvnas onpedenennHocms. HopMbI TIpaBa HMEOT
BHEIITHEE BhIpakeHUe U popmy. MiIMeHHO B Tako (hopMe OHHU MOTYT
peryJIMpoBaTh KHU3HEACITSILHOCTD JIIOACH. DTO, HaIpHMEpP, 3aKOHBI
WM TIPABOBBIE OObIYAM.

»  Hopmamuenocms. IlpaBo paccyMTaHO HA JONTUHA CPOK
IMPUMEHEHHUS, TIPU 3TOM OHO OXBAThIBAECT JEHUCTBHUS, KOTOPBIC pEry-
JSIPHO TIOBTOPSIOTCS, @ HE IPOUCXOIIT pa3oBo. To eCTh TUIIOBBIC CH-
TyalliH OIHCBIBAIOTCS 110 OIPEICICHHBIM OOIIUM MPHU3HAKaM: IPaBo-
HapyIIeHHE, JOTOBOP JTapeHMS, IOPUINIECCKOE JTHUIIO.

>  20CY0apcmeeHHO-NPUHyOuUmenbHblll xapakmep. 1'1aBHas OT-
JMYWTENIbHAS YepTa TpaBa 3aKI0YaeTCsl B TOM, YTO €CIIA ITOBEIACHHE
CyOBEKTa HE COOTBETCTBYET €TI0 MPEANMMCAHUAM, OH ITOJABEPTHETCS Mepam
IOPUIIMIECKOM OTBETCTBEHHOCTH. K TOMY 3TH Mepbl MOTYT HAJIO0XHTh
TOJIBKO CIEIMAIBHO YIOJTHOMOYEHHBbIC opranbl. Hampumep: mrpad 3a
0€30UJIETHBIN MPOe3/l, HaKa3aHWE B BUJIE JIUIIICHUS CBOOOIbI 32 YOUNCTRO.

3aganus aJst padoThI IO TeMe:

1. Pemuums Kpocceopo.
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IIo ropu3onTanu:

1. JlaHHO€ MOHSATHE OTHOCUTCS K 00JIaCTH FOPUCIPYICHIIUM, 3TO
OJIUH U3 PETYISTOPOB OOIIECTBEHHBIX OTHOIICHUH; 3TO CHUCTEMa 00-
11e00s3aTeIbHBIX MPABUII OBEJCHUS, KOTOPBIE PETYIUPYIOT OOIIECT-
BEHHBIE OTHOIIIEHUS U TAPAHTUPYIOTCS TOCYJAPCTBOM.

4. IlpuszHak npaBa, KOTOPBIM O3HAYAET, YTO HOPMBI MPABA pac-
MPOCTPAHSAIOTCA HA BCEX JIMI[ BHE 3aBUCUMOCTH OT UX PEJIUTHO3HBIX
yOCXKACHUM, JIMYHBIX MPEANOYTCHUN, COIIMAIBLHOIO CTaryca, IOIaB-
mux B cpepy neicTBUs mpasa.

6. HopMaTuBHO-TIpaBOBOM aKT, KOTOPBIM NMPUHUMAETCS Mapia-
MEHTOM B MOPSAJIKE, NPETYCMOTPEHHOM 3aKOHOJATEIbCTBOM, PEryJIH-
pyer ompeaenéHHble OOIECTBEHHbIE OTHOIICHUS M O0€CIeUnBaETCS
BO3MOKHOCTBIO TPUMEHEHUSI MEP TOCYJAPCTBEHHOI'O MPUHYKICHUS.

ITo BepTHKAIU:

2. Obmeo0s3aTesbHOE, (POpMaATBLHO OMPEACTIEHHOE TTPABUIIO TTO-
BEJICHUS, TAPAHTUPYEMOE rOCYJapCTBOM, OTPAKAIOIIEE YPOBEHb CBO-
001l TpakKJIaH U OpraHu3alrii, BEICTYIIAIONIEE PErYISATOPOM OOIECT-
BEHHBIX OTHOIIEHU. Bce HOpMBI ITpaBa B COBOKYITHOCTH COCTABJISIOT
OOBEKTUBHOE TPABO, a PETYJIUPYIOLIME JIUIIb OMPEACIEHHBIA KPYT
0OI1I€CTBEHHBIX OTHOIIIEHUM — OTpacib Mpaga.

3. Ilpu3Hak npaBa, KOTOPHIA XapaKTepU3yeT MPaBO KaK CUCTEMY
HOPM (MpaBuUJI MOBEAECHUS ), XapaKTEPU3YEMbIX JIOTUYECKON CTPYKTY-
poii (“ecnu-To-uHaue”), yCTAaHOBJIEHUEM MacilTada, Mephl MOBEACHUS,
ONPEACISIIOINX TPAHUIIBI, PAMKH JIO3BOJEHHOIO, 3alpelieHHOTO,
MPEANMCAHHOTO (ITO3UTUBHOE OOSI3bIBAHUE).

5. OdunuanbHO HE 3aPUKCUPOBAHHOE B HOPMATUBHO-TTPABOBBIX
aKTax, UCMOJIb3yeMOe B HEKUX c(epax MpaBuio, KOTOPOE CIOKHUIOCH
B pe3yJIbTaTe€ MHOIOKPATHOTO TPUMEHEHHUS.
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2.Tecm

1. ConpanbHOE HA3HAYEHHE TIpaBa COCTOUT B:

a) 3aKpeIyIeHUM TOJMTUYECKOTO TOCHOJCTBA, BO3MOXKHOCTH
TOCHOJICTBYIOIIIETO KJIacCa yIPABIATh MEHBIIIMHCTBOM,;

0) mpuBEeCTH B MOPSAIOK OOIIECTBEHHBbIC OTHOIICHHUS B LIEIAX
BO3MO>KHOCTHU CYIIECTBOBAHMS U Pa3BUTH OOIIECTBA;

B) peaiu3aiuu cBoOO bl U MPaB UHIUBUIOB.

2. CriocOOHOCTH JIUIla UMETh CYObEKTUBHBIC MpaBa U IOpUIUYC-
CKHE 00SI3aHHOCTH:

a) MPaBOCIOCOOHOCTB;

0) meecrmocoOHOCTb;

B) CyOBEKTHUBHOE MPaBo.

3. OcHOBHBIC HaNpaBJICHUS IIPABOBOI'0 BO3/ICHCTBUS Ha OOIIECT-
BEHHBIC OTHOIIICHUS:

a) IPUHIIUIIBI PABA;

0) byHKIMU TIpaBa;

B) IIPABOBOE PETYJIHUPOBAHUE.

4. Jlucno3uiiysi HOpMbI ITpaBa COJAECPKUT YKa3aHUE HA:

a) MOJIeJIb TIOBEJICHUSI CYOHEKTOB,;

0) ycinoBU€E peau3ali HOPMBI MPaBa;

B) HEOJArONMPUSATHBIC MOCICICTBUS JIJIs MPABOHAPYIITUTES.

5. [IpaBoBOM NpELENIEHT SIBISETCS OCHOBHBIM MCTOYHUKOM Mpa-
Ba B TOCYJIapCTBax:

a) pOMaHO-T€pMaHCKOI TPaBOBOU CEMBH;

0) MpaBOBOM CEMbHU PEIUTHO3HOTO MIPaABA;

B) QHIJIOCAKCOHCKOM MPAaBOBOM CEMbH.

6. [Ipu3Haku npa.a:

a) HOpMaTHUBHOCTH;

0) 00111€00513aTEILHOCTD;

B) (hopMaibHasE ONIPE/IEICHHOCTD;

') BOJICBOM XapakTep;

1) TApaHTUPOBAHHOCTh TOCYJIAPCTBEHHBIM BO3JICHCTBUEM;
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€) IMHAaMU3M U U3MEHYUBOCTb;

) CUCTEMHOCTb;

3) MPEJCTaBUTEIbHO-00S3bIBAIOIINN XapaKTep MpaBa;

M) MPaBO €CTh Mepa, MacIITad cBOOObI U MOBEICHUS YEJIOBEKA;

K) BCE BBILIEMIEPEUUCICHHOE.

/. HazoBute (pyHKIMIO MpaBa, KOTOPAsi BEIPAXKAETCS B TOM, YTO
OHO, OTpa)kasi OMPEJCICHHYIO HJICOJOTHIO, OKa3bIBaeT crenuduye-
CKO€ TeJaroruyeckoe BO3JACHCTBUE Ha Jull, POpMUPYET Yy CYOBEKTOB
MOTHBBI IPABOMEPHOIO MOBEJICHUS:

a) NOJINTUYECKAS;

0) conmanpHas;

B) BOCIIUTATEIbHAS.

3. BoccTraHoBUTE JOTMYECKYIO TOCIEAOBATEIBHOCTh COOBITHIA,
COCTaBJIAIOLIUX TpoIecC PopMUPOBaHHUS TTpaBa:

a) MOSABJICHUE OOIIECTBEHHBIX OTHOIICHUMU, TPEOYIOIIUX MPaBO-
BOTI'O PETyJIUPOBAHUS;

0) MpaBOTBOPYECTRO;

B) BO3BHUKHOBEHHE CYOBEKTHUBHBIX MpaB U IOPUJIUYECKUX OO0s-
3aHHOCTEH;

I') CO3JJaHHUE MO3UTUBHOTO MPABA;

1) GopMUpPOBAHHUE TTPABOBLIX HOPM B CO3HAHUU JTIOJICH.
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I'JTABA IV.
HOPMA ITPABA

Hopma npaBa — 310 00111eo0s13aTenpHoe, opMaabHO OIPEIe/ICH-
HOE€, CTPYKTYPHO OpPraHMYHOE TpEIMCaHUe, COJIeprKalleecss B HOpMa-
TUBHOM MPABOBOM aKT€ TOCYJIapCTBa, OTHOCUTEIHLHO MEPhI COOTBETCT-
BYIOIIET0, BO3MOKHOTO, MOOHIPSIEMOr0, PEKOMEHIyEMOT0 WM 3arpe-
IIICHHOTO BapHaHTa JACATEIHPHOCTH CYOBEKTOB COITMATBHOM PeaTbHOCTH
MyTeM YCTAHOBJICHUS CYOBEKTHBHOTO IpaBa M IOPUINYCCKON OOs3aH-
HOCTH.

IIpu3Haku HOpMBI IpaBa:

>  umnepamuenas 0OecneyeHHOCMb HOPMbl Npasa — CIEIu-
¢dbryeckoe CBOMCTBO, MPOSABIISIONIEECS B TOM, YTO OHA UCXOAUT OT rO-
CyIapCTBa, MO3TOMY 3aKPEIJIEHHOE B HEM MPaBUIIO MOBEICHUS BCEra
BBICTYIIA€T B KA4E€CTBE TI'OCYJAPCTBEHHOTO HMMIIEPATUBHOIO BEJICHUS
(mpukaza, TpeOoBaHuUsI), MOJKPEIVICHHOTO (B Cly4ae OTKa3a) BO3MOX-
HOCTBIO IPUMEHEHUSI MEP TOCYIAPCTBEHHOTO MPUHYKICHUS;

>  npeocmasumenbHo-0013bl8AI0OWULL XapaKmep HOpMbl TIpa-
Ba, KOTOPBIN MPOSBISETCS B TOM, YTO OHO BCErAa COJIEPIKUT, C OJTHOU
CTOPOHBI, MPABO JIEMCTBOBaTh, & C JPYTrOl CTOPOHBI, 00S13aTEIHCTBO
BO3JICPKUBATHCS OT JIFOOBIX ICHCTBUI;

»  ¢hopmanvras onpedeieHHOCMb HOpMbL TIPaBa, MPOSBIISIO-
asicsi B TOM, 4TO 3aKperjieHHas: B HEMl HOpMa MOBEICHUS XapaKTepu-
3yeTcsl MPeAeIbHOW TOYHOCThIO U KATETOPUYHOCTHIO (hOPMYIUPOBOK,
UMEET CTPOro ONpeAeeHHbIE (JOPMbI U KOHCTPYKIIMHU, a TAKKE CBU-
JNETENbCTBYET O TOM, YTO 3TH HOPMBI COJIEPKATCS B CHEHHUAIBHBIX
MMChbMEHHBIX HCTOYHUKAX MTPaBa — HOPMATUBHO-TIPABOBBIX aKTaX;

>  HOPMAMUBHOCMb KAK NPUHAK HOPUOUUECKOU HOPpMbL: ITa
0COOCHHOCTh MPABOBOM HOPMBI MPOSBISETCS B TOM, YTO OHA BCETIa
BBICTYIIA€T Kak 0OOIIee MpaBUJio, TAJIOH MTOBEICHUS U ero Mepa. Bep-
XOBEHCTBO 3aKOHA PAacCUMTAaHO HE HA OJIMH CJIy4ail, a HA MHO>KECTBO
TUMWYHBIX OTHOIIEHUM, MOIMAAAI0NINX O] €r0 JICHCTBUE;
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>  HenepcoHupuUUUPOBAHHOCMb HOPMbL TIPABA, €€ OOIIHA UM-
NIEpaTUBHBIA XapaKTep, MPOSBISIOMIUNCSI B TOM, 4YTO, HE Ha3bIBas
KOHKPETHBIX WHIWBHIYaJbHO OMPEICIEHHBIX CyOBEKTOB, OH PacIpo-
CTpaHseT CBOM TpeOOBaHUS Ha BCEX, KTO MoMaaaeT B ero chepy acu-
CTBUS;

»  HeOOHOKPAMHOCMb NPUMEHeHUs: HOpMbl TIpaBa MPOSIBIISACT-
Csl B TOM, YTO OHA HE TEPSAET CBOCH CHIIBI IMOCTE OJHOKPATHOTO TPH-
MEHEHHsI, a ISHCTBYET MOCTOSHHO W MpeIHa3HAYeHA I peaTnu3aiiu
KKJIBIH pa3 MpU HAJIUMYHH OOCTOSTEIBCTB, MPEIyCMOTPEHHBIX €€ T'H-
IIOTE30M.

Knaccupukanus Hopm

no gopme sviparcenusn

»  Vnonnomouusarowue — 3T0 HOPMBI TpaBa, KOTOpHIE Tpe-
JOCTABJISIOT JIUIIAM BO3MOXHOCTh COBEPIICHHS OIPEICICHHBIX IO-
JIOKUTEIIBHBIX JEUCTBUM, BJIEKYIIUX HOPUAUYECKUE IOCIEACTBUSA, U
COZEpIKAIIKNE B CBOEM TEKCTE TaKUE CIOBA, KaK BIIPABE, HMEET IMPABO,
MOYET U T.IL.

»  Obsazviearowue — 3TO HOPMBI TIpaBa, MPEANUCHIBAIOIINE
JUIaM HEOOXOAMMOCTb COBEPIICHUS ONPEICTICHHBIX MOJOKUTEIBHBIX
NEUCTBUMN, TPEOYIOIINEe aKTUBHOTO 00SI3aT€IbHOTO MTOBEICHUS.

»  3anpewarowue — 3TO IOPUANUECKAE HOPMBI, KOTOPHIE YKa-
3bIBAIOT HA HEIOIYCTUMOCTh COBEPIICHUS CyObEKTaMu IpaBa JIEHCT-
BHIl, HA3BaHHBIX B HHUX, HAa O0SI3aHHOCTH BO3JAEP>KUBATHCS OT UX CO-
BEPILCHUS.

no memoody npasoeozo pezyiupoeanus

»  Hmnepamus — 370 CTpOro 00s3BIBAIOIIAs HOpMa 3aKOHA,
coleprkallasi aBTOPUTETHBIC IPEANUCAHUSA, HE JOIYCKAIOI[ME HUKAa-
KUX JIPYTUX TOJKOBAHUI M OTKJIIOHEHHH OT UX TPeOOBaHUM.

»  Jlucnozumugnsie HOpMbl — TIPABOBBIE HOPMBI, KOTOPBIE TTO-
3BOJIAIOT CYOBEKTaM IO CBOEMY YCMOTPEHHUIO ONpENEeNsiTh 00beM U
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XapaKTep CBOMX IIpaB M 00sS3aHHOCTEH B paMKax OOIIHUX TpeOOBaHMI
3aKOHA, KOTOPBIC 3aKPETICHBI B 3TUX HOpMaXx.

»  Tloowpumenvuvle — MIPENUCAHNUS O MPEICTABICHUH COOT-
BETCTBYIOIIUMHU TOCYAApPCTBEHHBIMU OpraHaMU OMpPEEICHHBIX MeEp
MOOIIPEHNs CYOBEKTOB MpaBa 3a aKTUBHYIO OOIIECTBEHHO IMOJIE3HYIO
NEATETLHOCTh (HOPMATUBHbBIC TMOJOXEHUS 00 OpJieHax, Measx,
MPEMHUSIX).

»  Pexomenoamenvuvle — yCTaHABIMBAIOT BApUAHTHI U CTHIIH
HanOoJIee JKeJaTeIbHbIX C TOYKU 3PEHUs] 0OIECTBa U rOCydapCTBEH-
HOTO PETyJIUPOBaHUs OOIIECTBEHHBIX OTHOIICHUH.

no npeomemy npago6o2o pe2yauposanus HOpMbl:
KOHCMUMYYUOHHO20 NPpasd,
AOMUHUCTPAMUBHO20 NPABQ,

Y20J108H020,

YV V VY

2PAAHCOAHCKO2O0.

HopMa CTPYKTYpPHO COCTOHWT M3 TPEX 3JIEMEHTOB: THIIOTE3HI,
JMCTIO3UIIUM U CAaHKITUU.

»  Tunomesza — 3TO 4acTh HOPMBI, KOTOpasi COACPKUT yKa3a-
HUE Ha YCJIOBUS UJIM OOCTOSITEILCTBA, MIPU HAMYUU WJIM OTCYTCTBUU
KOTOPBIX HOpMa peaIn3yeTCs.

»  Jlucno3uyus — 5TO TPaBWIO TIOBEIEHUS, TIO KOTOPOMY
JIOJKHBI JIEMCTBOBATh YYaCTHUKHU MPABOOTHOILICHUA.

»  Canxyus — 3TO YacTh HOPMBI, yKa3bIBaroIas Ha HeOaro-
MPUATHBIE TIOCJIEACTBHS, BO3HHUKAIOIIME B pe3yjibTaTe HapyIICHUS
JTMCTIO3UIIUM TIPABOBOU HOPMBI.
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3ananus nos1 padoThI 0 TeMe:
1. Peuuume Kpocceopo:

no 20pu3onmanu:

1. TlonsTue OpUCTPYIECHUNH, OJIMH U3 BUAOB PETYJISATOPOB 00-
IIECTBEHHBIX OTHOIICHUI; cucTemMa o0I11eo0sa3aTeNbHbIX, (hOpMalIbHO-
ONpeIeIEHHBIX, TPUHUMAEMbIX B YCTAHOBIICHHOM MOPSIIKE TapaHTHU-
POBaHHBIX TOCYJApCTBOM MPAaBUJ MOBEACHUS, KOTOPBIE PErYIUPYIOT
OOIIECTBEHHBIE OTHOLIEHUS.

5. DJIeMEHT HOpMBI TpaBa, KOTOPHIM YKa3bIBa€T HA IPaBOBbBIC
MOCJIE/ICTBUSI HECOOIOAECHUS TPEOOBAHUI TPABOBOW HOPMBI.

6. DneMeHT paBOBON HOPMBI, KOTOPBIM yKa3bIBAET Ha YCIOBHS,
IIPU KOTOPBIX TaHHAsl TPaBOBasi HOpMa MOJIC)KUT MPUMEHEHUIO.

no eepmuxanu:
2. IlpuMeHeHre Mep TOCyJapCTBEHHOTO MIPUHYXKJIESHUS K BUHOB-
HOMY JIMITY 32 COBEPIIECHHUE MPOTUBONPABHOTO JICSTHHUS.
3. DJIeMEeHT MPaBOBOM HOPMBI, COAEPKAITUN JO3BOJICHHUE, MPE/-
MMCaHUe WJIK 3arpeT s cyObeKkTa, KOTOpOMY aJpecoBaHa MpaBoBas
HOpMa.
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4. IlepBuuHasi, OTHOCUTEJIBHO 3aKOHYEHHAs] U CAMOCTOSITEIbHAsI
¢bopma BHEIIHETO BBIPAKEHUS (M3JI0KEHUS) HOPMATUBHO-IPABOBOTO
MPEIMUCaHUSL.

2. 3a0aua

1. O6paturech K 4. 1 cT. 105 YronoBHoro kojekca P®. B nHei
CKa3aHO: «YOWICTBO, TO €CTb YMBIIUICHHOE NPUYUHEHHE CMEPTH
JIPyroMy JIMITy, HaKa3bIBAETCS JUIIEHUEM CBOOOJIBI HA CPOK OT IIECTH
10 TATHAAUATU JeT». Onpenenure AUCIO3ULNI0, TUIOTE3Y, CAHKIIHIO
3TOU HOPMBI.

2. Halinute npuMepsbl peryJaTUBHBIX U OXPAHUTEIBHBIX HOPM B
3akoHoJarenbCcTBe Poccuiickoint denepanuu.

2. Coomnecume nonsamus c ux onpedeﬂenu}mu

OtchI- A | HOpma mpaBa, BBIpaKEHHE KOTOPOU CAEIAHO B OIl-
JIOYHad penenéHHoOM, KaTeropudHo (GopMe M He TojJIe-
HOpMA KUT U3MEHECHUIO 110 MHUIIUATUBE €€ aJIpecaToB
bnan- b | HOpMBI mpaBa, KOTOPBIE YCTAHABIUBAIOT YCJIOBHS
KETHAas IIPUMEHECHUS K MPABOHAPYIIUTEIO MEpP Tocyaap-
HOpMA CTBEHHO-TIPUHYAUTEIILHOTO BO3JACHCTBUS, Xapak-
TEp U COJICPKAHUE ITUX MEP
Oxpanu- | B | HOpMBI IpaBa, KOTOPBIE HE COAEPMKAT ITPaBUiIA MO-
TeJIbHAA BEJICHUSI, 4 OTCHUIAKOT K MPABUIIY 3TOTO WU UHOTO
HOpMA HOPMATUBHOT'O NMPABOBOT'0 AKTA
Peryns- [' | HOpMBI ITpaBa, KOTOPBIE HE COAESPKAT MPaBUiIa I10-
THUBHAs BEJICHUS, @ OTChUIAKOT K MpaBWJIaM, ONpeaesie-
HOpMa MBIM  3aKOHOJATEJIbCTBOM, T'OCYJapCTBEHHBIMHU
OopraHamu, OOIIIECTBEHHBIMU OPTraHU3AIUAMHU, JIO-
KQJIbHBIMU aKTaMH
Nmnepa- | [ | HOpMBI mpaBa, KOTOpbIE MPEIHA3HAYEHBI IS pe-
THUBHAs TYJIMPOBAaHUS MOBEACHUS MOCPEACTBOM YCTAHOBKH
HOpMa CyOBEKTHBHBIX IOPUJIMYECKUX TPaB U OOS3aHHO-
CTel, KOTOphIe 00JIalal0T MO3UTHUBHBIM COJIEPIKaA-
HUAEM
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I'JTIABA V.
IHPABOOTHOLIEHHE

IIpaBooTHOIIEHUE — 3TO OOIIECTBEHHOE OTHOILICHUE, KOTOPOE
peryaupyercsi HOpMaMH MpaBa, a YYaCTHUKU €ro MPU 3TOM HMEIOT
oTpeJieTICHHbIE CyObEKTUBHBIC MPaBa U IOPUANYECKHUE OOS3aHHOCTH.
[IpaBoOTHOIIEHHST SBISIOTCS BUJOM OOIIECTBEHHBIX OTHOIICHUH,
CBSI3b MEXKIY YYaCTHUKAMHU KOTOPBIX MPOUCXOAUT MOCPEACTBOM pea-
JU3alMK TpaB U 00SI3aHHOCTEN, TOAKPEIIIIEHHBIX 3aKOHOM.

IIpu3Haku NpaBOOTHOIICHUM:

»  Hamnuwne derkoro cocraBa CyOBEKTOB (IIPaBOOTHOIICHHUSI
BCEr/la BO3HUKAIOT MEXJY KOHKPETHBIMHU JIMIIAMHU, CYOBEKTHBINA CO-
cTaB (IIPaBOMPEEMCTBO) COXPAHSAETCS B OOJIBIIIMHCTBE CIIy4aeB, CyOb-
€KTbl OMPEAEISIIOTCS JIMYHO, 32 UCKIIOUYEHUEM MPABOOTHOILIECHHI a0-
COJIFOTHOTO XapaKTepa);

»  BzammooTHoOIEHUS MKy CyObeKTaMu ITPaBOOTHOIICHHMA
HOCSIT JIBYCTOPOHHHI XapaKTep, UMEIOT M0 OTHOIICHUIO JAPYT K JAPYTY
npaBa W OO0s3aHHOCTU. VICKIIOUEHUEM SABISIOTCA OJIHOCTOPOHHHUE
CHEJIKH, TAKWE KaK 3aBEIIaHUE WM MOJAPKHU.

»  TIPaBOOTHOIICHHS BO3HHMKAIOT HA OCHOBE HOPM TpaBa (HO
IPU 3TOM MPOUCXOJIUT MHIMBHUAyATU3alUs aOCTPAKTHOTO XapaKTepa
U3JIOKEHUS HOPMBI IIpaBa MPUMEHUTEIPHO K KOHKPETHOMY JIeNly Ha
OCHOBAHHMH MPaBONPHUMEHUTEIBLHOTO aKTa);

»  HYeTKOE OMpeJeiCHUE MOBEACHUS YYACTHUKOB MPABOOTHO-
IIEHUSI, B3AMMHOE HaJICJICHUE MpaBaMU U 00S3aHHOCTSIMU;

» B TIPaBOOTHOIICHUSAX TIpaBa W OOS3aHHOCTH BO3HHUKAIOT
CTPOTO TIPU HACTYIUICHUHU OMPEACICHHBIX IOPUINYECKUX (HaKTOB (I10-
POXKIAIONINX, U3MEHSIOMNX WIH MPEKPaIalouX MpaBOOTHOIICHNUE;
3TU (haKThl JOJDKHBI TOAMNANATh IMOJ HEMOCPEACTBEHHO MPEayCMOT-
PEHHBIC COCTABBI TUIIOTE3bI PABOBOM HOPMHBI);
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» U1 BO3HUKHOBCHHUS IPABOOTHOIICHHS HEOOXOJUMO TpO-
SIBJICHUE BOJIM, IO3TOMY B HUX BCTYMNAIOT, KaK MPABUJIO, JIEECTIOCOOHBIC
u1a;

»  TIPaBOOTHOIICHHS BO3HHKAIOT BCETJa MO MOBOJY peaabHO-
ro Onara (LIEHHOCTH) WM B CBSI3U C 3aKOHHBIM HMHTEPECOM (MMEHHO
9TU Oara M HMHTEPECHl U SIBISIOTCS KOHKPETHBIM BBIPAKEHHEM CO-
JepKaHUsl IpaB U 00s3aHHOCTEN );

»  TNPaBOOTHOIICHHUS 00ECTICUMBAIOTCS BO3MOYKHOCTBIO TOCY-
JAPCTBEHHOTO MPUHYKICHUS.

3aganus 1js padoThI O TEMe

Tecm:

1. BepHo 51 yTBepKAeHUE, YTO MIPABOOTHOIICHUS BCET/Ia MOTYT
OBITh OIBEPKEHBI BHEIITHEMY KOHTPOJIIO?

A. BepHo.

b. Hesepno.

2. 3aBepUINTE JOTHUYECKYIO IEMNb, XAPAKTEPU3YIOIIYIO CO3HAa-
TEJIbHO-BOJIEBOI 3JIEMEHT MPABOOTHOIICHUSA:

[ToTpeOHOCTh — UHTEpPEC — LIENb — 3aj]aua — ?

3. IIpaBooTHOIIEHUSI TaPAHTUPYIOTCS U 00ECTICUMBAIOTCS TOCY-
JapCTBOM, B  TOM  4YHUCI€ M  ME€paMH  TOCYHapCTBEHHO-
IIPaBOBOI'O ? BoiOepuTe OJIMH NMPaBUJIbHBIA OTBET:

A. Ilpunyxaenus.

b. Hakazaunwus.

B. Yrosopa.

I'. lorosopa.

4. BeiObepute Bce AJIEMEHTHI, BXOASIINE B CTPYKTYPy MPaBOOT-
HOIIICHUS

A. CyObeKThI TPaBOOTHOIICHHUSI.

b. O0beKTHI MPABOOTHOIICHUS.

B. Conepxanre npaBOOTHOIIEHHS.

I'. ®dakr.
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1. Hopma.

E. OcHOBaHuE BOBHUKHOBEHHUSI.

5. BeiOepure 01HO MOHATHE, KOTOPOE IIMPE APYTUX IO CMBICTY
¥ OXBAaTHIBA€T COOOM BCE OCTAJIbHBIC:

A. IIpaBocioCOOHOCTS.

b. JlenukTocrnocoOHOCTb.

B. JleecriocoOHOCTb.

I'. IIpaBOCYyOBEKTHOCT.

6. CyObeKkTamMu MPaBOOTHOIICHUS BBICTYIIAIOT:

A. Ousnueckue NuUa, OPUAAYECKHUE JIMIA, TEPPUTOPUAIBHBIC
oOpa3oBaHMS.

b. ®usunueckue nuna, OPUIAUIECKUE JINLA, TOPOJA.

7. UTo M3 HIKEMEPEUMCICHHOTO SIBJISETCS IOPUIANMYCCKUM (ak-
TOM-COOBITHEM

A. PoxJieHue 4yeaoBeka.

b. Hacrynnenue 18-netnero Bo3pacra.

B. Kpaxxa roBeMpHOTO U3IEIHS.

I'. [Toxyrka HEABUAKUMOTO UMYIIIECTBA.

Pemure 3apauy:

1.  Tlpu yctpoiictBe Ha paboTy B neTckuil cag «COJHBIIIKO»
rpaxaanvH [ITunes A. 3aKIHOYUI TPYAOBOW AOTOBOP C JUPEKTOPOM.
Kak no-BamemMy, KTO B JAHHOM CJIy4ae BBICTyIaJl CyObEKTaMu MPaBo-
OTHOIIICHUM, KAKOW OTpaciibl0 IMpaBa JaHHAs CUTyalus MOIJIEKUT
YPETYJIUPOBAHUIO?

2.  15-nernuit PomanoB npojan kommbiotep 21-netHemy Ero-
poBy. Omnpenenure o0beM UX JeecnocOOHOCTH. SBisiics mu PomaHoB
IIPU 3TOM JI€JTUKTOCTIOCOOHBIM?

3. TI'paxnanvn EMenbsHOB MPOHUK B UyXKYIO KBapTUPY U TIO-
XUTHII TEJNEBU30p U Yachl. OXapakTepU3yHuTe IOPUANYECKUNA (PAKT IO
BOJIEBOMY KPUTEPHIO U MO IOPUINYECKON MPUPOJE.
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I'JIABA VI.
IOPUIANYECKASA OTBETCTBEHHOCTbD

Opuanyeckasi OTBETCTBEHHOCTH — BHUJI COLHAIBHOU
OTBETCTBEHHOCTH, KOTOpasi OCHOBAaHA HAa CWJI€. B Hell MpPUCYTCTBYIOT
KapaTeJIbHbIE, BOCIIUTATEIbHBIE 17| npopUIaKTUIECKUE
COCTaBJISFOLIHE.

IOpuanueckasi OTBETCTBEHHOCTh — Haubojee CTpPOTrUid U

npeaeabHo (OpMaTU30BaHHBIM BHJ COIMAIBHON OTBETCTBEHHOCTH.
Haxkazanue 3a mpaBoHapyIIeHHs, OCOOCHHO 3a MPECTYIJICHMS, Kak
MpaBWIO, NPEAYCMATPUBACTCA W OOBSIBIACTCS BCEMY OOIIECTBY
3apaHee. UelloBek 3HAET, YTO EMY I'PO3UT, €CJIM OH MPECTYNUT TOT UJIU
WHOM 3aKOH, HAPYIIUT Ty WJIM UHYIO MPaBOBYIO HOopMmy. [Ipu apyrux
BHJIaX COLIMAJILHOM OTBETCTBEHHOCTHU ATOT'O HET.

IOpuanueckass OTBETCTBEHHOCTh OTJMYACTCS OT BCSIKOW WHOWU
COIMAIbHOM OTBETCTBEHHOCTH CJICAYIOIINMY MPU3HAKAMMU

»  OHa IpeaycCMOTpeHa JACHCTBYIOIIMM 3aKOHOJATEIhCTBOM
(YrOJIOBHBIM, TpaXAaHCKUM, aIMUHUCTPATUBHBIM U JIp.);

»  HACTyIIaeT 3a IPaBOHAPYIICHUS IIPU HAJUYUH ITOJTHOTO €ro
coctaa. B cr. 8 YK P® rosopurca: «OCHOBaHHEM YTOJOBHOM
OTBETCTBCHHOCTH SIBJISICTCA COBEPIICHUE JESHUS, COJEpKAIIEro BCE
MPU3HAKA COCTaBa MPECTYIUICHHS, MPEAYCMOTPEHHOTO HACTOSIIUM
Koaekcomy;

»  omupaeTcs Ha TOCyJapCTBEHHOE MPHHYKICHHUE; OCOOBIH
ammapaT IpeJICTaBIIsSIEeT COO0M pean3alliio CaHKIUKA HOPUIMYECKUX
HOpPM, IPUMEHEHHNE K BUHOBHOMY MEp HaKa3aHU,

»  BBIpaXKaeTcs B OIPECACICHHBIX HEOJArONPHATHBIX IS
MPABOHAPYIIUTENS  TOCJIEACTBUSX, JIMIICHUHM €ro  HM3BECTHBIX
COITMaJIbHBIX Oyiar (CBOOOIbI, UMYIIIECTBA, TIPaB M T.1.);

»  BO3/araercs M peajM3yeTcs B YCTaHOBJICHHOW 3aKOHOM
mporeccyaqbHOM (Qopme; HapyIieHHE MPOLEAYPHBIX HOPM TaKke
BJICUET 3a CO00I OTBETCTBEHHOCTD;
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»  TPaBOHAPYIIMTENb HaKa3bIBACTCS OT MMEHH IOCYIapCTBa,
B OTJIMYKE, HANPUMEP, OT MOPAJIBHOW OTBETCTBEHHOCTH, KOTOpAas
MCXOIUT OT HETOCYJApPCTBEHHBIX CTPYKTYD;

»  OCYIIECTBIISIETCS YIIOJIHOMOYEHHBIMU Ha TO
KOMIIETEHTHBIMM OpraHaMud M JOJDKHOCTHBIMHM JIMI[AMU B CTPOrO
OIIPEJICJICHHOM IOPSJKE U B IPEAEIIaX CBOUX IIPEPOraTuB.

eau ropuanveckoil 0TBETCTBEHHOCTH. B 1iociieqnee Bpems B
IOPUCTIPYJICHIIMM HAOJIIOJJae€TCsl YCUJICHHWE HMHTEpeca K 3HAYEHUIO U
(GYHKIIMOHAJIBHOW HAMpPaBJIEHHOCTH HOPUIUYECKON OTBETCTBEHHOCTH.
Pa3zBuTre couManbHBIX OTHOIIEHWUM, IEPEOPUEHTALMSA OTHOLICHUE
«roCyIapCTBO-00IIECTBOY» M YCUJICHUE POJIA TPAXIAHCKOTO 00IIecTBa
B COBPEMEHHBIX YCJIOBHUAX OOYCIIOBIMBAIOT AKTYaJbHOCTh 3TOM MPO-
onematuku. Bmecte ¢ TeM, MHTEPECHBIM ISl CPAaBHEHUS SIBIIACTCS
OTIBIT 3apyOEKHBIX CTpPaH, @ UMEHHO — B BOIIPOCE, KAKyI0 POJIb U 3Ha-
YEHUE UMEET FOPUINYECKAs] OTBETCTBEHHOCTD.

Heau HarnsgHO NPOSBIAIOTCA B €€ (YHKIUAX, KOTOPHIE B
KaKOM-TO Mepe pacCKpbhIBalOT CYLIHOCTh IIpaBa B LEJIOM. B HaydHOU
aUTEpaAType 0OBIYHO BBIACISACTCS MATh TAKUX (PYHKIIHIA:

» KapamenvbHasl,

> wmpaguas;

» npedynpeoumenvHas, Ui NPeseHmMueHas,

» 8OCHUMAMENIbHAS,

» KOMNEHCAYUOHHAS, UU NPABOBOCCMAHOBUMENbHA.

OcHOBHbIE (QPYHKIMHM FOPUIUYECKOM OTBETCTBEHHOCTH B
OTEYECTBEHHON HayKe MNOHUMAIOTCS cleayromum obpazom. Yepes
peNpeCcCUBHO-KapaTelibHy0  (KapaTejibHas, HEKOTOPBhIE  aBTOPHI
Ha3pIBAIOT €€ ITpadHOM, MEeHAIbHOW) (YHKIUIO IOpUIdYecKas
OTBETCTBCHHOCTh  OKa3bIBA€T BJIMAHUE KaK aKT  BO3ME3IUs
roCyJapCcTBa B OTHOLICHUU MHPABOHAPYIIUTEIIS, 4 TAKXKE BBICTYIIACT
KaK CpeJICTBO, IPEIOTBPALLAIOIIEE HOBBIE IIPABOHAPYIICHUS.

Uctopuueckuii  paktop 10 (HOPMHUPOBAHUIO MPUHIUIIOB
FOPUIUYECKON OTBETCTBEHHOCTH MMEET JTOCTATOYHO BECOMBIN B3HOC.
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Pa3zBuTHe NOPUHIUIOB HOPUANYECKONM OTBETCTBEHHOCTHU COCTOSUIOCH
Omaromapsi JBOJIOIMOHHBIM HAy4YHBIM aclleKTaM, KOTOpbIe Kak
pe3yabTaT OTPAKEHBI CETOJIHS B 3aKOHOJATEILCTBE.

K OCHOBHBIM NPHHUMIAM WPHIAYECKOH OTBETCTBEHHOCTH
OTHOCATCS CJIEAYIOIIHNE:

»  NpuHyun 3aKOHHOCMU, KOTOPBIM O3HAYaeT, YTO BCS
MpoLEAypa BO3JOXKEHUS M peaav3alid OTBETCTBEHHOCTH JOJKHA
MpOTeKaTh B CTPOTMX paMKax 3aKOHA, IOPUIWYECKUX HOPM,
VCKJIIOYaTh MPOU3BOJI, CBOCBOJIUE;

>  npunyun 000CHOBAHHOCIU MPEANOIaraer, 4TO
OTBETCTBEHHOCTh JOJDKHA OBITh CJICACTBHEM IpaBOHAPYIICHUS,
cojiepkamiero B cebe Bce IMPHU3HAKHU €ro COoCTaBa M HEOOXOIUMBIC
JI0Ka3aTeNbCTBA, €CJIU ATOI0 HET — HET U OCHOBAHMS JIJISl IPUBJICYCHUS
JIMIIAa K OTBETCTBEHHOCTH;

>  npuHyun Heomepamumocmu TpeOyeT, YTOObl HH OJHO
IpaBOHApPYIICHWE, TeM OoJjiee TPECTyIJIeHHe, HEe OCTaBajoCh
Oe3HaKa3aHHBIM: BakHA HE CYpOBOCTh HaKazaHUs, a €ro
HEeMHHYEMOCTh (HEM30€XHOCTh); BCE MPOTHBOIPABHBIC JICSHUS
JIOJIPKHBI paCKPhIBaThCsl, BAHOBHBIE HECTH OTBETCTBEHHOCTD;

>  npuHyun  cnpasediudocmu  —  HaKazaHWUE  JIOJKHO
COOTBETCTBOBAaTh TSKECTH COJCSIHHOTO, OOCTOSTEIbCTBAM €TI0
COBEPUICHUS W JIMYHOCTH BHUHOBHOI'O; HEIOMYCTUMOCTH JIBOMHOM
OTBETCTBCHHOCTH 3a OJJHO U TO € IPABOHAPYIIECHHUE;, BCE pPaBHBI
nepe 3aKOHOM U ITPABOCYINEM;

>  npuHyun cymamuzma — HaKa3aHWE HE MOXKET UMETh CBOCH
HeIbl0  MpUYUHEHHWEe  (U3WYECKUX  CTpaJaHuM,  YHIDKCHHUE
YEJI0BEUYECKOr0 JIOCTOMHCTBA BUHOBHOI'O, OHO JOJDKHO YYMTHIBATH
CMATYAIOIIME  OOCTOSATENIbCTBA M MOTHUBBI  IIPABOHAPYIICHHUS;
BO3MOKHOCTB YCIIOBHOTO OCYXAEHMS, OTCPOYKH ITPUTOBOPA;

>  npe3ymMnyusi HeGUHOBHOCMU — KaKIBIA  Tpa)IaHWH
MpeJnojiaraeTcs HEBUHOBHBIM, IOKa HE OyJeT J0Ka3aHO HHOE B
YCTaHOBJICHHOM 3aKOHOM IOPSIAKE.
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Buabl OpUANYEeCKOM OTBETCTBEHHOCTH

IOpuanyeckass OTBETCTBEHHOCTh MO CBOCH INMPUPOJAE HAJTCKO HE
OJIMHAKOBa, IO3TOMY OHA MOAPA3JEISIETCS HA COOTBETCTBYIOIINE
BHUJIbl B OCHOBHOM 10 OTPACIEBOMY IIPU3HAKY:

»  Koncmumyyuonuno-npasoeas OmeemcmeeHHOCHb
MPEYCMOTPEHA ISl TOJDKHOCTHBIX JIWI, TOCYAapPCTBEHHBIX OPTaHOB,
JICIyTaTOB. [Tpumensiercs B MOPSAJIKE, YCTaHOBJICHHOM
KOHCTUTYIIMOHHBIM U U30UPATEIbHBIM 3aKOHOJATEIHLCTBOM.

»  Meocoynapoonas — omeemcmeeHHoCmMb  —  3MO  BUJ
OTBETCTBEHHOCTH, IPUMEHSAEMON MEXKIYHAPOJHBIMUA OPTaHU3ALUSAIMHU
K NyOIuyHbIM CcyOBbekTam (OOBIYHO TOCYIapCTBaM) 3a HapYIICHHE
MEXKIYHApPOAHOTO MPaBa.

»  Yeonosnas omeemcmeennocms — MPUMEHSAETCS B CYyIe K
BUHOBHOMY B MPECTYIUICHUH. ENMHCTBEHHBIM HOPMATUBHBIM aKTOM,
YCTAHABIIMBAIOIIMM  YIOJIOBHYKO  OTBETCTBEHHOCTb,  SABJSETCS
Yronosusiil konekc Poccuiickon Oenepanuu.

»  AomunucmpamuHas —0meemcmeeHHOCMb TPUMEHSICTCS
OpraHaMM TOCYJapCTBEHHOM WCHOJHUTEIBPHON BIIACTH, a TaKXKe
OpraHaMM MECTHOTO CaMOYMpaBJICHUS KakK Mepa BO3JCWUCTBHUS Ha
BUHOBHBIX. OCHOBHBIM HOPMATHUBHBIM IPABOBBIM AKTOM SIBJISIETCS
Konexkc Poccutickoi denepaunu 00 aIMUHUCTPATUBHBIX
MMPaBOHApPYUICHUSAX. B pamMkax agMHUHUCTPATUBHOM OTBETCTBEHHOCTH
BBIJICISIETCSL CaMa aJIMUHHUCTPATUBHAS OTBETCTBEHHOCTb, A TAaKXeE
(¢uHaHCOBas, HajIoroBas W Tmpoyas (aIMUHUCTPATUBHBIA apecT,
TUCKBAIU(UKALWSI, TIPUHYAUTEIbHBIE PAOOTHI).

»  Tpyoosas omeemcmeenHOCMb — OTpaciieBas IOPUINICCKAS
OTBETCTBEHHOCTh, KOTOpas PacHpoCTpaHsieTcsi Ha pabOTHHKA WU
paboTonaTtenss (y4aCTHHUKOB TPYAOBBIX OTHOIIEHUM) B Ciydae
HapyILICHUS UMW TPYJIOBOTO 3aKOHOAATEIIbCTBA.

»  JHucyunnunaphas omeemcmeeHHOCMb — 3aKII0YaeTCs B
HAJIO)KCHUW JUCUWIUIMHAPHBIX B3bICKAHMM HAa BHHOBHOIO 3a
HEHCIIOJITHCHUE WJIM HEHAJJIEXkKAIee HCIOJHEHHE CBOUX TPYIOBBIX
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WM  CIY)KEOHBIX O0O0S3aHHOCTEH MO PEHICHHI0 PYKOBOJMUTEII.
OCHOBHBIMM HOPMATUBHBIMU IIPABOBBIMM akKTaMH B Poccuiickon
Oenepanuu  ABIAOTCS  TpyIoBOM  KOAEKC, JIMCHUIUITMHAPHBIN
pernamMeHT BoopyxkeHHbIX cwil, JHCUWIUIMHApHBIM yCTaB OPraHOB
BHYTPEHHUX Jied. Takas  OTBETCTBEHHOCTb  BO3JIaracrcsi Ha
HApYLIUTENS YIOJHOMOYECHHBIM JIMIIOM (IUPEKTOPOM MPEANpPUSATHS,
cymepBamzepoM U T. J.). ITOT BUJ OTBETCTBEHHOCTH pEajn3yeTcs B
BUJI€ BBITOBOPA, BHITOBOPA, CTPOTOr0 BHITOBOPA MM YBOJIBHEHHS.

»  Mamepuanvuas  omeemcmeeHHOCMb  —  BO3MEIICHHUE
MMYIIECTBEHHOT O yiiepoa, MIPUYHUHEHHOTO B pe3yJbTare
HEMPABOMEPHBIX  JEWCTBUA  NPU  HCIOJHEHUU  CIIY>KEOHBIX
obsi3anHOCTel. PaOOTHHKM HECYT MaTepHaNbHYI0 OTBETCTBEHHOCTH 3a
yiiepO, MPUYMHEHHBIA MPEANPUATHIO, OpraHU3allud, YUpPEKICHUIO, a
TaKKe MPEANPUSATUAM, YUPEKICHHUSIM, OpTraHu3alusM 3a yiepo,
MPUYMHEHHBIA PaOOTHUKAM B PE3yJIbTaTe TEICCHBIX MOBPEKICHUMN WU
WHOTO yiliep0a 3710pOBbIO.

»  Ipadxcoanckas  omeemcmeenHoCms  —  BO3HHKAEeT B
pE3YJIbTAaTe HAPYIIEHUS UMYILIECTBEHHBIX U JIUYHBIX HEUMYIIIECTBEHHBIX
IpaB TpaxJaH M opraHu3anuii. OCHOBHBIM HOPMATUBHBIM aKTOM
apigercs ['paxknanckuid kojekc Poccuiickont denepanuiv. ITOT BUJ
OTBETCTBEHHOCTH PEM3YeTCs B BUJIE TIOJHOW KOMIICHCAIIUU yIepOa U
mrpados.

»  Cemelinas omeemcmeeHHOCMb — IPAMCHEHHUE CYJIOM MEp
K JIMIly, HE HCHOJHAIOUIEMY OOS3aHHOCTH, MNPEAyCMOTPEHHBIE
CemeniHbiM  KOJIeKCcOM Poccutickont ®epepamun. Mepbl ceMenHO-
MPaBOBOM OTBETCTBEHHOCTH MOTYT BKJIIOYaTh TOJIBKO: JIUIICHUE
POIUTENBLCKUX TMpPaB, OTCTPAHCHUE ONEKYHAa © TIOMEUHUTENS OT
UCIIOJTHEHHUSI CBOMX OOSI3aHHOCTEH, OTMEHY YCHIHOBIICHHS (B Ciyuyae
BUHOBHOTO IMMPOTUBOIIPABHOI'O MTOBEACHUS YCHIHOBUTEJIA).

»  Hanoecosass omeemcmeenHocms — 93TO TPUMCHCHHE
OpraHaMy UCTIOJTHUTEIBHOM BIACTH MEP K YKJIOHSIOMMMCS OT YIIaThl
HayioroB. OHa HajlaraeTcsi B COOTBETCTBUU ¢ HaaoroBbIiM KOJEKCOM
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Poccuitckon  ®denepaunun. IloCckoNbKYy 3TO  OTHEIBHBIA  BUJ
OTBETCTBEHHOCTH, IIPUBJICUCHHUE K HEU JIMIla HE OCBOOOXKIAET €ro OT
MIPUBJICYEHHUS K aIMUHUCTPATUBHOMN 158105 YTOJIOBHOM
OTBETCTBEHHOCTH.

»  Ilpoyeccyanvnas omeemcmeeHHOCMb — MOXKET HACTYIIHUTh
B CJydae HapylICHUS YYaCTHUKOM CyAEOHOro mpoliecca MpaBuil
IIOBEJICHUS B CY/IE.

3aganus Mo reme

Onpeodenume 6uod omeemcmeeHHOCMU NO ee ONUCAHUIO:

1. [IpuMeHseTcsT 3a COBEpLICHUE IPECTYIUICHUM, T.€.
OOIIIECTBEHHO OMACHBIX JICSTHUM, 3alPEIICHHBIX HOPMaMH YTOJIOBHOTO
IpaBa, OCHOBHBIM HMCTOYHHKOM KOTOPBIX SBJSETCS YTOJOBHBIM
kojnekc Poccuiickoii  ®Denepauun. Haubonee cypoBbli  BUJ
IOPUIUYECKON OTBETCTBEHHOCTH.

2. NmeeTr CBOMM OCHOBAaHHMEM COCTaB aJIMHUHUCTPATUBHOTO
npoctynka (mpaBoHapyiieHus). (OCHOBHBIM HMCTOYHUKOM HOPM
aIMUHUCTPATUBHOTO MpaBa, B CAHKIIMSIX KOTOPBIX
MpelyCMaTPUBAIOTCI  MEPbl  TOCYJAapCTBEHHOTO  BO3JCUCTBHS,
MIPUMEHSIEMBIEC K JIMIIaM, BUHOBHBIM B COBEPIIICHUH
aIMUHUCTPATUBHBIX MPOCTYNKOB, sBiasiercss Kopaexkc Poccuiickon
denepanuy 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX.

3. OTOT BHJ OTBETCTBEHHOCTHM YaCTO BBIPAXKAECTCA B
MIPUMECHEHUN TAaK HA3bIBAEMBIX ITPABOBOCCTAHOBUTEIILHBIX CAHKIIWH,
MPEeAyCMATPUBAIOIINX BO3MEIICHUE MPUYNHEHHOTO UMYIIIECTBEHHOI'O
yiiepba, Hanpumep, NTPUIYMHEHHOTO WMCTOYHUKOM IOBBIIICHHOM
OMAaCHOCTH, MPUYEM B ATOM CiIydae, KaK HMCKIIYEHHE U3 0O0IIero
MpaBuia, OTBETCTBEHHOCTH (HampuMep, aBTOMOOUJIA).

4, OTOT BUJI OTBETCTBEHHOCTH IMPHUMEHSETCS 3a COBEPIICHUE
JTACHUAIIIMHAPHOTO TIPOCTYyNIKAa — BHHOBHOE U IPOTHUBOMNPABHOE
MOBEJCHUE JIUIIA, JONMYCTUBILIETO HApYyIICHUE TPYAOBOM, CIYKECOHOM,
BOMHCKOW JHUCUMIUIMHBL. B  oTiaMuWe OT aJIMHUHUCTPATUBHOMN
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OTBETCTBEHHOCTH OHA HAJIAraeTcsl JIOJKHOCTHBIM JIMIIOM, KOTOPOMY
MPAaBOHAPYIIUTEIb MOJUYUHEH 1O CITYXKO0e€.

5. OcoOblifi BHJ OTBETCTBEHHOCTH pabOUYUX M CIyXKallux,
KOTOPBI TMPUMEHSETCS B clly4ae, €CJIM OHU MPUYUHUIN YIIepO
NPEANPUATHIO, OPraHU3alUH, YUYPEKICHUIO MPU UCIOJIHEHUH CBOUX
TPYOBBIX 00s3aHHOCTEH. Bo3mernieHnue yiiepba He paccMaTpUBaeTCs
B KA4yeCTBE JMCIUIUIMHAPHOTO B3BICKAHUS U MOXKET MPUMEHSATHCS
Hapsly C HUM.

6. Ot0 CaMOCTOSITEJIbHBIN BU IOPUIAYECKON
OTBETCTBEHHOCTH, KOrJa HACTYILJICHHUE HEeOIaronpusTHHIX
MOCJEACTBUI JIJI1 CYOBEKTOB, 3aKPEIUICHHBIX B KOHCTUTYIIMN M UHBIX
MCTOYHUKAX KOHCTUTYIIMOHHOI'O IIpaBa, HAIIPaBJICHO MPEX/IE BCETrO Ha
samuTy Koncturynumu.

7.  OTBETCTBEHHOCTh CYOBEKTOB (ejepaliuu, moHuMaeMas B
caMOM OOIIeM BHJE, MPEACTACT KaK MPUHYXKICHUE K HCIIOJTHEHUIO
TpeboBaHu (eaepalbHOTO TpaBa B MPABOOTHOIICHUAX, KaXaas W3
CTOPOH KOTOPBIX 00si3aHa OTBEYATh 32 CBOM MOCTYIKHU NEpe] APYrou
CTOPOHOM.

Tecmui:

1. CriocoOHOCTh HECTU IOPUAMYECKYI0 OTBETCTBEHHOCTH 3a CO-
BEPILIECHHOE MPECTYIUICHUE HA3bIBAETCS:

A. IIpaBociocOOHOCTBIO.

b. JlenukTocrnocoOHOCTHIO.

B. Jleecnoco0HOCTHIO.

I'. TIpaBOCyOBEKTHOCTHIO.

2. Kakasi OTBETCTBEHHOCTh MPEIYCMOTPEHA B Clly4yae HapylIle-
HUS IOTOBOPHBIX 0053aTENbCTB UMYILIECTBEHHOTO XapaKTepa:

A. I'paxx1anCKO-TTpaBOBast OTBETCTBEHHOCTb.

b. JluciuminHapHast OTBETCTBEHHOCTb.

B. AnMuHHCTpaTHBHASI OTBETCTBEHHOCTb.

I'. TpynoBast OTBETCTBEHHOCTb.
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3. I'paxkJ1aHCKO-TIPABOBBIM MPOCTYIKOM SIBJISICTCS:

A. HeBo3sBpar gounra.

b. be30uinetHsbIi poe3 ] B moe3e.

B. Ockop0OeHue denoBexa.

I'. Kypenue u pacrutue ajakoroidbHBIX HAaIMMTKOB B OOIIECTBECH-
HOM MECTE.

4. Ecnu CTyIeHT He SBHJICSA Ha Y4eOHYIO CecCHio 0e3 yBakKHu-
TEJIbHON MPUYMHBI, TO MOBJICUET JIK 3TO 3a COOOM OJMH M3 BUJOB OT-
BETCTBEHHOCTH?

A. AAMAHUCTPATUBHOM.

b. Yronosnonm.

B. JlucunnnvuHapHOM.

I'. I'paxxnaHCKO-IIPaBOBOM.

5. AIMUHUCTpPAaTUBHAS OTBETCTBEHHOCTh HACTYIAET C ?
VYKakuTe Balll BApHaHT.

/. Halinute MoHSATHE JISI TAHHOT'O OINPEACIICHUS: PEIICHHUE Cy1a
(cyapr) O BUHOBHOCTH WJIM HEBUHOBHOCTH IOJCYJUMOIO M Ha3HaYe-
HUW €My HaKa3aHus, T100 00 0CBOOOKICHUU €ro OT HaKa3aHHs, BbI-
HECEHHOE CYJIOM MEPBOM WU aNeJUIAIIMOHHON HHCTAHIIUN:

A. Bepaukr.

b. ITpurosop.

B. CaHknus.
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I'JTABA VII.
MMPABOBOM CTATYC JIUMHOCTH

IIpaBoBO# cTATyC COCTaBJISAIOT 3aKOHOAATEIIBHO YCTAaHOBJICH-
HBIE TOCYJIapCTBOM ITIpaBa, CBOOO bl K 00S3aHHOCTU JIMYHOCTH.
B pazHble ucTopruyeckue Tarnbl HamOJIHEHHOCTh MPAaBOBOTO CTa-
Tyca oTin4anack. [lo HEMy MOXHO ONpenenuTh JOCTOUHCTBA U He-
JOCTaTKA TOTO WM WHOTO OOIIECTBEHHO-TIOJIUTHYECKOTO YCTPOMCTBA
rocyJ1apcTBa.
B cTpykType npaBoBoro craryca JUYHOCTH TPAJAUIIMOHHO BbI-
JEJSIOT CIEAYIOIINUE DJIEMEHTHI:
» npasa u 0053aHHOCMU;
» 3aKOHHble UHMEPEeChl,
» npasocyovLeKmHoCmy,
» 2pasicoOancmeo;,
» 10puUoudecKas OmeemcmeeHHOCmy,
» npasosvie NPUHYUNDL.
Buabl NpaBoBbIX CTATYCOB:
1. B 3ae6ucumocmu om o6vema npag, c60000 u 00a3aHHOCMElL:
» 00w,
» p0o008oIli,
» UHOUBUOYATbHBLIL.
2. B 3aeucumocmu om mozo, HOpmamu Kakou ompaciu npasa
Ppezyaupyemcs npagosoe noJioxHcenue TUUHOCmu:
» KOHCMUMYYUOHHO-NPABOBOLL,
» 2pascOanHcKo-npasosoll,
» AOMUHUCMPAMUBHO-NPABOBOIL;
» Y20108HO-NPABOBOIU
» ceMelHO-Npasosoll.
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3agaHud Mo TeMe

1. Coomnecume nonamus c ux onpedeﬂeuu;mu

KonctutrynmmonHo-
IIPaBOBOM  CTATYC

JIMYHOCTH

A

YCTAaHOBJIEHHBIE U TAPAHTUPOBAH-
HBIE TOCYIapCTBOM TPEOOBAaHHMS K
MTOBEJICHUIO YEJIOBEKA, 00s3aTeIIb-
HbI€ JIJISl UCTIOJTHEHUS

[IpaBa yenoseka

chepsl, 007aCTH ACATEIHLHOCTH Ye-
JIOBEKA, B KOTOPBIE TOCYIaPCTBO HE
TOJDKHO BMEIIMBATBCA M B KOTO-
PBIX WHIWBHUJ MOXET JCHCTBOBATH
M0 CBOEMY YCMOTPEHHIO B COOT-
BETCTBUHM CO CBOMMHU HHTEpecamMu
U 1IETISIMH, HE BBIXOJIS 3a YCTaHOB-
JICHHBIC 3aKOHOJIaTEeJILCTBOM IIpe-
TCITBI

[IpaBo Ha KU3HB

KOHCTUTYIIMOHHBIE  TIOJIOKCHMS,
oOecreunBaromue MpaBoOBYIO 3a-
IIUTY WHCTHTYTOB M IPHUHIIUIIOB,
3aKpeIUIIEMbIX KOHCTHUTYLHEH To-

cyJapcTBa

KoncTutynimonusie
rapaHTuu

HeorpemsiemMoe 1mpaBO  Kaxaoro
YEeJIOBEKA, OXPAHAEMOE 3aKOHOM

CB0OOOIIBI 4EeIOBE-

Ka

COBOKYITHOCTh rapaHTHPYEMBIX
Konctutynuet npaB u cBoboj, a
TaK)kKe yCTaHABIIMBAaEMBbIX 0O0s3aH-

HOCTEN

Opuanueckne
00s13aHHOCTH

MOHSATHE, XapaKTEPU3YIOIIee Mpa-
BOBOW CTaTyC 4eJO0BEKA IO OTHO-
HIEHUI0O K TOCYJIapCTBY, €ro BO3-
MO>KHOCTH U MPUTA3aHUSA B SKOHO-
MUYECKOM, COLMAJIbHOM, ITOJMTH-
YECKOM U KyJIbTYypHOU chepax
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Pewiume 3a0auy:

1. Kutens ropoaa KazaHum, uMmeromuii rpaxgaHctBo P®,
A. BaneeB xouer nepeexaTh Ha MOCTOSTHHOE MECTO >KUTEJIbCTBA B Pu-
ry, Tae OH poawics B 1953 roay u riae )KMBET €ro MaTh, ITPa)KJIaHKa
JlatBuu. Cam BarneeB xenaeT nmoMeHsTh rpaxkaancTBo. Kakum oOpa-
30M OyJIeT pelieH BOIpoc ¢ rpakaancTBoM Poccutickoit deneparinm?

2. B Opak Bcrynwin Pumma u MBan IletpoBbl B Bo3pacte 17
netr. Jlasee OHM pEemIMiIn 3aHAThCS MPEANPUHUMATEIBCKON JESITENb-
HOCTBI0. B rocy1apCcTBEHHOM pETHCTpalM B KAY€CTBE UHIAUBUIYallb-
HBIX TpeAnpUHUMAaTeaeH UM ObUIo oTKazaHo. I[IpuumHa OTKa3za: He-
JOCTHKEHHUE COBEPIICHHOJIETHS. [laliTe OLEHKY HEHUCTBUSM PETUCT-
PUPYIOIIETO OpTaHa.

Peuiume kpocceopo
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no copu3onmau.:

1. CriocoOHOCTD JIMIIa UMETh U OCYIIECTBIISThH, HEMTOCPEACTBEH-
HO WJIM 4Yepe3 CBOUX MpeCTaBUTENCH, CyObEKTUBHbBIC MpaBa U HOPU-
TUYECKUe O00S3aHHOCTH, TO €CTh BBICTYNATh CYOBEKTOM MPaBOOTHO-
LICHUS.

no eepmukKaiu:

2. DTO HEOThEMJIEMBIEC, HEPA3JAEIUMBbIE, MATEPUATILHO 00YCIIOB-
JICHHBIE U TApAHTUPOBAHHBIC T'OCYJIAPCTBOM BO3MOKHOCTH MHIAWBHUIA
o0JlalaTh U TMOJB30BATHhCS KOHKPETHBIMU OJlaraMu: COLMaJIbHBIMU,
SKOHOMUYECKUMU, TMOJUTUYECKUMH, TPAKIAHCKUMU (JUYHBIMU) U
KYJIbTYPHBIMU.

3. D10 ycToiuMBas MpaBOBasi CBS3b YEJIOBEKA C TOCYJapCTBOM,
BBIPAXKAIOIIAsICS] B COBOKYITHOCTH B3aUMHBIX MPAB U 00S13aHHOCTEH.

4. 1o mpeanucaHue, ONpenesaonee Heo0X0UMMOe MTOBEICHHE
4eJIOBEKa, HE Jarollee eMy CBOOO bl BEIOOPA.

5. OCHOBHOE HCXOAHOE TOJIOKEHHE KaKOW-THOO TEOpHH, yue-
HUSI, HAYKH, MUPOBO33PEHUS, MOJIUTUYECKON OPTraHU3alUuU U T.]I.
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JAK/IIOYEHUE

Hacrosimmee yue6HOe mocobue mpejcTaBisieT co00M COCTaBHYIO
4acTh METOJUYECKOr0 oOecreueHus 1o yueOHon nucuuruinie «OcHo-
BBl TCOPUU TOCYAApCTBA U MPaBa» U SBISETCS MPOJIODKCHUEM METO-
JTUYECKUX PEKOMEHJIAINK 0 TOJATOTOBKE K MPAKTHYSCKUM 3aHATHSIM
110 TaHHOMY TIpeIMETY.

[enb yuyeOHOTrO MOCcoOUsi — OKa3aTh MOMOIIb CIYIIATENISIM B TO-
3HaHUH OCHOB TEOPHUH TOCYIapCTBa U TpaBa.

VYyebHoe mocoOue MOArOTOBICHO aBTOPOM C YYE€TOM H3MEHE-
HUH, TIPOM3OMISAIINX B IOCJICAHEE BPEMS B TEOPHH TOCYJIapCTBa U
IpaBa Kak CHUCTeME 3HAHWUK 00 OOITUX MOTUTHKO-FOPHINYCCKUX 3aKO-
HOMEPHOCTSX BOZHHKHOBCHHUS, Pa3BUTHI U (DYHKITMOHHPOBAHUS IOCY-
JapCTBCHHO-TIPABOBBIX SBJICHUM.

[Topsimox paboThl C y4EeOHBIM MOCOOMEM OTBEYaeT OOIIKUM Tpe-
ooBanusM. [Ipu cocraBieHWH NAHHOTO MOCOOWS aBTOP HMCXOAWMI W3
ombITa paboThl MPO(ecCOPCKO-MPEnoaaBaTeIbCKOr0 cocTaBa Kade-
pBl  TOCYAApCTBEHHO-TIPABOBLIX JUCHUIUIMH Ka3aHckoro rmopuanye-
ckoro uacrturyra MB/I Poccun.
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