CEKLIMA 3

COIHUAJIBHO-ITOJIMTUYECKOE 1 OKOHOMHNYECKOE
MOJIOKEHUE JTUYHOCTHU B POCCUMCKOM OBIIECTBE:
IMPOBJIEMBI JEBUAHTHOTI'O ITOBEJIEHHUA 1 COHUAJBHOI'O

KOHTPOJIA

JI.LH. A6apaxmaHoBa, KkypcaHnT 1 kypca
(Hayunslii pykoBogutTens — K.1.H. E.D. TypyTuna)

SAHIUMTA UHTEJUVIEKTYAJIBHBIX ITPAB B CETU UHTEPHET

B xu3HM coBpeMeHHOro yenoBeka MHTepHeT 3aHMMaeT ompenerneHHOE MECTO.
WHTEepHET — 3TO HE MPOCTO BCEMUpPHAs NMayTHHA, IJI€ MOXHO HalTH 00y nHpop-
MAalMI0, Y3HATh MOCIEIHUE HOBOCTH, IIO3HAKOMUTECS C HOBBIMU JIFOJIBMH, a TAKXKE U
HoJie JEATEIbHOCTU JJIs IpaBoHapyuuTeneil. IHTepHET OTKpbIBaeT OOJbIIME BO3-
MO’KHOCTH, KaK JUJIsl pacIpOCTpaHEHUs1 MH(OPMAaLIUH, TaK U JIJIs1 O3HAKOMJICHUS C HEW.
B cetn MOoXHO HalTh J1I0OOYI0 MHTEPECYIOLIYI0 MHQOpPMAIMIO, a 3aTeM €€ MOXHO
ckonupoBats. [IpociieuTe nanpHelee HCIoAb30BAHUE ITOTO CKOIMMPOBAHHOTO Ma-
Tepuanga ObIBa€T OYEHb CIOKHO. BrocinencTBuM 3TOT ke caMblii MaTepuanl MOXKET
MOSIBUTHCS HA IPYTrOM caiiTe — 0e3 yKa3aHHsl UMEHU aBTOpa WJIM B HCKAKEHHOM BUJIE,
WJIM U TO, U apyroe. M 31eck BcTaeT MHOKECTBO MPOOJIEM ISl aBTOPOB U MpaBooOJa-
JaTesnei Mpou3BEICeHU, YbH MpaBa, TAKUM 00pa3oM, MOTyT ObITh HapyuieHbl. O 3a-
LIUTE MPaB UHTEJUIEKTyaIbHOW COOCTBEHHOCTH Ha CErOAHSAIIHUMI JEHb 3ayMbIBAIOT-
sl JOBOJIBHO YaCTO.

WNHuTennexTyanbHas cOOCTBEHHOCTh OMpPEAENAETCS KaK 3aKPEIIEHHOE 3aKOHOM
BPEMEHHOE HCKIIFOYUTENIBHOE MPABO, a TAK)KE JIMYHbIE HEMMYILECTBEHHBIE MIPaBa aB-
TOPOB Ha pe3yJbTaT MHTEIUIEKTYAIbHOU JAEATENBHOCTH WIM CPEACTBA MHIUBUIYaIHU-
3aruu. CornacHo ctatbe 1225 yactu uerBeproid ['paxknanckoro kogekca Poccuiickoit
denepanun’, pe3yIbTaTaMy HHTEIICKTYaIbHON IEATEIBHOCTH M IPUPABHEHHBIME K
HUM CpEJICTBAM WHAMBHUAyAIHU3allMM FOPUIUYECKUX JIUI], TOBAPOB, pabOT, yCIyr U
OPEANPUATUNA, KOTOPBIM NPEIOCTaBISAETCSA IPaBOBasi OXpaHa, SBJISAIOTCS:

®  IPOMU3BENIECHHUS HAYKH, JUTEPATYPHI U UCKYCCTBA;

MPOTPaMMBI JIJISl JJIEKTPOHHBIX BHIYMCIUTEIbHBIX MAIIWH;
0a3bl JaHHBIX;

¢dboHOTpaMMBI,

U300pETEeHHUS;

POMBIIIEHHbIE 00pa31Ibl;

CEKpEThI POU3BOJCTBA (HOY-Xay);

(upMeHHbIE HAUMEHOBAHUS;

TOBapHbIC 3HAKU U 3HAKU OOCITYKUBAHMUS.

! Cm.: Tpasknancknii kogexe Poceniickoii ®eneparun (dacTs derepras) ot 18.12.2006 Ne 230-D3.
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Pa3BuTre mHGOPMAIMOHHBIX CETEH MPUBOIUT K TOMY, YTO MHP MOXKHO TPE.I-
CTaBUTh KaK euHOEe MH()OPMAIMOHHOE U KOMMYHHUKAIIMOHHOE MPOCTPAHCTBO. MOX-
HO TIEPEUMCIUTh Pl MPU3HAKOB ceTH MHTepHEeT, a UMEHHO TI100albHOCTh, IKCTEP-
PUTOPUATIBHOCTH, OOIIEOCTYITHOCTh, HHTEPAKTUBHOCTh U1 aHOHUMHOCTh — BCE€ OHU
OPUBOJAT K CIOXKHOCTSIM C 3alllUTON aBTOpCKuUX mpas. MHopMmanus, koTopas noma-
naet B MHTepHeT, nepemaercs U 00padaThIBa€TCsi C OTPOMHOM CKOPOCThIO, U COOCT-
BEHHYIO TIECHIO, KOTOPYIO BbI 3arpy3WJIH C yTpa, KTO-TO MOXET BbIJaBaTh 3a CBOIO
yke K Beuepy. JlaHHbIe JEWCTBUS MOKHO Ha3BaTh HE3aKOHHBIMH. OHU HAHOCST
00JIBIIION MOpPAJIbHBIN M SKOHOMHUYECKUN yiiepO aBTopaM U mpaBoobnaaarensm. Ho
CYIIECTBYIOT METObI, KOTOPBIE TTO3BOJISIFOT aBTOPAM 3AIIUTUTH CBOE ITPOU3BEICHUE.

3aKOHOAATEIBCTBO HE CTOUT HA MECTE, U Ha CETOJIHAIIHUI JIeHb B CTpaHE Neil-
CTBYIOT 3aKOHBI, PETyJIUPYIOIMNE OTHOIIEHHUS, BO3HUKAIONINE B cepe 3aIlmThl HH-
TEJUIEKTYaJbHON cOOCTBEHHOCTH. Cper HUX MOKHO BBIIEIUTH CT. 44 KoHCTUTYLIMH
Poccuiickoi q)ez[epaunnl, cT. 146 YromosHoro koaekca Poccuiickon @eﬂepaulmz,
ct. 7.12 Konekca Poccuiickoit deneparuu 06 aIMUHUCTPATUBHBIX MPAaBOHAPYIIICHU-
;Ix3, 1. 69 I'paxnanckoro kojiekca Poccuiickoit q)ez[epauI/IH4, Ttakke DenepaabHbIN
3akoH «O0 uHopMaiuu, HHOOPMAIMOHHBIX TEXHOJOTUAX U O 3aumTe MHpopMa-
LHH».

B Hacrosiiee BpemMsi BO3MOXHO YCTAaHOBJIEHHWE Ha 3JIEKTPOHHOM JOKYMEHTE
CHEeIUaIbHBIX MPUCIIOCOOJIEHUM, KOTOPbIe OYyAyT MeIIaTh KOMUPOBAHUIO WIIM MO TIH-
HATh KOMUPOBAHWE YCTAaHOBJIEHHOMY pexumy oruiatel. K mpumepy, komMMepueckue
CalThl HA OCHOBE 3aKJII0YAEMOr0 C IMTOCETUTEIEM COTJIAIICHUS MPEIOCTABISAIOT EMY 32
IJIaTy JOCTYII K MatepuaiaM, pacroIO)KEHHBIM Ha CAMTe.

Kpome TOoro, coBpeMeHHbIE TEXHOJOTHM ITO3BOJSIOT YCTAHABIMBATH B JJICK-
TPOHHBIX JTOKYMEHTAX MPOrPAMMHBIN KO/, KOTOPBIM MOXKET YaCTUUYHO HAPYIIUTH I1e-
JIOCTHOCTh JOKYMEHTA, €CJIM MOCIEAHUN TOJYYEH WJIM HUCHOJIb3YETCS HE3aKOHHBIM
nmyteM. CKpPBITBII KOJl OnpesieieHHOTo (hopMaTa BCTpauBaeTcs B (Dailyibl ¢ TOMOIIBIO
CHEIUATILHOTO MPOrPAMMHOTO 0OECTICUCHHSI.

JIJist 3aiuThl TMPOU3BEACHHS B DJIEKTPOHHOM JIOKYMEHTE HEOOXOIMMO YKa3bl-
BaTh MHGOpPMAIIHIO 00 aBTOpE, KOTOpas HE CMOXKET OBITh y/lajieHa MPU €€ KOMUPOoBa-
HUMU.

B mocnennee Bpemst Mbl Bce yaiie ynoTpeOiasieM B CBOEH peur Takoe MOHSTHE,
KaK MHTEJUICKTyallbHasi COOCTBEHHOCTh. B CBSI3M C 3TUM BO3HUKAIOT BOMPOCHI O 3HA-
YEHWU JAHHOTO TOHSATHS, U CIOCco0ax ee 3aluThl. ABTOpPHI M TpaBooOJagaTenu
JIOJDKHBI 3HaTh O CBOMX IpaBaxX W MPUBJIEKATh K OTBETCTBEHHOCTH HApYyIIUTEIEH aB-
TOPCKUX MPaB C MOMOIILI0 oOpaiienus cya. HeoOxoaumo yare ocBemniaTh B CpecT-
BaxX MaccoBOM MH(OpPMALIUK JaHHbIE CUTyalluu. Bo3MOXKHO, 1MOC/I€ ATOTO OXOTHUKOB
3a JIETKOM HAXKMBOM CTAHET MEHBIIIE.

Cwm.: Koncturynus Poccuiickoit @enepanmu (IprHATa BCEHAPOAHBIM TonocoBanneM 12.12.1993).
Cwm.: YromnoBHslit konieke Poccuiickoit @eneparuu ot 13.06.1996 Ne 63.
Cwm.: Konexc Poccuniickoii denepanuu 06 aMUHUCTPATUBHBIX MpaBoHapymeHusx oT 30.12.2001 Ne 195.
Cwu.: I'paxxnanckuii kogekc Poccuiickoit @enepannu (dacts yetBepTast) ot 18.12.2006 Ne 230.
Cwm.: O6 urdopmanuu, WHOOPMAIMOHHBIX TEXHOJOTUAX W O 3ammre WHpopmanuu: DenepaibHBI 3aKOH OT
27.07.2006 Ne 149.
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N.M. AxMeTmnH, KypcanT 4 Kypca
(Hay4HbIit pyKOBOIUTEIb — K.IICHXOJL.H., fotieHT I'.1. Ypasaea)

BOCIIUTAHME JIETEM B CEMBE —
3AJIOT 31O0POBOI'O OBIIECTBA

B nemarorndecknx MCCIEHOBAHUAX YNENAETCS 3HAYUTEIbHOE BHHUMAaHUE IMIPO-
OyieMe BocnuTaHusl peOeHka B ceMbe. DyHJIaMeHT Oyaylel JIMYHOCTH PaCTYILEro
YeJIOBEKa 3aKJIaJbIBACTCSI HMEHHO B CEMbE, B HEH MPOUCXOJIUT €ro pa3BUTHE U CTa-
HOBJICHHE KaK 4eJIoBeKa U rpaxkaaHuHa. O01ecTBo BO MHOTOM 00513aHO CBOEMY yC-
nermHoMy GyHKIIMOHUPOBAHUIO UMEHHO YYTKUM POJMUTEISIM, KOTOPBIC YCTIEITHO BHI-
MOJIHSIFOT POJIb BOCHUTATEIIS /ISl CBOMX JETEM.

Bocnuranne kak OOIIECTBEHHOE SBJICHHE O3HA4YaeT Mepeaady HaKOIJIEHHOTO
OMbITa OT OJIHOTO MOKOJIEHHS K IPyromMy, oOecrieunBasi TEM CaMbIM UX IPEEMCTBEH-
HOCTB.

YcneuHsiit poauTenb, 0y/ib TO MaTh WIHA OTEIl, JODKHBI UMETh MOHATHE O BOC-
NUTATEIbHOM MPOLECCE, 3HATh OCHOBHBIE TPUHIUIIBI [TEJarOTUYECKON HAYKHU.

W 31eck, Mo HalemMy MHEHHIO, ObUIO Obl OYEHBb aKTyaJlbHBIM CO3JaHHE
KypCOB JiJIsl OyIyIIUX POJUTENEH Ha 00111e00s3aTesIbHON 0€3BO3ME3IHOM OCHOBE.

Ms1 nontydaem OecriiaTHoe oOpa3oBaHHE B CTEHaxX IMKOJ W BY30B, HO JUIS yC-
HEIIHOro 00y4eHUs peOEHOK JIOJKEH JOWTU JO 3TOr0 BO3pacTa MOJIHOLEHHBIM MH-
TUBUJIOM C 3aJI0’)KEHHOM OCHOBOW 3JIEMEHTApPHOTO0 BOCIHMTAHMS U MOHSITHS 00 OKpY-
xaromeM mupe. Pogurensm HeoOX0IUMO CTPEMUTHCS ObITh B Kypce MPAKTHYECKUX U
TEOPETUYECKHUX MCCIEJOBAaHUM CIEHUAIUCTOB MO BOIPOCAM BOCHUTAHUS peOEHKa U
MOJIHOLIEHHOTO Pa3BUTHS €T0 JIMYHOCTH.

NMeHHO B ceMbe peOeHOK MOIyYaeT MePBbIil )KU3HEHHBIN OIBIT, IEJIAET MEepPBbIE
HaOIIOACHUS U YUUTCSI BECTH ce0s B PA3IMUHBIX CUTyalusx. Becbma HeManoBaXxHO,
9TOOBI TO, YEMY MBI YYUM peOeHKa, MOJIKPEIUISIOCh KOHKPETHBIMU NPUMEPAMH U3
KU3HU, YTOOBI OH BUJEN, YTO M CAMHU POJMTENN CIyXaT 3TaJIOHOM TOTO, YTO OHU
CTpeMSITCS TIepeiaTh peOCHKY U YKPEIUTh B €r0 JIMYHOCTH.

[TonoxuTenpbHOE BO3ACHCTBUE HA TMYHOCTh PEOCHKA COCTOUT B TOM, YTO HUKTO,
KpOME CaMbIX OJM3KHX JJII HETrO B CeMbE JIIOJACH — MaTepu, oTia, 0a0yIIKy, ASTYIII-
KH, OpaTa, CECTPhI, - HE OTHOCHUTCS K PEOCHKY JIydIlle, He JTIOOUT ero Tak CHJIbHO U HE
3a00TUTCS CTOJIBKO O HEM.

HauanbHol CTpyKTYpHOM eIuHMIIEH 00IecTBa, 3aKJIaJIbIBAIOIIEH OCHOBBI JTNY-
HOCTH, sIBJIsIeTCs ceMbs. OHa CBsi3aHA KPOBHBIMH M POJCTBEHHBIMH OTHOIIECHUSIMU U
00bEeIMHIET CYNPYroB, UX JeTed U poauTeneil. bpak AByX Jtojaeil - erie He ceMbs,
OHa MOSBIISIETCA C POXACHHEM JieTeld. B BOCIIpOM3BOACTBE UETOBEYECKOTO poja B
JETOPOXKIECHUH U BOCITUTAHUHU JIETEH 3aKJIFOUEHBI OCHOBHBIC (DYHKIIMHM CEMBH.

CeMbs - 3TO colMaNbHO-TIEArOrMyecKas rpyIna Jroaeu, npelHa3HaueHHas! 1JIs
ONTHUMAJIBHOTO YJIOBJICTBOPEHUSI MOTPEOHOCTEN B caMOCOXpaHEHUHU (IIPOIOJIKECHHUH
poja) U CaMOYTBEPKICHUH (CAaMOYBaXKEHUH ) KaXKI0TO €€ YJICHA.

CeMbsi coMaIM3UPYET B YEJIOBEKE MOHATHE O e€ro gomMe. OHa y4uT, YTO JIOM -
ATO HE OMPEJECIIEHHOE MTOMEIICHHE, & MECTO, I/I€ €ro KAYT U Jto0saT. CeMbs - 3TO Ta-

! Menxacucrsrii ITLY. Tlexaroruxa: yue6. mocodue s 6akamaspos. M.: FOpaiir, 2013,
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KOe 00pa30oBaHUE, KOTOPOE «OXBATHIBAET» CTAHOBJICHUE YEJIOBEKA LETMKOM BO BCEX
ero nposiBieHusx. B cembe MoryT opMuUpoBaThCs BCE TUYHOCTHBIE KayecTBa. 3Ha-
YEeHUE CEMbU B Pa3BUTUHU YEJIOBEKa, HE MOOOMMCS 3TOTO CJoBa, — cyapr0oHOCHO. 1
ATO JTaBHO OOIIEU3BECTHHIN (PaKT.

Coznanue OiaronmpusaTHBIX JUisl (OPMHUPOBAHUS JTMYHOCTU YCJIOBHI KOHKpET-
HOM ceMbell IpH MOMOIIU M CUJIAMU POAUTENICH, KOTOphle 00ECTIEUnBAIOT CUCTEMY
BOCIIUTAHUS U 00pa30BaHUsl, €CTh CEMEMHOE BOCITUTAHUE.

CemeliHOe BOCIIMUTaHHE — MHOTOYPOBHEBAs U CI0KHAasi cucteMa. Ha Hero Bnus-
IOT HACJIEJCTBEHHOCTh U OUOJ0oTHYecKkoe (IPUPOIHOE) 310POBbE ACTEl U pOAUTENEH,
MaTepUaAIbHO-3KOHOMHUYECKasi O0OECIEUEHHOCTh, COIMAJIbHOE TIOJIOKEHUE, YKl
KU3HU, KOJTUYECTBO WICHOB CEMbU, MECTO MPOKUBAHUS CEMbU (MECTO J0Ma), OTHO-
1meHue K pedeHky. Bece 3To0 OpraHMyHO MeperieTaeTcsl U B KaKJI0M KOHKPETHOM CITy-
4ae MpOosIBIISECTCS TO-Pa3HOMY.

OcHoBHas 11eb CEMEMHOr0 BOCIUTAHUS — 3TO (POPMUPOBAHUE TAKUX KA4ECTB
JUYHOCTH, KOTOPBIE JOJIKHBI TTOMOYB JIOCTOMHO MPEO0JIETh MpOoOJIeMbl U TPY/IHO-
CTH, IPECIIECAYIOIINE YEJIOBEKAa Ha €r0 JKU3HEHHOM IyTH YyTh JIM HE HA KAKJIOM Illa-
ry. Pa3Butre WHTE/UIEKTAa U TBOPYECKHUX CIIOCOOHOCTEW, HAKOIUICHHE IMEPBUYHOTO
OMbITa TPYAOBOM JESATEIHLHOCTH, HPABCTBEHHOE U 3CTETHYECKoe (opMuUpoBaHHE,
AMOITMOHANIbHAS KYJIbTYpa, GU3HUUECKOE 3I0POBbE YEIOBEKA M €r0 CYACThE - BCE ATO
3aBUCHUT OT €T0 CEMbH, OT €r0 POJUTENIEH M COCTABIIAET 33/1a4d CEMEHHOI0 BOCIIUTA-
Husl. IMEHHO poJuTeNny - EPBbIE BOCIUTATENH - UMEIOT CaMO€ CUJILHOE BIIUSIHUE Ha
nerer. CEMEMHOMY BOCHUTAHUIO IIPUCYIIM CBOM METOJbI, a BEPHEE, NPHOPUTETHOE
HCIIOJIb30BaHUE HEKOTOPBIX U3 HUX. DTO JUYHBIN mpumep, oOCyXIeHue, T0BEpue,
MOKa3, MPOSIBJICHUE JIIOOBHU, COINEPEKUBAHUE, BO3BBIIICHUE JTUYHOCTH, KOHTPOJIb,
IOMOD, TIOPYUYCHHE, TPAUIINH, TOXBaJIa, COUYBCTBUE U T. II.

OBnazeHrue MOJIOPOJEBBIM TMOBEICHUEM - BAXXHEUIIMK ACIEKT CTAHOBJICHUS
nuyHoCcTH pedeHka. KoHeuHo ke, poauTenu, siBIssCh MPEICTaBUTENIIMUA PA3HBIX T10-
JIOB, UTPAIOT TJIABHYIO POJIb B 3TOM Iporiecce. PeOCHOK BUIUT MpUMEp POJUTENCH,
HAO0JIIO/IaeT 3a UX B3aUMOOTHOIICHUSIMA W COTPYAHHYECTBOM, CTPOUT CBOE MOBEIE-
HUE, MoJpaXkast UM, CO00pa3ysch CO CBOMM TOJIOM.

BoJbIIMHCTBO OTIOB M MaTepel He 3aAyMbBIBAIOTCS O TOM, KaK OTHOCSTCA K
CBOUM JIOYEpSIM U CHIHOBBSIM B CBSI3M C TE€M, YTO JIFOOAT MX OJWHAKOBO CHJIBHO.
Ctporo 3ampeiieHo yCTaHaBIUBAaTh KaKWe-TO OCOOCHHBIE MPEAB3ATHIC OTHOIICHHS C
peOEHKOM OIpeIeNICHHOr0 noJia. Takasi poAUTENIbCKasl MO3UIIUSI MOKET OYEHb CUIJIBHO
oMenIiaTh Pa3BUTHUIO peOeHKA, HEOJAronpUsITHO OTPa3UThCS Ha (POPMUPOBAHUU €TO
JUYHOCTH.

Ecnu yenoBek npucnocoOuics K cpeie, B KOTOPOM OH CYIIECTBYET, OH BOCIH-
tancs.” He CyTh BasKHO, MO BIMSHHUEM YEro U C MOMOLIBIO KAKHX CHII 9TO €My ya-
JIOCh, CaM JIM OH OCO3HaJI HEOOXOJIMMOCTh HamboJiee 1eJ1eCoO00pa3HOoro MoBeACHUS
UM eMy ToMOrd. Ecy 4enoBeK BBIXKUI B TPYAHBIX KPUZUCHBIX CUTYAIUsAX U MPO-
JOJDKAET KUTh MPABWIBHO, CIEAYS] POAUTEIBCKUM 3aBETaM, TO IMOBTOPUM €LIE a3,

! Hommacerit WLIT. Tlenaroruka: yueGHUK s GakamaBpos M.: IOpaiir, 2012.
2
Tam xe.
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OH BocrmuTaH. PoguTenbckoe BoCcIIMTaHUE 3aKIabIBaeT PyHIaMEHT JIMYHOCTH, KOTO-
phIil oOecrieurBaeT ee CTabUIIbHOCTD B TAJIbHEHIIIEM.

A.. bukMmaesna,
anbloHKT Y pumckoro ropuandeckoro nHctuTyta MBJ[ Poccuu
(HayuHbI#1 pyKOBOIUTEIb — 11.10.H., Ipodeccop P.B. Hurmarymiun)

HHCTUTYT HAKA3AHUSA U YT'OJIOBHAS ITOJIMTUKA
COBETCKOI'OTOCYIAPCTBA

B coBerckoM rocymapctBe mocie (heBpanbckoi peBosroruu 1917 r. Hagamoch
dbopMHupOBaHE HOBOTO, COIMATUCTUICCKOTO MPaBa, a TAK)KE HOBOM CHCTEMbI HaKa-
3aHAM W YTOJIOBHO-IIPABOBOM CHCTEMBI, KOTOpAasl BBICTPAMBAIACh HA COBEPLICHHO
VHBIX MPHUHIIMIIAX, HEU3BECTHBIX IOPUINYECKON Hayke. Pycckas mopeBONIOLMOHHAS
ropuandeckas Hayka B suie H.C. Tarannesa, C.B. ITo3ubimena, I'.®. IlepuieneBu-
ya, A.®. KoHu u Apyrux pocCUICKUX MPaBOBEIOB BhIACIIIA B Hadasie XX BeKa 4ye-
ThIPE OCHOBHBIX HAIIPABJICHUS KapaTeJIbHOU JEeSATEIIbHOCTH:

1. Haka3zanus, KOTOpbIE ONPEAEISIOTCS 3aKOHOJATENEM W CYIbEH, IOJKHBI
OBITh PEMPECCUBHBI, TO €CTh MPUUYUHATH MPECTYNHUKY cTpadaHus. [lepcnexkTuBoit
TaKUX HAKa3aHWU SBISIACH ObI TPOTUBOJICHCTBUE CTPEMIICHHUIO K IAHHOMY MPECTYII-
JICHUIO, NPEIYIPEKICHUE BOZHUKHOBEHUS 3TOTO CTPEMIICHUS WM HEUTpaIu3alus
ero.

2. [Ina npeaynpexaeHus: BTOPUYHOTO COBEPIICHUS MPECTYIJICHUS HaKa3aHUeE
[0 CBOEMY pa3MEpPy M XapakTepy HE JODKHO MPUYHUHATH MPECTYNMHUKY HUKAKHX
HEHYXHBIX CTPAIaHUM.

3. Ilo cBoeil CyIIHOCTH KapaTeabHble MEPHI TOJKHBI ObITh HWHJIMBHAYaTbHBIMU.
ITo BO3MOXXHOCTH KapaTenbHas AEATEIbHOCTh HE JOJDKHA 3aTparuBaTh JIMI, TaK WIHA
WHAYE CBA3aHHBIX C MPECTYITHUKOM.

4. llenpto HaKa3aHUs JOJKHO OBITh UCIPABJICHHE MPECTYITHUKOB B HPABCTBEH-
HOW W ropuandeckoit popme. Ecnm HakazaHue He cTaBUT ceOe 3amayuedl MOCHIbHOE
HPABCTBEHHOE UCIIPABIICHUE MPECTYITHUKA, OHO HA B KOEM CIIy4ae He JIOJKHO JEeJaTh
€ro XyJLHUM B HDAaBCTBEHHOM OTHOILICHUMU.

Poccuiickumu npaBoBeaMu yIeIsI0Ch 0c000€ BHUMAaHHE TaKOMY IOHSATHIO,
KaK HWHIMBUAYyaIM3allUd HakazaHud. Tak, pycckuil topuct u ncuxonor C.B. Ilo-
3HBIIIEB OTHOCHJI K CYIIECTBEHHBIM MPU3HAKAM YTOJOBHOTO HAKA3aHUS €ro JINYHBIN
XapaKTepl. ITo ero MHEHUIO, CYIIECTBEHHBIM SIBIISUIOCh U TO, YTO KapaTelbHasi esi-
TEJIBLHOCTD JIOJKHA MepepacTath B POpMbI, KOTOPbIE OTBEUYAIU Obl YCIOBUSM HPABCT-
BEHHOTO Mporpecca oOmectBa. OJHAKO OTAENbHbIE Cydau MPUMEHEHUs HaKa3aHMs
HE JIOJDKHBI TIPENATCTBOBATh PA3BUTHIO B OOIIECTBE YBAXKCHUS K YEJIOBEUECCKOM JINY-
HOCTH, TJIABHOE € YCIOBHE [JII ITOrO - CIPABEIJIMBOCTh Haka3zaHus. Poccuii-
CKHI FOPUCT, TOCY/IapCTBEHHBIN 1 o0mecTBeHHBIN aesaTens A.D. Konu, Hampumep,
OTMEUaJl, YTO IJIaBHAs 3aJayda CyJa — UCCIEI0BAHUE MPECTYIHOIO ACSHUS U «CIIpa-
BEIVINBOE MPUJIOKEHUE K YEJOBEKY, PU3HAHHOMY BHHOBHBIM, KApATEIBHOIO 3aKO-

1 .
ITozubimes C.B. OcHOBHBIE BOIIPOCH YUeHUs 0 HakazaHusaX. Y. 2. OCHOBHBIC Ha4alla KapaTeIbHOU JeATeILHOCTH. M.,
1904.
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http://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D1%81%D1%82

Hay'. Pycckuit ropuct, nusuiuct I'.B. Illepmenesny ykas3piBaa Ha TO, YTO TOJBKO TE
HakazaHus OyAyT UMETh JIeWCTBUTENIbHOE 3HAUEHHUE, KOTOPhIE COBIMAJIAIOT C OOIIECT-
BEHHO} OLEHKOMN JCHCTBHS, IPH3HAHHOTO IPECTYITHBIM .

B niepBoii nosioBuHe XX B. pyccKasi IpPaBOBasi MbICIb MPUIILIA K BEIBOAY, YTO
HaKa3aHUE MpeJICTaBisieT cOO0M ornpe/ielieHHbIe TPaBOBbIE MOCIEACTBUS, PUMEHSIE-
MBIE B CTPOTO ONPEACIICHHBIX CIy4YasiX, IPU 3TOM OTCYTCTBYET JIEMEHT NPUHYXKIIE-
Husi. OHO HOCUT O(UIHUANBHBIN U TyOJTUYHBIA XapaKTep, 0 CBOEH HaNpaBIEHHOCTH
ABJISIETCSI MEPOM CTPOIO JIMYHOTO XapakTepa, MOKET ObITh HA3HAYEHO UCKIIFOUNUTEIb-
1o cynom. Takke clieyeT OTMETHTb, YTO HAKA3AHMIO IPHCYII] SIEMEHT PETyTPesK-
JCHUSI IPECTYIIJICHUH, YTO 00eCTIeYnBaeT COOTBETCTBUE JACUCTBUN IPaXKIaH YCTAHOB-
JIEHHOM roCyJ1apCTBOM MOJIETY IPABOMEPHOI'O MOBEACHUS.

B 1920-e rr. paboTa 1o coruaibHON PEKOHCTPYKIIMU OOIIECTBA MOTy4YUsIa JI0-
rU4ecKoe 3aBepiueHue. bruta pa3paboTana netanbHas KIacCH(PUKALMS, BKIIOYABIIAS
B ce0s MHOTOUYHCIIEHHBIE KPUTEPUH, MO3BOJIABIIME TOYHO, KAK Ka3aJlOCh BIIACTSM,
ONPENEIIATh COLMAIbHBIA CTATYC UHAWUBHUIA U, COOTBETCTBEHHO, IPUMEHSATh K HEMY
OTIpE/ICICHHBIC 3aKOHOM Mephl BO3IEHCTBHS . IIPOMCXOIMIO SIBHOE BBIPAKCHHE
KJIACCOBOM WJICOJIOTUH, YTO K Ka)XXJOMY YEJIOBEKY M MHIMBHAY OOIECTBA JIOJDKEH
MPUMEHSTHCA CBOU MOJIXOI.

B 1922-1923 rr. yrBepxkaatoTcsi OCHOBHBIE KOAEKChI-3aKOHBI. B UX uucie: yro-
JIOBHBIM;  TPaXTAHCKUH,  YTOJOBHO-TIPOLIECCYANIbHBIN,  TPaKIaHCKO-TIPOLEC-
cyanbHbIl. [Tpoucxonuno popMupoBanue equHoMN cyaeOHOM cuctemsbl. B pe3ynbraTte
npeoOpa30BaHUl 3aBEPIIMIIOCH KOHCTPYHUPOBAHHUE IMPABOBOM CHCTEMBI COBETCKOTO
rocyapcTBa, KOTOpasi CTajda HOPUINYECKOW OCHOBOUW MPABOIPHUMEHUTEIIBHON Mpak-
Tuku. OIHAKO 3Ta CUCTEMa, MOPOXKACHHAsE OObEKTUBHOM HEOOXOIUMOCTHIO, TTOTPEO-
HOCTSIMU MUPHOTO BPEMEHH, BKIIOUMIIA B c€0s YepThl MPEAIIECTBYIOLIErO MEPUOa.

Takum 00pa3oM, MOHUMaHUE 3aKOHHOCTU CTPOMJIOCH MCKIIFOUUTENILHO Ha Kiac-
COBOM IpuHLHUINE. JIOTMKa 3aKOHOJATENs BEJa U K ONMPEACIICHUIO MPABOHAPYILICHHUS.
[IpecTynHbpIMU aKTaMH OOBSBISIINCH T€ MPAaBOHAPYIICHUS, KOTOPhIE YIrPOKaau Hau-
0oJiee BaXHBIM MHTEpecaM OIHOM colMajabHOM rpymmbl. [logo0HOE MUpoKoe ompe-
JICJICHUE TIPaBOHAPYIICHUS TO3BOJISJIO BIACTH OOBSABIATH MPECTYMHBIMH TE€ AKTHI,
KOTOpBIE, 10 UX YOSKICHUIO, ObUTH BPaXKJICOHBI €€ TOJIMTUYECKUM YCTPEMIICHHSIM.

A.A. bBopTHMKOBa, KypcaHT 3 Kypca
(HayuHbl#t pykoBouTeIb — K.C.H., gonieHT F0.JI. CupoTkuH)

MPOBJIEMA JIPYKBEbl BCOBPEMEHHON MOJIOJEXKHOM CPEJE
ToranbHas conuanbHas MoOJepHU3aLuUs, mpoucxoasmas B Poccuu B mocnennue
roJIbl, XapaKTEpHU3yeTCsl U3MEHEHUSIMH BO BcexX cdepax KHU3HU o0lecTBa (3IKOHOMHU-
Ke, Mopayii, Hayke, KyibType). Jduddepenunarus oOuiecTBa JOCTUIIA OMACHBIX

! Konn A.®. HpaBcTBeHHbIe Hadana B YroMoBHOM mporecce. (OGuiue ueptsl cyaeGHoi stukn) // Korn A.®. M36paH-
seie npomsBeaeHus. T. 1. Ctareu u 3ametkn. Cynebnsie peun. M., 1959.

? [llepruenesmd I'.d. OGmas Teopus mpasa. T. 3. M., 1910.

® Poccumiickuii apxuB coupanpHO-onmuTHYecKoi neropun (PTACIIN). ®. 17. Om. 67.

* leprmenesma I'.d. OGmas Teopus mpasa. T. 3. M., 1910.
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http://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE

pasmepoB. Tpanchopmarust oGocTpuiia pa3uyHble BUABI KOH(GIMKTOB, HPABCTBEH-
HbIE POTUBOPEYUS, pa3IHUHbIe (POPMbI AEBUAHTHOTO MOBEACHUSI.

PacmiaTsiBatoTcsi MOpaibHbIE U HPABCTBEHHBIE OPUEHTHPBI POCCUKCKOTO TOCY-
napctBa. KyJnbT HaXKUBBI, pOCT COUUAIBHOW HANPSHKEHHOCTH, TPOTECTHBIX HACTPOE-
HUU U yIIIyOJieHre S5KOHOMUYECKOTO KPU3UCa 3aTPOHYIIN OOJBIIMHCTBO POCCHSH.

AKTYaJbHOCTh U3Y4YEHUs MMPOOJIEMBI ApYKObI B MOJIOAEKHOU CpeJie HE BhI3bIBA-
eT coMHEHUM. [IoSBISAIOTCA HOBBIE BUABI COLIMAIBHOTO MOBEACHUSA: IMEPEMEIICHHE
oOILEHUsI B BUPTYaJbHYI PEATbHOCTH, BOBJICYEHUE MOJIOJBIX JIOJAEH B pa3IMUHbIC
opranmzanuu. Bo3pocio 4YHCIO TSHKKUX MPECTYIUICHHWH, OOIIECTBEHHOE MHEHHUE
dukcupyeT yBennueHne KOHPIMKTOB U (paKTOPOB arpeCCUBHOTO MOBEICHUS JIIOJICH .
Ha nouBe coumalibHBIX MPOTUBOPEUUNA BOZHUKAIOT MEXTPYIIIOBBIE U MEKINYHOCT-
Hble KOH(IUKTBL. PaccmMoTpeHune mpoOieMbl CTAHOBICHHUS M PAa3BUTHS APYKECKHX
OTHOLIEHUH B CPEJI€ MOJIOJIEKU COBPEMEHHOTO POCCHICKOTO OOIIECTBA U MOUCK MY-
TeH yJIydIlIeHHs] KayeCTBAa MOPAIbHO-HPABCTBEHHON COCTABJISIONIEH OOIIEHUS — OJTHA
U3 OCHOBHBIX Li€JeH M3ydeHHus NpoOsieMbl APYKObl B COBPEMEHHOM MOJIOJSKHOMN
cpene.

Hu onna Teopust He cnocoOHa JaTh MOJIHOrO 00bsAcHeHUs ApyxoOe. Kaxnas us
HUX aKIEHTHUPYET CBOE€ BHUMAHUE HA KAKOM—TO OJIMH BA)KHBIN ACIIEKT 3TOTO MOPaib-
HO-3THUYECKOT0 MOBeeHUs Jtojiel. [Ipyx0a B MOJIOIEAKHON Cpe/ie MHOIOBAPUAHTHA.
[TosTOMy ciielyeT TIIATEIbHO aHAJTM3UPOBATh KAXKJIBIA TUI IPYKECKUX OTHOILICHUH,
YUHUTHIBASI HALIMOHAJIBHO-TOCYJAPCTBEHHbIE OCOOEHHOCTH CpEIbl, B KOTOPOW OHH
CKJIAJIBIBAFOTCHI.

Pe3ynbTaThl HHUIIMATUBHOTO COLMOJIOTUYECKOTO MCCIENOBAHNUS, IPOBEICHHOTO
HaMH, MOJTBEPAWIINA BBIIBUHYTYIO TUTIOTE3Y O BAXXHOCTU JPY>KObI. BbIIN MOTy4YeHbI
MHTEPECHBIEC JaHHbIE O MOHUMAHUU KaTErOPUU ITUKHU «JIpYy>K0a» KypcaHTaMHu U CIy-
matensaMu Kazanckoro ropuauyeckoro uacturtyra MBI Poccun.

K npumepy, npu oTBeTE Ha BOIIPOC AHKETHI «Y KAXKUTE CaMbl€ Ba)KHbIE C Balllel
TOYKHU 3pPEHUSI KauecTBa Jpyra» OOJIBIIMHCTBO FOHOIIEH CaMbIM BaKHBIM Ka4€CTBOM
NPU3HAIN MPETaHHOCTh. BOJIBIIMHCTBO AEBYIIEK IIaBHBIMU KAYECTBAMH MOCUHTAIH
IpEeAaHHOCTh U B3aUMOIIOMOIIb.

Takke B aHKETE CTaBUJICS BOIPOC O KOJMYECTBE Jpy3€l Y KYpCaHTOB U CIIyIla-
tenei. Tak, OOJBIIMHCTBO IOHOIIEH U JICBYIIICK HAa CETOMHSAIIHUNA I€Hh UMECIOT MHOTO
npy3ei. OIHaKO 4acTO MOBTOPSIIOTCS YK€ UM TaKWE BapuaHThI, Kak 3, 4 u 10 (vame
onpenensuii 3) — cpeau IOHOWIEH, a Cpeid AEBYIIEK OTBET BAPbUPYETCS B Mpejienax
ot 2 no 10 (uame onpenensuii 2). B pamkax ucclieioBaHusl 3TOTO BONPOCAa Mbl MO-
KEM MPOHAOJIIOIATh TAKyI0 TEHACHIIMIO, YTO KOJIMYECTBO JApPYy3€el BCE-TaKU HAXOUT-
Cs B IPSIMOM 3aBUCUMOCTH OT BO3pacTa PECIOHAEHTOB. UeM cTapuie CTaHOBUTCA Ye-
JIOBEK, TEM y HETO COKPAILIAETCs KPYT JUL, UMEHYEMBIX APY3bsIMH.

Tak>ke B X0Jle UCCIEIOBaHMUS HAMHU ObUT PACCMOTPEH BOIIPOC O APYXK0e MexIy
MY>KUMHOUW U KCHIIIMHOW. BONBIIMHCTBO IOHOIIEH CUMTAIOT, YTO TaKas JApyxkOa nuMeer
MecTo ObITh. OIHAKO 371eCh CHOBA MBI Ha0Jt0/1aeM OJHY 0COOeHHOCTh. Uem crapiie
PECTIIOHACHTHI MY>KCKOTO T0J1a, TeM OO0JIbIIe KOJIEOIETCsS UX OTBET B CTOPOHY OTpH-
narenbHOro. Eciy B oTBeTax IOHOIIEH MIIAAIIUX KYPCOB MBI BHAWM 3HAYUTEIbHBIN
IIEpEBEC B CTOPOHY ITOJIOKUTEIBHOIO OTBETA HA ITOCTABJICHHBIM BONIPOC, TO CPEIU



ciymatenei 5 Kypca u (akynpTeTa 3a09HOTO OOYYEHUST MHEHUS Pa3Ae/IUINCh T0-
POBHY.

BonapmMHCTBO NIeByIIEK BCE-TaKM CUUTAIOT, YTO JPYKO0a MEXAY MYKUYMHOU U
KEHIIMHOW CylllecTByeT. B maHHOM ciyyae sIBHOM 3aBUCHMOCTH OTBETa OT BO3pacTta
MBI He HaOmoaaeM. HekoTopele AeBYIIKY U FOHOUIN 3aTPYAHWINCh OTBETUTH Ha JaH-
HBI BOIIPOC.

MHorue oHOIIU, KaK U JEBYIIKH, 3aTPyAHUINCH OTBETUTh Ha BOIMPOC O KOJIHU-
4JecTBe Apy3eh ux poauteneid. CieqoBaTebHO, OOIBITMHCTBO JIETEH HE 3HAIOT W HE
BIIAJCIOT WH(MOPMAITUEH O APY3bsIX CBOUX POIAUTENCH, 3TO TOBOPUT O TOM, UYTO JIETH
HEJIOCTATOYHO TECHO OOIIAIOTCS C HUMHU.

Hpyx06a Kak KaTEropusi 3STUKU UMEET OOJBINOE 3HAUCHNE B KU3HU KKJIOTO Ue-
JIOBEKa BHE 3aBUCHUMOCTH OT Bo3pacTa. OTBEThl Ha BOMPOCHI AHKETHI MOJATBEPIUIU
3HAYUMOCTH JAPYKOBI B UX JKU3HHU.

Takum 06pa3zom, MbI MOKEM C/IENIaTh BHIBOJ] O TOM, YTO Pa3BUTHE U YKPEIUICHHUE
IPYKECKUX OTHOILICHHI B MOJIOJICKHOM CpPEAE MPUBEAET K CHUKEHUIO COLIUATIBHOIO
HaNPsDKEHUS B OOIIECTBE, YMEHBIIIUT €r0 KPUMHUHAITU3AIHIO.

JI.3. BanmyiimH, KypcaHT 3 Kypca
(Hayunsrit pykoBoauTenb — K.(.-M.H., goueHt O.D. 3ra3aii)

MPABOBOE PET'YJIUPOBAHUE OTHOLIEHUI B
KUBEPITPOCTPAHCTBE: COCTOSAHUE U NIEPCIIEKTUBbI

WNHTepHeT Kak NPUHUMIIMAIBHO HOBBIA, (DOPMUPYIOIIMIACS y HAc Ha IJa3ax
MHCTUTYT OOILECTBEHHOM JKM3HM TMOCTaBUJ TMepe MPaBOBOM HAyKOW LIEIbIi
KOMIUIEKC  TpeOyrommx  pemieHuss  npoOsieM. Bo3Hukia  HEO0O0XOIUMOCTH
IIEPEOCMBICIUTD CJIOKUBIIYIOCS IPABOBYKO JOKTPUHY C YYETOM IIOCIEACTBHM
¢yskiuonupoBanus CeTu, MOPOXKIAIOMUX DSl BaXXHEUIIUX BOMPOCOB MPABOBOIO
xapakrepa . Cpeau TakOBBIX MOKHO BBIJECIIUTH CIEAYIOIINE:

® BOIIPOC O IpeJesax BO3MOKHOIO IIPaBOBOTO PEryIupoBaHus cetu MurepHer;

®BONPOCHl IOPUCAUKIUU MO CIOpaM, BO3HHUKAIOIIMM U3 HEOOXOAUMOCTH
peryJIMpOBaHMs OTHOLICHUH, CKIaapIBarommxcs B CeTu;

® BOIIPOCHI KBAM(UKAIMU TIPABOHAPYIIEHHUM (IIPECTYIUIEHUI), COBEPLIAEMBIX B
CETEeBOM IMPOCTPAHCTBE (MHTEPHET-POCTPAHCTBE) U HCIOJIBb3YyEMbIX B XOJ€ HX
pacciel0BaHus 10Ka3aTelIbCTB.

B mnocnennee necstunerne B Poccuiickorr deneparuu pe3ko 000CTpUIach
npobiema ycTaHoBieHHs 3(G(EKTUBHOM TPaBOBOM  periamMeHTaruu  chepsl
MH(GOPMALMOHHBIX OTHOWIEHUWH. OHAa MMeeT JBE OuYEBUIHBIE CTOPOHBI: IepBas —
BOCTIPEMSATCTBOBAaHNE MAaCCOBBIM HapyLIEHUSM MpaB U cBOOOA B MH(POpPMAIIMOHHO-
KOMMYHHUKAIIMOHHBIX CETAX; BTOpas — MOJAJEpKaHHe pexXuma CBOOOJBI CIIOBA U
HEJIOINYyLIEHUsA ILEeH3ypbl. BaxHON 3amadeil sABIAETCA pa3BUTUE IIPABOBOTO
pPEeryJIupOBaHMsl UCIOJIb30BAHUS HOBBIX HMH(OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJIOTUH.

Jlo cux mop OJHO3HAYHO HE PEUIeH BOIPOC, Ha KakuWxX 0a30BbIX MPUHIUIAX

! Pacconos A.M. KubeprpocTpaHCTBO i Mo3uTHBHOE mpaBo // Poccuiickoe mpaso B Mareprere. 2010. Ne 1. C. 3.
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OyIeT CTPOUTHCS TPABOBAsi MOJIEIb MPUBIICYCHUSI YIACTHUKOB WHTEPHET-OTHOIICHHIA
K IOpUJIMYECKOM OTBETCTBEHHOCTH. OT pemnieHus: BOmpoca, KTO OyJeT BBICTYIATh
CyOBEKTaMH TaKOW OTBETCTBEHHOCTH — HEMOCPEACTBEHHBIE PacCIpOCTpaHUTENN
uHdopmaluy, MpoBaljepsl JocTyna K HWH()OPMAIMOHHO-KOMMYHHKAIIMOHHBIM
KaHajlaM, BIIJIeJbI[bl CAMTOB, Ha CTPAHMIIAX KOTOPBIX OPraHU30BaHbI (POPYMBI,
0Jiorephl, CallThl TPATUIIMOHHBIX CPEACTB MAcCOBOM MH(MOpPMAIUU, TEXHOJOTUYECKU
MO3BOJISIIONIUE T0JIH30BATEISIM OCTaBJSITh KOMMEHTapUM — BO MHOIOM 3aBHCHUT
OKOHYATEJIbHAS CTPYKTYpa CTPOSIIETOCS 3AaHUs HHTEPHET-TIPaBa.

B 1mienom, B Hay4HOM IUTEpaType CYMIECTBYIOT ABE TOYKU 3pEHUS Ha MpobieMy
PETYJIMPOBAaHMS] WHTEPHET-OTHONIECHUH. 3HAYUTEIbHAS YacThb aBTOPOB CUUTAET, UTO
HEOOXOJAMMO BBIICIIUTH HOPMBI, peryiaupyomue VHTEepHET, B OTAEIBHYIO OTPacib.
OpmHako psia aBTOPOB IOJIaraeT, 4TO PEryJIUpOBaTh HAa TOCYNAPCTBEHHOM YPOBHE U
pa3BUBaTh JaHHYIO cdepy HEOOXOAUMO, HO I ITOTO JIOCTATOYHO HW3MCHCHHS
3aKOHOB M BHECEHUS TIOMPABOK K YK€ CYIIECTBYIOIIEMY 3aKOHOIATEIbCTRY.

Hcxons U3 OCHOBHBIX MPUHIIMIIOB (PYHKIIMOHUPOBAHUS, UCTOPUHU U TCHACHIIUMA
pazButusi, MuTepHer — 3TO  rio0ambHOE  MEXKCETEBOE  KOMIBIOTEPHOE
UH(OPMAIITMOHHOE TMPOCTPAHCTBO, AaNpUOPH HE HMEIOIIee KaKuX-IH00 TpaHHuIl,
KOHEYHOTO 4YHuCjla TMOJb30BaTeled, YETKUX OpPraHU3allMOHHBIX  AJIEMEHTOB,
XapaKTepU3yIoIIeecss TIOCTOSHHO Pa3BUBAIOIIMMUCA U BUJIOU3MEHSIOIIUMUCS
TEXHUYECKUMU XapaKTEPUCTUKAMU (ApXUTEKTYPOi).

Bo3aukaet Bonmpoc: MOKHO JIH PETYIMPOBATh TaKylo CTPYKTypy? UeM BbI3BaHA
HEOOXOJIUMOCTh PETYIUPOBaHUS?

1. MHWurepner dhopmupyeT HOBoe MH(GOPMALIMIOHHOE, TPEANPUHUMATEIBCKOE U
KOMMEPYECKOE TIPOCTPAHCTBO, CBA3aHHOE C 000POTOM HH(POPMAITHH.

2. HWutepHer — chepa nHPOPMAIIIOHHOTO MPOTUBOOOPCTBA;

3. HHTepHeT ABNAETCS ABUTATENIEM SKOHOMHYECKOTO T0IbeMa MHOTHX CTpaH,
OH HUCIIOJIb3yeTCsl B OAHKOBCKOU cdepe, B cepe pachpeereHus, JOCTaBKU TOBapOB,
B cpepe cTpaxoBaHMS.

NMeroTcst 1 MHOTOYHCIIEHHBIE IOPUINYECKUE TIPOOIEMBI:

e  pa3paboTka MOHATHIHOTO ammapara B chepe HHTEPHET-OTHOIICHHIA;

e mpobsieMa YETKOTO OMpEIeTCHUs NCTOYHUKOB TIpaBa B 00JIACTH WHTEPHET-
OTHOIIICHU;

® YTOYHCHHE XapakTepa NCHUCTBHS TpaBa B KUOSPHPOCTPAHCTBE MO KPYTY
UL

e qmpoOieMbl cOOpa OKa3aTelIbCTB W TMOJATBEPXKICHHS (DAKTOB IS
pPaccMOTpEHUS [T B CY/IE;

®  poOJIEMBI IOMYCTUMOCTH JJOKA3aTeJIbCTB, UX JIOCTOBEPHOCTH;

®  HaKoOHeIl, MpobJieMa MPOTUBOACHCTBHSI KHOCPIIPECTYITHOCTH U JP.

JleiicTBytolee 3aKOHOIATEILCTBO B cepe MHTepHEeTa (parmMeHTapHO, UMEET
CephEe3HbIE HApPYIICHUS B IOPUIWYECKON TEXHHKE, YTO HE CIIOCOOCTBYyET
dbopMHupoBaHHIO OCHOB MH(MOPMAIIMOHHOTO 0o01iecTBa. [1o Hamemy MHEHUIO, MPaBO
KHOEpPIPOCTPAHCTBA JIOJDKHO OBITH PAacCMOTPEHO B EIUHCTBE COIMAIBHOW H
TEXHUYECKOU CTOPOH.

ComnuanpHasi CTOpOHa COCTOMT B TOM, YTO KHOEpPIPOCTPAHCTBO — OTO
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COBOKYITHOCTb ~ OOIIECTBEHHBIX  OTHOIIEHUI, BO3HUKAIOIMIMX B  MpOIEcce
ucrnoyib3oBaHusi MHTepHeTa M JpYrux CeTei, CKIAIbIBAIOLIUXCS IO MOBOAY
uHpopmalu, oopadareiBaemMoit pu nomom IBM (koMIbroTepoB).

TexHuueckasi CTOpoHA 3aKJIOYaeTCd B TOM, YTO KHOEPHPOCTPAHCTBO — 3TO
CJIOKHBIM MH)KEHEPHO-TEXHUYECKUN O0BEKT (HAOOp TEXHUUYECKUX U MPOTrpaMMHBIX
CPEICTB; COBOKYIHOCTh HWH(MOPMAIIMOHHBIX pECypcoB U  HHOOPMAIMOHHOU
UH(PPACTPYKTYpPHI), 00CCIICUNBAIONINN JTBIKEHUE TTOTOKOB HH(POpMAITIH.

NHTepHeT u aApyrue KOMMYHHUKAIIMOHHBIE CETH (HOPMHUPYIOT BCEMHUPHOE
KHOepHeTHYeCKoe MpocTpaHcTBO. KubeprpoctpaHcTBO —  cOOOLIECTBO  JIMII,
BCTYNAIOIMIUX JAPYT C JIPYrOM B PAa3jMYHBIE CBS3M M OTHOIICHHUS TIO TTOBOIY
uH(pOpMaluU, TUPKYIUPYIOUIe B MupoBol MH(PpacTpykType. Bompoc o mpaBoBoM
CTaTyce TakKoro cooOlIecTBa  fABJIAETCS  KJIIOYEBBIM  BOIPOCOM  IpaBa
KnOeprpocTpaHcTBa’.

Baxneiimeld cocrapnsoomet (Gopmupyromerocss mpaBa KHOEpIpOCTPaHCTBA
JIOJKHBI CTaTh BOIPOCHI MH(DOPMAITMOHHON 0€30MacHOCTH (KHOepOe30MacHOCTH).

KubepOe3omacHOCTh MOXKHO ONPEJCNIUTh KaK COCTOSHUE 3alllUIICHHOCTH
cOaJIaHCUPOBAHHBIX UHTEPECOB JTUYHOCTHU, OOIIECTBA M TOCYJAPCTBA OT BHYTPEHHUX
U BHEIIIHUX YIPO3 B KUOEPIIPOCTPAHCTBE HA OCHOBE OOIIECTIPU3HAHHBIX MTPUHITUIIOB U
HOPM MEXKyHApOJAHOTO U HAIIMOHAJILHOTO MpaBa.

HyxHO 4eTko pa3rpaHnuyuBaTh IMpaBOMEpHOE TMoOBeAeHUE B MHTepHeTe cC
MIPOTHUBOIIPABHBIM, 32 KOTOPOE JOJKHO CIEA0BATh HEOTBPATUMOE HAKA3AHHE.

Kaxue gepTsl mpucyIy mpaBy KHOEpIPOCTPAaHCTBA KaK HOBOMY KOMIUICKCHOMY
MHCTUTYTY TpaBa? OHO HOCHUT MEKTOCYIaPCTBEHHBIN XapakTep, K OCHOBHBIM BHJIaM
€ro UCTOYHUKOB MOKHO OTHECTHU CIIEAYIOIIEE:

®  MEXJIYHapOJHBIC JOTOBOPHI (COIJIAIICHUS, XapTUH, oOpaileHus u map.),
kacarouecs MurepHera;

e  uHGOPMAIIMOHHOE 3aKOHOJATEIHLCTBO OTMAEIBHBIX TOCYJIApCTB (Hampumep,
Poccun);

®  [paBOBBIE OOBIYAM.

HHTepHeT-3aKOHOIaTeNhCTBO JOKHO OTBETHTH Ha BOIMPOCHI, CBS3AHHBIC C
(GYHKIIMOHUPOBAHUEM TaKUX HWHCTUTYTOB, KaK OJJICKTPOHHBIC JCHBIU, peEKIaMma,
MapKeTHHT,  DJJICKTPOHHBIC  IMyOJMKAIlMW,  TPAHCTPAHWUYHBIA  DJICKTPOHHBIH
JIOKyMEHTOOOOPOT, DSJIEKTPOHHBIE JIOTOBOPBI, KOHTPAKThI, HAJOT Ha Tepenady
uHbopMaIuu.

TpeOytoT  cBoero  ckopeimero  paspemeHuss TpoOJeMbl  MPABOBOTO
peryiaupoBanusi, MpoOJeMbl  HUHPOPMAITMOHHOW  OE30MACHOCTH,  IMOBBIIICHUS
FOPUANYECKON OTBETCTBEHHOCTH YYaCTHUKOB ITPABOOTHOLIEHUH B MIHTEpHETE.

Ha ceromnsiniamii 1eHbh HE CYIIECTBYET OJHA3HAYHOTO MHEHHUS TI0 CIICTYIOIIEMY
BOTIPOCY: UYTO MOXKHO M CJEIyeT TOHMMaTh B HWHTEPHET-TIpaBe TOJ CyneOHOU
npaktukoi? Ilo-BUauMOMYy, B HACTOSIIIMN MEPUOJ TOA CYyACOHOM MPaKTUKOM
HEO0OXOIMMO TTOHUMATh MPOBOJUMEBIC B PEHMICHUSAX B3TJSAABI CyACH Ha KaKOW-JIHOO
IIPaBOBOM BOMPOC B OTHOIICHUU JICATCILHOCTH CYOBEKTOB B KHOSPIPOCTPAHCTBE, B

! I'pu6anos JI.B. K Bompocy 0 mpaBoBOii TEOPHH KHOEPHETHUECKOro mpocTpancTsa // Tocymapetso u mpaso. 2010. Ne
4.C.57-62.
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TOM CJIy4ae, €CJIi OHM MMEIOT PYKOBOJSIIEE 3HAYEHUE NPU PACCMOTPEHUN CyIAMHU
AHAJIOTUYHBIX BOIIPOCOB B JAJIbHEHIIEM.

[Ipu3zHanue mnpeueneHTa, WM €lle Upe — CyAeOHOM NPAKTUKU B KayeCTBE
UCTOYHMKA TMpaBa, Oe3yCIOBHO, OyAeT co3/aBaTh OJaronpusTHbIE YCIOBUS U
NPEANOCHUIKH JJIS UX JAJbHEUILIETO PAa3BUTHS U COBEPIICHCTBOBAHUS

NHTepHeT-paBO  JOMKHO CTaTh BAXKHEHIIMM PEryJIsTOPOM II00ATbHOTO
UH(OPMAIITMOHHOTO OOIIECTBA M TPABOBOTO JEMOKPATHYECKOTO TOCyAapcTBa.
KoHnTponbHO-HAI30pHBIE MEPONPHUATHS B YaCTH HCMNOJIb30BaHUA ceTu HHTepHeT
BO3MOXXHBI 1 HEOOXOAUMBI. B HEKOTOPBIX CTpaHaxX y>Ke ObUIM MPEANPUHSTHIE MEPHI
[0 TPAaBOBOMY pETYJMPOBAHUIO M PETJIAMEHTAIMA OTHOUIEHHWM B WHTEPHET-
IIPOCTPAHCTBE.

B eBponeiickux ctpanax, HauuHas ¢ 2010-2011 romos, B cdepe peryianpoBaHus
CpelcTB MaccoBOW uH(poOpMmauu Bce OOoJbllee 3HAYECHUE MPUIAETCS 3alpeTy Ha
BBICKa3bIBaHUSI, HAMPABIICHHBIE Ha BO30YXJICHNE HEHABUCTU U po3HU. OrpaHuyeHUs
B OTHOIIEHWU TAKOTO pPOJia BHICKA3bIBAHUN ObUIM Yy3aKOHEHBI MeEXTyHApOIHBIM
IIAKTOM O TPaXXJAHCKUX U MOJUTUYECKUX IPABAX.

B Poccuiickoii @Penepaniu B HACTOsIIEe BpeMsi BEAyTCs pa3pabOTKH
ouepeaHoro mpoekra 3akoHa o0 Wurtepnere. [lpu pa3BuTHUM COBPEMEHHOTO
POCCHUICKOT0 ¥ MEKIYHAPOIHOI'O 3aKOHOIATENBCTBA CIEAYET UCXOAUTh U3 TOr0, YTO
WNuTtepHeT siBnsieTcs MyOJWYHOM Cpeou, MyOJIMYHBIM MPOCTPAHCTBOM. MBI BUIIUM
CIEAYIOIINE TEPCIEKTUBBl PA3BUTHUS TOCYJAPCTBEHHOTO PETYJIUMPOBAHUS CETH
NHTepHeT (MHTEpHET-NPOCTPAHCTBA):

- aKTUBU3alUs TpoliecCoB HHPOpMATU3aIMU OO0IIecTBa, YTO TMPHUBEIET K
YBEJIIMYEHUIO Y KAYECTBEHHOMY YJYUIIIEHUIO UHTEPHET-AYIUTOPUH;

- JanpHeWInas npopadOoTKa M 3aKpEIJIEHWE B 3aKOHOAATENIbCTBE OTIEIbHBIX
HOpM  (yHkuuonupoBanusi CeTu  (JenmaeTcss  BHECEHHWEM  TOMNPABOK B
3aKOHOJATEIBCTBO);

- cOop W aHaNMM3 MPAKTUKU CyNEOHBIX CIIOPOB, CBSI3aHHBIX C OTHOIICHUSIMU B
ceru MuTepHerT;

- co3daHue, B pe3ydbTare  0000maroIel  aHaJTUTUYeCKOW  paboThI,
OCHOBOTMOJIararouero 3akona oo Murepuere.

0.A. BacuabeBa, KypcaHT 2 Kypca
(Hayusslif pykoBoauTesnb — K.C.H., 1o1eHT FO.JI. CupoTkun)

KYJBbTYPA 1OCYI'A MOJIOJAEKHA
N IMTPOBJEMBI PET'YJIUPOBAHUS CBOBOJHOI'O BPEMEHU
CoBpemeHHOE 001IeCTBO AMHAMUYHO. HY)XHO HeMaslo ycuiiuid, 4ToObl OBITH B
TOHYCE W MJTH B HOTY co BpeMeHeM. Ho mmroboe nBmkeHue, robas NeITebHOCTD -
9TO OMNpEACIICHHAss Harpy3ka Ha OpraHU3M, OINPEACJICHHBIN CTPecC, KOTOPBIA Yelo-
BEK JIOJDKEH OJIaroMmoyyHO TIEPEKUTh €KETHEBHO. YemoBEK TaK yCTPOEH, YTO MOCIIEe
0001 (HU3NIECKON U YMCTBEHHOU JEATEIHHOCTH €My HEOOXOIMMO BpeMsl JIjIsl BOC-
CTAHOBJICHHS KU3HEHHBIX CHJI, JIJISl CHATHS cTpecca. [Icuxosiorn Ha3bpIBalOT UX peak-
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IIUOHHO - BOCCTAHOBUTEIBHBIMU MPOIIECCAMH, CHUMAIOIIUMHU WUHTCHCUBHbBIEC TICHUXU-
Yyeckue U (pU3nvecKre Harpy3Ku.

C nenbio uccneaoBaHusi CBOOOIHOIO BPEMEHU MOJIOJIEKHU OBbLIT MPOBEJEH OMPOC
Cpelu KypCaHTOB OYHOTO M ciymiatenei 3aouHoro oOyuenuss KO MBJI Poccuu.
Bcero B onpoce npunsiiin yuactue 79 yenoek: 40 yenaoBek ¢ 3a04HOM hopmoit 00y-
yeHust U 39 yenoBek ¢ oyHOU GopMoil oOyuenus. PecriongeHTam ObLIM 3aJlaHbl BO-
IPOCHI C ILIEJIbI0 y3HATh MX MPEANOYTUTETbHBIE CIIOCOOBI MPOBEACHUS CBOOOJIHOIO
BpeMeHu. Ha Bompoc «Yem Bbl IpennoyuTaeTe 3aHUMATbCS B CBOOOIHOE BpeMsi?»
56% onpoILIEHHBIX OTBETUIIN, YTO OHU MOTPATST €ro Ha BCTPEUH € Apy3bsiMu. Bropoe
MecTo cpenu GopM MpoBeAeHHs cBOOOIHOTO BpeMeHH 3aHsu1 UuTtepHet: 54% ompo-
IIEHHBIX MMOCBAILIAIOT CBOE CBOOOHOE BpeMs colMalbHbIM ceTsiM. Ha TpetbeM mecTe
okazaiicsa cropt: 43 % Bcex ONpPOLIEHHBIX 3aHUMAIOTCS CIOPTOM M aKTHBHO IPOBO-
9T cBOOOgHOE Bpemsi. 36% OIpOILIEHHBIX MPEANOYUTAIOT MOCBITHUTH CBOOOIHOE
Bpemsi mpocmotpy TV. 19% mnpenmnouyntaroT B cBOOOAHOE BpEeMsS YUTaTh KHHUTU U
npocBemarbes. 14% - mocemaroT Toproeuie HEHTPHI. 12% mroeil nocemaroT TeaTpsl,
KOHIIEpTHI B cBOOOHOE Bpems. Beero numib 8% onpoiieHHBIX MOCBSIAOT CBOOO-
HO€ BpeMs TYpU3My U ITyTelecTBUSAM. 3% JI0Jeil TOTOBBI B CBOOOAHOE BpeMs XO-
JUTH B KIIyObl WJIM MOCEMATh pa3inyHble ceKiuu. M kak Obl 3T0 HU OBLJIO TIEYANIBHO,
TOJIbKO 1 % OTNpOIIEHHBIX B CBOOOIHOE BpeMs BEIOMpaeTcs B OUOIHOTEKY.

ITo oTBeTram Ha Bompoc «Hero He xBaTaeT MoJiofexku KazaHn» MOXKHO cAenaTh
cieayromie BbIBOABL:13% ONPOIIEHHBIX CUYUTAIOT, UYTO KU3Hb B TOPOJE CTajla Obl
Jy4lie, €Ciau MOSBUIMCh XOpPOIIMe A0OPOru. 9 % ONpOoIIeHHBIX 3asBUIU, YTO UM HE
XBaTaeT CBOOOJIHOIO BPEMEH U OECIIaTHBIX CIIOPTUBHBIX LIEHTPOB. 8% 3asBUIIU, YTO
MM HE XBaTaeT JACHET, 6%- 4TO HE XBaTaeT KyJIbTYPhl B OOIIICHUH.

Ha Bonpoc «XBaraeT 1 BaM ACHEXKHBIX CPEACTB JJIsl MOJHOLIEHHOTO MPOBEICHUS
cBOOOHOTO BpeMeHHU » 48% OMpOIlIEHHBIX OTBETWIN YTO HET, He xBaTaeT. U 35 % - He
XBATaeT JIEHEKHBIX CPEJCTB JIsl MPOBEACHUSI CBOOOIHOrO BpeMeHu. B onpoce npuHu-
Manu ydactue 59% sxeHiuH u 41% myxuuH B Bo3pacte oT 18 1o 40 ner.

CoBpeMeHHOE O0IIECTBO B IIEJIIX COLUATbHO-IPKOHOMUYECKOTO Pa3BUTHUS U Y-
XOBHOTO OOHOBJICHHSI BCEX CTOPOH JKU3HU JOJHKHO OBITh 3aMHTEpEcOBaHO B 3P ek-
TUBHOM HCIIOJIb30BAHUHU TpakJlaHaMu CBOEr0 CBOOOIHOIrO BpeMeHH. B mepByro oue-
penb, 3TO KacaeTcsi MOJIOJEKHU KaKk HauboJjiee aKTUBHOM W HaxonsIIelcs Ha CTaauu
COLIMAJIbHOTO CTAHOBJIEHUSI collManbHOM rpynmsl. [loaromy, npexae Bcero, HeoOxo-
JUMO CKa3aTh O BO3MOXKHOCTSAX M HAIpPABICHUSX U3MEHEHUsl CUTYallMHU B cepe J0-
cyra MOJIOJICKH WM B LIEJIOM O PEryJIMpOBaHHM ee cBoOoAgHOro BpemeHu. Cucrema
peryiaupoBaHusi CBOOOJIHOIO BPEMEHHU YEJIOBEKA BKJIKOYAET, MPEXJie BCEro, BOCIIUTA-
HUE KYJbTYpbl CBOOOIHOTO BpeMeHH. [lo HUM MOHMMAaEeTCsl CoO3/laHue YCIOBUM, He-
00XOIUMBIX JIJIsl YIOBJIETBOPEHUS YK€ CIOKUBIIMXCS HAa JAHHOM 3Tare YCJIOBH, U
co3aHue crumynupyromero ¢Gonaa st GOpMUPOBAHMS HOBBIX MOTPEOHOCTEH, KO-
TOpBIE, B CBOIO OYepeib, OyIyT OTBEYaTh 00JIee BHICOKOMY YPOBHIO Pa3BUTHS YeJlO-
BEKa, €ro KyJbTypbl. Beab UMEHHO OT ypOBHS C(hOPMUPOBAHHOCTU KAYECTB MOJIOJI0-
ro TIOKOJICHHsI B TTPO(ECCHOHAILHON, CEMEWMHON M MHBIX c(pepax 3aBUCUT COCTOSHUC
camoro oOuiecTBa B HenaiekoMm Oyayuiem. CrenoBareiabHO, OAHOM M3 Ledel rocy-
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JapcTBa OJDKHO OBITh PETYIMPOBAHUE W CO3JAHKE YCIOBUM IS YCTIEITHOTO MPOBe-
JIEHUS1 YEJIOBEKOM CBOETO CBOOOJHOTO BPEMEHH.

b.X. I'abpeaxakoB, KypcanT | kypca
(Hayunsrit pykoBoautens — K.1.H. E.O. Typyrtuna)

HET'ATUBHOE BJIMSAHUE UHTEPHETA HA 310POBBLE YEJIOBE-
KA

Ceronnst MHTepHET SBIIAETCS OYEHb MPOrPECCUBHOM c(epoil Hallel >KU3HHU.
Odenb OONBIION MPOIIEHT BCEr0 HACEICHUS IIAHETHI MOJIb3YETCS BCEMUPHOU CETHIO.
HHTEpHET HACTOJIBKO YKOPEHWJICS B HAIIEW ’KU3HM, YTO CTaJl HEOTHEMIIEMOM €€ 4a-
cThi0. 1103TOMY MHOrMX MHTEpecyeT BOIPOC O TOM, BIMAET JU VHTEpHET KaKUM-TO
0o0pa3oM Ha 3J0pOBBE YEIOBEKA?

Ilo pe3ynbrataM COIMOJIOTUYECKUX UCCIIEI0BAaHUI OOIBILINHCTBO JIIOJIEH CUUTA-
eT, 4To VIHTepHEeT Ha WX XU3Hb OKa3bIBaET, CKOpEe, MOJIOKUTENbHOE BiMsgHHE. Kak
IPaBUIIO, 3TO MOJOJbIE M1 OT 18 1o 35 sner. OnHAaKO €CTh U T€, KTO YBEPEH B €0
oOpaTHOM, HEraTMBHOM BIMsSHUU. [Ipexne Bcero, peCoHIEHTHl CBUJIETEIbCTBYIOT,
YTO JO0JITOE NPOCHKMBaHUE B VIHTEpHETE HETAaTUBHO CKa3bIBACTCA HA MX 310POBbLE.
JIro60# moHMMarOUIM B 310pOBOM 00pa3e KU3HU YEJIOBEK, OT MEIUKA 0 JHOOUTENs
¢uTHECA, MOATBEPAUT, YTO, OJOJTY CUIS 32 KOMIBIOTEPOM, U B YaCTHOCTH, B MH-
TEPHETE, YEIOBEK UCTIBITHIBAET PsAJT BPEIHBIX BO3ICUCTBUN HA CBOU OpFaHI/ISM.l

Jlanee Mbl pacCCMOTPUM HEKOTOPBIE U3 ITUX HEOJIaronpuaATHBIX (PaKTOPOB, O KO-
TOPBIX CTOUT 3aayMarbCsi. KOHEUHO, MOKHO PACIIMPUTH MPEIMET U TOBOPUTH B I1€-
JIOM O HETaTMBHOM BIIMSHUM KOMIIBIOTEPA Ha 310pOBbE, OJHAKO VHTEpHET mMeer
CBOKWCTBO 3aTATMBATh YEJIIOBEKA B CBOM OTPOMHBIM MUP, HMEHHO OH KaK HUYTO JIpY-
roe NMPUKOBBIBAET €r0 K MOHUTOPY. I10 cuie BO3EUCTBHSI C HUM MOTYT CPaBHHUTBCS
pa3Be 4TO KOMIIbIOTEPHBIE UTpbl. MTak, uem rpo3ut UHTEpHET:

Yxynumaercs 3peHue. be3ycnoBHoO, 3TO IepBoe, 4TO IPUXOIUT B rosioBy. Yaca-
MU IJIA0 B OKpaH MOHUTOPA — OTPAaHUYEHHBIN IBYXMEPHBIN MIPSIMOYIOJIBHUK — MBI
HOJBEPraeM CBOM TJla3a Ype3MEpHOMY HampsikeHHuto. Pa3BuBaeTcsi OJIM30pYKOCTb.
Tem Gonee, B HTepHeTe yenoBek, Kak MpaBUiIo, ULIET KaKylo-TO MHGOpMaLuIo, U
HanpsOKEHUE TJ1a3, CBS3aHHOE C 3TUM MOMCKOM, ycyryOmser cutyauuto. Hecnpocrta
JIOAH, paboTaloIIKe 32 KOMIIBIOTEPOM, YacTO HOCAT OYKU JIUOO KOHTAKTHBIE JIUH3BI.

[TosiBnsitOTCS TONOBHBIE 00U, M yXyaumaeTcss cOH. O4eHb 4acTO Mbl 3aCHKUBA-
eMcsl IOMO03/Ha, B TO BpeMs KaK IMepe] CHOM KaK MUHUMYM OJIMH 4ac HEOOXOAMMO
paccinabuTbCsl U OTIOXHYTh. B mTOTE, KOra Mbl BBIKIIOYAEM KOMIIBIOTEP U XOTHUM
JeYb ClaTh, TO 3aMEYaeM, YTO rojioBa OONMT WM, MO KpaillHEeW Mepe, YyBCTBYETCS
yCTaJIOCTh, I1a3a ciumnarTcs. Bpoae Obl xouercs jeub U ycHyTh. Ho kKorma yenoBek
JIOKUTCS B TIOCTENb, TO HE MOJKET YCHYTbh, Y HETO B I'OJIOBE MPOKPYUYMBAETCS Macca
uH(pOpMallMK, MO3T O YEeM-TO BCE BpeMs JyMaeT, MOSBIAIOTCS pas3Hble 00pas3bl. B
oOuiem, BbICTIaTbCA €My TakK U He yaaercsa. Ha cienyrommii ke AeHb MOSIBISIETCS CO-
CTOSIHHE PACCESIHHOCTH.

[Toptutcs ocanka. O0 3TOM MHOT'O MOXHO U HE TOBOPUTH. Y BI€UEHHO padoTas

! Konecruxkos 0.9. UHTepHeT uis Ae0Boro denobeka. M.: MI®, M3xar. dupma «Slysa», 2010. C.56-57.
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B lHTEpHETE, MOJOKEHUE CBOErO Tela TPYAHO KOHTPOJIUPOBaTh. CIIMHA MCKPUBIIS-
eTcsi, O0JIAT 1IeHHbIE TO3BOHKH, BECh OPTaHU3M NIEpEHANPSTraeTCs.

3amemsierca oOMeH BemiecTB. CHJig OJIONTY 32 KOMIIBIOTEPOM, MBI HaXOIUMCS
0e3 JIBWKEHUS, JbIXaHUE 3aMENJISIeTCSd U CTAaHOBUTCA OYeHb HeriyOokum. Bce ato
BBI3bIBAET 3aCTOM KPOBHU M YXYJIIIEHHE OOMEHA BEIIECTB. DTO CHUKACT UMMYHHTET,
CIIOCOOCTBYET  YXYHIIECHUIO 3pEHHs, MPUBOAUT K 3a00JIeBaHUSIM  OMOPHO-
JIBUraTEJIbHOTO arnmnapara.

Kpome yxynmenus 3penusi, npo0iaeM ¢ OCAaHKOW U Apyrux Ooje3Hel, OrpOMHOE
BJIMSIHUE OKA3bIBAET MHTEPHET HAa NCUXHMKY. JTO TO, YTO «3aTSATUBAET», OT YEro He-
BO3MOXXHO OTOpPBAThCs, 0€3 4ero MHOrue OOoJIbIle HEe MPEACTABISAIOT CBOCH JKU3HU -
3TO MaHHWakKajbHas 3aBUCUMOCTb OT MHTepHera. JlroasaMm, NpOKHBAIOIIUM CBOIO
XU3Hb B MIHTEpHETE, 3a4acTyio HEOOXOAMMa COLUaIbHAs MOAACPKKA, Yy HUX OO0JIb-
1€ TPYAHOCTH B OOILEHWU, OHU UCIBITHIBAIOT HEYIOBIETBOPEHHOCTh, HU3KYIO Ca-
MOOILIEHKY, 3aKOMIUIEKCOBAHHOCTh, 3aCTEHUMBOCTb. OHM yXOJAT B 0€30IacCHYIO JJIs
HUX Cpely, HU K YeMy He OO0S3bIBAIOIIYIO KU3Hb. TakuM 00pa3oM, OHH, BO-TIEPBBIX,
yCYTyOJIIIOT T€ CBOM YEPTHI XapaKTepa, OT KOTOPBIX XOTENH Obl U30aBUTHCS, a TAKXKE
IpUOOPETAIOT HOBBIE: YXOJ OT PEAJIbHOCTH MOCPEICTBOM M3MEHEHHUSI CBOETO MCUXU-
YECKOT'0 COCTOSIHUS, BUPTYaJIbHO U3MEHSS CBOW BHELIHUI BUJ, BO3pacT U jap. besyc-
JIOBHO, MTOCTETIEHHO Takoi o0pa3 *u3HU, 00pa3 MBICIH MPOIMUTHIBAET BCE YPOBHU UX
KU3HU. YeIoBeK HauMHAET JAEHCTBOBATh U AyMmaTh No-Apyromy. OH mo-aIpyromy pe-
maeT OBITOBBIE, CEMEWHbIE, JINYHbIE, PO(ecCHOHaIbHbIe, TAPTHEPCKUE U APYTHE
poOJIEMBI.

Kakue xe ncuxoJornyeckue CUMIITOMBI MOKET HadyaTh HCIBITHIBATH YEJIOBEK,
€CIIM OH OTHOCHUTCSI K TPYIINE PUCKA MHTEPHET3ABUCUMBIX JIOAECH? DTO TaKUe CHUM-
MITOMBI, KaK:

1) xopo1iee caMO4yBCTBUE WM 3 (POPUS 32 KOMIIBIOTEPOM;

2) HEBO3MOKHOCTh OCTAHOBUTHCS;

3) yBenu4eHHe KOJIMYECTBAa BPEMEHH, TPOBOAMMOIO 32 KOMIIBIOTEPOM;

4) npeHeOpeKeHUE CEMbEH U IPY3bSIMU;

5) ouryieHus MyCTOThI, JENPECCUH, pa3IpakeHUs HE 32 KOMIIBIOTEPOM;

6) J10>kb pabOTOATENAM WUJIH YJIEHAM CEMbU O CBOEH N1€ATEIbHOCTH;

7) mpo6embl ¢ paboTOM UK yueOoil.

OnacHbIMHU CUTHAJIAMU SIBJITFOTCS TAKXKe:

1) HAaBSI3UMBOE CTPEMIIEHUE TTOCTOSIHHO MPOBEPSTH ANEKTPOHHYIO MTOYTY;
2) NPEABKYILICHHE CIIEIYIOLIETO CEaHCa OH-JIAlH;

3) YBEJIMYEHNE BPEMEHU, TPOBOJAUMOTO OH-JIAMH;

4) YBEJIMYEHNE KOJIMUECTBA JICHET, PACXOAYEMbIX OH-JIAMH.

MBI uiIb pacCMOTPENIM HETAaTUBHOE BIUsSHUE VHTEpHETA HA 310pOBBE YEIIOBE-
Ka.

A ecTb JI1 NO3UTUBHBIE MOMEHTHI IHTEpHETA IO OTHOLIEHUIO K HALIEMY 3J10PO-
Bbt0? KoneuHo ke, ects. Hanmpumep, B IHTEepHETE MOKXHO BBIUMTATh MHOTO MOJIE3-
HBIX COBETOB, KOTOPBIE KAaCalOTCs HAIIETO 370POBbs. DTO MOTYT OBITH M METOJIbI Jie-
YEHUs, U NPABUIBHOE NUTAHUE, U 3aHATHSA CIIOPTOM, U MHOTO BCEro Apyroro. Taxxke
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MOYHO CMOTPETh 00yUaroIne BUIEO MO 3aHATHIO CTIOPTOM, YUTATh KHUTA M MHOTOE
Ipyroe.

Kak BuIUM, €CTh M TUTIOCHI, © MUHYCBI B COOTHOIIeHUH «VHTepHET — 310po-
Bbe». Kak ero ucnosib30BaTh, C MO3UTUBHBIMU WJIM HETATUBHBIMU LIEJISIMU — 3TO JIEJI0
KaXKJI0TO YeJIoBeKa

N.C. I'ajicuna, kypcast | Kypca
(Hayunslit pykoBoauTENb — K.3.H., Ao1ieHT P.3. ['annakbepoB)

MOIIEHHUYECTBO B CETSX MOBUJIbHOM CBSI3H

[Tpo6iema MOOUIBHOTO MOIIEHHUYECTBA HE CTOJIBKO POCCUICKAs, CKOJIBKO 00-
memupoBas. [Io HEKOTOPBIM TaHHBIM, €KETOAHBIC YOBITKA OT MOOWIJIBHBIX MPECTYTI-
JICHUH B MUPOBOW COTOBOW WHIYCTPHH COCTaBISIOT OKoyio $25 mupa, wmm 3-5% ot
00111e# CYMMBI JTOXO/TIOB.

B Poccun k coToBO# cBsi3n noakiatoueHo okoio 100 miH poccusiH. He ynuBu-
TEJIHHO, YTO PA3JIMYHbIE KPUMUHOTEHHBIEC 3JIEMEHTHI HE OCTABUIIU 3TOT CIOCO0 MOJTy-
YeHUS HAJIMYHBIX JIeHer 0e3 BHUMaHUs. OTEUeCTBEHHbIE KOMIIAHUU MPEANOYNUTAIOT
He apuIIMpPOBaTh CBOM MOTEPH, HO, MO JaHHBIM BcemupHoro ¢opyma omnepaTtopos
GSM 1o 60prOe ¢ MOIIEHHUYECTBOM, PA0OTAIOIINE B TOCTCOBETCKOM MPOCTPAHCTBE
OTepaTopbl MOMAIAIOT B KATETOPHUIO TEX, Y KOTo ymepd OT MOIIEHHUYECTBA COCTAB-
nseT okoio 10%.

OnHako onepaTropsl - HE €AMHCTBEHHBIC )KEPTBBI MOOMIIBHBIX MPECTYIJICHUM, Ha
00paTHOM CTOPOHE MEAANH - MOTEPU A0OHEHTOB COTOBBIX CETEH, KOTOPHIE HUKTO U HE
OepeTcst MOACUUTATh.

KonuuecTBo XepTB MOIIIEHHUYECTBA B CETSAX COTOBOM CBSI3M, K COXKAJIECHUIO, TO-
CTOSIHHO pacteT: okoso 20% monb30BaTese CTAaHOBWINCH KEPTBAMM TAaKUX JEHCT-
BUH.

CymiecTByeT 710 TMOJYCOTHH OCHOBHBIX CIIOCOOOB 0OOMaHa C IMOMOIIBI0 MOOHITb-
HOW CBSI3U M B JIBa-TPHU pasza 0oJIbIlle UX BapHallfii, KOTOPbIE UCTIOIb3YIOTCS MOIIICH-
HUKAMH B 3aBUCHUMOCTH OT CBOEH KBaTU(UKAIIMN U «IIPOTUBOCTOSIIEH UM IIeJIEBOU
ayIUTOPUH - BO3PACT, COLIMAIIBHOE MOJIOKEHUE KEPTB U T.1.

CriocoObl CoBepIIeHUsI COTOBOTO MOIIIEHHUYECTBA UMEIOT CBOM WHJIUBHUIYalTh-
HBI€ YePThI U, KaK TIPABUIJIO, X OCHOBOM SBIIAIOTCS ICUCTBUS MPECTYyTHUKA, HAPaB-
JIEHHBIE Ha MOJIyYeHHUE Pa3IMYHON CTENEHH JOCTyNa K CUCTEME COTOBOM CBS3H (MO/I-
TOTOBUTEJIbHBIE ACHCTBUSI IO COBEPIICHUIO MOIIICHHUYECTBA). B O0IBIITMHCTBE CBOEM
BCE JTH JICMCTBUSI COMPOBOXKIAIOTCS BeChMa KBAIU(PUIIMPOBAHHBIMU CIOCOOAMHU
MAaCKHUPOBKH, YTO CaMoO IO ceOe 3aTpyAHSIET MPOIIECC BBISIBICHUS, PACKPBITUS U pac-
CJIeIOBaHUS MOUICHHUYECTBA.

HccnepgoBanue mokazano, YyTo B OOJBIIMHCTBE CIIy4aeB MPECTYNMHUKAMHU UC-
MOJIB3YIOTCSl PA3IUYHBIC KOJUYECTBEHHBIC M KAYECTBEHHBIE KOMOWHAIIMU HECKOIb-
KX cnoco6oB. [To Mepe nx MoaudUKaIMK U MTOCTOSHHOTO YCIOKHEHUS JIOTHYECKUX
CBSI3€H MOSBIISIIOTCS HOBBIE CITOCOOBI, OTIIMYUTEIILHON OCOOEHHOCTBIO KOTOPBIX SIBIISI-
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€TCs y)K€ HaJIM4Yue CIOKHBIX aJITOPUTMOB JEHCTBHUI MPECTyMHUKA, KOTOPhIE Bce 00-
JIe€ COBEPILIEHCTBYIOTCS U MOJAEPHU3UPYIOTCS.

Bce mpectyiieHus B CYHIECTBYIONIUMX IMEPCHEKTUBHBIX CETSX COTOBOW CBS3M
MOXKHO pa3JeluTh Ha HECKOIbKO rpynn. K mepBoil rpynmne oTHOCUTCS MOIIEHHUYE-
CTBO, HaHOCHIIIEe yIIepO ornepaTopaM COTOBOM CBSI3U, JuiiepaM U aboHeHTaMm. Bropas
rpynmna BKIJIIOYaeT HECAaHKIIMOHWPOBAHHBIN MepexBaT KOHPUACHIIMAIbHOU HHPOpMa-
[[UU, WK TaK Ha3bIBa€MbIil MOOMIIbHBIN mMHMOHaXK. K TpeTheil rpymmne oTHOCUTCS Ha-
pyLIEHHE pEeXHMa CETEeBOr0 OOCTY>KMBaHHs aOOHEHTOB M3 XYJIHTAHCKHUX MOOYXie-
HUN WIM MO0 KaKUM-JIMOO PYTUM IpUYUHAM, HE CBSI3aHHBIM C MIEpPEeXBAaTOM KOH()U-
JNEHUMAIbHOW HHPOpPMaALIUU.

Beuny orcyrctBus B Poccuu Gonee minn MeHee TOUHBIX HMUPP O «KPUMHUHAIb-
HBIX NIOTEPAX» B CETAX COTOBOM CBSI3U SICHO, YTO B HAUIEH CTpaHE HEIOOICHUBAETCS
00ppOa c 3TUMH MPOTUBONPABHBIMU JEIHUSAMH.

OTOT BBIBOJ NOJATBEPKIACTCS TAKXKE KPATKUM, ()parMEHTaApHBIM COIIOCTABIICHU-
€M JIEHCTBYIOIIETO 3aKOHOATENIbCTBA O OOpbOE C MOIIIEHHUYECTBOM B CETSAX COTOBOM
cBsi3u B Poccuu 1 3a pyoexom.

Tak, 0 3aKOHOJATENBCTBY €BPONEHCKHX TOCYJApCTB OCHOBHBIMHM HallpaBJe-
HUsIMU B cepe obecrieueHuss MHGOOPMAIIMOHHONW 0€30MacCHOCTH MOOWIIBHOW CBSI3U
ABJIAIOTCS: ayTeHTHU(PHUKAUs aOOHEHTOB U HOBBIM MOJYJb 3allUTHI; 3allldTa IulaTe-
Keil; oOHapy’KeHUe U NPeceueHrne MOIIEHHNYECTBA.

[lepBeiMu B Poccum mpoaHalvM3upoBaiu JEHCTBYIOLIEE YTOJIOBHOE 3aKOHOJA-
TEJIBCTBO B CETSIX COTOBOM CBSI3W HEKOTOpBIX cTpaH EBponsl nmpaBosensl [.B. Ceme-
HOB, [I.H. buprokoB, KOTopbie MPOBEIU CBOCOOPa3HYIO KIACCU(PUKALIUIO MPECTYILIe-
HUM B 3TOM cdepe. Ha ceronna xkpanmdukanus npoTUBONPABHBIX NEHCTBUNA MO HC-
MOJIb30BAaHUIO PECYPCOB COTOBOM CBsi3M (0€3 oruiaThl, 0€3 Hajjekalleld orniaThl U
T.J.) MOXET OBbITh NpOU3BeAEHA (B TOM YHUCJIE U TEOPETHUYECKH) MO Pa3IUYHBIM CO-
cTaBaM crtareil YrosoBHoro kojiekca P®: cratesa 138 YK «Hapymienue TaitHbl niepe-
MUCKH, TeNe(OHHBIX MEPErOBOPOB, MOYTOBBIX, TeNErpadHBIX WJIM HHBIX COOOIIIe-
Hui»; cratba 272 YK «HempaBomepHbIii 10CTYyN K KOMITBIOTEPHOU HMHGOPMAIIII;
yactu 1,2 u 3 craten 327 YK «llomnenka, u3roToBjieHue WiIn COBIT ITOIEIBHEBIX J0-
KyMEHTOB, TOCYJIapCTBEHHBIX Harpaj, IITaMroB, eyaTe, OJaHKOB.

OpnHako HEOOXOAMMO OTMETUTh, YTO MHOTOOOBEKTHOCTh MOIIIEHHUYECTBA B CE-
TSAX CBSI3M MPEJIOJIAraeT TaKkKe U CII0KHOCTh B KBaTU(UKAIIUU TAHHBIX JICSTHHM.

Heobxoaumo Takke MCIOJIb30BaTh 3apyOeKHbBIN OIMBIT OOPHObI C «MOILIEHHUYE-
CTBOM B CHCTEMAaX COTOBOM CBSI3U» U CYIIECTBYIOT JOCTATOYHO 3(PPEKTUBHBIE METO-
JUKH PacciieloBaHUs TaAKOTO poja MPeCTYIUICHUM.

! http://3dnews.ru>Cotosast cBs3w»...sposobi_mobilnogo_obmana
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T.N. I'aiipynun, Kypcant 2 Kypca
(Hayunslit pykoBoautens — k.9.H. H.P. IlleBko)

OCHOBHBIE ITOKA3SATEJIX BHEAPEHUSA I'OCYJAPCTBEHHOI'O
SJEKTPOHHOT O B3AUMOJIEMCTBUA

NudopmanmonHoe o0111ecTBO MpeICTaBIIsAET COO0N UCTOPUUECKYIO a3y pa3Bu-
THUS IOCTUHAYCTPUAIBHOTO OOIIECTBA, B KOTOPOM TIJIaBHBIMU MPOYKTaMU [IPOU3BO/I-
CTBa CTAHOBATCS HHPOpPMAIUS U 3HAHUSL.

B nedarenbHOCTH OpraHoB BJIACTH IO pa3pabOTKe M peajiv3aliy rocy1apCTBEH-
HOM MOJIMTUKU B 00JAaCTU pa3BUTHS MH(POpMaMOHHOTO 001ecTBa B Poccun MOxKHO
BBIJICIUTh HECKOJIBKO 3TaroB. Ha mepBom 3Tane, koTopsiid Hadasics B 1994 r., dop-
MHUPOBAJIUCh OCHOBHI B cdepe HHPopMmaTH3anuu. BTopoil sTam xapakrepu3oBaics
CMEHOI MPUOPUTETOB OT UH(OpPMATU3aLMU K BEIPA00TKE MH(POPMALIMOHHOMN MOJIUTH-
ku. TpeTuil aTarm, KOTOPbINA JUIUTCS U MOHBIHE, — d3Tan (OPMHUPOBAHUS MOJTUTUKU B
chepe nocrpoeHuss nuupopmarmonHoro oodmectsa. B 2002 roxy IlpaButensctBom PO
Oblma mpuHatra DenepanbHas I1eneBas nporpamma «nekTpoHHas Poccust 2002—
2010 rr.», koTopast Aaja MOIIHBIA TOJTYOK PA3BUTHIO HH(YOPMAITMOHHOTO OOIIIECTBA B
poccuiickux peruoHax. JlaHHas mporpamMma HampaBJieHa Ha MOBBIIIEHHUE KadecTBa
KU3HU TPaXKJaH W YIy4IIeHUs YCIOBHM pa3Butus OusHeca. [Ipu onpenenenun crpa-
teruil B cratbe [[.A. MenseneBa «Poccus, Bnepen!» ObUIO yKa3aHO, UTO «POCCHUU-
CKHE CHEIHAINCTBl OYyIyT COBEPIICHCTBOBATh HWH(OPMAIIMOHHBIE TEXHOJIOTHH,
NOOBIOTCSI CEPbE3HOr0 BIMSIHUS HA MPOLIECCHl PA3BUTUSA TNIOOAIBHBIX OOIIETOCTYI-
HBbIX MH()OPMAIIMOHHBIX CETEH, UCIONb3Ys CYNEPKOMITBIOTEPHI U APYTYyI0 HEOOXOau-
MYI0 MaTepuaibHYIO 0a3y».

B xone npoBeneHHOro aHaiau3a 3BOJIIOIUMU MOHUMaHUs UH(POPMAIMOHHOTO 00-
IIECTBA C TOYKHU 3PEHUSI OTEUECTBEHHBIX M 3apYOEKHBIX YUYEHBIX BBIJCIICHBI YETHIPE
OCHOBHBIX HAIPABJIICHUS PEATU3allMi MEPONPUATHI TOCYIAPCTBEHHON MOAJIEPKKH
Pa3BUTHS OTPaACIN HHPOPMAIIMOHHBIX TexHoJoruii B Poccun. K HuM oTHOCSTCS:!

 COBEpPLICHCTBOBAHUE 3aKOHOATENbCTBA,

 Pa3BUTHE BHYTPEHHETO PHIHKA;

e Pa3BUTHE SKCIIOPTA,;

e HHCTUTYIIMOHAIBHOE PA3BUTHE.

B o6nactu mpenocTaBieHus 3JIEKTpOHHBIX yciyr B Pecnybnuke Tartapcran B
2013 r.' mpegocraBieno 185 3MeKTPOHHBIX YCIyT U HACETICHHS W OH3Heca; Gomee
25,7 MJH pa3 TaTapcTaHIbl BOCMOIB30BAIMCH 3JIEKTPOHHBIMU ycayramu. Ha moprane
uslugi.tatar.ru — oosiee 858 ThIC. JIMYHBIX KAOMHETOB, B TOM cuiie 594 ThiC. 3aperu-
ctpupoBansl B 2013 roay. 5,21 MIH yHHUKaJIbHBIX MOceTUTENEH, 97,9 MITH pOCMOT-
POB CTpaHHII OpTaJa.

Kpowme Toro, 3a nocnegnue aBa roga ObUIA JOCTUTHYTHI CIEAYIOIINUE YCIEXHU:

- nHPpacTpyKTypa WH(POMATOB MOMOJHUIACHE HOBOM MOau(UKaIueil ¢ 0ecKoH-
TAaKTHOW TeXHoJoruen OwicTpoit ormatel PayPass. Ha tepputopun PT pabGoraer 314
nH(pomatoB u 450 TEepMHUHAIIOB AIEKTPOHHON OUEPEIH;

! http://uslugi.tatar.ru.
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- mepcoHU(PUIMPOBAHHAS JOCTaBKa 3JEKTPOHHBIX YCIYr Mo e-mail u Ha Mo-
OWIbHBIE YCTpOMCTBa, MHGOPMUPOBAHUE 0€3 3alpPOCOB;

- co3aHa cucreMa «HapoaHelii KOHTPOJIb» Uil TyOIMYHOTO OOpaIlieHNs Ipax-
JlaH 10 OOIIECTBEHHBIM BOIIPOCAM U aJIMUHUCTPALIMU PETUOHA;

- KOHTAKT-LIEHTPOM MPUHATO OKOJIO 370 ThIC. TeNe(OHHBIX U MMCbMEHHBIX 00pa-
IIEHUI rpakaaH, a Taxoke 30 ThIC. Tene(OHHBIX 0OpallleHU COTPYTHUKOB MUHHUCTEPCTB
Y BEZIOMCTB I10 BOIIPOCaM TEXHUUYECKOM MOAIEP>KKH HHPOPMALIMOHHBIX CUCTEM;

- B 2013 roay paspaborano moOuibHOe TpuiiokeHue «Ycmyra PT» miast Android.
JloGasiiensl HOBBIE yciyru B Bepcuto 1OS. Ilpunoxenus u3 oHaiH-MarasuHoB App
Store u Play Market y>xe yctanoBieHs! Oosiee 22,4 ThIC. TOJTb30BaTENCH.

OpHako 3aKOHOMNATENbCTBO BCE elle O00s3BIBAECT MPEAOCTaBIATh JOKYMEHTHI
«JIMYHOTO XPaHEHUs» MPH MOITYYCHUH FOCYAapCTBEHHBIX U MyHHUIIMIAIBHBIX yCIYT,
Y 3TO IPHUBOJUT K TOMY, YTO MO OJHOM YCIyre B pa3HbIX MYyHHUIMIAIUTETAX OT 3asi-
BUTEJSI TPEOYIOT pa3HbIi MaKeT TOKYMEHTOB.

Taxum 00pa3oM, rocyaapcTBeHHblE HH(OPMALMOHHBIE PECYPCHI SABISIOTCS dJie-
MEHTOM HMMYIIECTBA TOCYJapCTBEHHOM COOCTBEHHOCTU. BHenpeHue u pa3Burue ro-
CyJIapCTBOM 3JIEKTPOHHBIX YCIIYT TIO3BOJISIET HACEIEHUIO B3aUMOJEHCTBOBATh C Opra-
HaMH rOCyJapCTBEHHOM BJIACTU M OpraHaMU MECTHOI'O CaMOYIPABJIEHUS IIPU MTOMO-
iy ceTd VIHTepHET He BBIXOAS U3 J0MA.

[Ipu momouM TakUX YCIYr rOCyAapCTBO B 3HAUUTENbHOM CTENEHU MO3BOJISET
HACEJICHUIO YJOBJIETBOPATh HeoOXxoaumble notpedHoctu. Hampumep, mnosiBuiach
BO3MOKHOCTh 3apaHee OpOHUPOBATH OUJIETHI HA CAMOJIET, MTOE3/], aBTOOYC, HE BBIXOA
U3 CT€H COOCTBEHHOTO JI0Ma. DJIEKTPOHHBIE YCIYTH MO3BOJSIOT HE TOJBKO Y3HAThH O
Hamnuuu wtpadga 'MB/I/], HO U omaTuTh MOMy4YeHHBIM mTpad OyKBaJIBLHO 32 He-
CKOJIbKO MUHYT. YTIPOILAIOTCS 3alIMCH Ha MPUEM K CHelHalucTaM B OOJIbHMIIBI, TO-
JUKIMHUKYA U T.J. He Tak JaBHO MOSIBUIIACH YCIyra JUIsl pOJUTENEH — «3IEKTPOHHBIN
JHEBHUK». PoIuTeNN MOTYT KOHTPOJUPOBATH YCIEBAEMOCTh CBOErO peOeHKa depes
ceTb HTEpHET unu cMc-coodiieHus. B To jxe BpeMst y MIKOJbHUKA MOSBISETCS BO3-
MO>KHOCTb y3HAaTh JOMAIIIHEE 3a/IaHHE, UCITONb3Ys TAHHYIO YCIYTY.

B nameii crpane B ieniom u B PecryOnrike TaTapcTan B 4aCTHOCTH YK€ CO37aHa
OCHOBoTMoOJararomas 0asza, Mo3BOJIAIOIIAs MOJB30BAThCS HEOOXOAUMBIMU HACEIEHUIO
yciyramu uyepe3 MHTepHeT. COLHMaNbHO-3KOHOMHYECKUI POCT CTpPaHbl C KaKIbIM
JTHEM YBEJIMUYMBAET YHUCIIO MOJIb30BATENEH rocyJapCTBEHHBIMU HHTEPHET-YCIyTaMu.

P.P. I'apudyJiiuH, Kypcast 4 Kypca
(Hayunslii pykoBoAUTEINb — K.IICUXOJ.H., 1o1leHT [.1. Ypa3aesa)

AKTYAJIBHOCTD NIEJAT'OI'MYECKOI'O 3HAHUSA
B AEATEJIBHOCTHU COTPYJIHUKOB OB/]
[lemaroruveckass neATENBHOCTh KaK OOIIECTBEHHOE SBJICHUE PEAM3yeTCs
TUAAIEKTUYECKH, B MPOTUBOpeUUsX. VIMEHHO mpOoTHBOpEUMsl SBISIOTCS IBUKYLICH
CUJION €€ pa3BUTHsI, BO3HUKHOBEHUS MEPEAOBOIO W HOBATOPCKOTO OIBITA,
CTUMYJIUPOBAHUSL TEarOTUYECKON MBICIH. OTH MPOTHBOPEUYHUS OOYCIOBIICHBI
MOABMKHOCTHIO, U3MEHUYUBOCTHIO COCPIKAHUS OCHOBHBIX (DYHKIIMIA TIEeAarorniecKou
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NEATEIIBHOCTH.

Pa3BuTuHe xu3HU 00IIECTBA, HAKOILJIEHUE HOBBIX 3HAHWM, COBEPIICHCTBOBAHUE
IIPOLIECCOB TMPOU3BOJICTBA, COIMAIBHBIA MPOTpecc - BCE 3TO TpeOyeT H3MEHEHUs
cozepxkaHus nenarorndeckux QyHkiui. «llegarormueckas neaTenbHOCTh 00JaaeT
U3BECTHOMN KOHCEPBATUBHOCTBHIO. OHa oOycIoBIieHa HEO0OXOAMMOCTBIO
YCTOMYMBOCTH, CTA0WJIBHOCTH  coJepkaHusi, (opM U METOJO0B  y4eOHO-
BOCIHTATENBHOM paGOThl». YKa3aHHBIC H3MEHCHHS POXKIAIOT IOTPEOHOCTh B
CHEIHAMCTaX BBICOKOM KBamu(pUKAMU M, TPEXKAEC BCEro, B cdepe YIpaBieHUs
KOJUIEKTUBAMM M TPYIIIAMHU. Y CIO0KHEHUE HAyKW, TEXHUKH, INCHUXOJOTHH JIIOAEH,
BKJIIOUCHHBIX B COLMAJIIBHOE B3aUMOJECHCTBHUE, INMPUBOIUT K TOMY, 4YTO 3HAHMA,
nojiyuaeMble B YYEOHBIX 3aBEICHUAX, OBICTpO ycTapeBaioT. COOTBETCTBOBATH
TpeOOBaHUAM B Cepe «UETOBEK-YEIOBEK» MOKHO JIUIIb UMES Pa3BUTOE MBILIJICHUE.
DTO AOCTUTraeTcsl 3a CYET YBEJIMYEHHUs Cpoka OOpa30BaHUs, WICHTU(UKALHUU €ro
METOJIOB, TMOBBILICHHWS KayecTBa 3HaHWM.  BrpllleonucaHHOe B MOJHOW Mepe
OTHOCHUTCS K Pa3BUTHIO TEOPUU U MPAKTUKU PAOOTHI MPABOOXPAHUTEIHHBIX OPTaHOB,
KOTOpAst, KOHEYHO e, OTHOCHTCS K TPOMECCHSIM THIIA IeTOBEK-IETOBEK» .

[lemarornka kak Hayka, I[03BoJisitoImas HauOosee 3PGHEKTUBHO CTPOUTH
BO3/CICTBHE Ha JIIOJEH, MOCTENIEHHO MPUOOpEeTaeT 0cob0e 3HaAUE€HUE B MOJATOTOBKE
KaapoB s cuctemMbl MB/I 1 nesiTeIbHOCTH MPaBOOXPAHUTEIBHBIX OpraHoB. «J{o 80-
X TOJIOB MeJaroruka B cucremMe MUHHUCTEpCTBA BHYTPEHHUX J€J HOCHIIA
MopakaTeIbHO-UILTIOCTPUPOBAHHBIN  XapakTep, ObUIa OOIIEH MeNarorukon Juis
[OPUCTOB M CTPOMJIACH IOJ BIMSHHEM BOGHHON memarorukm».” Heobxommmo
OTMETUTBH, YTO CYLIECTBYIOT Pa3JIMYHBIE ITOAXOIbI Y AaBTOPOB, PACCMATPUBAOLIUX
pOJIb MEAArorMYecKoro 3HaHWs B MPO(ECCHOHAIBLHON AESTENbHOCTU COTPYIHUKOB
OB/Jl. OnuH moaxoa MCXOAUT U3 KIIKOUEBOM MO3UIMU TIEIArOTUKU B ACATEIBHOCTH
OBJI, npyroii — 0a3upyeTcsi Ha IOPUIUYECKOM COCTABJISIONICH TMeJaroruyecKoiu
obnmactu 3HaHus. CTOPOHHHMKH IEPBOTO PACCMATPUBAIOT, KaK JACHCTBYIOT O0OIIMe
[earornyeckue 3aKOHOMEPHOCTH, NPUHLUIBL, (OpPMBI UM METOJbl B MHpoIlecce
oOyuenwusi, Bocriutanus, ynpasienus B OBJl. IlpeacraBurenu apyroro mbeITaroTCs
BBIICNIATh T€ CHEIUPUYECKUE TEJaroruyeckue MpoOieMbl, KOTOpbIE peIIaeT
IOpUINYECKasl MpaKkTHUKa - MPaBoOBasl Mpomnaranaa, pabora ¢ HECOBEPIICHHOJIETHUMH,
paboTa B NCHHTEHIMApHON cucTeMe M Tak manee’. CIEAyeT OTMETHTb, YTO
pa3paboTKa U KOHKpETH3alus TpoOIeM IOPUIUYECKON MeJaroruku HaXOJUTCS B
HayanbHOU cTaauu GopmupoBanus. llenarorvka B cucteme MB/I npusBana pemartb
CIIC Ty FOIIHE 3a0a4H ;

1.u3ydyeHre UCTOPUU PA3BUTUS HOPUAMKO-TIEIATOTUYECKOTO0 3HAHUS U €ro
OpUMEHEHUS B OOILIECTBE, B OpraHax MpaBOIOPsIKa;

! luxaues B.T. [emaroruka. Kypc nekuuii: yaeOHOe mocoOue Ui CTYICHTOB IeJarOTHYeCKUX yUeOHBIX 3aBEICHUN U
ciymareneit UTTK n ®IIK - 4-e u3n., nepepad., u nomn. M.: FOpaiir, 2011. C. 61.
2 OpraHu3anus BOCIUTATEIEHON pabOThI C JIMYHBIM COCTAaBOM OpPraHOB BHYTpeHHHX jaen: Kypc nekmuii / C.H. Tuxo-
mupoB u ap. M.: JICK MB/] Poccun, 2012. C.58.
3 Teitkan H.®., Butonsauk I'.A, Tlenaroruka: yaeo6noe nocobue // CI16. YuuBepcurer MBJl Poccun, Akanemus mnpa-
Ba, DKOHOMHKH M 0€30MacHOCTH Ku3HeaesaTeabHocTH; noa oomei penaknuein B.I1. Canpaukosa. CII6.: «®oun YHU-
BepcureT», 2012. C.18.
* Tam xe.
> Cm. Tam xe C. 20-21.
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2.CcO3/1aHMEe Hay4YHOUN KapTUHBI MEJaroruuecKoil pealbHOCTH, KOTOpasi MpUCyIla
npaBoBoil cdepe o0OmIECTBA, CHUCTEME OPraHoB MPaBOMOPSAAKA, OOBICHEHHUE,
NPEABUICHUE MEIATOTMYECKUX ITyTEN €€ BO3MOKHBIX U 3HAUMMBIX U3MEHECHUI;

3.pa3paboTka  METOJOJIOTMH,  MMApPagUIMbl, MOHATUHHO-KATErOPUAIBLHOTO
arnrapara, MeTOJUKH IOPUIUKO-TIEAArOTMYECKOr0 MO3HAHUS.

4.1poBeicHUE TMEJaroru4ecKuX HCCIEeIOBaHUNM MO aKTyallbHBIM MpoOiieMaM
3aKOHOTBOPYECKOM, IMPABOOXPAHUTENBHOM, MPaBONPUMEHHUTEIBHON ESTEILHOCTH,
CO3/IaHHE a/ICKBAaTHBIX IOPUIUKO-TIENArOTHUECKUX Teopuil ¢ auddepeHunanueit mo
OCHOBHBIM HaIIPaBJIEHUSM FOPUIUKO-TIENArOTUYECKO pabOThI;

S5.HayyHas pa3paboOTKa CpPEICTB, METOAMK, CIOCOOOB, MPUEMOB, TEXHOJOTHUH,
YKpEIUIEHUS! 3aKOHHOCTU U TPABOIOPSAKAa BO BCEM HAIPaBJICHUSM, CBS3bIBAIOIIUM
UX C [eJarOTMYECKUMH (PaKTOpamu;

6.ygacTe B CO3JaHUHM TEJArOrHYecKOro  O0eCrnedYeHus JesTEIbHOCTH
paOOTHUKOB TMPABOOXPAHUTEIILHBIX OpraHoB, pa3paboTka QopM, METOAOB, H
TEXHOJIOTUN €ro OCYIIECTBJICHHS (Tieaarornueckas AUArHOCTUKA, Iearoruyeckas
DKCIIEPTHU3a, MEJArOTHYECKOE COMPOBOXKICHUE, NTEJArOrn4ecKoe KOHCYJIbTUPOBAHUE,
negaroruyeckass  MOMONIb,  MHEAaroruyeckas  NOJJIEPXKKA,  I[eIarorudyeckas
KOHCYJIbTaIUS U JIP.);

/.0kazanue momomu TnoxapasneneHusM MBJI B co3manum sddexTuBHON
NEJarornueckoil CUCTEMBI MOJTOTOBKU K JIEUCTBUSM B SKCTPEMAIbHBIX YCIOBHUSX U
IIPU YPE3BBIYAITHBIX OOCTOSITENICTBAX, B MEIarOrMYeCKOM M3YYEHHH HCIIOJIb30BAHUS
ombITa JCHUCTBUH B HHUX, NEJArorM4eCKOM HW3yYEHUU JHMYHOM O€30MacHOCTU
cotpyanukos OB/I;

8.0kazaHWe HAy4YHON U TMPAKTUYECKOW TOMOINM TenaroraMm, IMpaKTHKaM,
cneguaiiucTaM [0 IOPHUAMKO-TIENarOTMYECKUM  MpodiieMaM,  padOoTaroIuM
HEIMOCPEJICTBEHHO B MPAKTUYECKUX CTPYKTYpax MpPaBOIOPSIIKa;

9.o0ecreueHne MOCIEBY30BCKOTO 00pa3oBaHWs M TOJTOTOBKM HAy4YHO-
METOJUYECKUX KaJpOB, CIELUAINCTOB 0 IOPUAUKO-TIEAArornyeckuM mpoodieMam u
PaOOTHUKOB CTPYKTYP, 3aHUMAIOITUXCS UMU;

10. wusyuenue, 000O0IIEHHE 3apyOEKHOTO OMbITA B OOJACTH HOPUIAUYECKON
IIEJIarOrMKH, a TAKKE BO3MOKHOCTEH U ITYTEU €ro HpI/IMeHeHI/Iﬂl.

[lenarorndyeckue 3HaHUA W YMEHHUS MO3BOJISIT COTPYAHUKAM, PYKOBOJIUTEISM
kouiekTuBOoB B OBJl omupaThcsi Ha HaydHbIE JOCTHIKEHUS, OMBIT B 00JIACTH
oOyuenuss u BocnuTaHus. OBnajeHWEe NPUHIMIAMU M METOJaMHU OOy4YeHUus u
BOCIIUTAHUSI JIMYHOTO COCTaBa TMO3BOJISIET OOECHEYuTh Yycmex B paboTe ¢
NOJYMHEHHBIMHU, B NMPOPECCUOHATBHOW MOATOTOBKE COTPYAHHMKOB K JACHCTBUSM B
CIIO)KHOM, OKCTpeMaabHOM oOcTaHoBke. Ilemarornueckue 3HaHHUS TO3BOJISIOT
cotpyaHuky OBJl  coBepiieHCTBOBATH CBOE  IENArOrMYECKOE  MACTEPCTBO,
MBIIUICHUE, CTHIIb ACSITEIbHOCTH, TOBBIIIATh KYJIbTYPHBIM YPOBEHbD.

P.P. I'u33aToB, KypcaHT 2 Kypca
( Hayunsiit pykoBoauTens — K.¢h.-M.H., gotieHT O.3. 3raa3aii)

1
Ma3zyp M.A CymHOCTh U O0COOEHHOCTH MAaTPUOTHYECKOTO BOCHHTAHUS COTPYIHHKOB OPTaHOB BHYTPEHHUX Aem //
W3zBectus Poccuiickoro rocy1apcTBEHHOTO MeAarorudaeckoro yausepeureta uM. AWM. I'eprena. 2011. Ne 129
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IJIEKTPOHHASA JEMOKPATUS:
PEAJIBHOCTD U ITEPCIIEKTHUBbBI

Pa3BuTre MHGOPMAIMOHHBIX TEXHOJOTUH M CTAaHOBJIEHHE HWH()OPMAIMOHHOTO
00111eCTBa BBI3bIBAET HEOOXOJUMOCTH IMOMCKA HOBBIX MOJXO0JIOB U K YIPABICHUIO T'O-
cynapctBoM. [IpobGiieMbl CTAaHOBIIEHUS U Pa3BUTHUS JJIEKTPOHHOTO rOCY/IapCcTBa B Ha-
CTOsIIIIEe BPEMsI MHTEPECYIOT MHOTHX YYEHBIX U crienuanuctoB. [Ipexxnae Bcero, 3To
KacaeTcs BOIPOCOB B3aMMOJICHCTBUS TOCYJapCTBa U TPa)KJaH MO OOJIBIIIOMY KPYTy
BOITPOCOB, MPEACTABIISIONINX B3aUMHBIN HHTEpEC I 00enx cTopoH. Kpyr B3anMHBIX
WHTEPECOB OYEHBb IMHMPOK U MMEET TEHICHIIMIO K POCTY: MOJUTHKA, 0€30MacHOCTH,
HAJIOTH, IEHCHOHHOE 00ecreueHne, 31paBooXpaHeHue, 00pa3zoBanue, KyabTypa U T. 1.

B cknagpiBaroreiicss cutyanuud  HEOOXOJUM TOWUCK HOBBIX, COOTBETCTBYIOITUX
COBPEMEHHBIM peaMsM MEXAaHU3MOB B3aWMOJICUCTBUS OOIIECTBA M TOCYAapCTBa.
Jiis obecniedueHust Mpo3pavyHOCTH ACATEIbHOCTA OPTraHOB TOCYJapCTBEHHOM BJIACTH, YII-
POIIEHHS TOCYAAPCTBEHHBIX MPOLIEAYP, CHUKEHUS 3aTpaT Ha COIEpKaHHUE ToCy/apcT-
BeHHOTrO amnmapara B Poccuiickoit denepaiiuu pa3padaTbiBaeTCs KOHIICTIIINS dJIEKTPOH-
HOro rocyfapctBa. OUH U3 TJIaBHBIX UHCTUTYTOB JIEKTPOHHOTO TOCYIapCTBA — DJICK-
TPOHHOE MPABUTEIHCTBO. Pa3BUTHE MHCTUTYTOB 3JIEKTPOHHOIO TOCYAapCTBAa CIOCOOCT-
BYET CHIDKEHHUIO KOJIMUYECTBA 3aBEIOMO HEMPABOMEPHBIX JICUCTBHUM U PEIICHUI OPraHOB
BJIACTHU U JODKHOCTHBIX JIUII.

B nHopmatuBHO-mIpaBOBBIX akTax Poccmiickon Penepannu COOEPKUTCA TOCTaA-
TOYHO MHOTO TOJIOKEHHI, HampaBlIE€HHbIX Ha (OPMUPOBAHUE DJICKTPOHHOTO TOCY-
JapCTBa, OJIHAKO 3aKOHOJIATENIM MPOAOJIKAIOT NAbHEUITYI0 MPOpadOTKy HEKOTOPHIX
BorpocoB. ClienuTh 3a HOPMATUBHOM 0a30i MOXKHO Yepe3 HHTEPHET-Pecypc
http://government.ru/govworks/52/, rae pa3MemarTcs OCHOBOIOJATAOIINE HOpMa-
TUBHBIC aKThl, MyOJIMKAIMHA, MMPOTOKOJILI BCTPEY W CEMHUHAPOB IO BOIPOCAM DJICK-
TPOHHOT'O TOCYZapCTBa Ha BBICIIIEM TOCYAApPCTBEHHOM YPOBHE.

TepMUH «IJIEKTPOHHOE MPABUTEIHCTBO» BIEPBBIE OBLI MCIOJIB30BAH B PacIo-
psoxenun [lpaButensctBa PO ot 6 mag 2008 1. Ne 632-p «O Konuenuuu hopmupo-
BaHus B P® »1ekTpoHHOro mpasuTenbeta 10 2010 roma»’. DIEKTPOHHOE MpaBH-
TEJIHCTBO — 9TO HOBasi (hOpMa OpPraHU3aAIUH JAEATEIHHOCTH OPTaHOB rOCYapCTBEHHOM
BJIACTH, oOOecmeuyuBaromas 3a CYeT I[MHUPOKOTO MPUMEHEHUS HMHPOPMaIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJOTHUH KaueCTBEHHO HOBBIM YPOBEHb ONEPATUBHOCTHU H
ya00CTBa MOMYyYCHUS OPTaHU3AUSIMH U TPaKIaHAMU TOCYIaPCTBEHHBIX YCIYT W UH-
dbopmaruu o pe3ynbTaTax AesITeIbHOCTH TOCYJaPCTBEHHBIX OPTraHOB.

CrabuiibHast paboTa 3JEKTPOHHOTO rocyjapcrsa B Poccun, kKak OTHOCUTEIBHO
HOBOTO TOCYIapCTBEHHOT'O MHCTUTYTA, 3aTPYAHACTCS PSIIOM ITPUIHH:

- B cTpaHe ()aKTHYECKH HET TOCYAApCTBEHHBIX YCIYT, KOTOPBIE MOTYT OBITh
peann3oBaHbl 0€3 MOCeUeHUs TOCYAapCTBEHHOTO OPTaHa;

- He chopmupoBaHa enuHas WHOPACTPYKTypa MEXKBEIOMCTBEHHOTO OOMEHa
JTAHHBIMH B DJICKTPOHHOU (opMme;

- OpraHbl TOCYJapCTBEHHOW BIIACTH HE MPOBOIAT ONEpaTHBHOE MH(POpMAITH-
OHHOE OOHOBJIEHHE CANTOB;

! Pacnopsuxenne ITpasutenscta P® ot 6 mast 2008 1. N 632-p.
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- MEMJIEHHO pa3BUBaeTCs HHPPACTPYKTypa MyOnIuyHOro (0OIIEeCTBEHHOTO)
JNOCTyTa IPa)KJaH K CO3JaHHBIM OpraHaMH rOCYIAapCTBEHHOM BJIACTU CalTaMm U JpYy-
UM CpeJICTBaM HH(OPMALIMOHHO-CIIPABOYHOM MOAAEPKKA U OOCTY>KUBAHUS TpaXK-
NaH;

- HEeT eIMHOW CHCTEeMbl TUIAHUPOBAHUSA U MOHUTOpUHTA 3(PHEKTUBHOCTH pea-
JU3alMK TOCYAAPCTBEHHBIX MPOTpaMM UM MIPOEKTOB, a TaKKe JOCTyIa K 3Toi uHpop-
Malliy TPaKJaH.

OpnHoil 13 OCHOBHBIX MPOOJIEM, TPEOYIOIIMX MPABOBOIO 3aKperuieHus: B Poccuii-
ckoit deneparuu, SBISACTCA MPoOIeMa 3JIEKTPOHHON HACHTU(UKANHA (PU3NTIECKOTO
muia. OHa MOXKET OBITh pa3pelieHa MyTeM HCIOJIb30BaHUS JIEKTPOHHON HU(POBOIA
MOAMMUCH MO0 CO3/IaHMs ANEKTPOHHOro nacnopra. B ®denepanbHoM 3akone Poccwii-
ckoit deneparuu oT 27 uroist 2010 1. Ne 210-D3 nosiBUIIOCH HHHOBAITMOHHOE TTOHATHE
«YHUBepcaibHas 3JeKTpoHHas kapTay» (YOK).

l'ocynapcTBeHHast mporpaMma «YHUBEpcaiabHas 3JIEKTPOHHAS KapTa» Mpe.ro-
JaraeT BblAady TpaxkJaHam Poccuu MIIACTMKOBOrO JTOKYMEHTA, CIY>Kallero OJIHO-
BPEMEHHO HJECHTU(UKATOPOM JTUYHOCTHU, IUIATEKHBIM CPEICTBOM U KIIIOYOM K pas-
JMYHBIM yCIIyraM, BKJIFOUas TPAHCIOPTHBIE U MeaulUHCKHe. [Ipeanonaranoce npu-
CTYNnUTh K 00si3arenbHoM Bhijaue YOK ¢ 1 suBaps 2014 1., ogHaKo 3asiBJICHHBIC TEM-
bl Pa3BUTHS MIPOEKTA HE YAAIOCh BBIAEPKATH: BMECTO OXKUJAEMbIX 3,5 MIIH KapT K
koHIiry 2013 r. 66110 BeITaHo MeHee 200 ThIC.

[IpyunH oTcTraBaHusl OT rpauka, Kak IMOKa3bIBAET aHAJIM3, HECKOJBbKO. Bo-
IIEPBBIX, JIUTEIBHOE BpeMs craryc Y DK Haxoauics B HEONPEAEIEHHOM COCTOSIHUM:
MIPaBUTEIBCTBO HE MOTJIO PEIIUThH BOIPOC O B3aUMOCBS3H AJEKTPOHHBIX KapT U AJEK-
TPOHHBIX MACMOPTOB HOBOT'O MOKOJICHHSI. BO-BTOPBIX, TOMKHON aKTUBHOCTH HE TMPO-
SABWJIM PErHOHbl. B-TpeThbuX, HEJOCTATOYHOW ObLIa OCBEIOMIIEHHOCTb TPaXKIaH O
BO3MOXHOCTSIX HOBBIX KapT. Kak pe3ynbTaT, 3asBUTENIbHBIA MOPSAIOK IMOTYUYEHUS
«rOCyAapCTBEHHOIO IIacTUKay coxpaneH 1o 2015 r., a B tekymem 2014 r. npenacro-
UT HaBepCTaTh ymylleHHoe. [1o Bceill BepoaTHOCTH, 3TO nocieansis B yactu Y IK oT-
cpouka peanuzanuu 3akoHa 210-®d3, koTopyro maer rocyaapctso. IIpomsienne cpo-
KOB BBIITYCKAa YHUBEPCAJIbHBIX 3JIEKTPOHHBIX KapT Ha T'OJ] MO3BOJIUT MOTHOCTHIO MO/I-
TOTOBUTHh MH(PPACTPYKTYpPY MPENOCTABICHUS TOCYAAPCTBEHHBIX M MYHHUIIUITATBHBIX
YCIYT ¥ CEPBUCOB B AJIEKTPOHHOM BHJE ¢ Ucrnoiab3oBanreM Y OK. B nanpHeiimem sta
UHppacTpyKTypa OyAeT COBMECTUMA C IPUMEHEHUEM AJIEKTPOHHOIO MacropTa HOBO-
IO MOKOJICHHUS.

Cpenn OCHOBHBIX MEPCIEKTUBHBIX HanpasiaeHui pazputus Y DK — ncnonp3oBa-
Hue kapT B cepe KKX. D10 mo3BoIUT MoaydaTrh M OIIaUMBaTh KBUTAHIIUH B TOM
qyucje B DJIGKTPOHHOM Bujie. brarogapsi aTomy OyayT MCKIIOYEHBI ONIMOKUA B TIa-
TEXHBIX KBUTAHIUSAX, KPOME TOT0, KOMUCCHS 3a OIUIaTy yclIyr OyaeT cHuxkartbes. B
perroHax Poccun BO3MOXHO TNpoAobKeHHE pa3Butus Ha 06aze YOK paznuusbIx
KOMMEPUECKUX CEpBUCOB B COTpyIHHUYecTBe ¢ OuszHecoMm. Tak, Hampumep, B He-
CKOJIBKUX cyObekTax Poccum BmamenbiiaM KapT yKe TMPEIOCTaBISIOTCS CKUIKHA TPU
MIOKYIIKaxX B OINPEAEIICHHBIX TOProBBIX ceTsAX. [IporHo3zupyercs, 4To yke B NEPBOM
nosioBuHe 2014 1. mo Bcem peruonam P® Oyner BbIMyIeHO 2-3 MIIH YHUBEPCAIbHBIX
ANEKTPOHHBIX KapT. K MOMEHTYy Hauyama BbIaud OOMIETPAKIAHCKUX AJIEKTPOHHBIX
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MacrnopToB, KOTopast MoxkeT craproBath B 2016-2017 rr., o0nanatensmu YOK noren-
IIMAIGHO MOT'YT CTaTh 0 15 MJIH pocCHSH .

B 2014 roxy HOBBII nMmnyiibe pazsuTtuto npoekra YIOK B Poccun Moryt npu-
JaTh U3MEHEHHUS B 3aKOHOJATEIbCTBE, KOTOPHIE, B YACTHOCTH, 3aIUIAHUPOBAHBI C 1I€-
nbio pazmenienus |D-npunoxenuss YOK He TOJBKO Ha MJIACTUKOBOM HOCHUTENE, HO U
Ha SIM-KapTax COTOBBIX omeparopoB. Eciu Takue muiaHbl yJacTcs NMPETBOPHUTH B
KU3Hb, MOOMJIBHBIN TeJIePOH MOKHO OyJIeT IPUMEHSTh Ui (PUHAHCOBBIX PACUYETOB,
MCITOJIB30BATh €r0 MPH MOANMUCAHUU JOKYMEHTOB C TIOMOIIBIO 3JIEKTPOHHOU ITU(PO-
BOW MOJMUCH.

Baxueinmmii 3Tan nmocTpoeHus: 3JIEKTPOHHOTO MPABUTENIBCTBA — CO3JAHUE CHUC-
TEMbl MEXBEJIOMCTBEHHOI'O JJICKTPOHHOTO B3aumopekhcTBusa (maaee — CMOB).
CMD3OB 1no3BoJsieT MOMYYUTh JOCTYN K MEPCOHAIBHBIM JIaHHBIM YAaCTHOIO JIMIA W3
0a3 JaHHBIX PA3JTUYHBIX FOCYJIAPCTBEHHBIX CTPYKTYp, MPUUYEM, TOJIBKO B T€X Clyda-
X, Korga 3To Heooxoaumo. 1o cBoeit cytm CMDOB sBisiercss cucTeMHON HaACTPOM-
KOH, Yepe3 KOTOPYIO IMOJIb30BaTEIbh MOJIYyYaeT JOCTYI K 0a3aM JaHHBIX OpPraHoOB Io-
cylapcTBeHHOM Biactu. Baxnoit pynkuueit B CMDB siBnsiercst pyHKIMs 0OpaTHOTO
KOHTPOJISL CO CTOPOHBI ITOJIb30BATE.

Pecny6nuka TatapcTaH siBJIsI€TCS MWIOTHBIM PETHOHOM, HA KOTOPOM OTpabaThI-
BaIOTCSI MHOTHE OYyIIHE PEIICHUs, COCTABISIONINE OCHOBY JIEKTPOHHOTO rocyaap-
cTBa. BakHOM 3a7aueil sIBISETCS aHAIU3 PE3YyJIbTATOB U MPUHATHE NATBHEUIINX 11a-
rOB B IPaBWJIbHOM HAINPAaBJICHUM.

UtoOBl yIIpOCTUTH MpOLIETYPY OOpallleHHs] B TOCYJapCTBEHHBIE OpTaHbl, HEOO-
XOJIUMO 00€CIIEYUTh BO3MOKHOCTh MpUEMa IpakaaH JTUCTAHIIMOHHO. ONTUMaIbHBIM
pELICHUEM TaKOW 3aJaudl SBJISICTCS CO3/JaHUE WHTECPHET-IPUEMHBIX. HTEpHET-
MpUEMHbBIC 00ECIEUNBAIOT TECHYIO CBSI3b TPAXKJIaH C OpraHaMu BJIACTH, YTO CIOCOO-
cTBYyeT 3(P()EKTUBHON NEATETbHOCTH AAMUHUCTPALMMA. YCHENIHOE HCHOJIb30BaHUE
WHTEPHET-NIPUEMHBIX OCyIIecTBiIsieTcss B Ymnpapinenun Pocpeectpa mo PecnyOmimke
Tarapcran.

1 urons 2012 Tlpesupentom PecmyOmuku Tatapcrana Obul moamucaH Ykas
Ne VI1-408 «O rocymapctBeHHOU wuHpOpManoHHON cucteme «HapomHwiii KOH-
Tpodib»». «HapomaHblli KOHTPOJb»- CHUCTEMA aJPECHOTO PEIIeHUs MPOoOJIeM M0 WH-
TepHeT-caiTy uslugi.tatarstan.ru. biaaromaps cucreme JFOAM MOTYYHITH BO3MOXHOCTb
BBICKA3bIBaTh CBOMW KAJIOOBI, MPETEH3UH, MOXKEIAHUS, & TAaKKe BO3MOXXHOCTbH TO/I-
Jep>KUBaTh 3asiBKU JIPYTHUX JIIOJIEH U OIIEHUBATh MPUHSTHIE BEIOMCTBAMU PEIICHUS,
y3HaBaTh, KaKue padOThl MIPOBOAWINCH B TOM WJIM UHOM JOME, MOoJy4aTh (OTOOTUE-
Thl paboT, TaHHbIe 00 WX crouMocTd. HeoOxoaumo UATH Jajibllie: pacuIupuTh 10C-
Tyl K UH(POpMaIMU O JOME, OPTaHU30BbIBAThH AJIEKTPOHHBIE COOpaHUs >KUJIBIIOB IO
MOBOJly YJYYIIEHUS J0Ma M MPUIOMOBOM TEPPUTOPHUHU, MPOBOJAUTH HHTEPHET-
TOJIOCOBAHUSI.

«HapoHblli KOHTPOJIB» — OAUH U3 3JIEMEHTOB mpoekTa «OTkpbIThiil Tatap-
cTan». B miaHax opranu3oBaTh B CUCTEME HAPOAHYIO SKCIEPTU3Y MOJ3aKOHHBIX aK-
TOB M BHEIPUTh MEXAHU3MbI OTKPBITOTO OIOJKETA: caMu JKUTeNnu TarapcraHa MoOryT

! Yepes monroma B Pocenn Gyser Bhimymeno yxe 2—3 M YK / CNews ananuTuka [ IeKTpoHHBIH pecype]. Pexnm
nocryma: http://www.cnews.ru/reviews/index.shtml?2014/01/24/557600.
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y4acTBOBaTh B €ro (POPMUPOBAHUM U pacmpenesieHuu CpeAcTB. Bce 3asBku, mocTy-
narlre Ha pecnyOMuKaHCKuN calT «HapoaHblii KOHTPOJIbY», 00padaThIBAIOTCS U B
peXrUMe OHJIaH mocTymaroT Ha cepBuc «OTkphiTas Kazans». CepBuc paboTaeT B OH-
naiiH pexxume 24 yaca B cyTku. «OTkpeiTas Kazanb» Mo3BOJIAET MOJATh 3a4BKY Ha
ycTpaHeHue HeucnpaBHocTeld B cucteme JKKX, mepenaBaTh mokazaHUsS CUETUYHMKOB,
BHOCHUTH OIUIATy 32 KOMMYHaJbHbI€ yclIyrd. Ha cailTe ecTh peUTHHT yIpPaBJISIOMINX
KOMITaHUMH.

['ocynapcTBeHHBIE TPEeOOpa30BaHUS TOJDKHBI OCYIIECTBIATHCS MOCTENEHHO, C
nH(popmMupoBarreM rpaxaad 00 3ToM. OgHAKO 7O HACTOSIIETO BPEMEHH Majio Tpa-
JlaH 3HAIOT O KOHLIENIUH JIEKTPOHHOTO rocyaapcTsa B Poccuu, XOTs IMEHHO UM B
OyayIieM MpeCTONT MOIB30BAThCS YCIyTraMu dJIEKTPOHHOTO ToCyIapcTBa. B cBsi3m ¢
ATUM MPEICTABISACTCS HEOOXOAUMBIM MOBBIIIATH MPABOCO3HAHUE HACEIICHUSI MyTEM
nHpopmupoBaHus 0 GOPMUPOBAHUU OCHOB DJEKTPOHHOTO TOCYAapCTBa, OpraHU3a-
1y 00yueHus padore ¢ HHPOPMAITMOHHO-KOMMYHUKAIIMOHHBIMUA TEXHOJIOTHIMHU.

JL.U. I'mas3zoBa, xypcaHTt 4 Kypca
(HayuHblii pyKOBOAMTENb — K.IICUXOJ.H., foueHT [.11. Ypazaesa)

IMPOPECCHUOHAJIBHASA MOPAJIBHO-IICUXOJOI'MYECKASA
MOJIOTOBKA COTPYJHHUKOB OBJI U TPEGOBAHUS K HEH

[Ipodeccuonanbhas aestenbHoCcTh coTpyaHuka OB/l mpenmonaraer BbINOIHE-
HUE CITYy’KEOHBIX 00s3aHHOCTEN B KECTKUX MPABOBBIX paMKaX, pEriiaMeHTHPOBAHHBIX
3aKOHOM O MoJMUuH, npukazamMu MB/I u psaom Apyrux pyKoBOASIIMX JOKYMEHTOB.
[Tomuuma B Poccum mpencraBisieT CUCTEMY TOCYJAPCTBEHHBIX OPraHOB HCIIOJIHH-
TEJIbHOW BJIACTH, MPU3BAHHBIX 3aAIIMILATH )KU3Hb, 3J0POBbE, MpaBa U CBOOOIbI TpaXk-
JlaH, COOCTBEHHOCTh, MHTEPECHI O0IIECTBA M TOCYJAapCTBa OT MPECTYIHBIX U MHBIX
IIPOTUBONPABHBIX IOCATATENILCTB U HAJICJIICHHBIX IIPAaBOM IIPUMEHEHMS MEP MPUHY K-
neHus. B kauecTBe OCHOBHBIX 3a]1a4, BBIIIOJHAEMBIX MOJIMLUEH, SIBISIOTCS oOecrede-
HUE JIMYHON 0€30MaCHOCTH rpakJaH, MpeAynpeKIeHIE U MPeceueHre IpeCcTyIUICHUN
U aJIMUHUCTPATHUBHBIX MPaBOHAPYLICHUH, paCKpbITUE MPECTYIJICHUM, oXpaHa o01iie-
CTBEHHOTO MOpsAJKa U oOecriedyeHne OOIEeCTBEHHOW 0€30MacHOCTH, OKa3aHUE MOMO-
11 B IIPEJEIIax, YCTAHOBICHHBIX 3aKOHOM, IpaXkaaHaM, TOJLKHOCTHBIM JIMLAM, Ipe.I-
OPUATUAM, YUPEKACHUSIM, OPTaHU3alMSIM U OOIECTBEHHBIM OOBEAMHEHUSM B OCY-
LIECTBJICHUH UX 3aKOHHBIX IIPaB U NHTEPECOB.

Cucrema OBJI, BbINONHSS CIOXHBIE U MHOTOOOpAa3HbIE 3a/aud, HY>KIAETCs B
0JIarONpUATHBIX YCIOBUAX, KaK JUIs BBIMOJHEHUS 3TUX 3aJlay, Tak M A obecrneye-
HUs Tpoliecca NpodecCUOHANbHON MOATOTOBKU JEHCTBYIOIIUX COTPYIHUKOB U Kyp-
CaHTOB, OOYy4YalOIIMXCS B BEJOMCTBEHHBIX 00pa3oBaTesibHbIX opraHu3anusx MBI
Poccun. Beem pabotaukam OBJ] npucyiie oqHo o611iee KauyecTBO - ColMaibHas Ha-
MIPABJICHHOCTh Ha BBIMOJIHEHUE 3a]1a4, MOCTABJIEHHBIX TOCYapCcTBOM, O0opbOa C mpe-
CTYITHOCTBIO, oOecrieueHue OOILIECTBEHHOIO IMpaBonopsiaka u 6e3omacHoct. Kaxk-
JIBIA COTPYIHUK, K KaKoi Obl MPOoeCCHOHABHON CTPYKTYPE WIIH CHEIUATBHOCTA OH
HU TIpUHAAJIEXKAN, 00s13aH BBITIOJIHATH TPEOOBAHUS MPUCATH, 3aKOHOB, HOPMaTHUBHBIX
aktoB MBJI Poccun. Ero gour - 3ammra nHTepecoB Hapoaa u Poccuiickoro rocynap-
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CTBa. DTO 00BEIUHSIET MPEACTABUTENICH CaMbIX pa3HOOOPa3HbIX MPOodEecCHil U crenu-
aNbHOCTEW B CHCTEME OpPraHOB BHYTPEHHHUX JEJI B OJJHO MOHATHUE - «COTPYAHUK IO-
manmy.

KanpoBoe obecrieueHre opraHoB BHYTPEHHUX J€JI OCYIIECTBIISIETCS 3a CUET OIl-
peneneHus MPUroJJHOCTH KaHIUIaToOB TpeboBaHusaM npodeccuun (npukaz MBJ[ PD
Ne 300 ot 25 urons 1993 r; npukaz MBJ] P® Ne 160 ot 17 mas 1994 rona.) 2 Ecim
«tpodeccusi»- 3TO COBOKYIMHOCTb MPUOOPETEHHBIX B Ipoliecce MpodhecCuoHaATBHOTO
00yueHUs CrelMalbHbIX 3HAHUM, HABBIKOB U YMEHUW MPUMEHUTEIIBHO K OMPEACIICH-
HOU cdepe TPyAOBOU AeATEeILHOCTH (FOPUCT, MEAror, 3KOHOMHUCT | T.J.), TO «CIICIIH-
aIBHOCTBY - 0oJiee KOHKPETHOE MOHSATHE, BhIpaXkarollee rpajaluu BHYTpU mpodec-
CHUH; CIIEUATLHOCTBIO MCUYEPTIHIBACTCS OOBIYHBINA KPYT TPYIOBOM JCATEIHLHOCTH O]I-
HOTO Juia. JJaHHoe OOCTOATENHCTBO MpEAINoaraeT AejacHue Npodheccuu Ha LEIbIi
Pl CHEUUATIBHOCTEM, W OOJIBIIMHCTBO JIIO/IeH paboTaroT (PaKkTUUECKH HE MO «IIpo-
deccuny», a Mo «cHenuanbHOCTU» Pe3ynbTaThl UCCIENOBAHUA CBUICTEIBCTBYIOT O
ToM, 4TO B cucteMe OBJI ciyxat npeacraBuTenu 6oisiee 3 THICSY CIIEUATBLHOCTEH
(TOpUCTBI, UHXKEHEPHI, MPOTPAMMHUCTHI U T.J.). OnpenensioT miaTh cxeM mpodeccuo-
HaJIbHOM JIESITENIbHOCTH YEJIOBEKA, Pa3lelisid UX IO MPEIMETY TPYJa: «YeJIOBEK - KU-
Basg Mpupojia» (OMOHOMHUYECKHUE); «UETOBEK-YEIOBEK» (COIMOHOMUYECKUE); «UeIIO-
BEK-TEXHUKa» (TEXHOMHUYECKHUE); «UEJIOBEK-3HAKOBAs CHUCTEMa» (CUTHOMHUYECKHE);
«UEJIOBEK-XY/I0)KECTBEHHBI 00pa3» (aproHomuueckue). IIpodeccus coTpyaHuka
MOJIMLIMM OTHOCUTCA K TUIY MPO(ECCHil «UeTOBEK-UEIOBEK» U CBA3aHA C 3aIUTOU
MHTEpECOB 001IecTBa U rocynapctsa. [lpu Bcem MHOrooOpasuu CrenuagbHOCTEN B
opraHax BHYTPEHHHX Jies1 Poccuu mpUHSATO BBIJEISATH OCHOBHBIE BUbI, CTPYIIIUPO-
BaHHBIC 110 KPHTEPHIO IESTEIBHOCTH CIICHHAINCTOB >

- OIEPATUBHO-PO3BICKHAS ACSITENBHOCTh (YTOJOBHBIA PO3BICK, MOAPA3ACICHUS
1o 0opb0e C OpPraHU30BaHHOM MPECTYMHOCTHIO, ONMEPATUBHO-NIOMCKOBBIE MOapa3/e-
JIEHUs, OTJACJNBI M0 OOpb0e ¢ HE3aKOHHBIM 00OPOTOM HAPKOTUKOB). CHENMaTUCTHI
ATUX CIY)KO 3aHUMAIOTCSI ONEPATHUBHO-PO3BICKHOM nearenbHocThio (OPJI), xoTopas
SBJISIETCS] KJIFOYEBOM B MX pabOTe M JOCTATOYHO CXOXKa IO MCHUXOJOTUYECKOMY CO-
nepKaHuo;"

- TIpoMITaKTHYECKasl JACSATEIBHOCTh (YYaCTKOBBIE YIIOJTHOMOYEHHBIC MOJIUIINH,
WHCIIEKTOpA IO JieJlaM HECOBEPIIEHHONIETHHX ). CHeruaiiucThl CBA3aHbl ¢ Mpoduiiakx-
TUYECKON paboTON Cpelld HACEJICHHS B LIEJSAX MPEIOTBPAIICHUS MTPAaBOHAPYIICHUN U
MIPECTYNHOM AesTenbHOCTU. KimtoueBoe cofiep:kanne - akTUBHOE OOLIEHUE C pa3iny-
HBIMU CJIOSIMU HACEJICHHS U BBISIBIICHHE MOTCHI[MAIBHO OMACHBIX CUTYaIIHi;

- CIEJCTBEHHAs NEeATEIbHOCTh (J03HaBaTenu W cienoBarenu). CrnenuaancTbl
CBSA3aHBI CO COOPOM JIOKA3aTeNIbCTB MO YrOJIOBHOMY Jeiy. KitoueBbiM coaep:kanruem
ATOM JESATEILHOCTH SBJISIETCS MHTCHCUBHASI MBICJIMTENIbHAS PaboTa;

! IOpuanueckas nenaroruka: yueonuk. C.A bennuesa, u np.; nox pexa. npod. B.A. Kuxors, npod. A.M. Cronspenko
M.: IOHUTU - JAHA, 3akon u mpaso, 2011.
> Tlpukaz MBJI P® Ne 300 or 25 moms 1993 r.; mpukas MBJI P® Ne 160 or 17 mas 1994 ropa.
URL :http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=21306.
3 Mapunosckas U.J1. Tlcuxonorust u memaroruka B NMpPaBOOXPAHUTEIbHON JEATEILHOCTH OPraHOB BHYTPEHHUX JIE:
yaebHoe mocobue. M.: [llut-M, 2009.
4 IOpuandeckas negaroruka: yaeOHUK.
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- TICHUTEHLUApHAas JesTeNbHOCTh (PaOOTHUKH CIEICTBEHHBIX H30JSTOPOB, HC-
PaBUTENBHBIX U BOCIUTATEIbHBIX KOJIOHUI). CrielUamucThl CBSI3aHbl C UCIIOJIHEHU-
€M HaKa3aHWs W UCIIPABIICHUS OCYXIEHHBIX. KIIOUEBBIM COJIEPHKAHUEM SIBISETCS
BOCIIUTATENbHAs paboTa C OCYK/ICHHBIMU;

- skcTpeManbHas aestenbHocts (OMOH, COBP, OCH) CnenuanucTsl CBA3aHbI
c ocoObIMU ycnoBusiMUA Tpyda. KitoueBbiM (akTOpOM sIBIIIETCS KpaliHee HampshKe-
HUE TICUXMYECKUX U (PU3NYECKUX CHII B YCIOBHUSX MPOTUBOOOPCTBA C MPECTYIHUKA-
MU, BBICOKOTO YPOBHS PUCKa M OTHOCUTEIHLHOTO Je(PUIIITa BPEMEHHU;

- OXPAaHHO-CTOPOXKEBAs AEATEIbHOCTh (MOAPA3AEICHHs] BHEBEIOMCTBEHHON OX-
panbl pu OBJI). KiroueBbIM copepkaHueM JAESITENbHOCTH SIBISIETCS OXpaHa MaTe-
pUATBHBIX LEHHOCTEW B YCIOBHUSAX H3OJISIUUMU U JUIMTEIbHOW HANPSKEHHOCTH, CBS-
3aHHOW C BEPOSATHOCTBHIO HEOXKUAAHHOTO MPECTYNHOIO MOCITaTeIbCTBA HA OXpaHse-
MbBIC OOBEKTEI;

- HAJA30pHas JEATEIbHOCTh (MAaTPYJIbHO-NIOCTOBAsA CiIy:k0a MOJUIMH OOIIEeCT-
BEHHOM 0€30macHOCTH, TOpokHO-TIaTpybHas cinyx0a [UB/J] - AU, nonpazaeneHus
BHYTPEHHHX JIe]l Ha TpaHcrnopte). CrenuanicThl CBSI3aHbl ¢ KOHTPOJIEM COCTOSIHUS 00-
IIECTBEHHOTO nopsaka. KiroueBsIM copepkaHueM JIeSTEIbHOCTU SIBIISIETCS HaOIoze-
HHE 32 COCTOSIHUEM OOILIECTBEHHOTO OPSI/IKA U IIPECEUEHHUE €T0 HapyLICHNH,;

- KOOPJIMHAIMOHHO-OPTaHU3aToOpCKasi AESITEIbHOCTh CIYKO (eXKypHBIE YacTH
OB/l). CnenuanucTsl CBSI3aHbl C MOJyYEHUEM SKCTPEHHBIX COOOIIEHUI O MpecTym-
JICHUSAX, CTUXUIUHBIX OCJCTBUSAX U JAPYTUX YPE3BbIYANHBIX MPOUCILIECTBUIX, C IPUHS-
THUEM PELICHHN, UX PEATU3AMEN U KOHTPOJIEM 32 HUCIIOJHEHHUEM.

HesaBucumMo ot posa aeTeIbHOCTH Y BCEX COTPYAHUKOB MOJHUIIMH BBIIETSIOTCS
oOmue yepthl. K TakoBbIM OTHOCATCA: MpodeccuoHanbHasi 3TUKA (MOpalbHbIE HOP-
MbI ¥ HPUHLIMIBI, TPEUMYIIECTBEHHO HOCSIIME MOBEIUTEIbHBIN, KATErOPUYHbBIN Xa-
pakTep); IpUANYECKOe 0POPMIIEHUE HOPM, T.€. MOJKPEIJIEHUE 3aKOHOMOJIOKEHHUEM,
yCTaBOM, MHCTPYKUUSMH. MOpaJIbHBIE HOPMBI BBIPAXKAOTCS B IPUOPUTETE YBAXKU-
TEIBHOIO OTHOLIEHUS K YEJIOBEYECKOMY JOCTOMHCTBY, IPOSBICHHUIO TYMaHHW3Ma Ja-
’Ke M0 OTHOIICHUIO K JIIOJSM, HApYIIMBUIMM OOIIEYEIOBEUECKUE HOPMbI; OpHUEHTa-
ust TUYHOCTH coTpynHuka OB/l Ha mposiBieHne MakcuMyMmMa OOBEKTHMBHOCTH, MY-
’KECTBa, HEMOAKYITHOCTH U CIIPaBEJIMBOCTH; COXpaHEHHUE CIIyKeOHOI TalHbI; ToCy-
JapCTBEHHAsl BJACTh IPH BBIIOJHEHUU CIY)KEOHBIX OOS3aHHOCTEH; MpPUMEHEHHE
OPUHYAUTEIbHBIX CAHKIUM K HapyHIMUTEIsIM OOLIECTBEHHOIO MOpPSIKA; HaIUuue
KOH(DJIMKTHBIX CUTYallUH € TPaKJaHaAMU.

[Ipodeccuonanbhas 3tuka corpyanukoB OB/l To ke Bpems sSBIsieTCs HEMallo-
BaYKHOU B BOocIHMTaHUM Hactosiumx oduuepos. [IpodeccnonanbHas 3THKa - cucremMa
MOPAJIbHBIX HOPM W MOpPaJbHBIX MPUHILIMIIOB MOBEACHUS JIIOJEH B ONpENEICHHOU
npodeccun. IT0 U 00UME HOPMBI HPABCTBEHHOT'O MOBEACHUS B UX CHENU(DUUECKOM
BBINIOJIHEHUH, & TakKe 0COOble HOPMBI B ONpEEICHHOM BHUAE NpodhecCHOHATbHOU
NEeATENbHOCTH. B IIPaBOOXPAaHUTENBHON NEATEIBHOCTH UMEIOT CIIELMAIBHOE 3HaYe-
HUE, HallpUMep, HOPMbI CIPaBEVIMBOCTH, OECIPUCTPACTHOCTH, 0Jra, OTBETCTBEH-
HOCTH, HETEPIUMOCTH K 3JIy U 00pbObI ¢ HUM U Jp. OHU UMEIOT B HE 0C000 IIEHHO-

! YOpummueckast menarornka: yueonuk. C.A bemnuesa, u ap.; nox pex. npod. B.S. Kukors, mpod. A.M. CromspeHko
M.: IOHUTU - JAHA, 3akon u mpaso, 2011.
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CTHOE, HO, KaK BCE MOPaJIbHbIE HOPMBI, BCE K€ PEKOMEHAATEIBHOE 3HAYEHNE U CTPO-
ro co0JII0A0TCS TpU NMPOGECCHOHAIBHOM MOpalibHOM BocnuTaHHOCTU. Ho ecTh u
HOPMBI y3KoIpodeccuoHalibHbie. OJMH U3 BUAOB - HOPMBI CIY>KE€OHOT0 ATHKEeTa (T0-
psZIKa MOBEJIEHUs) IPU 0OpaIleHUH K TpaXkJaHaM, OOpallleHuH rpak/iad K COTPYAHU-
Ky, IpY TIpUE€ME HAaCeJIeHUsI U OOLIEHUU C TpaKJaHaMu, OOILIEHUH ¢ KOJIJIeraMHu, C Ha-
YaJIbHUKOM, BO BpeMs TelnedOHHBIX neperoBopax u ap. Jpyro# Bua - npodeccuo-
HAJIbHO-ICOHTOJIOTHYECKHE HOPMbI', OJHO3HAYHO PErIaMEHTHPYIOIIHE ACHCTBHS M
MOCTYNKH COTPYAHUKOB. Te U Apyrue 3aKperieHbl B CIy:KEOHBIX JOKYMEHTaX - yC-
TaBax, IMOJOXKEHUSIX O MPOXOXKICHUU CIIYKObI, HACTABJICHUSAX, NUPEKTUBAX, UHCT-
PYKUMSX U T.NM. BakHbie 111 BBIMOJHEHUS COTPYJHUKAMU POCCUNCKHUX MPaBOOXpa-
HUTEJIbHBIX OPTaHOB HOPMBI CITY>KEOHOTO TTOBEJICHUS COIEPKATCSI B MEKTYHAPOAHBIX
aKTax, TaKuX, Kak: EBpomeiickas KOHBEHIIMS O 3alllMTe MPaB YEJIOBEKA U OCHOBHBIX
cB000j1, Konekc moBe/ieHHs] JOJDKHOCTHBIX JIMIL MO TOJJIEPAKAHUIO MPABOIMOPSIKA,
npuHaThid ['enepanpHoit Accambiieeit OOH, u npunoxenus k Hemy,” OCHOBHBIC
OPUHIUIBI 3TUKU Toyuieckoil ciayxOnl (Ilomuneiickas aeximapanus) u zxpg. OnHu
OJIHO3HAYHO PEIrIAMEHTUPYIOT IOJXKHOE MOBEIEHUE COTPYIHUKA, HE OCTAaBJIsI MECTa
it BeIOOpa. VX BhIMOTHEHUE oOecreynBaeTcs MpodecCHOHATbHO-ITHYECKUM BOC-
NUTAaHUEM JUCHUIUIMHUPOBAHHOCTU. [Ipu 3TOM UCHONB3yeTCs BOCIHUTAHUE CO3HA-
TEJIHHOTO U YMEJIOT0 OTHOUIEHHUS K BBINOJHEHHIO 0053aTeNbHBIX HOPM Mpodeccuo-
HaJIbHOTO MOBEICHUS, OCMBICIICHUE TOPSIIKA JEHCTBUIA.

N3 BBIIEN3IOKEHHOTO MOXXHO CAENAaTh BBIBOJI, YTO JEATEIBHOCTh COTPYIHHUKA
MOJIUIMY TIPOTEKaeT Ha (poHE OONBIIUX MCUXUUECKUX HArpy30k. OHa TpeOyeT BhICO-
KO mpodeccuoHaIbHON MOATOTOBICEHHOCTH M MOPAJIbHO-BOJIEBBIX KadecTB. Bo3-
MOYXHOCTb BOZHMKHOBEHHUS SKCTPEMATIbHBIX CUTYallU OCTPO CTAaBUT BOMPOC O (U3H-
YECKOM MOATOTOBJIEHHOCTH Ka)XJ0TO COTpyaHuKa nonuuuu. Kacaercs nanHas mpo-
0JieMa BCECTOPOHHEN MOJTOTOBIICHHOCTH K AKCTPEMaIbHON AESTEIbHOCTH, OCHOBBI-
BAIOLLICWCS HA IICUXOJIOTUYECKOM MOATrOTOBJIEHHOCTH, U TPEICTABUTEIEH KPUMH-
HaJbHOM MOJIMLINK, 3aHUMAIOIINXCSI ONEPATUBHO-PO3BICKHOMN NIEATEIIBHOCTBIO, U CO-
TPYJIHUKOB CJIEICTBEHHOTO amnmapara, 4bs nmpodeccruoHaabHas MOAroTOBKA OCYIIECT-
BJIsieTCS B BbIcIieM yueOHoM 3aBeneHnn MBJ[ Poccuu, U cOTpyaHUKOB Apyrux
CITYK0 1 TIoApa3IeIcHUM.

B.A. 3ananees, kypcant 4 Kypca
(HayunsIii pykoBOIUTEIH — K.IICHXOJI.H., Ho1eHT [.1. Ypa3aeBa)

AJAIITAIIUA MOJIOABIX COTPYAHUKOB B CUCTEME OB/{

[IepBOoHaYaAIBHOE MPEACTABICHUE O MPABOOXPAHUTEIBHBIX OPraHax y MOJIOJBIX
JOJIe BO3HUKAET 330JII0 JI0 MOCTYIUICHUS B BEIOMCTBEHHOE y4eOHOE 3aBEiCHUE.
Ho, xak npaBuio, onocpenoBaHHbIE 3HAHUS O JAHHOW AEATEIbHOCTH OAHOCTOPOHHU
Y HE BCET1a TOYHO OTPAXAIOT PEAIbHYIO )KU3Hb.

! IOpuandeckas negaroruka: yaeOHUK.
% KOHBEHIMS O 3alIUTe TPAB YeTOBEKA W OCHOBHEIX cB0G0x ETS N 005 (Pum, 4 HOstOps 1950 T.) (C M3MEHEHHSIME 1
nononnenusmu). URL:http://www.consultant.ru/document/cons_doc_law_30222/
¥ Jlexmaparus o monmimu npuasTa [lapaamentckoii Accambneeit Coera EBpomner Ha 31-if ouepeHoii ceccnn. Peso-
mrortust 690 (1979). URL:http://www.consultant.ru/document/cons_doc_law_30222/
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[loctynuB Ha cmyk0y, 4acTh COTPYJHUKOB IMCUXOJIOTUYECKH €Ille HE OCO3HAIOT
CBOEr0 HOBOI'O MPABOBOTO IMOJIOKEHUS M COOTBETCTBYIOIIMX €My OOsS3aHHOCTEH.
HoBas o6ctanoBka, 0OyClIOBJIEHHAs BBICOKUM TEMIIOM W PUTMOM >KWU3HH, CTPOTUMN
pacnopsiok TpeOYIOT OT IOHOWIEH HU3MEHUTh NpeKHHE QOpPMbI TOBEACHHUS,
OTKa3aThCsl OT MHOTUX IIPUBBIYEK, BBINOJHATH HOBBIE 00si3aHHOCTU. Bce 37O
BBI3bIBAET TIIyOOKHE MEpPEKUBAHUSA U, B CBOIO OUEpEb, MOXKET SIBUTHCA MPUUMHOU
COLIMAJIBHO-TICUXOJIOTUYECKON  HANpsDKEHHOCTH — (OCO3HAaHHWE  OOJIBIIMHCTBOM
COTPYJHUKOB MPOTHBOPEUUNA MEXKAY X UHTEpECaMu M MOTPEOHOCTIMU U MEPOM UX
(akTU4YeCKOro  yIOBJIETBOPEHHs, KOTOphle, Oyaydun Ha JaHHBIA MOMEHT
HEpa3pEUICHHbIMK, MNPHUBOAAT K  HAKOIUICHWIO  HEYAOBJIETBOPEHHOCTH U
COTIPOBOXAAIOTCS IIOMCKOM O0Jiee OJIaronpUsATHBIX YCIOBUN U TOTOBHOCTBIO MEPEHTH
B Te ceprl mpodeccnoHaIbHON JeATENbHOCTH, KOTOpPbIE MOTYT ATH YCIOBUS
MIPEIOCTABUTb). Takas HAMPsHKEHHOCTh MIPENATCTBYET CKOpeHnIen
npo(eCCUOHATBPHOW  TICUXOJIOTUYECKOM aJanTaldd MOJOJOr0 COTPYJHUKAa B
KOJUIEKTHBE KyPCAHTOB, 4 3aTeM U PAKTHUeCKHX coTpyaankos OB/ .

[Ipodeccnonanphas agantanus — 3TO NPUCIOCOOJIEHUE YEIOBEKA K HOBBIM JIJISt
HEro YyCIOBHUSM TpyZAa, OBJAJCHUE UM LEHHOCTHBIMH OPHUEHTALMSIMH B paMKax
npodeccur, OCO3HaAHME B HEH MOTHMBOB U Iiefied, COJMIKEHUE BHYTPEHHUX HOPM
YyesoBeKa U po¢hecCUOHATIBHON IPYIIIBL, YCBOCHHE KOMIIOHEHTOB
npo(eCCUOHATIBHON JIESATENBbHOCTU: €€ 3ajad, IHpeaMeTa, CHoCcOo00B, CPEACTB,
pE3yabTaTOoB, yCHOBHﬁZ.

[IpodeccuonanbHas aganTanusi MOJOJOIO CHEUANINCTa B MOJPa3JeICHUIX
MPOSIBJISIETCS. B IPUCIIOCOOJIEHUH U NIPUBBIKAHUU K XapaKTEPY, PEKUMY U YCIOBUSIM
Tpyaa B cucreMe OB/I, B onpeneneHHOM ypOBHE OBJaJeHUSI MPOdecCHOHATbHBIMU
3HAHUSIMM, YMEHUSIMM W HaBblKamMM, B  (OPMHpPOBAHUU  HEOOXOJIMMBIX
MPO(PECCUOHANIBHBIX KAYECTB JIMYHOCTH COTPYJIHUKA B LENSIX YCIEIIHOIO OBJIAJICHUS
JTAaHHOM CIICIUAJIbHOCTBIO.

MOXHO BBIIEINTH CIEAYIOLIME OCHOBHBIE OTalbl aJanTalldd MOJIOABIX
CIIelMaanucToB B nojpasaeneHusx OB/I.

ITepBrIii - 3Tan npodeccuoHabHOW opueHTauu. OH MPOJIO0IKASTCS B TCUCHUE
oOyueHuss B BEJIOMCTBEHHOM 00pa30oBaTEJIbHOM YUpPEXJIEHUM JO Havaja
OPAaKTUYECKON CIIy’)KObl MOJIOIOTO COTPYJHUKAa B KOHKPETHOM IMOJpa3/eIeHUn
BHYTPEHHHX JEJL.

Bropoii - sran mpodeccuoHanbHOM amantanuu. HaumHaercss oT MoMeHTa
NPUHATUS MOJIOIOTO COTPYJIHUKA Ha CiTy:k0y B nozpazaenenue OB/l u 3akaHuuBaercs
no Mepe  (GOPMHUpPOBAHMS  COCTaBISIIOIIMX  WMHTEPrpPAaTUBHOIO  TOKa3aTes
aJaNTHPOBAHHOCTH, YTO TIO CPOKAM COCTABIISIET IPUMEPHO JI0 OAHOTO TOAA.

Tpetnii - 3Tanm camMoCTOSATENBHOTO MPO(ECCHOHATBLHOTO Pa3BUTHSI MOJIOAOTO
corpynnuka B kojuiektuBe OBJI. IIpogoimkaerca oT 3 10 5 1€T ¢ MOMEHTA IPUHATHS
Ha CITyXO0Yy.

CMeHa 3TanoB XapaKTEpPU3YETCs, BO-IEPBBIX, IOCTEIEHHBIM YMEHbBIICHHEM

! Kpasnosa F0.A. Opranu3aiimoHHO-KyIbTYpHAs aJanTanys MOJIOIBIX COTPYAHUKOB K CIyX0€e B OpraHax BHyTPEHHHUX
nen. Slpocnasnb, 2012. C. 15.
% Merposa A.C., IllenenoBa M.A. IIpodeccroHanbHas afanTamus MOIOABIX crienuamictos OBJI: MOHSTHE W ITyTH
coseprenctBoBanust / [ICUXOITETATOTMKA B IIPABOOXPAHUTEJIBHBIX OPTAHAX. 2011. Ne3. C. 29.
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AKTUBHOCTH «CONPOBOXACHHUSI» MOJIOJOIO0 COTPYJHHKA CO CTOPOHBI OCHOBHBIX
CyOBEKTOB yIpaBlieHUs MpoueccaMud MNpodecCUOHAIbHOM ajanTai, BO-BTOPBIX,
YBEJIMUYEHUEM €ro Npo(eccCHOHaNbHON CaMOOTIaYl M JTOCTUKEHUEM ONTHUMAaTbHOU
Pe3yJIBTATHBHOCTH B ONEPATHBHO-CITyKEOHO S TEIPHOCTH

Ha Bcex ykazaHHBIX »Tamax IeJeco00pa3HO, Ha Halll B3TJSI, MPOBOAUTH
NEPUOJUYECKUNA KOHTPOJIb (IIPOBEPKY) YIOBJIETBOPEHHOCTH COTPYIHUKA BCEMHU
chepamu ero npodeccuoHaNbHOMN eI TeIbHOCTH.

Opranuzanuss paOOThl Ha NEPBBIX JBYX JTamax TpeOyeT COrIacOBaHHBIX,
CKOOPJMHUPOBAHHBIX JCHCTBUU BCEX CYOBEKTOB YIPABIEHUS IPOLIECCOM
npodeccHoHaNbHOM amanTalu 1MoJA pyKoBOACTBOM HawyanbHuka OBJI u ero
3aMecTHTeNet .

B pamkax mepBoro sTtama paboTa Mo afanTaldd MOJOIBIX COTPYIHHUKOB B
noapaszaenenusx OB/l npeanonaraet BINOJHEHUE PAIa 3a/1a4.

1. TwaTenbHOE W3ydYeHHE MOTHUBALIMU MOCTYIUICHUS Ha CIIyX0y, CEeMEHHOro u
GBITOBOTO OKPY)KEHHS KAHIHIATa, OCOGCHHOCTEIl ero MHPOBO33PEHHS .

2. PabGoTta coTpyaHUKOB OTAENIOB KOMIUIEKTOBaHUsI TojpasneineHuii OBJ] ¢
KypCaHTaMU BEJOMCTBEHHBIX OOpPAa30BATENBHBIX YUPEXKIECHUH - «pPECypcoM»
HNOTEHUUAIbHBIX KAHIUAATOB, B TOM 4YHCIIE OPUEHTUPOBAaHME UX JI CIYyKObl Ha
KOHKPETHOH JTOJKHOCTH.

3. IIpenBapuTenpHOE N3YyYEHUE U TICUXOJOTUYECKOE HCCIECOBAaHUE KaHAUIATOB
nepes; MPUHITHEM Ha CIykOy, BbIpaOOTKa PEKOMEHJIAIMM M0 UX I1eJIECO00pazHOMY
HCIIOJIb30BAaHUIO B COOTBETCTBUU C CYObEKTUBHBIMU OCOOEHHOCTSIMH KaHIUAATOB.

Pabota B pamMkax BTOpOro 3Tana BKJIIOYAET B ce0s CIIECAYIONNEe KOMITOHEHTHI.

1. Bo BpeMs HCHBITATEILHOTO CpPOKa OCYIIECTBIATH TIyOOKOE H3ydeHHE
WHJUBUyIbHO-TMYHOCTHBIX ~ OCOOCHHOCTEH €  HCIOJB30BAHMEM  METOJIUK,
MO3BOJISIONIMX OMNPEIEIUTh SMOIMOHAIBHOE COCTOSIHHE, CTENEHb aJanTaluu K
ciyx0e, KOH(MIUKTHOCTH U JIPYTUX BaXKHBIX XapaKTEPUCTUK JIMYHOCTH BHOBb
NPUHATOTO COTPYAHHKA (CTaxepa).

2. Tlcuxomornyeckoe 0O0CIEIOBaHWE MOJOJBIX CHEIUATNCTOB (CTaKEPOB)
OPOBOJUTH HE MEHEE ABYX pa3 3a MEPHOJ CTAKUPOBKH, HA OCHOBE IMOJYYEHHBIX
PE3YNBTATOB MCUXOJIOT TOTOBUT PEKOMEHAALIMH IO HHIMBHU1yaIbHO-BOCIIUTATEIbHON
paboTe 1151 KOMaHIMPOB MOIpa3/ieIeHni 1 HACTABHUKOB.

3. IlpoBoauTh HAOMIOJAEHUS 3a JEATENBHOCTHIO W MOBEACHHUEM CTa)Xepa B
CIIyeOHOM M OBITOBOW OOCTaHOBKE, MpPH BBIBICHUU Yy CTaKepa KaKUX-JIHOO
OTKJIOHEHUW B TMOBEJEHUH, B aJalTallMi K ONEpPAaTUBHO-CIY>KEOHOU NeATeNbHOCTH,
HEraTUBHBIX YEPT XapaKTepa CTABUTh B U3BECTHOCTh MICUXOJIOTA MOAPA3IEICHUS.

4. Bectu paboTy ¢ MOJIOJIBIMU COTPYAHUKaMU, ipocaykuBimmumu B OB/ ot 1 10
3 JeT, B LIeNIAX BbISICHEHUS UX a/IallTallui B KOJIJIEKTUBE, K YCIOBHSM CITYXOBI.

B kayecTBe BaXXHOrO OPraHM3allMOHHOTO (aKTOpa TMOBBIIIEHUS YPOBHS

! yxkmus U.C. TIcuxomornueckie 0COGEHHOCTH PaBoThI 110 TOBBIMIEHNIO YPOBHS aJANTAIMHE MOTOIBIX CIICIHATHCTOB
B noapazaenenusx OBJI // TICUXOIIEJJATI' OT KA B ITIPABOOXPAHUTEJIBHBIX OPTTAHAX. 2008. Ne 1. C. 26.
% Kpasrosa FO.A. OprausaioHHO-KyIbTypHas aalTAIIS MOJIOBIX COTPYAHHKOB K CITy’KO€ B OPraHaX BHYTPEHHHX
nen. Slpocnasnb, 2012. C. 15.
3 Arpanat JI. JI. OcoGeHHOCTH M 3Tambl COIMANBHON amanTanuu mMojonaoro corpyaauka OBJl // NadopmanmoHHbIMH
TyMaHHUTapHBIH nopTan «3Hanue. [lonnmanne. Ymenney, 2014.
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aJanTauyyd MOJIOJBIX CICLUATIMCTOB B MOAPA3ACIICHUAX CIENYET Ha3BaTh YCHIICHUE
poyii ncuxosiorudeckoit ciyx0s1 OB/l B n3yuenuu u GopMupoBaHUU MMO3ZUTUBHOTO
COIIMAJIBHO-TICUXOJIOTUYECKOT0 KJIMMaTta B TMojpasjielieHusx u ciayxkoOax. Kak
YKa3bIBaJOCh BBIIIE, PA3JIMYAlOTCS TPU HTalla B paMKax IMpoLecca aJanTaiun
MOJIOZIBIX COTPYJAHUKOB B OpraHax BHYTpPEHHHX Jiell. PaboTa 1o MOBBIIICHUIO YPOBHS
CTaOMJIBHOCTH  MOJIOJIBIX ~ CIIEIMAJIMCTOB -  BBITYCKHUKOB  BEJIOMCTBEHHBIX
00pa3oBaTeIbHBIX YUPEKICHUM, MX CKOpEHIel anantanuu B nojapasaencausx OB/I;
TaKXKe JIeITeIbHOCTh MO MPO(HUIAKTUKE IMOBBIIICHUS YPOBHSI TEKYYECTH MOJIOABIX
CIIEIMAIMCTOB, HAKOHEI], JaHHasd paboTa MpeanogaracT HaIMYMe Ha BCEX YKa3aHHBIX
ATanax MeXaHu3Ma (MpOoUEeaypbl) TUATHOCTUKH YJIOBJIETBOPEHHOCTH COTPYAHUKOB
OpraHOB BHYTPEHHHX JI€J CBOCH pabOTOi. DTO MO3BOJISIIO OBl MPOBOIUTH YYET,
OLEHKY M  NPOTHO3  pa3BUTHUS  CUTyallUW, MPEABAPUTEIBHBIA  AHAJINA3
MICUXOJIOTUYECKOTO KOH(PIUKTA, BEIYIIETO K YBOJIBHEHHUIO MOJIOJIOTO CIICIIUAINCTA, U
NpOQUIAKTUKN CKJIQJIBIBAIOIICHCS TICUXOJOTUYECKONM curyanuu. Pemienune 3THx
3a7a4 BO3MOXXHO B paMKaX MOHMTOPHMHIA C HCIOJIb30BAHUEM €r0 BBIBOJIOB A
BBIPAOOTKHA MPAKTUYECKUX PEKOMEHIAIMN 10 YCKOPEHUIO TMpollecca ajanTaluu
MOJIOZIBIX CHEI[UATMCTOB U MOBBIIMICHUIO UX CTA0UILHOCTH.

B wmenom copepkarenbHbIM aCIEKT OPraHU3alMOHHBIX OCHOB IIOBBILICHUS
YPOBHS CTAOUIILHOCTH CITY>KOBI MOJIOZIBIX CIEIUATMCTOB 0a3UpyeTCsl HA MHUIIMATHBE,
pazHooOpazu U HeDOpPMAIbHOCTU TMPOBOAMMBIX  MEPONPUATHH, peaTbHOM
CaMOOIICHKE HX 3(1)(1)6KTI/IBHOCTI/I.1 OpraHu3alMoOHHbBIE OCHOBBI  CTPOATCS HA
NPEAYNPEeKICHUN U NpOoPUIaKTUKE TPU €AUHCTBE IMOHUMAaHUs OOIIEH cuTyaluu,
Pa3BUTHS IICUXOJIOTUYECKUX M TEOPETHYECKUX YCIOBUU B PEIICHHHM BaKHEHIIEH
3a7]a4d MO CHIXKEHUIO YPOBHS TEKYYECTH MOJIOABIX CIEIMAIUCTOB-BbIITYCKHUKOB
oOpazoBarenbHbIX yupexaeHuii MB/[ Poccun.

N.®. 3uHHypoOB, KypcaHT 2 Kypca
(Hayunslii pykoBoAHMTENb — K.3.H., Ao1ieHT P.3. 'annakbepoB)

COONUNAJIBHO-9KOHOMUMNYECKHUE ITPOBJIEMBI
B C®EPE POCCHIICKNX ABTOMOBHWJIBHBIX JIOPOT

OmHuM U3 3JI€MEHTOB TPAHCIIOPTHON MHMPACTPYKTYPHI, KOTOPHIN 00ecrieunBacT
KOHCTUTYIIMOHHBIE TapaHTUHU TPaKJIaH Ha CBOOONY MEPEABUKEHUS M JelaeT BO3-
MOYHBIM CBOOOJHOE MEpPEMENIEHNE TOBAPOB U YCIYT, SIBISETCS TOPOKHOE XO3SICTBO
Poccun. Hanmnuuem u COCTOSIHMEM CETH aBTOMOOWJIBHBIX JAOPOT OOIIEro MoJib30Ba-
HUS 00ECIeUnBAETCsl TEPPUTOPUAIbHAS IIEJIOCTHOCTh U €IMHCTBO IKOHOMHUYECKOTO
npoctpancTBa Poccuiickon denepanuu.

OCHOBY JOpPOXKHOM CETH CTpaHbl COCTAaBISIOT (efepasbHbie aBTOMOOUJIbHbBIC
JIOPOTH, KOTOpble 00eCIIeYnBaIOT CBsI3U CyObeKkTOB Poccuiickoit denepanuu co CTo-
TUIEeH, ¢ IpyruMu peruoHamu Poccum, co cTpaHaMu JaJIbHETO W OJFDKHETO 3apyo0e-
xbs1. [1o ¢enepanbHbIM aBTOMOOUIBLHBIM JIOPOTaM OCYIIECTBISIOTCS TPEUMYIIECT-
BEHHO MEXTYHAPO/IHbIE aBTOMOOUIILHBIC IEPEBO3KHU.

! Arpanar JI. JI. Vka3.pa6.
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[IpoTsKEHHOCTh POCCHICKUX aBTOMOOMJIBHBIX AOPOr cocTaBisier 824,7 ToicC.
KM, B TOM 4Hciie 00I11ero moJjib3oBaHus - 664,3 ThIC. KM, U3 HUX (eepaaIbHOro 3Ha-
yenus - 50,4, peruonanbHoro - 450,1, mectHoro - 163,9 teic. kM. B ToM uucie mpo-
TSOKEHHOCTh  (pefiepalbHbIX JOpPOT, COOTBETCTBYIOIIMX TPAHCHOPTHO-IKCILTya-
TallMOHHBIM HOopMatuBaMm coctaBisieT 39,4 % (20,1 Teic. kM), a paboTaIIKX B pe-
xKuMme neperpysku - 27,1 % wnum 13,8 ThIC. KM.

ABapUHHOCTh Ha aBTOMOOWJIBHOM TPAHCIIOPTE SIBJSICTCS OJTHOM U3 OCTPEHIINX
COLIMaJIbHO-PKOHOMUYEeCKuX Mpobiem. Heciydaiino k 310l mpobieMe qaBHO U MpOU-
HO IPUKOBAHO BHUMAHHE OOIIECTBEHHOCTH.

B nacrosimee BpemMsa 0kosio 50 ThIC. HACEIEHHBIX IMYHKTOB HE UMEKOT AOPOT C
TBEPIBIM MOKPBITHEM, CBSI3BIBAIOIINX UX C CETHIO IOPOT OOIIEro mojib3oBanus. B oT-
JICNIbHBIX PETMOHAX, TakuX Kak paionsl Kpaitnero Cesepa, PecriyOnmka Caxa (Sky-
Tus), Marananckas obnactb, UyKOTCKMI aBTOHOMHBIM OKpPYr M Jp., HE cO3/JaHa
OTOpHAsi CeTh aBTOMOOUJIBHBIX JIOPOT, YTO YCIOKHSET JOCTaBKYy TOBapOB U YBEIU-
YUBAET pacXobl HA X 3aB0O3.

Bo MHOrHX permoHax B CE€IbCKONM MECTHOCTH OTCYTCTBYIOT JOPOTH MEXKIY CO-
CEJTHUMH HACEJICHHBIMU IYHKTAMH M CBS3b OCYILIECTBIISIETCA YEPE3 JOPOrU pailoH-
HBIX LIEHTPOB, YTO MPUBOJUT K MEPErnpoOery aBTOTPAHCIIOPTA U MEPETPYy3Ke TOPOT.
[IpoyHOCTHBIE XapaKTEPUCTUKU K€ TEPPUTOPUATIBHBIX TOPOT U MOCTOBBIX COOPYXKE-
HUWA HE TIO3BOJISIIOT OCYIIECTBIATH JBHKCHHUE TSIKEIOBECHBIX TPAHCHOPTHBIX
CpenCTB. 3HAUUTEIbHbIE 00BEMBlI ABTOTPAHCIOPTHBIX MEPEBO30K OCYIIECTBISIOTCS
110 MYHUIIUTTAIBHBIM TOPOJICKUM U CEJIbCKUM YJIUIIAM.

B roponax pa3BuTue yIM4HO-AOPOKHON CETH CYIIECTBEHHO OTCTAET OT TEMIIOB
apromoOunm3anuu. 3a nociuenaue 10 geT npoTsKEHHOCTh TOPOJICKUX JIOPOT YBEH-
ymiach Ha 2—3% npu yBeJIMYEHUU KOJIWYecTBa aBTomMoOmieil B 2,4 pa3a. Henocra-
TOYHOE KOJMYECTBO O0BE3THBIX IOPOT MPUBOJIUT K IPOITYCKY I'PY30BOIO TPAHCIIOPTA
0 TEPPUTOPHUH KUJIOHU 3acTpoitku. Ha meperpykeHHBIX y4acTKaxX aBTOMOOMIIbHBIX
JIOpOT BOJIM3U KPYITHBIX TOPOJIOB HAOIIOJAIOTCS MHOTOYACOBBIE 3aTOPHI, YTO BEJET K
pPOCTY 3aTpaT Ha MEePEeBO3KHU B 2,53 pasa.

CymiecTByeT MHOXKECTBO (haKTOPOB, 1O KOTOphIM jJoporu B Poccutickoit dene-
paluu CYUTAIOTCSA HEYAOBIETBOPUTEIHHOTO KauecTBa. OCHOBHOM (hakTOp - 3TO HEKa-
YECTBEHHOE CBIPbE, KOTOPOE UCIOJIB3YETCS MPU CTPOUTEIBCTBE JOPOT.

Eme onvu HemanoBaxHBIN (aKkTOp, BIMSIONINN HA COCTOSHHUE JIOPOT, - TEXHO-
JIOTHSI CTPOEHUS JOPOT U uX peMoHTa. [lo mpuurHe MmI0X0ro UX COCTOSHUS BOIUTE-
JIMUA  TpaTUTCS OOoJblliee KOJIMYECTBO TOPIOYEro Jis TPAHCIOPTHBIX CPEACTB Ha
PEO0JI0JICHUE MPENSATCTBUNA, a POCCUIICKHAE JOPOTHU MPAKTUYECKH LETUKOM COCTOST
U3 3TUX IPENATCTBUM.

Ho Bce nepeuncienHoe He urpajigo Obl TakOW OOJIBIION POJIH, €cliid Obl HE YPO-
BEHb 0€30MaCHOCTH, KOTOPBII 3HAYUTEIBHO MaJlaeT C TAKUM YpOBHEM KadecTBa J0-
POXHBIX MOKPHITUNA. COrJacHO CTaTUCTUYECKUM JAHHBIM, TOJIBKO MO MPUYHHE J0-
POXXHBIX YCIIOBHM B Hallle CTpaHE MPOUCXOAUT MOPSAKA MATHAALATH MPOLEHTOB
aBapuii, M3-3a ATOTO TMOHET €KETOAHO OOJBIIIOE KOJTUYECTBO JIFOICH.

! Cocrosiame aBTOMOGHIBHOTO TpaHcmopTa u AopoxHoro xo3siicta /I'TI PocnopHUUN. M., 2013.
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B psne ciyuaeB 6e30macHOCTh Ha aBTOMOOMITBHBIX JIOPOTaxX 3aBUCHUT OT TEX, KTO
UX CTPOUT M 3aHUMAETCS 00CTy)KUBAHUEM.

HekoTopeie aHaTUTHKU CYUTAIOT, YTO BAKHOW MPUYMHON JAaHHOU TMPOOJIEMEI
SBIIICTCS HEJOCTAaTOYHOE (PMHAHCHpOBaHUE. BO3HHUKAET BOIPOC, @ HE BBITOJIHEE JIH
OyZeT rocyaapcTBy OJWH pa3 BIOKHUTH CPEJICTBAa B KaueCTBEHHOE, Ieecoo0pa3Hoe,
00lyMaHHOE MOCTPOEHUE HOBBIX JIOPOT U PEMOHTHPOBAHUE CTAPBIX C UCIIOJIb30BAHU-
€M HOBBIX TEXHOJIOTHH, YeM MPAKTHYECKH HECKOJbKO pa3 UHHUTH KOKIYIO JOPOTY,
«J1aTaThy» €€ MBI U KOJIIOOWHBI, TPATUTH CPEICTBA HA MOHTaXX M PEMOHT TPAHCITOPT-
HBIX CPENICTB, CXKUTATh TOpIOYee, CTOS B aBTOMOOWMIIBHBIX MPOOKaX W MPH STOM IPO-
exast MHOrHe aedekTHble goporu?’

[To omenkam cnenmanrctoB MunTpanca Poccnn, mogo0HOe pa3BUTHE CHUTYaITUU
MIPUBEIET K TOMY, YTO B OJIMKaifIiiee AeCATUICTHE HETOPEMOHT aBTOMOOMIIBHBIX JOPOT
oO11ero moyib3oBanus coctaBuT 90%, npodHbIx gopor ocranercs He 6osee 10%, a poB-
HBIX - He Oosee 5%. OcOoOeHHO ApaMaTUYHO 3TO BBHITISAUT HA (DOHE pacTyliel aBTOMO-
OWITM3aIMK HACEJICHHs, KOTOpasi He UJET HU B KAKOE CPABHEHUE C TEMITAMU JTIOPOKHOTO
CTPOHTENBCTBA, UMEIOIIUMH IPSIMO TIPOTHBOMOIOKHYIO THHAMUKY .

Jlyist pereHust BBINMIEYKAa3aHHBIX MPOOJIEM MPECTaBISETCS I1EJIeCO00pa3HbIM
YCOBEPIIIEHCTBOBATh TEXHOJIOTHUU CTPOUTEIHCTBA JIOPOT MyTeM 3aUMCTBOBAHUS TEX-
HOJIOTHM 3apyOekHbIX cTpaH. Kpome Toro, co3marh MeXaHU3M KOHTpOJsS (PUHAHCU-
POBaHUSI CTPOUTEIBCTBA JIOPOT, CO3/IaB MIPHU ITOM MPO3PAYHYIO CUCTEMY, CIIOCOOCT-
BYIOIIYIO JE€TATHPHOMY M3YUYEHHUIO alTOPUTMA JIEHCTBHS COOTBETCTBYIOIINUX CTPYKTYP.
Taxxke HeMaTOBa)XHOE 3HAYCHHE MPUOOPETAET TOTAIBHBIN KOHTPOJIb COCTOSHUS J10-
poT, T.K. CBOEBPEMEHHBIN PEMOHT JIOPOT YIYUIITUT ABMKCHUE B YaChI MUK, YMCHBIIIAT
KOJIMYECTBO MOTPEOIsIEMOro OEH3MHA U p.

KimroueBpIMU  3a1a4aMil MHHOBAIMK B TPAHCIIOPTHOM CTPOUTEIBCTBE JOJDKHBI
CTaTh TOBBIIICHUE JOJTOBESYHOCTH TPAHCIIOPTHBIX COOPYKEHUH M COXpaHCHHE WX TIO-
TPEOUTETHCKIX CBOMCTB B TEUCHHE KUZHEHHOTO LUKJIA JJIs1 00eCreueHus] Hale)KHOCTH,
0€30IMaCHOCTH ¥ CHIDKEHHS HAarpy3KHU Ha OKpYXarolryto cpemny. st aroro Heo6xoammo
3aKITFOYEHHE JIOJITOCPOUYHBIX KOHTPAKTOB HA CTPOUTEIBCTBO, COJIEPIKaHNE U PEMOHT (e-
JIEPATBbHBIX TPAHCIIOPTHBIX OOBEKTOB. ITO MO3BOJIUT MOBBICHTH KAUY€CTBO U CPOK CITYXK-
Obl, MUHUMHU3UPOBATH 3aTPaThl Ha TIEPUO/T JKU3HEHHOTO ITUKJIa 00 BEKTA.

A.C. UBanoB, KypcaHT | kypca
(Hayunsrit pykoBoautens — K.1.H. E.O. Typyruna)

BHEJPEHUE UH®OPMAIIMOHHBIX TEXHOJIOTUH B OB/]

B ycnoBusax ObICTpO MEHSIOLIEHCS KPUMUHOTEHHOM OOCTaHOBKHM B CTpaHE U Ka-
YECTBEHHOTO W3MEHEHHS! MPECTYMHOCTH TpeOyeTcsl MPUHSITHE KOMIUIEKCHBIX MEp,
HaIpaBJICHHBIX HA YCTAHOBJICHHE HAJIEKHOTO MPABOMOPSIKA B CTpaHE, 0OECIIeUeHHE
3aIUTHI KU3HU, 310pPOBbs I'paXKJ1aH, COOCTBEHHOCTH, 0€30MacCHOCTH OOIIEeCTBA U TO-
CyZlapcTBa OT MPECTYIHBIX IOCATATENbCTB. BHEApPEHUE B IPAKTUYECKYIO ACATEIb-

! TIporxos pa3BuTHs aBTOMOGHIPHOTO TPAHCIIOPTA H JOPOXKHOTo Xo3siictsa /HI] KTIL M., 2013.
2 Asromopran AutoNewsMonitoring.info 2010-2012.
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HOCTh MPABOOXPAHUTEIBHBIX OPraHOB COBPEMEHHBIX HAYYHBIX JOCTHUKECHHH MO3BO-
JIUT yCHEUIHEE MPOTUBOCTOSATH MPECTYITHOCTH.

OtevecTBeHHas: U 3apyOexHasi MPAKTUKA ACATEIBHOCTU MPABOOXPAHUTEIIbHBIX
OpPraHoB IO MPEIOTBPAILICHHUIO, BBISIBICHUIO U PACKPBITUIO MPECTYIUICHUH, TTOUCKY,
3a/IepKAHUIO0 U U300JUYEHUIO TIPECTYITHUKOB HAMPSMYIO CBUJIETEIBCTBYET O CBSI3U
MEXAY ypOBHEM HH(MDOPMAIMOHHOW MOAJIEPKKHA MEPOIpUsATUA 1o Oopbde c mpe-
CTYIHOCTBIO U UX KOHEYHBIMH PE3YyJIbTATAMHU.

[To cratuctuke nHGOPMAIIMOHHBIE TEXHOJIOTUU B HACTOSIIIEE BPEMS UCIIOJIb3Y-
IOTCSl CYOBEKTaMU ONEPATUBHO-PO3BICKHOM JIESITEILHOCTH W YrOJIOBHOIO Ipoliecca
MIPEUMYIIECTBEHHO /IS CO3AaHMS PA3TIUIHBIX HHPOPMAIIMOHHBIX 0a3 JaHHBIX U TEK-
CTOBBIX TOKyMeHTOB. [1o manubM ['maBHOTO MH(POPMAITMOHHO-AHAIUTHYECKOTO TICH-
tpa MBJI Poccun, B mocnennue roasl B Poccuu ¢ momombio nHGOpMAIK, Coep-
Kalencs B KPpUMUHAIIMCTHYECKUX Yy4eTaX, packpbiBaercs juib oT 19 no 30 % co-
BEpIIaeMbIX IPECTyIUICHUH. Perucrpanus ciydaeB UCIOIb30BaHUS MHBIX WH(MOpMa-
IIUOHHBIX TEXHOJIOTUHN BOOOIIE HE BEACTCS.

B ycnoBusix undopmaruzaiyym opraHoB BHYTPEHHUX J1€JT BO3SHUKAET MHOKECTBO
npo0sieM, KOTOphle HEOOXOIUMO peliaTh B cKopewieM BpeMeHu. Harmpumep, 3to:
HU3KUN YpOBEHb HCIOIb30BaHUS MH(GOPMAIIMOHHBIX TEXHOJIOTHI B OTIEIBHBIX pe-
TMOHAX; HEOCBEAOMJIEHHOCTh COTPYAHUKOB B BO3MOXHOCTSX KOMIIBIOTEPHBIX TEXHO-
JIOTUM; YCTapeBIIMM XapakTep NporpaMMHOro obecrnedenus, BHeapsemoro B OB/I.

Bce »Tu mpoOsiembl SBISIOTCS CIEACTBUEM HENOCTATOYHOM pa3pabOTaHHOCTH
HAYYHBIX MMOJIOKECHHH, & TAKKE MPABOBBIX OCHOB UX MPUMEHEHUS, B TOM YHCJIE U MPU
pEIIeHUN 3a7a4 ONIEPATUBHO-PO3BICKHOM JICSITIBHOCTH

CtaHOBSATCS aKTyaJdbHBIMH U BOIPOCHI ITPABOBOTO peryiaupoBaHus NHTepHETA;
pa3pabOTKN MEXaHU3MOB MPOTUBOCTOSIHUS PACIPOCTpPaHEHHIO UH(POPMAIIUUA aHTHUCO-
HHAAIBHOW HANPaBJIEHHOCTH, MPECEUCHUS MPECTYIUIEHUI, COBEPIIAEMbIX B ceTH WH-
TEpHET.

3amaua undopmatuzanuu OBJ] - oHa U3 mepBoCTENeHHBIX 3a1a4 Poccuiickoro
rocyaapctsa. K HacrosmeMy BpeMEHHU B 3TOM HAIIPaBJICHUU CIIEJIAHBI CIIEAYIOLIME
miaru: paszpaborana u yxe Qynkiuonupyet enunas cucrema EUTKC MBI Poccun,
CO3/1aHbl OT/IEIbHBIC YYETHBIE ABTOMATU3UPOBAHHbBIE NH(POPMAITMOHHBIE CUCTEMBI TI0
Pa3IMYHBIM HAIMpPaBICHUSM, aBTOMAaTU3UPOBAHBI COOp M 00pabOTKa CTATUCTUYECKOM
uH(bOopMaIuu.

Ha naHHbIii MOMEHT rOCyIapCTBO CEIAI0 ONPOMHBIN 1Iar K pa3BUTHIO HH(POpMa-
IIMOHHBIX TEXHOJIOTHM IO BCEH CTpaHe. A UMEHHO, B CTOJIULIAX PECIYOJIMK, KPAeBbIX U
00JIaCTHBIX IIEHTpaxX MEeXAy 3aHusMu nojpaszaenennii OB/l ObLTu mposoKeHbl BOJIO-
KOHHO-ONTUYECKHUE JIMHUU CBsI3U, TIO3BOJIAIONIME pa3BuBaTh MHDpacTpykTtypy OB/I, B
T.4. CUCTEMbI LIU(PPOBOI paOCBsI3U, BUICOHAOIOICHUS, HABUTAITUH U T.II.

[To mudpoeim kananaMm cBsa3u Kk EMTKC noakirodeHbl Kak MOJpa3aesieHHs
OB/JI no cyowexkram Poccutickoit @eneparnu, Tak u ropojckue (paiionnsie) OB/,
JTUCIIONUPYIONINECS B PECIyOMUKAHCKUX, KPAeBbIX U OOJACTHBIX IEHTpaX, a TaKKe
nogpasaenenus Y B/l Ha TpaHcmiopTe, pacnoioKEHHbIE B OTAEIbHO CTOSIIUX 3aHU-

! Kosanera. H.H. Uudopmarmonnoe mpaso Poccun: yuebHoe mocobue [dnexrponnsii pecype] / CIIC Koncynbrant-
ITmroc. 28.08.10.
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ax. ObecrnieueHa BO3MOXKHOCTh ITPOBEJCHUS BUCOKOH(DEpEHIHNI Mex 1y 66 pernoHa-
mu. [IpoBeneHo TeXHUYECKOE MepeocHalleHne 73 pernoHanbHbIX MH(HOPMAIIMOHHBIX
HEHTPOB U 9 nHGOpMALIMOHHBIX LIeHTpoB Y B/l Ha TpaHcmopTe ™.

Taxxe ObuIM 3aBepIIeHBI PAOOTHI MO CO3JAHUIO CHCTEMBbI MEKPETHOHABHBIX
aBTOMATU3UPOBAHHBIX OAHKOB JaHHBIX JakTHiockonuueckor uHpopmarmu (AJNUC)
denepanbubix okpyros, denepanbHoit A/IUC-I'NALL, pernonansubix AJIVC B 23
cyorekrax P®. B HacTosiee BpeMsSKOJIMYECTBO AAKTUIOKAPT MpeBbimaeT 71 Mui-
mnoH. [loaToMy mpocnexuBaeTcss CUIbHAs JUHAMHUKA IO PACIPOCTPAHEHUIO COBpE-
MEHHBIX TEXHOJIOTHM.

Taxke MOKHO OTMETHTb, YTO 82 PETHMOHANBHBIX IIEHTPAa OBUIM OCHAIICHBI TH-
ITIOBBIMH IIPOTPaMMHO-TEXHHYECKMMH KoMIuiekcaMu «b/[-Pernon», 4ro nmo3sonuio
aBTOMATHU3UPOBaTh (OPMUPOBAHKE U UCIOIH30BAHUE ONEPATHUBHO-CIIPABOYHBIX, PO-
3BICKHBIX U KPUMUHAIUCTUYECKUX YUETOB, 00ECICUUTh B3aUMHBIN TOCTYyN K UH(DOP-
MaIlMOHHBIM 0a3aM JIaHHBIX PETHOHOB.

Takum o6pazom, cozganne EMTKC MBJl Poccun mo3BoiisieT MHTETpUpPOBATH
paszMYHbIe aBTOMATHU3UPOBAHHBIC IICHTPAIM30BAHHbIC 0a3bl IAaHHBIX KaK PErHOHAb-
HOTO, TaK U (heepaIbHOTO YPOBHA U MPEJOCTABIIATH TOCTYIl K HUM BCEM IOjpasjie-
nenussm OBJI. B pe3ynbTare Ha 00111€rocy1apCTBEHHOM YpOBHE (POPMUPYIOTCS CIIpa-
BOUYHBIE PECYPCHI, COEpKale NHPOPMAIIUIO O COOBITUSAX, OTHOCAIIUXCS K BEJIOM-
ctBy MB/I 1 npoucxoasmux Ha Bcer teppuropun Poccuiickoin @enepanni.

Taxoxe BakHeW UM HarnpaBieHueM B uHpopmatuzauuu MBJI Poccun siBnsercs
AKTUBHOE Y4YacTHe, Hapsdy C ApYruMu (enepaibHbIMH OpraHaMu HCIOJIHUTEIbHON
BJIACTH, B IPOLECCE MEPEXoAa K NMPENOCTABICHUIO TOCYJAPCTBEHHBIX YCIYT B DJIEK-
TPOHHOM BUze. Yxke ceroans no JuHuu MBJI Poccum nipenocraBisieTcss B OHJIAKWH
peXUME MATh NEPBOOYEPEIHBIX U HanboJiee BOCTPEOOBAHHBIX YCIYT.

Ceifuac MOXHO TOBOPHTb, UTO BEJOMCTBEHHAsl TEXHOJIOTMYecKasi MH(PpacTpyK-
Typa co3laHa u obecriedeH 0a30BbI YPOBEHb TEXHHMUECKOI'O OCHAILEHUS MoJpa3ie-
nenuit OBJI. Jlns nmoapasaenenuii maTpyibHO-TTOCTOBON CITY>KObI, y4aCTKOBBIX YIIOJI-
HOMOYEHHBIX ¥ YIIPaBJICHUN BHEBEIOMCTBEHHOM OXpaHbI pazpaboTaHa cucTeMa yaa-
JIEHHOTO MOOWJILHOTO JIOCTyNa Ha 0a3e MiIaHmeTHOro Komnbiotepa «bapey. JlanHas
CUCTEMa IO3BOJISIET COTPYAHUKAM IOJIy4yaTh ONEPAaTUBHYIO U JOCTOBEPHYIO MH(DOP-
MAIMIO0 O TpaKJaHaX, aBTOMOOMIISAX, MH(OpPMAIHIO O PO3BICKE U3 UH(POPMAITMOHHBIX
cuctem MB/] Poccum.

Eme ogHMM Ba)KHBIM BOMPOCOM SIBJISIETCSI BOIIPOC O 3amure uHpopmauu. B
Hactosiiee Bpemsi MBJ] Poccun peanusyer macmraOHyro nporpammy MHGOpMaTH-
3aliM, OJHY M3 KpyHmHEHIuX cpeau ¢enaepabHbIX BeIOMCTB . EcTecTBEHHO, UTO
uH(pOopMaIIMOHHAsT O€30MaCHOCTh SBISETCA OJHUM K3 KIFOUEBBIX MOMEHTOB JAHHOU
IporpaMMbl, TaKk Kak B WH(POPMAIIMOHHBIX CHCTEMaX MHUHHUCTEPCTBA IUPKYJIUPYIOT
pa3IMYHbIE BUJIBI OXPAHIEMON 3aKOHOM MH(POpPMALIUU - OT TOCYAAPCTBEHHOW TalHbI

! Pesun A.B. [Ipo6ieMHBIE BOIIPOCH B 0671aCTH 00ECIIEUSHNN ¢IMHON TEXHIUECKON TIOTUTHKY IIPU BHEAPSHUH CPE/ICTB
aBTOMAaTH3allMM B OpraHax BHYTpeHHHX ael // Becepoccuiickoe coBemaHne-ceMHUHAp PYKOBOIHUTENEH IMOpa3ieIeHuit
cBsi3u MBJI Poccum (12—14 centsbps 2006 roga, . HoBocubupck). HoBocnbupcek, 2006.
% Munaes B.A. u zp. [IpaBoBoe oGecriedenne nHMDOPMAIHOHHON GE30ACHOCTH: yUeOHHK UTS BBICIINX YUeOHBIX 3aBe-
nennii MBJI Poccun. M., 2008.
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70 TIEPCOHANBHBIX JAHHBIX TpaxkaaH. TpeOoBaHMS K 3alUTE PEryaupyrorcs deme-
pajbHBIMM HOPMATUBHBIMU aKTaMU U BHYTpEHHUMU TpeboBaHusiMu MBJ/I.

E.A. Ka3akoB, kypcaHT 4 Kypca
(Hayunslit pykoBoAHTENb — K.IICUXOJL.H., To1leHT [.1. Ypa3aena)

HATPUOTU3M COTPYJHHUKOB MB/I POCCHUMN:
INPOBJEMbI BOCITUTAHUSA

[Tpunstue denepanpHbIX 3aK0HOB «O momumumy, «O ciay)Oe B opraHax BHYT-
pennux nen Poccuiickoit @enepanumy. «O cOlUaIbHBIX TAPAHTUSIX COTPYAHUKOB Op-
raHoOB BHYTpeHHUX nell Poccuiickon denepanyny 1 BHECEHUE U3MEHEHUN B OTIEIb-
HbIC 3aKOHOJATENbHbIE aKThl Poccuiickoin denepannu, a TakkKe MPOJOJHKAIOIICEC
pedopmupoBanne cucrembl MBJl Poccuu TpeOyroT MOArOTOBKHM IEepcoHajia HOBOM
dbopmanmu, odecrieyeHus: cOATaHCUPOBAHHOCTU MpoIlecca OOHOBJICHHUS] KaueCTBEH-
HOI'O U KOJIMYECTBEHHOI'O COCTABA MIEPCOHAIA TTOJIULUH.

[TaTpuoTrueckoe BOCIIUTAHUE BCETJa OBIJIO U OCTAETCS aKTyaIbHOM MPOOIEMOH.
BricTynas Ha npa3gHUYHBIX MEpONpUATHAX, NOCBAIIEHHBIX 200-netuto bopoauH-
ckoit outBbl, [Ipesunent Poccun B.B. [lytun ormeTwi, uto B eauHCTBE Hapoaa Poc-
CUU U 3aKJII0YAETCs] MAaTPUOTU3M, KOTOPBI BO BCE BpEeMEHa ObLI IIaBHOW OCHOBOMA
BCEX HAIlIMX BEJTUKUX MOOE].

B Ilocnanuu [Ipe3sunenta B.B. [lytuna ®@enepansnomy Cobpanuto Poccuiickoit
®denepanuy rOBOPUTCS, YTO OBITh MATPUOTOM - 3HAYUT HE TOJILKO C YBaXXEHUEM U
T000BBIO OTHOCHUTHCSI K CBOEH HMCTOPHM, XOTsA, 0€3yCIOBHO, 3TO OYEHb Ba)XKHO, a
MPEX/IE BCETO, - CIYKUTh OOIIECTBY U CTpaHez.

[lonATHE «TTATPUOTH3M», COTVIACHO BOEHHOMY SHIMKIONEAUYECKOMY CIOBAPIO
Poccun, mponcXoguT OT TPEUECKOro CII0BA «IATPUOTEC» - COOTEYECTBEHHHUK, OT
«narpuc» - PonnHa, 0T€4ECTBO, U O3HAYAET CTPEMIIEHUE CBOUMU ACHUCTBUAMU CIIY-
KUTh UX UHTepecaMm. [laTproTusm BeicTynaeT pakTopoM KOHCOJIUIAIMH, CTUIOUCHHUS
PAa3IMYHbIX COLMAIBHBIX, HALMOHAJIBHBIX, PEJIMTHO3HBIX U APYTUX IPYII COOTEUECT-
BEHHUKOB. B COOTBETCTBUM C MATPUOTUUYECKOM TOCYJapCTBEHHOM TpPAIUIMENd BOCH-
Hast cimyxk0a B Poccuiickoit ®denepanuu paccmarpuBaerca Koncturynuein Poccuii-
ckoii denepannn Kak moyeTHas 00SI3aHHOCTD U MATPUOTHUECKUI JTOJIT rpa;xz[aHI/IHas.

CeromHst maTpuoT — 3TO YETOBEK, JIFOOSIINI CBOIO PonuHy, IpeTaHHBIA CBOEMY
OreuecTBy, CBOEMY Hapoly, CIYKAIIHU €ro I/IHTepecaM.4 dopMUpOBAHUE TATPHUO-
TH3Ma — OJHO W3 MPUOPUTETHHIX HAIPABICHUN BOCIUTATEIHHON pabOTHI C JTUYHBIM
COCTaBOM OpraHoB BHyTpeHHUX naen. st corpynaukoB MBJI Poccumn nmatpuotusm —
HE0OXO0/IMMOE KAaueCTBO, TaK KaK Ha HUX BO3JIOKEHA OOJbIIas OTBETCTBEHHOCTh —
cnyxuth Poaune, cnegoBath TpeboBaHusiM [lpucsru, ciyxeObHoro goisra, 0ecKoM-
IPOMHUCCHO OOPOTHCS C MPECTYMHOCTHIO.

! Ilyrun npumsn  yuactme B TopectBax B uecth  200-metms  BopommHckoit  OuTBBI  /

URL:http://ria.ru/1812_news/20120902/740598137.html
? IMocnanne ®enepansaomy Cobparo Poccniickoii ®enepammn 12 nexabps 2012 r. // Poc.ras. 2012. 13 nex.
® BoeHHblil SHIMKIONEAHYeCKHiT coBaps Pocenn / mox pea. A.M. ITpoxoposa. M., 2002. C. 1122.
* Cromsperko A.M. TIcHXONOTHS 1 Tlearoruka: yaebHoe mocobue s By3os. M., 2013.
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HeoOxoaumocTh COBEpIIEHCTBOBaHUS Mpoliecca (HOPMUPOBAHUS MATPUOTHUE-
CKOM KynbTypbl y coTpyaHukoB OBJl BbI3BaHa pOCTOM COIMAIbHBIX TPeOOBaHUM,
NPEABABISIEMBIX K OpraHaM BHYTPEHHUX JI€]l, OTCYTCTBHEM CHUCTEMHOCTHU B peain3a-
MU MMaTPUOTHUYECKOTO BOCIUTAHHUSA, YCUIIEHUEM MOTPEeOHOCTH OOIIEecTBa B rpaMoT-
HBIX COTPYJHHUKAX, a TAK)KE LEIbIM PAIOM APYTUX HEIOCTATKOB B JIESITENBHOCTH Op-
raHOB BHYTPEHHHUX JEJ [0 NaTPUOTHYECKOMY BOCIIUTAHUIO COTPYIHHUKOB, IO pa3BH-
TUI0 Y HUX MaTPUOTUYECKOU KYJIBTYPHI.

N3BecTHO, 4TO YENOBEK HE POKIAACTCA NMATPUOTOM, HAJIEICHHBIM ITaTPUOTHYE-
CKHM CO3HAaHUEM, MY>KECTBOM, F€pOU3MOM, HYBCTBOM BEPHOCTH TPAIULIUASIM POCCHIA-
ckoro rocynapctea u MBJI Poccun. Bee 3tu kauectBa (opMUPYIOTCSI B CEMbE, B
JIETCKOM cajy, B 00111e00pa30BaTEIbHON IIKOJIE U HHCTUTYTE, B CIIYKEOHOM KOJUICK-
TUBE, OMPEIEISIIOTCS YKIAJOM >KU3HH B OOIIECTBE, CPEICTBAMU MacCOBOW MH(OpMa-
WU, YUYPEKIECHUSIMU KYJIbTYPbl, PEITUTHO3HBIMH OpPTaHU3ALMIMH, LEJICHAPABICH-
HOW BocmuTareabHOW paboToil. IloaTomMy A CTaHOBIIEHUS JIMYHOCTU COTPYIHHUKA
HOJIUINY, KaK TpakJaHUHa U natpuota Poccun, HE0OX0IMMO CUCTEMATHUECKOE BO3-
NEHUCTBHE HA €ro CO3HaHWE U 4yBCTBA. OCHOBOM NMAaTPUOTHYECKOTO BOCIUTAHUS SIB-
JAETCS MATPUOTHYECKOE CO3HAHUE, BAKHEHIIUM ITPOSIBICHUEM KOTOPOTO SIBISETCS
[IaTPUOTHYECKOE ITOBEICHHUE.

[Tpomenmmii 2013 roxg — TpeTuil ro BeIMOJHEHHS ['0Cy1apCTBEHHON Nporpam-
MbI «[laTproTnueckoe Bocutanue rpaxaad Poccuiickoit @eneparnuu Ha 2011-2015
roJibl», YTBEPKIEHHOW noctaHoBieHueM [IpaBurensctBa Poccuiickon @enepannn Ne
795 ot 05 oxTsi6ps 2010r., moaATBEpAUI TOCTOSIHHBIN 1 HEOOpaTHUMBIN XapakTep Be-
OYLIETOCS IPOILECCa MAaTPUOTHYECKOTO BOCIUTAHUS COTPyAHUKOB MBJI, KoTopbIi
CTaJl HEOTHEMIIEMOM YaCThIO AEATEIBHOCTHA OPTaHOB, OpPTraHU3alMi U MOAPA3IEICHUN
MBJI Poccuu.

Ha ocHoBe T'ocynmapcTBeHHOIl mporpaMmbl pa3zpaboTaH u yTBepkaeéH MBJ]
Poccun gnan mepomnpuatuii Munucrepcrsa BHyTpeHHUxX Aen Poccuiickon Penepa-
uuu 1o peanusauuu ['ocynapcrBeHHOU nporpammbl «llatpuoTndyeckoe BocCIUTaHUE
rpaxnal Poccuiickoit @enepanuu Ha 2011-2015 roap». ITOT QiaH onpenenus Ha-
IpaBJIEHUE U OPraHu3alni0 padoThl OPraHOB, MOPA3ACICHUN U YUPEKACHUN CUCTe-
Mbl MuHHCTEpCTBa B 00JacCTH MAaTPUOTUUYECKOTO BOCIUTAHUS COTPYIHUKOB IOJIH-
IIUU, KyPCAHTOB U CIyIIaTese o0pa3oBaTesbHbIX yupexaennii MBJ[ Poccun.

OCHOBHBIMM OpPraHW3alMOHHBIMU MPUHILIMIIAMU BOCIHTAHUS, B TOM YHCJIE MaT-
PUOTHUYECKOTO, SIBIISIIOTCS: LEJIEYyCTPEMIIEHHOCTb, HEMPEPHIBHOCTh, OOBEKTUBHOCTD,
aKTUBHOCTb, ONEPATUBHOCTb, NUPPEPEHIIMPOBAHHBIA MOIX0J U KOMIUIEKCHOE TPU-
MEHEHHE CUJI U CPEJICTB.

B nensix marpuoTryecKoro BOCIUTAHUS CIEAYET IMIUPOKO MCHOJb30BATh CUCTE-
My MOPAJIbHO-TICUXOJOTUYECKON MOATOTOBKM COTPYAHUKOB OPraHOB BHYTPEHHHX
nen. Tak, B mpukaze MBJ[ Poccuu ot 10 aBrycra 2012 r. Ne 777 «O06 opranuzauuu
MOPAaJIbHO-TICUXOJIOTUYECKOW TMOJATOTOBKHA B OpraHax BHYTPEHHHUX Jen Poccuiickoi
®denepanum» 0OTMEYAETCA, YTO CIIyIIATENb Y4eOHOM rPyIIbl JODKEH 3HATD:

- COBPEMEHHYIO COLIMAJIbHO-TTOJIMTHYECKYIO 0OCTAaHOBKY B CTpAaHE M MUPE;

- HPaBCTBEHHbIE OCHOBBI CIIY>KObI B OpraHax BHYTPEHHHX JieJ1, TpodecCuOHab-
HO-3TUYECKHE TPEOOBAaHUS K MOBEICHUIO U CIIy>KeOHOMY OOILIEHUIO COTPYIHUKOB;
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- TeKCcThl ['ocynapcrBeHHOro rumHa Poccuiickont @enepanuu, [lpucsaru cotpya-
HUKa OpPraHOB BHYTPEHHHX JEJ;

- OMKMCAHUE U UCTOPHIO FOCYIAPCTBEHHBIX CUMBOJIOB Pocculickoit @eaepauu u
MBI Poccuu (I'ocynapctBennoro repoa PO, I'ocynapcrBennoro ¢uara PD, 3name-
a1 MBJI Poccun);

- UMeHa U (pamMWIMK COTPYIHHUKOB, MOTUOIINX MPU HUCIIOTHEHUU CITY>KEOHBIX
00s13aHHOCTEH, yaocTOeHHBIX 3BaHUs ['epost Poccutickoit denepannu uim Harpax-
NeHHbIX opaeHaMu Poccuiickon @enepanuu, 3a4MCICHHBIX HABEYHO B CIIMCKH Opra-
Ha, opra"u3anuu, noapasneneHus MBJ[ Poccuun, B KOTopoM OH MPOXOAMIT CITyKO0y;

- TpeboBaHus MPO(PECCHOHATBHO-3TUYECKOTO CTaHIapTa aHTUKOPPYIIIMOHHOTO
ITIOBEJICHUS COTPYAHUKA,;

- ICTOPHIO OpraHa, opranusaunu, noapasnenenus MBI Poccun, B koTopom oH
MPOXOJUT cyk0y, namsiTHeie THU MB/] Poccuu;

- aIMUHUCTPATUBHO-TEPPUTOPUANIBHOE JIEJIEHNE, OOIECTBEHHO-TIOJIUTUYECKYIO
00CTaHOBKY, HpaBbl 1 0ObIYau HApPOJOB U HAPOAHOCTEH, a TaKXkKe KpaTKUue UCTOpUYE-
CKME CBEICHUSA O PErMOHE, B KOTOPOM JUCIIOLUPYETCA OpraH, OpraHusanus, noapas-
neneaue MB/] Poccun u z[p.l

Bocnuranue coTpyIHUKOB OCYILECTBIISETCA HA OCHOBE MHOT'OBEKOBBIX HPABCT-
BEHHBIX YCTOEB, UCTOpuu U Tpaauuuil OB/I, naTproTrn3ma U yBa)KUTEIBHOIO OTHO-
LICHUs K HApOJaM U HapOJHOCTSAM MHOTI'OHALIMOHAJIBHOIO POCCUMCKOIO IOCY1apCTBa,
JYYIIUX TPOU3BEICHUN OTEYECTBEHHOW U MUPOBOM KyJ'IBTypBI.2

B marproTrueckoM BOCIMTAHMM COTPYIHUKOB ITOJULUU CIEAYET IIUPOKO HC-
ITOJIb30BaTh JIMYHBIA MOJIOKUTEIBHBIN ITpUMEp BeTepaHoB Bemnkon OreuecTBEHHON
BOMHBI, OOEBBIX JACUCTBUI, OPraHOB BHYTPEHHUX [I€]1, PYKOBOJAIIEro cocTaBa. Jlei-
CTBEHHOCTh MAaTPUOTUYECKOIO0 BOCIHMTAHMS OOECIEYMBAETCA TOJBKO TOTJa, KOrnaa
BHEIIIHEE MOPAJIBHOE BO3JAEHCTBUE AOMOJHAECTCS BHYTPEHHEW AKTUBHOCTBIO COTPYA-
HUKa ITOJIMLUHU, €70 CAMOBOCIIUTAHUEM, CTPEMIICHUEM CIIEN0BATh NPEAIIUCAHUAM TH-
MOBOT'O KOJIEKCA 3TUKHU U CIY’KEOHOT0 MOBEICHUS TOCYAapCTBEHHBIX Ciryamux Poc-
cuiickoit denepanivi 1 MyHUIIUTAIBHBIX CITyKalllMX, pa3BUBaTh B ceOe KauecTBa, He-
00X0uMBbIE TSI TOJIHOIIEHHOM cITy:keOHOoM aestenpHocTd B OB/I.

N3BecTHO, 4TO MOMHUMO COBEPIICHCTBOBAaHUS (DHU3MUECKON MOJATOTOBKU CHOPT
UMEET BaXHOE MOJUTHUYECKOE U COoLMajabHOE 3HaueHue. Yem OoNbLIMX yCHEXOB J0-
OMBaeTCs Hallla CTpaHa Ha MEXIYHAPOIHBIX CIIOPTUBHBIX COPEBHOBAHUSX, TEM BBIIIIC
e€ aBroputer. CropT sBIAETCS OAHUM M3 BaXXHEHIIHMX (DaKTOPOB, CIIOCOOCTBYIOIIMX
BOCIIUTAHUIO MMATPUOTU3MA.

Ha coBemanum B KpacHogmape mexnay rmaBoil rocyaapctBa B.B. IlytunsiM u
agMuHHCTpanuel KpacHomapckoro kpas mo marpuOTHYECKOMY BOCHMTAaHHUIO OTME-
4ajuoch, YTO HEOOXOAMMO COBEPUICHCTBOBAHME Hallled 00pa30BaTENbHON MOJIUTUKH,
e€ BocnuTaTeNbHOW posid. HacTosimmii matpuoTu3M — 3TO 0O0pa3oBaHHBIM MaTpUO-
Ti3M. HacTosmui matpuoTr TOT, KTO 3HAET, KaK U Y€M OH MOXKET CIIy)KUTb CBOEMY
OtevecTBy. B 3TOM z€eiie BaKHBI TaKKe€ COBPEMEHHBIE MTOAXO0/bI K MMPENOJAABAHUIO B

! http://ivo.garant.ru/IIpukas MBJI Poccum or 10 aBrycra 2012 r. Ne 777 «OG OpraHH3alid MOpPAIbHO-
NICUXOJIOrMYECKOM NOArOTOBKU B OpraHax BHYTpeHHUX Jen Poccuiickoit @enepanumny»
? CrpenbankoB B. McTOpHYecKH i OBIT MATPHOTHYECKOT0 BociuTanus. - M., 2013r. - C.9
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y4eOHBIX 3aBEICHUSIX TaKuX 0a30BBIX MPEAMETOB, KaK: UCTOPUS, PYCCKUI S3BIK, JHU-
TepaTypa, KyJbTypa Hapo1oB Poccrun, OCHOBBI TpaJUIIMOHHBIX PEJIMTUI HalEH CTpa-
Hbl; TIEaroruka, a TaKXe pa3BUTUE JEATEIbHOCTH BOEHHO-UCTOPUYECKUX COO00-
I[ECTB, OMCKOBBIX OTPSAIOB.

[TatpuoTnueckoe BocnuTanue coTpyAHUKOB OB/l sABisieTCS HEOTHEMIIEMOM Ya-
CTbIO CHCTEMBblI BOCIIUTATEIbHON pabOThl B MOAPA3JIEIECHUIX, OCHOBAHO HA B3aUMO-
CBSI3aHHOH JI€ATEIBHOCTU CyOBEKTOB BOCIIMTAHUS U HAIIPaBJICHO Ha (POPMUPOBAHUE Y
COTPYJIHHUKOB JIOOBU K cBoel PojuHe, marpuoTHUYecKuX 3HAHUM U yOexJACHUH, TMo-
TpeOHOCTH 3aIUIIATh U OXPAHATh OOIIECTBEHHBIN MOPSAIOK, 0OecrednBaTh 00IIeCT-
BEHHYIO 0€3011aCHOCTh B CTPAHE.

I'.A. KapumoBa, kypcant 4 Kypca
(HayunsIii pyKOBOAMTENb — K.IICUXOJ.H., fouieHT .M. Ypazaesa)

JAE®OPMAIIUA TNYHOCTHU COTPYJJHHUKOB HOJIMIIUUA: YCIIO-
BUA U ®DAKTOPBI ®OPMUPOBAHUA

Ha coBpemenHoM stane Tema aedopmaiiii JUYHOCTH COTPYJIHUKOB OpPraHOB
BHYTPEHHHX JIeJI TToJIyuriia ocoboe 3Bydanue. [Ipodeccuonanpuas nedopmanus pas-
BUBAETCS TOJ BIMSHUEM (DAKTOPOB, OTHOCSIIUXCS K BHEIIHEW cpejie JAesTeIbHOCTU
(oOmieHue ¢ nMpaBOHAPYIIUTEISIMU, PEIICHUE 3aa4 MPUMEHEHUSI K HUM Mep Tpodu-
JAKTUKUA U MPECEUCHUS U T.]1.), & TaKKe (PAaKTOPOB BHYTPUCUCTEMHOT'O B3aUMOJEHCT-
BUS (OTHOIICHUS C PYKOBOJUTEIEM U COCIY>XMBIIAMH, COBMECTHOE BBIMIOJHEHHE
CITY>K€OHBIX 33/1a4 U T.J.). 3HAHUE U y4eT 3TUX (PAaKTOPOB MOMKET MOCTYKUTh YCIOBHU-
eM MpeaynpexaeHs TpodecCcuoHanbHON AedopMaliuim.

B cBs3u ¢ 3TUM 1eIbI0 JAaHHOM PabOThI SBISETCS UCCIEIOBAHHUE YCJIOBUU U
dbakTopoB popmupoBanus npodeccuoHaabHON AedopMallui y COTPYIHUKOB MOJIH-
IIMH, €€ 0COOEHHOCTEH.

BrinonHeHne coTpyiHUKaMu CBOMX MPO(EeCCUOHANBHBIX 00sS3aHHOCTEN CBSI3aHO
C TMCUXMYECKUMHU M (PU3NYECKUMH Teperpy3kamMu, a pyTHHHas paboTa MPUBOJIUT K
Pa3BUTHIO MPOGECCHOHANTBHO HEXKENATEIbHBIX Ka4eCTB U MPOPECCHOHAIBHON J1e3a-
nantauu. [ToMmrumo 3TOro cymecTBYOT MpoOIeMbl, CBI3aHHBIC C YCIOBUSIMU PaOOTHI
COTPYIHHMKOB, OTHOIIIEHUSIMUA B CEMbE, MaTepUaIbHBIM oOecrieueHueM. Takxke He To-
CJICTHIOIO POJIb UTPACT HETaTUBHOE MHEHHE OOIECTBEHHOCTU O 3allMTHUKAX MPaBo-
nopsiaka. [lcuxorpaBMupyromnme 0oCoOCHHOCTH MPO(ECCHOHATBLHON JeATeNbHOCTH
OKa3bIBAIOT 3HAYMTEIBHOE BIMSHUE HA JIMYHOCTH cOoTpyaHukoB OBJI, uto Moxer
NPUBECTH K COIMAJILHO HEXenaTelbHOMY noBeaeHuto. [IpodeccuonansHas aedop-
Malusi — 3TO OTKJIOHEHHUE OT MPOo(EeCCHOHAIBHON HOPMBI M TOTEps MpodeccuoHa b-
HOM HAJCKHOCTH COTPYIHHUKA.

[Tpodeccuonanpayto aedopmanuio coTpyaHukoB OBJ] MOXKHO onpenenuTh Kak
M3MEHEHHUE JTMYHBIX Ka4eCTB, MPO(ECCHOHALHBIX HABBIKOB M CITOCOOHOCTEH B Hera-
TUBHYIO CTOPOHY TIOJ BIMSIHUEM COJIEPIKaHMsI, YCIOBUM pabOThI M OmbITa Tpodec-
CHOHAJIBHOM JEATEIBHOCTH.

! «Bnamumup TyTiH: «3aHUMATCS TATPHOTHYECKAM BOCIHTAHHEM HY)KHO YMHO H TalTaHTIHBOWhtp://wWww.rg.ru/
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TIpHHATO BBIICIATH TP TPYIIIBI (PAKTOPOB’, KOTOPBIE MOTYT IPUBECTH K 00pa-
30BaHUI0 MpodecCHOoHAIbHON nedopManuu: (GakTopbl, 00YCIOBICHHbBIE OCOOCHHO-
CTSIMU JESTEIBHOCTA OPraHOB MPABOMOPSAKA; (HaKTOPhl JUYHOCTHOTO CBOMCTBA;
(bakTOphI COIMATBHO-TICUXOJIOTUYECKOr0 XapaKTepa.

K dakTopam, 00ycnoBIE€HHBIM OCOOEHHOCTSIMU JIEATEIHOCTH IMPABOOXPaHU-
TEIbHBIX OPraHOB, OTHOCATCS. JeTajbHas MpaBOBas periiaMeHTalMs JEATEeIbHOCTH
COTPYJHHMKOB; HAJIMYWE BIACTHBIX MOJHOMOYHUN MO OTHOILIEHUIO K Ipa’kJaHaM; T'U-
nepTpo@upoBaHHasl KOPIOPATUBHOCTH JESATEIBHOCTH; TOBBIIICHHAs OTBETCTBEH-
HOCTb 32 PEe3yJIbTaThl CBOEH AESITENbHOCTH; HECTAOUIbHBINA TpaduK paboOThI, ICUXU-
yeckue U (U3NYECKUE TMEperpy3ku; SKCTPEMAaIbHOCTh CIYXObI; HEO0OXOIUMOCTb
KOHTaKTa C MPAaBOHAPYUIMTEISIMU, YTO MOKET NPHBECTH K YCBOCHHUIO 3JIEMEHTOB
KPUMHUHAIBHON CYOKYJIbTYphl, HEYAOBICTBOPUTENIBHBII YPOBEHb OIEpPATUBHO-
TEXHUYECKOT0 OCHAIIeHUs ciyk0 u nojpasaeneuuiit OBJI.

Ko BTopoii rpynmne pakTopoB, KOTOpbIE OTPaKat0T OCOOEHHOCTH COTPYAHHUKOB
OB/Jl, oTHOCsTCS Takue (PakTOpbl, KaK: 3aBBIINICHHBIA YPOBEHb MPUTSI3aHUN COTPY/I-
HUKa, KOTOPBIA HE COOTBETCTBYET €ro BO3MOXKHOCTSAM; HU3Kas MNPOPIPUTOTHOCTD
coTpyaHuka k pabore B OB/l no ncuxonornyeckum kauectBaM (OCOOEHHOCTH TEM-
IepaMeHTa, YPOBEHb MOTHBALMU K CIyXk0e, MpodeccuoHalbHbIE YCTAHOBKH); pas-
OouyapoBaHUE B NPO(ECCUOHATIBHON IE€ATEIbHOCTH; HEYBEPEHHOCTh B HYKHOCTH CBO-
el mpodeccun.

K ¢akTopaM couuanbHO-NICUXOJIOTHYECKOTO XapakTepa OTHOCHTCS: TpyObId
CTHJIb PYKOBOJICTBA; KOH(IUKTBI MEXKIY COTPYIHUKAMU; Pa3JIMYHbIE BUbI TICUXOJIO-
TMYECKOr0 HACUJIUS B KOJUIEKTHBE; HEOIArONpUSATHOE BIMSHUE ONMKAWILIEro COLU-
aIbHOTO OKPYXEHUSI BHE CIIY)KObI (CE€Mbs, IpYy3bsl U IIp.); HEFATUBHOE OCBEILCHUE
NEATEIBHOCTH ITPAaBOOXPAHUTENBHBIX OpraHoB B CMU; HU3KMI colMalbHBIN Mpe-
CTHX MPABOOXPAHUTEIBHBIX OPraHOB.

ITpodheccronanpHas aedopmarius TUIHOCTH coTpyaHukoB OB/l mposiBasieTcs B
npo¢hecCUOHATBbHO-HPaBCTBEHHON, MPO(ECCHOHATbHO-UHTEIJIEKTYaJIbHOM U 3MO-
IIMOHAJIBHO-BOJIEBOM cdepax, 3aTparuBas, 0€3yclioBHO, cepy mpodecCHOHATBHBIX
JNEUCTBUM.

B mpodeccrnonansHo-HpaBcTBEHHOHN cepe medopmaiivs mposBISeTCS KaK IMO-
TEpsl HPABCTBEHHOI'O M IPa)KAAHCKOTO CMBICIA CBOEH CIy>KObI, OTCTPaHEHHOCTh OT
npodeccuu, HEYBaKEHUE K HEW, BOCHPUATHE CIIYKObl KaK CpelCTBa JIOCTHIKEHUS
CBOMX KOPBICTHBIX II€JIEH. DTO MOXKET MPUBECTH K HAPYIICHHUIO MPO(EeCCHOHATBHO-
HPABCTBEHHBIX HOPM, (OpMaliu3My B paboTe, CTPEMJICHUIO K BJIACTH, JKEJIAHUIO Tie-
PEJOXKUTh CBOIO OTBETCTBEHHOCTh HA JIPYTUX, WJIM, HA00OPOT, K HEYBEPEHHOCTH B
cebe, 000CO0JIEHHOCTH, K CTPEMIJICHUIO MOAMEHUThH peaibHble MpodeccuoHaIbHbIE
JEeWCTBUS HalMCaHUeM pa3Horo poja oymar. Kpaiineit opmoit mposiBiieHus mpodec-
cuoHasibHOM neopmaruu  coTpyanukoB OBJl Ha ypoBHe mnpodeccrnoHanbHO-
HPaBCTBEHHOM c(ephl ABJISETCS yTpaTa YyBCTBA CIYKEOHOTO J0JIra U JINYHOW OTBET-
CTBEHHOCTH, YTO NMPHUBOJUT K COBEPIIECHHUIO NMPAaBOHAPYIIEHUN U MPECTYIUICHUN ca-
MUMH COTPYTHUKAMH.

! BocrmrarensHast paboTa ¢ TUYHBIM COCTaBOM B cHcTeMe MUHHCTEePCTBA BHYTpeHHHX Ael Poccuiickoit deneparum:
yaeOHuK / mox o6mr. pen. npod. B.S. Kukots. M.: [IOKP MB/I P®, 2009.
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B mpodeccrnonansHo-uHTEEKTYabHOU chepe MPOUCXOAUT TOCTETICHHAS T10-
TEpsl CHOCOOHOCTH U KEJIaHUSI MBICIUTh CAaMOCTOSATEIbHO, IEHCTBOBATh HE MO 1Ia0-
JIOHY, peaIn30BbIBaTh CAMOCTOSITEIbHBIE TIpodeccronanbubie pemienus. [Ipomnanaer
WHUIIMATUBHOCTD, COIlMAIbHASI aKTUBHOCTD, KEJIAHUE YUUTHCS, IPUOOPETaTh HOBBIC
HABBIKU, MOBBIIIATh CBOM MPOQPECCUOHANIbHBIN ypOoBeHb. [Ipu 3TOM HieT npeysenu-
YeHUE 3HAYCHUSI CBOETO OIbITa, MPOPECCUOHANIBHBIX 3HAHUN U yMEHUH, XOTs 3a4ac-
TYI0 UX MOJKET SIBHO HE XBaTaTh JJI PELICHUS HOBBIX 3aJa4 B MPABOOXPAHUEIBHON
NEATEIbHOCTH, YTO MPUBOJAUT K CEPhE3HBIM IIPOBaiaM B padoTe.

B sMmonmonansHO-BosIeBOU cepe nedopManusi MposBIAETCA B «OTpyOICHUI
YYBCTB — PAa3BUBAETCS YEPCTBOCTh, KOHPIMKTHOCTD, Pa3ApaXKUTEIbHOCTb. [losBs-
IOTCSl JNIUTENIbHBIC JEMPECCUBHBIE COCTOSIHUS, HEMOTUBUPOBAHHASI TPEBOKHOCTD, TE-
pseTCs CTOCOOHOCTH YIPaBJIATh CBOMMHU YyBCTBAMH M AMOIUSAMH. [ TaBHOW 0COOEH-
HOCTBIO Jeopmaiiuu B JaHHOU cdepe SBISIETCSA yTpaTra CIIOCOOHOCTH K aJeKBATHOM
camoolieHke. Hepeako 3To compoBoKIaeTcsi 000CTPEHHON TATOM K aBTOPUTETY M K
BJIACTHU HAJ JTIOABMH. |

Hedopmarn B chepe nMpoPpecCHOHAIBHBIX JEHCTBUIA MPOSIBISIOTCA B YIPOIIE-
HUU JTUYHBIX POPECCUOHAIBHBIX YMEHUH, (hOpMUPOBaHUH TTPO(HECCHOHATBLHBIX CTe-
PEOTUIIOB, B CTPEMJIEHUU K MEIIOYHOUW PErIaMEHTAllUH CBOMX ACHCTBHUI CO CTOPOHBI
PYKOBOJICTBA, YXOJE OT OTBETCTBEHHOCTH 3a IMOPYUYEHHOE JEJIO U CTPEMIIEHUU K «CH-
JIOBBIM» METOJIaM PEIICHUS 3a/1ay MPo(eCcCHOHATBHOMN e TeIbHOCTH, B UCIIOJIb30Ba-
HUU CITYKEOHOTO MOJIOKEHUS B TUYHBIX LIEJIAX.

Kpaiineii Qopmoil mnposiBneHuss npodeccHOoHaNbHON AepopManuu SBIAETCA
cyunua. [lo manHbIM ncuxosnoruueckoit cimyk0e1 MBI Poccuu, kaxapiii rog Oosiee
200 cotpynuukoB OBJ] okaHUMBAIOT KHU3Hb CAMOYOUNCTBOM.

bb10 mpoBeneHO HccaeAOBaHUE CHHAPOMA 3MOLMOHAIBHOTO BBITOPAHUS Kak
YaCTHOTIO NMposiBJIeHUs (heHOMeHa MpodeccuoHaabHOM AedopMaluy JTUYHOCTH.

B uccnenoanuu npunsuim ydactue 20 corpynunkoB OBJI. D10 MyXuuHBI U
KEHIIUHBI B Bo3pacTte oT 23 10 45 sner, uMeroniue Boiciiiee o0pa3oBaHue.

Bri6opka Oblna pazzaenena Ha 3 rpynmbl: | rpyrina — COTpYIHUKH CO CTaKEM JI0
5 net; Il rpynna — cotpyaHuku co craxkem ot 5 1o 10 net; Il rpynmna — corpyaHuku
co craxxem Oosee 10 ner.

[Io naHHBIM METOJUKH [MAarHOCTUKU YPOBHS 3MOIMOHAIBHOTO BBITOpPaHUS
(B.B. boiiko) ObLIO BBISIBJICHO, YTO CHHIPOM IMOIIMOHATILHOTO BHITOPAHUS BBIPAKEH
y 20% cotpynaukoB OB/, y 15% cOTpyaHUKOB ITMAarHOCTUPOBAH JAaHHBIA CUHIPOM
B HayaJlbHOW CTaauMu pa3BUTHUA, Y 65% pPECHOHICHTOB CHUHIPOM 3MOIMOHAIBHOTO
BBITOPAHMUSI BBISIBIICH HE OBLI.

Hanbonee noaBep:keHbI IMOITMOHATILHOMY BBITOPAHUIO OKA3aJIMCh COTPYAHUKH,
HMEIOIIHE CTaK MEeHee S5 JieT, HanMeHee — cTtax 0osee 10 JeT.

Takum 00pa3om, MOXKHO clieflaTh CJIEIYIOIINE BBIBOABL. PHCK BO3HMKHOBEHUSI
CHUHJIpOMa AMOITMOHAIBLHOTO BBIFOPAHUS MPUCYIT B OOJIbIIEH CTETIEHU MOJIOJBIM CO-
tpyauukam OBJI. [[ns HUX XapaKTepHOU SIBISETCS SPKO BhIpaKeHHas aza «Hampsi-

! fOpucnpynerums / C.A.Benmaesa u ap.; mox pe. npod. B.S. Kukors, nmpod. A.M. Cromsiperko. - M.: KOHUTH -
JAHA, 3akon u mpago, 2011.
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KEHHs», UTO MOKET OBITh CBSI3aHO C HAYAJIbHBIM 3TAlloM ajanTtanuuu K ciyxoe. Co-
TPYJHUKH CTApUIEr0 BO3pacTa, UMEIOUIUE MPOAOJIKUTENbHBIA CPOK CIIY>KObI, Mpo-
UM aJanTaiuio B npodeccuu, y HuX chopMupoBaHbl MEXaHU3MbI TICUXOJIOTUYECKON
3aIllUThI, PACCTABIIEHBI MPUOPUTETHI B TPO(PECCHOHATEHOMN €SI TEILHOCTH.

Bo Bcex Tpex rpynmnax npeo0agaroiuM SBISETCS CUMITOM HEaJeKBaTHOTO U3-
OMpaTEeNbHOTO AMOLMOHAILHOTO pearupoBanusi. TO €cThb COTPYJHUKH HEaJeKBAaTHO
«9KOHOMST» Ha SMOIUAX, OTPAHUYHMBAIOT SMOIMOHAIBHYIO OTJIayy 3a CYET BHIOO-
POYHOI0 pearupoBaHUs HAa CUTYALMH, IEUCTBYS 1O NPHHLIUITY «X0UY WUJIU HE XOUY».

IToMmumo pganHOTO cuMmIToMa I [-i1 rpynmel XapakTepHbI MEPEKUBAHUE TICU-
XOTPAaBMUPYIOIIUX OOCTOSITENIbCTB M «3arHaHHOCTh B KIETKY», ausa -t rpynmsr —
AMOIMOHAJIBHO-HPABCTBEHHAS J€30pHUECHTALIMS.

HanmMenee mposBISIETCSI CUMIITOM IICUXOCOMATHYECKUX M TICUXOBETE€TATUBHBIX
HapyILIEHUH, YTO MOXET CBUAETEIbCTBOBATh 00 OTCYTCTBMM HETATUBHBIX IMPOSBIIE-
HUN B PU3NYECKOM U MCUXUYECKOM CaMOYYBCTBHH.

ITo maHHBIM METOJIMKU NUATHOCTUKU YpoBHs HeBpotuzanuu (JI.M. Baccepman)
OBLIO BBISIBJICHO, YTO BBICOKHI YpOBEHb HEBpOTHU3aLMU NposiBuiica y 15% onporien-
HBIX, cpeaHuid ypoBeHb — y 30%, Huskuil — y 45%. Ilpu 3TOM BBICOKME TOKA3aTEIn
[0 YPOBHIO HEBPOTHU3ALMU MIPE00IIaatoT B IPyIIE COTPYIHUKOB CO CTAXEM MEHee 5
JIeT.

B xojze ucciienoBaHus HAUIO MOATBEPKICHUE HAIMYNE CBA3U MEKIY YPOBHEM
SMOIMOHAJIBHOTO BBITOPAHUS U YPOBHEM HEBPOTHU3ALIUU.

Pe3ynbpTaThl 1aHHON pabOTHI ONPENEHWIN, YTO cHeu(urKa MpaBOOXpPaHUTEb-
HOM JEATEIbHOCTH 3a4acTyl0 OTPUUATENBHO BIMSET HA JIMYHOCTH, MPUBOAS K IPO-
dheccroHaTBHOI AedopMaIiy TMYHOCTH COTpyaHnKoB OBJI .

B cBs3u ¢ mpunsitueM 7 ¢espans 2011 r. @enepanbHoro 3akona Ne 3-O3 «O
MOIUIMK» U TEKYIIeH MepeaTTecTalell COTPYAHHKOB CYIIECTBYET BEPOSTHOCTD,
YTO PECHOHACHTHI J1aBaJIM COLMAIBHO KeJlaTeIbHbIE OTBEThl HA BOIPOCHI AaHKETHI U
TecToB. [IoATOMY B CHITy JJaHHBIX OOCTOSITENILCTB MH(OpPMALUs O CTENEHU BbIPAXKEH-
HOCTH TpodeccroHanbHOi nedopmalii JTM9HOCTH coTpyauukoB OB/l B 3aBucHMO-
CTH OT BJIMSIHMSI Pa3IMYHBIX COLMAIIbHO-TICUXOJIOTHYECKUX (PaKTOPOB, BOBMOXKHO, HE
coBceM 00BbEKTHBHA. TeM He MeHee, MOXKHO MPEANOI0KUTh, YTO Ha (POPMUPOBAHUE
npodeccruoHanbHOl AepopManud TUYHOCTH BIUAIOT Takue (HaKTOpbl, KaK HEalek-
BaTHas 3aTPAvYCHHBIM YCWIMSIM HU3Kasg 3apaboTHas 1uiaTa, HeOIaronpusTHbIE OTHO-
IICHUS C KOJUIEraMu U PyKOBOJMTENIEM, HEBBICOKAS ITPECTHXKHOCTD U HEJOCTATOYHOE
pa3HooOpasue BBINOJHAEMONW padOThl, XapaKTepU3YIOLIEHCS MPU 3TOM 3HAUYUTEIb-
HbIM 00BEMOM pEIIAEMbIX 3aJlad4 U MUHUMU3AIMEN BOCTPEOOBAHHOCTUA TBOPYECKHUX
BO3MOXHOCTEH paboTaroIIEero.

! [Ipodmnaktuka npodeccnoHansHON TedopMannuy JTNYHOCTH COTPYIHUKOB OPTaHOB BHYTPEHHHX JEJI: METOIMYECKOe
mocobue / mox o6t pea. B.M. Bypsikuna. M.: UMI[ I'VK, MBJI Poccun, 2009. 144 c.
2 fOpucnpynenrms / C.A. benmuesa u ap.; mox pex. npod. B.S1. Kuxors, mpod. A.M. Cromsperko. M.: KOHUTH -
JAHA, 3akon u paso, 2011.
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E.A. Kopornna, kypcant 1 kypca
(Hayunsrit pykoBoautens — K.1.H. E.D. TypyTtuna)

3AKOHOJATEJIBHBIE METO/IbI BOPbBbI
C OKCTPEMU3MOM B UHTEPHETE

AKTyallbHBIM BOIIpOcOM B JedarenbHOcTH OBJI, CBsi3aHHOW C NpUMEHEHUEM
UH(GOPMAITMOHHBIX TEXHOJOTUM, SIBISETCS 00pb0a ¢ MCTOUYHHUKAMHU SKCTPEMUCTCKOU
HampaBJICHHOCTH B  rjaobaibHOM cetn  VIHTEpHET. DKCTpEeMU3M U €ro
pacrpocTpaHEHHWE Ha CETOIHAIIHMN JIeHb SBJSIETCS NPOoOJIEeMOM Tri00aIbHOTO
MaciiTada, OJJHUM U3 CaMbBIX HETaTHBHBIX colMaiabHBIX sBiaeHuii XX| Beka. Ha 2014
roJi pOCCUMCKOE 3aKOHOJATEIBCTBO UMEET HEMAJIO BAXKHBIX MOMPABOK, KACAIOIIUXCS
aToit cheprl. [IpudrHON TOTPABOK SBISIETCS, MPEXKIEC BCETO, MCKYCHAas MacKHpPOBKa
KOHTEHTa JKCTPEMHUCTKOM HANpPABICHHOCTHM Ha cauTax cetd HHtepHer. I'nmaBHOM
3agadeit OB/l, B 4aCTHOCTH MOJMIUU, SIBISETCS BBIABICHUE U NPECECUYEHUE TAHHBIX
SBJICHUH, a TAKXKE aJIbHEIIIEe UX HEPACTIPOCTPAHEHHUE.

Ha coBpemeHHOM 3Tame pa3BUTHUSI POCCHMCKOTO 3aKOHOJATEIhCTBAa OOpPHOY C
AKCTpeMU3MOM peryinpyeT PenepanbHbiil 3akoH oT 25 utonsa 2002 r. N 114-03 «O
IIPOTUBOIEICTBUU SIKCTPEMUCTCKOU AEATEIHLHOCTID.

[Tox skcTpeMU3MOM MPUHITO NOHUMATh MPUBEPKEHHOCTh K KPATHUM B3IJIsIAaM,
MepaM, Cpead KOTOPhIX MOXKHO OTMETUTh MPOBOKALUIO  OECHOpsJIKOB,
TEPPOPUCTUUECKHUE AKI[MU, METObI MAPTU3AHCKON BOMHBI. DKCTPEMU3M MOPOXKAAIOT
paziuuHbie (HAKTOPBI: CJIOM COLHUAIBHBIX CTPYKTYp; OOHHUIIAHWE MACCOBBIX TPYIIII
HACEJIEHUS; SKOHOMUYECKAN U COLMATBHBIA KPU3UC, YXYALIAIOMNN YCIOBUS KU3ZHU
OOJIBIIIMHCTBA HACEJIEHUS; OCIa0JIieHue roCyIapCTBEHHON BJIACTU U JUCKPEIUTALIUS
€€ MHCTUTYTOB; MAJICHUE HWCIOJHUTEIbHOW IUCIUIUIMHBL, POCT AHTHUCOLMAJIBHBIX
MPOSIBJICHUM; pacmaj TNpPeKHEH CUCTEMbl LIEHHOCTEM; HapacTaHWE YyBCTBA
yIIEMJIEHUSI HALMOHAJIBHOTO JIOCTOMHCTBA U T.1. JJaHHOE SIBIEHWE HEraTUBHO BIIMSIET
Ha CTPYKTYPY COBPEMEHHOTO OOIIECTBA, pa3pyllasl €ro 1eJIOCTHOCTh MOCPEICTBOM
IIpONaraH/ibl U aKTUBHBIX JCHUCTBUU 3KCTPEMHUCTOB, YTO BEIET B JaJbHEHIIEM K
kpoBornposutio.  denepanbhplii 3ak0oH ot 25 umromsa 2002 r. N 114-d3 «O
NPOTUBOACHCTBUHM HSKCTPEMHUCTCKOW JESATEIBHOCTU» JA€T TOJKOBAHUE MOHSITHUIO
«OKCTPEMUCTCKHE  MaTepuaib» -  MaTepualsbl, npeAHa3HAYCHHbIE  JJIs
00HapoI0BaHUsI, TOKYMEHTHI THOO UH(OPMAIIUS Ha UHBIX HOCUTENISX, PU3BIBAIOIIIHE
K OCYIIECTBJICHUIO DKCTPEMHUCTCKOW AESATEIBbHOCTH, JUOO OOOCHOBBIBAIOIIUE WU
OTIPaBBIBAIOIINE HEOOXOAMMOCTh OCYIIIECTBICHUS TAKOUM NESITEIHLHOCTH.

Crareent 13 ®3 ot 25.07.2002 Ne 114-®3 «O mnpoTUBOAEHCTBUHU
ADKCTPEMUCTCKOM JeATelbHOCTUY, M. 7/ llomoxenus o MUHHMCTEPCTBE FOCTULIMU
Poccniickoit ®enepanuu, yrBepxkacHHoro Ykazom lIpesunenra PO ot 13.10.2004
Ne 1313, na Muntoct Poccun Bo310keHbI (DYyHKIMH TIO BEAEHUIO, ONTyOJIMKOBAHUIO U
pasMerieHuto B cetu MHTepHET (hemepanibHOro CIMCKa SKCTPEMUCTCKUX MaTEpUaJIOB.
Ha ceroansiiauii 1eHb WX KOJHWYECTBO COCTaBisieT 2285 MarepuanioB pa3IMyHOTO
dbopmara: ayauo- W BHACO3ANMCH, MyOJUKAIlMA, MHTEPHET-cTaThu, KHUTH. B 2013
rojy 3TOT CIMCOK nonoiHwics Ha 340 Matepuanos.
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CTOouT OTMETUTH, YTO HHTEPHET-PECYPCOM, C ITOMOILIBIO KOTOPOrO Yalle BCEro
pacIpoCTpaHsIOTCSl  IKCTPEMUCTCKUE MaTepualibl, CIyXaT COIMalbHAas CETh
«BkoHTakTe», TaKKe BCEMHPHO  W3BECTHBIH  BUACOXOCTHHT  «YouTubey,
pazpabotannbii B 2005 romy B CIIA, u apyrue. IIpaBooxpaHHUTENIbHbIE OPraHbI
BBISIBUJIM  37I€Ch ~ MaTepuajbl AKCTPEMUCTCKOMW  HAMNpPaBICHHOCTH:  BUICOKIHII
«Kokreitne MonoToBay», pa3MENIEHHbI Ha CaiTe COLMANbHOU ceTh «BKOHTaKTe;
Bugeopouk «OOpamienue Amupa Tarapcrtana AOnpymiaxa», — BuJeoMaTepHal
«KaBka31pl OIyCKalT TPYCIUBYIO PYCCKYIO apMUIO!», BUIE03ANHUCh YUPEAUTEIbHON
koH(pepennuu Cubupckoro JlepxaBHoro Coro3a — MOJUTHIECKOTO KPbLUIa TyXOBHO-
nonutuaeckoro asmwkenus Cobop Pycu Ponos CnaBubix ot 23.03.2012 u np.

1 despans 2014 roma B cCwily BCTyNWJIM TONPABKA B  YTOJOBHOE
3aKOHO/ATEIHCTBO, Kacarouuecs: 60pbObl C IKCTPEMHUCTCKON eaTeabHocThi0. HoBast
BEpCHUsSl 3aKOHA COJEPKUT JomojiHeHuss B cT. 280 (myOiauyHbIE TPU3BIBBI K
OCYIIECTBJICHUIO YKCTPEMHUCTCKOM JEATEIBHOCTH), CT. 282 (BO30YX ACHNE HEHABUCTH
a100 BpaXIbl, a pPAaBHO YHWKEHHE YEJIOBEYECKOIO0 JOCTOMHCTBA), CT.282.1
(opranuszanus SKCTPEMUCTCKOro coobmiectBa) U cT. 282.2 (opraHuzanus
JeSTEILHOCTH SKCTPEMUCTCKOM OpraHu3alii) YroJoBHOro kojekca Poccuu.

Ho HecMOTpsi Ha TOMBITKH YXKECTOUYEHMsI 3aKOHOJATENIbCTBA, IOMPABKU 00
Y)KECTOUCHUU HaKa3aHUs 32 SKCTPEMHUCTCKYIO JCSTENbHOCTh HOCST JIMIIb OOIIMIA
XapakTep, B HUX HET 0COO0ro MyHKTa, KOTOPBIM, HAa HAIIl B3IJIsL]I, ObLI ObI HEOOXO0 UM
— 3a pacnpoCTpaHEHUE SKCTPEMUCTCKUX MaTepuasioB B UHTepHeTe.

1 ¢espams 2014' roma Take BCTymHI B cHIy (emepaIbHBIA  3aKOH,
MpeayCMaTPUBAIOIIUNA BO3MOXKHOCTh OJIOKUPOBKH HWH(OPMAIIMOHHBIX HWHTEPHET-
pECypcoB  3a  «pacClpOCTpaHEHHWE TMPHU3BIBOB K MAacCOBBIM  Oecropsiikam,
OCYUIECTBJICHUIO 3KCTPEMHCTCKOM JAESATENIbHOCTM M Y4YacTHUI0O B  MAacCCOBBIX
MyOJIMYHBIX MeponpusaTHsix». He MoKHBI ocTarhcsi 0€3 BHUMAHUS U HOBEUIIME
METOJIbl OOPBHOBI C IKCTPEMHU3MOM B MHTEPHET- pECypcax, pa3padOTaHHbBIE B CBS3H C
BCTYIUICHHEM BBIIICYKAa3aHHOTO 3aKOHA B CUJYy: OJIOKMpOBKa caiiTa, COJEp Kallero
KOHTEHT, IPU3bIBAIOIINI K 3KcTpeMu3My. COrjlacHO TEKCTy 3aKOHa, PockoMHan3op
0e3 cyna W THMCBMEHHOTO pa3pelieHUus MPOKypopa TMO3BOJsAET OJIOKUPOBATH
UHTEPHET-PECYpPChl C MPHU3BIBAMH K JKCTPEMU3MY M MACCOBBIM OECTIOPSIKAM.
Orpanunuenue J0CTyna K TaKUM caidTaM OYJET OCYIIECTBIATHCS HE3aMEIUTEIBHO.
OmnepaTopsl CBA3U MOCJE MOJYYCHHUS JAHHOTO TPeOOBaHHS 00s3aHBI OTPAHUYUTH
J0CTYNl K MHQOPMALIMOHHOMY pPECypCy WIM K pa3MEUICHHOW Ha HEM HE3aKOHHOW
uH(popMaIuu.

[Toxany#t, roBopuTh 00 3((HEKTUBHOCTH JAHHOW MeEphl €Ile OYEHb PaHO, HO
HOBOE€  BBEJEHUE YK€ JaeT cBoM  pe3ynbTarel. Ilocine — mpuHsATHA
«AHTHIKCTPEMHUCTCKOTO 3aKOoHa» Obuta obecriedeHa PockoMHan30poM  OJIOKHpPOBKA
NEPBbIX  YEThIPEX  HMHTEPHET-PECYpCOB, OJIHA U3  MHTEPHET-CTPAHUIl C
MPOTUBO3aKOHHOW WH(MOpMaImel, KoTtopas pas3Mmemanach Ha OJOr-XOCTHHTE
Livejournal.com. Kak ormeuaercss B cooOuieHuH, OMyOJIMKOBAaHHOM Ha caiite

! ®enepanbhsiii 3akoH ot 27.07.2006 N 149-D3 (pex. ot 28.12.2013) "O6 urdopMamn, HHGOPMAHOHHBIX TEXHOTIO-
TUSX 1 0 3amuTe uHpopmarmu” (¢ u3M. U J0I., BCTym. B cuiy ¢ 01.02.2014).
45



BEIOMCTBa, «aJMHUHHUCTpALUA pecypca B KpaTdalllMe CpOKH yJanuia OJor ¢
IPOTUBOIPABHOM HH(OpMaLIMEN, TIOCTIE YEro pecypc ObLI UCKIIIOUEH U3 PEECTPay.

Ha mamr B3risz, :OpuaudecKy 3aKkpervieHHas HOpMa JOJDKHA J1aTh Pe3yJIbTaThl
y)K€ B CKOpOM BpeMeHU. B HenaBHeM mpouuioM mpoueaypa no OJOKHpPOBKE
UHTEPHET-pecypca, CoAepKalllero KOHTEHT ¢ MPOTUBOINPAaBHON MH(OpMaluen, Obu1a
IPOMO3/IKOM M BOJOKUTHOHM, TpeOOBaBIIEH OONBIIOTO KOJIWYECTBA PA3pPELICHUN Ha
3aKpBITHE CalTa, TEM BPEMEHEM YBEIMYMBAJIOCHh KOJHMYECTBO IPOCMOTPOB B
HNuTtepHere. CTOUT JaTh MOJOKUTENBHYIO OLICHKY TEXHUYECKOW padoTe pPOCCUMCKUX
OIIEpaTOpOB, MPOJEIAHHOM JUIsl OCYILIECTBICHUS 3AaKOHOAATEIbHOW HOPMBI:
pa3paboTka HOBBIX HWH(GOPMALMOHHBIX TEXHOJOTHUH, TMO3BOJAIOMIUX AKTHUBHO
O0pOTHCS C IKCTPEMU3MOM B TTI00aTLHOM IIPOCTpaHCTBE ceTH HTEpHET.

B.T'. JIazapeBa, kypcaHT 4 Kypca
(HayuHblii pyKOBOAMTENb — K.IICUXOJ.H., foueHT ['.11. Ypa3aesa)

HACTABHHUYECTBO B CUCTEME OB/

HacraBauku - mpodeccroHanbHOE SAPO OpraHOB BHYTpEeHHHMX Jen. Eie co
BpeMeH Agnekcanapa CyBopoBa HMHCTUTYT HACTaBHUYECTBA CYIIECTBOBAI H
pa3BUBAJICS Kak oJiHa W3 (OpM BOCHUTAHUS M TOBBIIMICHUS MPOQPECCHOHATBHBIX
KauyecTB Yy MOJOJbIX OoHIoB. McTopruecku ClIOXKUIOCh, YTO HACTaBHUYECTBO
SABJISIOCH W sBIIsIeTCSl  HaubOosee BoCTpeOOBaHHOW (opMoON BOCHUTAHUS U
MPUHOCAIIECH TO3WTHBHBIE pE3YyJbTAaTbl B CHJIOBBIX H IMPABOOXPAHUTEIBHBIX
BEJOMCTBAaX U CTPYKTYpax, a B HACTOSIIIEE BPEMsI aKTUBHO NMPUMEHSIETCS B OpraHax
BHYTPEHHHUX JIeJl, TAK KaK HACTABHUYECTBO - 3TO BXXKHEHIIUHN 3JEMEHT OOy4YeHUs U
BOCIUTAHUS MOJIOAOTO MOKOJIEHWSI OPTAaHOB BHYTPEHHUX AE.

HacraBHuuecTBO - 3TO TIpakTMKa BBEJICHUS HOBOTO COTPYJHHKAa B
npo)eCCHOHAIILHYIO OpraHu3alMi0 W OO0y4YeHHs Ha pabdodyeM MecTe CHJIaMH
COTPYIHHUKOB IOAPA3JCIICHUS, CIIEUUAIBHO IIOATOTOBICHHBIX [JI STOW 3aJayMu.
OpnHoil W3 TJHaBHBIX MeEp, CIOCOOCTBYIOIIMX HamOoJiee YCIENIHON aJanTtaiuu
MOJIOZIBIX COTPYIHUKOB K ciy:x0e B OB/, siBisieTcss mpoBeieHUE WHIWBUIYATbHON
BOCIIUTATEIbHOW PabOThl ¢ HUMH. B mpakTHKe WHIUBUIYaAbHO-BOCIUTATEIHLHOM
paboThl MOXXHO HCIIOJb30BaTh BCE TMEJArOTHYECKUE METOIbl M MHOTHE (POPMBI
BOCIHTAHMS, HHAMBUIYAITH3UPYS HX IPHMCHEHNUE' .

HacraBHnuectBo B opraHax BHYTpeHHMX Jen Poccuiickoin ®enepannu
ONpeAensieT 1elb, 33a4d U TOPSA0K peaau3allid WHCTUTYTa HACTABHUYECTBA B
CHUCTEME IMOATOTOBKM KaJapoB i1 MUHHCTEpPCTBA BHYTPEHHUX Jnen Poccuiickoi
CDeJ:[epaunnz.

[IpaBOBOI1 OCHOBOM OpraHM3allMK HACTABHUYECTBA B OpraHax (IoApa3/iesCHUsIX )
spisitotrcsi: 3akoH Poccuiickoit denepannn «O monuuumny», [lomoxenue o ciyxoe B
opranax BHyTpeHHUX nen Poccuiickoit ®eneparuu, npukaz MBJ] Poccun «O06
yrBepkaeHnn [lonoxenus 00 opraHu3aiuu HACTABHUYECTBA B OpraHax BHYTPEHHUX

! fOpuanueckas nemarornka: yuebunk / mox pea. B.SI. Kuxors, A.M. Cromspenko. M.: FOHUTU-JIAHA; 3akou u npa-
B0, 2004. 895 c.
? ITpukas MBI Poccun ot 24.12.2008 roxa Ne 1139 «O6 yreepiaenmu [TomoxkeHus 06 OpraHM3aIii HACTABHUYECTBA
B OpraHax BHyTpeHHuUX jen Poccuiickoit ®enepanum».
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nen Poccuiickon denepanum».

Bo3pacranue ponu HacTaBHUYECTBA B COBPEMEHHBIX YCJIOBHSIX OIpEAeIseTCs
TeM 00CTOSATEIHLCTBOM, UTO OHO BBITIOJIHAET Psijl BXXHBIX QYHKIMNA 00111eCTBA:

- WJEOJIOTMYECKYI0, CBSI3aHHYIO C TPYJOBOM 3aKajJKON MOJIOJOTO MOMOJHEHUS
kosuiekTuBoB OBJI, aganTarueil B kauecTBe rocyJapCTBEHHOTO CITY>KAIllEeTo;

- SKOHOMHUYECKYIO, CBSI3aHHYIO C OXpPaHOM COOCTBEHHOCTH;

- TPaBOBYIO, CBSI3aHHYIO C YKpEIUJICHUEM TPYAOBOM M O0OIECTBEHHOU
JUCUUIUINHBI, COOJIIOJIEHUEM 3aKOHHOCTH;

- TIEJaroTUYECKyl0, CBA3AHHYIO C IMOBBIINICHHEM YPOBHSA MPO(ecCHOHATBHOTO
MacTepCTBa U BOCOHUTAHHOCTH MOJIOJBIX PAOOTHUKOB.

3ajayaMy HACTAaBHUYECTBA SABJISIFOTCS:

- Ontumuszanusa mnporiecca GOPMHPOBAHUS U Pa3BUTHSA TPO(ECCHOHATHHBIX
3HaHUW, HABBIKOB, YMEHHH COTPYIHHKOB (CTaXXEPOB), B OTHOIIECHUU KOTOPHIX
OCYLIECTBJISIETCS HACTABHUYECTBO.

- OxkazaHue MOMOIIM B aJanTalldd COTPYJHUKOB (CTaKEPOB) K YCJIOBHUSIM
OCYILIECTBIICHUS CITy>KEOHOW €S TENIbHOCTH.

- Bocniutanue mpodeccruoHanbHO-3HAYUMBIX KA4E€CTB JMYHOCTU COTPYIHUKOB
(cTaxkepoB), 03HAKOMJICHUE C UCTOPUEH U TPaTUIUIMH OPraHOB BHYTPEHHHUX el
CBOETO IO/IPa3/IEICHUS.

- CopelicTBue BBIPAOOTKE HABBIKOB CIIY)KEOHOTO TIOBEJIEHUS COTPYIHUKOB
(cTaxkepoB), COOTBETCTBYIOIIETO MPO(HECCHOHAIBHO-3TUUYECKUM CTaHJapTaM H
MpaBujIaMm.

- @opMHUpPOBaHUE AKTUBHOW T'PAXKIAHCKON M JKM3HEHHOW MO3ULHAH COTPYIHUKOB
(cTaxkepoB), pa3BUTUE OTBETCTBEHHOTO M CO3HATEIBLHOTO OTHOIIEHHUS K CIIyXkKOe€.

- WM3yuenme c coTpyaHukamu (CTaxxkepamu) TpeOOBaHUM HOPMATHUBHBIX
MPaBOBBIX AKTOB, PErJIAMEHTUPYIOMIMX UCIIOJHEHHE TOJKHOCTHBIX 00S3aHHOCTEM.

- Peanuzanus Mmep no panHei npoduiakTuke mpodeccuoHaibHON nedopmaiu
JUYHOCTH COTPYIHUKOB (CTaXKEPOB).

- OkazaHWe MOpPAJIbHOM U TMCHUXOJOTUYECKON TOANEPKKU COTPYIHHUKAM
(cTaxxepaM) B MpeoaoJeHUN MPOGECCUHOHAIBHBIX TPYIHOCTEH, BO3SHUKAIOIIUX MPU
BBITIOJIHEHUH CITYKEOHBIX 00S13aHHOCTEH.

- Pa3zButHe y COTpyJHUKOB (CTaXXEPOB) UHTEpECA K CIIY)KEOHOMU JesATEeIbHOCTH,
MX 3aKpeIUICHUE Ha CIIyXK0e B OpraHax (II0pa3aeIeHUsX) BHYTPEHHUX el .

3ajayn HACTaBHUYECTBA PEAIM3YIOTCS BO B3aUMOJEHUCTBHHM PYKOBOJIUTENEH
OpraHoB (MOApa3feieHui) U WX CTPYKTYPHBIX NOJpa3JeieHuil, HACTaBHUKOB,
COTPYIHMKOB TOJpa3JeJ€eHUd IO OpraHu3aluyd BOCHHUTATEIbHOM  palOoThI,
MICUXOJOTUYECKOT0 o0ecneyeHusi, MpoPecCUuOHAIbHON MOArOTOBKH, NIPEICTaBUTENEH
00111eCTBEHHBIX (POPMUPOBAHUN U BETEPAHCKUX OPTraHU3aLIHM.

N3yuenue u 0000IIEHHE MPAKTUKA OpPraHU3allid HACTABHUYECTBA B OpraHax
BHYTPEHHHX €71 [IOKa3bIBACT, 4TO OHO BKIIIOUaeT 4 meprona’:

- 03HAKOMUTEJIbHBIMN;

! OpraHn3anoHHO - MpaBoBas paboTa C KaapaMu OpraHOB BHYTPEHHHUX Jei: Kypc neknuil. Cankr-IletepOyprekumit
yausepcuter MB/l Poccnn, 2011. C.174-175.
2 http://legal_psychology.academic.ru/

47



- 00y4YeHUs B IITKOJIE€ MIEPBOHAYATHHON MTOATOTOBKY;

- CTaOMJIM3AIIMOHHBIN;

- 3aKJIFOYUTEIbHBIN.

HacraBHuuecTBO B opraHax BHYTPEHHHUX JEJ OCYIIECTBIISICTCS B CIICAYIOIINX
dbopmax:

- WHIUBHUyaJIbHAs, KOTJIa 3a HACTaBISEMbBIM 3aKPEIIAeTCs OJWH OMBITHBIN
COTPYJHUK;

- TPYMNIIOBasi, KOTJAa OJWH HACTABHUK 3aKPEIUISETCS 3a TPYIMIONW MOJOIBIX
COTPY/THHUKOB;

- KOJUTCKTUBHAs, KOTJa 32 HACTABIIIEMbIM 3aKPEIUISETCS IEPBUYHBIN KOJIUICKTUB
COTPYTHHUKOB.

OO0mme memarornyeckre  METOJbl  HACTaBHUYECTBA  MOXXHO  YCJIOBHO
MOAPA3ICIUTh HA TPH TPYIIIIHL:

- METOJT YOCKICHUS;

- MeToAbl BBIPAOOTKHM HABBIKOB M TPUBBIYEK MPABHUIBLHOTO TOBEACHUS
(ynpaxxHeHue, npuy4eHue, nopyueHue);

- METOJbl CTUMYJIUPOBAHUS (MPUMEpP, MOOUIPEHHE, COPEBHOBAHUE, KPUTHUKA U
CAMOKPHUTHKA, IPUHYKICHAE) .

HacraBHuk Ha3HauaeTcs U3 YUCIa COTPYAHUKOB CTPYKTYPHOTO TOJIpa3eieHUs
opraHa (ToapasfeiaeHus), B KOTOPOM IPOXOJIUT CIyXOy COTpyIHHK (cTaxep),
MMEIOIIMX BBICOKME TIOKa3aTelld B  ONEpPATUBHO-CIYKEOHON  J1€ATENbHOCTH,
oOJaaronMX 3HAYNUTEIBHBIM MPO(PECCHOHATBHBIM H  KHU3HCHHBIM  OITBITOM,
MIPOSIBJISIIONTNX ~ CITIOCOOHOCTH K BOCIIUTATEIBHOW pPaboTe ©  IMOJNB3YIOMTHUXCS
aBTOPHUTETOM B KOJUICKTHUBE.

HacraBHM4YecTBO crmocoOcTByeT TPO(PECCHOHATLHOMY W JTyXOBHOMY POCTY
COTPYJHHMKA, HANPABJICHO HA TO, YTOOBI MOJIOJAOW YEIOBEK CTal MAacTEPOM CBOETO
nena, o0JalaIuM BBICOKUM CO3HAaHMEM OOIIECTBEHHOTO J0JIra, YYBCTBOM
OTBETCTBEHHOCTH 3a IMOPYYEHHOE JeNl0. PyKOBOJCTBO OpraHoB BHYTPEHHHX el
BCET/Ia BHIPAXKAJIO CBOIO 0OECTIOKOCHHOCTh POCTOM OTUYXIACHUS MEXY MOJTUIUEH U
HaceJIeHUEeM, M T[O03TOMY Ha TPOTSHKEHWM MHOTHX JIET MNPEeANPUHUMAIOTCS
OTIPEJICJICHHBIC IIard MO W3MEHCHHMIO PaOOThl MWJIMIIMH, a HBIHE IOJUIUH, U, B
YaCTHOCTHU, TPUMEHEHUE HOBBIX TpeOOBAaHUN K MOPATBHO-TICUXOJIOTUYECKUM
KauyecTBaM COTPYJAHMKOB OPTraHOB BHYTPEHHUX [I€Jl, KAUECTBEHHOMY YPOBHIO HX
Mpo)eCCHOHATEHON TMOATOTOBKKM, a TaKKe TOCTABJICHBI 3aa4dl  ITOBBIIICHUS
3((PEKTUBHOCTH BOCITUTATEIHLHON PaOOTHI C JIMYHBIM COCTABOM OPTaHOB BHYTPEHHHUX
JIeNN, KOTOpBIE MPUBEAYT K (OPMHPOBAHUIO JOCTOMHOTO HPABCTBEHHOTO OOJIMKA
COTPYJIHHKOB OPTaHOB BHYTPEHHUX JIC]I.

! [Tpuka3z MBJI Poccun ot 24.12.2008 roma Ne 1139 «O06 ytBepxknenun [lonoxxennus o6 opraHu3aiiii HaCTaBHHYECTBA
B OpraHax BHyTpeHHuUX jen Poccuiickoit ®enepanum».
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A.B. MakapoBa, KypcaHT 4 Kypca
(HayuHslif pykoBOIUTENb — K.IICUXOJ.H., 1ouieHT [.1. Ypazaesa)

O POJIM JIMYHOCTHU PYKOBOJAUTEJIA
INPABOOXPAHUTEJBHOI'O OPT'AHA B COBPEMEHHBIX YCJ/IOBUSAX
PE®OPMUPOBAHUA MB/JAPOCCHUHU

B cTpykType npaBoOXpaHUTEIBHBIX OpraHoB Poccum B moclieHee BpeMsi BCE
qanie 3ByYUT TAKOE MOHATHE, KaAK «XOPOIIMK pyKOBOAMUTENBY. B coBpemennon Poc-
CUHU CO3JAI0TCS PE3EPBBI KaAPOB Ul BBIABMKCHUS HA PYKOBOSIIME IIOCTHI, B CUC-
TeMy 00y4yeHHus1 Bce 00Jiee MHTEHCHUBHO BHEIPSIOT MHCTUTYT HAaCTaBHUYECTBA C LiE-
JbI0 OOYYEHHSI MOJIOABIX COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPraHOB U Pa3BUTHUS Y
HUX HEOOXOJUMBIX MPO(ecCHOHATBHO 3HAYUMBIX Ka4eCTB. B CBSA3M C 3TUM JTUYHOCTH
PYKOBOJIMUTEIS PABOOXPAHUTENBHOTO OpraHa B COBPEMEHHOM OOILIECTBE, IJI€ OCHOB-
HBIM KpUTEPHUEM BCEW NMPaBOOXPAHUTEIBHOMN EATEIbHOCTH IPU3HAHO OOLIECTBEHHOE
MHEHME, BBIXOJAUT Ha MEPBbIM IUIaH. M3ydyeHue U aHaau3 JUYHOCTH PYKOBOIMUTEIIS
IIPAaBOOXPAHUTEIILHOIO OpraHa CTaHOBUTCS NPUOPUTETHOM 3ajayed, KaKk B COBpe-
MEHHOM TICUXOJIOTUH, TaK U B ME€Jaroruke, Npu BOCOIUTAHUHU U 00YYEHUH KypPCAHTOB
PaBOOXPAHUTEIbHBIX 00Pa30BATEIbHBIX YUPEHKICHUMN.

AmMepukaHckue ncuxonoru-ynpasieHusl T. @Ourpkepansn u I'. Kapiacon ort-
MEYajiy, YTO PYKOBOJAMUTEIb MPEACTABISAECT COOOM OTBETCTBEHHOE JIUIO, KOTOPOE pe-
IIAET, YNPABISIET, OPraHU3YET, INIAHUPYET U KOHTPOJIUPYET BCIO AEATEIBHOCTH MOJ-
yuHEHHBIX. OH HE3aBUCHUM, TOJIOH CHJI U CIIOCOOHOCTEN, OPUEHTUPOBAH Ha JTOCTHXKE-
HUE, OTBAXKEH, YBepeH B ceOe. Ero Xu3HeneaTenbHOCTh, SHEPIHs, XKU3HECIOCO0-
HOCTh HaXOJSTCS Ha YPOBHE BbIlIE€ cpeAHero. Jpyrumu OJaronpusTHBIMU ISl €S-
TEJIBHOCTU XapaKTEPUCTUKAMH PYKOBOJUTEIIA SIBJSIOTCS YMEPEHHAs arpeCCUBHOCTD,
HaCTOMYMBOCTh, KOHPUACHIIUATBHOCTD, TBEPAOCTb. OH JOJIKEH MPOSIBIATH CBEPX-
OOBIUHYIO KOMIIETEHTHOCTh B CHELMAJbHBIX MPO(EeCcCCHOHANbHBIX BOMpPOCAX U HE
UMETh BBIPAKECHHBIX IICUXOHEBPOJIOTMYECKUX HApPYyLICHUN. PyKOBOIMTENb IOJLKEH
o0janaTh CrIOCOOHOCTBIO K TBOPYECKOMY MBIIUICHUIO, YMEHUEM PYKOBOJUTh, yMe-
HUEM 00IIATHCA C JTIOABMU, TTOJJTYUHEHHBIMH U BBIIIECTOS UMY Ha4aJIbHUKAMHU.

MHoecTBO (yHKIUN U 337a4, KOTOPbIE CTOAT Mepea PyKOBOAUTEIEM IpPaBo-
OXPAHUTEIBHOTO OpraHa, MPexbsABISIOT O0JbIINE TPEOOBAHUS K €ro JIUYHOCTHBIM U
npo¢heCCUOHATBLHBIM KauecTBaM, YIIPABIEHYECKOU MOATOTOBICHHOCTH.

[Ipn pyHKUMOHANTBHOM TOAXO0HA€ K ympaBieHuio A. Dalionb BBIACISIET cle-
nyromue (GyHKIUU: TUIAHUPOBAHUE, MPUHATHE YIPABICHYECKOTO PEIIeHHs, OpraHu-
3alMI0, YKOMIUIEKTOBAaHUE 1ITaTa, 3(PPEKTUBHYIO KOMMYHUKALIUIO, CTUMYJIHUPOBaHUE,
PYKOBOJCTBO M KOHTPOJIb-. Bee 9TH (BYHKIMH B IPOLIECCE YIIPABICHHS OPraHOM Mpa-
BOINOPSAJIKA JIOJKHBI OBITH PeaIn30BaHBbI.

Peanuzanus ynpasieHueckuX (QyHKUUNA €XKEHEBHO TPeOYyeT OT pyKOBOIUTEIS
MIPOBE/ICHHS] MHOXKECTBA KOHKPETHBIX MEPOTPHUATUN U IEUCTBHI: COBEIaHUH, pabo-
Tl C JOKYMEHTaMH, ITpUEMa MMOCETUTENEH U T. A. HacTo 3TU AEHUCTBUS HA3BIBAIOT dM-

! Ouriypkepansn T., Kapncon I'. Kak pacmosHaTe moTeHIMAaIbHBIE CHOCOOHOCTH PYKOBOOHUTENS: Iep. ¢ aHrid. //
California Management Review. 1971. 14. Ne 2, P.18-23.
? Ennkees M.W. CTpyKTypa 1 CHCTEMa KaTeropHii FOPHAMYECKON meuxotorui. M., 2005.
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MUPUIECKHMH SAHHHIAME IeATEeNbHOCTH PyKOBOAMTENs. MCCienoBaHust MoKa3ay',
YTO BCE 3TU SMIHUPUYECKHUE €IUHUILIBI IEATEIbHOCTH BKIKOYAIOT B C€0s1 TPU B3aUMO-
CBSI3aHHBIE TEOPETUUYECKUE EAMHULIBI IEATEIbHOCTHU: IO3HABATENBHYIO 1ESITEIHOCTD,
JESTENIbHOCTD 110 MPUHITUIO PELICHUM, e TENbHOCTh 10 OPraHU3allii UX UCIOIb30-
BaHUS. DTU TEOPETUUECKUE €IUHMIIBI AESSITEIbHOCTH OTJIMYAKOTCS APYr OT Jpyra 1o
OpeaMeTy, LM, MOTUBaM, JEHCTBUAM U pe3yJIbTaTaM.

Onpoc 3HAYUTEIBHOIO YKCIIa PYKOBOJIUTENEH U PAAOBBIX PAOOTHUKOB OPraHOB
MPABOIOPSAIKA MO3BOJIUI COCTaBUTh PAH)KMPOBAHHBIA OOOOIICHHBIN psJl KavyecTB,
KOTOPBIN XapakTepu3yeT BakKHeWIe TpeOoBaHus K 3PGEeKTUBHO paboTaroeMy py-
KOBOJHTEIO".

[IposiBIeHNE KOMMYHUKATUBHBIX KAYECTB PYKOBOJUTEIEM CBS3aHO C TEMHU WIH
VMHBIMU KAa4yeCTBAMHM MNOJYMHEHHBIX. JlJI1 COTPYJHHUKOB C MOBBIIIEHHBIM YpPOBHEM
MPUTA3AHUNA, CTPEMJIEHUEM K JOMUHHUPOBAHUIO, BBICOKOM CaMOOIIEHKOW Ooiiee mo-
XOJSAT OTHOILLIEHUS MAPTHEPCTBA M HEHaBSI3UMBOTO BiIMAHUA. [ TeX paOOTHUKOB,
KTO OOHapy’>KMBA€T SBHO 3aBbIIICHHBIE (ITOPOl HEOOOCHOBAHHbBIE) MPUTA3aHUS, ar-
PECCUBHOCTb, CHUCXOJUTENIHOE OTHOIIEHHUE K COCIY)XHMBLAM, JIydlle H30paTh Takx-
TUKY YAEpXKaHUs HAa PacCTOSHUU U (POPMHUPOBAHUS NPEUMYIIECTBEHHO O(pULIMATb-
HBIX B3aUMOOTHOIIICHH.

Taxxe HEOOXOAMMO CKa3aThb O MCUXOJOTMYECKOM MOTEHILMATIEe PYKOBOJIUTEIS
OpraHa npaBonopsijka, ooecrneunBaroneM 3QpPEeKTUBHOCTD €ro JeATEIbHOCTH U pea-
TU3alMK yrOpaBieHYecKuX (yHKUUA. CTPYKTYpHO TaKOW MCHUXOJIOTMYECKUH MOTEH-
[Maj pyKOBOIUTENS 00pa3yeTcs:

1) U3 MHAUBHUOYAIBHON YNPABIEHYECKONH KOHUENIUU (CYOBEKTUBHOE, JINYHO-
CTHO€ BHJIEHUE CUCTEMbI OCHOBHBIX YIPABJICHUECKUX MPOOJIEM, CIOCOOOB BO3ACUCT-
BUS Ha MOJYMHEHHBIX, TPYJHOCTEH B OpPraHU3aluu ACSTENbHOCTH PAOOTHUKOB U
JUYHOTO TPYAA);

2) U3 ynpaBJIEHYECKOM MOJATOTOBIEHHOCTH (3HAHUS, HABBIKU U YMEHUS, M03BO-
nsirote 3 PEKTUBHO peliaTh pa3aTudyHbIe YIIPABICHUYECKHUE 3a/1a4H );

3) U3 MOPaAIbHO-TICUXOJIOTHYECKUX KavyeCTB (pedb HUICT O JOJDKHOM M HEO00XO-
JUMOM IOBEAECHUM C TOYKH 3PEHHsI HPABCTBEHHOCTH, YNPABICHYECKONW 3THUKH, KOH-
KPETHBIX HOPM MOpPaJIH, TYMaHHOI'O OTHOLIEHUS K JPYIOMY YE€JOBEKY — TO €CTbh, O
YyBCTBE NMPOPECCUOHAIBHOIO JI0JTa, 0 TPO(EeCCHOHATLHON YECTH, CIPaBEIJIMBOCTH,
OPUHLUIIUATBHOCTH, YECTHOCTH, MOPSIOYHOCTH, 3aKOHHOCTH M CIYXEOHOW AMCLIU-
TJIMHE U T.]1.);

4) u3 TO3HABATEIbHBIX M MHTCIUICKTYalIbHBIX KadecTB (mpod)eccHoHalbHas ma-
MSITh PYKOBOAMTEIIS Ha JIUIA, BHEIIHOCTh YeJIOBEKa, YKCIia, HaIpUMeEp, AaThl pOXKie-
HUS, UMEHA, OTYECTBA, (paMUJIMHU U T.J. MO3BOJIsAET F3(P(HEKTUBHO OOIIATHCS C MOTYU-
HEHHBIMH, QOPMUPYIOT Y HUX OJAroNpUsATHOE OTHOIICHHUE K HEMY);

5) u3 ynpaBieHUYECKHX CIIOCOOHOCTEH (K MX YHUCIY OTHOCSATCS OPraHU3aTOPCKUE
Y TIeIarOTHYECKHe CIIOCOOHOCTH PYKOBOAUTENS PABOOXPAHUTEIBHOTO OpraHa);

6) 13 IMOIIMOHATBHO-BOJICBBIX KauecTB (YCTOHYMBOCTH TPH cTpecc-pakTopax u
Pa3IMYHBIX CUTYaAIUsX );

! Conmanpras menxonorns / oz pex. mpod. A.M. Cromsiperko. M., 2001. C. 500-510.
2
Tawm xe.
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7) U3 KOMMYHHKATHBHBIX KadecTB (BJIQJCHUE TEXHHKOW OOIICHUS, YyTKOCTh,
OT3BIBYMBOCTH, 3a00TJIIMBOCTH, CIPABEJIMBOCTb, MUCKPEHHOCTh B OOIICHHM, aKTHUB-
HOCTh B COBMECTHOM JI€SITEIbBHOCTH, OOIIUTEILHOCTD, OCIE0BATEIbHOCTD, TAKTUY-
HOCTB ).

PaccMmoTpeHHbIie KauecTBa HEOOXOAMMO M3Yy4aTh MPU OIIEHKE COOTBETCTBUS PY-
KOBOJUTEISI 3aHUMAeMOU JOJKHOCTH, IPU UHAUBUIYATbHON paboTe C HUM, IIPU €ro
MOJITOTOBKE B 00Pa30BATENbHBIX YUPEKICHUSAX, IPU OTOOPE KAaHIUAATOB HA BAaKAHT-
HbIE JOJDKHOCTH, MPU 3a4YHUCICHUU MTEPCIEKTUBHBIX PAOOTHUKOB B PE3EPB HA 3AHITHE
TOJDKHOCTEW pyKOBOAMTEINIEH, YTO, HAa HAIll B3IJIS, SIBJSETCS aKTyaJIbHOU MpoOIeMoit
B COBPEMEHHOW MPAaBOOXPAHUTEIBHOM CUCTEME. POJb JIMYHOCTH B UCTOPUU U3BECT-
HAa, a B ICATEIIbBHOCTH KOHKPETHOTO KOJUIEKTUBA HEOCIIOPUMA.

P.P. MuHraTuH, Kypcast 4 Kypca
(HayuHbIii pyKOBOAMTENb — K.IICUXOJ.H., foueHT ['.11. Ypazaesa)

COUUAJIBHO-IICUXOJIOI'MYECKUE OCOBEHHOCTH KOJJVIEK-
TUBA COTPYJIHUKOB OBJ]

[IpakTrka MOATBEpPKIAAET: OCHOBATENIbHAS TEOpPETHUECKasi MOATOTOBKA, IIMPO-
KU Kpyro3op, BbICOKasi oO1asi U mejaroruueckasi KyJibTypa pyKOBOJUTEIIEH OpraHoOB
U TOJpa3eICHU BHYTPEHHUX JI€J MO3BOJISIIOT UM YCIEITHO pellaTh 3ajaun o0yde-
HHS ¥ BOCIIMTAHUS JINYHOTO COCTaBa. JDTH 3aAauu pykopoautenu OB/ nmpeTBopsioT B
KU3Hb OoJiee 3(PPEKTUBHO, €CIM XOPOUIO 3HAIOT COTPYAHUKOB, YPOBEHb UX Pa3BU-
THS, 00IIE00Pa30BATEIIHPHON M CIICIIUATBLHON TTOATOTOBKH, HHTEPECHI M CITOCOOHOCTH,
€CJIM OHM TTyOOKO NMOHMMAIOT U YYUTHIBAIOT B CBOEH paboTe BO3pacTHbIE, (PU3HOIIO-
TUYECKUE M TICUXOJIOTHYECKHE OCOOCHHOCTH MOAYMHEHHBIX. DTO TeM 0osiee HeoOX0-
JTUMO TIOTOMY, YTO COTPYJHHKH SIBIISTIOTCS OJHOBPEMEHHO OOBEKTOM U CyOBEKTOM
Mearoruaeckoro mporecca B CIIyKeOHBIX KOJUIEKTUBAX.

Henp3st He yuuThIBaTH JUHAMU3Ma HBIHENTHEH JKU3HU, BJIMSHHUS Ha MPOIIECC
CTaHOBJICHHSI MOJIOJIBIX COTPYJIHUKOB TE€X M3MEHEHUM, KOTOpbIE MPOUCXOIAT B Ha-
mem oOmecTBe. B moapasnenenuss BHYTPEHHUX JEN MPUXOJAT FOHOIINW U JICBYIIKH,
B3POCJICHHE KOTOPBIX MPOUCXOJIUIIO B HOBBIX COIMAJIBHBIX YCIOBUSAX, B MPUHIIUITH-
aJIbHO MHOW MOPAJIBHO-TIOJUTHYECKON U MCUXoJIoTHIeckoi armocdepe. Mx xapakre-
pusyert OoJbiias HHPOPMHUPOBAHHOCTh U COMPUYACTHOCTh KO BCEM OOIIECTBEHHBIM
SIBJICHHSIM, Pa3BUTOE YYBCTBO COOCTBEHHOTO JIOCTOMHCTBA M COITMAJIBLHOM CITpaBe/I-
JUBOCTH, CAMOCTOSITEIFHOCTh CYKJICHHH M OIEHOK, aKTUBHOE U KPUTHYCCKOE OTHO-
IICHHE K OKPYXKAIOMEMY .

B HacTosiimiee BpeMst MEHSETCS M COCTaB CITYKEOHBIX KOJUIGKTUBOB. B HUX mpu-
XOJIAT IOHOIIN U JCBYIIKH, OKOHYUBIINE CPETHUE M BBICITUE YUCOHBIC 3aBEIACHUS, U
TOJIBKO HEOOJIBIION MPOIICHT COCTABJISIOT JIMIA, KOTOPBIC MPOILIN CIYKO0y B psaax
Boopyxennbix Cun PO.

BOABIMHCTBO COTPYAHUKOB XapakTEepPU3yeT BBICOKAs KYJbTypa, COIMAJIbHAS
aKTUBHOCTbH, CO3HATEIILHOE OTHOIICHHE K CBOMM CITY>KEOHBIM U OOIIECTBEHHBIM 005-

! BocrmrarensHast paboTa ¢ TUYHBIM COCTaBOM B CHCTeMe MHMHHCTEPCTBA BHYTpeHHUX nen Poccuiickoit deneparuu:
yaeOHuK / mog obur.pea. nmpod. B.S. Kuxorsa. M.: HOKP MBJI P®, 2009. C.287.
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3aHHOCTSAM. BOJIBIIMHCTBO, HO, K COKaJEHUIO, HE BceX. I3MeHeHusl B pa3BUTHH Ha-
Iero o0111ecTBa, MPOTUBOPEUUBOCTD BIUSHUS PA3TMUHBIX COLIMABHBIX (DaKTOPOB Ha
MOJIOZICKb, HEIOCTATKU MPEIIIECTBYIONIEr0 BOCIUTAHUS, HETaTUBHOE BIIMSIHUE YIIH-
bl SIBUJIMCH MPUYUHON TOTO, YTO Y YaCTH COTPYIHHMKOB OOHApyKMBaeTCA HEJIOCTa-
TOYHOE WK c1ab0e pa3BUTHE TE€X WJIA UHBIX JIMYHOCTHBIX KaYECTB, a TO U SIBHO BbI-
paXKEHHbIE TPOSBICHUS HEAUCIUIUIMHUPOBAHHOCTH, 0€33a00THOCTH, MOTPEOUTEb-
CTBa, Arous3ma, 0e3BOJMS, YEPCTBOCTH, HEYBAKEHUSI K TOBapHIllaM, cTapimum. MHo-
M€ U3 MOJIOJIBIX COTPYJHUKOB B OOJIBIIEH WMJIM MEHBIIEH MEpPE UCHBITBIBAIOT TPYI-
HOCTH a/IalITAllHOHHOT0 NIEPHOJA (KOTOPHIi, 10 OLIEHOYHBIM JaHHBIM, IJTUTCS OT TPEX
710 1IeCTH MecsileB). Bee 3To HakmaabIBaeT 0cOOYr0 OTBETCTBEHHOCTh Ha CIIOKHBIN U
HEJIETKUH TMEePUOJ B KU3HU MOJIOAOTO YeJIOBEKa WM JEBYIIKH, IMOCTYNUBLIIMX Ha
cyx0y B OB/I. IMmeHHO B 3TH oAbl MPOUCXOIUT MPOIECC aKTUBHON COIMOJIOTH3a-
LMY TICUXUKH 00y4aeMbIX, MPEBPALICHUE UX B 3pENbIX B IPAKIAHCKOM, HPABCTBEH-
HOM, NpOo(eCCHOHAIBLHOM OTHOIICHWH WIEHOB obimiectBa. Vet OypHbIl mpouecc
dbopMHUpPOBaHUS MUPOBO33PEHUSI U TPAXKAAHCKON MO3UIMUU. Y HUX aKTUBHO (HOpMHU-
pYIOTCS YCTOMYMBBIEC KU3HEHHBIE €U, B3IJISIIBI HA OOLECTBO, HA MPOPECCHOHATb-
HYIO JIeATEbHOCTb, HA OTHOLICHHE K CTyK0e, K CBOEMY TIOBEICHHIO, K TOBAPUILAM .

Ha yMCTBEHHYIO J€ATEIBHOCTh MOJIOABIX cOTpyAHMKOB OBJ[ oka3bIBaroT
00JIbILIOE BIMSHUE YMOLMOHANIbHBIE MTEpEeKUBaHUsA. IMEHHO 03TOMY HEKOTOpBIE U3
HUX, MOMaJasi B TPYAHbIC KU3HEHHBIC CUTyaIlud, B BO30YKJICHHOM COCTOSIHUU CIie-
maT ¢ BBIBOJAMHU, JI€JAl0T HeBepHble 0000meHuss. CUTyaTUBHBIE YyBCTBA HEPEAKO
OKa3bIBAIOT GOJIBIIOE BIIMSHHIE HA HX IIOCTYIIKH U OBEACHHE .

Ha HavyanbpHOU cTaguu ciay>KeOHOM NESITEIbHOCTH Yy MOJIOJBIX COTPYJIHUKOB HE
BCETrJla TOYHO CKJIaJbIBaeTCs mpeactaBieHue o cnenuduke padotsl B OB/l B co3na-
HUU MOJIOJBIX JIFOJIEH 3areyaTieBaeTcs, TIIaBHBIM 00pa3oM, POMaHTHUYECKAsi CTOPOHA
CIIykObl, a ee TPyAHOCTH, MOBCEIHEBHAsI CTOPOHA OCTAlOTCS B TeHU. BMmecTe ¢ Tem
IIPEICTABIICHUS] MOJIOJIBIX COTPYJHUKOB O clyk0e, ux mpodeccroHanbHas Hampas-
JIEHHOCTbh HE OCTAal0TCS HEM3MEHHbIMU. Kak Moka3pIBaroT crielMalIbHbIE WCCIIEA0Ba-
HUs1, oH1 u3MeHstoTes. K 3-M rogam cimy»0bl COTpYAHUKH, KaK MPaBUIIO, BEPHO OT-
paxkaroT oco0eHHOCTH paboThl coTpyaHuka OBJI, oco3HalOT ee TpyAHOCTH.

Hapsiny ¢ 5TuM HEOO0XOIUMO YYUTHIBaTh, UYTO OMpEETICHHAs 4acTh MOJIOJIBIX
COTPYJHUKOB YBJIEKA€TCS POMAHTHUKOW IMPECTYIHOTO MHpPA, YCBAaWBas HEKOTOPHIC
AJIEMEHTBI KPUMUHAIBHOU CYOKYJIbTYphI, YTO HETATUBHO CKAa3bIBAE€TCS HA UX CTAHOB-
JICHHUH KaK CIICIHATACTOB OPraHOB BHYTPEHHHUX JeT .

B cBoelt mpodeccuoHanbHONU EATeIbHOCTH OHM HEPENIKO MOJIBEPraroTCs BO3-
JNEUCTBUIO HETATUBHBIX SIBJICHHUM, OTPUIIATEIBHBIX 3MOIIMM, UCTIBITHIBAIOT TICHUXOJIO-
rMYECKUe NEeperpy3Kku, CTAIKUBAIOTCS ¢ (paKTaMu HapylIeHUsi OOIECTBEHHOIO IO-
psanka. HempaBunbHoe BocnpusitTie 3TUX (AKTOPOB, a TaKKe HEKPUTUUHOE OTHOIIE-
HUE K KpUMHHAJIBHOM CyOKYJIbType MOTYT IPHUBECTU K MpodeccuoHanbHOU aedop-
Mali¥, CIOCOOCTBYIOLIEH MPOSBICHUSM YEPCTBOCTH, Oe3myuius, TpyOOCTH, HApY-

! [Icuxonorns u mearoruka B MPaBOOXPAHUTETBHOMN JEATENFHOCTH OPraHOB BHYTPEHHHX eI yuebHoe mocodue / mos

pen. 1.J1. Mapunosckoit. M.: MIOU MB/] Poccun; m3narensctso "Hlur-M", 2010. C. 214,

¢ Cromsperko A.M. Tlcuxomormdaeckas oAroToBKa ropucta // Borpocsr nicuxomorum. 2012. N 4. C. 143-146.

® BocrnurarenbHast paboTa ¢ TUYHBIM COCTaBOM B CHCTeMe MHMHHCTEPCTBA BHYTpeHHUX nen Poccuiickoit deneparuu:

y4eOHUK / oA oOII. pes. JOKT. Mefar. HayK, JOKT. ropui. Hayk, mpod. B.S. Kukots. M.: [IOKP MB/] P®, 2009. 236 c.
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MIEHUSIM CTY)KeOHOW MUCIUIUIMHBI ¥ 3aKOHHOCTH. [loaTOMy 3amadeil Bcero ciryxeo-
HOT'O KOJUIEKTHBA, OOIIECTBEHHBIX (OPMHUPOBAHUMN SBJSETCS BHIPAOOTKA Y MOJIOJBIX
COTPYIHHMKOB (Ha OCHOBE ICHUXOJOTO-TIeAaroriueckux 3HaHUM U TIyOOKOro u3yde-
HUSL UX UHAUBUIYaJbHBIX OCOOCHHOCTEW) CTOMKOro MMMYHHUTETa MPOTUB Mpodec-
CHOHAIBHOM Ae(hOopMAaLIHi .

be3 yuera 3TUX COLMATBHO-TICUXOJOTUYECKUX OCOOEHHOCTEHW, WHIWBHUAYaTb-
HBIX M TPYIIOBBIX Pa3IU4YUil COTPYJHUKOB, BOBMOXHOCTEH IMOBBIIICHUS KayecTBa
WHIUBUTyJTbHO-BOCITUTATEIFHOM PAaOOTHI TPYIHO PACCUUTHIBATh HA MX MPOYHOE 3a-
KpeIJICHWE B OpraHaX BHYTPEHHHX JIeJ B TOCIEAYIONINE TOABI MX MPOodheCcCHOHATh-
HOU JIESITETbHOCTH.

JI.X. Mypra3una, KypcaHt 4 Kypca
(HayuHblil pykoBOAMTEIb — K.IICUXOJI.H., TOLEHT Ypa3aesa ['.11.)

MOPAJIBHO-IICUXOJIOT'HYECKAS MIOAT'OTOBKA B OPI'AHAX
BHYTPEHHUX JEJI KAK QJIEMEHT HHEJAT'OI'MYECKOI'O ITPOLNECCA

MopanbHO-TICUXOJOTHYECKass TMOJArOTOBKA B IMPAaBOOXPAHUTENbHBIX OpraHax
IPEICTABIIAET COOOM YETKO OUEPUCHHOE HAIIPaBJIECHUE CBOEBPEMEHHON MOOMIN3alluU
COTPYJHHKOB Ha MIPOSBJICHHE BCEX CBOUX BO3MOXKHOCTEH B MPOQPECCHOHAIBHOMN Jiesi-
TEJIHLHOCTH U OCHOBaHA HAa aKTUBM3AIMU U YCWICHHH YYyBCTB MOPAJIbHOW OTBETCT-
BEHHOCTH, YE€CTH, oiTa. M3ydeHne ocoOCHHOCTEH MCUXOJIOTHYESCKON MOATOTOBKH B
CTPYKTYpE LIETOCTHOTO MEJAarormueckoro mnpoiecca mpohecCHOHATBFHON PearbHOCTH
OpraHOB BHYTPCHHHX Jei. bazupyercs Ha B3aMMOCBSI3H IICHXOJIOTHYECKOTO M TIea-
TOTUYECKOTO 3HAHUS U CTPOUTCS C MCIOJIB30BAHMEM CBOMX OIPEACIICHHBIX OpPTaHU-
3aIMOHHBIX (OPM B METOUKH. [Icuxomoro-nemarornueckas CTpykTypa JaHHOU ITO/I-
TOTOBKH BKJTFOUYAET:

- MOpaJbHbIC 3HAHUS, B3TIISAIBI U yOeKIACHUS, 00pasyrolue MOpaJibHOE CO3Ha-
HUE COTPYAHHMKA, MO3BOJISIONIEE €My MPABUIBHO pa3OMpaThCsi B MOPAJIbHBIX aCICK-
Tax MPaBOOXPAHUTEILHON NIEATEILHOCTH BOOOIE M KOHKPETHBIX CIIydasX peayn3a-
IIUU CBOMX IPaB U 00SA3aHHOCTE;

- MOPAJIbHO-TICUXOJIOTHYECKNE YCTAHOBKM M MOTHBBI - BHYTPEHHUE CHIIBI, TO-
OyXJaronme CTpeMJIeHHe K TMOCTOSSHHOMY M TOYHOMY CJIEAOBAHHUIO TpeOOBaHUAM
MOPAJIbHBIX HOPM B JIFOOBIX IOPUIMYECKUX CUTYyAITUSX;

- MOPaJIBHO-TICUXOJIOTUYECKHE YMEHUS W HaBBIKM - XapaKTEePU3YIOT 3HAHHWE W
KEJTaHWe COTPYAHHUKA JICHCTBOBATh TPAMOTHO B MOPAJIEHOM M TICHXOJIOTHYECKOM ac-
MEKTax M0 OTHOIICHUIO K TpaXkaaHaM M KOJIJIETaM 1o padoTe;

- MOPaJbHO-TICUXOJIOTHYECKUE TIPUBBIUKH - HE TOJHKO 3HAHUEC M YMECHHE, HO U
NOTPEeOHOCTh BCET/Ia OBITh Ha BBICOTE MOPAJIBHBIX TPEOOBAHMM, BBITOJHITH X HE
paay KOHTPOJIS, HE U3 CTpaxa Mepea HaKa3aHWeM, a 10 BHYTPCHHEH MOpalbHOU TO-
TpeOHOCTH;

- MOPAJIbHO-TICUXOJIOTUYECKYI0 YCTOWYHUBOCTD - KQ4e€CTBO, TAPAHTUPYIOIIIEE TO-
CTOSIHHOE€, HEYKJIOHHOE U yMEJIO€ BBITIOJHEHNWE COTPYAHUKOM BCEX MOpPAaJIbHBIX Tpe-

! Cromspenxo A.M. Tlcuxonorndeckas MoAroToBKa roprcta // Bompocst menxomnorun. 2012. N 4. C. 16-23.
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OoBaHWii B 000K OOCTAaHOBKE; YMEHHE COXPAHATh 30POBBI  MOpaIbHO-
MICUXOJIOTUYECKHUI HACTPOU B JIFOOOM CiTyKeOHOM CI/ITyaHI/II/Il.

Takum oOpazom, mpodeccruoHanbHas MOpaIbHO-TICUXOJIOTHYEcKasi MOATOTOB-
JIEHHOCTh - Ba)KHasl XapaKTEpHUCTUKA HPABCTBEHHOM BOCIMUTAHHOCTH, MHpodeccuo-
HaJIbHOM 00YYEHHOCTH M HACTPOSI COTPYIHUKA.

MopanbHO-IICUXOJIOTHYECKAsT MOATOTOBKA - KOMIUIEKCHBIM BHJ NOATOTOBKH
JUYHOTO COCTaBa MPAaBOOXPAHUTEIBHBIX OPraHOB, COUETAIONMIUNA 00yYeHUE U BOCIHU-
tarne’. I10 mpeoBIagaonmM OCOGEHHOCTAM OHA BBICTYIACT KAK 9YACTh CHCTEMbI
BOCIIUTAHUS, YTO OTPEAEIAET 0COOCHHOCTH €€ TIOCTPOCHUS U MPOBEICHUS.

[IpoBoUTECS MOPATBHO-TICUXOJIOTHYECKAsE OJATOTOBKA JOJKHA KaK BO BpEMs
CIIy>)KEOHOM MEesATENbHOCTH, TaK M Ha CIEHMUANbHBIX 3aHATUAX. MBI cuuTaem, 4TO
IJIaBHBIM METOJOM NIPOBEICHHS 3aHATHA OyAE€T METOJl CUTYaTUBHOI'O MOPAaJIBbHOIO
BbIOOpA. JlaHHBIN METOJ] COCTOUT B TOM, YTO O0YYaIOIKUMCS COTPYIHUKAM IpejJiara-
eTCsl JJI U3y4deHusi, pa30opa, OIEHKU, PEIICHUsI CIIy>KeOHasi WM JKU3HEHHAs! CUTya-
LWsE M3 TIPAKTHKH, XapaKTepHas HAIMYHEeM BHIPAXKCHHOTO MOpaIbHOTo acmekra’. I1o-
CJI€ O3HAKOMIJICHHS C CUTyallME€ll COTPYAHUKAM MPEIJIAracTcs OTBETUTh HA P BO-
IIPOCOB, HAMIOJIHEHHBIX MOPAJIbHBIM CMBICJIOM U BCE OOJIBIIE YIIIyOJISIOMINXCS B CO-
ObITHs. CuTyalys U OTBETHI Ha BOIIPOCHI 00CYk1at0TCsl KOJIeKTUBHO. [locie o6cyx-
JICHUSI BBIPA0ATHIBAIOTCS KOMIIPOMHUCCHBIE OLIEHKU CUTYaIluu U MPAKTUYECKUE BHIBO-
JIbI 17151 00yYaroIuXCsl.

Takke meJarornuecku 3pGeKTHBHO MPosBUT cebs MeTo «51 cam»”. D10 MeTox
MHJMBUTyaJIbHOTO BOCIIMTHIBAIOIIETO OOYyUYEHHUsI, [IEHHOCTh KOTOPOrO B TOM, YTO OH
OXBaThIBAET HE TOJIBKO IJIAHOBBIE 3aHATHS, HO MU MPAKTUYECKYIO AESTEIBHOCTh CO-
TpyJAHUKa. MeToJ OCHOBaH Ha TOM, YTO HEOOXOJUMO MOJArOTOBUTH HECKOJIBKO KHU-
KEK, KaKIas U3 KOTOPBIX COJIEPKUT MpaBUjia MOBEICHUS U MOCBSIIAETCS OTPabOTKe
MOPAJIbHO-KOPPEKTHOTO MOBEJICHUS MPU ONPEAEIeHHBIX MPOo(hecCHOHATBHBIX AEHCT-
BUSX, B MPOGUIAKTUYECKON Oecesie ¢ TpaKaaHaMu, IPU IpHeMe Tpa)KaaH, Ha J0IPO-
ce, IpYU MOBEAECHUU B KOJJIEKTUBE, M0 MECTY JKHUTENbCTBA U Ap. COTPYAHUKY JaeTCs
3aJlaHie U3YYUTh YKa3aHHbIE B KHUXKKE MpaBUjia U JaTh ce€0e OIEHKY IO UX BBIMOJI-
HeHH1o. J{axe eciii COTpyIHUK He OYJeT 1aBaTh OObEKTUBHYIO OLIEHKY CBOUM JEHCT-
BUSM, OH OyJleT YMTaTh W AHAIM3UPOBATH MpPaBUJA, YTO OKAXKET IMOJIOKUTEIHHOE
BJIMSIHUE HA €r0 CO3HAHUE.

Camoe rinaBHOe, 0 HAaIIEMy MHEHHUIO, COCTOUT B TOM, YTO IIPU ITPOBEJAEHUU MO-
PaNbHO-TICUXOJIOTUYECKOW MOJTOTOBKM HEOOXOIUMO THIATENIbHO M3YYHUTh KJIMMAT B
KOJUIEKTUBE U MOJOUpPaTh METOJbl U TAKTUKY MPOBEICHUS 3aHITHI COOTBETCTBEHHO
JAHHOMY KiIuMaTy. MOKHO TakXe CHayajia MPOBECTH BBOJHBIC 3aHATHS IS YIyd-
[ICHUsS] KJIMMaTa B KOJUIEKTUBE, a 3aT€M MEPEXOJUTh K MOPaJIbHO-TICUXOJIOTHYECKOM
noarotroBke. [loaTomy nannas npoOiemMa, BIpo4yeM, KaKk U MHOTO JPYTHUX B Hayke,
TpeOyeT KOMIIJIEKCHOTO MOAX0/1a U U3yUYEHUSI.

! Cromsipenxo A.M. FOpuandeckast megarornka: Kype neximit. M., 1999. C. 308-325.
% Mapuenkos B.1., Tepacumos B.H., Anexun U.A. ITegaroruka: yue6uuk. M., 2002.
® Comepxanne u 0COGEHHOCTH MPO(ECCHOHATLHO-HPABCTBEHHOTO BOCITUTAHMS COTPYAHHKOB OPTaHOB BHYTPEHHHX
ner: yaeoHoe mocobue. Boponex: Boponexckuit uactutyt MBJL Poccun (BoplOM MBJI Poccun), 2013 r.
4 Cromsipenko A.M. IOpunndeckas negaroruka B cucreme MB/I: MeTromonorus, Teopusi, MpakTHKA: TUC. ... K.IL.H. M.,
19909.
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JL.I'. MycaumoBa, CTyJeHTKa 5 Kypca
(Hay4HbIi pyKOBOIUTEIb — K.IICKUXOJLH., JoueHT I'.1. Ypasaepa)

HPOPECCHUOHAJIBHAA JE®OPMALIMA COTPYIHUKOB
IHOJUIHUU B ACITEKTE SMOIMOHAJIBHOI'O BBI'OPAHUA

OnHoi U3 IPUOPUTETHBIX 3aJlay COLMAJIBHBIX U TYMaHUTApHBIX HAYK SIBIISETCA
UCCJIeIOBaHUE CIEU(UUECKUX COLUATbHO-TICUXOJOTUYECKUX SIBICHUM, K YHCIy KO-
TOPBIX OTHOCUTCSI U «IMOILIMOHAIIBHOE BBITOPAHUE» Cpelr MPOo(hecCHOHATOB Pa3HbIX
oOracteli Tpyzda, pa3paboTKa MporpaMM Mo MX MpeaynpexaeHnto u koppekun. [loc-
TaTOYHO OCTPO CTOUT MPOOJIEMA «IMOLMOHAIBHOIO BBITOPAHUS» COTPYAHUKOB Ipa-
BOOXPAHUTEIBHON JEATEIBHOCTH, PAOOTAIOIIUX B SKCTPEMAJIBHBIX YCIOBHSX MCHUXO-
JIOTUYECKH HAMpPsKEHHOM CIyKEOHOM NEeATENbHOCTH B COBPEMEHHOH COIMANIbHOM
cuTyammn pedopMHpoBaHms MUHECTEPCTBA BHYTPEHHHX ] H €r0 TTOAPa3ICICHH .

[enbto paboThI sBISIETCS U3yYeHHE 0COOEHHOCTEN IpodecCuoHanbHOU nedop-
MalMH JIMYHOCTHU B acCleKTe €€ HIMOLMOHAIILHOTO BBITOPaHUs U pa3padoTKa ICUX0JIO-
IMYECKOM TPEHUHIOBOM MPOrPaMMBI IO €ro MPEAYINPEXICHUI0 U KOPPEKLIHUU y CO-
TPYZAHUKOB ITOJIUIUH.

HcTounukom (popmupoBaHUs CHHApPOMA Mpo(ecCHoHAIbHON AedopManun Kak
CUCTEMHOTI'0 JINYHOCTHOTO M3MEHEHHMsI SBJIIETCS HEOJAronpUsITHOE IMCUXUYECKOE CO-
CTOSIHUE 3MOLIMOHAIBHOTO BBITOPAHMSI, KOTOPOE, MOBTOPSSICH CO BPEMEHEM U IOJ-
KpEIUISISICh, YCUIIUBAETCSA, 00001aeTcss U 00yciaBiIuBaeT aedopMalnio JUIYHOCTH B
uenaoM. Takum o0pa3oM, BaKHOCTh M3YYE€HHS, CBOEBPEMEHHOW IMArHOCTHKHU, KOp-
PEKLIMH COCTOSIHUSI 3MOLIMOHAJIBHOTO BBITOPAaHUS sl NPO(QUIAKTUKUA Tpodeccro-
HaJbHOU epopManuy JMUYHOCTH COTPYIHUKOB MOJUIIMU OYEBH/IHA.

[Ipodeccuonanbhas aedopMaiust - 3T0 IPOSABICHUS B JIMYHOCTH O] BIUSIHUEM
HEKOTOPBIX O0COOEHHOCTEN MPO(PECCHOHANBHON AESITENIbHOCTU TaKUX ICUXOJIOTHYe-
CKMX W3MEHEHMI, KOTOPbIE HAUMHAIOT HEraTHMBHO BIIMATH HA OCYIIECTBIICHHE 3TOU
NEATENBHOCTH M Ha TICUXOJOTHYECKYIO CTPYKTYPY CaMOi JIMYHOCTH. MeXaHu3M BO3-
HUKHOBEHHS NPOodecCUOHaIbHON JedopMaluil UMEET JOBOJBHO CIOKHYIO JUHAMMU-
Ky. [lepBoHauaabHO HEOJIArOMPUATHBIE YCIOBHS TPY/Ja BBI3BIBAIOT OT/AEIbHBIE HEra-
TUBHBIE U3MEHEHHUS B IICUXUYECKOM COCTOSIHUM JIMYHOCTH, MPEKIE BCETO B IMOLMO-
HAJIBbHOM, U IIPOSIBIISIFOTCS B OTAEJIBHBIX MTOBEAEHYECKUX OTKIOHEHHSIX OT HOPMBI OT-
HOLIEHUS (K Tpyny, JIOASIM, caMOMy cebOe, BelllaM) U COLMAIbHOIO B3aUMOIEUCTBUS.
[TocTeneHHO OTHIENbHBIE MOBEAECHYECKUE U AMOLIMOHAIbHO-TMYHOCTHBIE U3MEHEHUS
HAKaIJIMBAIOTCs, 0000IAI0TCS, MHTEIPUPYIOTCS U MPOSIBIISIOTCS B HOBBIX KauecTBax
JUYHOCTH, MIPUBBIUYKAX TOBEJACHUS U JEHCTBUSIX COTPYIHUKA, CBUIECTEIbCTBYIOIIUX O
KaueCTBEHHOM U3MEHEHHM B HAIPaBJICHHOCTH €ro JAESTEIbHOCTU B CTOPOHY OTKJIO-
HEHUSI OT MPO(ECCHOHATBHBIX HOpM . DOPMHUPYIOTCS YCTOMUMBBIE INYHOCTHBIE J[C-
CTPYKTHBHBIE U3MEHEHUS, UTO J1ajiee MPOSBIAETCS B MOBCEJHEBHOM MOBEACHUH, 00-
LIEHUU U IESITEIbHOCTH.

! PoxkoB O. A. MoTHBAIHOHHBIE JIETEPMHUHAHTBI TPOPECCHOHATLHON AeGopMaIiil COTPYTHUKOB YrOJIOBHO-

HCTIOTHUTENIHON CHCTEMBI: aBTOpedepar AnC. ... KaHAuIaTa rncuxoormdeckux Hayk: 19.00.06. Ps3ans, 2013.
% Crpurynenxo O.B. Tpodeccronanshas nedopMarus THIHOCTH COTPYIHAKA MUIHIMH KAK Yrpo3a IPaBOBOMY I10-
PAAKY B COBPEMEHHOM POCCHICKOM oO0IIecTBe: Tuc...KaH.cormoior.Hayk: 22.00.04. Kpacuomap, 2010. 181 c.
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[Tepuon mpodeccrnoHanbHON aganTayy sIBISIETCS OJJHUM U3 Hanbosee BOCIIPHU-
UMYMBBIX K BO3HUKHOBEHHIO NMPU3HAKOB NMPOodecCHOoHaIbHON AedopMalliu, 4TO MOI-
TBEPXKAACTCs JAHHBIMU MPOBEJEHHBIX UCCIEA0BaHM. B mepBbie ABa-TpH roja Ciryx-
OBl YeJIOBEK MPOSBISET MOBBIIEHHYIO TOTOBHOCTh K aKTUBHOMY BKJIFOUEHHUIO B JIEsl-
TEIBHOCTh. DTO OOBSACHAETCS TEM, YTO C KAKUMU Obl YCTAHOBKAMHU OH HU TPUXOIMII
Ha ciyx0y, cpabarbiBaeT 3(EKT MCUXOJOTHUESCKON MOOMIM3AIMN U camopealn3a-
UM — CTPEMJICHHE MPOJIEMOHCTPUPOBATH CBOMW Jydllne kadectBa. [IpumepHo Ha
TPETHEM - IISITOM TOAaX CIYKObI MPOUCXOJUT TEPEOCMBICIICHHE MPEIBIAYIINX H
dbopMHupOBaHE HOBBIX HOPM WU OTHONICHHWH JIMYHOCTH K CITYy)KEOHOH JeATeTbHOCTH.
OnHako mepecMOTp LIEHHOCTEN U CIOCOOOB MOBEACHUS JTUYHOCTH MTPUMEHUTENBHO K
JTAHHOW TTPO()eCCUU MOXKET BBHI3BATh pa30uyapoBaHUE B HEH, OTPHUIIATEIIPHOE OTHOIIIE-
HUE ¥ TTOTEPIO 3aMHTEPECOBAHHOCTH B CIIYKEOHBIX O0S3aHHOCTSIX. DTH MOCIIEICTBUS
MPEJCTABIIAIOT MPEANOCHUIKN pa3BUTHUs mpodeccruonabHoi nedopmaruu. C yBenu-
YeHUEM CTa)xka MPO(EeCCHOHANBLHON ACSATENIBHOCTH Y COTPYAHUKOB HAKAIUTMBAIOTCS
HEraTUBHBIC TEHICHIIMU B JTUHAMUKE CHCTEMbI OTHOIICHWH K MUPY U cebe, MOXKET
BO3HUKHYTH MpodeccuoHanbHas nedopmaius, KoTopas BbIpakaeTcs Kak BO BHEI-
HHX MPOSIBICHHSX, TAK M BO BHYTPECHHHUX M3MEHEHHsX . TakuM o6pasoM, CTax mpo-
(deccuoHaNbHON JCATENBHOCTU SIBIIETCS OJHHM M3 €€ MMapaMeTpOB, BIUSIONIMX Ha
JUYHOCTDH, O0YCIIaBIIMBAIOIINX B HEH OIpe/IeNIeHHbIE, HEPEAKO HEraTUBHBIC U3MEHe-
HUS1, YTO CIIOCOOCTBYET BO3HUKHOBEHHIO TPO(PECCHOHAIBHOMN JAe(OpMAaIIHH.

[To HamemMy MHEHHIO, CHTyaTHBHOE COCTOSHHAE SMOITMOHAIBHOTO BBITOPAHUS H
€ro MocTerneHHoe MpeoOpa3oBaHUE B JTUYHOCTHOE COCTOSIHUE SIBIsieTCs (OpMOi U
TICUXOJIOTHYECKIUM MEXaHU3MOM TMPOPECCHOHATBHON JedopMaud COTPYAHUKA T1O0-
JIUITAY.

JIJIsl COTpYIHUKOB TIOJIMIIMA XapaKTEpHA BBICOKAs YacTOTa BCTPEUYACMOCTH H
CTETICHU BBIPAKEHHOCTH TPOSBIICHUNA COCTOSIHUS YMOIIMOHATIBLHOTO BBITOPAHHMSL.

CHUHIIPOM DMOIMOHATIBLHOTO BBITOPAHUS KaK JIMYHOCTHOE COCTOSTHUE Y COTPY/I-
HUKOB TIOJIUIIMU OOYCJIOBJICH PSIZIOM BHEIIHUX U BHYTpEeHHUX (hakTopoB. K BHENTHUM
(dakTopamM OTHOCSATCS CJIOKHBIE OCOOCHHOCTH YCJIOBHH TpyAa: HampsDKEHHAs, 9MO-
[IMOHAJIBHO HACBIIEHHAsI JESITEIBHOCTh, HMCIOJIB30BAHUE BIIACTHBIX MOJHOMOYUM,
CHEIKOHTUHTEHT ¢ MPeo0JIaalonuM JIeBUAaHTHBIM TTOBEACHUEM, HU3KOE O0IIEeCTBEH-
HO€ TMPU3HAHKUE TPU BBICOKOM COIMAIBHOM U MPO(EeCcCCHOHATFHOM BEIOMCTBEHHOM
KOHTPOJIE, OTCYTCTBHE TMOCTOSIHHOTO TOJOKUTEIBHOTO TMOJKPEIJICHUS, HeCTa0UIb-
HOCTh 00pa3a >KW3HU, MEKIIMIHOCTHBIE OTHOIICHHS B KOJIJIEKTHBE U Ap. K BHYyTpeH-
HUM (pakTOpaM, MOMUMO WHIWBHIYAIBHBIX U COIMATLHO-IeMOrpaguiecKkux (B 4acT-
HOCTH, MOJIOBO3PACTHBIX)’, OTHOCSITCS JTHYHOCTHBIE OCOOCHHOCTH M TOKA3aTeNH Ca-
Mopeau3anuy (HalpaBIeHHOCTh KaK CHCTeMa MOTHBAIIUHU, TPYAHOCTH OCMBICIICHUS
COOCTBEHHOU MPO(PECCHOHATILHON POJIU U KU3HU B IIEJIOM, OTPAHUYECHHUE BO3MOYKHO-
CTH [TS1 INYHOCTHOTO POCTA U Pa3BHTHS) .

! Tapannn C.A. CamooneHKa npohecCHOHATBHOTO MACTEPCTBA KAK OTPAKESHHE YPOBHS Pa3BUTHS MPO(ECCHOHAIBHOTO
CaMOCO3HaHMS YIUTENs PU3NIECKON KyIbTyphl: Auc. KaHa. ned. Hayk. CII6., 1993. 217 c.
Z Berropanme i npodeccroHanmsamms: ¢6. Hayd. p. Kypek: Kypcek. roc. yu-t, 2013. 440 c.
® Besnocos C.I1. IIpodeccronanshas nedopmarist mranocti. CI16.: Peus, 2012. 270 c.
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DOMOIIMOHAJIBHOE BBITOPaHHUE, BBICTYMAs KaK MEXaHU3M IICUXOJOTUYECKOW 3a-
HIUTHl OT TICUXOTPABMHUPYIOMIMX YCIOBUN NESITEIbHOCTH, MOCTENEHHO CTaHOBUTCS
MEXaHU3MOM Ipo(eccHOHaNbHON AePopMallui TUYHOCTH.

B npornecce npodeccuoHalbHON JEATEIbHOCTH MEHSIOTCS 3MOLMOHAIBHBIE U
JUYHOCTHBIE KauyecTBa COTPYIHUKOB. [Ipu yBenmmyeHuu crtaxa mpodeccruoHaIbHOM
NESTEIBHOCTH Y COTPYAHUKOB BCE Yallle HabMo1aeTcs IeryMaHU3alys OTHOIIEHUH C
JIPYTUMU JIIOAbMU (TPOSIBJICHUE YEPCTBOCTH, O€CCEPACUHOCTH, IIMHU3MA WK TPpy0o-
CTH, HETEPIUMOCTH, KOH(PIUKTHOCTH).

OMOIMOHAIBFHOE BHITOPAHKE Y COTPYIHUKOB MOJIULIKU - 3TO Popma npodeccro-
HaJIbHOHU JnedopMaiinu cyObekTa MpoPecCHOHANBHOMN e TEIbHOCTH, MPUOOPETEHHAS
UM B pe3yJbTaTe JEeHCTBUS 3aIUTHBIX MEXaHU3MOB B OTBET Ha NICUXOTPAaBMHPYIOIIIEE
BO3JICHCTBHE YCIOBUHN pabOTHI B OpraHax MOJUIMH, OOHApYyKHUBaromas ceOs B CHU-
KEHHUH SMOLIMOHAIBHON OT/a4yM, B CTPEMJICHHH COKPAaTUTh MpodeccuoHaNIbHbIE 005-
3aHHOCTH, TPEOYIOIME SMOLIMOHANBHBIX 3aTpaT, a TAKKE B CTPEMJICHHH OIpaBAaTh
3TO IyTeM 00ECLIEHUBAHUS ACSITEILHOCTU U €€ MPEAMETA.

A.T. Mycrapuna, KypcasT 4 Kypca
(Hayunsrii pyxoBoauresb — k.3.H. H.P. IlleBko)

HCIIOJIB30BAHME SJEKTPOHHOM MMOJIUCH:
NPOBJIEMbBI U ITYTHU UX PEIHIEHUSA

B nameil crpane MHOTO TOBOPHJIOCH U TOBOPUTCS O MOJIb3€ U yI0OCTBE IS TO-
CYIapCTBEHHOI'O YIIPABIICHUS U JEJI0BOM ACATEILHOCTH eKTpoHHON noanucu (II1).
Opnnako 3a Bpewms, npowmenmee ¢ npuHITUsA B ssHBape 2002 r. @eaepasbHOr0O 3aKOHA
ot 10.01.02 1. No 1-®3 “O06 35exTpoHHON 1TU(PPOBON MOANKUCH” U CMEHUBIIETO €ro
®enepanbHoro 3akoHa oT 06.04.2011 Neo 63-®3 (pex. ot 02.07.2013, ¢ u3M. oT
12.03.2014) «O6 snextpoHHO# mogmuc» (ganee - 3akon 06 DI1)', He HaGmogaeTes
noBceMecTHoe npuMmeHenue DI1.

YacTo MOXKHO ciblath, 4to D11 mIoxo BHEAPSIETCS U3-3a HEAOCTATKOB yKa3aH-
HOro 3akoHa. OH, KOHEUHO, JAJIEK OT COBEPIICHCTBA, HO JAX€E CaMbli TUIOXOW 3aKOH
MOXKET JIUIb TPUTOPMO3UTh PAa3BUTUE HOBBIX TEXHOJIOTMH. Eciin onpeneneHHas Tex-
HOJIOTHUSI PACTIPOCTPAHSETCS] HE TaK IIMPOKO, KaK OXKHUAAJIOCh, TO OOBIYHO MPUYUHON
TOMY CIIy’)aT 0OBbEKTHBHBIC OOCTOSATEILCTBA, TeM Oojiee uTo 3akoH 00 DI HuUKak He
OTrpaHUYMBAET UCIIOJIb30BAHUE JAHHON TEXHOJOTMU Ha OCHOBE IBYCTOPOHHUX U MHO-
TOCTOPOHHUX JOTOBOPEHHOCTEM.

CeromHsi y»e CTallo SCHO, UTO ujesd 0e30yMa)KHOTO JTIOKYMEHTOOO0OpOTa MokKa
ocTajlach HECOBITOYHOUM yTomued. MOKHO TOBOPUTH JIMIIL 00 OrpaHMYEHUU POCTa
yycia OyMaXXHbIX IOKYMEHTOB 3a CUET IIUPOKOTO UCIOIb30BaHUs 3JIEKTPOHHBIX. Ha-
npumep, B CILIIA nabmrogaercs ycTOMUUBBIA pOCT 00beMa OYMa)KHBIX IOKYMEHTOB Ha
ypoBHe 7% B roj (B Poccun - 10-15%).

B oTcyTcTBHE 3aKOHOATENBCTBA, IPU3HAIOILIETO B MTOJHOM MEPE IOPUIUUECKYIO
CUJIy D3JIEKTPOHHBIX JTOKYMEHTOB, 3aMHTEPECOBAHHOCTh B NpuMeHeHun Ol pesko

! Denepansusiii 3akoH oT 06.04.2011 N 63-D3 (pex. ot 02.07.2013, ¢ n3m. ot 12.03.2014) «OO6 >1eKTpoHHON MOAIUCH (C U3M. U
7011, BeTynaronumMu B cuity ¢ 01.09.2013).
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CHIDKAETCS, TOTOMY YTO IMPUXOIUTCS] BCE BaXKHBIE MaTepUaibl U3TOTOBISATH B OyMaik-
HOM BHJIE, JAXK€ €CIIM B OIIEPATUBHOM JIEATEIbHOCTH HUCIIOIb3YIOTCS UCKIIOUUTEIBHO
AJIEKTPOHHBIE JOKYMEHTBI U JIEKTPOHHBIN TOKyMEHTOO00pOT. OpraHu3aliuu BbIHY K-
JI€Hbl TPATUTh 3HAYUTENIbHBIE CPEJICTBA HA TPAJUIIMOHHOE OYMa)XKHOE JI€JIONPOU3BO/I-
CTBO U Ha XpaHEHUEe OyMa)XHOW OTUETHOCTHU, U B pe3yibTare TexHojorus Ol y Hac
MEHEee MpUBJIEKaTeNIbHA 1)1 OM3HECa, YEM 3a pyOeKOM.

[Tpu onepatuBHOM npumeHeHuu Ol BozHuKaeT psn npodiaem. Bo-nepBeix, yxe
OTMEYEHBI ClTydyad KpaXku U 3JI0YNOTPeOJEHUS 3JIEKTPOHHOM MOANKCHIO, EPEIAHHOM
(B HapylI€HUE YCTAaHOBIEHHOTO IOPAJIKA) PYKOBOJUTEIEM CBOEMY CEKPETApIO U T.II.

Bo-BTOpPBIX, 4aCTO MOYKHO CJIBIIIATh, YTO BaXXKHBIM JTOCTOMHCTBOM DIl siBnsiercs
HEBO3MOXHOCTb aBTOpa MOAIIMCU OTKA3aThCs OT HEE.

B-tpetpux, OII - mume oguH U3 COCOOOB 3AIUTHI HEIOCTHOCTH U AyTEHTUYHO-
CTH DJIIEKTPOHHOTO JOKYMEHTA.

Eme oauH BakHbIN npuMep - 3JeKTpoHHas nmouta. 3aeck Il u mmdpoBanue uc-
HOJIB3YIOTCSI PEJKO, HECMOTPS Ha JJOCTYITHOCTh 3TOW TEXHOJIOTUHU U Ha TO, YTO 34 PY-
0€K0M COOOLIEHMSI 3JIEKTPOHHOM MMOYTHI MPU3HAIOTCA JEIIOBBIMU JOKYMEHTAMHU.

Cunraerca OOIIENIPU3HAHHBIM, YTO IMOCTaBJIEHHYIO cerofHs Ol HeBO3MOXKHO
nojJenaTh C IMOMOIIBI0 UMEIOIIMUXCS B HACTOSLIEE BPEMS BBIYUCINUTEIBHBIX MOIIHO-
CcTel U mporpaMMHOro obecrneueHus. OIHAKO TO HE O3HAYAET, YTO OHA HE OyJeT
HoJiieNiaHa WM MHBIM CIIOCOOOM CKOMIpoMeTHpoBaHa uepes 5, 10, 15 net. Vixke ceii-
4yac CHEUUAIUCThI 110 MH()OPMAIMOHHOW U KOMIBIOTEPHON 0€30MacHOCTUA TOBOPAT O
BO3MOKHOCTSIX B3JIOMa aJIrOPUTMOB, puMeHsieMbIX B DLI1.

B otHomenun noanucanHbix D11 3€KTPOHHBIX TOKYMEHTOB HEOOXOAMMO o0ec-
MEYUTh HE TOJBKO COXPAHHOCTH BJIEKTPOHHBIX JTOKYMEHTOB B T€UEHUE YCTAaHOBJICH-
HOTO CpPOKa XpaHEHUs, HO U BO3MOXXHOCTh MPOBEPKU NoanuHHOCTH DIl B Oyayiiem,
IUISL 3TOTO:

e  opraHu3zanus JOJDKHA COXpaHATh Kak noamnucanHoe JII coobuieHue, Tak u
JOKYMEHTBI, OTpakarolllue MpoLEecC MPOBEPKH MOAMUCH MTPU MOITYYEHUH COOOIIECHNUS;

®  YJOCTOBEpSIOIIMNA LEHTP (a MpU HEPApXUUECKOW OPraHU3alUd CHCTEMBI
YAOCTOBEPSIOIIMX LEHTPOB - BCE LEHTPbI) JOJKEH XPAaHUTh CBOM JTOKYMEHTHI, 000-
pYylIOBaHHE U MPOrpaMMHOE OOecrieueHre, He0OXOUMbIE AJiA MPOBEPKU MOINUCH, B
TEYEHHUE TOTrO K€ CPOKA U COJAEPIKATh B padOUYEM COCTOSIHHUM.

BaxxHo, Kak rocy1apcTBO Oy€T BBIIOJHITH CBOM 003aHHOCTH, BHITEKAIOLIUE U3
3akoHa 00 JOII, B COOTBETCTBMHU C KOTOPBIM MpPH JIMKBUJALMU HETOCYAAPCTBEHHBIX
YIOCTOBEPSIOLIUX IIEHTPOB JOKYMEHTAIIH, a TaKkKe 00S3aHHOCTH IO MPOBEPKE «CTa-
PBIX» MOAMHUCEH MEPEeXOAT K «yIMOJIHOMOUYEHHOMY (heepaJbHOMY OpraHy MCHOJIHH-
TEJIbHOW BJacTW». Bo-mepBbIX, MOKA HEMOHATHO, YTO 3TO 3a OpraH. Bo-BTOpbIX, ceu-
qac MpH JUKBUIAIMH OOBIYHBIX KOMMEPUECKUX CTPYKTYpP YacTO BO3HUKAIOT MpobJie-
MBI C Mepefaueii Ha TOCyIapCTBEHHOE XpaHeHHe OyMaXKHbIX JOKYMEHTOB. C «Hacie-
JMEM» YAOCTOBEPSIONINX IIEHTPOB Ipobiema OyaeT ere ocTpee, Tak Kak OoJbIas
4acTh UX JOKYMEHTOB CYIIECTBYET B 3JIEKTPOHHOM Buje. O0ecneunTh COXpPaHHOCTh U
UCIIOJIb30BaHUE TAKOW TOKYMEHTALMH B HACTOSIIEE BPEMS HE MOYKET HH OJUH rOCY-
JApCTBEHHBIM apXUB CTPaHbl, MOCKOJIBKY UISl 3TOFO0 HET HU MaTepHalbHBIX, HU TEX-
HUYECKUX, HU KaJPOBBIX PECYPCOB.
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[Tocne Bcex BhICKa3aHHBIX BBIIIE KPUTUUECKUX 3amedaHuil B aapec DI, koHeuHO
e, BOZHUKAET BOMPOC: HY>KHA JIU BOOOIIIE 3Ta TexHoJyorus. [1o HaleMy MHEHUIO, He-
o0xonuma. EcTb niemnslii psij cuTyanuid, B Kotopbix Ol gBisieTcst ceroaHs Haumyduum
CPEACTBOM 3aIUTHI LIEIOCTHOCTU U AyTEHTUYHOCTU JOKYMEHTOB.

Hamnpumep, B 6ankoBckoii chepe DI npu nepenaye OTYETHOCTH MPUMEHSETCS
yxxe 6osnee 15 ner. Eme go npunstus 3akona o6 OI1 bank Poccun Hayan ucmnosnb3o-
BaTh DIl B GaHKOBCKOI crcTeMe Ha OCHOBAHMM CBOMX BHYTPEHHUX HOPMATHUBHBIX J10-
KYMEHTOB (IIPUKA30B, YKazaHui 1 MHCTpyKuil). B nrone 2000 r. ykazanuem banka
Poccun N 812-Y «O mopsake mpencTaBieHus] KpeIUTHBIMA OpraHu3anusiMu B bank
Poccun B 371€KTPOHHOM BHJI€ OTYETHOCTH» ObLIT OMpPEEIeH MOPSI0K UCTOIb30BAHUS
OII nns nepegaur OTYETHOCTH KPEAUTHBIX OpraHU3alMid, BIUIOTh 10 TOA0BOM, B baHk
Poccun. O1um xe ykazaHuem ONpPEAesUICS U MOPSAI0K XPAaHEHUS U YHUUTOXKEHUS OT-
YETHOCTH, IEPEJAHHON B 3JIEKTPOHHOM BHJIE.

[Tencuonnsiit poun Poccuiickont @enepannu 26 saBaps 2001 r. yrBepaun Per-
JAMEHT TOAKIIOYEHUSI K CHCTEME JJIEKTPOHHOTO JOKYMEeHTooOopoTa IleHCHOHHOrO
dboHma, TO3BOJISIIONIMN MPU 3aKIIOYEHUH ABYCTOPOHHHUX JOTOBOPOB OCYIIECTBIISTH
00OMEH JIOKYMEHTOB MEPCOHU(PUITUPOBAHHOTO yUeTa B JIEKTPOHHOM BHU/IE IO CUCTEME
3JIEKTPOHHOTO JoKyMeHTooOopoTa [IDP ¢ ucnonszoBanuem II1.

['ocynmapcTBeHHBIM TaMOKEHHBIM KOMUTET Pocculickorn denepanuu Mnpukazom
oT 30.03.04 r. Ne 395 yrBepaun UHCTpYKIUIO «O COBEpPUIEHUN TaMOKEHHBIX OIEpa-
IU{ NpU AEKJIApUPOBAHUU TOBAPOB B AJIEKTPOHHOU QopMe», MO KOTOPOMl MpeIcTaB-
JICHHBIE B 2JICKTPOHHOM BHE U 3aBepeHHble DIl moKyMeHTHI, HEOOXOIUMBIC IS
JEKJIApUPOBAHUS TOBAPOB, MOJHOCTHIO 3aMEHSIOT OyMa)KHbIE, YTO MO3BOJISIET YIIPO-
CTUTh U YCKOpUTH TamokeHHoe odopmiieHue. Mcnonb3oBanue OII mpu nexnapupo-
BAHUM TOBAPOB OCHOBBIBAETCA HA 3aKJIIOUYECHUU JBYCTOPOHHMX COTJAIICHUN TaMo-
YKEHHBIX OPTaHOB, JEKJIAPAHTOB WJIU TAMOXKEHHBIX OPOKEPOB.

OIl ynoOna nyist 3amuThl HHGOPMAIMK TPU TEPECHUIKE €€ MO0 OTKPHITHIM KaHa-
J1aM cBA3U. B 3TOM ciiydae oHa M yIOCTOBEPSIET TUYHOCTh OTIPABUTEIIS, U 3AIIUIIAECT
IIEJIOCTHOCTh co00IIeHus. B TakoMm BapuaHTe €€ MOTyT MCIOJIb30BaTh HE TOJBKO Op-
raHu3aluu, HO U (PU3NYECKUE JTUTIA.

st yenemHod u 3pdeKkTUBHOM pabOThl B AJIEKTPOHHON Cpele OopraHu3alus
JOJKHA MCMOJIb30BaTh BECh MMEIOLIUNCS COBPEMEHHBIN apceHalj, B TOM YHCIE U
OIII, mosToMy MOAACPKKY €€ MPUMEHEHHUs, 0€3yCIOBHO, JKEJAaTEIbHO UMETh BO BCEX
CUCTEMAaX 3JIEKTPOHHOTO IOKYMEHTOO0O0pPOTa.

M.MU. ITmennynas, A.A. MycuH,
KypcaHThl | Kypca
(Hayunsit pykoBoautens — K.¢.H., 1oueHT M.M. 3apunon)

OOPMAJIBHAS JIOT'UKA U JIOT'UKA ITPABA
Jloruka mpaBa — 4acTh 00IIEl TeOpUH IMpaBa, U3ydaromas MpaBo Kak JIOTUYe-
CKOE SIBJICHHE, MOJYMHEHHOE B CBOEM CYIIECTBOBAHWM M PAa3BUTHUU 3aKoHaM (op-
MaJIbHOW JIOTUKU. VICIOIb30BaHUE ATUX 3aKOHOB MO3BOJISIET BCSKYIO MPABOBYIO CHUC-
TEMY PacCMOTPETh KaK €IUWHYI0, TIPOTUBOPEUYHBYIO M (hOPMATU30BAHHYIO; YSCHUTH
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JIOTUKY TPaBOBOTO PAa3BUTUS WM IPOBECTH JIOTMKO-CEMAaHTUYECKUH W JIOTHUKO-
CTPYKTYPHBI aHAJIN3 HOPUIUYECKUX HOPM U MPABONPHUMEHUTEIBHBIX AKTOB; BbISC-
HUTH POJIb U MECTO (hOPM MBIILICHUS (MIOHSATHUS, CYXKICHUS, YMO3aKIItoueHus ) B ce-
pe mpasa.’

dopMarnpHas IoTMKa — KOHCTPYHPOBAHUE U HCCIIEIOBAaHUE MTpaBUi Ipeodpas3o-
BaHUS BBICKA3bIBAHUM, COXPAHSIONUX MX HCTUHHOE 3HAYEHHE OE30THOCHUTENILHO K
COJICP’KaHUIO BXOMSIINX B 3TU BBICKA3bIBaHUS NOHATUN. (DopmasnbpHas JOTHKA, B OT-
aU4re OT HeOpPMalIbHOM, OpraHM30BaHa Kak (opManbHas CUCTeMa, oOJagaromias
BBICOKMM YPOBHEM aOCTpakIMHU U YETKO ONMPEACIEHHBIMU METOJIaMH, TpaBUJIaMHU U
3akoHaMu. DopMasibHas JIOTUKA KAK HAYKa 3aHUMAETCs HE BBIBOJOM HOBOTO 3HAHHUS
Ha OCHOBE paHee U3BECTHOro 0e3 oOpalleHusi B KaKIOM KOHKPETHOM CIIy4ae K OIlbI-
Ty, @ IPUMEHEHHUEM 3aKOHOB WM TIPABWJI MbIIUICHUS. HauanpHOM cTyneHbio hopMaib-
HOU JIOTUKY MOXHO CUUTATh TPAJUIIMOHHYIO JIOTHKY, & MATEMaTUYECKYIO JIOTUKY—
€€ CIeAyIOLIEeH CTYIIEHBIO, MCIOJIb3YIOIIEH MaTeMaTUYECKUE METOJbl, CUMBOJIAYE-
CKHUU anmnapar U JIOTUYECKUE UCUUCIICHUS.

[TepBoe, uTo oOpaiiaer Ha ce0si BHUMaHUE MPU PaCCMOTPEHUH TIpaBa KakK JOTHU-
YECKON CHCTEMBI, - 3TO €ro Tiy00Koe eIMHCTBO ¢ (hOPMaTbHON JIOTUKOM WU IIUpE -
MaTEeMaTUYECKOMN (CUMBOJIMYECKOM) JIOTUKOM.

[To3uTHBHOE NPaBO MO CaMOMY CBOEMY FOPUIMYECKOMY COAEPIKAHHUIO BOOOLIE
MOXXET OBITh OXapaKTepHU30BaHO B KauecTBe oburtenu dopmanbHOl joruku. Camas
AJIEMEHTAapHasl, IEPBUYHAS KJIETOUKa OBITHSI TO3UTUBHOTO MPaBa, 11eJICYCTPEMIICHHO-
ro Ha peuleHue KU3HEHHOW CUTyaluu (Aenia), B MPaKTUYECKOW >KM3HU JIIOJIEH yKe
MPEJCTABISACT CO0O0M JIOTHYECKUIN CHILIOTU3M, B KOTOPOM OOJIbIIEH MOCHUIKOMN SIBIISI-
eTcsa ropuandeckas HopMa ((hopMambHO KOHCTUTYHpPOBaHHAs WU CYOBEKTUBHO
MpejcTaBsgeMas), Majiol - JaHHBIN JKU3HEHHBIN Clydail, 3aKJII0OUYEHUEM - BJIACTHOE,
IOPUINYECKN 3HAUMMOE PELICHUE.

N3navanbHO 3a50’keHHasl B MO3UTHUBHOM TIPaBe HAIPaBICHHOCTh Ha olecrieye-
HUE MAaKCUMAaJIbHOMU, TIPEIEIIbHOM ONPEICTICHHOCTH B PErYJIUPOBAHUHN OOIIECTBEHHBIX
OTHOIIICHUH, Ha oOecleueHrne ee MaKCHMalbHO BO3MOXXHOW TOYHOCTH, CTPOTOCTH
JIOCTUTAETCS, TIPEXK]IE BCEro, KaK pa3 MpU MOMOIIU TOTO, YTOOBI BCE AJIIEMEHTHI Ipa-
BOBOI MaTepuu, BCE €€ «aTOMbI» MOIYUHSIIUCH TPEOOBAHUAM U MpaBmiiaM (HopMalib-
HOM JIOTMKH, KOTJa BBITEKAIOIINE M3 HUX BBIBOJIBI BBIPAXKAIOTCA HE B JIUAIIEKTHYE-
CKHX CYXIEHUAX THUIA «U Ja, U HET», a B CTPOTMX 3AKIIOUEHUSX «TOJIBKO 13y,
«TOJIBKO HETY.

BaxxubIM HarpaBiieHHEM B3aUMOJACHCTBUS JIOTUKOB U FOPUCTOB MOXKET CTaTh JIO-
r'MKa Mpasa, TO €CTh JIOTMKA MOCTPOCHUS BCEW MpaBOBOW cucTeMbl B LenoM. K chepe
JIOTUKH TIpaBa CJIEAYET OTHECTH UCCIICIOBAHUSI CUCTEMHBIX MPUHIIUIIOB MOCTPOEHUS
npaBa, MOJYMHEHUS U B3aMMHOTO COTJIACOBAaHMS HOPM, YPAaBHOBEIIMBAHUE MPAB U
o0s3aHHOCTEN, POopMUpOBaAHUE IOPUAMYECKUX OINpPEACIICHUN, UCCIEIOBAHNE KOHCT-
PYKTUBHBIX BO3MOXHOCTEH U A()DPEKTUBHOCTU PA3IMYHBIX MPABOBBIX CHUCTEM, BbI-
JIBI)KEHUE MPOAYKTUBHBIX HOPMATHBHBIX HOBEJUI, MOMCKH ONTUMAIBHBIX MOJIEJIen
MpaBa B COOTBETCTBUH C PaTU(UIMPOBAHHBIMHU HAIIMOHATLHBIMU 3aKOHOIATEIISIMH,

' Yepnanues A. @. JIornko-s36IKOBbIE (PEHOMEHBI B FOPHCIPyAeHImn: MoHorpadus.M.:Hopma: THOPA-M-2012.161 c.
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MEKIYHAPOJAHBIMU JOTOBOpPaMHU, C PEATUSIMU BPEMEHH, CYLIESCTBYIOIIUMHU TPAIH-
uuAMH U T.10. Beayias posib 31ech TPUHALIEKUT TEOPETUKAM, HCTOPUKAM U KOMITa-
paTUBUCTaM IIpaBa, TaKk KAK UMEHHO 3TH CIIEI[UATUCTBI OCTPEE U aJIEKBATHEE IPYTUX
pearupyior Ha «0o0JeBble€ TOUYKM» MPABOBENICHUS, & COOCTBEHHO JIOTMKAaM, €CIU UX
YCIIyTH BOOOIIE TPEOYIOTCS, MOKET OTBOJUTHCS Pa3Be YTO TOJHKO KOHCYJIbTAaTUBHAS
pOJIb.

Jloruka mpaBa He CBOJIUTCA HU K (OpMalibHON (MaTeMaTHYECKOM, anredbpanye-
CKOI1) JIOTHKE, HU K AMAJTEKTUYECKOM, HU K KaKoh-1ubo apyroil. YTo, moMuMo Bcero
WHOTO, U JIEJNIaeT MPABO B BBICIIECH CTENEHU CBOCOOPA3HOM, YHUKAIBLHON 00JaCThIO
COLMANBHOM NeiiCTBHTEIBHOCTH.

Bot, k mpumepy, Jlorudeckasi CBSI3b MEXy MPABOOTHOIICHUSIMU U HOpUIUYE-
CKkuMH HOpMamu. [Ipu Hamu4uu onpeneneHHbIX KU3HEHHBIX OOCTOSITEIBCTB, MPEY-
CMOTPEHHBIX B 3aKOHE (ropuanueckux (akToB), U3 IOPUAUYECKUX HOPM C HEU30EK-
HOCTBIO JIOTHYECKH «CIEIAYET», UTO M3BECTHHIE CYOBEKTHI CTAHOBSITCS HOCHUTEISIMU
CyOBEKTUBHBIX IOPUIMYECKUX TIPaB U o0s3aHHOCTEH. Takoro poaa cBa3b 00IIMM 00-
Pa30M MOKHO MOJABECTHU MO pa3psii IPUUMHHBIX CBA3EH, CBSI3U MEXKy NPUUYUHOU U
cineactBueM. TeM He MeHee, U M0J] TAKUM YTJIOM 3pEHUS OHA YHUKAJIbHA, XapaKTepHa
TOJIBKO JjIs ipaBa. 6o kpoMe TpaBa, 3aJI0’KEHHBIX B HEM MEXaHU3MOB HET B OKPY-
KAIOIEM Hac MUPE HUYEro, YTO B JAHHOM CIIy4ae ¢ HEM30EKHOCTHIO MPUBENO ObI
IpY HAIAYUU YKA3aHHOW «IIPUYMUHBD (0OIIEero mpaBmwia + MpelyCMOTPEHHOTO UM
KU3HEHHOTO (DaKTa) HACTYIUICHUE YKA3aHHOTO «CIEACTBUS» - BOSHUKHOBEHHUE Yy OII-
PEAEIICHHBIX JIML FOPUIUYECKUX MPaB U 00s13aHHOCTEM.

Ecnu BHUMaTenbHO NPUTIISIIETHCS KO BCEMY NOCTPOEHUIO MO3UTHBHOIO MpaBa,

XapaKkTepy €ero MpPUHLMUIIOB, IOPUANYECKUX HOPM, MX acCOLMALMM, UX MHOTroooOpas-
HBIM CBSI3IM MEXAY CO00il, KO BCEMY CIIOXKHOMY KOMIUIEKCY IOPUINYECKUX SIBICHUM
Y MUHCTUTYTOB, TO OKa)KETCSA, YTO BCE OHM CIUIOUIb CTPOATCS MO 3aKOHaM (hopmab-
HOM JIOTUKHU - MCKIFOUEHHOTO TPEThEro, AOCTATOYHOIO OCHOBaHUA. C 3TOM TOYKH
3pEHUS aHATMTUYECKOE MPABOBEJICHUE SBIIAECTCS CBOETO poaa (PopMaabHOM JIOTHKOM
¥ MAaTeMaTHKOM B 00JaCTH IMpaBa, MPAKTUUECKOU IESITeIbHOCTH I0pUcTOB. M Keratu,
BOBCE HE CIy4allHO METOJbI, UCIOJb3yEMbl€ B AHAIUTHYECKON IOPHUCIPYICHIINH,
OJIU3KU K TeM, KOTOPbIE OTHOCSTCS K MaTeMaTUYECKOU JIOTUKE ¥ MaTeMaTHYECKOMY
MBIIICHUIO.
[ToaTomMy 1 (hokycom pabOThI IO COBEPIIIEHCTBOBAHUIO 3aKOHOAATENIHCTBA U MPAKTHU-
KM €ro IPUMEHEHHUSI BO MHOTOM SIBJISIETCSI TIOBBIIICHUS] YPOBHS «()OpMaJIbHOM JIOTHY-
HOCTH» JAHHOM IOPUAMYECKOM CHCTEMBI, €€ MOJApa3/elieHu, yCTpaHEHHEe CYIIeCT-
BYIOLIUX 3/€Ch MOTPEIIHOCTE, JOCTHXKEHHE MPEAEIbHO BO3ZMOXHOTO JIOTHYECKOIrO
COBEPIIICHCTBA JEHCTBYIOIIETO npaBa.2 U ObITh MOXET, HE OYJIET CIUIIKOM OOJIBIIINUM
IpPEyBEIMYEHUEM YTBEPKACHHUE O TOM, UTO JOCTATOYHO pa3BUTAs IOPUINYECKAS CUC-
TeMa MPeJICTaBIsAEeT cO00M, HAPSAY C IPYTUMHU CYIIECTBEHHBIMU XapaKTePUCTUKAMHU,
peanbHOE, B CaMOW MaTepuu JAaHHOTO COIMAIBLHOTO SIBIICHUS, ObITHE (OpMaIbHOMN
JIOTHKHU.

! Anexcees C. C. BocxoxkaeHHe K npaBy. [loucku u pemenus. M.: M3garensctBo HOPMA, 2010. 541 c.
? Kamanuna T.B. Jlornka mpasa Kak 7IeMEHT IOPHINYecKoil Texanku // KypHan poccmiickoro mpasa. 2008. N 2.
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INPOBJIEMA UHTEPHET-3ABUCUMOCTHU CPEJIN MOJIOJAEXHU

B HacTosmee Bpems, korga MHTepHET paboTaeT HE TOJNBKO IO MPOBOJAM, HO U
«pa3nuT» B BO3ayxe, kornaa nossuinuck 3G/4G u Wi-Fi, a mobast u3 nocienHux Tex-
HUYECKUX HOBUHOK OT MOOHMIIBHOTO TelehoHa WM TJIaHIIeTa IO TeJIeBU30pa UITH aB-
TOMOOWJISI UMEET BO3MOXKHOCTh MOJAKIIOUEHUsI K IHTepHETY, CTAaHOBUTCS BCE CIIOXK-
HEe HE TOMAaCTh B «CETh» U HE MPUOOPECTH MHTEPHET-3aBUCUMOCTh. OCOOEHHO 3TO
KacaeTcsl MOJIOABIX JIIOoJIeH Kak 0oJiee OOUIUTENbHOM YacTH 00IIEeCTBa, U B YACTHOCTH
CTYJIEHTOB, BBIHYXJECHHBIX MNPOBOAUTH B MHTEpHETE OOJbIEe BPEMEHH ISl MTOMCKA
MH(}OpMaALUU 1O MPEIMETAM.

B nHacrosiee BpeMsi HHTEHCUBHO 00CYXJIaeTcss U uccieayercs: GeHOMEH «HH-
TEpHET-3aBUCUMOCTH OT MHTepHEeTa». B camom o01ieM Buae MHTEPHET-3aBUCUMOCTD
ONpENENAETCS KaK «HEXMMHUYECKasl 3aBUCUMOCTBb OT IOJIb30BaHUS HTEpHETOMN.
IloBeneHYECKN MHTEPHET-3aBUCUMOCTD IPOSIBISAETCA B TOM, YTO JIFOAW HACTOJIBKO
OPEINOYUTAIOT XKU3Hb B MHTEpHETe, YTO (paKTUYECKHM HAUMHAIOT OTKA3bIBATHCS OT
CBOEH «pearbHON» XKU3HH, TPOBOIA 10 20 4acoB B IEHb B BUPTYAJIIbHON PEAIIBHOCTH.

Cpenu caMbIX «3aBUCHMBIX» I10JIb30BATENEH COLMOJIOTY BBIACIAIOT IPYIILY JIFO-
ner B Bo3pacte ot 18 no 24 mer. CoryiacHO MOJIy4EHHBIM JaHHBIM, 53% mpencTaBu-
TEJIEW 3TOM BO3PACTHOW I'PYIIBI UCTBITHIBAIOT MHTEPHET — 3aBUCHUMOCTb, a 44% yT-
BEPXKAAIOT, YTO CIMIIKOM MHOI'O BPEMEHH TPATAT Ha COLUAIIbHBIE CETH.

K mocrosHHOMY HaxoxJeHui0 B MHTepHeTe MOJoAbIX JIOAe OoJblIe BCEro
MOATAJIKUBAIOT OBICTPO HaOpaBIIME MNOMYJISPHOCTh COLIMAJIBHBIE CETH, TaKUE Kak
BxonTakre, OnHoknaccHuk, PeicOyK, a Takxke OJOrd U MUKpPOOJIOTH, Takue, Kak
TBuTTEp M Mpoune cepBUCH], MO3BOJIAIOIINE pa3MellaTh HOBOCTH, poTorpaduu, sMmo-
IIMU ¥ TaK Ha3bIBa€MbIE «CTATYChD» B JIIOOOE BpeMs CYTOK JJis OOJIbIION (Uiu orpa-
HUYEHHOW, HA YCMOTPEHHUE CO3/IaBIIET0 aKKAayHT) ayAUTOPUU. DTO CBSI3aHO C TEM,
YTO MOJIOJbIE JIFOJIM CIIELIAT KHUTh, CHEIAaT ObITh B Kypce BCEX MOCIETHUX TEXHOJIO-
r'uii, pa3paboTOK M MPOYHUX HOBHHOK, BCJIEACTBHE YErO MPOIagacT CBOOOIHOE BpEMs,
IPOUCXOAMT NMEePeu30bITOK HH(POPMALIUU, U YETOBEK CTAHOBUTCS HECKOJIBKO OTOPBaH
OT peajbHOrO0 MHpA.

He ycneBas o0miaThes ¢ Jpy3bsiMU M 3HAKOMBIMH B PEAIbHOM MHPE, HE yCIIeBast
nepenaBaTh U NPUHUMATh HOBYIO MH(OPMAIIMIO, MOJIOJIBIE JIIOJIA MIEPEXOAST HA BUP-
TyaJlbHOE OOIlleHHEe, U OOJIBIIMHCTBO M3 HHUX IMOCTENEHHO MPUOOpPETAET MHTEPHET-
3aBUCUMOCTh. MOJIOZIbI€ JIFOAM PETUCTPUPYIOTCS BO BCE OOJIbIIEM KOJIMYECTBE COLU-
aNbHBIX CETEH, 0JI0Tax U MUKpOOIOrax, 4To0bl UMETh BO3MOXHOCTh CHUMATh C ce0s
nepen30bITOK HHQOPMAILIUKA U AIMOIMNA, COO0IIIasi HOBOCTH, a TAK)KE MBICIU M YyBCTBa
COOOILIEHUSIMU B CBOEM AaKKayHTE OJHOBPEMEHHO OOJBIIOMY KOJIMYECTBY JIIOJACH.
Hanucanue u otnpaBka coOOIIEHUsI 3aHUMAET B CPEAHEM OT OJHOM 0 AECSITH MU-
HYT, HO BBIIUIECHYB 3MOLIMU WJIA COOOIIMB MHTEPECHYI0 HOBOCTb, MOJIObIC JIIOAU

1
«Cratuctuka 3aBucuMocTH oT MHTEepHETa» Beero B onpoce npunsum ydactue 1600 denoBek, KOTOpble OBLIN U3 pas-
JINYHBIX PETHOHOB M OTHOCHIIMCH K PA3HBIM BO3PACTHBIM IPYIINIaM.
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KIYT OTKJIMKA U YaIle BCEro MPOBEPSIOT MOCTYIICHWE HOBBIX COOOIICHHUI HECKOIIb-
KO pa3 B JIEHb WIH JaKe KaXIble HECKOJIbKO MUHYT. Bce 3To MokHO ObLIO ObI 3aMe-
HUTh KUBBIM OOILIEHUEM C JIPY3bSIMH, HO B CyMaclIEJIIEeM PUTME KU3HU JTOBOJIHHO
CJIO)KHO cOOpaThb MHTEPECHBIX TeOe JIOACH, BBIACIUTh HEOOXOIUMOE KOJIMYECTBO
BPEMEHH, U, JAXKE €CIIA 3TO U MOIYYaeTCs, TO IO OKOHYAHUU BCTPEUYM y KaXKJ0ro OC-
TaeTCsl OLIYIIEHNE HE3AKOHUYEHHOCTH, IOTOMY YTO MPOCTO HE XBATHJIO BPEMEHHU BCEM
MOJEJIUTHCSA CBOMMU HOBOCTSMM Ha pa3Hble TeMbI. [103TOMY MoJioabie JIFoAN IpEATo-
YUTAIOT MOHOJIOTH B MYCTOTY UHTEPHET-IPOCTPAHCTBA, OKUJIasi OTKIMKOB OT COBEP-
IIEHHO Pa3HbIX JIIOJEH, Yallle J1a)Ke SBISIOMUXCS CIy4alHbIMUA 3HAKOMBIMH WIIH J1a-
K€ HE 3HAKOMBIMH B PEaJbHOM KU3HU, T.K. 3TO MO3BOJIAET HAYaTh CBOM «Pa3roBOp» B
000 MOMEHT JTHS M HOUM Y TaK)KE 3aKOHUYUTh WIIM MIPUOCTAHOBUTH CBOE OOIICHUE
HE OOBSICHSS MPUYHH.

NHTepHeT-3aBUCUMOCTD - MPSIMOE CJICICTBUE MPOOJEM, UMEIOIIUXCS B HAIIUX
rojioBax. HaxouTh HOBBIX 3HAKOMBIX U UH(POpPMAIIHUIO, OTTAYUBATH CBOE JIUTEPATYP-
HOE MacTepCTBO — 3TO 3aMEYaTeNIbHO, XOpomo W npusAstHOo. Tak uro WHTepHer
BIIOJTHE MOKET OBITh MOJIE3EH /IS PEIIeHUs pa3HOro pojia 3a7a4. Ho He st 3aMeHbl
#n3HU. CpeacTBO HE JOJKHO CTAHOBUTHCS LIEIBIO.

Wrak, Gnaromapsi CBOMM KayecTBaM: aHOHUMHOCTH, JIOCTYITHOCTH, HEBUJIUMO-
CTH, 0€30MaCHOCTH, MPOCTOTE MCIOIb30BaHUs - VIHTEpHET OKa3bIBaeT HEOLEHUMYIO
YCIYTY JIOASM, CTPaJalollMM OT HEJ0CTaTKa OOIIEHUS M COLMAIbHO HeaaanTHpO-
BaHHBIM YJIEHaM OOILECTBA, U B TO € BPEeMsI MOKET HAHOCUTb BPEJ MOJPOCTKAM U
MOJIOZEXKHU, KOTOPbIE BMECTO COLHUAIM3AIMU B PEAIbHOM MHUPE HAXOIST BO3MOXK-
HOCTh COILIMAJIM3allii B MUPE BUPTyaIbHOM. HO KTO 3HaeT, BO3MOKHO, CyIIECTBOBA-
HUE€ B MapaJUleIbHBIX MUPAX U €CTh Halle OyAyllee, 1 Mbl TOJbKO TOTOBUMCS K JKHU3-
HU B JIPyTUX U3MEPEHUSIX.

YenoBek, 3a00JI€BIINI MHTEPHET-3aBUCUMOCTBIO, CTPEMHUTBCSI YUTH OT CBOUX
KU3HEHHBIX TIPOOJIEM B BUPTYAIbHBIM MUP M TaM U3MEHHUTh CBOE MCHUXUYECKOE CO-
crostHue. BmecTto pereHus: mpo6iieMbl «37eCh U ceiuac» OH BHIOMPAET MCKYCCTBEH-
HOE TIEpEeMEIleHUE B UACAIbHYIO kU3Hb. KOHEeuHO, Mo1I00HOE MoBeIeHNEe CBOWCTBEH-
HO BCEM JIFOJIIM, HO MpoOJieMa MaTOJIOTHYECKOM 3aBUCUMOCTH BO3HUKAET TOTJA, KO-
ra CTPEMJICHHUE OTKIIOYUTHCS OT PEaJTbHOCTH HAUMHAET JOMUHUPOBATh U CTAHOBUT-
Cs LIEHTPAJIbHOM UJICEN YEJIOBEKA.

NHTepHeT-3aBUCUMBIE JIFOJIM 3a4aCTYIO SBISIOTCS ayTcailiepaMH B )KU3HU U UC-
MOJIB3YIOT CETh JJISl TIOJYYEHHUS COLMATIbHOW MOAIEPKKHU, MCUXOJIOTMYECKOTO U CEK-
CyaJIbHOTO YJIOBJIETBOPEHHUS, a TAKKE BO3MOKHOCTH CO3JaHUSI HOBOTO «SI», KOTOpoe
MoJIy4aeT MPU3HAHUE OKPYXKAIOIIMX TakuM oOpaszoM. [lpuBbsikanue k HMHTepHeTy
MOYHO OIpPEJEIUTh KaK PacCTPOMCTBO BOJICBOTO KOHTPOJISI 0€3 YNOoTpeOiIeHus: Xu-
MUYECKHUX BEIIECTB.

VY Bcero B 3TOM MHUpPE €CTh CBOU IUIKOCHI U MUHYCHI, U MIHTEepHET HE sBIAETCS
ruckiaoyeHueM. C ogHON CTOpOHBI, MIHTEpHET - 3HAUYMTEILHBIA Jap LUBUJIM3ALINH,
KOTOPBIH B 4eM-TO OOJIErdaeT M HACHIIACT Hally >Ku3Hb. Ho ¢ Apyroi cTopoHbI, OH
MOXET OBITh OYEHBb OTIACEH W MPUHECTH HeMaJio Oel B Hally KU3Hb. TpeboBaHUs CO-
BPEMEHHOTO OOIIECTBAa TAKOBBI, YTO OTKA3aThCsl OT OOIIEHHS C KOMITHIOTEPOM He-
BO3MOHO. 3HAKOMCTBO C HUM MPOUCXOIUT YK€ B MJIAJICHYECTBE, 0€3 KOMITbIOTEpa
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HEBO3MOJKHO ce0e MpeCTaBUTh 00YUYEHHUE B IIIKOJIC M HA BCEX MOCIEAYIONMUX dTanax
oOpa3oBaHusi, yMeHHE pabOTaTh C KOMIIBIOTEPOM SIBJIIETCSI 003aTEIbHBIM YCIOBUEM
JUTSI TIOJJABJISIFOIIETO OOJIBIIMHCTBA BUIOB JIEATEILHOCTH B COBPEMEHHOM MHPE.
KoneuHo, 3T0 HEe 3HAYUT, YTO HYHO 0053aTeIbHO UCKOPEHUTh €ro, KaK Mpe.i-
MET 3J1a, MPOCTO HAJ0 OTHOCUTHCSA K HEMY HE KaK K CPEACTBY pa3BICUYECHHS U CTa-
paThCsl MOJB30BaThCcsl VIHTEPHETOM TOJIBKO ISl KAKMX-TO KOHKPETHBIX LeJieH, a He
CUJETh 32 HUM YacaMu OT 0e37elibsi uiu OT CKyku. M Torma Mel He OyaeM moiydathb
CTOJIb HETATUBHYIO PEAKIMIO OT €ro MCIOoib30BaHus. [loaTomMy mpodurakTuka Kom-
MBIOTEPHON 3aBUCUMOCTH SIBJISICTCS aKTyaJIbHEHIIIEeH poOaeMoi 00IIecTBa.

P.I1. CansixoBa, KypcaHT 4 Kypca
(Hayunsriit pykoBoaureins — k.3.H. H.P. IlleBko)

AKTYAJIBHBIE ITPOBJIEMbI BOPbBbI
C COIUAJIBHBIM MOIIEHHUYECTBOM

B mocnennee BpeMsi B MpaBOOXpPAaHUTEIBHBIE OPTaHbl YacTO CTAJIM IMOCTYIMATh
COOOIICHUS O TOMBITKAX M, K COXKAICHHIO, YK€ CBEPIIMBIIMXCA (paKTax MOIICHHUYE-
CTBA.

CornnanbHO€ MOIIIEHHUYECTBO — TEPMHUH, BBEJICHHBIN MPABOOXPAHUTEISAMU IS
OMHCAHUS MPECTYIICHUH, CBI3aHHBIX C XUIICHUEM YYXKOTO MMYIIECTBA MyTEM 3J10-
YHOTPEOIEHHS T0BEPUEM.

K nambonee pacnpocTpaHEHHbIM BHJAaM COLUAIBHOTO MOIIEHHHYECTBA OTHO-
CUTCSl MOILIEHHHYECTBO, COBEPIIEHHOE C HCIOJb30BAHUEM CPEACTB COTOBOM CBS3H.
DTO MOILIEHHUYECTBA, COBEPUICHHBIE IO/l BUJOM COTPYAHUKOB MOJIMLKHU, 32 OCBOOO-
KJEHUE POJCTBEHHUKOB OT YTOJIOBHOM OTBETCTBEHHOCTH, PO3BITPHIIIEH I[EHHBIX
MIPU30B UYepe3 pacchUiKy Ha TeiedoHHble HoMepa notepreBmmnx CMC-coobiieHui,
ciyx0 Oe3ornacHOCTH OaHKOB, MpEKpalieHus: N30MeHUsT POJCTBEHHUKOB, UMEIOITUX
JIOJITH, OTUIAThl YCIIYT MO0 MPEOoIIaThl 3a TOBApP, 32 JU3EIbHOE TOIJIMBO, KOMIICH-
CAIlMH 32 HEKAYeCTBEHHBIC JICKAPCTBEHHbIC CPECTBA. |

XepTBaMu MOIIIEHHUKOB 4YaIlle BCEro CTAHOBATCA MOXkMible JroAau. Haunbomee
YacThI€ MOIIEHHUYECKUE CXEMBI:

- 3BOHOK 10 TenedoHy («Bail poJCTBEHHUK monan B 0exy (unu coseprw JTII
CO CMEPTEIbHBIM UCXOJ0M), CPOYHO HYKHBI IEHI'H, YTOOBI BEIPYUUTH €TO»),

- oOMeH JeHer (MOILICHHUKH, TPEACTaBUBIINCHL PAOOTHUKAMHU COLMAIBHBIX
CILyk0, MpeIaraloT OOMEHSTh «CTapble» JIEHbI'M HA «HOBBIEY),

- COOOIIEeHNE O BBHIUTPHILIE (Ha MOOUIIBHBIN Teae(dOH MPUXOIUT CMC «BbI BBIUT-
pajgu MUJUTHMOH pyOJiel (MU IEHHBIN TpU3), 4TOOBI MOJYy4UTh €ro, omatute 40 ThI-
csiy pyOJiel Hajora Ha JaHHBIA CUETY),

- IPEJIJIO’KEHUS O TIOKYTIKE Yy10-TIPUOOPOB «OT Bcex Oose3Hel», mo ueHe ot 30
10 500 TeicsTd pyOneit u T. 1.

Tenedonnple MOIIIEHHUKH HAXOATCA B Ipyrux pernonax Poccuu, Hampumep, B
Camape, Kyprane, HoBocuOupcke, mo3ToMmy NOXHUIIEHHBIE JEHEKHbBIE CPEICTBA BEp-
HYTh MPAKTHUECKH HEBO3MOXKHO. [Ipu paboTe 1o pacKphITHIO MPECTYIUICHUA JaHHO-

! Anrasun AW, Tanarysa H.®., Jlapiues B.J[. MomeHHRYECTBO i METOBI 60pbObI ¢ HUM. M., 2013.
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ro BU/Ia OCHOBHOW MpOOJIEMOM SIBISIETCS YCTAaHOBJICHUE JIUIL, HEMOCPEACTBEHHO 3a-
HUMAIOIIUXCSI MOIIEHHUYECTBOM, TaK KaK MHOTHE U3 HUX YK€ OTOBIBAIOT HaKa3zaHHE
B ucnpaBuTenbHbIX yupexaeHusx ®CHUH, B ocHOBHOM, cocenHux peruoHoB. C1IM-
KapThl MIOCTYIAKOT B UCIPABUTENBHBIE YUPEKIACHUS HEJIETAIBHO U, KaK IIPaBUJIO, 3a-
PETUCTPUPOBAHbl HA MOJACTAaBHBIX Jill. [IpecTynmHHKM MpU COBEPUIEHWHM MOUIECHHHU-
YECTB MOJIB3YIOTCS CUM-KapTaMH, KOTOPBIE 3apETUCTPUPOBAHBI Ha HECYIIECTBYIOIINX
rpakJaaH, JUOO MOJIb3YIOTCS HEJOOPOCOBECTHOCTHIO CAJIOHOB COTOBOM CBSI3M, Ipe-
JNOCTABISIIONINX YCIYTM MOJIKIIOYEHUS K ONEpaTopaM COTOBOW CBSI3H, B PE3YJIbTATE
Yero CUM-KapThl PETUCTPUPYIOTCS Ha TPaXKIaH, KOTOPbIE JaKe HE 3HAIOT 00 3TOM.

Kak npaBuio, Bce BHIBI MOIIEHHUYECTBA CBSI3aHbI C HEBHUMATEIBHOCTBIO WIIN
HEOCBEJOMIIEHHOCTBIO MoTepneBuX. OUeHb 4acTO 3TO MPOMCXOOUT M3-3a UX He-
ONBITHOCTH, MOKHWJIOTO BO3pacTta. MOIIEHHUKN JOCTATOYHO XOPOIINE ICUXOJIOTH, U
CYILLIECTBYIOT TOJIBKO OJ1arojapsi JOBEpPUYMBOCTH JAPYTUX JIFOACH.

Yacro, HECMOTpsl Ha MPUHUMAEMbIE MPO(PUIAKTUYECKUE MEPBI MO MpPEeroTBpa-
IIEHUIO (DaKTOB COLMAIBHOIO MOILIEHHUYECTBA, U3JIUIIHSAS TI0BEPUUBOCTb, OCOOCHHO
COLIMAJIBHO HE3AIIMILNEHHON KaTeropuu JuL (HECOBEPIICHHOJIETHUE U JHULA IIPECTa-
pEeJioro Bo3pacra), MPUBOAUT K 3HAYUTEIBHBIM (PMHAHCOBBIM IOTEPSM C UX CTOPOHBI.

MOIIEHHUYECTBO OTHOCUTCSI UMEHHO K TOM KaT€ropuy MpECTYIUICHUM, I/1€ Be-
JIMKO 3HAYEHHE BUKTUMOJIOTUYECKOTO (paKTopa, BIOOP KEPTBBI KAKIOTO U3 CIOCO-
00B 0OMaHa OCHOBBIBAETCSI HA ONPEJIECICHHBIX KauecTBaxX JUYHOCTH. MIMEeHHO moaTo-
My OJIHMM M3 MEPCIEKTUBHBIX, HAa HAIll B3I/, HAPaBJICHU OOpbObI ¢ MOLIEHHUYE-
CTBOM SIBJISIETCS BUKTUMOJIOTHYECKas MPO(UIAKTHKA.

[IpodunakTryeckas pabora JOHKHA BKIIIOYATh OTPAOOTKY HABBIKOB PaclO3HABA-
HUS, IPEIOTBPALLEHUS U IPEOIOJIEHAS] BAKTUMOOIIACHOM CUTYalllH, a TAaKXKE Pa3bsCHE-
HY€ MEXAHN3MOB ITPABOBOM 3allIUTHI B CIIy4ae MPUUUHEHNS BPENA IPECTYIUICHUEM.

[1yTn pemenust mpoOiIeMbl:

1) mocrosiHHOEe MH(POPMUPOBAHME HACENIEHUS O HOBBIX crocobax oOMaHa (Takas
paboTa y»ke IPOBOAMTCS, PETYJISPHO MO TEIEBUICHUIO BBIXOAT MepeJaun KPpUMHUHAIIb-
HOT'O LIMKJIa, Ta3eThl MyOIUKYIOT CTaTbU O TOM, KaK YOepeubCsi OT MOUIEHHUKOB);

2) TOBBIIIICHUE YPOBHS TMPABOBOM KYyJIbTYpbl T'PaKIaH MyTeM MPOBEICHUS B
IIKOJIaX, CPEJHUX M BBICHIMX YYEOHBIX 3aBEJICHUSX CHEIHAbHBIX TPEHUHIOB, CEMU-
HapOB BUKTHUMOJIOTMYECKON HANPaBJIEHHOCTHU; CTYIE€HThI FOPUINYECKUX (PAKyIbTETOB
Y By30B JOJDKHBI H3y4aTh OCHOBBI BUKTUMOJIOTMH B PAMKaXx CIIELIKYPCOB;

3) yKperuieHre aBTOpUTETa MNPaBOOXPAHUTEIbHBIX OPraHOB;

4) coznanve peaOMJIMTAlMOHHBIX LEHTPOB ISl JKEPTB MPECTYIUICHUH, rae Obl
paboTanyu cnenuanucTbl-BUKTUMOJIOTH.

B nensx npodpunaktuku cunamu MB/I ipoBonaTcs pa3bsiCHUTENbHbIE Oecebl C
rpakJIaHaMu W3 TpynIbl pucka. Kpome Toro, BO MHOTMX MECTax paclpOCTPaHAETCS
uH(popMaIMs 0 TOM, Kak HE CTaTh KepTBOW MOILIEHHWYECTB. BMecTe ¢ TeM He Bce
KOMMEPYECKHE CTPYKTYPbl TOTOBBI 3aHUMAThCA COLMAIBHO 3HAYMMOM JESITEIBHO-
cTeio B coTpynuudectBe ¢ MBJI. Tak, Hanpumep, HeKOTOpble OaHKH IO Pa3HBIM
MPUYMHAM 3aMpenialoT COTPYIHUKAM TOJIMIMKA PAacKJIenBaTh WH()OpMAIMOHHBIC Ha-
KJICWKH BOJIM3U CBOMX 0AaHKOMATOB.
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E.O. TeabkaHoBa, KypcaHT 2 Kypca
(Hayunsrit pykoBoautensb — K.3.H. H.P. IlleBko)

HEPCIIEKTUBBI HEPEXO/JIA HA DJIEKTPOHHBIE JTEHBI'U
N SJEKTPOHHBIE IIVIATE KU

CornacHo 3akoHy P® «O HaIMOHAJIBHOU IUIATEKHOW CHCTEME» «AJIEKTPOHHBIC
JNEHBIU - 3TO JEHEXKHBIE CPEACTBA, KOTOPBIE IPEABAPUTEIBHO MPEIOCTABICHBI OJHUM
JTULOM (JTUIOM, TTPEAOCTABUBIINM JICHEKHBIE CPEJICTBA) APYrOMY JIUIY, YUUTHIBAIO-
memMy HHGOPMAIIHIO O pa3Mepe MPEIOCTABICHHBIX JEHEKHBIX CPEACTB O€3 OTKPBITHSI
0aHKOBCKOTO cueTa (00sI3aHHOMY JIMITY), JJISI MCTIOTHEHUS JIEHEKHBIX 005S3aTelbCTB
JUIA, TPEAOCTABUBIIETO JICHEXKHBIE CPEJCTBA, MEpEe] TPETHbUMU JIMI[AMU U B OTHO-
IEHUH KOTOPBIX JIUIIO, MPEIOCTABUBIIEE ICHEXKHBIE CPEACTBA, UMEET MPABO Nepea-
BaTh PaCMOPSKEHUS UCKIIIOUUTEIBHO C UCTIOIBb30BAHUEM AJIEKTPOHHBIX CPEJICTB ILIa-
Texa. [Ipu 3TOM He ABISIOTCS IEKTPOHHBIMH JEHEKHBIMUA CPEICTBAMH JICHEKHbBIC
CpelCTBa, MOJYYEHHBbIE OpPraHU3alUSIMH, OCYIICCTBIISIIONIUMHU MPOQPECCHOHAIBHYIO
NeSITEIbHOCTh Ha PBIHKE IEHHBIX Oymar, KJIMPUHTOBYIO JIEATEIbHOCTh U (WJIHM) Jes-
TEIHHOCTh IO YIPaBICHUIO WHBECTUIIMOHHBIMHU (DOHAMU, MAaCBBIMU MHBECTHIIMOH-
HBIMH (POHJIAaMU U HETOCYJAPCTBEHHBIMHU MEHCUOHHBIMU (POHJIAMU U OCYIIECTBIISIO-
MIUMHU y4eT uHGOpMAIUU O pa3Mepe MPEeAOCTaBICHHBIX JIEHEKHBIX CPEACTB 06€3 OT-
KPBITHSI 0AHKOBCKOTO CU€Ta B COOTBETCTBHH C 3aKOHOJATEIHCTBOM, PETYIHPYIOIMIUM
NEATENIbHOCTh YKa3aHHBIX OpraHu3aluii»y. DJIEKTPOHHbIC JEHBIM UMEIOT Psiji Ipe-
MMYIIECTB Tepe]] HAJIMYHBIMU JICHbIaMU. DTO U BBICOKAs MOPTATUBHOCTH, HU3KAS
CTOMMOCTb AMHUCCHH SJIEKTPOHHBIX JCHET, UJleaJIbHasl COXPAHHOCTb, OE30MACHOCTh U
T.J. U T.II.

BHenpeHnne 371eKTpOHHBIX AEHET CBSA3aHO C SKOHOMUYECKON U TEXHOJIOTHYECKOU
HEOIpeAeIEHHOCTRIO OTHOCUTENIBHO UX Oyaymiero. Cieayer OTMETUTh, UTO BHENIpE-
HUE 3JIEKTPOHHBIX JEHET HAIMPaBJICHHO, B IEPBYIO OYEPEAb, HA 3aMELICHUE TIATEXKEM
HaJUYHBIMU J€HbraMu M 4yekamu. OJHAKO BHEAPEHUE BJIEKTPOHHBIX JIEHET MOKET
TaK)X€ MOBJUATh HA MHTEHCHUBHOCTh HCMOJIb30BAHMUS B PO3HUYHBIX IIaTEXKax Kpe-
JTUTHBIX U Je0ETOBBIX KapTouek. BaxHo ompenenuTs, Kakue UMEHHO (haKTOphI OKa-
3bIBAIOT HAMOOJIbIIIEE BIUSHUE HA PEIICHUS XO3SIUCTBYIOMINX CyOBEKTOB 00 MCIONb-
30BaHHUM SJIEKTPOHHBIX JeHer. O4eBUAHO, YTO B OyaylIeM JJisi yCHEIHOW padoThl
JIEHBI'M JTOJDKHBI 00€CTIeUnBaTh JIOTIOJHUTEIBHBIE BBITO/IbI TJIABHBIM CYOBEKTaM IKO-
HOMUYECKUX B3aMMOOTHOIICHUM: MOTPEOUTESIM, TOPTOBBIM TOUKaM, OaHKaM U IMHU-
TEHTaM JJICKTPOHHBIX JEHET (JCHEXHBIM MocpeHuKaM). BeIroas MOTYT OBITH OJTHO-
MOMEHTHBIMH W HEMOCPEJACTBEHHBbIMU. Hampumep, 3JIeKTpOHHBIE JE€HbIU OYyIyT 00-
Jiee yI0OHBIMU WJIM JICIIEBBIMU B MCIOJIb30BAHUU. BBITOIBI TakXke MOTYT OBITh J0JI-
TOCPOYHBIMHU U cTpaTerndeckumu. Hampumep, ToproBbie TOUKH OyAYyT UCIIOIb30BATh
BHEJIPEHHUE DJICKTPOHHBIX JICHET KaK 4acTh OOIIEel MapKETHUHTOBOW CTpaTeruu IO
BHEJIPEHHUIO HOBBIX IUIATEKHBIX TEXHOJIOTMH i CTUMYJIMPOBAHUS MPOJIAXK, JAXKe
€CJIM MX UCIOJIb30BaHUE HE OyJET UMETh CEPbE3HOTO (PMHAHCOBOTO 3HAYCHUSI.

Bce nmonp3oBarenu 2IeKTPOHHBIX JIEHET CTOJIKHYTCS C TOM K€ MPoOJIeMOii, 4TO U
MOJIH30BATEH TPATUITMOHHBIX (DOPM JICHET, - HEOOXOAUMOCTBIO o0ecredeHus: 6e30-
MAaCHOCTH ¥ KOHPUACHITUATHHOCTHA PACUYETOB.
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MoneHHAYEeCTBO, CYIIECTBYIOLIEE B TPAAULIMOHHON CUCTEME IUIATEXKEN, BEPO-
ATHO, OyJIeT CyIIECTBOBaTh B MpeajiaraéMbIx cuctemax Oynayiiero. Bompoc oGecrie-
YyeHHs O€30MacHOCTH M KOH(UICHIIMATBHOCTH PACcY€TOB C HCIIOJIB30BAaHUEM JJICK-
TPOHHBIX JICHET MOXET ObITh A(DPEKTUBHO PEIIEH MOCPEACTBOM pa3pabOTKH CIEIIH-
aJIbHOTO 3aKOHOJIaTEILCTBA U BBIPAOOTKH €AMHBIX CTaHAAPTOB OCYIECTBICHUS 0€30-
MACHBIX PacuETOB.

Ha pemenue ToproBoi TOYKHU IO IMOBOJY HUCIOJb30BAaHUS AJICKTPOHHBIX METO-
JIOB TUTATEXKa BIUSIOT CleAyrommue (GakTopel: a) yBenndeHne oO0BEMOB TMponax; 0)
COKpalleHUE U3EPKEK; B) BBITOAHBIE YCIOBHUSI IOTOBOPOB.

Bueapenue 3J€KTPOHHBIX ACHEr MPUBOJMUT K TMOSIBJICHUIO JIOMOJHUTEIBHBIX
00s13aTEJIbCTB, PUCKOB U U3JIEPIKEK.

Kpunro3zamura 371eKTpOHHBIX JICHET TPAJAUIIMOHHO paccMaTpuBaiach Kak IO-
TEHIIMAIBHO omacHasi Bellb. Celyac 3aKOHOJATENIbCTBO, OTPAHUYUTEIBHO PEryJsiu-
pyIoIllee UCIOJIb30BaHUE MHUGPOBAHUS U KOJAMPOBAHHWSA, HAYaJO CEPbE3HO MeEIIaTh
Pa3BUTHIO BHYTPEHHEH M MEXIYHApOJHON TOProBiid (IIPEXKIE BCETO ITO KacaeTcs
AJIIEKTPOHHBIX CUCTEM «IOCTaBIIUK-KIMEHTY», padotatonux B MuTepuere). B Poccun
ATU TIPABOBBIE MPOOJIEMBI HE PEIICHBI, TO3TOMY PBHIHOK CPEICTB 3alIUThl HH(MOpMa-
IIUU MIPAKTUYECKH MyCT, UMIIOPTUPOBATH JICIIEBbIe (MHOT/IA JlaXke OecruiaTHbIe) U Ha-
JIeKHBIE CPEJICTBA 3aIUThl HH(POPMAIIMU MMOKa HEBO3MOXKHO. TeopeTruueckue paboThl
B 9TOM oOnacTu mpasa He BeayTcs. [loaTomy B Hacrtosiee Bpems B Poccuu mosHo-
LIEHHAs JIeTajbHas AJIEKTPOHHAsI TOPTOBJIS U MOJHOLICHHBIC JIETAIbHBIC JICKTPOHHBIC
(YMHAHCOBBIE PHIHKU, MOXKATYH, HEBO3MOKHBI IOPUIUYECKH, XOTS BIOJHE BO3MOKHBI
TEXHOJIOTUYECKH.

Cutyanust yCcaoXKHSI€TCS U CTaHOBUTCS 00Jiee MHTEPECHOM 3a CYET TOro, UTo Ce-
TOJIHS, KOTJ]a Mbl TOBOPUM O CMEHE TE€XHOJIOTHH, pedb UJIET YK€ HEe MPOCTO O J00aB-
JIGHUM HOBBIX CIOCOOOB pacueTa M IJIATEKHBIX MHCTPYMEHTOB (Kak 3TO OBLIO BO
BpEMsI BBEJICHUS B MPAKTUKY, HAITPUMED, UCIIOJIH30BAHUSI OAHKOBCKHUX TUIACTUKOBBIX
KapTouek). Jleqno B TOM, 4TO MEHSIOTCS HE TOJIBKO TEXHOJIOTMH MH(POPMAIMOHHBIC
(CBA3aHHBIE C TPUMEHEHHEM KOMIBIOTEPOB), HO W Apyrue. Ilpu ucmnosib30BaHUU
AJIEKTPOHHBIX PACUE€TOB BO3HUKAET BOMPOC O Hajorax. [loka 35ieKTpOHHbBIE IEHBIH HE
KOHBEPTUPYEMBI B pPEabHbIC, UX HEIIb3s CUMTATh JOXOJOM, XOTSI TOBAPHI U YCIYTH
Ha HUX KyIUTh MOKHO. A KOMINaHWUU, TPUHUMAIOITUE TIJIATEKU IJIEKTPOHHON HAJINY-
HOCTBIO OT KJIMEHTOB, MOTYT Ha BIOJIHE 3aKOHHOM OCHOBAHMM MUHHUMH3UPOBATH
CBOU HAJIOTOBBIE OTYUCIICHUS.

HNHTepHeT He 3HaeT rpaHull, 3HAYUT, €CTh Mpo0JeMa C BaFOTHBIM KOHTPOJIEM.
I'moGanu3aiuss MUPOBON PKOHOMHUKH U €€ TIepeBoj B MH(DOPMAIIMOHHYIO cepy Tpe-
OYyIOT pa3pabOTKU aJIeKBaTHOTO YHU(PHUIIUPOBAHHOTO BATIOTHOIO MEXaHU3Ma.

Ecnu snexTpoHHBIE J€HBIM HAaYHYT SMUTUPOBATH YacCTHBIE (DUPMBI, 3TO MOXKET
MPUBECTH K UHQIISAIUN.

Bomnpock! perynupoBaHusi peIHKA 3JIEKTPOHHBIX JICHET HaXOJATCS B KOMIIETEH-
Y TOCyaapcTBa. Y OAHKOB M KOMITAHHM, MBITAIONINXCSI BHEAPUTH TUTATEKHBIE CHC-
TeMbl B IHTEpHET JiB€ OCHOBHBIE MPOOJIEMBI: IOPUIUYECKAs 3aKOHHOCTh DJIEKTPOH-
HBIX JIOKYMEHTOB, KOTOPBIMU O(OPMIISIOTCS CHAEIKH, U 3aniuTa JaHHbIX. CeromHs
nepeaaBaeMble JaHHBIC Yepe3 TI00aTbHYI0 CeTh MPAaKTUYECKH HE WMEIOT 3alllUThI
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00 Takas 3amuTa MUHUMAaiabHa. OIHAKO I MCIOJIb30BAHUS AJIEKTPOHHBIX JIEHET
Takou 3amuThl He XBaTaeT. CIIIA ycTtaHaBIMBaeT OrpaHUYEHUsI Ha SKCIOPT MOIIHBIX
MU(PPOBATLHBIX TEXHOJIOTUH HA TOM OCHOBaHWH, YTO OHM MOTYT OOJIETYUTh >KU3Hb
npecTyrnHuKaM u Teppopuctam. B Poccum TakumMu TEXHOJIOTHSIMU BOOOIIE HENb3s
noJsib3oBaThesi 0e3 paspemnieHust GAIICU. AmepukaHibl He criemiaT CMATYUTh CBOU
3anpeTsl, a DAIICU ne cnemmr ¢ ceprudukainumei. [loaToMy HU 3amagHbIX, HU Ha-
MIUX CEPTUPHUIIMPOBAHHBIX MPOTpaMM 3aLTUTHI TOKA HET, U MpobiiemMa 6€30MacCHOCTH
ABJISIETCA OJHOM U3 ITIaBHBIX.

Ceiluac 2J1€KTPOHHBIE AEHBIM UCIONB3YIOTCA B 37 cTpaHax mMupa. A Belb €Ié He-
CKOJIBKO JIET Ha3a/1 3JIEKTPOHHBIE JICHBI'Y HE IPUPABHUBAIIMCH K UX OyMa)>KHOMY aHAJIOTy.

[1o MHEHHIO PKCIIEPTOB, POCT PhIHKA BO MHOTOM OOYCJIOBJIEH YBEJIMYEHUEM CIICK-
Tpa TOBAPOB W YCIYT, pacIUlauuBaTbCs 3a KOTOPbIE MOXHO C ITOMOLIBIO
«OQIEKTPOHHBIX JAeHEer». Tak, Ternepb TakuM CHOCOOOM MOXKHO OIUIATUTh MOOWJIBHYIO
CBs3b, ocTyn B MHTEpHET, yeinyru KKX, ToBapbl U3 OHJIallH Mara3uHoOB, 3JIEKTPOHHbBIE
aBHa- U JKEJIE3HOI0POKHBIE OMIIETHI, @ TAKXKE C/IENaTh OUEPETHON KPEIUTHBIN B3HOC.

Hecmotpss Ha Bce mpoOsieMbl M HEAOCTaTKH, KOTOpbIe ObUIM PacCMOTPEHBI,
MO>KHO C YBEPEHHOCTBIO CKa3aTh: Tak Kak BcemupHas mayTuHa 3aHMMaeT Bce 0O0JIb-
[I€€ MECTO B COBPEMEHHOM >KM3HU, TO B KOHEYHOM HMTOTE, TAK WJIM MHAYE, HO IJIaTe-
xu yepe3 MHTepHeT OyayT pa3BUBATHCS.

[IpoOnemMbl BHEIpEHUS SJIEKTPOHHBIX JICHET BhI3BAHbI KaK BHEITHUMU NMPUYUHA-
MU (3alpeT Ha 3KCIOPT ONPEIEIECHHBIX TEXHOJOTHI B HAly CTPaHY), TaK U BHYTPEH-
HUMH (JTUIEH3UPOBAHUE UMIIOPTA M Pa3pabOTKU MOJAOOHBIX CHUCTEM U OTCYTCTBHE
OJIHOBPEMEHHO HAJEKHBIX, YAOOHBIX U aJallTUPYEMbIX CUCTEM OTEUECTBEHHOW pa3-
pabotku). Caeayer OTMETUTD, UTO 3a TOcieqHee BpeMs (PUPMbI, 3aHUMAIOIIUECs JIU-
LIEH3UPOBAHHON Pa3pabOTKOM MOJOOHBIX CUCTEM, OCO3HAIIA, YTO HEBO3MOXKHO >KHUTh
TOJIBKO 3a CYET CBOET0 MOHOIIOJIM3MA, U IMOBEPHYJIUCH JINIIOM K KJIMEHTY, BBIIIYCTUB
MHOTOIIaT(OPMEHHBIE BEPCUH CBOUX MPOTYKTOB.

P.P. XaiiOpaxmaHoBa, kypcaHT 1 kypca
(Hayunsriit pykoBoauTens — K.3.H., 1o1eHT P.3. 'anuakbepon)

MMPOPECCUOHAJIBHAA AE®OPMAIINA KAK PE3YJIBTAT
NCKAKEHUA ITPOPECCHOHAJIBHBIX U JIMYHOCTHbBIX
KAYECTB COTPYJIHUKA OB/l 1O/l BJIMSAHUEM OTPULHATEJIBHBIX
®AKTOPOB JEATEJBHOCTH U OKPYKAIOIIEW CPEJIbI

CnyxeOHas NeATeTbHOCTh COTPYJIHUKOB OPraHOB BHYTPEHHUX €I SIBISETCA
BeCbMa creu(prUyecKoi, Tak KaKk MpoTeKaeT Ha POHE TaKuX 0OCTOSATEIBCTB U CUTYa-
U, KOTOPbIE HOCAT KOH(DJIUKTHBIA XapaKTep.

Bo B3auMopeiicTBUU C IPECTYIHOM cpenoi, o0asch ¢ MpaBOHAPYUIUTEISIMH,
COTPYIHHMK YYBCTBYET €€ NPEANPUUMUYUBOE BO3PAKEHHE M, HECMOTPS HA JaHHbIC
(akThl, JOKEH BCSYECKH IMPEOJ0JIEBATh, MPEAOTBPAILATh MONBITKH MPECTYIMHHKA
VKPBITh KaKy0-Tu00 WH(POpMAIIHIO, HE JOMYCKaTh MOMBITOK BBECTH B 3a0JIyKICHHE
COTPYIHHMKAa M TEM CaMbIM CIOJBHIHYTb €r0 Ha HENpPaBUJIbHBIE, HEIPaBOMEPHbIE
NEUCTBUS.
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Kpome Toro, NeTMHKBEHTHOE TOBEICHUE MPECTYTHUKOB BBHI3BIBACT HAPYIIICHUE
YCTOSABIIMXCS COIMAIBHBIX HOPM, HO COTPYHUK OO0S3aH IMpH JIIOOBIX YCIOBHSX BCeE-
r/1a MPUACPKUBATHCS U JCUCTBOBATh B paMKaxX 3aKOHA, pearupys Ha JaHHbIE IIpaBo-
HapyuieHusi. B 3THX 3MOLMOHAIBHO OKpPAIIEHHBIX CUTYaIUSX OOIIEHUS COTPYAHHUK
JOJKEH COXPaHATh CAaMOKOHTPOJb, 00J1aaTh MOBBIIMIEHHONW MCHUXOJOTHYECKON yc-
TOMYMBOCTHIO, UTOOBI HE MOJAATHCS HA MPOBOKAIIMKM U MPOTHUBOCTOATH MCUXUYECKO-
MY 3apa’K€HUIO MOTEPSBIIETO HaJl cO0O0M KOHTPOJIb YesnoBeka. Bee 3To npenbsBisieT
OYCHb BBICOKHE TPEOOBAHUS K JUYHOCTU COTPYAHHUKA, €T0 MEeIarorndeCKoMy TaKTy U
MICUXOJIOTUYECKOMN KYJIBTYpE.

NMeHHO HEAOCTATOK JOJKHOTO YPOBHSI IICHXOJOTMYECKON U HPABCTBEHHOM yC-
TOWYMBOCTH MTO3BOJICT MOSBUTHCS MPOGECCHOHATBHON eopmaIuu.

[Tox mpodeccnonanpHON nedopmareil TOHUMAIT UCKAKEHHUE, TO €CTh TOSB-
JICHUE Y JTUIHOCTH B XOJI¢ CITY’)KEOHOH NIeATeTbHOCTH HETaTHBHBIX ITCHXOJIOTHYCCKUX
U3MEHEHH, KOTOPBIE MOSBIIAIOTCS B pe3yibTaTe Hed(PGEKTUBHOM pabOTHl HaJ COOOi,
YTO IJIABHBIM 00pa30M BIIMSIET HA MICUXOJIOTHIO CAMOTO COTPYIHUKA.

[Ipodeccuonanbhas negopMaliys CEpbe3HO BIUSET HA PA3BUTHE Y UETIOBEKA Ta-
KUX HaBBIKOB M CIIOCOOHOCTEH, KOTOpPbIE OTPUIIATEIBLHO CKaXXyTCs HA PEIICHUH TO-
CTaBJICHHBIX UM 33]1a4.

JIJist BBISIBIIGHUS TIPUYWH JIAaHHOTO SIBJICHUS CIIEyeT OOpaTUThCS K OOBEKTUB-
HBIM U CYOBEKTUBHBIM (haKTOpaMm.

K gncny oObeKTUBHBIX (PaKTOPOB OTHOCSITCS: HETATUBHBIC SBJICHUS KU3HU 00-
rmecTBa(KOppymnius, 6€30TBETCTBEHHOCTh, HEBEKECTBO, XAJIATHOCTH), TSKEIIBIC TICH-
XUYECKUe U (PU3NUIECKre HArpy3KH COTPYTHUKOB OPTaHOB BHYTPEHHHX JIeJI, KOHTAaK-
ThI C YTOJIOBHBIM MUPOM, BIUSHNE KpUMHUHAJIA, YJaCTHUE B HABEJICHWU IOPSIKa B pe-
TMOHAX, YTO TauT B ce0€ OMacHOCTh JJIS 3I0POBbS M KU3HU COTPYIHUKOB, OTPHIIa-
TEIHHOE BIMSHHUE KOJUIET 10 padoTe, JOMYCKAIINX 3JI0yIOTPEOICHHS, TTPOCUETHI B
no100pe KaJipoB, HEJOCTATOYHOE TEXHUUECKOE OCHAIIICHHUE U JIPYTOE.

K cyObekTuBHBIM (hakTOpaM MOKHO OTHECTH CIEIyIolIee: HU3KUi npodeccro-
HaJBHBIA YPOBEHb PAOOTHUKOB OPraHOB BHYTPEHHHUX €N, OTCYTCTBUE JKEIaHHUS B
MOBBIIICHUN CBOEH KBaNU(UKAIIMU; HEPA3BUTOCTh WJIM OTCYTCTBUE MPHUCYIIUX CO-
TPYJAHUKY TIOJIMIIUA MOPAJTIbHO-HPABCTBEHHBIX M BOJIEBBIX KAa4eCTB, KOTOPhIE HEOO-
XOJIMMBI B €r0 pabouei ACesITENIbHOCTH B OOPHOE C MPECTYIMHUKAMU; TaKXKe OOJIBIIOE
pacnpocTpaHeHue ymoTpeOJIeHUs CHUPTHBIX HAMUTKOB W3-32 HEPEIICHHOW IMOCTaB-
JISHHOM 3aj7aud, JJIs CHATHS CTpecca, MPOSBICHUE YyBCTBA HEOTPAHMYCHHOCTH BJia-
CTHBIX TTOJTHOMOYHA, YTO MOKET MMPUBECTH K CEPHhE3HBIM OIIMOKAM M HAPYIICHUIO 3a-
KOHO/IaTEJIbCTBA.

HecomueHHO, 4TO city>keOHast ACSITEIBHOCTD MOAPA3CIICHH OpraHOB BHYTPCH-
HUX T UMEET CBOM OTIMYUTEIIbHBIC YepPThI. Tak, BHIMOIHECHUE KOMIICTCHTHBIX 0051-
3aHHOCTEH CBS3aHO C MOBBIIMICHHOW OTBETCTBEHHOCTHIO COTPYIHHKOB 3a COBEpIIac-
Mble nericTBus. Hecenne cimy>kObl HEpEKO MPOUCXOIUT B CUTYalUsSIX C HEMpeJBe-
IIIAEMBIM MCXOJIOM, XapaKTepU3yeTcs HEeOCTATOYHOUN OIMpPEIeIEHHOCTHIO BBITIOJIHSIC-
MbIX (YHKIHHA, TICHXUYECKUMU U (PU3NUYECKUMH TEeperpy3KaMu, HE0OXO0IUMOCTHIO
00IIaThCS ¢ CaMbIM Pa3HOOOPA3HBIM KOHTHHTEHTOM TpaXKaaH M TpeOyeT OT COTpy-
HHUKa KaTeTOPUYECCKUX JICUCTBUN M CIIOCOOHOCTH MOMTH HA PUCK. DTH CIIeU(DHIHbBIC
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0COOEHHOCTH TIPO(PECCHOHATIEHOMN MEATeTbHOCTH OKa3bIBAIOT 3HAYUTEIILHOE BIIUSHHEC
Ha XapakTep JUYHOCTU U MOTYT MPUBOJAUTH K POCTY Yy COTPYAHUKOB MOJIMIIMU IIPO-
dbeccroHanbHOM nepopmarum.

B utore ciyxeOHas AesSTEIBHOCTh COTPYJHUKOB OyAET UMETh OTPULIATEIbHBIC
OILICHKU CO CTOPOHBI OKPYKAIOUIUX U HE COBHAACT C UX OXKHUIAAHUSIMH, 00 S3TOM CBH-
JETENbCTBYIOT CTaTUCTUYECKUE JAaHHBIE, HA OCHOBAHUU KOTOPBIX OBLIU BBISIBJICHBI
HapyUIECHUsI 3aKOHHOCTH U HECOOIIOICHUE JUCITUTUIMHBI COTpYAHUKaMu. OTMeqaeTcs
HE00POCOBECTHOE OTHOIIEHHWE PAOOTHUKOB K BBITTOJTHCHHUIO CITYKEOHBIX 00s13aHHO-
CTEH M HEBBIXO Ha CIyK0y 0€3 YBaXKHUTEIbHON IPUYUHEI.

B xoHeuHOM cueTe, Bce MpOsBICHUs JePopMaliiu COTPYIHUKAa OPraHOB BHYT-
PEHHUX JEJ OKa3bIBAIOT HETATUBHOE BiWsHUE Ha cuctemy MBJI u, Kak cieacrtsue,
Ha POCCHICKOE 00IIEeCTBO B IEJIOM, TaK KaK TpaxaaHe GOPMHUPYIOT CBO€ COOCTBEH-
HOE MPEJICTABICHUE O TOJIUIUH.

[TosTOMy AEHCTBUTENBHO BaKHO B COBPEMEHHBIX YCIOBUSAX YUYUTHIBATh, YTO HU-
KAKW€ HABBIKW, 3HAHUS U YMEHUS HE MOTYT FapaHTHUPOBATH HaM MIPEAYIPEKICHUS
HapyUIECHUSI 3aKOHHOCTU 0€3 MPOQECCHOHATLHOIO OTHOIIEHUSI K IMPaBy, MPaBOBBIM
OPUHIUAIIAM U HOPMaM, a TaKXK€ K COBEPIICHCTBOBAHUIO MOPAJIbHBIX KAYECTB HOPHU-
CTOB, TAKUX KaK COBECTb, JOJIT, YECTh, JOCTOMHCTBO U OTBETCTBEHHOCTb.

JI.P. XaiipyJ/uiuHa, KypcaHT 4 Kypca
(Hayunsrit pykoBoaurens — k.3.H. H.P. IlleBko)

K BOITPOCY OB JIEKTPOHHBIX PECYPCAX BUBJIMOTEK
N ABTOPCKOM ITPABE

Pa3BuTre 31eKTPOHHBIX MH(POPMALMOHHBIX PECYPCOB OMONMOTEK B MOCJIEIHHE
roJibl UJET BeCbMa MHTEHCUBHO. Mcnonbp30BaHne OUOIMOTEKaMU COBPEMEHHOTO POC-
CUICKOI'O 3aKOHOJIaTEIbCTBA PACCMATPHUBAETCS KaK HEOThEMJIEMAs 4acTh IIPABOBOIO
PETYIMPOBAHMS UX JEATEIBHOCTH B LEIOM. B TO XK€ BpeMs B COBPEMEHHYIO AJICK-
TPOHHYIO 310Xy MpPaKTHYECKasl NeATeIbHOCTh OMOIMOTEK 3HAUUTEIBHO OIEepeXkKaeT
HOPMBI ITpaBa, 3a(pUKCUPOBAHHBIE B IEHCTBYIOIINX 3aKOHAX.

OcHOBHBIE MPOOJIEMBI IPUMEHEHUS POCCUHUCKOTO 3aKOHOIATENIbCTBA B OMOIHO-
TEKE KaK OJTHOM M3 CyOBEKTOB MPAaBOOTHOIICHUN CBSI3aHbl C UHTEHCUBHBIM (POpPMHU-
pPOBaHMEM M Pa3BUTUEM BJIEKTPOHHOU cpefbl. B cBsi3u ¢ 3TuM OubnuoTekaM B MO-
CJIEIHUE TObl MPUXOJUTCS CTAIKUBATHCS C HEOOXOAUMOCTBIO PEHICHUS CIEAYIOIINX
npoGem’;

- o0ecrieyeHne HOPMATUBHO-TIPABOBOrO OOOCHOBAaHMSI OpraHM3aluu U (PyHK-
MOHUPOBAHUS pa3HOOOPA3HBIX UH(OPMAIIMIOHHBIM PECYPCOB;

© peryJiMpoBaHUE MpaB BIAJAENblIeB, COOCTBEHHUKOB U TOJb30BaTEIEH 3JIEK-
TPOHHBIMU OMOJIMOTEUHO-UH(OPMAIIMOHHBIMU PECYPCAMU;

* PELIeHHE BOIPOCOB ABTOPCKOrO IMPaBa, B OCHOBHOM, KacCaroIIUXCSA AOCTyNa
MOJIH30BATENCH K TTOJTHOTEKCTOBON MH(POPMAIIHH.

! BoiikoBa O.®., Kmoes B.K. ITpaBoBasi cpeia 6HGIMOTeKH: yueb.-npakT. mocobue. M.: Jlubepes-bucundopm, 2011.
C. 124.
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OOcny>kuBaHH€e MOJIB30BATENEH AIIEKTPOHHBIMU MH()OPMAIIMOHHBIMU pecypca-
ME TpenycMoTpero PexepanbHbiM 3akoHoM "O 6ubmmoreunom gene"'. Cpemu oc-
HOBHBIX OOs3aHHOCTEM OMOJMOTEK Ha3BaHO CO3/laHHE ABTOMATHU3MPOBAHHBIX 0a3
JAHHBIX B paMKax (eepalibHbIX MPOrPaMM COXPAHEHUS U PA3BUTHS KYJIbTYPHI.

OTtxaenbHBIE aCMEKThI, CBA3aHHbIE ¢ GopMHpOBaHHEM B OHOIMOTEKax MHMOp-
MaIMOHHBIX PECYPCOB U UCIIOJIH30BAHUEM BXOJSIIMX B HUX 0a3 JaHHBIX, dJIEKTPOH-
HBIX KaTaJOroB M KapTOTeK, perynupyer denepanbHbiii 3akoH «O0 MHPpOpMaLINH,
MH(OPMAIHOHHBIX TEXHOJIOTHAX M O 3aluTe NHOPMAIHI» . 3aKOH BKIIOYaeT 61o-
auoTevyHble (GOHABI M HHPOPMAIIMOHHBIE MPOIYKTHl OMOIHOTEK, UCTIOIB3yeMbIE IS
CO3/IaHUs TPOU3BOAHON HHpOpMAIK (MeTauH(pOpPMAIMK) B COCTaB TOCYJapCTBEH-
HBIX OOIIEIOCTYMHBIX HHPOPMAIIMOHHBIX PECYPCOB.

MsI cunTaeM, 4To TpeOYIOTCS HOBBIE MOAXO/BI KaK K 3aKOHOJATENBCTBY 00 aB-
TOPCKOM TIpaBe, TaK U K JAEATEIbHOCTH OMOIMOTEK, KOTOPHIE MBITAIOTCA B CIOXKHB-
mielcs CUTyaluyd HaXOAUTh KOMIIPOMHUCC B PELLIEHUH BOIIPOCOB YBEJINYEHUSI 00BEMOB
UTUPOBAHUS TEKCTa, COCTaBJICHHUE HailjpkecToB M T.J. TeM caMbiM OHOIMOTEKU
CTpeMsATCs o0ecreurnBaTh MHPOPMAMOHHOE OOCITYKMBAHUS MOJIb30BaTEIe B MOJ-
HOM 00BEME U B COOTBETCTBUU C COBPEMEHHBIM YPOBHEM DPa3BUTHUS MHPOPMALMOH-
HOTO 0011IeCTBa.

B nacrosimee Bpemst B eficTByromeM B Poccun deaepaibHOM 3aKOHOJATENBCT-
BE€ 10 aBTOPCKOMY IPaBY, C YYETOM MHTEHCHUBHOT'O PA3BUTHUS AJIEKTPOHHBIX peECyp-
COB, MO-TIPEKHEMY OCTAIOTCS HEPELIEHHBIMU CIEAYIOIIHNE MPOOIEMBI:

- obecrnieueHre CBOOOJHOIO JIOCTYIA MOJIb30BaTeNel K (hOHAaM 3JIEKTPOHHBIX
JOKYMEHTOB, BKIIFOYEHHBIX B cOCTaB Db, 1 BO3MOXKHOCTEN WX KONMHPOBAHUS U pe-
MPOAYLIUPOBAHUS B peKUME «O(DIIaliH» U «OHJIAWHY;

- 3aIllUTa aBTOPCKUX MpaB OUOIMOTEK-TIPOM3BOJIUTENECH U pacHpOCTpaHUTENEH
AIIEKTPOHHBIX IOKYMEHTOB;

- BO3MOKHOCTb 3alIUTHI [IPaB M0JIb30BATENEH AJIEKTPOHHBIX OUOIMOTEK HA 1OC-
TYII K 3JIEKTPOHHBIM pecypcam.

3aBeayromue OUOIMOTEKAMHU CTPEMSTCS pa3palaThiBaTh JIOKAJIbHBIE HOpMa-
TUBHBIE aKThI (TIOJIOKEHUS, MIPaBUJIA, TOPSAIKU, JOIKHOCTHBIE WHCTPYKIUH), Onepa-
TUBHO BBOJI B HUX JIOTIOJHEHUsS] U U3MEHEHMs, CBSI3aHHbIE C aBTOPCKUM IpaBoM. B
IpaBuia MOJIH30BaHUA OMOIMOTEKON MOTYT OBITh BHECEHBI TMOJIOKEHUS, periaMeH-
TUPYIOLIUE MpaBa U 00SI3aHHOCTHU MOJIb30BATENEH, Kacaroluecs UCIOIb30BaHUS aB-
TOPCKUX TEKCTOB B AJIEKTPOHHOHN Buae. Hampumep, orpannunBaromme o0beM KOIU-
poBaHusi HHGOPMAIIMK U3 CETH UM COOOIIAIONINe OCOOCHHOCTH MCIOJIb30BaHUs Ce-
i UHTEepHET B OMOIMOTEKE.

B nocnennee Bpemst B OMOIMOTEKaX HAUMHAET MOCTETIEHHO Pa3BUBATHCS aBTOPCKAs J0-
TOBOpHAs JESITEILHOCTb. IMEHHO aBTOPCKHIA IOTOBOP BBICTYINAET KaK MHCTPYMEHT YIIpaB-
JICHUS! UHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO OMOJIMOTEK U AJIEMEHT €€ 3aIlUThl. ITO OCOOCH-
HO BQXHO JJISI SJIEKTPOHHOM CPeJibl, KOTOpas MPAaKTUUECKU HUUEM He 3alMIlIeHa WK C1abo
3ammineHa. CocTaBieHre rpaMOTHOTO M YETKOIO JIOTOBOPA MEXY aBTOPAMHU, IEPENAOIIIMA

! ®enepanbhbiii 3akoH ot 29.12.1994 N 78-®3 (pex. ot 02.07.2013) «O 6HOTHOTEIHOM AEITEY.
% MenepanbHbIil 3aK0H 0T 27.07.2006 N 149-®3 (pex. ot 28.12.2013) "O6 uudopmaris, HHPOPMAIHOHHBIX TEXHOIO-
TUSX 1 0 3amuTe uHpopmarmu” (¢ u3M. U J0I., BCTym. B cuiy ¢ 01.02.2014).
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CBOU IpaBa Ha KCMOJBb30BaHUE TMPOM3BEICHUI B 3JIEKTPOHHOM BUJEC, U aJIMHUHHCTpALCH
OnbmmoTekn. B aBTOpCKOM JOTOBOpE MPOITHCHIBAIOTCS BCE TIPaBa M 0OS3aHHOCTH, KaK aBTO-
POB, UbH TIPOM3BENICHUS TIEPEIAFOTCS ISl HCTIONB30BaHMS B 3JICKTPOHHOM BHUJIE, TaK U CO-
TPYHUKOB OMOJMOTEKH, OCYIIECTBIISIOMMX OMOIMOTEUHO-MH(OPMAITMOHHOE O0CITYKHBa-
HHE TIOJI30BaTelei, B OTHOIIICHNH TOTO WIIM MHOTO AJIEKTPOHHOTO MpoaykTa. Hampumep,
(parMeHTHI aBTOPCKUX JIOTOBOPOB MOTYT OBITH TIOMEIIICHBI B ceTH VIHTEpHET 1, TEM CaMbIM,
TI0JTL30BATENb OYJIET OMOBEIIICH O TOM, KaKWe TpaBa Ha AIICKTPOHHBIC MPOAYKTHI 3aIIUIICHBI,
KaKOBBI YCIIOBHS MIX MCTIONB30BaHMsI B OMONOTEKE. TOIBKO B 3TOM CITydae aBTOPCKHIA JI0TO-
BOP MOXET CITy)KHTh WHCTPYMEHTOM 3alllUThl TPaB aBTOPOB, B TOM YHCJIC aBTOPOB-
COTPYIHUKOB OUOIMOTEKH, MX TBOPUYECKOTO MOTEHIINANA.

N.®. XucamyTamHoB, KypcaHt | kypca
(Hayunslii pykoBoAMTENb — K.3.H., JoueHT P.3. 'anuakOepos)

IMPOBJIEMBI 3AHATOCTH B MOJIOJIEXKHOM CPEJIE
B YCJIOBUSAX COBPEMEHHOI'O PBIHKA

B nactosiee BpeMs poccuiickoe o0IecTBO HAXOUTCS B HEMPOCTOM COIMATb-
HO-TIOJIUTUYECKOM M SKOHOMHUYECKOM cuTyauuu. VHTeHcuBHOE pedopMHpOBaHUE
KaJIpOBOM MOJUTHKY HA JAHHBI MOMEHT UMEET HECOBEPIICHHYIO (popMmy.

B cBs13u ¢ mpoun3omeAnMy U3MEHEHUSIMUA Y COBPEMEHHOW MOJIOAEKH, C OTHOMN
CTOPOHBI, MOSIBUJIOCH OOJIbIIIE BO3MOXKHOCTEH M MyTel MUHTETrpalud B OOIIECTBO, HO,
C JApPYrol CTOPOHBI, CIOKHUBIIASCS B CTpaHE CHUTyallds MpHUBENa K BO3BEACHUIO
«0apbepoBy, CYIIECTBEHHO OrPAHUYUBAIONIUX YCBOCHHME U BBIMIOJHEHUE MOJIOABIM
MOKOJICHUEM OIpPEJEICHHBIX CONUAIBHBIX pojiel. Takum o6pazoM, MOXKHO TOBOPUTH
0 TOM, YTO MPOIIECC COLMATU3ALNNA COBPEMEHHON MOJIOJEKH CTAJl CIOXKHBIM U MPO-
TUBOPEUYHBBIM.

MonobIxX J10J1el, BIEPBbIE MPUXOAANINX HA PHIHOK TPyAa U HE UMEIOIIUX MPO-
deccun UM JO0CTaTOYHOTO YpOBHS MPodeCcCHOHATBHBIX HABBIKOB, BO BCEX CTpaHaX
MUpa MPUHITO OTHOCUTH K COLIMAIIBHO YA3BUMOM TpyIiie HaceneHus. B To ke Bpems,
YUYUTBIBAS, YTO MOJIOAEKb €CTh BEINYANIINN CTPATETUUECKUI 1 NHHOBALIMOHHBIN pe-
CypC CTpaHbl, HEOOXOIUMO TpU3HATH chepy ee 3aHSITOCTH MPUOPUTETHON YaCTHIO
COIMAJIbHO-?)KOHOMUYECKOM MOJUTUKU TOCYAAapCTBA. A 3TO 3HAYUT, YTO MOATrOTOBKA
BBICOKOKBAJTM(DUIIMPOBAHHBIX KAJPOB, aIAITUPOBAHHBIX K YCIOBUSIM PHIHOYHOW KO-
HOMUKHU U BIAJCIONIMX HOBEUIIMMH TEXHOJIOTUSIMH, SIBJISICTCS 3aJjaueil cTpareruye-
CKOM BA)XXHOCTHU, OT PELICHUS KOTOPOW B HEMAJIOM CTEIECHU 3aBUCAT TEMIIbI pOCTA
SKOHOMMKH, €€ KOHKYPEHTOCTIOCOOHOCTh, Oynymiee Poccuu.

Cepbe3Hol Mpo0IeMOil MOJIOJICKHOM 3aHATOCTHU SIBJISIETCSI HECOOTBETCTBUE 00B-
€MOB U Npoduiiel MOJArOTOBKH CIEHUAIUCTOB MOTPEOHOCTSIM phIHKA TPY/Ia, UTO CO3-
JaeT MPEINOChUIKH pocTa 0€3padO0THIILI CPEIU BHIMTYCKHUKOB YUpexKaAeHUM mpodec-
CHOHAJIBHOTO 00pa3oBaHMsl. DTO MPUBOJIUT K TOMY, YTO HauboJiee akTUBHAs U o0pa-
30BaHHAS YacTh MOJIOJICKHU, 3aKaHYMBasg yueOHOE 3aBelcHUE, BBIHYXK/EHA MOJIyYaTh
cratyc 6e3pabotHoro. Ceroansi cpeau 6e3pabOTHBIX, 3apPETUCTPUPOBAHHBIX B Opra-
Hax 3aHSATOCTH, KOKIbII TPETUH - C BBICIIUM U CPEITHUM MPOQECCHOHATLHBIM 00pa-
30BaHUEM.
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B coBpeMeHHBIX YCIOBUAX SKOHOMHYECKOTO Xaoca motepsi paboThl 1js 00Jb-
IIMHCTBA JIIOJICH 03HaYaeT CHUYKCHHE KU3HEHHOTO YPOBHS, YaCTO BIUIOTH JIO TMTOJTHON
HUIIETHI, 1 HAHOCUT CEPhE3HYIO MICUXOJOTHIECKYI0 TpaBMy. [1o3TOMY HEyTMBUTEh-
HO, 4TO TIpobsieMa 6e3paboTHUIIBI YaCTO SBISAETCS MPEIMETOM MHOTOUMCIICHHBIX JIHC-
KYCCHUM U UCCJICIOBAHUM.

be3pabotunia mpezacraBiseT coO0 MaKpOAIKOHOMHUYECKYIO MPOOIEeMy, OKasbl-
BAIOIIYI0 HanboJiee MPsSMOE M CUITbHOE BO3JICHCTBUE HAa KAXKIOTO YEIOBEKA.

JlaHHbBIE K€ CTaTUCTUKU CBUAETEILCTBYIOT, UTO yBEIMUEHHE Oe3paboTHIbl Ha
1% mpuBOAUT K pOoCcTy mpecTynHocTu Ha 8% (Hampumep, pocT 6e3pabotuisl Ha 1%
ABTOMATHUYECKU BIIEYET 3a COOOM POCT MO 0CO00 TSHKKUM MpECTyIieHUusM Ha 4%, a
mo youiictBam - Ha 5%). Y apydaroriee MojJoKeHne ¢ HapkoManwueit: 76% ynotpeo-
JSIOUINX HApPKOTUKH - MOJOJeKb. Hanbosee BhICOKHIT ypoBeHb 06€3pabOTUIIBI OTMe-
yaeTcsi B Bo3pacTHou rpynne 20-24 roga (mo 21,6% B 2006 r. u 21,3% B 2010 1.) 1
10 20 net (1o 29,2% B 2005 r. 1 25,5% B 2013 1.).

HecMmotps Ha exxeroqHoe yMeHblIeHHe 0e3pa00THIIbI B Halllel cTpaHe, mpobiie-
Ma 3aHATOCTU MOJOJEKHU HE TepsieT OCTPOTHI: Oosee 2,5 MIIH MOJOJBIX JIOJEH He
UMEIOT paboThl, TPYAOyCTpauBaroTcs Juiib 50% BBITYCKHUKOB BY30B.

bencTBeHHoe moOJ0KEHUE OOJBIIMHCTBA MOJIOJBIX JIIOJIEH, 3aTPOHYTHIX Oe3pa-
ootuneil, TpeOyeT ycuiieHus: BHUMaHUS K 3TOH Mpo0seMe co CTOPOHBI TOCYapCTBa.
OueBUIHO, UTO B HACTOSLIEE BPEMsI CUCTEMa COLIMAJIBLHOM 3alllUThl HE B COCTOSIHUU
o0ecreynTh Ha3HA4YE€HHUE JOCTOMHOTO MO pa3sMepy mocodus mno 6e3padoruiie rpymnmie
06e3pabOTHOI MOJIOAEKH, MBITAsICh OXBATUTH YPE3BBIUAWHO MIMPOKOW KPYT MOTyda-
TeJIel He3HAYNTEIbHBIMH IO Pa3MeEpPy BBITUIATAMHU.

B ycnoBusax BceBo3pacTaromux MacmtaboB oOuieil 6e3paboTUlibl HE TOJIBKO B
Poccun, HO 1 3a pyOekoM TpeaCTaBiIsIeTCS BaXKHBIM 00ECIeunBaTh COACHUCTBUE pa-
[IMOHATIFHOMY pAacCIpeIeICHUI0 YaCTUYHON 3aHATOCTH MOJIOJICKH Ha OCHOBE TMOKHX
rpauKoB, W3y4yasi U MCIOJIB3Ys 3apyOeKHBIH OMNBIT. B cBOlO ouepenb, paboTa 1O
CHELHAIbHOCTH, KOTOpast TpeOyeT onpeaeneHHOoW mpodhecCHOHaTbHOM MOJITOTOBKH,
3HAHWM W OMBITA, MO3BOJIAET COXPAHUTH KBAIM(PUKAINIO pabOTHUKOB, a paboTa B
paMkax HehOpMaJIbHOTO CEKTOPa, 3a4acTylo He Tpedyrolias oco0oi KBamupuKaIumm,
ABIIIETCA NIl paOOTHMKAa MCTOYHHUKOM JIOMOJHHUTEIBHOTO JOX0J1a, MO3BOJISIIOIIETO
CHU3UTh PUCK ONa/IaHusl B KATETOPUIO OETHBIX.

CrnenyeT BceMepHO pa3BHBaTh B PErMOHAX MOJIOJEKHbIE OUpPKU TpyJa U LIEH-
TPBI IO TPYIOYCTPOHUCTBY MOJIOACKH, B paMKax KOTOPBIX JOJKHBI MTPOBOAUTHCS SIP-
MapKHu pabOyuX MECT C y4acTHEM 3aBEJCHHUN U MPEANPUATHI perroHoB. Kpome Toro,
TpeOyeTcs MOCTOSTHHO OKa3bIBaTh COJCHCTBHE MOJIOJSKHBIM WHUIIMATHBAM B cdepe
IpeaNPUHUMATENHCTBA, CBI3aHHBIM C CO3/IaHHEM HOBBIX pabounx mect. Ho mms sto-
ro HeoOXOoauMa Cephe3Has TOCyNapCTBEHHas MOAAEP)KKa, B YACTHOCTH, B BHJC
JBTOTHOTO HAJOTOBOTO PEKMMA.

Peanuzanus mogoOHBIX Mep ABJISETCS MPSIMBIM WHBECTUPOBAHUEM TOCYAapCTBa
U PETHOHOB B OyAyliee U MOKET 00€CIeUnTh YCUIICHHE COIMANIbHOM 3alUIIEHHOCTH
HE TOJIbKO MOJIOZIE’KH, HO M CIIOCOOCTBOBATh Pa3BUTHIO COLMAIBHOM 3aIUThI IPYTHX
KaTeropuii 6€3pabO0THBIX.
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A.P. IllaiixyTaAuHOB, KypcaHT 4 Kypca
(Hay4HbIi pyKOBOIUTEIb — K.IICKUXOJLH., JoueHT I'.1. Ypasaepa)

IHPOBJIEMbBI TEKYYECTU KA/IPOB B OB/]

Bricokast couuanbHas 3HAYUMOCTh (YHKIMA OpPraHOB BHYTPEHHUX Jel
NPEIbSBIISET MOBBIIICHHBIE TPEOOBaHUS K POGECCUOHAILHON AEATENbHOCTU, YPOBHIO
NOJTOTOBKH M KOMIIETEHTHOCTA COTPYJHUKOB MOJMIUHU, PA3BUTHUIO MOTHBAIIMOHHOMN
TOTOBHOCTH K chyx0e. B To xe Bpems mnpobiema ONTHUMHU3AIMH TOATOTOBKH
creuanuctoB-mpodeccuonanon st OB/l He MoxkeT OBIThH pelieHa B MOJHON Mepe 6e3
aHaJIM3a U y4eTa NPUYMH, OKAa3bIBAIOIIUX BIMSHUAE HA 3aKPEIUICHUE B MOAPA3IEICHUSIX
OB/l BHOBb TMpPHUHATHIX COTPYJHUKOB, B TIEPBYIO OYEPE/b, BBIMTYCKHUKOB
oOpa3zoBatenbHbIX yupexaeHuiit MB/[ Poccumn, Tak kak MMEHHO OHM Ha HACTOSAILIUN
MOMEHT OCTAIOTCSI «OCHOBHBIM PE3€PBOM KOMILJIEKTOBAHUS TEPPUTOPHUATIBHBIX OPIaHOB
BHYTPEHHUX JIE]T TPOPECCUOHATILHO TIOJATOTOBJICHHBIMH KaJIpaMm» .

Ecnu npussth BO BHUMaHue TOT (pakT, YTO CTENEHb BOCTPEOOBAHHOCTH
npo(eCCUOHATIBHO TMOATOTOBJIEHHBIX COTPYIHUKOB OPraHOB BHYTPEHHHMX Jell
npuOIMKACTCS K MaKCUMyMy, a YpPOBEHb TEKYyUeCTH KaJpOB CpPEIU MOJOJIbIX
cneruaniuctoB OB/l - BBIMYCKHUKOB BBICHIMX 00pa3oBaTelbHBIX YupexaeHuit MBJ]
Poccun odeHb BBICOK, TO MOXHO IPEANOJNOXHUTb, YTO PE3YJNbTATOM JIAHHOIO
npouecca, Npd  OTCYTCTBHM  YHNPEXAAOUIMX  MEp, CTAHET  CHI)KCHHE
pe3yIBTATHBHOCTH ACSTEIBHOCTH OPTaHOB BHYTPEHHHX JCI.

Takum oOpa3zoMm, mnpoOiemMa TPyIOBOM ajanTaldyd MOJOJIBIX CHEIHAINCTOB
OpraHOB BHYTPEHHUX JEJI SBISETCA OJHON M3 MPUOPUTETHBIX B KOMIUIEKCE MPOOIeM
KaJpoBoro obecrneuenus, crosmux nepenq MBI Poccun, Tak kak oT ee pelieHus: Bo
MHOTOM  3aBUCHUT 3(PPEKTUBHOCTH BBINOJHEHUSI BCEro KOMIUIEKca  3ajady,
Bo3NOokeHHbIX Ha OBJ] mo ob0ecnedeHuto mpaBomopsaka U OE€30MaCHOCTH B
Poccuiickon @enepanmm.

DddektuBHas mnpodeccHoHanbHAs JIESITEIBHOCTh COTPYJAHHUKOB OpPraHOB
BHYTPEHHUX JeJ1 MO0 OOECHEUEHHUI0 IMpaBomopsiika M 0e30MacHOCTH B paMKax
(GYHKIIMOHUPOBAHUS COIMATILHOTO WHCTUTYTAa MPAaBOOXPAHUTEIBHOU JESTEIIBHOCTH
CIOCOOCTBYET CTAaOMIBHOCTU BO BCeX cepax *KU3HU U JACATEIHHOCTU COBPEMEHHOTO
poccHiickoro obmecTsa’.

[IpoGiiema TeKkydecTH KaapoB cpeau MoJoAblx crenuanmuctoB OBJ[ -
BBIITYCKHUKOB BBICIIUX 0Opa3zoBaTesibHbIX yupexnaenuid MBJI Poccum no cux mop
paccMaTpuBajach Kak BEJIOMCTBEHHas, y3KomnpodecCHuOoHalbHas, 3aKpblTas OT
BHUMaHMs OOJBIIMHCTBA HccienoBaTeneil. MccneqoBanue TeKydecTH KaapoB B
opraHax BHYTPEHHUX JI€J OIPaHUYMBAJIOCH BEJECHUEM CTATUCTUKU YBOJIBHEHHU U
(¢uKCHUpOBaHWEM MOTHBOB (PAKTUYECKOM TEKYy4yeCTH, B TO BpeMsl KaK LIEJIOCTHOE
NPEICTaBICHUE O JAHHOM IPOLIECCE BO3MOXKHO JIUIIb IMPH KOMIUJIEKCHOM aHau3e
(akTHUECKON U TOTCHITUATHHONU TEKYUYECTH.

Y OcHoBsI YIPaBJICHUS TEPCOHATIOM (KaJpaMH) B OpraHax BHYTPEHHHX JIe: yueOHO-MeToanueckoe mocooue. M3aanue
2-oe, epepad. u mor. / mox o6 pex 3.3. Adybakuposa. M.: UMII I'VK MBI Poccuu, 2003. C. 97
2 Jlyknuesa JI. V. VipaBienue nepcoHanoM : yaebHoe mocobue / mox pex. FO. I1. Anmckuna. 7-¢ u3a. M.: Omera-JI,
2013. C. 7-23.
® Camoyknna H. JIosTbHOCTE IEPCOHANA W PHCKH JTATeHTHOM TekydectH // Kagposuk.py. 2010. Ne 9 . C.90.
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TexkyuecTb  KagpoB  pacCMaTpuBaceTCs  Kak  COLMANBHBIM  IIpoILECC,
XapaKTEPU3YIOMIUICS MOCIeA0BaTeIbHOM CMEHOM COCTOSIHUM COIMANIbHOTO 00BEKTa,
COBEpILIAeMOM IOJ] BO3JICUCTBHEM BHEIIHUX U BHYTPEHHUX YCJIOBHA U (PaKTOpOB,
IPOJIOJKUTENBHOCTEIO BO BPEMEHM M HAIPABICHHOCTbIO K TOMY WM HHOMY
COCTOSIHHIO COLIMABHOTO 00BEKTa .

TexkyuecTp KaIpoB cpend MoJIOAbIX crnenuanuctoB OBJl - BBITYCKHUKOB
BBICIITIUX OOpa3oBaTelbHBIX yupexaeHuii MBJl Poccum omnpenensercs HamMu Kak
JBHKCHUE TPYIOBBIX pecypcos, cocrosuiee u3 WHJABUAYAJIbHBIX,
HEOPTaHU30BAHHBIX  MEPEMEMICHUN  IPEICTaBUTENEH  YKA3aHHOW  KaTErOpHUH
COTPYIHUKOB MEXIYy OTpaciaMd H cdepamMu TpodecCHOHATBbHON 3aHATOCTH,
OCYILIECTBIISIEMOE CaMUMM COTPYJIHMKAaMM W II0 WX HWHULOHATUBE B CHIY
HECOOTBETCTBUS MeCTa pabOThI UX 3alIPOCAM H MOTPEOHOCTSIM.

CouunanpHbple MpoLECChl HE MPOTEKAIOT caMu MO cede, HE CYIIECTBYIOT
000CO0JIEHHO, @ HAXOJATCSA BO B3aUMOCBSI3U C APYTMMHU COLUAIbHBIMU MPOIIECCAMH,
IpUYEM HEKOTOPBIE U3 HUX MOTYT BBICTYIaTh B KaU€CTBE YCJIOBHM, ()aKTOPOB, B TOU
WIA UHOW Mepe oOyClIaBIMBAIOLIUX JaHHbIE IMpoliecchl. B momnobHON B3auMoCBs3U
IpOLECC TEKYyYEeCTH KaJpOB Cpear MOJonbIX cnenuanuctoB OB/l - BBITYCKHMKOB
BBICIIMX OOpa3oBaTelbHBIX yupexiaeHuit MBJl Poccum Haxomutcs ¢ mpoiieccoM
TPYIOBOW ajanTalyvd, I[OHMMAaeMOM KaK IIPOLECC AaKTUBHOIO, B3aUMHOIO
IOPUCIIOCOOJIEHNS pa0OTHHKA M OpraHU3allid, OCHOBBIBAIOLIUIICS HA MOCTEHEHHOMN
Bpa0aThIBAEMOCTH COTPYIHHKA B HOBBIX MPO(PECCHOHAIBHBIX, COLUAIBHBIX H
OpPraHU3alMOHHO-D)KOHOMHYECKUX YCIOBHUAX TPYyAad. Y CHEHUIHBIN PE3YyIbTaT TPYAOBOU
ajganTaluy SBJIAETCA OJHUM U3 HaubOoJee 3HAYUMBIX YCIOBUW 3aKpEIICHUs
MoJioaeix cnennanuctoB OB/ B moapa3ieieHus X OpraHoB BHYTPEHHUX JIEIT.

CeromHst 0co00€ BHUMAHHE JOJDKHO OBITh YJIIENEHO 3aKPEIyICHUI0 MOJIOJBIX
COTPY/IHMKOB Ha CITy>KO€ B OpraHax BHyTpeHHUX Jie. Hayka u npakTuka BeIpadaThIBatOT
ONpEICTICHHbIE IMyTH pEUICHUA 3TOW 3amauu. B mocnennee BpeMs B MuUHHCTEPCTBE
BHYTpPEHHUX Jie1 PO ObLT MPUHAT psii HOPMATUBHBIX JTOKYMEHTOB, B KOTOPBIX YAEJSIeTCs
Oosbllloe  BHMMaHHE NPO(ECCHOHATILHOMY CTAHOBJICHHIO MOJIOABIX COTPYAHUKOB
OpraHoB BHYTpeHHUX Jein. Ocoboe BHUMaHUE Ha HAyYHO-TIPAKTHUECKUX KOH(EpeHIHIX
U COBEUIAHUAX, IIPOBOAMMBIX PYKOBOACTBOM MMHHCTEpCTBA BHYTPEHHUX €N,
NPUIAETCs BOIPOCaM COBEPIIEHCTBOBAHUS pabOThI IO MPO(ECCHOHATTBHOMY Pa3BUTHUIO U
JUYHOCTHOMY PpOCTY MOJIOJBIX COTPYAHHMKOB. 3a BpeMs, NpOILIEANiee C MOMEHTa
npuHATAs ~ KOHIEmMM  KaapoBOM  TMOJIMTHKM, B OINPENEICHHOW  CTEIECHU
CTaOWIIM3UPOBAJIACh CUTYAIIMsl C OTTOKOM CHELMAIMCTOB U3 OPraHOB BHYTPEHHHUX JIEI. 3a
ATOT MEPHUOJ MTOATOTOBIEHO MOJIOJOE TOTMOJIHEHUE, HA TUIEYM KOTOPOTO JIEryla OCHOBHAS
Harpy3ka IO BBIIIOJHEHUIO CIY)KEOHBbIX M OOEBBIX 3a/lad B YCJIOBHUSIX CIOKHOM
COLMAITHO-?KOHOMUYECKOW M KPUMHHOTEHHOM 0OcTaHOBKM B cTpaHe. Ho mpakTuka
MOKa3asa, 4To CJIOKHBILMECS (POPMBI M METOJIbI pabOThI C KaJipaMy HEPEAKO Jat0T cOOHU,
HE B IMOJIHOM Mepe 00ecreurBaioT BBINOJIHEHUE 3a/a4, MOCTaBJIeHHBIX [Ipe3uaeHTom u
ITpaBurensctBoM mepenq MBJI Poccum. Mcxons u3 crpaTermdeckoil 1eiu paOdoThl
KaJpaMy U KaJpOBOM IOJIMTUKU B OpraHax BHYTPEHHHUX JI€J, IIOJIaraeM, 4To OJHOM U3
BaKHBIX 3a]au sBJIsAETCS oOecreueHre CTaOMIbHOCTH KaJIpOBOrO MOTEHIMAIa, KOTopast

! Banmena O. B. Ynpasinenne nepconanom. Korcrmekr nexmmiit M.: A-TTpuop, 2012. 176 c.
75



MOJeT ObITh PellIeHa yTeM

- OpraHu3alMu KaJpoBOW pabOThl HAa OCHOBE BCEMEPHOIO HCIOJIb30BAHUS
JOCTUKEHUM HAayKH, IEPEAOBOT0 OTEYECTBEHHOTO U 3apyOEKHOTO OIIBITA;

- COBEpILIEHCTBOBaHMSI HOPMAaTUBHO-IIPaBOBOM 0a3bl KaJpOBOil pabOTHI C yUE€TOM
CJIOKHBIX U MPOTHUBOPEUYMBBIX MPOLIECCOB, IPOUCXOAIIMX B OOIIECTBE B MOCIEIHNE
TOJIbL;

- CO37aHMsI HOBOM CHCTEMBl HAyYHO-aHAJUTHUYECKOIO U HH(POPMAIIMOHHOTO
oOecrneveHus peryIupoBaHus KaJpOBbIX MMPOILIECCOB;

- ONpEeIeNeHUs Hay4HO OOOCHOBAHHBIX HOPMATHUBOB OOECIEUYEHHUS OpPTaHOB
BHYTPEHHUX JIEJT BHICOKOKBATH(DUIIMPOBAHHBIMU M KOMIIETEHTHBIMU KaJIpaMH;

-  Ppa3BUTHS COBPEMEHHOM CHCTEMbl MOATOTOBKH, TEPENOJTOTOBKA H
MOBBILICHUS KBATU(PUKAIIUU KaJApPOB;

- TIOBBITIIEHUS 3(P(GEKTUBHOCTH UCTIOIB30BAHUS KaJPOBOTO MOTEHIIMANA B IEMIX
o0OecrieyeHUs MpaBONOpsIKAa U OOLIECTBEHHOM O€30MacHOCTH Ha OCHOBE
MOOMIM3AIMH €T0 UHTEIUIEKTYalIbHBIX U JYXOBHBIX BO3MOKHOCTE;

- pedopMHpOBaHUS CUCTEMBI JAESITEIBHOCTH OPraHOB BHYTPEHHUX [elI IO
YKPEIJICHUIO 1yXOBHO-HPABCTBEHHBIX YCTOEB COTPYAHHKOB, BOCIIUTAHUS Y JIMYHOTO
COCTaBa TIPaXXJAHCTBEHHOCTH, MATPUOTH3MA, HEYKOCHUTEIBHOIO COOIO/IECHUS
3aKOHHOCTH M 3THUECKHUX HOpM, BepHOCTH [lpucsre u Kogekcy uectu, HanaxkuBaHus
COLIMAJIbHO-TICUXOJIOTHUECKON pabOoThl B OpraHax BHYTPEHHUX J€J, oOecredeHus
HOpPMAaJIbHBIX YCIOBUN TPyAa COTPYAHHUKOB;

- oOecrieueHtsl peaau3aluy COUaIbHBIX IPaB U rapaHThil corpyaHukoB OB/I;

- mepexoJa K HOBOW MOJENM TMPABOOXPAHUTEIBHOW  JI€ATEIHHOCTH,
XapaKTepU3YyIOILEHCsl OpUEHTAIMEN Ha CIyKeHHE OOIIECTBY U IpakKAaHaM.

T.A. lllapaakos, kypcant 4 kypca
(HayuHblii pyKOBOIUTEIH — K.IICUXOJI.H., 1o1eHT [.1. Ypa3aesa)

INPABOCO3HAHUE U ITPABOBASA KYJIBTYPA COTPYIHUKOB OB/{

Ha coBpemeHnHoOM stamne ctaHoBiieHUs PocCUUCKOro rocynapcrsa pa3BUTHE Jl€-
MOKpaTU3Ma, YKPEIUICHUE TUCUUILINHBI U OPTaHU30BaHHOCTH BO MHOT'OM 3aBUCAT OT
PaBUIHLHOTO TTOHMMAaHUSI KaXJIBIM TPKJAHWHOM TIpaB U CBOOOJ, a TaKXKe OT yMe-
HUSL UX UCIIOJIb30BaTh, OT €r0 TOTOBHOCTH MCHOJHATh OO0S3aHHOCTH, IOCTYNaTh B
COOTBETCTBHH C 3aKOHOM.’ B CBs3H ¢ 3TuM HCKJTIOYUTEIbHYIO BaXXHOCTh TMPUOOpeE-
TalOT BOIPOCHl (HOPMUPOBAHMS MPABOBOU KYJIbTYypbl coTpyAaHukoB OB/l xak 00-
pasla npaBoONPUMEHUTEIBHOTO, MPABOUCIIOIHUTEIBLHOTO MOBEICHMUS.

B pabGote ¢ TMYHBIM COCTaBOM OPraHOB BHYTPEHHUX JI€JI BaXKHAsl POJIb OTBOJAUT-
Cs TAKOMY €€ HaIlpaBJICHUIO, KaK MPaBOBOE BOCMUTAHUE. BaXXHOCTh 1 OCOOCHHOCTH
MIPABOBOTO BOCIMTAHUS 3aKJIIOYAIOTCA B TOM, YTO OHO SIBJISIETCS HEOTHEMJIEMOM 4a-
CTBIO MPO(EeCCUOHATHPHOTO BOCITUTAHUS, TPU3BAHHOTO TOOUTHCS OT COTPYIHUKOB Ka-
YECTBEHHOTO BBITIOJIHEHUS BO3JIOKEHHBIX HA HUX 00S3aHHOCTEH.

! Crpoxos P.P. Kputepun i m0Ka3aTe/i HCCIIEIOBAHMS CTHIIS PYKOBOJCTBA HAYATBHIKOB TI0PA3ICIeH il MPaBoOXpa-

HUTETBHBIX opraHoB Poccuiickoit @enepanuy B 3aBUCHMOCTH OT WX ICUXOIMHAMUYECKHX CBOWCTB nuuHOCTH // FOpH-

nnueckas meuxosorust. 2011, Ne 1.

? Haymenkoa K.B. TIpo6ieMbl paBoBoro BOCIHTaHus rpaxian Poccnn Ha pyGexe Bexos. CII6.: ITutep, 2009. C. 34.
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[IpaBoBOE BOCIIUTAHHE COTPYAHHUKOB TAKXKE MOXKET OTPA3UTHCSA HA YPOBHE Ipa-
BOBOH KyJIbTYPBI, KOTOpasi B ONPEIEICHHOW Mepe XapaKTEpU3yeT COCTOSHUE 3aKOH-
HOocTH. CleIOBaTeNbHO, YEM BBILIE YPOBEHb IIPABOBOM KYJBTYPbI COTPYAHHUKOB
OB/1, TeM 6osee rapaHTHPOBAHO COOJIIOIEHNE 3aKOHHOCTH.

Pa3Buras mpaBoBas KyJlbTypa MO3BOJISIET COTPYAHUKY IPABWIBHO BOCIPHUHUMATH
HOPMAaTUBHYIO IPAaBOBYIO MH(OPMALMIO, OLICHUBATh CBOU U UY)KUE JIEHCTBUS C TOUKU
3pEHMsI COOTBETCTBUS ACHUCTBYIOIIEMY 3aKOHOAATEIBCTBY, U HA €r0 OCHOBE ONPEACIATH
KOHKPETHBIC TIOCTYIIKH ¥ BBIOMPATH 3aKOHHBIC CPEICTBA JUTS X JJOCTHIKSHES.

[Tpodeccuonanbruas aesTenbHOCTh coTpyaHuKOB OB/l momkHa Bomiomars B
cebe paBOBbIC HJIEH, HE IPOTUBOPEUHUTH UM. JlocTUTaeTcst 3TO B XO€ LieJIeHANpaB-
JIEHHOM NI€ATEIbHOCTH PYKOBOAMUTENIEH, HACTABHUKOB, PYTUX CYOBEKTOB BOCIUTA-
TEIBHOTO M 00pa30BaTEeNBLHOTO Mpolecca Mo (OPMUPOBAHUIO Y COTPYTHUKOB MPaBoO-
CO3HaHUs, T.€. CTPOMHOW CUCTEMBbI IPABOBBIX 3HAHUM, B3TJISI0B, IPEACTABICHUN, MO-
TpeOHOCTEN, YCTAHOBOK M YOEK/IEHUH, BbIpaXaloUIMX UX OTHOIICHHE K IpaBy, obec-
MEUNBAIOLINX OE3YIPEHOE TMUHOE COOIOICHHE MPABOBBIX HOPM-.

[enbto opMupoBaHUs MPABOCO3HAHUS JIMYHOTO COCTaBa SIBISIETCA YSICHEHHE
COTPYJHUKAMHU CYIIHOCTH U COLIMAJIHOTO HAa3HAUYEHUsl 3aKOHHOCTH B OOILECTBE U B
nestensHoctTn OBJl. Heo6xoaummo BblpabaThiBaTh y KaKJOTO COTPYJHHUKA HaBBIKU
IPaBOMEPHOIO TOBEIECHUS NPU UCIOJHEHUH CITY>KEOHBIX 00sI3aHHOCTEH, MOOYXKAATh
COTPYJHHUKOB K CO3HATEILHOMY, 100pOCOBECTHOMY COOJIIOJJEHUIO 3aKOHHOCTH.

HeobxoaumocTh pa3BUTHS NPaBOBOW KYJBTYpPbI, IPU KOTOPOW YBaXKE€HUE K Ipa-
BY, 3aKOHY CTaHOBHTCS JINYHBIM yOEKIEHUEM KaXKJI0I0 COTPYAHUKA, BHIIBUTAET Tpe-
OoBaHHE O00ECIEYUTh HE BHEIIHE MMPABOMEPHOE MOBEAECHUE WICHOB OOIIECTBA, a MO-
BEJICHUE, OCHOBAaHHOE Ha TJIyOOKOM OCO3HAHHMM COLIMAIbBHOM HEOOXOAMMOCTH M TO-
JIE3HOCTU HOPM IpaBa, Ha YOeXKACHUH B UX CIIPABEJIMBOCTH U LICHHOCTH.

Pa3BuTre mnpaBoBOW KyJNbTYphl MPEACTABISAET COOOM HEOOXOIMMOE YCIOBHE
o0ecrnedyeHrs MacCOBOTO MPAaBOMEPHOT0 TIOBEJICHUS, T.€. pealu3alluu pas, cBOOOI U
00513aHHOCTEHN B COOTBETCTBUHU C TPEOOBAHUEM 3aKOHA.

[IpaBoBas KyJapTypa NpsMO CBSI3aHA C TAKUM MOHATHEM, KaK IIPaBOBasi COLUAIIN-
3auus JuyHocTu. [Ipolecc conupanu3anuy JMYHOCTH 00YCIOBIMBAET (HOPMUPOBAHUE
€€ IPaBOBOI KYJIbTYpbI U SIBJISIETCS CIEICTBUEM OOLIECTBEHHOI'O pa3BUTHA. VIMEHHO
IOCPEACTBOM COLMANIM3AIMM YEJIOBEK MPUOOpETaeT NMPaBOCO3HAHWE M IPABOBYIO
KYJIbTYpY, Belb (hopMHpOBaHHE MPABOBOM KyJIbTYPbl €CTh YacTh OOILIEro Impoiecca
colanu3anuu JuyHocTh. IIpouecc conuanu3anuu BKIOYAaeT B ce0s yCBOCHHE U
NPUCBOCHUE JIMYHOCTHIO BCEro KOMILJIEKCA HPaBCTBEHHO-NIPABOBBIX IIEHHOCTE. B
npolecce COIUaNu3aluy JUYHOCTh (OPMUPYET CBOM COLMAIbHBIE KauecTBa, yCBau-
BaeT ONpe/IeNICHHbIC IIEHHOCTH, HOpMbL.® CJIe0BATENbHO, COLMAIN3AINS NHIUBHAA —
ATO MPOIIECC €r0 CTAHOBJICHUS MOJ] BO3JEHCTBUEM Pa3IUYHBIX (PaKTOPOB.

! Caymnsk O.I1. [IpaBoBas KyinbTypa Kak (akrop obecrieueHus npasonopsiaka //IIpaso u oopaszosanue. 2009.Ne10.C. 49.

2 I'ypesuu I1.C. Tlcuxonorust u negaroruka. M.: FOHUTU-JTAHA, 2012. C. 320.
® Arpanosckas E.B. [IpaBoBas KyasTypa u obecrnedenne npas mmanocT. M., 1988. C. 44.
* OBuues P.M. TIpaBoBasi KyJIbTypa M POCCHICKHIT IPABOBOIl MEHTAINTET: JIHC. .. K.IOpHA.H. Poctos 1/1T, 2007. C.78.
® 3enenxos JLT. [Ipouecc hopMupoBaHHs MPaBOCO3HAHUS JTUIHOCTH KaK OOBEKT COIMOJIOTHYECKOTO UCCIEIOBAHMS (
HACTOPUKO-COIMOJIOTHIECKOE UCCIIeIoBaHue): aBToped. auc... kana. conuoior. Hayk. CI16., 2008. C. 20.
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B ¢opmupoBannn HpaBCTBEHHOro co3HaHusi Oyaymiero corpyanuka OB/ 3a-
NENCTBOBAHbl MEXaHU3MBbI COLMAJIbHBIC, IICUXOJOTUYECKHE U NIEAArOTMYECKUE, U yC-
[ENIHOCTh IEAArOIrMYECKOro PyKOBOJCTBA 3TUM IIpoueccoM B Byze MB/I 3aBucur ot
TOT0, HACKOJIBKO MPO(eCCOPCKO-MIPENOAaBaTENIbCKOMY COCTaBy yJIAeTCsl YCTAHOBUTH
B3aMMOCBSI3M MEXKIy HHMH, BKIIOUYHUTH JEHCTBUE COLMAIBHBIX M ICHUXOJIOIMYECKUX
MEXaHU3MOB B OPTaHW30BaHHBIN MIPOLIECC BOCIIMTAHMSI.

IIpaBoBas conmanmsanys — 3TO, IPEXKAE BCErO, NPOLECC MOIYUYECHUSI U YCBOCHMS
YeJIOBEKOM TpaBoBoi mHGopManuu. IMEHHO B mpoliecce COIMaIn3allii YeIOBEK IMO-
Jy4aeT MpaBOBbIE 3HAHUS, €T0 MPABOBAsI KYJbTYpa pa3BUBAETCS, U €CIU 3TO COTPYIHHUK
OB/1, To oH mony4aeT OoJIbIlIe TPaBOBOM MH(POPMAIIHH, CIETOBATEIBHO, €ro MpaBoBast
KyJIbTYpa HOABEpkeHa 0osiee ObICTPOMY M KaUeCTBEHHOMY M3MEHEHHIO.

[TpaBoByto mHpopmanuio corpynauku OBJl momydaror mytem oOpa3oBaHUS H
MPaBOBOr0 BocnuTaHus. KauecTBo mosrydaemoil mpaBoBOM MH(POPMALIMH 3aBUCUT OT
croco0oB mpaBoBoro ooyuenus. HMHpopmalnio pacopocTpaHsAoT rocyaapcTBo, 00-
pa3oBaTeNbHbIE YUPEKICHUS, TPYAOBbIE KOJIIEKTHBBI, CMU.

YpoBEHBb pa3BUTHs MPABOBOM KYJBTYpPbhl KXKJIOTO COTPYAHUKA BBICTYIAeT Xa-
pakTEepUCTUKON ero mpodeccruoHanusMa. Pa3Buras mpaBoBas KyJabTypa IMO3BOJISIET
COTPYJHHUKY IIPABUJIBHO BOCIIPUHUMATh U NepepadaTbiBaTh HOPMAaTUBHYIO HH(pOpMa-
10, OLICHUBATh CBOM JACUCTBUS C TOUKH 3PEHUS 3aKOHOJATENIbCTBA.

[Ipu GopmMupoBaHUHN MPABOCO3HAHMS KaK CUCTEMbI IIPABOBBIX 3HAHWM, B3IJIf-
JI0B, TMPEACTABJICHHUI, NOTPEOHOCTEN, YCTAHOBOK U YOEKIACHHM, BBIPAXKAIOIIMX HX
OTHOLIEHUE K MPaBY, CYIIECTBEHHOE 3HAYEHHUE UMEET IIeJICHANPABICHHAs JCSITelb-
HOCTh PYKOBOJIUTENEH, HACTABHUKOB U APYruXx cyobekToB. Heobxoamumo nobuBarbcs
IIIyOOKOr0 YSCHEHMsI COTPYJHUKAMHU CYLIHOCTH COLMAJIbHOTO Ha3HAYEHUS 3aKOHHO-
cTU B oO1iecTBe, B aestenbHocTd OBJl. BoipabaTeiBasi y KaX10T0 COTPYAHUKA MPOY-
HbI€ HABBIKM TPABOMEPHOTO MOBEJAEHUS ITPU UCIIOJHEHUH CITYKEOHBIX 00S13aHHOCTEH,
CJIeIyeT MOCTOSHHO MOOYKJaTh COTPYJHUKOB K CO3HATEIbLHOMY, 100pPOCOBECTHOMY
COOJIOICHUIO 3aKOHHOCTH.

OCHOBHBIMH HarpapjieHUSIMU (POPMUPOBAHUS MHIUBUIYAIBHOIO MPAaBOCO3HAHUS
U TIPaBOBOM KYJBTYPhl COTPYJHHKOB MOTYT OBITh: (hDOpMHUPOBAHUE HEOOXOIUMOTO OT-
HOIIEHUS! K TMPaBOBbIM TpPeOOBaHUSM; NPUOOPETEHUE COTPYAHUKAMU HOPMATHBHO-
IPaBOBBIX 3HAHUI KaK HEOOXOMMOI'0 YCJIOBHS COOJIIOJICHUSI 3aKOHHOCTH, ITPaBUIILHOTO
UCTIOJIb30BAHUS MPEJOCTABICHHBIX MpaB MPHU HCIOJHEHUU BO3JI0KEHHBIX OOS3aHHO-
CTE; MPUBUTHE OCHOBAaHHBIX HA HOPMATHBHBIX IMPABOBBIX aKTaX JIEHCTBHIA, KOTOpbIE
corpyanuk OB/l BocnipuHuMal Obl Kak J0JDKHBIE B CHITy TOTO, YTO (popmasibHasi HeoO-
XOJMMOCTb BBITIOJHSTH 3aKOH IEpelilia B €r0 BHYTPEHHIOI0 TOTPEOHOCTb.

Kommnekc nepBoouepenHblx Mep o (OPMUPOBAHUIO MPABOCO3HAHUS COTPY/I-
nrkoB OBJI MOeT GbITh OTPaXKeH KaK B PAMKaX TPAAMIMOHHBIX TLIAHOB', paspada-
THIBAEMBIX B COOTBETCTBUU ¢ TpeboBanusiMu npukazoB MBI Poccun, Tak u B pamkax
CHEUMAIbHBIX LIEJIEBBIX MTPOrpamMM, a TAKXKE B XOAE OPraHW30BAHHOIO LEJIEHaIpaB-
JICHHOT'O MPaBOBOI0 0OYYEHHUS U BOCIIUTAHUS.

L 06 opraHu3aluy IUIAHUPOBAHMSI B CUCTEME OpPraHOB BHYTpeHHUX el Poccuiickoil @enepanuu: npukas MBJ] PO ot
18 oxTs6pst 2005 r. N 840 . URL: http://base.garant.ru/1355175/#ixzz2y8LpEQjo.
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CEKIIUA 4

YTI'OJIOBHO-ITPOLHECCYAJIBHBIE U KPUMHNHAJIMCTUYECKHUE
ITPOBJIEMBI BOPBBEbBI C ITIPECTYIIHOCTBIO

H.A. ArajdonoBa, kypcaHnT 4 Kypca
(Hayunsrit pykoBogutens — E.IT. InsaxTun)

K BOITPOCY Ob UCIIOJb30OBAHUU PE3YJIbTATOB
OIIEPATUBHO-PO3BICKHOM JESTEJTbHOCTH B IOKA3BIBAHUN
Pe3ynbpTaThl onepaTUBHO-PO3BICKHON AESTENBHOCTH - CBEACHUS, MOJYyUYECHHbIE B

cootBeTcTBUM ¢ DenepanbHbIM 3aKk0HOM OT 12 aBrycta 1995 r. N 144-®3 «O06 ome-
PaTUBHO-PO3BICKHON JEATEIBHOCTH» O NMPU3HAKAX IMOATOTaBIMBAEMOIO, COBEpIIAE-
MOTO WJIM COBEPIIEHHOTO NPECTYIUIEHUS, JIMIAaX, MOATOTaBIMBAIOIINX, COBEPIIAIO-
[IMX WIA COBEPIINBIINX MPECTYIUICHNS U CKPBIBIIMXCA OT OPraHOB JO3HAHUS, CIIE/-
ctBus uiu cyna (m. 36.1 cr. 5 YIIK PO).

Mexnay TeM cnenuaibHOrO MEXaHHW3Ma IPOBEPKH OIEPaTUBHBIX JaHHBIX YIroO-
JIOBHO-TIPOLIECCYANIbHBIA 3aKOH HE COJIEPKUT. DTOT BBIBOJ OOYCIIOBJIEH TEM, YTO
YTOJIOBHO-ITPOLIECCYAIbHBIN 3aKOH YKa3aJl JIUIIb HA HEJOIYCTUMOCTD HCIIOJIb30BAHMS
B IIpoLiecCe JOKa3bIBaHUS PE3YJIbTATOB ONEPATUBHO-PO3BICKHON JNEATEIBHOCTH, ECIH
OHM HE OTBEYAIOT TPEOOBAHMSM, NMPEABIBISEMBIM K JOKA3aTeIbCTBaM YTOJIOBHO-
mporeccyanbHbM 3akoHoM (cT. 89 YIIK P®).! HekoTopsie aBTOPBI yTBEPIKAAIOT, UTO
pe3yNbTaThl ONEPATUBHOM JEATEILHOCTH CIEIYyET paccMaTpUBaTh Kak OCHOBY (op-
MHUPOBaAHUS J10KAa3aTENbCTB MO YroJIOBHOMY Jeny. Mcxons u3 conaep:kaHusl JaHHBIX
HOopM DenepanbHoro 3akoHa PO «OO0 onepaTUBHO-PO3BICKHON AESITEIBHOCTHY» MOXK-
HO, BBIIEIUThH CIEAYIOIIME OCHOBHBIE HAINPABICHUS MCIOJb30BAHUS PE3YJIHTATOB
OP/I B yroJiIoBHOM CyJIOITPOU3BO/ICTBE:

1) B kauecTBe MOBO/A U OCHOBAHUS AJIs1 BO30YXACHUSI YTOJIOBHOTO JIENa;

2) JUis MOATOTOBKU U OCYIIECTBIICHUS CIICJCTBEHHBIX U Cy1€OHBIX IEHCTBUM;

3) B AOKa3bIBAHUHU IO YTOJIOBHBIM JIejaM;

4) 1Sl ’HOTO 0GECIIeYeHH s YTOIOBHOTO IpoLecca.”

Jlpyrue crneuuaiucTbl B 00JIaCTH YTOJIOBHOTO CYJIONPOM3BOACTBA COBEPILICHHO
CIPaBEJIUBO BO3PAXKAIOT MPOTUB ATOTO TE3UCA, OCKOJIbKY PE3YJIbTaThl ONIEPATUBHO-
PO3BICKHOM J1€ITEIbHOCTH HE MOTYT OBITh HEMOCPEICTBEHHO MCIOJIb30BaHbI B Kaye-
CTBE JIOKA3aTeJIbCTB, TAK KaK 3aKOHOAATENIbHO MPEelyCMOTpEeHHast popMa U MOPSIIOK
UX TOJYYEHHUS! OTIMYAIOTCA OT YrOJIOBHO-TMPOLIECCYalIbHBIX J0Ka3aTelbCcTB. B Ha-
CTOsIIlIee BpEMsI B MaTepuaiax yrojloBHOTO Jieia 0OBIYHO HAXOJUTCS crpaBKa (coo0-
[IEHUE), B KOTOPOM JOJKHOCTHOE JIULIO OpPraHa A03HAHUS COOOIAET, YTO MPOBEICH-
HBIMH OTNIEPATUBHBIMU MEPONPUATUIMU YCTAaHOBJIEH olnpeeseHHbIN (pakT. B onpene-
nenun Koncturyunonnoro Cyna PO, kak u B YIIK P®, Ttakke orMeuaercs, 4To pe-

! VronoBro-mponeccyansreii Koxeke Poccniickoit ®enepaumu ot 18.12.2001 Nel74-®3 (pen. ot 01.06.2005) // C3

P®..2001. Ne52.

% denepanbHblii 3ak0H PO «O6 0epaTHBHO-PO3BICKHOI AesTensHOCTH» oT 12.08 1995 r. Nel144-®3 // C3 PD 2013 .
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3ynbTaThl OPJ] SABISIOTCS NMHIIG CBENCHUSIMU 00 MCTOYHUKAX TeX (PAaKTOB, KOTOPHIE,
Oyly4H MOJTYy4YEeHHBIMH ¢ coOmtosienneM TpedoBanuii @3 06 OP/I, MmoryT cTaTh g0Ka-
3aTeJhCTBAMH TOJBKO TOCJE 3aKPEIUICHUSI WX HaJJICKAIINM TPOIECCYaTbHBIM Y-
TEM, a UMEHHO Ha OCHOBE COOTBETCTBYIOIIMX HOPM YTOJIOBHO-IIPOILIECCYaTLHOTO 3a-
KOHa, T.€. TaK, KaK 9T0 mpeamuceBaercs cr. 49 (u. 1) u 50 (4. 2) Koncruryruu PO
[Iporiecc mOKa3bIBaHUS SIBISIETCS CTEP’KHEM JIFOOOTO YTrOJIOBHOTO jena. [lo Hamemy
MHEHHIO, HEOOXOMMO Pa3BUBATh UJICI0 O HEOOXOIUMOCTH 00JIee aKTUBHOTO UCIIOJTh-
30BaHHMS B YTOJOBHOM TIPOIIECCE€ JaHHBIX, TOJYYCHHBIX TPU OCYIIECTBIIE-
HUUW OTICPATUBHO-PO3BICKHON JESITEIILHOCTH, BKIIIOYAs MpeoOpa3oBaHue UX B Cyae0-
HBIE JOKA3aTEIbCTRA.

Takum oOpa3oM, [Js1 BOBJIEUEHHUS B YTOJOBHBIN MpoIECC Pe3yIbTaToOB Olepa-
THBHO-PO3BICKHOW NEATEILHOCTH HEOOXOAMMO TOTIOJHUTEIHLHO MPOU3BECTH CIIEICT-
BCHHBIC JICUCTBHS, KOTOPHIC MO3BOJAT CyOBEKTaM MPOIECCYaTbHON MeATeILHOCTH
BOCIPUHSATH (PAKTHI U 0OCTOATENHCTBA, UMEIOIME 3HAYCHHE I YTOJIOBHOTO Jiefia, U
00Jieub WX B OMNPECICHHYIO YTOJIOBHO-IIPOILIECCYATbHBIM 3aKOHOJAATEIHCTBOM (HOp-

My.

N.N. AxmeTmiuH, KypcaHT 4 Kypca
(Hayunsiii pykoBogutens — E.IL. IIInsaxTun)

K BOITPOCY Ob UCITOJIB30BAHUU CUJL, CPEACTB U METOA0OB
OINNEPATUBHO-PO3BICKHOM JEATEJbHOCTH
B ITIPOTUBOJIEUCTBUU NPECTYIJIEHUSIM, COBEPILIAEMBIM

OPI'AHU30OBAHHBIMHA INPECTYIHHBIMA ®OPMUPOBAHUAMHAU

AHaJIU3 CTAaTUCTUYECKUX, DKCIEPTHHIX U MHBIX JAHHBIX MOKA3bIBAET, YTO MPO-
TUBOJICUCTBHE CO CTOPOHBI OPTaHU30BAHHBIX MPECTYIMHBIX (HOPMUPOBAHUN (TpyT,
c000IIecTB)’ MPOLECCY BBIBICHHS, PACKPHITHS M DPACCICIOBAHMS MPECTYILICHHI,
COBEpIIAEMbIX MX YYaCTHUKAMHU, HOCUT UCKIIOUUTEIHHO OMACHBIX XapaKTep, OKa3bl-
BaeT BeCchbMa HEOJArONpUATHOE BO3JICHCTBUE HA ITUPOKUIN KPYT JIHI], HECMOTPS Ha TO,
4TO, coryacHo cratuctudeckuM nanHbiM [TMALL MBJ] P®, paznoobpazasivu Ol u
[1C comepimiaercs cTabMIBHO OTHOCUTEIEHO HEOOJIBIOE KOJIMYECTBO MPOTHUBOIIPAB-
HBIX JICSIHAW, BKIIFOYAIOIIUX B CBOM MaCcCUB IIPECTYILICHUSI DKCTPEMUCTCKOW HampaB-
JIEHHOCTH, (PaKThl TEppOpU3Ma, OAHIUTU3M, OPTAHU3AINIO TPECTYITHOTO COOOIIECTRA.
Hamnpumep, o uroram 12 mecsuen 2009 r. 6su10 3apeructpupoano 1720 mogoOHbIX
npecryrmienuii; B 2010 r., B 2011 r. u B 2012 1., coorBercTBeHHO, 1593, 1619 u 1771.
OnHOBpPEMEHHO MPHU 3TOM HAOIIOJAETCS ONPEEICHHOE CHUXKEHUE YUCIa PErUCTpU-
PYEMBIX TSDKKHUX M 0C000 TSKKHUX mpecTyrieHud, copepmaeMbix OI' u TIC. Hampu-
Mep, o urtoram 2009 r. 3apeructpupoBaHo 29,6 ThIC. TPECTYIUICHUH, 32 aHAJIOTHY-
e nepuoxa 2010 r. — 21,2 teic., B 2011 — 16,9 THIC., B 2012 — 17,3 THIC. OgHAKO
cieayeT yuuThiBaTh, yTo yyactHukaMu OI' u 11C coBepiiaetrcsi 3HaunMTENbHAS YaCTh
pa300iHBIX HamaaeHui, (PAKTOB BEHIMOTATEILCTBA, HE3aKOHHOTO 000pOTa HAPKOTHUY -

! Pemrenne Koncrurymmonnoro Cyma P® ot 4 despaist 1999 r. Ne 18-0 1o sxanobe rpaxman M.B. Huxombckoit n ML
CanpoHOBa Ha HapylIeHHE WX KOHCTHTYLIMOHHBIX IPaB OTAENbHBIMU MoJOXeHHAMH DenepanbHoro 3akoHa «O0
OTIepPaTHBHO-PO3BICKHOI nesTenbHocTH». Joctym u3 CIIC I"apanT.
2 Nanee OT u I1C.
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CKUX CPEJCTB, OPYKHs, OOCTIPUIACOB, B3PHIBUATHIX BEUIECTB U APYTUX 0CO00 TSHKKHUX
r[pecTyHJIf:Hm”I.1

OueBUIHO, YTO JaHHbIE O(UIIMATIBHONW CTAaTHUCTUKHU CBHUIETEIIBCTBYIOT HE 00
YMEHBILIEHUN aKTUBHOCTU OPraHU30BAaHHBIX MPECTYNHBIX (OPMUPOBAHUIL, a O BBICO-
KON JIATEHTHOCTH COBEPIIAEMBIX MMHU NPECTYIUICHH, YTO IPaBOMEPHO paccMaTpu-
BaTh KAK PE3yJbTaT UX AKTUBHOTO MPOTUBOACHCTBUS ACATEIBHOCTH IIPABOOXPaHU-
TEJIbHBIX OPTaHOB, B TOM YHCJIE HAIIPABIECHHOM Ha PaCKPBITHE U pacciieJOBaHUE IIpe-
CTyIieHui. Jlpyras npudrnHa KpoeTcs B TOM, 4To ¢ 6 ceHTs10psa 2008 roga B CTPYKTy-
p€ OPraHoOB M YUPEKAEHUN BHYTpeHHUX Aea cucteMbl MB/I Poccun nmmkBuayup oBaHbl
CHeUMaIu3upOBaHHbIE ONEPAaTUBHBIE MOJpa3JeieHUs 10 00pbOe C OpraHM30BAHHOU
npectynHocteio (JBOInT MBJ] P® u ero tepputropuanbHble MOAPA3ACICHUS HA
MecTtax). B cBoro odepenpb, QpyHKIMU OOpbOBI ¢ OPTaHW30BAHHOW MPECTYIMHOCTHIO
0OLIEyroJIOBHOKM HANpPaBICHHOCTH OBLIM MEpeJaHbl B MOAPA3AEICHUS YTrOJIOBHOIO
PO3BICKA, a PYHKIMH MO MPOTUBOACHCTBUIO X (PUHAHCUPOBAHUS — B OTIEJIbI IKOHO-
MHUYECKON O€30MaCHOCTH U MPOTUBOJAEUCTBUS KOppynuuu. OCTaBImINCh Kak Obl «0e3
npurisgay, Juaepsl U aktuHble ydyacTHUKHA OI' u I1C ycnnunm cBOXO KpUMHUHAIb-
HYIO JIESITEIIBHOCTD IO BOCIPEISTCTBOBAHUIO YCTAHOBJICHUSI UCTUHBI 110 YTOJIOBHBIM
nenaM, obecrieurBasi (MHAHCOBOM M KBaJM(ULMPOBAHHON OPUINYECKON MOAEPHK-
KOM T€X U3 HUX, KOTOPBIX YJABaJIOCh IPUBJIEKATh K OTBETCTBEHHOCTH 3a COBEPILICH-
Hble IpecTymuieHus. Kak npaBuio, oHa OCyIIECTBISIETCS O 3apaHee pa3paboTaHHO-
My IUIaHY, BKJIFOYAIOIIEMY KOMIUIEKC MEPOIIPUATHH C LEIBI0 OPTraHU30BAHHOTO MPO-
THUBOJICUCTBUS MPABOOXPAHUTENBHBIM OpraHaM U, IIPEXKAE BCEro, COTPYIHUKAM OIle-
PATHUBHBIX U MHBIX NoApasaeneHnid noymnuu cucteMbel MB/] Poccun. Baxusiil n no-
Ka HEeJIOCTATOYHO MCHOJb3YEMbIM PE3€PBOM B MOBBIIICHUH 3(PPEKTUBHOCTH OOPHOBI
C OpraHu30BaHHOM mpecTynHocThI0 BeicTynaer OPJ[ OB/I. 3xech BakHO CBOEBpe-
MEHHO OOHapyX UTh NpU3HAKU ((PaKThl) BOBMOKHOTO MPOTUBOACHCTBUS paccieaoBa-
HUIO OPraHU30BaHHOM IPECTYITHOM IEATENIBHOCTH B MPOLIECCE NPOU3BOICTBA OIepa-
TUBHO-PO3BICKHBIX MEPONPUITHI U CIEACTBEHHBIX ACHCTBUN. OJTHUMH U3 OCHOBHBIX
BO3MOYXHOCTEN B IAaHHOM HaIlpaBJICHUH SIBISIOTCS:

®  CpPaBHEHME IOJIy4aE€MbIX PE3YJIBTATOB C PE3YJIbTATAMH PAHEE NPOBEIECHHBIX
CJICJICTBEHHBIX JICHCTBUM;

®  [oJy4YyeHue MH(OPMAIMU OT BHEIPEHHBIX B MOAOOHBIE IPYIIIbI JIMII;

e  HaOJIOJEHUE 32 peaKiMeil y4aCTHUKA ONEPATUBHOIO MEPOIPUATHS, IPOBO-
JUMOTO TJIACHBIM IMYTEM (TO €CTh 3a TEM JIULIOM, B OTHOILIEHUH KOTOPOI'O ITPOBOAUTCS
nanHoe OPM);

®  KCIIOJIB30BAHUE ITOMOIIM CIIEHHUAIIACTA,

e (Qukcauue UM U3BATHE MaTEPUATBHBIX CJIEIOB M OOBEKTOB, CBUICTEIbCT-
BYIOILIMX O MOATOTOBKE WM OKa3aHUU MTPOTUBOACHCTBHUS.

[IpecTymienus, coBepliaemMble OpraHM30BaHHBIMU (POPMUPOBAHUSIMHU, BECbMa
pPa3HOO0Opa3Hbl U MIHUPOKO PACHPOCTPAHWIMCH B HallleH cTpaHe. YjKacarouUMHU CTO-

! Cm.: Cocrostane mpectymHocTH B Pocenn 3a siHBaph-aekadps 2009r. // ®KO «TUAL» MBJI Poccuu. C. 10-13, 16-
22; Cocrosiaue npectynmHoctd B Poccun 3a siuBapb-aexadps 2010r. // ®KO «'HAIl» MBJ] Poccun. C. 11-15, 17-21;
Cocrostaue mpectynHocTd B Pocenu 3a sHBapb-nekadpp 2011r. / ®KO TUAIL MB/J Poccun. C. 12-15, 18-24; Co-
CTOSsIHHE TIpecTynmHOCTH B Poccun 3a ssHBaph-aexadps 2012r. / ®KO I'MAIL MBI Poccun. C. 11-14, 17.
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pPOHAMH TOJOOHBIX MPECTYIUICHUH SIBIISETCS €€ JIATCHTHOCTh M BO3MOXHOE BMeIIa-
TEJIbCTBO I «3aMETaHUs CJIEOB» CaMOM OpraHu30BaHHOW rpynmnou. OmHako y
OIIEpaTUBHUKOB U cienoBaresien MB/[ Poccun nMeroTcss MHCTpYMEHTHI JJ11 BO3JICH-
CTBHS Ha MOJI00HBIC (haKThI, i1 CBOEBPEMEHHOTO BBISABJICHUS U KOMILIEKCHOTO HC-
KOPEHEHHUSI OPTaHU30BaHHOM MPECTYMTHOCTH.

I'.X. bagepraunoBa, ciymaresib S Kypca
(Hayunslii pykoBoauteins — K.10.H. A.1. My3eeB)

HEKOTOPBIE ACIHEKTbBI OPTAHU3ALIMU 1 HOPMATUBHO-
IMPABOBOI'O PET'YJIMPOBAHUS NNPEAYIIPEXJAEHUS ITIPECTYILJIE-
HUM, CBSISAHHBIX C HE3AKOHHBIM OBOPOTOM HAPKOTHKOB.

NuauBuayanbHOE OpEeAyNpeXACHUE MPECTYIUICHUHA - OJHO W3 HAIpaBICHUH
pean3alny COBPEMEHHOM cTpaTeruu 00pbObl ¢ MPECTYIHOCTHIO.

NunuBuyabHbld  ypOBEHb (MHAMBHUAYaJdbHAs NPO(UIAKTHKA) BKIOYAET B
ce0s e TeNHbHOCTh B OTHOIIICHUH KOHKPETHBIX JIUII, TOBEJACHUE KOTOPHIX BCTYIAET B
KOH(MIIUKT C MPaBOBBIMU HOPMaMHU.

NunuBunyanbHOe  TpeaynpekJeHhe  NPecTYIUICHWH  HampaBlIeHO  Ha
JOCTI)KEHUE TaKUX IIeJIel, KaK JMKBHUAALMS CYObEKTUBHON OCHOBBI IMPECTYIMHOIO
MOBEJCHUS, BOIUIOIIEHHON B JIMYHOCTHBIX CBOMCTBAX CaMoOro 4YeJloBeKa, U
HEHUTpanM3aIus KpUMUHOTCHHOW MUKPOCPEIBI €T0 KU3HEIEATSILHOCTH.

NuauBuayanbHOe  MpEAyNpeKIeHHE — 3JI0YNMOTPEONCHUH  HApKOTHUYSCKUMHU
CpPEICTBAaMU M TMPECTYIUICHWH Ha DJTOH TMMOYBE OCYIIECTBISIETCS B CICAYIONINX
HAIPaBICHUSX:

- BBIABIICHHE JIMI], 3JIOYMOTPEONISIONMX HAPKOTUKAMH U CKIOHHBIX K
COBEPULIEHUIO Ha TOU IMOYBE NMPECTYIICHNN;

- yCTpaHEHUE MPUYUH U YCIOBUM MHAUBUAYAJIHLHOTO aHTHOOIIECTBEHHOTO WU
IPOTHUBOIIPABHOTO TTOBEACHMUS;

- YyCTpaHEHHUE KOHKPETHBIX 00CTOSITEIHCTB, MPUBOISIINX K YIIOTPEOICHUIO UMHU
HApPKOTHKOB;

- OCYILECTBJICHUE HAOIOJEHUS U O0ECeueHuEe UHOTO COIMAILHOTO KOHTPOJIS
3a TOBEICHHEM U O00pa30oM >KU3HHU JIUI, 3JI0YNMOTPEOSSIOMUX HAPKOTUKAMU U
CKJIOHHBIX Ha 3TOM OCHOBE K MPaBOHAPYIIAIOIIEMY TTOBEICHUIO;

- OCYIIECTBJICHUE B OTHOIIEHWHU yKa3aHHBIX BBIIIE JTUI] MEP BOCIUTATEILHOTO,
MEIMIIMHCKOTO, TPAaBOBOTO M HMHOTO XapakTepa C [eJbl0  HEJOMYyIICHHUs
NPaBOHAPYIIAIOIIETO MOBEACHHS C UX CTOPOHBI

OcHoBHBIC  (OPMBI  MHAMBUAYATBLHON TNPOGUIAKTHKH, OCYIIECTBISICMOM
IIPaBOOXPAHUTEIILHBIMU OpraHaMH, OCHOBAHBI Ha JIByX METOJIax.

OCHOBHBIM METOJIOM, TIPUMCHSIEMBIM TPH WHIWBHIYATBHOM TPEIYyIPEKICHAN
MPECTYIJICHUH, SBISETCS MeTon yOeXJeHus. ITOT METOJ HampaBlieH Ha
dbopMupoBaHre y JUIA TO3UTUBHBIX MPEACTABICHUN 00 OOIIECTBE, KOPPEKIIHIO
HETaTUBHBIX COIMAJLHBIX OPHUEHTAIMA IyTEM HCIIOIH30BAHUS TEAArOTHYECKUX H

! XXI Bek ¥ HAPKOTHKH: IIYTH PEIICHHUs POOIEMBI: MAT-IIbl MEXKAYHAD. HAYY.-IPAKT. KoH(p. OMck: OMCKasi akageMust
MBJI Poccun, 2012. C.115.
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MICUXOJIOTUYECKHUX TTPUEMOB BO3ICHCTBUAI.

OCHOBHBIM CIIOCOOOM YOEXIECHUS sIBIsieTcsl Oecena, MpeICTaBIIsiomas coooi
CBOOOMHBIN jguanor c juioM. [lomumo Oeceln, K YHUCIy CIIOCOOOB YOEKIEHUS
OTHOCUTCS BOBJICUCHHE JIMIIA B COIMAJIbHBIC OPTraHMU3allid W TPYMIbI, CIIOCOOHBIC
OKa3aTh Ha HErO TMO3UTHUBHOC BOCIHUTATCIIBHOE BO3JICHCTBHE: CIIOPTUBHBIC CEKIIWH,
TPYJIOBBIC U TBOPUYECCKUE KOJUICKTHBBI, OOIIECTBCHHBIC OpTraHU3aIIHH.

Bonee crnokeH 1 mpUMEHEHHs, XOTS H OoJiee 3(HEKTUBEH METOJ OKa3aHHS
momomu. OH CBsf3aH C peajnu3anueld KOHKPETHBIX MeEp, HANpaBJICHHBIX Ha
JUYHOCTHOE pAa3BUTHE U YIyUIIEHHWE COIMAIBHO-OBITOBOTO TIOJIOKEHUS JIHIIA:
HampaBlieHWE ero Ha paboty wium yu€ly, yiydlieHue OBITOBBIX YCIIOBUA,
(dopMupoBaHue 6JIarONPHUITHON MUKPOCOIMATEHOM CPEJIbI

Haxkowner, eciu yOexaeHrne U OKa3aHHe OMOIIM OKa3aluch Hed()(HEKTUBHBIMU,
MOKET TPUMEHITHCS METOJ MPUHYXACHUSA. B uncie OCHOBHBIX MeEp MPUHYXIACHUS,
IPUMEHSEMBIX B paMKax HHAUBUIYAIBHOTO TIPEAYNPEKIASHUS NPECTYILICHUM,
CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHUX CPEJCTB U TMCHUXOTPOIHBIX
BEIICCTB, HA3bIBAIOTCS:

- Mepbl aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH, HOCSIIHE KaK KapaTeIbHBIM
(mammpumep, mrpad), TaK U COIUATBHO-O30POBHUTEIBHBIN XapakTep (HM30JAMHUS OT
obmecTBa myTéM  aJIMHHUCTPATUBHOIO  apecTta WIM  aJIMHUHUCTPATUBHOTO
3aJIepKAHNA);

- THUHYAUTCIBHOE JICUCHWE HAPKOMAaHWW, HAIpaBJICHHOE HE TOJBKO Ha
VIY4IICHHE COCTOSIHHS 3J0pPOBBSl JIMIIA, HO W HA MPEIOTBPAIICHHE COBEPIICHHS
MIPOTHBOIIPABHBIX IIOCTYIKOB B PE3YIbTaTe HAPKOTHUECKOU JETpaaIlii JHIHOCTH;

- TpecedycHre HapYIICHUH OTpaHWYCHUN, HAJIOKEHHBIX Ha JIMIIO0 BCIICJCTBUC
BEJICHUS UM TPOTHBOINPABHON IEATEIHLHOCTH (HAIpUMeEp, B pe3yJbTaTe YCIOBHOTO
OCYKJICHUS WJIH YCIIOBHO-IOCPOYHOTO OCBOOOMKICHHS).

MeponpusiTus 0 WHANBUIYAITHBHON MPO(MIAKTUKE JOJDKHBI IIPEAyCMaTPUBATh
MIOJTHOE BBISBJIICHUE HAYMHAIOIIUX IOTpeOUTENIed HAPKOTUKOB M NMPUHATHE K HUM
KOMILUIEKCA MEP WHIWBUAYAJIBHOTO MPO(UIAKTHISCKOTO BO3JACHCTBHS: IMOCCIICHHE
MeCTa KHUTEIbCTBA HAPKOMAaHOB, IPOBEICHHUE C HUMH Oecell, OCYIIECTBICHUE
COBMECTHOM pabOThl ¢ MEIUIIMHCKUMH YUPESKACHUIMH, YISOHBIMU WJIH TPYIOBBIMH
KOJUICKTUBAMH, OOIIICCTBCHHBIMH OpPTaHU3AIlUSIMH, TOCTOSHHBIA KOHTAKT C CEMbEH
MOAPOCTKA WJIM  COBEPIICHHOJICTHETO  MOJIOJOTO  YeJIOBEKa, 3aKpeIlICHHE
OOIIIECTBEHHOTO BOCIHMTATENS, TICUXOJOTHYECKUN KypC peabMIINTallud C ydacTHEM
CIIEIUATIMCTOB U JIPYTUE MEPOTIPHUSATHS.

! Kypsinausaa A.H. Kpumuromorideckas KinaccH)UKALMs K THIIONOTHS JTHIHOCTH JTHII, COBEPIIAONIMX IPECTYILICHHS,
CBSI3aHHBIE C HE3aKOHHBIM 000pOTOM HApKOTHYECKUX cpencTs // FOpuanueckas Hayka W MPaBOOXpaHUTENbHAS IPAKTH-
ka. 2008. Ne 3 (6). C.67.

83


http://ru.wikipedia.org/wiki/%D0%94%D0%B8%D0%B0%D0%BB%D0%BE%D0%B3
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%A2%D1%80%D1%83%D0%B4%D0%BE%D1%83%D1%81%D1%82%D1%80%D0%BE%D0%B9%D1%81%D1%82%D0%B2%D0%BE
http://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%80%D0%B0%D0%B7%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5
http://ru.wikipedia.org/wiki/%D0%9C%D0%B8%D0%BA%D1%80%D0%BE%D1%81%D0%BE%D1%86%D0%B8%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
http://ru.wikipedia.org/wiki/%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
http://ru.wikipedia.org/wiki/%D0%A8%D1%82%D1%80%D0%B0%D1%84
http://ru.wikipedia.org/wiki/%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D1%8B%D0%B9_%D0%B0%D1%80%D0%B5%D1%81%D1%82
http://ru.wikipedia.org/w/index.php?title=%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B5_%D0%B7%D0%B0%D0%B4%D0%B5%D1%80%D0%B6%D0%B0%D0%BD%D0%B8%D0%B5&action=edit&redlink=1
http://ru.wikipedia.org/w/index.php?title=%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B5_%D0%B7%D0%B0%D0%B4%D0%B5%D1%80%D0%B6%D0%B0%D0%BD%D0%B8%D0%B5&action=edit&redlink=1
http://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%80%D0%BA%D0%BE%D0%BC%D0%B0%D0%BD%D0%B8%D1%8F
http://ru.wikipedia.org/w/index.php?title=%D0%A3%D1%81%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BE%D1%81%D1%83%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5&action=edit&redlink=1
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http://ru.wikipedia.org/wiki/%D0%A3%D1%81%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE-%D0%B4%D0%BE%D1%81%D1%80%D0%BE%D1%87%D0%BD%D0%BE%D0%B5_%D0%BE%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5

J.U. Baru3osa, cnymarens 5 Kypca
(Hayunslii pykoBoautens — 2.T. XaiipymioBa)

OTBETCTBEHHOCTbD 3A YEMHCTBO JIMIIA WX EI'O BJIM3KUX B
CBSI31 C OCYIIECTBJIEHUEM JAHHBIM JIMIIOM CJIYKEBHOHN
NAEATEJBHOCTU NJIN BBINIOJTHEHUEM OBHIECTBEHHOI'O JOJIT A

[ToBbiienHass OOIIECTBEHHAs] OMACHOCTh IMOCATATENIbCTB HA KU3Hb H
VOPABICHUYECKYIO IEATEeILHOCTh MPEACTABUTENICH BIACTH B HAyKe YTOJIOBHOTO MpaBa
npu3HaHa gaBHO. OHa 00YCJIOBJICHA TE€M, UYTO TaKWe MPECTYIHBIC ESHUS, pa3pyIias
OCHOBBI TOCYJapCTBEHHOW BJIACTH, NPEMSATCTBYIOT HOPMAIBHOW JCATEIHHOCTH
BOKHEUIITNX 3BEHBEB TOCYIAPCTBEHHOTO arllapaTa, TEM CaMbIM B 3HAUUTEIILHON Mepe
ocnabnsaoT  APPEKTUBHOCTD  NIEATENBHOCTH  TOCYJapcTBa IO  YIPaBICHUIO
COIMAIBHBIMU TIPOIIECCAMHM, TIOJPHIBAIOT €T0 aBTOPHUTET, pacCIIaThiBas CHCTEMY
roCcyJapCTBEHHOTO YIIpaBlieHUs M3HYTpU. He MeHee omacHbl M MOCATraTenbCcTBa Ha
OOIIECTBEHHBIX JICSTENICl, BBIMOIHIIONMX COIMAIBHO TMOJe3Hble  (YHKIIHH,
0J100psieMble M CaHKIMOHHPYEMBbIE TOCYAapCTBOM. Takue MpOTHUBOIPABHBIC JESHUS
CIIOCOOHBI HE TOJIBKO MPUYUHHUTH CEPbE3HBINA Bpej] OOIIECTBEHHBIM OTHOIICHUSM,
00€eCreynBalIIMM  HOpPMaJIbHOE  (YHKIIMOHUPOBAHHE TMOJUTUYECKUX MapTHid,
JBWKEHUW W HUHBIX OOBEAMHEHWH TpaxaaH, HO H TMPUBECTHU K CTUXUUHBIM
AHTUTOCYJAPCTBEHHBIM  BBICTYyIUIeHUAM. Hakonen, yOuiicTBa mpeacTaBuTeNen
OOIIIECTBEHHOCTH, B CHJIY BBICOKHX MOPATBHO-ITHUYCCKHUX YCTAHOBOK CUYHTAIOITUX
ce0s1 00s13aHHBIMH BBITIOJHATH OOIECTBEHHBIN JOJT, BMEIIMBASCH B HEMIPABOMEPHYIO
JESATETBPHOCTh W CTapasch €€ IMpecedb, TOMHUMO BCETO IMPOYEro, MOTYT MOPOJIUTH
pa3odyapoBaHWE WIECHOB OOINECTBA B OCHOBHBIX JKH3HCHHBIX IIEHHOCTSX,
CIIOCOOCTBOBATH Pa3BUTHIO HPABCTBEHHOTO U TIPABOBOTO HUTHIIU3MA.

B ctpyktype MB/] cymiectByeT nojipa3aeineHue Noauuunl, COTPYITHUKH KOTOPO-
ro SIBJISIOTCS TTOTCHIIMAIBHBIMU TOTEPIEBIIUMU OT MPECTYIUICHUS, TTPEIYCMOTPEH-
Horo cT. 317 YK PO, B cuny BO3JIOKEHHBIX Ha HUX OQPHUIIMATILHO MMOJTHOMOYHUH, a
TaK)K€ COTPYIHUKH, KOTOPHIE MOTYT ObITh TAKOBBIMHU MOTEPIEBIIMMH, HO JIUIIbH B CHU-
Jy BPEMEHHO BO3JIOKEHHBIX Ha HHUX (YHKIMHA OXpaHbl OOIIECTBEHHOTO MOPSJIKa,
oOecnieueHns oOLUIECTBEHHON O€30MMacCHOCTH.

OcHOBHBIM 00BEKTOM YOUICTBA JUI, OJIU3KUX OCYIIECTBISIONIUM CIIYKEOHYIO
NESTEIbHOCTh WJIA  BBIMOJHSIONUM  OOINECTBEHHBIA JIOJIT, TAKXKE SIBIISIIOTCS
OOIIIECTBEHHBIE OTHOIIEHUS, OOECIEUNBAIONINE HOPMAIbHOE OCYIIECTBICHUE CITY-
’KEOHOM JeSITENLHOCTH WJIM BBIIIOJIHEHHE OOIecCTBEHHOro jojra. Ilocsras Ha JHIL,
OJIM3KUX OCYIICCTBISIONMIUM CITY’)KEOHYIO  JIEATETbHOCTh WM  BBITOJHSIOIIAM
OOIIECTBEHHBIN JOJIT, MPECTYITHUK PAaCCYUTHIBACT TEM CaMbIM OKa3aTh BO3JICHCTBHC
Ha (DYHKIMOHAJBHYIO JEATEIbHOCTh YKA3aHHBIX JIUI] - BBIHYJAWTH OTKA3aThCs OT
OCYIIECTBJICHUS 3TON JEATEILHOCTH WM BBITIOJHEHHUS OOIIECTBEHHOTO JIOJTa JINOO
MOCTaBUTH TIEPeT HEOOXOAUMOCTHIO UCTIOJIHATH UX HEHAISKAITUM 00pa3oM.

OOBEKTUBHYIO CTOPOHY MPECTYIMHOTO MOCITATENbCTBA HA JIUIIA, BHITIOTHSIOIIHIE
rOCYJapCTBEHHBIN JIONT UK JTOJDKHOCTHBIC O0S3aHHOCTH, a PaBHO MX OJM3KHUX 00pa-
3YIOT aKTHUBHBIE NIEUCTBUS TPECTYMHUKOB, HAIpaBJICHHBIC MPOTUB 3aKOHHOM esi-
TEIHHOCTH YKa3aHHBIX JIUI], a TaKXE€ MPOTUB KU3HU MX U WX OJU3KUX, B CBS3H C
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OCYLIECTBJIEHUEM IEPBBIMU HA3BAHHOM JIEATEIBLHOCTH. B J0MONIHEHNE K CKa3aHHOMY
ormMeTuM nosuuuio H.B. AkMMOBOH, KOTOpasi CUMTAET, YTO IMOBBILICHHAS CTEICHb
OOIIIECTBEHHON OMACHOCTH paccMaTpUBAEMOTO MPECTYIUICHUS 3aKJII0YaeTcsl B MpH-
YMHEHHH yIIepOa 1eloMy KOMILIEKCY OOIIECTBEHHBIX OTHOIICHHMIA .

PonoBbiM 00BEKTOM NIPECTYIUICHUI MPOTHUB MOPSAKA YIIPABICHUS CIEIYET CUU-
TaTh OOIIECTBEHHbIE OTHOUIIEHUS, 00ECIEUNBAIONINE 3aAIIUTY OCHOB KOHCTUTYIIMOH-
HOTO CTPOSI ¥ TOCYJapCTBa, HOPMaIbHOE (DYHKIIMOHUPOBAHUE T'OCYNAPCTBEHHBIX Op-
raHOB, NPEJICTABIIAIOIIMNX Pa3JIMYHbIE BETBU I'OCYJIapCTBEHHOM BIIACTH, & TAK)KE WH-
TEPECOB TOCY/APCTBEHHOM CIY>KOBI M CIy>KOBI B OpraHax MECTHOTO CaMOyIpaBie-
HUS, TO €CTh COBOKYIHOCTH (CHCTEMY) OOIIECTBEHHBIX OTHOIICHHI, 0OeCIeunBaro-
[IUX JETUTUMHOCTh U HOPMaJIbHOE (PYHKIIMOHHPOBAHUE TOCYIapCTBEHHON BJIAcTH B
Poccuiickon ®@enepanum.

BuoBbIM 00BEKTOM SABIISIETCSI COBOKYITHOCTh KAU€CTBEHHO OJIHOPOJHBIX OOIIe-
CTBEHHBIX OTHOIIECHUM, CKJIAJBIBAIOIIUXCS MEXIYy TpaxkIaHaMH U CyObeKTaMu
YIPABJICHHS B JIMLIE NPEICTABUTENICH KOMIIETEHTHBIX OPTaHOB MPU OCYIIECTBICHUU
UMU TOCYAAPCTBEHHOIO YIIPABJICHUS.

Ha u3Hb JOKHOCTHOIO JIMLA, OCOOEHHO COTPYAHHUKOB MOJIULUH, IPECTYIHHU-
K{ Yallle BCEro MOCATAIT IPHU IPECEUYCHNH YKa3aHHBIMU JIMLAMH YK€ COBEPIIAEMBIX
VMU MPECTYIJICHUN WM MPABOHAPYIICHUN.

Ha ceropssmHuii 1eHb €CTh BCE OCHOBAHMSI OTKA3aThCsl OT UCIOJIB30BAHUS TEp-
MUHa «IIOCATaTENbCTBO HA XU3Hb» B YTOJIOBHOM 3aKOHOJaTenbCcTBe. [lepBas cocras-
JSOILAs 3TOrO MOHSTHS - YOMICTBO - JOJKHA OBITh COXpaHEHAa U BIHECEHA B Ha3Ba-
Hue cT. cT. 295 u 317 YK P®. Yto kacaerca BTOpPOil - MOKyLIEHUSI HA yOUICTBO - OHA
JOJKHA YYUTHIBATHCS MPU KBAIM(PUKAUMKA M HA3HAYEHUH HAKa3aHHUsS Ha OOIIMX OC-
HOBaHUSX.

YcraHoBIeHUE 3aKOHOJIATENIEM BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH B 1. «0»
4.2 c1. 105 YK PO® c 14 ner, B To BpeMs kak B ¢T. 277,295 u 317 YK P® oH cocras-
nser 16 net, HenocnenoBaTenbHO. [IpeaiaraeTcss CHU3UTL BO3pacT YrOJIOBHOM OTBET-
CTBEHHOCTH cyOBbekTa 1o cT. 277,295 u 317 YK PO no 14 ner, nockoiabKy mpecTyn-
JIEHUs, PEyCMOTPEHHbIE YKa3aHHBIMU cTaThsiMu YK, mpecTaBisitioT co0oii HE 4TO
MHOE, KaK pa3HOBUAHOCTH YOUICTBA MPH OTATYAIOLIUX 00CTOSATEIbCTBAX.

N.N. TIN'alinyimHa, ciymarens S Kypca
(Hayunsiit pyxkoBoautens— M.A. Bepaues)

PACCJIEJJOBAHUE NMPECTYIVIEHU

TEPPOPUCTUYECKOI'O XAPAKTEPA
TepMuH «Teppopu3M» MPOUCXOAUT OT JaT. terror (crpax, yxac). OCHOBHas CyTh
TEpppU3Ma HaBEeJCHHE CTpaxa M yXaca Ha BJIACTb U HACEJIEHHE MyTEM COBEPILICHMUS
KECTOKOTO HACWIMS M YIpO3 HACWJIMEM C IIEJIbIO 3aIlyTMBaHUsl, YCTPAILICHHUS U IO-
JABJICHHS TIOJIMTUYECKUX MPOTUBHUKOB U KOHKYPEHTOB, HABSI3bIBAHUS UM CBOEH JH-
HUU MOBEJEHUS — OCTAETCS MpakTUUecKu Hen3MeHHo#. CornacHo DeaepaibHOMY 3a-
koHy Ne35 «O nportuBoaeiicTBuu teppopusmy» ot 06 mapta 2006 rona Teppopusm —

! Axumoa H.B. BUKTHMHOCTh PaGOTHHKOB MIJTHIIHH H e¢ npodunaktuka // Cregosarens. 1999. Ne 4. C. 24-25.
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9TO UACOJIOTHS HACWINS U MPAKTUKA BO3ACHCTBUS HA IPUHITHE PEIICHUS] OpTaHaMH
rocyJapCTBEHHOM BJIACTHU, OpraHaMU MECTHOI'O CaMOYMPABJICHUS WM MEXKIyHApO/I-
HBIMH OpraHaMU, CBSI3aHHBIE C YCTpAalllEHWEM HacelieHus U (WiM) UHBIMUA (popMamu
IPOTHUBOIIPABHBIX HACUIILCTBEHHBIX JieicTBUM. K mpu3HakaMm Teppopu3Ma OTHOCSTCS:

1) IIEeMOHCTPaTHUBHOCTH;

2) HUACOJOTHYHOCTH (PEIUTHO3HOCTD);

3) JBOMCTBEHHBIN OOBEKT BO3ACHCTBHS: a) HEIOCPEACTBEHHBIN 00BEKT (Mate-
pUaTbHBIC IEHHOCTH, JIFO/IN); 0) cTpaTernyecKkuii (KOHCTUTYITMOHAIBHBIN CTPOH, €T
AJIEMEHTHI);

4) moNMMTHYECKAas MOTHBAIIHS,

5) mnpUMCHEHHE B Ka4eCTBE OCHOBHBIX METOJIOB W CPEJCTB HACHIIUSA U yCTpa-
IICHUS.

[Tpu4mHBI TEppopHU3Ma CISAYET Pa3INdaTh B 3aBUCUMOCTH OT TOTO, K KAKOMY
BUJy IPUHAJJICKAT JAHHBIE MPECTYIMHbIC JEHCTBUA. B 11€710M jk€ MPUYMHBI TAKOBBHI.

1. HepemeHHOCTh COIMANBHBIX, B TOM YUCIIE HAIIMOHAIBHBIX U PETUTHO3HBIX
pooieM.

2. Boiina u BoeHHbIe KOHQIUKTHI, B paMKaX KOTOPBIX TEPPOPUCTUUECKUE AK-
ThI CTAHOBSITCSI YaCThIO BOCHHBIX JICUCTBHIA.

3. Hauuuue cTpaH wiM COlMAIBbHBIX (Yalle OOJIBIINX) TPYIII, OTIUYAIOITXCS
OT CBOMX OJIIDKHUX U JAJIbHUX COCEJECH BBICOKMM YPOBHEM MaTepHAIbHOTO OJaro-
COCTOSIHUSL U KYJIbTYPBI, @ TAKKE B CHIIy CBOEH MOJUTHUYECKOU, SIKOHOMHUYECKOU U BO-
€HHOW MOIIIH.

4. CymiecTBoBaHME TaHBIX OOILIECTB W OpPraHU3alUid, B YaCTHOCTH, PEJIMIU-
O3HBIX M CEKTAaHTCKHX, KOTOpPBIE BBIPAOATHIBAIOT «ECIMHCTBEHHO BEPHOE» YUCHHE
CIIACEHUs YEJIIOBEYECTBA U T.JI.

78,9 % mnpecTyluieHuH AaHHOM KAaTerOpHM COBEPIIAETCS OpPraHW30BaHHBIMU
NPECTYNHBIMU TpynnamMu (B ToM uuciie 26,5 % - opraHu30BaHHBIMU MPECTYIMHBIMU
COO0IIeCTBAMHU - HE3aKOHHBIMU BOOPY>KEHHBIMU (POPMHUPOBAHUSAMHU), KOTOPHIC JCH-
CTBYIOT B TEUEHHE IJUTEIHHOTO TMEephojia BpeMeHU (B OOJBIITUHCTBE CIIy4aeB -
Oonpilie 6 MecsIEeB), COBEPIIAIOT MHOXKECTBEHHBIC TPECTYIUICHHUS, SBISIONMINECS
MPUYUHON 3HAYUTEIBHOTO yIiepOa U MacCOBOM rHOeNH JI0IeH.

Uro kacaeTcs JIMYHOCTH MPECTYITHUKOB, TO Yallle BCEro MPECTYIUICHUs] TEPPO-
PUCTUYECKOTO XapakTepa coBepiiaroT MykuuHbl (83,9 %) B Bo3pacte ot 20 mo 35
net. bosiee TpeTu U3 HUX yXe UMenu cyaumMocTs (36,7 %), B TOM 4uCIIe 3a NPECTyII-
JIEHUs1 TeppopHUCTHUYECKOro xapakrtepa. IIpu 3TOM yCTaHOBJIEHO, YTO OOJBIIMHCTBO
PECTYIUICHUN TEPPOPUCTHUECKOTO XapakTepa COBEPILAETCS MO 3THOPEIUTHO3HBIM
MoTuBaMm (49,8 %); conuanbHO-3KOHOMUYECKUM MoTHBaM (19,4 %); momuTuueckue
MOTHUBBI COCTABJISIIOT Jinib 16,2% ciaydaes.

[InaHnupoBaHue paccieoBaHUs 3aBHCHUT, MPEXKIE BCErO, OT TOTO, Kakas CIEACT-
BEHHAsI CUTYaITUs CKJIJBIBACTCS HA MIEPBOHAYAIILHOM 3Talle pacclieIOBaHus, 8 IMEHHO:

1) cutyarusi, Kor/ia TpU3HAKK TEPPOPUCTUICCKOTO aKTa WM MHBIX MPECTyIUIe-
HUW TEPPOPUCTHIECKOTO XapaKTepa OYEBUIHBI i HE BBI3BIBAIOT COMHEHHUI Y OPTaHOB
MIPEABAPUTEILHOTO PACCIIEIOBAHNUS,
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2) cuTyauus XapaKTepU3yeTcst TEM, YTO YMBIIUIEHHOCTb IPUYMHEHUS BPEIa SIB-
JISI€TCSI OYEBUIAHOM, OTHAKO TEPPOPUCTUUECKUIN XapaKTep MPECTYIVIEHUS HE SBIISIETCA
SIBHBIM,

3) curyanus, Korja npaBOOXPAHUTEIbHBIMU OpraHaMU YCTaHOBJIEHO JIUIIO, CIO-
coOCTBYIOIIIEE TEPPOPUCTUUYECKON NIeATeNbHOCTH (MO0 3aHMMalolleecs ee Ipora-
TaH0M).

B ciyuasix, korga xapakTep U TSDKECTh HAHECEHHOTO CYOBhEKTOM MPECTYIUICHUS
KU3HU U 3J0POBBIO KEPTB HE3HAUMTEIICH, BO3MOXHO PacCMaTpuBaTh BEPCHH, UTO
MPECTYIICHUE COBEPIICHO OAHHUM JIUIIOM JINOO claboopraHu30BaHHONW Tpynmoil. B
ClIy4asXx, KOI/1a MMEIINCh IMOCIEACTBUS Ul )KU3HUA U 370POBbs MMOCTPANABIINX JIIO-
Jed, pedb UAET YK€ O JNEUCTBUM TEPPOPUCTUUECKUX OPraHU3ALMUN WU MPECTYIHBIX
IPYIIII.

He cMoTps Ha TO, 4TO NaHHBIE NPECTYIUICHHUS HE OTJIMYAIOTCS JIATEHTHOCTBIO,
YCTaHOBJIEHHE UX MPU3HAKOB M BO30Y)KJIEHUE YTOJIOBHOIO Jiela, KaK IpPaBWIIO, HE
BBI3BIBAET OCOOBIX 3aTpy/IHEHUH, Ha HAIll B3I, 3Ta KaTErOpUsl MPECTYIMHOCTH OT-
HOCUTCSL K OJJHOM M3 CIOXHEHIuX ans paccienoBanus. OHa TpeOyeT Bbicovaiiiiein
npo¢heCcCUOHATBPHON KBaIM(PHUKAIMU, ONTUMAIBHOIO TEXHUUYECKOIO OCHAILIEHUs pac-
cleIoBaHusl, 3a7eiicTBoBaHus Oosbloro konuyectBa cuil OBJl U cMeXHBIX CTPYK-
Typ. [Ipn opranuzanuu pacciieJoBaHHs Wi€HaM CJIEACTBEHHON IpyNIbl HEOOX0IUMO
IOCTOSTHHO TOMHUTh O HEOOXOAMMOCTH oOecredeHust 0€30MacHOCTH MOTEPIEBIINX,
CBUJIETENEH, MOHATHIX, IPYTUX YYACTHUKOB paccileoBaHus (3KCIEPTOB, MEPEBOIUH-
KOB, CIIELIMAIUCTOB). PaccienoBanne TOKHO MPOBOJAUTHCS MPU YCIOBHH CTPOXKAK-
Iero coOJIIoIeHNUsT KOH(HUICHIHAIBHOCTH HH(OpManuu. TOJIBKO OJTHOBPEMEHHOE
COOJIIOJIEHNE 3TUX YCJIOBHUM MO3BOJUT JOOUTHCS ONTHUMANbHBIX PE3YJbTAaTOB B pac-
CJIEJOBaHUMU.

N.N. I'anumoBs, kypcant 4 Kypca
(Hayunslii pykoBoautens — .M. YcMaHOB)

KOPPYIIIUS B COEPE ITIPOTUBOJIEACTBUA
HE3AKOHHOMY OBOPOTY HAPKOTHUKOB

B mnacrosimee Bpems mnpoOiema NpOTHUBOJIEHCTBUS KOPPYHIMH HAXOAWUTCSA B
LIEHTpEe BHMMAaHHUS pOCCHiicKoro obmiectBa M rocyaapcrBa. [locie patudukanuu
Poccueit ocHoBomoararonux MeXIyHapOJHBIX COTJIAIIEHUN B 3TOM cepe, Takux,
kak Koueenuuss OOH mnpotuB xoppyniuu, Konsenuus Coseta EBporibl 00 yronos-
HOM OTBETCTBEHHOCTH 33 KOPPYIILHMIO, B CTPAHE HAYaJIOCh aKTUBHOE (hOPMHUPOBAHUE
3aKOHOJATENBCTBA O MPOTUBOJACUCTBUU KOPPYILMU U KOMIUIEKCHBIX MEpP MPOTHUBO-
JEUCTBUSA ATOMY HETaTUBHOMY SIBJICHHIO. BbUTM MpUHSATHI (efepanbHble 3aKOHBI OT
25.12.2008 Ne 273-®3 «O mpotuBoaerctsuu koppynuun» u ot 17.07.2009 Ne 172-
@3 «O06 aHTUKOPPYMLMOHHON 3KCIEPTU3E HOPMATUBHBIX MPABOBBIX AKTOB U MPOECK-
TOB HOPMAaTUBHBIX MPaBOBBIX aKTOB», pa3paboTanbl HarmoHanbHbIE MIaHBI TPOTHU-
BOJACHCTBUSL KOPPYILNH, yTBEpKAeHa HamuoHaneHas crpaTerust NpOTUBOACHCTBUS
KOppynuuu. Pe3ynpTaThl KpUMUHOJIOTHUYECKUX MCCIIEI0BAaHUI COCTOSHUS U MPOOJIeM
IIPOTUBOAEHUCTBUSA KOPPYILIUH IOCIIEIHMX JIET CBUJETEIBCTBYIOT O €€ IIUPOKOM pac-
MPOCTPAHEHUHU, TPOHUKHOBEHUHM MPAKTUYECKH BO Bce c(ephl KU3HU POCCHICKOTO

87



00IIecTBa: MEAHIMHY, 00pa30BaHKe, IPABOOXPAHATEIBHYIO ACSTEIbHOCT . He siB-
JSI€TCS UCKIIFOUEHHEM B 3TOM OTHOIIEHUM U cepa aHTUHAPKOTUUECKON AESITEIbHO-
ctu Poccuiickoii denepanyiu, B 0COOEHHOCTH MPOTHUBOJICHCTBHE HE3aKOHHOMY 000-
pPOTY HAPKOTHKOB.

Bricokas oOliecTBeHHasi OMacHOCTh KOPPYMIMU B yKa3aHHOU cdepe 00yciIoB-
JIEHa KpallHE HETaTUBHBIMU €€ MOCIEACTBUIMU - TUCKPEAUTAUMEN BCEU JEATEIIbHO-
CTH TocyAapcTBa o 00pb0e ¢ MpecTynHbIM HAPKOOU3HECOM M MOTPEOJICHUEM HapKO-
TUKOB B cTpane. Koppymnuus B JaHHOHN cpepe MPUBOIUT HE TOJIBKO K Oe3HaKa3aHHO-
CTH OPTraHU3aTOPOB HApKOOM3HECA, HO M CIIOCOOCTBYET (DOPMHUPOBAHUIO y HACCIICHHUS
HEJIOBEpHUS K MPABOOXPAHUTEIbHBIM OpPraHaM, BJIEKYIIEro OTKa3 OT COJICUCTBUS MpHU
BBISIBJICHUU JIUII, 3aHUMAIOIINXCS pACPOCTPAHEHUEM HAPKOTUKOB.

HezakonHblii 000pOT HAPKOTUKOB M KOPPYIIIUS - TECHO B3aUMOCBSI3aHHBIC SIB-
nenusi. HapkoOuszHec sBisieTcss OTHOU M3 HanboJjee MpUObLILHBIX OTpaciel TeHEBOU
SKOHOMHKHU. BBICOKHE TOXOJbI, IPUHOCUMBIE 3TUM BHUJIOM IPECTYMHOUN JEATEIIBHO-
CTH, aKTUBHO HCIIOJIB3YIOTCSA MPECTYITHUKAMU JIJIsl TIOJIKYIa paOOTHUKOB MPaBOOXpa-
HUTEJIBHBIX OPraHOB, MO3BOJISAIOMIMX UM O€3HaKa3aHHO MepeceKaTh T'PaHUIlbl TOCY-
JApCTB, PACIpPOCTPAHATh HAPKOTUKU CPEIM HACEJICHUS HAIlIed CTpPaHbl, yXOIUTH OT
OTBETCTBEHHOCTH. 3a msatuiieTHu nepuoj (2008-2012 rr.) Kk yrojloBHON OTBETCT-
BEHHOCTH 32 KOPPYIIIMOHHBIEC MPECTYIUICHUs ObLIT MpUBJIEUEH Bcero 221 coTpyaHuK
opranoB ®CKH Poccun, a 3a cObIT HAPKOTUKOB C UCIIOIB30BAHUEM CIIYKEOHOTO TT0-
70KeHus - 327 NOJKHOCTHBIX JiHL. OTPOIIEHHBIE B KAYECTBE DKCIIEPTOB COTPYIHUKHU
MIPABOOXPAHUTEIBHBIX OPTaHOB BBICOKO OILICHWIM CTENEHb PacHpOCTpaHEHUs KOp-
pPYMIMHU, CBI3aHHON C HE3aKOHHBIM 000p0oTOM HapKOTUKOB. [IpumepHo 30% skcmep-
TOB CUUTAIOT €€ BhICOKOH, 50% - cpenneit u Tosbko menee 20% — Huskoii. bosee To-
ro, 50% onpoleHHbIX MOTpeduTeNel HAPKOTUKOB YKa3ail, YTO UM JIMYHO IPUXOAU-
JIOCh JIaBaTh B3STKH; B TPEeTHU 00Jagar0T HHGOopMaluei o0 5TOM CO CJIOB 3HAKOMBIX
UM Hapkonotpeourenei; eme 30% ObUIM OYeBUAIIAMU KOPPYIIIMOHHBIX CACIOK, CBSI-
3aHHBIX C HAPKOTHKaMH’. KpoMe TOro, Takue MpecTyIICHHs He OTPAKAIOTCI B CTa-
TUCTHUYECKON OTYETHOCTH KaK KOPPYILHUOHHBIE.

B Crparerun rocyaapCTBEHHOM aHTHUHApPKOTHYECKOW mnoiuTtuku Poccum 10
2020 r., yrBepxkaeHHoil YkazoM [Ipesugenta PO ot 09.06.2010 Ne 690, pazpyuienue
KOPPYIIIMOHHBIX CBSA3EH, CIOCOOCTBYIOIIUX HE3AKOHHOMY 000POTY HAPKOTUKOB U MX
MIPEKYPCOPOB, MPU3HAHO OJIHOM M3 CTPATETHMYECKUX IIE€JIEM TOCYIapCTBEHHOW aHTHU-
HAPKOTUYECKOMU TTOJIUTHKH .

Peanuzanusi ykazaHHOU 11e711 HEBO3MOXKHA 0€3 KPUMHUHOJOTHYECKOTO aHajau3a
crietupuKu Koppyniuu B chepe MpOTUBOCUCTBUS HE3AKOHHOMY 000pOTY HapKOTH-
KOB, IPUYUH U YCJIOBUH, CIIOCOOCTBYIOIINX €€ MOSIBICHUIO U PACIPOCTPAHEHUIO, CO-
CTOSTHUSI OOPBOBI C TAaHHBIM HETATUBHBIM COIMATIBLHBIM SIBJICHUEM, B paMKax KOTOPOM
HE0OX0MMO pa3padoTaTh: KPUMUHOJOTHUECKOE TOHSATHE KOPPYILHHU B cepe mpo-

! Masnosckas, H.B. Koppymiius B MpaBOOXPaHUTENBHBIX OPTaHAX, OCYIIECTBIISIONIHX IPOTHBOICHCTBIE HE3AKOHHOMY
obopoty HapkoTHKOB // BecTHuk Axagemun ['enepanbHOi pokypatypsl Poccuiickoit @enepanuu. 2010. Ne 1 (15). C.
62-65.
2 Jlaumbie craTucTHIeckoil otaeroctn TMALL MBJI Poccuu, T'enepanbHoii ipokypatypsl Poccuiickoit denepaunu u
CynebHnoro nenapramenta npu Bepxosaom Cye.

Crparerun rOCyapCTBEHHOM AHTHHAPKOTHYECKON TTOJTUTHKH Poccun bt 2020 roja.
URL:http://www.rg.ru/2010/06/15/strategiya-dok.html (zata o6pamenus: 13.03.2014).
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TUBOJICHCTBUS HE3aKOHHOMY OOOpPOTY HAPKOTHKOB; KIACCU(UIIMPOBATH KOPPYIIIIUIO
B c(epe MpOTHBOJECUCTBUS HE3aKOHHOMY OOOpPOTY HApKOTHUKOB I10: HAIPaBJICHUSIM
IPOTUBOJICHCTBUS HE3AKOHHOMY 000pPOTY HAPKOTUKOB, CYyObEKTaM MPOTUBOACHCTBUS
HE3aKOHHOMY 000pOTY HAPKOTUKOB U €r0 yYaCTHHUKAaM; BHJIaM KOPPYNIIMOHHBIX Mpe-
CTYIUICHUI; CTETIEHU YCTOWYNBOCTH KOPPYILIMOHHBIX CBS3EH.

C y4eToM CJIOKHOCTH BONPOCOB KBATM(DUKAIMU KOPPYHIIMOHHBIX MpPECTyILIe-
HUW COTPYJHHUKOB TIPAaBOOXPAHUTENIbHBIX OpPraHOB M YUYPEKIAECHUU YrOJIOBHO-
HCTIOJTHUTENIbHOW CHUCTEMBI, CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTHUKOB, a
TaKXK€ OTCYTCTBUS HA MPOTSHKECHUU YKE HECKOJIBKHUX JIET €IMHOTO MOAX0Ja K UX pe-
IIEHUIO, MOXHO CJieJIaTh BBIBOJ O HEOOXOAMMOCTH Pa3pabOTKH Pa3bsICHEHUH IO
sroMy Bonpocy BepxoBusim Cynom Poccuiickont denepanuu.

3.P. I'apaeBa, cinymarens 5 Kypca
(Hayunslii pykoBoautTens — .M. YcMaHOB)

PASI'PAHUYEHUE ITPOBOKAIIMAU U ITPABOMEPHOI'O
MHNPOBEJAEHUSA OIIEPATUBHO - PO3BICKHOI'O MEPOIIPUATHUSA
«I[TPOBEPOYHAS 3AKYIIKA» 11O JINHUHA MPOTUBOJENCTBUS
HE3AKOHHOMY OBOPOTY HAPKOTUKOB

Kak u3BecTHO, Ha CErOAHSAIIHUN I€Hb BOIPOCHl HAPKOTU3AIMU HACEIEHUS U He-
3aKOHHOTO 000pOTa HAPKOTHUKOB CTOSIT HamOoJiee OCTpo. be3 Bcskoro mpeysennuye-
HHSI MOXKHO CKa3aTh, YTO KpUMHHaJIbHAs 00cTaHOBKa B Poccuu B cepe HE3aKOHHOTO
000pOTa HAPKOTHUKOB SIBJISETCS KpalHE CIOKHOM. CyIEeCTBYEeT Macca BIUSIOMIMX Ha
Hee (aKTOpOB, Pl U3 KOTOPHIX SBJISIOTCS OOIIUMU JJIs1 BCeX cyOhekToB Poccuiickoi
®denepanuu (HEBBICOKUN YPOBEHB KU3HU, HDABCTBEHHAS Jerpaaalus onpeaeaeHHON
4acTu OOIleCcTBa U T.J.), @ HEKOTOPbIE UMEIOT PETMOHAIBHYIO CHEUUPUKY — 3TO U
OJIaronpuUATHBIE YCIOBHS JUIsI TPOU3PACTAHUS KOHOTUIM, U TIPOTSDKEHHAs TpaHUIla C
Kuraewm, rae MHOrHMe BeliecTBa, 00OPOT KOTOPHIX Y HAC OTPAaHUYECH, HAXONIATCS B
CBOOOJTHOM Mpoaake U Naxke COOCTBEHHO reorpaduyeckoe MoJ0KEeHUe Kpas, TpaHC-
IIOPTHBIE Y3JIBI KOTOPOT'O MPEACTABIIAOT UHTEPEC I HAPKOJEIBIOB B LEIAX TPaH-
3UTa HAPKOTUKOB.

B otnuune ot mpecTyriieHui mpoTUB JIMYHOCTH U COOCTBEHHOCTH, HHGOpMAITUS
0 KOTOPBIX 3a4acCTYIO ITOCTYIAET B IPABOOXPAHUTEIIbHBIE OPTaHbl OT MOTEPIIEBIINX U
WHBIX JIUI, OOJBITMHCTBO HAPKOIMPECTYIUICHUN BBISBISCTCS B pe3yJibTaTe MpoOBEe-
HUSI OTIEPATUBHO-PO3BICKHBIX MEPOIPHUITUH, CPEIM KOTOPHIX YaIlle BCETO UCIOJb3Y-
€TCsl «IIPOBEPOYHAsl 3aKyIKa» HAPKOTHKOB. B CBS3M ¢ ATUM aKTyaJlbHOM MPOOJIeMOi
SIBJISIETCS TIPOIIeAypa peau3allii onepaTuBHON HHGOPMAIIUU, YTOOBI IEUCTBUS OTle-
PaTUBHBIX COTPYAHUKOB HE MPEBPATWINCH B MPOBOKALIUIO MPECTYIIIICHUM.

EBpomneiickuii Cyz 1o mpaBam 4ejaoBeKa HEOAHOKPATHO MPUHHUMAN PEIICHUS B
otHomieHnu Poccuiickori denepanuu, Mpu3HaBas IEUCTBHUS COTPYIHUKOB MOJMUIUA
MIPOBOKALMEN TMPECTYIUIEHUM, CBSI3aHHBIX C HApPKOTUKaMH. VMEHTCS KOHKpPETHBIE
MIPUMEPHI, KOT/a JIFOAM BBICTYIIATU B KAYECTBE MOCPEIHUKOB B MPUOOPETEHUU Hap-
KOTHKOB TI0 TTPOCh0€ OOpAaTUBIIMXCSA K HUM areHTOB, JICMCTBOBABIINX B paMKax Mpo-
BEJCHUS ONIEPATUBHO-PO3BICKHOIO MEPOIPUATHS, Ar€HTHI IBHO IIUIM HA MPOBOKALIUIO.
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N3 ognoro marepuana aemna EBpomneiickoro Cyna mo o6BuHeHUto0 Poccuiickoit momu-
MU YCMATPUBAETCS, YTO MPECTYIUICHUS] HE ObUIH Obl COBEPIICHBI MPUBJICYEHHBIMU K
YTrOJIOBHOW OTBETCTBEHHOCTH JIMI[AMU, €CJIU Obl HE IEUCTBUS ar€HTOB U COTPYIHUKOB
MOJIMIIUY, T.€. AMEET MECTO HapylleHue cT. 6 EBporneickoii KOHBEHUIUH 0 IIpaBaM
genoseka (IIpaBo Ha crpaBeiHBoe CyneOHOE pa3OHpaTeabcTBO). O HapylIeHHH
JAHHOW HOPMBI TAKXKE TOBOPUT OTCYTCTBHUE CBUAETENBCTB TOTO, YTO JO MPOBEICHUS
IIPOBEPOYHBIX 3aKYIOK Y MPaBOOXPAHUTEIBHBIX OPraHOB ObLIM OCHOBAHMS MOJ03peE-
BaTh JIAaHHBIX JIUI] B PACPOCTpaHEHNH HApKOTUKOB. [1o muenuro J[.B. IllaToBa, npo-
CTOE YTBEP’)KJICHHE B CYJE OMEPATHUBHBIX COTPYIHHKOB O TOM, YTO Y HUX HUMENACh
nHpopmarus 00 ydacTud Julla B HAPKOTOPTOBJIE, HE MOXKET OBITh MPUHSATO BO BHU-
MaHme 2.

Pocculicknii 3akoHOAATENh OTPEArNPOBa HA YKa3aHHbIE JOBOALI EBpOIeicKoro
Cyna mo mpaBaM 4ejoBeKa ImyTeM BHeceHus nornoiHeHuid B @3 «OO6 omnepaTUBHO-
PO3BICKHOM nesitenpHOCTI . Tak, B 2007 I. CT. 5 Ha3BaHHOTO 3aKOHA GbLIA TOMOJIHE-
Ha ab3aleM, B COOTBETCTBUM C KOTOPBIM OpraHaM, OCYIIECTBIISIONIMM OMEpaTHUBHO-
PO3BICKHYIO JIEATEIbHOCTD, 3aMPENIaeTCs MOACTPEKaTh, CKIOHATh, MOOYXIaTh B TIPs-
MO WJIM KOCBEHHOU (hOpME K COBEPILICHUIO MPOTUBOMPABHBIX JEHCTBUM.

B cBs31M ¢ 3TUM BO3HHUKAET BOIPOC: TE KE MPOXOAUT TPAHUIIA MEXKITY 3aKOHHOMN
ONEPaTUBHO-PO3bICKHON AECSATEIbHOCTHIO U TPOBOKALIMEN MPECTYIICHUN, KaKUE M-
CTBHSI COTPYIHHKOB ONEPATHUBHBIX MOAPA3NCICHUN CIENyeT MPHU3HABaTh IPABOMEP-
HBIMH, & KaKl€ HE OTBEYAIOT TPEOOBAHUIM 3aKOHA?

Hanbonee 4eTko U SCHO KPUTEPUMU TAKOTO pa3rpaHUYeHUsi 0003HAYECHBI B I0-
cranoBieHuu [lnmenyma BepxoBaoro Cyaa PO ot 15 urons 2006 r. Nel4 «O cy-
NeOHOM MpaKTUKE IO JieJlaM O MPECTYIUICHUSX, CB3aHHBIX C HAPKOTUYECKUMH CPE/I-
CTBaMHU, MMCUXOTPOMHBIMU, CUJILHOJICUCTBYIONIMMHU BelllecTBaMuy». [I[puMeHUTENbHO K
MPOBEPOUHOM 3akynke [neHyM pazbsacHUI, 4TO €€ pe3ybTaThl MOT'YT OBITH MOJIOXKE-
Hbl B OCHOBY IpPUTOBOpPa, €CIM OHU CBHUIETEIBCTBYIOT O HAIMYUM Yy BUHOBHOTO
yMbICIIa HAa HE3aKOHHBIM 000pOT HAPKOTHKOB, C(HOPMUPOBABIIETOCS HE3aBUCUMO OT
NEATEIIbHOCTH COTPYAHUKOB ONEPATUBHBIX IMMOJPAa3/ICNICHUN, a TAKXKE O MPOBEICHUU
JUIIOM BCEX MOJATOTOBUTENBHBIX IEUCTBUIM, HEOOXOIUMBIX ISl CObITA HAPKOTHUKOB.

Takum oOpa3zoM, B X0JIe pacciae0BaHMs YTOJIOBHOTO Jejia IO OOBUHEHHIO JIUIIA
B COBEPIICHUH MPECTYIUICHUS, TpenycMOTpeHHOro cT. 228.1 YK P® (cObIT HapKoTH-
KOB), JIOJDKEH OBITH COOpaH KOMIUIEKC JI0Ka3aTeIbCTB, MOATBEPKIAIOIINX, YTO YMBbI-
ceJl Ha COBIT HAPKOTUYECKUX CPEeACTB CHOPMUPOBAJICS Y BUHOBHOIO JIMIA CAMOCTOSI-
TEJBHO, a HE B PE3yJIbTaTe KaKNX-JIM0O0 MPOBOLUPYIOMINX (PaKTOPOB.

N3BecTHbIll kpumuHOIOT A.B. ®egopoB NpUBOAUT CIEAYIOLINAE TOKA3ATEIbCT-
Ba: «ITO MOKa3aHUs CaMOro OOBHHAEMOro (€Ciu OH MPU3HAET BUHY), IPYTruX OOBU-
HSEMBIX, a TaK)K€ MOKa3aHUs CBUJIETENICH O TOM, YTO JAHHOE JIMII0 Ha MOCTOSIHHOM
OCHOBE 3aHMMAJIOCh HAPKOTOPTOBJICH U COBIBAJIO HAPKOTHUKHU HIUPOKOMY KPYTY Hap-

! KonBeHrws o 3ammre MIpaB YeJOBeKa M OCHOBHBIX ¢B00O. Pum, 4 HOs0pst 1950r. (¢ m3m.oT 11 mas 1994 rr.)
? [1Tatos JI.B. IIpecedenue u nmpoBoKanus HapKonpecTymiueHuil. Kpurepun nomycTUMOCTH pe3yiabTaTOB OIEPATUBHO —
PO3BICKHOH AesTensHOCTH//HapkoMaHus M MPOTHBOACHCTBHE HAPKOIMPECTYITHOCTH B A3MaTCKO — THXOOKEaHCKOM pe-
ruone. Baagusocrtok, 2011. C. 91.
® denepanbHblii 3akoH 0T 12 aBrycra 1995 roga Nol44-®3 «O6 0nepaTHBHO-PO3BICKHON AEATETHHOCTI.
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KO3ABHCHMBIX JTHIY . BECKHM 0Ka3aTeNbCTBOM OYLYT SBISTHCS PE3yNbTaThl OOBI-
CKa, €CIU MU €ro MpoBeIeHUU OyayT OOHApPYKEHbI IPUTOTOBJIEHHBIE K COBITY Hap-
KOTHKH, pac(acoBaHHbIE MEJIKMMH HOPLUSAMHU. ECiii B OTHOILIEHUY JHIIA C CAHKIMEN
CyJa IPOBOAMIIOCH ONEPATHUBHO-PO3BICKHOE Mepomnpusitue «lIpocnymmBanue tene-
(POHHBIX IEPETOBOPOB», TO COOTBETCTBYIOIIME ayJUO3AIUCH U 3aKIIOYEHUs (POHO-
CKOIMYECKUX HKCIEPTU3 TAKKE MOTYT ObITh IIOJIOKEHBI B KOMMMIKY OOBEKTUBHBIX J10-
Ka3aTrenabCTB 00BUHEHMs. He OyayT nuIIHUMU U KOCBEHHbIE JaHHble. Hanpumep, mo-
Ka3aHWs CBUJIETENICH-COCECH O TOM, YTO KBAPTHUPY OOBHHSIEMOTO CHCTEMATUYECKH
MOCEIAIN JIUIIA, TOX0KME Ha HAPKOMAHOB, a Ha JICCTHUYHOM IUIOMIAKE TTOCTOSIHHO
HAXOJWJINCh KCIIOJIb30BaHHbIE MIMpHIlsl. CreayeT mpuoOmaTh K MaTepuaiaM yro-
JIOBHOTO Jiefa JOKYMEHTBI, CBUJETEIbCTBYIONINE O TOM, YTO JIaHHOE JIUIIO U paHee
MIPUBJIEKAIOCH K YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS B cpepe HE3aKOHHO-
ro 000poTa HAPKOTUKOB.

Kpome Toro, camu npoBepOuYHbIE 3aKYNKH HAPKOTHUYECKUX CPEACTB JOJDKHBI
IPOBOAUTHCSA, JOKYMEHTAIbHO OQOPMIIITECS U MEepeaaBaThCs CIEI0BATENO0 B CTPO-
IOM COOTBETCTBUM C TpeOOBaHUAMH 3aKOHOJATENIbCTBA 00 ONEPaTUBHO-PO3BICKHOM
JESITEIbHOCTH.

Ha nam B3riisi, B onucaTeNbHON 4acTU NMOCTAHOBJICHUS O MPOBEACHUU OIepa-
TUBHO-PO3BICKHOI'O MEPONPUATHUSL «ITPOBEPOYHAS 3aKyINKa» OCHOBAHUS sl IPOBE/E-
HUs naHHoro OPM nomkHbl m3naratbest Oojiee MoApoOHO, YeM 3TO JENaeTcsl Ha
MPaKTUKE B HACTOsIIEE BpeMs. A B clydasix MPOBEACHHUS B OTHOIIEHUH OJHOTO U TO-
ro )X€ COBITYMKA HAPKOTHKOB HECKOJBKUX MPOBEPOYHBIX 3aKYNMOK B ATHX MOCTAHOB-
JCHUSX JTOJDKHA JETalbHO MOTHBHPOBATHCS HEOOXOAMMOCTH MPOBEACHUS BTOPOU H
MOCIEAYIONUX 3aKyTOK.

[Tonmaraem, uto coOmoneHHe PaOOTHUKAMM ONEPATUBHBIX MOAPA3ICICHUN H
CJIeIOBATENsIMA Ha3BaHHBIX YCJIOBHH (T.e. IPOBEICHHUE IIPOBEPOUYHBIX 3aKYMOK» B
TOYHOM COOTBETCTBHUHU C 3aKOHOM U MOJYYEHHUS] Ha CTaJUH paccie0OBaHUS KOMIUICK-
ca JI0Ka3aTejabCTB HAJIMYMS Y OOBHUHSEMOTO CAMOCTOSTEIBHOTO yMbICIA HAa COBIT
HapKOTUKOB), UCKJIIOYUT CaMy BO3MOKHOCTb MOCTAHOBKM BOIIPOCa O IMPOBOKALUU
COBEpLICHMSI HAPKOIPECTYTIIICHU.

B 3axntoueHrne HEOOXOAMMO OTMETUTh, YTO MPAKTHYECKUE PAOOTHUKH OPraHOB
BHYTPEHHUX JI€J U MPEXKIEC BCEro CyAbM JTOJKHBI MOHUMATh, YTO HA CETOAHSIIHUN
JIeHb «IIPOBEPOYHAs 3aKylKa» SIBISIETCS OCHOBHBIM CpPEACTBOM JIMKBUIALMHU TOUYEK
cObiTa HApKOTUKOB. [T0ATOMY HEOOOCHOBAaHHO PACHIMPHUTEIHLHOE TOJIKOBAHHE TMOHS-
TUSl TPOBOKALIMM MPECTYIJICHUH, KOTOPOE BJIEUET 3a OO0 OCBOOOXKAEHUE OT yro-
JIOBHOW OTBETCTBEHHOCTH PEATBHBIX «TOPTOBIIEB CMEPTHIO», HE OTBEYAET UHTEpPECaM
o0IecTBa, TOCyIapcTBa M 3a/1a4aM MPaBOCYIHSI.

! ®enopos A.B. HapkOKPHMHHOIOTHS KaK OJHO M3 HATpaBIeHHil kpuMunonorun // Hapkoxontpons M.: IOpucr, 2013.
Nel. C.27
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JI.LA. I'mns3oBa, xypcant 4 kypca
(Hayunsrii pykoBoautens — E.IT. IInsxTum)

POJIb ONEPATUBHBIX IIOJAPA3JIEJJEHUAM IOJUIIUN MBJI P®
B IPOTUBOJIEMCTBUU HE3AKOHHOMY OBOPOTY
HAPKOTHUKOB U ITPEKYPCOPOB

3a HECKOJIbKO MOCJEHUX NECATUICTUNH HApKOOU3HEC OCBOUII OOJIBIIYIO TEPPU-
topuro Poccuiickoit denepanuu. Macmtad HE3aKOHHOTO 000pOTa U HEMEIUITMHCKO-
ro NOTPeOJICHHS] HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB BO3POC 10 CTe-
MIEHU CEPbE3HON YTPO3bI 3J0POBBIO HAIIUH, COLUATBHO-TTOJIUTHIYECKON CTAOMIBHOCTH
M B 1eJOM O€30MaCHOCTU Halled CTpaHbl. AHAJIN3 HBIHEIIHEW ONepaTUBHOM 0OCTa-
HOBKH TOBOPUT HaM O TOM, YTO PACHPOCTPAHCHHBIMU BHJIAMU HAPKOTHYECKHUX
CPEICTB SIBIIAIOTCS HE TOJIBKO M HE CTOJIbKO HAPKOTHUKHU ONHUNHOW TPYINNbl U Ma-
pUXyaHa, a UX aHaJIOTd W3 YHUCJA TaK Ha3bIBAEMOW «CHUHTETUKHN», «KYPUTEIbHBIC
cMecny, «conm». OCHOBHOM MpoOJIeMOi pH MOJATOTOBKE W MPOBEACHUM ONEepaTHB-
HO-PO3BICKHBIX MEPONPUATUI, HAITPABJICHHBIX HA BBIABICHUE U PACKPBITUE MPECTYII-
JICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUKOB, SIBJISIETCS OTCYTCTBHUE IIHU-
POKHMX BO3MOXHOCTEH BHEIPEHHUS B IPECTYNHYIO cpeay. IT0 0OyCIIOBIEHO BO3pac-
THOM, COLIMANILHON XapaKTepUCTUKOW MOTpeduTenelt u COBITYNKOB HAPKOTUKOB. Ta-
KUMH JIMIAMU SIBJISIOTCS JIIOAM M3 MaTEpPHAIbHO OOECIICUCHHBIX CIIOEB HACEJICHHS,
BEIyIIME aKTUBHBIA 00pa3 >KU3HU B HOYHOE BPEMS B PA3JIUYHBIX YBECEIUTEIbHBIX
3aBEACHUAX, XOPOLIO 3HAKOMbIE MEXy co0oi. [ToaToMy BO3MOXKHOCTH YCTaHOBJIE-
HHUS C HUMU JOBEPUTEIIBHBIX OTHOIICHUH C LENbI0O JAJBHEHIIETO MPUBJICUYCHUS K
YYACTHIO B IIPOBEACHHH OMEPATHBHO-PO3BICKHBIX MEPONPHSTHII KpaiiHe He BHICOKA.'
Hepeako cotpynHuku, npuoOpeTast OnpeaesieHHbIN OMbIT, HACTPAUBAIOTCSA HA BbISB-
JIEHUE U PACKPHITUE HAPKOIPUTOHOB OJIHOTO BUAA (Hampumep, 1e30MOP(GUHOBOIO),
HO HE 3HAIOT MPOLIECC M3TOTOBJICHUS U MOTPEOJICHUs APYTMX BUJIOB HAPKOTUKOB B
PUTOHAX, HE MPEJICTABIISIIOT, KAKKE MPEAMETHI U MPEKYPCOPBI MPHU 3TOM HCIOJIb3Y-
10T HapKOMaHBI.2 Taxoke BasxHOM TTPOOJIEMOI OCTaeTCsl TO, UTO CJIEICTBEHHAs CTy»K0a
IPOJI0JDKAET TIOJIy4aTh MAaTepUalibl TOCIEICTBEHHON MPOBEPKU 0€3 HaIU4Hs ayuo-
U BUJCO3aMUCEHN, XOTS B IMOJABISIONIEM OOJBITUHCTBE TAKOBBIE HMEIOTCS, CPOKH
IPEIOCTABIEHUS B PAAE CIIy4acB PacTATMBAIOTCS HA HEONPENEIEHHOE BpeMs. 311eCh
K€ CIIEyeT y4eCTbh, YTO MO3UIMA CyJa MPU PACCMOTPEHUH 1€ O HAPKOTUKAX MC-
KJIF0YaeT HaJIM4ue MOCOOHMKOB B MPUOOPETEHUN HAPKOTHUYECKHUX BEILECTB MPH MPO-
Benernn OPM «mmpoBepouHast 3aKkymkay.” B CBSI3H ¢ 3THM 00beM MaTepHANOB, Tepe-
JaBa€MbIX B CJICJICTBEHHbIE OPTaHbl, IOJDKEH ObITh MaKCHUMAJIbHBIM (HErJIacHas ay-
JIMO03aIUCh, HErJIaCHOE BUICOHAOIIONIEHNE, POCTYIIMBAHHE Tele(OHHBIX pPa3roBO-

! Kongpatses M.B. HekoTopble OCOGEHHOCTH BBISBICHHS M PACKPHITHS MPECTYILICHHH, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM CHHTETHYECKHUX HAapKOTHKOB. // BectHnk Cubupckoro opuandeckoro uacturyra ®CKH Pocenn. 2013, Ne 1
(12). C. 154-157.
2 yxma A.M., bpaxuaukoB J[.A. O HEeKOTOPHIX MpoOIeMax BBIABICHHUS M PACKPBITHS MPECTYIUIEHUH, CBI3aHHBIX C
opraHu3aIen 1mbo copepkaHNeM HapKONPUTOHOB M CKIIOHEHHEM K MOTPEOJICHNI0 HAPKOTUIECKUX CPEICTB, IICHXOT-
POOHBIX BEIeCTB WK WX aHanoros. // FOpuauueckas Hayka u npaBooxpaHurenbHas npaktuka. 2013. Ne 3. C. 73-82.
® PsabuynoBa O.H. Bompochl OMepaTHBHO-PO3BICKHOM M YrOIOBHO-IPOIECCYaNbHOM AesSTeTbHOCTH MPH PACKPHITHH H
paccieoBaHiM MPECTYIICHUH B cepe HEe3aKOHHOTO 000poTa HAapKOTHUKOB. // BecTHHUK BopoHEKCKOro WHCTUTYTa
MB/JI Poccun. 2009. Ne 4. C. 78-81.
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poB u T1.1.). [Ipodunaktrka npaBoHapyiieHuil B chepe HE3aKOHHOTO 000pOTa HAPKO-
TUYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB U MX AHAJIOIOB - 3TO KOMIUIEKC COLU-
aJIbHBIX, 00PA30BaTENIbHBIX U MEIUKO-TICUXOJOTUYECKUX MEPOINPUSATUH, HAlpaBJIECH-
HBIX HA BBISBJICHHE U YCTpaHEHHE MPUYMH M YCJIOBUM, CIOCOOCTBYIOLIUX pacmpo-
CTPaHEHUIO U YHOTPEOJECHUIO HAPKOTUUECKUX CPEJCTB UM IICUXOTPOIHBIX BELIECTB,
Ha IPEAYNPEKICHAE PAa3BUTUA U JIMKBUAALIMIO HETaTUBHBIX JINYHOCTHBIX, COLUANIb-
HBIX U MEAULMHCKUX MOCIEICTBUH, 3710yNOTPEOIEHUS HAPKOTUYECKUMHU CPEICTBAMHU
WIK TICUXOTPOMHBIMU BemlecTBaMH (0€3HaA30pHOCTh, OECIPU30PHOCTH, MPECTYI-
HOCTb, pocT ciyyaeB BUYU-undekuuii, renarura, 3a00a€BaHnl, pacpoCTpaHAEMbIX
MOJIOBBIM IyTEM, U T. 1.). Takum o6paszom, HOH mpencraBnsieT cephe3Hyro yrposy
0OIIIeCTBEHHON HPAaBCTBEHHOCTH. [103TOMYy mMMeeTcst ocTpass HEOOXOAUMOCTh YIIyd-
[ICHUS] MEPONPUATUN TPOPUIAKTHUKU, METOIUKU PACKPBITHS YTOJOBHBIX JEJ, CBS-
3aHHbIX ¢ HOH, a Taxke manpHeimero passutus HIIA, perynupyromux JieraabHbIN
000pOT HAPKOTHUUECKUX CPEACTB U UX MPEKYPCOPOB.

K.C. I'mecmaryanna, KypcasT 4 Kypca
(Hayunsriit pykoBoautens — 3.11. MenbHUK)

3KCTPEMM3M B MOJOJAEXKHOM CPEJIE:
MOHSITUE, MEPHI IPOTUBOJIEHCTBUS

Ha ceronusamnuii JeHb pacnpoCTpaHEHHE MOJIOJIEAKHOT0 IKCTpeMu3Ma B Poccun
CTajJo0 OJHOM M3 OCTpEeHIIMX MpoOJieM. DKCTPEMU3ZM SIBISETCS UIEOTOTHUUECKON OC-
HOBOI Teppopu3Ma, ero 000CHOBaHUEM. B CBsI3M ¢ 3TUM TeppoOpU3M SIBISETCS Kpail-
HEel paJuKaJbHOW (OPMOM MOJUTUUYECKUX SKCTPEMHUCKUX MPOSIBICHUH, YTO MPUAAET
AKCTPEMU3MY «CTaTyC» MPEIBECTHUKA TEPPOPHU3MA.

Jeunaeonoruzaius U aeMopain3anusi o0IecTBa ABISETCS OAHUM U3 (PaKTOPOB
IPECTYITHOCTH CPENM MOJIOAEKH. B Hacrosiiee BpeMs MOJOA0OE MOKOJEHUE MPOXO-
IUT CBOE CTAHOBJICHHUE B YCJIOBHUSIX (POPMUPOBAHUS HOBBIX COL[MAJIbBHBIX OTHOLIEHUH.
OKOHOMHYECKHE TPYAHOCTH, C OAHOW CTOPOHBI, KPU3HC MPEKHUX LEHHOCTEN U HOPM
- C JpyroM, co3gaer OJaronpHsITHYIO MOYBY JJIi pacCpOCTPAHEHHUS SKCTPEMHU3MA B
MoJiofiexHoN cpene. CyliecTByIOLME MOJIOJASKHbBIE TPYNIUPOBKHU CTanu Oosee ar-
PECCUBHBI, OPraHU30BaHHBI, IOJIUTU3NPOBAHBI, & HEKOTOPHIE U3 HUX HAXOMATCS MO
BITMSTHHEM MPECTYITHBIX cO00mecTB.

[IposiBieHrE peTUTHO3HOTO U IPYTUX BUAOB SKCTPEMHU3MA B MOJIOACKHOU Cpesie
Ha COBPEMEHHOM JTare, npuolOpeTass oueHb OOJBIIME MACIITa0bl, UMEIOIINUE Omac-
HbI€ MOCJENCTBUS JJIsl OyAYyIIEro CTpaHbl, MpEeBpallacTcss B OAHY U3 yrpo3 Haluo-
HaJapHOM Oe3omacHocTH Poccuu. DTa mpobrema Bce yaile CTaHOBUTCS TJIaBHOW Te-
MOl Ha 3aceJaHUsIX OPraHOB rOCYAapCTBEHHOM BJIACTH PA3IMYHOTO YPOBHSI.

DKCTpEeMU3M aKTHBHO BOIIIEJI BO BCE OOJACTH OOIIECTBEHHOM >KU3HU U OKa3bl-
BaeT JIECTPYKTHBHOE BIIMSHHE Ha pa3BUTHE OOIIECTBA, MPOBEIACHHE COLMAIBHO-
AKOHOMHUYECKUX pedopM.

! YTOIOBHO-IPAaBOBEIE W KPUMHHOJIOTHYECKHE TP0OIeMbl OOpBOBI C MPECTYIIICHUAMH KCTPEMHUCKON HAIIPBICHHCTH!
Bcepoc. Hayd.-mipakTud. koH(p., 27.11.2009 matepuanst koHbepenmuu / pena.: [1.B. Aancumos. Bonrorpang: BA MBJ]
P®, 20010. C 304.
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[lepBbIM MpUMEPOM MEXKIYHAPOJHOTO 3aKpPEIUICHUS U JNEeQUHUIUU «IKCTpe-
mu3May crana [llanxaiickas koHBeHIHs «O 00pbOe ¢ TEPPOPU3MOM, CEapaTU3MOM U
SKCTPEMU3MOM». "

PaccmarpuBaemass koHBeHUHs B 4.l cT. 1 mpeagycMarpuBaer, 4To «JuIsd LElei
HacToser KoHBeHIuy ucnoib3yeMble B Hell TEPMUHBI 03HAYAIOT. .. «IKCTPEMHU3M» -
Kakoe-JI100 JIesHHE, HAaIIPABJIEHHOE Ha HACWJIbCTBEHHBIN 3aXBaT BJIACTU WM HACUJIb-
CTBEHHOE YJEP’KaHHUE BJIACTH, & TAKXKE HA HACUIILCTBEHHOE U3MEHEHNE KOHCTUTYIIU-
OHHOTO CTPOS TOCYJapCTBa, a PaBHO HACHIIbCTBEHHOE MOCSTaTeNIbCTBO HA OOIIECT-
BEHHYIO 0€30MacHOCTh, B TOM YHCJIE OpraHU3alis B BBIINICYKA3aHHBIX IIENIAX He3a-
KOHHBIX BOOPY>KEHHBIX (DOPMHUPOBAHUI WM y4acTUE B HUX, U, TIPECIICyeMbIE B yTO-
JIOBHOM MOPSJKE B COOTBETCTBUHU C HAIMOHAIBHBIM 3aKOHOATEIBCTBOM CTOPOHY.

Yro xacaercss mpoUIaKTHIECKUX MEp MPOTHBOJCHCTBHUS IKCTPEMHU3MY, BBIJIE-
JSIEM CIIEAYIOLIHE:

e OpueHTaIMsl 3aKOHOJAaTeNbCTBA Ha OOpPHOY TJIaBHBIM 00pa3oM C 3KCTPEMM3-
MOM, a HE 3KCTPEMHUCTAMU;

e CHIKEeHHE ypOBHS 0e3pa00THIIBI M 3aHATOCTh MOJIOJIEKY;

e Pa3paboTka U peanuzanus oOuieo0pa3oBaTeIbHbIX MPOrpaMM (OpPMUPOBAHUS
y TpaXkJaH HOPM MOBEACHHMS, XapaKTEPHBIX AJI IPAKIAHCKOrO 00IIECTBa;

e AxtuBHas nponaranaa B CMU neHHocTel rpakxI1aHCcKoro o0IiecTBa, uaeaioB
ryMaHu3Ma, 100pa U CIpaBeyIMBOCTH.

Wrak, B mpolecce peanu3aluyd MeEXaHW3Ma IPOTUBOIAECHCTBUSA SKCTPEMU3ZMY
JOJKHBI OBITh 3a/1€CTBOBAHBl MHCTPYMEHTBI HE TOJIBKO I'OCYAapCTBa, HO U Ipax-
naHckoro oduiectBa. Tonbko B peanu3aniy KOMIUIEKCHBIX MEp M MPOLEAYp MOJIUTHU-
Ka B 00JIACTH MPOTUBOACHCTBUS 3KCTPEMHU3MY MPUHECET 0KHUJIAEMbIN MOJOXKUTEb-
HBIN PE3YJIbTAT.

I'.!. 3akupoBa, kypcanT 4 Kypca
(Hayunsrit pykoBoaurtens — M.A. Bepaues)

O CTPYKTYPE U COAEP KAHUU
OBIIEN TEOPUU KPUMUHAJUCTUKHU

OO111en3BECTHO, YTO TEOPUU JIFOOOM HAyKH OTpa)kaloT 3aKOHOMEPHOCTU Mpe.-
MeTa, a IPEeIMETOM, B CBOIO OUepelb, ABISAIOTCA CBOMCTBa 00bekTa. Kpumunanuctu-
Ka M3y4aeT MO3HABaTEIbHYIO CTOPOHY AEATEIBHOCTH CIIEIOBATENs B CBS3U C IPO-
LIECCOM OTpaK€HUsI B 00CTAaHOBKE COBEPLICHHUS TIPECTYIUICHUSL.

BOJIBIIMHCTBO KPUMHUHAIUCTOB €IUHBI B CYXKJICHHUSAX IO BBIJIECJIICHUIO 3aKOHO-
MEPHOCTEW OTPaKeHUsI, K KOTOPbIM OTHOCAT: 3aKOHOMEPHOCTU (hOPMUPOBAHUS BbI-
0opa u peaMzaly CocoOOB MOATOTOBKH, COBEPIICHUS U COKPBITHS MPECTYIUICHHUS;
3aKOHOMEPHOCTEH BO3HMKHOBEHUSI W Pa3BUTHUS CBS3€Ml MEXAy dJEMEHTaMU MeXa-
HU3Ma COBEPILCHUS NPECTYIUICHUS; 3aKOHOMEPHOCTH B BApUALMOHHOCTH BO3-
HUKHOBEHHMS CJI€J0B MPECTYIUICHUS, CIEU(UUHBIX JJIsI ONPEIeICHHON KaTeropuu
npectyrieHui. OqHaKko B OTPAXKEHUH ITUX 3aKOHOMEPHOCTEW YepE3 CUCTEMY 4YaCT-
HO-HAYYHBIX TEOPUM CpEU YUYEHBIX HET €AMHCTBA.

! Moanucana B Ilanxae 15 mons 2001 r. rmaBamu rocynapers Pecry6mukn Kasaxcran, KHP, Keipreisckoit Pecry6-
muky, PO, Pecrrybnnkn Tamkukuctan u PecryOnmku Y30exucTaH.
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HUcxons u3 3TUX KPUTUUYECKHX 3aMEYaHHM, MOJAraeM, 4To B YHCIO TEOpHH
JOJKHA BXOAUTH TEOpUs CIEAOBEACHUS, B KOTOPOW UCCIEAYETCS MEXAHU3M COBEP-
[ICHUS NPECTYIUICHMS], IPUBOIAIINNA BO3SHUKHOBEHUIO CJIEN0OB MPECTYIUICHHUS], ITOTO-
My 4YTO IO3HAHUE IIPU PACCIECIOBAHUM PETPOCHEKTHBHO U OCHOBOM I PEKOHCT-
PYKIMH COOBITHSI NPECTYIJICHUS CIy’KaT clie[pl npectyruieHus. Ho, mockonbky
TEOpHUsl CIEIOBECHUS B OOILEM BHJE OTPAXaeT 3aKOHOMEPHOCTH BO3HMKHOBEHUS
CJIEI0B IIPECTYIUIEHUS, ITOCTOIBKY OHA JOIOJIHIETCS CUCTEMOM yYEHHMH, pacKphbl-
BaIOIIUX CHEHUM(UKY YaCTHBIX 3aKOHOMEPHOCTEH: YyYeHHE O CHeIHaIbHO-
IICUXOJOTHYECKUX XapaKTEPUCTHUKA MPECTYMHON Cpelbl, YYEHUE O MPOTUBOJEHUCT-
BHH, CITOCOOE COBEPIIEHUS MPECTYIUICHUs, yUeHHE O HaBblkax. Kak BuaHO U3 mepe-
YUCJIEHHBIX YACTHBIX YYEHUW, OHU PACKPBIBAIOT 3aKOHOMEPHOCTH OTHAEJIbHBIX IO-
JI0’KEHUI TEOPUH CIIETOBEICHHUS, paCIIUPsIsl U yrayOJisisl Hallle 3HaHUE.

Kak ormedeHo Bbllle, Apyras rpymnna 3aKOHOMEPHOCTEH OINMUCHIBAET 3aKOHO-
MEPHOCTHU IT03HABATEJIIbHOW CTOPOHBI IEATENBHOCTU CIIEI0BATENS, IO3TOMY BHOBB
PacCMOTpPHM, Yepe3 KaKUue CUCTEMBI TEOPUHU U YUEHUN OHU oTpaxarorcs. Hampumep,
P.C. benkun BblaenseT ydyeHue o (UKCAlUU J10Ka3aTeNbCTBEHHOM HH(OpManuu,
KPUMHHAJIUCTUYECKON PETUCTpAIMU, PO3BICKE, BEPCUU U IUIAHUPOBAHUH; TEOPHUU
— WJCHTU(PUKAIUHU, TUarHOCTUKU, TPUIMHHOCTH, IPOTHO3UPOBAHUS, O BPEMEHHBIX
CBsA3sIX U oTHOIIEHUsIX. KomiekTus kadeapsl kpuMuHaaucTUk MI'Y B uncio Takux
TEOpUI BKIIIOYWII TEOPUIO WACHTU(PUKAIIMHN, BEPCUU U IJIAHUPOBAHUS, IPOpUIaKTH-
KM, TPOTHO3UPOBAHMS, TUArHOCTUKU U MH(OPMAIIMOHHO-KOMIIBIOTEPHOE olecreye-
HU€ KPUMHUHATMCTUYECKOMN AESITEIbHOCTH.

B cBs3u ¢ 3THM caenaemM oaHO o0uiee 3aKI0YEeHNE — YaCTHO-HAYYHbIE TEOPUU
HUKaK He CyOOpAMHUPOBAHHBI MEXKIY COOOM, TO €CTh, B CYLIHOCTH, OHH HE 00pa3y-
I0T cucTeMy. Bo-TepBbIX, MOCKOIBKY TEOPUU IOJIKHBI OTpakaTb 3aKOHOMEPHOCTH
ITI03HABATEJILHOTO IPOIECCA, MOCTOJIBKY BPSAI JIM MOKHO OTHECTH K TaKMM 3aKOHO-
MEPHOCTSIM y4eHUe O (UKCalUu, KOTOpOoe B OOJIbIIEH CTENEHH CBA3aHO C yJIOCTOBE-
PUTENBHON IEATEIBHOCTBIO, YACThIO TEOPUH JOKa3bIBaHMs. BO-BTOpBIX, yueHHE O pe-
TUCTPALlMA OTHOCUTCSI K JPYrOM CTOPOHE NEATEIBHOCTH CIIEJOBATENS] — YCIOBHSIM.
B-Tperbux, po3bick — 3TO (akynbTaTUBHAs 3aJaya pacclieOBaHUs, MOITOMY €€
BpSI/I JIM MOXHO BKJIIOYAaTh B OOIIYIO TEOpHUI0. B-4eTBepThIX, MO3HABATEIbHAS POJIb
BEPCUI IPOSIBIISIETCS NIPU PACCIEAOBAaHUN KOHKPETHOTO MPECTYIUIEHUS, II0ATOMY €€
MO’KHO BKJIIOYaTh B UHCJIO YACTHO-HAYYHBIX TEOpHUMl. B-IATHIX, BIOHE 000CHOBAHHO
BKJIFOUEHHE B YKCJIO YACTHO-HAYYHBIX TEOPUH MACHTU(UKALMH, TUATHOCTUKHU, TIPU-
YUHHOCTH. UTO K€ KacaeTcsi TeOpUU MPOTHO3UPOBAHUS PA3BUTHUSI HAYKU KPUMUHATU-
CTUKH, TO 3Ta YaCThb 3HAHUS OTHOCHUTCS K JAPYroM cepe — HayyHOU NeATeNbHOCTH,
M03TOMY JOJKHA BXOJUTH B pasliesl HAyKOBeACHMs. B-11ecThiX, ydeHUE O BpeMeH-
HBIX CBSI3SIX M OTHOILEHHUSAX OTPaKaeT OTHOIIEHUS MEXKIY CBA3SMHU, IOITOMY 3TO CO-
CTaBHAasl 4aCTh TEOPHH CIIETOBEICHUSI.

C Hameil Touku 3peHusi, 0osee 000CHOBAHHO BBIIEIATH YUCHHS] U TEOPUU, UC-
X015 U3 o0mero Gpunocockoro MOHATUS 00 yPOBHAX MO3HAHUS, TO3TOMY U KPUMHU-
HaJMCTHKA JOJDKHA COOTBETCTBOBATH 3TUM IOJIOKEHUSAM. TEOpEeTHYECKUd YpPOBEHb
ITO3HAHUS OTPAXKAETCSI B KPUMUHAIMCTHKE YEPE3 CUCTEMY YaCTHO-HAYYHBIX TEOPHIA
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— MOJICTTUPOBAHUS U JIOKA3bIBaHUS, KOTOPHIE B MPUHIIAIIE OTPEICTISIOT H30MUPaTEIh-
HOCTb ITO3HAHUSL.

Hpyroii ypoBeHb — 3MIUPHUUECKHUI (€ro €€ Ha3bIBalOT YyBCTBEHHBIM, XOTS
ATO HE OJIHO M TO K€) CBSI3aH C OOHAPY)KEHHWEM U U3BIIEYEHUEM CBEJEeHUM O (hakTax
U3 OTHEJBHBIX CIIEIOB MPECTYIUIEHUS, U OH B KPUMHHAJIUCTUKE OTPAKAECTCS Yepe3
TEOPUIO CIIEICTBEHHBIX JCHCTBUI, TEOPUIO OMOCPEIOBAHHOTO MO3HAHUS U SKCIIEPH-
MEHTA.

OnHako He BCerJa MOKHO BBISIBUThH CBS3b OTJIEIBHBIX CIEOB C COOBITUEM MIpe-
CTYIUICHUS, IOTOMY YTO TpeOyeTcs UX UCCIEAOBaHUE, TO3TOMY 3TOT YPOBEHD MO3HA-
HUSI MBI 0003HAYMIIN KaK SMIUPUKO-TEOPETUUECKUM, KOTOPBIA MPEICTABICH TeOpUeh
uaeHTU(UKAIINN, TCOPUEH pacro3HaBaHUs (IUATHOCTUKH) M TEOpPHUEH PEKOHCTPYK-
LIHUH.

E.B. UBanoBa, ciymareins 5 Kypca
(Hayunsriit pykoBoaurtens — E.I1. [lnaxTun)

TEPPOPU3M KAK I'NIOBAJIBHAS ITPOBJIEMA YEJIOBEYECTBA

JIBaiath NEPBBIN BEK MPUHEC YEIIOBEUECTBY HOBBIE BBI3OBBI U YIPO3bI, CPEAU
KOTOPBIX 0c000€ MECTO 3aHMMAaeT Teppopu3M. B Hacrosiiee Bpemsi OH CTaJl CaMbIM
OmnacHbIM IpecTyruieHueM. [Ipoucxoxaenne npecTylnHUKOB, MECTO U LIEJIU UX AEs-
TEJIbHOCTH HE OrPAaHUYUBAIOTCA OJHUM TrOCYIapCTBOM, PETMOHOM U JaX€ KOHTUHEH-
TOM". TeppopucTuuecKkre aTakd Ha KPYIHEUIIME METrarojvuchl MUPa, TOM YHUCIE
HLIO-ﬁOpK, Jlonaon, MockBy, Manpun, Ocino, Mym6au, barnan u MHOrHe apyrue, B
KOTOPBIX MOCTPAAAIM MPEICTABUTENN PA3IUYHBIX HALIMKA U BEPOUCIIOBEIAHUN, TPAK-
JJaHE MHOTHX TOCYJIApCTB, MOATBEPKIAIOT, YTO TEPPOPU3M HE 3HAET TPAHMUI], U B
3TOM ero ocobas onacHocTb. [Ipesuaent Poccun B.B. ITytun 08 despans 2013 roga
Ha xoiwterns MBJI PO’ 0TaenbHO OCTAHOBUICS HA BOMPOCAX GOPHOBI C TEPPOPHUS3-
MoM. [Ipu s3ToM ompenennst 0gHy U3 OCHOBHBIX 3a1a4d MB/[ — MrHOBEHHO pearupo-
BaTh Ha JIOOYI0 MH(POPMAIMIO O TOTOBSIIMXCS TMPECTYIJICHUSX. YPOKHU Tpareaui
«Hopn-Ocray, becnana, byitHakcka mokasanu, 4To JIFOObIe TPOMEIJICHUS, Tr00ast Xa-
JATHOCTB UpeBaThl OoJbInon Oemoi. IlocnenoBaTenbsHO PoI0IIKas H30PaHHBIN KypC,
[Ipesunent Poccuu B.B. Ilytun 14 despans 2013 rona Ha pacuimpeHHOM 3aceTaHUH
xomnernn OCB Pocenn® erme pa3 3a0CTpUJ BHUMaHUE Ha TOM, YTO BCE€ AaHTUTEPPOPHU-
CTUYECKHE CUJIbI JIOJDKHBI HAXOJUTHCA B BBICOYAHIIECH CTENEHU COOPAHHOCTH M MO-
OMIM3alIMOHHOM TOTOBHOCTH. [0 Menpuaimux aetasnei, 10 aBTomaTtu3mMa Tpedyercs
0oTpaboOTaTh CUCTEMY TMPEBEHTUBHBIX JIEUCTBUN MPU BO3PACTAHUM YTPO3bI TEPPOPH-
CTUYECKOM OITACHOCTH.

Takum 00pa3oM, 4TO OJJHUM U3 BOCBMHU MIPUOPUTETHBIX HANIPABJICHUN Pa3BUTHUS
HayKH, TEXHOJIOTUN U TeXHUKU B Poccuiickoii Pdenepanuu, yrBEpKACHHBIX YKa30M

! Iyrosa 1.B. Mcnons3oBanne kaHasoB MHTEPMONA [T OPraHU3aIHH MEX/IyHAPOJHOTO PO3BICKA JIMI, TPHIACTHBIX K
COBEpIIICHHUIO TeppopucTuieckux akToB / Bectauk MB/JI Poccun. 2006. Ne 4. C. 19-25.
Beicrymutenne Ilpesuaenta Poccum B.B. Ilytmna Ha 3acemammu  komtermm MBJI 08.02.2013 r. URL:/
http://www.kremlin.ru/news/17461
Beictymienne Ilpesumenta Poccum B.B. Ilytmna Ha 3acemanmm komermn ®CB  14.02.2013 r. URL:/
http://www.kremlin.ru/news/17516
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[Ipezunenta PO ot 07 urona 2011 roga Ne 899, sensercs 6e30macHOCTh U IPOTUBO-
JNEUCTBUE TEPPOPU3MY.

03a004eHHOCTh MUPOBOTO COOOIIECTBA POCTOM TEPPOPUCTUUECKON aKTUBHOCTH
00yCJIOBJIEGHa MHOTOYHMCIIEHHOCTBIO KEPTB TEPPOPUCTOB U OTPOMHBIM MaTepHaIb-
HBIM yIIIEpOOM, HAHOCUMBIM TEPPOPU3MOM, U TE€M, 4TO OJarojapsi pa3BUTHIO HOBEM-
IIMX TEXHOJOTWM, UMEIOIIUX JBOWHOM HA3HAYCHHE, NEATEIbHOCTU CPEACTB MacCCOo-
BOM MH(OpMAIUU U I100abHBIX KOMITBIOTEpHBIX ceTel (MHTepHeT), kpaitHel KoM-
MepIuanu3anui B chepe mMacc KylabTyphl, TJ€ KyJIbTUBUPYIOTCS HACUIIME U KECTO-
KOCTb, ¥ BC€ OOJIBIIIETO YMCIIA JIIOJICH MOSBIISICTCS BO3MOKHOCTD MTOJTYYUTh, 4 3aTEM H
MCITOJIh30BaTh MH(GOPMAITMIO O CO3/ITaHWW CaMbIX H3OIIPEHHBIX CPEJCTB YHHUTOXE-
HUS ¥ crioco0ax ux npuMeHeHust. He 3acTpaxoBaHbl OT BCIBIIIEK TEPPOPU3MA HU BbI-
COKOpA3BUTHIE, HA OTCTAIOIIME B SKOHOMUYECKOM U COLMAIIBHOM PAa3BUTHUH CTPAHBI C
Pa3IMYHBIMU MOJIUTUYECKUMH PEKUMAMU U TOCYAAPCTBEHHBIM YCTPOHWCTBOM.

Tonbko 3a mocnegHee BpeMs JIIOACKUE U MaTepUAIbHBIE TTIOTEPU B CBS3U C TEP-
popucThuyeckuMH aktamu, 3adukcupoBanbl B CeBepHoit Upnanauu, CIIIA, Poccun,
Kenun, Tanzanum, SAnonuun, Aprenrtune, Muaum, Ilakucrane, Amxupe, M3pawue,
Erunte, Typiuu, Anbanun, FOrocnasuu, Konym6uu, Upane u B psine npyrux crpas.
NHTepHanmoHaIbHBINA XapaKTep >KU3HM JIIO/ICH, HOBBIE CPEICTBA CBSI3U M MHGOpMa-
LIUH, HOBBIE BUJbI BOOPYKEHUN PE3KO CHMUKAIOT 3HAYMMOCTh I'OCYJAapPCTBEHHBIX I'pa-
HUI[ ¥ UHBIX CPEJICTB 3alIUTHI OT Teppopusma. Bo3pactaeT MHOrooOpasue Teppopu-
CTUYECKOU JESATEILHOCTH, KOTOpasi BCe OOJIBIIE YBA3BIBACTCS C HAIIMOHAIBHBIMU, pPe-
JIUTUO3HBIMU, STHUYECKUMHU KOH(PIUKTAMH, CEMTapaTUCTCKUMHU U OCBOOOAUTEIHLHBIMU
JTBUKECHUSIMU.

[IpaButensctBOo Poccuiickoit ®enepanuu, paspadaTbiBas TrocyAapCTBEHHYIO
HporpaMMyl Y TIPOTHO3UPYS pa3BuTue chepbl odecreueHus: 00IIECTBEHHOTO MOpsi-
Ka U MPOTUBOJICUCTBUS MPECTYIMHOCTH, ONPENICIISAET, UTO 3HAYUTEIbHAs yrpo3a OyaeT
UCXOJIUTh OT MEXIYHAPOAHBIX TEPPOPUCTUUYECKUX OopraHu3anuid. COXpaHUTCS BBICO-
Kasi BEPOSAITHOCTH IMPOBEIECHUS TEPAKTOB Ha TEPpUTOpUU Poccuu, Kak B OTHOILIEHUU
TpaXJaH U 00BEKTOB KM3HEOOECTICUCHUSI, TAK U B OTHOIICHUH Ba)KHBIX TOCYIapCT-
BEHHbIX 00BeKTOB. CoxpaHsitcs ouarn HampsbkeHHoctu B CeBepo-KaBkaszckom u
HOxxHOM (penepanbHBIX OKpyrax, a Tak)Ke MOIBITKA MACIITa0OHOM SKCIAHCUU TEPPO-
pusMa Ha Tepputopuro Poccuiickoii @enepaunu.

Cepbé3abiMU TTPOOIEMaMU OCTAIOTCSI HECOBEPIICHCTBO U MPOTUBOPEUHUS JACHCT-
BYIOIIETO 3aKOHOAATEIbCTBA Y BEAOMCTBEHHBIX HOPMATUBHBIX MPABOBBIX aKTOB, HE-
JIOCTAaTOYHBIA YpPOBEHb MPO(ECCHOHAIN3MA U OTCYTCTBHE aHTUTEPPOPUCTUUECKOM
MOATOTOBKU COTPYJIHHUKOB OPTraHOB BHYTPEHHUX JeJ, cilabas Hay4yHas mpopadboTka
MMEIOIINXCS PEKOMEHIAIMKA, @ HAKOIUIEHHBIM 3a TMOCJIEAHHUE TOAbl OTEUECTBEHHBIN
OTBIT IO OOpHOE ¢ MPECTYINICHUSIMU TEPPOPUCTHUECKOTO XapaKTepa HYKIAaeTCs B
000011IeHNH U U3YUYEHUH.

106 YTBEPKIACHUH FOCYAapCTBEHHOM porpaMmMbl Poccuiickoit @eneparmn «ObecriedeHe o01ecTBEHHOTO MOPSIKa U
MIPOTHBOACHUCTBHE MpecTymHocTHY: Paciopsoxenne Ipasurensctea PO ot 06.03.2013 N 313-p // C3 P®. 2013. N 11.
Cr. 1145.
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I'.A. Kapumoga, xypcaHT 4 xypca
(Hayunsiit pykoBoautens — E.IT. nsaxTuH)

K BOITPOCY O IPO®UJTAKTHUKE
IKCTPEMU3MA U TEPPOPU3MA B PECITYBJIUKE TATAPCTAH

C navana XXI Beka BO3MOKHBIMH MPUYMHAMUA BO3HUKHOBEHHS MOJIUTUYECKUX
KOH(MDJIMKTOB Pa3INYHbIX YPOBHEH SBISIIOTCS YIrPO3bl TEPPOPUCTHUECKUX aTaK, KOTO-
pPBIM TOJBEPIIUCh MHOTHE TOCYJApCTBa, MOCIEICTBHUS KOTOPBIX BIEKYT 3a COOOM
cepbe3Hbli ymepo. Pemenue 3anaun npoQuiIakTUKH SKCTPEMU3Ma U TEPPOpPU3Ma SIB-
JSIETCS] OJTHUM M3 HAaMBaKHEUIITNX BOMPOCOB MOJUTHKH HAIIMOHAIBHON 0€30MacHOCTH
mo0oii ctpanbl. CTpemileHne BbIpabOTaTh HEKOTOPHIE PEKOMEHIAIMKU B MPEI0TBpa-
IICHUH JAHHBIX HETaTUBHBIX SIBIICHUH SBISETCS CBOCOOPA3HBIM CIIOCOOOM IMPENoT-
BPAIIEHNS SKCTPEMUCTCKUX HPOSBICHHIT B (hOPME - TEPPOPUCTHIECKHX AKTOB.

Opranuzanus >QQPeKTuBHON pabOThl MO MPOTHUBOJAEHCTBUIO SKCTPEMHUZMY H
TEPPOPU3MY, CBOEBPEMEHHOMY IPEIYNPEKIACHUIO, BBISIBICHUIO U IIPECECUECHUIO Tpe-
CTYIUICHUW JTaHHOW KaTErOpuH, MEPEKPHITUIO KaHAIOB (PMHAHCUPOBAHUS IKCTPEMHU-
CTCKHUX U TEPPOPUCTUYECKUX OPTraHU3alUi MO-NIPEKHEMY OCTAETCS B YUCIIE IPUOPU-
TeTHbIX 3a7a4 MBJ] o Pecriyonuke Tatapcran. Tak, nampumep, 2 anpens 2013 r.
BO30YKJIEHO yrojioBHOE Jiefio 1o 4.2 ¢1.282.2 YK P® (yuactue B nesTENIbHOCTH pe-
JUTUO3HOTO OOBEAMHEHUS, B OTHOUIEHUH KOTOPOIO CYJOM MPHUHATO BCTYIHMBIIEE B
3aKOHHYIO CHJIy PEUIEHUE O JMKBHJIALUU WM 3alpeTe AESATEIbHOCTH B CBSI3U C OCY-
IIECTBJICHUEM SKCTPEMUCTCKON JESITENIbHOCTH) B OTHOLUIEHUU YYaCTHUKOB MEX IyHa-
POJIHOM TEeppOpUCTUYECKON opraHuzauun «Xu30 yr-Taxpup anb-Mcnamm» (manee
MTO XTH) — xwureneit Kazanu, kotopsie B nepuoj ¢ dhepaist no uroiab 2012 roga
COBEpILATU JEHCTBUS MO BOBJICUEHUIO JKUTENEH PecyOIMKU B AESITEIBHOCTh TEPPO-
PUCTUYECKON OpraHU3alvU C LEJIbI0 JeCTa0UIN3AIMU TOJIUTHYECKOH 0OCTAaHOBKHU U
MOAPHIBA KOHCTUTYLHOHHBIX OCHOB Poccmiickoii ®exepammn.” 8 wmions 2013
r.Bo30yXJeHO YrosoBHoe jAeno B oTHomeHnH wieHoB MTO XTU — xurenerr Te-
TIOIICKOTO W YncTonoasckoro paitoHoB, kotopsie B 2006-2012 rogax (B HapylieHue
BCTYIIUBIIIETO B 3aKOHHYIO cuity pemienus: Bepxosnoro Cyzaa Poccun ot 14.02.2003)
COBepIIaJId IEUCTBUS IO BOBJICUEHHUIO OTIENIbHBIX KUTEJICH PECyOIMKHN B JESATEIb-
HOCTb TEPPOPUCTHUECKON OpraHu3aluu C LEJIbI0 JeCTa0MIN3alUUd MOJUTHYECKON
00CTaHOBKHM M TOJIpbIBA KOHCTUTYITMOHHBIX OCHOB Poccuiickoii @enepanmu. 10 utoHs
TOTO K€ rojla AJTbMETEEBCKUI TOPOJCKON CyJl BBIHEC OOBUHUTEIBHBIN MPUTOBOP MO
YTOJIOBHOMY Je1y, BO30yxkaeHHOMY 110 4.1 ¢T.282 YK P® (B030yXk1eHNE HEHABUCTH
MO0 BpaX]Ibl, YHH)KEHHUE YEJIOBEYECKOTO JOCTOUHCTBA) B OTHOILLIEHUHU I'p. 3aKUPOBA,
osiBiIero yuyactuka OIIl « Kymukuy. 3akupos 05.02.2012r. pazMecTui B cO[UANTb-
HOM ceTH BHAEOMaTepual C MPU3bIBAMHM K OpraHU3allid U MPOBEACHUIO CIielonepa-
LU B OTHOILICHUU COTPYIHUKOB CWIOBBIX CTpPYKTyp Poccuiickonn ®depepaunu, a

! OcHOBHBIE IIPOGIIEMBI YrOIOBHO-IPABOBON OLGHKH MPOSIBICHMIT SKCTpeMu3Ma i Teppopusma // IIpaBo u 6Gesomac-
HOCTh. 2007. Ne3-4. [Onextponnsiii pecypc]. URL: http://www.dpr.ru/pravo/ pravo 21 16.htm (mara oGparmeHwus:
02.12.2012).
2 Tepemmnna E.A. CteHorpamma «kpyrioro crojay no Teme: «lIpodunaktuka sxkcTpeMusma u teppopusma KOVY» (28
centsiops 2012) / Tlpodumnaktuka sKcTpeMu3Ma U Teppopusma: ¢b. yueb.-metos. matepuanos. Kazane: Kazan. yH-T,
2012.
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TaK)XK€ OKa3aHUIO MOMOIIM «3aKJIIOYEHHBIM MycylbMaHaM». K yrojgoBHON OTBETCT-
BEHHOCTH NPUBJICUYECHBI 22 YEIIOBEKA.

MB/] Tarapcrana B TeCHOM B3auMojeicTBuu ¢ YnpasieHuemM @Cb Poccun no
PecniyOnuke TaTapcTaH MpOBOJIUT KOMILJIEKC MEPONPUSTHI MO MOBBIIMICHUIO aHTH-
TEPPOPUCTUUECKON 3AIIUIEHHOCTH MOTEHIIUAIBLHO OMACHBIX U YS3BUMBIX OOBEKTOB.
[ToBbllIaeTcst cTeneHb TOTOBHOCTH COTPYIHUKOB MOJMUIUN K JEUCTBUSM B YCIOBUSX
YpEe3BbIYANHBIX CUTYAIINH, a TAKXKE YKPEIUICHHOCTH COOCTBEHHBIX 00BEKTOB OPraHOB
BHYTpeHHUX aen. Ho mpodunakTuka skcTpeMusmMa u TeppopusMa NpuoOpeTaeT Bce
0O0JIBITIOE 3HAYCHHE, T.K. TTOCTOSHHOE U3MEHEHHE COBPEMEHHOTO OOIIIECTBA MTPUBOIUT
K Pa3BUTHIO U CIIOCOOOB pacHpOCTPAHECHUS JaHHBIX HETATUBHBIX SIBJICHUU.

B.A. Ko:xxybaeBa, ciymiarens 5 Kypca
(Hayunsrii pykoBogutens — J.T. Xalipymioa)

IHOKA3AHUA YYHACTHUKOB ITPOIIECCA KAK CIIEIIUAJIBHBIE
CPEJACTBA JOKA3BIBAHUS 11O AEJIAM
3KCTPEMHUCTCKOM HATIPABJIEHHOCTH

B mpecTymiieHuax 3KCTPEMHUCTCKONM MOTHBAIMM OOHApyKEHUE CHEIHaTbHBIX
JI0KA3aTeNIbCTB MO3BOJISIET BMEHUTh KBAIM(PUIIMPOBAHHBIA COCTaB MpecTyruieHus. B
IIPECTYIUIEHUAX JKE€ DKCTPEMUCTCKOTO COAEPIKAHMS C IMOMOIIBIO CIELUAIBHBIX JOKa-
3aTENBCTB MPOUCXOINUT OTTPAHUYEHNE MTPECTYITHOIO MOBEAECHUS OT HENMPECTYITHOTO.

IToka3zaHus MOTEPNEBILIETO - TAKOE K€ CPEACTBO NOKA3BIBAHUS, KaK U TOKA3aHUS
M0/103peBaeMoro win ooBuHsieMoro. IIpenMer moka3zaHuil MOTEPIEBIIETO CXOXK C
MpeaAMEeTOM Nokazanuil ceunerens. [lorepneBuuii MoKeT ObITh JOMPOUIEH O JTFOOBIX
00CTOSATENBCTBAX, MOUICKAIIUX JOKA3bIBAHUIO MO Jeny. boiee TOro, Mbl cuuTaem
HEO0OXOJAMMBIM TNPEAOCTABUTH MOTEPIEBIIEMY MPABO HE MPOCTO COOOLIATh U3BECT-
HbIe eMy (aKThl, HO U JJaBaTh UM OIICHKY, a TAaK)Ke BhIpakaTh CBOE COTJIACHE WJIU He-
corjlacue ¢ MO3MIMEH APYrHMX YYaCTHHMKOB Ipouecca. llorepnesmiero, mnoxanyu,
MOYKHO MPU3HATh CaMbIM 3aMHTEPECOBAHHBIM YYAaCTHUKOM IIPOU3BOJACTBA 110 Jeiy. B
CBS3U C OTUM CJEAYET IPU3HATh, YTO K ITOKA3aHUAM IIOTEPIIEBIIETO CIELYET OTHO-
CUTBCSI C OCTOPOXHOCTBIO, TaK KaK MHOTJA OHHU MOTYT OBbITh HEIOCTATOYHO OOBEK-
TUBHBIMU.

[Tokazanusi cBUaETENEH, 110 MPU3HAHUIO OOJIBITUHCTBA PAOOTHUKOB CJIEJACTBEH-
HBIX OPTAHOB U CYZEH, SBISIOTCS BECOMBIM CPEICTBOM JOKAa3bIBaHUA MPU PACCIEN0-
BaHUU MPECTYMHOro 3KcTpemMu3Ma. JIro0omMy cyObeKTy HOKa3bIBaHUS CIAEAYeT Mpe-
OPUHSATH BCE BOBMOXHBIE CIIOCOOBI AJI1 UX OTHICKAHMUS.

B pamkax paccieayeMoro aena CBUAETENsI HE00X0UMO J0MPAIIUBaTh O JIFOOBIX
OTHOCAIIUXCS K YTOJIOBHOMY JIeJly 00CTOSATEIbCTBAX, B TOM YHUCIE O JINYHOCTH OOBU-
HSIEMOT'0, MOTEPNEBLIET0, B3aMMOOTHOILIEHUAX CBUAETENSI U OOBHHSIEMOIro, MOTEp-
NeBLIET0, APYTUx cBuaeressix. [Ipeamerom ero mokazaHuil MOTYT OBITh HE TOJBKO
00CTOSTENCTBA, KOTOPbIE OH BOCIPUHHUMAJ JIMYHO, HO U JIIOOBIE IPYTHe CBEIEHUS,
CTaBIIME €MY M3BECTHBIMHM CO CJIOB Ipyrux jul. [Ipu 3TOM ciemyer OoroBOpUTHCS.
Ecnu cBumerens HE MOXKET yKa3aTb MCTOYHHKA CBOEH OCBEIOMIIEHHOCTH, TO B IIO-
panke 1. 2 4. 2 c¢t. 75 YIIK PO ero nokazaHusi IpU3HAIOTCS] HEJOMYCTUMBIM JIOKa3a-
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TENbCTBOM. BMecTe ¢ TeM 3TO He UCKIII0YaeT BO3MOKHOCTH JIJIsl CyOBEKTa JOKa3bIBa-
HUSl CAMOCTOSITEJIbHO MHBIMHM CPEACTBAMHU IMPOBEPUTH MOJYYCHHYIO HH(OpMaIuio,
npeoOpa3oBaB ee, TAKUM 00pa3oM, B MOJHOLIEHHOE JJOKA3aTeIbCTRO.

B cBsi3u ¢ aTUM nipeAcTaBisieTcss HEOOXOAUMMBIM BCIOMHHUTH O TAKOM UCTOYHHKE
JIOKa3aTeIbCTBA, KaK OMPOC, KOTOPBIM MOKET MPOBOJUTH AIBOKAT WJIM YACTHBIN J€-
TEKTUB.

Kak mnokazanu pe3yiabTaThl HM3y4€HUS CYACOHOW MPaKTUKH, MOAABIISIONIEE
OOJIBIIMHCTBO TMPECTYIUICHUH SKCTPEMHUCTCKOW HAIMpPABIEHHOCTH COBEPINAIOTCS B
rpymrne Jull, MIaHUPYIOTCS M TOTOBATCS MPECTyNHBIMU coobiecTBaMu. JlanHoe 00-
CTOSITEJIbCTBO OOS3BIBAET CJIEAOBATENS (JI03HABATENSI) IUIAHUPOBATh W IMPOBOJUTH
CJIEICTBEHHBIE JIEHCTBUS C yYETOM 3TOM 0OCOOCHHOCTH, UCIIONIb3Ysl METOAUKH paccie-
JOBaHUS MPECTYIUICHNU, COBEPIICHHBIX MTPECTYIHBIMU IPYIIIUPOBKAMH M COOOIIECT-
BAMH.

IIpn noka3pIBaHUM IPECTYILIEHUH SKCTPEMHUCTCKON HAIPaBIECHHOCTH, COBEpP-
IIEHHBIX TPYIIION JIUI UK JUIAMH, COCTOSAIUMU B 3KCTPEMUCTCKOM COOOILECTBE, a
TaKXe MPECTYIUIEHUN, NpeaycMOTpeHHbIX cT. 282.1 YK P®, nonpochkl 4I€HOB 3KC-
TPEMHUCTCKOM TpYIIbI, IUIAH JONPOCa YYaCTHUKOB HEOOXOIMMO pa3palaThiBaTh C
0COOEHHOH TiaTenbHOCThIO. [lmaHupyst nompoc, Henb3sl 3a0bIBaTh, YTO COCTAaB U
CTPYKTYPY 3KCTPEMHUCTCKOM I'PYNIIBI OTIMYAET MOBBILIEHHAS CIUIOYEHHOCTh, KOTOpas
oOecnieunBaeTcs pealbHOW MM MHUMOM HAEO0JIOTMYECKOM MOAOIUIEKOH, 00OCHOBBI-
BAIOIIEH WJIM ONpPaBIbIBAIOLIEH HEOOXOJUMOCTh COBEPILIECHUS 3KCTPEMHUCTCKUX Ipe-
CTYIUICHUH, MPONAaraHIupyeT UAeu MPeBOCXOCTBA MPEICTaBUTENEH KaKOH-TM00 Ha-
LMOHAIBHOCTA WJIM BEPOUCIIOBEJAHUS, ONpPABIBIBAET MPAKTUKY COBEpPLICHUS Mpe-
CTYIUICHU, HANpaBJIEHHBIX HA MOJHOE WJIM YaCTUYHOE YHMUYTOXXEHHE KaKOW-JIHOO
ATHUYECKOM, paCOBOW, HALIMOHAJIBHOW, PEJTUTMO3HON WM MHOM COLMAJIbHOM T'PYTIIIHI.

Kak MbI cuMTaem, OLEHKY MOKa3aHUs CIEAyeT MPOU3BOJUTH KPUTHYECKH, B
KOMIIJIEKCE C IPYTUMH JJOKa3aTesIbcTBaMu 1o Jieny. [Ipu nmpoBeaeHuu Takoro cieacT-
BEHHOTO JIEHCTBUS, KaK JOMPOC, HEOOXOJMMO TOMHUTD, YTO TIOKa3aHUs JII000T0 JIna
MOTYT OBITh KaK MPaBAUBLIMU, TaK U JOXKHBIMH. OHAKO Ja)e B cllydae HAMEPEHHO-
ro BBEACHUS CJIEJICTBUS B 3a0JIyK/I€HUE OTHOCUTEIBHO (PaKTUUECKHX OOCTOSATEIHCTB
7ieia, HalpyuMep OroBopa APYTUX JIML, CKa3aHHOE MO03PEBAEMbIM UM OOBUHSAEMBIM
JOJDKHO PAclieHWBAThCS KaK CPeiCTBO camo3aliuThl. LleHHoCTh nonpoca 0OBUHsAEMO-
ro B TOM, YTO OH MOKET COOOIIUTH MOJIE3HbIE CBEACHUSA O COOCTBEHHOM JI€SIHUU, O
NesATeNbHOCTH He(OpMaIbHOM OpPraHM3allMd Ha KOHKPETHOM TEPPUTOPHUH, O CIIOCO-
0ax  B3aMMOJCHCTBUS YYaCTHUKOB, OOCTAaHOBKE KOHKPETHOIO  MpECTyIlie-
Hus.CBueTeNns HeoOX0AUMO AOIMPAIIMBATh O JIOOBIX OTHOCALIUMXCS K YTOJOBHOMY
Jeny 00CTOATENbCTBAX, B TOM YHUCJIE O JUYHOCTH OOBUHSEMOIO, MOTEPIIEBIIETO,
B3aMMOOTHOIICHUIX CBUJIETENSI U OOBUHSIEMOT0, MOTEPHEBUIET0, O IPYTUX CBHUAETE-
nsx. [IpeameToM ero mnokasaHuil MOTYT OBITh HE TOJBKO OOCTOSITENIbCTBA, KOTOPbIE
OH BOCHPUHHUMAJ JMYHO, HO U JIIOObIe Ipyrue CBEJCHUs, CTABIINE €My HW3BECTHBIMU
CO CJIOB APYTHX JIMII.
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JI.X. MypTa3uHna, KypcaHT 4 Kypca
(Hayunsrit pykoBoautens — 3.T. Xaiipyiiosa)

KPUMHWHAJIMCTUYECKHUE OCHOBBI BBISIBJIEHUA
N PACCIIEJOBAHMS ITPECTYIIHOI'O HAPYIIEHUSA ITPABHJI
3KOHOMMYECKOM JEATEJIBbHOCTHU

[Ipouecc npeoOpa3zoBaHHil B IKOHOMUKE POCCUHCKOTO rocyJapcTBa XapakTe-
pHU3YETCS HE TOJBKO MOJOKUTEIBHBIMU pE3yJIbTaTaMH, HO U KpUMHUHAIM3ALUEN pa3-
JMYHBIX cep SKOHOMHUECKON MPAKTUKU. AHATH3UPYS CTATUCTHUECKUE MTOKa3aTeNy,
CJIelyeT UMETh B BHUJY, YTO SKOHOMHUYECKHE MPECTYIUICHUS SBISIIOTCS OAHUMH U3
CaMbIX BBICOKOJATEHTHBIX BUJOB MpecTymyieHnid. O Ha U3 NPUYUH TaKOro MOJIOXKe-
HUS — HEJ0CTaTOYHAsi 00ECIIEYUEHHOCTh ONEPATUBHBIX U CJIEICTBEHHBIX PAOOTHHUKOB
COOTBETCTBYIOIIUM HAay4HO OOOCHOBAaHHBIM WMHCTPYMEHTAPUEM PEIICHUS CTOSIIMX
nepe] HUMH 3aJlad B CTaAUSIX BO30YXKIACHHS YTOJOBHBIX €N M MPEJBAPUTEIHLHOTO
pacciiefoBanus. boiblieil yacTbio 3TO KacaeTcsi pa3paboTOK Ha YpOBHE OOLIUX MPO-
0JieM BBISIBIICHUS U PacCIeI0BaHUS pACCMaTPUBAEMBbIX MTPECTYIICHUM.

[IpectynHble HapylIEHUs IPaBUI SKOHOMUYECKOUN AESITENbHOCTH 00pa3yroT OJ1-
HYy POJACTBEHHYK0 B KPHMHHAJIMCTUYECKOM OTHOLIECHUU TIPYIIy NPECTYIUICHU.
MO3KHO BBIIECIIUTH CIEAYIOIINE 00CTOSTENBCTBA, KOTOPHIE YKAa3bIBAIOT HA ITO:

1) obmas obnacte peanusaly aKTUBHOCTH — JIEATEIbHOCTh SKOHOMUYECKOTO
XapakTepa;

2) cienMalibHbI CyOBEKT — JIMI0, KOTOPOE Ha 3aKOHHBIX OCHOBaHUSX JIN0O, HE
MMes K TOMY 3aKOHHBIX OCHOBaHHI, OCYIIECTBISET 3KOHOMUYECKYIO AESTEIbHOCTD
(XO3SCTBYIOIIMI CYOBEKT);

3) mpecTyIieHUs COBEPILAIOTCS B CBS3U C PEIICHUEM SKOHOMHUYECKHX 3aay
MyTEM HApPYILIEHUS YCTAHOBJIEHHBIX YTrOJIOBHBIM 3aKOHOM 3alpeToB WM (M) MyTeM
HapyLIEHUH MpPaBWJI HOPMATHBHOIO XapakTepa, PEryIUPYIOLIUX OCYIIECTBIISIEMBINA
BU/JI 1€SITENIBHOCTH;

4) sxoHOMUYECKas JEeSATENIbHOCTh YKa3aHHBIX CYOBEKTOB HalpaBjeHa Ha Ipo-
M3BOJICTBO TOBApHO-MaTepUaIbHBIX EHHOCTEH (KPUMHHAJIBHOTO MPOJYKTa), UX pea-
JU3aLUI0 B LEJSIX U3BJICUEHUSI CKPhIBAEMOM OT yueTa U HaJIOTOO0JI0KEHHSI TPUObUIH;

5) KIJIFOUEBBIM CPEJICTBOM JOCTUKEHMSI IPECTYIHOIO pe3ysbTara Mpu 3TOM CIIy-
KUT MHCLICHUPOBOYHAS EATEIbHOCTh, HAIlPpaBJICHHAs Ha COKPBITHE, ByaJIMPOBAHME
HE3aKOHHOT'0 XapakTepa AESITEIbHOCTH JIMOO CO3JaHUE€ BUIUMOCTH IESTEIBHOCTH,
AKOOBI OCYIIECTBIISIEMON HAa 3aKOHHBIX OCHOBAHUSIX;

6) CXOJCTBO B OCHOBHBIX NMPUHIMIHAIBHBIX Y€PTaX MEXaHHW3Ma COBEPILIEHUS U
OTpaXKEHUs MIPECTYIHOMN JACSTENbHOCTH;

7)CXOICTBO TUIIMYHBIX HOCUTENEH M MCTOYHUKOB OTPaKaTeIbHOM (ClIeT0BOIN)
nr(opMarmn’.

[IpuBeneHHbIE 0OCTOSATENBCTBA ONPEACIISAIOT CXOJACTBO OPraHU3alMOHHBIX, TEX-
HUKO-KPUMHUHAJIMCTUYECKUX,  TAKTUKO-KPUMUHAIUCTUYECKUX U METOJUKO-

! Beptosckuii JI. B. IIpobaeMbl Teopu ¥ MPaKTHKH BBIIBICHUS M PACCIETOBaHMS MIPECTYITHOTO HAPYIICHHS MPaBHII
SKOHOMHYECKOH NIEATENBHOCTH: IUC., TOKTOpa IopuI. Hayk. M., 2005.
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KPUMHUHAJIMCTUYECKUX OCHOB BBIABJICHUS U PACKPBITUS IIPECTYIUIEHUN UCCIENYEMOU
KaTE€rOpHUH.

BrisiBnenue npecTyniaeHuil Ha cTaiuu BO30YyKIAEHHs YrOJOBHOIO Jieia — 3TO 3a-
Jlada U MpoLECcC €€ PeLeHUs], HalpaBJICHHbIA HAa IPOBEPKY NEPBUYHON MHDOpMAaLH,
pe3ynbTaThl KOTOPOM YKa3bIBAalOT HAa BO3MOXKHOCTH ITOATOTOBKM WJIM COBEPILICHHUS
NeSHUS ¢ IPU3HAKaMU IPECTYIUICHUS.

JUIsl BBIABJIICHHMSI U PACKPBITHS J€J, CBSI3aHHBIX C IPECTYIHBIM HAPYIICHHEM
MIpaBUJI 3KOHOMHYECKOU JEATENBHOCTH, 0CO00€ 3HAUYEHUE UMEET TaKOM BaXKHBIU, HO
HEJOCTATOYHO pa3padOTaHHBIA B TEOPUU KPUMHUHAIUCTUKH METOM, KaK CPaBHUTEIb-
HbIif aHamm3". JJaHHbBIH METO IPENCTaBIIAECT COOON MHTErPATUBHYIO CHCTEMY, COEIU-
HAIOLIYIO B OJTHO LIEJI0€ METOAbI KPUMUHAIIMCTUYECKOTO MOJIEIIMPOBAHHUS, CDABHEHUS
1 aHanu3a. OH MO3BOJISIET YCTAHABIMBATH CXOJCTBO M OTJIMYME CPABHUBAEMBIX 00b-
€KTOB, OJIMH U3 KOTOPBIX Yalle BCETO SBISIETCS MBICICHHON MOJEIBIO HCCIIELYEMOTO
COOBITHS, TIOBEJEHUS, JAEATEIBHOCTH, NEUCTBUS, crloco0a JEHCTBUS, ONEpaluy WU
MHOTO O0BEKTa MO3HAHUS, ONPEAENATh €r0 KaueCTBEHHO-KOJUUYECTBEHHbIE XapaKTe-
PUCTHKHM U Apyrue OCOOCHHOCTH M NMPUHUMATh Ha 3TOH OCHOBE COOTBETCTBYIOLIEE
IPaBOBOE WJIM (M) KPUMUHAIUCTHYECKOE PEIICHHUE.

Taxxe He0OXOIUMO BBIIETUTH TAKOH METOJ BBISBJICHMS U paccieOBaHUs pac-
CMaTPUBAEMBIX NPECTYIUICHUM, KaK KPUMHHAINCTUYECKAs] MHCLUEHUpoBKa. Kpumu-
HaJIUCTUYECKash MHCLIEHUPOBKA MPEIoJaraeT B KauecTBE COCTaBistonie nudopma-
LIHOHHOE B3aUMOJEHCTBUE MPU BCTYIUICHUH B KOHTAKT MHCIIEHUPOBLIMKOB WJIN JIULI,
OKa3bIBAIOIIMX UM COJICUCTBHE, C MPOBEPAEMBbIMU (pa3padaThIBAEMBbIMH), & TAKKE C
ApyruMy THnaMu’. [1109ToMy 0c060€ 3HAUCHHE IPHAACTCS aIeKBATHOM CHTYAIlHH JIe-
TEHJE, B COOTBETCTBUM C KOTOPOU NEUCTBYIOT ONIEPATUBHUKH U CIICTOBATEIIH.

Jlenast BBIBOJ, HEOOXOAMMO OTMETHUTh, YTO MPEAJIOKEHHBIE METOJIbI BBISBICHUS
U paccienoBaHus JEN, CBA3aHHBIX C IMIPECTYIHBIM HAapYLIECHUEM IIPABUII YKOHOMHUYE-
CKOU JIEATENBHOCTH, HE SBJIIOTCS €AUHCTBEHHBIMU. Ha cCOBpeMEHHOM JTane pas3Bu-
TUSI KPUMUHAJIMCTUYECKOTO YUEHHUsI BO3MOKHO IIPUBHECEHHE 00Jiee HOBBIX METO/IOB,
KOTOpbI€ OyAyT COOTBETCTBOBATH HBIHEIIHEMY IOJIOXKEHHUIO AeN. DTO U IPUMEHEHHE
TEXHUYECKUX CPEICTB HOBOT'O MOKOJIEHHUS, M pa3paboTKa HayYHO-METOJNYECKUX pe-
KOMEHIallui IO BOIPOCaM YrOJOBHO-TIPaBOBOI OOpbOBI C JaHHBIMH MPECTYIUICHUS-
MU.

JlanbHeiiee paccMoTpeHue U pa3paboTka yKa3aHHOW HAMU MPOOJIEMBI SIBIISIET-
Cs IOCTaTOYHO aKTyaJIbHBIM HAIlPaBJICHUEM B KPUMHHAIMCTUYECKOM YUYEHHH O BbI-
SIBJICHUM IIPECTYILICHUN SKOHOMUYECKON HAIIPaBJICHHOCTH.

! O6pasuos B. A. TIpo6ieMbl KPHMHHATHCTHYECKOTO yUEHHS O BBISBICHHH NPECTYILICHHI B chepe IKOHOMHKH //
«YepHble OBIPB» B POCCHIACKOM 3akoHOAaTenbeTBe. 2004, No2. C. 283-294

% Angpees C.B., Beprosckuii JI.B., O6pasnos B.A. K BOnpocy o MOHATHH, COAEPKAHHHM M BHAAX KPHMHHAIBHOH
WHCLEHUPOBKH KakK MpeiMeTa KPUMUHAIUCTHIECKON aucKyccur // «HepHble IbIpbI» B POCCUICKOM 3aKOHO/IATENILCTBE.
2004. Ned. 54-57 c.
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(Hayunsrit pykoBoautens — E.IT. nsaxTuH)

HNPOBJEMBI YT'OJIOBHO-ITPOLUECCYAJIBHOI'O CTATYCA
OIIEPATHUBHOI'O COTPYAHUKA UCITPABUTEJIBHOI'O
YUYPEXJAEHUSA

YyacTHUKaMH YTrOJIOBHOTO CYJOIPOU3BOJICTBA SBIISIOTCA JIMIA, IEPEUYUCIECHHBIE
B pasn. II VIIK P®. VIIK PO He BKIIOYAET B YKCIIO BBINICYKA3aHHBIX YYACTHUKOB
ONIEPATUBHOIO COTPYIHHMKA. MeXay TeM aHaln3 NMPAKTUYECKOU JAEATEIBHOCTH ITOKa-
3BIBAET, YTO ONEPATUBHBIN COTPYIHHUK YYACTBYET B OCYILECTBICHUU YTOJIOBHOTO CY-
JONPOU3BOJICTBA KaK HEMOCPEICTBEHHO, TaK U OINOCPENOBAHHO. 3a4acTyl «TOJY-
KOM» I BOBHUKHOBEHHS YTOJIOBHO-TIPOLECCYAIbHBIX OTHOIIEHWM BBICTYMAET OIle-
paTuBHasg HHPOpPMALIHS, KOTOpask 0ToOpaxaeTcsl B MOBOAE AJIA BO30YKIEHUS yTOI0B-
HOTO JIeJIa - COOOIIEHUH, MTOJTYYEHHOM U3 UHBIX UCTOYHUKOB. OHU y4acTBYIOT B MPO-
1[ecce JOKa3bIBaHUs MIPECTYIUICHUM, BBINOJHISA IOPYUYEHUs O NPOU3BOJICTBE IIPOLEC-
CYyalbHBIX JCHCTBHI, OCYIIECTBIISS ONMEPATHBHO-PO3BICKHYIO AEATEIBHOCTD , PE3yIlb-
TaTbl KOTOpoH, coriacHo cT. 89 YIIK P®, Moryt ObITh HCHOJIB30BaHbI B JIOKa3bIBa-
Huu. Y HakoHell, pacKphITHE M pacclielOBaHUE JIIOOOro BUAA MPECTYIUICHUS HE 00-
XOJUTCs 0€3 ONEepaTUBHOTO COHpOBO)KIIeHI/I}IZ. Takum 00pa3om, Ha3peBaET HECKOIBKO
BOIIPOCOB: MMEET JIM IPABO ONEPATUBHBIA COTPYIHUK OCYIIECTBIATH YTIOJIOBHO-
MPOLECCYATBHYIO JIeITENbHOCTh? Ecnu «1a», To Kakue €€ BUIbl U OJTHOMOYUS MPH
ATOM eMy IpenocTaBisatoTcsa? [lonmbITaeMcss OTBETUTH HA BOIPOCHI HA NMPUMEPE OCY-
IIECTBJICHHS YTOJIOBHO- MPOLECCYATBHON IEATEIIBHOCTH ONIEPATUBHBIM COTPYIHUKOM
HCTIPAaBUTEIBHOTO yupexkaeHusi. Ha ocHoBanuu TosikoBaHust HOpM 3akoHa 00 OPJI,
YUK PO, VIIK P® onepatuBHBI COTPYAHUK HCIPABUTEIBHOTO YUPEKIAECHUS OCY-
LIECTBIIAECT TpU BUAA AesTenbHOCTH: OP/l, yroJOBHO-MCIIOJHUTENBHYIO U YTOJIOBHO-
nporeccyanpHyro. OPJl onpenenena B cT. 1 3akona 06 OP/l, a B ucnpaBHUTEIBHBIX
YUPEKJCHUIX ocyllecTBisieTcs Ha ocHoBaHUM cT. 84 YUK P®. Ona npoBoaurcs ¢
1eJIbI0 00ecreueHus TMYHON 0€30MacHOCTH OCY>KJIEHHBIX, TIEPCOHANA UCIIPABUTEIh-
HBIX YUPEXKICHUN U UHBIX JUL. {151 OCTMKEHUS LieJIel U 3a1a4, 3aKPETUVIEHHBIX B CT.
1 YUK P®, B ucnipaBUTEIbHBIX YUPEKIACHUAX IEUCTBYET CIICLIMAIbHBIN pe>I<HM3. Ta-
KUM 00pa3oM, OTIEpaTUBHBIC COTPYTHUKH UCTIPABUTEIBHBIX YUPEKIECHUHN MPHU MTPOBE-
nenuu OPJ] ocymiecTBISIOT U YrOJOBHO-UCTIOTHUTENBHYIO JCSITENBHOCTh - o0ecte-
YEHHE PEKUMA.

B ucnpaBUTEIBHBIX YUPEKICHUSX COBEPIIACTCS HEMAJIO MPECTYIUIEHUM, Tpe-
OyIoIIUX pacKpblTUa W pacciienoBanus. IIpoiecc paccrienoBanusi MpecTyIUICHUM
OCYILIECTBIISIETCA TMOCPEACTBOM YIOJIOBHO-TIPOLECCYATbHON AEATEIbHOCTH, OCHOB-
HBIMH CyOBEKTaMU KOTOPOU SIBJISIOTCS CI€A0BATElNb, J03HABATENb, Y. COTJIacHO CT.

! lanee — OPJI,
% Moxapobuee cm.: 3umkun, B.K. [IpoGieMbl ONEpaTHBHO-PO3BICKHOTO OOECIICUEHHsS PACKPHITHS H PAacCIeIOBAHHS
MpecTyIUIeHni cyObeKkTaMu BOGHHOTO TipaBa: MoHorpadus. M.: N1 Illymunosoit U.U., 2005. C. 7— 45.
* To ecTh MOPSIIOK MCTIONHEHHMS W OTOBIBAHKS JHIICHHS CBOGOIbI, 0OCCTICUHBAIONIHI OXPAaHy H H30JISIHI0 OCYKICH-
HBIX, TOCTOSTHHBIM HA/I30p 32 HaMH, UCIIOJIHEHNE BO3JIOXKEHHBIX HA HUX OO5M3aHHOCTEH, pealn3alMio X IpaB U 3aKOH-
HBIX MHTEPECOB, JINUHYIO 0€30MacHOCTh OCYKAECHHBIX U MEPCOHAlIa, pa3ieibHOe CoJiepKaHhe pa3HbIX KaTeropuit ocy-
KIICHHBIX, Pa3JIMYHbIC YCIOBHS COACPIKAHUS B 3aBUCMMOCTH OT BU/1a UCIIPABUTEIBHOTO YUPEIKICHHs, M3MEHEHHUE YCIIO0-
BHH 0TOBIBaHMA Haka3aHui (cT. 82 YUK POD).
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151 VIIK P®, 3akononarens He nmpeaycMarpuBaetr B cucreme ®CHUH Poccun B kaue-
CTBE OCHOBHBIX YYAaCTHUKOB IPOLECCAa JOKa3bIBAHUS CIIEIOBATEINICH, JO3HABATEIEH.
OnHako HEKOTOPBIE BHUJIBI YTOJOBHO-MIPOLECCYATbHON IEATEIIBHOCTH MOTYT OCYyIIEe-
CTBIIAATh ONIEPATUBHBIE COTPYIHUKHA Ha3BaHHOM cUCTeMBbl. B cooTBeTCTBUU C 1. 24 CT.
5 VIIK P® opran no3HaHusi - TOCYJApCTBEHHBIE OpPraHbl U JOJDKHOCTHBIC JIMIIA,
YHOJIHOMOYEHHbIE B cOOTBEeTCTBUU ¢ YIIK P® ocymiecTBiATh HO3HAHWE U JIPYTHE
npoleccyaibHble MoaHoMouns. [IoaToMy cuuTaeTcs, 4TO Ha4YaJIbHUK UCIIPABUTEIb-
HOT'O YYPEXKIECHUS, 3aMECTUTEIb HAYAJIBbHHUKA HCIIPABUTEIBHOTO YYPEKICHHS II0
0€30MacHOCTH M OINEpaTHBHOW paboTe SABIAIOTCS OpraHaMu JO3HAHHS, COOTBETCT-
BEHHO, 1 HayaJbHUKaMH OpraHa JO03HaHHs Ha ocHoBaHuM 1. 17 cT. 5 VIIK PO, a
ONEPAaTUBHBIA COTPYJHUK M HAYaJIbHHUK ONEPATUBHOTO OTAENA - COTPYIAHUKAMHU Op-
raHa JO3HaHWs, HAJNCICHHBIMHU IOJHOMOYHWSIMHU OpraHa jao3HaHus. HauanbHuk uc-
MIPABUTEIBHOIO YUPEXKICHHS, €r0 3aMECTUTEIb MO 0€30MACHOCTH U ONEPATUBHON pa-
0oTe, ABISAACH HaYAIbHUKAMM OpraHa JO3HaHUs, B COOTBETCTBHUM C 1. 17 CT. 5 U CT.
157 VIIK P® nanenensl panoM npas. KpoMe Toro, Ha Ha4aJIbHUKa OpraHa JO3HAHUS
BO3JIOKEHO MMOJHOMOYHME - JaBaTh MOPYUYEHUS O MPOU3BOACTBE I03HAHUA, @ HA OpraH
no3nanus Bosnaraetcs (m. 1 4. 2 cr. 40 VIIK P®) no3nanue no yrojoBHBIM Jiejam,
0 KOTOPBIM MPOU3BOJICTBO MPEABAPUTEIHLHOTO CIEACTBUS HE0OS3aTENbHO, T.€. MO
PECTYIUICHUSIM HEOONBIIION U cpeaHelt TskecTu. CunuTaeTcs, YTo Ha4aJIbHUK MCIIpa-
BUTEJILHOTO YUPEXKJICHUSI, €r0 3aMECTUTENb 10 OE30MaCHOCTH U ONEPaTUBHOMN pado-
T€, ONEPATUBHBIE COTPYAHUKHU HUCTPABUTEIBHBIX YUPEKJCHUN HE MOTYT OCYIIECTB-
JSATh TO3HAHUE, TaK KaK OHO SIBJSETCS OJAHOW U3 (hOPM MPENBAPUTEIHLHOTO PACCIE10-
BaHUs. A Kak ObUIO oTMeudeHO BbImie, B cT. 151 YIIK P® 3akoHnopaTens He mpemy-
cmarpuBaeT B cucreme @CHH Poccun cnenoBareneid U JO3HABaTeNEH, OCYIIECTB-
JSFOIIUX MPOLIECC PACCIECIOBAHNS PECTYIUICHUM.

[Ipn mpoBeneHNn yrojgoBHO-TIPOLIECCYAIBHBIX AEHCTBUM COBEPIIAECTCS HEMAIIO
OIUOOK, OCHOBHBIMHM TMPUYMHAMH COBEPIICHHS KOTOPBIX SIBISIOTCS HEKOMIIETCHT-
HOCTh YIIOMSIHYTBIX BBIIIE COTPYJHUKOB B O0JACTH YTOJIOBHOTO CYJIOIIPOM3BOJICTBA,
a TAK)K€ HECOBEPLICHCTBO YIOJOBHO-IIPOLECCYATIbHOTO 3aKOHOAATEIBCTBA, KOTOPOE,
C OJIHOM CTOpPOHBI, HAJICNISIET OMEPATUBHBIX COTPYJHUKOB HCIPABUTEIBHBIX YUPEK-
JE€HUW TIOJIHOMOYHUSMH OpraHa JO3HAHUS, a C IPYTOd - OCTABIIIET MAcCy HEpEIEH-
HBIX BOIIPOCOB.

Ha mam B3rsiig, B mpoIecCyalibHBIX JOKYMEHTAaX HEOO0XOIUMO YKa3bIBaTh
MMEHHO YT'OJIOBHO-TIPOLIECCYATIbHBIN CTATyC JULA, TPOBOAUBILETO CIEICTBEHHOE WU
MHOE TMPOLIECCYAIBHOE AEUCTBUE, HATIPUMED «ONEPYITOJTHOMOYEHHbBIN, HAJAEICHHBIN B
COOTBETCTBUM C NPUKA30M HayaJbHHKA HMCIPABUTEIBLHOIO YUYPEKICHUS IMOJIHOMO-
YUSMH OpraHa Jo3HaHus». OTMETHM, UYTO B MOCJIEAHUE TOJbI COTPYAHUKH UCTIPABU-
TEIbHBIX  YUPEKIEHUN CTapaloTcsa BOOOIIE HE OCYILIECTBISATH  YrOJOBHO-
MPOIECCYATbHYIO JIESITEIHLHOCTh, 005iICh OpaTh Ha ce0s OTBETCTBEHHOCTh. Ha ocHOBa-
HUM BBIIICU3JIOKEHHOTO TMpeiaraeM BHeCTU u3MeHenus B cT. 40 YIIK PO, Bkitouyus
B opranbl g03HaHus coTpyaHukoB @CHH Poccuu, HajeeHHBIX MOJTHOMOYUSMH I10
ocymiectBieHuto OP/I.

104



N.M. MyxamaauesB, KypcaHT 4 Kypca
(Hayunsiii pykoBoautens — P.C. KynukoB)

HOJUT'PA® KAK CPEJACTBO IHOJYYEHUA ITPOINECCYAJIBHO
3HAYMMOMN UH®OPMAIIUH IO YTOJOBHOMY JEJTY

HauaBmiasica cyneOHO-nipaBoBasi peopma MpEeAnonaracT pajaukaibHOe OOHOB-
JIEHUE, MPEXKJIE BCETO, YTOJIOBHO-NPOLIECCYAIIBHOTO 3aKOHOAATENbCTBA, €T0 AEMOKpa-
TU3ALUIO B COUYETAHUU C MPUHATHEM 3(PPEKTUBHBIX Mep B 00pbOE ¢ MPECTYMHOCTHIO.
YuurteiBas 000CTpeHnEe KPUMUHOTEHHONW 00CTaHOBKH, CIIOKHBIIEHCS B CTpaHe, Mpe/I-
CTaBJISIETCS 11€J1eCO00pa3HbIM BBEJICHHUE B CIIEICTBEHHYIO MPAKTUKY HOBBIX BBICOKO
PE3YNbTATUBHBIX METOJOB PACKPBITHS NpecTyIuieHnil. OTHUM W3 TaKuX HETpagUIIU-
OHHBIX METOJIOB MOJYYECHHSI MPOLECCYaTbHO 3HAYMMON MH(OPMALIUU IO ACINy SBIIS-
€TCs OMPOC C UCMOJIB30BAHUEM MOJUTpada.

B ycnoBusx coBpeMeHHOCTH INpoOieMa HCHOib30BaHUs Hojurpada mpu pac-
KPBITUU TIPECTYIUIEHUH NpuoOpeTaeT MHOE 3BydaHue. PocT mpecTymHOCTH, B TOM
YHUCJIE OPraHM30BAaHHOM, YYAaCTHUBILMECS CIy4Yaud HENPAaBOMEPHOIO BO3JECUCTBHUS Ha
NOTEPIIEBIINX U CBUJIETEIEH CO CTOPOHBI JINLI, 3aMHTEPECOBAHHBIX B COKPBITUU IIpe-
CTYIUICHHM, CJIOXHOCTH MaTepUaIbHO-TEXHUYECKOTO OOECHeueHus MpaBOOXpaHU-
TEJBHBIX OPraHOB Ha ()OHE MIMPOKOIO HCIOJIB30BAaHUS MPECTYHUKAMH COBPEMEH-
HBIX JIOCTH)KEHUN HAyKU U TEXHUKH CTaBAT IMEpe]l yYEHbIMHU U 3aKOHOAATEISIMHU BO-
MIPOC 0 HEOOXOAMMOCTH 3aLIUThl HHTEPECOB 3AKOHOMOCIYIIHBIX IPaXKJIaH 3a CUET HC-
MOJIb30BAaHUSI B XOJI€ pPACCIEIOBAaHUS MPECTYIUIEHUHA HOBBIX JOMOIHUTEIbHBIX
CPEACTB MOJYy4YECHUsI MpOleCCyalbHO 3HauMMoOW uHpopMmanuu. B cBA3M ¢ 3TUM B
IOpUIMYECKON HuTepaType ObUIM BBICKA3aHbl Pa3jiMYHbIE MpeAsioKeHus. YacTh yue-
HBIX NpPUIILJIA K MHEHUIO O LEIECOO00Pa3HOCTH MPUMEHEHHUs noyurpada B OTE4ecT-
BEHHOM YTOJIOBHOM CyIOMPOH3BOACTBE. HeKOTOpbIe yueHbIe MPOIOIKAIOT MPUIEP-
KUBATHCS MO3ULIMU (M JONOJHUTEIBHO €€ 0OOCHOBBIBAIOT), COINIACHO KOTOPOW CUH-
TAlOT MPUMEHEHUE Moaurpada B yroJOBHOM MIpPOLECCE MPUHIUIUAIBHO HEBO3MOXK-
HBIM.”

Jlupepom B MCIOJIb30BaHUU MPOBEPOK Ha mosurpade (mo 3apyOekHON TepMu-
HOJIOTUH), KaK U3BECTHO, sABisAI0TCS Coeaunennble lltatel AMepuku, rae Ha npoTs-
KEHUM MHOTHX JieT nojurpad npumeHstoT «14 denepaabHbIX BEJOMCTB — apMus,
BBC, 6ropo paccnenoBanuii, [leHTpansHoe pa3BeapiBaTeNbHOE YIPABICHUE, ATCHT-
CTBO HAIIMOHAJIbHOM Oe3omnacHocTu, CekpeTHas, YnpasieHue 1no 0opr0e ¢ HapKOTH-
KaMI» M T. 1I., & TAKKE OPraHbI TIOTHIHH U YACTHBI CEKTOP.

NmeBiire MecTo B TO BpeMsl HapylUIEHUs MpaB YeJIOBeKa MPU MPOBEIACHUU MPO-
BEpOK Ha moJjurpade B cdepe 4aCTHOrO MpPEeANpPUHUMATENHCTBA, HU3KUM ypOBEHb
KBaIMPUKAIUA pabOTaBUIMX MPHU 3TOM ONEPaTOpPOB, & TAKKE HE3AOpPOBas IIyMHUXa,
noJHUMaeMasi BOKpYr nojurpada cpeiacTBaMyd MaccoBOM MH(OpMalMU, MPUBEIU K

! Cm., nanp.: Benxnn P.C. Kypc kpumunamuctukn: B 3 T. T. 3. KpUMHHATHCTHIECKHE CPEICTBA, IPHEMBI H PEKOMEH-
narun. M., 2004; O6pasnoB B.A. Kpumunanucruka: kypc geknmid. M., 2011.

% Cm., Hanp.: Jlapus A.M. KpUMHHAIHCTHKA 1 NIAPaKPUMHHAIICTHKA: HAYYIHO-IPAKTHIECKOE H yuebHOe mocobue. M.,
2006.

® 3506uu I'.A., ST C.A. TIpoGiuema nomurpada // TIpo6aeMsl COBEPIICHCTBOBAHMS 3aKOHOIaTenbCTBa. Tpyast HHU-
HC3. Beim. 6. M., 2005.
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tomy, uTo B 1988 r. Konrpecc CIIIA BBen 3aK0H, KOTOPBIN 3ampeTr Y4acCTHOMY Ou3-
Hecy TpeboBaTh OT padOUMX U CIYXKAIIUX MPOXOXKICHUS UCIIBITAaHUS Ha moJurpade.
HckioueHns MU U3 3TOTO 3allpeTa SIBISI0TCS KOMIaHUM, MPEJOCTABISIIONINE YCIYTH
o o0ecreyeHuIo 0e30MacHOCTH U 3aHAThIe MPOU3BOJCTBOM U COBITOM JIEKapCTBEH-
HBIX IIpenaparoB. [Ipumenenue nonurpada A0mycKkaeTcs TakKe B TeX clydasx, Koraa
paboroaaresib UMEET «OOOCHOBAHHBIC TMOJO3PEHUS», YTO OJMH U3 €ro PaOOTHUKOB
BOBJICUEH B MPECTYNHbIC IEUCTBUS, TPUUMHSAIONINE Bpe] KOMIIAHUU (HAIIpUMEp, pac-
Tpata). Ho Bo Bcex cimyuasix pe3yapTaThl MPOBEPKH Ha nosnurpade mim otkas paboTt-
HUKA OT TaKOW MPOBEPKU HE MOTYT OBITh €TUHCTBEHHBIM OCHOBAHHMEM €TO YBOJIbHE-
HUS WM HaKa3aHus. PemmrensHo cokpaTuB mpuMeHeHue nomrpada B chepe OusHe-
ca, koHrpecc CIIIA OZHOBpPEMEHHO «CAaHKUMOHHPOBAJ PACIIMPEHHE MPOBEPOK HA
noymrpade B heaepalbHOM CEKTOPEe — KakK B MPABOOXPAHUTEIBHBIX, TAK U B CIICITHU-
albHBIX OpraHax».” MHTepec K METOLY IPOBEPOK Ha MOIUrpade MpOSBIAIOT H B
CTpaHax OJMKHEro 3apy0exns. B yactHocTH, B DcToHuu ¢ Havyana 90-x ronoB B Tap-
TYCKOM YHUBEPCHUTETE MPOBOJIUIUCH II€JICHANIPaBICHHBIC MCCIEI0OBAHUS B 3TOM 00-
JaCTH, B X0JI€ KOTOPBIX OCYIIECTBICHO «U3TOTOBJIEHUE OCHOBAHHOTO Ha KOMITBIOTEPE
nosmrpaday. Cieayer OTMETUTD, YTO UCIOJIb30BAaHUE JIMOO HEUCIIOJIb30BAHUE TTOJTH-
rpadga B TOW WJIM MHOW CTpaHE OIpPEACNACTCS HCKIOYUTEIBHO YCTAaHOBUBIIUMUCS
TaM MPaBOBBIMU MPUHIIUITAMHI U HAIIMOHATIBHO-KYJIBTYPHBIMUA TPAIUIUSMHU.

3aKOHHOCTh MMPUMEHEHUSI TEXHUYECKUX CPEJICTB M CIICUATIbHBIX 3HAHUI B yro-
JIOBHOM CYJIOITPOM3BOJICTBE MpEAroJiaraeT TouyHoe ucrnoiHeHue tpedoBanuii YIIK.
OnHuM U3 KIIIOYEBBIX SIBISETCS: TpeOOBaHUE O JTOOPOBOJIBHOM COTJIACHM Ha MpPOBe-
JIeHHE TIPOBEpKHU Ha mosmrpade. B crpanax, gomyckaronmx npuMeHeHue noiaurpada
B TIPABOOXPAHUTEIIBHBIX IEJISX, MPUHIIAI JOOPOBOJLHOCTH MCTIBITAHUS HA TOJIMTPA-
¢e nMeer ueTkoe ropuanueckoe 3akperuienue. Hampumep, B Kanane, mpuctymnas x
MpoBepKke Ha nojurpade, onepaTop yoexxaaeTcs, YTo «CyObEKT OCO3HAET: MPOBEpPKa
— TIpolielypa J0OPOBOJIBHAS M OH SBJISIETCS TOOPOBOJILHBIM YYACTHUKOM ITOU TIPO-
neaypsl. [IpoBepsiemoro MHGOPMUPYIOT O €ro mpaBax W MPOCIT J1aTh MUCHMEHHOE
corjiacue Mo yCTaHOBJICHHOU (opMe.

MoTuBbI T0OPOBOJILHOTO COTJIACHUSI MOTYT OBITh CaMbIMU pa3HbIMU. [10 oleHKe
KaHaJICKMX OIEepaToOpOB, MPABAMBKIC JHIAa 00Jiee OXOTHO COTJIAIIAIOTCS Ha MPOBEPKY
Ha mosiurpade, 4em JDKuBbIe... Korja y HEBUHOBHBIX MPOBEPSEMBIX CIPAIIUBAIOT,
MoYeMy OHM JaJld COTJIaCHMe Ha WCIIbITAaHUE, BBISICHSIETCS, YTO OHU HE >KeJlajiu OCTa-
BaTbCA MO MOAO3PEHUEM U OXOTHO BOCIOJIB30BAJIUCh BO3MOKHOCTBIO MPOJAEMOHCT-
PUPOBAThH CBOIO YECTHOCTh U HEBUHOBHOCTh. JTOT (paKT KOHCTATHUPYIOT U aMEpHUKaH-
CKHE CHelMaNINuCThl: Bepa B 3 (PpexkTuBHOCTH nonurpada B XOJe paccieloBaHui Ha-
CTOJIbKO BEJIMKA, YTO MOJ03PEBAEMBIC HIIM WX aJBOKATHlI YACTO 3alpallnBaIOT MIPOBE-
JIEHUE 3TOH Mpoleaypsl B onpaBaaTesbHbIX Hesx. [lo nanueiM MunucrepcTa 000-
ponsl CIIIA, Takue nmpoBepKH COCTaBISAIOT OoJiee 15 % oT ollero yucia UCIbITAHUN
Ha mosurpade, MPOBOIUMBIX MPHU PACCICIOBAHUU YTOJOBHBIX MPECTYIICHUN B BOO-
PY>KEHHBIX CHJIaX, U UCUUCIISIOTCS €KETOTHO ThICTYaAMHU.

! Cwm, Hanp.: Ctporosud M.C., ITanteneeB N.®. YkperieHne CONMATUCTHUESCKONH 3aKOHHOCTH B YTOJIOBHOM CYJO-
mpoussoacTee. 2002. Ne 6.
P
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Ho cornacue Ha ompoc ¢ ucnoib30BaHHEM mnosurpada AaroT TAKKe JHIA, CO-
BEpILUBILIME IpeCTyIUIeHue. Bo-TepBbIX, 3TO JIIOAHU, KOTOpPbIE HAACHOTCs OJjaromno-
JYYHO «IPOCKOYUTBY Yepe3 MPOLEeaypy MPOBEPKH U TEM CaMbIM OTBECTH OT ceOs
HOJI03pEHHE (3TOMY, B YACTHOCTH, CLIOCOOCTBYET OBITYIOIIEE 32 PyOEKOM IMpENCTaAB-
JIEHUE O HECJIO0XHOCTU MCIBITAaHHWs Ha Moaurpade, B X0J4e KOTOPOrO MOXHO JIETKO
oOMaHyTh oneparopa). OCOOEHHO HAIJISIIHO 3TO MPOSIBISIETCA B TEX ClIydasX, Kornaa
HOJINLUSA, CyXKasi KPYT MOA03PEBAEMBIX, OTCEMBAET HENPHUYACTHBIX K IPECTYIUICHUIO
nu1l. Bo-BTOpBIX, 3TO MOTYT OBITH JIIOH, KOTOpPbIE B O0ph0E 32 CMATYCHHUE HAKa3aHUS
CTPEMSATCS IIPOJLEMOHCTPUPOBATH, YTO BBIBOJBI, CICIIAHHBIE CIIEICTBUEM, BEPHBI WIIH,
Ha000pOT, HEBEPHBI. B cTpaHax, ucnonap3yonmx noaurpad B MpaBoOXpaHUTEIbHBIX
LEJISAX, OPUANYECKH 3aKPEIIEHO, YTO OTKAa3 YeJIOBEKa OT IMPOBEPKU Ha nonurpade He
KBAIM(ULIMPYETCS KaK MPU3HAK €r0 BUHBI U HE BJICYET AJIA HETO Kakux-1ubo HeOma-
TONPHUATHBIX MOCIEACTBUM. HEBO3MOKHOCTh NMPUHYIUTEIBHOTO MPOBEACHUS HCIIBI-
TaHUI Ha nonurpade CBUAETEIbCTBYET O TOM, YTO €r0 MCIIOJIb30BaHHE B XOJ€ pac-
CJI€ZI0BaHMUs YTOJIOBHOTO Ji€Jla HE SBIIETCS HApYyLICHUEM IPUHIUIIA IIPE3yMILUN He-
BUHOBHOCTH B OTHOILIEHUH UCIIBITYEMOTO.

Takum oOpa3oM, cieayeT, 4YTo B cilydyae MPOBEACHMS HIMPOKOMACILITAOHOTO U
OOBEKTUBHOTO aHKETUPOBAHUS JIML, HEIOCPEACTBEHHO BOBJIEKAEMBIX B YTOJIOBHOE CY-
JOIPOU3BOJICTBO, CPEAM HUX HE OKAXKETCA SPBIX IPOTUBHUKOB UCIOJIB30BAaHUSA I10JIH-
rpada B CIEACTBEHHOH NpakTuke. bojee Toro, 3ToT mnpouecc yxe Hadaics. 3akoH PO
«O0 onepaTUBHO-PO3BICKHOM JesTenbHOCTH B Poccuiickoit deaepariviny 3a10Kuil npa-
BOBBIE OCHOBBI IIPUMEHEHHsI TOJUrpada B yroJOBHOM CyIONpPOM3BOJCTBE. B opranax
MB/I, ®Cb pa3paboTaHbl, IPUHATHI U JEUCTBYIOT BEJJOMCTBEHHBIE HHCTPYKIUH, PETy-
JMPYIOLIKE OPSIOK IIPOBEIEHUS OIIPOCa € MCIOIb30BaHUEM HOIUrpada.

B.A. Ilanenko, kypcant 4 xypca
(Hayunslii pykoBoautens — .M. YcMaHOB)

ONNEPATUBHO-PO3BbICKHOE INPEAYHPEXJIAEHUE INPECTYIIJIE-
HH1, CBSI3AHHBIX C HE3AKOHHBIM OBOPOTOM HAPKOTHYECKHX
CPEJACTB U IICUXOTPOIIHBIX BELLIECTB
OcHOBHBIE COBpEMEHHBIE TTOJXObI K 001LEMY MTPEAYIPEKACHUIO IPECTYIIIICHUMA
HOJyYUJIM CBOE Pa3BUTUE U 3aKpEIUJICHHE B psAJi€ HOPMATUBHBIX IPABOBBIX AKTOB,
PETTIaMEHTHPYIOMUX  COOTBETCTBYIOIIYIO  ACSTENBHOCTh  MPABOOXPAHUTEIHHBIX
opraHoB. B HuUX, B 94aCTHOCTH, OTMEYAETCs, YTO MPEAyNpeKIeHNE MPECTYIUICHUN -
OJTHO W3 TIPUOPUTETHBIX HAMpPABICHUH OOpPHOBI C MPECTYMHOCTHIO, OCHOBHBIMHU
3aJjladyaMi KOTOPOU SIBIIIOTCS 3alllUTa JKU3HH, 3I0POBbA, TPaB W CBOOOA TpakaaH,
COOCTBEHHOCTH, MHTEPECOB O0OIIECTBA W TOCYJapcTBa OT MPECTYMHBIX W HHBIX
MOCSITaTeILCTB, OXpaHa OOIIECTBEHHOTO MOpsJika U obOecriedeHue OOIIECTBEHHOM
6e30MacHOCTH

! Anexceesa A.Il., Bacumbuenko A.A., IIIBspknHA.A. He3akoOHHEIH 060POT HAPKOTHUECKHX CPEICTB, ICHXOTPOMHBIX
BEIIECTB MM UX AHAJIOTOB: KPUMHHOJIOTMYECKAs! M YrOJIOBHO-IIPABOBAas XapakTepucTHKa: ydeb. mocobue. Bonrorpan,
2011.
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B cdepe OoprObI ¢ HE3aKOHHBIM OOOPOTOM HAPKOTHKOB CHEIHATbHASL
npoduIaKTUKa BKIIOYAET B CeOsI:

- BBISBJICHHE W YHUYTOXXCHHE 0YaroB MPOU3pACTaHUS TUKOPACTYIEH KOHOILIH,
BBISIBJICHHE TTOCEBOB KOHOILTH M MaKa,

- BBIABJICHHE W TPUBICYCHHEC K OTBETCTBEHHOCTH MOTpeOHTENEH,
M3TrOTOBUTEIICH, TIEPEBO3YMKOB M COBITYNKOB HAPKOTHUKOB;

- IpeceueHue mepepadoTKH, MePEBO3KU U COBITAa HAPKOCOIEPIKAIINX PACTCHUH;

- npoBepka OOBEKTOB 3aKOHHOIO 000pOTa HAPKOTHUYECKUX CPEICTB,
CUJIHBHOJICHCTBYIONINX M TICUXOTPOITHBIX BEIIECTB, MPEKYPCOPOB U S0B HA MPEIMET
COOJIO/ICHUS TIPABUIT yUeTa, XPaHEHUS M UCITOJIb30BAHUS KOHTPOJIUPYEMBIX BEIICCTB
Y TIPEIOTBPAIICHNS UX YTCUKU B HE3aKOHHBIA 000POT;

- 0co00e BHUMAaHHUE B COBPEMEHHBIX YCIOBHUSX CICAYET YICIATh BBISBICHUIO U
3aKPBITUIO MECT, OTKyJa BEACTCS TOPTOBIS HAPKOTUKAMH, IMPHUBICYCHUIO K
OTBETCTBEHHOCTH TpojiaBlioB. [lo »3ToMy Bompocy HMEIOTCS NpoOJIeMbl ¢
IIPOBEICHUEM T[E€PBOHAYAIBHBIX CIIEJICTBEHHBIX JIEUCTBHM, B YAaCTHOCTH, C
IPOHUKHOBEHUEM B TOMEIICHHUE, JOKYMEHTUPOBAHUEM IPECTYIMHOU JEATEIbHOCTH,
NPUMEHEHUEM KPUMHUHAJIUCTHUYECKUX CPEACTB I M300JMYEHUS MPECTYIMHUKOB B
Cilydae YHUUYTOXKCHHSI MU BEIIECTBEHHBIX JTOKA3aTEIIbCTB.

PaGoTa opraHoB rocynapCTBEHHOW BIIACTH, MNPHU3BAHHBIX BECTU OOpHOY C
HE3aKOHHBIM 000POTOM HAPKOTUKOB, JIOJDKHA CPOPMYIIMPOBATH Y TPAXKJIaH CO3HAHUE
TOTO, YTO KaXKJ0€ TaKOe MPECTYIJICHUE, KeM Obl OHO HH OBLIO COBEPIICHO W KaKue
OBl YXUIIPEHUS TIPU 3TOM HH MPUMEHSUIUCH, OYJIET PACKPBITO, @ BHHOBHBIC TTOHECYT
JIOCTaTOYHO CTPOTO€ HaKa3aHWE, TaK KaK JaHHBIC MPECTYIUICHUS XapaKTEePU3YIOTCS
TTOBBIIICHHO} OBIIECTBEHHOI OMACHOCTHIO .

Takum 00pa3oMm, B KadeCcTBE OCHOBHBIX HAMPABJICHWHA IO MPEAOTBPAIICHUIO
HE3aKOHHOTO COBITa HAPKOTHKOB MOKHO PACCMOTPETH CIICIYIONTHE MEPOTIPUSATHS:

1. OpranuzanvoHHbIE U TIPABOBBIE MEPbl MPOMUIAKTUKU U TPOTUBOCHCTBUS
yIOTPEOJICHUI0 HAPKOTUKOB M WX HE3aKOHHOMY OO0OpOTY (COBEpIIIEHCTBOBAHUE
HOPMAaTHUBHO-TIPAaBOBOM 0a3bl, CO37JaHUE CHCTEMbl MOHUTOPHHTA PACIPOCTPAHEHUS
HApKOMAaHUH, CO3J[aHUE CHUCTEMbl TOJTOTOBKH CHEIUAINCTOB B  00JIacTH
npO(UIAKTHKY, JICUEHUS U peabuinTanuu 00JbHBIX HapKOMaHUEH ).

2. ObecrieueHre KOHTPOJIS 3a MMPOU3BOJCTBOM U PACTIPEICIICHUEM HAPKOTUKOB U
060prOe ¢ UX HE3aKOHHBIM 000POTOM (pa3BUTHE OPTaHOB, OCYIIECTBISIOMUX OOPHOY
C HE3aKOHHBIM O00OPOTOM HAPKOTHKOB, 32 CUET MOBBIMICHUS MPOPECCHOHAIBHOTO
YPOBHSI COTPYJIHUKOB M YKpCIJICHUE MaTEePHAIbHO-TEXHUIECKON 0a3bl, KOHTPOJIb 3a
JICTAIbHBIM ~ TPOW3BOJICTBOM M PACIpEACIICHHEM HApPKOTHKOB, IPOBEACHUC
OTIEPAaTUBHO-TIPO(PMIAKTUICCKUX OTICPAlMA M WHBIX MEPOIPHUSITHHA, HapaBJICHHBIX
Ha BBIABJICHHE NPABOHAPYIICHHWH B CHUCTEME JICTAIbHOIO 000pOTa HApKOTHKOB,
NEPEKPBITUS KAHAJIOB WX YTEYKH, BBIABICHWEC W JIMKBUAAIMIO IOAIMOIBHBIX
HapKoiabopaTopuil U mpeceueHrne He3aKOHHOTO 000POTa HAPKOTHUKOB).

3. KoopauHaiusi MeXBEIOMCTBEHHOTO B3aMMOJICUCTBHS C TOCYAapCTBEHHBIMH
OpraHu3alMsIMH W BEJAOMCTBAaMH, HETOCYJApPCTBEHHBIMH  OpTraHHU3aAIUSIMH,

1 .
basxues B.I'., KypreuieB A.Il. PaccnenoBanue npecTynieHuil, CBA3aHHbIX ¢ U3FOTOBICHHEM U PACIpPOCTPAHEHUEM
CHHTETHYECKUX HAPKOTHYECKUX CPEACTB OPTaHM30BaHHBIMU rpynmamu. M., 2012. C. 12.
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OOIIIECTBEHHBIMU OOBEIMHEHUSMH, PEJIUTHO3HBIMA KOH(PECCUSIMU U TBOPYECKUMU
cotozamu  (pazpabotka u  BHeapenue  KoHuenmuu — MeXBEIOMCTBEHHOIO
B3aMMOJICUCTBUSL B cepe MpOPUIAKTUKM HAPKOMAaHUM W HE3aKOHHOro 000poTa
HApKOTHUYECKUX CPEACTB U TICUXOTPOIHBIX BEIIECTB, pPa3BUTHUE MPAKTUKU
3aKJIIOYEHUS! MHOTOCTOPOHHUX JOTOBOPOB, COTJIAIIEHUH MEXKIY BEIOMCTBAMHU B
00JIacTH  KOHTpOJISI 3a JICTAIbHBIM OOOPOTOM HApKOTHUKOB M OOpHOBI ¢
pacnpocTpaHEHUEM HAPKOMAaHHH, COBMECTHOE IMPOBEACHUE HAYYHO-TPAKTUYECKHUX,
y4eOHBIX, KYJIbTYPHBIX B MACCOBBIX MEPOIIPHUATHI).

4. Ilponaranaa 310pOoBOro 00pas3a >KU3HU (CO3aHUE CHUCTEMbI MPOCBEMICHUS U
COBEPIIECHCTBOBaHUSI AHTUHAPKOTUYECKOW IpOMaraHjbl, CO3JaHUE U PA3MEILICHUE
COIMATBHON PEKJIaMbl, HAIIPaBJIECHHOW Ha (JOpMUPOBAHUE 3OPOBOTO 00pa3a KU3HM).

5. MenuiuHCcKOe MPOCBENICHHE, JICUCHUE W PeaOUIUTAITUS JIHI], ITOTPEOIISTIOIIIX
HApKOTUKW 0€3 Ha3HaueHWs Bpaya (pa3BUTHE U YKPEIUICHUE MaTepUalibHO-
TEXHUYECKOW 0a3bl MEIUIIMHCKUX YUYPEKICHUN, OCYIIECTBISIONIMX JIEYCHUE W
peabunuTanuio OOJIBHBIX HapkomaHuei, ocHamenne POKHJ[ nHeobxoauMbiM
71a60paTOPHO-TUATHOCTUYECKUM  O0OOpPY/IOBaHMEM M JICUEOHBIMH  CPEICTBaMH,
BHEJIPEHHE HOBBIX TEPANEBTUYECKUX IMPOrpaMM JUid JeTed W TOJAPOCTKOB,
CTpaJlaloIIUX HApKOMaHUEH U TOKCUKOMaHUEH ).

6. Opranuzanus NEATEIbHOCTH o0Opa3oBaTebHbIX YUPEKICHUM
(coBeplIeHCTBOBaHUE Hay4YHO-METOINYECKOTO u y4e0HO-METOIMYECKOTO
obecrieyeHus1 NEATEIbHOCTH YUpEexKACHUN 00pa3oBanus 0 (POPMUPOBAHUIO Y JIETEH
U TOJPOCTKOB AHTUHAPKOTUYECKOW OPHUEHTAIMH, CO3/IaHhEe B 00pa30BaTEIbHBIX
VUPEKICHUSAX IIEHTPOB MPOMUIAKTAKKM HAPKOMaHHWM, TOJTOTOBKAa KaJpoOB U
MeToANuYecKoe olecreueHne B cdepe NPOTUBOAECHCTBUS HE3aKOHHOMY OOOpOTY
HapKOTUYECKUX CPEACTB, MPOPUIAKTUKA HAPKOMAHUU, JICYCHUS U peaOuIUTalUU
HapKO3aBUCUMBIX JIMII, BKIIOYAIOIINE Pa3pad0TKy W BHEJIPEHHUE HOBBIX TEXHOJOTHM
MICUXOJIOTO-TIEIATOTUYECKOW TMPOPUIAKTUKA HAPKO3aBUCUMOCTH U CIEIHATBHBIX
oOyJaronmux mporpaMm  JJisi  paOOTHUKOB  3aWHTEPECOBAHHBIX  BEJIOMCTB,
3aHUMAIOIUXCS TMpoOJieMaMu HAapKOMaHWHM, a TaKXe CTYACHTOB T'yMaHHTApHBIX
BBICIIMX y4eOHbIX 3aBeneHuii 1. Kaszanu, wu3nanme y4eOHO-METOIUYECKOM
JUTEPATyPhI).

7. OpraHuzanusi JESITEIBHOCTH CPEICTB MaccoBOM HWHGOpMAIMK U
IPOTUBOACHCTBHE TMpOMAaraHjie MW HE3aKOHHOM pekiaaMe (CO3JaHUE CHCTEMBI
MIPOCBEILEHUS] U COBEPIIICHCTBOBAHUSI AHTHHAPKOTUYECKOW Mpomnarasibl, CO3/IaHUsl B
CMU HaydHO-TIOMYJISIPHBIX TporpaMM MpOo(UIAKTHKH HAPKOMAaHHWH, MPOTPaMM IIO0
dbopMupoBaHUIO y JAeTel 3J0pOBOro obpaza >XKU3HM M JyXOBHO-HPABCTBEHHOMU
KYJIbTYpbl B OOIIECTBE, MEPEMOATOTOBKA KYPHAIUCTOB M COTPYIHUKOB PEKIaMHBIX
bupM 1O COBpPEMEHHBIM IIpOrpaMMaM YIPABJICHUS COIUAIBLHBIMU IPOIECCAMH,
COBEPIIICHCTBOBAaHUE HOPMATUBHO-TIPABOBOM 0asbl MO BOMpPOCAM IPOTUBOACUCTBUS
HE3aKOHHOW pEKJIaMe U JIMIIEH3UPOBAHUS PEKIIAMHOM JIESITEIIbHOCTH).
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M.H. Pu3BaHoB, KypcaHt 4 Kypca
(Hayunsrit pykoBoautens — E.IT. nsaxTuH)

K BOITPOCY O NPOBJIEME COKPBITUS ITPECTYITHUKAMU
CJIEAOB ITPECTYIIVIEHU S

IIpu paccinenoBaHuM psjia 0co0O0 OIMACHBIX MPECTYIUICHUH (Teppopr3M, KOH-
TpabaH/a, COBIT HAPKOTUKOB, XUIIIEHUSI B KPYITHBIX pa3Mepax, yOuicTBa U Jip.) OUYCHb
BOKHO HAWTH CIPSATAHHBIE B YKPBITUAX (TallHUKAx) Opy>KHE, B3phIBYATHIC W HAPKO-
TUYECKHE BEIICCTBA, APArOIICHHOCTH, TPYIIBI, TPEAMETH KOHTPAOAH/IbI, SIBJISFOIITHECS
OCHOBHBIM, a B PSJIe CIIy9acB €IUHCTBCHHBIM MCTOYHWKOM TOJYYCHHS BEIICCTBEH-
HBIX JIOKQ3aTeIIbCTB.

[TogoGHOE oTmepaTUBHOE MEPOIIPHUATHE TPEOYET OT MPOBOIAIIETO €ro pabOTHUKA
OCBOCHHUS TaKTUYECKUX MPUEMOB U CHOCOOOB MOMCKA U OOHApYyXEHUsSI OOBEKTOB-
HOCHUTEJIEH KPUMHHAIMCTUYCCKOM MH(pOpMAIMHU, a TaK)Ke 3HAHUS BO3MOXKHOCTEH U
AKCIUTYaTaIlMOHHBIX 0COOCHHOCTEH MPUMEHSEMBIX TEXHUUYECKUX cpeAcTB. [IpaBuib-
HOE MCIOJIb30BAaHHUE CIICIHATBHBIX TEXHUYECKUX CPEACTB ITO3BOJIAECT BBISBUTH IIPHU-
3HAKHM TOTOBSIIUXCS WM CKPBITHO COBEPIIAEMBIX MPECTYIICHUH, TOKYMEHTHPOBATh
(bakThl IPECTYIMHOW NEATEILHOCTH, CO3/laBaTh 0asy I paccleq0BaHUs IIPECTYILIe-
HUM, 00eCTIeYMBaTh YCIOBUS 3alTUTHI JIFOJCH B KPDUMUHOTCHHBIX CUTYaIIHSX.

Oco06eHHOCTH TPOBEACHUS MOUCKOBBIX ONEPATHUBHO-CIEICTBEHHBIX MEPOMPHSI-
TUH TI0 OOHAPYKEHUIO M M3BATHIO KPUMHUHATACTHIECKUX OOBEKTOB 3aKIIOYAIOTCS B
TOM, 4YTO, KaK MPABUIIO, OHU TPOBOIATCS B YCIOBHUSIX OTCYTCTBHS HEOOXOIUMOUN WH-
dbopManum Kak 0 caMOM MPaBOHAPYIITUTENE, TAK U KICKOMOM O0BEKTE TPECTYIUICHHUS,
KOHKPETHOM MECTE €0 HaXOXIACHUS U CIToco0ax yKpBITHS. B nesTenpsHOCTH OpraHoB
BHYTPEHHHUX JieJ1 Poccuun UCHoyib3y0TCsl pa3HOOOpa3Hble TEXHUYECKUE CPEACTBA, KO-
TOpPBIC TIO3BOJISIIOT PEIIaTh CIOXKHBIE U TPYJAOEMKHE 3a/1aul, CBSI3aHHbBIE C OOHApYXkKe-
HUEM TIIATEIBHO CKPBIBAEMBIX OOBEKTOB IpecTyruieHus. [Ipu 3ToM oObeKkTamMu co-
KPBITHS MOT'YT OBITh CIICJIBI M OPYIHsI MMPECTYIICHUS, IOKYMEHTBI U MaTepHalibl, CO-
TepoKaIe CBEACHUS KOMIIPOMETHPYIOIIETO XapaKTepa, MPeAMEThI MMPECTYITHOTO T0-
cATaTeIbCTBA M T.II., KOTOPBIC B PsJIC CIAydaeB SBISIOTCS OCHOBHBIMH, a WHOT/IA U
€IMHCTBCHHBIMHU BEIIIECTBEHHBIMHU JIOKA3aTEIbCTBAMHU.

[IpecTylTHUKH CTPEMSTCS CKPBITh CIICIbI IPECTYIUICHUS: PEIMETHI, ICHHOCTH U
Ipyrue OOBEKTHI, MOJYyYeHHBIC MPECTyNmHBIM IyTeM. Kpome cBoero mokas3aTeiabCT-
BEHHOTO 3HAYCHUS, CKPBIBAEMBIE MTPECTYITHUKAMU 00BEKTHI MOTYT OBITh HOCUTEIISIMH
uHpoOpMaIK 00 UCTOYHUKAX UX MPOMCXOXKICHHS, OPYAUIX U MHCTPYMEHTAX, KOTO-
pBIC HCITOIB30BATIUCH JIJIT MX WM3TOTOBJICHHS, MECTaX M YCIIOBHUSX XpaHCHHUS, MeEXa-
HU3ME B3aMMOJICUCTBHS C JIPYTMMH OOBEKTaMH OOCTAaHOBKH, a TaKKe O JIHIaX, CO-
BEPIIMBIINX IPECTYIUICHHE WM TMPUYACTHBIX K Hemy. IIpakTmka paccienoBaHus
YTOJIOBHBIX JI€JI TTOKa3bIBAET, YTO OCOOCHHO TIIATEIHLHO MACKUPYIOTCS CJEIbI Mpe-
CTYIUICHUHN, TIPEICTABIISIONINX HAUOOJIBITYIO OOIIECTBEHHYIO OMTACHOCTH (TEPPOPHU3M,
OanauTU3M, KOHTpabaHaa u Ap.). [Ipu coBepiieHnn 3THX W APYTUX MPECTYIUICHUN
00BEKTaMH YKPBIBATEJICTBA, KAaK TPABWIO, SBIAIOTCS INTATHBIE U CaMOJEIbHBIC
B3PBIBHBIE YCTPONCTBA; OTHECTPEIIBHOE U XOJIOJHOE OpYKHE: OOCTIPUTIACHI, B3PhIBYA-
ThI€, OTPABJISIONINE M PaJIMOAKTUBHBIC BEIIECTBA, a TAKXKE KOHTpaOaH/IHBIC TOBApHI,
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HAapKOTHYECKUE U MHBIE CHJIBHOJECUCTBYIOIINE JIEKAPCTBEHHBIE IIPENapaThl; pas3jind-
HbIC LEHHOCTH; JOKYMEHTbI U MATEpUaIbl, COAECPKAILUE CBEIECHUS KOMIIPOMETHU-
PYIOLLEro XapakTepa; 3ajI0KHUKH, TPYIIbI WIX UX YaCTH.

HazpanHble BbIlI€ OOBEKTHI MPECTYNHUKU YKPBIBAIOT B Pa3IUYHBIX Cperax,
IPENATCTBYIOIMIMX HENOCPEACTBEHHOMY OOHApYKEHUIO, JIMOO MMOMEIIAIOT B MPUCIIO-
coOJIeHHbIE WM O0OpPYAOBAHHBIE XpaHWIUIIA, PUMEHSS CHEIUAIbHBIE NPUEMBI U
CPEACTBA U1 UX MACKUPOBKH.

JI.U. Cabupos, ciymarenb 5 Kypca
(Hayunsrit pyxoBoaurens — U.E. Ma3ypos)

KUBEPTEPPOPU3M:
MHOHATUE, OCOBEHHOCTH U OBIIECTBEHHAS OITACHOCTb

Ha ceronHsmHuil 1eHb TEPMUHBI «TEPPOPU3M», KTEPPOPUCTUUECKUN aKT» BCE
yaie 3Bydar o TeJIEeBU30pY, Pajauo, B cpeacTBa MaccoBoil nHpopmaruu. CoriacHo
denepanbHoMy 3akoHy oT 6 mapta 2006 1. N 35-®3 «O npoTHUBOAECHCTBUN TEPPO-
pUBMY» , TEPPOPU3M MPEJCTABISET COOOM MICOIOTUIO HACUITUS U TIPAKTUKY BO3JIEH-
CTBHS Ha MPUHATUE PEIICHUS OPraHaMU IOCYJIapCTBEHHOMN BIACTHU, OPraHAMU MECT-
HOTO CaMOYIIPABJICHUSI WM MEXIYyHApOJHBIMUA OPTaHU3ALMSAMU, CBSI3aHHBIE C YCT-
parieHrueM HacelieHus: U (W) UHBIMHA (hOpMaMu MMPOTUBONPABHBIX HACHUIILCTBEHHBIX
nerctBui. 1log TeppopHCTHYECKMM aKTOM MOHHUMAETCS COBEPIICHUE B3pbIBA, MOJ-
’KOTa WJIM MHBIX JCHCTBUM, YCTpAIIAIONMX HACEICHUE M CO3JAI0IINX OMAaCHOCTh T'H-
0enu yenoBeKka, MPUUYMHEHUS 3HAUYUTEIIbHOTO UMYIIIECTBEHHOTO yIiepOa 11ubo HacTy-
MJICHUSI UHBIX TSKKHUX TMOCJIEACTBUM, B LIEJISIX BO3JCHCTBUSI HA MPUHSITHE PEIICHUS
OpraHaMH BJIaCTH WIM MEXIYHApOIHBIMU OpraHU3aIMsSIMH, a TaKXXe Yrpo3a COBEp-
LICHUS YKA3aHHBIX ICMCTBUHM B TEX K€ LETAX.

BrlimeynoMsiHyThIe TEpMUHBI, B OOJIBIIMHCTBE CBOEM ACCOLUUPYIOTCSI C B3PbI-
BaMH, 3aXBAaTOM 3aJI0’KHHKOB U JPYTUMH HACUIILCTBEHHBIMU JEHCTBUSIMH.

Cnenyer OTMETUTh, YTO HA CETOJIHSIIHUN JEHb IMOSBWICS HOBBIA BHUJII TEPPO-
pu3Ma, KOTOPBIN MOJY4YWs Ha3BaHue KuOepteppopusma. [lo-apyromy ero Ha3bpIBaroT
«QJIEKTPOHHBIN TEPPOPU3M». Y UUTHIBASI TEMIIBI PA3BUTUS BHICOKUX TEXHOJIOTUH U aB-
TOMAaTU3alMU JESITEIbHOCTH YEJIOBEKAa, MOKHO MPOTHO3UPOBATh, YTO AAHHBINA BUJ
Teppopu3Ma OyJeT COBEPIICHCTBOBATHCSA, M C KaXIbIM TOJOM €ro OOIeCTBEHHAs
OMacHOCTh OyZIeT BO3pacTaTh.

IToBcemecTHOE BHEIPEHHUE BBICOKUX TEXHOJOTHUM MOCTYKHJIO IPUUUHON TOSIB-
JIEHUsI HOBBIX BHJIOB MPECTYIUICHUHM, TaKWUX, KaK KOMIBIOTEPHbIC MPECTYIUICHUS U
KuOepTeppopu3M. DTU OOIIECTBEHHO OIACHBIC JICSIHUSI 1O CBOEH CYIIHOCTH TIpe/I-
CTaBJISIIOT HECAHKIIMOHMPOBAHHOE BMEIIATENLCTBO B paboTy DBM, cuctem u cerei,
CO3/IaHHE MPOTPAMM, HAPYIIAIOIIUX UX HOPMAJIbHOE (DYHKIIMOHUPOBAHUE, XUIIICHUE,
MIPUCBOCHUE MH(HOPMAIIHIH.

! Cucrema TAPAHT: http://base.garant.ru/12145408/#block_3#ixzz2xvfNILiH
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Kubepreppopusm - 3To HOBast (hopma Teppopuszma, Ipu KOTOPOI TeppOpUcCTUYC-
CKHE IIeNTM JTOCTHTAIOTCS TMYTEM HCIIOJIb30BAHMS KOMITBIOTEPOB U DJIEKTPOHHBIX Ce-
Teif, COBPEMEHHbIX HH(POPMALHOHHBIX TEXHOJIOTHA. "

Kubepteppopu3m BHENTHE CXO0X C MHBIMU MPECTYIUICHUSIMH B c(epe BBICOKHX
TexHoJorui. OJIHAKO €ro OTIIMYUTEILHON CTOPOHOM SIBISIETCS TO, YTO OHO COBEpIIa-
€TCsl OTKPBITO, KOT/Ia YCIOBUS TEPPOPUCTA MIUPOKO OTTOBEIIAFOTCS.

OnacHocTh KHMOepTeppopHr3Ma 3aKJI0UaeTcs B TOM, YTO JJI COBEPIIEHUS «KU-
OCpHETUYECKNX TEPPOPUCTUUYECKUX AKTOBY» HCIIOIHHUTEIIO JOCTATOYHO WMETh O]
PYKOM KOMIIBIOTEP WM HOYTOYK, BBIXOJ] B MHTEPHET M COBOKYITHOCTD OIPEIEICHHBIX
3HaHWM, YTO HECOMHEHHO JeJIaeT TAaKOW BHJI TEppOpHU3Ma MPUBJICKATEIHHBIM IS
MIPaBOHAPYIITUTENCH, TOCKOIBKY SBJISETCS MaJIo 3aTPAaTHBIM.

Cnenyrorias 0COOEHHOCTh KHOEpTEppOpH3Ma — 3TO €€ TPAHCHAIIMOHAJIBHBIN Xa-
paktep. DddexkTuBHass 60ppda C TpaHCHAIMOHAIBHOW KOMITBIOTEPHOM MPECTYIHO-
CTBIO U TEPPOPU3MOM - 3TO KIIFOUEBOM dJIEMEHT obOecreueHrs 0e30MacHOCTH, TPUYEeM
HE TOJIBKO B IJIaHE OOpPBOBI ¢ KHOEPTEPPOPU3MOM, HO U peajbHOE MPOTUBOICHCTBHE
HOBBIM (pOpMaM TEPPOPU3Ma U OPTaHU30BAHHON MPECTYITHOCTH.

P.I1. CansixoBa, KypcaHT 4 Kypca
(Hayunsriit pykoBoautens — E.I1. IlInsaxtun)

IMPOKYPOPCKHUI HA/I30P
3A OIIEPATUBHO-PO3BICKHOM JEATEJBbHOCTBIO

B coBpeMeHHBIX YCIOBHAX MOAEpHU3alMH Pocchiickoro rocynapcrBa Bce
OoJiblliee 3HaUE€HHUE MpUOOpeTaeT YeTkoe (yHKIIMOHUPOBAHNE MEXAHU3MOB KOHTPOJISI
M Haa3opa BO Bcex cepax xkuzHu oOuiectBa. KoHTposibHast U HaA30pHas (GopMbl
IOPUIMYECKON JIEATEIbHOCTH MPUJAIOT HEOOXOAUMBIM JUHAMU3M MPOUCXOASIIUM B
CTpaHe mpeo0pa30BaHUAM, CTAHOBSTCS OJHUM U3 peraromux (HakTopoB yriryoJIeHUs
peabHOTO IEMOKpATHU3Ma, MOCTPOCHUS MPABOBOT0 rocyaapcTBa. ManoadhekTUBHBIE
KOHTPOJIb ¥ HA/30p (JIMOO MX OTCYTCTBHE) HEPEIKO CTAHOBSITCS MPUUUHON HapyIie-
HUS TIPaB U CBOOOJ| Tpak/laH, BICKYT 3HAYUTEIbHBIN yIIepO, HE TTO3BOJISIOT MPETBO-
pATH B KU3Hb HAMEUEHHOE, TOPMO3SIT peopMbl. B wacTHOCTH, BakeH KOHTPOJb 3a
OTIEPATHBHO-PO3BICKHOMN IEATEIBHOCTBIO?, KOTOPAs OCYIECTBICTCS HA MPUHIAIAX
KOHCIHpAINKU, a €€ 3aa4yd PEelIaloTcsl ¢ UCIOJIb30BAHUEM MPEUMYIIECTBEHHO HeE-
[JIACHBIX BO3MOXKHOCTEH M MEPONPUSATUI, B T.4. OTPAHUYMBAIOIIUX MPaBa U CBOOO/IbI
yenoBeka U rpaxaannHa. Ctateeit 29 denepanbHoro 3akona "O npokypartype Poc-
CUINCKOU dDenepauHH"3 YCTAHOBJIEHO, YTO MPEAMETOM Haa30pa SBISETCS COONIOfe-
HUE MpaB U CBOOOJ YEJIOBEKA U IpakJaHWHA, YCTAHOBJICHHOTO MOPSIKA pa3pelieHus
3asBJICHUM M COOOIIEHUM O COBEPIICHHBIX W FOTOBSIINXCS MPECTYIJICHUSIX, BBIMOJI-
HEHHUsI OTNePaTUBHO-PO3BICKHBIX MEPOIPUATUM U TIPOBEJCHUS pacCieIOBaHMs, a TaK-

! fOpuii Tpasuukos. Ipectymienns B [laytune: I'panus: 6e3 3amxos. URL:http://www.pl-
computers.ru/article.cfm?ld=742&Page=3

2 Nlanee — OP/L.
* O npokyparype Poccuiickoii deaeparuimy (¢ m3m. u joi.): Deaepanbsiii 3akou ot 17 sapst 1992 ro Ne2202-1. Jo-
KYMEHT IIPEIOCTABIIEH CIpaBOYHO-MH(POPMAITHOHHOH CUCTEMOM «Koncynprantlntocy. URL:

http://www.consultant.ru/, nara o6pamienus 15.04.2014.
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K€ 3aKOHHOCTb PELIEHUI, MPUHUMAEMBbIX opraHamu, ocyuectsisirommmu OPJl, no3-
HAHUE U MPEJIBAPUTEIIBHOE CIIEJICTBUE.

Koppecnonaupyroiieit ¢ gaHHoW HOpMOM ctaTheil 21 DenepaibHOTO 3aKOHA
«O6 OmepaTHBHO-PO3BICKHOM AESATEIPHOCTH» YCTAHOBICHO, YTO IO TPeGOBAHHIO
IPOKYPOPOB PYKOBOAUTEIN OpPraHoB, ocymectBistomux OPJl, mpencraBisioT um
OMEepPaTUBHO-CIYKEOHBIE JOKYMEHTHI, BKIIIOYAIOIINE B ceOs Jiesia ONepaTUBHOTO yye-
Ta, MaTEPUaIbl O TPOBEAECHUN ONEPATUBHO-PO3BICKHBIX MEPOIPUATHI C UCIOJIb30BA-
HUEM OIEPATUBHO-TEXHUYECKUX CPEJCTB, a TAKKE YUETHO-PETUCTPALMOHHYIO JIOKY-
MEHTAIMI0O U BEJIOMCTBEHHBIE HOPMAaTHUBHBIC MPABOBBIC aKThI, PErIaMEHTUPYIOILINE
MOPSIZIOK MPOBEICHUS OINEPATUBHO-PO3BICKHBIX Meponpustuil. boiee mnoapoOHO
(GYHKIIME TPOKYpOpOB OIMpeneieHbl MmpukazoM ['eHepanbHoro mpokypopa P® ot
15.02.2011 Ne33 «OO6 opranuzainuu IpoKypopCcKOro Haa30pa 3a UCIOJTHEHUEM 3aKO0-
HOB IMPU OCYIIECTBICHUH ONEPATUBHO-PO3BICKHON NEATEIBHOCTH», a TAaKKE€ COBME-
cTHBIM yKkazaHueM ot 29.09.2008 I'enepanbHoii pokypatypbl PO No215/69 u MB]]
Poccun Nel/7818 «O mopsizike mpencTaBiieHds OpraHaMu BHYTPEHHUX JeNl omepa-
TUBHO-CITY’KEOHBIX JJOKYMEHTOB C IIEJIbI0 OCYIIECTBIECHUS MMPOKYpOpaMH Ha/30pa 3a
ncrnonHerrem DenepanbHOro 3akoHa «O6 OMepaTHBHO-PO3BICKHON JESITEIbHOCTIN .

[IpokypaTypa KaKk €IMHCTBEHHBI TOCYJAPCTBEHHBIM OpPraH, YIOJIHOMOYECHHBIM
OCYIIECTBIISATh HA/A30p 3a COOJIIO/IEHUEM TpaB U CBOOOJ YEIOBEKa, HE BCEr/la MMEET
BO3MOHOCTbH JIJII CBOEBPEMEHHOT'O pearupoBaHus Ha (PaKThl UX HAPYIIEHHUS 3a4ac-
TYIO0 B CHJTy HEJJOCTATOYHOT'O 3aKOHOJATEIbHOTO PErIAMEHTHPOBAHUS TEX WM MHBIX
cep nMpaBoNpUMEHEHUS JIMOO B CUITYy OTCYTCTBUS HEOOXOAUMOIro 00beMa MOJIHOMO-
yuii. HeoOocHOBaHHOE ype3aHue MOJTHOMOYMM MPOKypopa Ha JOCYACOHOU CcTaauu
YTOJIOBHOTO IIPECIEAOBAHUSA - AOTOJHUTEIBHOE TOMY IOATBEpPKACHUE. 3110)KEHHbBIE
M3MEHEHUS! B 3aKOHOJATEIbCTBE JIMIIb 3aTPYAHWIA TpaxaaHaMm JOCTYI K MPaBOCY-
U0 U CO3JaIM HEOOXOJMMOCTh YCUJIEHHUSI MPOKYPOPCKOTO HaJ30pa U CyJIeOHOro
KOHTPOJISI 32 ONEPAaTUBHO-PO3BICKHOM JEATENbHOCThIO. BMecTe ¢ TeM 3amura rpax-
JlaH OT HEOOOCHOBAHHOTO, 0€3 JJOCTATOYHBIX OCHOBAHUM, OCYIIIECTBIICHUS OIEPaTHB-
HOM JESITEIbHOCTU M OTPAaHWYEHHUS UX KOHCTHUTYLIMOHHBIX MPaB, HA HaIl B3TJISA, He-
BO3MOXHa 0€3 pacIMpeHusi TOJIJHOMOYH OPTraHOB MPOKYPaTyphl U CYJ0B B JaHHOU
chepe. OTCYTCTBHE YETKOM 3aKOHOJIaTeILHON PerIaMEHTAIIUK MOPSIIKA U OCHOBAHUI
POBEAECHUS ONMEPATHUBHBIX MEPONPUATUN, UX YpE3MEPHasi 3aCEKPEUCHHOCTh, HEBO3-
MO>KHOCTb UCCIICJIOBaHUS TTOJIHOTO 00bheMa ONEPATUBHBIX JOKYMEHTOB MPOKYPOPAMHU
U CyJIOM CO3JAI0T LIMPOKOE MOJe JJIs 3JI0yNOTpedIeHUM, Tpecedyb KOTOPhIE HE BCe-
r7a BO3MOXHO.

OcHoBHBIE TPOOJIEMbI BO3HUKAIOT MPU MPOBEPKE 0OOCHOBAHHOCTU MPOBECHHUS
TOTO WJIA WHOTO OINEPAaTUBHOIO MEPOINPUSATHS, COOJIOJEHUS 3aKOHHOCTU TPHU €ro
MIPOBEJICHUU U TIPU OIPEJICIICHUN MPE/IETIOB ACHUCTBUIM ONEPaTUBHBIX COTPYIHUKOB C

106 OTIEpaTUBHO-PO3BICKHON JesiTenbHOCTH (C M3M. U jo1.): DenepanpHblid 3akoH oT 12 aBrycra 1995 r. Nel144-®3.

JlokyMeHT [IPEOCTABIIEH CIpaBOYHO-MH(POPMAITMOHHON CUCTEMOM «Kouncynprantllntocy. URL:
http://www.consultant.ru/, nata o6pamenus 15.04.2014.

p
2 JIOKyMEeHTBI ~ TIPENOCTaBJIICHB  CIpaBoYHO-UH(MOpMamuoHHOW  cuctemorr  «KoucymsranTllmocy. URL.:

http://www.consultant.ru/. (zata o6pamenus: 15.04.2014).
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OCJIbKO HC AOIMYCTUTb COBCPIICHHUC ITOCICIHHMMH IPOBOKAIWHW IJIA HOCTHIKCHUA I10-
JIOXXUTCIIBHOI'O p€3y.III>TaTal.

KOHTpOJII) U Haa30p HCO6XOI[I/IMI>I M1 OCYIICCTBIICHUA OCHOBHOH 3agadn CoO-
BPCMCHHOT'O ACMOKPATHYCCKOI'O IrocyaapCTBa - 3alllUThI BCEH COBOKYIIHOCTHU COBpPC-
MCHHBIX IIpaB U CBO6OI[ YCJIOBCKA U I'paXKIaHWHA. qGJIOBGK, CTro IIpaBa U CBO6OI[I>I B
IMPaBOBOM IoCyAapCTBC HC TOJIBKO OOBSABISAIOTCS BBICIICH OCHHOCTHIO, OHHU - LCJIb
rocyaapCTBCHHOI'O pa3sBUTUA, 3Tad LCIIb Tp€6y€T MOCTOSIHHOM pa6OTI>I o €€ JOCTH-
JKCHUIO, CJIICIOBATCIIbHO, U 110 KOHTPOJIIO U HAA30pPY HAl 3TUM IIPOICCCOM.

AJL CadmyJsuioBa, ciymarens S5 Kypca
(Hayunsrii pyxoBogurens — 3. T. Xaiipymiosa)

HEKOTOPBIE ACIIEKTbBI BOPbbbI C HEBAKOHHBIM OBOPOTOM

HAPKOTHYECKUX CPEJACTB U IICUXOTPOIIHBIX BEIIIECTB

OpnHolt 3 HanboJiee aKTyaJbHBIX B COBPEMEHHOM OOILECTBE U HAayKe SIBISETCS
npo6sieMa 0OpbObI ¢ HE3AKOHHBIM 000POTOM HAPKOTHUECKHUX CPEACTB U ICUXOTPOII-
HbIX BemiecTB. HapkoOusHec mpuoOpen Takoil pa3max, uTo JIEHCTBYET ceddac Kak
XOpOUIO OTJIaKEHHAsA YKOHOMUYECKasl OTPACIIb, SIBIISIETCS MOIIHBIM KPUMUHOT€HHBIM
(pakTOpOM COLMATBHOIO PA3BUTHSI.

[To nanaeiM MB/I Poccuu, B sstuBape - okta0pe 2013 roga BeisiBneno 196,9 toic.
MPECTYIJIEHUHM, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, 4To Ha 4,8%
OoJplIe, YEM 3a aHAJOTMYHBIM Mepuoj mpouuioro roaa. Ilpu 3toM coTpyaHHKaMu
OpraHoOB HAPKOKOHTPOJIS BBISIBIECHO 68,2 ThiC. npectyruieHui (+0,9%), coTpyaHuka-
MU OpTraHOB BHYTPEHHHUX Ael — 124,3 teic. npectymienuit (+6,1%). Ocobo TpeBoxk-
HbI cieayromue Uupsl: CpeIHUd BO3pacT Hayana NOTpeOIeHUs] HAPKOTUKOB B Ha-
crosiiee BpeMs coctapisieT 11-14 ner. Yucno nuil, noTpeOAsSOMUX HAPKOTUYECKUE
CPEICTBA, CPEIN MYXKCKOIO HACEJEHMs 3a MOCJIEIHUE 5 JET BO3pOC B 8 pas, cpenu
KEHIMH 3a nocnenuue 10 met - B 7 pa3. Cpegnuit Bo3pact oQpUIIMATBHO COCTOSIIUX
Ha ydeTe HapKOMaHOB - oT 20 1o 35 ner.

IIpexypcopsl, cornmacHo denepaibHOMY 3aKOHY «O HapKOTHUYECKHMX CPEICTBAX
U TICUXOTPONHBIX BEHIECTBAaX», - 3TO BEUIECTBA, YacTO MCIOJIb3yeMbIE IpHU
OPOU3BOJACTBE, HW3TOTOBJICHHMM, TMEepepadOTKE  HAPKOTHMUECKUX  CPEACTB U
IICUXOTPOINHBIX BEUIECTB, BKIIOUYEHHbIE B llepedyeHb HAPKOTUYECKHX CPEJACTB,
IICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, MOMJIEKAIINE KOHTPOIO B Poccuiickoi
Qenepaunu, B COOTBETCTBMU C 3aKOHOAATENbCTBOM Poccuiickon Penepauuu,
MEXKIYHApOIHBIMU oroBopamu Poccuiickorn @enepanuu, B ToM uncie KoHBeHImen
Opranuzanuu O0benuHeHHbIX Hammii 0 GoprOe MPOTHUB HE3aKOHHOTO 000pOoTa
HAapKOTUYECKUX CPEJICTB M IICUXOTPOIHBIX BemecTs 1988 roxa.

[IpeacraBnsieTcsi, 4yTO B HACTOsIIEe BpeMs CJIEAYeT NPOBOAUTH OTIUYMS
HapKOTUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB OT HMX MPEKYpPCOPOB IO
XUMUYECKOMY W MEIHWIHMHCKOMY Ipu3HaKky. [Ipm 3TOM BOmpOC O BO3MOXKHOM
MICUXOAKTUBHOM JICUCTBUU U CXOJCTBE XUMUUYECKOW CTPYKTYPHI U CBOWCTB BEILIECTB,

! Bonee moipo6Ho cM.: Kankanos B.1. IIpo0ieMsr pa3srpaHn4eHus pecedeHns IPECTYIUICHIH U IPOBOKAIIH UX CO-
BepuieHus // Yromnosuoe npaso. 2012. N 6.
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ABIsOIUXCsl de jure mpekypcopamMHM HApKOTUYECKUX CPEICTB M ICHUXOTPOMHBIX
BELIECTB, OCTAETCS AKTYaJIbHBIM M MOMJIEKUT TIIATEIBHOMY H3YYEHHIO B paMKax
(apMaKoJOTMYECKOW  XUMHUM s LeJed  pa3BUTHS ~ aHTHUHAPKOTHUYECKOTO
3aKOHO/IATEIIBCTRA .

OOBbeKTHBHAsI CTOPOHA PACCMATPUBAEMOTO MPECTYIIIEHHUS] MOXKET BbIpAXKaThCs B
JIbTEPHATUBHO yKa3aHHBIX JAEUCTBUAX, COBEPIIAEMbIX HE3aKOHHO:

a) mpuoOpeTeHnH; 6) XpaHEHUH; B) MIEPEBO3KE.

OO0s13aTENBHBIM YCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH 3a paccMaTpUBaeMOe
MPECTYIUICHUE SIBIISETCS KPYIHBIM pa3Mep HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX
BEIIECTB, UX MPEKYPCOPOB MM aHAJIOTOB, KOTOPBIN yTBepxkaaercs [IpaBurenscTBOM
PO.

KOHTHHTeHT Y4YacTHMKOB MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM COBITOM
WIA TIEPEChUTKON MPEKYpPCOPOB HAPKOTUYECKUX CPEACTB (IICUXOTPOIMHBIX BEIIECTB),
OTJIMYAETCS HEOJHOPOAHOCTHIO. CrielHaiiCThl BBIIEISIOT CIEIYIOMINE JTUYHOCTHBIE
TUIIbl YYaCTHUKOB PacCMaTPUBAEMBbIX MIPECTYIUICHUM:

® KpYIHBIE HAPKOJAEIBIbI, BO3IJIABISIONINE OPraHU30BaHHbIE TPYNIbl U
coo00111ecTBa, UX OJMKalIlne TOMOIIHUKY;

® PpSAIOBBIC YUYACTHUKH MPECTYMHBIX TPYI U COOOIIECTB U «UEISAbY» JIUJEPOB;

® KA, BRIPAIIMBAIOIINE HAPKOTUKOCOIEPKAIIE PACTCHUS;

e CcOOpIIMKN HAPKOTUKOCOIEPKALINX PACTEHUH;

e CcObITUMKH-TIpO(ECCHOHAIBI, TaKXK€ OpPUEHTHUPOBAaHHBIE Ha KOPBICTHOE
oOorareHue uiu HapKOMaHBI.2

Opranuzanusi 3()PEeKTUBHOIO KOHTPOJIA 32 00OPOTOM MPEKYPCOPOB B LENISIX
MpeIyNpexaCHNUs TOCTYIUICHHUS JaHHBIX BEIIECTB B HE3aKOHHBIK OOOpOT W
OTpaHWYEHUS TEM CaMbIM CBIPEBOW 0a3bl HEJEeTadbHOTO MPOU3BOACTBA U
M3TOTOBJICHHSI HAPKOTHKOB, a TaKkKe BBIPAOOTKA aeKBATHBIX MEP OTBETCTBEHHOCTHU
32 HE3aKOHHBIM 000pPOT TPEKYPCOPOB SIBIAIOTCS BAKHEHIIIMMH COCTABIISTFOIINMU
MeXaHH3Ma MMPOTUBOAECUCTBUS HAPKOYIPO3€.

DaxkTOpOM, OTPHULIATEIBHO BIMSAIOIIMM Ha O00pbOy C HApPKOTOPrOBIIEH, CIENyeT
IpU3HATh HECOBEPIIIEHCTBO JEHCTBYIOLIETO YTOJIOBHOTO, yTOJIOBHO-
IPOLECCYaTbHOIO U ONEPAaTUBHO-PO3BICKHOTO 3aKOHO1aTEIbCTRA.

Heo0Oxoaumo cocpenoTOUnTh YCHIIMs Ha TPEX TJIaBHBIX HAIPABIICHUSAX AESTEIb-
HOCTH O J€HApKOTU3aLUK OOLIECTBA: MOAPHIB IKOHOMUYECKUX OCHOB HapKOOW3HE-
ca, mpoduiakTUKa HApKOMaHUH, pa3pylieHue HUHGPACTPYKTyphl HapKOOM3HEca, B
TOM 4Hcyie O0pHOOH C HE3AKOHHBIM 000POTOM MPEKYPCOPOB, UCIIOJIb3YEMbIX TIPH U3-
TOTOBJICHUN HAPKOTUYECKUX CPEJICTB.

du3uyeckoe M MOpaTbHOE 370POBHE HACENICHUS  SBISETCS  3aJIOTOM
CYILIECTBOBAHUSI POCCUICKOrO OOLIECTBA M HOPMAIBHOIO (PYHKIIMOHHUPOBAHUS €O
cuctembl. OHAKO POCT HAPKOMAaHWU M HAPKOIPECTYIMHOCTH BBI3BIBAECT OOJBIIYIO
TPEBOTY U CBUACTEILCTBYET O OOJIBIINX MPOOIeMax HAIIEro COUyMa.

B Hacrosiiee Bpemst 3Ta mpobsieMa He SBISETCS UCKIIOYUTENBHO MPOoOIeMoi

! Kaprios $1.C. O mpoTHBOIEHCTBHH HE3aKOHHOMY 000pOTY MPEKyPCOPOB HAPKOTHUECKHX CPEACTB M MCHXOTPOITHBIX
Bemiects [Texct] // Hapxokoutposs. 2013. N 3. C. 19 - 22.
? Kpumurosorus: yaebruk. /mox pen. H.®. Kysuenosoii, .M. Munbkosckoro. M.:BEK, 2012. C.383.
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IMPaBOOXPAHUTCIIbHBIX OPIraHOB, PCIIATL €C IMMPCACTOUT BCEMY O6IH€CTBy B 1ICJIOM, B
TOM 4YHCJIC B MUPOBOM Macmiraoe.

J.JI. I'ymapoBa, kypcaHrt 2 Kypca
(Hayunslii pykoBoauTe b — K.10.H. A.A. XalgapoB)

O ITPOTUBOPEYMMA ITOJIOKEHUA YACTHU 6 CTATBHU 15 YK PD
KOHCTUTYIIUU POCCUMCKOMN ®EJEPAIINN

®enepanbHbIM 3aKk0HOM OT 07.12.2011 r. Ne 420-®3 (B pen. ot 30.12.2012 r.)
«O BHeceHUU M3MEHEHHM B YTOJOBHBIN KoJiekc Poccuiickoit deaepanuu U OTACHIb-
HbIE 3aKOHOAaTeIbHbIE akThl Poccutickoit deneparuu» B cTaThio 15 YroinoBHOTO Ko-
nekca Poccuiickoii @enepanuu BBeAeHA yacTh 6. B Heil ycraHaBiMBaeTcs, 4TO C
y4eTOM (PAaKTHYECKHX OOCTOSITENIbCTB MPECTYIJIEHUSI U CTENEHU €ro OOIIECTBEHHOM
OMACHOCTHU CYJl BIPABE MPHU HATUYUHU CMSTYAIONUX HaKa3aHue 00CTOSATEILCTB U MIPH
OTCYTCTBUHU OTSTYAIOIIMX HAaKa3aHUE 00CTOSTEIHCTB U3MEHUTh KaTErOPUIO MPECTYT-
JICHUSI HA MEHEee TSKKYIO, HO He 00Jiee YeM Ha OJIHY KaTEerOpHUI0 MPECTYIICHUS.

B pasBuTue STHX MOJOXEHUNW BHECEHBI HW3MEHEHHS B CT. 299 VYrojoBHO-
npoleccyaibHOro Koaekca Poccuiickoit @enepannu. Tak, B yacth 1 ctateu 299 YVIIK
BBEJCH MYHKT 6.1 cieayromero coaep:kaHusi: Npu NOCTAaHOBJIEHUU IIPUTOBOpA CyJ B
COBEILATEIbHONW KOMHATE pa3pelacT BOMPOC, UMEIOTCS JIW OCHOBAHUS MJI1 U3MEHE-
HUSI KATETOPUU MPECTYIICHUSI, B COBEPIICHUH KOTOPOTO OOBHUHSIETCSA TMOJACYIUMBbIN,
Ha MEHEE TSKKYIO0 B COOTBETCTBHM C YACThIO IIECTOM CTAaThu 15 YTOJIOBHOTO KOAEKCa
Poccuiickon ®@enepanum.

MpI cuntaeMm aHHyro HoBeJuty npotuBopeyvanie Koncturyuuu PO (ct.14), no-
CKOJIBKY CyJ Hajensercs mojiHoMouusMu 3akoHonatens. Cya, kak u3BeCTHO, oOuna-
JaeT TOJIbKO CyJACOHBIMU TIOJIHOMOYHUSMHM M SIBJIICTCS TIPEIACTABUTENIEM CYJeOHOM
BJIACTH. YUEHbBIC B HAy4YHBIX paboTax yke oTMeuaiau TOoT $akT, 4YTO U3BMEHEHHUE KaTe-
TOPUH MPECTYIJIEHUS BBIXOAUT 3a MPEIEIibl MOJHOMOYMH CyJla KaK OpraHa mpaBoCy-
must . OIXHAKO PAJ| IOPHCTOB BHICKA3BIBAIOTCS IPOTHB H3MEHEHHUS KATErOPHH HPECTY-
IUICHUS CYAEOHBIMY PELICHASIMH .

B nutepatype Takke MOIYEPKHBAETCS, YTO PACCMATPUBAEMbIE HOBOBBEICHUS
CTaBST MOJ COMHEHUE HE TOJBKO MHCTUTYT KAaTErOpHil MPECTYIUICHU! B YTOJOBHOM
npaBe Poccuu, HO U THCTUTYT OOIIECTBEHHON OITACHOCTH .

Takum oOpaszom, mpuMenenue 4. 6 c¢t. 15 YK PO nomxHO ObITh UCKITFOUUTEb-
HBIM B Ccy/eOHOM mpakTuke. [1o HameMy MHEHUIO, U3BMEHEHHUE KAaTerOpuH MPECTYII-

! Mankos B.IL. O KaTeropu3alyy MpecTyNIeHUH M0 YroJIOBHOMY 3aKOHOJAATEIbCTBY LIAPCKOM, COBETCKOM M MOCTCO-
BeTckoil Poccnn u 3akononatensctBy ®@eneparnsHoii Pecriyonuku ['epmanun (uctopust u coBpemenHocts) // Iponec-
CyalbHble, KpUMUHAIUCTHIECKUE, YTOJIOBHO-TIPABOBBIE 1 KPUMHHOJIOIMYECKUE MTPOOIEMBI OTBETCTBEHHOCTH 3a TSIKKHE
1 0c000 TSDKKUE npecTyruieHnst B Poccun u ['epMannu: MaTepraibl MEXIIyHapOJHOTO HAyYHO-TIPAKTHYECKOro Gopyma
B pamkax ['onma 'epmannu B Poccnn 2012/2013, 4-5 anpenst 2013 1. / otB. pea. A.I'. Hukurun, 2.10. Jlateimosa. Ka-
3aHb: U3xa-Bo «Ilo3nanue» MHCTHTyTa SKOHOMUKH, ynpaBieHus u npasa, 2013. C. 247; Mankos B.II. IIpaBo cyna Ha
HM3MEHCHHE KaTeropuu npectyruienus // 3akonnocts. 2013, Nel1. C.36-39.
% Cm. Hanp.: MankoB B.II. Vka3 cou. C. 247; Matiomos A.M., lleciep A.B. HeomycTHMOCTh H3MEHEHHS KATETOPHH
NPECTYIIEHUsS. B paMKax crartbu 15 YronosHoro kogekca Poccuiickoit @eneparmu. URL: http://sibac.info (nata o6pa-
menust: 26.04.2014).
® Matiomos AM., Illecnep A.B. HemonmycTuMoCTh H3MEHEHHSI KATETOPUH MPECTYIICHUS B paMKax cTaTtbu 15 Yromos-
Horo kojekca Poccuiickoit @enepanun URL: http://sibac.info [nara o6pamenus: 27.04.2013].
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JICHUST BO3MOKHO JIMIIb B CIIyYasiX, KOTJa CyJAeOHOe pa30MpaTea»CTBO MPOBOJAUTCS B
nosiHoM oOobemMe. OT mpumeHenus 4. 6 ¢r. 15 YK B ciydae paccMoTpeHus aena B
0CcO0OM MOPSIKE CAEAYET OTKA3aThCS.

A.IO. Cudrary/uiuH, ciymareis 5 Kypca
(Hayunsrii pykoBoautens — M.E. Ma3zypoB)

HPOBJIEMbI ®AJTBIIUBOMOHETHUYECTBA B P®

NzrotoBnenne (anpmuBhIX AeHET B Poccwu mpuoOpeno B MOCISTHHUE TOJIbI
BECbMa IMPOKOE pacnpocTpaHeHne. OnacHOCTb JUIsl CTpaHbl JAHHOTO aHTUCOLUANb-
HOTO SIBJIEHUS, KaKk OTMeuaeTcs B nocranosyiennu [Inenyma Bepxosaoro Cyga P® ot
28 ampens 1994 r. N 2 «O cyneOHoOM mpakTUKe 1o aejiaM 00 U3rOTOBJICHUH WA COBI-
T€ MOJJICTBHBIX JCHET WJIM LIEHHBIX OyMary, MpOosBIISIETCS, MPEKE BCErO, B TOM, UTO
OHO HETaTMBHO CKa3bIBAETCS HA PAa3BUTHUH €€ YKOHOMHUKH, «IIOAPbIBAsI YCTOWUNBOCTD
OTEUECTBCHHOW BAIIOTHI W 3aTPYAHSSL PETYIMPOBAHUE JIEHEXKHOTO oOpamieHus. Ha
CETOJHAIIHUYN JI€Hb MACIITA0bl ATOTO SBJICHUS MPOJOHKAIOT OCTABATHCS 3HAYUTEIb-
HBIMH ¥ TIPEJICTABIISIOT PEAbHYIO YTPO3Y ISl HOPMaIbHOTO (DYHKIIMOHUPOBAHUS T'O-
CYIapCTBEHHOI JCHEKHOM CHCTEMBI».

AHaIIN3 CTaTUCTUYECKUX JaHHbIX 3a nepuoA ¢ 2009 mo 2013 rr. mo3BoJseT cae-
J1aTh HEYTEIIUTENbHBIN BBIBOJI O HEYKJIOHHOM POCTE KOJINYECTBA COBEPIIAEMBIX Mpe-
CTYIUIEHUW JaHHOTI'O BUJA U HU3KOW MX packpbiBaemocTH. Tak, B 2009 r. ux ObLIO
BbIsIBIICHO 26033 , mpupocT - 8,86 %; B 2010 r. - 28519 , mpupocr - 16,8 %; B 2011 r.
- 44108, ipupoct - 29 %; B 2012 1. - 59105, mpupoct - 36,8 %; B 2013 1. — 59007,
npupoct 45, 2%.°

Ha Tepputopun Poccun uMeroT pacnpoCTpaHEHHOE XOXKJICHHE MOJJICTbHbIE KY-
MIOPBI MIpeuMylecTBeHHO aoctouHcTBoMm 100, 500, 1000, 5000 py6aei#, 100 gonna-
poB o6pasna 1993 u 1996 romos, 10, 20, 50, 100 eBpo; dansmuseie 10-, 50- pybie-
BbIe, a Takxke 10-, 20-, 50- momnapoBbie 0aHKHOTHI MPAKTUYECKH HE BCTPEUYAIOTCSI.

[Tpu sTom okono 95% danbIBO MHOCTPAHHOW BAIOTHI, MOCTYIAIOIICH BO
BHYTPEHHHI 000pOT, POU3BEJEHO 3a pyOekoMm, B yacTHOCTH, B [lombiie, [Ipuban-
Tuke, I’ py3un, Ykpaunne, bemapycu. K «TpaguiMOHHBIM CTpaHam», MOCTABJISIOLIAM
danpmmBeie NeHbIU B Poccuto, B mocineHee BpeMs 100aBUIINCh U apaOCKue CTpaHBbI,
7€ M3TOTaBIMBAIOTCS (DAJIBIIMBBIE aMEPUKAHCKHUE JOJIIAphl, KOTOPBIE pacipocTpa-
HAIOTCA Kak B EBpone, Tak u B Poccun.

[Ipu »TOM TOKa3aTeaM, XapaKTEPU3YIOIIUE peabHOE COCTOSHUE, JUHAMUKY U
CTPYKTYpY (ajablIIMBOMOHETHUYECTBA, HE BCET/Ia HaXOAAT MOJHOE OTPaKEHUE B CTa-
TUCTUYECKON OTUETHOCTH MPABOOXPAHUTEIBHBIX OPraHOB U CYyICOHOM CTaTUCTHUKE.

PaccnenoBanue Takoro pojia MpecTYIUICHUH TakKe CYIECTBEHHO 3aTPyIHEHO,
YUUTBIBAS CIAEAYIOIIHNE 0OCTOATENbCTBRA:

1o CyneOHON MpaKTHUKE Mo JesiaM 00 M3TOTOBJICHUH WM COBITE MOMCIIBHBIX JICHET WM IEHHBIX OyMar: MOoCTaHOBIIE-
nue [Inenyma Bepxosroro Cyna P® ot 28 anpens 1994 r. N 2 // bronmnerens BepxoBroro Cyna P®. 2001. Ne6.

2 Oduumansreii caiit MBJI P®. URL: http://www.mvd.ru/presscenter/statistics/reports/ (mata obparieHus:
20.03.2014); Ilopram mpaBoBOW cTaTUCTHKH ['eHepanpHOl mpokypaTypsl Poccuiickoit ®enepammn. URL:
http://crimestat.ru/21 (mata odbpamenwus: 20.03.2014).

® Tam xe.
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- JATEHTHOCTh MPECTYIUICHUI, TOYHbIE Pa3MEPbl KOTOPBIX HE U3BECTHBI;

- HECONIOCTAaBUMOCTh JAHHBIX CTAaTUCTUKU 00 3TUX AESHMSX 3a pa3/In4HbIC Ie-
PHOJBI U3-32 YACTHIX U3MEHEHHUI B 3aKOHOJATEIbCTBE, BEJOMCTBEHHBIX HOPMaTHB-
HBIX aKTaX U MPaKTUKE UX IPUMEHEHUS;

- OTCYTCTBHE ONTUMAJIbHBIX METOJUK PACCIIEIOBAaHUM, YUUTHIBAIOIIUX TPaHCHA-
[IMOHAJIbHBIN XapakTep (aJbIIMBOMOHETHUYECTBA;

- CJIOKHOCTh KOHCTPYKIIMHM CaMOT'0 COCTaBa MPECTYIUIEHUS, IPEAYCMOTPEHHOTO
cT. 186 YromoBHoro koaekca Poccuiickoit denepanuu 4to HEpeAKO 00yCIaBIUBAET
TPYJIHOCTH B BBIPAaOOTKE METOJMK €0 BBISBJICHUS, PACKPBITUS U PACCIIEIOBAHMUS.

Bmecre ¢ Tem MeToauka pacciieIoBaHHS U3TOTOBJICHUS W (WiIM) cObITa MOJI-
JENbHBIX JIEHEKHBIX 3HAKOB, a TAKKe MPEAYNPEXKACHUS TAaKOTO poja MPeCTyIUICHHUMA
OCTAIOTCSl MAJIOU3yYEHHBIMU U TPEOYIOT JOMOIHUTENIBHBIX HCCIEOBAHUM.

O.B. CkyparoB, KypcaHT 4 Kypca
(Hayunsriit pykoBoaurtens — E.I1. [lnaxTun)

HETPAJJUIIMOHHBIN CIIOCOB IMTPOBEJIEHUS OITPOCA
B OIIEPATUBHO-PO3BICKHOM JEATEJbHOCTH

B mpouecc cOopa gaHHBIX ONEPATUBHUK YacTO CTAJIKUBAETCS C CUTyallel, KO-
raa HeoOxoaumasi eMy MH(pOpMalus HaXOAUTCsS Yy HE3HAKoMoro emy udenoBeka. De-
nepaibHbIM 3akOHOM OT 12.08.1995 Nel44-®3 «OO0 omnepaTUBHO-PO3BICKHOU Jes-
TEJIBHOCTN» IPENYCMOTPEHO 14 BHIIOB ONEpPaTHBHO-PO3BICKHBIX Meponpustui. Ho
HanOoJiee PACIPOCTPAHEHHBIM CPEIU HUX SABISIETCS OMPOC, YTO OOBSACHAETCS €ro
JNOCTYITHOCTBIO, YHUBEPCATIBHOCTHIO, OTHOCUTEIBHOM MPOCTOTOM M BO3MOYXHOCTBIO
MOJIy4eHUs! pa3HOOOpa3HoM 3HaunMon uHpopmanuu. Vcrnonbs3oBaHue omnpoca B ore-
PATUBHO-CIIYKEOHOW AESATENBHOCTU MO3BOJSAET TOCTUYDb 3HAUUTENIbHBIX PE3YyIbTaTOB
B 00pbhOE C MPECTYMHOCTHIO C MUHUMAJIBHOM 3aTpaToi cuil U cpeacTs. s BeIOOpa
TaKTUKU CIIEIUaIbHON Oeceqbl KpaliHe BaXXHO YUUTHIBATh XapaKTEPUCTUKY JTUUHOCTH
OIPAIIMBAEMOI0, MOTUBALMIO €r0 MOBEACHUSA U OTHOLICHUE K IPECTYITHOW IEATEIb-
HOCTHU. B 3aBUCMMOCTH OT KOHKPETHBIX OOCTOSITENILCTB JeJia U 0COOCHHOCTEH JINYHO-
CTH OIIPAlIMBAEMOTI0 ONPEAEISIETCA TAKTUKA OIPOCA, KOTOPBIA MOYKET IPOBOAUTHCS
IJIaCHO JIN0O B TaifHe OT OKpyXxaroiux juil. [Ipu s3TomM Bo3mMokHa mpsiMasi HOCTaHOB-
Ka BOIIPOCOB WJIM WX 3aIlIM(PpPOBKA, YTOOBI OMpAIIMBAEMbIA HE Jorafayics 00 UCTHH-
HBIX LIEJIIX MPOBOAMMOiT Gecensl. - Ho MHOTA ¥ Takas MOATOTOBKA HE AACT Pe3yiib-
TaTOB, TaK KaK YeJIOBEK MO CBOEW Mpupojie 3a0bIBYUMB U HEKOTOPHIE BEIIU MOXKET
IPOCTO HAMPOCTO 3a0bITh, HO TE-TO Ha MOACO3HATEIHLHOM YpOBHE 3Ta MH(pOpMaIus
BCe ke coxpamsiercst.” Y Takyio HHQOPMAIIHIO MOXKHO JOOBITh YKe HeTPAIUIIHOHHBIM
croco0oM ompoca, HanpuMmep TUMHO30M. [Ipu n3yueHnn Ha3BaHHOUM MPOOJIEMBI HY K-
HO MMETh B BUY, YTO BHYIIEHHE MOJl TUITHO30M MPEJCTABISET COO0I TOJBKO 4acT-
HBIH CiTy4aii, a BOOOIIE B MEIUIIMHE BBLACISAIOT TpU (GOPMBI BHYIIEHHUA: 1) B TUITHO-

! Coxonosa E.H. MopanbHO-IICHXOIOrHYECKHE OCOBEHHOCTH MPOBEICHHS OMNEPATHBHO-PO3BICKHOIO MEPONPHSTHS
«OTIPOC» TPU PACKPBITHH MIPECTYIUICHUN B cepe HE3aKOHHOTO 000poTa HAPKOTHKOB. // BecTHrK CHOMPCKOTO FOpHH-
yeckoro uHcTUTyTa @®CKH Poccun. 2013. Ne 2 (13). C. 31-40.
% Mpeiin 3. Beenenne B rcuxoananms. M.: Az6yka, 1997.
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TUYECKOM CHE; 2) B €CTECTBEHHOM CHE; 3) B OOAPCTBYIONIEM COCTOSIHUH. V3yueHue
CTIeLHATBHON JINTEPATYPHI IIOKA3BIBACT, YTO FUITHO3 MPUMEHSIOT: |

1. MeaunuHckue pabOTHUKH, CHEIMAIbHO 00ydaroluecs pueMaM TurHoTepa-
MUY KaK pa3HOBUJIHOCTHU NICUXOTEPAIuu.

2. APTHCTBI ACTPAJIbl, BHICTYNAIONIUE B KAHPE «IICUXOJIOTUYECKUX OTBITOBY.

3. Unble nauia, NpakTUYECKH OCBOMBIINE HEKOTOPbIE MPUEMbl TUITHOTU3UPOBA-
HUSI.

['MnHO3 MIMPOKO KCMONB3YETCS HE TOJIBKO B MCHUXOTEPAUU, HO UCIOIb3YETCA
OH M B MPECTYMHBIX IEISIX, OCOOCHHO TaK HA3bIBAEMbBI IPUKCOHOBCKUN THITHO3 (OT
MMEHHU OCHOBartelsisi MunTtoHa DpUKCOHA), KOTOPBIM Kak pa3 HE CBSI3aH C NMOTPYKEHHU-
€M THITHOTU3UPYEMOTO B COH, - BHYIIIEHUE MPOUCXOAUT, KOTJa YEIOBEK HaXOAUTCS B
CO3HaHWH, HO B TpaHce.” Kak Mbl BUIUM, IPECTYMMHUKHA MOTYT HUCIOJb30BaTh TUITHO3,
TaK MOYEeMY K€ MPaBOOXPAHUTEIILHBIM OpraHaM HE UCIOJIb30BaTh €ro? Bo3moxHO,
Ha MPaKTUKE TUITHO3 IPUMEHSIETCS, HO OUIIMATBHO OH HUTJE He 3aKkperuieH. Koneu-
HO, €T0 CJIEAYET 3aKPENUTh 3aKOHOAATENBHO, U IPHUBJIEKATH K 3TOMY JIENIy CIEAYET HE
caMUX COTPYAHHUKOB IOJHUIIMH, TOTOMY YTO 3TO MOKET MPUBECTU K 3J0ynoTpedIe-
HUIO, & MEJMKOB, IICUXUATPOB — B KAYECTBE CIECIMAJIMCTOB B 3TOM oOiacTu. Bmpo-
4yeM, U B CTpykType MB/] nuMeroTcsa Takue cnenuaiucTbl. ITO MTATHBIE MICUXOJIOTH
noJipa3/ieJIeHUuH, KOTOpble UMEIOT (HO HE BCE KOHEYHO) HamnpuMep, cepTU(HUKAIIUIO
10 DPUKCOHOBCKOMY THITHO3Y, TeIITAILTTEpANuy, apT-Tepaluy, akTUBHO paboTas
ATUMH HAIPaBJICHUSIMU B TICUXOKOPPEKIIUU COTPYAHUKOB. [lomaranu Obl BaXXKHBIM U
aKTyaJIbHbIM JTaJIbHEHIIee M3YyYeHHUE MCUXO(PU3HOJOTHUECKUX MEXaHU3MOB BHYIIIE-
HUSI JIJIs TOHUMaHUSI PUHIIMIIOB pa0OThl TAKOTO CHJIBHOTO TEPANEBTUUECKOTO UHCT-
pYMEHTa, KaK TUITHO3.

A.O. CMupHOB, ciiymiaTens 5 Kypca
(Hayunsrit pykoBoautens — .M. YcmaHoB)

IMPOBJIEMBbI BSAHMOI[EfICTBHH OINEPATUBHBIX ITOAPA3/1E-
JJEHUU C OPTAHAMU CJIEACTBUA

CocTosiHUE B3aMMOJICUCTBUS TOAPA3/ICICHUMN, OCYIIECTBISAIONIMX ONEpPaTUBHO-
PO3BICKHYIO AEATEIbHOCTh OPraHOB BHYTPEHHUX €], C OpraHaMU MPEABAPUTEIBLHOTO
CJICJICTBUS TIPU PACKPBITHUN YKA3AHHBIX MPECTYIUICHUA U PACCIIEIOBAHUMN YTOJIOBHBIX
7€ MOXHO OIEHUTh KaK MEPUOUYECKOEe, pa3oBOe, 0ECCUCTEMHOE, OTHOCUTEIBHO
OE3BIHUIIMATUBHOE U, B 1IEJIOM, TOJIBKO KaK y)lOBJ'ICTBOpI/ITeJ'IBHOC3.

CneunanbHOM  CTAaTUCTUKH, OTPAXaIOUIEH COCTOSIHUE  B3aUMOACHCTBUA
MOIPA3CIICHUN, OCYIIECTBISAIOIINX ONEPATUBHO-PO3BICKHYIO JAESITEIBHOCTh OPTaHOB
BHYTPEHHUX J€JI, C OpPraHaMu IMPEABAPUTEIIBHOIO CIEACTBUS NPU PACKPBITUH
MPECTYIUICHUN U paccieJOBaHUM YTOJIOBHBIX Jie]l Ha eepaibHOM U PETMOHAIIBHOM

! Uepenanos I'.I"., [lImuar A.A. TUmHO3 Kak HETPAIUIIMOHHBIN CIOCOO MPOBEACHUS ONEPATHBHO-PO3BICKHOTO MEPO-
MPUATHS «Orpocy // FOpuauueckast HayKa U paBoOXpaHuTenbHas mpaktuka. 2013. Ne 3. C. 83-87.
% Bexnenko C.B., TTerpos C.A. BHymIenne mpy rHIIHO3e KaK CPEICTBO MOIIEHHHYECKOro ooMaHa. / Bectruk Bopo-
Hexxckoro nHetuTyTa MBJT Poccuu. 2011. Ne 1. C. 10-13.
® Baxenos B. TTporieccyanbabie OpMbI B3aHMOICHCTBHS CIIEI0BATE/IS M OPraHOB J03HaHMs // 3aKoH u mpaBo. 2009. Ne
11. C. 63-65.
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ypoBHE He Beaercs. M3ydeHne CTaTUCTUYECKUX JAaHHBIX O COCTOSIHUU MPECTYIMHOCTH
U aHaJIU3 OPraHU3alMOHHO-PACIIOPSIUTENBHBIX TOKYMEHTOB O METOAUKE U TaKTUKE
B3aUMOJEMCTBUSI TMOKA3aJId, YTO COCTOSHUE W YpPOBEHb, a TAaKXKE JIMHAMHUKA
IPECTYIUIEHUI HaXOASTCS Ha IOCTATOYHO CTAOUIIbHOM BBICOKOM YPOBHE U HE UMEIOT
TEH/ICHLIUU K CHU)KECHHUIO.

[ToaTomy mpencTaBisieTCsl HEOOXOAUMBIM U3YyYUTh COCTOSIHUE B3aMMOJECHCTBUS
HOJpa3AesICHUH, OCYIECTBISIIOIIMX ONEPAaTUBHO-PO3BICKHYIO AESITENIbHOCTh, OPTaHOB
BHYTPEHHUX JI€Jl, C OpraHamMH NPEIBAPUTEIBHOTO CIEACTBUS MPH PACKPHITUU
MPECTYIUIEHUH M paccie0BaHUU YTOJOBHBIX JIel, pa3paboTaTh COOTBETCTBYIOIIYIO
TEOPETUYECKYI0 0a3zy AEATeTbHOCTU MOJpa3JeJCHU OpraHOB BHYTPEHHHUX J€l H
OpraHOB TMPEIBAPUTEIILHOTO CIEJACTBUS HA JJAaHHOM HamlpaBlICHUH, a TaKke
BbIpa0OTaTh MEpbI, HaIpaBJICHHbIE Ha TOBbIIICHHE J((HEKTUBHOCTH TaKOTO
B3aNMO/JICHCTBUSI.

B3aumopeiicTBue noapasaeneHuil opraHoB BHYTPEHHUX J€J1, OCYLIECTBIISIOMINX
OINEPaTUBHO-PO3BICKHYIO JEATENBHOCTh C OpraHaMH IPEIBAPUTENIHOTO CJEICTBUS
OpU PACKPBITUM TPECTYIUIEHMH W paccleOBAHUM YTOJOBHBIX JI€d - 3TO
OCYIIECTBIISIEMbII B CTPOIOM COOTBETCTBUU C TpPeOOBAaHUSMHU 3aKOHA M HHBIX
HOPMATHBHBIX IPABOBBIX AaKTOB, HMEIOUIMI COOCTBEHHbIE L€ U 33JauH,
CUCTEMHBIH, COTJIACOBAHHBIM IO MECTY M BpPEMEHH, OCYIIECTBISEMbI €ro
CyOBbEKTaMU KaK CaMOCTOSTEIbHO, TaK M COBMECTHO IIPOLIECC, IMOAYMHEHHBIN
WHTEpecaM PaCKPBITUS MPECTYIJICHHH U MOJHOTO, BCECTOPOHHETO M OOBEKTUBHOTO
pacciieZIoBaHHsI YTOJIOBHBIX JIEII.

[emn  B3aUMONEWCTBUSA  MOJPA3NCIICHWM  OpPraHoOB  BHYTPEHHHX  J€d,
OCYIIECTBISIIOIUX  ONEPAaTHBHO-PO3BICKHYIO  JESTENbHOCTh, C  OpraHaMu
MPEIBAPUTENLHOTO CIEACTBHS TMPH PACKPBITHH TMPECTYIUICHUH M pacclieZJOBaHUU
YTOJIOBHBIX J€NT JOJDKHBI 3aKII0YaThCsl B JOCTHXKEHUH MOCPEACTBOM OOBEAMHEHUS
COBMECTHBIX COTJIACOBaHHBIX JAEMCTBUIA, CUJI U CPEICTB MOBBIIEHUS 3(PPEKTUBHOCTU
PacKpbITUSl MPECTYIUICHUH, ONEPaTUBHOCTH U KadecTBa PACCIEIOBAaHUS YTOJOBHBIX
7en, TMpu 00A3aTeIbHOM YCJIOBHUM OOECHEYEHHs TMpU STOM YCTAHOBJICHUS
OOBEKTUBHBIX  OOCTOSITENILCTB ~ TMPOMUCIIEAIIETO  COOBITHS,  B3BELIEHHOTO,
apryMEHTHPOBAHHOTO M CIPaBEJIMBOTO TOJAXOAa K OINpPEAEICHUI0 Ha MX OCHOBE
BbIBOJIa O BUHOBHOCTH (HEBHHOBHOCTH) B COBEpPILEHUU IMPOTUBONPABHOIO JESHUS
KOHKPETHOTO JIMIA, a TAK)XKE 3alUThl MPaB M 3aKOHHBIX UHTEPECOB MOTEPIEBLINX OT
MPECTYIUIEHUH, JTMYHOCTA OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OTPAaHUYCHUS €€
npaB ¥ cBOOO/.

Cpenu ycnoBuii o0ecTieueHusT HaJIeKAIIEro B3aUMOICHCTBUS TOapa3aeIeHIHI
OpraHOB BHYTPEHHUX Jel 10 OOphOe C IKOHOMHUYECKUMH MPECTYIUICHUSIMH C
OpraHaMH TPEIBAPUTEIBHOTO CIEACTBUS TIPU PACKPHITHH TMPECTYIUICHHH U
paccliieZJOBaHUH YTOJIOBHBIX JIeJT OCHOBHBIMHU SIBIISTFOTCS CIICAYIOIIHE:

- €IMHbBIE 33]]a41, CTOAIIUE KaK Mepesl COTPYIHUKAMU OpraHOB BHYTPEHHUX e,
TaK U Mepej COTPYIHUKAMU OPraHOB MPEIBAPUTEIBLHOTO CIIEICTBUS MPU PACKPHITUU
MPECTYIUIEHUH U pacciieJOBaHUH YTOJIOBHBIX JEIT;

! Eurubapsiz B.I'. TIpaBoBbie OCHOBBI B3aMMOIEHCTBHS CIIGOBATENS C ONEPATHBHBIMU paboTHMKamu // BecTHHK
MockoBckoro yHusepcutera MBJ] Poccun. 2010. Ne 2. C. 185-187.
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- YeTKOE ompeaesieHne GyHKIMA U TTOJTHOMOYHN B3aMMOICUCTBYIOIMNUX CTOPOH,
UX B3aMMHOW OTBETCTBEHHOCTH;

- 3HaHME B JOCTATOYHOM JUIsi OOECHEYEeHMs B3aUMOJCHCTBUS OOBEME
OMEpPAaTUBHBIMU COTPYAHUKAMU OPTaHOB BHYTPEHHHX JEN U COTPYAHUKAMU OPTaHOB
PEeIBAPUTEILHOTO CIIEJICTBUS TPeOOBAHMI HOPMATUBHBIX MPABOBBIX AaKTOB, H
NpEeXJe BCEro, OMNPENETSIONIUX YroJIOBHO-TIPOLECCYAbHYIO M ONEpaTHBHO-
PO3BICKHYIO JAESTEIBHOCTD.

4. OcOOEHHOCTSIMH B3aMMOJCUCTBHUS MEXIY MOAPA3JICICHUSIMA OpPraHOB
BHYTPEHHUX JI€J OCYIIECTBISIIONIMNX OMEPATUBHO-PO3BICKHYIO JEATENbHOCTh, H
opraHamMy TPEABAPHUTEIBLHOTO CICACTBUS TIPH PACKPBHITUM TPECTYIUICHUH U
paccliieZIOBaHUU YTOJIOBHBIX €I SIBISIOTCS:

- 0cOOBI XapakTep TaKOro B3aUMOJICHCTBHS, ONpPENEsieMbId HE CTaTyCHBIM, a
MMEHHO (DYHKIIMOHAJILHBIM ITPOIIECCYaAThHBIM HEPABEHCTBOM, TO €CTh HEPABEHCTBOM,
KOTOpOE YCTaHOBJIEHO TpeOOBaHUSAMU YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHOJIATEILCTBA O BEAYIICH POJU CIeA0BaTelNs MPU PACKPHITUU MPECTYIUICHUN U
paccieioBaHUM YTOJIOBHBIX JICIT;

- CMeIIaHHbIN (TI0JyCYOBEKTHBIN), MHOKECTBEHHBIH CO CTOPOHBI OPraHOB
IPEIBAPUTETLHOTO CJIEJACTBUS IO OTHOIICHHUIO K TOJPA3JACIICHUsIM OpraHoB
BHYTPEHHHUX JI€]1 M KOMIUIEKCHBIM (KaK BHEIIHUN, TaK U BHYTPEHHUU CO CTOPOHBI
MoJIpa3/ieICHUi OpPraHoB BHYTPEHHUX JIeNT OCYIIECTBIISIIONIUX, OINEpPaTHUBHO-
PO3BICKHYIO ACSITEIbHOCTD, XapaKTep TAKOTO B3aUMOICHCTBUS;

- OCYIIECTBJICHHE TaKOTO B3aWMOJCWUCTBHUS, B OCHOBHOM, Ha TOPHU30HTAIHLHOM
ypOBHE TIEpBOro (HM30BOTO) 3BEHA KaK MOJpPa3ieiCHH OpraHOB BHYTPEHHUX €T,
OCYIIECTBISIIOIIUX  ONEPAaTUBHO-PO3BICKHYIO  JESATENBHOCTh, TaK © OpPTaHOB
MPEeIBAPUTEILHOTO CIEACTBUS (OCHOBHOM MAacCHB MEpPONPUATHH MO TaKOMY
B3aMMOJCHCTBUIO OCYIIECTBIISIETCS HAa YPOBHE PalOHHOTO (TOPOJCKOTO) OTAeNa
BHYTPEHHHX JIEJT U COOTBETCTBYIOIINX OPTaHOB MIPEABAPUTEIHLHOTO CIIEICTBHS).

OcHoBHBIMHU (hopMamMu B3aUMOJCHCTBUS MOAPA3CICHUN OPraHOB BHYTPEHHUX
7ieJl, OCYILECTBISIIOLIUX ONEPaTUBHO-PO3BICKHYIO JEATEIbHOCTh, C OpraHamu
IPEIBAPUTETLHOTO CJICJICTBHSI TPU PACKPHITUU MPECTYIUICHUH M pacciieloBaHUuU
YTOJIOBHBIX JIeJT MOXXHO TOJAPA3IeNUTh HAa TPU TJIABHBIC TPYIIbI, OTHECS K HHM,
COOTBETCTBEHHO, TpolieccyaibHbie (POPMBI, OpraHu3aliMioHHble (HOPMBI U y4eOHO-
METOAUYECKHE (POPMBI.

BaxneilliuM HampaBieHUEM TMOBBIIEHUS 3(P(HEKTUBHOCTH B3aUMOJECUCTBUS
noJpa3fAe/iecHuii OpraHoB BHYTPEHHUX [I€J, OCYIICCTBISIONIUX OMEPaTUBHO-
PO3BICKHYIO JESTENIbHOCTh, C OpPraHAMH IPEABAPUTENBHOTO CIICACTBUS SBISCTCS
COBEpIIICHCTBOBAHNE KaK HOPMATHBHO-TIPABOBOTO PETYIUPOBAaHUS ACSITEIbHOCTH
caMHX  B3aMMOJCHCTBYIOIMX OPraHoB, TaK W  3aKOHOAATENbHOW  0a3bl,
HETIOCPEIICTBEHHO PETJIAMEHTUPYIOIIEN TAKOE B3aUMOICUCTBUE:

a) cr. 6 VIIK P® mnemecoobpa3HO AOMOJHUTH ITOJOKEHHEM O TOM, YTO
YTOJIOBHOE  CYJIOMPOM3BOJACTBO HMEET CBOMM HAa3HAUEHHUEM YCTAHOBJICHHE
OOBEKTHBHBIX OOCTOATENLCTB TMPOUCHICANIETO COOBITHS, B CBSI3U C KOTOPBIM

! Yipanor B.B. [IpaBoBas ocHOBa B3aMMOJEHCTBUS OMEPATUBHBIX MOJpa3zesieHnid u ciaenoatens // Bectnuk CaHKT-
[MerepOyprekoro yuusepcurera MBJI Poccun. 2011. Ne 1. C. 64-70.
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BO30OY)XJICHO  yrOJIOBHOE JIEJIO W  OMNPENCICHHE BBIBOJA O BHUHOBHOCTH
(HEBUHOBHOCTH) B COBEPIIIEHHUHU MPOTUBOIIPABHOTO JACSHUS KOHKPETHOTO JIUIIA,;

0) ct. 89 VIIK P® nomomHUTh 4acThio 2 ClEAyIOMIEro coaepkanus: «Jlurpo,
MIPOBOJIAIIICE PACCIEAOBAHUE, HANIPABIISICT OPraHy, OCYIIECTBRIAIONIEMY OIEpPaTUBHO-
PO3BICKHYIO JI€SITEIbHOCTh, COOTBETCTBYIOIIEE MMHCbMEHHOE mMopydyeHue. Opras,
OCYIIECTBIISIIOIIME OMEPATUBHO-PO3BICKHYIO JIESITEIbHOCTh, KaK Ha OCHOBAHUU
MOPYYEHHUs JIMIA, OCYIIECTBISAIONIETO pacclieIoBaHKe, TaK M 110 COOCTBEHHOM
WHUIIAATABE O pe3yJbTaTax MPOBEIACHHONW pa0dOTHl MMCHEMEHHO WH(POPMHUPYET JIUIIO,
OCYIIECTBIISIIOIIECE PACCICTIOBAHUEY;

B) 4. 1 cr. 35 ®enepanbHoro 3akoHa «O MNOIUIMU» JOMOJHUTH
MpeaycMaTpUBAIONIEH TMEpPeUYeHb O00sA3aTEIbHBIX YCIOBUM JId TOCTYIUICHUS Ha
CIyk0y B TIOJNHIINIO, 10 aHAJOTUU C TPEOOBAHUSAMH JCHCTBYIOMIETO POCCHUHCKOTO
3aKOHOJATEIbCTBA O MPOXOXKJACHUU CIOYy:KObl B OpraHax MpPOKypaTypbl H
CrencTBEHHOTO komutrera  Poccuiickoin denepannu, COOTBETCTBYHOILIUM
MOJIO)KEHUEM O TOM, YTO COTPYJIHMK moJiuiuu B Poccuiickoit denepaniu J0KEH
00J1a71aTh, B TOM 4YHKCiIe, U HEOOXOIUMBIMHU MOPaJIbHBIMA KaUECTBAMMU.

B LEeIIX COBEPIIICHCTBOBAHUS 3 peKTUBHOCTH B3aNMMOJCHCTBHUSI
MOJPa3/ICJICHUA OpPraHOB BHYTPEHHUX JI€Jl, OCYIIECTBISAIONUIUX OINEPATUBHO-
PO3BICKHYIO JCSATEIBLHOCTh, C OpraHaMH MPEIBAPUTEIHHOTO CIIEICTBUS, HEOOXO0IUMO
ONTUMHU3UPOBATh TaKXKe€ U IIOA3aKOHHYIO HOPMaTHUBHO-TPABOBYK 0a3y 3TOro
B3aMMOJICUCTBUS, B KOTOPOM, B YACTHOCTH, CJEAYET YCTAaHOBUTH TIEPECUCHb
dbopMaIbHO ONpPEJEICHHBIX MUCHbMEHHBIX JOKYMEHTOB, Ha OCHOBAaHMHM KOTOPBIX
MPOUCXOJIUT mepenadya HHPOPMALMU OT TOJPaA3ACICHUs, OCYIIECTBIISIONIECTO
OTIEPATUBHO-PO3BICKHYIO JIEATEIbHOCTh, K ClIeIoBaTeNt0 (JIUIly, MPOBOASIIEMY
MpEeIBAPUTEIIBHOE paCCJ'IC)IOBaHI/IC)l.

A.B. ®uiannmnosa, ciyuareis 5 Kypca
(Hayunsrit pykoBoautens — M.E. Ma3ypos)

OCOBEHHOCTU XUIIEHUSA C IPUMEHEHUEM
WHTEPHET-TEXHOJIOT U

OUIIMHT-aTaKU SBISIOTCS CAMBIM PaclpOCTPaHEHHBIM BUIOM MOIICHHHYECTBA
M HMEIOT 1IeJIbI0 BBECTH IMOJIb30BaTeNsl B 3a0imyxiaeHue. TepMHH «(QUILIUHD»
(phishing) mpoucxomut ot anrnuiickoro fishing — peiGanka, 4To AOBOJBHO TOYHO
nepeaeT CyIHOCTh JAHHOTO SIBIICHUSI.

«OmuOKM» B TUIATEKHBIX CUCTEMAaX - 3TO PACIPOCTPAHEHHBIN BUI MOIIICHHUY e-
CTBA, KOTOPBIM MEPHOAMYECKH BO3POXKIACTCS B PA3IMUYHBIX BapuaHTax. JKepTBe
O0OBIYHO COOOHIAIOT (Yallle MPY MOMOUIM 3JIEKTPOHHOM MOYTHI) O TOM, YTO B HEKOEU
IUTaTeXHOU cucTteMe X OOHapy)KeHa YsS3BUMOCTb, TO3BOJISAIONIAS W3BIEKAaTh MpPU-
obuTh. [TomoOHas nHOpMaIUs MOXKET HE TOJIBKO PacChlIaThCs B BUAE Clama, HO H
myonukoBaThcs Ha Web-caiitax uinu Ha dopymax. B aTom cimydae qoctatodHo 1mo/I-
POOHO OMHUCHIBAETCS YSA3BUMOCThH U MpeJjiaraeTcs crnocod 3apaboTKa, KakK MPaBHIIO,

1 . .
Kpyrnukos A.Il. McnonHeHne OpraHOM JO3HAHUS TOCTAaHOBICHHUI ciemoBaTels - ¢opMa HX B3auMoaercTBus //
Ycnexu coBpemenHoro ecrectBo3nanus. 2010. Ne 3. C. 180-181.
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CBOJUAILMKCS K OTIPAaBKE HEKOTOPOW CYMMBI Ha «Marn4eCKui» KOIIEJIEK C COMYTCT-
BYIOIIIMMHU JEHCTBUSAMU (HAIpUMEp, C YKa3aHUEM CPOPMYIUPOBAHHOTO OCOOBIM 00-
pa3oM Ha3HA4YeHUS IUIaTeXa, C Iepefadell KpaTHOW HEKOTOPOMY YHCIY CYMMBI U
T.1.). OGermaercs, 4To Moclie NepeBojia JEHET OHU Yepe3 HEKOTOPOE BPEMSI BEPHYTCS
Ha3aJ, IPUYEM BO3BpallleHHas cyMMa OyJieT O0Jbllie OTIIPaBICHHOM.

Metoauka oOMaHa: «MarnyecKui» KOIIENEK MPUHAJUIEKUT MOIIEHHUKAM, TaK
YTO IIEPEBEACHHBIC HA HETO JACHBIM HA3aJl, €CTECTBEHHO, HE BepHyTCs. [loxkanoBars-
Csl TOCTPAJABIINI HE CMOXKET, MOCKOJbKY Yy HEr0 HET MOJATBEPKAAIOLIETO IIaTexa,
JOKYMEHTA, U OTEpaIMio OH BBIMOJHUI caMmocTosTeNbHO. [lo cxoxel cxeme paboTa-
€T KyJIbHHYECKas pacChUIKa MUCEM C MPEAJIOKEHUEM IEePEUUCTUTh HEOOJBIIYIO
cCymMMy Ha 3-6 yKa3aHHBIX B MUCHhME KorenbkoB WebMoney, mocie 4ero 3aMeHUTh
HOMEpP OJHOTO M3 KOIIEIBKOB Ha CBOW M Pa3ociiaTh MHUCHMO Jajee Ha MaKCUMaJbHO
BO3MOKHOE KOJIMYECTBO aJpecOoB. ABTOpPBI TaKOTO «IHCbMa CYACTHS» OOEIIAIOT
[0JIb30BATENI0 OTPOMHYIO NMPUOBLIL M3-3a JABUHOOOPA3HOTO pOCTa KOJMYECTBA Ta-
KHX ITACEM M, COOTBETCTBEHHO, [IEPEUYMCIICHUN JIEHET, YTO, ECTECTBEHHO, HE COOTBET-
CTBYET UCTHHE.

YTunutel A B3J0Ma IJIATEXKHbIX cucTeM. OOmMi ClieHapuil MPUMEPHO OJIU-
HAKOB — JKE€PTBE IIPEJIaracTcsi HEKOTOPBI T'€HEepaTOp HOMEPOB KPEIWUTHBIX KapT,
CUCTEMA JIJIsl CKPBITHOTO CIMCAHUS JIEHET C Uy>KUX CUETOB/KOLIENBKOB U T.I1. Kitoue-
BOMl MOMEHT — AJi1 pabOThl ATOr0 reHepaTopa HEOOXOJUMO BBECTH HOMEpP CBOEH
KapThl/KOIIENIbKa U MapoJib. Takue yTHIUTBI MOTYT PacChbulaThCsl B BUJAE CIlama, HO
Yale BCEro pacChUIAETCs CChUIKA HAa CAWT C OMHMCaHUEM MOAOO0HOM mporpammel. Jliis
YBEJIMYEHUS] MPABIONOJOOHOCTH MpPOrpaMMa MOXKET HUMETh Npo(hecCHOHATBHO
O(OPMIIEHHBIN CAUT, MHCTAIUIATOP, MOJPOOHYIO CIIPABKY U JOKYMEHTAIIHIO.

Meroarka oOMaHa: mporpamMma, €CTECTBEHHO, HE OCYLIECTBISET B3JIOM ILia-
TEXHOU cucTeMbl. BMECTO 3TOro BBEAEHHBIE JIaHHBIE MEPENAIOTCS 3JI0YMBIILICHHU-
KaM, YTO IT03BOJISIET UM 3aBJIAJIETh CYETOM ITOCTPAJABIIETO MOJIb30BATEIS.

Taxum 00pazom, HU B KOEM CiIydae He CIEeAyeT OTKPbIBATh KaKUe-JINOO CChUIKU
B CIAMEPCKUX MUChMax JIMOO 3amycKaTh MPHJIOKEHHbIE K MUChMaM nporpammsl. [1o
cratuctuke ot 50 g0 80% pacchlmaeMbIX criamMepaMu NPeaioKEHU B TOW UM MHOM
CTEIIEHU CBA3aHbl C MOLUEHHUYECTBOM; HE CTOMUT JOBEPATH PEKIAME OHJIAHHOBBIX Ma-
ra3uHoOB, pacchliiaeMoil uepe3 craM. OCOOEHHOCTBIO CEphE3HOT0 HHTEPHET-MarasuHa
ABIIIETCS TO, YTO y HErOo MMEIOTCSl TOProBble TOUYKH, UJIH, [0 KpaliHel mepe, oduc ¢
M3BECTHBIM ajpecoM U TesneoHoM. CallT cepbe3HOro MarazuHa JI0JKEH pa3Meliarh-
Csl Ha MIaTHOM XocTuHre. HecoOmioieHne 0JHOro U3 3TUX MpaBuIl SBISETCS TPEBOXK-
HBIM CUTHAJIOM, U C TAKUM Mara3uHOM JIy4llle HE CBSI3bIBATHCS; IOMHUTE, YTO Mepe-
BOJ JieHer npu nomoiu WebMoney M aHaNOTUYHBIX TJIATEKHBIX CHCTEM CII0KHO
OTCJIEIUTh, PABHO KaK CJIOXKHO J0Ka3aTh (pakT camoro nepesoja. [loaToMy ucnosib-
30BaTh TaKW€ CHUCTEMbl HEOOXOJMMO C M3BECTHOM OCTOPOKHOCTBIO; CIEIYEeT MOM-
HUTB, YTO COTJIACHO M3BECTHOM MOTOBOPKE OECIIaTHBIN ChIP ObIBAET UCKIIOUUTEIHHO
B MblIlIeI0BKe. [[03TOMY NpH NOJy4eHUH CIAMEPCKUX MMHCEM WM IIPH MOCEIICHUH B
WNHTepHeTe CalTOB C 3aMaHYMBBIMU IPEIJIOKEHUSIMHU KYIUTh TOBaphl 3a MOJILEHBI
WM TIOJTYYUTh JIETKYIO MPUOBLIb CTOUT OTHOCUTHCS K HUM CKENTHYECKU. AHAJIOTHY-
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HO CIEAYyeT paccMaTpUBaTh MPEMJIOAKEHHUE YCTAaHOBUTH WIIM 3alyCTUTh HEKOTOPYIO
IpOrpamMmy.

N.B. ®uiunmoBa, KypcanT 4 Kypca
(Hayunsrit pykoBogutens — E.IT. InaxTun)

K BOITPOCY OB UCITOJb30OBAHHNH OIIEPATUBHO-

PO3BICKHOI'O MEPOIIPUATHUSA «ITPOBEPOYHASA 3AKYIIKA»

B BOPBBE C IIPECTYITHOCTBIO

OpnHoii u3 po6IeM Ha CETOAHSIIHUMN JCHD SBJSETCS BOIPOC O COIHAIBHON U
MPAaBOBOM 3aIUTE TPAXKAAH, OKA3bIBAIOUIMX COJICMCTBUE OpraHaM, OCYIIECTBIISIO-
II[UM OIIEPaTUBHO-PO3BICKHYIO AesaTeNnbHOCTh (mamee — OPJI). B Hapoae Takux rpax-
JIlaH Ha3bIBAIOT MO-PA3HOMY: OCBEIOMUTENH, CTyKauu, uHpopmaTopsl u T.1. CoTpya-
HUKH MOJUUIHUA YIIOMUHAIOT UX HE MHAye, KaK UCTOYHUKH, areHTbl, HETJIACHBIE CO-
TPYJIHUKH, KOH(GUIEHTh. HackoibKko BakHOE 3HAUYEHHE B COBPEMEHHBIA MEpUOJ
IIPUJIAETCS BOIPOCAM HEIJIACHOIO COTPYIHUYECTBA C JMLAMH, OCBEIOMIICHHBIMU O
TSOKKUX 3aMacCKUPOBAHHBIX MPECTYIUICHUSX, MOXHO CYAUTh IO MEXIYHAPOIHBIM
NPaBOBBIM JOKyMeHTaM B cdepe GopbObl ¢ mpecTymHocThio.! Tak, B KoHBeHIHH
OOH npoTuB KOppyNnuuu OTMEYAETCS HEOOXOIUMOCTh y4acTHsl OOIIeCTBa B aHTH-
KOPPYIIIMOHHOM TMOJIUTUKE ¢ OOpalieHueM BHUMAaHHUS Ha YBa)KEHHE, MOOIIPEHHUE U
3alIUTy CBOOOJBI MOUCKA, MOJyYEHUsS MH(POPMAIMU O KOPPYILHH, a B €€ pasjeie
«KpumMyuHaIM3aus U TpaBOOXPAHUTENbHAS AEATEIBHOCTE) UMEIOTCSI HOPMBI O CIle-
IHATBHBIX MEpax 3aIUThI CBHACTENCH, SKCIICPTOB, OTEPIEBIINX U HHHOPMATOPOB.?
[Ipeanucanus cr. 17 ®@eaepanbHoro 3akoHa «O0 onepaTMBHO-PO3bICKHON JesATEb-
HocTH» (nanee — 3akoH «OO6 OPJl») mo3BoJsiIOT OTAEIBHBIM (DU3UYECKUM JIUILIAM
pean30BaTh KOHCTUTYIIMOHHOE IMPABO HA 3alIUTy OT MPECTYMHBIX MOCITaTEIbCTB
OJIHUM W3 3aKOHHBIX CIIOCOOOB - OKa3aHUEM COJIEHCTBUS OMEPATUBHO-PO3BICKHBIM
opraHaM Ha TJIAaCHOM, HerJacHOW Wiau KoH(puaeHIMalbHONW ocHOBe. ColalbHas U
IIPaBOBas 3aIlUTa I'PAXKIaH, OKAa3bIBAKOIINUX COJECHUCTBUE OPraHaM, OCYLIECTBISIOIINM
OP/l, na xoHduIeHIIMATHLHOM OCHOBE NpeaycMoTpeHa crtatbeir 18 3akona «OO6
OP[l». O6paruM BHUMaHHE Ha TO, YTO €AMHOBPEMEHHOE MOCOOHME W TMEHCHS JIUILY,
OKa3bIBAIOIIIEMY COAEHCTBUE opraHaMm, ocyuectBisitomium OPJI, B ciiyyae TpaBMBblI,
paHeHus, KOHTY3UU WM yBeUbsi, MOCOOUE U MEHCHUS ceMmbe (B ciydae ero rudenn)
BBITUIAYMBAIOTCS IPU HAJTMYWHU Psiia OCHOBAHUN:

- eclii KOH(GUICHIIMAIBHOE COTPYAHUYECTBO OCYIIECTBIISUIOCh HA KOHTPAKTHOM
OCHOBE;

- TU0EeIb, TPaBMa, paHEHUE, KOHTY3US U YBEUhEe HACTYIHIIN B CBSA3U C yUaCTHEM
rpaxxaanuHa B npoenennn OPM. Mexay ruGenbio auiia Wik €ero paHeHUueM, TpaB-
MHUPOBAHUEM, KOHTY3UEH, YBEUYbEM M MPOBOAUMBIMHU C €r0 YYACTHUEM OIEPATHUBHO-
PO3BICKHBIMU MEPONPUATUIMH, IEPEUUCICHHBIMU B cTaThe 6 3aKOHA, WK JIPyTUMU
€ro JCHCTBUSIMHU, BBIINOJHSAEMBIMHU IO 3aJaHUI0 OpraHoB, ocyuiecTBisitomux OPJI,

! Mapxymmn A. T. OnepaTHBHO-PO3BICKHAS AEATEIBHOCTE: yueOHHK 11 By30B. M.: [Opaiit, 2012. C. 141.
2 KoHBeHIHs Opranmanun O6beauHeHHBIX Hamnuii mpoTuB Koppymun: npuHATa pesoitonuei 58/4 I'enepanpHoil Ac-
cam6uen ot 31.10.03. (ct. 32,33).
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JOJKHA CYIIECTBOBATH IIPUYMHHO-CIIEACTBEHHAS CBA3b, HAILIEAIIAs JOKYMEHTAJIbHOE
OTpakeHHE B COOTBETCTBYIOIIHX JIe/IaX OMEPATUBHOTO ydeTa.

OdopmieHne yka3aHHBIX BBIILIAT U MIEHCUH JICKUT Ha OpraHe, C KOTOPbIM KOH-
(uaeHIHaIbHO COTPYAHUYAN MTOCTpaaBIMi WK norudmuii. Ho ecte U HEKOTOpHBIE
aCIIEeKThI, KOTOPBIE HE ypETyJIMpPOBaHbl HOpMaMH IpaBa. Hampumep, kak HA4UCIATH
3Ty MEHCUIO, BEJIb MOXXHO HapyLIUTh OAMH U3 NpuHuunoB OP/I, Takoi, Kak KOHCIIHU-
pauus. B 3akoHe HET TOYHON MHCTPYKLUU BBIMOJHEHUS ITOTO IEHUCTBHS, a 3TO 3HA-
YUT, YTO HYKkHO nopabareiBath HITA. Takxke MOXHO MPEIIOKUTH TONOJIHUTEIbHBIE
rapanTud. Ctaxx paboThl YUYUTHIBAETCS, KaK U yKa3aHo B 1.6 cT.18%, HO ecim Kaxas
ONEpPaTUBHO 3HAYMMas WH(OpMaLUs ONPABABIBAECT €05, TO MOBBIILIATH IPOLEHT OIl-
JaThl, 3TO Oy/IE€T CTUMYJIMPOBAHHUEM.

JI.P. XaiipyJ/uiMHa, KypcaHT 4 Kypca
(Hayunsriit pykoBoautens — E.I1. [lnaxTun)

K BOITPOCY O NIPOBJEME 3AKOHOJATEJIBHOI'O
PEI'YJIMPOBAHUSI OTIEPATUBHO-PO3BICKHOM JEATEJBHOCTH

OO0111en3BECTHO, YTO IEHTPAJIbHBIM 3BEHOM IPABOBON OCHOBBI OINEPATHUBHO-
PO3BICKHOM JesiTeIbHOCTH BhICTynaeT @3 «OO0 onepaTUBHO-PO3BICKHOM ACSTEIBHO-
cri»’ (manee ®3 «O6 OPJl»). [IpUCYTCTBHE B HEM CHCTEMHBIX MPOGIEM H HEO6XO-
JUMOCTh CYILIECTBEHHOIO U3MEHEHHSI HOPM JIEHCTBYIOLIETO ONEPAaTUBHO-PO3BICKHOTO
3aKOHOJIaTEIbCTBA BECbMA HAIJISAHO MPOJEMOHCTPUPOBAHA B TPYJaX MHOTHX y4de-
HbIX B OOJIACTH OINEPATUBHO-PO3BICKHOW AESTENbHOCTH, Takux, kak B.I'. boOpos,
JL.B. bpycnuubin, E.A. Jlonsa, A.M. Edppemos, B JI. 3axuukuii, AT. Jlekaps, B.O.
JIyrouk, MJI, [lonsaxos, K.B. Cypkos, A.B. ®enopos, A.B. lllaxmatos, A.E. Ueue-
trH, A.1O. [llymunos u np.

3a mouTH ABaAUATUIICTHUM repuo cymectBoBanusg ®3 «O6 OPJly» nBaamaTeio
nAThIO (peepanbHBIMU 3aKOHAMH B HETO B OOIIEH CIIOXKHOCTH OBbLIO BHECEHO 19 u3-
MEHEHHUI U 8 nonojgHeHuid. Takoe KOJIMYEeCTBO MONPABOK CBUIETEIBLCTBYET O HEBBI-
COKHMX KAaueCTBaX 3aKOHA, COACPKAHUE KOTOPOro JOCTATOYHO CEPHhE3HO KPUTUKYETCS
MHOTUMH HCCIIEIOBATEIISAMM.

OnHoit 3 nmpo6IieM, MPOSIBIISIONIUXCS B HOPME, TTOCBSIIIICHHOM MOHSITHIO OTepa-
TUBHO-PO3BICKHON AESATEIBbHOCTH, SBJISETCS MOJOKEHUE, IIacsAlee, YTO ONEePATUBHO-
PO3BICKHAsA AESITEIBHOCTh OCYUIECTBISETCS MOCPEACTBOM IMPOBEACHUS ONEpaTUBHO-
PO3BICKHBIX MeponpusThil. Ha Ham B3risija, B 3ToM (pOpMynHpoBKe 3aKOHOAATEINb YC-
TAaHABJIMBAET COOTHOILIEHHUE MEXKY ONEPAaTUBHO-PO3BICKHOM E€ATEIbHOCThIO (KaK Ka-
Teropuei oo1el) 1 ONepaTUBHO-PO3bICKHBIMU MEPONPUATUSIMU (KaK KaTeropuei ya-
CTHOW).

JanHast mpoOjiemMa Ba)KHa HE TOJIBKO JJIsi TEOPUU ONEPATUBHO-PO3BICKHON Jesi-
TEJIBbHOCTH, HO U ISl IPAKTUKHU, MOCKOJIBKY OTCYTCTBUE YETKOM OINpPEAEICHHOCTH B

thttp://advokatsidorov.ru/o-sodejstvii-grazhdan-organam-osushhestvlyayushhim-operativno-rozysknuyu-
deyatelnost.html
% MenepanbHbIii 3aK0H 0T 12 aBrycra 1995 r. N 144-®3 "O6 omnepaTHBHO-PO3BICKHOI e TeNbHOCTH" (C H3MEHEHHSAMH
U JIOTIOJTHEHUSIMHU).
3d>e)1epam)m)1ﬁ 3aKkoH OT 12.08.1995 N 144-®3 «O06 onepaTuBHO-PO3BICKHON AesTeNbHOCTH (pea. oT 21.12.2013).
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MO3UIUAX YUYEHBIX 3a4acTyI0 MOOYXKIaeT MPaKTHUECKUX PaOOTHUKOB COMHEBATHCA B
IIPAaBOMEPHOCTU CBOMX JEHCTBUH, a JIUL, OCYLIECTBIIIOIINX KOHTPOJIb U HAJI30p 3a
OIIEPaTUBHO-PO3BICKHOMN JIEATENBHOCTBIO, - IPUHUMATh HEIOCTATOYHO BBIBEPEHHBIE
pELICHUS.

Hanpumep, A.E. YeueTuH cuurtaet, 4To ONEpaTUBHO-PO3BICKHAS JIEATEIBHOCTh
3aKJIFOYAETCsl B MPOBEJICHUU ONEPATUBHO-PO3BICKHBIX MEPONPUSATUI U HCIOIb30Ba-
HUM COZCHCTBUS TpaiaH’, a, B CBOIO ouepenb, B.K. 3HHKMH Tonaraer, 4To OHa
MpeCcTaBisieT co00i cucTeMy TOOBIBaHUS M COOMpaHUsS (PaKTUUECKOW OmepaTHBHON
urdopMarmi’. OIHAKO, HA HAII B3IJIS, OMECPATHBHO-PO3BICKHBIE MEPONPUSTHS Bbi-
CTYINAIOT CTEP’KHEBBIM, OCHOBHBIM 3JIEMEHTOM ONEPATUBHO-PO3BICKHOMN JIE€ATEIIbHO-
cti. OTHUM W3 apryMEHTOB SIBJIIETCS TO, YTO B CEMHAJILATH W3 JBAJLATH TPEX CTa-
teit @3 «O6 OPJl» copok ueThipe pa3za B pa3IMyYHBIX MaJeKHBIX (OpMax yIOMHUHA-
€TCSl CIIOBOCOYETAHHE «ONEPATHUBHO-PO3BICKHBIE MEPONPUATHUS». YKa3aHHBIA KOJIU-
YECTBEHHBIN IapaMeTp O3HAa4yaeT, BEPOSTHO, YTO MMEHHO ONEPAaTHBHO-PO3BICKHBIC
MEPONPUATHS SIBISIFOTCSI 0A30BBIM 3JIEMEHTOM OIEPATUBHO-PO3BICKHON JESTENIbHO-
ctu. [Ipyn uccnenoBaHWHM KAadeCTBEHHBIX XapaKTEPUCTHUK CYTH JAHHOTO 3aKOHOMa-
TEJIBHOTO aKTa 11eJ1IeCO00pa3HO TakKe 0OpaTUTh BHUMAHUE Ha Clenyrolue ¢pparMeH-
Tl (POPMYJIUPOBOK: CT.l - «ONepaTUBHO-PO3BICKHAS JAEATEIbHOCTD - BUJ JEATEIbHO-
CTH, OCYIIECTBIIIEMOM. .. IOCPEACTBOM IPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPO-
OPUATHH...»; CT.6 - «IPHU OCYIIECTBIECHUU OIEPATUBHO-PO3BICKHOW IEATEIBHOCTH
TIPOBOIATCS CICYIONIHE ONEPATHBHO-PO3BICKHBIE MEPOIPHATHS...»". AHAIN3 TPe-
JIO’KEHHBIX (DparMEHTOB B MX COBOKYIMHOCTU TaK)K€ MO3BOJISIET 3aKJIIOYUTh, YTO OIlE-
PaTUBHO-PO3BICKHBIE MEPOIPUATUS - OCHOBHOM 3JEMEHT ONEPATHBHO-PO3BICKHOMN
NEeSATENbHOCTH.

Cy1liecTBEHHbIM HEIOCTAaTKOM, Ha Halll B3I, TAKXKe SBISIETCS OTCYTCTBHE,
onpeaeeHus MOHATUS ONIEPATUBHO-PO3BICKHOTO MeponpusTHs. M3BecTHO, yTO mpak-
TUKa JESITEIbHOCTH ONEPAaTUBHBIX MOApPa3IeiIeHUN U, 0COOEHHO, JOKYMEHTHI, OMU-
CBIBAIOILME PE3YJIbTAThl IPOBENCHHBIX ONEPATUBHO-PO3BICKHBIX MEPONPUATHM, U3-3a
OTCYTCTBHUS ONPEIEICHUS PACCMAaTPUBAEMOT0 MTOHATHS, 3a4aCTYyO0 [TOABEPraroTCs pe-
BU3UM CO CTOPOHBI CyJla, IPOKYpaTyphl, aJIBOKaTyphl, YTO B ONPEIEICHHON CTEIEHU
3aTpyHSET BKIIOUYEHHE JOOBITHIX ONEPAaTUBHO-PO3BICKHBIM ITyTEM CBEJIECHUHN B MpO-
IeCC JIOKa3bIBaHUS IO yroJIOBHOMY Jeny. BropsiM mpobenom, co3farommm mnpooie-
MBI, UJICHTUYHBIE BBIIIE OTMEYEHHBIM, MPEACTABIISIETCS OTCYTCTBHE B 3aKOHE OIpe-
JENEHUM KaXJI0ro ONepaTUBHO-PO3BICKHOIO MEPOTIPUSATHS.

JIist ycTpaHeHHsI yKa3aHHBIX MPOOEIOB POCCHUHCKOMY 3aKOHOJATENI0, Mpe.l-
CTaBJISIETCSA, JOCTATOYHO MPEJIOKUTH CBOIO (DOPMYJIMPOBKY MOHATHS ONEPATHUBHO-
PO3BICKHOTO MEPONPUSITHS U ONPEAEICHUN KaKI0T0 ONEPATUBHO-PO3BICKHOTO MEPO-
OpUATHS, BKIIOYMB HUX JHOO B CHEUUAIBHO CO3/IaHHYIO CTaThl0, K MPUMEpPY, CT.
1.1(o ananoruu co cr.5 YIIK P®*), 1160 B c1.6 O3 «O6 OP[I».

' Yeuernn A.E. ITomuueiickoe npaBo Ha orpaHmdenne Taius cesisu // [omuueiickoe npaso. 2005, Nel. C.75-77.
2 3unkun B.K. ITpoGembl omepaTUBHO-PO3BICKHOTO O0ECTIEYCHUST PACKPBITUS M PACCIICOBAHMSI MPECTYIUICHUH CyOb-
€KTaM1 BOCHHOTO TipaBa: MoHorpadus. M.: 2005. C. 43.
® DenepanbHblii 3akoH ot 12.08.1995 N 144-03 "O6 omepaTHBHO-PO3BICKHOIT AesitenbHOCTH" (pen. ot 21.12.2013).
* VronoBHO-TponeccyanpHbIi Kogeke Poccuiickoit @eneparmn ot 18.12.2001 N 174-®3 (pex. ot 03.02.2014, ¢ u3Mm. ot
18.03.2014)
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C.M. HlajiixyTamHoBa, ciaymareib S Kypca
(Hayunslii pykoBoauTens — .M. YcMaHOB)

HNPO®PUJTAKTUKA HAPKOMAHUWU CPEAU HECOBEPIIEHHOJIETHHUX

B mocnegnue roapl mpakThudyecku BO Bcex peruoHax Poccuiickon ®Depepanuu
CUTYallMsl, CBSI3aHHAs CO 3JI0YNOTPeOIeHHEM HAPKOTHUYECKUMU CPEJCTBAMU U UX He-
3aKOHHBIM 00OPOTOM, MMEET TEHICHIUIO K yXyAIlIeHHI0. Bce akcnepThl oTMeUaroT
POCT HAPKOMAHHUU U TOKCUKOMAHHUU B JAETCKO-TIOAPOCTKOBOM Cpele CO CABUTOM ITO-
Kazarelie 370ynoTpeOIeHusl MCUXOAKTUBHBIMU BEIIECTBAMU B MJIAJIIME BO3pac-
THBIE TPYNIBL. Y POBEHh HAPKOTU3AITUH BCE OOJIEE 3aXBaTHIBACT CPEILY ITOAPO-
CTKOB.

Cutyanusi OCJIOXKHSIETCS TEM, YTO B HACTOSIIEE BpPEMsl HA MEPBBIN IJIaH BBIXO-
JUT YNOTPEOJICHUE CUMHTETUYECKUX MPENapaToB ¢ BHICOKON HAPKOTEHHOW aKTHUBHO-
cThio (TepouH, amderamunsbl). [Ipu 3TOM MOAPOCTKU B CHUITy HE3aBEPIICHHOCTH BO3-
PACTHOTO MCUXUYECKOTO M JUYHOCTHOTO Pa3BUTHUsI ObICTpee, YeM B3pOCIbIe, IMOola-
Jai0T B 00JIE3HEHHYIO 3aBUCUMOCTb.

[Tpodeccop A.E. JIuuko B cBO€ HAy4YHO-HCCIIEOBATEIHCKON paboTe MPUBOIUT
CIEAYIOLIYI0 CTaTUCTUKY «OMOJIOKEHUS» HapkoMmaHuu: B Poccuu cpegnuii Bo3pact
Hayayia YroTpeOJIeHUsI ajKoroJisi Cped MajlbuMKOB CHU3WJICS 10 12,5 ner, a cpenu
neBouek 70 12,9 net; Bo3pacT nmpuoOIeHus: K TOKCUKO-HAPKOTUYECKUM BEIIeCTBaM
CHM3WJICS, COOTBETCTBEHHO, 10 14,2 ner cpeau MaibyukoB U 14,6 neT cpeau neBo-
YyeK. 3a MocaeqHue Tobl YUCIIO0 JAeTel, O0IbHBIX HapKOMaHUEH, YBeIUUWiIoch B 19,3
pa3a; OOJIbHBIX TOKCUKOMaHueH - B 15,7 pa3a1.

N3BecTHbIl poccuiickuii KpuMUHONIOT [.\M. MHUHBKOBCKHII NPUBOAUT pa3iny-
HblE KJIaCCH(PUKAUUU Mep MPOPUIAKTUKH HAPKOMAHUU, U3 KOTOPBIX HEOOXOAMMO
BBIJICJIUTH CIEAYIOIINE:

1. Tlepmaroruueckue MephI:

- BO3MOKHOCThH TIPUBHUTHSI HABBIKOB 3/I0POBOT0 00pasa »U3HH B Ipoiiecce 00y-
YEHHS U KOHTPOJIb 32 UX YCBOCHHUEM;

- BIIMSIHUE HA YPOBEHb MPUTA3aHUN U CAMOOIICHKY;

- CBOOOIHBIN JOCTYH K CEMbE MOAPOCTKA JUIsl aHAJIU3a M KOHTPOJISI CUTYallUU;

- paboTa B 00J1aCTH aHTUHAPKOTHUYECKOTO MPOCBEIIICHUS.

2. IlpaBoBble MEpHI:

- MEIULMHCKUE MEPBHI;

- TPa)XXIaHCKO-TPABOBHIC MEPHI;

- aIMUHHCTPATUBHBIE;

- YTOJIOBHBIE.

JIro0ast u3 MpUBEAECHHBIX BBIIIE MEP BKJIIOYACT B CeOs OMpeIeICHHbIC BUBI JIC5-
TEJIbHOCTHU B KAXKJIOM U3 CIICIYIOIIUX HAIPABICHUI:

- pacnpocTpaHeHue MH(POpPMaIUA O MPUIMHAX, (OpMaxX U TOCIEACTBUAX 3J10-
yHnoTpeOIeHHs HAPKOTUUECKUMU CPEJICTBAMH,

! JIimaxo A.E. TToapoctxosas Hapkomorus. M.: 1991. C. 56.
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- (popMupoBaHUE y MOIPOCTKOB HABBIKOB aHAJIN3a U KPUTUYECKOW OICHKU WH-
dbopmanuu, mosyyaeMol 0 HapKOTHUKaxX, U YMEHHUsI MPUHUMATH MpaBUJIbHBIE pellle-
HUS

[lo HameMy MHEHUIO, caMbIM 3(P(PEKTUBHBIM CPEJACTBOM SIBJIAECTCS MPOQUIaK-
TUKA HA PAaHHUX CTAUAX (OPMUPOBAHUAX JTUYHOCTU. [l03TOMY ceromHs 0COOEHHO
aKTyaJbHO Pa3BEPHYTh aKTUBHYIO MPO(PHUIAKTUYECKYIO JIEATEIbHOCTh B CUCTEME J0-
IIKOJIbHBIX U IIKOJBHBIX 00pa30BaTEIbHBIX yUpexkaeHUusX. JlJis 3Toro B IIKOJIax He-
00X0IMMO TIPOBOJUTH JICKITUU M 3aHATHS 1O MPOPUIAKTUKE HAPKOMAHUH, JEMOHCT-
pUPOBATh JOKYMEHTAIBHBIC M XY0KECTBEHHBIC (hUIBbMBI. XOpoias npoduiakTrye-
CKas paboTa cpey MOJAPOCTKOB JAET OLLYTUMBIE PE3YyJIbTaThl, U OHA JOJI)KHA BECTHCH
MMOCTOSIHHO Y B MIMPOKKUX MacmTadax. Takke HeOOXOAMMO OTPaHUYUTh JOCTYI ACTEH
K CpeIcTBaM MacCOBOW MH(OpPMAIUU, MPOTAraHINPYIOIICH aHTUCOITMANBHBIA 00pa3
XU3HU (MTBSHCTBO, MPOCTUTYIIMS, HApKOMaHHus, Oe3Haa30pHOCTh). HeoOxomumo Hay-
YUTh JeTel Oepedb CBOE 3/I0pPOBbE, YMETh MPOTUBOCTOSATH MPUOOPETEHUIO BPEIHBIX
HaKJIOHHOCTEW M IPUBBIUCK, TAKUX KAaK KYpPEHHE, aJKOr0Jib, HAPKOTUKH, Pa3BUTH
yOeXIeHNE K UX HEIPUSITHIO.

N.A. lllakupos, ciymarens S5 Kypca
(Hayunsriit pykoBoautens — M.A. Bepauen)

ITPABOBBIE HOPMBbI,
OBECIHHEYUBAIOHIME IPUMEHEHUE ITOJIUT' PADA

Ilocne Berymenns B 1992 romy B crily 3aKOHA, PETYJIMPOBABILETO ONEPATHBHO-
PO3BICKHYIO JiesATeNIbHOCTh B PO (nanee — OPJI), cutyauusi ¢ mpaBOBbIMU acleKTaMu
MpUMEHEHUs noyurpada B ONpocax U PacciaelOBaHUIX CYIIECTBEHHO U3MEHWIIACH.

B uwactHOoCcTH, MuHuncrepcrBo toctuimu P® u I'eHepanbHas mpokyparypa ¢
1993 ropa cranu KCHOJIB30BaTh B OTHOILIEHUH JETEKTOPA JKU ONpPEIECIICHHE, B KOTO-
POM TOBOPUJIOCH, YTO MPUMEHEHUE Noaurpada B CHeUaIbHbIX CUXO0(PU3UOIOTHY -
ckux uccinenoBanusix (CIIOU) sBnsieTcss 3aKOHHBIM BHJIOM OIPOCOB C MIPUMEHEHUEM
TEXHUYECKUX CpeAcTB. IIpu 5TOM JaHHBIE METOBI HE PUUUHAIOT BPEaa 310POBBIO U
KU3HH JINYHOCTH U MOTYT IIPOBOJUTHCS OPraHOM (B JajJbHENHIIEM — UHULMATOPOM),
KoTopslii ocymectsisier OP/I.

Jjig Toro 4ToObl MPUBECTH MCHOJB30BaHUE JAETEKTOpa JIKU B COOTBETCTBHE CO
cnoxuBmMMucs K Hadairy 1990-x romoB B MUPOBOM NPAaKTUKE TEXHOJIOTHUSMH, BBE-
J€HbI OCHOBHBIE METOAbI U TYMAaHUCTUYECKHE HOPMBI. bBIJIO YCTaHOBIIEHO, YTO:

o IOJIy4eHHasi OT ompamuBaeMoro juua npu nomou CIIOU undopmanus
MMEET BEPOSTHOCTHBIN XapaKTep U MOKET UCIOJIb30BATHCS B IPOBOJIUMON OpraHaMH
OP/] paGoTe TOJLKO B KayeCTBE OpUEHTHpA AJiA JajbHEHIIel nesaTelbHOCTH (Tpu
3ToM pe3yabTaThl CITOU He MOTYT CITy)KUTh 10Ka3aTEIbCTBAMU);

o CII®U MoxkeT mpoBOAUTHCS TOJIBKO MPU HATMYKN JOOPOBOJIHHOTO 3asBICHHS
O COIVIaCMM Ha MCCIEJI0BaHUSl TAaKOro poja (3asBieHHE B 00s3aTEIbHOM MOPSIKE
JOJKHO OBITH O(POPMIICHO B MUCHbMEHHOM BHJIE);

! Munbkosckuit .M. KpumuHomornieckass XxapakTepuCTHKa W OpraHu3alus Mpo(UIaKTUKUA MPaBOHAPYIIEHUH, CO-
BEpIIaeMbIX HECOBEPIICHHOJIETHUMH U MoJoAexkbio. M.: 1978. C. 124.
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o ipu nposeneHnn CIIOU moryT 3agaBaTbCs TOJIBKO TE BOMNPOCHI, KOTOPBIE
pelBapUTeIbHO OOCYXKIIATUCh C ONpAalllMBAEMbIM JIULIOM (OTIEIBHO YKa3bIBaeTcs,
YTO BCE BOMPOCHI, KOTOPBIE HCIONB3YIOTCA B XOJE HCCIEAOBAHHS, HEOOXOAUMO
CTPOUTH TaKUM 00pa3oM, YTOObI OJHOCTHIO UCKITIOYUTH MPOSIBICHUE YHU)KEHUS WIIH
MOSIBJICHUE YYBCTBA OCKOPOJIEHHOCTH Y UCTIBITYEMOTO0);

¢ KATETOPUUECKH 3aMpeIaeTCsl MPUMEHITh K OMpalluBacMoOMYy JIFOObIe CpeicTBa
JABJICHHS], B TOM YHCJIE YTPO3bl, HACWIINE U JPYTMe HE3AKOHHBIE METO/IbI, BEAYIIUE K
MPUHYIUTETRHOMY TecThupoBaHuto. [Ipu 3Tom otka3 B npoBenenun CIIOU He moxer
OBITh MCTIONB30BAaH KaK MOATBEPXKACHHE MPUYACTHOCTH YEIOBEKA K COBEPIICHHUIO
MPOTUBOMPABHOTO JIESTHUS WM MOBJIEYb 3a CO00H Kakoe-Iubo yIIeMIIEHUE ero rpax-
JAHCKUX MPaB U UHTEPECOB. KpoMe TOro, B MHCTPYKIIMHU YKa3aH MEPEUYECHBb CIy4acs,
IIPU KOTOPBIX MOJ0OHOE UCTIBITAHUE IPOBOJUTH 3aIIPELICHO.

Kpome aroro, 3amoxeHsl opranuzanuoHsbeie HOpMbI nposeaeHuss CIIOU, koro-
pBIE TJ1acsT, YTO:

o 1151 ipoBeniennst CIIOU npuBiekaeTcss JOJKHOCTHOE JIMIO, KOTOPOE OCYIIle-
CTBJISIET PO3BICKHYIO JIEATENBHOCTh (B JAHHOM CIIy4ae ONEPAaTUBHBIN paOOTHUK) U
UCIIOJIB3YETCSl MOMOILb CIEUUANNCTA, MOATBEPIMBIIETO CBOIO KBaTU(UKALUIO U
MMEIOLIEr0 COOTBETCTBYIOLIEE CBUIETENBLCTBO;

¢ YTOOBl HMCKJIIOYUTH BO3MOXXKHOCTh BO3HMKHOBEHMSI B3aUMHBIX IPETEH3UN K
IPOLEIYypE UCCIEAOBAHUS MEXAY omnpamuBaeMbIM U cnenuanuctoM, CIIOU moxer
OBITH MPOBEACHO B YCTAHOBJIEHHOM MOPSIKE COIVIACHO HACTOSIHUIO OMPAIIMBAEMOIO
WJIM OTIEPATUBHOIO pabOTHUKA (IIPU 3TOM ONpalliBaeMblii 00513aH JaTh MHUCHbMEHHOE
COTJIACHE WJIM 3aII€YaTIIETh €ro MPH MOMOIIY 3BYKO- WIN BUIECO3AIUCH;

o ipoBesieHre CIIOU BO3MOKHO B MPUCYTCTBUM ONEPATUBHOIO pabOOTHHKA, OIpa-
IIMBAEMOT0, CIICIUAIACTA U (TIPU HEOOXOMMOCTH ) aCCUCTEHTA CIIeUAIMCTA U (WIJIH) Tie-
peBomuuka. IIpucyrctBue npyrux mun Bo BpeMmsi nposeneHust CIIOU monmyctumo npu
HAJIMYUM COBMECTHOTO pa3pelleHNs CIIEIUAINCTa U ONIEPATUBHOTO PAaOOTHUKA.

B Hacrosmee Bpems omyniaercs HeI0CTaToYHasi OCBEJOMIIEHHOCTD CJIeI0BaTe-
JIeH, ONepaTUBHBIX PAOOTHUKOB, COTPYAHUKOB KAJPOBBIX CIYXKO O MPUKIAIHBIX BO3-
MOKHOCTSIX monurpada. [1o3ToMy MOCTOSIHHO OTMeuaroTCs MOIBITKH HCIOJIb30BaTh
YCTPOMCTBO B CUTYaLUsX, IPH KOTOPBIX €T0 MPUMEHEHHE OKa3bIBAETCSl OECIIOIE3HBIM
U JJa)Ke BPEIHBIM. DTO KAcaeTCsl HE TOJIBKO PACKPBITHS, HO M pacCileOBaHUs MIPECTY-
TUICHUH WK 37I0yTIOTPEOICHNUI Pa3IMIHbIX KaTErOpUi TpakKaaH.

B kauectBe mpumepa ciaenyetr npuBectd PenepanbHyr0 LEIEBYIO NMPOrpPaMMy,
CO3/IaHHYIO JUIsl YCUJIEHHs OOphOBI C MPECTyNMmHOCThIO. B HeEM, ¢ OJHON CTOpPOHHI,
[TpaButenscTBO PD pemmiio ocHactuth noaurpadamu opransl mpokypaTtypsl. C apy-
roil CTOPOHBI, Y JAaHHOTO BEIOMCTBA OTCYTCTBYET JIOJDKHAs IpaBoBasi 0a3za JJIsl BbI-
NOJIHEHUS JAHHOTO PELICHUS.

Ha cerogusmnuii MomeHT B Poccuu HE0OX0auMo HaydyHO 0OOCHOBAHHOE, a HE
(dopManbHOE BKIIIOUEHUE TOIUTPadoB B CUCTEMY CPEJICTB U METOJIOB OTEYECTBEHHON
KPUMHHAIUCTUKA. PenmieHne 3Toro BOIpOCa CTaHET NMPUHUWIHAIBHBIM U1 Hadaia
IIMPOKOTO KCIIOJIb30BAHUS «JIETEKLIUU JDKU» B OOpPHOE C MPECTYMHOCTHIO, & TAKXKE B
JaTbHEHUIIIEM COBEPIIICHCTBOBAHWY MTPABOBBIX HOPM MPUMEHEHHUs ronurpada.
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A.H. lapudynanna, kypcant 4 Kypca
(Hayunslii pykoBoauTens — .M. YcMaHOB)

AYINOHAPKOTUKU: IOHATUE, OCHOBHBIE XAPAKTPUCTUKHA

OdepenHOI TPOIYKT MPOrpecca U IBOIOIUHU 00IIECTBA MOKET MOKa3aThcs 0e3-
o0OuIHO 3a0aBOM, OJJTHAKO HE BCE TaK MPOCTO.

B nacTosiiiee Bpemst 3510ynoTpediieHne HapKOTUYECKUMHU U TICUXOTPOITHBIMU BE-
IECTBAMH MPEBPATIIIOCH [JIsl Poccnu 1 Apyrux cTpaH B mpodJieMy, IPEICTaBIISIFOITY O
CEpbE3HYI0 yIpo3y 3/I0pOBBIO0 HACENEHUS, SKOHOMHUKE CTPaHBI, COLMAILHOU cdepe,
0€30MMacHOCTH | npaBonop;[zucyl. [To mamapiM OOH, motpebuTteneit HAPKOTUKOB B MU-
pe HacuMThIBAeTCS CBbIIIE 185 MITH YenoBek, Wik 3% OT BCEro HacEJICHUS IUIAHETHL.
Ha ¢one Taknx HapKOTHKOB IMOSBUJIOCH HOBas Oeda - ayaMOHApKOTUKH (IU(pPOBBIE
HapkoTUKH). C BO3HUKIIIEH HOBOM OMACHOCTHIO HEOOXOAMMO OOpOThCS Ha MEpBOHA-
YaJlbHBIX €€ CTaJIUsX, TOTOM OYJIET «BBIBECTH 3apa3y » HAMHOTO CJIOKHEE.

AyIMOHApKOTUKH — 3TO TaK Ha3blBaeMble OWHAypaJIbHbIE PUTMBI, CIIOCOOHBIE
BbI3bIBaTh OWHaypaibHbiil 3hdexT. CyTh OuHaypanbHOTro 3(ddeKxra 3aKioyaeTcs B
TOM, YTO Ha JIEBOE YXO MOAAETCs 3BYK C OJJHOM "yacToToi (W1), B mpaBoe yxo MmojacT-
Ccsl 3BYK C JIpyroil yactoToid (w2), a MO3r Kak Obl CJIaKUBAET ATH BOJIHBI U MbI CJbI-
IINM 3BYK C TpeTbel yacToToil (wW3=wl+w?2). Tak OunaypaibHble pUTMBbI CLIOCOOHBI
U3MEHSITh PUTMBI TOJIOBHOTO Mo3ra. Toprosist nu(poBEIMH HapKOTUKAMH IjIa J10-
BOJILHO 00iK0. Pacuer ObUI clieflaH Ha TPOMKHE HAa3BaHUSI CaMHUX ayJIMOHAPKOTHKOB
(«JICl», «mapuxyaHa», «T€pOUH», «Opra3m», «pyka Oora» u T.1.), a TaKKe Ha HO-
BU3HY CJIOBA ayJAMOHAPKOTHK.

Hctopus ¢ Tak Ha3plBa€MBIMH ay/IMOHAPKOTHMKAMHM BO3HUKJIA He Buepa. B M-
TEepHETE MOJI00HAsT «MYy3bIKa» MpejuiaraeTcs yxe Heckosibko JieT. Ilo cyTtu cBoei,
ATOT «MPOEKT» — HEMPUKPBITask U HarJasi mpornaraHja HapKOTUKOB. Bpen aynuoHap-
KOTHUKOB €IlI€ U B TOM, YTO YE€JOBEK, HAYaBIIWWA MX MHPOCIYIIUBATh, YK€ TOTOB K
OCYILIECTBJICHUIO OMAaCHBIX 3KCIIEPUMEHTOB HAJl CBOUM CO3HAHHWEM U MOTEHIUAIBHO
TrOTOB K YHNOTPEOJICHHUIO pealbHbIX HAPKOTUKOB. C JIPyroil CTOPOHBI, IPOEKT ITOT,
OJHO3HAYHO, KOMMEPYECKMH U U3HAYaJIbHO MOIIEHHUYECKUM, TAK KaK aBTOPBI 3TOU
3aT€W BBITSIHYJIW JAEHbIM 4Yepe3 IUJIaTHBIE SMS C JOBEPUMBBIX T'pakJaH. BbI3bIBaeT
03a00Y€HHOCTH TO, YTO BOJILHO WUJIM HEBOJIBHO TH TaK HA3bIBAEMbIC ayIMOHAPKOTHKHU
MOJI/IEP>)KUBAIOT HEKOTOPHIE BpayH, B JOOPOCOBECTHOCTH KOTOPHIX MOKHO YCOMHUTb-
cs. Hanpumep, KOMMEHTUPYsI CBOU HMCCJIEIOBaHUS, OHU BBIJIAIOT HOPMAJIBHYIO dMO-
HAOHAIBHYIO PEAKIMI0 OpraHu3Ma Ha MPEIJIOKCHHYI0 MY3bIKY 3a SMUJICITUHYECKUN
npunaaok. [IpuyeM denoBek, KOTOPOMY MPOBOIAT dXOdHIIEatorpaduto, HE JEMOH-
CTPUPYET HUKAKUX U3MEHEHUU B MoBeeHUH. OH JUIIL KOHCTaTUPYET: T0JIoBa 3a00-
nena. Ho Bcé »To «uccieqoBaTesiIMiU» BBIIACTCS 3a SIUJIETICHIO . JIromu Bepsat. U
BCE-TaKW ayJMOHAPKOTUKH HEJIb3s OJHO3HAYHO Ha3BaTh MYyCTHIMIKOW. OMacHOCTH

! Mlamarus A.E. O HEKOTOPHIX OCOGEHHOCTSIX TPEAYIPEKICHNS HE3AKOHHOTO 000pOTa HAPKOTHKOB HA COBPEMEHHOM
stane // Becthuk KIOU MBJ] Poccun 2011. Ne2(4). C. 53
? [IpeaynpexaeHue NPECTYIIICHHI W aJMHHACTPATHBHBIX MPABOHAPYIICHHUHA OpPraHAMH BHYTPEHHHX /T y4eOHHK /
nox pen. B.S. Kukors, C.. Jlebenesa, H.B. Pymsaunesa. M.: KOHUTU-AHA, 2013. C. 332.
|AyIMOHAPKOTHKM - 5TO TANAHTIMBBIA ¥ omacHsii noxorpon. URL: http:/www. narkotiki.ru/ (zara obpame-
Hus1:10.04.2014).
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3TOr0 <«JIOXOTPOHA» BIOJHE KOHKPETHA — MpOINaraHaa HapKOTUKOB HACTOSIIMX, pe-
aJbHBIX, OT KOTOPBIX JIIOAU YMHUPAKOT. AyIUOHAPKOTUKHA HECYT aHTYpaK pealbHOU
HApKOKYJIBTYDBI.

Takum 0Opa3zoM, MOKHO C/I€NIaTh BBIBOJI, YTO HEOOXOIUMO OCYILIECTBIIATH TOCY-
JApCTBEHHO-TIPABOBOE PETYJIUPOBaHUE B cPpepe MPUMEHEHUSI U UCTIOIb30BAHUS «Ou-
HaypaJbHBIX pUTMOBY». CunuTaeMm 1enecoodpa3HbiM AoNOIHUTH Komekc 006 agmMuHu-
CTPATUBHBIX IMpaBOHAPYUICHUSX cienytomiel cratbeid — «He3akoHHBIM 000pOT ay-
JTUOHAPKOTHUKOBY, U B IPUMEYaHUE YKa3aTh, UTO MOAPA3yMEBAETCS MO/ ayIMOHAPKO-
TuKamu. Bes anTHHapKoTHYeckas cucteMa npoUIakTHKU J0DKHA OBITH Hampasie-
Ha Ha (OPMUPOBAHUE HETATUBHOT'O OTHOIICHUS K HAPKOTHKAM U BBHIPAaOOTKY y Hace-
JIeHUS] TOTPEOHOCTH B 3I0POBOM 00pase >ku3HH. [1oJ0KuTenbpHbIe H3MEHEHHUS CO3HA-
HUS MOT'YT MPOU30MTH JIUIIb IPU YCIOBHH CO3JaHUS MOCTOSHHO JEHCTBYIOLIEN CHC-
TEMbl MEPONPUATUH UH(OPMAIMOHHOIO, MPOCBETUTENBHOTO, HJIEOJIOTHYECKOrO,
00y4arolero ¥ BOCIUTATENIBHOIO XapaKTepa aHTUHAPKOTUYECKON HAIIPABIEHHOCTH.

P.B. lllapunos, ciaymareins 5 Kypca
(Hayunsrit pykoBoautens — .M. YcmaHOB)

K BOITPOCY O ITPOPUJTAKTUKE HAPKOMAHHNHN
CPEN HECOBEPIIEHHOJIETHHUX

B nacrosimiee Bpemsi npobiieMa HapkoMaHUM Ha tepputopun Poccuiickoit ®e-
Jepalyy 3aTparuBaetr npuoan3uTeabHo 30 MUJITHOHOB 4yenoBek, u3 Hux 70% - 3To
MOJAPOCTKU U MOJIOJIEKb, KOTOPBIE, MO KpaitHel Mepe, XOTs Obl OJIMH pa3 IpUHUMAIN
HapKOTUYECKUE CpeACTBa. B OOJIBIIMHCTBE CIy4yaeB B CETM HAPKOMAHHMM MOMAJArOT
MOJAPOCTKU, KOTOPBIE CTPEMSITCSL YTOJIUTH CBOE JKOOOMBITCTBO, WIH JI€TH, OOSIIIIHECS
OBbITb OTBEP>KEHHBIMU CBOMMH K€ CBepCTHHKamMu. HapkomaHusi cpeau MoOJIOAEKU
npeacTaBisieT co0oil ocobyro onmacHocTh. Kaxplil geHb 3Ta yrposa Bce OoJiblie U
00JIbIlIE 3aTATMBACT HALIUX JIETeH B CBOM KalKaH, TEM CaMbIM JIMIIast UX OyAyIIEro.

CeronHst IMEHHO HAPKOTHUKH CTaJM IJIaBHOM yrpo30#l JUIsl pa3BUTHS MOJIHOLICH-
HOT'O YEJIOBEKA, TaK KaK OHM MPOJAIOTCS JOBOJIBHO OTKPBITO M )K€ PaCIpPOCTPAHSI-
1oTca yepe3 MHTepHET. A MEAMIMHCKHE IMpenaparsl, COAEpKallhue HApKOTUYECKUE
BEIIECTBA, B alITEKaX MOXKHO KyIHUTh 0€3 perenTa.

[IpoHapkoTHUECKHE pPECYpPChl HACUUTHIBAIOT OrpoMHOE KosmuecTBO WEB
(World Wide Web) - cTpanui: pekiama HApKOTHYECKUX CPEICTB U UX aHAJIOTOB U
CBA3aHHOT'O C UX MOTpebieHrueM o0pasa >KM3HU MOIy4YHIa IIUPOKOE PACIPOCTpaHE-
HUE B CETH III00AIbHOM KOMMYyHUKauu VIHTEpHET.

N. B. Meimpuna u3 Y dpumckoro ¢punnana Cesepo-3anaanoro nuucruryra ®CKH
Poccuu cumrtaer, yTo OAHON M3 CaMbIX TPEBOXKHBIX MPOOJEM ClenyeT MpHU3HaTh MO-
BBIIIIEHWE YPOBHS B3aMMOCBSA3M MOJPOCTKOBOW HAPKOMAaHWUU M MPECTYMHOCTH. Tak,
HalpyuMep, HApKOMAHUS TOPOKIAAET Psil CONMYTCTBYIOUIUX MPECTYIICHUN: MOIIEIKY
pELENTOB C LENbI0 NMPUOOPETEHUs JIEKAPCTB HAPKOTUYECKOTO ACHCTBHSI, MPOAAKY
CaMMX HAPKOTUKOB, OPraHU3aL1IO0 WIN COACP/KAHUE IIPUTOHOB JUIS IPUHATHUS HAPKO-
TUKOB, COBEpLICHUE INPECTYIUIEHUH B COCTOSSHUHA HAPKOTHYECKOI'O OINbSHEHUS WU
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KE COBEPIIICHUE MPECTYIUICHUIA 1St JOOBIYM CPEICTB Ha MPHOOPETCHHE HAPKOTUKOB
(kpaxwu, rpadexxu, pa300iHbIC HAMTAICHHS | T. I1.).

«Korza Mbl cTaBUM HECOBEPILIEHHOJIETHUX OCYXICHHBIX MEpe]l BHIOOPOM — Jie-
YeHUE OT HapKO3aBUCHUMOCTH WJIM TIOpbMAa, OY€Hb MHOTHE, YBBI, BHIOMPAIOT TIOPh-
My», — OTMEUaeT BEAYUIUN COTPYIHUK OTAENCHUS Cy/eOHO-TICUXHUATPUUECKUX DKC-
nepTu3 Npu HapkoMaHusax u ankorosm3me ['HII cormumanbHolM u cyneOHOM mcuxuart-
pun umenn Cep6exoro Tatbsta Kiivenko'.

Bonkos Muxawun, napkonor uz «MEJI-MH®OPMCy, rosoput: «4to0bI n3de-
KaTh CUTYaIllH, KOTJA ICTH, TIPSIach MO MOJABOPOTHSIM, HAUMHAIOT BECTH TAryOHBIH
o0pa3 KM3HH, YIUTEIS TOCPEICTBOM pa3padOTaHHBIX MEIarOTHYECKIX CXEM JTOJIKHBI
KaKUM-TO 00pa30M 3aMHTEPECOBATh UX APYTUMU 3aHATUSIMH, K IPUMEPY, PUCOBAHU-
€M, U3rOTOBJIEHUEM MOJIETIOK WIIHM MMPOCTHIM OOILEHUEM JIPYT C IPYTOM» .

[IpenoTBapuTh HAPKOMAHUIO CPEAU NOJAPOCTKOB JIETUE, YEM €€ ITOTOM H3JIEYUTh.
Ho toTtanpHbIl 3amper — He Jydiiee MpoPUIaKTHIECKOE CPEACTBO, TaK KaK JIETIM
CBOMCTBEHHO JIIOOOMBITCTBO. PoauTenu AOmKHBI HAy4YUTh CBOEro peOeHKa yIoBiie-
TBOPATH CBOE JIIOOOMBITCTBO OE30MAaCHO, OOBSACHSSA, YTO HE BCE B 3TOM MHPE MOKHO
poOOBaTh, KaK HaBSI3bIBAET HaM peKJiaMa.

[To Hamemy MHEHHUIO, TPOQPMIAKTHKA CETOJIHS SBJISETCS OJHUM M3 OCHOBHBIX
METOI0B OOPBOBI C TTOJAPOCTKOBOM HApKOMaHHEH, HO €€ 3(PhEeKTUBHOCTh HEOOXOAUMO
HOBBICUTH. [[7151 3TOr0 HEOOX0ANMO 3aeIICTBOBATh BCE JOCTYIHBIE CPEACTBA OOPHOBI.
Heo0xoaumo coBepieHCTBOBATh 3aKOHOAATENIbHYI0 1 HOPMATUBHYIO 0a3y B JaHHOM
HamnpasieHuu. Kpome toro, noaxmounts CMU, pyKOBOACTBO BY30B, IIKOJ U IPYTUX
OpraHu3alMi, 3aHUMAIOIIHUXCS TI0CYTOM U O0y4YEHHEM MOJIOACKHU. Y OpaTh C 3KpaHOB
TEJIEBU30POB «TOHKO» PEKIAMHUPYIOLIME HAPKOTUKH M Pa3TyJlbHBIA 00pa3 KU3HU
¢unabMbl U Tenenepenayn. HeoOXoauMo NOMEHSTh NPUOPUTETHI Y Monoaexu. [lo-
BEPHYTh €€ K 0oJjiee MpeKpacHOMY, HHTEPECHOMY M BO3BBIILIEHHOMY. OTpadoTaTh U
BHEJIPUTH COBPEMEHHBIE TEXHOJIOTUN BBISIBICHUS, PEAOMIIUTALIMUA U COIUATBHOTO CO-
IIPOBOXKCHUST HEOJIAromnoIyyHbIX CeMeN M JeTel. YKpPENUTh PoJib CEMbHU, MOTHSATH
KYJIbTYPHBIE M COLIMAJIbHBIE ACTIEKTHI HALIUH.

P.P. llla¢puxos, cnymarens 5 kypca
(Hayunslii pykoBoautens — .M. YcMaHOB)

IMPOBJIEMBI TPOTUBOAEVCTBUA OPTAHU30BAHHOM ITPE-
CTYINHOCTHU ¥ KOPPYIIIIMU B COBPEMEHHOM POCCHUHU
Bopb0a ¢ aesTenbHOCThI0 OpraHU30BaHHBIX KPUMUHAIBHBIX (DOPMUPOBAHUM HA

Tepputopun Poccum B Hacrosiiee Bpems SBIAECTCA OJHUM MX MPUOPUTETHBIX Ha-
IPABJICHUN BCEU YTOJIOBHOW MOJUTHUKH, OCYIIECTBIIEMOU TOCYyAapCTBOM. B TO e
BpEMsI JOCTHKEHUE TOJIOKUTEIIBHBIX PE3YJIbTATOB B MPOTUBOJACHCTBUN YKA3aHHOMY
COLIMAJIBHOMY SIBJIEHUIO BO3MOKHO TOJIBKO MPH YCIOBUU YYETA BCEX MPUCYILIUX EMY
KaY€CTBEHHBIX XapaKTEPUCTUK.

! PUA Hosoctn. URL: http:/ria.ru/analytics/20110805/412248606.html#ixzz2ysItIRIC  (nata oGpareHus:
02.03.2014r.).
’Bonko ML.A. Tlpodumakruka merckoii mapkomammm. URL: http://www.med-informs.ru/narkologiya/profilaktika-
narkomanii-nesovershennoletnikh.html (zata o6parenns: 02.03.2014r.).
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OpranuzoBaHHas NPECTYNMHOCTh XapaKTEPU3YeTCs MHOMKECTBOM Pa3IMYHBIX
npu3HakoB. OJTHAKO CPEAN HUX BBIACISIOTCS OTIEIbHBIE KaueCTBA, KOTOPBIE MpEBa-
JUPYIOT HAJ[ OCTaJbHBIMH, SBJISISICH CBOETO poja 00s3aTeIbHBIMHU 3JE€MEHTaMH, OT-
CYTCTBHE KOTOPBIX (DAaKTUUECKU HCKIIOYAET CaMO CYIIECTBOBAaHUE OPTraHW30BAHHOU
IPECTYMHOCTH KaK COIMAIBHOTO siBJIeHUs. OQHUM U3 TaKMX KayeCTB SIBJISICTCS HaJu-
yue KOPPYNIMOHHBIX CBsi3el. MBI B MOJHOM MEpe COTJIACHBI C MHEHHEM aBTOPOB,
o0IIyI0 MO3UILMI0 KOTOpbIX chopmynuposain B.B. [lankpatoB, — «koppynuust u op-
TaHW30BAHHAs MPECTYITHOCTh COCTABJISIOT HEPACTOPKUMBINA, HEPA3pPBIBHBIM KPUMHU-
HAJTBHBIA KOMILIEKCH . Koppymmus siiasieTcsi aTpuOyTHBHBIM CBOWCTBOM Hamboliee
pa3BUTHIX (OPM KPUMHHAIBHBIX COOOIIECTB, €¢ UMMAHEHTHBIM CBOHCTBOM.

KntoueBoe 3HaueHHE KOPPYIIIMOHHOW COCTABJISIONIECH B IESATEIBHOCTH OPraHu-
30BaHHBIX MNPECTYIHBIX TPYIIT ONPEACISIETCS PAIOM BaKHBIX OOCTOSATEIICTB.

Bo-niepBbIX, BO3MOKHOCTBIO MPUYMHOXXECHUSI MAaTEPUAIBHBIX CPEJICTB 3a CYET
UCIIOJIb30BAHUSI KOPPYIIIMOHHBIX CBSI3€H, UTO JaeT BO3MOKHOCTb B 00XOJ] yCTaHOB-
JICHHOTO 3aKOHOM ITOPSJIKA MOJIy4YaTh JIbIOTHI U NMIPEUMYIIECTBA IIPU OCYIIECTBICHUN
HKOHOMHUYECKOU ESITeIbHOCTH, B TOM YHCIIe KPUMHUHAIBHOTO XxapakTtepa. Hanboms-
MU YpOH MOAO0OHask JEATEIBHOCTh BJICUET B CIIy4asix, KOTJa KOPPYyMIIMPOBaHHBIC
YUHOBHUKHU JIAIOT BO3MOKHOCTh KPUMUHAIBHBIM CTPYKTYpaM OCBauBaTh OIOJIKETHBIC
CpeacTBa.

Bo-BTOpBIX, KOPPYNIIMOHHBIE CBS3HU JIaIOT BO3MOKHOCTh M30€KaTh Pa3IMYHOTO
poaa KOHTPOJIBHBIX U PEBU3HOHHBIX MeponpusaTui. C Halled TOYKH 3pEHUSI UMEHHO
YKa3aHHOE OOCTOSITENLCTBO SIBISETCS MPUUYUHON TOTO, 4TO 3()PEKTUBHOCTH UCTOJb-
30BaHUA OIOKETHBIX Cpe/ICTB B Poccuu 1o 3KCIEPTHHIM OLIEHKAM COCTaBIISIET HE 00-
nee 75 npoueHToB. OJIHAKO MPOBEPKH, OCYLIECTBISIEMbIE PA3JIMYHBIMU TOCYNAPCT-
BEHHBIMHM OpTraHaMu, B OOJIBIIMHCTBE CIy4aeB HE BBIABISIOT (DUHAHCOBBIX WJIU Opra-
HU3AIMOHHBIX HAPYILICHUH, a B HEKOTOPBIX CiTydasx 0€3 00bsICHEHUM CKPBIBAIOTCS OT
oO1ecTBeHHOCTH. [IprMepoM Takoro poja MPOBEPKU MOXKET CIYKUTh MHCIIEKTHUPO-
BaHHWE coTpyaHuKaMu CUeTHOU manatel POccuu MTOTrOB MpUBaTU3AIMU, KOTIa TIOCIE
00BSBIICHUS PE3YyJIbTATOB Ha TJICHAPHOM 3acedaHuu ['ocynapcTBeHHo JlyMbl ObLIO
NPUHATO pEIICHUE HE MPHUAAaBaTh Orjacke Te (PaKThl, KOTOPbIE ObUIA U3JIOKEHBI Jie-
nyTaTaMm.

B-TpeTpux, HemOOPOCOBECTHBIE YMHOBHUKH JAIOT BO3MOXXHOCTh KPUMHUHAb-
HBIM CTPYKTypaM YCTPaHSITh KOHKYPEHTOB IOCPEACTBOM UCITOIB30BaHUS PA3TIUIHOTO
poia aIMHHUCTPATUBHBIX OapbepoB, MPOBEPKH (HHMHAHCOBO-XO3SIUCTBEHHOUN Jes-
TEJIbHOCTH, JIUIIEHUS JIMIECH3UM, PA3pEIIEHUN, KBOT U MHBIX MEPONPUATUHU, JEIIar0-
IIMX HEBO3MOXKHBIM (DYHKIIMOHUPOBAHKUE TOTO WJIM MHOTO TipeAanpustus. Hepenko B
HEJISIX MOTUBAIIMM KOHKPETHOTO YMHOBHHUKA JIJISI COBEPIICHUS HEOOXOIUMBIX JEHCT-
BUM, KpUMHUHAJIbHBIE COOOIIECTBA BBOJSIT B UMCIO YUPEIUTENICH WM yIpPaBJICHIICB
CBOUX IOPUIUYECKUX JIUIL JIFOACH, OJU3KUX TOCCITYKAIUM, JI0XO0JIbl KOTOPHIX Hampsi-
MYIO 3aBHCAT OT d()PEeKTUBHOCTU pabOThl KOHKPETHOW (DUHAHCOBO-IKOHOMHUYECKOM

L e ITankparoB B.B. Coderanue yroysioBHO-MPABOBBIX U MOJUTHKO-DKOHOMHUYECKHUX Mep OOpBOBI ¢ Koppymuuew //
W3ydenne opraHN30BaHHON MPECTYIMHOCTH: POCCHHCKO-aMepHUKaHCKUI Aauajor: coopuuk crareit / mox pen. H.®. Kyz-
unenosoii, JI. emmu, }0.I'. Kosznosa. M.: Omum, 1997. C. 275.
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CTPYKTYPBI, YTO CaMO MO cede MpeaonpeeisieT COBEPIICHNE YUHOBHUKOM JACHCTBUIA,
B TOM YHCJIE M HE3aKOHHBIX, B €€ UHTEepecax.

HakoHen, B-4eTBEpTHIX, KOPPYHIMOHHBIE CBS3M SIBISAIOTCS HEOOXOAMMOM CO-
CTaBJISAIOIIEH O€30IIaCHOCTH OPraHM30BaHHBIX KPUMHHAJIBHBIX CTpYyKTyp. Hamuuwme
CBsI3€M B NMPABOOXPAHUTENbHBIX OpPraHax, WIM MHBIX TOCYylapCTBEHHBIX CTPYKTYpax,
aJIMMHUCTPATUBHBIA peCypC KOTOPBIX, TaK WM MHA4€, MOXET ObITh MCIOJIb30BaH
IPU YCTPAHEHUHU YIPO3bl OTBETCTBEHHOCTHU 32 COBEPILIEHHBIE 00IIECTBEHHO-OIIACHBIE
AestHusI, 0€3yCIIOBHO, sBIIsIETCS (AaKTOM, YKPEIUIAIOIKUM CUMOHMO3 OpraHM30BaHHOU
MIPECTYIHOCTU U KOPPYTILIUH.

BrinienpuBeieHHbIE 00CTOSITENBCTBA CBUIETEIBCTBYIOT O TOM, UYTO B HACTOSIIIEE
BpEMsI TEHJICHIIUS K NIEPEPACTAHUIO SMU30IMUECKUX CBA3EU MPEACTaBUTENICH KPUMHUHA-
JUTETa C HEJOOPOCOBECTHBIMU TOCCIYKAIIUMHU B TECHOE «COTPYJHUYECTBO» Ha JIOJITO-
BPEMEHHOI OCHOBE SBJISIETCS CBEPILIMBIIMMCS (PAKTOM, YTO B IIOJHOM MEpPE ONpaBbIBa-
€T BblJIeJIeHHE OOpbObI C YKa3aHHBIMU SIBIICHUSIMU B KaueCTBE IMPUOPUTETHBIX Harpas-
JICHUH JESITENbHOCTH M0 00ECIEeYeHNI0 0€30MaCHOCTH HE TOJBKO OTAEIbHBIX chep 00-
IIECTBEHHOM JKMU3HU, HO ¥ HAIIMOHAJILHOM O€30I1aCHOCTH B LIEJIOM.

O¢ddexTuBHOE MPOTUBOAEUCTBUE PAa3BUTHIO KPUMHUHAJIBHBIX COOOLIECTB U Ha-
palIMBaHUIO MX CBSI3€H C MPEACTaBUTEISAMU IOCYAAPCTBEHHBIX CTPYKTYP BO3MOXKHO
TOJIBKO TPU OCYILECTBICHUM CHUCTEMHOIO IOJX0Ja, BKIIOYAIOLIEro B celds Mepo-
OPUATHS MOJUTHYECKOr0, 3aKOHOJATEIBHOIO U OPraHU3allMOHHO-YIIPABICHUYECKOTO
XapaKTepa, YUYUTHIBAIOIIETO 3apyOEKHBIA ONBIT M HMCHOJB3YIOIIETO BO3MOXKHOCTU
MHCTUTYTOB I'Pa’kJIaHCKOTO OOIIECTBA.

OnTuMu3anus mpaBOBOr0 MHCTPYMEHTAPUS HE JIOJKHA OTPAHUYMBATHCS TPUHS-
THEM WM J0pabOTKOW OTAENbHBIX HOPMAaTHUBHO-IPABOBBIX akToB. lloTpeOHOCTH
00pBOBI ¢ paccCMaTPUBAEMBIMH SIBJICHUSIMU CBHUJIETEIBCTBYIO O TOM, YTO JIyX MPOTH-
BOJCHCTBUS 3TUM OMACHBIM COLIMAIBHBIM SIBJICHUSIM JIOJKEH MTPOHU3BIBATH BCIO CHC-
TEMY 3aKOHOJIAaTelIbCTBA. B-4acTHOCTH, MPUMEHUTENILHO K KOPPYIMLHMHU, J0pabOTKa
YTOJIOBHOTO 3aKOHOJATENBCTBA JOJDKHA COMPOBOXKAATHCS ONTHMHU3ALMEH I'PaKIaH-
CKO-TIPABOBBIX, AJMHWHHCTPAaTUBHBIX W JUCLUIUIMHAPHBIX MEpP OTBETCTBEHHOCTH.
IIpuyem camu 3aKOHBI HE JOJDKHBI MMETh TEXHUKO-FOPUIMYECKUX HEIOCTAaTKOB, Ha-
JUYHEe KOTOPBIX CaMo I10 ce0e CO3/1aeT YCIOBUS JIS CIIYKEOHBIX 3J10YIIOTPEOICHU.

be3ycrnoBHBIM TPUOPUTETOM, SIBISIOIMMCS OTIIPABHOM TOYKOW MPHU JOpabOTKe
AecTByOIUX U (POPMHUPOBAHUM HOBBIX HOPMATHUBHO-TIPABOBBIX aKTOB, SIBIISIOTCS
cooTBeTcTBYIOIME nojoxeHus YK P®, yctaHaBnuBaroye noHsATue CI0KHbIX (GopM
COYyYacTHsl, ONPEIEIAIONIME MPU3HAKN YTOJIOBHO HAKa3yeMOu JIeATebHOCTH B UX CO-
CTaBe, a TAKXKe OINUCHIBAIOIINE MPU3HAKA KOPPYNIIMOHHBIX MPECTYIUICHUI. YKa3aH-
HOE 00CTOSATENHCTBO MO3BOJIUT JAOOUTHCA YHU(PUKALUU TPUMEHAEMbIX JTe()UHUIINM,
CBEJIET K MUHUMYMY BO3MOKHOCTh UX CYOBEKTUBHOI'O TOJKOBaHUS, a TaKxke obecrie-
YUT €IMHCTBO MPaBONPUMEHUTEIILHON MTPAKTUKH.

[To HameMy MHEHUIO, BBIJIEJICHUE BBIIIEYKa3aHHbIX MOJI0KEHUI YTOJIOBHOIO 3a-
KOHOJIaTeJIbCTBA B KauecTBE 0a30BOI OCHOBBI MPU COBEPILICHCTBOBAHUM 3aKOHOTBOP-
YeCKOM M MPaBONPUMEHHUTEIbHON 1eATEIbHOCTH 00ECIIEYUT KauyeCTBEHHOE CO/IepKa-
HUE BCEW CHCTEMBl 3aKOHOJATEIbHBIX AKTOB, PErJIAMEHTHUPYIOIIUX JEATEIbHOCTD,
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HAIpPaBJIEHHYIO Ha OOpHOY C OpPraHMW30BaHHBIMH (OpPMaMHU MPECTYMHOU AESITEeIbHO-
CTH B IIEJIOM, U UX KOPPYIIIMOHHYIO COCTABIISIONIYIO B YACTHOCTH.

A.H. SImaneeBa, kypcant 4 Kypca
(Hayunslif pykoBoauTenb — K.10.H. A.M. My3eeB)

HEKOTOPBIE ACIIEKTBI IPUMEHEHUSA HETPAIULIMOHHBIX
METOJOB OIIEPATUBHO-PO3BICKHOM JEATEJIBHOCTH

Pa3BuTHe HayKu ¥ TEXHUKU NPUBEIO K pa3pabOTKE HOBBIX CPEACTB, MPUEMOB U
METOJIOB  JACSATEIbHOCTHU, UCIOIB3YEMbIX KaK  MOpPECTYyMHUKAMH, TaK U
[IPaBOOXPAHUTENIbHBIMA ~ OpraHaMu. KOMIUIEKC  YroJIOBHO-IIPOLECCYAIbHBIX U
OTIEPaTUBHO-PO3BICKHBIX Mep, HaIlPaBJICHHBIX Ha  COBEPIICHCTBOBaHUE
MIPAaBOOXPAHUTENIBHON JIESITEIbBHOCTH M YCHJIEHHE OOphObl C MPECTYNMHOCTHIO,
TpeOyIOT CBOET0 COBEPIIEHCTBOBAHMA. Tak, B HACTOSIEE BPEMS HOPMBI YTOJIOBHO-
IPOLIECCYANIBHOTO M ONEPATHUBHO-PO3BICKHOTO 3aKOHOAATENICTBA HE PETYIUPYIOT
NPUMEHEHUSI BHOBb BO3HHMKAIOMIUX B OOJBIIOM KOJMYECTBE HOBEUIIUX U
HETPAJULIMOHHBIX METOJOB HCCIICIOBAHUS, MPUMEHSIEMBIX B XOJI€ PACKPBITHS
IIPECTYILICHUMN.

HerpanuunoHHble METOAbI B OINEPATUBHO-PO3BICKHON NESITENBHOCTH — 3TO
OpUeMbl U CIOCOOBI TOJYYEHHs] OINEPaTUBHO 3HAYMMON WHGOpMAIMH, KOTOPHIC
MIPUMEHSIOTCS JIMIIb B PEHICHUU YaCThIX OMEPATUBHO-TAKTUYECKHUX 3a7ad B LEJAX
PACKPBITUS TPECTYIUICHUS, IPU YCIOBUU, YTO JAHHBIA MPHUEM, METO]] HE TIPUHST €I1Ie
MPAaKTUKOW B KayecTBE padoyero, MOCTOSIHHOTO, B TOM YHCJE HM3-32 BO3MOXHOMU
HEJIOCTOBEPHOCTH €0 PE3yJIbTATOB.

[IpuBoas nmaHHyr nePUHUIMIO HeTpaauLMOHHBIX MeTonoB OPJl, cienyer
OTMETUTb, YTO JAHHOE TOHSATHE HE CJEAYyeT OTHOCUTh K YCTOSIBIIMMCS, KakK B
IPaKTHKE, TAaK U B TEOPUU ONMEPATUBHO-PO3BICKHOMN AESTEILHOCTU. BBUAY TOrO, 4TO
KK M3 HETPAOUUMOHHBIX METOJIOB B ONEPATUBHO-PO3BICKHON IE€ATEIBHOCTH
HecE€T B cebe 4YTO-TO HOBOE, TO 3TO BCErja BHI3BIBAET OYPHYIO JAMCKYCCHIO B Cpele
IIPEICTABUTEIIEN ONIEPATUBHO-PO3BICKHON HAYKHU U MPAKTUKOB.

Tak, 10 CIIOXKUBIIEICS MPAKTUKE, K HETPAAUIIMOHHBIM METOAAaM B OIEPATHUBHO-
PO3BICKHOM IE€STEIIBHOCTH OTHOCHT:

- ONPOCHI C UCIOJIb30BaHWEM Toyurpada («IeTEeKTOpa JHKW», «CUTHAIN3aTopa
cTpeccay);

- OIIPOCHI MOJT BO3JIEHCTBUEM TMITHO3a, B TOM YHCIIE PENPOAYKTUBHOTO;

- UCITOJIb30BAHUE DKCTPACEHCOPHBIX BO3MOXXHOCTEM JIFOIEH.

[To xakuM ke KpUTEpUSM MOXKHO CYIUThb O TOM, C(HOPMHUPOBAIOCH JIU HOBOE
HaIlpaBJICHUE HETPAIULMOHHONW ONEPATUBHO-PO3BICKHON JeATEeNbHOCTH Miu HeT? Ha
HaIlll B3TJISAI, JOJDKHBI OBITH OLICHEHBI TPU OCHOBHBIX aCIeKTa:

—  pemreHue cnenupuUecKux ONepaTUBHO-TAKTUUECKHUX 3aJ]1a4 CICIUATbHBIMU
cyObeKkTamMu  (OMEepaTUBHBIMU  COTPYJHHUKAMH) KOTOpPhIE HE CTaBATCA TIPH
MCCJIIOBAHUH TOJ00HBIX 0OBEKTOB B JIPYTUX cepax deroBEYeCKON NeITeTbHOCTH,
B TOM YHCJIE U YTOJIOBHO-TIPOLIECCYATIbHBIX;

— cnenuduka 00BEKTOB HUCCIIENOBAHUS (oOBekTOB OTIepPaTUBHOMN
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3aMHTEPECOBAHHOCTM) M B TO JK€ BpPEMS HX PacHpOCTPAHEHHOCTb, YacTas
BCTPEYAEMOCTb B MECTAX COBEPILICHHUS IPOTUBOINPABHBIX JICSHU;

—  METOAOJOrMYecKas W  METOAMYECKas  pa3pabOTaHHOCTh  JIaHHOTO
HAIIPaBJICHUS C TOYKM 3PEHHSI BO3MOYKHOCTM NPHUMEHEHMS HEIVIACHBIX METOJOB H
CPEICTB UCKIKYUTENIBHO B CTPOTMX paMKaXx 3aKOHa.

Crenn(uyHOCT,  TPUBEIEHHBIX  AaCMEKTOB  IO3BOJSIET  TOBOPUTH 00
ONpaBIaHHOCTU BKIO4YeHUs B Teopuro OPJ] HoBoro pasaena, KOTOPBIA Mbl
npemyiaraeM HasBaTh «OpraHu3anus M TaKTHKAa NPUMEHEHUS HETPaIULMOHHBIX
METO/I0B ONIEPATUBHO-PO3BICKHOM €SI TEIIBHOCTI.

HccnenoBaB  HEMOCPEICTBEHHO CYIIHOCTh HEKOTOPBIX  HETPAAUIIMOHHBIX
METO/I0B ONEPATUBHO-PO3BICKHOM JIESITEIIBHOCTH, MOKHO CJIEJIaTh BBIBOA O TOM, YTO
HNOYTH KaXIbpli U3 HHUX TpeOyeT OrpOMHOIO BHUMaHHUS K ceOe, OCHOBATEIbHOU
HOJATOTOBKH, a TakXke MoAOOp HEOOXOJUMBIX TEXHUYECKHX CpPEICTB M Jaxe
HENOCPEJACTBEHHOIO HOCUTENS JAHHOTO METOZa, K KOTOpOMY, HAalpuUMep, CIEAyeT
OTHECTH IKCTPACEHCA.

I'oBopst 00 3(h(heKTUBHOCTU JaHHBIX METOJOB, CIPaBEAJIUBO Oy/IEeT OTMETHUTH,
9T0 MeTOJl 3((HEKTUBEH, €CIU OH IMO3BOJISIET B ONTUMAJIbHBIE CPOKU C HAaUOOJbIIEH
MPOJYKTUBHOCTBIO JTOCTUTHYTh HaME€4eHHble Ieau. Kpome TOoro, MeTo] [0JKEH
OBITh PEHTA0ENbHBIM — 3aTPAay€HHBbIE CHJIBI U CPEACTBA JOJDKHBI COPa3MepsAThCS C
LEHHOCTBIO MOJTYYEHHBIX PE3YJIbTATOB.

CoBpeMEHHOE COCTOSIHME pa3BUTHUSL ONEPATHBHO-PO3BICKHON HAyKH, MOJIydas
Oonplie creneHed cBOOOABI, TpeOyeT [eTalbHOrO HCCIENOBAHUS TPHUPOABI
cnenu(pUUecKuX METOJOB MO3HAaHUA. OTH MCCIEIOBaHUA, [0 HalleMy MHEHHUIO,
JOJKHBI OBITh HANpaBlIieHbl HAa OE30THOCUTENIbHYI0 OLEHKY JOCTOBEPHOCTU
HETPAJUIIMOHHBIX  METOJIOB  IOCPEACTBOM  OOBEKTHBHBIX  COLIMOJIOTUYECKHUX,
IICUXOJIOTMYECKUX, (PU3NUECKUX, UHBIX TAPAMETPOB.

Ha coBpeMeHHOM 3Tare MHOTME CTpaHbl, B TOM YHCJIE U Pa3BUThIE, B OOpbOE C
OPECTYITHOCTBIO HCIIONB3YIOT HETPAJAMLMOHHBIE METOJbl IOJYYEHHS] 3HAYUMOM
uHpopMaiuu. Hexkotopble 13 HUX MPUMEHSIOTCS JOCTaTOYHO CEPhE3HO, UMEIOT CBOIO
(GopMy TpOLECCYaTbHOTO BBIPAXKEHHUS, a TaKkKe IOpHInYecKkoe OOOCHOBaHUE.
[lomaraem, 4YTO wucCcienoBaHus B c@epe MNPUMEHEHUS Ha3BaHHBIX METO/OB
HE0OXOAMMO TPOJOJIKATh U C TEM, YTOOBI IOPUANYECKH 3aKPENUTh BO3MOKHOCTh UX
MCIIOJIb30BAHUSI OTE€UECTBEHHOMY MPABOIPUMEHUTENIO, MOJYYUTh COOTBETCTBYIOIIEE
MPU3HAHKUE JJAHHBIX METO/OB U B HAIlIEH CTpaHe.
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HOACEKIIUA YT'OJIOBHOI'O MPOLHECCA

A.U. AGpamoBa, KypcaHT 2 Kypca
(Hayunsrit pykoBoutens — J.11. MenbHUK)

HNPOBJEMBI 3AKOHHOI'O NIPEACTABUTEJIBCTBA
HECOBEPHIEHHOJIETHHUX IIPU PEHIEHUH BOITPOCA
O BO3BYXJIEHHUUA YT'OJOBHOI'O JEJIA

Ha3znaueHnue yronoBHOTO CyJompou3BOACTBA, coryacHo cT. 6 YIIK P®, 3akto-
YaeTcsd Kak B 3alllMTE MPAB U 3aKOHHBIX MHTEPECOB JIUI[ U OpTraHU3alni, TOTEpIeB-
IIUX OT NPECTYIUICHHUS], TAK U B PaBHOM CTETECHU B 3aLIUTE TUYHOCTU OT HE3AKOHHOTO
1 HEOOOCHOBAHHOTO OOBUHEHUS, OCYKJACHUS, OTpaHUYEHUs TpaB U cBoOoA. Ecnu ke
MEePCIEKTHUBA TMPHUBIICUCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH B CHIIY CJIOKUBIIUXCS
00CTOSITEILCTB OTKPBIBAETCA TEPE/l HECOBEPIICHHOJIECTHUMH, TO CIEAYET BECTH PEUb
O TIOBBIIIEHHOI CTENEHM 3alIUTHI, B TOM YHCJIE MOCPEACTBOM YYAaCTHUsI 3aKOHHOTO
PEACTABUTEIISI HECOBEPIIEHHOJIETHETO B YTOJIOBHOM IPOILIECCE.

Heo6xoaumocTh 3aKOHHOTO MPEJCTaBUTEIBCTBA HECOBEPIICHHOJETHUX O0Y-
CJIOBJIEHA TE€M, YTO UM TPYJAHO CAMOCTOSITEILHO PEAIN30BATh PEIOCTABICHHBIE TTpa-
Ba B CHJIy TOTO, YTO MX JINYHOCTh HAXOJIUTCS €ILE B COCTOSSHUM CTAHOBJICHUS, pPa3BU-
TUSI, OHU HE 00JIaJ]al0T JOCTATOYHBIM >KU3HEHHBIM OIBITOM, HE MOTYT B JOJDKHOU
Mepe OCO3HABATh XApaKTEp M 3HAUYECHHE BO3HUKAIOUIEH JUIsl HUX ONACHOCTH HE3aKOH-
HOTO M HEOOOCHOBAaHHOIO YIrOJIOBHOTO mpecienoBanus. Llenb ydacTus 3aKOHHBIX
MIPEICTABUTENECH B YTOJIOBHOM CYIOIMPOU3BOJICTBE CBOJUTCA K 3aMEIICHHIO OTCYTCT-
BYIOLIEH Y HECOBEPILEHHOJETHETO YrOJOBHO-TIPOLECCYAbHOM J1€eCoCOOHOCTH, a
CoJiepKaHUe 3aKOHHOTO MPEACTABUTENbCTBA 3aKJIIOYAETCS B 3allMTE NpaB U 3aKOH-
HBIX HMHTEPECOB HeECOBepIIeHHOJeTHEr0. OIHOBPEMEHHO CJIEAyeT OTMETUTh, UTO
npodeccroHanbHas 3aluTa MpaB W 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO,
BOBJICUEHHOTO B YT'OJIOBHOE CYAOINPOM3BOACTBO, CBSi3aHA C peajv3aluend Apyrou
dbopmbl oOecrieyeHus MpaBa Ha 3alUTy — IMOCPEICTBOM O0S3aTEIBHOTO Y4YacTHs
3AIHTHAKA .

[ToTpeOHOCTH B 3amlIUTE MpaB M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHETO
BO3HUKAET C MOMEHTA BOBJICUEHHUSI €r0 B YTOJIOBHOE CYAONPOU3BOICTBO, YKE Ha CTa-
MU BO30YXIEHUsST yroJloBHOTO neia. Ho, Kk coxkalieHnto, ydyacThe 3aKOHHBIX TpeI-
CTaBUTEJEH Ha TaHHOM CTaJMM YrOJOBHOTO MPOLECCa HE TOJbKO HE PErjJaMeHTUpY-
€TCsl YTOJIOBHO-TIPOIIECCYyaTbHBIMU HOPMaMH, HO ¥ BOOOIIIE HE MPElyCMaTPUBACTCHI.

Jlo3HaBaTesb, ciienoBaTeNlb 00s3aHbl MPUHATH U MPOBEPUTH MOCTYMUBIIEE CO-
oOl1eHre 0 JI000M COBEPILIEHHOM U TOTOBSIIEMCS MPECTYIUVIEHUHU U B IIpeiesiax CBO-
el KOMIIETEHIIMY MPUHATH 110 HEMY PEILICHHE B YCTAHOBJICHHBIM 3aKOHOM CPOK (4. 1
cT. 144 VIIK P®). McnonHss BO3JIOKEHHBIE Ha HUX MPOIEecCyalbHbIe 00sI3aHHOCTH
M0 TIPUHSATHUIO W TIPOBEPKE IMOJTYYEHHBIX COOOIICHWH O TPECTYIUICHWUH, YKa3HbIC
JOJKHOCTHBIE JIMIA BCTYNAIOT B YTOJIOBHO-IPOLIECCYaNIbHbIE OTHOIIEHUS C 3asiBUTE-

! Imunes B. H. Yuactauku yromossoro npouecca. Mumck, 1970. C. 143,
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JSIMH ¥ JTALAMHE, BOBICKAEMBIMHU B HX IPOBEPOUHYIO JCSTEIBHOCTD , OCYIIECTBISIIOT
YrOJIOBHOE CYAOMPOU3BOACTBO.

Takum 00pa3om, 3alUTa TUYHOCTA OT BO3MOKHOI'O HE3aKOHHOTO U HEOOOCHO-
BAaHHOT'O YT'OJIOBHOTO TIPECIEOBAaHUS M OTPaHUYEHHUS €€ MpaB U CBOOOJ JTOJDKHA
OCYUIECTBJISATHCA C MOMEHTA MOJIYYSHHS JOJKHOCTHBIMU JIMIIAMHU OpraHa JO3HaHUs
WM IPEJBAPUTENBHOIO CIEJACTBUS COOOIIECHUS O MPECTYIUICHUU.

VYT0oM0BHO-TIPOIIECCYANTbHBIN 3aKOH MpeaycMaTpUBaeT Hapsay ¢ 00si3aTeIbHBIM
y4acTUEM 3allUTHUKA Y4acTHE 3aKOHHOTO MPEJCTABUTENS] HECOBEPIICHHOJIETHETO,
MTOIBEPTAIOIIETOCS] YyTOJIOBHOMY IMPECIICIOBAHMIO, B KAYECTBE CPEACTBA 0OCCTICUCHHSI
€ro mpaB M 3aKOHHBIX MHTEPECOB, MO3BOJISIONICTO TAK WM MHAYE KOMIIEHCUPOBATH
OTCYTCTBUE y HETO, IO CPABHEHUIO C B3POCIIBIMU JIUIIAMH, BO3MOXKHOCTEU B MOJTHOM
Mepe MCIOJIb30BaTh CBOM IpaBa U CaMOCTOSITEIBHO ceOs 3aluiaTh, HO, K COXKaje-
HUIO, TOJIKO MOCJI€ BO30YKIeHUsI yroyoBHOro aena (ct. 48 YIIK PD).

B cootBerctBum co cr. 426 YIIK PO 3akoHHBIE NPEICTABUTEIN HECOBEPIIECH-
HOJIETHETO MOJI03PEBAEMOT0, OOBUHAEMOI0 JOMYCKAIOTCS K YYacCTHIO B YTOJIOBHOM
JieJie Ha OCHOBAHUU TOCTAHOBIICHHUS CIIEJ0BATElNs, JO3HABATEINSI C MOMEHTA MEPBOro
JOTPOCa HECOBEPIICHHOJIETHETO.

B coBeTckoM yrosoBHOM MpOLIECCE AOMYCK K YYACTHIO B YTOJIOBHOM CYZIOIPO-
U3BOJICTBE 3aKOHHBIX TPEJICTaBUTENIC HECOBEPIICHHOJIETHUX, MOJBEPTraeMbIX yTro-
JIOBHOMY TIPECJIEIOBAHUI0, OOBIYHO CBS3BIBAJICA JHUIIL C NMPUOOPETEHHEM HECOBEP-
[IICHHOJICTHIM IIPOLIECCYAIbHOTO CTaTyca OOBHHSIEMOTO.”

Cornacuo n. 2 4. 1 ct. 140 VYIIK P®, oguuM M3 MOBOAOB Il BO3OYXKIEHUS
YTOJIOBHOTO JieJla SIBJIIETCS SIBKA C TOBUHHOW. BmecTte ¢ TeM B YroJoOBHO-
MPOIECCYyaTbHOM 3aKOHE JIOBOJIBHO JAKOHUYHO PACKPBIBAIOTCS TOHSATHE 3asSBJICHUS O
SIBKE C MOBUHHOM KaK JI0OPOBOJILHOTO COOOIIEHHUS JIUIa O COBEPIICHHOM UM MPECTy-
IJICHUH, a TaKkke (GopMa U MOPSAIOK (PUKCAIIMU JAHHOTO 3asiBIICHUS B MPOIECCyalb-
HBIX oKymMeHTax (cT. 142 VIIK P®). O Bo3moxHOCTH, O0JI€e TOro, 00 00s13aTeIbHO-
CTH yYacTHsl 3aKOHHOTO TPEICTABUTENII HECOBEPIICHHOJIETHETO B TaKOM JIEHCTBUH,
KaK 3asBJICHHUE O SIBKE C IOBUHHOM, Ja)Ke€ HE YIIOMHHAETCS.

CrnenoBatenu, A03HABATENIHM B CiIy4yae MPUOBITHS BMECTE C HECOBEPIICHHOJET-
HUM, JKEJIAIOIIUM CJlIeJIaTh 3asBJICHHE O SIBKE C TTOBUHHOM, €ro poAMTENeH, Kak mpa-
BUJIO, HE BO3PAXKAIOT MPOTUB UX y4acTHs B JAaHHOM JEUCTBUH. B ciyuyae mpuHsATHA
OT HECOBEPIICHHOJETHETO YCTHOTO 3asBJICHUS O SIBKE C TIOBMHHOM ydacTHe 3aKOH-
HBIX MPEJICTaBUTENIEH OTPAXKAETCsl B COOTBETCTBYIOIIEM MPOTOKOJIE.

3aKOHHBINA MPEACTABUTEND JODKCH TaKXKE UMETh BO3MOXXHOCTH MPOTHBOACHCT-
BOBATh MPUHSITHIO HE3aKOHHOTO WM HEOOOCHOBAHHOTO PEUIEHUS] O BO30YXKJICHHUU
YTOJIOBHOTO Jiejia B OTHOIIIEHUH HECOBEPIIIEHHOJIETHETO, a TaK)Ke 00 0TKa3e B BO30Y-
AKJACHUM YTOJOBHOTO Jiefia, €clii U30paHHOE CJelI0BaTeNieM, J103HABaTEJIeM OCHOBA-
HUE JIJI1 TAKOT'0 OTKa3a HE COOTBETCTBYET pe3yjIbTaTaM IMPOBEPKU COOOIIEHHUS O Tpe-

! Cwm.: Boxses B. I1. YronoBHo-nporeccyanbabie oTHomenns. M., 1975. C. 78.
% PaxynoB P. J[. Y4aCTHHKH YrolOBHO-IPOLECCYAIbHOI AEATEIFHOCTH 110 COBETCKOMY mpaBy. M., 1961. C. 18; XKorum
H. B., ®arkymmuua ®. H. IlpeasapurtensHoe ClIEACTBHE B COBETCKOM YrOJIOBHOM mporecce. M., 1965. C. 215—217;
Capxucsun I'. JI. YyacTre 3aKkOHHOTO MIPEACTaBUTENS] HECOBEPIICHHOJIETHETO 00BHHsAEMOTO B cyne. Tamkent, 1985. C.
96; Ctporosuu M. C. Kypc coBerckoro yrojsosHoro mnpomecca. M., 1968. T. 1. C. 103.
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CTYIUICHUU U BCTYIAET B MPOTUBOPEUME C 3aKOHHBIMU MHTEPECAMH HECOBEPIIEHHO-
JIETHETO.

[Ipu »>TOM 3aKOHHOMY MPEICTABUTEIO JOJDKHBI OBITH MPENOCTaBIEHBI MPaBa,
CXOJIHBIE M0 COJIEP>KAHUIO C TIpaBaMU 3aKOHHOTO MPE/ICTaBUTEIS MOJ03PEBAEMOT0 Ha
CTaJuu TpeaBapuTeabHOro paccienoBanus (4. 2 cr. 426 YIIK P®) u, no cyimiecTsy,
IPOU3BOJIHBIE OT HUX.

P.A. AxmMeTxaHOB, KypcaHT 4 Kypca
(Hayunslii pykoBoautens — K.10.H. 1. /1. T'aiiHOB)

MNPOBJIEMbI IPEKPALHIEHHS YT'OJIOBHOI'O JIEJIA
IO PEABMJIMTUPYIOLLIUM OCHOBAHUSIM

[Ipu3HaB npenBapUTEIbHOE paCClIeIOBAHNE 3aKOHYEHHBIM, a COOpaHHbBIE JTIOKa-
3aTeIbCTBA JOCTATOUHBIMM JJI1 KOHCTATallM{ HAJWYUs TOrO MW MHOTO OCHOBAHMS
IpeKpalleHus YroJOBHOTO Jieia, clie/IoBaTellb 00s13aH:

* OIIEHUTDH MOJHOTY U JOCTAaTOYHOCTh COOpPAHHBIX 10 YTOJIOBHOMY JIeNy J0Ka3a-
TEJIbCTB, & TAK)KE HAJTMYUE OCHOBAHUU JIJI €T0 MPEeKpaIieHUs;

* 00BSBHUTH MOJIO3pPEBAEMOMY, OOBHHSIEMOMY, 3aKOHHOMY IIPEIACTABUTEIIO O
IPEACTOSIIEM IPEKPaIeHUH YTOJIOBHOTO Jiesia U (WJIK) YTOJOBHOTO IPECIeIOBAHMS
110 UMEIOITUMCSI OCHOBAHMSIM U Pa3bICHUTDH CYIIHOCTb, IIPABOBBIEC MOCIIEACTBUS MPU-
HHMaeMOr0 PEIICHUs, ITPABO BO3PakaTh MPOTUB MPEKPALICHUS JI€JIa TI0 ITOMY OCHO-
BAHUIO .

[Ipu mpekpaieHuu Aena Mo PeaOUIUTUPYIOUIMM OCHOBAHUSIM HEOOXOAUMO
Pa3bIICHUTD JIUILY MOPSAIOK BOCCTAHOBJIEHUS €0 HAPYIIECHHBIX MPaB U MPUHATH Mpe-
JyCMOTpPEHHBIE 3aKOHOM MEPHI TI0 BO3MEIIEHUIO Bpeaa, MPUUUHEHHOTO TPaXaaHuHy
B PE3YJbTATE HE3AKOHHOTO 3aJEPikKaHMs, HE3aKOHHOIO IMPUBJICYEHHUS K YTOJOBHOM
OTBETCTBEHHOCTH U HE3aKOHHOTO ITPUMEHEHHUS MEp npecequHﬂz.

IIpu 3TOM clielyeT MOMHUTh, YTO WHOTJA B MPOIECCE PaCCACIOBAHUS BBISBIIS-
10Tcs (pakThl, TpeOyrone MPUMEHEHHS Mep JUCIUILIMHAPHOTO WM aJIMHUHHCTpa-
THBHOTO BO3JIEHCTBHUS B OTHOIICHUH JIMIIA, ITO03PEBAEMOTO HIIM OOBHHSIEMOTO B CO-
BEPIIICHUH MPECTYIUICHU, WK UHBIX Jull. CleaoBareb, MpeKpaiias yrojoBHOE Jie-
JIO WA YTOJIOBHOE IMPECIICAOBAHNUE, B IAHHOW CUTYyallMyd HAIpaBJISIET KOMHUIO MOCTa-
HOBJICHUSI B COOTBETCTBYIOIIME OPraHbl WJIM JOJDKHOCTHBIM JIMIIAM JUISl TPUHSATHS
Mep aJMUHUCTPATUBHOTO WJIM JUCHUUILUIMHAPHOTO Bo3zeicTBus. [Ipu mpekpaieHun
YTOJIOBHOTO JIe€JIa WJIM YTOJIOBHOT'O MPECIEIOBAHUS B CBSI3U C MPUMHUPEHUEM CTOPOH
WUJIM B CBSI3U C JICSITEIIbHBIM PacKasHUEM B COOTBETCTBUM CO CT. 25, 28 VIIK PD Ha
peABaAPUTEIBLHOM CIICJICTBUM HEOOXOIUMO COIJIaCHEe PYKOBOAMUTENS CIEACTBEHHOTO
oprana. B coorBercTBuu co ct. 427 YIIK PO cnenoBaTens ¢ corsiacusi pyKOBOIUTENS
CJIEJICTBEHHOTO OpraHa BBIHOCHUT MTOCTAHOBJIEHHUE O MPEKPAIICHUU YTOJOBHOIO IIpe-
CJIeIOBaHUS M BO30YXKJICHUU TIEpe] CyJIOM XOJaTaiicTBa O MPUMEHEHUH K HECOBEP-

! IpensapurensHoe creiacTBre: yde6. s KYpPCaHTOB H CIymIaTeneii oGpa3oBaTeIbHBIX YIPEKICHHH BBICIIErO pO-
(deccuonanpHOrO 00pazoBanuss MBJI Poccuu mo cnenmansHoctu «fOpucnpynenius» / mox pen. M.B. Memkosa. M.:
IOHUTHU-JAHA. 2009. C. 494.

? Tam xe. C. 497.
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[IEHHOJIETHEMY OOBHHSEMOMY MPUHYIUTEIbHONW MEphl BOCIUTATENILHOTO BO3JCIHCT-
BUS, IPEYCMOTPEeHHOM 4. 2 ¢T. 90 YK PO.

[IpuHsB pelnieHnre o NpeKkpaneHuy YrojlOBHOTO Jiefia, clieIoBaTeNlb 00s13aH CUC-
TEMATU3UPOBATh MAaTepualibl yroJOoBHOro naena. Ilpu »ToM Takke COCTaBIAETCS
ONUCH COAEPKAIIMXCS B YTOJIOBHOM J€EJE TOKYMEHTOB.

Heo6xoaumo ymoMsiHyTh M O CTaTUCTUYECKHX KapTOUYKaX, COCTABISIEMBIX IPHU
IPUHATHH PELICHUS O MPEKpaIlleHUH YroJIOBHOIO Aena. B ciyyae npekpaiieHust yro-
JIOBHOTO JI€JIa WM YTOJIOBHOTO MPECTIEAOBAHMS 110 PEA0MIIUTUPYIOUIUM OCHOBAaHUSAM
COCTABJIICTCS CTAaTUCTUYECKAs KApTOUYKA HA MPUHATOE PELICHHUE MO YrOJIOBHOMY J€-
ay.

B ciydasx mpuHATHA pelieHUs O MPEeKpalleHUH YrOJIOBHOTO Jieia Mo Hepeadu-
JUTHAPYIOIIMM OCHOBAaHHSIM COCTABIISIIOTCS CTATUCTUYECKHE KAPTOUKHA KAK HA OKOH-
YEHHOE JIEJI0 C COCTABJICHHEM OOBHHHUTENIBHOTO 3aKIFOUEHHUS Ha JIMLO, COBEPILIUBILIEE
[IPECTYIUIEHUE. YTOJIOBHOE J€JI0, 10 KOTOPOMY IIPUHATO PELICHUE O IIPEKPAILECHUH,
3a UCKIIFOUEHUEM OCHOBAHUM, MpeaycMoTpeHHBIX B cT. 427 YIIK P®, ¢ conpoBoau-
TEJIbHBIM IIUCbMOM HAIPaBIIIETCS B apXUB.

B conpoBoAMTENbHOM NMUCHME YKa3bIBAKOTCS HOMEP U HAUMEHOBAHUE YIOJIOB-
HOI'O J€Ja, OCHOBAHUs IPEKpallCHUs], KOJIMYECTBO JINCTOB, CBEICHUS O IPUHITUU
peLIeHns 110 MEpaM IPECEUYCHUS U BEIIECTBEHHBIM J10Ka3aTEIbCTBAM.

[Ipu mpuHATHUN pEelIeHUs 0 MPEKPaIleHUH YTOJIOBHOTO Jieja COO0at0TCs Ta-
KME BAXKHEMIINE MPUHLMNIBI YTOJOBHOTO CYAONPOU3BOACTBA, NMPEIYCMOTPEHHBIE CT.
11 u 14 VIIK P®, kak npuHLIMI OXpaHbI ITpaB U CBOOOJ YeJIOBEKA U TpaxJAaHUHA, a
TaKX€E MPE3YMIIIIMU HEBUHOBHOCTH.

A.U. benoszepos,
caymarens OI1O u JI1O KO MB/] Poccun
(Hayunsiii pykoBoautens — JI.B. CatnuHOB)

OBBUHEHMUE U 3ALINUTA
B YT'OJIOBHOM CYJAOITPOU3BOACTBE POCCHUHA

C nepBbIX xe aHeM npumeHenus aeiictyromiero YIIK Poccutickoit deneparmun
(manee - YIIK) B AesTeNbHOCTH MO MOAJIEPKAHUIO TOCYJAPCTBEHHOTO OOBUHEHUS B
CyJle HAMETHJIUCh CYIIECTBEHHbIE MPOOJIEMBI, OJTHA U3 KOTOPBIX CBs3aHa C pasperiie-
HHUEM BOMpOCa O JOMYCTUMOCTH WJIM HEIOMYCTUMOCTH COOpAaHHBIX Ha MpeaBapu-
TEJILHOM CJIEJCTBUM OOBUHMTENBHBIX J0Ka3aTelabCcTB. [I0 ATOMYy MOBOIY pa3BepHY-
JUCh HauboJiee OCTPhIC MPOIIECCYyAIbHBIE JUCKYCCUHM MEXKy TOCYIapCTBEHHBIMU 00-
BUHUTEJISIMU M CTOPOHOM 3alIUTHI, KOTOPHIE JO HACTOSIIETO0 BPEMEHU HE HAIIUIA CBO-
€ro pa3peuicHusl HU Ha TEOPETUYECKOM, HA HA MPAKTUYECKOM, HU HA 3aKOHOJATEb-
HOM ypOBHE .

! Npysun E.B. OcHoBaHus IpU3HAHKS 10KAa3aTENbCTB HenomycTuMbiMi. Capatos, 1997. C. 27 - 28; Muxaiinosckas U.
[IpaBa TMYHOCTH - HOBBIM NMPHOPHUTET YTOIOBHO-TIporieccyaabHOTo Kojekca P®D // Poccuiickas rocturus. 2002. N 7;
Jlynunckas I1. Jloka3aTenbcTBa W JI0Ka3bIBaHHE B HOBOM YroJioBHOM mportecce // Poccuiickas roctumms. 2002. N 7;
Bepuem VY. Tesucs Beictymuienust Ha koHpepennun "YIIK P®: rox npasonpumenenns u npenogasaausa”. M.: MI'TOA,
2003; I'opbaueB A.B. O momycTHMOCTH MOKa3aHWH, JaHHBIX JIUIIOM MPOTHB camoro cebs // AnBOKaTckas MpaKTHKA.
2004. N 2.
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Kak 13BeCTHO, HEJOMYCTUMBIMU SIBJISIFOTCS JI0KA3aTENbCTBA, MOJyYeHHBIE C Ha-
pyllieHHeM TpeOOBaHUN YrOJOBHO-MPOIECCYabHOTO 3aKOHA, B CHJIy Y€ro OHU He
UMEIOT IOPUJIMYECKON CHIJIBI M1 HE MOTYT OBITh IOJIOKEHBI B OCHOBY OOBHUHEHHS, a
TaK)K€ MCIOJIb30BATHCS JJIA JIOKA3bIBaHUS JIOOOTO M3 0OCTOSATENBCTB, MPEAYCMOT-
pennbIx cT. 73 YIIK (4. 1 ct. 75 VIIK). [Ipu 5TOM coriacHo pa3bsICHEHUSM MOCTa-
Hosienus [1nenyma BepxoBaoro Cyna Poccuiickoit @eaepanuu ot 31 okTsiops 1995
r. N 8 "O HekoTopsIX Bonpocax npuMmeHeHus cyaamu Koncrtutyuuu PO npu ocymie-
CTBJICHMM TpaBocyaus" "moKazaTelbCTBa JOJKHBI MPU3HABATHCS TMOJYYEHHBIMHU C
HapyIICHUEM 3aKOHA, €CJIU NPU UX COOMPaHUU U 3aKPEIUICHUU ObLUIM HApYIICHBI ra-
pantupoBanHble Koncturynuen Poccniickon denepannu npasa 4eIoBeKa U Tpakaa-
HUHA WU YCTAHOBJICHHBIM YTOJIOBHO-MPOIECCYATbHBIM 3aKOHOJATEIbCTBOM MOPSI-
JIOK WX COOMpaHUs M 3aKPEIUICHHUS, a TAKXKE €CIM COOMpaHue U 3aKpeIICHUE JOKa3a-
TEJIBCTB OCYILECTBICHO HEHAJJICKAIIUM JIMIIOM WJIM OpraHoM, JIUOO B pe3ysbTaTe
efiCTBHIA, He IPELyCMOTPEHHBIX MpoLeccyanbHbMU HopMamu" (1. 16).

VYcranaBnuBas nporeccyainbHyio Gopmy moiyueHust PaKkTHYECKUX JaHHBIX, 3a-
KOHOJIaTeJb MpEeceIoBA B MIEPBYIO OYEpENb IeIM OOecrieueHusl MpaB YesloBeKa U
rpaXKJaHUHA U TIOJTYyYEHUs JOCTOBEpHOU MHGOPMAIIMH, YTO, B CBOIO OYepe/lb, TO3BO-
JIUJIO TTIOCTPOUTH MEPEUYEHD 10KA3aTENbCTB, MPU3HAIOIINXCS HENOMYCTUMbIMH. K HUM
3aKOHOM OTHECEHBI: 1) Moka3zaHus 10J103peBaeMoro, 0OBHHIEMOTO, JaHHBIE B XOJE
JOCYZICOHOTO MPOU3BOJICTBA 10 YTOJIOBHOMY JIeNTy B OTCYTCTBUE 3allIUTHHUKA, BKIIIO-
yasi clydyad OTKas3a OT 3alllUTHUKA, U HE MOJTBEPKJCHHbIC MOA03PEBAEMbIM, OOBHU-
HSEMBIM B CyJIe; 2) MOKa3aHUsl MOTEPIEBIIEro, CBUACTENS, OCHOBAHHBIE HA JIOTAJIKE,
MIPENOJIOKEHNUH, CITYX€E, a TAKKE MOKa3aHUS CBUACTENS, KOTOPBIM HE MOXKET yKa3aTh
HMCTOYHUK CBOEH OCBEIOMJICHHOCTH; 3) MHBIE J0KA3aTe/IbCTBA, MOJTYUYCHHBIE C HAPY-
menueM tpedoBanuid YIIK (u. 2 cr. 75 VIIK).

Pemrast Borpoc o ToM, SIBISIETCS JIU I0KA3aTeJIbCTBO MO YTOJIOBHOMY JI€NTy HEJI0-
MYCTUMBIM MO OCHOBAaHUAM, yKa3aHHbIM B 1. 3 4. 2 c1. 75 YIIK P®, cyn, pykoBo-
ICTBYSACH noctanoBieHueM Ilnenyma BepxosHoro Cyga P® ot 5 mapra 2004 r. N 1
«O TIpUMEHEHUU CyJaMH HOPM YTOJIOBHO-NPOLECCYAIbHOTO KoAekca Poccuiickoit
denepanun», T0HKEH B KaXIOM CIIy4ae BBISICHATb, B YEM KOHKPETHO BBIPA3UJIOCH
nomyIenHoe Hapymenue”. CoaepaHie TaHHOM CTATbH Ga3UPyeTCs HA TOI0KCHHH,
chopmymnupoanHoM B 4. 2 ¢T. 50 Koncrurynum Poccuiickoit deneparnu, KoTopas
rinacut: «[Ipu ocyliecTBiIeHNN MPaBOCYIUs HE NOMYCKAETC UCIIOIb30BaHUE J10Ka3a-
TEJLCTB, MOJYYCHHBIX C HapyIIeHUEM (peiepaibHOTO 3aKOHAY.

Hanuuune xonataiicTBa CTOPOHBI (Kak MpaKTHUKa MOKA3bIBAET, TPEUMYIIIECTBEHHO
CTOPOHBI 3aIUTHI) 00 UCKIIFOYEHUHU JOKa3aTEIhCTBA 10 MOTHUBAM €Tr0 HEJIOMYCTHUMO-
CTH - OJIHO M3 HauboJiee pacpOCTPaHEHHBIX OCHOBAHUM JJI MIPOBEACHUS MpeIBapu-
TEJLHOTO CIYIIaHUS MO0 YTOJIOBHOMY JIeJTy B CTaJUW Ha3HA4YeHUs CyneOHOro 3acena-
Hus (1. 1 4. 2 ct. 229 VIIK). IIpu 5TOM 1Ipy pacCMOTPEHUHU YTOJIOBHOTO Jeja Mo Cy-
IIECTBY CYJ IO XOJIaTaliCTBY CTOPOHBI BIIPABE MOBTOPHO PacCMOTPETh BOIIPOC O MPH-
3HAHUU UCKJIFOYEHHOTO J0Ka3aTeabcTBa NonmycTuMbIM (4. 7 cT. 235 VIIK). Kak cBu-
JE€TENbCTBYET MPABOIPUMEHEHUE, 3TOT BOMPOC, KAK MPABUIIO, CTAHOBUTCS BaXKHEM-

! Broerens Bepxosroro Cyma P®. 1996. N 1.
? bronnerens Bepxosroro Cyna Pd. 2004. N 5.
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[IMM MYHKTOM COCTs3aHHs CTOpOH. [Ipuuem rocynapcTBeHHBbIH OOBHHHUTENb B 3TOM
COCTSA3aHMM MOUTHU BCETJA SIBISIETCS «OTBETYMKOMY, T.K. MOJABIAIONIEE OOJIBIINHCT-
BO XOJaTaliCTB O MPU3HAHUU JOKA3aTEIbCTBA HEJOIMYCTUMBIM KacaeTcsi OOBUHUTEIb-
HBIX JJOKa3aTeJIbCTB.

WNHuave u ObITh HE MOXKET: OOBUHUTENIBHOE 3aKIIOUEHUE CIIEA0BATENs WX OOBU-
HUTEJIbHBIM aKT, UM OOBUHUTEIBHOE IOCTAHOBJIEHHUE OpraHa J03HaHUs, C KOTOPBIMU
YTOJIOBHOE JIEJIO TOCTYIAET B CyA Ul Pa3pellieHus MO CYLIECTBY, O0a3MpYyrOTCs Ha
OOBHHMTEINIBHBIX J10KA3aTENbCTBAX, AHAIN3E JI0KA3aTEIbCTB, 3asBJICHHBIX CTOPOHOU
3aIUTHI (€CIH TaKOBBIE UMEIOTCS), U B OOIIEM BBIBOJIE O TOM, YTO 3TH OIpaBAATEIb-
HBIE JI0KA3aTeJIbCTBA MOJHOCTHIO OMPOBEPraroTcsi OOBUHUTEIBHBIMU. [Ipu 3TOM TOT
(akT, 9TO OOBUHUTEIBHOE 3aKIIOYEHUE, PAaBHO KaK U OOBUHUTEIbHBIN aKT U OOBUHHU-
TEJIbHOE IIOCTAHOBIIEHUE, YTBEPKIAAETCA MPOKYPOPOM U UM K€ HAIIPABIIETCSI BMECTE
C YIOJIOBHBIM JEJIOM B CYJ, O3HA4aeT, YTO BCE OOBUHUTEIBHBIE JOKA3aTEIbCTBA
IpPEICTaBICHbl CTOPOHOM OOBUHEHMSI, U MOAJEPKaHUE TOCYJapCTBEHHOIO OOBHMHE-
HUA B CyJI€ €CTh HE YTO MHOE, KaK YTBEPKIAECHUE O BUHOBHOCTH JIMIA B COBEPILIECHUU
IIPECTYIUICHUS.

XopnaraiicTBa 00 MCKIIIOUEHUU JOKa3aTeNIbCTB MPEACTABIISAIOTCS CTOPOHOM 3a-
IIUTBI, 11 KOTOPOW OHM SBJIAIOTCS BAKHEUILIMM CPEACTBOM OCYILIECTBIICHUSA CBOCH
npoueccyaibHO (YHKIMHU, TOr/Ia KaK CTOpOHAa OOBHMHEHUS TOJIB3YEeTCsl aHAJIOTHY-
HBIM CpPEJCTBOM JIMIIb B TEX CIy4asX, KOrJa J0Ka3aTelbCTBa B BUJE IIPEAMETOB WIN
JOKYMEHTOB TIPEJCTABJICHBl CTOPOHOW 3alllUThl HEMOCPEICTBEHHO B Cyn. Ilpmuem
MIPaBUJIO O TOM, YTO BCE JIOMYCTUMBbIE JI0KA3aTEIbCTBA JIOJKHBI ObITH COOPAHBI C CO-
OnroieHreM MpaBui, ycraHoBlieHHbIX YIIK, Ha cTOpoHy 3amuThl, JTUIIEHHYIO MOJI-
HOMOYMI IPOU3BOJUTH CIICICTBEHHBIE IEVCTBHUS, HE PACIIPOCTPAHSIIOTCS.

H.H. bopoxosa,
caymatens @I1O u JI10 KO MB/] Poccuu
(Hayunslii pykoBoautens — JI.B. CatnrHoB)

HPOBJIEMBI ITPOIECCYAJIBHOI'O CTATYCA HOTEPIIEBUHIET'O
B YT'OJIOBHOM CYJOITPOU3BOACTBE POCCHUH

B yrosioBHOM npornecce q0opeBOIOIMOHHON Poccrun moTepneBIInMY NpU3HABa-
JIUCH JIMIIA, KOTOPbIE TIOHECIU OT MPECTyIUICHHUs Kakou-1ubo Bpexd (cr. 19 Ycrama
YTOJIOBHOTO CyJ0Mpou3BojcTBa). [IpaBa moTepmnesiiero mno aeinam myOIudyHOTO 00-
BUHEHUS ObLIM HE3HAYUTEIBHBIMU, €CJIM OH HE MPEBSBIISII TPAXKIAHCKUN UCK O BO3-
MEIIEHUH Bpe/la U HEe CTAHOBUJICA B CBSA3U C ATUM TPAXKITAHCKUM HMCTIOM. Tak, co-
IJIaCHO KOMMEHTApUIO K CT. 575 YcraBa yrojoBHOTO CyIONPOU3BOJICTBA, '"'TIOTEP-
NeBIIIEE JIUI0, HE 3asBUBIICE UCKA O BO3HATPAKICHUM, HE MOXKET MPEIBSIBIAThH CYIy
TpeOOBaHUS O BBI30BE CBHUJCTENICH, HO OHO MOXET YKa3bIBaTh HAa HUX MPOKYPOPCKO-
MY HaJ30py, OT YCMOTPEHHS KOETO 3aBUCHUT, OCTABUTDH ITH 3asBJIICHHS 0€3 TOCIECT-
BUI UK TpeOOBaTh OT CyJla BhI30Ba CBUETeNEH". B Takoil TpaKTOBKE MOTEPIIEBIIETO
CKa3aJIOCh BJIMSIHUE YTOJIOBHO-MPOLIECCYaTIbHOIO 3aKOHOAATENbCTBa DpaHIIUU, OCHO-
BAaHHOTO Ha MPU3HAHUU B YTOJIOBHOM TIPOIIECCE JIBYX HAYall: MyOJIUYHOTO ¥ YaCTHOTO
HCKa.
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B snoxy commanus3ma yrojioBHO-IIPOLIECCYaTbHOE 3aKOHOJATENbCTBO M30paio
CYLIECTBOBAHHME B YI'OJOBHOM IMPOLIECCE JBYX CAMOCTOSITENbHBIX CyOBEKTOB YIrOJI0OB-
HOTO IpoLecca - MOTEPIEBIIEr0 U rpaxkaaHckoro ucrua. Ilpu sTom B GoIbIIMHCTBE
cilydaeB (PyHKIIMM YKa3aHHBIX BBIILIE JBYX CYOBEKTOB OCYIIECTBISUIUCH OJHUM U TEM
e uioM. boinee Toro, norepneBunii ObUT 00s3aH AaBaTh MOKA3aHUS B TOM XK€ IO-
pAIKE, YTO U CBUAETENb. TaKkol MPOLEeCCYaIbHbI CTATYC TOTEPIEBLIIETO B OCHOBHOM
coxpanuiics ¥ B YIIK P® 2001 r. Koneuyno xe, HeOOX0AUMO IIPU3HATH, YTO B IIPABO-
BOM CTaTyce IMOTEPHEBIIETO NOSIBUIUCH U HOBBIE YEPTHI.

ITorepneBmmii TENEph NPUYMUCIIEH K YYACTHUKAM YIOJIOBHOTO CyAONPOU3BOACT-
Ba co ctopoHsl ooBuHeHus. Cormacuo 4. 2 cr. 15 VIIK P®, ¢pynkunu o6BuHEHUS,
3aIUTHI U pa3pelieHus] YTOJIOBHOIO Jiejia OTAENIEHbI APYT OT Apyra U HE MOTYT OBITh
BO3JIO’KEHBI HA OJIMH M TOT € OpraH WUiau oAHO U To ke nuuo. Hoseid YIIK Hagenun
ITOTEPNEBIIETO KOMILIEKCOM IIPaB 0 YYaCTUIO B MPOU3BOACTBE IO YTOJOBHOMY J€-
JIy, B TOM YHUCJ€E B JOKa3bIBAHUH, IPUYEM MOTEPIEBIIUN UMEET IO PsIly IPU3HAKOB U
paBa, CXOJHbIE C paBaMU OOBUHSAEMOTO.

[TopnepxuBas 1OBOABI TEX aBTOPOB, KOTOPBIE MOJArar0T, YTO MOTEPHEBIIUMN B
COOTBETCTBUM C IIPUHIIMIIOM COCTA3ATEIBHOCTH M PABEHCTBA CTOPOH AOJDKEH IOJIb-
30BaThCsl HE MEHBIIMMU IIPABAMM, YEM OOBUHSEMBIH, CUMTAEM 1LI€JIECO00pa3HbIM 00-
paTUTh BHUMAaHUE HA TO, YTO OCHOBHOE HAa3HAYECHHE IOTEPIIECBIIECTO KAaK yYaCTHHKA
CYJONPOU3BO/ICTBA CTOPOHBI OOBUHEHHUS - 1aTh MOJHbIE U OOBEKTUBHBIE MTOKA3AHUS,
yJIMYawiue oOBHHIEMOro, Kak 3Toro TpeOyeT 3akoH. lloatomy mpencraBisercs
BECbMa HEONPEAEIEHHBIM CIeayollee cyxkaeHue: «B pamkax neictByromero YIIK
P® Bomnpoc noykeH CTaBUTHCS HE 00 YpaBHEHUU MPaB MNOTEPHEBIIETO U OOBUHAEMO-
ro, a 00 U3MEHEHUHU OTHOILIECHMS J03HABATEINs, CIEAOBATENs, MPOKypopa K MOTep-
MEBILIEMY KaK YYaCTHUKY, MpeCciIeAyoleMy OOIUid ¢ HUMHU MPOLecCyaabHbIi UHTE-
pec - 0OBHHEHHE U HAKA3aHHE BHHOBHOTOY .

Ecnu peus B JaHHOM Cilydyae MJIET O TOM, YTO CJIEI0BATENb, IPOKYPOP AOJIKHBI
0o0JIbIlIe OKa3bIBaTh COACWUCTBUE MOTEPIIEBLUIEMY B peaju3alliy €ro Mpas, TO HYXHO
COTJIACUTBHCS C aBTOpPAMM JIaHHOTO MOJIOKeHUs. Bmecte ¢ TeM HEOOXOAUMO YUYUTHI-
BaTh, YTO OOBMHEHME M HaKa3aHHE BUHOBHOI'O HEPEIKO AAJIEKO HE IJIaBHBIA MHTEpEC
notepnesiiero. Yacto Jisi HETO IVIaBHOE - 3a0bITh O MPECTYIUIEHWH, TEM CaMbIM HE
yCyryOJIiTh HAHECEHHYIO MICUXOJOTHYECKYIO0 TPaBMY; pa3Mep KOMIEH AU MOpaib-
HOT'O BpeJa, IPUYMHEHHOTO NPECTYIIEHUEM, ITIOPOM 3HAYUTENBHO BO3PACTAET OT XO-
XKIEHUA 10 CyaM, OT yIpo3 paclpaskl 3a Aady IOKa3aHU. B Takoi cuTyanum MHTE-
pec MOTEPIIEBILET0 COCTOUT B TOM, YTOOBI OpraHbl CIEJACTBUSA, IPOKYPOP U CyJ oOec-
neyuiau eMy 0€30MacHOCTh, a TaKkKe, YTOObI €My ObLT BO3MEIIEH B JOJDKHOM 00beMe
IPAKJAHCKUM HWCK, YYMTBHIBAIOIIMNA W MOpaJbHBIA Bped, U CYyIACOHBbIC H3JEPKKH.
NMeHHO B TaKOM COAEHCTBUM HYKIAETCS, B NIEPBYIO OYEPEAb, MHOTOUNCIICHHAS Ka-
Teropusi OECIIOMOIIHBIX XEPTB MPECTYIJICHUH, KOTOPbIE HE TOJIKO JIMILIIEHBI BO3-
MO>KHOCTH, HO M OTPaHHYEHBI B CBOUX CIOCOOHOCTSIX CaMOCTOSITENIbHO OTCTaWBaTh

! Cm.: Mpomece B 3akone // Pocenmiickas razera. 2006. 6 1ex.
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CBOM TIpaBa M MHTEPECHI: HECOBEPIICHHOJICTHHUE, MPECTapeble, MHBAIUIbBI, JIUIA C
TCHXMYECKUMH HETOCTATKAMI .

[IpuBeneHHOE BBIIIE CYXIEHHUE, [0 HAIleMy MHEHHIO, HE CTOUT PaCICHHBATh
KaK CTPEMJICHHE €T0 aBTOPOB BO3JIOKHUTH Ha TIOTEPIICBIIIETO HAPSIY CO CIeI0BaTEIeM
U TIPOKYpOpOM Opemsi JoKa3bIBaHUs BUHBI 00BUHsAeMoro. CienoBaresns, IPOKypop He
JIOJDKHBI TIBITATHCS TIEPENIOKUTh HA TIOTEPIICBIIETO CBOIO OTBETCTBEHHOCTH 3a HEKa-
YECTBCHHOE PACCIIeIOBaHUE TIO Iy, HETIOrOTOBIEHHOCTh K YYaCTHIO B Cy/lIeOHOM
pazouparTesbCTBE.

A.O. BopoHuos, KypcaHT 3 Kypca
(Hayunslii pykoBOAMTENb — K.10.H., 1oUeHT A.Ill. ['abapaxmaHoB)

AEATEJIBHOCTbDb 3AHIUTHUKA
B YT'OJIOBHOM ITPOLHECCE POCCHUHA

3allIUTHUKOM SIBJISIETCS JIUIIO, OCYLIECTBIIAIONIEE 3alUTY MPaB U UHTEPECOB, a
TaK)K€ OKa3bIBAIOUIEE OPUIUYECKYIO MTOMOIIb MPHU MPOU3BOJCTBE YIOJOBHOIO JIEja
10J103peBaeMbIM, OOBUHsSIEMBIM. [10psIIOK OCYIIECTBICHUS 3alIUTHl YCTAHOBIICH YTO-
JIOBHO-TIpOIIECCYalbHBIM KoAekcoM (4. 1 ct. 49 VIIK PO).

B 4. 2 ct1. 49 VIIK P® cka3zaHo, 4TO B Ka4€CTBE 3alIUTHUKOB JIOMYCKAIOTCA aJI-
BOKAaThl. B KauecTBe 3alllUTHUKA MO OMPEAETICHUIO 00 MOCTAHOBIICHUIO CyJla UMEET
JOMYCK OJWH U3 OJM3KUX POACTBEHHUKOB OOBUHSIEMOIO WM MHOE JIUIIO, O JIOMYCKE
KOTOPOTO OOBHUHSAEMOE JIUIIO x0):[21TaI7IcTByeT.2 IOpuanuecknii CMBICT TIOHATHUS
«OnuM3KMe POJACTBEHHUKHW» PACKPBIT B MyHKTE 4eTBepToM cTaThbu msATor YIIK PO.
Nmu moryT OBITH Cymnpyra, CyNnpyr, J€TH, pOJUTENIU, YCHIHOBJICHHBIC, YCHIHOBUTEIH,
poZIHbIE OpaThs U cecTpbl, OadylIKa, AeayIIKa, BHYKH.

TpeboBanuii, MpeAbIBIAEMBIX K «HHOMY JIMILY», KOTOPO€ JIOMyCKaeTCs B Kaude-
cTBe agBokara ooBuHsiemoro, YIIK P® He ycranaBiuBaer.

AJIBOKAT, MOJIYYUBIIHM CTaTyC aJABOKATa M MPABO OCYLIECTBIISATH aJJBOKATCKYIO
NEATEIIbHOCTD, ABJISIETCS HE3aBUCHUMBIM KOHCYJIBTAHTOM IO MPAaBOBBIM BOMpOcaM. 3a
VCKJIIOUCHUEM MPENOAABATENBCKOM, HAYYHOW U MHOM TBOPYECKOM IEATEIBHOCTHIO,
aJBOKAT HE BIPABE 3aHUMATHCS JIPYTrOM OIJIAYMBAEMON AEATENbHOCThIO. OH MOXET
PYKOBOJUTH aJJBOKATCKUMHU 0OpPA30BAHMSIMU M pab0TaTh B HUX HA BBIOOPHBIX JOJIK-
HOCTSIX (IIPE3UACHT, WICH PEBU3UOHHON KOMHCCHH H T.J1.).>

AJIBOKAT TIPU OCYILIECTBICHUU IOPUIUYECKON TTOMOIIM BBIMOJHSET CJICAYIOIIUE
byHKUINU:

- B YCTHOM WJIM B MUCbMEHHOM (hopMe JaeT KOHCYJbTAIMKU U CIIPABKU I10 MPaBo-
BBIM BOIIPOCaM;

- TIPEJICTABIISIET UHTEPECHI JIOBEPUTENISI B KOHCTUTYITMOHHOM CYJIOTIPOU3BOJICTBE;

- COCTaBJISICT 3asBJICHUS, KaJIOObI, XOAaTalCTBA U MPOYHUE JOKYMEHTHI PABOBO-
r0 XapakTepa;

tom.: Capcenbaes T.E. Teopust 1 mpakTiKa OXpaHbl IPaB ¥ 3aKOHHBIX HHTEPECOB OECIIOMOIIIHBIX JKEPTB HPECTYIUICHHS
B nocyaedHom npousBoactse. M.: FOpmutuadopm. 2005.
2 VIIK P®: @3 ot 18.12.2001 r. Ne 174 —®3 // Poccwmiickas rasera. 2001. 22 nexabpsi.
¥ Cmonenckuit M.B. AznBokarypa B Poccun: yueGruk. M.: KHOPYC, 2011. C. 85-86.
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- YY4acTBYET B KAu€CTBE MPEICTABUTENS IOBEPUTEIISI B pa30MpaTeIbCTBE JEd B
TPETEHCKOM CyJie, MEXKIYHAPOJHOM KOMMEPYECKOM apouTpaxe (CyJie) U UHbIX Oopra-
HaX paspelieHusi KOH(JIUKTOB; B TPaXKIAHCKOM W aJMUHUCTPATUBHOM CYJOMNPOU3-
BOJICTBE; IIPOM3BOJICTBE M0 JejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX;

- Y4aCTBYET B KaU€CTBE MPEIACTABUTEINS WM 3AllIUTHUKA JIOBEPUTEIS B YrOJIOB-
HOM CYJIOIPOU3BOJICTBE;

- MPEACTABIIIET MHTEPECHl OBEPUTENS B OpraHax rOCyJapCTBEHHOM BIIACTH,
OpraHax MECTHOI'O CaMOYMpaBJIEHUs, OOLIECTBEHHBIX OOBbEIMHEHUSAX U HUHBIX Opra-
HU3AIUSIX;

- IPECTaBISICT UHTEPECHI JOBEPUTEIISI B OpraHax rocyJJapCTBEHHOM BIIACTH, CY-
JaX ¥ MPaBOOXPAHUTEIIBHBIX OpPraHax MHOCTPAHHBIX TOCYAApCTB, MEXTYHAPOHBIX
CyleOHBIX OpraHax, HErOCyJapCTBEHHBIX OpraHax MHOCTPAHHBIX TOCYAApCTB, €CIU
MHOE HE YCTaHOBJIEHO 3aKOHOJATEIbCTBOM HHOCTPAHHBIX TOCYIapCTB, YCTaBHBIMU
JOKyMEHTaMU MEXIYHAPOJIHbIX CyJ€OHBIX OPTaHOB M MHBIX MEXKYHApOJHBIX Opra-
HU3aIUI WM MEKITyHapOIHBIMU JIoroBopamMu Poccuu;

- YY4aCTBYET B KQUECTBE MPEACTABUTEIIS JOBEPUTENS B UCIIOJIHUTEIIBHOM MPOU3-
BOJICTBE, a TAKKE IIPU UCIIOJTHEHUHU YTOJIOBHOIO HAKA3aHUS,

- BBICTYNAET B HAJIOTOBBIX MTPABOOTHOIICHUSX B KAYECTBE MPEACTABUTENA 10BE-
puTes.

MoMeHT Hayana y4acTHsl aIBOKaTa B YTOJIOBHOM JIEJI€ SIBIIIETCSI OAHUM M3 BaXK-
HeWmux acnekToB 3amuThl. Ceputadchk Ha 4.3 cr. 49 YVIIK P®, 3amuTHuK ydyacTByeT
B POHM3BOJICTBE YTOJIOBHOTO J]Ia C MOMEHTa:

1) BBIHECCHHUS IMOCTAHOBJICHUS O MPUBJICUYCHUU JIMIA B KaYECTBE OOBHHICMO-
ro. VckitoueHus: COCTaBISIOT Ciay4dau, IpeaycMOTpeHHble 1.2-5 4.3 ¢1.49 YIIK PO.
Takum 00pa3oM, 3aKOH MO3BOJISET 3AIUTHUKY JI0 TIPEABSIBICHUS] OOBUHEHUSI CBOEMY
MOJ3AIUTHOMY PEaIn30BaTh 3HAUMTENbHYIO YacTh MPUHAJICKAINIMX €My IIpaB, a
UMEHHO BCTPEYAThCS HAeMHE C MOI03PEBAEMbIM WM OOBUHSAEMbBIM, COOMPAThH JOKa-
3aTeNbCTBA, 3aABIIATh X0oaTacTBa u ap. (1. 2, 5, 6, 8, 10, 11 4. 1 ct. 53 VIIK PD).

2) BO30YXJEHUSI YTOJIOBHOTO JieJia B OTHOIICHUH KOHKPETHOTO JIMIA B MEPUOJ
IIPOBENICHUSI TPEABAPUTEIBHOTO paccienoBanus B Gopme mozHanus (cr. 223 VIIK
P®), a Takxe no yroioBHbIM Jieiam yactHoro ooBuHeHus (c1.318 YIIK PO);

3) ¢ MomeHTa aKTUUECKOTO 3aepKaHuUs JUIA, IIOJJ03PEBAEMOTO B COBEPIICHUH
npectymieHus (.15 cr.5, 91, 92 VIIK PD);

4) 3aKJIFOYEHUS 101 CTpaxy 110 npeabsBiaeHus ooBuHeHus (c¢t.100 YIIK P®D);

5) BpydeHHUs TOCTAHOBJICHUS O Ha3HAYEHUU CYACOHO-TICUXHMATPUUYECKOU DKC-
nepTu3bl 00BUHSIEMOMY. TakuM >K€ TIPaBOM IOJB3YETCs JUI0, KOTOPOE HE MpHUBJIe-
YEHO B Ka4eCTBE OOBHHSEMOT0, U MPOU3BOJICTBO MO JETY, B OTHOIIEHWU KOTOPOTO
OPUOCTAHOBJIEHO BCJIEJICTBUE €T0 TKEIOT0 IICUXUUECKOTO COCTOSTHUS;

6) Hayana OCYIIECTBJIEHHUS MHBIX MEpP MPOLECCYyaIbHOI'O XapakTepa, 3aTparu-
BAIOIIMX TIpaBa U CBOOOIBI JIUIIA, TOJJ0O3PEBAEMOTO B COBEPIIICHUH MPECTYTUICHHUS.

106 agBokaTckoii gesTenbHOCTH 1 agBoKaType B PO:®3 ot 31.052002 r. Ne 63-®3// Poccuiickast razera.2002.5 HIOHL.

? Hayuro-npaxTidaeckuii kommentapuii k YITK Poccnn / mox pex. B.M. JleGenesa. M.: Crapk, 2005. 96 c.
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B 3akoHOIaTENbCTBE HE 3aKPEILUIEHO TOYHOT'O MEPEYHsS TAKUX MEP U MPOLECCy-
aNbHBIX JEUCTBUN. Bocco3naTth yka3aHHBIN MEpEYEHb BO3MOYKHO, ITPOAHATIU3UPOBAB
1. [V VIIK P® (Mepsl nporieccyanbHOTO TPUHYKICHUS).

PaccmoTpum Mepsl polieccyaabHOrO MPUHYKIACHUS :

- K KMHBIM M€paM NIpOLIECCYAIbHOTO MPUHYX IECHUS» MOXKHO OTHECTH BCE WHBIC
MEpBI IPOLIECCYATBHOTO TPUHYKICHUS, TOMUMO 33/I€PKaHUS JIULA, TOJ03PEBAEMOTO
B coBepiieHuu npecrymienus (1.3 4.3 ct.49 VIIK PO);

- K «MHBIM MPOLECCYaTbHbIM JACHCTBUSIM» OTHOCSTCS MPOIECCyalIbHBIE JIEUCT-
BHsI, OTPAaHUYMBAIOLIME PEAJbHYI0 CBOOOAY M JUYHYIO HEMPUKOCHOBEHHOCTH OIpe-
JEJICHHOW JIMYHOCTH HE3aBHCHMO OT €ro MpOLECCyalIbHOrO MOJIOKEeHHs. pyrumu
CJIOBaMH, K «MHBIM IPOILIECCYAIbHBIM JACHCTBUSIM» OTHOCST: YAEp:KAaHUE YHOJIHOMO-
YEHHBIMU OpraHaMH, MPUBOJ] JIUOO TOCTABJICHHE B OpraHbl JO3HAHUS U CIIECICTBUS,
coJiepKaHue B M30JSIIMU 0€3 MpaBa Ha KOHTAKT, a TAKXKE UHBIE CIECTBEHHBIE IEUCT-
BUS, CYIIIECTBEHHO OIPaHUYUBAIOIINE CBOOOIY U JIMUYHYIO HEITPUKOCHOBEHHOCTb.

Konctutynmonnsiit Cyn B nocranoBienuu Ne 11-IT ot 27.06.2000r. packpbiBa-
€T MEepeYEHb MPOLECCYaTbHbIX ACHCTBUI M UHBIX MEp, KOTOPBIE MOTYT CUUTATHCS
OCHOBAHHEM JUISl BCTYIUICHHUS B €710 3allIUTHUKA B 3aBUCHMOCTH OT CHTyarmu.

YacTo cnempoBaTenyl ISl MOJMYYEHHUS] HYKHBIX UM CBEJICHHM, IONPALIMBAIOT B
KaueCcTBE CBUCTEIS JIUIIO, (DAKTUUYECKHU 3aI10/I03PEHHOE B COBEPIICHUH MIPECTYITHOTO
nesiHus. B 1aHHOM cUTyallud B OTHOLLIEHHWH MOJI03PEBAEMOT0 HCIOJIB3YIOTCS €r0 KeE
MOKa3aHusl, KOTOPbIE OH J1all paHee B KauecTBe cBuaeTens. TakuM oOpa3om, cieqoBa-
TEIN U30EeraloT HEOOXOAUMOCTH Pa3bACHITh TAKOMY JIMIYy €ro MpaBa, BKIIOYAIOUIUE
Y IIPaBO HA 3allUTY.

[To muenuto P.I1. YepHoBa, nonpoc 0OBHHSIEMOro B KaueCTBE CBHUJIETENS 3HA-
YNT, YTO YETOBEK CBUIETEIBCTBYET IPOTUB camoro cebs.” ITpy 5TOM CyIbl Takue
CBUJIETENBCKUE MMOKA3aHUs HE UCKIIIOYAIOT, TaK KaK CJIE/ICTBHE BHIOUPAET METO «J10-
IpOC B Ka4eCTBE CBUJIETENSI — OYHasA cTaBka». CaMa O4YHasl CTaBKa KOMUPYET paHee
JAHHBIE CBUJICTEIHCKUE TOKA3aHMsI, TIPU ATOM SBIISSICH a0COJIIOTHO HE3aBUCHUMBIM
CJIEICTBEHHBIM JciicTBHEM. TakuM oO0pa3oM, MCKIIOYAETCS BO3MOXXHOCTH 3aIlUTHI
(napymenne cr.51 Koucruryun P®)°,

Takue mokazaHus TOJDKHBI ObITH MPU3HAHBI HEJOMYCTUMBIMU B cyne. Ha mpak-
TUKE MHOTJA BCTPEYAOTCA CIy4Yad UCKIIOYEHUS CyIaMHu U3 J0KA3aTeIbCTB MOKa3a-
HUW MOACYIMMOTO0, TaHHBIX UM B KaU€CTBE CBUJECTENS, HO MHOTJA HE UCKIIFOYAIOTCS
ITPOTOKOJIBI OYHOU CTABKH.

BaxxHbIM MOMEHTOM Hayajla y4acTHUsl a/IBOKaTa B YTOJIOBHOM Je€Ji€ ONpeesieH
CJIeYIOLMI ciydyai - 1aya moKa3aHusi 0OBUHSIEMbIM (TI0JI03pEBAEMbIM) B XOJI€ 10CY-
NeOHOr0 MPOM3BOJACTBA B OTCYTCTBUE 3aAlUTHHKA; HE MOATBEP)KIECHHBIE OOBHUHsE-
MbIM (TI0/I03pEeBaeMbIM) MOKa3aHMS B CyIe MU OTHOCATCS K HEJIOMYCTUMBIM JIOKa3a-
tenscTBaM (1.1 4.2 ¢1.75 YIIK P®). CnenoBaTenbHo, O Hayajga y4yacTus B Jeje aji-
BOKaTa, Kakue Obl MpU3HATENIbHBIC MMOKAa3aHUs HE JaJl T0JI03PEBAEMbIi, B CyJle OHH
MOTYT OBITh IPU3HAHBI HEJOMYCTUMBIMHU.

! http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW:n=27705
% Yepros P.I1. CBuzeTeNbCKHE TOKAa3aHMs KAK HCTOYHUK 10Ka3aTenbets // Amsokat. 2005. Ne 5. C. 26-27.
® Koucruryrust PO (IpuHATa Ha BCGHAPOIHOM roocoBaHnu 12 mexabpst 1993r.) / Poccniickas rasera. 1993. 25 me-
KaOps.
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Hauano yuyactus B yrojaoBHOM Jejie aaBOKaTa HAaXOJIWUTCS HE TOJBKO B cdepe
MHTEPECOB 3aIUThI, HO U CTOPOHBI OOBUHEHHS.

MOXHO cAenaTh ONpeIeICHHBIE BBIBOBI:

1) ITox 3amuTHUKOM, coriacHO 4.1 ¢1.49 VIIK P®, nonumaercs nuio, ocyiie-
CTBJISIOIIEE KBAM(DUIIMPOBAHHYIO IOPUANYECKYIO TIOMOIIb MO03PEBAEMBIM U OOBU-
HSIEMBIM, BKJIIOUAs O TIPOU3BOJCTBO IO YTOIOBHOMY Iy .

2) Ha pa3nuuHbIX CTausiX YrOJIOBHOTO Mpolecca OOBUHSIEMBIE U MO03peBae-
MbI€ UMEIOT MTPaBO MOJIb30BATHCS TPABOM HA 3al[UTHUKA.

3) Omnoit u3 dhopM peanu3anuy TPUHITMIIA 00eCIIeUeHUs TTpaBa Ha 3alUTy I0-
JI03pEBAEMOMY, OOBUHSEMOMY SIBJIICTCS YUaCTHE 3alIMTHUKA HA PA3JIMUHBIX CTaIUAX
YTOJIOBHOTO MpoLEecca.

4) 3alMTHUKOM B YTOJIOBHOM CYJONPOU3BOJICTBE SIBISICTCS aBOKAT. 3aKOHO/1a-
TEJb BIPABE B MHTEpECax MPaBOCYAUS MPEAYCMOTPETh BO3MOXKHOCTh JIOMYyCKa B Ka-
YEeCTBE 3alIUTHUKA, UMEIOIIETO JIMIICH3UIO Ha TIPEI0CTaBICHUE KBATHU(PUITUPOBAHHOM
IOPUINYECKON TTOMOIIM, UHOTO JIKIA, TOMUMO aJBOKaTa, M30paHHOTO caMUM OOBH-
HSIEMBIM;

5) T'ocynapcTBeHHbIE OpraHbl WM JOJKHOCTHBIE JHIIA 00ECIEYMBAIOT 00s13a-
TEJIHHOE y4YacTHUE 3alllUTHUKA B mporecce. O0s3aTenbHOe yyacTHe 3alllUTHUKA per-
namentupyercsa YIIK PO, u Hecobmonenre TpeOboBaHUN paccMaTpuBaeTCa Kak Ha-
PYILIEHUE 3aKOHOJATEIbCTBA, BJIEKYIlEEe 32 COOOM JOIMOIHUTENIHOE pacciielOBaHUe
WM OTMEHY IIPUTOBOpA.

JA.N. TI'aiigyTauHoB, ciymareib 5 Kypca
(Hayunsriit pykoBoautens — A.Y. XaupoB)

OCMOTP JOKYMEHTOB:
YI'OJIOBHO-ITPOLHECCYAJIBHBIE ITPOBJIEMbI

PerynupoBanue BorpocoB o 60prbe ¢ mpecTynHocThio B Poccuu npeanonara-
€T JaJbHENIIEe COBEPIICHCTBOBAHUE NIESTEIBHOCTU CJEICTBEHHBIX MOJIpa3/ieiICHUI
NyTEM M[IMPOKOTO BHEAPEHUS B MPAKTUKY PACCICAOBAHUS HAyYHO-TEXHUYECKUX
CPEACTB U METOOB.

B cBsi3u ¢ 93TUM 0c00YI0 aKTyallbHOCTh TPUOOPETAECT TEOPETHIECKas pa3padoTka
1esen, 3a1ad, IopsiiKa NPOBEICHUS! OTAEIBHOTO CIEICTBEHHOTO IEUCTBHUS, IIUPOKOE
MPUMEHEHUE JOCTHKEHUN KPUMHHATUCTUYECKONW U YTOJOBHO-TIPOIIECCYyaIbHOM Hay-
KM, KOTOPbI€ OKa3bIBAIOT MOMOILb B PACKPHITUH, PACCIICIOBAHUN U TIPEAYTPEIKICHUN
IIPECTYILICHUH.

3HAYUTENBHOE KOJINYECTBO MPECTYIUICHUN COBEPIIAETCS MyTEM MOIINEIKHA U HC-
MOJIb30BaHUS (PABIIMBBIX JOKYMEHTOB. J[OKYMEHT B MpPaBOBOM MPaKTHKE MPHU3BAH
yCTaHABJIMBATh M YJIOCTOBEPATHh IOpUIWYECKUE (DAKTHI, BIEKYIIHE BO3ZHHUKHOBEHUE,
M3MEHEHUE WM TPEeKpalieHue mpaBooTHomeHuil. O01amxast ycTaHOBICHHON (HOpMOi
U pAIOM MHAMBUIYATU3UPOBAHHBIX €r0 3JIEMEHTOB, JOKYMEHT CO3JAEeT OINpECIeH-
HOE JIOKA3aTeIbCTBEHHOE O0ECMeYeHUe CYIIECTBOBAHUS 3aKPEIUICHHBIX B HEM (ax-
TOB. DTO caMo 1o cebe OTpa)kaeT TO BaXKHOE 3HaYEHHE, KOTOPOE BO BCEX 00JIACTIX

LVIIK P®: ®3 ot 18.12.2001 r. Ne 174 — ®3 // Poccmiickas rasera. 2001. 22 nexabpsi.
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KU3HU OOIIeCTBa MMEET JOKYMEHT, OOECHeuMBAIOIIUN HaJJiexaliee CcoOII0eHUE
npaB ¥ 00s3aHHOCTEN CTOPOH B Pa3IUYHBIX MPABOOTHOIICHHUSIX.

OddekTUBHOCTH paccie0OBaHus MPECTYIIEHU BO MHOTOM OIPENesIeTcs KOM-
IJIEKCHBIM MCIIOJIb30BAHUEM COBPEMEHHBIX HAYYHO-TEXHUYECKHUX CPEJICTB U METOJOB
B X0JI€ OCMOTpa JOKyMeHTOB. Kak u 1pyrue ciencTBeHHbIE AEHCTBHS, OHO MTO3BOJISET
coOpaTh, IpH TIIATEIHHOM €r0 MPOBEIECHUHU, HEOOXOJUMOE KOJIMYECTBO 3HAYMMOM
uHpopmaruu. OcMOTp MO3BOJISIET CIEAOBATENI0 OKYHYThCSI B aTMOC(epy COOBITHS,
HCITOJIB3YsI BCE CBOM OPTAHbI YYBCTB, BOCIIPHHITH OCMATPUBACMBIA OOBEKT, TOCKOJIh-
Ky HE 3psi TOBOPSIT, YTO JIYHILe OHH Pa3 yBUIETh, 4eM CTO Pa3 yCIIBIIATh.

Cratbs 176 VYIIK PO, 3akpenuisis OCHOBaHMS JJi MPOU3BOACTBA OCMOTpa, yKa-
3bIBaeT: «OCMOTp MecTa MPOUCIIECTBUSL, MECTHOCTHU, KUJIUIA, UHOTO TOMEIICHMUS,
MIPEAMETOB U IOKYMEHTOB MPOU3BOJUTCS B LIEIAX OOHAPYKEHUS CIIEIOB MPECTyIUIe-
HUSI, BBISICHEHUS JIPYTUX OOCTOATENBCTB, UMEIOIINX 3HAYEHUE JJIsI YTOJIOBHOIO Jie-
nay». CienoBaTesbHO, OCMOTP JOKYMEHTOB, Hapsiay ¢ OCMOTPOM MECTa MPOUCIIECT-
BUSI, MECTHOCTH M TIOMEIICHUH, SIBIIIETCS CJIEICTBEHHBIM JEHCTBUEM U PETJIAMEHTH-
POBaH yroJIOBHO-TIPOIIECCYaAIbHBIM 3aKOHOIATEIBCTBOM.

B 4. 3 ct. 177. npenocraBiusiercs ciiydail UCKIFOUYUTEIBHON BO3MOKHOCTH IMPO-
U3BOJIUTH OCMOTP JIOKYMEHTOB HE Ha MeCTe UX oOHapyxeHus. Bmecte ¢ Tem 4. 2 cT.
177 TtpeGoBaHus 00 OCMOTpE MPEAMETOB MIPU OOBICKE U BBIEMKE HE COAEpkKUT. Jlan-
HOE TpeOOBaHHE OTCYTCTBYET MU B HOpPMax, HEMOCPEJCTBEHHO PEraMEHTUPYIOIIUX
MIPOMU3BOJICTBO OObICKA U BhieMKH (cT. 182-184 VIIK PD).

AHalM3 CIEJCTBEHHOW MPaKTUKW CBUAETEIBCTBYET O TOM, YTO, HECMOTpPS Ha
orcyrctBUe B YIIK P® npsimoro ykazanus Ha HEOOXOIMMOCTh MPOBEAECHUSI OCMOTpa
JIOKYMEHTOB IPU MPOU3BOJICTBE OOBICKA M BBIEMKH, JOKYMEHTHI, U3bIMAEMbIE B XOJI€
ATUX CJEACTBEHHBIX JCHCTBHM, ClIeIOBATENIb MPEIBAPUTEIHLHO OCMATPUBAET U UX
MPU3HAKU (PUKCUPYET B MPOTOKOJIE.

Y. 13 cr. 182 VIIK P® 006s3b1BaeT yka3zaTh B MPOTOKOJIE OMUCAHUE U APYTHE
XapaKTEPUCTUKU TOKyMEHTa, YIIOMUHAHUS 00 OCMOTpPE ATUX JTOKYMEHTOB OHAa HE CO-
nepxut. [lomaraem, ciaexyer gonoiaHuTh 4. 10 ct. 182 VIIK P® cinoBom «ocMatpu-
BalOTCs»: «3bsIThIE MPEIMETHI, JOKYMEHTBI U IEHHOCTH OCMAaTpPUBAIOTCS, MPEIbsB-
JISFOTCSI TIOHSATHIM M IPYTUM JIMIIAM, TIPUCYTCTBYIOIIUM TMPHU OOBICKE, M B Clydae He-
00XOIMMOCTH yTMaKOBBIBAIOTCS M OIMEUYATHIBAIOTCS HA MECTE OOBICKA, YTO YIOCTOBE-
pseTCs NOANMKUCSAMU YKA3aHHBIX JIUID).

B crnenctBeHHOM U cyeOHOM MpakTHKe, KaK MPaBUIO, OTPAHUYUBAIOTCS OJHO-
KpaTHBIM OCMOTPOM, TBITAACh Pa3pelIuTh B €ro Xoje Bce 3aaaun. Koneuno, yxxe npu
OOHapy>KeHUH JOKYMEHTa, BO3MOKHO SIBJISIOLIEIOCS JOKa3aTelbCTBOM, YCTaHABIIH-
BalOTCA U (PUKCUPYIOTCS HEKOTOPbIC XapaKTepHbIC MPU3HAKU. B yacTHOCTH, OCMOTp
JOKyMEHTa Ha MecTe OOHApy»XEHHUs IMO3BOJISET 3aUKCUPOBATH MPHU3HAKH, CBS3aH-
HbIE C MECTOM OOHAPY>KEHHUSI U MOJ0KEHUEM JOKYMEHTA.

CrpaBemiBO BO3HHMKAET BOMPOC O HEOOXOAMMOCTH TPOM3BOJICTBA JOIOTHU-
TEIHLHOTO OCMOTpPA JOKYMEHTOB, U3BATHIX MPHU OOBICKE WM BBIEMKE, Mepe] X Ha-

! Ennkees M. CnecTBEHHBIE NEHCTBHSE: TICUXOJIOTHS, TakTHKa, TexHojorus. M.: ITpocnekr, 2011. C. 53.
% TIpoGieMbI MpeIBAPHTENHHONO CIIEACTBHS ¥ J03HAHMS: COOPHUK HaydHBIX TpyaoB Ne225. M.: BHUM MBJI Poccuw,
2008. C. 162.
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IMpaBJICHUEM Ha TCXHUKO-KPUMHUHAIUCTUYCCKYIO SKCICPTU3Y WIN JI IIPU3HAHUSA
BCIICCTBCHHBIMH N1O0Ka3aTCIbCTBAMHM.

OCMOTp AJOKYMCHTOB IIPOHU3BOIUTCA HAa OCHOBAHHUU H C CO6J'II-OI[CHI/ICM HOPM
YTOJIOBHO-IIPOOCCCYAJIBHOI'O 3aKOHA U C YHACTUCM YKA3dHHBIX B 3dKOHC JIMI, 3aKJIIO-
Jaromuxcia B U3YYCHHUN UM OLOCHKC C ITIOMOIIbIO H€06XOI[I/IMBIX HaY9YHO-TCXHHYCCKUX
CpCaCTB, MCTOA0B U IIPUCMOB, IIPHU3HAKOB H 0COOCHHOCTEH B OCMATPHUBACMBIX NOKY-
MCHTAX, HMCIOIMIUX 3HAYCHUC JIA YCTAHOBJICHUA UCTUHEBI 110 JCITY.

P.P. I'mnbMyTAMHOB, KypcaHT 3 Kypca
(Hayunslii pykoBOAMTENb — K.10.H., 1oUeHT A.Ill. ['abapaxmaHoB)

AJIBOKAT B CYIE ITPUCSXKHBIX

Cyn npuCSKHBIX UMEET JaBHHE HUCTOpUYECKHe Tpamuiuu. CUWTaroT, YTO OH
nosiuiicst B0 @pannuu B 829 r. Bo BpeMeHa npaBieHus JltogoBuka biaarouectusoro.
3arem B 1066r. ipu ee 3aBOEBaHUM HOPMaHHAMHU BO TJ1aBe ¢ Bunbrensmom | oH ObLI
IIEPEHECEH B AHDMHO'.

Cyn npucsoxksbix B Poccun 611 yupexaen cyneOubiMu YcraBamu 1864r. Tlep-
BbI€ 3acellaHus CyJa MPUCSHKHBIX COCTOSUIMCH B 1866 1. B 1. Cankr - IleTepOypre u
Mockge. C 1866 o 1883rr. 66110 06pa3oBaHo 59 cya0B NPHCHKHBIK.. COrIACHO T10-
craHoByieHnio BepxoBHoro Coseta P®, cyapl ¢ ydyacTHeM MPUCSKHBIX 3aceAaTeieit
yupenuiauch 1 HosOps 1993r. Ha3BaHHBIM OCTAaHOBIIEHUEM MPELYCMATPUBAIIOCH TTO-
ATAIHOE BBEJICHHUE CYyJla C yYacTHEM MPHUCSHKHBIX 3aceqaTesiei Ha BCeW TeppUTOpPUU
Poccun.

Cornacao ct. 30 YIIK P® BO3MOKHO paccCMOTpEHHUE Jiesia OOBUHSIEMOTO CYAOM
MIPUCSDKHBIX B CITydae, €CJIM OH OOBHHSIETCA B TSKKHUX WJIM 0CO0O0 TSIKKUX MPECTYII-
JIEHUSIX — Jieia, T/ie, HalpuMep, Ha3HaueHO HaKa3aHWe Ha Cpok Oosiee 15 net nuiie-
HUsi ¢cB0OO 1. CyIONPOU3BOICTBO C YYACTHEM MPUCSHKHBIX 3aceaTesieid OCyIIeCTB-
JSIeTCS B CIydasx, MPeayCMOTPEHHBIX (enepaabHbiM 3aKoHOM (4. 4 c1. 123 KoncTtu-
Tyuuu P®).

JIist Toro 4toObl EN0 paccMaTpPUBAIOCh CYJIOM MPUCSHKHBIX, MOJCYIUMBIiM
JIOJDKEH CBOE JKEJIaHWEe BBIPa3uTh B MHUCHbMEHHOW (popMme ele Ha JTame IMpeaBapu-
TEJIBHOTO CIEACTBUA. B ciydae oTkaza oT 3asiBJICHHUS XOAaTaiicTBa OOBUHSIEMBIN JTHU-
[IA€TCS MpaBa 3asBJISITh €r0 B TAJIbHEHIIIEM.

AJIBOKaT JOJKEH 00paTUTh BHUMAHHUE CBOETO MOA3AIIMTHOTO Ha HaJMuue Ora-
TONPUSITHBIX OOCTOSITENILCTB B JIeJie IS PACCMOTPEHUS B CyJie MPUCSKHBIX. OH He
JIOJDKEH HaBSI3bIBATh MOJ3AIIIMTHOMY CBOE€ MHEHHUE O 11e51ec000pa3HOCTH WIIH, Ha000-
POT, O HEleaeco00pa3sHOCTH PACCMOTPEHUS €ro Jiejia B Cylie NMPpUCHKHbIX. [loacynu-
MBIH JOJIKEH 3HaTh TOJIOKUTEIbHBIE U OTPHUIIATENIbHBIE CTOPOHBI Mpollecca C yda-
CTHEM CYJia IPUCSIKHBIX.

B cootBerctBum co ct. 235 VIIK P® Henb3st cchutaThest M COOOIIATh MPUCSIK-
HBIM O J0Ka3aTelIbCTBAX, KOTOPbIE UCKIIOUEHBI M3 jJena. [loaTomy anBokary, Ha

! Bepram V. Cyx nprcsukHBIX 3acenareneit. M., 1996. 6 c.
% Bo6oro C.B., Unctsikos H.®. Cys1 IPHCSKHBIX: HCTOPHS H COBpeMeHHOCTh. M.: 1992, 71 c.
149



MPEBAPUTEILHOM CIYIIAHUU OCOOEHHO, HYKHO YJIETUTh BHUMAHHE OCIAPUBAHUIO
JOMYCTUMOCTH JOKAa3aTENbCTB.

Ecnu apBokar Ha cTajauu NPEABAPUTEIIBHOTO pacciieOBAHMS HE 3asBUJI XOZa-
TallCTBO 00 MCKIIIOUEHHUU U3 JieJla HEeJIOMYCTUMBIX J0Ka3aTeIbCTB, MO0 3asiBUII, HO
cJieIoBaTeseM OHO OBbLIO OTKJIOHEHO, 3aIMTHHUK JIOJKEH BO30YIUTh XOJaTalCTBO Ha
CTaJuu MPEABAPUTEIBHOIO CIIyIIaHUA.

OT60p MPUCSIKHBIX - BaKHAsI CTaausl pacCMOTpeHus nena B cyae. OT kayecTt-
BEHHOTO COCTaBa 3aBUCUT CHOCOOHOCTHb KOJUIETMM TMPHUCSHKHBIX BBIHECTU COTJIACO-
BAHHOE U CIPABEIMBOE PEIICHUE.

Cornacho ct. 328 VIIK P®, anBokar u ero noa3auiuTHbIN Npu GOpMUPOBAHUH
KOJUJIETMHU TIPUCSKHBIX 3acefaTesieil MMEIOT MPaBoO 3a7aBaTh BOMPOCHI MPUCSKHBIM
JUISl YCTAHOBJICHUS HAJIMYUS WIM OTCYTCTBHS Y KaHJIUJIATOB B MPUCSKHBIE TTPEAB3S-
ThIX MHEHHMM. Hanmnuue y npuCsHKHBIX 3acenaresied NpeaB3sThIX MHEHUA TPUBOIUT K
(bopMHUPOBAHNIO OOBUHUTEIHLHOW YCTAaHOBKHU. AJIBOKAT U €r0 MOA3AIIUTHBIA MOTYT
M0JIaTh MOTHUBHPOBAHHOE XOJIaTaiCTBO 00 OTBOJIAX, €CJIM TMOJYy4YEHbI OTBETHI, HE
YIOBJIETBOPSIIOIINE aJIBOKATA.

3ammTa MOKET X0JJaTaliCTBOBATh O POCIYCKE BCEW KOJUIETHH MPUCSKHBIX 3ace-
nareneit corsmacHo cr. 330 YIIK P®, B ciydae, eciivi co3/laHHAsA KOJIJIETUS MPUCSK-
HBIX 3ace/aTesel MOXKET OKa3aThCsd HEe CIIOCOOHOM BHIHECTH OOBEKTUBHBIN BEPJIUKT.
X01aTaiCTBO 3asBISIETCS O NPUHATUSA NPUCSHKHBIMU IPUCSTH.

AJIBOKaT JOJKEH CIEIUTh, YTOOBI CPEAN OTBOJMMBIX MPUCSIKHBIX 3acenareiei
OBUIM OTBEJICHBI CIEAYIONIUE JTUIA:

- KaHJUJAThl B MPUCSKHBIE TOJHKHBI OBITh U3 YUCJIA PaBHBIX OOBUHIEMOMY CO-
rpakJiaH;

- YUHOBHUKH, TaK KaK CACP>KaHHO OTHOCSTCS K IMpaBaM U CBOOOaM yeJoBeKa 1
rpak1aHNHA;

- UMEIOIIIHE OIBIT MOBCEIHEBHOTO TPUMEHEHUS 3aKOHA;

- UMEIOIIME JIeTeH, 0COOEHHO JKEHIIIUHEI.

Cornacno ct. 328 YIIK P®, agBokat MOXKET 3aJi1aBaTh BOIPOCHI KaHAUAATOM B
PUCSKHBIE, MOXKET O3HAKOMHUTHCSI C 3aIOJIHSIEMON KaXKIbIM KaHIUJATOM aHKETOM
JUTSE TIONTydYeHUsT MHGOPMAIIMKM O JTUYHOCTUA U O COIMAIBHO - IMCUXOJIOTHYECKUX OCO-
OCHHOCTSIX MPUCSKHBIX.

Ha ocHoBanuu cyneOHoi npakTuku pazdoepem Hapymienue ct. 326 YIIK PO.

B cocrtaB komiernu mpuCsKHBIX 3acearesieid BOLIO JUI0, HE BKIIOYEHHOE HU
B OJIMH U3 HAXOJSIIUXCS B CYJI€ CIIUCKOB KaHAUAATOB B MIPUCSIKHBIC 3aceaTeu.

25 mapta 2011 rona CamapckuM OOJACTHBIM CYZOM C YYacCTHEM MPUCSKHBIX
3acenareneit mo 4. 1 ct. 209 YK P® paccMmaTpuBanoch yrojioBHOE JI€J10 B OTHOII €-
HUU «J].», rIe y4acTBOBAJI NIPUCSKHBIN 3acenarensb «H.».

AJZIBOKaThl OCYXXJIEHHOTO «JI.» B KaccallMoOHHOHM >kajio0e MPOCHIM OTMEHUTH
MIPUTOBOP U HAMPABUTH YTrOJOBHOE JIEJIO0 HA HOBOE CyleOHOE pa30upaTenbCTBO,
CChLIAsCh, HA TO, YTO MPHUCSHKHBIN 3acemaTenb «H.» He BKIOYEH B OOIIMHA U 3amac-

HOM CIIMCOK KaHIWJATOB B MpHUCSDKHBIC 3acemarenn Camapckoit ob6iactu Ha 2009-
2012 rr.
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CynebHas KoJUTeTHsl yAOBIETBOPHUIIA KaCCAIITMOHHYIO Kano0y, T.K. COTJACHO CT.
326 VIIK P®, orGop KaHIUIATOB B MPUCSKHBIC 3aceaaTesu JJI PacCMOTPEHUS
KOHKPETHOT'O YT'OJIOBHOTO Jiejia MPOU3BOJIUTCS M3 HAXOJSIIUXCSA B CyJe OOIIero u
3aIIaCHOTO CITMCKOB MyTEeM CIy4alHOU BBIOOPKH.

[IpencraBneHHBIMU B CyJ KacCallUOHHOM MHCTAHIIMU MaTepuajiaMu IMOATBEP-
XKJIeHo, uTo «H.», KOTOpHIi BolIeNl B COCTaB KOJUICTHH MPHUCSHKHBIX 3aceaaTesied u
IPUHUMAJ y4acTHe B BBIHECEHHWU BEPIUKTA IO HACTOSAIIEMY YTOJOBHOMY Ny, HE
BKJIIOYEH HU B OOIIWIA, HM B 3aITACHOW CITMCKU KAaHIUIATOB B MPUCSIKHBIE 3aceaaTe-
nu nas Camapcekoro obnactHoro cyga Ha 2009-2012 rr.

Takum oOpa3oM, BEpAUKT MO YroJIOBHOMY JieJly B OTHOUIEHUH «JI.» BbIHECEH
HE3aKOHHBIM COCTaBOM KOJUIETUH MPUCSKHBIX 3aceaTelei.

CynebHoe clieICTBUE B CYJIe MPUCSKHBIX Pa3IMYaeTCs OT CTAHJAPTHOTO CyJia
TE€M, YTO CYIIECTBEHHYIO POJIb UTPAET MCHUXOJIOTUYECKUN KOHTAKT C MPUCSHKHBIMHU
3acefaTesIMU. 37€Ch B pabOTe 3alllUTHHKA O00S3aHBI MCIOJIB30BATHCS aJBOKATCKOE
KPAaCHOPEYHUE U MCUXOJOTUUECKHUE TTPUEMBI, YTO JACT €My BO3MOKHOCTb OTKPBITHCS B
COBEPIIICHHON Mepe U OCOACHCTBOBATH MOA3AIIUTHOMY.

Jlns paBWIIBHOTO (DOPMHUPOBAHUSI MHEHHMSI IO YTOJOBHOMY JACIY TNPUCSHKHBIC
3ace/laTesiM U MPEACeNaTeNIbCTBYIONIMNA Cy/Absl JOJDKHBI 3HATh MO3UIMIO 3aIUTHI C
caMoro Havaja CcyJae0HOro CJleACTBUA. B 3ToM 3akitouaercs AesTeIbHOCTh aJBOKaTa
B CyJie IPUCSDKHBIX, KOTOpas HaIllpaBJieHa Ha YOeKIeHHUE NPUCSHKHBIX 3acefaTesiel u
MpeCceIaTeILCTBYIONIETO CYbY B TPABUIILHOCTU U CIIPABEIMBOCTH BHIOPAHHOM IMO-
3UIUU 3aIUTHI 110 ACITY.

IIpakTHka MOKa3bIBAE€T, UTO NEPBOE BIIEUATIEHHE — CAMOE CTOWMKOE. BakHO C
MEPBBIX MUHYT B MPOLIECCE 3aBOECBATh CUMITATHIO U MPUCSIKHBIX, U TIPEJCeaTeIbCT-
BYIOILIETO CY/IbH.

MoXHO clienaTh BBIBOJ U3 BBILIECKA3aHHOTO, YTO JEATEIBHOCTh aJBOKaTa B CY-
JIe TPUCSKHBIX BO3MOYKHA TOJIBKO MPH XOPOIIEM 3HAHWUU MM MPOIIECCYaIbHOTrO IO-
psAliKa CyJONPOMU3BOJICTBA C YYACTHEM MPHUCKHBIX 3acefaTelsieid, ero opaTopcKoro
MacTepCTBa, 3HAHWU TICUXOJIOTHH M MHOTOT'O APYroro, 0€3 4ero HacTOSAIIUMA aJBOKaT
MPOCTO HE COCTOUTCHI.

K.C. I'mcmaTtyiauna, Kypcast 4 Kypca
(Hayunsriit pykoBogutens — 3.11. MenbHUK)

IMPOBJIEMbBI BO3BY/KJIEHUSA YI'OJIOBHOI'O JAEJIA
MPU SIBKE C MOBUHHOM
B nHame BpemMs siBKa ¢ HOBUHHOW MUMEET BaXKHOE MPOLIECCYATbHOE 3HAUYCHUE IS
PACKPBITUSI PECTYIJICHUS U KaK CMATYaroiiee 00CTOSITEILCTBO MPU Ha3HAYEHUU Ha-
kazanusi. Kpome 3Toro, siBKa C MOBMHHOM BBICTYMAaeT B KaueCTBE MOBOJIA JJIsI BO30Y-
YKJCHUS YTOJOBHOIO Jiena. SIBKa ¢ MOBHMHHOM MCIIOJB3YETCA U KaK JOKa3aTeIbCTBO
BUHBI. OCHOBAaHUS €€ MPUHATUSA U KPUTEPUHU OLICHKHU B BUJE J0KazatenbcTBa B YIIK
HE 3aKPEIUIEHBI, U 3TO MTOPOXKAAET CI0KHOCTU HA MIPAKTUKE U, COOTBETCTBEHHO, CY-

! Onpenenenme CK 1o yromosremM gemam Bepxosroro Cyna P® ot 8 centsiopst 2011 r. Ne 46-O11-64cn // Bromnerens
BepxosHoro Cyna P®. 2012.
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ne6nsie omuoOku. [1o cyTu, mpoieypa moydeHus SBKU ¢ TOBUHHOM OTJaHA HA «OT-
KyID» COTPYJIHHKaM MPABOOXPAHUTEIbHBIX OPraHOB, YTO, IO HAIEMy MHEHHIO, CO3-
JaeT MOTEHIMAIbHBIC YCIOBUS MJIA 3JI0YNOTPEOJEHUNH CO CTOPOHBI JOKHOCTHBIX
JIUL, OCYIIECTBIISIOMINX YTOJIOBHOE MTPECIEAOBAHUE 110 YTOJIOBHOMY JIEIY.

AHaJIN3 HOPMATUBHBIX OCHOB SIBKH C MIOBUHHOM IO3BOJISIET BBIACIHUTH CIEAYIO-
[I{{i¢ YCIOBUS €€ IPHHSTUS U BO30YKICHHS yrOJIOBHOTO Je/a:

a) 106poBoabHOCTh. CornacHo cT. 142 VIIK P®, 3asBieHue o sBKe ¢ MOBUHHOM
— NO0OPOBOJILHOE COOOIIICHUE JIUIA O COBEPIIIEHHOM UM MPECTYIJIEHUH, KOTOPOE MO-
’KeT ObITh CIENaHO KaK B MHUCbMEHHOM, TaK U B YCTHOU Gopme. Ecnu nuio npunyau-
JIA CIIeJIATh YCTHOE WJIM MHUCHbMEHHOE 3asBJIICHUE O COBEPIICHUU UM MPECTYIUICHUS
100 O MOJATOTOBUTENBHBIX JEUCTBUSAX K COBEPIICHUIO UM MPECTYIUICHHS, TO B TAKOM
Clydae HeT SIBKHM C TOBUHHOUM. CpaBHUTEITLHO HEJABHUE COOBITHS B OT/IEJC TOJAIIAN
«lansHuii» r. Kazanu, kotopsie noTpsiciiu Poccuro, BeI3BaiM HOBYIO BOJIHY MHTEpECA
YUEHBIX M TPABONPUMEHUTENEH K MpoOsieMe MBITOK Kak crocoba BO3ACHCTBUS Ha
YYACTHHKOB YTOJIOBHOTO Ipomecca.” M3 9Toro clieyer, 4T0 COrIacHo YacTH 2 CTaThH
50 Konctutynuu PO, «ipu oCyleCTBIECHUN NPABOCY/IUS HE IOMYCKAETCS UCIOJIb30-
BaHUE JI0KA3aTEJIbCTB, MOJYYCHHBIX C HapylleHueM ¢eepalbHOro 3akoHa». B pas-
BUTHE ATOT0 KOHCTUTYIIMOHHOTO MojoxkeHus crarbs 75 YIIK P® ycranaBnuBaer,
YTO «JI0Ka3aTelIbCTBa, MOJyUYeHHbIE ¢ HapylieHueMm tpeboBanuii YIIK, sBistorcs He-
JOIyCTUMBIMU. HenonycTumblie 10Ka3aTenbCTBa HE UMEIOT IOPUANYECKON CUIIBI U HE
MOTYT OBITh MOJOKEHBI B OCHOBY OOBUHECHUS».

0) HEU3BECTHOCTD, T. €. COBEPIICHHOE MPECTYIICHUE TOJKHO OBITh HEU3BECTHO
MPaBOOXPAHUTENBHBIM OopraHaM. Ho nHoraa ObIBaeT Takoe, 4TO OpraHaM HU3BECTHO O
COBEPIIEHHOM MPECTYIUIEHUH, HO OTCYTCTBYET MH(OpMAIIHs O JIUIIE, €T0 COBEPILNB-
meM. MbI moJjiaraemM Takke, 4TO W 3asiBIICHUE O MPECTYIUIEHUM JIUIA, KOTOPOE W3-
BECTHO MPABOOXPAHUTEIBHBIM OpraHaM, HO OHO 00 3TOM HE€ 3HAET, JOJKHO OTHO-
CUTKCSA K sIBKE ¢ MOBMHHOMN. TakuM oOpaszoM, kak ykasbiBaeT Mauynbsckas E.A., 60-
Jie€ 3HAYUTEIBHBIM CMSTUYAOIIUM OOCTOSTENILCTBOM OyIeT Takasl siBKa C TOBUHHOM, B
pe3yJibTaTe KOTOPOM OpPraHbl pacCieOBaHNs Y3HAIU O COBEPILICHHOM IPECTYIUIEHUN
WJIM COBEPIIUBIIEM €ro JIUIE WIK cOOpaii HEOOXOIUMBIE I0Ka3aTeNIbCTBA 110 NIy, B
OTJIMYHUE OT SIBKE, MOCJIEI0BABIIEH TTOCIIe BO30YKECHHUS YTOJIOBHOTO JIejia UITH TOCIIe
YCTAHOBJICHUSI JIMIIA, COBEPIIMBIIETO NMPECTYIUICHUE, JINOO KOT/a Mo JeNy y»Ke co0-
PaHO JOCTATOYHO JI0KA3aTEIbCTB;

B) sIBKa C MMOBUHHOM JIOJKHA OBITH COCTaBJICHAa B MPUCYTCTBUU CaMOro JIUIIA,
SIBUBIIETOCSI C MIOBMHHOW. BecbMa CIOpHBIM MPEICTaBIACTCSA BBIBOJI O TOM, UTO SIBKA
C OBMHHOM HE TpejrnoJaraeT o0s13aTeIbHOr0 JIMYHOTO U HEMOCPEACTBEHHOTO0 00pa-
IIEHHS] COOTBETCTBYIOIIETO JIMIIA B IPOKYPaTypy, OpraHbl CIEACTBUS WU JO3HAHUA.
3asBlIeHHE MOXET OBbITh MPEICTABICHO U Yepe3 ero OJU3KUX, 3HAKOMBIX, aJIBOKaTa U

T. .

! Tanataukxos M.B. SIBka ¢ MOBMHHOMN Kak apryMEeHT BHHOBHOCTH JIMI[a B YTOJOBHOM CyaomnpousBojactse. // IOpuaun-
yeckast Texuuka. 2013. Ne 7-1. C. 170-172.
% Topaeitank C.A., Eroposa H.A. TIEITKH Ha NpejBapUTEIbHOM PAacCieIOBAHHM: MPHIMHBI M MPEAyNpexIeHue. //
Becrauk Bosarorpanckoit akagemun MBJI Poccun. 2012, Ne 2 (21). C. 94-99.
® Mauynbsckas E.A. FOpuamaeckne aciekThl sIBKH ¢ TOBHHHOM. // JKypHan poccumiickoro mpasa. 2008. Ne 9 (141). C.
142-151.
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[Ipu pemennn Bompoca 0 Bo30YKI€HUU YTOJIOBHOTO Jejia CIe0BaTeNb JOKEH
UMETh B BUJy, YTO SIBKa C IOBUHHOW, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO IIpe-
CTYIUIEHMSI, U300JMUYECHUIO APYTUX COYYACTHUKOB MPECTYIUIEHUS U PO3BICKY MUMYIIIe-
CTBa, AOOBITOrO MPECTYIIEHUEM, SIBIISIOTCS OOCTOSATENBCTBAMU, CMATYAIOIIMMU Ha-
kazaHue (n. «m» ct. 61 YK), wim naxe, npu onpeneiacHHbIX YCIOBUSAX, OCBOOOX-
JAIOIMMU OT YroJIOBHOM oTBeTcTBeHHOCTH (CT. 75 VK).

SIBKa ¢ NOBHHHOW JIOJKHA IOJABEPTHYTHCS TLIATENBHOW MPOBEPKE U KpPUTHYE-
CKOI1 OLIEHKE, TaK KaK Ha MPaKTUKE OHA MOXET ObITh BBIHYXKICHHOM, TOKHOM U 1aXKe
cpoBOLKMPOBaHHOW. OHA JTOJKHA COCTOSITh B IIPABAMBOM COOOILEHHH O COBEPILECH-
HOM MpecTymieHnd. OneHKa SBKM ¢ MOBUHHOM KaK CMSATYArOIIEro OOCTOSITENIbCTBA
BO MHOT'OM 33aBHCHUT OT TOT'O, KAKHE MOCIEACTBHSI OHA IOBJIEKJIA.

Takke cinepgoBarento Helb3s 3a0bIBaTh U 0 camooroBope. IloatoMy HeoOxonu-
MBIM SIBJISIETCS BBIACHUTH MOTHUBBI y SIBUBLIETOCS C NOBUHHOW. MOTHBBI ITPUHATHS
pElIeHUs1 O ABKE C MOBMHHOW WM JOOPOBOJIBHOIO NMPU3HAHMS CBOEW BHUHBI MOTYT
OBbITh pa3nuYHBIMU. Tak, MOTUBaMU MOTYT ObITh HCKPEHHEE PACKasHUE B COJAESTHHOM,
HaJeXKa Ha CMATYeHne Haka3aHus, B cuity cT. 61 YK P®, a taxxke xenanue yoepeub
OT YrOJIOBHOM OTBETCTBEHHOCTH OJIM3KHX JIIO/IEH, B3sIB JOOPOBOJILHO BUHY Ha ce0s 3a
MPECTYIUICHHE, KOTOPOro Ha CAMOM JIeJie He CoBepIa.’

W3 naHHBIX 0OCTOSITENBCTB CIEAYET, UTO €CJIM YCTHOE WM MUCBbMEHHOE CO00-
IIEHNUE WJIU 3asBJICHUE O COBEPILECHUU MIPECTYIUICHUS JIUIIOM CIIEIaHO HE JOOPOBOJIb-
HO, a IO IPUHYXIEHUIO, TO TAKOE COOOILEHNE, 3asIBJICHUE HEJOMYCTUMO CUUTATh SIB-
KOW C MOBMHHOW M MCMOJB30BATh B KAYECTBE 3aKOHHOT'O MOBOJA JUIsl BO30YKIECHUS
yrosioBHoro aena. CienoBaresb Ha CTaAUM BO30YXKIEHHUS YTOJIOBHOTO J€ia JOJHKEH
BCECTOPOHHE PACCMOTPETh SIBKY C NOBHUHHOMW, BBISICHUTH MOTHUBBI SIBUBILIETOCS, a
TaK)K€ O3HAaKOMUTH €ro ¢ mpaBamMu (xoTs Obl ¢ 51 cr. KoHnctutynueit Poccuiickoit
®enepanuu, npo Kotopyro He ckazaHo B YIIK P® npu siBke ¢ OBUHHOI) U mocie -
CTBUSIMU.

J.A. EpmoaaeB, kypcaHT 2 Kypca
(Hayunsrit pykoBoautens — P.P. A6nynraneen)

COCTA3SATEJBHOCTD
KAK ITPUHIMUII YT'OJIOBHOT'O CYAOITPON3BOJACTBA

Ha coBpeMeHHOM 3Tame  yrojoBHO-IIPOLIECCYaTbHOE  3aKOHOJATEIbCTBO
NOJJIEP>KUBAET BCE MPUHIMUITUATIBHBIE MOJIOKEHUSI, KOTOPhIE COOTBETCTBYIOT 3a/iadyaM
JIeMOKpaTh3aluuu cyaebHoro mpoiecca Poccum, a Takke CTPEMIICHHUIO pa3esieHUs
GyHKUMNA OOBHUHEHHMS, 3alIUThl U pas3pemieHus naena. [lomumo Toro, mo Hamemy
MHEHHUIO, Pa3pellieH IOJTOJETHUN Crnop 00 OTHECEHUH COCTA3ATENbHOCTU K TEM
OCHOBaM, KOTOpBIE OINPEACNSIOT OpraHu3aliilo CyAONPOU3BOJCTBA TOJBKO B
CyJIeOHOM pa30upaTesabCTBE, WM KE PACIIPOCTPAHSIOT CBOE JIEHCTBUE HA YTOJOBHOE
CYZIOTIPOM3BOICTBO B IETOM”.

! Auyumna AWM. 3aBeOMO JIOXKHBIH JOHOC M CAMOOTOBOP: HEKOTOPbIE BOMPOCH KBATH(DUKAIMH M JOKA3BIBAHMSA. //

IOpuanveckue 3amucku. 2013. Ne 3 (26). C. 191-196.

% 3omorapeB A.C. O KOHCTHTYIHOHHBIX HAYaNaX M KOHIENIUH JOCYAeOGHOr0 MPOM3BOACTBA B YrOJOBHOM MPOIECCE

Poccun // KOHCTHUTyIHMOHHBIE OCHOBBI OpraHM3alMM ¥ (YHKIMOHHPOBAHHUS HWHCTUTYTOB ITyONMYHOW BIIACTH B
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IIpaBoByrO perinaMeHTaluI0 MPUHLMI COCTA3ATEIBHOCTH CTOPOH HAaxOIWT B
cratbe 15 YIIK P®, rae oH BbIpakaeTCs B TE€X MOJHOMOYMSX, KOTOPHIMU 3aKOH
HaJelsieT  CyObEKTOB  YrOJIOBHO-NIPOIECCYaJIbHOM  JIESITENIbHOCTH, B TeX
IIPOU3BOJICTBAX HA JOCYAECOHBIX CTaIMsIX MpoIlecca, KOrja CTOPOHbI 00paIarTcs K
Cyny JUIsl pa3pelieHrs BOZHUKIINX MPOTUBOPEUYUI.

Q®enepanbHbiM ~ 3aKOHOM  «(O  BHECEHMH W3MEHEHMI B  OTJIEIIbHBIC
3aKOHOAATeNbHbIE aKkThl Poccuiickoil denepanuu B CBA3M C COBEPIICHCTBOBAHHEM
NESTETPHOCTH OPTAHOB TMPEABAPUTEIBHOTO CIEACTBUS» OT 28 mexadpst 2010 r. Ne
404-03 BHecennl cymecTBeHHble wu3MeHeHus B YIIK P®, 3arparuBaromiue
JIeSITETBHOCTD CIICIOBATENS H APYTHX yIaCTHHKOB YTOJOBHOTO CyIOMPOM3BOICTRA .

B Oonpmieit cremeHH STH HM3MEHEHHs PACHIMPWIA HAA30pPHBIC TMOJIHOMOYHS
IIPOKYpPOpa, a TaKKE IIOJHOMOYMS PYKOBOAMUTENS CIEACTBEHHOIO OpraHa Io
IIPOLECCYATBHOMY KOHTPOJIIO M HAA30PY 34 PacCIEA0BAaHUEM YIOJIOBHOTO JIEIIA.

Taxum oOpa3om, K paBaM NPOKYpOpa OTHECEHO:

- ucTpeboBaTb U TMPOBEPATh 3aKOHHOCTh M OOOCHOBAHHOCTb pELLIEHUMN
cJIeIoBaTeNsl UM PYKOBOAMTENS CJIEICTBEHHOIO OpraHa 00 OTKa3e B BO30YXICHUU
YTOJIOBHOI'O JI€J1a, O IIPUOCTAHOBJIEHUUM WIM INPEKPALICHUU YIOJOBHOIO Je€ia U
IPUHUMATh TI0 HUM PEIICHUsSI 00 UX OTMEHE;

- IIepeaBaTh OT OJHOIO OpraHa IIPEABAPUTEIBLHOIO PACCIIEIOBAHUA IPYTOMY HE
TOJIKO YTOJIOBHBIE JI€JIa, HO U MaTe€pHalIbl IPOBEPKH COOOIICHUS O MPECTYIIICHHUH.

OpHuM U3 OCHOBaHMM ISl BO30YKJI€HHUS YTOJIOBHOTO JieJla OTHBIHE CUUTAETCA
IIOCTAHOBJICHHE MPOKYPOPA O HANPABJIEHUN COOTBETCTBYIOIIUX MATEPUAIOB B OPraH
MIPEABAPUTEIILHOIO  PACClEOBaHUs Il pPEIIeHHs Bompoca 00 YroJOBHOM
npecinenoBanuu (1. 4 4. 1 cr. 140). Pemenune 06 oTkaze B BO30Y>KJIEHUU YTOJOBHOTO
JieNa 10 TaKUM MaTepuanaM MOKET ObITh MPHUHSATO JUIIb C COTJIACHUSI PYKOBOAMTENS
cneactBeHHoro oprana (4. 1.1 ct. 148 VIIK PO®).

IIpu 3TOM PYKOBOAUTEND CIIEACTBEHHOIO OpraHa yIoJHOMOYEH:

- OTMEHATH N0 HAXOIAIIMMCS B IIPOU3BOJCTBE IMOJYMHEHHOI'O CIIEICTBEHHOIO
OpraHa YroJjIOBHBIM JleJaM HE3aKOHHBIE WJIM HEOOOCHOBAHHbBIE MOCTAHOBJICHHS HE
TOJIBKO IIOJYMHEHHOI'O CJIENOBATENs, HO TaKXKe PYKOBOAMTENS, CIEA0BATEN
(mo3HaBaTenst) Apyroro oprasa npeaBapuTEIbHOIO PacCiIeI0BAHMS;

- 110 MOTHMBHUPOBAaHHOMY IIOCTaHOBJICHUIO IE€PENABATh YIOJOBHOE IEJI0 IS
paccieoBaHusl B BBIMIECTOSIIMN  CIEACTBEHHBIM OpraH C  IIUCbMEHHBIM
YBEJOMJICHHEM MPOKYpopa o NpuHATOM pemieHuu (1. 6 ct. 152 VIIK PO).

B cnyuyae BO3BpallleHMs MPOKYpPOPOM YIOJIOBHOTO JEjNa CIENOBATENO B
coorBeTcTBUM € 4. 1 cT. 221, u. | cr. 214 u m. 2 4. 1 cr. 221 VIIK P® cpok
UCIIOJTHEHU YKa3aHUN MPOKYpOpa yCTAHABIMBAETCA PYKOBOJIUTENIEM CIEACTBEHHOTO
OpraHa, B MPOU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JENO.

[TonHOMOUMS clleIoBaTeNsl PaclIMPEHBl MPENOCTABICHUEM €My IIpaBa JaBaTh
OpraHy JO3HaHUsl 00s3aTeIbHOE AJsi HUCHOJHEHHs IHCbMEHHOE IMOpYYEeHHE O
MIPOBEJCHUH OINEPATUBHO-PO3BICKHBIX MEPOIPHUITHI MPU MPOBEPKE COOOIECHUS O

Poccuiickoit ®eneparmu: wmarepuansl Bceepoccmiickoil HaydHO-TIpakTHYecKoW KoH(pepeHmun. ExatepunOypr:
Wznarenscteo YpI'HOA, 2010. C. 314-317.
! Makoron JI. B. Peanusarus MIPHUHIIAIIOB YTOJIOBHOTO CYAONPOU3BOJICTBA B CTAAWH BO30YXKIIEHHUSI YTOJIOBHOTO Jieja.
ExarepunoOypr, 2008. C. 24 - 25.
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npectymieHuu (4. 1 cr. 144 VIIK PO®).

CnenoBarenb ¢ corjiacusi pyKOBOAMUTENS CJIEICTBEHHOIO OpraHa YIOJHOMOYEH
00aJIoBaTh JINIIb HECKOJIBKO PELIEHUH TPOKYpOpa, @ UMEHHO:

- 00 OTMEHE MTOCTAHOBJICHUSI O BO30YK/I€HUU YTOJIOBHOTO JIENA;

- O BO3BpalllCHUU YTOJOBHOIO JieJa CIENOBAaTeNl0 JJii MPOM3BOJACTBA
JOTIOJIHUTENBHOTO CIEJICTBUS, U3MEHEHUN O00beMa OOBMHEHMS WM KBaJU(UKALUU
JIEHUCTBUM OOBHMHSEMBIX WJIM NEPECOCTABICHUS OOBHHUTENBHOIO 3aKIIOUYEHUS U
YCTpaHEHHMS BBISIBIEHHBIX HEAOCTATKOB (I1. 5 4. 2 cT. 38 VIIK PD).

Pemenns npokypopa, He BXOJSIIHME B 3TOT CHHUCOK, CIEA0BaTeNb 00’KaloBaTh
HE YNOJHOMOYEH. JTO O3HA4YaeT, YTO CJIEI0OBaTelb OO0s3aH BBINOJIHUTH YKa3aHUS
MIPOKYpOpa, JaHHBIE UM B MOPSAAKE, IpeaycMOoTpeHHOM cT. 211 u ct. 214 VIIK PO,
ecnu Jaxe yOeXIeH, YTO TEeM caMblM HapylIaeT MpaBa M 3aKOHHBIE WHTEPECHI
Ipa)KJaH U JIMI[, BOBJIIEYEHHBIX B Cepy yroJIOBHOrO CyAONpou3BocTBa. [IpuHumas
pelleHrne O MPUOCTAHOBJIEHUU WM NPEKPALICHUH YToJIOBHOrO Jena (yrojloBHOTO
OpeciaeoBaHus),  CIEIOBaTellb  PYKOBOJCTBYETCS ~ JOOBITBIMM 1O JIENy
JI0Ka3aTeJIbCTBAMU M CBOMM BHYTPEHHUM YOEXJeHueM. BpINonHAsS yKa3aHus
IPOKYpOpa, C KOTOPBIMU HE COIJIACEH, CIEAOBATENb BBIHOCUT PELICHUS BOIPEKU
CBOEMY BHYTPEHHEMY YOCKICHHIO .

He ynonmHomoden oOxaoBaTh BbIIIEYKAa3aHHbIE pEHICHUS MPOKypopa U
PYKOBOJUTENb CJEACTBEHHOIO OpraHa B cuiay Toro, 4rto 4. 4 cr. 39 VIIK PO®
pErIaMeHTUPYET TOPAIOK PACCMOTPEHHUS PYKOBOJMTENEM CIEACTBEHHOIO OpraHa
TpeOOBaHMUS MPOKypopa 00 OTMEHE HE3aKOHHOrO WJIH HEOOOCHOBAHHOIO
IIOCTAHOBJICHUS CJIEAOBATENI W YCTPaHEHWUM WHBIX HapylIeHU (enepanbHOro
3aKOHOJIaTEIbCTBA, JOMYLIEHHBIX B XOJI€ JOCYJIE€OHOTO MPOMU3BOACTBA, a TaKXKe
MMCbMEHHBIX BO3PaXEHUU Ha yKa3aHHble TpeOoBaHusd. Kak BHIHO, HM3MEHEHUs
YTOJOBHO-TIPOLIECCYATBHOTO 3aKOHOJATENbCTBA TPEOYIOT pa3pabOTKU M BHEAPEHUS
HOBBIX METOJOB pabOThI, KOTOPbIE MO3BOJIMIM OBl OCYIIECTBIISATH MPOKYPOPCKUM
HaJ30p 3a MPOLECCYAIbHOM  JIESITEIBHOCTBIO OPraHOB  pacclelOBaHUsA U
HNOJJEPKUBATh Pa3BUTHE MIPUHIIMIIA COCTI3ATEILHOCTH B JOCY1€0HOM IPOU3BOJICTBE.

CocTsA3aTeNIbHOCTD  SIBJISIETCS. OJHUM M3 IPUHLUIIOB YIOJIOBHOTO IIpOIIECCa,
MOCKOJIbKY 00€CIIeunBaeT 3alllUTy IPaB U 3aKOHHBIX MHTEPECOB TPaXk/iaH, BTSIHYTHIX
B OpOUTY YTOJIOBHOTO CYJIONPOU3BOJCTBA, YCTAHOBJIEHHE HMCTUHBI 10 YTOJOBHOMY
Jeny W JOCTHKEHHS HHBIX LEJNEe CyIONpOM3BOJCTBA, & TAaKXKE OTBEYAET BCEM
TpeOOBAHUSIM, MPEABIBIAEMbIM K TPUHIMIAM. Mbl HCXOJIUM M3 TOTO, YTO MPHUHIIMI
COCTSI3aTEJIBbHOCTH CBSI3aH C OOIIENPABOBBIM MPUHIIMIIOM 3aKOHHOCTU. OH HaXOaUTCS
TAaK’K€ B OPraHUYECKOM CBS3M C JAPYTMMHM NPUHIMIIAMH YTOJIOBHOIO IIpoliecca,
KOTOpblE B  LEJIOM W  O0ECHeYMBAIOT  BO3MOXHOCTb  JEMOKpaTH3aluu
CYIOMPOM3BOACTBA,

[IpuHuUN coCTSI3aTeNbHOCTH MPEACTABISET CO0O0Ml Takoe TMOJOXKEHUe, MpH

! Maxoron JI.B. Peanu3zarust IpUHIIMIIOB YTOJIOBHOTO CYAONPOU3BOJICTBA B CTAJANH BO30YXKIIEHUS YTOJOBHOTO Jieia /
JI.B. Makoros; Hayu. pyk. C. I. Mununusa. Exatepunoypr,2008. -25 c. - bubmuorp.: C. 24 - 25.
% 3omorapeB A.C. O KOHCTHTYIHOHHBIX HAYaNaX M KOHIENIHH JOCYAeOGHOr0 MPOM3BOACTBA B YrOJOBHOM MPOIECCE
Poccun // KOHCTHUTyIHMOHHBIE OCHOBBI OpraHM3alMM ¥ (YHKIMOHHPOBAHHUS HWHCTUTYTOB ITyONMYHOW BIIACTH B
Poccuiickoit ®eneparmu: wmarepuansl Bceepoccmiickoil HaydHO-TIpakTHYecKOoW KoH(pepeHmun. ExatepunOypr:
Wznarenscteo YpI'HOA, 2010. C. 314-317.
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KOTOPOM B OTHENbHBIX CTAAUAX YTOJOBHOIO CYJIONPOM3BOJCTBA IMPUCYTCTBYIOT
CTOPOHBI OOBMHEHUS U 3allUThI, 001a/1at0II1e PABHBIMU MTpaBaMu, OCYIIECTBISIONINE
yTeM MPOTUBOOOPCTBA APYT IPYTy pa3HbIe MpolleccyanbHble QYHKIIUU, OT/ICTICHHBIC
OoT (DYHKIHMH pa3penieHusi YroJOBHOTO Jiefia MO CYIIECTBY, MPU aKTUBHOM Yy4YacTUU
HE3aBUCUMOTO CYJa, BOCIOJHSIOIIETO YCHJIHUS CTOPOH, B IEJAX YCTaHOBJIEHUS
UCTUHBI TIO YTOJOBHOMY Jiely W BBINOJHEHUS MHBIX 3a7a4 yrOJOBHOIO
CYJIOITPOU3BO/ICTBA.

Bb.A. 3ananeeB, kypcant 4 Kypca
(Hayunsrit pyxoBoautens — k.10.H. J.J1. Hlaixymimaa)

BOITPOCHI PEAJIMZAIINU PACCJIIEJOBAHUSA YI'OJIOBHBIX JIEJI
B ®OPME COKPAIIEHHOI'O 1O3HAHUSA B CUCTEME MBI P®

B cooTBeTcTBHM C HOBOIl NPOLIECCYAIbHOW TOKTPUHOW OpraHbl JO3HAHUS U
JNOJKHOCTHBIE JIMIA, YIIOJHOMOYEHHBIE OPTraHOM JO3HAHUSI OCYILIECTBIISITH IPEABaA-
pUTENBHOE paccliejoBaHue B (popme 103HaHUSI, OTHECEHBI 3aKOHOM K CTOPOHE OOBH-
HeHus (ct. 40, 41 YIIK P®). [ToatoMy opran qo3HaHusi, HA4aJbHUK MOApPA3AeICHUs
JI03HAHUS, B POCCUMCKOM YTOJIOBHOM Ipoliecce (KaKk U CIIeOBATENb) BBIMOJHSIIOT
polecCcyalbHyl0 (PYHKIIMIO OOBUHEHUS M BEIYT J10CY/1Ie0HOE MPOU3BOJICTBO B COOT-
BETCTBUU C MPUHLHUIIOM COCTA3ATEIBbHOCTU CTOPOH. OCYIIECTBISISL YTOJIOBHOE MIpe-
cle[0BaHue, OpPTaH JO3HAHUS U JO3HABATEIb B KAXKJOM cllydae OOHApY>KEHHS IpH-
3HAKOB MPECTYIUICHUS MPUHUMAIOT MPEAYCMOTPEHHbIE 3aKOHOM MEPHI MO0 YCTAaHOB-
JICHUIO COOBITUSI TPECTYIUICHUS, U300JUUYEHUIO JIMIA WU JIUI, BUHOBHBIX B €r0 CO-
BEPIICHUH.

B cBoto ouepenb, Penepanbubiii 3akoH 0T 04.03.2013 Ne 23-D3 «O BHeceHuun
n3MeHeHnt B cratbm 62 wm 303 VYromoBHoro koaekca P® wu  YromoBHO-
IIPOLECCYAIbHBIN KOAEKC PD» yCTaHOBUII COKpAILIEHHBIN CPOK IMPOU3BOJICTBA JO3HA-
Hus (tnaBa 321 YIIK PO).

ITo yrosioBHOMY A€y, 103HAHUE IO KOTOPOMY ITPOM3BOMIIOCH B COKPAILIEHHOMN
dbopme, cyneOHOE MPOU3BOJICTBO OCYIIECTBISCTCS B IMOPSAKE, YCTAHOBICHHOM CT.
316 u 317 VIIK P®, ¢ uzbsaTusiMu, npearycMoTpeHHbIMU cTaTbeid 226.9 VIIK PO.
[TpuroBop nmocTaHOBISIETCS HA OCHOBAHUM HCCJIEAOBAHUS U OLIEHKHU TOJBKO TE€X J10-
Ka3aTeJIbCTB, KOTOPBIC YKa3aHbl B OOBUHUTEIHHOM MTOCTAHOBJICHHUH, & TaKXKEe JOIOJI-
HUTEJIbHBIX JIAHHBIX O JIMYHOCTH MOJCYAUMOTO, MPEICTABISIEMbIX B MOPSAJKE, yCTa-
HOBJICHHOM 4acThlO TpeTheh cT. 226.9 VIIK P®. 3akoHonarenb HE YyIOMUHAET O
TpeboBanusx 4.5 cT. 316 VIIK P®, cornacHo KOTOpPHIM CyIbsi IPH PACCMOTPEHUU
nenaa B 0COOOM MOpPSJIKE HE MPOBOJUT B OOIIEM MOPSIKE UCCICIOBAHUS U OILICHKY
JI0Ka3aTeNbCTB, COOPAHHBIX M0 YTOJOBHOMY JIETy.

[Ipu 3TOM f03HaHKME B COKpAIleHHON (opMe HEOOXOIUMO COBEPIICHCTBOBATS.
OHO cnOCOOHO CYIIECTBEHHO MOBLICUTH A(()EKTUBHOCTH MPOIIECCYATHHOUN IESITENb-
HOCTH OPTraHOB MPEIBAPUTEIHHOTO pacCieAOBaHUS U CyIeOHOW CHCTeMBbI, obecre-
YUTh HE3aMEUIUTEILHYIO 3alIUTy TIPaB M 3aKOHHBIX MHTEPECOB (GU3UUECKUX U IOPU-
JTUYECKUX JIMLI, TOTEPIEBIINX OT MPECTYIUICHUIA.
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[IpuMeHeHrne COKpAIIEHHOTO O3HAHUS MO3BOJISIET TaKXKe 00ECIeYUTh pacciie-
JI0OBaHWE B MUHUMAJIbHBIE CPOKH OCHOBHOM YaCTH MPECTYIJICHUI HEOOJIBIION TshKe-
CTH IIPU YCJIOBUM UX BBIIEIECHUS 3aKOHOJATEIEM B «YTOJOBHBIA NMPOCTYNOK». IIpu-
BJICYCHHE K OTBETCTBEHHOCTH 3a COBEPIICHHME YI'OJOBHOTO IPOCTYIIKA HE JOJIKHO
BJI€Ub 32 COO0I CYyAMMOCTb C €€ HEraTUBHBIMU MOCIIEACTBUSMHU.

OcHoBy a1 (hopMHUPOBaHMS KaTETOPUU YTOJIOBHBIX MPOCTYNKOB B Poccun mo-
I'YT COCTaBUTh JI€SHUS, HE MPECTABIIAIOMINE O0NbIION OOLIECTBEHHON ONAaCHOCTH, a
TaK)Xe psiJi MPECTYIUICHUI, OTHECEHHBIX K KaTErOpUU HEOOJBIION M CpEeIHEH TshKe-
CTH, IO KOTOPBIM MAaKCUMAaJbHOE HaKa3aHHE MPEIyCMOTPEHO /10 TPEX JET JINIIEHUS
CBOOO/IBI.

Jlo3HaHue B COKpaleHHOH (hopMe MOKHO OTPaHUYUTh JOMPOCOM MOI03PEBAEMO-
ro ¥ MOTEPHEBUIET0, a TAKXKE MPUIOKUTh K MaTepuaaM Jela, MMOJyYCHHbBIE B X0
MIPOBEPKH O (paKTe€ COBEPUIEHHOrO MpecTyruieHus Marepuaisl (cT. 144 VIIK PO):
OOBsICHEHUs, 00pa3lpl Uil CPAaBHUTEIBHOTO HCCIIEIOBAaHUS, UCTPEOOBAHHBIE IOKY-
MEHTBI U NPEAMETHI, POTOKOJIBI OCBUIETEIBCTBOBAHNSA, OCMOTP MECTa MPOMCIIECT-
BUS, TPYyIa, IPEAMETOB U JOKYMEHTOB, 3aKIFOUEHHE CIIEUAINCTA, CIIPABKU O CyIUMO-
CTH, XapaKTEPU3YIOIIHE JIMYHOCTh MATEpHANIbl. DTUX CPEICTB JTOKA3bIBAHUS JIOJKHO
OBITh TOCTaTOYHO, YTOOBI YCTAHOBUTH (PAKTUUECKHE OOCTOATENHCTBA MO YTOJIOBHOMY
Jelly aHaJIU3upyeMol kareropuu. bosee Toro, UMEHHO OHM JIOJKHBI OBITH MOJIOKEHBI
B OCHOBY JUIsl YCKOPEHHOT'O IIPOM3BOJCTBA CUCTEMBI IOKA3bIBAHUSA U JIOJKHBI BOCIIPU-
HUMAThCS CyJaMH UMEHHO B Ka4€CTBE JI0KA3aTEIbCTB 110 TAHHOW KaTEropuu Je, IS
4ero HeoOX0AMMO BHECTH COOTBETCTBYIoIME 3MeHeHus B YIIK PD.

OnHuM U3 yCIIOBUW MTPUMEHEHUSI COKPAIIEHHOIO MPOU3BOACTBA TAKKE JOJIKHO
OBITh OTCYTCTBHE OOCTOSITENIBCTB, YKA3bIBAIOIIMX HA HEBO3ZMOXHOCTh €0 OKOHYAHHMS
B KOPOTKUW Cpok. Kpome CioxkHOCTe!l B 10Ka3bIBAHUU, TAKUMH OOCTOSITEIHCTBAMU
MOTYT OBITh: OOJIBIIOE YMCIIO MOTEPIEBIINX WIH CBUAETENEH, HEOOXOAUMOCTh MPO-
U3BOJICTBA JUIMTENIbHBIX 3KCIIEPTHU3, PEBU3UH U T.1I.

CrnenyromumM ycIOBHEM IMPUMEHEHHUs COKPAILEHHOIO MPOU3BOJCTBA SIBIIAETCS
OTCYTCTBHE OOCTOSATENBCTB, YKa3bIBAIOIIUX HA HEOOXOAMMOCTh MPUMEHEHUS MEp
IPOLECCYaTbHOTO MPUHYXACHUS, MPU3HAHUE JIMIOM CBOEH BUHBI, JOOPOBOJIBHOE
BO3MEIICHHE HAHECEHHOT0 MpecTymieHueM yuepoa. Heo0xoaumo nomyuuts y auua,
COBEPILIMBILIET0 NPECTYIUIEHUE, MTOTEPIIEBIIETO COTJIACUE HA NPOBEIECHUE pacCIero-
BaHUS B COKpAILEHHON (hopMe, MOCKOJIbKY 3TO, C OJHON CTOPOHBI, YYUTHIBAIIO OBl €70
MHTEPECHI, a C APYIroi - CBOAWIO Obl K MUHUMYMY (PAKThI MOCIEAYIOIUX OTKA30B OT
COKpalieHHOH (opMbI IPOU3BOJICTBA.

Bce ykazaHHOe yke MpONMCcaHoO B YroJIOBHO-TIpOLECCYaIbHOM 3aKkoHe. OaHaKko
B LIEJIIX ONTUMU3AIMK PacClieIOBaHUs YTOJOBHBIX Jie]l B (h)OpMe COKpAIIEHHOTO J03-
HaHUsI, Korjga coOJIoIeHbl Bce TpeOOBaHMs, 11€JIeCO00pa3Ho 00pa3oBaTh B CHUCTEME
NOJIMLMU CHIEUUATM3UPOBAHHBIE MOAPA3CICHUs T03HAHMS, KOTOPBIM NepeaaTh pac-
CclIeIOBaHHE MPECTYIUIEHUH HEOONbIION TSHKECTH B (pOpME YIPOIIEHHOTO MPOU3BO/I-
CTBA; YCOBEPILIEHCTBOBATh CUCTEMY MPO(EeCCHOHATBHOM MOATOTOBKH; OPraHU30BAaTh
cucteMy HHGOPMAIIMOHHOTO 00ECTIeueHHs] OPTaHOB JI03HaHUs, (penepaibHOro cHao-
KEeHUS U (PMHAHCUPOBAHUSL.
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M.P. UpTyranos, KypcaHt 3 Kypca
(Hayunslii pykoBOauTEb — K.10.H., o1ieHT A.ILl. ["abapaxmanoB)

OCYHUECTBJIEHHUE 3AIIIATHI ITPU PASPEHIEHUU JIEJIA
B CYJIE IEPBOM MHCTAHIIUM

Ocy1miecTBIEHHE 3allIUThI B Cy/€ MEPBOM MHCTAHIIMU - MIPOIECC OTBETCTBEHHBIM
U penarouui, 3aBUCAIMNA OT MHOTHMX OOCTOSITENLCTB. Bo-MepBbIX, 3TO 3aBUCHUT OT
TOr'0, y4acTBOBAJ JIM aJBOKAT HA CTAJWM IPEABAPUTEIBHOIO PaCCICAOBAHUs, BO-
BTOPBIX, POBOJIIII JIU COOCTBEHHOE pacciieIoBaHuE, B-TPEThHUX, COOMpa U JoKa3a-
TEJIbCTBA CAMOCTOSTEIIBHO.

[To3uuus 3ammUThl HE JOJKHA PACXOAUTHCS € MO3UIMEN MOA3AIMTHOIO. 3alUT-
HUKY HEOOXOIMMO Pa3bsCHUTH MOJA3AIUTHOMY TOCIEACTBUS U3MEHEHHSI TTOKA3aHUM.
[Ton3ammTHBIN AOTKEH 3HATH, YTO OTKA3 OT JIaud MOKa3aHWM B cyJe JUOO M3MEHe-
HUE CBOMX MOKAa3aHWM Ha MPEeABapUTEIILHOM pacclieIOBaHUU MOBJICYET 3a cO00i or-
JAIIEHUE MOKa3aHWil, KOTOPhIE OH J1aBaj Ha MpeIBapUTEIbHOM paccienoBaHuu. He-
00x0IUMO OyJeT OOBSICHUTH Cyay NMPUYMHY M3MEHEHHUS IOKa3aHWM, MPUYEeM CYy]
BIIPABE COCJIATHCS B IPUTOBOPE HA 3THU MOKA3AHUSI.

PaccMmoTpuM maHHBIM BOMPOC Ha OCHOBAHMH CYJIeOHOM MpakTUKu BepxoBHOTO
Cyna PO.

5 mapta 2010r. «H.» ObUT OCYX€H K JIMIIEHUIO CBOOOJIBI 32 COBEPILICHUE TIpe-
CTYIUIEHUS, TPEAYCMOTPEHHOTO 4. 2 cT. 162 YK PO.

CynebHast KoJulerusi pacCMOTpeJia YroJIOBHOE JENIO MO0 HaJ30pHOM kajiode aj-
Bokata «M.» ocyxzaeHHoro «H.» o mepecMoTpe mpuroBopa M Mocjiaeayomux cyaeo-
HbIX pemeHuil. CyneOHas KoJleruss OTMEHWJIa CyneOHble pelIeHUs W HalpaBuiia
YTOJOBHOE JIEJI0 HAa HOBOE CyJeOHOE pa3OupaTenbCTBO, B TOM YHUCIE U IO CIETYIO-
IEMY OCHOBAHHIO.

Kak cnemyer u3 matepuanoB jaena, aaBokaT «M.» OCYHIECTBISII 3alUTy OCYXK-
neHHoro «H.» B cyzie nepBor MHCTaHUUM, KOTOPBIA CBOK BMHY HE MPU3HAI U OT Ja-
YM TIOKa3aHUM B CYZI€OHOM 3aceTlaHUH OTKA3aJcCs.

Opnnaxko, agBokaT «M.», BRICTyNas Ha Cy/IcOHOM 3aCelaHUM B 3aIUTY OCYXKICH-
Horo «H.», mpocun npusHate «H.» BUHOBHBIM B COBEpIIECHUH MPECTYIUICHUS U Ha-
3HAYUTh €My HaKa3aHUe, He CBS3aHHOE C JIMIIICHUEM CBOOOIBI.

Takum o6pazom, agBoKaT «M.» HE BBINOIHUI CBOU O0S3aHHOCTH, CBS3aHHBIC C
npejacTaBieHrneM uHTepecoB «H.» B cyneOHOM 3acelaHuy, BBICTYNUB MPOTUB BOJIH
ocyxkJeHHOro «H.», TeM caMpIM JUIIMB €ro MpaBa Ha 3alMUTY W JAOBEAECHUE A0 CyAa
MO3ULIMH IO PACCMAaTPUBAEMOMY JEIY.

HeBblnonHeHne aiBOKaTOM CBOMX O0S3aHHOCTEN MO OCYIIECTBICHHUIO 3aLIUTHI B
CyJie TIEpBOM MHCTAHILIMM SBJISETCS HAPYLIEHUEM YTOJIOBHO-IPOLIECCYATBHOTO 3aKO0-
Ha, BJIEKYILIEE OTMEHY MIPUTOBOPA.

3alIMTHUK UMEET MPaBO 3asBJISITh Pa3Hble X0AaTalCTBa, KOTOPhIE MOTYT KacaTh-
Csl BBI30BA JIOMOJIHUTEILHBIX CBUJIETENICH, CIICIIMAMCTOB, 00 UCKIIOYCHUH HEJIOMYC-

1 O cyme6rOM mpuroBope: mocranosnenne Ne 1 ITnenyma Bepxosroro cyza P® or 29 ampens 1996r. / Biomierens
Bepxosnoro Cyna P®. 1996. Ne 7.
2 Onpenenenne CK Bepxosroro Cyma P® ot 03 ampenst 2012r. Ne 26-J{12-1 // Bromnerens Bepxosroro Cyma P®.
2012.
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TUMBIX JIOKAa3aTEIhCTB M3 CyIeOHOTO pazOupaTenbcTBa. Bece mEecTBUS 3alUTHHUKA
JOJIKHBI OBITH COTJIACOBAHBI C TIOJI3AIIIUTHBIM.

B ciiydae HesiBKM 3alllUTHUKA UM HEBO3MOXHOCTH €0 3aMEHbI Cyae0HOe pas-
OupaTenbCTBO OTKIaAbIBaeTca. OHAKO MPU 3aMEHE 3alllUTHUKA CYJl IPEAOCTaBIISAET
BO3MOKHOCTb [IJII O3HAKOMJIEHUSI C MaTepUajiaMy YTrOJIOBHOTO JI€JIa U TIOATOTOBKH K
y4acTUIO B CyJIeOHOM pa3OupaTeIbCTBE HOBOMY 3allIUTHHUKY.

3aMeHa 3alllMTHUKA HE BJICUYET 3a COOOM MOBTOPEHUS MPOIECCYaTbHBIX JEUCT-
BHIA, KOTOPBIE K TOMY BPEMEHH OBLIIM COBEPIICHHI B Ccyne panee. Ho mo xomaraiicTBy
HOBOT'O 3aIlIUTHHUKA CYJl MOKET MOBTOPUTH CY/I€OHBIC IEUCTBUS, HATPUMED, JOTMPOCHI
CBUJETEIICH, MOTEPIEBIINX, 31<cnepT013.1

[locne 3aBepuieHMst MpouLecca CEKpeTapeM CyIeOHOro 3acelaHHs COCTABISIETCS
npotokoi. Ecnu y afgBokara ecTh MPETeH3UM K COCTABJICHHIO MTPOTOKOJIA, TO OHU 0POpM-
nsitotest B hopMe 3ameuaHuii K mpoTokoiny. Cyabsi JODKEH BBIHECTH MOTHBHUPOBAHHOE
MOCTAHOBJIEHHE 00 OTKIIOHEHUH WM YJOCTOBEPEHUU MPABUIILHOCTH 3aMEUaHHH.

[Tocnenuuii sTan paboThHI 3aIIMTHUKA B CYyJI€ IEPBON MHCTAHIIUU — ONPEICTICHUE
HEOOXOIMMOCTH TI0JIaYu aNeJUIAIIMOHHOM kano0bl Ha MPOBO3MIIAICHHBIA TPUTOBOD.
3aMeTHM, YTO CaMOCTOSITEILHO MPUHSATH PEIICHHE O Tojlaye *Kajao0bl 0e3 coryiacus
CBOETO JIOBEPUTEIISL OH HE MOXKET.

PaboTa agBokara Ha ATOM CTaANMM MOXKET OBITh 3aBEpIlIEHA, €CIU MOA3aIU THHIN
OTKa3bIBa€TCA 00KaJI0OBaTh MIPUTOBOP B Cyje BTOpOil uHCTaHimu. Eciau Bce ke moj-
3alIUTHBIN BBIpa3WII JKeJlaHhe 00KalloBaTh IPUTOBOP, HACTYIAET CIEAYIOIIAs CTaaus
paboTHI aJIBOKATa B aNeJUIAIIMOHHON MHCTAHIIUH.

Takum oOpa3zoM, GyHKIUS 3alIUTHI B CyJIe IEPBOM MHCTAHLIUM JEIUTCS Ha Clie-
IYIOLIME JTallbl:

l. TIIarenpHOE U3ydYEeHUE MAaTEPUAJIOB JEINA;

2. hopMupOBaHUE TTO3UIIUH TIO JICITY;

3. MOATOTOBKA B MUCbMEHHOU (POpME XOaTaCTB;

4. u3yyeHHe M CONOCTABICHHUE J0KA3aTEIIbCTB BO BpPEMs M IOCJIE OKOHYAHUSA
IpPEeIBapUTEILHOTO CIIEICTBUS C MaTepuagaMu Jiejia, COOpaHHBIMU UM JIMYHO;

5.NOATOTOBJIIEHUE, €CIIM BO3MOXHO, aJbTEPHATUBHOTO 3aKJIIOUECHUS CIELHAIIU-
CTOB;

6. BbIpaOOTKA TAKTUKHU BEJICHHUS 3aIUTHI B Cy/IeOHOM 3aceJaHuH.

J.P. KaabipoB, KypcaHT 4 Kypca
(Hayunsriit pykoBoautens — k.10.H. U.J1. I"aliHOB)

COKPAIIEHHAS ITPOLHEAYPA CYJIEBHOI'O ITPOU3BO/ICTBA:
MMPOBJEMBbI IIPABOITPUMEHEHUSA
Jlnst peanuzanuu 0coOoro mopsiika CyJeOHOro pasoupareabCTBa 3aKOHOIATETh
MPEeayCMOTpEN Psifi TPEOOBAaHUMN, TOJIBKO TPU COOJIIOJIEHUU KOTOPBIX OOBHHSIEMBIN
MMEET MPaBO Ha PACCMOTPEHHE YTOJIOBHOTO Jiefia B COKPAIICHHON TPOIeaype Cyneo-
HOTO MPOU3BOJICTBA, O€3 MPOBEACHUS Cy1Ie0HOTO pa30upaTeILCTBA B 00IIIEM MOPSIKE.

! Ko6mukoBa A.C. YTo0BHBIH Tporecc: yaeGHHK i CTyIeHTOB 1 npenoaasareseii. M.: HOPMA-MH®PA-M, 2006.
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Crarbu 314 - 316 VIIK PO Ha3bIBatOT CAeAyOIINE YCIOBUS IPUMEHEHUS TaKO-
ro NOpsiJIKa IPUHATHUS Cy1e€OHOIO PEILICHUS.

1. OOBUHsEMBII1 BIIpaBe MPHU HAJIWYUM COIVIACHS FOCYAApCTBEHHOTO WJIM 4YacT-
HOTO OOBMHEHMS U MOTEPIHEBLIETO 3aBUTh O COTJIACUM C IPEIbSIBICHHBIM OOBHHE-
HUEM U XO0JIaTaliCTBOBATh O MOCTAHOBJICHUU IPUTOBOpa 0€3 MPOBEAEHUS CYIEOHOTO
pa3buparenbCTBa 0 YrOJIOBHBIM JIeaM O MIPECTYIUICHUSAX, HAKa3aHUE 32 KOTOphIE HE
IPEBBIIIACT ACCATH JIeT JuineHust cBo0oasl (4. 1 cr. 314 VIIK PD).

2. Ilpu 3TOM CyI JOMKEH YAOCTOBEPUTHCS, YTO OOBHUHSAEMBIM OCO3HAET Xapak-
TEp W MOCJIEACTBUS 3a8BJICHHOIO UM XOJATaliCTBa, a X0/JAaTaliCTBO, B CBOIO OYEpEb,
JIOJHKHO OBITH 3asBJIICHO TOOPOBOJBHO M TOJIBKO MOCJIE KOHCYJIBTALUHU C 3alIUTHUKOM
(m. 1,2 4.2 ct. 314 VIIK P®).

[Toctanosnenue [lnenyma BepxoBHoro Cyna P® ot 5 mapra 2004 r. Nel «O
IIPUMEHEHUHN CyJIaMH HOPM YTOJIOBHO-TIPOLIECCYAIbHOTO Koaekca Poccuiickoin Pe-
JEpALMI BBIACISIET €IIE TPU YCIOBHSL:

1) oOBUHsEMBIII HE MOXET ObITh HECOBEPLICHHOJIETHUM WM JIMIIOM, COBEp-
[IMBIIMM IPECTYIUICHUE B HECOBEPILICHHOJIETHEM BO3DPACTE;

2) oOBHHSIEMBIN HE JOJDKEH BO3paXkaTh MPOTUB MPEABSBICHUS TPaKJaHCKOTO
UCKA;

3) eciu 0OOBUHSAEMBIX HECKOJIBKO, TO BCE OHU JIOJKHBI 3asiBUTh O CBOEM COTJia-
CHH C NPEIbABICHHBIM OOBUHEHUEM U KEJIaHWE PACCMOTPETh UX JIEJI0 B 0OCOOOM IO-
pAaKe.

OnHO W3 MEpPEeYMCIICHHBIX YCIOBHM MOXHO PaccMOTpeTh 0ojee MOApPOOHO U
npoaHanu3upoBath. Coriacue ¢ NpeabsBICHHBIM OOBUHEHHEM WJIU MpU3HAHUE ceOs
BUHOBHBIM SIBJISIETCS] 3HAUUMBIM JIJIsl PELIEHUSI BOIPOCa 3aKOHHOCTU U 00OCHOBaHHO-
CTU MPUMEHEHHUsI 0co00ro mopsiika cynedHoro pazouparenscrBa. Craths 314 VIIK
P® roBoput 0 coriacuu ¢ NpeabsBICHHBIM OOBUHEHUEM, a HE O MPU3HAHUMU BUHBI.
Ha nam B3rjisa, 3To pa3Hbie AeicTBUS 00BHUHIEMOTO. /{7151 TOoro yTo0s! pazo0paThes C
STUMH MOHATUAMH, HY’)KHO OOPAaTUTHCS K IOPUANUECKOMY TEPMUHY «BUHA», TaK Kak
NOHSTHE BUHBI MOYKHO PACCMaTPUBATh C PA3HBIX aCIIEKTOB.

BuHa siBisieTcs ICMXMYECKUM OTHOILLIEHUEM JIMLA K COBEPIIIEHHOMY UM O0ILECT-
BEHHO OIIACHOMY JESIHUIO, NPEIyCMOTPEHHOMY YIOJOBHBIM 3aKOHOM, OIpejaelisie-
MBIM COOTBETCTBYIOIIMMHU (POpMaMH.

C. Cxis1poB paccMaTpHBAET BUHY KaK pe3yibTaT ACATENBHOCTH Cya, KaK OLICH-
Ky CyJIOM CYOBEKTUBHBIX MPU3HAKOB MPECTYIHOI'O JAESHUA. ITO CTENEHb OCO3HAHMS
JIUIIOM XapakTepa U COAECPKAHUS COBEPIIAEMBIX MM JEUCTBUM U UX IOCIEIACTBUN,
KOTOpas ONpeIeNsieTcsl CyJJOM Ha OCHOBE COOpaHHBIX, MPOBEPEHHBIX M OI[EHEHHBIX
JI0KA3aTeNIbCTB B MOPSAJKE, YCTAHOBJICHHOM YTOJIOBHO-IIPOLIECCYATbHBIM KOJEKCOM
P®!. Ho HEO0OXOJIUMO OTMETHUTh, UTO B 0COOOM TOpPSJIKE HE MPOBOAUTCS CyJaeOHOE
CJIEICTBHE, CYIbsl HE JIaeT OLEHKY J0Ka3aTelbCTBAM, COOPAHHBIM IO YTOJIOBHOMY
7elly, UM MOTYT OBITh MCCJIEIOBaHbl KaKk MO COOCTBEHHOW WHUIIMATHBE, TaK U I10
WHUIMATHBE CTOPOH OOCTOATEIBCTBA, XapaKTEPU3YIOIINE JINYHOCTD MOACYIUMOT0, U
0OCTOSTENHCTBA, CMSTYAIOIINE U OTATYAIOIINE €r0 OTBETCTBEHHOCTb.

! Cxstpos C. TTpoGrieMbl ONpe/iesIeH st TOHATHS BUHBI B YTOJTOBHOM npase Poccun //Yronosroe npaso.2008. N 2.C. 71.
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Henp3s He cormacutbes ¢ Toukou 3penuns Jl.I1. Bennkoro, KOTopeii monaraer,
YTO NPU3HAHUE BUHBI COIAECPKUT DJIEMEHThI NTOKAsSHUS, CTPEMIICHUE IIPUMUPUTHCS C
0OLIEeCTBOM, MTOTEPIEBUINM, XapaKTEPU3yeT JUYHOCTh OOBUHAEMOTO, a B OIIPENEIICH-
HBIX CIIy4asiX MOXET CIYXUTb OOCTOSATEIbCTBOM, CMSTYAIOLIUM OTBETCTBEHHOCTH
oOBuHsieMoro. [Ipru3HaHue BUHBI, ClIEJJaHHOE Ha CTAJUU IPEIBAPUTEIBLHOIO paccie-
NOBaHUs, 3alPOTOKOJIMPOBAHHOE B YCTAHOBJIEHHOM 3aKOHOM IIOpSJKE U IOATBEp-
KIACHHOE JPYTMMU J0Ka3aTeIbCTBAMH, UMEET J0Ka3aTeIbCTBEHHOE 3HaueHue. llpn
3TOM OOBHUHSEMBIil, TPU3HAIOIINNA CBOIO BUHY, MOKET U HE 3a4BUTh O XOJIaTaliCTBE O
MPUHATUN PELIEHUs] B 0cOO0M mnopsiake. UTo KacaeTcsl corjacusi ¢ MpeabsBICHHBIM
OOBHHEHHUEM, 3TO OTKa3 OT OCHApUBAHMS MPEIBIBICHHOIO OOBUHEHHMS, 3TO COTacue
C TOM KBanM(pHUKalued, KOTopas BMEHSETCS JIMIy OpraHaMHu MpeABapUTEIHHOTO
CIIC/ICTBHS .

N.JI. IletpyXxyH HE BUIOUT pa3IMudsl B MPUMEHSAEMBIX TEPMHHAX W HCIIOJIb3YET
UX Kak paBHO3HauHble. Ecu 00BHHSAEMBIN 100pOBOJIBHO, 0€3 BCSIKOTO MPUHYXIECHUS
npu3HaeT ce0si BAHOBHBIM B COBEPLICHUM MPECTYIJICHUS, TO OTCYTCTBYET CIIOP MEX-
Jly OOBUHEHHEM H 3aLIUTOMH .

W. TlonoB cuuTaet, 4To corjacue ¢ MPeabsBICHHBIM OOBUHEHHEM HE TpeOyeT
00513aTE€ILHOTO MPU3HAHUS BUHBI OOBUHSEMOTO M O3HAYaEeT, YTO OH HE OCIApUBAET
IpeIbsBICHHOE OOBUHEHUE.

Takas mosieMuka cpeu aBTOPOB BbI3BaHa (GopMynupoBkoii cT. 314 VIIK PO,
KOTOpasi Ja€T OCHOBAHMUS MpEANoararb, YTo JUisl pACCMOTPEHHUs Jieja B 0cOO0M To-
pAIKE NPU3HAHKUE BUHBI HE TPEOYETCA U MOXKET OBITh BBIPAXKEHO COTJIACHE TOJIBKO C
MPEAbSIBICHHBIM OOBUHEHUEM.

Jlist Toro 4to0bl OoJiee AEeTalbHO pa3o0paThCs MO JAHHOMY BOIPOCY, MOYHO
00paTUThCS K Cy1e0HOM IPAKTUKE pacCMOTPEHUS Je B 0COOOM MOpAJIKE, KOTOpasi, B
OOJILIIMHCTBE CIIy4YaeB, UAET UMEHHO MO0 TAKOMY IMyTH.

[IpakThkKa CyJOB MAET MO MyTH PACCMOTPEHHUS YIOJOBHBIX €I B 0COOOM IMO-
psaKe Npu COOJIOACHUM BBIINICYKAa3aHHBIX YCIOBUH M OJHOBPEMEHHOM IMpPU3HAHUU
BUHBI U JOOPOBOJIBHOM COIJIACUM OOBUHSEMOTO C MPEAbSBICHHBIM OOBHHEHHEM.
OnHako IpU pAacCMOTPEHUM YTOJOBHBIX JEJI MOIYT BO3HUKHYTh TPYIHOCTH, IO-
CKOJIbKY B CYJI€ HE OLIEHHMBAIOTCSA U HE MCCIEAYIOTCS J0Ka3aTelbCTBA BUHBI MOJCY-
JMMOTO, a 332 OCHOBY NMPUHMMAETCS MPU3HAHKUE TOJCYIUMBIM CBOEH BUHBI. B cyne6-
HOM 3aC€JIJaHNN HE UCCIIEYIOTCS U HE OLICHUBAOTCA J10KA3aTEIbCTBA, BECh IPUTOBOP
OCHOBAaH TOJIbKO Ha MPU3HAHUU BUHBI OJCYAUMBIM, 3TO B KAKOH-TO CTENEHU CTABUT
101 COMHEHUS 3aKOHHOCTh, 000CHOBAHHOCTH M CIPABEJIMBOCTH MTPUTOBOPA.

[Ipu paccMOTpeHHH YTOJIOBHOTO Jiefia M0 OOBMHEHHIO M., 0OBHHSEMOIO B CO-
BEPLIECHUH NPECTYIUIEHUS, PETYyCMOTPEHHOTO 4. 1 cT. 264 YK P®, nociie Bonpocos
CYyJIbU, MOHSTHO JIU €My OOBHHEHUE, COTJIAaCEeH JIM OH C OOBUHEHUEM U MOJICPKUBAET
JIM CBOE€ XOAATaiiCTBO O MOCTAHOBJICHUH MPUTOBOpa O€3 MPOBEACHUS CYAeOHOro pas3-
OuparenscTBa, OOBUHAEMBIA M. mpu3Han GakTHUeCKHe 00CTOSTEIHCTBA CIyUUBIIIC-
rocs, COrJIaCUJICs C MPEeAbABICHHBIM OOBUHEHHEM, (DAKT Hae3/a Ha MEIIeX0/1a OH He
OTpHIIaJl, OTHAKO BUHOBHBIM ce€0sl HE MPU3HABAJ, MOTUBUPYS 3TO BUHOBHOCTBHIO Ca-

! Benmkwii JI.IT. Ocoblit OPSI0K CyieOHOr0 pa3OupaTenbeTBa: TeOpHs U mpakThka // Yromoswsiit nporecc. 2009. N 4.
% Merpyxus U. Ponb npu3Hanus 0OBHHSEMOTO B yrogoBHOM mporecce / Poccniickas roctumms. 2008. N 2.
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MUX TICTIEeX0/10B. BO3HHKAET BOMPOC: BO3MOKHO B 3TOM CITydae MPUMEHSTh 0COOBIN
NOpAJIOK Cy1e0HOT0 pazduparenbcTa?

MHeHue aBTOPOB pacXOJUTCS, HEKOTOPbIE M3 HHUX IOJIAraloT, YTO MPU3HAHHE
BUHBI - BAXKHOE YCJIOBHE BO3MOKHOCTH MPOU3BOJICTBA B 0COOOM TMOPSIZIKE.

B sTom ciiydae, mo HaiieMy MHEHUIO, HEOOXOIMMO COTJIACUTHCS C TOYKOHM 3pe-
Hus npodeccopa A.Il. JlynuHcKoM, KOTOpasi MojlaraeT, 4YTo Corjiacue ¢ MpeabsBIICH-
HBIM OOBHHEHHEM HE TpeOyeT 00s3aTeNIbHOr0 MPU3HAHUS BUHBI OOBUHSEMBIM U 0O3-
HA4YaeT, YTO OH HE OCIAPWBACT MPEAbABICHHOE eMmy oOBuMHEHHE. OOBHHSICMBIA B
MOJTHOM Mepe JIOJKEH OCO3HABaTh XapaKTep U MOCIE/CTBUS 3asBJICHHOTO UM XOJa-
TalCTBa, a XOJATalCTBO, B CBOIO OYEpeb, JOHKHO OBITh 3asBICHO JOOPOBOJILHO U
TOJBKO TOCJIE KOHCYJIbTAIIUU C 3alIUTHUKOM. Kpome Toro, eciiv Cyaibsi yCOMHUTCS B
JIOKA3aHHOCTH U 00OCHOBAaHHOCTH OOBHHEHMS, M YTO TAKO€ XO/JAaTaliCTBO OBLIO 3asiB-
JIEHO JT0OPOBOJIBHO U TOJBKO MOCJE KOHCYJIbTAIIMHU C 3aIlIMTHUKOM, B TaKUX CIIydasx
BO3MOYKEH OTKa3 OT MPOBEICHHS 0COOO0T0 MOPSIKA CYIeOHOro pa3buparenscTaa’.

C npyro#i CTOpOHBI, HY’)KHO OTMETHUTh, YTO PACCMOTPEHHE Jejia B 0COOOM TO-
pSAZIKE BO3MOKHO JIMIIb TPHU TMOJTHOM MPU3HAHUM OOBUHSEMBIM CBOEH BHUHBI, I0-
CKOJIbKY UIMEHHO Ha MOJHOM MPU3HAHUM BUHBI OCYIIECTBIISICTCS peain3aius JaHHO-
ro UHCTUTYTA Ha MPAKTHUKE.

Tak kak ocoObIil TOPSAJIOK MPEIOoJIaracT Corjiacue ¢ NpeIbsiBICHHBIM OOBUHE-
HUEM B MOJHOM OOBEME, TO €CTh JIMIIO COTJallaeTcsl He TOJbKO C KBaM(UKaLUen
MPEBSBICHHOTO OOBUHEHMS, HO U TMPEAINoJiaraeT MnojHOe MPU3HAHUE BUHBI, a €CIIU
€CTh OCHOBAHUS yTBEPXkAaTh, UTO JIMIIO HE MPU3HAET CBOIO BHUHY JIMOO COMHEBAETCH,
TO YTBEPKIATh O JOOPOBOJILHOM COIJIACHMU HE MPUXOIUTCS. MBI mojaraem, 4To Mnpu-
3HaAHWUE BUHBI COACPIKUT DJIEMEHTHI MOKAsSHUS, CTPEMIICHUE MPUMHUPUTHCSI C OOIIECT-
BOM, MOTEPMEBIINUM, IOFTOMY B JAHHOM CJy4yae TOBOPUTH O PACCMOTPEHUH YTOJIOB-
HOTO JieJia M0 COKPAILEHHOH (opme CyAeOHOro MPOU3BOACTBA HE IPUXOAUTCS.

Takum 00pa3om, 0CcOOBIM MOPSAJIOK CYIeOHOTO pa3OupaTelbCcTBa YCKOPSIET CY-
NeOHBINA MPOIECC, O YeM CBUJIETEIBCTBYET POCT KOJMYECTBA PACCMATPUBAEMBIX CY-
IamMu yroJioBHbIX nen. [IpoBeneHue cynaeOHOTro 3aceiaHusi B COKpAIIEHHOW (opme
SBJISIETCS, HECOMHEHHO, OIPaB/IaHHBIM, TOCKOJIBKY TEM CAMBIM JOCTUTAETCS MPOLEC-
CyaJlbHasi SKOHOMMSI CPEACTB U CHJI YYACTHHUKOB YTOJIOBHOIO CYJOIMPOHM3BOJICTBA.
OnHako B HACTOSAILEE BPEMS B CBA3U C OTCYTCTBUEM OTPOMHOM MPAKTHKHU, CBI3AHHOM
¢ peamuzanueidt HopM aBbl 40 YIIK PO, cnokHO IpeaycMOTPETh BCE BO3MOMXKHBIE
CUTyallMu, HO Takas (popMa yrojJOBHOTO CYJOMPOU3BOJICTBO 3aTparuBaeT OCHOBHBIC
MPUHIIUAIIBI 1 HOPMBI YTOJIOBHOTO TIPOIIecca, KOTOPhIC TOJKHBI OBITh pPeaTu30BaHbl HA
MIPaKTHKE.

! Yronosro-mpomeccyansHoe mpaso Poccniickoii ®eneparmn / mox pex. I1A. Jlymurckoii. M.: FOpucts, 2007.
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E.O. KyrypmuHa, KypcaHT 2 Kypca
(Hayunslif pykoBoauTenb — K.10.H. A.A. XaigapoB)

BHEITPOIIECCYAJIBHBIE OBPAIIIEHUS KAK HOBBI
HUHCTUTYT B YTOJOBHOM CYAOITPOU3BOJACTBE POCCHUH
®enepanbHbIM 3aKOHOM OT 2 utoJist 2013 r. Ne 166-D3 «O BHECEHUM U3MEHEHUN
B OTJCJIbHBIC 3aKOHOATEIbHBIC aKThl Poccuiickon q)ez[epaumd»l B YIIK P® Onuia
BBEJICHA HOBAs cTaThs 8.1 moxa HazBaHueM «He3aBUCUMOCTD Cyaen», B KOTOPOM Ipe-
JyCMATPUBAOTCS JOMOJHUTEIbHBIE TAPAHTUN HE3ABUCUMOCTH CYIECH.

B crartse KOHCTaTHpyETCS, YTO CYAbHU PACCMATPUBAIOT U PA3PEIIAIOT YTOJIOBHBIE
JieJla B YCIIOBUSIX, HCKITFOYAOIIMX MOCTOPOHHEE BO3JACUCTBUE HA HUX. BmemarenbCr-
BO TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYNPABIICHUS, UHBIX OPTaHOB,
OpraHu3alyi, JOHKHOCTHBIX JIMI WK TPAXKAAH B ACATEIBHOCTh CYJEH MO OCYIIECT-
BJICHUIO MPABOCY/IMS 3aMPEHIAeTCsl U BJICUET 32 COOOM YCTaHOBJIEHHYIO 3aKOHOM OT-
BETCTBEHHOCTb.

Nudopmarus o BHeNpoiieccyaabHbIX 00pallleHUsIX TOCYAapCTBEHHBIX OPTaHOB,
OpraHoOB MECTHOTO CAMOYIIPABIICHUS, UHBIX OPraHOB, OPraHU3alMi, JOJKHOCTHBIX
JIUIL WIH TPAaXKJIaH, TOCTYNUBIINX CYIAbAM IO YTOJIOBHBIM JI€JIaM, HAXOMSIIINUMCS B UX
IIPOU3BOJICTBE, JINOO MPEJICEATENIO Cy/la, €ro 3aMECTUTENI0, MPECeaaTeNo cyaeo-
HOTO COCTaBa WJIM MpPEeJICceaTeNto Cy1e0HOM KOJUJIETHH 10 YTrOJIOBHBIM JIeJiaM, Haxo-
JIAIIMMCS B TPOU3BOACTBE CyJa, MOMJICKUT MPEIAHUIO TIIACHOCTH M JOBEIACHHUIO J10
CBEJICHUS] YYACTHHKOB CYJ€OHOTO pa30oMpaTesibCTBAa MyTEM pa3MEICHUs] JaHHOW WH-
dopmanr Ha O(UUHMATBHOM caiTe cyla B HMHQOPMALMOHHO-TEIEKOMMYHUKAIIH-
OHHOM ceTu HTEpHET 1 HE SBIISIETCA OCHOBAHUEM JIJIs1 POBEACHHUS MTPOLECCYATBHBIX
JNEWCTBUM WU MPUHATHUSA MPOLECCYATbHBIX PEIICHHUI MO YTOJOBHBIM JI€JIAM.

B pazButue 3TUX MOJ0KEHUHN 110 ’TOMY BOMPOCY ObLIO MPUHSTO MOCTAHOBJICHUE
npesuanyma Coeta cynei Poccutickoit @enepanuu ot 30 uronst 2013 roga Ne345
«O mepax no peanuzanuu denepanbHoro 3akoHa ot 2 uroist 2013 Ne 166-d3 «O
BHECCHUHM W3MEHCHUW B OTAEIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickont denepa-
UU» B YacTH ONpENEJCHUS TMOpsAKa pa3MenieHuss B HMHPOPMAIUMOHHO-
TEJICKOMMYHHUKAIIMOHHON cetn VMHTepHeT mHbOpMAaIMK O BHEMPOIECCYalbHBIX 00-
palIEHUsX.

s peanuzarnuu nonoxeHui cT. 8.1 YIIK P® HeoOxomaumo onpenenuTbes, 4To
3aKOH OTHOCHUT K BHeEMpoIllecCyalbHbIM oOpaieHusiM. CoriacHO 3aKOHOIPOEKTY,
BHETPOLIECCYATTbHBIM MPEJIaraeTcs CUUTaTh MMCbMEHHOE UJIM YCTHOE OOpallieHue He
SIBJISIFOIIIETOCS. CTOPOHOM CyJeOHOro pa3zdupaTenbCcTBa TOCYJIapCTBEHHOTO OpraHa,
OpraHa MECTHOTO CaMOYMPAaBJICHHSI, UHOTO OpraHa, OpraHu3alyu, JOJKHOCTHOTO
JIMIla, a TAKKE TpaXKJaHWHA B ClIy4yasxX, HE MPEAyCMOTPEHHBIX 3aKOHOIATEIHCTBOM.
TakoBBIM ke OyAeT CUMTAThCS W OOpalleHne YYaCTHUKOB CYJeOHOTr0 pa3zdoupareib-
CTBa K Cy/Ib€ B HE MPETyCMOTPEHHOM MPOIECCYaATbHBIM 3aKOHOIATETLCTBOM (hOpMe.

Ha caiitax B cetu UHTepHeT yke akTUBHO 0OCyKJIaeTcsi mpobiieMa MpaBOBBIX
MOCJIC/ICTBUM 3asBJICHUS BHEMPOIIECCYATBHBIX 0OpaIeHUH Il TeX, KTO UX 3asiBUJ, U
JUIS1 CyZIbH, KOTOPBIM UX HE MpeAai rJIacHOCTH.

! Cobpanne 3akoHomarenscTBa Poccuiickoit ®exepami. 2013. Ne 27. Cr. 3458.
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Mps1 yOeXIIeHBI, 4TO B CIIy4asX, KOTJa CyAbsi HE Mpeaal TJIACHOCTH BHEMPOIIEC-
cyalibHOE€ OoOpalieHue, MOKEeT ObITh 0€3yCIOBHBIM OCHOBaHUEM Uil ero orBoja. Ho
BO3HHUKAET JIPYTrOM BOIPOC, KAK JAOKAa3aTh YYAaCTHUKY YTrOJOBHOTO IPOIECCA, KOTO-
PBIii 3asBIISIET B CYJI€OHOM 3aceJaHuu OTBOJ CYJIb€ O, TO, UTO 3TOMY CYJIb€ MOCTyIa-
JIU BHEMpolieccyanbHble oOpamieHusi. Mbl yOexAeHbl, 4TO B MPAKTUUECKON JesTeb-
HOCTH CYJIOB MOJOOHBIX OTBOJIOB OyAeT HE3HAYUTEIbHOE KoiuuecTBO. [IpakTuye-
CKOM 3HaYUMOCTH MOAOOHBIE U3MEHEHUS MPOLIECCYAbHOTO 3aKOHA UMETh HE OYIyT,
a CyHIECTBYIOIINX OCHOBAHUM ISl OTBOJIA CYJbH JOCTATOYHO.

N3menenus1, kotopble ObuIM BHECEHBI DenepanbHbIM 3aKOHOM OT 2 uronsg 2013
r. Ne 166-®3 «O BHeceHUM MU3MEHEHUN B OTAEIbHBIE 3aKOHOJATENbHbIE aKkThl Poc-
CHUICKOU CDeJ:[epauuu»l, 0e3yCIIOBHO, OyIyT CIIOCOOCTBOBATH MPEAYIIPEKICHHIO KOP-
PYIIIMOHHBIX MPOSIBIICHUH B cyJieiickoi cpene. OIHAKO NI MOBBIIIECHUS KOPPYILIH-
OHHOU CONMPOTHUBIISIEMOCTH CYJIEMCKOIO KOpITyca, M0 HalleMy MHEHHIO, HEOOX0auma
CHUCTEMHOCTh B YKa3aHHOM BOITPOCE U MPUHSATHE O0JIEe CEPbE3HBIX MEP.

A.B. MakapoBa, kypcaHT 4 Kypca
(Hayunsiit pykoBoaurens — k.10.H. J.J1. laiayminna)

IMPOBJIEMA OCYHECTBJIEHHMS 3AIHUTHI HIOTEPITEBIINX,
CBUIETEJIEM 1 UHBIX YYACTHUKOB YT'OJIOBHOI'O
CYAOITPOU3BO/JACTBA

3amura NOoTepIEeBIINX, CBUAECTENEH U UHBIX YYACTHUKOB YTOJIOBHOTO CYAOIpPO-
M3BOJICTBA UTPAET BAXKHYIO POJIb B OOBEKTUBHOM, BCECTOPOHHEM M IOJHOLICHHOM
paccieioBaHUM YTOJIOBHBIX JI€N U MX MOCJIEAYIOIIEM paccMOTpeHuH B cyze. [1o gaH-
HbIM Banpgpinesa B.B., npoTuBonpaBHOE BO3AEMCTBHE OCYIIECTBISUIOCH B OTHOLIE-
Hun 30% XepTB NpecTyIUIeHU U OOJBIIMHCTBO U3 HUX (65,4%) BcieacTBue 3TOro
BBIHYKJIEHO OBLJIO MPOTHUBOACHCTBOBATH paCCJIeILOBaHHIO.Z He cimywaiino npuBeneH-
Hoe AkpomaxkaeBeiM b.T. uccinenoBanue nokasano, yto 100% pecrnoHaeHToOB — 1O-
TEPHEBIINX CYUTAIOT HEOOXOJWMBIM HaJJIeKallUM 00pa3oM 00ecHeunuTh MpaBo
’KEPTBbI MPECTYIJICHUS HAa TUYHYIO O€30MMaCHOCTh, BKJIIOUast 0€30M1aCHOCTDb YWICHOB €€
CEMBHU.

26 aBrycta 2004 r. Obut ipuHAT deaepanbHbiil 3akoH «O rocy1apcTBEHHOM 3a-
IIMTE NOTEPIEBIINX, CBUACTENEN U UHBIX YYACTHUKOB YIOJIOBHOTO CyIOIPOU3BOACT-
Ba». [IpuHsaTHE 3TOr0 3aKoHa — 3TO OOJBLION 1Iar B 00€CIeUYEeHNN YYaCTHUKOB YIo-
JIOBHOT'O CYJIOIPOM3BOJICTBA, HO, HA HAIIl B3TJIS/, 3aKOH UMEET Psii HEIOCTATKOB.

OcHOBaHUsIMHM MPUMEHEHUS Mep O€30MAaCHOCTU SIBISIOTCS JIAHHBIE O HAJIMYUU
peanbHOM Yrpo3bl YOMNCTBA 3alIMIIAEMOrO JIMLA, HACWIIUS HAJl HUM, YHUYTOXKECHUS
VI TIOBPEKIEHUS €r0 UMYILECTBA B CBSI3U C YYaCTHEM B YTOJIOBHOM CYJIOIIPOU3BO-
CTBE, UTO YK€ 00pa3yeT caMOCTOSITENbHBIA cocTaB npectymieHus (ct. 119, 167 YK
PD).

! Cobpanne 3akonomarenseTBa Poccniickoit ®exeparum. 2013, Ne 27. Cr. 3458.
% Bangsines B.B. Bo3zeiictaue Ha KEPTBY MPECTYIUICHUS KaK CPEACTBO MOOYKACHUS €€ K YIaCTHIO B MMPOTHUBOJACHCT-
BHH paccnenoBanuio // Yemorek npotus uenoseka. CIIb., 2004. C. 156-157.
3 AxpomxomxkaeB b.T. ObecrieueHrie mpaB U 3aKOHHBIX MHTEPECOB MOTEPIEBIIETO HAa MPEABAPUTEIILHOM CJIEICTBUU:
JUC. ...KaHI. ropua. Hayk. M.., 2012. C. 202.
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OnHaKo 3TO UCKITIOYAaeT BO3MOXKHOCTh UCIIOIB30BaHUS Mep O€30MacHOCTH B CIIy-
qasix, KOrja MPeCTYHUKHA WIH UX OKPYKEHHE MCIOJIb3YIOT CIOCOObI BO3AECUCTBHS Ha
YYaCTHHKOB YTOJIOBHOTO MPOMU3BOJICTBA, HE 3ampemnieHHple YK P®: nx monuanuBoe
npeciie0BaHNe Ha YIINIAX, T0A0PACHIBAHHE K KUIBIO TPYIIBI JKUBOTHBIX 1 T.1.

VYuuThiBas BBIIECKA3aHHOE, HEOOXOAMMO HM3MEHUTH CYIIECTBYIOUIYIO DPEIaK-
o penepanbHOro 3akoHa «O rocyIapCTBEHHOM 3allIMTE MOTEPIIEBIINUX, CBUCTENEH
U UHBIX YYaCTHHKOB YTOJIOBHOTO CYJONPOMU3BOJICTBa» U MPEIOCTABUTH €€ B Clie-
TYIOIIEM BUJE:

Yacts 1 cT. 16. «OcHOBaHUS IPUMEHEHUS MEp O€30IaCHOCTI:

1. Mepsl 6€30MaCHOCTH TPUMEHSIIOTCS B CITydasiX HAJIMYMS JAHHBIX O TOM, YTO
B OTHOILICHUY 3aIllMIIAEMOr0 JIMIA, a TAKXKE €ro OJIM3KUX JIUIl U POJACTBEHHUKOB MO-
’KET BO3HUKHYTh B OJIDKaiIiee BpeMs yrpo3a COBEpIIeHUE yOUNCTBA WMIIM TOBPEXK-
JIEHWE UX UMYIIECTBa, MO0 MoAoOHAas yrpo3a yxkKe CYIIeCTBYET B OOBEKTUBHOM pe-
aJTbHOCTHU B CBSI3M C YYACTHUEM 3THUX JIUI] B YTOJIOBHOM CYJIOIIPOU3BOJICTBE, YCTaHOB-
JICHHBIX OPraHoOM, MPUHHUMAIOIIUM peIIeHHe 00 OCYIIECTBICHUHU TOCY/IapCTBEHHOMN
3aIIUTHI.

1.1. OcHOBaHUSIMU IPUMEHEHUSI Mep OE€30MACHOCTH, M0 PEIICHUIO Cy/la, MOTYT
SABJISATHCS U UHBIE CIy4yad IPUMEHEHHS K MOTEPIEBIINM, CBUACTENSAM U UHBIM y4acT-
HUKaM YTOJIOBHOTO CYJIOITPOU3BOJICTBA BO3JAEHUCTBUS, B TOM YHUCJIE MCUXOJIOTHYECKO-
o, B CBSI3U C UX YYaCTHUEM B JAHHOM IIPOLIECCE.

Cratbst 6 «Mepbl 6€30I1aCHOCTH» YKa3aHHOTO 3aKOHA HYXKIAE€TCS B IOTIOJIHECHUHN
CJIEIYIOIIMMHU BHJIaMU MEp O€30IaCHOCTH:

1. Buaeo3anuchk noka3zaHWi 3alllMIAeMbIX TPAXKJaH U BOCHPOU3BEJICHHUE €€ B
cTaauu cyaeOHoro pazduparenbcTBa 0€3 BHI30Ba UX B CY/I.

2. Hcnonb3oBaHne BHACOTPAHCISIIANA JIJIs1 AOTIPOCOB B CY/I€ JIUII, HAXOISTIIHX-
Csl BHE 3aJ1a Cy/1eOHOr0 3ace/laHusl.

3. Mompoc B cyae BMECTO MOTEPIEBIIMX U CBUAETENIEH JOHKHOCTHBIX JIUI,
KOTOPBIM B X0JI€ UX CIIYKEOHOMU MeATeTbHOCTH OT MOTEPIIECBIINX U CBUJIETENICH CTaIN
U3BECTHO 0OCTOSATENBCTBA COBEPILIEHHOTO MPECTYIUICHHUS.

Pemenue paccmarpuBaeMoil mpoOiieMbl TO3BOJISET MOBBICUTh YPOBEHb 3allv-
IIIEHHOCTH U 0€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYI0IPOU3BO/ICTBA.

JI.X. Mypra3una, KypcaHt 4 Kypca
(Hayunsriit pykoBoautens - k.10.H. D./]. Hakgynnuna)

HEKOTOPBIE TPOBJEMBI ITPOU3BO/JCTBA CJIEACTBEHHbBIX
JIEUCTBUM
VYronoBHO-TIpoIecCCyalbHbIN KoJieke Poccun KOHKpeTHO chopMyaupoBall MOHS-
THE HEJAOMYCTUMBIX JIOKA3aTENIbCTB, YKA3aB, YTO K TAKOBBIM OTHOCSITCSA BCE MPOTOKO-
JIbl CJIEICTBEHHBIX JCWCTBUM, €CIIM MPU UX BBINOJHEHUU ObUIM HapylIeHbl TpeOoBa-
HHUsI YTOJIOBHO-IIPOLIECCYAIIBHOTO 3aKOHA, PEMVIAMEHTUPYIOLIME IPOLEAYPHl UX MPO-
W3BOJCTBA.

! Bpycrnmpmn JI.B. OGecnednts Ge30MacHOCTh TEX, KTO IOMOTaeT GOPOTHCS ¢ MPECTYMHOCTHIO / 3aKkoH. 2013. Ne 9.C.9.
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[IpITasich MUIIATH OpraHbl MPEIBAPUTEIBHOIO PACCIECAOBAHUS BO3MOYKHOCTHU
«YIPOCTUTH MPOLIEAYPY BBINOJHEHHUS CIEACTBEHHBIX JCHCTBHIN», 3aKOHOIATEINb Je-
TaJIbHO ONHUCAJ MPOLEAYPY BbINOJIHEHUS yKa3aHHBIX B YIIK P® ciiencTBeHHBIX 1eii-
CTBUU M TaKKe yKazall, 4yTo J00o0e, a He CYIIECTBEHHOE HapyllIeHrue TpeOoBaHMil 3a-
KOoHa, kak ykasbian npexHuil YIIK PCOCP, Breuer 3a co6oil mpu3HAHWE BBIMOJ-
HEHHOT'O CJIEICTBEHHOTO JEHCTBUS HEIOMYCTUMBIM JOKa3aTeIbCTBOM. B TO ke Bpe-
Msi (pOPMYJIMPOBKA TAKOTO TMOJIOKEHHE YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA HE OIpe-
JETAE€T OAUH U3 BAXKHBIX BOIPOCOB MPABONPUMEHUTENS B ITOM CBSA3U: KAK HAJJICKUT
JIEHCTBOBATh CYIy, €CIIM B CHJIy HapyIICHHUS ClIeoBaTeNeM (J03HaBaTeneM) Tpebo-
Banuii YIIK P® B xoae npou3BoJCTBAa YrOJOBHOIO JAejia ObUIA U3bSThl BEIIECTBEH-
HBIC JI0KA3aTEIbCTBA, UTPAIOIINE BAXKHOE 3HAYEHUE JJISI PACCIICIOBAHHOIO YTOJOBHO-
ro aena?

Hanpumep, mpu npou3BOACTBE OCMOTpPAa MeCTa NPOUCHIECTBUSA, B PE3YJIbTATE
KOTOPOTO OBUIM W3BATHI U OPYIUS TPECTYIUICHHUS, U 00pasibl KPOBU W JPYyTHE,
VMMEIOIINE 3HAYCHUE IS YIOJIOBHOTO J€J1a BEIIECTBEHHBIE JI0KA3aTEIbCTBA, MPOTO-
KOJI OCMOTpa MeCTa MPOUCIIECTBUSI ObLII MPU3HAH HEJOMYCTUMBIM JTOKA3aTEeIbCTBOM,
a B Marepuajax yrojoBHOTO JieJia UMEETCs 3aKJII0UeHUE OMOJIOrMYEeCKOM, KpUMHUHA-
JINCTUYECKOMN 3KCIIEPTU3, KOTOPHIE B TAKOM CIlly4ae HE MOT'YT MMETh JOKa3aTeJIbCT-
BEHHOE 3HAYCHME I YIOJIOBHOTO Jiesia, U CyZ JOJDKEH OIpaBaaTh IOJCYIUMOTO,
(haKkTHUECKH COBEPIIMBIIETO MpecTyIieHrue. YacTh IOPUCTOB - U YUEHBIX, U MPAKTH-
KOB - B TAKOM CJIy4yae MPUICPKUBATIACh MHEHUS, YTO €CIIH ITPOTOKOJ OCMOTpa MECTa
MPOUCHIECTBUS OB B TAKOM CiIy4yae MPU3HAH HEJOMYCTUMBIM J0Ka3aTeIbCTBOM, TO
BCE JI0KA3aTEIbCTBA, MOJYYEHHBIE HA OCHOBE 3TOT0 CIIECICTBEHHOTO JIEVUCTBUS, B pac-
CMATPUBAEMOM CITy4ae — 3aKJIOUCHUS SKCIEPTU3, JOJHKHBI TAK)KE MPU3HABATHCA HE-
JTOMYCTUMBIMU JOKa3areslbcTBamMu. PasbsicHenust BepxoBHoro Cyaa P® mo stomy
BOIIPOCY HET M JI0 HACTOSIIETO BpeMeHu. JlymaeTcs, 4To Takoi nmpoOes B 3aKOHE CO3-
JIAeT JIOBOJIBHO OOJBIINE CIOKHOCTU MPU MPAKTUYECKOM pPa3pelIeHHH YTOJOBHOTO
Jena.

Kpome ckazannoro, B YIIK P® He nano omnpeneneHus: CiaeaCTBEHHOIO JIEUCT-
BHSI, HET B HEM, KaK YK€ OTMEUAJIOCh MCUYEPIIBIBAIOLIETO MEPEYHS MPOLIECCYaTbHbBIX
JIEUCTBUU, SIBJISIIOIIUXCS, IO MHEHUIO 3aKOHOJIATENs, CJICACTBEHHBIMU. B TO ke Bpe-
Msl aHain3 onpeneneHHbix crarer YIIK P® no3BossieT caenath BIBOJ O TOM, KaKUE
K€ MPOLIECCyaIbHBIE IEUCTBHS CIEA0BATENS 3aKOHOAATENb CYUTAET CIEACTBEHHBIMH.

Tak, B 4. 1 ct. 165 YIIK P® roBopurtscs o npase cieaoBarelis B Caydasx, npe-
IyCMOTpEeHHBIX IMyHKTamMu 4-9, 11 4. 2 cr. 29 VIIK PO, ¢ cornacus nmpokypopa Bo3-
OyxJaTh mepea CyJOM XOJaTaliCTBO O MPOU3BOJCTBE CIIEACTBEHHOrO ACHCTBHS, O
YeM BBIHOCHUT MOCTAaHOBJICHUE. B COOTBETCTBUM C YKa3aHHBIMU MYHKTaMU 4. 2 CT. 29
VIIK P® cneacTBEeHHBIMU SBJISIOTCS CIAEAYIONIME MPOLIECCYyalbHbIC NEHCTBUS CIEH0-
BATEJIS: MPOU3BOJICTBO OCMOTPA YKUJIUILA IPU OTCYTCTBUU COTJIACUS TTPOKUBAIOIINX
B HEM JIMII; TIPOM3BOJICTBO OOBICKA U (WJIM) BBIEMKH B JKHWJIWIIE; TTPOU3BOJICTBO JTHY-
HOTO OOBICKA; MPOM3BOJCTBO BBHIEMKH MPEIMETOB M JOKYMEHTOB, COJIEPKAIIUX HH-
dbopmanuio 0 BKJIagax U cyeTax B OaHKaX M WHBIX KPEIUTHBIX OpraHU3AIUIX; HAJIO-
YKEHHUE apecTa Ha KOPPECIOHICHIMIO U BBIEMKY €€ B YUPEKICHUSIX CBSI3HU; HAIOXKE-
HUE apecTa Ha UMYIIECTBO, BKJIFOYAs JICHEKHBIE Cpe/CTBA (M3UUECKUX U IOpUIUIe-
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CKMX JIMI], HAXOMSIIMXCS HA CUYETaX W BO BKJIAJaX WM HA XPAaHEHUM B OaHKAX WIH
UHBIX KPEAUTHBIX OpPraHU3AIUAX; KOHTPOJIb U 3alUCh TeIe(MOHHBIX U UHBIX MEPEro-
BOPOB.

371ech cpasy ke 3aMETUM HEJIOTUYHOCTh 3aKOHOAATENIS: COIJIaCHO BBIIIEYKAa3aH-
HbIM nosio)keHusAM YIIK P® nanoxeHue apecta Ha UMYIIECTBO SABJISICTCS CIICICTBEH-
HBIM JieficTBHEM, HO B cOOTBeTCTBUHM c M. 4 4. 1 c¢T. 111 VIIK P®D n ct. 115 VIIK PO
Ha3BaHHOE MPOIECCYAIbHOE JCHCTBUE CIEI0OBATENS SIBJISIETCS MEPOM MpoIeccyalb-
HOT'O IPUHYXJCHHUS.

Bce ykazannsbie Bbillie TpoOJIEMbl, COCTABISIONINE JIUIb HEOOJBIIYIO UX JOJIIO,
C KOTOPBIMH CTAJKHMBACTCS MPABONPUMEHUTEIb B XOJ€ PACCICNOBAHUS YTOJOBHBIX
JIe7l U UX PACCMOTPEHUSA IO CYLIECTBY, BOSHUKAIOIIME MPU ITPOU3BOJACTBE CIIC/ICTBCH-
HBIX JIEWCTBHI, MOTYT OBITh Pa3pelIeHbl TOJHKO HAa OCHOBAHWM 3aKOHOMATEIIbHBIX
Mep, @ UMEHHO IPUBEIEHUS B COOTBETCTBUE APYT C apyroM HopMm YIIK P®, nomyc-
TUBIIUX HETOYHOCTH M PA3HOIIACUA. TaKKe 3TH BOIPOCHI BO3MOXHO Pa3peliuTh U
yTEM U3/IaHUsI COOTBETCTBYIOIINX pa3zbsicHeHui [Inenymom BepxoBHoro Cyna PO,
oaHako 3a Bce BpeMms AeicTBus YIIK PD Takux MomnbITOK NPEeANPUHATO 3aKOHOATE-
JIeM He OBLIO.

A.1O. HukogaeB, KypcaHT 3 Kypca
(Hayunsrit pykoBoauTENb — K.10.H., A0o1eHT A.Ill. ['abapaxmaHoB)

NEATEJBHOCTbD ITPOKYPOPA
1O HAITPABJIEHUIO YT'OJIOBHOT O JEJIA B CY /]

B cootBerctBuu ¢ 4. 1 ct. 222 VIIK P® npokypop, yTBepuB OOBUHUTEIHHOE
3aKJIFOUCHHUE, HAMpaBJIseT JIeJI0 B CyJ B COOTBETCTBUU C MOJACYIHOCTHIO, YCTaHOB-
nenHoi ct1. 31 - 33 YIIK. OxHako mpoKypop 0 HalpaBJICHUS YTOJOBHOTO Jeia B CYI
00s13aH PacCCMOTPETh KAIOOBI, TTOJIAHHbIE OOBUHSEMBIM HIIA €0 3alUTHUKOM Ha OT-
Ka3 CJIeIOBATeNsl B YAOBJIETBOPEHUU 3asBJICHHBIX UMM HAa OCHOBAaHUH CT. CT. 119 -
122 VIIK P® xonaraiicts. [Ipu 3TOM cieayeT y4uThIBaTh, YTO Ha pACCMOTPEHHUE XO-
TaTalCTB | KalloO oTBOIUTCS 3 cyToK. Ecim xamo6a 0OBHHSEMOTr0 MIIM €ro 3allUT-
HUKa Ha JeicTBUA (0e31eicTBIE) ClieIoBaTeNsl UM OpraHa JI03HaHMs JU00 UX XO0/a-
TalCTBA MOCTYIUIN MPOKYPOPY IMOCJE HAMpaBlIeHUs Jejia B Cy/I, TO OHU B KpaTdail-
NI CPOK HAMPABIISAIOTCS B CYJ, TJI€ HAXOIUTCS YTOJIOBHOE JIEJI0, O YeM M3BEIAI0TCS
3asBUTeM. HampaBiieHne XomaTaiicTBa W >KaJIOOBI IO 1€y B CyJA HE JIUIIACT BO3-
MOKHOCTH TPOKYpOpa M APYTUX JODKHOCTHBIX JIMI[ MPHU HEOOXOIUMOCTH TI0 M3JI0-
KEHHBIM B HUX (paKkTaM IMPOM3BECTH CIyKEOHOE pacclieZIOBaHUE W TPHUBJICYD JIMII,
JOIYCTUBIINX HApyIICHUE 3aKOHOB BO BPEMS CIICIICTBHSI WIIM JIO3HAHUS, K OTBETCT-
BEHHOCTH.

Cornacno ct1. 96 u 97 ®K3 «O Koucturyunonnom Cyne Poccuiickoit denepa-
LHE» ' TPAKIAHIH BIPaBe OOPATHTHCS B Konctutyumonnsiit Cyn Poccuiickoit @ene-
paruu ¢ xano00il Ha HApYIICHUE CBOMX KOHCTHUTYIIMOHHBIX MPaB U CBOOOJ, U TaKas
kanoba TpPHU3HAETCS JOMYyCTHMOM, €ClIM OCMapUBaeMbIM 3aKOHOM, MPUMEHEHHBIM

o Koncrurynnonnom Cyne Poccuiickoii @enepanun: OenepaibHblii KOHCTUTYIUOHHBIN 3aK0H OT 21.07.1994 1. Nel -
OK3 // C3 PO. 1994. Nel13. Ct.1447; 2011. Nel. Cr.1
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WA TOJIEKAIUM ITPUMEHEHHIO B JIEJI€ 3asIBUTENS, 3aTPAruBarOTCs €ro KOHCTUTYLH-
OHHbIE TIpaBa U CBOOO/IBI.

Tak, rpaxxnanud B.H. Enxucees, ocyxnennsiil mpuropopoM HabepexHoueTHUH-
cKkoro ropojckoro cyna Peciyonuku Tatapcran 3a coBeplieHUE psijia MPECTYTUICHHH,
B cBoel xkanobe B Koncrutymumonusiii Cya Poccuiickoit ®@enepaiuu ocriapuBaeT
KOHCTUTYLIMOHHOCTh ITyHKTa | yactu nepBoii crateu 221 YIIK Poccuiickont @enepa-
MY, YCTAHABIIMBAIOIIETO, YTO MPOKYPOP PACCMATPUBAET MOCTYNUBIIEE OT CIEAOBA-
TE€JSl YTOJIOBHOE JI€JI0 ¢ OOBHMHHUTENIBHBIM 3aKIIOYEHHEM U B TeueHue 10 cyTok mpu-
HUMAaeT M0 HEMY pEUIEHUE, B TOM 4ucie 00 yTBEPKICHHUH OOBUHUTEIBLHOTO 3aKJIIO-
YEHUs W HAIPABJIICHUHU YTOJIOBHOIO €A B CY[, a TAKK€ YacCTH MEPBOU CTaTbu 222
VIIK Poccuiickoit denepannu, nmpeaycMaTpuBarolieii, 4To MOCie YTBEPKIACHHS 00-
BUHUTEIBHOTO 3aKJIIOYEHUs IPOKYPOP HANPABISIET YIOJIOBHOE JIEJIO B Cyd, O 4YEM
YBEIOMIISIET OOBHHSEMOTO, €ro 3allUTHUKA, MOTEPHEBLIET0, IPaKJaHCKOrO HCTIA,
IPaKJAHCKOTO OTBETYMKA U (UJTM) TIPEJICTABUTENICH U PAa3bIICHIET UM MIPABO 3asIBIISITH
XOJATalCTBO O IMPOBEICHUU MPEABAPUTEIBHOIO CIYIIAHUS B MOPSAJIKE, YCTAHOBJICH-
HoM riaBoit 15 VIIK Poccuiickoit @eaepanum.

[To MHEHMIO 3aBUTENISA, HA3BAHHBIC 3aAKOHOIIOJI0KEHHUS II03BOJIAIINA IIEPBOMY 3a-
MECTUTENIO MpoKypopa ropoga HabGepexxubie YenHbl, KOTOPHIA, kak cuutaer B.H.
Enncees, He ObUT HANENCH B COOTBETCTBHH CO cTaTheil 40° «[I0MHOMOYHS O HA3HA-
YEHHUIO Ha JOJDKHOCTh U OCBOOOXKJIEHUIO OT JOJDKHOCTHY DenepanbHOro 3akoHa «O
npokyparype Poccuniickonn denepanymn» npoueccyanbHbIMUA MOJHOMOYUSAMU MPOKY-
popa, YTBEPAUTh OOBUHUTEIHHOE 3AKIIOYEHUE, YEM HAPYLIMIIM KOHCTUTYLIMOHHBIE
IIpaBa 3asBUTEIS.

Konctutynmonnsii Cyxn Poccuiickoit deneparnuu, M3y4uB IPEICTABICHHBIE
B.H. EnuceeBsiM Marepuanibl, OTKa3ald B IPUHITHHU ajloObl K PACCMOTPEHHUIO, TaK
KaK pa3pelleHrue Takoro poja BOIPOCOB SBIIAETCS MPEPOraTUBOM CyAOB 001
IOPUCIUKIIMA U HE OTHOCUTCA K mosiHoMouusiM Konctutymmonnoro Cyna Poccuii-
ckoii Deaepanuu, Kak OHM ompenesieHsl B crathbe 125 Koncturyuun Poccuiickoit
®enepanuu u ctatbe 3 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KoHcTuTynu-
onHoM Cyne Poccuiickoi q)ez[epaunn»l.

[Tpokypop, HampaBisisi YrOJIOBHOE JIEJIO B CYyJl, 00s3aH yBEAOMUTH 00 3TOM IO-
TEPIIEBILIETO, IPAXKIAHCKOr0 UCTLA, TPAXKIAHCKOTO OTBETYMKA U UX MPEIACTABUTEIICH.
[Ipu 5TOM yKa3aHHBIM JIMIIAM COOOIIAETCs, B KaKOW CyJI HAMpaBJjeHO YTOJIOBHOE Je-
JI0, @ TAKXKE Pa3bSICHIETCS MPABO 3asBIISITH XOJATANCTBA B COOTBETCTBUU €O CT. 119 -
122 VIIK P® o npoBeneHuu npeaBapuTeabHOro ciaymanusa. HecoOmoaenue qanHbIx
MOJIOKEHUM BeJIET K rpyObIM HApYIICHUSM MPOIECCYaTbHBIX MPaB YYaCTHUKOB YTIO-
JIOBHOT'O CYJONIPOU3BOJICTBA.

Marepuainbl yrojloBHOrO J€ja BMECTE C BEIIECTBEHHBIMH JOKA3aTENIbCTBAMH,
XPaHAIIMMHUCS TIPU YTOJIOBHOM JEJie, ayauo- U BUIACO3ANUCIMU, MPUIIOKECHUSIMHU K
OOBHHUTEIIBHOMY 3aKJIFOUCHHIO (CIMCOK JIUII, TIOJIJICKAIUX BBI30BY B CY; CIIPABKa;
IIOCTAHOBJICHHE, COCTABIICHHOE B COOTBETCTBUM C MyHKTOM 2 cT. 221 YIIK) Hampas-

! Onpenenenne Koucruryrnmonnoro Cyma P® ot 15.04.2008.-Ne283-0-O «O6 oTkase B MPHHATHH K PACCMOTPEHHIO

*ano0sl rpakaannHa EnmceeBa B.H. Ha HapyIeHne ero KOHCTUTYIIMOHHBIX TIPaB IMyHKTOM | 9acTu mepBoii craTeu 221

u gacTbio nepBoii craten 222 YIIK PD» (moxymenT onmy6smkoBas He 0b11). Jloctyn u3 CIIC «KoncymnbranT [Lnrocy.
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JISFOTCS IPOKYPOPOM B CyZ C COIPOBOJIUTENBHBIM ITMCHbMOM, B KOTOPOM YKa3bIBAKOT-
Csl: HAMMEHOBAHUE U HOMEP YTOJIOBHOTO Jie1a; (paMuIns U UHULHAIb OOBUHSAEMOT0;
KOJIMYECTBO TOMOB YTOJIOBHOI'O JI€Jla U JIUCTOB JieJa B KAXKJIOM TOME; IIEpEYEHb Be-
IIECTBEHHBIX JOKA3aTEIbCTB, ayJAHO-, BUACO3AINCH U UX KOJIMYECTBO; KOJIUYECTBO
JIMCTOB MPUJIOKECHHM.

B conpoBoaUTENEHOM NMCBME O HAIPABJICHUH JIENA B CYZ IIPOKYPOPY JKEJIATEIBHO
BBICKAa3aTh CBOE MHEHHE II0 MOBOAY LIENECOO0Pa3HOCTH 3aKPBITOrO CyA€OHOro pa3dupa-
TEJICTBA MPH HAJMYUKU XOTS Obl OJHOTO M3 OCHOBaHWi, yka3zaHHbIX B CcT. 241 VIIK, a
TaKoKe B LENX 00ecreyeHus: 0e30MacHOCTH CBUETENEH 1 MOTEPIEBIINX, KOT/Ia UMEIOTCS
OCHOBAHUSI OMAcaThCsl BO3/ICHCTBHS HA HUX CO CTOPOHBI OOBHHSIEMBIX, X POJICTBEHHUKOB
Y 3HAKOMBIX, O 3a0YHOM PAaCCMOTPEHUH JIe1a B COOTBETCTBUU CO CT. 247 U 0 PUMEHEHUH
0c000r0 MopsiAKa CyaeOHOTO pa3drpaTebCcTBa, MOCKOIBKY 4. 1 ¢T. 314 YIIK mpeamona-
raeT MpeBapUTeSIbHOE COIJIaCMe roCyIapCTBEHHOr0 OOBHUHUTENS. /€70 B OTHOLIEHMU
OOBHMHSIEMOT0, C KOTOPBIM 3aKJIFOUEHO J0CY1€0HOE COITIalleHUE O COTPYAHUYECTBE, IIPO-
KypOp HalpasJisIeT B CyJ C IPEICTABICHUEM.

[ocie npumstast O3 ot 05.06.2007 Ne 87-®3' 06s3aHHOCTS TPOKYpOpa BPY-
YUTh KOMHMIO OOBHMHHUTENBHOIO 3aKIIOYEHHS HE MOAKpPEIJIeHa JOCTAaTOYHBIMU €ro
IOJIJHOMOYHSIMU: TIPOKYPOP HE BIIPABE BBI3BIBATh YKA3aHHBIX JIAIL JUIS SIBKH, IIPUMeE-
HATh MEpPbl IPUHYKJIEHUS; YKa3aHUs MPOKYpopa CIIEIOBATENI0 HE SBIAIOTCS 00s13a-
TenbHBIMU. OTIIpaBiIeHUE KOMUU OOBMHUTEIBHOTO 3aKJIIOYEHUS 110 TIOYTE HE BCEr/a
MTO3BOJISIET BOBPEMSI YIOCTOBEPUTHCS B ee moisiyueHuu. I[Ipencrasisgercss HeoOXoau-
MBIM 3aKpENuUTh 005A3aTEeIbHOCTD JUJISl CIEAOBATENs] UCIOJIHEHHUS OPYYEHUS MPOKY-
popa 0 Bpy4eHUH KONUU OOBHHUTEIBHOTO 3aKIIOYEHUS.

BwmecTe ¢ HampaBieHHEM YrOJOBHOTO JieJia B CyJ KOMHsS OOBHHUTEIBHOTO 3a-
KJIFOUEHHUS C PUIIOKEHUAMHU (CIIUCKOM JIMI, OAJIEKAIIUX BBI30BY B CYyJI, CIIPABKOU U
MOCTaHOBJICHUSIMH, BBIHECEHHBIMU coryiacHo 1. 2 c1. 221 VIIK) BpyuaeTcs kaxaomy
oOBuHsAEeMOMY. B nemsix obecriedeHust 0€30MacHOCTU CBUJETENEH M MOTEPIIEBIINX,
KOTJla UMEIOTCSI OCHOBAHHUS OIacaTbCs BO3ACHCTBUS HA HUX CO CTOPOHBI OOBMHsE-
MBIX, UX POJICTBEHHUKOB M 3HAKOMBIX, OOBUHUTEIBHOE 3aKJIIOUEHUE BpydyaeTcs: 00-
BUHSIEMOMY 0€3 CHHCKa JIULI, MOJIeXkKAIIUX BbI30BY B CyJI€OHOE 3aceaHue.

Konuu 0OBHHHUTENHHOTO 3aKIIIOUEHUS BPYYAIOTCSl TaKXKe 3alUTHUKY U MOTEp-
HEeBIIEMY, €CJIM OHU XOJaTalCTBYIOT 00 ATOM.

OOBUHsIEMOMY, B OTHOILIEHUU KOTOPOTO B KaYECTBE MEpPHI MpeceueHus U30paHo
COJIEpKaHME MOJ] CTPAXKEH, BPyUarOT KOMHIO OOBUHUTEILHOTO 3aKJIIOUEHUSI B MECTAX
COJIEPKAaHUS TOJ CTPaKEW, HEMOCPEICTBEHHO OT aJIMHHHUCTPALMU CJIEACTBEHHOTO
U30JITOPa, O YEM MPOKYPOPOM JIAETCS COOTBETCTBYIOLIEE MOpYyYEeHHUE. B nensax co-
OyitoieHHs TpaB OOBHHSIEMOrO KOMHSI OOBMHUTEIBHOTO 3aKIIOUEHHUs Bpydaercs al-
MUHHUCTpaIMei noj pacnucky. B Hell o0sg3aTenbHO yKa3bIBAIOTCS J1aTa U BpeMs BpY-
YeHUs! KOMUHM OOBHHUTEIBLHOTO 3aKJIIOueHUs oOBHUHsAEeMOMYy. JlaHHas pacnmucka He-
MEIJICHHO HAaIIpaBJIIETCS aJMUHHMCTPALMEN CIEACTBEHHOIO M30JIATOpPA B CYy.I, TAE
IIPEACTOUT PACCMOTPEHHUE YTOJIOBHOTO JEA.

1 O BHeceHnn w3MeHeHHit B YronoBHO-TIpoliecCyanbHbId Kojaeke PO u denepanpubiii 3akoH «O mpokypatype PDy»:
OenepanbHblil 3ak0H oT 05.06.2007 r. Ne87 //C3 P®. 2007. Ne24. Ct. 2830.
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C MoMeHTa HanpaBJIEHHs YTOJIOBHOIO JI€Nia B CyJl aJbHEHIIEe coepKaHue 00-
BHHSIEMOTO, COICPIKAILETO TOJ] CTPAXKEH, 3aKPEILISETCS 38 ITHM CYIOM .

Bpydenne xonuu OOBUHUTETHHOTO 3aKIIOUYEHHS OOBUHSIEMOMY CBOEBPEMEHHO
JaeT TapaHTUPOBAHHOE MPABO HA €ro 3alUTYy, KOTOPYIO 00ECIeurBaeT YroJIOBHO-
IPOLIECCYAIbHOE 3aKOHOJATENbCTBO. OAHAKO MPOKYPOp BOPABE HAIMPABUTH JEJO B
cyn 6e3 BpydeHHUS! KONMUU OOBHHUTEIBHOTO 3aKIIOYEHUsS OOBHHSIEMOMY, €CIIU TO-
cienHui yKkIoHwiIcs ot 3Toro (4. 4 cr. 222 VIIK). DTa HOpMa aHajoruyHa Heo3Ha-
KOMJICHUIO OOBHHSIEMOI0 C MaTe€pHallaMH OKOHYEHHOI'O CJIEICTBHS MO 4. 5 cT. 215
VIIK, nosTomMy AOJKHA MPUMEHSITHCS C COOJIIOJEHUEM TeX K€ YClIoBUidl. B yacTtHO-
CTH, TIPOKYPOP HE BIIpaBE HAMPABUTH JETO B CYJl, KOTJa OOBUHSIEMBIN CKPBLICS WU
10 UHBIM MPUYMHAM €TI0 MECTOHAXO0K/JICHUE HE YCTAHOBJICHO (32 UCKJIIOYEHUEM CITYy-
yasi, mpeaycMoTpeHHoro 4. 5 ct. 247). Ilnenym BepxoBHoro Cyna P®D yka3biBaeT:
Cylly B K&XJIOM KOHKPETHOM cillydyae HEOOXOJMMO BBISICHATH, MO KAKUM MpPUYMHAM
OOBHHSEMOMY HE BpyYeHa KOIHWSA OOBHUHUTEIHHOTO 3aKIIOYeHUs (OOBMHUTEIHHOIO
akTa), o(pOpMIIEH JIM OTKa3 B €ro MOJYyYEeHUU B MUCHMEHHOM BUJE, MTOJATBEPKICH JIH
JIOKYMEHTAIBHO (DaKT HESBKH IO BBI30BY U T.I.° EciiM OOBHHSEMBI YKIOHSETCS OT
MOJIYYECHHS KO OOBUHUTEIHLHOTO 3aKIIOYEHUS, TO MIPEICTABIACTCS HEOOXO0IUMbIM
HAIIPaBUTh TAKYIO KOIHUIO €r0 3alIUTHUKY.

O06s3arenbHOE yyacTUe MPOKYypopa WM JOJDKHOCTHOTO JIMIIA OpraHa MPOKYPaTyphl,
a pPaBHO JIOJDKHOCTHOI'O JIMLIA OpraHa JIO3HAHUSA IO MOPYYEHHIO MPOKYpOpa B KayeCTBE
rOCyJIapCTBEHHOTO OOBUHUTENS TperycMOTpeHo cT. 246 YIIK mumb B cyne6HOM pazou-
paTenbCTBE YTOJOBHBIX JIEJT ITyOJIMYHOIO U YaCTHO-ITyOITMYHOTO OOBUHEHHS.

B cootrBerctBuu ¢ n. 1 cr. 17 ®enepanpHoro 3akoHa «O npokyparype Poccuit-
CKOM d)e):[epaunn»3 u npuka3oM ['eHepasibHOM npokypaTypbl PO «O6 yuactum npo-
KYpOpOB B CyJ€0OHBIX CTaJAMSIX YTOJIOBHOTO CYAONPOU3BOJCTBAY» , Y4aCTHE MPOKYPO-
POB B PacCMOTPEHUHU CyJaMHU YTOJIOBHBIX JI€Jl CUUTAETCA OJHUM M3 MPUOPHUTETHBIX
HaIIPABJICHUM B JEATEIIBHOCTU OPraHOB IPOKYyparypsl. ['eHepanbHblii npokypop PO
notpeboBan 00ecneunTh NojAJIep>KaHue rocy1apCTBEHHOT0 OOBUHEHUS, IOMUMO €,
paccMaTpUBaEMbIX CYJIOM MPUCSIKHBIX, TI0O BCEM JIeJIaM O TSHKKHUX U 0CO00 TSIKKHX
IPECTYIUICHUSX, MO JejaM O MPECTYIUICHUSX HECOBEPILICHHOJETHUX, & TAKKE B TEX
cllydasx, KOTJa ydacTue NMpOKypopa Npu3HaeT oOs3arenbHbiM cyd. [lo Hamnboinee
CJIOKHBIM, MHOTOSIIU30/IHBIM JieJiaM, C OOJIBIIUM KOJUYECTBOM JIUII, MPUBJICUYEHHBIX
K YTOJIOBHOW OTBETCTBEHHOCTH, pelIaTh BOIIPOC O CO3AAHUM IPYIIIBI TOCYIapCTBEH-
HBIX OOBHHHUTENEH. B pervonax, rjae IeUcTBYeT CyJl MPUCSIKHBIX 3acenarelieil, B Ka-
YEeCTBE TI'OCYJapCTBEHHBIX OOBHUHUTENEH Ha3HAayaTh CHELHMATBHO MOATOTOBIIEHHBIX
IPOKYpPOPOB, 00JIaJal0lIMX HABBIKAMH OpaTOpCKOro macrepctna. [Ipokypopam Boii-
CKOBBIX YacTel, TPaHCIOPTHBIM, IPUPOJOOXPAHHBIM MPOKYpPOpaM U MPOKYypOpam 1o

! Kommenrapuii otaenpHbIx nojoxenuit u Hopanuil YIIK PO (rmassr 30-32 YIIK P®; cr. 215-226): mocraTeiHbIH /IO
pen. b.J1. 3aBumosa. M.: Opucr, 2007. C.465-467.
% O NpUMEHEHHH CyJaMH HOPM yTOJIOBHO-IPOLIECCYATbHOTO 3aKOHOIATENbCTBA, PErYIHPYIOUIHX MOATOTOBKY yTOJIOB-
HOTO JieTia K cyneOHoMy pa3bupaTenscTBy: noctaHosieHue [Tnenyma BepxoBHoro Cyma PO ot 22.12.2009 r. Ne28 //
BBC P®. 2010. Ne2. C. 3-7.
® O mpokyparype P®: desepanbuprii 3akon ot 17.01.1992 Ne2202-1 // Begomoct CHJT P® u BC P®. 1992. Ne8. Cr.
366; C3 P®. 2011. Ne 48. Cr. 6730.
406 Y9acTHH MPOKYPOPOB B CYHNEOHBIX CTaAUSAX YTOJOBHOTO CYIONPOM3BOACTBA: MpHKa3 I eHmpokyparypsl PO ot
20.11.2007 1. Ne 185 // 3axonnocts. 2008. Ne 1. C. 6.
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HAA30py 3a COOIOCHHEM 3aKOHOB B UCIPABUTEIBHBIX YUPEKICHHUIX MOAIEPKUBATD
rocyJapcTBeHHOe OOBMHEHHE B BOEHHBIX M TEPPUTOPUAIBHBIX CyAax MO Jeiam, 3a
paccie0BaHUEM KOTOPBIX OHHM OCYIIECTBISIIM HAA30p. B ocTanbHBIX cilydasix O Ha-
IPaBJICHUU JI€JIa B CYJ YBEJAOMIIATh COOTBETCTBYIOIIETO TEPPUTOPUATIBLHOIO MPOKY-
popa ¢ nepenadend eMy HaJI30pHOTrO MPOU3BOACTBA.

B.A. Ilagenko, kypcanT 4 Kypca
(HayuHnblii pyKOBOJIUTEND — K.I1.H., Jo1eHT JI.P. MapaaHoB)

B3AUMOJIEMCTBUE CJEJOBATEJISI U OPTAHA JJO3HAHUA:
IMPOBJIEMBI ITPABOITPUMEHEHUA HA CTA/IMA BO3BY X XKJIEHUA
YI'OJIOBHOI'O JEJIA

B3aumoneiicTBre mpejnonaraéT OCHOBAHHOE Ha 3aKOHE OOBbEIMHEHUE YCHUIIUM
CJe0BaTeNs U COTPYAHUKOB OpraHa JO3HAaHM JUIs PELICHUs KaXKIbIM U3 HUX B IIpe-
JieJiax CBOMX MOJHOMOYMU M MPUCYIIMMHU UM (opMaMu U METoAaMH o0Iel 3agaun
IPEAYNPEKIACHUS], PACKPBITHS U PACCIIEIOBAHUY IIPECTYIUICHUM.

BecbMa Ba)KHO 4€TKO OpPraHM30BaTh B3aMMOJCHCTBUE HA CTAJAUU BO3OYKICHUS
YTOJIOBHOI'O JI€JIa, OT KOTOPOI'0 3aBUCUT YCIEIIHOE PACKPBITHE IIpeCTyIuIeHus. [ naB-
HBIMU 3aJja4aMU CJIEOBATENsI U COTPYAHUKOB OIEPATUBHOIO IOAPA3ACICHUS SBJISA-
IOTCS: OIPEJIETICHUE KpyTra JIML, MPUYACTHBIX K COBEPUICHUIO IPECTYIIEHUIO, cOOp U
3aKpeIUICHUE JTOKA3aTEIbCTB, YCTAHOBICHHE M OINPOC MOTEPIEBIINX U CBUACTEIEH,
MIPUHATHE MEP K PO3BICKY IMTOXUIIIEHHOTO UMYIIIECTBA U BO3MEILCHUIO IPUYUHEHHOTO
MpecTyIUICHuEM yuiepoa.

OOILIHOCTB U CIIOXKHOCTH CTOSIILIMX MEPEN OpraHaMy JTO3HAHUA U MPEIBAPUTEIbHO-
IO CJIEICTBUSA 33J1a4 IPU PACKPBITUM MPECTYIUIEHUM HA HAYaJIbHOM 3Talle PacciaenoBa-
HS OTPEICIISIET HEOOXOAMMOCTh TECHEHIIEr0 MEK/Ty HIMH B3aHMO/ICHCTBHS.

Hanpasnenue mHbopManuu HAET MO JBYM HalpaBiICHUSIM: CIECICTBEHHOMY U
OIIEPATUBHO-PO3BICKHOMY.

CrnenoBatenb myTeM NPOM3BOJCTBA CIEICTBEHHBIX JCHCTBUN YCTaHABIMBAET
BCE HEOOXOAMMBIE JIaHHbIE, KOTOPhIE UMEIOT OTHOILIEHUE K MPEIMETY JOKa3bIBaHUSL.
OmnepatuBHbIe TIOpa3AeaeHUs] cOOUparoT HHGOPMALIUIO 10 CYIIECTBY IO TEM K€ BO-
IIpOCaM OINEPATUBHO-PO3BICKHBIM ITyTEM C MCIIOJIB30BAHUEM PA3JIMYHBIX YUYETOB, /1€
HaKaIrUIMBAIOTCS M XPAHATCA HEOOXOUMBIE JUIsl STUX LieJe CBeIeHUSI.

OcymiecTBisAs B3aMMOJENCTBUE U COTJIACOBAHHOE TIJIAHUPOBAHUE CIIEICTBEHHBIX
JNEUCTBUM U ONIEPATUBHO-PO3BICKHBIX MEPOIIPUATUI, CIIEN0BATEb HE BIIPABE BMEILIU-
BaTbCid B (DOPMBI U METOJIbI ONEPATUBHO-PO3BICKHON JESTENIbHOCTH, TAK K€, KaK U
COTPYIHUKHU ONEPATUBHBIX MOJAPA3/ICICHUNA HE BIPABE BMELNIMBATHCS B IIPOLIECCYATb-
HYIO JIeATENbHOCTh. Kaxaplii U3 HUX JEUCTBYET CaMOCTOATENBHO B IMpeaeiax mpe-
NOCTABJICHHBIX UM 3aKOHOM ITpaB M ITOJHOMOYHM M HECET OTBETCTBEHHOCTH 3a 3TO.
ITOCKOJIBKY TOJIBKO CIEA0BATEb HECET OTBETCTBEHHOCTD 3a HAXOAAIIEECS B €ro Mpo-
M3BOJCTBE YIOJIOBHOE JIE€JI0, BCE BOIPOCHI IO OpraHU3alMy B3aUMOIECUCTBUS HCXOOAT

! Cm.: Kosanenko A.IL., Jlorusoea H.I'., Hukomaesa H.M. B3ammoseiictBre MIPU PACKPBITUU U paccieOoBaHUM Ipe-
crymienuit: yaeonoe nocodue. M.: [JOKP MBJI Poccun, 2010. C. 22.
% Cm.: Koxesrukos V1.H. Bornpocsl pacciieJoBaHus IPECTyIUIeHHi: yuaeGHoe mocobue. M.: Crapk, 2001. C. 215.
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OoT Hero. BmecTe ¢ Tem, eclii 1Mo HaXOsIIeMyCsl B TPOU3BOJICTBE ClIeIOBATENS JCIy
HE M3BECTHO JIMIIO, COBEPIIMBIIEE MPECTYIJIEHUE, OpraH T03HaHUs 00s3aH 0e3 mopy-
YEHUs CJIEI0BATEINs PO KATh PUHUMATh MEPBI K €r0 YCTAHOBJIEHUIO U O PE3YJib-
TaTax cooO1aTk cienoBareato. @OpMbl U METObI 3aBUCST OT CJIEICTBEHHOU CUTYa-
WU T10 JENTy.

B mensix ObICTPOTHI M TIAHOMEPHOCTH, MEPOIPHUITHS MO B3aUMOJICUCTBHUIO B
OpraHax BHYTPEHHHUX J€JI IPOBOMASTCS IIMPOKUM KPYroM COTPYIHHUKOB. llomydaror
pa3BUTHE HOBBIE (DOPMBI, BHEAPSIETCS CIICIMATU3AINS COTPYIHUKOB, COBEPIIICHCTBY-
€TCS OTBIT CO3JaHuUs CJIEJACTBEHHO-ONIEPATUBHBIX TPYMI MO OTJACIBHBIM HAMPABICHU-
SIM JesITeTbHOCTH. !

Hauano nponsBoAcTBa ONPEACIICHHBIX ICUCTBUI, @ 3HAYUT, U HAYaJI0 B3aUMOJICH-
CTBUSI OpPraHOB NPEJIBAPUTEIILHOTO CJIEJICTBUS M OPraHOB JIO3HAHUS B COOTBETCTBUU C
BEJIOMCTBEHHBIMA HOPMATUBHBIMHU aKTaMHU MPOUCXOAUT C MOMEHTA MOCTYIUICHUS B Jie-
KYPHYIO 4aCTh COOOIIEHHUS O IPECTYIICHUH, MO/ICIEICTBEHHOM CJIEI0BATEITIO.

[IpaBuibHast U CBOEBPEMEHHAs] OpraHW3alys BbIE3/1a HA MECTO MPOUCIIECTBHUS,
€ro KBaTHU(PUIIMPOBAHHBIA OCMOTp CJI€I0BATEIEM — HEIPEMEHHO YCIOBUE YCIEIIHOTO
packpbIThs mpecTyruieHuss. OCMOTp MeCTa MPECTYIUIEHUSI U OCYIIECTBIECHUE COITYT-
CTBYIOIIUX €My ONEPATUBHO-PO3BICKHBIX MEPOIPUSTUHN SIBISICTCS OAHUM U3 HauOo-
nee 3¢ (HEeKTUBHBIX CIIOCO00B cobupaHus UHPOpPMAIIUK O MPECTYIUICHUH U MPECTYII-
HUKE, YMEJIO€ MCIOJb30BaHUEe KOTOPO 00€CIeunBaeT B OOJIBITUHCTBE CIIy4acB BO3-
MOYXHOCTb U300 IMYECHUS JIMI[A, COBEPILIUBIIETO MPECTYIUICHUE, & HEPEAKO CIIOCOOCT-
BYET U PACKPBITUIO MPECTYIUICHUSI MO «ropsyuM ciegam». CyIiecTByeT TecHas
B3aMMOCBSI3b MEXK]y IaHHBIMH, MTOJTYYEHHBIMH MIPU OCMOTPE MECTA MPECTYIICHUS, U
COJIEp>)KaHUEM TMPOBOJIUMBIX OMEPATUBHO-PO3BICKHBIX MEPOIPHUATHI, XapakTep, IeIu
Y HaIPaBJICHHOCTh KOTOPBIX 3aBUCST OT MOJIHOTHI M KayecTBa ocMoTpa. IMeHHO OT-
CYyTCTBHE HajJexaleid nHpopMalimoHHOW 0a3pl B Ha4ajie paccie0BaHUs, HEKBaJIU-
(bUIMPOBaHHBIM OCMOTP MECTa COBEPIICHUS MTPECTYIUICHUSI 1 HEYMEJIO€ COCTABIICHUE
POTOKOJIa OCMOTPA MECTa MPECTYIUIEHUS 3aTPYAHSIIOT PACKPBITHE U PACCIICIOBAHUE
HpeCTynﬂeHHﬁ.z

Takum oOpa3om, B X0€ OCMOTpa CJelI0BaTelb B3aUMOJCHCTBYET C COTPYAHU-
KaM# OTNEPaTUBHOTO MOJIpa3eieHusl. ITO UMEET OOJBIIOE MPAKTUIECKOE 3HAUCHHUE,
MOCKOJIbKY €r0 BHUMAaHHE, COCPEIOTOYEHHOE HA OCMOTPE MECTAa MPOUCIIECTBUSA, HE
JOJKHO OTBJIEKATHCSl YUCTO TEXHUYECKOW CTOPOHOU B3aUMOJICUCTBHS.

J.B. ITan¢guiioB, Kypcant 4 Kypca
(Hayunsriit pykoBoauTeb — K.I1.H., 1oueHT J[.P. MapaaHoB)

O IMTPOJVIEHUH CPOKOB 3AJIEPKAHUS ITIOJJO3PEBAEMOTI'O
N YIIPOLIEHUSA MOPAAKA 3AKJITIOYEHUSA IO CTPAXKY
3axmouenue moxa ctpaxy (cr. 108 VIIK PD) — naubonee crporast Mmepa yrojaos-
HO-TIPOIECCYAIbHOTO TIPECEUYCHHS M HanboJjiee pacpoCTpaHSHHAs TIOCIIe TTOAMKUCKHU O

! Cwm.: Koanenko A.IN., Jlornsosa H.I'., Huxonaesa H.M. B3aumozeiicTBHe IpH PacKpBITHH M Paccie0BAHHH Tpe-
crymienuit: yaeoHoe nocooue. M.: IIOKP MB/I Poccun, 2010. C. 22-23.
% Cm.: Bonrun C.M. B3aumMojieiicTBye clie1oBaTeNs, oreppabOTHHKA YrOJOBHOIO PO3BICKA M SKCIIepTa-KPHMHUHAINCTA
MIPY YCTAHOBJIIEHUH JIUIIA, COBEPIIUBIIETO KBAPTUPHYIO Kpaxy. M., 2000. C. 109.
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HeBble3ie. [IpuMeHeHne 3TOM Mepbl MPECEYEHHSI 3HAYMTEIbHO OTPAaHUYMBAET KOH-
CTUTYLIMOHHBIE MTpaBa 00BUHsSIEMOT0 (TI0JI03PEBAEMOI0) Ha CBOOOTY, JINYHYIO HENPU-
KOCHOBEHHOCTb U JIpyTUe MpaBa u CBOOO/IBI.

[Tytem ycTaHoBieHUs Cy1eOHOM MPOBEPKHU 3aKOHHOCTU U 0OOCHOBAHHOCTH ape-
CTa WJIM MPOJJICHUSI CPOKA COJEP>KaHUS TOJI CTpaxed ObUIM 3HAYUTENIBHO YCUJICHBI
npolieccyaibHble TapaHTUU 3aKOHHOCTH M 0OOCHOBAHHOCTH COJEp KaHUs MOJ| CTpa-
KEW B KaueCTBE MEphI IPECEUEHUsI. 3AKOH YETKO YCTAHABIMBAET NpaBUJia U MPOLE-
Iypy U30paHusi U IPOJJICHUS JaHHON MEphI MPECEUCHUsI U Ha JOCY/IeOHON CTaauu, U
P pa30HUpaTeIbCTBE YTOJIOBHOIO JIENa B CYJE.

B yronosHo-nponeccyarbHOM 3aKOHOJATEIBCTBE MHOTOE CIEIAHO B LIENSAX YCH-
JICHUS TapaHTUHA 3aKOHHOCTH W OOOCHOBAHHOCTH apecTa, 00ECIeUeHUs MpaB U 3a-
KOHHBIX MHTEPECOB OOBHHSEMBIX M mMoao3peBaembiXx. OnuH u3 aBTopoB YIIK PO
2001 r. E.b. Musynuna oobsicHsiet, yTo HOBBIN YIIK caenan ciioKHbIM MOPSI0OK ape-
cta u 3anepxkanusi. CAenano 3To Jjisl TOro, 4ToObl BCe MpollecCyalbHbIe YYaCTHUKU
apecta W 3aJep)KaHus MOIJU IPOHUKHYTHCS YYBCTBOM OTBETCTBEHHOCTH, BO3-
JaraeMoil Ha HUX OOIIECTBOM, JIOBEPSIOIIUM UM CTOJIb OTBETCTBEHHBIM MEXaHU3M
MPUHYXKJEHUS, YTOOBI OHU COM3MEPSUTH HEOOXOAMMOCTh €r0 MPUMEHEHUS B KaXIOM
KOHKPETHOM Ciiydae’.

[Ipu »TOM MBI MOMBITAEMCSE 0O0CHOBATH TE3UC O TOM, UTO MOPSAIOK MPUMEHEHUS
apecTa M3JIMIIHE YCJIO0XHEH, U BO3MOXHBI JAPYTUE€ BapUaHThl IPUMEHECHUS JAHHOU
MEpHhI IIPECEUCHUS, a TAKXKE TO, UTO CPOKH 3aJIepHKaHUS 110I03PEBAEMOT0 HEOOXO11-
MO YBEJIMYUTb.

Od4eHb UHTEPECHBIM, C TOYKU 3pEHUs OOOCHOBAHMS BBIIBUHYTOIO HAMU TE€3UCA,
npenacraet ucciuenopanue, npeanpunstoe M.B. bynmanoBoii. OHa NTpUBOJUT TOYHBIE
(GOpMYJIUPOBKHU MPABOBBIX aKTOB, COTJIACHO KOTOPHIM 00s3aTEIbHBIM YCIOBUEM $B-
JII€TCS TOJILKO KOHTPOJIb CyJla 3aKOHHOCTH U 00OOCHOBAaHHOCTH apecTa, HO HE CKa3aHO
KaTerOpUYHO, YTO JIUIO TIOJI CTPAXy MOKET OBITh MOMEIIEHO TOJBKO MO PEIICHUIO
cyna.

[IpuMeHuTENBHO K JOCYJACOHBIM CTAIUAM YTOJIOBHOTO CYAOIPOU3BOJICTBA apECT
WJIM 3aJIEpKAHUE JIMIA ITPU3HAIOTCSA PABOMEPHBIMU, €CJIM OHU MPOU3BEICHBI C TEM,
«4TOOBI OHO TPEACTANIO Mepe]] KOMIETECHTHBIM CY/IeOHBIM OPTraHOM IO O0OOCHOBaH-
HOMY IIOJIO3PEHHUIO B COBEPIIECHUH MPABOHAPYLICHUS WJIA B CIy4dae, KOrJa UMEHTCA
JI0OCTaTOYHBbIC OCHOBAHUS IOJarath, YTO HEOOXOJIMMO MPEIOTBPATUTH COBEPIICHHE
VM NPaBOHAPYILICHUS UJIM MTOMEIIATh EMY CKPBITHCA MOCIIE€ €ro COBeplieHus. Jlne-
HUE CBOOOBI JOMYCKAETCS TOJIBKO MPHU YCIOBHH, YTO apECTOBAHHOE WM 3ajepiKaH-
HOE JIMIIO MPEJICTAHET Mepe]i KOMIETEHTHBIM CYJ€OHBIM OPTaHOM.

Takxe OHa MUIIET, YTO B COOTBETCTBUH C 1. 3 cT. 5 KOHBEHIIMH KaK10€ apeCcTOo-
BAHHOE JIMIIO «HE3AMEJIUTEIIBHO MOCTAaBIACTCA K CYIb€ WIM JPYyrOMy JOJIK-
HOCTHOMY JIWIlY, YIIOJTHOMOYEHHOMY 3aKOHOM OCYIIECTBIIATH CyneOHbIe PYHKIIUU, U
MMeEET MPaBo Ha CyJeOHOE pa30MPaTETHLCTBO B TEUCHHE Pa3yMHOTO CPOKa MIIH Ha OC-
BOOOXKIeHUE 110 cyaa». [lpu stom U.B. bynanoBa mpeanpuHsiia MOMBITKY OIpesae-

! Musynuna E.b. HoBelii nopsinok apecra u 3anepxaHus cooTBeTcTByeT KoHcturyuuu PO u mexayHaponaHo-
paBoOBBIM cTaHAapTaM // Poccuiickas roctumms. 2002. Ne 6. C. 15.
2 bymanoBa W.B. 3akmoueHwe TOJ CTpaxXy NpH MPEABAPUTEIHLHOM PACCICIOBAHUM TPECTYINICHUH: HAy4dHO-
MeToandeckoe mocobue / moxa pea. A0kt. opua. Hayk M.E. Tokapesoii. M.: IOpmuturdopm, 2005. C. 60.
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JIUTh BPEMEHHBIE TPAHMIIBI MTOHATHUS HE3AMEUIMTENBHO, YTO TAKXKE ITO3BOJISIET HaM
I0-HOBOMY B3IUISIHYTh HAa CPOKU 3aJiepKaHus, ycTraHOBIEHHbIE B Koncturynuu PO B
48 yacoB. Tak OHa KOHCTaTUPYET, YTO OAHAKO, B HOpMax KOHBEHIIMM HE yCTaHOBIIE-
Hbl KPUTEPUU HE3aMEIUTEIBHOCTH, B CBA3U ¢ 4yeMm EBponeiickuii Cya mo mnpaBam
YeJI0BEKa yKa3all, UTO «HE3aMEIJIMTEIbHOCTD JI0JKHA OLEHUBATHCS B KAXIOM JEJE B
COOTBETCTBHH C €ro 0cobeHHoCTIMI . U.B. bynanoBa, n3yuuB peuenus EBporeit-
ckoro Cyna, onpeaensier, 4To JOCTABICHHUE 3a/IEPKAHHOTO K Cy/IbE, KaK MPABUIIO, HE
JIOJDKHO MpeBbIIIaTh 4 gHeit.”

Taxum oOpa3om, moxy4aercs, 9YTO B OOJIBIIMHCTBE €BPOIMEHCKUX CTpaH MOJ03-
peBaeMble U OOBUHSIEMbIE 0€3 Cy1e0HOTO PELICHHs COJIEPKaTCs MO/ CTpaXxkeil He Me-
Hee yeTelpex AHeH. [IpudeM Tako CpoOK NMOANEPKUBACTCA W MPU3HAETCS NPABUIIb-
HbIM, ipuemiieMbiM EBponeiickum CyaoM no npaBam yenoBeka, a KoHBeHumen naxe
JOIYCKAIOTCsA OCOOCHHOCTU MTPUMEHEHUS apecTa ¢ 00s13aTeIbHbIM YCIOBUEM KOHTPO-
71 CO CTOPOHBI cyna. 1 camoe riaBHoe, 4TO MBI BBIAICHWIN. POib cyza COCTOUT HE B
M3HAa4YaJIbHOM Jjaue cyZeOHOTO pelieHus Ha apecT, a B MOCIEAYIOLIEM KOHTPOJIE yiKe
CBEPILUBILETOCS apecTa.

Bce cka3aHHOE MMO3BOJIIET yTBEpkKAaTh, uTo HOpMbI YIIK, perynupyromue mo-
PALOK NPUMEHEHUs MEphl IPECCUYCHUS B BHUJE 3AKIIIOYECHUS IIOJ CTPaXy, INECUCTBHU-
TEJIbHO, U3JIMIIHE UMIIEPATUBHBI, HE COOTBETCTBYIOT MUPOBOU MPAKTUKE U CO3AI0T
HEOOOCHOBAHHBIE MPEMSTCTBUS B IEATEIBHOCTH ClIEOBATENCH.

B cBs3U ¢ 3TUM MOKHO MOCTaBUTh BOIPOCHI 00 YBEIMUYEHUH CPOKA 3aJEPKaAHUS
1o 96 gacoB. CiienyeT 4€CTHO U OTKPBITO 3asiBUTh, 4TO 48 4acoB ISl 3aJIep:KaHUS
HEJIOCTATOYHO, TAK KAK 3a4aCTYIO 3a 3TOT IEPUOJ CIENOBATENI0 HE MPEACTABIISETCS
BO3MOXHBIM COOpaTh U MPEJOCTABUTH CYJIb€ MaTepuaibl, MOATBEPKIAIOIINE 3aKOH-
HOCTh U 00OOCHOBAHHOCTD 3aKJIIOUEHHUS O] CTpaxy. B mpoTUBHOM cilydae NOsIBISET-
Csl HEOOXOAMMOCTh OCBOOOJIUTH 3aJE€PHKAHHOTO IOJI03PEBAEMOI0, YTO MOXET MO-
BJeub eule Oosiee HeraTUBHBIC MOCIEACTBHS B BUJE MOIBITOK CKPBITHCS, a TO U CO-
BEpLIEHUs HOBOIO MNpecTyIuieHus. [Ipumep mocimenHux nompaBOK, BHECEHHBIX B
Koncruryuuro PO, He uCKIIFOYAaEeT OJTHOCTHIO BO3MOKHOCTh KOPPEKTUB €€ HOPM B
CTOPOHY YBEIUYEHUS dTOI'0 CPOKA.

JI.U. Cabupos, ciymarenb 5 Kypca
(Hayunslii pykoBoguTens — A.H. Xaupos)

IMPOM3BOJACTBO HEOTJIOKHBIX CJEJCTBEHHBIX JTEMCTBUHA
KAK ®OPMA B3AUMOJEVCTBUSI OPTAHA J1O3HAHUSA
CO CJIEJOBATEJIEM

Kak mokaspiBaeT MpakTHKa, MHOTHE MPECTYIUICHUS MOTYT OBITh PaCKPBITHI
UL OJ1aroaps B3aMMOJIEUCTBHIO CIIeI0OBAaTEIe 1 OPraHOB IO3HAHUS, KOTOPOE IO~
3BOJISIET COCPEOTOUNTh U HambOoJiee F(HPEKTUBHO HUCMOIB30BATh CHUJIbI, CPEACTBA U
METO/IbI Ka)KJIOTO U3 HA3BaHHBIX YYACTHUKOB YTOJIOBHOIO MpOIEcca.

OmHOM M3 OCHOBHBIX MPABOBBIX ()OPM B3aWMOJICHCTBUS CIlIeJIOBATENIe U Opra-
HOB JIO3HAHUS SIBIISIETCS BO30YKICHHE OPraHOM JO3HAHUS YTOJIOBHOTO Jleia, MO KO-

! Bymenko A.II. Tlpaktuka Esponeiickoro Cyna no npasam genoseka. M., 2001. C. 96.
? bynanosa U.B. Vka3. pa6. C. 62.
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TOPOMY TIPOU3BOACTBO MPEABAPUTEIHLHOTO CIEJACTBUS 00S3aTENBHO, B MOPSIIKE, yC-
TaHOBJIEHHOM CT.146 VIIK P®, 1 BbIOJTHEHHUE 110 HEMY HEOTJIOKHBIX CJICICTBEHHBIX
JICHCTBUM.

Bomnpoc o npaBoBo# npHpoae HEOTIOKHBIX CIEICTBEHHBIX JEHCTBUH, IPOU3BO-
JUMBIX OpPTaHOM JIO3HAHUS IO AENy, 0 KOTOPOMY MPOU3BOACTBO MPEIBAPUTEIHLHOTO
CJIEICTBUS 0053aTENIbHO, B IOPUIUYECKOI JIMTEpaType peliaeTcs HeOAMHAKOBO.

Tak, C.II. CepebpoBa BBINOJIHEHUE OPraHOM JO3HAHUS HEOTJIOKHBIX CIEACT-
BEHHBIX JEHCTBHI MO-TIpeXKHEMY cunrtaeT go3Hanmem . 3.0. Kospura Boobie He
YKa3bIBaeT, K Kakoi ke (opMe paccieIOBaHMs CIEAyeT OTHECTH BBITOJTHEHHUE Op-
raHOM JI03HAHUS HEOTJIOKHBIX CJIEICTBEHHBIX HeﬁCTBHﬁz. ITo muenuro A.C. Ecunoit
u E.H. ApecToBOl, MPpOU3BOICTBO HEOTIIOKHBIX CIICICTBEHHBIX ICHCTBUN HE SABIIACT-
cst popMOil IPeABAPUTEIIHLHOTO pacCIeIOBAaHUS U HE BXOAUT B TIOHSTHE <«JIO3HAHUS»,
a TPEJCTaBIACT COOOM CaMOCTOSATENIbHOE HAMpPABJICHUE YTOJIOBHO-IIPOIECCYaTbHOM
JeSITeIPHOCTH OPraHa JO3HAHKUS .  YTOIOBHO-TPOLECCYAIbHBI 3aKOH OIPEICIHII
HEOTJIOKHBIE CIICICTBEHHBIE JEHUCTBUS KakK JCHCTBHS, OCYIIECTBISIEMbIE OpPraHOM
JI03HAHUS MOCTE BO30YKICHHS YTOJIOBHOIO JIela, 10 KOTOPOMY MPOU3BOJICTBO IPE/I-
BapUTEJILHOTO CJIEJICTBUS 00S3aTENIbHO, B LIENSAX OOHApPYKEHUS U (DUKCAIIUU CJIEIOB
IPECTYIUICHUS, a TaKXKe JOKa3aTeIbCTB, TPEOYIOMINX HE3aMeIIUTEILHOTO 3aKperiie-
HUS, U3BATUSA U UCCIIEIOBAHMUS.

[IpakTka MNPOU3BOACTBA OPraHOM JIO3HAHUS HEOTJIOKHBIX CIEACTBEHHBIX NIEH-
CTBUM CBUJETENBLCTBYET O TOM, B Ka4€CTBE HEOTIOXXHBIX CIEICTBEHHBIX IEHCTBUMN
MOTYT MPOU3BOJUTHCS HE TOJBKO CIICICTBEHHBIE JEHCTBUS B TOM Y3KOM CMBICTIE, B
KaKOM UX B OCHOBHOM MOHUMAET 3aKOHOJAATENb, HO U JPYTye MpoliecCyallbHbIC JIeii-
CTBUSL.

Hanpumep, B kauecTBE HEOTIIOAKHOTO MPOILIECCYATBHOTO IEUCTBUS HEPEIKO BbI-
CTyHaeT 3aJep KaHue JIMLA, IMOA03PEBAEMOro B coBepiieHnH npectyrieHus. B YIIK
PCOCP 3anepxkaHue OTHOCWIOCH K YMCITY HEOTJOXKHBIX CIIEICTBEHHBIX JCHCTBUIA
(a.1ct.119), VIIK P® oTHOCHUT 3aziepKaHHE MOJ03PEBAEMOr0 K OJHOM W3 Mep Mpo-
eCCyaJbHOIro NpUHYKJIeHH. OJHaKO MPEACTABIIAECTCS HECOMHEHHBIM, YTO paccMart-
pUBaeMoe TPOIeCCyalbHOE JIEHCTBUE JOJIKHO OBITh B UKCIE APYTUX HEOTIIOMKHBIX
POLIECCYyAIbHBIX JEUCTBUM, TPOU3BOIUMBIX OPTaHOM JO3HAHMSI.

B kauyecTBe HEOTIIOKHBIX MPOLIECCYATbHBIX IEMCTBUN MOTYT IPUMEHSTHCS B TE-
yeHre 10-CyTOUHOro Cpoka, OTBEICHHOTO HAa MPOBEAEHUE HEOTIIOKHBIX CJIEICTBEH-
HBIX JEHCTBUI, U UHBIE MEPBI IPOILIECCYATIBHOTO MPUHYXKIEHUS - TPUBO/I, HAJIOKEHUE
apecTta Ha UMYIIECTBO, 00513aTEJILCTBO O SIBKE U T.]I.

HeoTnoxHbIM MOXKET OBITh U BBIHECEHHUE OPraHOM JO03HAHUS Pa3IMYHBIX MOCTa-
HOBJIEHUN, 0€3 KOTOPHIX HEBO3MOKHO MPOBECTH TaKue TPEOYIOIIUECS HEOTIOKHBIC
CJICACTBEHHbBIC JCHCTBUS, KaK OCBUJIETEIbCTBOBAHUE, OOBICK, BBIEMKA, JOMPOC TO-
TEPIIEBILIETO U JIp.

[ToaTOoMy, Ha Ham B3I, Oy/eT TOYHEE TOBOPUTH HE O HEOTJIOKHBIX CIICICT-

! Cm.: Cepebposa C.II. TlpegBapurelbHOe pacciefoBaHue M ero odue ycioBus // YTomoBHsI mpormecce Poccum:
yaeOHuk / Anekcannpos A.C. u ap. M., 2003. C. 313.
2 Cwm.: Kospura 3.®. Jloznanue // YronoBHsiii nporecc Poccnn: yueGHOe mocobue / mox pex. 3.9. Kospuru, H.II.
Kysnenosa. Boponex, 2003. C. 266.
® Cm.: Ecuna A.C., Apecrosa E.H. JlosHanune B opranax BHyTpeHHHUX aen. M., 2011. C. 37.
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BEHHBIX JEHUCTBUAX OPTaHOB JO3HAHUS MO JI€JIaM, IO KOTOPBIM MPOU3BOJICTBO MPE-
BapUTEIILHOTO CJIEACTBUSI 0053aTENIbHO, @ O HEOTJIOXKHBIX MPOIECCYaTbHbBIX TEeHCTBHU-
SIX HA3BaHHBIX OPTaHOB.

CootBeTcTBEeHHO, npemiiaraercsa Ha3BaTh CcT.157 YIIK P®: «IIpou3BoacTBO He-
OTJIOKHBIX CJICICTBEHHBIX U MHBIX MPOLECCYAIbHBIX JICHCTBUI» W B CBSI3U C Ha3Ba-
HUEM CTaThbU U3MEHUTH U €€ COJIepKaHuE.

A.IlL. Capaes, cinymarens 5 Kypca
(Hayunsrit pykoBoautesb — A.H. Xaupos)

IMPOBJIEMbI KOOPAUHAIIUU U HOPMATHUBHOI'O PEI'YJIUPO-
BAHUSA AEATEJBHOCTHU OPI'AHOB, OCYHECTBJAIOLIUX
IF'OCYJAPCTBEHHYIO 3AIIIUTY YUACTHUKOB
YI'OJIOBHOI'O CYAOIIPOU3BOACTBA

['ocynapcTBeHHas 3amuTa - OCYIECTBICHNE Mep 0€30MacCHOCTH, HAPaBJICHHBIX
Ha 3aIIUTY >KU3HU, 3[I0POBbSl U UMYIIIECTBA, & TAKKE MEP COLMAIBLHON MOAIEPKKH
JIUI] B CBSA3M C UX YYaCTHEM B YTOJIOBHOM CY/IOINPOU3BOCTBE YIIOJHOMOYEHHBIMU HA
TO TOCYJIapCTBEHHBIMU OpraHaMHu.

Ha cnenmanusupoBanHOe moapa3eieHue Bo3JaraloTcs 3ajadyu mo obecreue-
HUIO0 0€30MAaCHOCTH U BBISABJICHUIO MCTOYHHKOB yTPO3 3alllUIAEMbIM JIHIaM, TIpece-
YeHHE TPOTHUBOITPABHBIX BO3JACHCTBUI B OTHOIICHUH WX, & TAK)KE OXpaHa HMYIIECTBA
1 obecnieueHrne KOHPUIECHINATBHOCTH CBeIEHMIA.

VYTOJIOBHBIN MPOIECC — 3TO JMHAMHYHAS CHCTEMa, W BO3HHKINAS B OOIIECTBE
MOTpeOHOCTh oOecreueHus: 0e30MacHOCTH Hallllla CBOE OTpakeHHe B HeM. PeleHue
JTAHHOW TPOOJIEMBI CPEACTBAMH HETPABOBOTO PETYIMPOBAHUS OOBEKTUBHO HEBO3-
MO>KHO, BEJlb TIOJ] YAapOM OKa3bIBAIOTCS Ba)KHEHINNE IIEHHOCTH OOIIECTBA, M MOATO-
MY HEJIb3s TI03BOJIUTh, YTOOBI IaHHAs Mpo0JieMa ObLIa perieHa NocpeICTBaM camope-
ryasiud. Mbl TOHUMaeM, YTO MOCATaTeIhCTBA Ha YYACTHUKOB YTOJIOBHOTO Ipoliecca
MOSIBUJIMCH HE BUepa, HO paboTa, a KOHKPETHEE, HOPMATUBHOE YPETYJIUPOBAHUE UJIECT
B HACTOSIIEE BpeMs, U 3HAYUT 3aKOHOJATENIBCTBO, MO CYTH, €Ie HE JOCTHUIIIO TOTO
YPOBHSI, KOTJIa MOYXHO TOBOPHUTH 00 aOCOTIOTHOM COBEPIIIEHCTBE. MBI COTJIACHBI, YTO
COBEPIIIEH OTPOMHBIN CKAa4YOK BIEpe]l B cPepe 3aKOHOJATENHCTBA, HO OHO UMEET Psiji
po0ieM, CYIIECTBYIONINX B CTPYKTYpE CaMUX HOPMATUBHO-TIPABOBBIX aKTOB M BO3-
HUKAIONIMX B TIpoIlecce WX MpUMEHeHUs. B HacTosiiee BpeMs B (enepasbHOM 3aK0-
HOJIATEJIbCTBE CIIOXKHIICS OMPEICTICHHBIN MPpaBoBOW Mpo0es, CBA3aHHBIN ¢ HEIOCTa-
TOYHOHW perjiaMeHTaIlield HHCTUTYTa TOCYIapCTBEHHOHN 3alllUThl TIOTEPIEBITNX, CBU-
JETENeH W JIPYTruX YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BOJCTBA, JIJISI BOCIIOJIHCHHUS
KOTOpOTOo TpeOyeTcsi HEOTIOXKHAasi KOMIUIEKCHAsI PEBU3US aKTOB (heepabHOTO 3aK0-
HOJIaTeJILCTBA, MPU ATOM IMOAYCPKHBACTCS MMEHHO KOMIUICKCHBIA XapaKTep U3Me-
HEHUH 3aKOHOIATENIbCTBA.

! ®enepanbubiit 3akon ot 20 asrycra 2004 r. N 119-®3 «O rocyaapcTBEHHO 3aIUTe TOTEPIEBIINX, CBUACTENCH H
HHBIX YYaCTHUKOB YT'OJIOBHOI'O CYIOIIPOU3BOACTBAY.
2 Byrenko T.II. TpoGnembl oGecreueHnst GE30MACHOCTH YYaCTHHKOB YTOJOBHOTO CYIONMPOHM3BOICTBA // Pocchiickuii
cnenosateins. 2009. Ne 74. C. 3.
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Bo MHOrux crtpaHax 3ajady rocylapCTBEHHOW 3aIUTHI JIUL, COAEHCTBYIOLIUX
IPaBOCYAMIO, YCHEUIHO OCYLIECTBIIAIOT CIEHHAIbHBIE TOCYIAPCTBEHHBIE OpraHbl,
MHOTOIUIAHOBOCTh (DYHKIIMI KOTOPBIX KOOPJIMHUPYETCS €IUHbIM IieHTpoM. [lpen-
CTaBIIAETCS, YTO co3qaHue B Poccry equHOro KOOpIMHALMOHHOIO LIEHTPA IO rocy-
JAPCTBEHHOW 3aIIUTE MOTEPIIEBIINX U CBUAECTEIEH MPECTYIIIEHUA BO MHOTOM MOXET
IOMOYb PEIICHUIO MPOOJIeM, CBSI3aHHBIX C WHCTUTYIHOHAIbHO-(YHKIIMOHAIHHOM
Pa3ipoOJIECHHOCTHIO MPABOOXPAHUTENIBHBIX OpPraHOB, BEJOMCTBEHHBIMH pAa3HOTIIA-
CHUSIMU U HEOTIPaBIaHHBIMU 3aJIepP’KKaMH B MPHUHATUUA COOTBETCTBYIOIIMX Mep 0e30-
TIACHOCTH y4aCTHHKOB YTOJOBHOTO CYIONPOM3BO/ICTBA .

BakxHo MOBBICUTH YPOBEHb MPOQPECCHOHATEHOIO 00pa3oBaHMs caMHUX PaOOTHHKOB
MIPaBOOXPAHUTENILHBIX OPIaHOB MO CIIEHUATIBHOM IporpaMMe odecrieueHus 0e3011acCHOCTH
MOTEPIEBIINX U CBUJIETENEN NPECTYIUIEHNUS M HAJIIUTh COTPYIHUYECTBO MTPABOOXPAHU-
TEJIbHBIX OPraHOB, MECTHBIX OPraHOB BJIACTH W OPraHOB CaMOYITPABJICHUS, a TaKxke 00-
IIECTBEHHBIX OPTAHM3AIIHI1 B 3TOM HAIPABICHUN JESTEIHOCTH .

E.O. TeabkanoBa, KypcaHT 2 Kypca
(Hayunsrit pykoBoauTtens — K.10.H. A.A. XaiigapoB)

O BO3MO’KHOCTHU UCITIOJIB30BAHUSA CUCTEMbI
BUJIEOKOH®EPEHILCBA3U B CYJAEBHBIX CTAAUAX
YI'OJIOBHOI'O MTPOLOECCA POCCHUHA

B coBpemenHoM oOImiecTBe peanbHasl JKU3HBb JIIOJIEH HEPa3phIBHO CBs3aHA C
AIIEKTPOHHBIMU CPEACTBAMH CBS3H, PAJUO M TEJIECBHICHUEM. TEXHOJOTHH, MO3BO-
JSIONINE TiepeaBaTh HHPOPMAIUIO Ha ONPEETICHHOE PACCTOSIHHIE, CTall pa3BUBATh-
cs B Hauane XX Beka. B Hacrosimee Bpemsi cucTeMbl TIepeayd JaHHBIX ITyTeM HC-
MOJIb30BAHUS IEKTPOHHBIX CPEACTB MO3BOJISIOT OOIIATHCS C JIFOIBMU, HAXOSIIIUMCS
Ha pa3HbIX MaTepuKax M MPaKTHUECKHU B JHOOOM MecTe 3€MJIM, M MOJy4yaThb OT HUX
BUIeoN300pakeHre U 3ByK. CeOecTOMMOCTh MOJOOHBIX TIEPETOBOPOB HE3HAYUTEb-
Ha, YTO TaK)KE CHOCOOCTBYET MPOJBHUKEHHUIO YKAa3aHHBIX BBIIIE TEXHOJIOIMH B pas-
TUYHBIC C(hephl KU3HU.

[IpoGnema ycKOpeHusi yroJIOBHOTO CYJONPOU3BOJICTBA B YIIEPO MPUHIUIY He-
HOCPEACTBEHHOCTH M YCTHOCTH Ipoliecca B CyleOHOM 3aceJaHuM SIBJISETCS J10CTa-
TOYHO OCTPOW B CyA€OHOM NMpPaKTHKE U HayKe YTOJOBHOIO MpoIlecca, a pa3pelieHne
€€ B COOTBETCTBHHU C 3aKOHOM YKU3HEHHO HEOOXO0IUMO.

YckopeHne yroJioBHOTO Tpolecca Kak Ha3peBias mpodiemMa B X0e MOCTIeIHIX
JCCSATHIICTHI BIIOJHE «IPUJIOKMMA €/IBa JIM HE KO BCEM COBPEMEHHBIM YTOJIOBHO-
IPOLIECCYaTbHBIM CHCTEMAMY .

OCHOBHBIMU TIPUYMHAMYU BHEAPEHUS COBPEMEHHBIX TEXHOJIOTUHN Mepeaadn JaH-
HBIX B 3JIEKTPOHHOHN (opMe B cyneOHol cucteme Poccuiickoit denepanuu cienyer
NpU3HaTh HEOOXOIUMOCTh MOBBIIIEHUS 3()(HEKTUBHOCTU MCIIONB30BAHUS BPEMEHH,

! Mi6paruvos .M. Oxpana 6€30MacHOCTH TOTEPIEBIIEro KAk MHHIMATOPA YTOIOBHOTO Cyaompon3soactaa / CoBpe-
MenHoe mpaso. 2008. Ne 1. C. 13.
® Tam xe C. 14.
® Tonosko JI.B. AJIbTepHATHBEI YTOIOBHOMY MPECIEIOBAHMIO KaK GopMa TpoleccyanbHoi anddepaHuuamis (CoBpe-
MEHHbIe TeHAeHINH pa3sutus). M., 2003. C. 38.
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paccMOTpeHHUs OOJIBLIEr0 KOJIMYECTBA JEN 3a OTAEJbHBIA MEpUOJ] BPEMEHH, COKpa-
IIEHUE CPOKOB paccMoTpeHus nien. B yromoBHom mpoiiecce Poccuu B HacTosiee
BpeMsl 3aKOHOJATENbHO MPEIyCMOTpPEHa JHIIb OJHA (hopMa HCIOIL30BAHUS COBpE-
MEHHOM CHCTEMBI Mepeiaur TaHHbIX B 3JIEKTPOHHOU (hopMe — 3TO BUIACOKOHDEPEHII-
CBSI3b.

Pa3Butne cucreM BHUIIEOKOH(MEPEHI-CBA3U, €r0 anmapaTHOd W MPOrpamMMHOM
4acTH, HECOMHEHHO, OTBEUAET COBPEMEHHBIM 3ampocaM cyneOHoi npakTuku. OxgHa-
KO MPU 3TOM BO3HUKAET BECbMAa BaXKHBII BOIIPOC O MPABOBOM 3aKPEIICHUH BO3MOX-
HOCTH HCIIOJIb30BaHUS JJIEKTPOHHBIX CUCTEM CBSI3M U COOJIOACHUS TpPEOOBaHMIA,
MPEABSBISIEMBIX K JOKA3aTE€IbCTBAM M IPOLECCYAIbHOMY MOPSAKY JOKa3bIBaHUSA, A
Tak)ke COOJIOCHHS MPUHIIUIIOB YTOJIOBHOTO Mpoliecca U 00X YCIOBUH Cy/1eOHOTO
pazouparesbCTBa.

[IpuMEeHUTENBPHO K YTOJOBHO-NPOILIECCYAJTbHOMY 3aKOHOIATENBCTBY Poccuii-
ckoil @enepan BUICOKOH(EPEHII-CBS3b B CYAEOHON CUCTEME - 3TO MPOBEACHUE
CYJEOHBIX IPOLIECCOB C HMCIOJB30BAHUEM BUACOTEXHOJIOIMH JUIsI B3aUMOJEHUCTBUS
CyJel, IPOKypOpOB U aJBOKAaTOB, HAXOASIIUXCS B 3aJie CyJeOHOro 3aceaHus cynaa
oOu1ei IOPUCIUKLINU C OJTHUM UM HECKOJBKUMH MOACYAUMBIMHU, OCYKIEHHBIMU WU
MOJICJIEICTBEHHBIMU B OJJHOM WJIM HECKOJBKUX UCIIPABUTEIIbHBIX YUPEXKICHUSAX B pe-
aJIbHOM MacliTabe BpEeMEHH, JONPOC CBUAETEIEH, MOTEPIEBLUINX 10 IporpaMMme 3a-
IIUTHI YYaCTHUKOB YTOJIOBHOIO Mpoliecca (C UCKaKEHUEM I'0JI0ca U COKPBITHS IJ1a3),
penieHre Bonpoca 00 U3BMEHEHUH TEPPUTOPUATIBHOM MOACYHOCTH YTOJIOBHOTO J€na,
a TaK)Ke JONpPOC CBHUJETENEH MM MOTEPIEBIINX, HAXOJAUIMXCS HA yIaJ€HHOM pac-
CTOSTHUU OT MECTa MPOBEICHUS Cy1eOHOr0 pa3oupaTeIbCTBA.

[lo Hamiemy MHEHMIO, IPOBEJEHUE CYAEOHOrO JEHCTBUS C HCIOJIb30BAHUEM
CUCTEMBbI BHUJICOKOH(EPEHI-CBA3M HUKOTJA IMOJHOCTHIO HE 3aMEHHUT JINYHOrO y4a-
CTHUSl. YUYACTHHUK YTOJIOBHOIO MPOIIECCa, KOTOPBIA TOMPAIINBAETCS B PAMKaX CUCTEMBI
BUJICOKOH(EPEHII-CBSI3U, HE CMOMKET MPEIbsBUTh CyAy W IPEACTaBUTEISIM CTOPOH
OpPEIMETBl M JTOKYMEHTBI ISl O3HAKOMJIEHMS. EMy HEBO3MOXHO MPEABSIBUTH IS
JMYHOTO O3HAKOMJIEHUS NPEIMETHI WIM JTOKYMEHTBI, MOT'YIIME€ UMETh 3HAYEHHE J10-
Ka3aTeNbCTBA.

[lo HameMy MHEHUIO, UCTIOJIb30BAHUE CUCTEMBbI BUICOKOH(EPEHII-CBSI3U JOIIK-
HO paccMaTpUBaThCS KaK MCKIIFOYUTENBHBIN CIydail U TPUMEHSATHCS JIMIIb MIPU He-
BO3MOYXHOCTH y4acTHs TOTO WJIM MHOTO YYACTHHKA YIOJIOBHOTO CYAOIPOM3BOJCTBA
M0 YBAKUTEIbHBIM PUYHUHAM.

A.X. XacaHoBa, KypcaHT 3 Kypca
(Hayunsliit pykoBoAHUTENb — K.10.H., AoUeHT A.Ill. ['abapaxmaHoB)

OCYHECTBJIEHHUE 3ALHINTBI
B CYJIE AIEJUIAIIMOHHOM MHCTAHIIUH
Kaxxnprii oCy»X7eHHBI UMEET 3aKOHHOE MPaBO 00XKaJIOBaTh pEIIeHUE Cyna, Ha
IIEpPECMOTp IPUTOBOPA, BHIHECEHHOT'O II0 €T0 YIOJIOBHOMY JI€JIy BBIIIECTOSIINM CY-
1I0M, B cOOTBETCTBUH € 4. 3 cT. 50 Koncturyuuu PO.
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[IpaBo yuacTHHKa mpoliecca 00KanoBaTh MPOLECCyaTbHbIe ACUCTBUA U pellle-
HUS Cy/a U JIPYTUX OPraHOB IIPOM3BOJACTBA, a TAKXKE IIPaBO OCYXKACHHOI'O Ha Iepe-
CMOTp IPUTOBOPA BBIIIECTOSIIMM CyIoM 3akperuieHsl cT. 19 VIIK PO u sBusatores
OCHOBOIIOJIATAIOIINM ITPUHIUIIOM YTOJIOBHOTO CYAOIPOU3BOCTBA.

[Tpon3BOACTBO B Cyie BTOPOM MHCTAHLIMU MIPEJICTABISIET COOOM pacCMOTPEHUE U
paspeleHue kajno0 U NpeJCTaBICHUN Ha HE BCTYNMBIIME B 3aKOHHYIO CHILy Cyae0-
HBIEC PELICHUS.

[To muenuto A. Pa3uHKUHOMN, yCOBEpUIEHCTBOBAHUE 3aKOHOAATENIbCTBA IPU3Ba-
HO CIIOCOOCTBOBATH MOBBIIICHUIO YPOBHS 3aIIUThI IPaB U 3aKOHHBIX HHTEPECOB Ipa-
KJaH, rapaHTupoBaHHbIX KoHctuTynmen PP um HOpMamMu MexXIyHApOIHOIO Ipasa.
Taxoke 3TO Jaet mpasa Ha IOCTYN K IPABOCYANIO, HA PACCMOTPEHUE YTOJIOBHOTO Jea
B pa3syMHBbIE CPOKH U JP.

[IpenocraBiieHHE BBIIECTOALIEMY CYAY BO3MOXHOCTH MPOBEPSTH 3aKOHHOCT,
000CHOBAaHHOCTb U CIIPABEUIMBOCTh CY/I€OHOIO PEIICHUs HE HA OCHOBE MUChbMEHHBIX
MaTEpPHUAJIOB, a M0 CYLIECTBY C HOBBIM HCCJIEAOBAHUEM JI0KA3aTENILCTB, HECOMHEHHO,
SIBIIICTCS JIOTIONTHATE/IBHOM rapaHTHel OT CyaeOHbIX ommGoK.

VY CTaHOBJIEH €IMHBIN I BCEX CYAOB aNeJUIALHOHHBIN MOPSANOK IPOBEPKH, B
COOTBETCTBHUHM C CYIIECTBYIOIEH CUCTEMON YrOJIOBHOIO CYAONPOU3BOACTBA. JTO Ka-
CaeTcsl He BCTYNMBILINX B 3aKOHHYIO CUJTY Cy/I€OHBIX aKTOB 10 YTOJIOBHBIM JI€JIaM.

[Ipon3BoACTBO B Cy/€ aNEUBIMOHHON MHCTAHIMKA KakK MPOLIECCYAIbHBIN MOPS-
JIOK 00>kanmoBaHusl cyAeOHbIX perieHui Obuto BBeAeHo D3 ot 29.12.2010r. Ne433-D3.

Cormacao ct. 389.3 VIIK P®, anennsiiMOHHBIMA WHCTAHIMAMHU BBICTYHAIOT
palioOHHBIN CyJI; Cy/IeOHbIE KOJUJIEIHH 0 YTOJIOBHBIM JIeJlaM CyJa pecinyOiIuKu, Kpas,
o0JnacTu, oKpyra, ropojaa (penepanbHOro 3Ha4eHUs, OKpYKHOro BoeHHoro cyzaa; Cy-
nebnas u Boennas kosernn BepxoBHoro Cyna P® nHa peuieHus cygoB cyOBEKTOB
P® u npupaBHEHHBIX K HUM CYJOB.

Cornachao ct. 389.1 VIIK PO npaBo anemnsiinoHHOTO 00kajoBaHusi CyAeOHOTOo
pELICHUs] NMPUHAMICKUT OCYNKIECHHOMY, ONpPAaBAAHHOMY, MX 3alUTHUKAM U 3aKOH-
HBIM MPEACTABUTENSAM, OTEPIEBIIEMY, YACTHOMY OOBHUHUTEINIO, UX 3aKOHHBIM IMpEJI-
CTaBUTEJISAM, TOCYJIJApPCTBEHHOMY OOBHUHUTEIIO U BBIILIECTOSIILIEMY TPOKYPOPY.

[IpenycmaTtpuBaloTCs M3MEHEHUS, KOTOpbIE ObIM BHECEHBI B JIETAIbHYIO PET-
JaMEHTALUIO MPOLeyphbl 00KaIOBaHUS CyJ€OHOr0 aKTa B aleUIIIUOHHOM HOpSIKE.
OmnpeneneHbl CPOKU U MOPSAJOK MPUHECEHUSI alleUIALMOHHBIX KaJlo0 WM MpeicTaB-
NeHui’ 1 TpeGOBAHMS, KOTOPBIE K HUM MPEIbABISIOTCS, EPEUHCICHBI CYIeOHbIC aK-
Thl, TOJJIEKAIIUE OOMXKAJTOBAHWIO B aIEUIALIMOHHOM MOPSAKE, CPOKM M TPEIAMET
aneJUIIMMOHHOIO TIPOU3BOJICTBA, MOPSAOK PACCMOTPEHHUsI YTOJOBHOIO JAena CyAOM
aneJuIALMOHHON MHCTAHIINY, MIPEACIIbl MPaB U BUJBI PEIICHUN Cy/aa aneyuIsiuOHHON

! Pasunkuna A. YaacTie IpoKypaTypsl B paboTe Haj MPOEKTOM 3aKOHA O pe)OPMUPOBAHMM HHCTHTYTA MEPECMOTPA
cyneOHbIx pemennii // 3akonHocts. 2010. N 11. C. 29-33.

2 B cootBeTcTBHH C YacThio | crathi 389.4 YIIK PO amemisuuoHHbe %xanoba, IIPEACTaBICHUE HA IIPUTOBOP WIIM UHOE
peleHne cya IepBOW WHCTAHIIMH MOTYT OBITh MOAAHBI B TedeHHe 10 CyTOK CO AHA WX BBIHECEHUS, a OCY)KICHHBIM,
coJleprKamuMcs IO CTPaXKeil, B TOT e CPOK CO THS BPYUCHHUS €My KOITUH IPUTOBOPA, ONPEAETICHNS, TOCTAHO BICHHS.
Mexnay tem gacth 2 ctateu 321 I'TIK P® (B pea. @3 ot 9 mexabpst 2010 r. N 353-03) ycranaBiuBaet, 4To amesuisiu-
OHHBIE kKaJl00a, MPEACTAaBICHNE MOTYT OBITh ITO/IaHBI B TEUEHHE MecsIa CO THS NMPHUHATHS pemeHus cyna. lymaercs,
YTO B paMKaX OJHOM HAIMOHAIBHOW MPAaBOBOH CHCTEMBI OCHOBOIIOJIATAONINE MPHUHIUITEI CYAOTPOU3BOACTBA BPSI JIH
MOTYT UMETh CYIIECTBCHHbIC OTINYINS.
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WHCTaHIIUU, TPeOOBaHUS, MPEIBIBIICMbIE K aNCIUIAIIMOHHBIM OIPEACIICHUSM, TTPHU-
roBOpaM, OCTAHOBJICHUSAM, OCHOBaHUSI U3BMEHEHMS MJIM OTMEHBI CyIeOHOTO aKTa.

B cootBerctBum ¢ 4. 11 c1. 108 YIIK P® u ct. 127 VIIK PO (B pen. ®3 ot 29
nexadps 2010 r. N 433-D3) npaBoM anewisiliuOHHOTO 00>KalOBaHUA, B 4aCcTU 00Xka-
JIOBaHUs CyJIeOHBIX pEUICHUHN B X0Jie A0CYAeOHOro MpOM3BOJICTBA, HAJIEICHBI 10103~
peBaeMblil 1 OOBUHSEMBIN, UX 3AIIUTHUKU U 3aKOHHBIE MPEACTABUTENH, a TAKXKE JIU-
11a, B OTHOIIEHUH KOTOPBIX JIEJI0 MPEKPAIEHO, U JUIA, B OTHOIIEHUH KOTOPHIX Be-
JUCh WM BEJETCA MPOM3BOJCTBO MO NMPUMEHEHUIO NMPUHYAUTEIBHOM MEpbhl MEOu-
LIMHCKOTO XapakTepa.

Y4acTHHUK YroJIOBHOTO MPOIECCa JOJKEH YETKO 3HATh, KAKUE CYJEOHBIEC aKThI
MOJITIeKaT 00KaJOBAHUIO B aleJUISIIIMOHHOM MOPSAKE U B KAKOW Cy/1 aneuIsIIIMOHHON
WHCTaHIIMU 00paIaThesl.

B cootBerctBuM ¢ 4. 2 c1. 389.3 VIIK PO anemnsainronHas »*anobda u npeacras-
JIeHHE MOAKOTCS

1) B palioHHBIN Cy/1 HAa IPUTOBOP WJIK HHOE PEIIEHNE MUPOBOTO CYbH;

2) B Cy/1eOHYIO KOJUIETUIO MO YTOJOBHBIM JI€JlaM BEPXOBHOTO CyJia PECITyOJIUKHY,
KpaeBoro WM OOJIACTHOTO Cy/a, cyAa ropoja (eaepanbHOr0 3HAYEHMs], Cyla aBTO-
HOMHOM 00J1aCcTH, CyZja aBTOHOMHOTO OKPYT'a, OKPY>KHOTO ((hJIOTCKOr0) BOEHHOTO Cy/a
Ha IPUTOBOP WJIM MHOE PEUICHUE PAlOHHOTO CyZa, FAPHU30HHOTO BOCHHOTO CY/a;

3) B cyneOHYyIO KOJUIETHIO IO YIOJIOBHBIM JI€JIlaM COOTBETCTBYIOUIETO Cy/aa Ha
MIPOMEKYTOUHBIE PEIIEHUE BEPXOBHOTO CyZa PECITyOJIMKH, KPA€BOTO MM 00JIACTHOTO
cyla, cyJa ropoja (eaepaibHOTO 3HaYEHHs, CyJa aBTOHOMHOM 00yacTy, cyJa aBTo-
HOMHOT'0O OKpYyTa, OKPY>KHOT0 ((pJIOTCKOr0) BOEHHOTO CY/a;

4) B CyzneOHyI0 KOJUIeruio 1o yronoBHbIM aenaM Bepxosaoro Cyaa P®, BoeH-
Hyto koJuieruto BepxoBHoro Cyaa P® Ha nmpuroBop WM MHOE UTOTOBOE PEIICHUE
BEPXOBHOI'O Cy/a, KPaeBOIro WJIM 00JACTHOrO cyAa, CyjAa ropojaa (eaepaibHOro 3Ha-
YeHMsI, CyJla aBTOHOMHOM 00JIacTH, Cy/la aBTOHOMHOT'O OKpYyra, OKpyXHoro (¢uoTt-
CKOr'0) BOEHHOTO Cy/a.

VYyacTtue agBokaTa B paCCMOTPEHHMH KaJIOOBI B CyJle BTOPOW WHCTAHIIUU TPE]I-
CTaBJIIeT COOOM BechbMa PAa3HOCTOPOHHIOIO JESTEIBHOCTh, HE OTPAaHMYMUBAIOIIYIOCS
TOJILKO COCTaBJICHHEM U M0J1a4eil Kano0bl.

B anennsiuMOHHON MHCTAHLIMM aJBOKAT UMEET MPABO MPEICTABUTH B CYJl HOBBIE
MaTepHalibl B MOATBEPKICHNE OCHOBAHUI YKaJI00BI JIMOO X0/1aTaliCTBOBATh O BBHI3OBE
B CyJl YKa3aHHBIX CBUJETEJECH U SKCIIEPTOB.

Paccmotpenue gena B cy/ie aneuisiiiIMOHHON MHCTAHIIMKA HAYMHAETCS C KPaTKOTO
U3JI0KEHMS COJIEP KaHUsI IPUTOBOPA, a TAKXKE CYIIECTBA aNeUIALIMOHHOMN Kalo0bl U
BO3PaXCHUM Ha Hee.

AJIBOKAT UMEET NMPaBO BBICTYIATh B Cy/I€ aleJUIALUOHHON MHCTAHIIUHU, TPUBOJIS
CBOM JIOBOJIbI B 3aIlUTY IMOJAHHOW >KaJIOOBI JTUOO BO3pakas Ha KajioOy, MOJaHHYIO
npyroii cropoHoi. Cy nepexoauT K MPOBEPKE JOKA3ATENIbCTB MOCIE BBICTYIUICHHUS
cTopoH. CBuAeTeNN, TONPOLIEHHBIE B CyJ€ MEPBOM MHCTAHIINM, JONPALIMBAIOTCS B
CyJle aneJuUISIIIMOHHON WHCTAHIUH, €CJIM UX BBI30B OBLI MPU3HAH HEOOXOTUMBIM.

! Ocmanos T.C. CyneGHble peleHus, MOIeKALIHE aleUIHOHHOMY 00KaTOBAHHIO B cooTBeTCTBHH ¢ @3 No 433 —
@3 ot 29 nexadps 2010r. // Poccuiickas roctuiust. 2011. Ne 8. C.27-30.
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B cnyuae HeCOOTBETCTBUS KaloObl CONEPIKAHUIO, YTO MPEIMATCTBYET PacCMOT-
PEHUIO YTOJIOBHOIO JIeJ1a, CY/bs BIIPABE BO3BPATUTH €€ JUJIS IEPECOCTABIICHU.

AZIBOKAT IPUHUMAET y4acTUE B IPOBEPKE CYAOM J0Ka3arenbcTB. MMeer nmpaso
XOJIaTaliCTBOBATh O BBI30BE B CYJl CBHUJIETENEH, NONMPOLICHHBIX B CyJ€ IEPBOM HH-
CTaHIIMH, 3asIBJISITh XO/1aTaliCTBO O BbI30BE HOBBIX CBUJETEINIECH, IPOU3BOACTBE CYe0-
HOW 3KCHEpPTHU3bl, UCTPEOOBATh OKA3aTEIbCTBA U JOKYMEHTBI, IIPH YCIOBUH, UYTO B
UX yIOBJIETBOPEHUH €My OBbLIO OTKa3aHO CYJOM I€PBOM MHCTAHIUH.

IIpruroBopsl U MOCTAHOBIEHUA CyJa ANEJUIIMUOHHON MHCTAHLMU HE SIBIISIIOTCS
OKOHYaTeNbHbIMU. OHU MOTYT OBITh 00aJOBaHbI B BBIIIECTOSUIMN Cyl B Kaccalu-
oxHHoMm nopsizike (ct. 389.35 VIIK PD).

Takum o00pa3om, aneIIUMOHHAs WHCTAaHUUS YCTAaHABIMBAE€T W YCTPAHSET
OIIMOKH, HE BCTYIMBIIKWE B 3aKOHHYIO CHJYy, JOMYLIEHHBIE CyJaMU HUKECTOSIIMX
uHcTaHuui. [IpaBo o0xanoBaHus CyJeOHBIX PEIICHUN MPUHALICKUT OCYKICHHOMY,
ONPaBJaHHOMY, UX 3aLUIUTHUKAM M 3aKOHHBIM MPEICTABUTEISIM, FOCYJaPCTBEHHOMY
OOBHHUTEIO.

B cyne BTOpoil HHCTaHIIMU aJBOKAT SIBJISIETCS MTOJIHOIIPABHBIM YYaCTHUKOM YT O-
JIOBHO-TIPOLIECCYaJIbHBIX OTHOIIEHUN M HaJeJeH psioM IpaB, 3¢deKTUBHas peau-
3a1Ms KOTOPhIX HE0OXO0AMMa JUIsl 3aIIUThl HHTEPECOB JIOBEPUTENIS: J€IaTh 3asIBICHMUS
00 OTBOZE, 3asBJIATh XOAATAlCTBA, MPEACTABIATH JTOMOJHUTEIbHBIE MaTepUalbl U
3HAKOMUTBCS C MaTEpHAIaMHU, IIPEICTABIICHHBIMU APYTUMH YYaCTHUKAMHM IIPOIIECCa,
1aBaTh OOBACHEHHUS.

A.A. Xu3pues,
anbloHKT Y pumckoro ropuandeckoro nHcruryra MBJ Poccun
(Hayunslii pykoBoauTeb — J1.10.H., ipodeccop @.b. MyxameriivH)

PEABWJINTALUA U ITPOBJIEMbBI YCTAHOBJIEHUS PASMEPA
KOMIIEHCAIINAN

B coorBerctBun co cr. 6 YIIK P® yroinoBHoe cyqonpoM3BOACTBO HMEET
(GYHKIIMIO HE TOJIBKO 3alIUThl MIPaB U 3aKOHHBIX MHTEPECOB JIMI] U OpraHU3aIINi,
NOTEPNEBIINX OT MPECTYIUIEHUS, HO TaKXKe 3alllUThl JUYHOCTH OT HE3aKOHHOIO U
HE0OOCHOBAaHHOTO OOBWHEHHUS WM OCYXKJEHUS, OTPAaHHYCHUN ee mpaB U cBOOOI, B
T.4. peadWIMTAIMI0 KaXJOT0 W3 JIWI, KTO HEOOOCHOBAHHO OBUI TOABEPTHYT
YTOJIOBHOMY IIPECIIEI0BAHUIO.

Tak, comacHo cT. 53 Konctutynuu P®, kaxxiplii UMEET MpaBO HA BO3MEIICHUE
roCyaapCTBOM  Bpe€Aa, MPUYUHEHHOTO HE3aKOHHBIMH  JCHCTBUSAMH  OpPraHOB
rOCY/IapCTBEHHOM BJIACTH WJIM WX JOHKHOCTHBIX Jinil. TakuM 00pa3om, rocyaapcTBO
OepeT Ha ceOs OTBETCTBEHHOCTh 3a BpEJ, IPUUYNHECHHBIA IPakJIaHUHY HE3aKOHHBIMU
NEeUCTBUSMU WU Oe37eHCTBHEM OpPraHOB JO3HAHUS, MPEABAPUTEIBLHOTO CIICICTBUS,
MPOKYpaTypsl W Cyda. ITO TIOJOKEHHUE COOTBETCTBYET W OOIICHPU3HAHHOMY
MPUHLNIY, 33aKPEIJIEHHOMY B CT. 2 MeXIyHapoJHOTO MakKTa O TPaXKIAHCKUX U
MOJIMTUYECKUX MpPaBaXx.

YTOUHSIS KOHCTUTYIIMOHHO-TIPABOBOM MPUHILKI OTBETCTBEHHOCTH TOCYIAapCTBa
3a HE3aKOHHBIE NEUCTBUSI WU Oe3/IeCTBUE OPraHOB TOCYIApCTBEHHOM BIIACTH WIIU
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WX JTIOJDKHOCTHBIX JIUII, perepaabHbIi 3aKOHOAATEh YCTAHOBHII TIOPSIOK U YCIIOBHSI
BO3MEIIEHUSI MPUYUHEHHOTO JIMI[y B YTOJOBHOM CYIONPOM3BOACTBE BpeAa B
3aKOHOJIATENbHBIX akTaX. [Ipexe Bcero, B YronoBHO-TIpoleccyalbHOM Kojiekce PO,
HOpMaMu 1. 18 KOTOpOTo periaMeHTUPYIOTCS OCHOBAaHHS BO3HUKHOBEHHUS IpaBa Ha
peadMIMTAILINIO, MOPSAAOK MPU3HAHUS ITOTO MpaBa U BO3MEILECHUS Pa3IUYHBIX BUIOB
Bpena, a Ttakke B I'K P®D, cr. 1070 xoTtoporo 3akperuisieT, B YacTHOCTH,
OTBETCTBEHHOCTh 3a BpE€J, MNPUUMHEHHBIM HE3aKOHHBIMU JIEUCTBUSIMHU OPraHOB
JIO3HAHMS, IPEIBAPUTEIIBHOTO CIICJCTBUS, MPOKYPATYPhI U Cya.

Hrak, B YronoBHO-TIpolieccyaabHOM Kojekce PO peabumuranus onpenensercs
KaK MOPSA0K BOCCTAHOBIICHHUS TIPAaB U CBOOOJ JIHIla, HE3aKOHHO WJIM HEOOOCHOBAaHHO
MOIBEPTHYTOTO YTOJIOBHOMY TMPECIEAOBAHUIO, U BO3MEIICHHUS MPUYUHEHHOTO €My
Bpena (m. 34 ct. 5). CommacHo 4. 1 ct. 33 VIIK P® rakoii Bpen Bo3MemiaeTcs
rOCyZIapCTBOM TOT/la, KOTJIa OH SIBJIIETCSl PE3YJABTATOM YTOJIOBHOTO IIPECIEAOBaHUS.

Xapakrep (pU3NYECKUX U HPAaBCTBEHHBIX CTPaJaHUM JIHIlA, KOTOPOMY MPUYMHEH
BpE/, 3aBUCUT OT (PAKTUYECKHX OOCTOATEIHCTB MPUYMHEHHUS MOpPAJIbHOTO Bpena,
XapakTepa # oObeMa MPUYMHEHHBIX UCTIY CTpajaHuil, WHIUBUIYaIbHbIX
0CcoOeHHOCTEHN Ka)KJI0rO MOTEPIIEBUIETO u UHBIX 00CTOSITEINIbCTB,
CBHJIETEJIbCTBYIOIIUX O TSYKECTH MEPEHECEHHBIX UM CTPAIaHUIA.

Cnenyer oOparuTh BHHUMAaHHE, YTO Ha OIpEleJICHHE pa3Mepa KOMIICHCAIMH
BJIMSIIOT Pa3IMYHbIE OOCTOSTENbCTBA.

YuuteiBasgs OOBEKTUBHBIC CIIOXKHOCTH JJII CaMOro pPeadMIMTUPOBAHHOTO B
JIOKa3bIBAHUM  HETaTUBHBIX  TOCJEACTBUA  MOpajJbHOrO  Bpeda,  Haspena
HEOOXOJMMOCTh HOPMATHBHOTO 3aKpEIUICHUS MPE3yMIIMA MOPAIBHOTO Bpena.
Hanpumep, B ciydae rOpuauyeckod peaOWuTalu pPeaOUIMTUPOBAHHBIA HMEET
0€3yCJIOBHOE TIpaBO Ha JICHEKHYIO KOMIICHCALIUI0 CO CTOPOHBI TOCYIapcTBa B
OeccropHOM mopsJike, 0e3 CIeUalIbHOrO JOKa3bIBAaHUS HETaTUBHBIX IO CIEICTBUM.

Cnenyer OTMETUTb, 4YTO B MPAKTHKE BO3HUKAET BOINPOC O KOMIICHCAIlUU
MOPAJILHOTO Bpena OJIM3KUM POJICTBEHHUKAM PeaOUIUTUPOBAHHOTO. MopaibHBbIi
BPEJI MPU OTPECICHHBIX 00CTOATENHCTBAX MOXKET OBITH KOMIIEHCUPOBAH.

DTOT BONPOC pa3peliacTcs TaKKe B paMKax rpakJIaHCKOTO CyJONpPOU3BOICTBA C
npuMeHeHueM nonoxeHui ct. 1069 I'K PO.

Comnacno cr. 1070 T'K P® Bpen, mpuYMHEHHBIM TpakXJIaHUHY B peE3yJbTare
HE3aKOHHOTO  OCYXKJIEHMS, = HE3aKOHHOTO  MPUBJICYEHUS K  YTOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOTO TIPUMEHEHHMSI B KaueCTBE MEphl IpPeceUeHus
3aKJIIOYCHUS MOJI CTPa)xy, BO3MeEIaeTcs 3a cuer kasHubl Poccuiickoni denepamnuu, a B
clyyasx, MPeIyCMOTPEHHBIX 3aKOHOM, 3a CYeT Ka3Hbl cyOwbekra Poccuiickoit
denepaluy UM Ka3Hbl MyHUITUTIAIBHOTO 00pa30BaHUs.

Commacno cr. 1071 'K P® B cnywasx, Korga NPUYWHEHHBIM BpEJ MOMJICKUT
BO3MEILLEHUIO 3a cyeT Ka3Hbl Poccuiickont denepanuy, OT UMEHU Ka3HbI BBICTYIIAET
COOTBETCTBYIOITUI (DMHAHCOBBIN OpraH, €CJIu B COOTBETCTBUU C M. 3 cT. 125 'K PO
aTa 00S3aHHOCTH HE BO3JIOKEHA HA JIPYTHE OPTaHBI.

B coorBerctBum ¢ 4. 1 cr. 242.2 BK P® 00s3aHHOCTH TIO HUCHOJHEHUIO
CyeOHBIX aKTOB MO HMCKaM O BO3MEIICHWH Bpena, MPUYUHEHHOTO JICHCTBUSMU
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roCyaapCTBeHHbIX opraHoB Poccuiickon @enepanuu Wi UX AOJKHOCTHBIX JIHII,
BO3JIOKeHa HA MuHucTepcTBO puHaHcoB PD.

Ot umenun MunuctepctBa gpuHaHcoB PD no crnernuanbHOMy NOPYYEHUIO MOTYT
BBICTYNAaTh B CyA€ I'OCYJapCTBEHHBIE OPTraHbl, OPraHbl MECTHOTO CaMOYIIPABIICHHUS, &
TaKke Iopuandeckue auna u rpaxiaane (. 3 ct. 125 'K PO).

B03MOXHOCTh BOCCTAHOBJICHUSI MHBIX NPAaB PEaObMIUTUPOBAHHOTO (TPYAOBBIX,
MIEHCUOHHBIX, KUIUIIHBIX) TpeaycMmorpeHa cT. 138 VIIK P®. Takue 3asBiaeHus
paccMaTpuBarOTCs B MOPSAAKE, ycTaHOBIEHHOM CT. 399 VIIK P® mig paspeumenus
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEHUEM MTPUTOBOPA.

OCOOEHHOCTBIO PACCMOTPEHUSI TAKUX MATEPUANIOB SBIISIETCA TO, YTO €CIIH
TpeOOBaHME O  BO3MEIICHHMH BpeAaa CyIOM HE  YIOBIETBOPEHO  WJIH
PEadMIMTHPOBAHHBIN HE COTJIACCH C MPUHATHIM CY[ICOHBIM PEIICHUEM, TO OH BIIPaBe
00paTUTHCS B Cy/ B OPSIAKE TPAXKIAaHCKOTO CyJOTIPOU3BOICTRA.

Takum oOpa3zoM, MpakTUKa ONpPeNeNIeHUs pa3yMHOCTH pa3Mepa TOHOpapa, Kak U
MHOT'0€ JPYTrO€ B POCCUHUCKOM YTOJIOBHOM CYIOINPOU3BOJACTBE, B TEKYIIHII MOMEHT B
crtaguu ctaHoBieHus. CaMoe BpeMs 3ayMaTbCsl O €ro CTOMMOCTH U Ha OCHOBAaHHHU
CICJIaHHBIX BBIBOJIOB J0pPAa00TAaTh MHCTUTYT peaOMIMTAIIMM B IIEJIOM W MPAKTUKY
BO3MEIIEHUS yIepoa.

N.A. XucmartyidH, ciaymareis 5 Kypea
(Hayunsriit pykoBoautens — A.Y. XaupoB)

YBEJOMJIEHUME O ITIOJO3PEHUN B COBEPHIEHUN
NPECTYIUUIEHUSA: BOITPOCHI TEOPUH U ITPAKTUKH

®enepanbHbiM 3aKOHOM OT 6 utoHs 2007r. Ne 90-D3 «O BHECEHUM U3MEHEHUH B
VYronoBHO-TIporieccyanbHblil Kojekc Poccuiickoit ®@enepanuny ObUIM BHECEHBI CY-
IIECTBEHHBIE M3MEHEHHS B YIOJIOBHO- MPOLIECCYAIbHYIO JIESITENbHOCTh JO3HaBaTE-
neit. Cpean HUX 0c000€ BHUMaHUE MPHUBJICKAIOT HOPMBI, PETIAMEHTHPYIOUIUE CO-
Jep>KaHue U MOPSAOK MPUHATHS TAKOTO PEUICHHUs, KaK YBEJIOMIICHHE JIUIA O MOJI03-
peHuu B coBepieHuu npectyruieHus (m. 4 4. 1 cr. 46 u cr. 223-1 VIIK P®). Hano
CKa3aTh, YTO 3TO COBEPLIEHHO HOBOE IMOHATUE B YTOJIOBHOM CYAOIIPOU3BOACTBE Poc-
CUU, IO3TOMY H B TEOPHH, U HA MPAKTHUKE BO3HUKAET MHOT'O BOIIPOCOB C MPUMEHE-
HHUEM JTAHHOW HOPMHBI.

B 4 4.1 cr 46 YIIK PO yBenomiieHue 0 MOJO3PEHUNA B COBEPIICHHUM ITIPE-
CTYIUICHHS Ha3BaHO OJHUM M3 OCHOBAHWW TMPU3HAHMS JIMIA MOJO3PEBAEMBIM, TO
€CTh KakK CIOocOo0 MOCTaHOBKH JIMIIA B MIPOIIECCYyaIbHOE MOJIOKEHUE MOJ03PEBAEMOTO.

OnnoBpemenHo ananus cT.223-1 YIIK P® no3BosisieT B yBEIOMIIEHUU O TIOI03pE-
HUU YBUJIETh OT/CIBHBIC YEPThI, COMMKAIOIINE €r0 C PEIICHUEM O TIPUBJICUYCHUH JTUIIA
B KauecTBe OOBHHSIEMOI0, TaKk KaKk OHO C(hOPMYIMPOBAHO MO aHAJIOTUU C OCHOBAaHHEM
MpuUBJicYeHUsT B KadecTBe oOBuHsieMoro: B cT. 223-1 VIIK P® peur ummer o mocra-
TOYHOCTH (PAKTUUYECKUX JAHHBIX TIOJI03PEBATh JIMIIO B COBEPIICHUH TIPECTYTIIICHUS.

Takoe ABOMCTBEHHOE MOHMMAHUE CBS3aHO C HEYETKOCTHIO 3aKOHOAATEIIbHOU
HOPMBI.
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Hpyroit npo0iaeMoi sIBIseTCS OTCYTCTBHE PErJaMeHTUPOBAHHON 3aKOHOM (op-
MBI CaMOTI'0 YBEJOMJIEHUS O MOJO3PEHUU B COBEPIIEHUM npectyruieHus. [lo noruke
JaHHOE pelleHue jJo3HaBatessi B cooTBeTcTBUM C 11.25 cT.5 YVIIK P® nHeobxomumo
ObLIO OBl 00JIEKaTh B (POpPMY MMOCTAHOBJICHUS, 4 HE YBEIOMJICHUSI.

IIpn aHanmu3e neWCTBUK JO3HABATENs MOCIE COCTABICHHUS YBEAOMIIEHHS O IO-
JNO3PEHNH BO3HHMKAET BOMPOC, MOYEMY IPU BPYUYEHHUH KOIHUH YBEAOMIICHUS HE UIET
peub O pa3bACHEHUU CYTH MoAo3peHus. [lepBoe mpaBo Mo03peBaeMoro no MopsaKy
MX U3JI0)KEHMSI B 3aKOHE W Ba)KHEMILIEee 110 3HAYMMOCTH - 3HaTh, B UEM OH IOJ03pEBa-
etcsi. CyIIHOCTh MOAO03pEHUs TOJKHA OBITh Ha TOCTYITHOM ypOBHE pazbsicHeHa. [lo-
3TOMY cuuTaeMm, u4to B cT.223-1 VIIK P® Heo0X0auMO OTAEIbHBIM IIYHKTOM YKa3aTh,
YTO JO3HABATENIb PA3bACHSIET JIMIY CYLIECTBO MOA03peHHsA. OTCYyTCTBHE TaKOIro
MPEANKMCAaHMs, Ha HAIll B3IJISA, €CTh HE YTO MHOE, KaK MPOSIBICHUE HEIOCTAaTKOB 3a-
KOHOJATEJIbHOM TEXHUKH, KOTOpbIE JOJDKHBI ObITh ycTpaHeHsl. IIpaBa mopo3peBae-
MOTO MOTYT COJIEpXaThCsl TAKK€ B OJIAaHKE YBEIOMJICHUS, TOITOMY HET HE0OXO0au-
MOCTH, KaK YKa3aHO B 3aKOHE, COCTAaBJICHUSI OTIEIbHOIO MPOTOKOJA Pa3bsICHEHUS
npaB IMOAO03pPEBAEMOro, npeaycMorpeHnsie cT.46 YIIK PO.

Tak>ke B 3aKOHE HE pelIeH BOIPOC O BO3MOXXHOCTH BHECEHUSI U3MEHEHUN B yBe-
NOMJIEHUE IMyTEM BBIHECEHHS MOBTOPHOrO YyBegomuieHus. PaccmarpuBasi JaHHBIN
Borpoc, KanpHunkuii B.B. cuuTtaer, 4To «IIpu BBISIBICHHUH HOBBIX COCTAaBOB IPECTY-
IUICHHH TPOCTO HAMPAIIMBACTCS YTOYHEHHE MEPBOHAYAIBHOIO JOKYMEHTa» . MbI
CUMTAEM, YTO HET HEOOXOAMMOCTH MPH KaXJAOM BBISIBICHUH HOBOI'O COCTaBa MPECTY-
IJIEHUS B JIEUCTBUSIX MOJI03PEBAEMOI0 BHIHOCUTh HOBOE yBeoMiIeHHEe. OKOHYATENb-
HO (popMynupoBKa OOBHHEHMSI HAXOAUT CBOE OTPAXEHHWE B OOBUHUTEIHLHOM aKTE,
BBIHOCHMBIM Jl03HaBareneM. Mcxoas W3 cMbIcia 3aKoHa, 00sI3aHHOCTH KOPPEKTUPO-
BaTh YBEJIOMIICHUE O MOJO3PEHNUN Y JO3HABATEINS HET.

OTtBeuast Ha BONpoc, HEOOXOAUMO JIM BRIHECEHHE YBEIOMIJIEHHS O MOAO3PEHHUH B
COBEPUIECHUH MPECTYIUIEHUSI B T€X CUTYyallusX, KOT/a JIMLO MOCTaBJIEHO B MPOLECCY-
aJIbHOE TOJIOKEHUE IM0JI03PEBAEMOr0 UHBIMU MPETYCMOTPEHHBIMU criocobamu (BO3-
OyKJI€HO YyroJIOBHOE J1eJ10, U30paHa Mepa NpecedeHus, IPUMEHEHO 3a/iepKaHne), Ha-
10 CKa3aTh, YTO YBEJOMIICHHE O MOAO3PEHUU B COBEPUICHUM MPECTYIUICHUS B ATUX
ciydasx He coctaBisieTcs. O6 3ToM CBUAETEILCTBYET peaakius 4. 1 cT. 46 YIIK Pd:
KaKJbI MyHKT, 0003HAYAIOIIMN CaMOCTOATEIbHBIN FOPUIAYECKUN CITydail, HACTyM-
JIEHUE KOTOPOTO CTaBUT JIMIIO B IOJIOKEHUE MOJ03PEBAEMOI0, HAUMHAETCS CO CJIOBa
«mboy». [lorToMy no3HaBarenb BOpase BbIOpaTh, KaKOe pelieHue npuHuMarh. Eciu,
Hanpumep, npuMeHeHo 3aaepxkanue B nopsake cr.91 VIIK P® unm uzbpana non-
NMCKa O HEBBIE3/IE, TO YBEAOMIIEHUE O MOJO3PEHUH MOKET HE IPOU3BOAUTHCS.

Hano npusnath, 4TO 3aKOH Ja€T MOBOJ U JIJIsl APYTOr0 UCTOJIKOBAHUS 3TOM CHU-
Tyaluu. Beicka3aHO MHEHHE, YTO B TEX CIydasX, KOT/1a YTOJOBHOE JI€JI0 BO30YXKIECHO
no (axTy, yBeIOMJICHUE O TIOJIO3PEHUU SIBISETCS 00s3aTeNIbHBIM CIOCOOOM MOCTa-
HOBKHM JIMLIA B TOJIOKEHHE MMOA03peBaeMoro. Eciam UCXOAuTh U3 3TOM NMO3ULUH, YBe-
JTIOMJIEHUE JTOJKHO COCTABJISITHCS JaXke B YCIOBUSIX, KOT/Ia JIMIO MTOCTaBIECHO B MOJIO-
KEHHUE M0JI03PEBAEMOT0 IPUMEHEHUEM MEPbI TPUHYKICHUS.

1 v
Kanpaunkuit B.B. YBenomienue o nogo3peHun B COBEPUIEHUHU MPECTYIUIEHUS - HOBOE YrOJIOBHO-TIPOLIECCYaIbHOE
peeHue go3HaBaTens / 3aKOHOIATeNBCTBO M MpakTuka. M., 2011. C.45.
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YBeOOMIICHHE O TTOJO3PEHUU B COBEPIIEHUH NPECTYIUICHUSI MOKHO CUUTATh OII-
peneneHHon mpoleccyalbHol GhopMoil obecriedeHus paB mpeciieayeMbIx Juil. B
HACTOsIIEE BpeMs B nojpasznencHusx no3nanus MBJI o PT nmomyuwniia pacopocrtpa-
HEHHE MPAKTHUKA, KOTJa YBEIOMIICHHE O MOJO3PEHUU B COBEPIIECHUU NMPECTYILICHUS
BpYy4YaeTcs BCEM I0JI03pEBAEMbIM Mepell uX aonpocoM. MHpopMalus o Mog03peHnH,
noJiydaemasi pu Bo30YKJICHUHM YTrOJIOBHOIO Jielia WK 3aJIep>KaHuU, OTINYAeTCs He-
MOJIHOTOM U OBICTpO ycTapeBaeT. CKyAHOCTh 3TUX CBEJIEHUN BIIOJHE MPEO0JIMMa
CBOECBPEMEHHBIM YBEJIOMJIEHUEM O MOJO3PEHHM.

J.C. YeboTapes,
cinymarens [JanbHeBOCTOUHOrO opuandeckoro nuectutyra MB/I Poccun
(Hayunsrit pyxoBoaurens — T.A. 11ITad)

CIEIIU®UKA PACCJIEJOBAHUA NPECTYILVIEHUM,
CBSIBAHHBIX C HE3AKOHHOM PYBKOM JIECHBIX HACAKJIEHU

DKoHOMMYECKOE pa3Butue Poccuiickoir denepanii B COUETAaHUU C YBEIUYCH-
HBIM CIIPOCOM B MHUPOBOM COOOINECTBE Ha MPHUPOJHBIE PECYPChl B OMPEIECTCHHOM
CTENEHHU MPEAHAYEPTAIN POCT IKOJIOTUUECKUX MPECTYIUIEHUN, B YACTHOCTH, U TIpe-
CTYIUICHUMN, CBSI3aHHBIX C HE3AKOHHOU PYOKOM JIECHBIX HACAXKICHUM.

Ha ceronnsiminuii IeHb HE3aKOHHAs pyOKa JIECHBIX HACAXKICHUHN MPEICTaBIISIET
co0O0l B3aMMOCBSA3aHHYIO CUCTEMY JIEWCTBHI, ONMPEAEISIEMYIO YCIOBUSIMU BHEIIHEN
cpedbl U MPEeaIMETOM PYOKH, MO MOATOTOBKE M COBEPIICHUIO HE3aKOHHOU PYOKH C
MIPUMEHCHUEM ONPEIECICHHBIX CPEACTB U MEXAHU3MOB, & TAKXKE COKPBITHUIO €€ Clie-
N0B. JlaHHBIA KOMIUIEKC JEUCTBUN MPUBOJUT K TMOENIM JIECHBIX HACAXKICHUM, BICUYET
3a cOOOM MPUYMHEHUE CYHIECTBEHHOI'O Bpeaa OKPY Kalollel MPUPOAHON Cpelie U OT-
paxkaeTcsl B HEel B BUJE UJCATbHBIX U MaTEpUAIbHBIX CIIENIOB, COAEpXKAIIMX UH(OP-
Mallli0 O MEXaHU3ME MPECTYIJICHUS] U CBOMCTBAX JIMYHOCTH MPECTyHNHUKA. MOXKHO
KOHCTATHPOBaTh, UTO OOJIbIIAs YaCTh MPECTYIMHBIX HE3aKOHHBIX PYOOK IpHoOpeTaeT
B HACTOsIIEe BpeMsl Bce O0Jiee OpraHn30BaHHBINA XapakTep, MPECTYIICHUS MPoayMa-
HbI Ha BCEX CTaIUSAX IIPU UX MOJATOTOBKE, COBEPILICHUH U COKPBITHH.

B Poccun 061ie IPOMBIIIICHHBIE 3aMachl JI1eca JOCTUraloT okoiIo 40 miupx ra',
OnHako €XEeroJHbI POCT HEJEraIbHBIX 3arOTOBOK JPEBECUHBI U MPOTUBO3AKOHHOMN
NEATEIbHOCTH B JIECHOM XO3SIIICTBE CTaBAT MOJ Yrpo3y JajbHEIIee pa3BUTHE U CY-
IECTBOBAHUE JAHHOTO CTPATErMYeCKr BaXXHOTO sl Poccuu cexktopa. CoriiacHO WH-
dbopmalu KOCMUYECKOI0O MOHUTOPUHTA, €KETOHO B HAIlIEW CTpaHe HE3aKOHHO BhI-
pybGaetcst 10 16 MIIH Ky6oMeTpoB neca’.

HaunOonpumii 00beM HE3aKOHHON PYOKH JIECHBIX HACAKIECHUN MOKHO HaOJIO-
JIaTh B TE€X PETrHOHaX, TJ€ MPOU3PACTAIOT U UMEIOTCS OTPOMHBIE 3aIachl JECHOIO
donga u BeaeTcs ero 3arotroBka. Hanmpumep, B JlanbHeBOCTOUHOM (eiepaibHOM OK-
pyre, Mo JaHHBIM KOCMHYECKOTO MOHUTOpUHTa 3a 2012 rox, BeIsiBIIeHO 386 ciyyas
HE3aKOHHOW PYOKM JIECHBIX HacaxiaeHui oOmmm oOobemoMm 407 Thic. KyOOMETpOB

! Houkor C.W. Dxonorndeckoe mpaso: yaeGHHK 1st By30B. M., 2013. C. 142.
2 Cokonos B.A. Hesakonubie pyokn [DnexTponHsiii pecype] // Jlecnas npomsiurerrocts. URL:http:/Ayww.dok3. ru
/news/newsone.php?id=Il 39506 (naTta o6pamenus: 10.04.2014 r.)
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npeBecuHbr. B o6mem mo Poccuu B 2012 T. 6bLIO BO3GYXKICHO MPHOIH3HTENBHO 16
TBIC. YTOJIOBHBIX A€ 110 ¢T. 260 YronoBHoro kojaekca Poccuiickoit denepannu, npu-
BJICYEHO K YTOJIOBHON OTBETCTBEHHOCTU OKOJIO 4 THICSY 4eITOBeK”.

AKTyaJbHOCTh JaHHOW MPOOJIEMBI 3aKJIIOYAETCs] B TOM, YTO HE3aKOHHas pyOka
JIECHBIX HACAXICHUMW SIBJISIETCS PACIPOCTPAHEHHBIM U JIATEHTHBIM MPECTYIUICHUEM,
KOTOpPO€ HAHOCUT OTPOMHBIN yiepd rocymapctBy. Jlo cux mop ocTaercsi OCTpou
npo0iiemMa BBISIBIICHUSI TAHHOM KaTeropuu npecTyruieHnid. Takxke 3aTpylIHEHO Jajib-
HEWIIIee paccieOBaHNe U IPUBJICYEHNE K OTBETCTBEHHOCTH IPUYACTHBIX JIML. B Ha-
cTosIIee BpeEMs 3aKOHOAATEIEM YKECTOUCHO HAKAa3aHWE 3a MPECTYIUICHMS, CBA3AH-
HBIE C HE3aKOHHOW PYOKOIl IECHBIX HACAKICHHUIT .

N3ydenne KpUMUHAIUCTUYECKON XapaKTEPUCTUKU MPECTYIUICHUN JaHHOM KaTe-
TOPHH TTO3BOJISIET BBIACINTD JAHHBIE NPECTYIUIEHUS U3 Psa APYTUX IKOJIOTUYECKUX
MPECTYIJIEHUI U 3TUM ONPEAEINUTh CIIELU(PUKY UX PACCIETOBAHHUS.

O} dekTUBHOCTh paccieioBaHUs TMPECTYIUICHUM, CBS3aHHBIX C HE3aKOHHOM
pYOKO# JIECHBIX HAaCaKJICHUM 3aBUCHUT, OT YETKOTO B3aMMOJICHCTBUSI BCEX BEJIOMCTB,
KOTOpBIE MPU3BaHbl OOPOTHCS C JTAHHBIM BHUJIOM MPECTYIUICHUH U HeJleraJIbHbIM 000-
POTOM JPEBECUHBI, YTO HEBO3MOXKHO 0€3 KaueCTBEHHOI'0 U ONEPATUBHOIO HUH(pOpMa-
IIMOHHOTO 0OMeHa Mex 1y HUMH. [ToaToMy ObLII0 OBl ONIPaBAAHHBIM TOSIBICHUE €/1U-
HBIX MH(OpPMAIMOHHBIX HEHTPOB. CO3JaHHBIM TakuM 00pa3oM €IWHBIA IEHTp WH-
dopmannu ¢ guinanamu B cyobekTax Poccuiickort denepaiuu, BXOASIIMX B 30HY
MHTEHCUBHOIO JIECOMNOJIB30BAHUSI, ITO3BOJIAT KOOPAMHUPOBATH NESITEIBHOCTH BCEX
CTPYKTYp IO IPENOTBPAIICHUI0 HE3aKOHHBIX PYOOK M HE3aKOHHO 3aroTOBJIECHHOM
JIPEBECUHBI, ONIEPATUBHO MPUHUMATh PEIICHUS O MPUBJICYEHUH BUHOBHBIX JIUI] K OT-
BETCTBEHHOCTH.

VYcnemHoe pacciieioBaHie MPECTYIJICHUN, CBA3aHHBIX C HE3aKOHHOM pPYyOKOit
JIECHBIX HACAXICHUW, B 3HAYUTEIBHON CTEIIEHHW 3aBUCUT OT ITPABHJIBHOTO, CBOEBpE-
MEHHOTO, BCECTOPOHHETO U KAYECTBEHHOT'O UCITOJIb30BAaHUS CIIENUAIBHBIX TO3HAHUU,
a Tak)Xe YETKOI'0 U BCECTOPOHHETO MPOBEACHMS BCEX HEOOXOIMMBIX CIIEICTBEHHBIX
nevictBuii. OCHOBHOU (hOpMOM MCTIOIB30BAHUSI CTICIIMATBLHBIX MO3HAHUM MIPU pacciie-
JIOBaHUU W3YYCHHBIX MPECTYIUICHUN SIBJISIETCS HA3HAUYCHHE CYJIEOHBIX SKCIEPTH3:
TPaCOJIOTUYECKON, OOTAHUYECKON JIEHIPOXPOHOIOTHYECKOM, ITOYBOBEIYECKOM, TEX-
HUKO-KPUMUHAIIMCTUYECKON, KOTOPBIE B XOJAE PACCIENOBaHUS WIPAIOT BECOMYIO
pOJIb.

! CrpaBka 110 MTOraM JUCTAHIMOHHOTO MOHMTOPHHIA HE3aKOHHBIX PYGOK H MCIIOIb30BAHHS 3¢Meb JIECHOro (OHIa B
2012 r. [Onexrpounsiii pecypc] Apxus ®I'VIT «Pocnecundopr» // URL:http://www.roslesinforg.ru/services/cwnfi/3
(marta obpamenus: 23.11.2013 r.)
% MacsixoB B.H. OcHOBHBIE HTOTH PabOThI JIeCHOro xo3siicTea P® B 2012 [Anextponnstii pecype] // Apxus GTYII
«Pocaecundopry». 2013 r. URL: http://www.roslesinforg.ru(nara o6pamenus: 10.04.2014 r.)
® O BHeceHnn m3MeHeHnit B craThio 260 YromoBHoro koxekca Poccuiickoit ®enepammn u crateio 8.28 Koxekca
Poccuiickoit ®enepanpm 00 agMHHHUCTPATHBHBIX NpaBoHapymeHusx: ®3 PD or 22 wmions 2008 r. Ne 145-®3 //
Poccntiickas razera. 2008. 30 uross.
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P.X. SIpkun,
caymarens OI1O u JI10O KIOU MB/] Poccuu
(Hayunsrit pykoBoautens — JI.B. CatauHoB)

IHPOBJIEMBbI PEAJIN3AIINU TIPUHLIUIIA COCTA3SATEJIBHOCTU B
YI'OJTIOBHOM CYAOIIPOU3BOJACTBE U ITPABO ITIOTEPIHEBIIEI'O HA
HoOMOIIb AJIBOKATA

[IpyHIMI COCTA3aTENBHOCTA YTOJOBHOTO CYJIONPOW3BOJICTBA MPEANONATaeT
paBHOIIpaBUE CTOPOH OOBUHEHMSI U 3aIUTHI Tiepes] cyaoM (4. 4 ct. 15 VIIK P®). Co-
riacHo cT. 244 VIIK P®, B cynme6HOM 3aceqaHWM CTOPOHBI OOBUHEHHSI U 3aIUTHI
MOJIb3YIOTCSl PAaBHBIMH ITPaBaMU Ha 3asBJIEHHUE OTBOJOB M XOAATaWCTB, MPEACTABIIE-
HUE JI0Ka3aTeIbCTB, YYACTHE B UX MCCJICIOBAHUU, BHICTYIUICHHE B CYJACOHBIX TIPEHU-
X, MPEJICTABICHUE CYy MUCbMEHHBIX (POPMYIUPOBOK MO BOMpPOCAM, YKa3aHHBIM B
nyHkTax 1-6 yactu nepBoi crateu 299 VIIK, Ha paccMOTpeHHE MHBIX BOIPOCOB,
BO3HUKAIOIIUX B X0Jie Cy/leOHOTO pa3duparenbcTtBa. OQHAKO CUMTAEM, YTO PAaBEHCT-
BO CTOPOH HE MOKET UCUYEPIBIBATHCS TOJIBKO YKa3aHHBIMU HarpaBiieHUsMHU. [lapurter
TaKXKe JIOJDKEH TPOSBIATHCS B PaBHBIX BO3MOXKHOCTSIX IO OOpallieHuio 3a KBaudu-
LUPOBAHHON FOPUANYECKOMN ITOMOIIBIO.

B nenax nosiydeHus HOMOIIM O FOPUANYECKUM BOIIPOCaM MOTEPIIEBIINI BIpa-
BE MPUOETHYTh K MOMOIIY aJIBOKATa, KOTOPBIA YY4aCTBYET B 3TOM Cllydyae B KauecTBe
npencrasurens. CornacHo cratee 45 YIIK npeacrtaBuTensiMu NOTEPHEBIIETO, TPAXK-
JTAHCKOTO MCTIIA ¥ YaCTHOTO OOBUHUTEISI MOTYT OBITh aJIBOKAThI, a IPEACTAaBUTEISIMU
TPa)XJaHCKOT0 MCTLA, SBJISIOMIErOCS IOPUANYECKUM JIMIIOM, TAKKE MHBIE JIULA, Mpa-
BOMOYHBIE B COOTBETCTBUH C ['paxkmanckuMm komaekcoM Poccuiickont denepauyu
MPEJICTABIATH €0 HHTEPECHI.

[Tono3peBaembiil 1 OOBUHSIEMBII TaK)Ke BIPaBe MPUTIIACUTH 3allIUTHUKA IS T10-
nydaeHus opuandeckoit momomm. IIpu atom B VIIK mpemycMoTrpensl ciydan Oec-
IUTATHOTO y4YacTUs 3alllUTHUKA, €CIU MO03PEBAEMbIil 1 OOBUHSIEMBIN HE pacrojara-
IOT CPEACTBAMHU I10 OIUIATE €TI0 YCIyT. JlesATeIbHOCTh TAKOIO 3alllUTHUKA-aIBOKATA 110
Ha3HAYEHHUIO Oy/ET OIJIaueHa 3a CUeT CPEJICTB roCy1apCcTBa.

3akoHOJATEb, MPEAOCTABISAS TaKyl0 BO3MOXKHOCTH MO03pEBaEMOMY M OOBH-
HSEMOMY, HE TPEAyCMOTpPENl €€ B OTHOIIEHWU IMOTEPHEBIIEro, KOTOPBIA B JHOOOM
CJIy4ae JIOJDKEH CaM OIUIATUTh YCIYTU MPEICTABUTENS MO OKA3aHUIO KOPUINYECKOU
nomomm. Ha Ham B3risa, Takol MOAXOJ HApYWIAeT MPUHLMI COCTA3aTEIIbHOCTH
YTOJIOBHOTO MpOIEcca U paBHONpaBue cTopoH. [loreprneBnine B HEMEHbBIIEH CTENECHU
HYXJAIOTCA B Pa3bsICHEHUU IOPUIUYECKHUX BOMPOCOB, B MOMOIIM MO pealu3aiuu
CBOUX IIpaB B IMOJHOM oObeMme. B cuily CBOEro He3HaHUsI OHM YITYCKAalOT BpeMs U
JIMIIAKOTCS BO3MOXHOCTH MO CBOEBPEMEHHOMY 3asIBICHUIO XOJaTailcTBa, HAIIPUMED,
O TIPOM3BOJICTBE CJICACTBEHHOTO ACHCTBUA U T.1. KpoMe TOro, HEIb3sl HE YUYUTHIBAT,
YTO MOTEPHEBIINN — 3TO YEJIOBEK, CTABIINMN )KEPTBOM MPECTYIUIEHHUS, IOFTOMY OH HE
BCET/Ia MOXKET aJICKBATHO OLIEHUBATHh CHUTYAaIIMI0, MOKET HAXOJIUTHCA B CTPECCOBOM
COCTOSIHUU. ECii ToCy1apcTBO BO3JIOKUIIO HAa C€0s1 KOHCTUTYIIMOHHYIO 00SI3aHHOCTD
00ecreunTh KaKI0Tr0 IOPUANYECKON MOMOIIBI0, B TOM YHUCJIE€ OECIIaTHOW, TO OHO U
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JOJHKHO MCTIONHATH 3TY 00S3aHHOCTH B MOJHOM Mepe, paclpoCTPaHUB 3TH CIy4yau U
Ha MTOTEPHEBLIETO.

HaMm takxe HenmoHsTHO, moueMy B 3akoHe «OO0 aJBOKATCKOW AESITEIBHOCTH U
anBokatype B Poccuiickoit ®depepanun» ot 31.05.2002 Ne63-D3 3akoHOIATEIb
PEeIOCTaBUI OECIIaTHYIO IOPUIUYECKYIO MOMOIIL BO BCEX CIIy4asX HECOBEPIICH-
HOJIETHUM, COJEP>KALIUMCS B YUPEKACHUSIX CUCTEMbI MPODUIAKTUKU O€3HAI30pHO-
CTH W TpaBOHAPYIICHUN HECOBEPUICHHOJIETHUX, U HE NPEIOCTaBUI OECIUIATHYIO
FOPUIMYECKYIO TIOMOIIb HECOBEPIIEHHOJIIETHUM, KOTOPBIE CTaIHN KEPTBAMHU MPECTYII-
JIEHUS Y TIOJIYYHJIA CTaTyC MOTEPHEBIINX?

Bot, uro rosoput no 3tomy nosofay npokypop PT Kaduns Amuposn: «Ceituac
3aIUTa MOJ03PEBAEMbIX U OOBHHSEMBIX, UX BO3MOXKHOCTH BOCIOJIb30BAThCS JEKJIa-
PUPOBAHHBIMH UM MpaBaMU HAXOJMUTCS HA OYEHb BBICOKOM YpOBHE. A BOT 3alIUTe
IpaB MOTEPHEBUIEH CTOPOHBI, KOTOPas JOJKHA OBITh B IEPBYIO OUYEPE/b 3alUIICHA,
3aKOHOJIATENb HE YAEIINII TAKOTO K€ BHUMaHUsA. S moJiararo, 4To mOTEepIeBIIas CTO-
pOHA JTOJDKHA MMETh TE€ K€ TrapaHTHM 3alIUThl CBOMX IIPAaB U Ty K€ BO3MOXHOCTb
BOCIIOJIB30BATHCS TOMOIIBIO KBATH(HIHPOBAHHBIX IOPHCTOBY.

MpI npeanaraem BHECTH U3MeHeHHs B cTaThio 45 YIIK PO. Yacts nepByro naH-
HOM CTaThbU JIONOJIHUTH HOBBIMM IIPEIIOKECHUSAMU CIEAYIOIIETO COAEPKaHUS: «A-
BOKAaT, BBICTYNAIOIIUI MPEACTABUTEIEM ITOTEPIIEBIIETO, TPAXKAAHCKOTO UCTIA U Ya-
CTHOI'O OOBHMHUTEIS OCYILECTBISET 3alUTY MX MpPaB U MHTEPECOB U OKa3bIBACT UM
IOPUIMYECKYIO0 MIOMOUIb MPU MPOU3BOJCTBE MO YrojloBHOMY zeny. Ilpu ycraHoBie-
HUW HEBO3MOYKHOCTH OIUIaThl YCIIYT aJBOKATA, BHICTYMAIOUIETO MPEICTaBUTENIEM, OH
JOJKEH OBITh MPEAOCTaBIIEH OECIIaTHO, PACXO/bl HAa OIIATy €ro TpyAa KOMIIEHCH-
pPYIOTCSI 32 CUET CPeACTB (henepaibHOro OOIHKETaY.

Janee B 3akoHe «O0 agBOKATCKOW JeATENbHOCTH U aaBokatype B PO» B 4.3
CT. 26 mpeayaraeM 3aKpenuTh, YTO KBaJU(ULIMPOBAHHBIN aJBOKAT JOJKEH OBITH
00s13aTeNIbHO TPEAOCTaBICH B TE€X CiydasX, KOI/la >KepTBa MPECTYIJICHUS — HECO-
BEPILIEHHOJIETHUI WM N0 CBOEMY (PU3UUECKOMY WJIM MICUXHUYECKOMY COCTOSIHUIO HE
MOKET CaMOCTOSITEJIBHO 3AIIUIIATh CBOU UHTEPECHI.

becrimatHOCTh Ui OBepuUTENs HE O3HadyaeT OeCIUIaTHOCTh MAJis aJBOKara.
OnaunBaTh TPy aJBOKaTa JOJDKHO TOCYJApCTBO, BO3JArarollee Ha aJBOKaTypy
nyOIMYHYI0 00513aHHOCTh OKa3bIBaTh FOPUIUYECKYIO TOMOLIb TEM, KTO HE B COCTOSI-
HUY €€ OIIATUTh.

' B none3y norepresux // Beueprsis Kasans. 2009. 7 anpens. C.2.
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CEKLIUSA 5

BOIIPOCHI YPEIUVIEHUSA ITPABOIIOPAIKA
B COBPEMEHHOM OBHIECTBE

A.A. ApciaaHoB, KypcaHT 4 Kypca
(Hayunsrit pykoBoautens — JILJI. JloOponeen)

NHHOBALIMOHHBIE METOJbI IIOAI'OTOBKU CTPEJIKOB
K JTEACTBUAM B PEAJIBHBIX YCJIOBUSIX

Ananu3 ciykeOH0-00€BOM MOATOTOBKH B MOAPA3JIEICHUSIX CHUIIOBBIX CTPYKTYpP
PecnyOnuku TaTapcTan mo3BoJisieT caenaTb OO BBIBOM: mMpaoUyUoOHHAs Op2aHuU-
3ayusi yyeOHO20 npoyecca, K CONXCANeHUIO, NPeUMyUeCmeeHHO OPUEHMUPOBAHA Hd
UCNONIL308AHUE IKCMEHCUBHBIX MEmOo008 00VUEeHUsl U MPEHUPOBKU 8 00aacmu ocHe-
801 NOO2OMOBKU COMPYOHUKOS.

Crpenbba B pealibHbIX YCIIOBHUSX XapaKTEpU3YyeTCs pa3IM4HbIMH H3TOTOBKaMHU,
XBaTaMH U OBICTPBIM HA)KaTUEM HA CITyCKOBOW KPIOYOK, OBICTPON CMEHOW MO3MIIMH,
KaKk B INIyOWHY, TaK U B IIUPHUHY (PpOHTA. YIPABIATH JIbIXaHUEM U MPHUILIEIUBATHCS
npu TakoW ctpenbOe Oyner Hekoraa. Eciam mepen Bamu HOSIBUICS BOOPYKEHHBIN
MIPECTYIHUK, TO B TAKOW CUTyalluu TJIABHOE - OBICTPEE U3BJIE€Yb OPYKHE U MTHOBEHHO
npousBecTy BbICTpelsl. CTaTUCTUKA MOKa3bIBaeT, 4To 90% O0EBBIX KOHTAKTOB B Ipa-
BOOXPAHUTEIbHBIX OpPraHax MPOUCXOAUT Ha paccTostHUM A0 10 MetpoB. Ocobo xoTe-
J0Ch Obl OTMETUTH U TO, YTO MOATOTOBKA COTPYAHUKOB MPABOOXPAHUTENIbHBIX Opra-
HOB JIOJKHA OCYIIECTBIISTHCSA C YUETOM COBPEMEHHBIX PEaIMii U yrpo3 HallMOHAIHU-
CTUYECKOTO U SKCTPEMHUCTCKOTO XapaKTepa.

Heo0OxoaumMo moMUMO TpaJuIIMOHHON OpraHU3aluy y4eOHOro mpoiecca Takxke
UCIIOJIb30BaTh U HOBbIE METO/bI O0yUEHUSI.

MBsI npeqtaraemM npu NPOBENECHUN 3aHATHH IO OTHEBOW IMOJATOTOBKE MCMOJIB30-
BaTh 3JIEMEHTHl HOBOI'O M YBJIEKATEJIBHOI'O BHJA CTPEIKOBOTO CIOPTAa, KOTOPHIA BO
BCEM MHUPE Ha3bIBAETCS «IIPaKTUYECKasi CTPEIb0ay.

VYHUKaIbHOCTh U aKTyaJIbHOCTh IMPAKTHUECKON CTPENIbOBI 3aKIII0YAeTCsl B TOM,
YTO YCJIOBHS YIPAXKHEHHM 10 3TOMY BUAY CIIOPTa MaKCUMaJIbHO BO3MOYKHO BOCCO3-
JAI0T YCJIOBUS PEANbHOIO MPUMEHEHUS] OTHECTPEIBHOTO OpPYXHs. YTPAKHEHUS TO-
MOTaIOT pa3BUTh TaKHE HABBIKU, KaK OBICTPOTA PEaKLUU, JOBKOCTh, U3MUECKas CUIIa
U BBIHOCIMBOCTh, KPOME TOTO, Y CTpEJKa BbIpaOATHIBAETCS CIOCOOHOCTH OBICTPO
NPUIIEIUBATHCS M MAaKCUMaJbHO TOYHO MOPaXXaThb MMILEHU, YTO MOPOH SBISETCS
KU3HEHHO Ba)KHBIM MpPU MPUMEHEHUU Ha MPAKTHUKE OTHECTPEIBHOTO OPYX U CO-
TPYJAHUKAMHU OPTaHOB BHYTPEHHUX JIE]I.

PaGoTHUKM OXpaHHBIX MPEANPHUSATHI U COTPYIHUKU CHIIOBBIX CTPYKTYp YXKe
OLICHUJIM MPAKTHUYECKYIO CTPEIbOy U MPUHSIN 3TOT CHOPT KaK MPUKIAJAHOM, 1 CO-
BEPIICHCTBOBAHUS OTHEBOM MOJAIOTOBKHM JIMYHOIO COCTaBa. MHoOrme rpaxnuase, mo-
npoOoBaB XOTS Obl OJMH pa3 MOCTPENSATh HA YHPAKHEHUSX, CTAIH TOPSYUMHU IO-
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KJIOHHMKaMH MPaKTUYECKOU CTpeNbObl U HALLIH ce0e MHTEPECHOE U 370POBOE yBIIe-
YEHUE.

3acinyKMBaeT OTAEIbHOTO BHUMAHHS OJHO W3 HANPABJICHUN MPAKTUYECKOU
CTpeNIbOBI, KOTOPOE Ha3bIBaeTCs «aupcodr». AUPcOPT MO3BOJISAET MPOBOJUTH UHTE-
pEecHBIE 3aHATHS B 00IIe00pa30BaTEIbHBIX IIKOJIAX B paMKaxX y4eOHOMN HUCHUTLTUHBI
«OBbJXK», a Takke Ipu NPOBEACHUU CIOPTUBHO-MACCOBBIX MEPOIPUATHIL, B TOM YHC-
Jie B BOEHU3UPOBAHHBIX UTPaX TUIA «3apHULa». JIs1 7TOr0 HE HYKHO UMETh JOPOTO-
cTofIee 00OpyIOBaHHE WU CHEIMATU3MPOBAHHBIC MMOMEIICHUS WU THP (CTpeib-
oumre). Jlocrarouno mproOpecTr 2-3 MHUCTOJETa C TOMOJHUTEILHBIM CHAPSHKCHUEM.
A nexopanuyd MOKHO M3TOTOBUTH M3 CaMbIX JIOCTYIHBIX MATE€PUAJIOB: JEPEBSIHHBIX
pEEK U MOJIMATUIICHOBOW IIeHKH. [IpudyeM pa3sMecTuTh IeKOopaluuu MOXKHO B JHOOOM
MOMEILEHUH: Y4eOHOM KJlacce, CopT3ale, Jaxke B KOPHIope.

Ha nam B3risia, moAroToBKa JIMYHOIO COCTaBa Kak B OpraHax BHYTPEHHHX JIEl,
Tak U B 00pa3oBaTelibHbIX yupexkaeHussx MBJl nomkHa BkiIto4aTh B ceOs yrpaxkHe-
HUSL 10 MPAKTUYECKOW CTpenbOe Il TOro, YTOObI COTPYIHUKHU TPHU BBHITIOJHEHUU
CBOUX CIIYKEOHBIX 00SI3aHHOCTEH Ha MPAKTUKE MPU BO3SHUKHOBEHUU CHUTYaIlUH, KO-
r7a MPUMEHEHUE M HUCIOJIb30BAaHUE OTHECTPEIBHOTO OPYXKUS HEOOXOIHMMO, MOTJIH
JEeMCTBOBATH OBICTPO U TPAMOTHO.

[Ipu 3TOM 3BaHUE, 3aHUMAEMasi JOJKHOCTb, MOJI, BO3PACT UMETh 3HAUEHUE HE
JIOJKHBI, TaK KaK 3aHUMAThCS TPAKTUYECKOMN CTPeNb00il MOXKHO B JIF0OOM BO3pacTe.

BOABIIMHCTBO CTPENKOB, 3aHUMAIOIIMXCS STUM BHJIOM CIIOPTA, HE CTaBAT cede
LEeJIb HEMPEMEHHO MOOEXKAaTh Ha yeMnuoHaTaXx. OHM y4acTBYIOT B COPEBHOBAHUSIX,
YTOOBI MHTEPECHO MPOBECTH BpEMs, MPOBEPUTH CE0S U OpYKHUE, MOCMOTPETh, Kak
CTPEJIAIOT APYTHE, U MOOOIAThCS C €IMHOMBIIUICHHUKaMU. HoMuHanmm Ha Jro0bIX
COPEBHOBAHMAX €CTh KaK B OOIIEH KaTEeropuu, TaK U CPEAH IOHUOPOB, BETEPAHOB U
JaXke CyINepBeTepaHoB - 3TO komy Oousbie 60 sner. Cpenu cnopTCMEHOB, 3aHUMAlO-
MIUXCS MPAKTUUECKON CTPENbOOH, €CTh KaK MY KYHHBI, TAK U KEHITUHBI.

CuuraeM, 4T0 HEOOXOAMMO MOCTpoeHUE YPGHEKTUBHON METO0JIOTUN O0yUCHHS
y4eOHOM MUCIUIIIMHBI «OTHEBas MoJarotoBka» B By3ax MBJI Poccuu, dopmupona-
HUE Y KypCaHTOB HAJICKHBIX MPO(PECCHOHATBHBIX HABBHIKOB M YMEHUH MCIIOJIb30Ba-
HUSI TaOEJBHOTO OTHECTPENBHOTO OPYXKHS I MPOTHBOJCUCTBHS MPABOHAPYIIIUTE-
JISIM B YCJIOBHSIX PE€AJIbHBIX ONIEPATUBHBIX CUTYAIUH.

Bb.X. I'abaenxakoB, kypcanT | kypca
(Hayunsiit pykoBoautens — npenojasarens 3.1, Tarupos)

AKTYAJIBHBIE NPOBJIEMbBI IPUMEHEHUS COTPYJIHUKAMU
NOJIMIIUN OTHECTPEJIBHOT'O OPYKUSA
PaccmarpuBaemas npobiieMaTuka Ha COBPEMEHHOM 3Tare OCOOEHHO aKTyalbHa
MMOTOMY, YTO OTHECTPEIHLHOE OPYKHUE MPUBOJUT K CAMBIM TSDKEIIBIM, a TIOPOH U HE0O-
patumbIM TocnencTBusM. [lo ykazannoi mpobnematuke B 2014 romy Hamu ObLIO
MPOBEJICHO TEOPETUKO-NPAKTUYECKOE HCCIEIOBAaHUE, 110 PE3YyJIbTaTaM KOTOPOTO MBI
MPUILUIA K BBIBOJLY, UTO HA COBPEMEHHOM 3Tare CYIIECTBYIOT MHOKECTBO HEPEILICH-
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HBIX TPOOJIEM, BO3HUKAIOIIMX MPH MPUMEHCHUHU COTPYAHUKAMU TOJIUIIMA OTHE-
CTPENBHOTO OPYKUA.

[lepBas akTyanbHas nmpobiieMa MPUMEHEHHSI OTHECTPEIHOTO OPYXKHUSl COCTOUT B
TOM, YTO, COTJIACHO IIPOBEAEHHOMY OIIPOCY, MHOTHE COTPYIHHUKHU MOJIULINH, B CUTya-
MW, KOTJAa OHU BOOPY>KEHBI, MPH 33JCPKUBAHUH IPABOHAPYIIUTENS, B CUIIYy HE3HA-
HUA TOJIOKEHUM TiaBel 5 DenepanbHOro 3akoHa «O MOJHUIMWY) WU B CHIIy CBOEH
pPacTEepsIHHOCTU B MOJOOHOM PKCTPEMaIbHOW CUTyallMu, HAMEPEBAIOTCS IPOU3HECTH
koMmaHay «Ctoil, momunus. Pyku BBepx!». IlpeacraBnsercs, 4to 3Ta KOMaHJa He-
Oe3omacHa IS JKU3HU CaMOTO COTpyAHHMKa mosmnud. llemecoobpasnee oTrnaBath
cieayroliee 3aKOHHOe pacrnopsbkenue: «Ctoit, monunus. He nBuratecs!». 910 ko-
MaHJa OoJsiee Oe30IMacHa, TaK KaK MPH BBHITOJTHEHUH TPEIbIAYIIEH KOMaH/IbI MTPaBo-
HAPYIINUTENb HAYHET ABUTATh PYKAMU, & B PyKE Yy HETO OTHECTPEIBHOE OPYKHE U, €C-
TECTBEHHO, OH MOXKET BBICTpCJ'H/ITB.Z

Bropoii aktyanbHON Mpo0OiIeMoit X0TeN0Ch Obl BBIICTUTH HEPEIIUTEILHOCTH O~
JIMLENCKUX NPU PUMEHEHUN OTHECTPEIBHOIO OpYXHUsl. MBI CUUTAaEM, 3TO CBSA3AHO C
TE€M, YTO COTPYJIHHK ITOJIULIUA HE MOKET OIEPATUBHO PELIUTH, 3AKOHHBI JIU €T0 JAEH-
CTBUSI B KOHKPETHOM ciy4ae. JlJisi 3TOro Hy»KHO YE€TKO 3HATh 3aKOH, PErilaMEHTHU-
PYIOLIMN NPUMEHEHUE COTPYIHUKAMU IOJIMIMUA OTHECTPEIBHOrO OpYykus. Takxke
XO4YETCs yKa3aTb, YTO COTPYIHUK NOJMULUUA IIPU MPUMEHEHUH OTHECTPEIBHOIO OpYy-
KUS IOJDKEH OBITh MOJHOCTBIO YBEPEH, UTO B JACHCTBUSX MPABOHAPYIIUTENSI UMEIOT-
CAd TPU3HAKU COCTaBa MPECTYIUICHWS, MO3BOJISIOMIETO MOJUIEHCKOMY NPUMEHUTH
opyxue.® Hanpumep, Takoe, KaK yrposa OTHECTPEIbHBIM WJIH XOJIOJIHBIM OPY>KHEM B
0OI1IECTBEHHBIX MECTaX B aJIPEC OKPYKAIOUIUX.

Heo0xoaumo BBIIEIUTH TaKylO aKTyaJdbHYIO IpoOJieMy, Kak OOsI3Hb COTPYIHU-
KOB TMOJIUIIMM OTBETCTBEHHOCTH 34 TO, YTO OHHM HEMPABOMEPHO MNPUMEHST OTHE-
cTpenbHOe opyxkue. [lo yTBepkaeHUI0 JOKTOpa HOPUAMYECKUX HayK, mpodeccopa
C.®. MuiokoBa, y COTPYIHUKOB TMOJUIMUA CIOKHIOCh MHEHHE, YTO €CJId OHU He-
IIPABOMEPHO MPUMEHST OTHECTPEIIBHOE OPYXKHUE, TO 32 3TO MOCIEAYET «IIPABOBAS OT-
BETCTBEHHOCTH». HO 3Ta OTBETCTBEHHOCTh MOXET M HE HAacTynaTh 1o ¢T.39 YK Pd)4,
€CJIM MOJIMUEUCKUM HAapyLIaeT IIpaBuiia MPUMEHEHUSI OTHECTPEIBHOIO OPYXKHs B CBSI-
3M ¢ KpaiHell HeoOX0AMMOCThIO, KOT/Ia TPUYUHEHHBIH UM BpEJl MEHbIIIE TOTO Bpea,
KOTOPBIM MOT TPUYMHUTH MPABOHAPYIITUTENb.

AKTyaabHOUM TIPOOJIEMO SIBIISIETCS M TO, YTO B HEKOTOPBIX CIIy4asiX COTPYIHUKHU
TIOJIMLIMK, KOT/1a MPECIEAYET MPECTYMHUKOB MO MOKA3aHUSAM MTOTEPIECBIINX WIIA CBU-
JeTeIIe, HE MMEIOT MPaBO MPUMEHATh OTHECTPEIBHOE OpPYKHUE, TaK KaK MOJIMUIECH-
CKMHM JIMYHO JOJDKEH 3aCTaTh MPECTYIMHUKA HAa MECTE COBEPIICHHUS MPECTYIUICHUS,
BE/Ib MPECIEAYEMOE JIUII0O MOXKET OKA3aThCid BOBCE HEBUHOBHBIM JIMIIOM. A MHOTHE
COTPYAHUKH MOJUILINHU YITYCKAIOT 3TOT MOMEHT U3 BHUMaHUs. HO 3TOT MOMEHT 4eTKO
HE pErIaMEHTUPYETCS 3aKOHOM. B 3TOM cilydae COTpyJHUKA MOJIUIAM MOTYT IpHU-

' O nomuuun: ®exepanbsiii 3akoH ot 7 despans 2011 r. N 3-03 // C3 Pd. 2011.N 7.Cr. 900.
2 Kamnynor AWM., MumokoB C.®., Ytkun H.W. [IpaBoBbie OCHOBBI PHUMEHEHHUS M HCIIONB30BAaHMS OTHECTPEIBHOTO
OpYXXHUS COTPYAHHKAaMHU OPTaHOB BHYTPEHHUX JeNl: ydeOHoe mocodue. U3n.2-e, mepepabd. / mox pen. B.I1. CanpHukoBa.
C.I16.: M3a-Bo C.-TletepOypr. yu-ta MBI Poccun, 2004. C. 15.
® CrienmanbHasi IOATOTOBKA COTPYIHMKOB OPTaHOB BHYTPEHHHX Jen: ydeGHoe mocobme. Yacth 2 / aBT.-cocT. A.M.
[Ipeobpakenckmii. M.: LIOKP MB/] Poccun, 2006. C.31.
* Vronosusiit konexc Poccniickoit ®eneparuu ot 13 momst 1996 r. 63-03 // C3 P®. 2011. N 49. Cr. 7209.
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3HaTh KakK MpaBbIM, TaKk U HempaBbiM. HO, B OCHOBHOM, B TaKuX Cily4asX JEUCTBUS
MOJIMIENCKOTO IPU3HAIOTCS MPABOMEPHBIMH.

XoTenock Obl BBIICIUTH €€ OJHY OYEHb aKTyalbHYIO MPOOJIEMy - MOPAJIbHO-
IICUXOJIOTUYECKAS MOJATOTOBKA COTPYAHUKOB MOJULIHUHA K MPUMEHEHUIO OTHECTPEIIb-
HOTO Opyskus.” Kaxplil moHieiicKuit B 060 CHTYaIHH J0DKCH He PacTepaThes U
IPUHATH COOTBETCTBYIOIINE MEPBI.

PaccmatpuBasi cTaTUCTUKY MCIOJIB30BAHUSI OTHECTPEIBLHOTO OPYXKHSI COTPYAHU-
kamu noymnmu B Pecy6nuke Tarapctan, HEBO3MOKHO HE OTMETHUTh TaKOW TOJIOKH-
TeJIbHbIA MOMEHT, uTo B 2011-2013 rogax corpyanuku nonunuu B Pecriyonuke Ta-
TApCTaH MPUMEHSIH OTHECTPEIBHOE OPYIKUE TOIBKO TIPaBOMEPHO’.

Tak, 3a 2011 rox corpynnuku nosunuu B Pecniyonuke Tartapctan mpuMeHsun
orHecTpenbHoe opyxue 19 pa3. U3 19 ciaydaeB HCnonb30BaHHS OTHECTPEIBHOTO
opyxus 3 npousouunu B ropoae Kazanu u 1 B ropose ATbMETBEBCKA, @ OCTAJIBHBIE B
MYHULHNAIBHBIX paiioHax: B IlectpeunHckoM, AliekceeBCKOM, BbICOKOropckom,
AnbkeeBckoM, EnabOyxckom, baBnmunckom, Hyprnarckom, 3eneHononbckom, byryb-
MUHCKOM, MenaeneeBckoM, JlanmeBckom u MamajpiickoM paiionax. OnuH U3 ciy-
YaeB MPUMEHEHUSI OTHECTPEIBHOTO OpYkHsi ObLI 1O cT. 15 4.2 n.2 3akoHa «O Muiu-
. Cpenu ocHOBaHMH OBIIM Takue, Kak 1.2, 5, 6 4.1 c¢t.23 u nmn.1, 2, 4. 4.3 c1.23
@3 «O nonuuum».

B 2012 roxy cotpynuuku nojuiuu B Pecriyonuke TaTapcTan nmpuMeHsIA OTHe-
CTpPEIBHOE OpPYXKHUE CTOJBKO k€ - 19 pa3, Bce ciydan Npu3HAHBI MPABOMEPHBIMU.
Tpu U3 HUX COTPYIHUKHU MOJULIHAKN NPUMEHWIN B ropoje Kaszanu u 1o ogHoMy ciy-
4aro 3auKCUpoOBaHO B ropoaax HuxHekaMcke U 3€JIeHOI0NIbCKE. A OCTalbHbIE CITY-
Yau MPUMEHEHUSI OTHECTPEILHOIO OPYKUSI COTPYAHUKAMU MOIUIUN 3a(DUKCUPOBAHBI
B Takux paiioHax Pecnyonuku Tatapcran, kak TykaeBckuil, baBnuHckuii, Anekcees-
ckui, Menneneesckuii, Jlenmnoropckuii, bantacunckuii, Tetromckui, pox:xkaHoB-
ckuii, HoBomemmvuHckuii, Beicokoropckuii, Emadyxckuit, 3enenogonbekuit. Cpenn
ocHoBauuii Oblm .1, 2 u.1 cT. 23 mnmn.1, 2, 4 4.3 ¢1.23 O3 «O nmonuimmy.

B 2013 romy, ocimoXKHEHHOM TIEPHOJIOM MOJATrOTOBKM W mpoBeneHuss XXVII
Bcemupnoii netnert YauBepcuaanl B r.KazaHu, orHecTpenbHOE OpyKHe ObLIO TIPH-
MeHeHO 25 pa3. Bo Bcex ciydasx cOTpyIHUKHU moiauuuu B TarapcTaHe NpUMEHWIH
OTHECTpENIbHOE Opyskue mpaBoMepHo. B ropoae Kazanu opyxkue ObUIO0 MpUMEHEHO 2
pasa, octanpHble ciydan ObUIM 3aduKcHpoBaHbl B ropogax HabGepexxnbie UenHsl,
Hypnat, Enabyra, AnbmerseBck, Yncrononb 1 HukHekaMck, a Takke B TaKUX pai-
oHax, kak Hoomemmunckuii, Jleannoropckuit, Enadyxckuit, Yepemianckuii, Ile-
ctpeunHckuii, PeioHo-Crioboackuii, bynnckuit, CapmanoBckuid, TeTromckuii u AK-
TaHbIICKUi. Cpenn OCHOBaHUM MpUMEHEHMs opyxus Obuy .1, 6 u.1 u nn.1, 2, 4
4.3 cT. 23 @3 «O noauum.

N3y4uB CTaTUCTUKY UCIOJIb30BAHUS U IPUMEHECHUSI OTHECTPEIILHOTO OPYXKHUS 3a
nocyienHue 3 roga, XOTeJIOCh Obl BBIJICIUTh 3 OCHOBAHMS, MO0 KOTOPHIM COTPYAHUKH
MOJIUIIMH TIPUMEHSIITA OTHECTpenbHOE opyxkue B PecriyOnuke Tarapcran:

! CrenmanbHas MOATOTOBKA COTPYAHHKOB OPraHOB BHYTPEHHHX JeiT: yuebHoe mocobme. Yacts 2 / aBT.-cocT. A.M.
IIpeobpaxkenckuii. M.: [IOKP MBI Poccun, 2006. C.38.
2 Martepwuais! IpaKTHKH IPHUMEHEHHS OTHECTPEIHHOTO opykus coTpyaankamMu MBI o Pecrry6nuke Taraperan.
® O mumimn: 3akon ot 18.04.1991 N 1026-1// C3 P®. 2010. N 157-®3. Cr. 3988.
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1) JIns ocTaHOBKM TPAHCIOPTHOTO CPEICTBA ITyTEM €ro MOBPEKIACHHS, SCITH
YIOPABJIAIONIEE UM JIMIIO OTKA3bIBAECTCS BBIMOJIHUTH HEOJIHOKPATHBIE TPEOOBAHUS CO-
TPYJIHUKA MOJHUIIMK 00 OCTAaHOBKE M MBITACTCS CKPBITHCS, CO3/1aBasi yIpO3y JKU3HU U
3I0POBBIO TPAXK/IaH;

2) Jlnst 00e3BpeKMBaHUS JKUBOTHOTO, YIPOXKAIOIICTO KHU3HH U 3I0POBBIO I'pa-
KIaH U (MJIM) COTPYIHUKA TTOTUINH;

3) Jlns nmpou3BOJCTBA MPEAYIPEAUTEIBHOTO BBICTPEA, MOJJaYd CUTHAJIA Tpe-
BOTM WJIM BBI30Ba MOMOIIM ITyTEM MPOU3BOJCTBA BHICTpEIa BBEPX WM B UHOM 0€30-
[TACHOM HAaIpPaBJICHUHU.

Takum 00pa3om, To, 4TO COTpyAHUKHU Tomiuu Pecyonuku TartapcTtan 3a mo-
ciaeaHue 3 roga NPUMEHSIOT OTHECTPEIBHOE OPYXKUE B CTPOIOM COOTBETCTBUHU C 3a-
KOHOJATEIbCTBOM, HE MOXET HE PaZ0BaTh, HO TAKXKE HHOTJIAa BO3HUKAIOT HEKOTOPHIE
MpoOJIEeMHBIE BOMPOCHI, KOTOPBIM HYXXHO YIEISATH OOJbIlIe BHUMAHUS Kak MpH 00y-
YEeHUU KYpPCAaHTOB B 00pa30BaTENIbHBIX OpraHU3alusX MUHUCTEPCTBA BHYTPEHHUX
nen Poccnu, Tak ¥ npu MEpEenoAroTOBKE HEMOCPEACTBEHHO ACHUCTBYIOLIUX COTPYA-
HUKOB OPraHOB BHYTPEHHUX JIEIL.

H.H. I'anueBa, KypcaHT 2 Kypca
(Hayunsrit pyxkoBoaurens — B.I'. CtapocTun)

MNPOBEJIEHUE 3AHATUN 1O ®U3UYECKOM NOJTOTOBKE
B BY3AX MBJ/I POCCHUHA U MEPBI, HAITPABJIEHHBIE
HA ITOBBIINEHUE KAYECTBA OBYUEHUSA

duszuveckas MOJATOTOBKA - KOMIIOHEHT IIEIOCTHOTO Pa3BUTHSI JTUYHOCTH, CO-
CTaBHas YacTh OOMIEH KyIbTYphl M TPO(GECCHOHATHLHON TMOATOTOBKM KYPCAaHTOB U
ciyliarenen, HeoTheMJieMass 4acTh CIY>KeOHO-TPOodeCCUOHAIBHOTO 00pa3oBaTelb-
HOTO Tpoliecca, HAIEJIEHHOTO Ha TapMOHM3ALMIO JYXOBHBIX U (DU3MUECKHUX CHII,
(opMupOBaHHE TaKUX LIEHHOCTEH, KaK 3/I0pOBbE, (PU3MUECKOE U MCUXHUYECKoe OJia-
romnoJiyure, Gu3n4ecKoe COBEPILIEHCTBO.

OyHKIMHU (PU3NYECKON MOATOTOBKHU IMPOSIBIAIOTCS B LI€JICHANPABICHHOM I€/a-
TOTUYECKOM IPOIIECCE, BBICTYIAIOT OJHUM M3 (PAKTOPOB, 0OECIEUHBAIOIIUX OMOJIO-
ITMYECKUN MOTEHINAI KU3HEAEATEIIbHOCTH 00yuaeMbIX. «Dusznueckoe cocTosiHue 3a-
BUCUT OT MHOTUX (PAKTOpOB, BEIYILlEE MECTO CPEAM KOTOPBIX 3aHUMAET 3I0POBBIN
o0pa3 ’KM3HU, IPEANOIararoi NTOBCEAHEBHYIO CIYKO0y U yu€0y, CUCTEMAaTUYECKUE
3aHATUSA (HU3HMUECKUMHU YIIPAKHCHUSAMHU U MPABUIIBHYIO OpraHu3annio otasixa. CBou
oOpa3oBaTenbHbIC, BOCIIMTATEIbHBIE U pa3BUBaOmne GpyHKINNU QU3ndecKas MOAro-
TOBKa HambOoJee IMOJIHO OCYIIECTBISIET B paMKaX CHEIUATN3HUPOBAHHOW CHCTEMBI
oOyueHus1, MpeaycMaTpUBaroIIel MpopUINPOBAHUE 3aHATHH MPUMEHUTEIHHO K OTIe-
PaTUBHO-CIIY’)KEOHOW U CITy’)KeOHO-00€BOM JIEATEIbHOCTH COTPYIHUKOB OpraHOB
BHYTPCHHHX I .

Pemenne nmpobneMsl yripaBiieHUs Y4EOHBIM MPOIECCOM Ha 3aHATHUSIX MO (pu3u-
YeCKOM MOJArOTOBKE KypcaHTa B 3HAUUTEIHHON CTEIEHU 3aBUCUT OT HAJIWYHUS 0ObEK-
TUBHOM HMH(OpPMALMK O COCTOSHUU €ro (PU3M4ecKol MOJATOTOBJICHHOCTH, BbIOOpPE

! dusnueckas kynpTypa U (usHUecKkas MoAroToBKa: yaeOnuk M.: FOuuTH-/lana, 2011. 31 c.
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TECTOB, U3MEPEHUN, OLIEHOK. Kak W3BECTHO, M1l AEMCTBEHHOTO YITPABJIEHUS MPOLIEC-
coM (pU3MYECKON MOJATOTOBKHM MPENOJaBaTeIl0 HEOOXOAMMO 3HATh, KAKOTO YPOBHS
Pa3BUTHSI OCHOBHBIX (PM3UYECKUX KA4eCTB JOJDKEH JIOCTUYb €r0 YYCHHUK K TOMY HIIU
MHOMY 3Tany noAarotoBku. [losTomy OGosbllioe 3HaU€HHE HA 3aHATUSAX MO (U3UYe-
CKoM moAroToBke B By3ax MB/J[ P® npu pabote ¢ KypcaHTaMH UMEET CUCTEeMaTHye-
CKasl OLICHKa MX TMOJTOTOBJICHHOCTU (TEKYIIUH, pyOEKHBI U UTOTOBBIA KOHTPOJIb).
DTO SABJISIETCS MOKA3aTEJIEM COOTBETCTBUSI KAUECTBEHHBIX XAPAKTEPUCTUK MOATOTOB-
KM KypCaHTOB MO AWCITUIUIMHAM Y4eOHOTO TUTaHa YCTaHOBJICHHBIM 3HAYEHUSAM, (Hop-
MHUPOBaHUS MPOGECCHOHATHHO 3HAYMMBIX KOMIIETEHITUHN - TpeOOBaHUSAM Mpodheccro-
HaJbHO-00pa30BaTEIPHON TIOJITOTOBKH CIICIIHAIMCTA JIJIsI MPABOOXPAHUTEIBHBIX Op-
raHoB. CucrteMa NpoBEPKU U OLIEHKU OTKPHIBACT MIMPOKUE BO3ZMOXKHOCTH JJISI OTpa-
KEHUSI CIICIMATbHBIX 3a/1ad (PU3UYECKON MOATOTOBKH: Ha 3a4ETHI U YK3aMEHbI BBIHO-
CATCS CIEIMaIbHbIE YIPaKHEHUSI U HOPMAaTHUBBI, YCTAHOBJICHHBIC IO rojaM olyde-
HUS U CIIOCOOCTBYIOIIME 00BEKTUBHOM OllEHKE (PU3UUECKON TOTOBHOCTH KyPCAaHTOB U
ciymatenei. aauBuayanbHas oneHka (pU3NYecKOd MOATOTOBICHHOCTH KYypCAaHTOB
(cnymrareneit) obpazoBaTenbHbIX yupexkaenuid MBJI Poccun crnaraercs u3 OlLEHOK,
MOJIYYCHHBIX MMHU 3a BBIMOJHEHUE KOHTPOJBHBIX YIPaXKHEHUH, COTJIacHO paboyeit
porpaMme Jijisi COOTBETCTBYIONIEro roja o0yuenus. OneHka 00pa3oBaTeIbHOIO y4-
pexnenus MBJl Poccun BBIBOOUTCA HA OCHOBAHMM WHIWBUAYAJIBHBIX OLIEHOK KYyp-
CaHTOB (cIymiarenei).

AHanu3upys pe3yibTaTbl yCIEBAEMOCTH KypPCAaHTOB HA Pa3IMYHBIX Tanax KOH-
TPOJIsl, CJIEAYET 3aMETUTh, YTO 00Iast Gpuznueckas MoJAroTOBICHHOCTh KypCaHTOB U
CIyLIaTeNIed OLECHUBAETCS «XOPOIIO», MPHU 3TOM HA MEPBBIX M BTOPBIX Kypcax OHA
BBHIIIIE, YeM Ha MOCIEAYIOMUX. Y MOJAABIISIIONIET0 OOJBITMHCTBA MEPBOKYPCHUKOB
MOTHUBAIUS K 3aHATUSIM (PU3NUECKUMHU YIIPAKHEHUSIMU, KaK MPABUIIO, BHICOKA — OHU
CTpPEMSATCSI TOOUTHCS XOPOIIMX PE3YJIbTATOB B BBIMOJHEHUM HOPMAaTHUBOB, MpEy-
CMOTPEHHBIX y4eOHbIMU MporpamMmamu. OCHOBHOM MpoOJIeMO Ha MIIAIIINX Kypcax
ABJISIETCS] TeMa padodeil mporpaMMsbl «Oer Ha anmHHbIe aucTadiumy (1000 m, 3000 M,
5000 M) 1 ynpakHEHUS HAa KOOPJIUHAIMIO JBWKEHUN (aKpOoOATUUECKHE SJIEMEHTHI,
Opocku). HecMoTpss Ha TO, YTO TOCEMIAEMOCTh YUYEOHBIX 3aHATHH 10 (PU3NUSCKOM
MOATOTOBKE BBICOKAS, OTAEIbHBIE KypCAHThl U CIYIIATENIN BBIHYXIEHbI YacTO IMpPO-
MyCKaTh 3aHATHUS MO OOJIE3HU, B CBS3M C HAPSJIOM WJIM TIO JPYTUM OOBEKTHBHBIM
IPUYMHAM, YTO HE MOKET HE CKa3aThCsA HA UX YCIIEBAEMOCTH.

KauecTtBO yceBaeMOCTH B 3HAYUTEIIBHOM CTENEHU 3aBUCUT OT MHTEHCUBHOCTH
3aHATUN 1O (PU3NUECKON MOJATOTOBKE, OT UX KOJIMYECTBA B HEJIEILHOM IIMKIIE, a TaK-
K€ OT MHTEpBajia OTAbIXa MEXJIYy HUMU. MHOTOJETHUN OMBIT TEOPUU U MPAKTHUKU
(dbu3UYECKON MOJATOTOBKU IMOKA3bIBAECT, YTO CyMMAapHasl MOJIOKUTEIbHAsT UHTEHCHB-
HOCTb (DU3UYECKON TPEHUPOBKH MOXKET OBITh JIOCTUTHYTA TOJIBKO TIPU TPOBEIACHUHU 2-
3 3aHATUN B HENENI0, 4TO, K COXAJICHHUIO, HE BCErjaa mpeaycMaTpuBaeTcs y4eOHbIM
m1aHoM. B3anmonelicTBre TpeHUPOBOYHBIX A (HEKTOB, BOZHUKAIOITUX TIOCIIE BBITIOJI-
HEHUS HArpy30K pasHOW (U3MOJOTUUECKOW HAIMpPaBICHHOCTH, MOXKET IMPUBECTH K
YCUJICHUIO aJanTallMOHHBIX W3MEHEHHIl B OpPraHU3ME, 3aTOPMO3UTh UX WIH HUMETh
HEUTpalbHbIM XapakrTep. [IpuueM HanpaBIEHHOCTh U BBIPAKEHHOCTh TPEHUPOBOYHO-
ro adexra onpeeseHHOM COBOKYITHOCTH (PU3UUECKUX BO3/ICUCTBUM OyAeT 3aBUCETh
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HE TOJIBKO OT UX COYETAHMS B OJHOM 3aHSITHH, HO U OT MOCJIEA0BATEIBHOCTH CaAMUX
3aHATHUNA B MUKPOLUKJIAX TPEHUPOBKHU.

B cBsi3u ¢ 3TUM 11 nOAiepKAHUSL U TOBBIIMICHUS] YPOBHS (PU3NYECKON MOATO-
TOBJICHHOCTU KYpPCAaHTOB, JIJIsi COBEPIICHCTBOBAHMUS HABBIKOB BBITIOJHEHHUS OOEBBIX
npueMoB OOpbOBI U CIY>KEOHO-MPUKIIAIHBIX YNPAKHEHUU, BXOIAIIUX B Y4eOHYIO
nporpamMmy, He0OX0AUMO:

- OpraHM30BbIBATH B KAXKIOM CEMECTPE JOMNOJHUTEIbHBIC 3aHSITUSA-
KOHCYJIBTALIMH C HEYCIIEBAIOIINMU KypCaHTAMH;

- KOMIUIEKCUpOBaTh yueOHble 3ausaTus (pasnen bIIb nmpoBoauTh B KOMIUIEKCE €
pazaenoMm O®II, u Ha060pOT), YTO MO3BOJIUT OOJIEE PABHOMEPHO U MOCIEA0BATEIHHO
TUIAHUPOBATh (PU3UUECKYIO HATPY3KY;

- OpPTraHU30BbIBaTh 3aHATHA MO (PU3MUECKON MOATOTOBKE B YCIOBHUSX MOCTOSH-
HOTO Jedunura yueOHOro BpeMEHH i 00€CleYeHUsT MAKCHUMAaJbHO BO3MOKHOIO
CTPYKTYPHO-PHEPT€TUUECKOTO0 Pa3HOOOpa3usi JBUTATEIbHOU NEATEILHOCTH KypCaH-
TOB;

- IPOBOJIUTh MHANBUIYATIbHYIO POBEPKY U OLICHKY KYPCAHTOB MO KaXI0i TeMe
y4eOHOM POrpaMMBbl;

- CTpOUTh PabOTy C KypcaHTaMH M CIyHIaTeIsIMU TakKuM oOpa3oM, 4TOOBI CO-
JIEp>)KaHUEe 3aHITHS CIIOCOOCTBOBAJIO MOBBIIMICHUIO UX MOTHBAIUU K 3aHATHAM (U3HU-
YECKUMU YIIPAKHEHUSAMMU.

AHanu3 ¢pu3NYecKoil NOJArOTOBIEHHOCTH KypPCAHTOB Ha Pa3HbIX 3Tamax KOHTPO-
751 yOeXJaeT B TOM, YTO 00S3aTENbHBIX 3aHATUH, IPETyCMOTPEHHBIX y4e€OHOU Mpo-
IrpaMMOM, SIBHO HEIOCTAaTOYHO. 3AE€Ch BUAMTCS OOJIBILIOE MOJE OEATEIbHOCTH IS
KypCOBOIO 3B€Ha M PYKOBOJCTBAa (PaKyJIbTETOB IO OPraHU3alUUd M IPOBEICHUIO
CIIOPTUBHO-MACCOBBIX (COPEBHOBAHMUA MO BUJAM CIIOPTa, IPUEM 3a4E€THBIX HOPMATH-
BOB, MapuI-OpOCKH U T.1.) U (U3KYJIBTYPHO-O3I0POBUTENbHBIX (YTPEHHSS (pusnye-
CKasl 3apsiika, MaCCOBBIE MPOOETH, MEIINEe MPOTYJIKH U T.]I.) MEPOITPHUATHI.

JLU. 'mnsizoBa, xypcanT 4 kypca
(Hayunslit pykoBoauTeNb — K.Icuxoin.H. O.O. XanunyiiH)

TPEBOBAHMUS K MPO®ECCUOHAJIBHON ®U3NYECKOMN
HOAI'OTOBKE COTPYJIHUKOB OB/

N3BecTHO, YTO B CTPYKTYpe OPraHOB BHYTPEHHUX JIeJI padOTarOT MPECTaBUTE-
JI1 MHOTOYMCJICHHBIX MTPOdeCcCHil U CIIEUaIbHOCTEW, KOTOPHIE BBIMOJHSIOT CI0KHbBIC
U MHOT00Opa3HbIe 3aaauu. [Ipu 3TOM Moaxoapl K HAYaIbHOMY ATaIy Ux npodeccuo-
HaJLHOM IMOJTOTOBKHU 3a MOCJEIHUE JCCATUIIETUS OCTAIUCh 0€3 CYIIECTBEHHBIX U3-
MEHEHUH. MexXay TeM CYIIECTBYIOIAsi CUCTEMA IOATOTOBKM crennanuctoB MB/]
MOKAa3bIBAET, YTO ISl OOJBIIMHCTBA COTPYAHUKOB OOyUYeHHE B YUEOHBIX 3aBEACHUAX
MBJI siBrisieTcs mepBBIM U €AMHCTBEHHBIM JTAIllOM IMOJy4YeHUs TMPOo(ecCHOHATBHBIX
3HaHWH, OPMUPOBAHUS YMEHUIN 1 HABBIKOB.

Paccmotpum TpeGoBanusi conepikaHus Tpo(hecCHOHATBLHON AESITEIBHOCTH K
YPOBHIO (DU3UYECKOM MOATOTOBICHHOCTH MPEACTABUTENCH Pa3IMUHBIX CIIECIHAIBHO-
CTeM.
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B rocynapcrBenHOM 00pa3oBaTeibHOM CTaHAapTte, B pazaene «Oomue Tpedo-
BaHUS, TOBOPUTCS, YTO OPUCT JOJHKEH: UMETh Hay4YHbIE 3HAHUS O 3JI0POBOM oOpasze
KU3HU, BIAJETh YMEHUSIMU U HaBbIKAMU (DPU3UYECKOTO CaMOCOBEPILICHCTBOBAHMSI.
Janee, B TpeOOBaHUSAX MO IUCUUILIMHAM, KOHKPETU3UPYETCS, YTO IOPUCT JIOJDKEH B
061acTH QU3NYECKON KYIBTYPHI:"

- IOHUMATh POJib (GU3UUECKOW KYJIbTYpPhl B Pa3BUTUHU YEJIOBEKAa M MOATOTOBKE
CIIEHHAIINCTA;

- 3HaTh OCHOBBI (PM3NYECKOM KYJIBTYPHI U 3A0POBOT0 00pa3a XKU3HH;

- BJIAJIETh CUCTEMOM NMPAKTUYECKUX YMEHHI M HABBIKOB, OOECIEYMBAIOIINX CO-
XpaHEHUE M YKPEIUIEHUE 37J0POBbsI, Pa3BUTHE U COBEPIICHCTBOBAHUE TICHXO(pHU3NYe-
CKHX CITIOCOOHOCTEH M Ka4eCTB, CaMOOTpeieTieHUE B (PU3UIECKON KYIbTYPE;

- IPHOOPETATH OMBIT UCTIOIB30BAHUS (PU3KYIBTYPHO-CIIOPTUBHOM A TEIBHOCTH
JUTSL TOCTHOKEHUS )KM3HEHHBIX U TPO(PECCUOHANIBHBIX LIEJIEH.

Psan aBTOpOB Takke ONPENENSIOT CIEUUalIbHYIO HAIPaBI€HHOCTh NMPOQeccuo-
HaJIBHO-TIPUKIIAAHON (PU3MYECKON MOATOTOBKH JJIi CTYAECHTOB IOPUIAMYECKOro (Qa-
KyJIbT€Ta TyMaHUTapHOTO By3a. CTyJaeHTaM JaHHOHM mpodeccuu HeoOXoauMa BbIpa-
00TKa TakuxX (PU3MUYECKUX KaueCTB, KaK BBIHOCIMBOCTH, JIOBKOCTb, CKOPOCTb, CHJIA,
PEIINTENBHOCTh, OBICTPOTAa OPUEHTUPOBKU U MHUIIMATUBHOCTD, & TAKXKE MIPOBEACHHE
3aHATUN 110 OOEBBIM MpUeMaM OOpBOBI ¢ LEIbI0 (HOPMHUPOBAHUS HABBIKOB CAMO3AIIH-
Thl, 00€3BPEKUBAHUS U 3a/JCPKAHUS JIUL, YTPOXKAIOUIUX OOLIECTBEHHOMY IMOPSAKY
WJIM JINYHOM 0€30MaCHOCTH TpaXKJaH, BOCIUTAHUE CMEIIOCTH U HaXOIYMBOCTH.

B npodeccuonabHON AESITENBHOCTH COTPYIHUKOB YTOJIOBHOTO PO3bICKA HEOO-
XOJIMMO YUUTBHIBATh TOT (PAKT, YTO ONEpaTHUBHAsL pad0Ta HE TOJIBKO HE UCKIIIOYAET, HO
Y TIPEANnojaraeT HeOXKUJAaHHOE BOSHUKHOBEHHUE SKCTPEMAIIbLHON CUTYyalluH, TpeOyro-
el s €€ pelIeHUs] BBICOKOW CTENEeHM HamlpsikeHus (U3HYECKUX U MOPAIBHO-
BOJIEBBIX KAay€CTB. JTO 3HAYUT, YTO B JIIOOOH MOMEHT MOXKET OBITh BOCTPEOOBAHO
IpPOSIBJICHUE CaMbIX Pa3HOOOpa3HbIX (PU3MUecKHX KauecTB. CHCTEMaTHYEeCKOe Ke
IpPOSIBJICHUE BBIHOCIMBOCTU BBIpAXKaeTcsl €Ile U B HEOOXOAWMOCTH MOJJEp>KaHUS
BBICOKOU MPOJIYKTUBHOCTA YMCTBEHHOM U (PU3NUECKON pabOTOCIOCOOHOCTH HA TIPO-
TSKEHUH HEHOPMHUPOBAHHOTO paboyero JAHs.

JIns COTpYAHUKOB CIEJICTBEHHBIX CIEIMAIIBHOCTEH HEOOXOIMM JTOCTATOYHBIM
YPOBEHb Pa3BUTHS OOIIEH U CHELMATbHOW BBIHOCIUBOCTH, CUJIOBBIX, CKOPOCTHBIX U
KOOPAMHALIMOHHBIX CIOCOOHOCTEW, TaK Kak MX MHpo()ecCHOHaJIbHas NEATEIbHOCTh
MpPEANoaraeT u NpuMeHeHue Qpu3nyeckoro BoznencTBus. Mcnonb3zoBanue gpuinye-
CKOM CHWJIBI, @ TaKkke OOEBbIX NMPUEMOB OOPHOBI, BOBMOXKHO JIMIIb B )KECTKUX MPABO-
BBIX paMKax, 4TO TpeOyeT OT COTPYAHHMKA OPTaHOB BHYTPEHHUX J€J MPOSBICHUS UH-
TEJUIEKTYaJbHBIX U MCUXOMOTOPHBIX CIIOCOOHOCTEN B YCIOBMSX JAe(ULIUTa BPEMEHU
U HEPBHO-3MOILIMOHAJILHOTO HampsikeHus. Beicokue TpeOoBaHUs NPEIbABIAIOTCS U K
YPOBHIO pa3BUTHS BOJEBBIX KadecTB. [[puMeHeHrne TpreMOB MPOUCXOIUT B CIOKHBIX
TICUXOJIOTUYECKUX YCIOBUSAX KOH(DIUKTHOW CHUTYyalluH, KOTJa BHIOOp MPABHIBHOTO
pELIeHUs 3aTPYAHSIETCS HETaTUBHBIMU IPOLIECCAMH, UMEIOIIUMH MECTO B IICHXHYe-
ckoit chepe yenoBeka. Kpanmudukarys cBoux ASHCTBUN C TOYKH 3pEHUS MIPaBOMEP-

! Simaneraurosa I'.A. TpodeccronanbHO-pHKIafHas PU3MYecKas MOAr0ToBKa B By3ax MBJI P®: asropede. mic.
KaH[I. men. Hayk. M., 2009.
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HOCTH - JJOBOJIBHO CJIOKHBIA MHTEJUIEKTyaJIbHbINM mpouecc. C 0IHON CTOPOHBI, CO-
TPYJHUK, IOCTABJICHHBIN TIepe]l HEOOXOAUMOCTbIO TPUMEHEHUST (PU3UUECKON CUJTBI, B
TOM 4YHCJIe U OOEBBIX MPUEMOB, JIOJKEH MPHU KpallHeM Je(UIIUTEe BPEMEHHU OLICHUTD
CUTYallMIO U MIPUHATH IPABUIIbHOE PELIEHUE, B TO K€ BPEMS OCTaBaThCA B paMKax 3a-
KOHa. Mexay TeM, B OTJIMYHE OT COTPYAHUKOB YTrOJOBHOTO PO3BICKA, Y CIJI€IOBATE-
JIel aKLEHT pa3BUTHsI PU3NYECKHUX CIIOCOOHOCTEH NOKEH OBITh CMEIIEH B CTOPOHY
CUJIOBBIX CIIOCOOHOCTEN OTIENBHBIX TPYIII MBI (CIUHBI, HOT ¥ T.J.) U OOIIEH BbI-
HOCITUBOCTH. JlaHHOE OOCTOATEIHCTBO OOYCIOBIEHO CHEHU(PHUKON AESITETbHOCTU
cleloBaTeNed - JUIMTEIbHBIM MOJJIEPKAHUEM CTATHYECKHX TMOJOKEHUM CHUIS WU
CTOS, YTO BBI3BIBAET YPE3MEPHOE HEPBHO-MBIIICYHOE HAMPSHKEHUE U HEOIAronpusT-
HO CKa3bIBAETCS HA CEPACUYHO-COCYIUCTON U IbIXaTEIbHON CHCTEME.

JlanpHeHIMiA aHau3 COCTOSIHUA Tpoliecca PU3NIECKON MOATOTOBKU COTPYTHU-
KOB OpPraHOB BHYTPEHHHX JI€J MOKa3ajl, 4YTO, BO-MEPBBIX, CaM Mpouecc (hU3NUECKOi
HOATOTOBKM OOydYaeMbIX HampaBieH Ha pelleHue oO0mux 3axady  ydyeOHo-
BOCIMTATEIBHOIO Ipoliecca B Y4EOHOM 3aBEICHUU U pElICHHE 3a/ad B Ipoliecce
ornepaTUBHO-CITYkeOHOM noAarotoBku. @opmbl 3aHATUH N0 PU3HUECKON MOATOTOBKE
HampaBJieHbl Ha MOJJEPKaHUE BBICOKOIO YPOBHS YMCTBEHHOH U (pusmueckoi pado-
TOCTIOCOOHOCTH, @ TAK)K€ Pa3BUTHE MPOPECCHOHATBHO 3HAYUMBIX ICHUXOJIOTHUYECKUX
U JIBUTATEJIbHBIX YMEHUI U HAaBBIKOB COTPYAHUKOB OpPraHOB BHYTPEHHHUX J€Jl. 3aHs-
TUS 110 (PU3UYECKON MOATOTOBKE BOCHOJIHIIOT HEJOCTATOK JBUTATEIbHOM aKTUBHO-
CTH M (PU3NYECKHX HArpy30K, BOSHUKAIOIIHUX y 00y4aeMbIX B y4ueOHOM 3aBEICHUH U
COTPYIHHMKOB C TUIIOAMHAMUYECKUM XapaKTepOM MPOPECCUOHATBHON IEATEIbHOCTH.
Bo-BTOpBIX, 3aHATHA 1O (U3UYECKON MOArOTOBKH MOAPA3LAEIAIOTCS HA WHIUBUIY-
ANBbHYIO M CITY>)KEOHO-TIPUKJIAJAHYIO (CIIEHUATM3UPOBAHHYIO) (PU3UUYECKYIO TTOATOTOB-
Ky, KOTOpas XapakTepU3yeTcsl BBIPAKEHHON MPOo(ecCHOHaIbHON HANpaBIEHHOCTHIO.
[Ipu >TOM MpUKIAAHONW acHeKT (PU3UYECKOW MOJArOTOBKH MMEET TEHJICHLHUIO K yBe-
JMYEHHUIO, KaK Ha YPOBHSAX Mpo(deccHoHanbHOro 00pa3oBaHus, Tak U Ha 3Tarnax cre-
uaan3upoBaHHOro 00yuyeHus. HeoOxonumo oOpaTuTh BHUMaHUE U Ha BIUSHUE (PU-
3MYECKON MOATOTOBKM KakK (hakTopa MOBBILIEHHUS YPOBHS TOTOBHOCTH 0OydaeMbIX
yueOHbIx 3aBeaeHuii cuctreMbl MBJl Poccun k mpexacrosieit npodeccruoHambHOM
JESTeIbHOCTH M Peau3allii JBUTaTeIbHOTO MOTEHLMala IpU BBINOJIHEHUU COOCT-
BEHHO OIEpPaTHBHO-CIYKEOHBIX 3a1ay. B cuny HapacTaHus JaHHOM TEHACHLIUU Ha-
3pena octpasi HEOOXOJAUMOCTh IJIAHOMEPHOIO Iepexoja OT (PU3NYECKOro BOCHHTA-
HUS, OPUEHTHPOBAHHOTO Ha olecreueHue (PU3NYECKOTO Pa3BUTHUS U (PU3HUYECKOU
NOJTOTOBJIEHHOCTH, K (DU3KYJIBTYpPHOMY OOpa30BaHHUIO, CBI3AHHOMY, IPEXK/E BCETO,
C Pa3BUTHUEM CIIOCOOHOCTEH OyAYIIEero CIeIuaInucTa K caMOCTOSITEIbHON (PU3KYIIb-
TYPHO-CIIOPTUBHOM J1€ATENIbHOCTH, (POPMUPOBAHUEM OJHON M3 0a30BBIX KYJIbTYp ye-
JIOBEKA - (PU3UYECKOUN KYJIbTYpPbl TUYHOCTH.

Takum 00pa3om, pe3ysIbTaThl MPOBEACHHOTIO aHAIU3a (PU3MUECKOTO BOCIIUTAHUS
corpynankoB MBJI Poccuu u tpeboBanuii k nx npodeccuoHaabHO 3HAYUMBIM Kade-
CTBaM IO3BOJIMJIM ONIPENEIIUTD CIIEAYIOLIEE:

! Mommmsix FO.®. ITenarorndeckne OCHOBEI CHCTEMbI (u3nueckoit moAroToBKM ciaymareneii By3oB MB/] P®: aBro-
ped. auc. nokt. mex. Hayk. M., 2009.
¢ SImaneraunoBa I'.A. Yka3.paG.
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- yueOHbIe mporpaMMbl B By3ax MBJI B Gomblell cTeneHr OpUeHTUPOBAHBI HA
perieHre 3aga4 oO0y4eHHUs! JABUTATENbHBIM JEUCTBUSAM M pa3BUTUS (U3UMUECKUX Ka-
YECTB U, B TOPa3l0 MEHbBIIIEH CTETIEHU, Ha PEIICHHE 3a/1a4 BOCITUTAHUS TOTPEOHOCTEM
B LIEHHOCTAX (DU3UYECKON KYJIbTYPBI JJIA JTOCTHUKEHUS KU3HEHHBIX U MPOQECcCuo-
HaJIbHBIX LIEJIEH;

- HECOIJIACOBAHHOCTh HOPMATHBHBIX TPEOOBaHUU Jii aOUTYPUEHTOB, KypCaH-
TOB (cnymiareneit) u corpyanukos OB/Jl;

- YCTAHOBKA MPOTrpaMM Ha HOPMATHUBBI U MMOKA3ATENH, & HE HA JJMYHBIE HHTEPECHI
U JKeJIaHUsl JUYHOCTH B COOTBETCTBHH C €€ MOJIOM U YPOBHEM (PU3UYECKOTO pa3BU-
THUS;

- CTaOUIIBPHOCTD (JlaXke KOCHOCTb) M eauHooOpaszue (hopM M METOI0B (pu3nde-
CKOI'O BOCIIUTaHHS.

[IpakTuka npenogaBaHus ydyeOHOro mpeamera B By3ax MBJI mokazana cra-
OWJIbHOE HaJIM4YKe CIEIYIOIUX 3aTPYAHEHUN B OpraHu3aly yueOHOro npoiecca:

- 3HAUUTENIbHAS CTENEHb HEOJHOPOJHOCTH yUEOHBIX TPYIII IO MOJIY U YPOBHIO
(pu3nyecKoil MOArOTOBIEHHOCTH;

- HU3KUI YPOBEHb MaTepHUaIbHO- TEXHUUYECKOTO OCHAIIEHUs Kadenp;

- OTCYTCTBHE PALIMOHAIBHON MEPUOAUYHOCTH 3aHATUN (PU3NUECKUMU yIpaxKHe-
HUSIMU (JIBUTaTEIbHAs JIEITENbHOCTh, KaK HUKaKas JApyras, TpeOyeT peryaspHOCTH,
HIOBTOPSIEMOCTH).

CocTrositHue HU3KOIrO YPOBHSI (PU3MUYECKOW KYJIBTYPbl y4alleics MOJIOJEKU Ha-
XOJIUTCSA B IPUYUHHO-CJIEICTBEHHOM CBSI3H CO CIOXKHMBIIMMHUCS B Poccuu colManbHO-
SKOHOMHUYECKUMH, TOJUTUYECKUMH U KyJIbTYpHbIMU (akTopamu. llepecmarpuBarot-
Csl KOHLETITyallbHbIE MOJOXEHUsT (pu3nyeckoro Bocnutanus. Ha mepBblil mian B Ka-
YEeCTBE OCHOBHOM LI€JM BBIABUTAETCS (POPMUPOBAHUE (PUBHUECKON KYJIBTYpPhI JIMUYHO-
CTH, cojeprKaieid B ce0e B 3HAUMTEIBHOM CTENEeHW 00pa30BaTENIbHBIM KOMIIOHEHT,
JArOMIMA BO3MOKHOCTh MPEEMCTBEHHOTO NEPEKIIIOUEHUsI OT (PU3UYECKOTO BOCIUTA-
HUS K (PU3NYECKOMY CaMOBOCIMTAHMIO, CAMOCOBEPIICHCTBOBaHUIO. Tak, mpumepHas
nporpamMma Mo AucuuiinHe «@usndeckas KyJbTypay ONpenesseT Lenbio gusnue-
CKOTO BOCIHTAHHUS CTYJIEHTOB «(pOopMHUpOBaHUE (PU3UUECKON KYJIbTYpbl JIUYHOCTU U
CIIOCOOHOCTH HAIMPABIEHHOTO UCIOJIb30BAaHUSI Pa3HOOOPa3HbIX CPEACTB (HU3HUECKON
KyJbTYPBI, CIOPTAa U TypHU3Ma JUIs COXPAHEHUsS 310POBbsS U YKPEIUIEHUS 3]10POBbS,
ncuXxo(pU3nYecKor MOATOTOBKMA M CaMOTOJIOTOBKH K Oyayiiel npodeccrnoHaIbHON
nesitenbHOCTH. [Icuxodu3nueckoe COBEPIIEHCTBO JUYHOCTU CTAHOBHUTCS B 3HAYU-
TEJIbHOU CTETIEHU Y/IeJIOM €€ COOCTBEHHOM aKTUBHOCTH.

Takum o0pa3oMm, MOXXKHO KOHCTAaTUPOBATh (PaKT 3HAUMMOCTH Tpoliecca Gpuzude-
CKOM MmoarotoBku coTpynuukoB MBJI Poccuu B mpodeccuoHaqbHON MOATOTOBKE
CHEIUaINCTa, C OJJHOM CTOPOHBI, U HEOCTATOYHOI'O HAYYHOTO OOOCHOBAHUS CAMOTO
npoiiecca (PU3NYECKOU MOJATOTOBKU CIEIIUATINCTA — C APYTOM.
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A.C. UBanoB, KypcaHT | Kypca
(Hayunsrit pykoBoauTenb — K.T.H. I'.P. XycHeTAuHOB)

AKYCTHYECKHUH METO/J OBHAPY KEHUSI
MO3UIINI CTPEJIKOB

AHanu3 OOECTOJKHOBEHHII B HACEJIEHHBIX IYHKTaX B BOCHHBIX KOH(IIMKTAX
MaJOl WHTEHCHUBHOCTH, KOHTPTEPPOPUCTUYECKUX M MHMPOTBOPUYECKHUX OIEPALUIX
MTOKa3bIBAET, YTO B ITUX YCIOBHSX CIEUIOAPA3/ICIICHNS BBIHYKJICHBI JI€MCTBOBATD,
KaK IPAaBUJIO, B OTPBIBE OT OCHOBHBIX CHJI. ONBIT BEIEHHUSI KOHTPTEPPOPHUCTHUECKON
onepaunn B YeueHckoi PecnyOnuke CBHAETENBCTBYET O IIMPOKOM IMPUMEHEHUU
MPOTHUBHUKOM MAapTHU3aHCKOM TAKTUKH BEIEHUA 0Osl MPOTUB PACUYETOB OTAEIBbHBIX
OTIOPHBIX MNYHKTOB (OJIOK-TIOCTOB) W TMOJpa3/eICHH B MeCTax HUX JUCIIOKAIlUH,
JNBWKYLIEHCS BOCHHOM TEXHUKM M T.n. OIHONM M3 OCHOBHBIX YIp03 CO CTOPOHBI
IPOTHUBHMKA IIPU 3TOM SIBIISIETCS MaCCUPOBAHHBIN IITYPMOBOM U CHAUNIEPCKUI OTOHBb.

VYuutbiBass HEBO3MOXKHOCTh JINOO HELEIECO0OpPa3HOCTh MPUMEHEHUS] B ITHX
YCIOBUSIX apTUJUIEPUU WJIM aBHALIUM, BO3HMKAET HEOOXOIMMOCTb B OINEPATUBHOM
BCKPBITUN OTHEBBIX MO3ULMN CTPENKOB (CHAaWIEpOB) MPOTHUBHUKA. B cBA3M ¢ 3TUM
MHOTOKPAaTHO BO3pacTaeT poJIb TEXHUUYECKUX CPEICTB Pa3BEIKH, IMO3BOJIAIOIIMX
pELINTH 3Ty 3a7a4y.

Pa3Benka neneii, B OCHOBHOM, BEJETCS ITIa30MEPHO C UCIIOJIB30BAHUEM OITHYE-
ckux npubopoB. B pesynbrate 3 PeKTHBHOCTh OOEBBIX BO3ZMOXKHOCTEW CPEACTB MO-
pakeHus coctaisieT He Ooinee 25-30%.

CnoxHOCTh OOHApY’KEHUS NMO3ULUN CTPEIKOB (CHAMNEPOB) MPUBOAUT K TOMY,
YTO HaIlaJaronias CTOPOHAa UMEET 3HAYUTEIBHOE MMPEUMYILECTBO, B IEPBYIO OUEPEb,
B BEJICHUM YNIPEKIAIOIIETO OTHS.

AKyCTHYECKHI METOJT OOHAPYKEHHUS MO3UIUI CTPEIKOB UMEET LIeJIbII psij mpe-
MUMYILECTB: BO3MOXXHOCTh ONPEIECICHUS B PEKUME PEAIBHOIO BPEMEHH KOOpPIMHAT
LIEJIU C TOYHOCTBIO, JOCTATOYHOM ISl €€ OTHEBOT'O ITOPAKEHUS.

DTOT METO/ OCHOBAaH Ha (U3NYECKOM (aKkTope, KOTOPbI HEBO3MOYKHO CKPBITh
IIPU BBICTpEJIe, — yJapHas BOJIHA OT JieTsAed myiau. OpoHT 3TOW BOJIHBI UMeeT (hop-
My KOHycCa C BEpIUMHOW Ha OCTpHUE MYJH, OCh KOHyca — TPAeKTOpHs MyJu. ITO 00-
CTOSITEJIBCTBO ITO3BOJISIET HAJIEKHO PETUCTPUPOBATH YAAPHBIE BOJHBI HA 3HAYUTEIIb-
HBIX PACCTOSIHUSIX OT JIeTsIen myiu. Takum oOpa3om, ompeneseHne MeCTOMOJ0XKe-
HUSI CTPEJKA CBOAMUTCS K IOCTPOEHUIO MOBEPXHOCTH YAAPHOW BOJHBI, CO3aBAEMOM
nyJiei, ¥ BOCCTAHOBJICHHIO OOPAaTHBIM CUETOM TPACKTOPUM €€ IMOJeTa U TOYKU BbI-
ctpena. [Tpu 3ToM yunTHIBAIOTCS 3aKOH TOPMOKEHUS MYJIM U CUJIa TATOTEHUSI.

P.P. Kamanmues, ciymarens S5 Kypca
(Hayunslii pykoBoauTensb — K.rcuxoia.H. ©.D. XanumyiH)

OUBNYECKASA ITIOATOTOBKA COTPYAHUKOB OB/]
[Tonumus npegHa3HaveHa IJIs 3alUThI KU3HH, 3I0POBbs, MTPaB U CBOOOI TPaK-
naH Poccuiickoit deneparu, MHOCTpaHHBIX TPaXkIaH, JHI] 0e3 rpakIaHCTBa (Hayee
TaKXKe - TpaKIaHe; JIUIA), JJIS MPOTUBOJEHCTBUS MPECTYIMHOCTH, OXPAaHbI OOIIECT-
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BEHHOTO MOpsiiKa, COOCTBEHHOCTH W AJisi o0ecredeHus: oOIIeCTBEHHON Oe30macHo-
cri.’

CnenoBaTenbHO, JJI1 BBINOJIHEHUS TpEIHA3HAUYCHUS] COTPYIHUKH OPraHoB
BHYTPEHHHX JI€JI JOJDKHBI 00JIalaTh BBICOKUM ypOBHEM (DU3UYECKON TOTOBHOCTH,
OBITh JTyXOBHO W TCHUXOJIOTMYECKH MOJATOTOBJIEHHBIM JJI BBIMOJIHEHUS CIYKEOHO-
0O€EBBIX 3aj1a4.

duznueckas MOATOTOBKA - MPOIECC, HAMIPABJICHHBIM Ha pa3BUTHE (HU3HUUYECKUX
Kau4ecTB, CIOCOOHOCTEN (B TOM YMCIIE HABBIKOB M YMEHHUI) YEJIOBEKA C YYETOM BHJIA
€ro JCATEIbHOCTH U COLUATBHO-IeMOTpadUIECKUX XapaKTEPUCTHK.

@duznyeckast MOArOTOBKA COTPYJHUKOB MOJULMN HAMPABIECHA HA IPUOOPETEHHUE
YMEHUW W HABBIKOB, (DU3NYECKMX M TICUXMUYECKHX Ka4eCTB, CITIOCOOCTBYIOMIUX YC-
MEIIHOMY BBITIOJIHEHHUIO ONEPATUBHO-CITYKEOHBIX 33J1a4, COXpaHEHUE BBICOKOU pado-
TOCIIOCOOHOCTH, M BKIIIOUAET B ce0s oOuiedu3nueckue ynpaxkHeHus (Ha cuiy, ObICT-
pPOTY, BBIHOCIHMBOCTb) M CIY>KEOHO-TIPUKIIAJIHbIE yHpakHEeHUs: (OOoeBbie MPUEMbI
O0pBOBI, TPEOI0JICHNUE TTOJIOCHI MPETSITCTBHI).

Bompoc 0 cocrosiHuu U yKperieHuu (PU3NYecKOW MOJTOTOBKH COTPYIHUKOB
OpraHOB BHYTPEHHUX JI€Jl HA CETOJHAIIHUMN JIEHb SIBJISETCS OJHUM M3 CaMbIX OCTPBIX
B )KU3HU U JeATEeIbHOCTH MUHUCTEpCTBA BHYTpeHHUX Aen Poccuiickon denepauuu.
®duznyeckol NOJArOTOBKE CJIEAYET yAENsATh 0c000€ BHUMAHUE, OT COCTOSHUS (HU3H-
YECKOM MOATOTOBKU COTPYIHUKOB MOJHUIIMM BO MHOT'OM 3aBHCHUT PE3yJbTaTUBHOCTH
ONEPATUBHO-CIYKEOHOU AEATENBHOCTH, OOUIECTBEHHOTO MOPSAKAa U OOIIECTBEHHOU
6e3omnacHocTi. OCHOBHOM MPO0OJIEMOM OTCYTCTBUSI TOKHOM (DU3UUECKON TOTOBHO-
CTU COTPYJHHUKOB, Ha Halll B3TJISAI, SIBJICTCS Ype3MEPHasi 3arpy>KEHHOCTh COTPYIHU-
KOB MHBIMM CIy>K€OHbIMH 3ajadyaMu. KpoMme Toro, HeMajaoBa)KHOE 3HAYEHUE HMEET
JUYHAS MOTHBAITUS COTPYTHHKA.

duznueckas MOArOTOBKA SABISIETCS CAMOCTOSITENBHBIM Ppa3/IeiOM CIy:KeOHO-
00€BOM MOJATOTOBKA U BKHEHIIIMM KOMIOHEHTOM MPO(ECCHOHAIIBHOTO MacTEpPCTBA
COTPYJIHHKOB OpPraHOB BHYTpeHHHX Jei. OHa mpemycmaTpuBaeT (GHOpMHpPOBaHUE
po(ecCHoHaNbHO BXKHBIX (PU3NYECKUX KAYECTB M CIY>KEOHO-TIPUKIIAIHBIX JBUTA-
TEJIHHBIX HaBBIKOB, B TOM YHCJIE OOEBBIX TPHUEMOB OOPHOBI M CTOCOOOB MPEOIOICHHUS
Pa3UYHBIX E€CTECTBEHHBIX M HMCKYCCTBEHHBIX MpensTcTBui. llenpio duszndeckoit
MOJITOTOBKU COTPYJAHUKOB OPTaHOB BHYTPEHHUX JEI sIBJsieTcs: hopmupoBanue Ghusu-
YECKON M TICUXOJOTUYECKONW TOTOBHOCTHU K YCIICITHOMY BBITIOJIHEHHIO OTNEpPaTHUBHO-
CIIY>K€OHBIX M CIIy’)K€OHO-O0€BBIX 3aJlad B COOTBETCTBUM C UX MPEIHA3HAYCHUEM,
yMeJIoMy MPUMEHEHHUI0 (PU3MUecKoil Cuiibl, 00EBBIX MPUEMOB OOPHOBI U CIEIHATb-
HBIX CPEICTB MPHU MPECECUCHUN PA3TUIHBIX MMPOTHBOIMPABHBIX MPOSBICHHUM, a TaKKe
obecrieyeHne BHICOKOUM pabOTOCIIOCOOHOCTH PSOBOIO U HAYAJIbCTBYIOIIETO COCTaBa
B TIpoliecce CIy>KeOHOM NeaTenbHOCTH. BhICOKMIT ypoBeHb (PM3HUECKO MOArOTOBKH
ABJISIETCSI OJJHUM U3 OCHOBHBIX KOMITOHEHTOB MPO(ECCUOHANBHON JAEATEIBHOCTH CO-
TPYJIHUKA MPABOOXPAHUTEIHHBIX OPTaHOB. ITO 00YCIOBICHO HEOOXOIUMOCTHIO OBITH

! denepanbubrit 3axon ot 7 pespans 2011 r. Ne 3 @3 «O mommmmm.
% Mpukas MBJ[ P® ot 13.11.2012 N 1025 xcn «O6 yreeprxaenn HacTaienus o GpU3HYeCcKOi OATOTOBKE CO-
TPYZHHKOB OPTraHOB BHYTPEHHHUX JICID».
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B OCTOSIHHOM TOTOBHOCTH JIEMICTBOBATh B PA3JIMYHBIX SKCTPEMAIbHBIX CUTYAIUAX 110
IPOTUBOCTOSTHUIO PECTYITHOMY MHUPY.

3anepxkaTh U MPU 3TOM HE MOKAJICUUTh, TEM O0Jiee HE YOUTh MOJA03PEBAEMOTO B
NPECTYIUICHUU WJIM HAPYIIUTENS MPABOIMOPSAKA TOKEH YMETh KaXIblii COTPYIHHUK
noyimuuu. OJTHAKO MOPOU MOITUICHCKUN B JIyYILIEM CITydyae MOXET OOMEHSIThCS ¢ Tpe-
CTYITHUKOM WJIM XYyJWMraHOM yJaapaMu, Kak B OaHanbHOUM apake. M xopomio, eciu
CTpaXX MOPAJIKA OKAXKETCs CUIIbHEE.

OTtcyTcTBHE HEOOXOJMMBIX HABBIKOB CaMO3AIUTHI C MCHOJb30BAHUEM CIICIU-
aJbHBIX U MOJPYYHBIX CPEACTB CHUXKAET YPOBEHb OOECBOM TOTOBHOCTH JIMYHOTO CO-
CTaBa OPraHOB BHYTPEHHHUX Jed U yueOHbIx 3aBeaeHuit MBJl Poccuu. [losTomy Be-
TymuM (aKTOPOM TOBBIIMIEHUS CTICTIHATBHON (PU3NUYECKON MOATOTOBKH SIBIISIETCS T1e-
JIeHaIpaBJeHHas cucteMa oOydyeHus: Tu4HOro cocrtaBa OB/l ymeHuto ucnoiap30BaTh
CIICIIMAJIbHBIE U MOJPYYHBIE CPEACTBA, KOTOPAsI OKA3bIBAET CYIIECCTBEHHOE BIIMSIHUE
Ha TOBbIIEHNE (QYHKIIMOHATIBLHOTO COCTOSHUS OpraHu3Ma COTpyJIHUKa, hopmupoBa-
HUE HEOOXOJIUMBIX MOPAIbHO-BOJIEBBIX U CHEIUATBHBIX KAYE€CTB, YTO, B KOHEUHOM
uTore, onpeaensieT 3pHeKTUBHOCTh BHIIOJIHEHUS ONIEPAaTUBHO-CITYKEOHBIX 3a]1a4.

Tenaenmus pocra NpecTymHOCTH B CTpaHe TpeOyeT Mmoucka HOBBIX d(PPeKTHB-
HBIX IMyTEW MOBBIIICHUS! YPOBHS CIENUATBHON (DU3NYECKOI MOATOTOBKU COTPY/IHHU-
koB OB/I. Haunbosnee kauecTBEHHOT0 ypOBHS OOyY€HHUS MOKHO JOCTHYb Ha OCHOBE
JOCTHKEHUU TEPENOBOM NEJaroruuyecKoi HayKu, HaIPaBJICHHBIX HA COBEPIIEHCTBO-
BaHUE CPEJICTB U METOJAOB BOCITUTAHMUSI.

ILA. JlyyankuH,
ciaymarens 203 yu. rp. @O u 110 KIOU MB/I Poccun
(Hayunslii pykoBoauTtesns — K.T.H. B.A. I'aBpuiioB)

AKTYAJIBHOCTb KUBEPTEPPOPU3MA
B YCJIOBUSIX COBPEMEHHON WH®OPMAIIMOHHOM CPE/IbI

B Hacrosee BpeMs Mbl MOKEM KOHCTAaTUPOBATh 3HAYUTEIIBHOE BIUSHUE TEP-
popu3Ma Kak CIOXKHeHIero 1ucyHKIHOHATBHOTO MOJIUTUYECKOTO SBJICHUS, UMEIO-
1170 MHOTOJIETHIOKO UCTOPUIO BOBHUKHOBEHUS, TpaHC(OpMALIMK U BBKUBAHUS B yC-
JIOBUSIX PA3IMYHBIX MOJUTHUYECKUX PEKUMOB, Ha MPOIIECC OOIIECTBEHHOTO Pa3BUTHSI.

Pa3BuTne Hay4HO-TEXHMUYECKOIO IPOIpecca, CBA3AHHOE C BHEIPEHHUEM COBpE-
MEHHBIX UH(QOPMALMOHHBIX TEXHOJIOTUH, MPUBEJIO K MOSIBICHUIO HOBBIX BUJIOB Mpe-
CTYIUICHUH, B YaCTHOCTH, K HE3aKOHHOMY BMEIIATEIbCTBY B pabOTy 3JEKTPOHHO-
BBIYMCIIUTEIBHBIX MAIINH, CUCTEM U KOMITBIOTEPHBIX CETEM, XUILIEHHUIO, TPUCBOCHHIO,
BBIMOTATEJIbCTBY KOMIBIOTEPHON HMH(OpMAIMHU, OMACHOMY COLMAIBHOMY SIBJICHUIO,
IOJIyYUBILIUM PAaCIPOCTPAHEHHOE Ha3BaHUE — «KUOEPTEPPOPU3M»!

KomnbrorepHbiii TeppopusM (KHOepTEeppPOpPU3M) — HUCMOJIb30BAHUE KOMITbIO-
TEPHBIX M TEJIEKOMMYHUKAIMOHHBIX TEXHOJIOTUH (Mpexae Bcero, MIHTepHeTa) B Tep-
POPUCTUYECKUX LIEIIAX.

Teppopusm - 370 METO, MOCPEACTBOM KOTOPOTO OPraHW30BaHHAS IPYIIA WINA
IIapTUs CTPEMUTCA JOCTUYb IPOBO3MVIALICHHBIX €H0 LENEH IMPEUMYIIECTBEHHO Yepes
CHUCTEMATHYECKOE HCIIOJIb30BaHNE HACUIINS.
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I'mobanu3anusa — 5TO MPOIECC MOCTENIEHHOTO PACKPBITHS TOTO, YTO BCE YeIO-
BEYECTBO CBSI3aHO B €MuHBIA opranusM. [Ipomecc rinobanmu3anuu MOATAIKHBACT de-
JIOBEUECTBO K MOBhEMY HaJl MaTEpPHAIbHBIM YPOBHEM M YCTAHOBJICHHUIO CBSI3H APYT C
ApyroM Ha Oojee TIyOOKOM — JyXOBHOM ypoBHe. ['1obanmu3aiiis He TOJBKO OXBa-
TBIBACT BCE OOIIECTBEHHBIC TMPOIECChI, HO W  HEMOCPEJACTBEHHO  BIIHSICT
Ha KM3Hb KXKJIOTO B OTAEIbHOCTU. OCO3HAHME ATOTO SIBJISETCS IPOTPECCOM OOIIEeCT-
Ba. Bce mHbBIE JOCTHKEHHSI OOIECTBA YXKE MPOSBISIOTCS KaK BpeIHbIC, €CJIM OHU HC-
XOJIAT HE U3 TII00ATBHBIX HHTEPECOB YEIOBEUECTBA.

B kubepnpocTpaHcTBe MOTYT OBITh HCIOJIB30BAaHbI Pa3jiMYHbIE NMPUEMbI
1JIs1 cCOBepIIeHns Kubeprepakra:

* IOJIYYCHHE HECAHKIIMOHUPOBAHHOTO JOCTYIA K TOCYJaPCTBEHHBIM U BOCHHBIM
CeKpeTaM, OAaHKOBCKOW U JTMYHOW MH(DOPMAIIHH;

* HaHEceHue yiiepoa OTIACNbHBIM (PU3NYECKUM dJeMEHTaM HHGOPMAIIMOHHOTO
MPOCTPAHCTBA, HAMPUMEP, PA3PYIICHHUE CETEH AJIEKTPONHTAHUSA, CO3/IaHUE TOMEX,
WCITOJIB30BAaHUE CITCIUATBHBIX MPOTPaAMM, CTUMYJIHPYIONINX pa3pyIIcHUE ammapar-
HBIX CPE/ICTB;

* KpaXka WIM YHHUYTOXXCHHE MH(POPMAINH, TIPOTPaMM M TEXHHYECKHX PECypCoOB
yTeM IMPEOJIOJICHHUS CUCTEM 3alllUThl, BHEAPEHUSI BUPYCOB, IPOrPAMMHBIX 3aKJIaJI0K
U T.1L.;

* BO3/ICHCTBUE HA MTPOTrpaMMHOE 00ecriedeHre U HHPOpMaIIUIo;

* PACKpPBITHE U yrpo3a MyOJUKaLMK 3aKPhITON UH(OpMAIUK;

* IOJIYYCHHE HECAHKIIMOHUPOBAHHOTO JOCTYIA K TOCYIaPCTBEHHBIM U BOCHHBIM
cekperaM, OaHKOBCKOW U JIMYHON MHGOpMAITUH.

YroJsioBHO-ipaBoBasi 60pn0a ¢ KUOEePTEPPOPU3MOM — Triio0anbHas Ipobiema
B CHJIY TOTO, UTO KHOEPTEPPOPU30M HOCUT TPAHCTPAHUYHBIN XapaKTep.

[Toatomy myst addexTuBHON OOpHOBI C KHOEPTEPPOPHU30M  HEOOXOAMMO HE
TOJIBKO TIPHHATHE COOTBETCTBYIOIIMX YTOJIOBHO-TIPABOBBIX HOPM Ha HAIIMOHAJIHLHOM
YpOBHE, HO U BBIPA0OTKA CAMHBIX MEXTYHAPOIHBIX CTAHIAPTOB, TAKUX, KaK OMpeIe-
JICHUE Kpyra ACSHUWH, MOICKAIINX KPUMHUHAIM3AINN, BBIPA0OTKA €IMHOTO TOHS-
TUHHOTO arapaTta U €IMHONH TePMUHOJIOTHH, TIEPECMOTP CYIICCTBYIOIINX YTOJOBHO-
MPaBOBBIX HOPM C YYETOM CTaHAAPTOB, YCTaHOBJICHHBIX MEXTYHAPOIHO-
MIPaBOBLIMHU JTOKYMECHTAMH.

Kubepreppopusm siBisieTcsi 0OBEKTUBHBIM CJEACTBHEM Ti00amu3aiuu UHQPOop-
MAIMOHHBIX MPOIIECCOB U TOSBIEHUS TI00aTbHBIX KOMIBbIOTEPHBIX ceTtedd. C poc-
TOM HCTOJIb30BaHMS MHGOPMAIIMOHHBIX TEXHOJIOTHIM B Pa3IMUHbBIX cepax AesiTeNb-
HOCTH Y€JIOBEKA PACTET M MCIOJIB30BAHKUE UX B IEJSX COBEPIICHUS MPECTYIIICHUI.

Yem cuibHEe CTAHOBUTCS 3aBUCHMOCTH KHU3HH OOIIECTBA OT KOMITBIOTEPHBIX
CUCTEM, TEM OITaCHEE YSI3BUMOCTh POCCHM U IpyTrUX CTpaH OT BCEBO3MOXKHBIX MacTen
kubepreppopuctoB. O 6€30MaCHOCTH HA0 JyMaTh CETOHS, 3aBTPA YKE MOXKET OBIThH
MIO3/THO.
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E.1O. [Iamaruna,
caymarens OIIO u 11O KO MB/] Poccuu
(HayuHblit pykoBoauTelb — K.T.H., goieHT E.H. Kapros)

BJIMAHUE AKYCTUYECKUX HAT'PY3OK HA ITPOPECCHO-
HAJIBHYIO JEATEJBHOCTDb COTPYJHUKA ITOJULNN

Oxpyskaromiasi cpefila OKa3bIBaeT HEMOCPEICTBEHHOE BO3JIEUCTBHE HA JESATEb-
HOCTb JIFOOOT0 4eJIOBEKa, B TOM YHCIIE U COTPYAHUKA moiuiuu. OJHAaKO caM Xapak-
TEp BO3JIECUCTBHS MOXKET OBITh pPa3IMYHBIM. B 0JHOM cilyyae BO3/J€MCTBUE OILYTUMO,
Y OpraHu3M YeJIOBEKa HILET IMyTH MO YMEHBUICHUIO €r0 BIMSIHUS, B JPYIOM Cllydae
¢dusrdecku Bpojae Obl HE UCIBITHIBACT HUKAKMX OTPUIIATEIHHBIX (PAKTOPOB, TEM HE
MEHee, ero paboToCIOCOOHOCTh PE3KO CHUYKACTCHL.

OO6mactb HauOOJBIIEH YYBCTBUTEIBHOCTH YEJIOBEUECKOTO yXa MPOSBISETCS Ha
gactote 4100 I'i. OTa 061acTh SIBISETCS TaKKe KPUTHUYECKON U caMON HENpPUSITHOU
s ciryxa. Bpems peakiinu denoBeka Ha 3ByK cocraniser 120-150 m/c.

[IIyM Tem HempHsTHEE, YEM YK€ MOJIOCAa YACTOT U BBIIIE YPOBEHb 3BYKOBOIO
naBiaeHus. HenpusTHBIM SBISIETCS PUTMUYECKH KOJICONIOMIMICS M CTyNeHYaThId
IIyM, IIUTNIEHUE, TPOM U CKPHIT — OHU CHIDKAIOT CIIOCOOHOCTH OBICTPO M TOYHO BBI-
MOJIHATh KOOPAWHUPOBAHHbIEC NBMKEHUS. CWIBHBIM IIYM BBI3BIBAET TPYJHOCTU B
OIICHKE PAaCCTOSIHUSA U BPEMEHH, B PAaCMO3HABAHUU I[BETHBIX CUTHAJIOB, CHIDKACT ObI-
CTPOTY BOCHPHSATHS LIBETA, OCTPOTY 3PEHUS, 3PUTEIBbHYIO PEAKIIMIO B HOUHOE BpEMS,
HapyIlIaeT BOCIPUATHE BU3YyaJIbHOU UH(POPMAIUH.

[Ipu ypoBHe mmpokomnosiocHoro myma 98-100 n1b npoucxoaut CHUXKEHHUE YyB-
CTBUTEJIHOCTH 3PUTEIBHOTO aHAIM3aTOpa B KPACHOM yacTu cnekrpa Ha 91%, noBbI-
IIECHUE B 3eJIeHOM YyacTh — Ha 43%, B cuHel — Ha 6%. [Ipu 3TOM KpuTHdeckas 4acTo-
Ta CIUSIHUS MeJbKaHUM cHibkaeTcss Ha 12%, a Takxke CHM)KAaeTcs paBHOBecue B Oa-
JIAaHCE peakiui Ha JABWXKymuecs npeamersl Ha 5%. IIpu wactore 3Byka 6onee 2000
I'y pe3ko cykaeTcst ceTuarka ryia3a yeaoBeka. BoccTaHOBIEHUE ICHOTO BUJICHHS TTPU
BBICOKOYACTOTHOM IiyMe ¢ ypoBHeM 60 nb mpoucxomut vepe3 20 MUHYT, a Ipu
ypoBHe 80 n1b 310 BpeMst Bo3pacTaet j0 1 daca.

C pocToM aKyCTHMYECKHX HAarpy3oK BCE€ OIIEHMBAIOILIME IMMOKAa3aTelld MCUXHUYe-
CKOT'O COCTOSIHMSI MEHSIIOTCSI B XYAIIYIO0 CTOPOHY, IIPU 3TOM CYIIECTBEHHbIE OTIMYHUS
OT UCXOJHOTO Ha0mrofaroTcs npu ypoBHax myma 80-82 nb u, ocobenno, 90-92 nb.
IIpu ypoBHe myma, paBHoM 70-72 nb, MHOTHE OLIEHUBAIOIIME MOKA3aTEIA U3MEHS-
I0TCA He3HauuTeabHO. Habmonaercst Takke yBEeJIMYEHUE PEAKTUBHON TPEBOKHOCTHU
Hapsiy CO CHUKEHHEM aKTUBHOCTH BHE 3aBUCHUMOCTH OT HCIOJIB3YEMBIX TECTOBBIX
METOJMK. DTH MOKa3aTeld AyOIUpPYIOT APYT Apyra (B CyMMapHOM, YCPEIHEHHOM MX
BapUaHTE), HO B 3€PKaJIbHOM MOJSPHOM OTOOPa)KEHUU MPU ITOM PE3KO CHUXKAETCS
PaboTOCIOCOOHOCTD yKe MIPU aKyCTUUECKOM Harpyske B 82 ab.

B pabouem mpocTpaHCTBe, T/I€ OCYIIECTBIISICTCS peueBOil 0OMeH nHpopmarue,
YpOBEHb ITymMa HexenareneH Boime 55 nb. Ecniu wactora mryma Onm3ka K 4acToTe
peuu, ee TOHUMAaHHE BEChbMa 3aTPyAHUTENBHO.

[Tox BO3a€CTBUEM MMITYJBCHBIX IIYMOB C YPOBHEM 3BYKOBOrO AaBieHus 110-
130 u 6onee 1b, BOZHUKAIOMUX MPU CTPEIHOE U3 PYUHOTO CTPEITKOBOTO OPYXKUSs, ObI-
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CTPO MPOSBIISIIOTCS NPU3HAKA YTOMJIEHHOCTH, HEBA)KHOTO CaMOYYBCTBUS U ILIOXOTO
HAaCTPOEHMsI, BO3PACTAET KOJMYECTBO OIIMOOK B JEWCTBUAX, PabOTOCIOCOOHOCTH
cHukaercs Ha 20%.

[Ton Bo3aeiicTBHEM IIymMa 0Osl CBOMCTBO aHTHIMMALMU (TIPEACTABIEHUS O pe-
3yJnbTaTax npouecca, 1eHCTBUS) UMEET TEHICHIUIO K YIYUYIIEeHUIO, OJHAKO IIPU 3TOM
CTPECCOYCTOMYMBOCTh M aJalTUBHO-TOMEOCTATUYECKNE (PYHKIIMOHAIbHBIE CHCTEMBI
yxyaumarorcs. [locne myma nocineqHue npoaopKarT YXyIIIAThCs, a aHTULHAIIALNS
CTPEMUTCSl K 3HAYEHHIO, MOJIyUeHHOMY B yClIOBUAX (poHoBoro myma. ITocnme mryma
yepe3 30 MUHYT aHTHLOMNAIUS HMEET NEPBOHAYAIBHOE 3HAYECHHUE, AJalTHUBHO-
rOMEOCTATUYECKUE CBOMCTBA BBILIE, YEM IIPU LIYME M MOCIE IIymMa, HO XYXe, 4eM
npu (POHOBOM IIIyME, a CTPECCOYCTOMYMBOCTD 3aMETHO yiyulnaercs. Takue usmeHe-
HUSL MOXHO OOBSICHUTH T€M, YTO C POCTOM ICUXMYECKOW HAMPSIKEHHOCTH YEIOBEK
MOXET MNpeaBUACTh (Mpeayraiarh) XoJ AAIbHEHIIUX COOBITHM, aJanTUPOBATHCS K
BHEIIHUM Pa3[pakKUTeNsIM U TIPU ITOM CHOCOOEH KAauyeCTBEHHO BBIIOJHUTH CBOU
(yHKIIMOHaJIbHBIE 003aHHOCTH, KaK B YCIOBUSAX aKyCTHUECKOIO BO3JICHCTBUS, TaK U
Ipu MOHOTOHHOM Xapakrtepe pabotsl. [locie nryma yepe3 30 MUHYT QyHKIIMOHAIb-
Hasl CHCTEMA BOCCTAHABIIMBAECTCS U OLIEHUBAEMBIE ITI0KA3aTEIN U3MEHSIOTCS HE3HAYU-
TEJIBHO.

O¢pdexTuBHOCTD NPOPECCUOHATBHON IEATENBHOCTH COTPYIHUKOB MOJUIMHN Ha-
pSAy C pa3IMYHBIMU BHEIUHUMH Pa3ApakarolUMU (aKkToOpaMud BO MHOI'OM 3aBUCHUT
OT aKyCTHYECKUX BO3AeicTBUMI Ha Hero. Hambosnee HeraTuBHOE BIMsIHUE HA pabOTO-
CIOCOOHOCTh OKa3bIBAIOT IIYMbI B 4acTOTHOM auana3zoHe a0 2500 I'm ¢ ypoBHeM
3BYKOBBIX JAaBJICHUW, MPEBBIIIAIONINX MPEIEIbHO-I0NYCTUMBIE 3HAYEHUSI W C UHTE-
rpalibHbIM ypoBHEM IryMa 80 u 6ozee Ab, a Takke MUPOKOIOJIOCHbIE ITyMbl, UMEIO-
IIME B CBOEM COCTaBE BbICOKHME TOHa. HeOnarompusiTHple BO3JAEUCTBUS OKa3bIBAIOT
MMITYJIbCHBIE IIYMbI BBICOKOM MHTEHCUBHOCTH (TaKUE€ KaK BBICTPEIN), a TAKKE MpPepbI-
BUCTBIE U KOJIEOJIOLIMECS IO BpEMEHHU aKycTHUueckue mynbcanuu. [lpu neiictBun mno-
CTOSIHHBIX IIMPOKOIIOJIOCHBIX IIYMOB C LIEJIBK0 KAYECTBEHHOI'O BBINIOJHEHUS COTPY -
HUKOM IOCTABJICHHBIX 3a7jad HEOOXOAMMO MOJJepkKaHHe MHTEHCUBHOCTH IlIymMa Ha
ypoBHe 70 n1b u Huxe. Hegonyctrmo fake KpaTKOBPEMEHHOE BO3AECHCTBHE IIyMa C
ypoBHeM cBbiiie 135 ab.

®.P. CargeeBa, KypcaHT 2 Kypca
(Hayunsrit pykoBoaurens — O.1. IIBapn)

B3PBIBUATBIE BEIHIECTBA: IIOHATUE U XAPAKTEPUCTUKHA

B mporiecce HeceHus CitykO0bI 110 OXpaHe 00IIECTBEHHOTO TOPSIIKA COTPYAHUKHI
MOJUIIUM OCYIIECTBIISIIOT MPOBEPKY JOKYMEHTOB Y JIUII, TOAO3PEBAEMBIX B COBEpIIIE-
HUW TpaBOHAPYIICHHM, MPOBOAAT (Pu3MUecKoe 3ajep’KaHue IPaBOHAPYIIUTEICH,
JUYHBIN 0OBICK, JTOCTABIISIIOT 3a7ep KaHHBIX B opranbl B/, npyrue yupexaeHus rmo-
munud. [Ipu 3TOM Hen30eXKHO BO3HUKAIOT CUTYaIlMH, COMPSIKEHHBIC ¢ TTOBBIIICHHBIM
PHUCKOM BO3MOKHOTO HANaJICHWs HA COTPYJAHUKOB ITOJHUIIMH, MOMBITOK 3aBJIAJICHUA
UX TaOCIBHBIM OPYKHEeM. AHAIU3 MPAKTHKHA CBUJICTEIBCTBYET, UTO OIMIMOKH, JIOITYC-
KaeMbI€ COTPYAHHUKAMHU IPU OCYIIECTBICHUU TAaKUX ACHUCTBUU, MOCIYXWUJIW MPUYU-
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HOI HEOMpaBIaHHO OOJBIIOr0 YMCia YOUTHIX W PAaHEHBIX CPEIH JTUYHOTO COCTaBa
NOAPA3AEICHUN TONHUINH, IPUBJIEKAEMBIX Il HECEHUS MATPYJIbHO-TIOCTOBOM CITyXkK-
OBI.

OO6mre pekoMeHJaly, KOTOPhIE T0KEH 3HaTh COTPYIHUK TOJUIIUU:

- MPABUJIBHOE MOBEJICHHUE - 3TO, B MEPBYIO OYEPEb, IPABUIIbHAS OLICHKA CKJa-
IBIBAIOIICIICS CUTYalINH;

- 3J0pOBOE€ HEJOBEpPHUE K MPABOHAPYLIUTEIO BCErAa JIy4YIle JIETKOMBICICHHON
JIOBEPUYUBOCTHY;

- CIIeJIyeT BCerja JyMaTh O TOM, UTO U KaK UMEHHO Bbl XOTUTE C/IEJIATh;

- MPEekJe, YeM HayaTh JEHCTBOBATh B KaKOW-TMOO CUTyalluu, HAJO0 JIETAIBHO
MPEJCTAaBUTh BCE ce0e U 3apaHee MPeyCMOTPETh CBOM JEHCTBUS B Pa3IMUHBIX BapU-
aHTax;

- JTy4Ill€ OCTaBaThCA BCEr/1a HEIOBEPUUBBIM;

- IPM BO3HUKHOBEHHUU COMHEHHUW B OLIEHKE CUTYallMU MPEAINOYTUTEIbHEE pac-
CUMTHIBATH HA XY/IIEE U COOTBETCTBEHHO MPOAYMATh CBOU JCHCTBUS 3apaAHEE;

- HUKOTJIa HE JCHCTBYWTE B OJMHOUYKY B HESICHBIX CUTYallUsX, HE OyapTe 0e3-
paccyHO CMeJbIM, MPEAYCMOTPHUTENbHbIE XUBYT nojbine. HaOmomaiite, mpecie-
IyWTE W BBI3bIBAWTE MOJJIEPAKKY, HU B KOEM CIydae HE CIEIINTE OKa3bIBaTh MIOMOIIb,
HE OILICHHUB TPE3BO CUTYAIIHIO, 3TO MOKET OBITh CIIEIIMAIIBHO TOATOTOBIICHHAS JIJIS1 BAaC
JIOBYIIKA.

Haxopasick Ha MOCTy WM OCYIIECTBIISIA TMEIIee MaTpyJUpOBaHUE, CIEAYET CO-
OI0/1aTh CAEAYIONMINE OCHOBHBIC IIPaBUIIa O0ECTICUSHUS TUNIHON O€30MaCHOCTH:

- ObITh MaKCUMAJIBHO COOpaHHBIM, HENb3sl I0MYCKAaTh, YTOOBI HECEHUE CITYKObI
Ha XOPOIIIO U3BECTHOM MOCTY WJIM MaplIpyTe MPEeBPaTUIOCH B IPUBBIYHOE PYTUHHOE
NeHCTBUE, BBI3BIBAIOIECE MPUTYIICHUE OUTEIIBHOCTH U TTOPOXKIAOIIEE JT0KHOE UyB-
CTBO Oe3omacHoCcTU. B 3TOM ciiydae yrpo3a >KU3HM U 3J0POBBIO COTPYAHU-
Ka MOJIMIHUH CYIIECTBEHHO BO3PACTAET;

- HEO0OXOJMMO TOCTOSIHHO TMOJJICPKUBATH PAAUOCBS3b C JEKYPHOM YacThIO
OB/JI, perynsipHO co0o0IIaTh O CBOEM MECTOHAXOXKJACHUH U JOKJIAAbIBATH 000 BCEX
3aMEUEHHBIX WJIM COOOIIEHHBIX TpakK/IaHaMU MPABOHAPYIIEHUSAX, U3MEHEHHE 00CTa-
HOBKH, MPOUCIIECTBUSAX; OCOOYIO OCTOPOKHOCTH CJIEAYET MPOSBIATh B CyMEepKax U B
TEMHOE BpEMSI CYTOK, YJIeJissl MOBBIIIEHHOE BHUMAaHUE TOMY, YTO MPOHUCXOIUT IO
CTOpOHaM, 4allle OTJISAbIBANTECh, YBUJIEB WM YCIBIIIAB MPUOJIMKEHNE YeOBEKa
C3a/I1, OCTAaHOBUTECH U MTOBEPHUTECH K HEMY JIUIIOM WJIU MONHIUTE eMy Ha BCTPEUY;

- Ha MECTE€ MPOUCHIESCTBUS CTapalTeCh JAEPKaTh B MOJIE 3pEHUS BCEX OKPYKaro-
IIUX, BKJIIOYAst T€X, KTO C BUAY HEMPUYACTEH K CIyYUBIIEMYCS;

- CTPaXyWTE KaXJI0€ CBOE JCHCTBUE, JIYUllle BCErO C MOMOLIBIO HAIlADHUKA, a
€CJIU Bbl HECETE CIYKOy OJWH, TO COXpaHANTe O€30MacHy0 AUCTAHIIUIO MEX]Y CO-
0oi1 1 mpaBoHapymuTeneM. Hukorna He MOBOpayMBaMTECh K MOJ03PUTEIBHBIM JIU-
11aM CIHUHOW, HE HAKJIOHSIUTECh PSAJOM C HUMH, HE TIO3BOJISIUTE OKPY>KaTh CeOs To-
CTOPOHHHM TpaKJaHaM;

- OpY>KH€, €CJIM MO3BOJSIET CUTYallMs, CIeAYyeT AepkKaTh OTOBbIM K HEMEJICH-
HOMY OTPaKEHHIO BO3MOXXHOTO HAIlaJ€Husl, OJTHAKO TaK, YTOOBI €ro HEe MOTJIM Y Bac
OTHSITh WJIA BBIOUTH U3 PYK;
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- MpU HEOOXOIUMOCTH YCTAHOBJICHHS HAa MECTE JIMYHOCTH TPABOHAPYIIUTEIIS
WIM B HMHBIX MOJOOHBIX CUTyalMsIX BbIOMpaiiTe ynoOHOe Il BaC MECTO, KOTOpOe
obecrnieymsio Obl BaM HanOOJIBIITYI0 0€30MacHOCTh (K IPUMEPY, 3allUTy OT HaIlaJICHHUS
C3aJl1) U JJaJ0 BO3MOKHOCTh CBOEBPEMEHHOT'0 PUMEHEHHS TaOCIbHOTO OPYKUS WU
CIEIUATIBLHOTO CPEJICTBA;

- pu Oecesie ¢ MPaBOHAPYILIUTENEM B JHEBHOE BpeMsl 1e1eco00pa3Ho u30path
TaKylo MO3UIIMIO, YTOOBI POBEPSEMbIN HAXOAWICS HA CBETY, a COTPYAHUK MOJIULIUU
B TCHU;

- JICCTBYsl B COCTaBe Hapsa, BHIOMpPAWTE MO3UILIMIO TaK, YTOOBI HAPYIIUTEINb
(HapymuTenu) BCE€ BpeMs HAXOJIWIIMCh B TOJIE 3pEHUS CTPAXyIOUIEro Bac HAllapHHUKA,
U TOT B CIyyae HEOOXOAUMOCTH MOT OeCHpensiTCTBEHHO OKa3aTh HEOOXOAUMYIO TO-
MOIIIb;

- 1K€ MpU BHENIHE 0€300MIHOM MOBOJE OOpalIeHus COTPYJHUKA MOJIMLIUUA K
IPpKJAHUHY HEOOXOIMMO CUUTATHCS C BOZMOXXHOCTHIO IPUMEHEHUS CUJTBI C €T0 CTO-
POHBI UJIM C TEM, YTO MOTYT BMEUIAThCS JIUIA, BHEITHE HE MPUYACTHBIC K MpaBOHA-
PYILICHHUIO;

- MIPUCTYTANTE K Pa3roBOPY C HAPYIIUTEIEM BEXIJIMBO, HO YBEPEHHO U HACTOM-
YUBO, HE MO3BOJISINTE BTATHBATH CE€0sl B JUTUTEIBHYIO TUCKYCCHIO, CICIUTE 3a PeaK-
I[Mel Ha CBOM JIEWCTBUSI MPUCYTCTBYIOMUX TPH 3TOM TPaKJIaH, HE TO3BOJISINTE UM
OTBJICKATh Bac OT Jiena. Eciau Bl B mepuoj mpoBEepKU BEETE PaUONIEPErOBOPHI, TO
MIPUMUTE MEPBI, YTOOBI MPUCYTCTBYIOIIUE TIPH 3TOM ITPABOHAPYIITUTEIIHA U IPYTHUE TT0-
CTOPOHHUE JIMIIa HE MOTJIA MOHSTh, O YeM UMEHHO UJIET PEUb;

- M0JIaBaeMblIe JIJIsl MPOBEPKU JOKYMEHTHI HEJIb3s1 OpaTh TOM PyKoil, KOTOPOU Co-
TPYAHHUK TOJTUIMH OOBIYHO JOCTAET OPYKHE.

M.-B.E. Toacras, kypcanT 4 xypca
( Hayunsrit pyxoBoautens — k.11.H. Kybacos O.I1.)

AHAJIN3 CUCTEMBI ®U3UUYECKOM MOJATOTOBKA KYPCAHTOB
U CJIYIIATEJEN BY30B MBJI POCCUHA

3a nmociieqHue 1Ba necatwiietus B Poccun npon3onum pe3krue U3MEHEHUs Kak B
0OIIIECTBEHHO-TIOJIMTUYECKON, TaK U B SKOHOMHUYECKON cdepax >xku3Hu. [IpuHATHINA
nocie BCeHapoJHOro oocyxkaeHus 3akoH «O MOIUIMU» HOPMAaTUBHO YCTaHOBUII HO-
Bble TpeOOBaHUS K OOJIUKY COTPYIHHUKA MOJULMH. OCHOBHBIE MOJIOKEHUS TPUHITOTO
3aKoHa KacarloTcs U COBEpIICHCTBOBaHUSI 00pa30BaTEIbLHOrO IMpoiiecca npodeccuo-
HaJIBHOW IOATrOTOBKU coTpyaHuKoB MBJI Poccun, u, npexnae Bcero, NpakTU4eCKOu
€€ COCTAaBJISIOIICH.

[lo HameMy MHEHMIO, HEOOLIEHKA 3HAYMMOCTU NpOo(eCcCUOHATBHOUN U, B Mep-
BYIO OuYepellb, CIy>KeOHO-00€BOW TOTOBHOCTH JIMYHOTO COCTaBa MPUBOJUT K HEOI-
paBIaHHbBIM, a MIOPON U TPATUYHBIM OMIMOKAM, MPUBOISILNM K THOEIN COTPYAHUKOB
OB/I.

Kak u3BecTHO, OCHOBY Ci1y>ke0HO-00€BOI MOATOTOBKU MOJUIEHCKUX COCTABIIA-
eT ux (¢u3nyeckas MOATOTOBKA, KOTOpas MOJHOMACIUTAOHO peajn3yercs TOJIKO B
CHEIHATM3UPOBAHHBIX 00pa30BaTeNbHBIX YupexaeHusx. MIMenno ¢usmueckas moa-
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TOTOBJICHHOCTH COTpYAHNMKOB OB/l mo3Bosisier M yBepeHHO U 3P (PEKTUBHO JEHCT-
BOBaTh B DKCTPEMAJbHBIX YCIOBUSAX MPOTUBOACUCTBUSA IPABOHAPYIIMTENAM U IIpe-
CTYITHUKAM.

Poinb nporuiecca ¢puznyeckoi MOArOTOBKM KypCaHTOB U CIyIIaTeNel, U OCOOCHHO
€€ KOHEYHOT'O pe3ysibTaTa — (PU3NYECKOM MOATOTOBIEHHOCTH, oyeBHIHA. OIHAKO CY-
IIECTBYIOT OIpEAENICHHbIE MPOOJIEMBbI B COJAEPKAHUHM, OpPraHU3allMu U YIPAaBICHUU
¢uznyeckoil moaroroBkoi. Tak, B HacTOsIIee BpeMsl IPAKTUUECKU BO BCEX BBICHIMX
oOpa3zoBatenbHbIX yupexaeHusix MBJl Poccun ¢usmueckas moaroToBka KypcaHTOB
U ciymareneil 6azupyeTcs Ha IpOrpaMMHO-HOPMATUBHOM monaxojne. Ero cyrte 3a-
KIIFOYAeTCsl B TOM, YTO IUIAHUPOBaHUE (DU3MUECKON MOJATOTOBKM B paMKax ydeOHOU
mUCIATLINEB! «PU3HYecKast TOrOTOBKa» OCYIIECTBIAETCS Ha ocHoBe HacTapmemus
no (U3NYECKOW TMOATOTOBKE, THUIIOBBIX Y4YEOHBIX MPOrpaMM U HWHCTPYKTHUBHO-
pPErIaMEHTUPYIOIINX JOKYMEHTOB.

CornacHO JaHHBIM JOKYMEHTaM, OCHOBHBIM OPUEHTHUPOM M KpUTepueM (pusu-
YECKOM MOJArOTOBIEHHOCTH COTpYAHUKOB OB/l BBICTYyNarOT yCTaHOBICHHBIE €UHBIC
KOHTPOJIbHBIE YIPAXHEHUsI U HOPMATUBBI MO (PU3HUECKOM MMOATOTOBKE COTPYJHUKOB
MBJI Poccuu. Takoit moaxo, siBISIICh Y3KO OPUEHTUPOBAHHBIM TOJIBKO Ha (pu3nye-
CKYIO MOJAITOTOBJIEHHOCTh 00y4aeMbIX, HE MTO3BOJISIET B JOKHOM Mepe OCYILECTBIATh
UX TEOPETUYECKYIO, TEXHUUECKYIO, IPAKTUYECKYIO U IICUXOJOTUYECKYIO IIOATOTOBKH,
KOTOPBIE COCTaBJISIIOT OCHOBY TOTOBHOCTH cOTpynHUKOB OB/I k 3dexkTuBHOMY BBI-
MOJTHEHUIO CITY>KEOHO-00€BO NESITEIILHOCTH.

CitoxuBIIAsICS CUTyalusl MOPOKIAAET U IPYTHE HAYYHO-TEOPETUUECKUE U HAYY-
HO-METOJUYECKHE MPOOJIEMBI, KacarolUIMecs: BbIOOpa aIeKBaTHBIX CPEJICTB U METOOB
KOHTPOJIS 3a (pU3MYeCcCKON MOArOTOBIEHHOCThIO KYPCAHTOB M CIIyIIATeNIed BBICIINUX
oOpazoBarenbHbIX yupexaenuit MB/I Poccun.

B HacTosmee Bpems cpeny CrenuanicTOB HET €IMHOTO MHEHUS 1O ITOBOAY BH-
NOB, CTPYKTYpHU3alM{, KOMIIJIEKCHOCTH M HACBILICHUA MEAArOru4ecKoro KOHTPOJISA
AJIEMEHTAMM NPAKTUYECKON COCTABIIAIOIIECH, KOJINYECTBA U HAIIPABJIECHHOCTH I1€1aro-
THYECKUX TECTOB U KPUTEPUEB UX OLICHOK.

Taxum oOpa3om, cieayeT Kak MOXKHO ObICTpee MOBBICUTh KaueCTBO U YPOBEHb
npodeccruoHanbHOil MOATOTOBKK cOTpyaHuKoB OBJI, uToOBI OHAa OTBEuana CoBpe-
MEHHBIM TPeOOBaHUSIM OOPHOBI C MPECTYIMHOCTHIO M 3aIIUTHI TIpaB rpakaaH. HeoO-
XOJMMO MPOBECTU HayYHO 0OOCHOBAaHHBIE NMPEOOPA30BaHUsI U PELIUThH BOMPOC O Iie-
pecTpoliike conepxkaHus (PU3NYecKoil MOATOTOBKU COTPYIHUKOB PA3IUYHBIX CIIYXKO U
noapaznenenuit MBJl Poccuu, B ToM umncie cucteMbl (pU3NUYECKOM MOATOTOBKU KYyp-
CaHTOB M cllylaresiei BeICIINX yueOHbIX 3aBefeHuit MB/] Poccun.

1 O6 yrBepxnennn HacraBieHns mo (pu3ndecKoif MOATOTOBKE COTPYAHUKOB OPTraHOB BHYTPEHHHX eI mpukaz MB/]
P® o1 29.07.1996 Ne 412 (pen. ot 20.05.2003). Joctyn u3 CIIC «Koncynbrantllmocy.
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A.A. @aTTaxoBa, KypcaHt 4 Kypca
(Hayunslii pykoBogutens — P.H. ["aitHeT1uHOB)

ABTOMOBUWJIBHBIE ABAPUMN.
HNPOBJEMBI BE3OITACHOCTH HA JIOPOTI'AX

Tema ucciaenoBaHus JAOPOKHO-TPAHCHOPTHBIX MPOUCHIECTBUM SIBJISIETCA aKTY-
aTbHOW U 3JI000THEBHOW HA CErOJHSIIHUN JI€Hb, TaK KaK MPAKTHUYECKU KaxIbli
N€Hb, IPU NEPEIBUKEHUN U3 JOMA HAa paboTy miau yuyedy | OoOpaTHO, MOKHO yBH-
JI€Th Ha YJIUIAX HAIIEro TOpoaa JOPOKHO-TPAHCIIOPTHOE MPOUCHIECTBUE WIIM €TI0 MO-
cneactBus. Ciy4aroTcsi OHM W3-3a OaHaIbHOTO He3HaHus [IpaBuil JOPOKHOTO IBU-
KEHUSI, a IOPOM OTYACTH M M3-3a 3JI0CTHOTO UTHOPUPOBAHUSI MPABUI 0€30MaCHOCTH,
HETAaTUBHOW PEAKIMM YYAaCTHUKOB JIBUKEHHS K HOPMaM IPaBOMOPSAKA HA IOPOrax,
HETEPIEHUS], HEBHUMATEIbHOCTH BOJUTEIIEM W HWHBIX YYACTHUKOB JBWKCHHS WIIU
CIIy4ailHOTO CTe4YeHHs] 00CTOSATEILCTB. Uepeaa Helenblx ciiydyallHOCTeW mopoil mpu-
BOJIUT K CTpallHbIM TpareausM Ha npopore. Yame Bcero npuumHou JTII saBisiercs
HapyweHue [IpaBui 1OpOKHOTO ABUKEHUSI, HAIIPUMED, €3/1a 3a PYJIIEM B HETPE3BOM
BUJIC, UEM TpeIIaT He TOJIHKO OTEYECTBEHHBIC BOJIUTEIHN, HO U 3apyOeKHbIE aBTOMO-
owmctel. Eciiu Beputh ouimanbHON cTaTUCTUKE ['OCynapcTBEeHHON aBTOMHCIICK-
LIUH, TOJIbKO Ha Tepputopun Poccuiickonn @enepanuu B pesynsrare A TII B rox mo-
ru6aet okojo 30 TeICSY YeJIOBeK, OoJiee IBYXCOT ThHICSY MOTy4yaroT TpaBMbl. Konnue-
CTBO aBAapHil HA JOPOrax CO CTPEMHUTEIBHOM CKOPOCTHIO PACTET, U MHOTHE CHElra-
JIUCTBI CUATAIOT, YTO JOPOKHO-TPAHCIIOPTHBIE MPOUCIIECTBUS MOTYT YBEIUYUTH MO-
Ka3aTellb CMEPTHOCTH B MUpE B OJivbKallliie NIBaAlaTh JIET HA IIECTHAECIT IIECTh
MPOLICHTOB, YTO IMOCTABUT AAHHBIM BUJI CMEPTHOCTH B OJHWH PAJl CO CTUXUUHBIMU
OeCTBUSMU.

B cBsi3u C BbIIIECKA3aHHBIM T€Ma ABAPUWHOCTH, CMEPTHOCTH M TpaBMaTU3Ma
TPYIHO NepeoueHuTh. CIUIIKOM MHOTOE B Halllel KU3HU CBSI3aHO C JIOPOTrOi, C aB-
TOMOOUJIEM U JIOPOKHBIM JIBIDKEHHEM U MMEHHO MOTOMY 00 3TOM HYKHO 3HATh U
U3y4aTh KaKk MOYKHO OOJIbIIIE.

A./Jl. HlapanoBa, kypcaHT 4 Kypca
(Hayunsriit pykoBoauTtesns — ao1eHT A.A. 3axapoB)

MMPOBJIEMA 3AMUHTEPECOBAHHOCTHU COTPYJHHUKOB OPI'AHOB
BHYTPEHHMUX JIEJI B ®U3NYECKOM IOJATIOTOBKE

[Tonuuus B mpoliecce peumeHus: MUPOKOTo CHEKTpa 3a7a4 KaKk KPUMUHAIBHOTO,
TaK M1 HEKPUMHUHAJIBHOTO XapakTepa HauOoJiee 4acTO CTAJKMBAETCS C CUTYalMSIMH,
KOI'/1a KOMY-TM00 TpeOyeTcsi OMOILlb, IOPOW IKCTPEHHAs!, HE TEpIsIIas OTJiaraTeb-
cTBa. 3akoH « O moIMUMW» HAIETUI COTPYJHUKOB MpaBaMU MO NMPUMEHEHHUIO pa3-
JMYHBIX MEP TOCYIapCTBEHHOT0 NMpuHYkAeHUs. Oco0oe MeCTo cpeld HUX 3aHUMaeT
MpaBoO Ha MpUMEHEHUE (PU3NUECKON CUJIBI, CIIEHUATbHBIX CPEJCTB U OTHECTPEIHHOTO
opyxus. [IpumeHeHne cuibl JOMYCKAEeTCs JIMILIb B CIy4asiX, KOIJla HECUJIOBBIE METO-
16l He 00€CIIeYrBalOT BHIMOJIHEHUE BO3JIOKEHHBIX HA HUX 00s13aHHOCTeN. Ho maHHbIe
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00SI3aHHOCTH HE MOTYT OBITh BBITIOJTHEHBI U3-3a TOTO, YTO COTPYAHUKU MOJULIUHA HE
yIENSI0T BHUMaHUE CBOEH (hMU3HUECKOM MOATOTOBKE JOJKHBIM 00pa3oMm.

CoTpyIHUK MOJUIMU 00s3aH MPOXOJUTH CHELUUAIBHYIO MOATOTOBKY, a TaKXe
NEPUOJANYECKYIO IPOBEPKY HA MPUTOAHOCTh K AEHUCTBUSAM B YCIOBUSX, CBA3aHHBIX C
NpUMEHEHUEM (PU3UYECKOW CHIIBI U CHEIUATbHBIX CPEJCTB, MPUMEHEHUEM WJIU HC-
M0JIb30BAHUEM OTHECTPEIIBHOTO OpYKHsl. Takas MoAroToBKa OCYIIECTBIISIETCSA Ha 3a-
HATHUSX 110 CIIY’)KeOHO-00€BOI MOATOTOBKE. B 4aCTHOCTH, HA 3aHATUSAX MO CHEIUATb-
HOM MOJITOTOBKE CO CTAPIIMM, CPEAHUM, MIIAJIIIUM HAYaJbCTBYIOIIUM W PSIOBBIM
COCTaBOM IO HAIIPABJICHUSIM €ro OMEPATUBHO-CIYKEOHOU AEATEIbHOCTU U3Yy4atOTCs
U OTpadaThIBAIOTCA BOIPOCH HEOOXOAMMOW OOOpPOHBI M KpalHEeW HEoOXOIMMOCTH,
YCJOBUS U TIpeAeibl MPUMEHEHUS (PU3UUECKON CHUJIbI, CIICIUANIbHBIX CPEICTB, OTHE-
CTPEJILHOTO OPYXKHUSI HA OCHOBE MOJICIMPOBAHUS KOHKPETHBIX CUTYallUi ONepaTUBHO-
CITy>KeOHOM I[GSITGJ'IBHOCTI/I.l

CoTpyIHUKH TIOJIUIIMK, HE MPOMISAININE MPOBEPKY HA MPOPECCUOHAIBHYIO TIPU-
TOJTHOCTh K JICCTBUSIM B YCIIOBUAX, CBSI3AHHBIX C MMPUMEHEHUEM (PU3UYECKON CUIIBI,
CIIEHHAIBHBIX CPEACTB U OTHECTPEIBHOIO OPYKHS, MPOXOAAT aTTECTALMIO HA COOT-
BETCTBUE 3aMEIIAEMON JTOJKHOCTH. J[0 BBIHECEHUSI PEUIEHUS O COOTBETCTBUU 3aMe-
IAeMOM JTOJDKHOCTH COTPYIHUK TOJIMIIUKA OTCTPAHSIETCS OT BBIMOJIHEHUS! 00S13aHHO-
CTEH, CBSI3AHHBIX C BO3MOXKHBIM TNpPUMEHEHUEM (U3UUECKOW CHJIIBI, CIEIUaTIbHBIX
CPEJICTB M OTHECTPEIIBHOTO OPYIKHSL.”

OCHOBHBIM KpPUTEPUEM IPU ATTECTALMU COTPYAHUKOB MPU MEPEXOJe B MOJIU-
1y crana guznyeckas moAroToBka. IMeHHO u3-3a HE€ MHOTHE COTPYAHUKH MUJIU-
MM TaK U HE CMOTJIM cTaTh nonuieickumu. Kak mummyt Ha caiite «MBJI pedhopm»:
«YPpOBEHb MOJATOTOBKUA OYIYIIMX COTPYJHHUKOB Ha Kypcax IMepBOHAuYaJbHOW MOJTrO-
TOBKH, B yueOHBIX 3aBeaeHusix cuctembl MB/[ Poccun kpaiine Huzok. Kaxipiit co-
TPYIHUK HOBOW MOJIMIIMHU OT IPOCTOro psAxoBoro a0 munucrpa MBJ OBA3AH oaun
pa3 B 3 Mecsiia caaBaTh HOPMBI 10 (PU3NYECKON MOATOTOBKE MPU CTPOKANUIIEM KOH-
TpOJIe TMPOKYypaTyphl. Tak Kak IOBCEMECTHOM MpakTUKOW B psgax MBJI sBisercs
dakrt, xorna onuH crnopTuBHBINA coTpynHuk craer BCE nopmarusel 32 BCIHO pory
WM OT/ICNICHHE. .. ».>

Koneuno, Ha MOATOTOBKY COTPYTHUKOB BIIHMSIET MHOXKECTBO (haKTOPOB:

1) TlIpoBepku Ha mpurogHOCTh. OHU HE MPOBOMSATCS B OJDKHOM Mepe, TakK Kak
IIPOBEPAIONINE Ha MHOTOE 3aKPBIBAIOT TJla3a, a 3a4acTylo M peraronmM (akTopoM
WUTPAIOT «JIPY’KECKHE OTHOIIECHHUS» WU KYMOBCTBO;

2) 3ansaTtus npoBomsTcs (GopManabHO, OT ciaydas K ciyvar. He Besme ecth
CIOPT3aJIbl, TUPHI, CTPEIHOUILIA;

3) 3amnojgHeHHE MHOXECTBA PA3IMYHOrO POJja KYPHAJIOB U KOHCIICKTOB OTBIIC-
KalOT COTPYJTHUKOB OT BBITIOJIHEHUSI OCHOBHBIX 3aJ1a4 U T.J.

Mpb1 cuuTaem: 4TOObI PEIIUTh JAHHYIO MpoOIeMy, He0OX0IUMO cPopMHUpPOBATH
CUCTEMY CTUMYJIUPOBAHUS TOBBIIMICHUSI COTPYIHUKAMH CBOETO YPOBHS MPOQIOATo-
TOBKH. J[JIs1 3TOro OpraHu3oBaTh CHEUUAIbHBIE KYpPChl MO Pa3JIMYHbIM CIEHHAIN3a-

L O momunun: ®enepanbubiii 3akon ot 07.02.2011 N 3-03 // Poccniickas rasera. 2011.25 asr.
% O nomamun: denepanbbiii 3akon ot 07.02.2011 N 3-®3 // Poccmiickas razera. 2011.25 ar.
® http:/www.mvdreform.ru
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UM, KOTOpPBIE COTPYAHUKH OYyAyT IMOCelaTh Ha JOOPOBOJIBHON OCHOBE B CBOOOJ-
HOe oT paboThl Bpems. Ho mpu 3TOM rocymapcTBo JOKHO B3sTh Ha ce0si 00s3aH-
HOCTb JIOTIAYUBATh COTPYIHHUKY 3a BCE TO BPEMsI, TIOKA OH YUYHTCS, a MOCTE YCIell-
HOHM ClIa4d AK3aMEHOB, MOJTBEPKIAIOIINX, YTO OH OCBOMJI KYPC U MOXET Peajm30-
BaTh IOJIyYCHHbIC HABBIKM Ha TPAKTHKE, €KEMECSYHO JOIUIauuBaTh €My K €ro jie-
HEXKHOMY COJIepKaHui0. BO3MOXKHO Jaxe, 4TO 3a CIIOPTHBHBIC Pa3psabl TOXKE BBECTH
noruiaty. [IpoxoxIeHre MepruoJuuecKoro sK3aMeHa Ha MOATBePKICHNE KBannduka-
UM 00s3aTeNbHO, HE CHAl dK3aMeH — JIMIMICS Aomiartel. M koHeuHO, cuctema
JOJDKHA TIPEyCMaTpUBaTh HAJMYUE IOCTATOYHOTO CBOOOIHOTO BPEMEHH y COTPYI-
HUKOB.

SALIL SIpycoB, KypcaHT 4 Kypca
(Hayuwnsrit pykoBoaurens — k.1.H. O.11. Kybacos)

IMPOLECCYAJBHBIN CTATYC COTPYJTHUKA MOJULUA
INPHU 3AJJEP) KAHHUU BO BHECJIYKEBHOE BPEMSI JIMILIA,
COBEPHIMBHIEI'O INPECTYIIVIEHUE

B cootBercTBuE €O cT. 12 massr 3 @3 «O monurmu»’ 01HOMN U3 00s13aHHOCTEM,
BO3JIOXKEHHBIX Ha MOJIUIINIO, SBISETCS MPeceUeHUE MPOTUBOIIPABHBIX JCSIHUH, yCTpa-
HEHHE yrpo3bl 0€30MaCHOCTH TpaXkJIaH M OOIIECTBEHHOM Oe30omacHOCTH. [ BBITION-
HEHUS JAaHHOW OO0S3aHHOCTH COTPYIHHUKAM TOJHUIIMK MPEIOCTaBICHO TPaBO TPebo-
BaTh OT TPAKIAH M JOJDKHOCTHBIX JIUIL TPEKPAIIECHUS TPOTUBOIIPABHBIX JACHCTBHM, a
TaK)Ke TIPABO MPUMEHEHUS (PU3HUECKONU CHIIBI, CTICIIHAIBHBIX CPEJACTB U OTHECTPEIIh-
HOTO OpPYKHSI.

Tak, ecinyu HeCHJIOBBIE cIOCOOBI HE 00CCIICUHMBAIOT BBINOJIHEHUS BO3JIOKEHHBIX
Ha MTOJIMIHIO 00SI3aHHOCTEH, COTPYIHHK TTOJIUIIMA UMEET TIPAaBO JIUYHO WM B COCTaBE
nojapaszaencHus (TPyIbl) TPUMEHATh (U3HUYECKYIO CHIIYy, B TOM 4YHCJE OOCBBIC
npremMbl 0OpBOBI, B CIEAYIONINX CiIydasx: 1) Ijs mpecedeHus: MPecTyIUIeHud U af-
MUHHCTPATUBHBIX MMPAaBOHAPYIIIEHUM, 2) IS JOCTABJICHUS B CIY)KEOHOE IMOMEIIICHHE
TEPPUTOPUAIIBHOTO OpraHa WUIM TOJApa3ACIICHUS IOJIUIIMH, B TOMEIIEHUE MYHHIH-
NajJbHOI0 OpraHa, B MHOE CIY)KEOHOE IMOMEIICHHE JIUIl, COBEPIIMBIIUX MPECTYyIIe-
HUS ¥ aJIMUHUCTPATUBHBIC MPABOHAPYIICHUS, ¥ 3aJIepKaHUS dTUX JIUII, 3) JJIs Mpe-
0JIOJICHUS IMPOTHUBOJICUCTBHUS 3aKOHHBIM TPEOOBAHUSIM COTPYIHUKA TTOJIUITHH.

B T0O xe Bpems mpaBo Ha 3ajJepKaHUE JIUIA, COBEPIIUBIIETO MPECTYIUICHHE,
UMEIOT HE TOJIBKO YITOJTHOMOYEHHBIC Ha TO MPEACTABUTEIINA BIACTH, HO M MHBIC JINIIA,
B TOM YHCJI€ TTOCTPAJIaBIINE OT MPECTYIUICHUS, WA CTABIIINE €r0 HEMOCPEACTBEHHBI-
MU OYEBHJIIAMU, WJIU JIUIA, KOTOPBIM CTaJI0 JOCTOBEPHO M3BECTHO O €ro COBEpIIIe-
HUU. B 1aHHOM ciyyae AeicTBYeT yrojaoBHO-NPAaBOBas HOpMa O HEOOXOAUMOM 000-
pPOHE, KOTOpasl SIBISCTCS OJTHON M3 TapaHTUH peain3alliid KOHCTUTYIIHOHHOTO T0JI0-
JKEHHSI O TOM, YTO KaKJbIM BIpaBe 3allMIATh CBOU IpaBa U CBOOOIBI BCEMHU CIIOCO-
O0amu, HE 3aNPEIICHHBIMU 3aKOHOM, 00€cTIeurBasi, TAaKUM 00pa3oM, 3alUTy JTUIHOCTH

! O nomuumn: ®enepanprprii 3akon ot 7 despans 2011 1. N 3-®3. Jloctym u3 CIIC «KoncympranTlmocy.
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U TIpaB 0OOPOHSIOIIETOCS, APYTHX JIUI], a TAKKE 3aMUTy OXPAHIEMBIX 3aKOHOM WH-
TEepPeCcoB OOIIECTBA UK TOCYIapCTBA OT OOIIIECTBEHHO OMTACHOTO oCsAraTesIbCTBa .

Tenepp paccMOTpuUM cllydai, KOrja COTPYIHUK IIOJHIIMA BO BHECTY)KEOHOE
BpEMSI CTAHOBUTBHCSI OYEBHJIIIEM ITPOTUBOIPABHOIO JEAHUA. B 1aHHOM Cilydae BCTaeT
BOIIPOC, B POJIKM KOro OyJeT WM JOJKEH JEHCTBOBATh COTPYIHHUK MOJIUIMH, €CIIH
OyJleT IPUMEHATh MEPHI M0 MPEKPAIICHUIO TPOTUBOIIPABHOIO JESHHS: KaK COTPY/I-
HUK TIOJIMIIAH, BBIIOJHSIONIUNA 005S3aHHOCTH, BO3JIOXKeHHBIE Ha Hero ®3 «O monwn-
LAWY, WIK KaK TPaKIaHWH, BBIMOJHAIONMNA CBOM rpaxaaHckuil poar? JlaHHoW Bo-
MPOC SBJISIETCS AKTyaJIbHBIM, TaK KaK OT TOr0, B KAKOM IPOIIECCYaIbHOM CTaTyce 0y-
JIET BBICTYIATh COTPY/IHUK, 3TO MOBJICUET 32 COOOM pa3Hble IOPUINYECKUE TMOCIEICT-
BHSL.

Tak, B coorBeTcTBHH €O CT. 19 rnaBsl 5 @3 «O noauuum» COTPyAHUK MOTUIUN
00s13aH OKa3aTh rpakJAaHUHY, MOJYUYUBILIEMY TEJICCHBIC MOBPEKICHUS B PE3yJIbTaTe
pUMEHEHUS (DU3UYECKOM CHIIBI, CIEIUABHBIX CPEJICTB WM OTHECTPEIBHOTO OpY-
KU, IEPBYIO MIOMOIIb, @ TAK)KE MPUHSITH MEPHI IO MPEAOCTABICHUIO €EMY MEIUIMH-
CKOM MOMOIIY B BO3MOKHO KOPOTKHUH CpPOK; B Clydae MPUUUHECHUS TPXJAaHUHY Te-
JIECHBIX TOBPEXJICHUN B pe3yJbTaTe NMPUMEHEHHUS COTPYIHUKOM IMOJUIHUK (pu3nde-
CKOM CWJIBI, CIIEUAIBHBIX CPEJICTB WA OTHECTPEIIBHOIO OPYXHSI B BO3MOXHO KO-
POTKHIA CPOK, HO HE OoJiee 24 4acoB yBeOMIISET OJIM3KHUX POJICTBEHHUKOB WJIU OJIH3-
KHX JIMI[ TpaKJaHUHA, O KKJIOM Clydae NMPUUYUHECHMS TPaXIaHWHY paHEHHUS JUOO
HACTYIUJICHUSI €T0 CMEPTH B pPe3yjbTaTe MPUMEHEHUS COTPYAHUKOM MOJULIMK (HU3HU-
YECKON CHIIbI, CHEUUAIBHBIX CPEIACTB WM OTHECTPEIBHOTO OPYXHUS YBEIOMIISIETCA
IIPOKYPOp B T€UEHHE 24 4acoB.

Ha nam B3, B JaHHON CUTyallMM HY>KHO PYKOBOJACTBOBAThCS II. 2 CT. 1 1. 1
@3 «O nmonuuum», B KOTOPOM CKA3aHO, UTO IMOJULHS HE3aMEIJIUTEIbHO MTPUXOIUT
Ha MOMOIIb KaXJIO0MY, KTO HYXKIA€TCAd B €€ 3alIUTE OT MPECTYIHbIX U UHBIX MPOTH-
BOITPABHBIX TOCATATENIBCTB. TO €CTh B JAHHOM CiIy4ae COTPYAHUK OyJCT BBITOJIHATH
CBOU JIOJDKHOCTHBIC OO0S3aHHOCTH, KOTOphIe mpeaycMoTrpeHbl D3 «O monumun» W,
COOTBETCTBEHHO, BBICTYIIATh B KA4ECTBE COTPYAHMKA monuiuu. Ha Ham B3, 3To
OyzeT SABIATHCS rapaHTHEH COOJIIOICHHS 3aKOHHOCTH, KaK B OTHOIIEHUH COTPY/IHUKA
MOJIMIIUM, TaK U B OTHOIIEHWM JIMIla, COBEPIIMBIIETO MPECTYIJICHHUE, TaK KakK COo-
TPYJAHUK OyAeT pyKoBoACTBOBaThCs TiaBor 5 d3 «O momuruuy, rae nponucaH mo-
PAIOK TIPUMEHEHHUST (DU3UYCCKOW CHJIbI, CICHHAIBHBIX CPEICTB M OTHECTPEIHHOTO
OPYKHSL.

1 o
CMm: O mpuMeHEeHHUH CyIaMH 3aKOHOAATEeIbCTBA O HE0OX0ANMOMW 000pOHE W MPUYMHEHNH Bpeaa IpH 3aJepKaHuH JTHU-
11a, COBEPIIMBIIETO MpecTyIuieHne: nmocranoBienue [lnenyma BepxosHoro Cyna Poccuiickoit ®enepannu ot 27 ceH-
16ps 2012 r. N 19. Hoctyn u3 CIIC «Koncynsrantllnrocy.
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