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BBeageHue

CoBpeMeHHYI0 OOCTaHOBKY B KM3HHM OOIIECTBA M TOCYNAapCTBA TPYAHO
Ha3BaTh OjaromnoyiyyHod. OJHUM M3 CEPhE3HBIX MPEMATCTBUU K OCYIECTBIIE-
HUIO MOJUTUYECKUX, IKOHOMUUECKUX U COllMaIbHbIX pedopm B Poccuu ocraer-
csi mpecTynmHOCTh. OO0 3TOM CBUACTENBCTBYIOT €€ KOJWYECTBEHHbIC U KAYECT-
BeHHbIC TMOKa3areau. Ocol0yro 00ECIOKOCHHOCTh BBI3BIBAET BOOPYKEHHOCTH
MPECTYITHOTO MHPA, OTKPBITAs AEMOHCTPAIUS OPYKHsl, BBICTYHAIOIINE OJHUM
u3 (aKkTOpoB YXy/AIlICHUs] KPUMUHOTEHHON 0oO0cTaHoBKU B Poccun. 3HauuTens-
HOE KOJIMYECTBO MPECTYIUICHUM, COBEPIIAEMBIX C MCIOJIb30BAHUEM OPYXKHUSI,
npodeccuOHAIU3AIUS TPECTYIHBIX TPYNIUPOBOK, BOOPYKEHHOE COIMPOTHUBIIEC-
HUE MPABOOXPAHUTEIBHBIM OpPraHaM CTAJIM PacCpOCTPaHEHHBIM siBjicHHEM. [lo-
BBIIIIEHHAs] OOIIECTBEHHAsI OMTACHOCTh ATUX JESIHUN OOBSICHIECTCSI TEM, YTO OHH,
B OOJIBIIMHCTBE CBOEM, OTHOCSITCS K TSDKKUM U 0CO00 TSKKHUM MPECTYILIICHUSIM.

VYBenuueHnue ynciaa OOIIECTBEHHO OMACHBIX JNESHHUM, CBSI3aHHBIX C HE3a-
KOHHBIM 000POTOM OPY>KHUsI, HAXOJAUTCS B IPSIMOM 3aBUCUMOCTHU OT YXYAIICHUS
MOJIMTUKO-3KOHOMUYECKOW CHUTyaluu B cTpaHe. CyllecTByoilas 3KOHOMUYE-
CKasl U TOJUTUYECKass HECTaOMWIHHOCTh B OOIIECTBE, BOZHUKHOBEHHE OYaroB
PETHOHATBHBIX U MEXKHAIMOHATIBHBIX KOH(JIMKTOB, KpUMUHATIU3AIUS OT/AC/b-
HBIX €r0 cep MPUBEIU K CYIHIECTBEHHOMY POCTY OPraHU30BAHHOW MPECTYITHO-
CTH, YTO TaKXe MOBJIUSJIO HAa HEKOHTPOJIUPYEMOE PACHPOCTPAHEHUE OPYKHUS.
[IpecTynHOCTD, CBSI3aHHASI C HE3AKOHHBIM 000POTOM OPYXKHsI, TPUOOPETAET HO-
Bbie Qopmbl. Opyxue BBICTYNMA€T B Ka4eCTBE TOBapa, MPUHOCSIIETO 3HAYU-
TEJbHBIC TIOXOJbI, YTO JEJIACT €r0 MPEIMETOM MOCIATaTeIbCTB CO CTOPOHBI TIpe-
CTYIHBIX 3JIEMEHTOB.

[To opunnansHbIM JaHHEIM MUHKHCTEpCTBA BHYTPEHHUX Jen Poccuiickoit
®enepannu, 3a nepuox ¢ 2008 mo 2013 roga KOJIWYECTBO BBISIBJIEHHBIX MpeE-
CTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000OPOTOM OPYKHSI, COCTaBUJIO:

B 2008 r. — 31,9 ThIC. ¥ 1TO CpaBHEHHUIO C SHBapeM - Ackadbpem 2007 roaa
BO3p0ocCJi0 Ha 5,7%, a KOJUYECTBO BBISBJICHHBIX (DaKTOB XHUILEHHUS W BBIMOTa-
TEJILCTBA OPYXKHsI, OOCTIPUITACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB
causmiochk Ha 11,8% (1,6 ThIc. pakTOB);

B 2009 r. — 34,2 ThIC. ¥ 1O CPAaBHEHUIO C SHBapeM - Aekadbpem 2008 roga
BO3pocJio HA 7,2%, a KOJIMYECTBO BBIABICHHBIX (DAKTOB XUIICHUS W BHIMOTA-
TEJIbCTBA OPYXKHsl, OOCTIPUNACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB
Bo3pocio Ha 7,8% (1,8 TeIC. hakTOB);



B 2010 r. — 30,4 ThIC. ¥ IO CPaBHEHUIO C AHBapeM - Aekadbpem 2009 roga
cokpaTtuwiioch Ha 11,2% , a KOTUYECTBO BBHISBICHHBIX (PAKTOB XHUIIECHUS U BbI-
MOTaTeIbCTBa OPYXKHs, OOCMPUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCT-
potictB — Ha 15,5% (1,5 ThIC. akTOB);

B 2011 r. — 28,1 ThIC. ¥ IO CPaBHEHUIO C SHBapeM - Aekadbpem 2010 roga
COKpaTuJIoch Ha 7,5%, a KOJIMUECTBO BBISBICHHBIX ()aKTOB XHUIIEHUS U BHIMO-
raTelibCcTBa OpYXKHsi, OOCMPHUIIACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX YCT-
poiicTB Bo3pocio Ha 3,3% (1,5 Teic. dhakToB);

B 2012 r. — 26,5 ThIC. ¥ IO CPAaBHEHUIO C IHBapeM - jAekadbpem 2011 roga
COKPATWJIOCHh HA 5,9%, a KOJIMYECTBO BHISBICHHBIX (DaKTOB XHUIIEHUS U BHIMO-
raTejabCTBa OpYKHsl, OOCIMPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCT-
poiicTB cokpaTtuiock Ha 7,6% (1,4 Teic. dakTa);

B 2013 r. — 27 ThIC. ¥ IO CPAaBHEHUIO C sSTHBapeM - Aekadpem 2012 roma
Bo3pocJio Ha 1,8%, a KoJIMYeCTBO BBIABICHHBIX (DAKTOB XUIIECHUS U BBIMOTa-
TEJILCTBA OPYKHsl, OOCTIPUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB
Bo3pocio Ha 10,5% (1,6 tsic. dhakros).!

TenaeHnMss K COKpAIICHUIO MPECTYIUICHUM, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM OpY3KHMsi, 0€3YCIIOBHO, BBI3BIBACT MOJOKUTEIBHBIA HACTpoil. B TO ke
BpeMs 00lIllee YKCIIO TPECTYIJICHUH, COBEPIIAEMBIX C €r0 HCIOJIb30BaHUEM,
JIOCTATOYHO BEJIHKO.

B sHBape - nexabpe 2008 roma ¢ MCHOJB30BAHUEM OPYKHUS COBEPIICHO
10 ThIc. mpectymiaenuii (27,4%). HaubGosnpiree KOIMYECTBO 3apETHCTPHPO-
BaHHBIX MPECTYIJICHUI JaHHOM Karteropuu ormedaercs B MpkyTckoil obnactu
(583), r. Cankr-Ilerepoypre (561), CepanoBckoii (470), MockoBckoi (432)
obnactsix, CraBponosibekom (362), 3abaiikanbekom (322) kpasx, PecnyOnuke
Harectan (322), KpacHosipckom kpae (311).

B suBape - nexabpe 2009 roaa ¢ MCHOJIB30BAHUEM OPYKHS COBEPIIICHO
8,7 thic. npectyminennii (13,6%). Haubonpiiee KoMM4ECTBO 3aperuCcCTpUpO-
BaHHBIX MPECTYIUICHUIN TaHHOW KaTeropuu OoTMedaeTcsi B pernoHax: r. CaHKT-
[TerepOypr (541), Pecnmybnuka [Harectan (513), Upkyrckas obmacts (503),
Pecnybnuka Uurymerus (377), CBepanoBckast oosacts (351).

B suBape - nexabpe 2010 romaa ¢ MCHOJIB30BAaHUEM OPYKHUS COBEPIIEHO
7,4 thic. npectymiennii (14,2%). Hanbonpiiee KOMMYIECTBO 3apErHCTPUPO-
BaHHBIX MPECTYIUICHUHN JTaHHOM KaTeropuu OTMeYaeTcsl B peruoHax: Pecmybmnu-

! Cocrostane mpecrymHoctn — siHBapb-gekadpe 2009-2013 rr. // Caiit MBJI P®. URL:http: //
www.mvd.ru
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ka Jlarecran (593), r. Cankt-IlerepOypr (429), Upkyrckas ob6macte (340),
CaepaioBckas oosiacth (328), CraBpornosibekuii kpait (275).

B sHBape - nexabpe 2011 roma ¢ UCHOJIB30BAHUEM OPYKHUSI COBEPIIECHO
6,8 ThIc. mpectynienuii (9,1%). Hanbonbiiee KOTUYECTBO 3aperucTpupOBaH-
HBIX NPECTYIUICHUH NTaHHOW KaTteropuu oTtMmedaeTcss B PecmyOnuke Jlarectan
(593), Cepanosckoit oonactu (528), r. Cankrt-Iletepoypre (377), r. Mockse
(280), CraBpomnonbckom kpae (222).

B sHBape - nexabpe 2012 roaa ¢ MCHOJIB30BAaHUEM OPYKHUS COBEPIIICHO
7,5 TeIc. mpectynienuii (+11,4%). Hanbonbiiee KoIM4ECTBO 3apEerucTpupo-
BaHHBIX MPECTYIUICHUH TaHHOW KaTeropuu orMmedaercs B PecmyOnmke Jlare-
ctan (607), CepmyioBckoi obnactu (479), r. Cankrt-Ilerepoypre (402), Moc-
KOBcKo# obnactu (349), r. Mockge (346).

B suBape - nexabpe 2013 roaa ¢ MCHOJIB30BAaHUEM OPYKHS COBEPIICHO
7,6 Thic. mpectymiaenuii (+0,5%). Hanbomnbiiee KOIMYECTBO 3apErucTpUpPO-
BaHHBIX MPECTYIUICHUN NaHHOW Kateropuu ormedaercs B PecnyOnuke Jlare-
cran (718), CsepanoBckoii (452), MockoBckoit (370) oGnactsix, r. CaHKT-
[lerepOypre (365), r. Mockse (321).

OOuiecTBEeHHbIE OTHOILIECHUS B cepe 000poTa OpyKHsl HAXOAATCS MO
IPUCTAJIbHBIM TOCYIAPCTBEHHBIM KOHTPOJIEM, O YEM CBHUJETEIBbCTBYET JOCTA-
TOYHO OOJIBIIION TIepeYeHb HOPMATUBHBIX M UHBIX MPABOBBIX akTOB: Denepaiib-
HBIH 3aK0H OT 13 mexabps 1996 roma Ne 150-D3 «O6 opyskum»;" MOCTaHOBIIE-
nue I[lpaBurensctBa Poccuiickoit ®denmepanuu ot 15 okts6ps 1997 rona
Ne 1314 «O6 ytBepxaenuu [IpaBus o60opoTa 60€BOro pyqyHOTO CTPEIKOBOIO U
HWHOTO OpY>KHsl, O0CTIPUIIACOB M TATPOHOB K HEMY, a TAK)KE XOJOJAHOTO OPYKHS
B TOCYIAapCTBEHHBIX BOCHH3HPOBAHHBIX OPraHM3aLIsX»;> OCTaHOBIeHHE [Ipa-
ButenbcTBa Poccuiickont @eneparnuu ot 21 utong 1998 roga Ne 814 «O mepax
M0 PEryJaupoBaHUI0 000pPOTa TPAXKIAHCKOTO U CIY)KEOHOTO OPYXKHsI U TaTpo-
HOB K HeEMy Ha Teppuropuu Poccuiickoi CDez[epauI/IH>>;3 nocranosiieHue [lne-

106 opyxun: Oenepanbubiii 3akoH oT 13.12.1996 roga Ne 150-®D3: pen. ot 02.07.2013 Ne 185-D3
// C3 PD. 1996. Ne 51. C1.5681; 2011. Ne 15. C1.2025; 2013. Ne 27. C1.3477.

2 06 yrBepkaeHnn IIpaBin 060poTa G0EBOro PY4HOrO CTPEIKOBOTO W HHOTO OPYKHS, GOCIPHITa-
COB U IAaTPOHOB K HEMY, a TaK)Ke XOJIOJHOTO OPYKHS B TOCYIAPCTBEHHBIX BOCHH3UPOBAHHBIX Opra-
Hu3anusax: noctanopnenue [IpasutensctBa PO ot 15.10.1997 r. Ne 1314: pen. ot 11.10.2012// C3
P®. 1997. Ne 42. C1.4790; 2012. Ne 43. C1.5874.

% O Mepax 110 PeryIHpOBaHUIO 0GOPOTA TPAKIAHCKOTO H CITYXKEGHOr0 OPYXKHs M TATPOHOB K HEMY
Ha Tepputopun Poccuniickoit @enepanuu: nocranosinenue Ilpasurensctea PO ot 21.07.1998 r. Ne
814: pen. ot 28.02.2013 (Bmecte ¢ "[IpaBunamu 060poTa Irpa)kJaHCKOTO M CIIY’KEOHOTO OpYKUS U
MaTpPOHOB K Hemy Ha Tepputopun Poccuiickoit ®enepanuu’, "[lonoxenneM o BEICHUN U U3JaHUU
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nyma BepxoBnoro Cyna Poccuiickoit @enepanun ot 12 mapta 2002 roma Ne 5
«O cyneOHOM MpaKTUKE MO JeJiaM O XUIIEHUH, BBIMOTaTeILCTBE U HE3aKOHHOM
o0opoTe Opyxkusi, OOCNpPUNACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCT-
p017ICTB»1 v JIp.

[Ipo6iemMbl yronoBHON OTBETCTBEHHOCTH B cpepe HE3aKOHHOTO 000poTa
OpPYXHS pacCMaTPUBAIUCH CAMOCTOATENIBHO WM HapsiAy C APYTUMU, CMEXKHBI-
My Bompocamu B pabotax O.f. baesa, B.B. bammnosa, .. bukeeBa, N.A.
Botuenko, E.Il. I'peuxko, O.A. Huzep, b.JI. 3aBunosa, E.M. Jlazapesa, C.C.
Kozmosa, A.Jl. Kopeukoro, II.H. Ma3ypenko, B./[. Mankosa, E.A. IIpoHbku-
Hoit, M.X. PycrambaeBa, A.B. Cakuna, I1.I1. CmonbsikoBa u Jp.

[Teuanbubie coObiTUs: paccTpen Jl. BopoObeBbIM CeMU COTPYIHUKOB
dbapmaiieBTrueckoit pupmel B T. MockBe (6 Hos0psa 2012 r)., A. Jlancepom
nBaamaTu aerer B mkoiie T. Hetotayn mrata Konnektukym CIHIA (11 nexabps
2012 r.) npuBieKJIM BHUMAHHE U K HOpMaM IpaBa, PEryJUPYIOMIHUM MOPSI0K
MOJTYYEHHUS Pa3pEIICHUs] Ha OPY>KUE, MpaBUiiaM MOBEJICHUSI OXPaHHBIX CIYXKO,
HapyUIEHUE KOTOPBIX CO3/IAECT YCIOBUS NJI COBEPIIECHUS MPECTYIUIEHUN C UC-
noJib30BaHuEeM opy>kusi. Hapsimy ¢ omacHOCTbIO JJIsl )KM3HU U 3JI0POBbsI, pac-
CMaTpUBaeMbI€ MPECTYMHBIC ACSHUS HECYT B ce0€ Yrpo3y UMYILIECTBEHHBIM OT-
HOIIICHUSIM, OOIIECTBEHHOMY MOPSJIKY, HOPMAaJbHOW NEATEILHOCTH OPTaHOB
BJIACTU W yNpaBjeHUs, QYHKIIMOHUPOBAHUIO HA JOJDKHOM YPOBHE XO3SMCTBEH-
HBIX O0BEKTOB M HEroCyJAapCTBEHHBIX opmupoBanuii. Takum oOpa3om, nzyue-
HUE COJCpKaHUS HOPM YTOJOBHOTO 3aKOHA, MPETyCMOTPEHHBIX CT.222-226.1
YK P®, perynupyroimux yrojioBHyl0 OTBETCTBEHHOCTh 3@ HE3aKOHHBIA 000pOT
OpYXUsl, SIBJISIETCS aKTyaJbHbIM.

Brimmeckazannoe o0ycnaBnuBaeT HEOOXOAMMOCTh MPUCTATHHOTO BHUMA-
HUS K U3YYEHHUIO U COBEPIICHCTBOBAHUIO 3aKOHOJIATENILHOUM 0a3bl, perynpyo-
el oTHoIIeHUs B cpepe mpaBmil OOpaIIeHHs ¢ OPY>KUEM, U HOPM, TIpeayCcMat-
PUBAIOIINX OTBETCTBEHHOCTh 3a WX HApYIICHHUE, a Takke paboTe MO BbHISABIIC-
HUIO ¥ IPEAYNPEKICHUIO HE3aKOHHOTO 000pOTa OPYIKHUSI.

DddexTrBHAS peanu3amnys HOPM YTOJIOBHOTO 3aKOHA MO MPOTUBOICHCT-
BUIO HE3aKOHHOMY OOOPOTY OpY>KHSI BO3MOYKHA MPH €ro eIMHO00pa3HOM TOJI-
KOBaHUU M MPUMEHEHWHU, COTJIACOBAHHON pabOTe BCEX 3BEHHEB MPABOOXPAHMU-

I'ocynapcTBeHHOTro KajacTtpa rpakJaHCKOTO U CIIy>)KeOHOro opyHsl U maTpoHoB kK Hemy") // C3
P®. 1998. Ne 32. Cr1.3878; 2013. Ne 9. Ct.961.
1 O cyne6HOl mpaKTHKe MO AeTaM O XHIEHHH, BEIMOTATENbCTBE H HE3aKOHHOM 0G0POTE OPYIKHS,
6oenpunacoB, B3pbIBYATHIX BEIIECTB U B3pbIBHBIX ycTpoicTB: IITIBC P Ne 5 ot 12.03. 2002 roza:
B pex. ot 6.02.2007 r.; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5; 2007.Ne 5; 2014. Ne 2.
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TEIbHOM cUCTeMBbl. Pa3HOUTEHUSI B TOJIKOBAHUM 3aKOHA U MPABONPUMEHUTEIb-
HOM TMPaKTUKA OTHOCHUTENBHO CT.222-226.1 YK P® npuBoasT K pa3idyHON
KBATH(UKAIIMN JTCUCTBUH BUHOBHBIX JIMI[ 110 aHAJIOTUYHBIM CHTYAIlUSM, IT0-
3BOJISASI UM M30€raTh YroJIOBHOTO Haka3aHUs JIMOO MPUBIEKATHCS K OTBETCTBEH-
HOCTH 110 MEHEE CTPOTUM UX BHUJIAM.

TeopeTtnueckas u mpakTUYecKasi 3HAYUMOCTh PaObOThI COCTOUT B YIIIyO-
JIEHHOM M3Y4Y€HUHU HOPM YTOJIOBHOTO IpaBa Mo UCCIeIyeMON TEMATHKeE.

[enbro yueOHOTO MOCOOUS SIBISCTCS TOJTHBIM M BCECTOPOHHUM YTOJIOBHO-
MIPABOBOM aHANIU3 MPECTYIICHUH, IPEAYCMOTPEHHBIX CT.222-226.1 YK PO s
obecrnieueHrs OyayIIMX COTPYIHHUKOB OPTaHOB BHYTPEHHUX JI€JT HEOOXOMMBI-
MU 3HAaHUSMH 00 aKTyaJIbHBIX BOMPOCAX KBATM(PUKAINKM yYKA3aHHBIX MPECTYII-
JICHUH B MPABONPUMEHUTEIBHON 1EATEIIBHOCTH.

OOpamienne Kk BompocaM KBaidudUKaIMU TPECTYIUIeHU B cdepe Hesa-
KOHHOTO 000pOTa OpYXKHUSl TO3BOJSET PACHIMPUTh HAyYHBIC MPEIACTABICHUS
o0 mpoOiemMaTuke paccmarpuBaeMoil TeMbl. CoOpaHHBIM B MOCOOUM MaTepual
MOKET OBITh MCIOJB30BaH B JAJBHEHIINX HCCIEIOBAHUAX MPOOJIeM MPOTUBO-
JCHCTBUSI HE3aKOHHOMY OOOpOTY OpPYXKHsI, B MPAKTUYECKON ACSITEIHHOCTH CO-
OoTBeTCTBYIOIMX Tonapazaenenuit OBJl, a Takxke B MNpenojaBaHUM y4EOHBIX
JTUCIUIIIINH YTOJIOBHOTO TIpaBa, KpUMUHOJIOTUH, KPUMUHAIIMCTUKH.

1. MoHATUE U XapaKTepucTuka
He3aKOHHOro obopoTta opyxus

Paznuynbie popMbl UCTIONB30BAHUS OPYKUSI BBICTYAIOT B KAYECTBE dJie-
MEHTOB KaK 3aKOHHOT'O TaK W HE3aKOHHOTO ero obopota. [Ipm 3TOM HE3aKOH-
HBII 000POT SIBJISIETCSI YaCThIO 3aKOHHOTO W MOTOMY M3YyueHHE IpobJieM He3a-
KOHHOTO 000pOoTa OpYy>XHs M pa3padoTKa Mep MPOTUBOJCUCTBUS €My OCYIIIECT-
BJISICTCS BO B3aMMOCBSI3H C TIOHATHUSIMHU 1 KaTETOPHUSIMU 3aKOHHOTO 000pOTa.

O6opot opyxus no onpenenennro DeaepaabHOro 3akoHa «O0 OpyKUN»
ot 13 HOs10pst 1996 r.' — 910 «POU3BOJICTBO OPYKHs, TOPTOBIISI OPYKHUEM, MPO-
Taxka, mepenada, OPUOOpPETEHHE, KOJUICKIIMOHUPOBAHUE, HSKCIOHUPOBAHUE,
y4eT, XpaHeHue, HOIICHHE, NEPEBO3Ka, TPAHCIIOPTUPOBAHUE, HCIOJb30BaHMUE,

L o6 opyxun: ®3 ot 13.12.1996 rona Ne 150-D3: pex. ot 02.07.2013 Ne 185-d3 // C3 PD. 1996.
Ne 51. C1.5681; 2011. Ne 15. C1.2025; 2013. Ne 27. Ct1.3477.
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U3bATHE, YHUUTOKEHUE, BBO3 OpyKus B Poccuiickyto denepaiiniio U BHIBO3 €T0
n3 Poccuiickon CDez[epauHH».l

Bo MHOTHX CllOBapsiX MOHATHE «OOOPOT OPYKUS» PACKPBIBAIOTCA C yue-
ToM (henepanbHOro 3akoHoaarenscTra. Tak, A.Sl. CyxapeB B bosbiiom opuau-
YECKOM CJIOBAapE PACKPBIBAET MOHITHE «000POT OpYyXUsi» Mo onpeneneHno O3
«O0 opyxum» ot 13 HOsOPs 1996r.

o muennio C.A. I'puropsnna,’ moHsTHe 060poTa 00pasyeT ABHKCHHE
OpPYXHS B OOIIIECTBE: OT MPOU3BOAUTENS K MTOTPEOUTENIO, OT OJTHOTO MOTPEOu-
TEJISL K IPYTOMY.

AHanu3 CMBICIOBOTO COJIEPKaHUsI TEPMHUHA «0OOPOT» MOKA3BIBAET, UTO
1101 060POTOM TOHHMAETCS «IIOJHBI KPYT, COBEPILIAEMBIil BOKPYT 4ero-1H00»”
WM IIOJIHBIN KPYT BPAIICHHS», «YIOTPeOIICHHE, 00paIeHHe.”

Takum o6pa3zom, 060pPOT OPYKUS — ATO €r0 MPOU3BOACTBO M MOCIEAYIO-
miee JABMKEHUE OT MPOU3BOAUTENS (M3TOTOBUTENS) — TOCYJAPCTBEHHOIO WIIH
KPUMHUHAJIBLHOTO, JI0 MOTpeduTens — kak jeraisHoro (MO, MBI, ®Cb u T.11.),
TaK U HeJeraabHOro (MPECTYMHUKH, TPaXkJaHe, HE3aKOHHO MPUOOpPETAroIIHe
OpYXXH€ JJIsi CaMO3alluThl, KOJUICKIIMOHUPOBAHUS U T.II.), a TAaKXKE IPOIECC
MOJIb30BaHUSI OPYKUEM, MOJJIEPKaHUSI €r0 B UCIIPABHOM COCTOSIHUM, TIEPEX0/]T
OT OJIHOTO BIAAENbIA K IPYTOMY U T.[., BIULIOTh JI0 €0 YHUUYTOXKEHUS.

B coBpeMeHHOI I0OpUANYECKON JIUTEpAType HAUOOJIbIIIEE PacpOCTpaHe-
HUE TIOJYYWIIU CJIOBOCOYETAHUS «3aKOHHBIN» M «HE3aKOHHBIM O00OPOT OpYy-
xus». [lon «3aKOHHBIM» MMOHUMAETCS JABUKEHHE KOHKPETHBIX BUIOB M THUIIOB
OpyXus, OOENpPUNacOB U MATPOHOB K HEMY BHYTPH CTpaHbl (KOHKPETHOTO pe-
TMOHA), BKJIOYAIOIIEE COBEPUICHWE HA OCHOBAHMM COOTBETCTBYIOIIMX MPaBHII
Y OTPAaHUYEHUMN, COAEPKAIIUXCS B JEUCTBYIOIIEM 3aKOHO/IATENIbCTBE, BCEX HE-
00XOJMMBIX OPTraHU3AIMOHHBIX U TEXHUYECKUX OIepariuii ¢ MOMEHTa €ro Co3-
naHus (MPOU3BOJICTBA, PEMOHTA, PECTaBpallK) WIM MOCTYIUICHUS! U3BHE (BBO3
C TEPPUTOPHUU JPYTUX FOCYAAPCTB) J0 MPOJAXKH, OTIPABKH, IEPEJAUYM M0 KaHa-
JaM cObITa, TOJTYyUYCHUS MOTPEOUTEIEeM WM SKCIOPTa. 3aKOHHBIM 000POT Opy-
KU SIBISICTCS] IPEAMETOM KOHTPOJISI OPraHOB BHYTPEHHHX JIETI.

L Cr.1 @3 «O6 opysxum».
2 BobLIIOl IOpUINYECKUN CIIOBaph. 3-€ U3., 10m. u nepepad./ moxa pea. npod. A.f. Cyxapesa. M.:
NH®PA-M, 2010.
3 ['puropsan; C.A. Tlonstue U BuABI 000pOTa OPYXKHsI, XapaKTEpUCTHKAa HE3aKOHHOTO 00opoTa
OpyXHsi, OOCMIPUIIACOB, B3PbIBUATHIX BEIECTB M B3PBIBHBIX yCTpoilcTB// YronoBHoe mpaso. 2011.
Ne 9. [Dnextponnsriii pecype| Hoctyn uz CIIC «KoncynbsranT [lnrocy.
* ITans B.M. TONKOBBIH CIIOBAph KHUBOIO PYCCKOro s3bika. M., 1998. C. 259.
® Oxeros C.1. CrnoBaps pycckoro si3bika / M., 1984. C. 371.
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Takum 00pa3om, IEUCTBUS C OPYKUEM SIBISIIOTCS 3aKOHHBIMHU TOTJa, KO-
raa "He npotuBopeyaT @3 «O06 opykuu» U JPYrUM HOPMATUBHBIM aKTaM, yCTa-
HaBJIMBAKOUIUM OCOOBIN MPABOBOW PEXUM OpYkKus. JleranbHblil 000pOT OpyxKus
Ha Tepputopun Poccun permamentupyercs @3 «O6 opyxun»,' mocTaHOBIIe-
Husimu [lpaButensctBa PO «O mopsiake Bblgadye JMIEH3UM Ha pa3pabOTKy
Y NPOU3BOJCTBO BOOPYKEHHSI BOCHHOW TEXHUKHU U 6oenpnnaco13»,2 «O0 yT-
BepxkaeHun [IpaBui 060poTa 60EBOTO PYYHOT'O CTPEIKOBOTO OPYXHs, OOenpH-
[1aCOB U MAaTPOHOB K HEMY, a TaKXK€ XOJIOJHOTO OPYKHS B TOCYAapCTBEHHBIX
BOCHHU3UPOBAHHBIX opraHH3auH51X>>,3 «O Mepax Mo peryjJmpoBaHUIO 000poTa
IPaKJAHCKOTO U CITY>KEOHOTO OPYXKHS U MaTPOHOB K HEMY Ha Tepputopuu Poc-
CUMCKOU CDez[epauI/IH>>,4 «O nopsAaKe BbIJAYN OPYXKHUS JTULAM, TTOJIJICKAIIUM TO-
CyAapCTBEHHOU 3aIuTe,’ MHCTPYKUUAMU U ITpukazamMu MB/I u npyrumu npa-
BOBBIMHU AKTAMU.

Crnenyer coriacuTbhesl, YTO B HE3aKOHHBIM 000POT OpyKHUE MEPEXOIUT U3
3aKOHHOTO (32 UCKJIFOUEHHUEM CITy4aeB KPUMUHAIBHOIO U3TOTOBJIEHUS CPE/ICTB
NOPAKEHUSA, KOTOPBIE IO KAa4ECTBEHHBIM IIOKA3aTEJIsIM HE OINPEHCIAIOT JIULA
OpYKeHHOTro «4epHOro» peiaka B Poccun).’

1 06 opysxumn: @3 or 13.12.1996 roga Ne 150-®3: pex. ot 02.07.2013 Ne 185-®3 // C3 Pd. 1996.
Ne 51. C1.5681; 2011. Ne 15. Ct1.2025; 2013. Ne 27. C1.3477.
20 JIMIIEH3UPOBAHUM Pa3pabOTKH, IPOU3BOJICTBA, UCTIBITAHUS, YCTAHOBKH, MOHTaXa, TEXHUUYECKO-
ro o0CIy>KMBaHUsSI, PEMOHTA, YTHJIM3AallM1 U PeaJu3allii BOOPYKEHUS U BOEHHOM TexHUkH: [locra-
HoBienue [lpaBurensctBa PD ot 13.06.2012 Ne 581 (BMmecte ¢ "IlonoxeHneM o TUIEH3UPOBAHUN
pa3paboTKu, MPOU3BOACTBA, UCIIBITAHUS, YCTAHOBKH, MOHTaXa, TEXHUYECKOTO OOCIIy)KMBaHUsI, pe-
MOHTa, YTHWJIM3AaLUU U peajau3aliu BOOpYyKeHHs U BoeHHOM TexHuku'") //C3 Pd. 2012. Ne 25.
Cr.3377.
%06 yTBepkaeHun IIpaBun o6opora 00EBOro pyyHOro CTPEIKOBOTO U MHOTO OpY»KUs, Ooenpuria-
COB U MATPOHOB K HEMY, @ TaKK€ XOJIOJAHOIO OPYKHsI B TOCYJapCTBEHHBIX BOCHU3UPOBAHHBIX Opra-
Huzanusx: [locranosnenue [Ipasurenscrsa PO ot 15.10.1997 Ne 1314: pen. ot 11.10.2012 (B™mecTe
¢ "lIpaBmiamu 060poTa 6OEBOTO PYyYHOTO CTPEIKOBOTO U MHOTO OPYXHUsi, OOCTIPUITACOB U MaTPOHOB
K HEMY, a TaK)Ke XOJIOJJHOTO OPYXKHs B FOCYAapCTBEHHBIX BOCHU3MPOBaHHBIX opranuzanusx’)//C3
P®. 1997. Ne 42. C1.4790; 2012. Ne 43. C1.5874.
* O Mepax 1o peryIupoBaHIIO0 060POTa TPAKIAHCKOTO H CIYKEOHOTO OPYXKHS U IIATPOHOB K HEMY
Ha Tepputopun Poccuniickoit @enepanuu: nocranosinenue Ilpasurensctea PO ot 21.07.1998 r. Ne
814: pen. ot 28.02.2013 (Bmecte ¢ "[IpaBunamu 000poTa rpa)JaaHCKOTO U CIY)KEOHOTO OPYXUS U
MaTpOHOB K Hemy Ha Tepputopun Poccuiickoit ®enepanuu’, "[lonoxeHneM 0 BEICHUN U U3JaHUN
I'ocynapcTBEeHHOr0 KajacTpa I'pakJaHCKOTO M CIIy>K€OHOTo Opykusi U matpoHoB kK Hemy") // C3
P®. 1998. Ne32. C1.3878; 2013. Ne 9. Ct.961.
® O mopsiKe BBIIAYM OPYXKHS JTHIAM, TONEKAIMM TOCYIAPCTBEHHOM 3allUTe: [OCTAHOBICHHE
[TpaButenberBa PO ot 17.07.1996 Ne 831: pen. ot 17.11.2004//C3 P®. 1996. Ne 31. C1.3723; 2004.
Ne 47. C1.4666.
® ['puropsiaiy C.A. Tlonstue U BuAbl 000pOTa OPYXKHs, XapaKTepUCTHKA HE3aKOHHOTO 000poTa
OpyXHsi, OOCTIPUIIACOB, B3PbIBUATHIX BEIECTB M B3PBIBHBIX yCTpoilcTB// YromoBHoe mpaso. 2011.
No 9. [Dnextponnsriit pecype] Joctymn nz CIIC«KoncynsranT [Tmrocy.
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[Ipu 3>TOM cCylIecTBYIONIMI Ha MPAKTHUKE HE3aKOHHBIM (MM Heleraib-
HBI) 000POT OPYXKHS CYLIECTBEHHO BJIMIET HA COCTOSTHUE KPUMUHOTEHHOU 00-
CTaHOBKM B cTpade. [log HUM mojpasymeBaeTcsi KPUMHHAIBHOE JIBUKEHUE
IPEIMETOB HE3aKOHHOTO 000pOTa OPYXHUS B COBOKYIHOCTH C OTKJIIOHEHUSMHU
B c(pepe 3aKOHHOTO 000POTa OPYIKHUSL.

CrnenoBarenbHO, HE3aKOHHBIA 000POT OpYXHsi, OOENpPHUIACOB, B3pbIBUa-
THIX BEIIECTB M B3PBIBHBIX YCTPOWUCTB — ATO OOYCIOBIECHHBIN KOHKPETHBIMU
COI[MAJIbHBIMH YCJIOBUSMH MPOLIECC NPUMEHEHHUS, UCIIOJIb30BaHMS U PaCIpPO-
CTPaHEHHSI OPY>KHUsl, OOEMPUIIACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCT-
POMCTB B 00ILIECTBE, MPOUCXOASIINA C HAPYIIEHUEM YCTAaHOBJICHHBIX 3aKOHO-
JaTEILCTBOM MpaBUJl OOpaleHus ¢ Opy>KHeM, OoenpurnacaMu, B3pbIBUATHIMU
BEIIIECTBAMHU, B3PHIBHBIMH YCTPOWMCTBAMHU W MPOSBISIONIMNCA B COBEPIICHUU
JICVCTBUI, 3aMPENICHHBIX 3aKOHOM.

Nsrorosiienue, npojaxa, NpuoOpEeTEHUE, XpaHEHUE, HOIIECHUE OPYKUS
U T.II., OCYIIIECTBJISIEMbIE C HAPYIICHUEM 3aKOHOB, IIPAaBWJI U MHCTPYKIIHi, 00-
Pa3yloT HE3aKOHHBIN 000POT OPYKHsl, KOTOPBIM MOAPA3ACISICTCS B JIUTEpaType
Ha J[Ba BUJIA.

[lepBhlii CBA3BIBAIOT C COBEPIICHUEM aIMUHUCTPATUBHBIX MTPABOHAPYIIIE-
HUW MO0 WHBIMH HapyIICHUSIMU aJMUHUCTPATUBHBIX 3ampetoB. Hampumep,
aIMAHUCTPATUBHBIMU TPABOHAPYIICHUSIMU SIBJISIIOTCS: HApYIICHUS TIPaBUII
MPOU3BOJCTBA, MPOJAXKHU, KOJUJICKI[MOHUPOBAHUS, SKCIOHUPOBAHMS, YUeTa,
XpaHEeHUs, HOIICHUSI UM YHUUYTOXXCHHUS OPY>KHsA M MaTpoHOB K Hemy (cT.20.8
KoAIl P®) u np.

Btopoii Bua BkiIodaer B ceOs JCHCTBHS, HApPYIIAIOIIHME YTrOJIOBHO-
MIPABOBBIC 3alPEThl U BJIEKYLIME YTOJIOBHYIO OTBETCTBEHHOCThb. B juTepatype
Ero TaKXKe Ha3bIBAIOT KPUMHUHAIBHEIM 000POTOM OPYXKHS.'

B cTpykTypy KpUMUHAIBEHOTO 000pOTa BXOMAT ICUCTBUS, 3alpelIeHHBIC
3aKOHOM, C TPaXXTAaHCKUM, CIIYKEOHBIM M OOEBBIM OPYKHEM, B TOM YHCIE
Y KpPUMUHAJIBHBIM (CaMOJIeJIbHBIM, aTUITUYHBIM, 3aMaCKUPOBAHHBIM).

Takum 00pa3oM, HE3aKOHHBIM 00OPOT BKIIFOYAET KaK YUCTO KPUMHUHAb-
HOE JIB)KECHUE OPYXKHS, TaK M CYIIECTBEHHBbIE HAPYIIIEHUS MPABHJI 3aKOHHOTO
000pOTa OpYKHsl, KOTOPBIE MPUBOST K BBIXOIY €0 M3-110J] KOHTPOJIS U BOBJIE-
YEHUIO B KPUMHUHAIBHYIO cdepy. PacmpocTpaHeHHON SIBISETCS CHUTyalusi, KO-
r71a TIOCJ€ MCTEUCHUS MEepHoJia JICHUCTBUS pa3pellieHs] Ha BIAJEHUE TPaXK/IaH-

! Kopeuxuit A./l. KpuMuHanbHast apmMasiorus - y4eHUE O PaBOBOM pexume opyxus. 2010, 2011.
[DnexTponnsiit pecypc]. Joctym u3z CIIC «KoncynpranTlImocy.
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CKMM OTHECTPEJbHBIM OPYXHEM BJaJEiell HApyIIaeT CPOKH €ro MpOJIJICHHUS,
YTO MEPEBOJUT JCUCTBUS C OPYKHUEM B KaTErOpUIO HE3aKOHHOT0 obopoTa. I1o-
CIeAYIOIUN 0TKa3 OT O(POpMIICHHS pa3pelICHUs] EPEBOAUT BIAJICHUE UM YK€
B KaTETOPUIO KPUMHUHAJILHOTO 000pOTa.

B KpuMHHOJIOTHYECKONM JUTEpaType OTMEYACTCS HEOOXOAUMOCTDH BBIJIC-
JICHUSI B OT/ICJIbHBIN OJIOK BOOPYKEHHBIX MPECTYIUICHUN U MPECTYIJICHUM, CBS-
3aHHBIX C HE3aKOHHBIM 000POTOM OPYIKHSI.

B Hayke yroiaoBHOro mpaBa OTCYTCTBYET €AMHCTBO MHEHHUU IO MOBOAY
TOTO, Kakue crarbl OcobenHoil yactu YK P® onpenenstor cocTtaBbl IpeCTyII-
JICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000poTOoM opyxus. Tak, A.B. CaBkun, E.M.
JlazapeB mosiararoT, 4YTO K MPECTYIICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 000pO-
TOM OpyxHsi, oTHOCATCA 4.2-4 ¢1.188 YK P® (c1.226.1 YK P®), xoTopas mpe-
JTyCMaTpUBAET OTBETCTBEHHOCTh 3a KOHTpaOaHAy CUIILHOACHCTBYIOIIUX, SITO-
BUTBIX, OTPABJISIONINX, B3PbIBUATHIX, PAIUOAKTUBHBIX BEIIECTB, PaJUallMOHHBIX
HMCTOYHUKOB, SJICPHBIX MATEPHUAIOB, OTHECTPEIIHLHOTO OPYKHUS WJIM €ro OCHOB-
HBIX YaCTeM, B3PBIBHBIX YCTPOMCTB, OOCTIPUIIACOB, OPYKUSI MACCOBOTO MOpaXke-
HUS, CPEACTB €ro JOCTaBKH, WUHOTO BOOPY)XEHHUS, MWHOW BOCHHOW TEXHUKH,
a TaK)Ke MaTepuajoB U O0OpPYJIOBaHUS, KOTOPHIE MOTYT OBITh HUCHOJIb30BAHBI
IPU CO3JAaHUU OPYXNHUS MAaCCOBOIO MOPAKEHHsI, CPEJCTB €ro JOCTABKU, HHOTO
BOOPY>KCHUS, UHOM BOEHHOW TEXHUKH, & PABHO CTPATETMUYECKU BAXKHBIX TOBa-
POB M PECYpPCOB WJIU KYJIbTYPHBIX IIEHHOCTEH, €T.222-226, cT.355 YK PD.}

Npyrue asropsrt: E.IL T'peuxo, ILIT. Cmonbsikos” — c1.218, 222, 223, 225,
226 YK. B.JI. Mankos® BeigeisieT MPECTYIUIEHUS], OTHOCSIIMECS K HE3AKOHHOMY
oboporty opyxus (4. 2-4 c1.188, c¢1.222, ¢1.223, ¢1.226 YK), u npecTymieHus,
criocoOcTBYyIOIME UX coBepiieHuto (cT.224, ¢1.225 YK). Bricka3biBamoch Takxke
MHEHHUE, YTO HE3aKOHHBIH 000pOT MpeACTaBisieT coO00i 0oJjiee eMKOEe KPUMHUHO-
JIOTUYECKOE TOHATHE, BBIXOMAIICE 3a paMKu (HOPMAIbHO IOPUAMYECKOTO, de-
MEHTBI KOTOPOTO OMPEAECIAIOTCS Y TOJOBHBIM KOJEKCOM P®.* BonbIIMHCTBO Ke

! CaBkun A.B., Jlasapes E.M. KoHTpomb 33 060pOTOM OpYXHsi, GOCIPUITACOB, B3PHIBUATEIX Be-
IIECTB U B3pBIBHBIX ycTpoilcTB B Boopyxkennsix Cunax Poccuiickoit @enepanuu // [IpectynHocTh
B U3MEHSIOIIEMCS] MUpE U TIPpo0IeMbl ONTUMHU3aLUU 00prObI ¢ Heil. M., 2006.
2 I'peuxo E.I1., Cmonbsxos IL.II. K Bonpocy o mpaBoBbIX HOpMax, KBAIM(PUIMPYIOMIUX TPECTy-
JICHUS, CBA3aHHBIE C HE3aKOHHBIM 000POTOM OpYKUS, U JPYTUX MPEIMETOB, MPEICTABISIONIMNX I10-
BBIIIEHHYIO OMacHOCTh // «YepHble IbIpbI» B poccuiickoM 3akoHoaaTenbeTse. 2007. Ne 1.
3 Kpumunonorus: yue6HuK 11 By30B / moa pen. npo¢. B./l. Mankosa. 3-e uzf., nepepad. u J01.
M.: 3AO KOcrunmudopm, 2008. C. 315-318.
* Braco B.I1. KpumuHOOrHYecKas XapakTepicTHKA U TPELYNPEKICHAE HE3aKOHHOIO 060poTa
opyXwusi: aBToped. auc.... K.10.H. M., 2001.
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UCCJIEIOBATENIe OTHOCAT K MPECTYIUICHUIM, CBS3aHHBIM C HE3aKOHHBIM 000pO-
TOM opykus, cT.222-226 YK P®.! Bonee T0oro, MHEHHE 3THX aBTOPOB COTNIACY-
ercs ¢ nmo3unmen nocraHosieHus Ilnenyma BepxoBroro Cyma PO Ne 5 ot 12
mapTa 2002 r. «O cyneOHOM MpaKTHKE IO JelaM O XUIIEHUH, BBIMOTaTEIbCTBE U
HE3aKOHHOM 000POTE OPYXKHS, OOCTIPHUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX
YCTPOMCTB», B KOTOPOM TaKkKe aHanu3upyrorcs cr.222-226 YK P®. Ognako B
HACTOSIIIEE BPEMS K JAHHOMY IEPEYHIO CIIEYET OTHOCHUTh U cTarhio 226.1 YK
P®, na ocHoBaHuu noJyioxeHuit PeaepanbHoro 3akoHa "O BHECEHUU U3MEHEHUM
B YTOJIOBHBIN Kojekc Poccuiickon Denepanvu U OTAEIbHBIE 3aKOHOAATEIIbHBIE
akTbl Poccutickoit ®eneparuun” ot 07.12.2011 No 420-D3.?

Bce coctaBbl paccmaTpuBaeMbIX NPECTYINICHUN MOJIBEPTINCH U3MEHEHU-
SIM U I[OHOJIHCHI/ISIM.S 3a nepuoa ¢ 2010 o 2013 r. BHeceHbl u3meHeHus: B O3
"06 opyxun", YK P® u KoAIl P®.* [TonpaBKku KacaroTcst YCHICHHSI KOHTPOIIA,
a TaKXe Y)KECTOUYEHUs YyTOJOBHOIO U aJIMUHUCTPATUBHOIO 3aKOHOAATEILCTBA B

! Porareix J1.B. HesakoHHblit obopot opyxwust / HayuH. pea. b.B. Bomwkenkun. CII0, 1998; 3araii-
noBa lO.B. CoctosHue, cTpykTypa M JUHAMHKa MPECTYMHOCTU B c(epe He3aKOHHOTO 00opoTa
opyxus B Bocrouno-Cubupckom pernone Poccun // Poccuiickuii cinenoBatenb. 2006. Ne 10; Kpas-
noB A.W. He3akoHHBIE 00OpPOT OTHECTPENHHOIO OPYXKHUS, OOCTPHUIACOB, B3PHIBUATHIX BEIIECTB,
B3PBIBHBIX YCTPONCTB KaK KPUMHUHOTEHHBIN (PaKTOp HACHIIBCTBEHHOH npectynHocTH // Poccuiickuit
ciegoBareib. 2006. Ne 12,
2 O BHecenuy us3MeHenuii B YK PO u OTZENBbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoii denepanuu:
®denepanbHbIii 3ak0H OT 07.12.2011 Ne 420-D3 //C3 PD. 2011. Ne 50. Ct.7362.
*Cm. VK PO B pen. deaepanbHbIX 3aKOHOB OT 25.06.1998 Ne 92-D3; ot 07.05.2002 Ne 48-D3, ot
08.12.2003 Ne 162-®3, ot 21.07.2004 Ne 73-D3, ot 27.12.2009 Ne 377-D3, ot 28.12.2010 Ne 398-
@3, ot 07.03.2011 Ne 26-D3, ot 07.12.2011 Ne 420-®3, ot 30.12.2012 Ne 306-D3, ot 02.07.2013
Ne 150-@3, ot 23.07.2013 No 245-@3.
* Cm.: O BHeceHnH M3MeHeHHs B cTaThio 13 @3 «O6 opyxuny» ot 29.03.2010 Ne 34-D3 // C3 P.
2010. Ne 14. Ct.1554; ot 29.03.2010 Ne 35-®@3// C3 P®. 2010. Ne 14. C1.1555; O BHECeHUH H3Me-
HeHuil B DenepanbHblil 3akoH «O6 opyxum» ot 31.05.2010 Ne 111-®3 //C3 PD. 2010. Ne 23.
Ct.2793; O BHECEHUM U3MEHEHUI B OTAENbHbIE 3aKOHOJaTeNIbHbIe akThl P@ 1o Bompocy ycuneHus
KOHTpoJIsl B cepe obopoTta rpakaaHckoro opyxus ot 28.12.2010 Ne 398-®3 //C3 P®. 2011.
Ne 1. Ct.10; O BHeceHMU U3MEHEHUN B OTJEIbHBIC 3aKOHOAATENIbHBIE akThl PD B cBs3U ¢ coBep-
IIEHCTBOBAHUEM JICSTEIBHOCTH OPTaHOB MPEABAPUTENHLHOTO ciieaAcTBHs OT 28.12.2010 Ne 404-D3//
C3 P®. 2011. Ne 1. Ct.16; O BHecenun u3aMeHeHui B 3akoH PO «O neapax» u c1.12 @3 «O6 opy-
*kum» oT 05.04.2011 Ne 52-®3// C3 Pd. 2011. Ne 15. C1.2025; O BHECEHHH U3MEHEHUHA B OTIEIIb-
HbIe 3aK0oHOMaTebHbIe akThl PD o1 01.07.2011 Ne 169-D3 // C3 P®D. 2011. Ne 27. C1.3880; O BHEe-
CEeHHH M3MEHEHUI B OT/AENbHBIC 3aKOHOJAaTeNbHbIe akThl PD B CBS3M C peanu3anueil mooKeHHd
®3 «O texHmyeckoM peryiaupoBanun» oT 19.07.2011 Ne 248-®d3// C3 PD. 2011. Ne 30 (u.1),
C1.4596; O BHECEHUHU U3MEHEHUH B OTAENbHBIE 3aKOHOAaTENbHBIE aKThl PD ot 06.12.2011 Ne 409-
@3// C3 P®. 2011. Ne 50. Cr.7351; O BHecenun uszmeHeHuit B @3 «O06 opyxuu» ot 10.07.2012
Ne 113-®3// C3 Pd. 2012. Ne 29. C1.3993; O BHecEeHNH U3MEHEHHH B OTHENIbHBIE 3aKOHOIATEE-
HbIe aKThl P® ¥ pU3HAHUK YTPATUBITUMU CHITY 3aKOHOATEIHHBIX aKTOB (OTIEIBHBIX TOJIOKEHUI
3aKOHOAATENbHBIX akTOB) PD B cBs3u ¢ nmpunatueM P3 «O6 obpazoBanuu B PO» ot 02.07.2013
Ne 185-@3 //C3. 2013. Ne 27. Ct1.3477.
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chepe obopoTa opyxus. 3a paccMaTpuBaeMbIii Tiepuo B cT.222-226.1 YK P®
BHECEHBI CJIEAYIOIINE U3MEHEHHUS.

B uvactu 1 ¢1.222 npousonuia JeKpUMMHUHAJM3AUMS HE3aKOHHOTO MPHUOO-
peTeHus, nepeaadn, cObiTa, XpaHEeHHUs, MEPEBO3KU MJIM HOILICHUS OTHECTPeJib-
HOT'O OPYKHSl OTPAHMYEHHOT0 MOPAKEeHHs], €r0 OCHOBHBIX YacTell U MaTpo-
HOB K HeMY.

HanoMHuM, 4TO HE moJjIeKaT yrojioBHOW oTBeTcTBeHHOCTH ¢ 2004 roma
JIU1A, COBEPIIUBIINE T€ K€ JEHUCTBUS C TPAXKTAHCKUM IJ1aIKOCTBOJIbHBIM OpPY-
KHUEM.

B wactu 4 BBegeHa YroJiOBHAsi OTBETCTBEHHOCTh 32 HE3aKOHHBIH
COBIT TPAXTAHCKOTO OTHECTPEIBHOTO TIAAKOCTBOJIBHOTO JJTUMHHOCTBOJIHHOTO
OpYKHSI, OTHECTPEIHHOTO OPYKHsI OTPAHUICHHOTO TIOPAKEHUS.

B cankiuu yactu 1 cratbu 223 y:KecTOYeHA CAHKLMS 32 HE3aKOHHBIC
M3TOTOBJICHHE WJIM PEMOHT OTHECTPEIHbHOTO OPYXHUs, €r0 OCHOBHBIX YacTel (3a
UCKITFOUCHHEM OTHECTPEIBHOTO OPYKHSI OTPaHUYCHHOTO MOPAKEHHUS), a PABHO
HE3aKOHHOE M3TOTOBJICHHE OOETPUIACOB, B3PHIBUATHIX BEIIECCTB MU B3PHIBHBIX
YCTPOMCTB.

VYka3aHHbIE TTPOTUBOIIPABHBIC JEHCTBUSI TETIEPh HAKA3BIBAIOTCS JIUIIICHU-
€M CBOOOJZIBI OT TpeX A0 MATH JeT (paHee — OT JABYX A0 YeThIpeXx JIeT) CO
mTpadom B pasMepe OT CTa ThICSY JI0 ABYXCOT ThICS4 pyOJei.

Yactp 4 momoiHeHAa TaKUM OCHOBaHWEM ISl IPUBIICYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH, KaK HE3aKOHHBIE U3TOTOBJICHHE, TIEpPEICNIKa HJIN PEMOHT Or-
HECTPEJILHOTO0 OPY:KHMsI OIPAHUYEHHOT0 MOpPa’keHHusl, HE3aKOHHBIC HU3TOTOB-
JIcHUE, MepeaeiKa WK CHAPsSIKeHHe MAaTPOHOB K OTHECTPEJILHOMY OPY:KHI0
OrPAHMYEHHOI0 MOPAaKeHNsl JIN00 ra30BOMY OPY:KHIO.

N3 caHKIMM yKa3aHHOTO COCTaBa IMPECTYIUICHUS MCKJIYeH apecT. Ha-
Ka3aHue B BHUJIC JIMIICHHS CBOOOIBI HA CPOK JIO ABYX JIET JOMOJTHEHO MITpadom
B pa3Mepe OT MATHAECATH ThICSY O BOCBMHECITH ThICSY pyOJiel Wiu B pas-
Mepe 3apabOTHOM TUIAThl WJIM MHOTO JI0X0/1a OCYXKJIEHHOTO 3a MEPHO]T 10 ECTU
MecseB 00 0e3 TaKOBOTO.

®denepanbubiM 3akoHOM OT 07.03.2011 Ne 26-D3 B ab3aiie BTOpOM 4acTH
1 crarbu 225 YK PO uckiawyeH HWKHUM npeaen "oT Tpex MecsieB" Haka3a-
HUS B BUJIC apeCTa U 3aMeHeH Ha «I00 apecTOM Ha CPOK JI0 IIECTH MECSIICBY.

®denepanbabiM 3ak0oHOM OT 07.12.2011 Ne 420-®3 B canknuio 4.1 crarbu
222 YK PO BKJIHOYEHO HAaKa3aHUE B BUJC MPUHYIUTEIBHBIX padOT HA CPOK JI0
YeThIpEX JIeT.
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B cankuum yvactu 2 crateu 222 YK PO u3meHeH pa3Mep Haka3zaHHUs B
BUJIC 00s3aTEIbHBIX PabOT: CPOK «OT CTa BOCBMHUJIECITH JO JIBYXCOT COpPOKa
4acoOB» CTaJl «Ha CPOK J0 YETBIPEXCOT BOCBMUJIECITH YaCOBY.

B cankuuu yactu 4 craten 223 YK P® Takxke u3MeHeH pa3Mep Hakaza-
HUS B BUJIE 0053aTEIbHBIX pabOT: OB «OT CTa BOCBMHUJECATH JIO JIBYXCOT CO-
pPOKay, CTaJ «J0 YETBIPEXCOT BOCHBMUJIECATI.

B caukimmu crateu 224 YK P®: Ol «10 cTa BOCBMUIECITH YaCOB), CTall
«J10 TPEXCOT IIECTUIECATU YaCOBY.

B cagkmmro yactu 1 crateu 225 YK P® BkIOYeHO Haka3zaHUE B BUJIIE
MPUHYIUTEIBHBIX pabOT Ha CPOK JO JBYX JIET C JIMIICHUWEM IpaBa 3aHHMAaTh
ONPEJECTICHHBIE JTOKHOCTH WJIA 3aHUMAThHCS OMPEICIICHHON NESATEIbHOCTRIO Ha
CPOK JI0 TPEX JIET MU O€3 TaKOBOTO.

B canknuro yactu 2 crateu 225 YK P®D BKIIOYEHO Haka3zaHHWE B BULE
NPUHYAUTEIBHBIX pa0OT Ha CPOK JIO MATH JIET C JIMIICHUEM IpaBa 3aHUMAaTh
ONPEJECTICHHBIE JTOKHOCTH WJIA 3aHUMAThCS ONPE/ICIICHHON IEATEIbHOCThIO Ha
CPOK JI0 TPEX JIET UJIu O€3 TaKOBOTO.

®enepanbHbiM 3akoHOM OT 07.12.2011 No 420-D3 BBeeHa cTtaTha 226.1
YK P®: xoHtpabaHma CUIbHOACHCTBYIOIIUX, STOBUTHIX, OTPABISIONINX,
B3PBIBUATHIX, PAJIMOAKTUBHBIX BEIIECTB, PAAUAIIMOHHBIX UICTOUYHUKOB, SJIEPHBIX
MaTepUaIoB, OTHECTPEIIBHOTO OPYKUS WM €r0 OCHOBHBIX YaCTEH, B3PBIBHBIX
YCTPOMCTB, OOCMPUITACOB, OPYKUSI MACCOBOTO IOPaXEHHUS, CPEICTB €ro J0C-
TaBKM, HUHOT'O BOOPYKEHHS, NHOM BOCHHOW TEXHUKH, a TaK)K€ MaTepUAIIOB U
000pyA0BaHUsI, KOTOPhIE MOTYT OBITH MCIIOJIB30BaHBI MPU CO3JAaHUU OPYKUS
MacCOBOT'0 MOPAXKEHUSI, CPEJACTB €ro JOCTAaBKH, NHOTO BOOPYKECHUS, HHOMU BO-
€HHOM TE€XHWKH, & PABHO CTPATETMYECKU BAXKHBIX TOBAPOB U PECYPCOB WU
KYJbTYPHBIX IIEHHOCTEW JIMOO 0CO0O0 IIEHHBIX JUKUX KUBOTHBIX W BOJHBIX
OMOJIOTUUECKUX PECYPCOB.

®denepanbabiM 3akoHOM 0T 02.07.2013 Ne 150-d3 B crathe 226.1 YK PO
HaMMCHOBAaHHE AOMOJHEHO CIIOBAMH «JIM00 0C000 IIEHHBIX JUKHX KMBOTHBIX U
BOJHBIX OMOJIOTHYECKHUX PECYPCOBY.

Yacte 1 craten 226.1 YK P® nonoJsiHena cioBamu «J1mb0 0000 [IEHHBIX
JTUKUX KUBOTHBIX U BOJAHBIX OMOJIOTHYECKUX PECYPCOB, MIPUHAJICKAIUX K BU-
naM, 3aHeceHHbIM B KpacHyro kuury Pocculickoit @enepaiuu u (Win) oxpa-
HSEMbBIM MEXIYHAPOAHBIMU JoroBopamu Poccurickon denepannu, Ux 4acTeu u
MPOM3BOIHBIX).
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®enepanbHbiM 3akoHOM OT 30.12.2012 Ne 306-d3 m3meHeHO TiepBoOE
npeiokeHne B npumedaHun Kk cratbe 222 YK P®: «Jlumo, mo6poBosibHO
CIaBIliee MPEIMEThI, YKa3aHHbIC B HACTOSIIEH CTaThe, OCBOOOKIAETCA OT yro-
JIOBHOM OTBETCTBEHHOCTH I10 JJAaHHOM CTAThe».

B npumeuanuun k cratbe 223 YK P® cnoBa «eciu B €ro JACHCTBUAX HE
COAEPKUTCSI MHOTO COCTaBa MPECTYIUICHHS» 3aMEHEHbI CIIOBAMH «II0 JIAHHOU
CTaThe».

ITpumeuanue Kk cratbe 226.1 YK P® nomoJsiHeHO ITyHKTOM 3 CleAyIOllle-
ro cojepxkanusi: «IlepeueHb 0cO00 IEHHBIX JUKUX KUBOTHBIX U BOJIHBIX OMO-
JIOTUYECKUX PECypCoB, MPUHAICKAIIMX K BHUJAM, 3aHECEHHbIM B KpacHyto
kHUTY Poccutickoit @enepannu U (WIM) OXPaHIEMbIM MEXKIYHAPOIHBIMU 10TO-
Bopamu Poccuiickon denepannu, A1 UeIed HACTOAIIEH CTaThu U cTaThu 258.1
Hacrosimiero Konekca yreepxkpaercs IlpaBurensctBom Poccuiickonn denepa-
10050508

2. Ob6BbEKT n npeamMeT npecTynneHnn B ccpepe
He3aKOHHOro obopoTta opyxus

[IpecTymuiennsi, CBA3aHHBIE C HE3aKOHHBIM O0OPOTOM OPYXHS, PacIoJIio-
*eHbl B pasnene 9 «lIpectymieHuss MpOTUB OOIIECTBEHHOW OE30MacHOCTH U
00I11IeCTBEHHOT0 TopsiiKa», riaBe 24 «llpectymnieHuss npoTuB oOIECTBEHHOU
oezonacHoct» YK P®. K nanHoii rpynne npecTyIuieHUi clielyeT OTHOCHUTD:
HE3aKOHHBIE MPHOOpETEHUE, Nepeaady, cObIT, XpaHEeHUE, MEPEBO3KY WU HO-
IIICHUE OPY’KUsI, €F0 OCHOBHBIX YacTel, OOCMPHUITacOB, B3PHIBUATHIX BEIIECTB H
B3PBIBHBIX YCTPOUCTB (cT.222 YK), He3aKOHHOE U3TOTOBJICHHE OpYKUs (CT.223
YK P®), nebpexxnoe xpaneHue orHectpenbHoro opyxus (cr.224 YK PO), He-
HaJJIeKaIee WCIOTHEHUE OO0sS3aHHOCTEH 10 OXpaHe OpYXKHs, OOCIpHIIacoB,
B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (cT.225 YK P®), xumenne mdo
BBEIMOTATEIILCTBO OPYXKHs, OOCTIPHUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
ycTpoicTB (c1.226 YK PD), a Takke KOHTpaOaHly CHIIbHOACHCTBYIOIIUX, 510~
BUTHIX, OTPABJISIONINX, B3PBIBYATHIX, PAAMOAKTUBHBIX BEIIECTB, PAAUAITMOHHBIX
HMCTOYHHUKOB, SICPHBIX MATEPHUAIOB, OTHECTPEIHHOTO OPYXHUS WA €T0 OCHOB-
HBIX YacTel, B3PBIBHBIX YCTPOMCTB, OOCTIPUITACOB, OPYKHUSI MACCOBOTO MOpaXKe-
HUS, CPEICTB €ro JIOCTAaBKH, WHOTO BOOPYKCHHS, NWHOW BOCHHOW TEXHHKH,
a Tak)Ke MaTepuajoB M O00OPYIOBaHHUS, KOTOPbIE MOTYT OBITh MCIIOJIb30BaHBI
IIPU CO3JIaHUH OPYKHSI MacCOBOTO TMOPAKEHHUSI, CPEJICTB €ro JOCTaBKH, MHOTO
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BOOPYKEHUS, NTHOM BOCHHOW TEXHUKH, & PABHO CTPATETHMYECKH Ba)KHBIX TOBa-
POB U PECYPCOB WJIHM KYJbTYPHBIX LIEHHOCTEH JTMOO 0CO00 IEHHBIX JUKUX JKH-
BOTHBIX U BOJHBIX OHOJIOTHYECKHX pecypcoB (cT.226.1 YK PD).

PogoBbIM 00beKTOM MpecTyIUIeHUH B cdepe HE3aKOHHOTO 000poTa
OpYXHS SIBIISICTCS OOIIECTBEHHAs] O€30MacHOCTh M OOIIECTBEHHBIN IMOPSIOK
B ITUPOKOM CMBICIIE€ CJIOBA, TaK KaK MPH UX COBEPIICHUU «BPEA MPUUUHSICTCS
MHTEpecaM He KOHKPETHOTO YesIOBEKa, a OOIIECTBEHHO 3HAYMMBIM IIEHHOCTSIM
— 0€30ITacCHBIM YCIIOBHSM KHU3HU OOIIIECTBA B ueJIOM».1

BuioBbIM 00beKTOM paccMaTpPUBACMBIX MPECTYIICHUH BBICTYMAeT 00-
IIECTBEHHAs] 0€30MacHOCTh, T.€. COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH,
o0ecrnieunBaroMx 0e30MacHbIe YCIOBUS KM3HH YeJIOBEKa, OOIIECTBEHHBIN I10-
PAIOK, O€30MaCHOCTh JTUYHBIX, OOMIECTBEHHBIX WM TOCYJApPCTBEHHBIX MHTEpE-
COB B IPOIIECCE OOpaIeHUs C OPY>KUEM U MHBIMU OOIIIEOTIaCHBIMU MTPEIMETAMH.

PaccmarpuBaembie OOIIECTBEHHO OTMACHBIC JIESHUS MOYKHO Pa3JeiHuTh HA
IPECTYIICHUS.

B chepe 000poTa OrHECTPENBHOT0, XOJIOAHOTO M Ta30BOT0 OPYKHUs, 0oe-
IPHITACOB, B3PHIBYATHIX BEIECTB U B3PHIBHBIX YCTPOHUCTB (cT.222-224 YK P®D);

B c(hepe 000poTa OrHECTPEHHOI0, XOJIOAHOTO U ra30BOr0 OpYKHUs, Ooe-
IIPUIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB U SIAEPHOTO, XUMUYE-
CKOT'0, OMOJIOTHYECKOTO W IPYTUX BHJIOB OPYKHSI MACCOBOTO MMOPAKCHUS JIH-
00 MarepuangoB WIH 000PYI0BaHHUSA, KOTOPHIE MOTYT OBITh MUCIOJIB30BAHBI TIPH
CO3JIaHUH OPYXKHsI MacCcoBOro mopaxenus (cr.225-226.1 YK PD).

OOmiecTBeHHAs OMACHOCTh TaKUX MPECTYIUICHUH BBIPAKAETCS B TOM, YTO
HapyIIaeTcsd YCTAHOBJICHHBIM MOPSAIOK 000pOTa OPYXHs, CO3MAIOTCA YCIOBHS
JUTSL COBEPIICHUSI APYTHX TSKKUX TMPECTYIJICHUH, COMPSHKEHHBIX C THOEIBIO
JoJIel, TPUYMHCHUEM UMYIIICCTBEHHOTO yIiepoa.

I'pynmna crareit ¢ 222 no 226 YK P® cpeau yueHbIX-IpaBOBEIOB U IOpPHU-
CTOB-TIPAKTUKOB JTOCTATOYHO YaCTO MMEHYETCS KaK MPECTYIUICHHS B 00JacTH
HE3aKOHHOT0 000poTa opyxus. OObeIMHSICT TaHHBIC COCTABHI MIPECTYIUICHUHA H
MIPEAMET: OTHECTPEIIbHOE OpYKHE, KOMIUIEKTYIONINE ACTAId K HeMy, OOoenpu-
Iachl, B3PBIBUATHIC BEIECTBA, B3PHIBHBIC YCTPOMCTBA, BKIIOUAs SASPHOE, XU-
MHUYECKOE W JIp. BUILI OPYXKHS MacCOBOTO IMOPaKECHHS JIMOO MaTepHabl WU
o0opyI0BaHHE, KOTOPHIE MOTYT OBITh MCIIOJIB30BAHBI MPHU CO3JAHUU OPYKUS
MaccoBOTo mopakeHus. K maHHOW TpyIie, Kak yXe OTMEYaIoCh, OTHOCHTCS

! Vromosroe mpaBo. Ocobennas gacth: yueOGuuk / mox pex. A.M. Papora. M.: Tpuama JItx,
1996. C.219.
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1 ¢1.226.1 VK P®.! OxHako BBI3BIBACT COMHEHHS PACIIOIOXKCHHE B IIEPEUHE
IPEIMETOB JTAHHOTO MPECTYIUICHUS! CTPATETUYECKH BaKHBIX TOBAPOB U PECyp-
COB WJIM KYJIbTYPHBIX IIEHHOCTEM, 0CO00 IEHHBIX JUKUX JKMBOTHBIX M BOJHBIX
OMOJIOTMUECKUX PECYPCOB, KOTOPHIE MO CBOMM XapaKTEPUCTUKAM HE SIBIISIOTCS
npeaMeTaMu MPECTYIUICHUN MPOTHUB OOIIECTBEHHON 0€30MacHOCTH, TOCKOIbKY
COBEpIICHHWE KOHTpaOaHJIbl YKa3aHHBIX MPEJAMETOB, CKOpEE, HAMPABJICHO Ha
MOJIPBIB AKOHOMUYECKOM JesATeabHOCTH. HamomHuM, yTo KOHTpabaHma pac-
CMaTpUBAEMBbIX MPEAMETOB paHee 3akperuisiach B 4.2 cT.188 YK P®. B cBs3u
C 3TUM 3aKOHOJATENI0 €II€ MPEICTOUT PEUIUTh BOMPOC O MECTOIOJ0KEHUU
aToi yacTtu c1.226.1 B YK PO. Ilpeacrasnsercs, 4To JaHHYIO CTAaThIO CIEAYET
OTHOCHUTH K MPECTYIUICHUSIM, CBS3aHHBIM C HE3aKOHHBIM 00OPOTOM OPYXKHUs, HO
JUIIb 0€3 yKa3aHus MPeIMETOB, OTMEUEHHBIX BHIIIIE.

[IpenmMeToM paccMaTpHBaEMbIX COCTABOB MPECTYIUICHUH SIBISIETCS Clie-
IyroIiee.

Cratbs 222 YK PO.

Yactu 1-3 — orHecTpenbHOE OpY>KHE, €r0 OCHOBHBIE YacTH, OOCMPHUTIACHI
(32 UCKJIFOYEHUEM TPAXKJAHCKOTO OTHECTPEIBHOTO IIaJKOCTBOJIBHOTO JJIMHHO-
CTBOJILHOT'O OPYKHSI, €r0 OCHOBHBIX YacTel U MAaTPOHOB K HEMY, OTHECTPEIb-
HOTO OpYXUsl OTPAHUYECHHOTO MOPAXEHHUSI, €r0 OCHOBHBIX YacCTEW M MAaTPOHOB
K HEMY), B3pbIBUATHIC BEILIECTBA UJIM B3PHIBHBIC YCTPOMCTBA,

4acTh 4 — TPAXKIAHCKOE OTHECTPEIbHOE TJIaJKOCTBOJIBHOE JJIMHHO-
CTBOJILHOE OpPYXHE, OTHECTPEILHOE OPYXKHUE OTPAHUYECHHOTO MOPAKEHHUS, ra30-
BOE OPY’KHE, XOJIOIHOE OPY>KHUE, METATEIIbHOE OPYKHUE.

Crarbs 223 YK PO.

Yactu 1-3 — orHecTpenbHOe OpyKHE, €ro OCHOBHBIE YacTH (32 UCKITIOYe-
HUEM OTHECTPEJIbHOTO OpYXHS OTPAaHUYEHHOTO TOPaKEHUs), OOCMpHUIIaAChI,
B3pbIBUATHIE BEIIECTBA U B3PbIBHBIE YCTPOKCTBA,

4acTh 4 — OTHECTPEIbHOE OPYKUE OTPAHHUYECHHOTO MOPAKEHUS, ra30BOE
OpYyXKHe, XOJIOJIHOE OPY)KHE, METaTeJIbHOE OpY>KHe, MaTPOHbI K OTHECTPEJIbHO-
MY OPY>KHIO OTPAaHUYEHHOTO MOPAKECHHS JINOO Ta30BOMY OPYIKHUIO.

Cratbs 224 YK PO.

OruecTpenbHOe OPYKHUE.

Cratba 225 YK PO.

Yacte 1 - orHectpenbHOE opyXKue, OOeNpUnachl, B3pbIBUaThIC BEIIECTBA
WJIU B3PBIBHBIE YCTPOWCTRA,

! Crares BBegeHa B YK PO @3 o1 07.12.2011 Ne 420-D3.
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4acTh 2 — AJEepHOE, XUMUYECKOE WA APYTHUe BUABI OPYKHS MAacCOBOTO
nopakeHus: MO0 MaTepuanabl WIM 000OpYI0BaHHE, KOTOPhIE MOTYT OBITh HC-
MOJI30BaHbI IPU CO3JJAHUM OPYKHUSI MACCOBOTO MOPAXKEHUSI .

Crarbs 226 YK PO.

Yactu 1,3,4 — orHeCTpEIbHOE OPYKUE, KOMIUIEKTYIOIINE JIETAIN K HEMY,
Ooenpunackl, B3pbIBUATHIC BEIIECTBA WJIM B3PHIBHBIE YCTPOUCTBA,

qyacTu 2,4 — aiepHOe, XUMUYECKOE WIIH APYTUE BUABI OPY>KHUSI MAaCCOBOTO
MOPaKEHHUS, a PABHO MaTepUaiIbl WK 000pyJ0BaHUE, KOTOPbIE MOTYT OBITH HC-
MOJIb30BaHbI IPU CO3JJAHUM OPYKHUSI MACCOBOTO MOPAXKEHUSI .

Crarbs 226.1 YK PO.

CwIbHOICUCTBYIONINE, SOBUTHIC, OTPABJISIONINE, B3pbIBUATHIC, PagUO-
AKTUBHBIC BEIECTBA, PaJUAIIMOHHBIE UCTOUYHUKHU, SIIEPHBIE MaTepHUalibl, OTHE-
CTpeJIbHOE OpY’KHe, €ro OCHOBHBIC 4YacTh (CTBOJ, 3aTBOp, OapabaH, pamka,
CTBOJIbHAsi KOPOOKa), B3PhIBHBIE YCTPOMCTBA, OOENPUNACK, OPYKHE MACCOBOTO
MOpakKeHUs1, CPEJCTBA €r0 JOCTABKU, MHOE BOOPYKEHUE, MHASI BOCHHAs TEXHHU-
Ka, a TAaK)Ke MaTepualibl U 000pyJ0BaHUE, KOTOPBIE MOTYT OBITh UCIIOJIH30BaHbI
IpU CO3JIaHUU OPY>KHUSI MAaCCOBOTO IMOPAXEHUSI, CPEICTB €r0 JOCTABKU, UHOE
BOOPY’KEHHE, UHAsl BOGHHAS TEXHUKA, a PABHO CTPATErHYECKHU BaKHBIE TOBapPhI
U pPEeCypchl WM KYJIbTypHBIC ILIEHHOCTH, OCO0O IIEHHBIE JUKHUE >XUBOTHBIE
Y BOJIHbIE OMOJIOTUYECKHUE PECYPCHl B KPYITHOM pa3Mepe.

1. Or”ecrpesbHOE OpY:KHe SIBIISETCS MPEIMETOM BCEX paccMaTpuBae-
MBIX COCTaBOB MPECTYTIICHUH.

2. Ero ocHoBHBIE yacTh — 4.1-3 cT1.222, 223, ¢1.226.1 YK PO.

3. I'pa:xknanckoe OrHecTpesibHOE TJIAJKOCTBOJIbHOE JTJIMHHOCTBOJIb-
Hoe opy:kue — 4.4 c1.222 YK PO.

4. OrHecTpeJibHOE OpY:KHe OIrPAHMYEHHOI0 TMOpPa’KeHHsl, Tra3oBoe
opykHe, XO0JIOJIHO€ OpYyKHe, MeTaTeJibHOe OpY:KHe, NMATPOHbI K OrHe-
CTPEJHLHOMY OPYZKHIO OTPAHNYEHHOT0 MOPAKEeHHsI JTUO0 ra30BOMY OPYKUI0
—q.4 c1.222, 9.4 ¢1.223 YK PO.

5. KommjiekTywime AeTajii K OrHeCTPeJbLHOMY opy:kui — 4.1, 3, 4
cT.226 YK P®:

6. boenmpunacbl — 4.1-3 c1.222, 223, 4.1 c1.225, 4.1, 3, 4 cr1.226,
cT.226.1 YK PO.

/. B3pbiBUaThle BellleCTBA M B3PbIBHbIE yCcTpoiicTBa — 4.1-3 cT.222,
223, 4.1 ¢1.225, 1.1, 3, 4 c1.226, c1.226.1 YK PO,
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8. Sinepnoe, XuMHYeCKoe WM APYrue BHAbI OPY:KMSI MacCOBOIO IO-
pakeHus JIN00 MaTepuaJbl MU 000pyI0BaHHe, KOTOPble MOI'YT ObITH HC-
M0JIb30BaHbI MPH CO3AHUM OPYKHUSI MACCOBOI0 MOPa:KeHUus:i — 4.2 cT.225,
y.2-4 ¢1.226, ¢1.226.1 YK PD,

9. CuibHojaelicTBYOIIIHE, SIOBUTHIE, OTPABJSAIOIINE, PATUOAKTHB-
Hble BelleCTBa, PaAUMALMOHHbIE HCTOYHHUKH, S/IePHble MATEpPHAJbI —
cT.226.1 YK PO.

10. CpeacTBa 10CTaBKH OPY:KHSI MaCCOBOI0 NMOPAaKeHHUsl, MHOE BOOPY-
JKeHHe, MHASl BOEHHAsl TEXHUKA, a TaK:Ke MaTepHaJibl U 000py/0BaHNe, KO-
TOpPbIE€ MOTYT ObITH MCIOJH30BAHbI NPU CO3AHUM OPY:KUSI MAaCCOBOIO IO-
pa’keHusi, HHOe BOOPYKeHNE, MHASI BOCHHAS TeXHUKA, 2 PaBHO cTpaTern4e-
CKM Ba’KHbI€ TOBapbl M Pecypchl WM KYyJbTyPHbI€ HEHHOCTH B KPYIHOM
pa3Mepe, JJu00 0000 IEHHbIE TMKHE KUBOTHbIC M BOJAHBbIC OMOJIOTHYeCKHUE
pecypchl, NpUHAAJIEKANHe K BUAaM, 3aHeceHHbIM B KpacHyw kuury Poc-
cuiickoi Pegepauuu U (MJIM) OXpaHsieMble MEKIYHAPOAHBIMH 10I0BOPaMU
Poccuiickoii @egepanum, MX 4aCTH U MPOU3BOAHBbIE — cT.226.1 YK PO.

B cootBercTBuM co ctatheil 1 @3 «OO6 opyXumn» opyxue — 3TO yCTPOU-
CTBAa U MPEIMEThI, KAK OT€UYECTBEHHOI'0, TaK U MHOCTPAHHOI'O MPOU3BOJCTBA,
KOHCTPYKTUBHO TMpEIHA3HAYEHHbIC ISl MOPAXKEHUS XWBOW WIM HHOU LIEJNH,
M0/1a4¥ CUTHAJIOB.

Opyxue B 3aBUCHMOCTH OT II€J€H €ro HMCHOJIb30BAHUSI COOTBETCTBYIO-
IMMU CyOBEeKTaMH, a TaKXKe MO0 OCHOBHBIM TapaMeTpaM U XapaKTEepUCTHUKaM
noJipa3/iesnsieTcs Ha:

1) rpaxxaaHckoe;

2) ciyxeOHoe;

3) 60eBOE pyUHOE CTPEIIKOBOE U XOJIOJHOE.

1. Ilon orHecTpeIbHBIM OpPY:KMEM CIIeyeT MOHUMATh BCE BUABI OOCBO-
ro, CIIY»KEOHOTO M TPakJIaHCKOTO OPY>KHS, B TOM YHCJI€ U3TOTOBJICHHBIE CaMO-
JENbHBIM CIIOCOOOM, MpeIHA3HAYCHHbIC JJI1 MEXaHUYECKOTO MOpaKeHUs LeNn
Ha pPacCTOSIHUM METAaeMbIM CHapsHKEHUEM, MOYYarolIMM HanpaBJIE€HHOE JIBU-
KEHHUE 3a CUET DHEPTHUH ITOPOXOBOr0 MM MHOTO 3apsaa. K HUM OTHOCSATCSI BUH-
TOBKH, KapaOWHBI, MUCTOJIETHl U PEBOJLBEPHI, OXOTHUYHH U CIOPTUBHBIC PY-
Kbsl, aBTOMAThI U MyJEMETbl, MUHOMEThI, FPAHATOMETHI, aPTUILICPUICKHE OPY-
IUsl ¥ aBUALIMOHHBIC MYIIKU, a TAKKE UHBIC BUbl OTHECTPEIIBHOTO OPYKHS He-
3aBHCHUMO OT Kajuopa.

20


consultantplus://offline/main?base=LAW;n=109241;fld=134;dst=100009

B Tex ciydasx, korja Jis pemieHus: BOpoca o TOM, SIBJISIOTCS JIM OpY-
KueM, OoernpunacaMu, B3pbIBYATHIMHU BEIIECTBAMU HIJIM B3PHIBHBIMH YCTPOUCT-
BaMU MPEIMEThI, KOTOPBIE JHUII0 HE3aKOHHO HOCHWIIO, XPaHWIIO, TPHUOOpPEIIo, u3-
TOTOBUJIO, COBLIIO MJIM MOXUTHIIO, TPEOYIOTCS CTeMalbHbIE TTO3HAHUS, TI0 JACITy
HEOGXOIMMO IIPOBENCHUE dKCIEPTH3bL.. OOBHHUTEIBHBI MPUTOBOP HE MOMKET
CTPOUTHCSI HA MPEANOJIOKEHUAX O MPUHAJIC)KHOCTA TPEIMETa K OTHECTPENh-
HOMY OPY>KHIO.

Ilpumep. Konneeus no y2onognvim denam Bepxoenozo Cyoa P® ommenu-
71a 3a HeOOKA3AHHOCMbI0 008unenus npu2osop Haszpanoeckozeo paiionnozo cyoa
Pecnybnuxu Uneywemus 6 uacmu ocysxcoenusn /{. u M. no 4.1 cm.222 YK P®.
Cyo0, npu3nagé ux 6UHOBHLIMU 8 HE3AKOHHOM HOUeHUU O2HeCMmpenbHO20 Op)-
JHCUsl, 00KA3amenbCme He Npusell.

llokazanus nomepneswux b. u 4. o mom, umo ocyscoennvle yeposrcaniu
UM NUCMOTIEMOM, HENlb3s NPUHAMbL O0CMAMOYHLIMU OJisl NOCMAHOGIEHUs 00-
sUHUMENbHO20 npucogopa no 4.1 cm.222 YK P®, nockonvky nucmonem 6 xooe
C1e0CmaUst 0OHAPYHCUMb He YOAI0Ch U He YCIMAHOBIEHO, AGIAICS IU npeoment,
KOMOPBIM OCYHCOEHHbBLE YePOHCAIU NOMEPNEGUIUM, O2HECPETbHBIM OPYIHCUEM,
NPUSOOHBIM Ol NPOU3BOOCBA BbICHPETLOB.

Cyoebnoul konnezueti no yeonosHvim oenam Bepxosnozo Cyoa P® npueo-
80p 8 uacmu ocydcoenusi Apaboesa u FOuycosa no u.1 cm.222 YK P® ommenen
C npekpawjeHuem npou3zeoocmed 3a OmMCYMmMCmeueMm COCmaea npecmynieHus,
NOCKOIIbKY 8 Mamepuanax oena nem 00CmamoyHvlx 00KA3amensCcme mozo, Ymo
npeomemvl, NPUMEHeHHble Npu pazdoe, AGNAIOMCA 02HECMPENbHbIM OPYHCUEM.
OHu He u3vbAmbl, OALIUCMUYECKAsl IKCNepmu3a no HUM He NPOBOOUNACH, 8 CB5l-
3U ¢ Yem Henb3sl coenams 8bl800, YUMo YKA3AHHble NPeOMembl — 02HECPENbHOe
opyorcue.”

Ecnu TpynHOCTH B perieHuu Bompoca 00 OTHECEHWH KOHKPETHBIX 00pas-
IIOB OPY’KHUsI, TAaTPOHOB M OOETIPUIIACOB K TOMY WJIM MHOMY BUAY OOYCIIOBIJICHBI
HE TEXHUYECKUMH MMPUINHAMH, a SBIISIOTCS CIICICTBHEM MTPOTHBOPECUNN MEKTY
3aKOHOJATENbHBIMU akTaMu Poccuiickonn Penepanmy U HOPMaMHU MEXIyHA-
POJIHOTO TIpaBa, OMPEICISIOIMINMH KPUTEPUU pa3TpaHUUICHUS BHUIOB OPYXKHUS,

1 O cyme6HOl mpaKTHKe MO AeTaM O XHIEHHH, BEIMOTATENbCTBE H HE3aKOHHOM 0G0pOTE OPYIKHS,
6oenpunacoB, B3phIBUATHIX BeIIeCTB U B3pbIBHBIX ycTpoiicT: IITIBC PD Ne 5 ot 12.03.2002 r.: B
pea. ot 6.02.2007; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5; 2007. Ne 5; 2014. Ne 2.
O0630p kaccaumonHoi npakTuku CyneOHOM Kojulernu 1o yroioBHbIM jenam Bepxosnoro Cyna
P® 3a 1999 rox // BBC P®. 2000. Ne 9.
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TO B cooTBeTcTBUH ¢ 4.4 cT.15 Koncruryuuu P® ciexyer pykoBoACTBOBaThHCS
HOPMaMH MEXIYHAPOIHOTO MpPaBa.

2. ITo1 0CHOBHBIMH YACTAMH OTHECTPEJIBLHOT0 OPY:KHUsl CIeAyeT TOHU-
MaTh CTBOJI, 3aTBOP, OapabaH, paMKy, CTBOJBHYIO KOPOOKY.

3. I'paxknanckoe OrHecTpesibHOE TJIAJKOCTBOJIbHOE IJIMHHOCTBOJIb-
HOE OpY:KHe.

K rpaxpgaHckoMy OpyXHUIO OTHOCHTCSI OpYXKHE, MPEIHA3HAYEHHOE IS
MCII0JIb30BaHus TpaxkaaHamu Pocculickort deaepanuu B meJsaxX caM000OPOHDI,
JUIsl 3AHSITHH CIIOPTOM M 0XOThI, a TAK)KE B KYJbTYPHBIX M 00pa3oBaTe/ib-
HBIX LeJIsIX.

['paxx1aHcKkOe OTHECTPEIIBHOE OPYKUE JOJDKHO UCKIIIOYaTh BEJCHUE OTHS
ouepeNsiIMU M UMETh €MKOCTh Mara3uHa (Oapabana) He Oosiee 10 maTpoHOB.
JlynbHast SHEPrUsl IPU BBICTPEJE U3 IPAXKIAHCKOrO OTHECTPEIBHOIO IIaJKOCT-
BOJILHOT'O JITMHHOCTBOJIBHOTO OPYXHS MaTpOHAMHU TPABMATUUYECKOTO JEUCTBUS
HE JoJDKHA npespimarh 150 [Ix.

I'paxk1aHCcKO€ OTHECTPENBHOE TIIaJIKOCTBOJIBHOE JIIMHHOCTBOJIBHOE OpPY-
KHUEe, OTHOCALIEECsS K MPEIMETY MPECTYIUICHHUS, NPEAYCMOTPEHHOIO CT.222
YK P® B cootBerctBuu co cT.13 @3 «O0 opyxum»: 1) opyxxkue caMooOOPOHbI
(OrHECTPENBbHOE TJIAJKOCTBOJBHOE JJIMHHOCTBOJIBHOE OPYXKHE C IMaTpOHAMU
K HEMY, B TOM YHCJI€ C MTaTPOHAMH TPaBMATHUYECKOTO JCHCTBUS); 2) CIIOPTUB-
HOE OpYyXHe€ (OTHECTPENbHOE TIIaJJKOCTBOIBHOE); 3) OXOTHUYBLE OpyXkue (OTHE-
CTPENbHOE IIaJKOCTBOJIBHOE JIJIMHHOCTBOJIBHOE, B TOM YHUCIIE C JIJIMHOW Hapes-
HOM yacTu He Oojee 140 mMM); orHecTpenbHO€ KOMOWHHMpPOBAHHOE (Hape3HOE
Y TJIaJKOCTBOJIbHOE) JUIMHHOCTBOJBHOE, B TOM YHCJIE CO CMEHHBIMU M BKJIaJ-
HBIMU HAPE3HBIMU CTBOJIAMHU ).

[IpaBo Ha mpuoOOpeTEeHHE OTHECTPEIBLHOrO TJIAIKOCTBOJIBHOTO JITUHHO-
CTBOJIBHOTO OPYXKHSI CaMOOOOPOHBI, TPAKIAHCKOTO OTHECTPEIBHOTO OPYKHUS
OTPAaHUYECHHOTO TOPAXKEHUSI, CIHOPTUBHOIO OPYXHS, OXOTHUYBETO OPYXKUS,
CUTHAJIBLHOTO OPYXKHS, XOJIOJHOTO KJIMHKOBOTO OpYXHS, MpEeIHA3HAYECHHOTO
JJI HOIIEHMSI ¢ HAIMOHAJIBbHBIMH KOCTIOMamMu HapoaoB Poccuiickon ®denepa-
MU WK Kazadybed (opmol, umeroT rpaxaane Poccuiickoit deneparuu, noc-
TUTIIIHME BO3pacTa 18 jer, mocie mojiydyeHusl JIUIEH3UH Ha PUOOpeTeHne KOH-
KPETHOT'O BHJIa OPY>KUSI B OpraHax BHYTPEHHHUX JIE€] IO MECTY KUTEIbCTBA.

OruaecTpenbHOE T1aJKOCTBOJIBHOE JUIMHHOCTBOJIBHOE OPYXKHUE, YKa3aHHOE
B MyHKTax 1, 2 u 3 yactu BTOpo# crarhu 3 Hactosiero denepanbHOroO 3aKoHa,
rpaxkaane Poccuiickoit denepanuu UMEIOT MPaBO MPUOOPETATh B LIEJISIX CAMO-
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000pOoHBI O€3 MpaBa HOIIEHUSI HA OCHOBAaHUU JIMIIEH3UH, BbIJABAEMOM OpraHamMu
BHYTPEHHHUX JIEJI [10 MECTY KUTEJILCTBA.

CHopTMBHOE M OXOTHMYbE OTIHECTPEJIBHOE TJIAJKOCTBOJBHOE JIIMHHO-
CTBOJIHOE OpPYKHE€ UMEIOT TIpaBo MpuoopeTarh rpaxkaane Poccutickoit deaepa-
IIUU, KOTOPBIM BBIIaHBl OXOTHUYbU OMJIETHI WM YWICHCKUE OXOTHUYBH OUJIETHI.

CHopTHBHOE OTHECTPENBHOE TJIAJIKOCTBOJIBHOE JJIMHHOCTBOJIBHOE OpY-
KHE€ U OXOTHUYBE OTHECTPEIIBHOE IJ1aJIKOCTBOJIBHOE JNIMHHOCTBOJIBHOE OPYXKHUE
UMEIOT MPaBO MPUOOpETaTh MJsl 3aHATHM BUJAAMH CIIOPTA, CBS3aHHBIMU C HC-
MOJIb30BAHUEM OTHECTPEIBHOTO OpyXkusl, rpaxaane Poccurickonn dDenepanuu,
KOTOPBIM CIIOPTUBHOM OpraHu3aiueid Win oOpa3oBaTeIbHONW OpraHu3aiuei
B COOTBETCTBUU C BBINOJHIEMBIMU 3TUMHU OPTraHU3AUIMHU YCTABHBIMHU 3aJa4ya-
MU B chepe GU3NYECKON KyJIbTYphl U CIIOPTA BbIJIaH CIIOPTUBHBIN MACIIOPT JIU-
00 TOKYMEHT, MOATBEPKIAIOIINM 3aHATHE BUIAMU CIIOPTA, CBA3AHHBIMH C HC-
MIOJIb30BAHUEM OTHECTPEIBLHOIO OPYXKHUSL.

CHopTHBHOE OTHECTPENBHOE JUIMHHOCTBOJBHOE OpPYXKHE C HApE3HBIM
CTBOJIOM M MATPOHBI K HEMY, & TAKXKE OXOTHHUYBE OTHECTPEIBHOE IJIMHHO-
CTBOJIBHOE OpPYXHE C HApPE3HBIM CTBOJIOM M INATPOHBI K HEMY HMMEIOT IPABO
npuoOpeTaTh A 3aHATUI ciopToM rpaxaane Poccuiickoit denepannn, KOTO-
PBIM BBIIAHBI CHOPTUBHBIM MACHOPT WIH YIOCTOBEPEHHE, MOATBEPKIAIOIIECE
CIIOPTUBHOE 3BaHUE MO BUIY CIOPTA, CBA3AHHOMY C HMCIOJIb30BAHUEM CHOP-
THUBHOI'O OTHECTPEIIBHOTO OPY’KHS, NPU YCIOBUM, YTO OHH SIBJISIFOTCA CIIOPT-
CMEHaMH BBICOKOTO KJIacca B yKa3aHHOM BHUJE CIOpTa JIMOO MMEIT B COOCT-
BEHHOCTH CIOPTHUBHOE OTHECTPEIBHOE TJIAJKOCTBOJBHOE JJIMHHOCTBOJBHOE
OpY’KH€ HE MEHEE IISATH JIET.

4. OrHecTpe/ibHOE OpPYKHE OTPAHUYEHHOI0 MOPaKEeHUs, ra30B0e OpPYy-
7KM€, X0JIOHOE OpPYKHe, MeTaTeJIbHOE OPY KHe, IATPOHBI K OTHECTPEeIbHOMY
OPYKHI0 OTPAHMYCHHOI'0 MOPAKEeHH JTMO0 ra30BOMY OPYKHIO.

OrHecrpe/ibHOE OpY:KHE OIPAHUYEHHOIO0 IOPAXKEHUHA — KOPOTKO-
CTBOJILHOE OpYykH€ U OECCTBOJIbLHOE OpY’KHE, MpeHa3HAYeHHbIC JJI1 MEXaHU-
YECKOT'0 IMOPAKEHUSI KUBOW LIEIIM HA PACCTOSHUM METAEMBIM CHAPSKEHHUEM I1a-
TPOHA TPABMATUUYECKOIO JEHCTBUS, OIYYAIOIIUM HAIIPABICHHOE JBH)KECHUE 32
CYET DHEPTHM MOPOXOBOTO WJIM WHOIO 3apsiia, U HE NMpPEIHA3HAYCHHBIE IS
IPUYMHEHNS CMepTH 4YenoBeky (ct.1).!

1 06 opysxum: @3 ot 13.12.1996 roga Ne 150-®3: pex. ot 02.07.2013 Ne 185-®3 // C3 Pd. 1996.
Ne 51. Ct1.5681; 2011. Ne 15. Cr1.2025; 2013. Ne 27. C1.3477.
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[Ipu Kcronb30BaHUU TPAKIAHCKOTO OTHECTPETHLHOTO OPYXKHUSI OTPaHUYEH-
HOT'O TIOPaKEHUSI JODKHA OBITh UCKITIOUEHA BO3MOKHOCTD BBICTpEIIa U3 HEro mna-
TPOHAaMH, B TOM YHCJIE€ METAEMbIM CHAPSIKEHUEM, UCIIONb3YEMBIMH ISl CTPEIb-
OBl U3 OOEBOTO PYYHOTO CTPEIKOBOTO OPYXKHUS, CIY>KEOHOTO HAPE3HOTO OPYKHUS
U TJIaJIKOCTBOJIBHOTO OTHECTPENIbHOTO OPY’KHMs, TPakIaHCKOTO0 HApe3HOro Opy-
KU U [1aIKOCTBOJIBHOTO ITTMHHOCTBOJIBHOTO OTHECTPEIBHOTO OPYKHUSI.

JlynbHasi sHEprusi MpU BBICTPEIE U3 TPAXKIAHCKOTO OTHECTPEIHHOIO
OpYXHs OrpaHUYEHHOTr0 nopaxkeHus — 91 JIx.

K orHectpenbHOMY OpPYXHIO OTPAaHUYEHHOI'O TMOPAKEHUS OTHOCATCS:
1) rpaxkaaHcKoe Opy:KHe CaMOOOOPOHBI: OTHECTPEIIBHOE OPY)KHUE OIPaHUYUCH-
HOTO MopaxxeHus (IMUCTOJIET, PEBOJIbBEP, OTHECTPEIbHOE OECCTBOJIBHOE YCT-
POICTBO OTEYECTBEHHOT'O MPOU3BOJICTBA) C MATPOHAMHU TPABMATUYECKOTO JIEil-
CTBHSI, IATPOHAMU ra30BOr0 JEHUCTBUS U MATPOHAMU CBETO3BYKOBOT'O JEHCTBUS;
2) cay:kedHOe OpyXKHUe: HApe3HOE KOPOTKOCTBOJIBHOE OPYKUE OTEYCCTBEHHOTO
MPOU3BOJICTBA C TyJIbHOM 3Heprueit He 6osiee 300 [k, orHeCTpenbHOE OpYKHUE
OTPAaHUYEHHOTO MOPAKEHHUS C MaTPOHAMHU TPABMATUUYECKOTO JICUCTBUSI.

[Ipu uCnoab30BaHUM CITY>)KEOHOTO OTHECTPEILHOTO OPYKHUSI OTPaHUUYECHHO-
ro NOpakeHHsl JOJKHA ObITh MCKJIIOYEHA BO3MOXHOCTh BBICTpENAa U3 HEro ma-
TPOHAMH, B TOM YHCJIE METAEMBbIM CHAPSKECHUEM, UCTIONb3YEMBbIMU ISl CTPENb-
OBl U3 OOEBOTO PYYHOTO CTPEIKOBOTO OPYKHUSI, CIY>KEOHOTO HAPE3HOT'O OPYKUS
Y TJAJKOCTBOJBHOTO OTHECTPEIBHOTO OPYKHsl, TPaXXIAHCKOTO HAPE3HOI'O OpY-
KUS U TJIAIKOCTBOJIBHOTO JIJTMHHOCTBOJIBHOTO OTHECTPEIBHOTO OPYKHUSI.

JlynbHast SHEprus Npu BBICTPEIE U3 CIYKEOHOTO OTHECTPETBLHOTO OPYKHS
OTPAHUYEHHOTO MOPAKEHUS TATPOHAMHU TPABMATUYECKOTO JEUCTBUS HE JOJDKHA
npeBbimath 150 Jlx. CinyxeOHoe opykue U maTpOHbI K HEMY JTOJKHBI COOTBET-
CTBOBaTh KPUMHHAIMCTUUYECKUM TPEOOBAHMSIM, YCTAHOBJIEHHBIM (eepaibHbIM
OpraHOM HWCIIOJIHUTEIHHOM BJIACTH, OCYIIECTBISIOMUM (DYHKIIMH 1O BBIPAOOTKE
U pean3aliy rOCyIapCTBEHHON MOJIUTHKHA U HOPMATHBHO-TIPABOBOMY PETYJIH-
pOBaHMIO B c(hepe BHYTPEHHUX JIeJl, M COTIIACOBAHHBIM C (heJIepabHBIM OPraHOM
WCTIOJTHUTEIBHON BJIACTH, OCYIIECTBIISIIOIIUM (PYHKIIMU 1O OKa3aHUIO rocyAap-
CTBEHHBIX YCIYT, YIIPaBJICHUIO TOCYJIAPCTBEHHBIM UMYIIIECTBOM B c(hepe TEXHHU-
YEeCKOT0 peryiupoBanus U merposioruu (ct.4 @3 «O0 opyxum»).

I'azoBoe opyxkue — opyxue, NpeJHa3HAYEHHOE JJIsI BPEMEHHOIO0 XUMHU-
YECKOIo MOPAKEHUS KUBOU LI€NTM MyTeM NMPUMEHEHHS CJI€30TOYMBBIX WM Pa3-
Ipaxkaromux BemecTB. K ra3oBoMy opyX U0 OTHOCSTCS: Ta30BbI€ MHUCTOJIETHI
U PEBOJIBLBEPHI, B TOM YHCIIE MMATPOHBI K HUM, MEXaHUYECKHUE PACTIbUIATEIH, a3-
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PO30JIbHBIE U IPYTUE YCTPOWCTBA, CHAPSIKEHHBIE CIE€30TOYMBBIMU WM pa3apa-
KAIOIMMH BEIIECTBAMHU, Pa3pEUICHHBIMU K MPUMEHEHUIO (QeAepalbHbIM Opra-
HOM HCIOJIHUTEIbHON BJIACTH, OCYIECTBIIAIONINM (PYHKIHUH 11O BBIPAOOTKE TO-
CYJIapCTBEHHOW MOJUTUKH U HOPMATHUBHO-TIPABOBOMY PETYJIMPOBAHUIO B cepe
3npaBooxpaneHus (ctT.1-2 @3 «O0 opyxum»).

["a3oBoe oOpyXH€ OTHOCUTCS K TPaXITAHCKOMY OpPYKHUIO CaMOOOOPOHBI
(ct.3 @3 «O06 opyxkumn»). OCHOBHBIM MPU3HAKOM T'a30BOTO OPYKHUS SIBISIETCSI €T0
peIHa3HAYEHUE JJIs1 BPEMEHHOIO MOPAXKEHUS LIEJIH, B KAYECTBE KOTOPOI MOXKET
BBICTYIIATh YEJIOBEK WJIHM KUBOTHOE, ITyTE€M MPUMEHEHUS] TOKCUYECKUX BEIIECTB,
OKa3bIBAIOIIIMX CJIE30TOUYHUBOE, pa3/ipaxkaroliee 00 NHOE BO3ICUCTBHE.

Jlist mpuoOpeTeHuss U XpaHEHUs Ta30BOr0 OPYX U B BUJE IMHUCTOJIETOB
U PEBOJIBBEPOB HEOOXOIMMO MOJIYyYEHHUE JINLICH3UU.

I'a3oBbIe MUCTOJIETHI, PEBOIBBEPHI, CUTHAIILHOE OPYKHE, rpaxaane Poc-
cuiickoil denepalii UMEIOT MPABO MPUOOpPETaTh HA OCHOBAHUM JIMIEH3UU Ha
NpUOOPETEHNE OPYKUSI C MOCIEAYIOIIEH PErucTpalueil opyKus B IByXHEIEIb-
HbIM CPOK B OpraHax BHYTPEHHUX €] II0 MECTY KUTeNbCTBA. [lo nieH3un Ha
NpUOOPETEHNE OPYKUSI JIOITyCKAETCSl perucTpanus He Oosiee MATH €IUHUL yKa-
3aHHBIX BUJOB OpYKud. JIMIIEH3Ms BBIOAETCS OPraHOM BHYTPEHHHUX JIEJ 110 MEC-
Ty JKUTENBCTBA rpaxxaaHnHa Poccurickon denepannu U OJHOBPEMEHHO SIBIISICT-
Csl pa3pelICHHEM Ha XpPAaHEHUWE M HOLICHUE YKa3aHHBIX BUIOB Opyxwus. Cpok
JECUCTBUS JIUIICH3WUH TIITh JIET. [0 OKOHYaHWM CpoKa JIEWCTBUS JIMIECH3UU OH
MOJKET OBITH MTPOJIJICH B MOPSAKE, MPEAYCMOTPEHHOM CT.13 @3 «O0 opyxum».

MexaHn4eCcKHUe pACIBUIMTENH, adPO30JIbHBIE U IPYTHE YCTPOMCTBA, CHA-
PSKEHHBIE CJIE30TOYMBBIMM WJIM PA3JAPAXKAIOMIMMH BEIIECTBAMM, 3JIEKTPOLIO-
KOBBIC YCTPOWMCTBA W MCKPOBBIC PA3PAIHUKU OTEUECTBEHHOI'O IMPOM3BOJICTBA,
HEBMATHUYECKOE OpYXUe C AyJbHOU 3Hepruei He o6oisee 7,5 Jx u kanuOpa 110
4,5 MM BKJIIOYUTEIBHO, JJIMHHOCTBOJIBHOE OJTHOCTBOJIBHOE CTAPUHHOE (AHTHK-
BapHOE) OTHECTPEJIBHOE OpPYKHUE, KOMUHU JJIMHHOCTBOJIBHOIO OJHOCTBOJIBHOTO
CTapUHHOTO (AHTUKBAPHOTO) OTHECTPEIbHOTO OpPYXHUS, PEIUIMKU JJIUHHO-
CTBOJIBHOTO OJHOCTBOJIBHOIO CTapPUHHOTO (AHTHKBAPHOI'O) OTHECTPEIBHOIO
OpYXHUsi, CTApUHHOE (AHTUKBAPHOE) XOJIOJHOE OPYXKHUE, CIIUCAHHOE OpPYKHUE pe-
ructpaunu He nojiexar. ['paxngane Poccuiickon denepanuu, JOCTUTIIME BO3-
pacTta 18 neT, UMeIOT MpaBo NpUoOpeTaTh UX 03 MOTyUEHHUS JUICH3UH.

Kak ormeuaercs B mocranoBienuu I[lnenyma BepxoBHoro Cyna Ne 5
ot 12.03.2002, MexaHUYECKHE PACIBUIMTENM, a3PO30JbHBIE U APYTUE YCTPOW-
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CTBa, CHAPSKEHHBIE CIIE30TOYMBBIMU U PA3APAKAIONIMMHU BEIIECTBAMH, TAKXKe
OTHOCSITCS K Ta30BOMY OPY’KHIO, HO MOT'YT IMMPUOOPETATHCS CBOOOTHO.

BuHoBHBIE MIIa MOTYT IIPUBJIEKATHCSI K YTOJIOBHON OTBETCTBEHHOCTH Ha
ocHoBaHUH 4.4 cT.222 1 4.4 c1.223 YK P® 3a He3aKOHHBIE COBIT WM U3TOTOB-
JIEHUE Ta30BOT0 OPYXKHA, CHAPSHKEHHOTO HEPBHO-TIAPATUTUYECKUMH, OTPAB-
JISTFOIUMU WJIM UHBIMH BEILIECTBAMM, CTIOCOOHBIMU MPUYUHUTE BPE 3I0POBBIO,
o0opot kotoporo 3amnpenieH OenepanbHbiM 3akoHOM "O06 opyxun'.

Xo0J101HOE OpYsKHMe — OpYyKHe, IIpeAHa3HAYECHHOE JIJIsl MOPAXEHUS IEIH
MpU TTOMOIIM MYCKYJIBHOW CHJIbI YEJIOBEKA MPU HEMOCPEICTBEHHOM KOHTAKTE
¢ o0bekToM mopaxenus (ct.1 @3 «O0 opyxkun»). OHO MOXKET ObITh U3TOTOB-
JIEHO KaK MPOMBIIIUICHHBIM, TaK U CaMOJIEIbHBIM CIIOCOOOM.

K xonomHOMY OpYKHIO OTHOCATCS:

- XOJIOJHOE KJIMHKOBOE OpyXHue (KUHXKajbl, OOEBble, HAIMOHAIbHBIC,
OXOTHHYBH HOXKH, SIBJISIFOLIAECS OPYKUEM; IITHIKU-HOXKH; Ca0Iu; MAIIKH; MEUH
U T.I1.),

- THOE OPYXKHUE PEXKYIIET0, KOJTIOIIEro, pyosIero wiu CMEIaHnHoro JIeH-
CTBUS (IITHIKHU, KOIbs, 0OEBBIE TOMOPHI U T.I1.);

- OpYXXHE yJapHO-ApOOsIero AeUCTBUS (KaCcTEThl, HYHUYaKH, KUCTCHU
U T.1.);

- MPEIMEThI, MpeHAa3HAYCHHbIC JJIsi MOPaXEHUS IIeJIM Ha PACCTOSHUU
CHapsI0M, MOJTYYarOU[UM HAMPABICHHOE ABUKEHUE MPHU MOMOIIN MYCKYJIbHOU
CHJIBI Y€JIOBEKa (METaTeIbHbIE HOKU M TOTIOPHI, IPOTUKH U T.I1.) TUOO MEXaHU-
YECKOro yCTpoucTBa (JIyKH, apOaieThl U T.11.).

X0J01HOE KIIMHKOBOE OPY>KME OTHOCUTCS K TPAXKIAHCKOMY CHOPTUBHO-
My, OXOTHUYBEMY, a TAKXKE K TPAXKIAHCKOMY OPYKHIO, IPETHA3HAYEHHOMY IJIS
HOILIEHMS ¢ Ka3zaubeil (opMoOil, 1 HAIIMOHATILHBIMU KOCTIOMaMH HapojaoB Poc-
cuiickoii ®eneparuu, atpuOyTUKa KOTOPBIX ompenensercs [IpaBurenbcTBoM
Poccuiickoit ®enepannu (ct.3 @3 «O0 opyrumn»).

OXOTHHUYBE XOJIOJHOE KJIMHKOBOE OpYXKHE HMMEIOT MpaBO MpHOOpeTaTh
rpaxaane Poccuiickonn denepanyu, MMEIOIIME PA3pEIIEHUE OPraHOB BHYTPEH-
HUX JIeJl HA XPAHCHHE M HOIIEHUE OXOTHUYHErO0 OTHECTPEIIbHOTO OpYXKHUS.
OXOTHHUYBE XOJOJHOE KJIMHKOBOE OPYXKHUE PETUCTPHUPYETCS] TOPTOBOM OpraHMU-
3aImeil Mpy MPOJIaXKe ITOTO OPYXKHUS B MOPSIKE, TPETYCMOTPEHHOM (pemepanb-
HBIM OpPraHOM HCITOJTHUTEIBLHOU BJIACTU, OCYIIECTBISIONIMM (YHKIIUU 1O BBI-
paboTKe M pean3aliy rocy1apCTBEHHON MOJUTUKYA U HOPMATUBHO-TIPABOBOMY
pEryJIMpoOBaHUIO B c(hepe BHYTPEHHUX JICII.
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XO0J0IHOE KIMHKOBOE OpPY)KHE, MPEAHA3HAYEHHOE JJISI HOLIECHHS C Ha-
IUOHAJIBHBIMU KOCTIOMamMu HapoAoB Poccuiickoii denepanuu wiv Ka3aubeu
dopmoii, rpaxnane Poccuiickoil @enepalii UMEOT MPaBO NPHOOpETaTh Ha
OCHOBaHUU JIUIEH3UHU HA MPUOOPETCHUE OPYKUS C TIOCIETYIOUIEH perucTpalu-
€l OpyXKHs B IBYXHEAEIbHBIN CPOK B OPraHaX BHYTPEHHUX AEN IO MECTY KH-
TenbcTBa. [lo nuieH3un Ha npuoOpeTeHne OpykKusl JOMYCKAETCsS PErucTparus
He OoJiee MATH €UHUIl YKa3aHHBIX BUAOB OpY>kud. JIuneH3us: BblgaeTcsi opra-
HOM BHYTPEHHMX JI€JI 10 MECTY YKHUTEIbCTBAa rpaxkaanuHa Poccuiickon dene-
palny U OJTHOBPEMEHHO SIBJISIETCS PA3pEIICHUEM Ha XPAaHEHHWE U HOLICHUE yKa-
3aHHBIX BUIOB Opyxus. Cpok NEWCTBUS JUUEH3UU IATh JeT. [lo okoHYaHuun
CpOKa JIEMCTBUS JIMUEH3UU OH MOXET OBITh MPOJJIEH B MOPSIKE, IPEIyCMOT-
peHHoM ctaThelt 9 denepanbHOro 3akoHa «O0 OpyKUNY.

MeraTebHOE OpYyXKHMe — OpPYXKHUE, IPEIHA3HAYCHHOE ISl MOPAXKCHUS
LEIM Ha PACCTOSHUM CHAPSAOM, MOJYyYarOllUM HANPABIECHHOE JBWKECHHE IPHU
NOMOIIY MYCKYJIbHOM CHJIBI YEIOBEKA WIIM MEXaHUYECKOro ycTpoicTea. OTHO-
CUTCS K TPAXIAaHCKOMY CTIOPTUBHOMY OpykHIO (cT.1 D3 «O0 opykum»).

K 6oeBoMy XOJOIHOMY OPY>KHUIO OTHOCHUTCSI OpY’KHE, NPEIHA3HAYEHHOE
JUIsL peleHrs O0€BBIX M ONEPAaTUBHO-CIYKEOHBIX 3a7a4, MPUHITOE B COOTBET-
CTBUU C HOPMATUBHBIMU ITpaBOBbIMU akTamu [IpaBurensctBa Poccuiickon Pe-
Jepalii Ha BOOpYXeHUEe (enepasbHOro OpraHa HMCHOJHUTEIBHON BIACTH,
OCYIIECTBIIAIONIETO (PYHKLIUU MO BhIPAOOTKE U peaju3aluu rocyJapCTBEHHOU
MOJINTHKY, HOPMAaTUBHO-TIPABOBOMY PETYJIHPOBAHHIO B 00JacTH 000POHBI, (e-
JIEpATIbHOTO OpraHa UCMOJHUTEIBLHOMN BJIACTH, OCYLIECTBISIOMIEr0 (DYHKIIMH 10
BBIPAaOOTKE W pealu3alii TOCYJapCTBEHHOW TOJMTHUKA W HOPMATUBHO-
MIPaBOBOMY PETYJIHPOBAHUIO B chepe BHYTPEHHUX JCN, U MHBIX (hereparbHbIX
OpraHOB MCIIOJHUTEIBHON BJIACTH, OCYIIECTBISIONIMX ONpeieTIeHHbIE (YHKIINU
B IIpe/ieax CBOUX IMOJJHOMOYHH.

OO6paziel 00€BOTO XOJIOAHOTO OPYXKHSI MPUHUMAIOTCS Ha BOOPYKEHUE
PYKOBOAUTEIISIMU TOCYIaPCTBEHHBIX BOCHU3UPOBAHHBIX OpraHU3aliii B MOPSI-
ke, omnpenensieMoMm IIpaButensctBoM Poccuiickoit denepanuu  (ct.5 D3
«O0 opyxumn»).

K npenmeram npectymienus npeaxycMorpeHHoro 4.4 ¢r.223 YK P®, Ha-
Py C YK€ PaCCMOTPEHHBIMU OTHOCATCSI TATPOHBI K OTHECTPEIIBHOMY OPYKHIO
OTPaHUYEHHOTO MOPAXKEHUS U K TA30BOMY OPYKHIO.

ITaTpoH TpaBMaTH4YECKOI0 ACHMCTBUA — YCTPOMCTBO, MPEAHAZHAYEHHOE
IUISL BBICTPENIA W3 OTHECTPEIBHOTIO TJIAJKOCTBOJBHOTO OPYXHUS WA OTHE-
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CTPEJIbHOTO OpPYKHSI OrPAHUYEHHOTO MOPaKEeHUs, 0ObEIUHAIOIIEE B OJHO IIe-
JIO€ TpPU TMOMOIIM THJIb3bl CPEACTBA WHULIMUPOBAHUSA, METATEIbHBIA 3apsij
1 METAaeMOE€ CHapsKEHUE TPABMATUYECKOrO JACHCTBUS U HE MpEeAHA3HAYEHHOE
IUISl TPUYUHEHHS] CMEPTHU YEJIOBEKY.

ITaTpoH ra3zoBoro AeicTBUSA — YCTPOMCTBO, NMPEAHAZHAYECHHOE JJISI BbI-
CTpeJia U3 Ta30BOT0 OPY>KHsI WM OTHECTPEIBHOTO OPYKHsI OTPaHUYEHHOIO T10-
pakeHusi, 00bEIUHSIIONIEE B OJTHO 1€J0€ MPU MOMOIIU TUIb3bl CPEACTBA WHU-
UUHAPOBAHUS, CHAPSIKEHHOE CJIIE30TOYMBBIMU WIIM Pa3Ipa)karolllMMHU BEIIECTBA-
MU W HE MpeAHa3HAYEHHOE i1 NPUYMHEHHs cMmepTH uenoBeky (cT.l @3
«O0 opyxumn»).

[Ipu ycraHOBIE€HUH BUJIa OPY>KUS MO MpaBujaM CT.cT.2-5 denepanbHOro
3akoHa "OO0 opyxkuu" cynam HEOOXOJUMO UMETh B BUJY, UTO IPUHSATUE T'OCY-
JApCTBEHHBIMU BOCHHM3WPOBAaHHBIMU OPTraHM3alUsAMH Ha BOOPYKECHHE TIPaAXK-
JAHCKOTO WJIM CIIy’KEOHOTO0 OpY>KHsl U MaTPOHOB K HEMY, COOTBETCTBYIOLIUX
TpeboBanusM cT.3, 4, 6 DenepanbHoro 3akona "OO0 opyxuu" u cepTuduIpo-
BaHHBIX B COOTBETCTBUM CO CT./ JAHHOTO 3aKOHA, HE SIBISETCS JAOCTaTOYHBIM
OCHOBaHHUEM ISl TOr0, YTOOBI PACIEHUBATH 3TO T'PAKIAHCKOE WJIU CIIyKEOHOe
Opy’XHM€ U MaTPOHbI KaK O0EBbIE U MPUBJIEKATH JIMLIO K OTBETCTBEHHOCTH 32 Ha-
PYILIEHHE PABHIT 000pOTa GOCBOTO OPYKHUSL. "

5. Mo KOMIJIEKTYIOINMMHU JeTAJISIMHA OTHECTPEIBLHOTO OPYKUS TPUMe-
HUTENbHO K cT.226 YK P® cneayer moHMMaTh Kak OCHOBHBIE YacTHU OTHE-
CTPEJIBHOIO OPY’KHsA, TaK U WHBIE JETaIM, KOHCTPYKTUBHO IPEIHA3HAYCHHBIE
o0ecreurnBaTh HOpMaJIbHOE (PYHKIIMOHUPOBAHUE KOHKPETHOro oOpas3lia OrHe-
CTPEJNBLHOTO OPYKHSl (CTAHUHBI, TPULIEIIBI U T.I1.).

6. ITox 6oenmpunacamMm cieyeT MOHUMATh MPEAMETHI BOOPYKCHHS U Me-
TaeMO€ CHapshKEHUe, MpeAHa3HauYeHHbIE ISl TIOPAXKEHU LeJIU U COoJiepKalliue
pa3phIBHOM, METATEIbHBIN, TUPOTEXHUYECKUN WIIM BRIIIUOHON 3apsiibl TUO0 MX
coueranue (cT.1 @3 «O6 opyxun).

K kareropuun GoenpumnacoB OTHOCSTCS apTUIIEPUNUCKUE CHAPSAIbI U MU-
Hbl, BOEHHO-UH)XEHEPHBIE MOJIPHIBHBIE 3apsAbl U MUHBI, PYYHbIE U PEAKTUBHBIE
POTUBOTAHKOBBIE I'paHaThl, OOEBbIE PAKEThl, aBUAOOMOBI U T.II., HE3ABUCUMO
OT HAJIWYWA WA OTCYTCTBUSL Y HUX CPEACTB JIsi MHUIUMUPOBAHHUSA B3pHIBA,

! KommenTapuii k YronoBHoMy koaekcy Poccuiickoit denepanuu (mocrareiiHblil) /bpuiiinanToB
A.B. n op. M.:. [Ipocnekr, 2010. C.355.
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Mpe HA3HAUCHHBIC U TTOPAKEHHUS LeJIeH, a TAKKe BCE BHIBI MATPOHOB' K OT-
HECTPEJIbHOMY OPYXHIO, HE3aBUCUMO OT KaluOpa, MU3rOTOBJIECHHBIC MPOMBIIII-
JIEHHBIM WJIA CAMOJICJIbHBIM CIIOCOOOM.

CurHanpHble, OCBETUTENIbHBIC, XOJIOCThIE, CTPOUTENIbHBIC, Ta30BbIC,
y4eOHbIE U MHBIE TATPOHBI, HE UMEIOIIHNE MOPAKAIOIIETO dJIeMEHTa (CHaps/a,
MyJu, ApoOU, KApTEUH U T.I1.) U HE MPEJHAZHAYCHHBIE VISl IOPAXKEHUSI 1IETU, HE
OTHOCATCSI K OoernmpunacaM, B3pbIBYATHIM BEIIECTBAM U B3PBIBHBIM YCTPOMCT-
BaM (1.4 IIIIBC P® Ne 5 ot 12.03.2002).2

OTHeceHUe pyUYHBIX IpaHaT K OOerpuIiacaM BbI3bIBAET OIMPECICHHbIE BO-
IIPOCHI: BO-TIEPBBIX, PyUYHbIC TPAHATHI HE ABJIAIOTCS OOEMpHUIacOoM HU K OJHOMY
OpPYHIO, a BO-BTOPBIX, [0 CBOEMY JICUCTBUIO U KOHCTPYKIIMU OHU OOJIbIIIE TTOA-
najaroT MOJI ONpeeJeHUE B3PHIBHOTO yCTpoiicTBa. M3ydueHnue cyneOHOM npak-
TUKHU MO JIeJaM O MPECTYIUIEHUAX, NpeaycMoTpeHHbIX cT.222 YK P®, cBune-
TEIBCTBYET 00 OTCYTCTBUM €AMHOOOPa3Usl B MOJIX0JIE€ CYJOB M0 OTHECEHUIO Pyy-
HBIX TpAaHaT U UX YacTell K OoenpuIiacam Wik B3phIBHBIM YCTPONUCTBAM.

/. B3pbIBUaThle BelleCTBA U B3PbIBHBbIE YCTPOIiCTBA.

[Tox B3pbIBYATHIMH BelIECTBAMM CJICAYET MOHUMATh XUMUYECKUE COCIU-
HEHUS WM MEXaHUYECKUE CMECH BEIIECTB, CIOCOOHBIE K OBICTPOMY CaMOpacipo-
CTPaHSIOLIEMYCS XUMHUYECKOMY MPEBPAILIEHUIO, B3PBIBY 0€3 JOCTyIa KUCIOPOia
Bo3ayXxa. K HUM OTHOCATCS TPOTHJI, aMMOHMUTHI, TIJIACTUTHI, 3JACTUTHI, MOPOX,
TBepaoe pakeTHoe TorBo U T.11. (1.5 TITIBC P® Ne 5 ot 12.03.2002).

[TuporexHuueckas cMeCh U3 CBUHIIOBOTO CYpHKa U AJIFOMUHUEBOU ITyAPbI
ObUIa TpU3HAHA B3PHIBYATHIM BEIIECTBOM, MTOCKOJIbKY, MO 3aKJIIOUCHUIO TEXHHU-
YECKUX JKCIEPTOB, B HA3BAHHOW CMECH POJIb TOPIOYErO BBIMOJIHSII aTFOMUHHUM,
a POJIb OKUCIIUTENSI — CBUHIIOBBIN CypuK. CKOPOCTh B3phIBYATOTO MPEBPAIICHUS
COTMOCTaBMMa CO B3PBIBYATHIMU XAPAKTEPUCTUKAMU JBIMHOTO IMOpOXa MeTa-
TEIbHOT'O ,I[GﬁCTBI/I?I.S

[Tox B3pbIBHBIMHM YCTPOMCTBAMM CJICIYE€T MOHMMATh MPOMBIIUICHHBIC
WU caMoJieibHbIe W3Aenus, (PYHKIIMOHAIBHO OOBEIUHSIONINE B3PhIBYATOE BE-
IIECTBO W MPHUCIIOCOOTIEHNE Il MHUIIMUPOBAHMS B3pbIBa (3amaji, B3pHIBATEINb,
JNE€TOHATOP U T.I1.).

! Marpon - yerpoiicTBo, NpeHA3HAYEHHOE [UIs BBICTPENA U3 OPYKHS, OOBCIMHSIONEE B OJHO Iie-
JI0€ NIPU TIOMOIIM TMJIb3bl CPEICTBA MHULIMUPOBAHUS, METATENIBHBIN 3apsaa U METaEMOE CHAPSKEHHE
(ct.1 3akoHa «O06 OpYKHMY).
20 cyneOHOW MpaKTUKE IO JIelaM O XHUIIEHUH, BEIMOTATEeNIbCTBE U HE3aKOHHOM 000pOTE OpYKuS,
6oenpunacos, B3pbIBUATHIX BeIeCTB U B3pbIBHBIX ycTpoicTB: [IIIBC PO Ne 5 ot 12.03.2002 r.: B
en. ot 6.02.2007 r.; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5;2007. Ne 5; 2014. Ne 2.
Omnpenenenne BC PO ot 14 suBaps 1995 r. doctyn u3 CIIC "Koncynbrant [Tnroc".
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NMUTAaMOHHO-NIUPOTEXHUYECKUE W OCBETHUTENIBHBIE CPEACTBA HE OTHO-
CSITCSA K B3PBIBUATHIM BEIIECTBaM W B3pbIBHBIM ycTpoicTBam (1.5 TITIBC PO
Ne 5 01 12.03.2002 1.).

8. SlnepHoe, XuMHYeCKOe WM APYrue BHAbI OPY:KMSI MacCOBOIO IO-
pakeHus JIM00 MaTepuAaJbl MM 000pyI0BaHHe, KOTOPbIe MOI'YT ObITH HC-
M0JIb30BAHbI NPH CO3IAHUHU OPYKUSI MACCOBOTO MOPAKEHUS .

Opy’kreM MaccoBOIr0 MOPaKEHUS MPU3HAETCS JII0OOM B OPYKHUS HEU3-
OMpaTeNbHOro ACHCTBUA, MPUMEHEHHUE KOTOPOTO CIIOCOOHO MPUYMHUTH CMEPTh
HEONPENEICHHOMY KPYTY JIULI.

SnepHoe opy:Kue — 3TO OpPY>KHE, OCHOBAHHOE Ha WCIIOJIb30BAHUM BHYT-
PHUSAJIEPHOU SHEPTYU, BBIICIAIONICHCS TPHU IEMHBIX PEaKIUAX JCICHUS TshKe-
JBIX siIEp HEKOTOPBIX M30TOMOB ypaHa W IUIyTOHUS WU MPU TEPMOSICPHBIX
peaKkuAX CUHTE3a JIETKUX SIAEpP — M30TOMOB BOAOPOAA (IEUTEPUS U TPUTHS).
SlnepHoe opyXHe — COBOKYNHOCTh OOEMpHUIIACOB, CPEACTB HX JOCTABKU
W yrpaBieHus (1epHblii 3aps, 60M6a, 60eronoBKa pakeTsl 1 T.1.)."

JleficTBUE SIAEPHOTO OPY’KHSI OCHOBAHO HA TMTAHTCKOM B3PBIBE 3a CUET
BBICBOOOK/ICHUS SHEPIUM BCJIEACTBUE MOJHUEHOCHOTO PACIIECIIJIEHUS aTOMHO-
ro sapa. [lopaxaromumu (akTopaMu B3pbIBa SIBISIOTCS CBETOBOE U3JIyUYEHUE,
yIapHast BOJIHA, IPOHUKAIOIIAS PAIHALNS U PAJHOAKTUBHOE U3TydCHHE.

K HeMy oTHOcATCA siiepHBIE 3aps/ibl, AepHble OOenpHUNachl, a TaKXe Oc-
HaI[CHHBIE UMW HOCHUTENH SIACPHBIX OOCMPHUIIACOB, KOMIUIEKCHI SIEPHOTO OpPY-
KU U HOCUTEIH SIAEPHOTO OPYKHUSL.

XUMHUYECKUM OPYKHEM SIBIISIOTCS CIIEIUAIBHO CO3/IaHHBIE U TTOMEIICH-
HBIE B CPEACTBA XPAHEHUS U JJOCTABKH BBICOKOTOKCUYHBIE XUMUYECKUE COEIU-
HEHHUSI, NIPUTOAHBIE I BOGHHOTO MPUMEHEHUS! C UEIbI0 MOPAXKEHUS KUBOU
CWJIbl MPOTUBHKUKA. OCHOBY 3TOr'0 OPYkHSI COCTABIIAIOT OTPABJISIONINE BEIIECT-
Ba HEPBHO-TIAPAIUTUYECKOTO, KOXHO-HAPBIBHOTO, OOIIEATOBUTOTO WU YyIYy-
[IAIOMIETO JIENUCTBUS.

K apyrum Bujam opyxusi MaccoBOro MopaKeHusi MOXKET ObITh OTHE-
CEHO OMOJIOTHYECKOE OPYXKHE, T.€. CIICUATBLHO CO3aHHbIE B BOCHHBIX LENSIX U
3apa)karolle JIIOAEeH M KUBOTHBIX BO30OYIUTEISIMU 3a00JIEBaHUI OakTepuab-
HbIe (XOJiepa, yyma, MpokKas3a U T.I.) U NMATOT€HHbIEe (reMopparuyeckas JIMxo-
paaka, ocmna, 2HIehaTuThl U T.11.) KyJIbTypbl (PEHEenTyphl), a TaAKKEe MOMEIICH-

! Kommenrapuii k YronoBHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / I.H. bop3eHn-
KOB U JIp.; oTB. pen. B.M. Jlebenes. 13-¢ uzn., mepepad. u mon. M.: FOpaiit, 2013.C.346.
2 YronoBHOE npaBo Poccuiickoit ®enepanuu. O6mast u Ocobennas yactu: yuebnnk / T.b. bacoa
u np.; mox pen. AWM. YUyugaeBa. M.: KOHTPAKT, MUHOPA-M, 2013. C. 237.
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HbI€ B OCOOBIE CPEJICTBA JIOCTABKM THUIA BBUIMBHBIX aBUALIMOHHBIX MPUOOPOB,
TeHEpaTOPOB a’p030JIel Pa3IMUYHbIX TUIOB Oa3UpPOBaHUSA, B PAKETbl TaKTHUYeE-
CKOI'0 HA3HAYEHHUsI, apTHILICPUICKHE CHAPSIbl, MUHBI U TOMY NOJOOHBIE TEX-
HUYECKHE COOPYKEHMS, a TAKXKE MyTEM HCIOJIb30BaHUS NIEPEHOCYUKOB BO30Y-
nuTenen 6ose3Hen (Kiemeil, KoMapoB, KPbIC U T.I1.).

K npyrum BUaM Opy»usi MacCOBOI'O MOPAKEHUS TAKKE OTHOCUTCS OpPY-
KM€, OCHOBAaHHOE Ha Kaue€CTBEHHO HOBBIX MpUHLUINAX (Hampumep, UHPpa3By-
KOBOE, paJMOJIOTUYECKOE, ITYYKOBOE U Apyroe opyxue). Kpome Toro, o0buHbIE
BUJIbl OPYKUSI IPU UCTIOJIB30BAHUM B HUX KAYECTBEHHO HOBBIX 3JIEMEHTOB (Ha-
npumMep, 6oenpunacoB 00bEMHOI0 B3pbIBa) MOTYT 10 MOPAXKAIOIIUM CBOMCTBAM
OpUOJIMKATECA K OPYKHI0O MAacCOBOro mopaxxeHus. s OTHECeHHUs] TOro WiH
MHOTO OpPYXHS K OPYKHIO MAacCOBOI'0 MOpa)xeHusi TpeOyeTcs MpoBeIeHUE CIie-
IMATEHBIX SKCIIEPTH3.

K marepuasam u 000pyaoBaHHMIO, KOTOPbIe MOIYT OBITH HCIOJIb30-
BaHbI MPU CO3IaHUM OPYKUSI MACCOBOI0 MOPAXKEHHUS, MOTYT ObITh OTHECEHBI
7a00paToOpHOE U MPOMBIIUIEHHOE 00OpYyIOBaHUE, ChIPhE, TEXHOJOIMH U T.II.,
UCIIOJIb3yEeMbI€ JIs1 pa3paOOTKU U U3TOTOBIIEHHUS JIFOOBIX BUJIOB OPYKHSI Macco-
BOTO nopaxeHus. [[jisi OoTHECEHUSI TaKUX MaTEepUaJOB U 00OPY/IOBaHUS K YyKa-
3aHHO} KAaTEropHH TaKKe TPeOyeTcs MPOBEICHNE CITCIHATBHBIX KCIIEPTH3.”

9. CuibHojaelicTBYyOIIHE, SAOBUTHIE, OTPABJISAIOIINE, PATUOAKTHB-
HbI€ BeleCTBA, PAANALIMOHHbIC HCTOYHUKH, /I PHbIE MATePHAJIbI.

CuibHoOJelicTBYOIIME BelllecTBA — 3TO TAKUE BEIIECTBA, KOTOpbIE, Oy-
Iy4d TIPUHATHI HE MO HA3HAUYEHUIO Bpaya, J1ake€ B HE3HAUMTENIbHBIX J103aX BbI-
3BIBAIOT OCJIOKHEHUS 310POBbsl. DTH BELIECTBA MOT'YT BBI3bIBATh COCTOSIHUE 3a-
BUCHMOCTH, OKa3blBaThb CTUMYJIMPYIOIIEE WM JACHPECCUBHOE BO3JCHCTBHE
Ha [EHTPAIbHYIO HEPBHYIO CUCTEMY.

K HHMM, B YacTHOCTH, OTHOCSTCS mpenaparbl 00e3001MBarOIIero, ycro-
KauBaroOIIero ¥ CHOTBOPHOTO JIEUCTBHUSA, B TOM YHCIIE MCEBI0APEAPUH, XJIOPO-
dbopm, adenpun. K cunbHoAEMCTBYIONUM BEIIECTBAM OTHOCATCS Takxke: 1) co-
JIM 3TUX BEUIECTB, KOI'/Ia CYIIECTBOBAHUE TAKUX COJIEH BO3MOXKHO; 2) U30MEPHI
ATUX BeElIECTB; 3) 3(UPHI CIOXKHBIE U MPOCTbIE, MEPEUUCICHHBIE B CITUCKE;
4) Bce neKkapCTBEHHbIE (POPMBI, KAKUMH Obl (PUPMEHHBIMH (TOPrOBBIMHU) Ha3Ba-

! KommenTapuii k YromoBHomy kojaekcy Poccuiickort @eneparuu (nocrareiinsii) / I.H. bop3en-
koB, A.B. bpmnnanros, A.B. I'anaxosa u ap.; otB. pea. B.M. Jlebenes. 13-e u3zz., nepepad. u gor.
M.: ¥Opaiir, 2013.C. 346.
2 Kommenrapuit k YronoBHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / I'.H. bop3en-
KOB | JIp.; oTB. pea. B.M. Jlebenes. 13-e uzn., mepepad. u gomn. M.: FOpaiit, 2013.C. 346.
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HUSIMU OHM HHU O0OO3HAUYaUCh, B COCTAB KOTOPBIX BXOJSAT MEPEUUCIICHHBIC
B CITMCKE BEIIECTBA B COYETAHUH C (PapMaKOIOTUYECKUMH HEAKTUBHBIMH KOM-
MIOHEHTAaMU; 5) BCE CMECHU U PACTBOPHI, COICPKAIIUE IEPEUUCIICHHbBIC BEIIECTBA
HE3aBUCUMO OT UX KOHUEHTPALINH.

SlnoBUTHIE BelllecTBAa — 3TO BEIIECTBA, CIIOCOOHBIE MTPU BO3ACHCTBUU Ha
KVBBIE OPTaHU3MBI BbI3BaTh PE3KOEC HAPYUICHHE HOPMAJIBHOM XKU3HEICSITEIb-
HOCTH, T.€. OTPaBIICHHE U cMEPTh. K UX 4uCiy, B YACTHOCTH, OTHECEHBI: aHTHUJ-
PHUI YKCYCHOM KHUCIIOTHI, OpYIIMH, 3MEHHBIN 5171, METHJIOBBIM CIUPT, IMYSTUHBIN
SJ1 OYMIICHHBIN, CHHUJIbHAS KUCIJIOTA, CIIUPT ITUIIOBBIM CUHTETUYECKUAM, TEXHU-
YECKHM W MUILEBOW, HEMPUTOAHBIA JJIsl MPOU3BOJCTBA AJIKOTOJbHOW MPOAYK-
un, Gocop Gensrit (hochop xenTsrit) u T.4."

Bo Bcex cnydasix, KOorjja BO3HMKAET BOIPOC, MOXKHO JIU COOTBETCTBYIO-
1[€€ BEIIECTBO WJIH JIEKAPCTBEHHOE CPEICTBO OTHECTU K CHUIIBHOJECHCTBYIOIINM
WJIW SITOBUTHIM B CBSI3U C TE€M, YTO JAHHOE BEIIECTBO OTCYTCTBYET B U3JAHHBIX
CIIHCKAX 3a OMNPEACICHHBIA MEPUOJ BPEMEHH, BOIPOC JOJDKEH PEIIaThCs dKC-
HNEPTHBIM My TEM.

O6opyioBaHue JJis1 U3rOTOBJICHUS U MEPEPaOOTKU CUIBLHOAEHCTBYIOITUX
WJIW SITOBUTHIX BEIIECTB BKJIIOYAET KaK MPOMBIILUICHHOE, TAK U KyCTapHO U3TO-
TOBJICHHOE WJIM MIPUCTIOCOOJICHHOE 000py0BaHUE, TTO3BOJISIONIEE TPOU3BOAUTH
COOTBETCTBYIOIIME XMMHYECKUE PEAKIIUM WIM YNPABIATh (PUZHMUECKUMU TIPO-
neccamm.’

OTtpaBisoniee BelIeCTBO: TOKCHUYHBIM XWUMHKAT, MNPEIHA3HAYCHHBIN
JUISL CHapsKEHUsl CpelCcTB 0OOEBOro MpuMeHeHHs (OOemnpuIiacoB, YCTPOICTB,
puOOpOB U Ap.).

PannoakTuBHbBIE BeleCTBA — HE OTHOCSIIMECS K SIEPHBIM MaTepuaiam
BEILIECTBA, UCITYCKAIOIINE HOHU3UPYIOIIEE U3ITyUEHHE.

PaguanmoHHble HCTOYHMKHM — HE OTHOCSIIUECS K SJIEPHBIM yCTAaHOBKaM
KOMIUTEKCHI, yCTAHOBKH, almapaThl, 000PYI0BaHNE U U3MIETH, B KOTOPBIX COJIEP-
KAaTCS PaJMOAKTUBHBIC BEILIECTBA WJIM T€HEPUPYETCS] HOHU3UPYIOLIEE U3ITYUECHUE.

! Crimckn CUJIBHOJICHCTBYIOIIUX U SJIOBUTHIX BEIIECTB YTBEPKAEHBI MOCTaHOBICHUEM [IpaBuTenb-
ctBa P® ot 29.12.2007 Ne 964 (B pen. ot 26.02.2013 Ne 157) «O0 yTBepkI€HUH CIIUCKOB CHUIIBHO-
JEWCTBYIOIIMX M SIIOBUTHIX BEIIECTB JJIA LEJeH cTaThu 234 1 Ipyrux crtateid YTOJOBHOTO KOJIEKCa
Poccuiickoit denepanuu, a Takke KPynmHOIo pasMepa CUIBHOIACHCTBYIOLIMX BEILUECTB I LIEJICH
ctatbu 234 YrosoBHOro Kojiekca Poccniickoir @eneparumy //C3 PD. 2008. Ne 2. Cr. 89.
2 Kommenrapuit k YronoBHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / I.H. bop3eHn-
KOB | JIp.; oTB. pea. B.M. Jlebenes. 13-e u3zn., nepepad. u gomn. M.: FOpaiit, 2013. C.372.
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SlnepHble MaTepuajbl — MaTEPUAIIBI, COAEPIKAIME UIIA CIIOCOOHBIE BOC-
IPOU3BECTH AeIAIIHEcs (PACIICIUISIONIAecs) SIEPHbIC BEIIecTBa. |

10. CpeacTBa A0CTaBKU OPY:KMSI MACCOBOI0 MOPA:KeHUsI, HHOE BOO-
py:KeHHe, MHAsl BOCHHAsl TEXHHKA, a TAKKe MaTepuajbl U 000pyI0BaHue,
KOTOpbIe MOIYT ObITh MCIOJb30BaHbI IPH CO3JAHUHM OPY/KHSI MAaCCOBOIO
NMOpaKeHNsl, HHOE BOOPYKeHUE, HHASl BOCHHASl TEXHUKA, 2 PABHO CTpaTe-
rH4YeCKy Ba’KHbIe TOBAPHI M PeCypPChbl WM KYJbTYPHbIE HEHHOCTH B KPYII-
HOM pa3mepe, 1100 0c000 LEeHHbIC IMKHE KUBOTHbIC M BOAHbIC O0HOJIOT M-
YyeCKHe pecypchl, NpPpHHAJJIeKANe K BHAAM, 3aHeceHHbIM B Kpachyro
kHUry Poccuiickoit ®eaepanun M (WIM) OXpaHsieMble MEKAYHAPOIHBIMU
norosopamu Poccuiickoun @enepauuu, MX 4acTH U MPOU3BOIHbIE.

CpeacrBa 10CTABKH OPYKHUS MAaCCOBOI0 NMOPAKEHUSI — PAKETHI U Oec-
MUJIOTHBIE JIETATEIbHBIC anmnapaThl, CIOCOOHBIE TOCTABIISATH OPY>KUE MAaCCOBOTO
MOpaKeHus.”

CrpaTern4yecku BasKHbIe TOBAPHI M PECYPChbl WIN KYJbTYPHBIE LIEHHO-
CTU B KpyImHOM pa3mMmepe. B cooTBeTcTBUU ¢ mpuMedaHuem K cT.226.1 YK P®
[EPEYEHb CTPATETUYECKN BaXKHBIX TOBAapOB U PECypcoB yTBepxkaaercs lIpaBu-
TenberBoM P®.° JlaHHEIH [IEpEYEHb COAEPKUT HAUMEHOBAHUS CTPATErHMYECKU
BaXKHBIX TOBApOB U PECYPCOB, a Takxke cooTBeTcTBYrOMmME kKoael TH B3/ TC.
Bcero B nepeune 15 mo3uiuii, BKIIOYAIOIIMX BOJAHBIE OMOPECYPCHI, JiecoMaTe-
pHAIIbI, KAMEHHBINA YTOJIb, KOKC, IPUPOHBIN T'a3, COUPT, IPArOLECHHbIC KAMHU U
METaJuIbl, MSICO OCETPOBBIX PBIO, STHTAph, JecoMmarepualsl, (hiaopa u gayHa, Ha-
XOJSIIMECS TOJI YIPO30M MCYE3HOBEHHUS], 030HOPAa3pyLIalOINe BEIIECTBA, YEP-
HbIE U IBETHBIC METAJUIbI, MyITHUHA, HEPYTh U HEPTEMPOMYKTHI, a TAKXKE P
IPYTUX CHIPBEBBIX BBICOKOJIMKBHUIHBIX HA BHEIIHEM M BHYTPEHHEM PBIHKE pe-
CYypCOB U TOBapoOB, KOHTpabaH/Ia KOTOPBIX B KPYIHBIX pa3Mepax MOXKET JecTa-
OMIM3UPOBaTh BHYTPEHHUN PHIHOK U HAHECTH 3HAYUTEIbHBIN yIIepO SKOHOMHU-
gyecko 6e3omacHocTH PD. KpynHbIM pazMepoM cTpaTeruyeckyd Ba)KHBIX TOBaA-
POB, PECYPCOB B COOTBETCTBUU C M.2 npumedanus Kk crarbe 226.1 YK PO npu-
3HAETCS] UX CTOMMOCTbD, IPEBBILIAIOIIAS OJIMH MUJIJIMOH PYOJIEH.

KyabTypHbIMM HEHHOCTSAMHM, B OTHOIIEHUM KOTOPBIX YCTAHOBJICHBI

! 06 ucrnonb3oBanuy aToMHOI sHeprun: @eaepanbHblil 3aKk0H oT 21.11.1995 Ne 170-®3: pexn. ot
02.07.2013 //C3 P®. 1995. Ne 48. Ct. 4552; 2013. Ne 27. Cr. 3451.
206 skcopTHOM KoHTpose: denepanpHbiii 3akoH oT 18.07.1999 Ne 183-d3:pen. ot 06.12.2011//
C3 P®. 1999. Ne 30. C1.3774; 2011. Ne 50. Ct.7351.
506 YTBEPKJICHUH MIEPEYHs CTPATETMYECKHN BAKHBIX TOBApPOB U PECYPCOB Ul Lienel cratbu 226.1
VYronoBHOro kojaekca: nocraHosieHue IlpaButensctBa P® ot 13.09.2012 Ne 923 P® //C3 PO.
2012. Ne 38. Ct.5133.
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CIIEHHAJIbHBIE MPABUJIA TIEPEMEIICHUS YEPE3 TAMOKEHHYIO rpaHully TaMoeH-
HOTO coro3a B pamkax EBpA3DC wmm ['ocygapcTtBenHywo rpanuiny P® c rocy-
JAapCTBAMHU — WIEHaMU TamMO0KeHHOTO coro3a B paMkax EBpA3DC, sBusroTcs
IBHKUMBIE MTPEAMETHI XYA0KECTBEHHOTO, HICTOPUUYECKOTO U apXEOJIOTHYECKOTO
noctosiHus HapojioB PO, ykazanneie B 3akoHe PD ot 15.04.1993 Ne 4804-1
"O BBIBO3¢ M BBO3€ KYJBTYPHBIX I[EHHOCTEH"," BKIII0Yas KyJIbTYpHbIC LIEHHO-
CTH, HE moJyiexaliue BeiB03y n3 Poccurickont denepanuu, nepeyeHb KOTOPBIX
yCTaHOBJIEH CT.9 3TOro 3akoHa.

[Ipu paccmoTpeHuu Aen 0 KOHTpabaHAE KYyJbTYPHBIX LIEHHOCTEH CyJliam
HAJJIEKUT YYUTHIBATh, YTO OCHOBAHUEM ISl IPOMYCKA YKA3aHHBIX LIEHHOCTEU
4yepe3 TAMOXKEHHYIO IpaHully TamMoKeHHOTO coro3a B paMkax EBpA3DC winn
I'ocynapctBennyto rpanuily PO ¢ rocymapctBamu — 4dieHaMu TaMOXKEHHOTO
coro3a B pamkax EBpA3DC sBisieTcss CBUACTEICTBO, BBIJAHHOE HA OCHOBAHUU
peteHust ¢eaepaabHOr0 OpraHa, KOTOPbIA YIIOJTHOMOYEH OCYILECTBISATh rOCY-
JAPCTBEHHBIN KOHTPOJIb 3a BBO3OM U BBIBO30M (B TOM YMHCJIE BPEMEHHBIM)
KYJIbTYPHBIX LIECHHOCTEM.

Bomnpoc o nmpuHaaiexKHOCTH TOBAPOB WJIM HMHBIX MPEIMETOB, HE3aKOHHO
NEePEMEILICHHBIX Ye€pe3 TAMOXKEHHYIO0 TpaHUIly TaMOXXEHHOTO COK3a B pamMKax
EBpA3DC unu ['ocynmapctBeHHyto rpanuily PO ¢ rocymapctBamMu — 4jaeHaMH
TamoxkeHHoro coto3a B pamkax EBpA3DC, Kk KaTeropuu KyJbTYPHBIX LIEHHO-
CTEN JOJDKEH pa3peliaTbCs CyJOM C YUYETOM 3aKJIFOUEHHS! IKCIEPTOB U B COOT-
BETCTBHH C (eepatbHbIM 3aKOHOJATEIHCTBOM B 00JacCTH OXpaHbl 0OBEKTOB
KyJbTYPHOTO Hacleusi 1 KOHTPOJISI 32 BbIBO30M U3 Poccuiickoit denepainuu
Y BBO30OM Ha €€ TEPPUTOPHUIO KYJIbTYPHBIX LIEHHOCTEH. Cyqy TakxKe Cleayer
MPUHUMATh BO BHUMAaHUE, YTO 3asIBJICHHbIC K BBIBO3Y, BDEMEHHOMY BBIBO3Y, a
TaK)X€ BO3BpAIIICHHBIE MOCJIE BPEMEHHOI'O BhIBO3a KYJbTYPHBIE IIEHHOCTHU TO/I-
JexaT 00s13aTeNbHOM JKCIEpPTH3e, KOTopas JOHKHA MPOBOJAMTHCS CIICIHAIIH-
CTaMH MY3€€B, apXMBOB, OHMOJIMOTEK, PECTABPALMOHHBIX M HAy4YHO-HCCIIe-
JIOBATEJIbCKUX OpraHU3alliid U MHBIMHU CIEHHAINCTaMHU, YIIOJJHOMOUYCHHBIMU Ha
OCYILIECTBJIEHUE 3TOM JEATEIbHOCTH B cCOOTBeTCTBUU ¢ [losokeHrnem o mpose-
JIEHUU DKCIIEPTU3bI U KOHTPOJIA 3a BBIBO3OM KYJIBTYPHBIX IIEHHOCTEH, YTBEp-
XKICHHBIM nocTaHoBlieHueM [IpaButensctBa PO ot 27.04.2001 Ne 3222

! Bexomoctn P®. 1993. Ne 20. Cr.718; C3 Pd. 2004. Ne 45. C1.4377; 2008. Ne 30 (u.2). C1.3616;
2009. Ne 29. C1.3587; 2011. Ne 27. Cr.3880; Ne 50. C1.7351.
2C3 Pd. 2001. Ne 19. C1.1938; 2002. Ne 41. Ct.3983; 2009. Ne 30. Ct.3832.
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KpynHbIM pa3smepoM KyJIbTYpHBIX ILIEHHOCTEW, B COOTBETCTBUU C 1.4
npuMedanus K cT1.226.1 YK P®, npusHaercs uX CTOMMOCTb, MPEBBIMIAKONIAS
CTO ThICSAY pyOJIeil.

Oco00 neHHbIE JUKHE KMBOTHbIC M BOJHbICe OHOJIOTMYECKHE pecyp-
Cbl, IPUHAJJIC)KAIIME K BUIaM, 3aHeCeHHbIM B Kpachyrw kuury Poccuiickon
®enepaunu U (WIM) OXpaHsIEMbIM MEKIyHapOIHbIMU JOoroBopamu Poccuiickoi
deneparun,’ UX YaCTH U IPOU3BOIHEIC.

®enepanbubiM 3akoHOM 0T 02.07.2013 Ne 150-D3 ykecTOUYEHBI MEpHI
OTBETCTBEHHOCTH 3a HE3aKOHHBIN 000pOT (XpaHEHUE, TPAHCIOPTUPOBKY U MPO-
Jaxy) 0co00 IIEHHBIX BHUOB >KMBOTHBIX M BOJHBIX OumopecypcoB. Hapsimy
¢ BBegeHueM c1.258.1 YK P®, kotopas npeaycMaTpuBaeT OTBETCTBEHHOCTD 32
HE3aKOHHYIO JOOBbIYY M 000pOT 0CO00 LIEHHBIX BUJIOB IUKUX KUBOTHBIX U BO/I-
HBIX OmopecypcoB, 3aHeceHHbIX B KpacHyto kHury P® u (unu) oxpaHsieMbIX
MEXAYHAPOJAHBIMU JIOTOBOPAMHU, UX YACTEH U MPOU3BOJHBIX, BBEJECHA YIrOJOB-
Hasi OTBETCTBEHHOCTh 3a KOHTpabaHAy 0cO00 IIEHHBIX BUIOB KUBOTHBIX U BO/I-
HBIX OMOpPECYpCOB, UX YacTe M MPOU3BOJHBIX HE3aBUCHMO OT CTOMMOCTHU YKa-
3aHHBIX TOBApOB >KMBOTHOI'O MPOUCXOXKIEHUSA, MEPEMEUIAEMbIX YEpe3 TaMoO-
KEHHYI0 rpaHuily TamoxeHHOTo coro3a B pamkax EBpA3DC nubo ['ocrpanuily
P® c rocymapcrBamu — wieHamMu TaMoxkeHHOro coro3a B pamkax EBpA3DC
(cT.226.1 YK PD).

AHaJIN3 TPECEYEHHBIX TaMOKEHHbIMU opraHaMu P® monbITOK TpaHcrpa-
HUYHOTO MEpPEMEIIECHUsS 00bEKTOB JKUBOTHOTO U PACTUTEIHLHOTO MHUPOB, a TaK-
K€ MX YacTed MO3BOJIWI BBISIBUTH OCHOBHBIE MApLIPYTHl UX BbIBO3a. Tak, pen-
KHE BHJIbI )KUBOTHBIX (MEIBEKaTa), KYPKH IIEHHBIX MYIIHBIX 3Bepeit (Co0O0Ib,
Oenka, KOJOHOK, OHAATpa, peuHas BblApa, EHOTOBHUIHAs co0aka), OTAEIbHBIC
4acTH UBOTHBIX (pora Mapania, CEBEpHOIO OJIEHs, cailraka, MyCKycC Kabapru,
XBOCTBI Y TIEHUCHI TUKUX MAPHOKOIBITHBIX XUBOTHBIX, HAIPUMEDP HU3I00pa, Jia-
bl U JKeITYb MEABEMS, MIKYPhI OEIOT0 MEABES M PHICH, KOCTH M IIKYPHI aMyp-
CKOT'O TUTPa M JaJIbHEBOCTOYHOIO JIEOMAp/a, BHYTPEHHOCTH MOPCKHUX MIIEKO-
MUTAONINX, CYXUe SUIEKIIA bl JIATYIICK, CYIIIEHbIE TPEMaHTH, TYIIKA (Ha3aHOB,
PBIOBI OCETPOBBIX MOPOJI U UX UKPA, PparMEeHThl OKAMEHEBLINX KOCTEW U yepe-
OB JAPEBHUX >KUBOTHBIX) U JACPUBATHl PACTCHUN (JMKOPACTYIIUH KOPEHb
KEHBIIICHS, COCHOBBIA Tpu0) HE3aKOHHO BBHIBO3SITCS B cTpaHbl ATP. B cBoto

! KoHBeHIMS 0 MEKIyHAPOIHOI TOProBie BHAAMHU JHKOM (I0phl i (hayHbI, HAXOIAIMMECS O]
yrpo3oii ucueznoBenus (ot 3 mapta 1973 roga) /CO0OpHUK AEHCTBYIOUIMX JOTOBOPOB, COTJIAIEHUM
n koHBeHuH, 3akintodeHHbIX CCCP ¢ mHoctpanHeiMu rocynapctamu. Beim. XXXII. M., 1978.
C.549-562.
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ouepellb, peaKHe BHUABI NTHUIl (COKOJIbI-0aI00aHbl, KpPEUYeThl) BBIBO3STCS Ha
bmmxauit Boctok, npexae Bcero B OAD, rae pacnpocTpaHEeHa COKOJIMHASA 0XO-
Ta ¥ COXPAHSIOTCS BHICOKHE LICHBI HA JIOBYHX ITHII. "

[lepeyeHb 0cO00 HEHHBIX AMKHUX KUBOTHBIX W BOIHBIX OMOJOTHMUYECKHUX
PECYpPCOB, PUHALIEKAIIUX K BUIAM, 3aHECEHHBIM B KpacHyto kHury Poccuii-
ckoii @exepannu U (WIM) OXpaHIEMbIM MEXIYHAPOIHBIMHU JoroBopamu Poc-
cuiickoii dexnepanuu, I LEJIEH HACTOAIIEH CTaTbu M cTaThu 258.1 Komekca

yrBepxknaercs [IpaButensctBom Poccutickoit deneparuu (. 3 mpuMedaHus
K ¢1.226.1 YK PD).

3. YronoBHO-npaBoBas XxapakTepUcTUKa NpecTynsieHnn
B cchepe He3aKOHHOIro 06opoTa OpyXus

[Tpu mpumenenuu crareit 222-226.1 YK PO cnegyet pyKoBOJACTBOBATHCS
nosioxeHussMu D3 «OO0 opy X uu», YCTAaHABIMBAIOIIETO OCHOBHBIE MpaBUiia pe-
I'yJIMPOBAaHUSI OTHOIIICHUH, BOBHUKAIOUIMX B IIpoIiecce 000poTa opyxus u 06oe-
IPUIACOB K HEMY, IIpaBa M 0053aHHOCTHU YYaCTHUKOB 3THX OTHOIIEHUH, a TaK-
xe pazbsicHeHussMu [lnenyma BepxoBnoro Cyna P®, comepxkammmucs B 1Mo-
cranoByieHnH No 5 ot 12.03.2002 1. «O cyneOHOM nmpakTUKE MO JAejiaM O XHIIIe-
HUU, BBIMOTATEIHCTBE U HE3aKOHHOM 000pOTE OpYKHs, OOCTPUITACOB, B3PHIB-
YaTBIX BEILLIECTB M B3PHIBHBIX YCTPONUCTBY.”

OnHako cieAyeT y4YMThIBaTh, YTO JAHHBIA 3aKOH PEryJIUPYET TOJbKO
MPaBOOTHOIIIEHUS, BOSHUKAIOIINE MPU 000pOTE TPAKIAHCKOTO, CIyKEOHOTO, a
Takke 00€BOr0 Py4YHOTO CTPEJIKOBOT'O U XOJOJHOTO OPYXKHS, B TO BpeMs Kak
YTOJIOBHBIA 3aKOH MpeayCMaTpUBAET OTBETCTBEHHOCTh 3a IPOTUBOIPABHBIC
JEHUCTBUS KaK C YKa3aHHBIMH BUJAMU OPY>KUS, TaK U C UHBIMU BHAAMU OOEBOTO
OTHECTPEJIbHOTO OpYXHs, HAXOASIIErocsi Ha BOOPY)XEHUU B BoopyKeHHBIX
Cunax Poccuiickoit denepanuu, Ipyrux BOWCKaxX, BOMHCKUX (HOPMUPOBAHUSIX
U QenepanbHbIX OpraHax WCIOTHUTEIBHOW BIACTH, B KOTOPHIX (henepaibHbIM
3aKOHOM MPETyCMOTPEHA BOEHHAs Cllyk0a, U Ha KoTopble neictBue dene-
pansHOro 3akoHa "OO opyxumn" He pacnpoctpansiercs (.l IMTIBC PO Ne 5
ot 12.03.2002).

! OxorankoB A. Jlukas npupoza mox sauturoii // IXK-FOpucr. 2013. Ne 30. C.3.

20 cyneOHOW MpaKTUKE 1O JIellaM O XUIIEHUH, BBIMOTATEIbCTBE U HE3aKOHHOM 000pOTE OpYXKHUS,
0oenpuIacoB, B3pbIBYUATHIX BEIIECTB U B3pbIBHBIX ycTpoicTB: [ITIBC PO Ne 5 ot 12.03.2002 r.: B
pen. ot 6.02.2007 r.; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5;2007. Ne 5; 2014. No 2.
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[TpaBuna obopoTa Kaka0ro BUJA OPYXKHUS U OOEHPUIIACOB OINpPEACIICHBI,
IIOMUMO 33aKOHA, COOTBETCTBYIOIIMMH NocTaHoBieHUsMU [IpaBurenscrBa Poc-
cuiickori denepanuy U BEJOMCTBEHHBIMA HOPMaTUBHBIMH MPABOBBIMHU aKTAMH,
B CBSI3U C 4Y€M, IIpU PELIEHUHU BOIIPOCA O MPUBJICYEHUU K OTBETCTBEHHOCTHU 3a
NPECTYIUIEHUS, MPEyCMOTPEHHbIE CT.CT. 222-225 YK P®, HeoOxoaumo ycra-
HaBIMBaTh, Kakue mpaBwia Obutn HapymeHel (m.10 ITINIBC PO Ne 5
ot 12.03.2002).

He3akonHble npuodpereHue, nepeaaya, cObIT, XpaHeHHe, NePeBO3Ka
WIN HOLLIEHHE OPY/KHU$, €r0 OCHOBHBIX YacTeil, 00enpunacos, B3pbIBYaATHIX
BElIECTB U B3PBIBHBIX YCTPO#CTB (cTaThs 222).

HenocpeacrBenHblii 00beKT — OOIIECTBEHHAs: 0€30MaCHOCTh B cdepe
000poTa OTrHECTPENBHOI0, XOJOJAHOIO M Ta30BOr0 OpPYXKHusd, OOenpuracos,
B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB.

Ipeamer nmpecrynienust no 4. 1-3 — ormecrpenbHoe OpyXHe, €ro oc-
HOBHBIE YacTH, Ooenpunacsl (3a UCKIIOYEHUEM IPaXKIAHCKOT'O OTHECTPEIBHOTO
IJIaJJKOCTBOJIBHOTO JIJIMHHOCTBOJIBHOTO OpYKHS, €f0 OCHOBHBIX YacTed U Ia-
TPOHOB K HEMY, OTHECTPEJIBLHOTO OPYXHUSI OTPAHUUYEHHOTO MOPAKEHHUS, €ro0 0C-
HOBHBIX YacTell M MaTpPOHOB K HEMY), B3pbIBUAThI€ BEIIECTBA WJIM B3PBIBHBIC
YCTPOKMCTBA,

1o 4.4 — rpakJaHCKOE OTHECTPEIbHOE TJIAJKOCTBOJIBHOE JITMHHOCTBOIb-
HOE OpY)KHE, OTHECTPEIbHOE OPYKHE OTPAHWYEHHOI'O NOPAXKEHHUs, Ia30BOE
OpYXHE, XOJIOIHOE OPYKHE, METATEIILHOE OPYXKHE.

OrnecTpenbHOE Opy’KHe, OOeNmpunachl, B3pbIBYUaThIE BELIECTBA U B3PbIB-
HbIE YCTPONCTBA JOJDKHBI OBITH TOAHBIMU K UCIIONb30BaHUI0. HencnpasHoe uiu
y4eOHO€ OTHECTPENIbHOE OPY’KHE MOKET MPHU3HABATHCS MPEIMETOM 3TOTO Ipe-
CTYIUICHHUSI, KOTJa BUHOBHBIM HMMEJI HaMEpPEHUE U PEalbHYI0 BO3MOXHOCTb
MPUBECTH €r0 B MPUTOJHOE JJIsi CTPENIbObI COCTOSTHUE OO0 €CIM YMBICEN BU-
HOBHOT'O OBLJI HAIIPABJIEH Ha O0OPOT OTNEIbHBIX MPUTOAHBIX K UCIOJIb30BAHUIO
yacTeil HEMCITPaBHOTO OPYKHSI.

OTBeTCTBEHHOCTh 10 C¢T.222, 226 YK P® nHactymaer 3a He3aKOHHBIM
000pOT, XHILIEHHE JTUOO0 BHIMOTATEIbCTBO HE TOJIBKO TOJAHOTO K (PYHKIIMOHAb-
HOMY HCIIOJIb30BaHHIO, HO U HEUCIPABHOTO JIMOO YYEOHOTO OPYKHS, €CIH OHO
COJZIEp a0 MPUTOIHBIE JJI UCIOJb30BaHUS KOMIUIEKTYOIINE I€TAN WU €CIH
JIUIO UMEJIO 11eJIb TPUBECTU €r0 B MPUTOJHOE COCTOSHUE M COBEPILIUIIO KaKue-
aubo naecTBus mo peanusanuu dToro Hamepenus (m.12 I[MMIBC P® No 5
ot 12.03.2002).
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['paxxnanckoe OrHecTpeIbHOE TIaJAKOCTBOJILHOE JUIMHHOCTBOJIBHOE OpY-
’KUE, €ero OCHOBHbBIC YACTH U MATPOHBI K HEMY, OTHECTPEIBHOE OPY>KHE OTpaHuU-
YEHHOI'0 MOPAXKEHMSI, €r0 OCHOBHBIC YAaCTH U MATPOHBI K HEMY UCKIIFOYEHBI U3
kpyra npeametoB 4.1-3 ¢1.222 YK P®. OruectpenbHOe OpyKHe OTpaHUYEHHO-
ro MOPaKEHUs] TaKK€ HE OTHOCUTCA K MPEIMETY MPECTYIUICHHUS, MPEayCMOT-
penHoro 4.1-3 c¢1.223 YK PO.

He3akonHble nedcTBHs ¢ 00pe30M M3 OXOTHUYBETO OPYKUSI 00pa3yroT
COCTAB IPECTYIICHNUS, PeayCMOTpeHHEIH ¢T.222 YK Pd.!

[THeBMaTHueckoe Opy>KHE, CUTHAJIbHBIE, CTapTOBBIC, CTPOUTEIHHO-
MOHTaXHbIE€ MHUCTOJETHl U PEBOJIBBEPHI, AJIEKTPOIIOKOBBIE YCTPOMUCTBA, MPE/I-
METhI, CepTU(UIIMPOBAHHBIE B KauyeCTBE W3JCIUNA XO31MCTBEHHO-OBITOBOIO
U TIPOU3BOJICTBEHHOTO HA3HAYEHUS, CIOPTUBHBIE CHAPsAJIbI, KOHCTPYKTHUBHO
CXOJIHBIE C OPY)KHEM, HE OTHOCSTCS K OPYKHUIO0, OTBETCTBEHHOCTh 32 MPOTUBO-
IpaBHbIC JICUCTBUSA C KOTOPHIM MPETYCMOTPEHA pacCMaTPUBAEMbIMU CTAThSIMU.

O0BbeKTHBHYI0 CTOPOHY paccMaTpUBAEMOro MPECTYIUICHUS 00pa3yroT
HEe3aKOHHbIe NMpuodpeTeHUe, Nmepeaaya, cObIT, XpaHeHHe, MEPEeBO3KA HIH
HOILIIEHHE OTHECTPEJNBHOIO OPYKHsl, €r0 OCHOBHBIX 4YacTeil, Ooempumnacon (3a
UCKIIFOUEHHEM TPa)XJAaHCKOIO0 OTrHECTPENIbHOIO TIJIaJIKOCTBOJIBHOTO JITMHHO-
CTBOJILHOT'O OPYHS, €r0 OCHOBHBIX YacTEH M MAaTPOHOB K HEMY, OTHECTPEIIb-
HOTO OPY>KHSI OTPAaHUYEHHOT0 TTOPAKEHHUS, €I0 OCHOBHBIX YaCcTei U MaTPOHOB K
HEMY), B3pBIBYATHIX BEIECTB UM B3PHIBHBIX YCTPOMCTB.

OO01IecTBEHHO OMACHOE JIETHHE MOXKET ObITh COBEPIIIEHO KaK MyTeM JcH-
CTBHS, TaK U O0e31eiiCTBUSL.

ITon He3aKOHHBIM NMPHOOPETEHHMEM MMOHUMAETCS MOKYIKA, MOJTy4YeHUE
B Jlap WU B YIUIaTy J10Jra, B OOMEH Ha TOBaphl U BEIM, TPUCBOCHUE HallICH-
HOTO U T.II., @ TAK’K€ HE3aKOHHOE BPEMEHHOE 3aBJIaICHUE OPYKUEM B MPECTYTI-
HBIX MO0 WHBIX IENAX, KOrJa B JEUCTBUSX BUHOBHOTO HE YCTAaHOBJICHO MPHU-
3HAKOB €r0 XHILCHHSL.”

[Ipyn HaMMYUW TPHU3HAKOB XHIICHHS JEHCTBHS BHHOBHOTO KBaJM(HITH-
PYIOTCS TTIO COOTBETCTBYIOIIEH YacTu cTathu 226 YK PO,

ITon He3akoHHOI mepemadeil opyXusi, €ro OCHOBHBIX 4acTeil, Ooernpu-
MacoOB, B3PBIBUYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB CIIEIyET TOHUMATh UX

! Omnpenenenne CyneOHoM Koywiernu mo yroioBubM aeiam BC PO Ne 56-J108-1//6BC Pd. 2008. Nel2.
2 XapakTepucTuKy OOBEKTUBHBIX MPHU3HAKOB COCTaBa MPECTYIUICHHUS, MPETyCMOTPEHHOTO CT.222
YK P® cm. B m. 11 TITIBC P® Ne 5 ot 12.03. 2002 r. «O cyneOHOM TpakTUKE IO JejaM O XHIIle-
HUU, BBIMOTATEIILCTBE M HE3aKOHHOM 000pOTE OpYKHs, OOEHpPUIIacOB, B3PHIBYATHIX BEIIECTB U
B3pbIBHBIX ycTpoicTB» // BBC P®. 2002. Ne 5.
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HE3aKOHHOE€ MPEAOCTABJICHUE JIMI[AMH, Y KOTOPBIX OHM HAXOIATCS, TOCTOPOH-
HUM JIMIaM JJI1 BpEMEHHOTO UCIoiab30BaHus win xpanenus (m.11 ITIIBC P®
Ne 5 01 12.03.2002 1.).

[Ton He3aKOHHBIM COBITOM YKAa3aHHBIX MPEIMETOB CIEAYET MOHUMATh
uX O€3BO3BpaTHOE (B OTIMYHE OT HE3aKOHHOM Tepejauu) OTIyKIEeHHUE B COOCT-
BEHHOCTh MHBIX JIUI[ B PE3YJbTATE€ COBEPIICHUS KAKON-TUOO MPOTUBOIPABHOM
caenku (BO3ME3THOW Wi O€3BO3ME3HON), T.e. MPOJaXxy, JapeHHe, OOMEH
u T.10. (.11 TITIBC P® Ne 5).

[To cmbIcily KOMMEHTUPYEMOM CTaTbU OTBETCTBEHHOCTH 3a HE3aKOHHBIN
COBIT HACTYIAET HE3aBUCHUMO OT TOTO, HAXOJUJIOCh JIM OpPY>KHE Yy JIMIla Ha 3a-
KOHHBIX OCHOBAHUSIX WJIHM HET.

Ecnu B xoze coBepIieHUs NMPECTYIUICHUsI COOCTBEHHUK OPY>KHS Tiepeia
€ro BpEMEHHO APYTUM JUlaM (COyYaCTHHUKAM MPECTYIUICHHs) B LENSAX €ro UcC-
MOJIb30BaHUs JIJIsi JOCTHMIXKEHMsI OOIIEro MPECTYIHOIro pe3ysibTaTa, COACSIHHOE
SABJISICTCS MIEpeaavYeh OpyKHs.

Ilepenaua opyxusi Ha XpaHEHUE JIPYTOMY JIUIy HE MOXET paccMaTpH-
BaThCs KaK €ro COBIT.

JleficTBust Jiuila, BBIOPOCUBILIETO OPY>KHUE B MPOIECCE €ro MpeciaeoBaHuUs
COTPYAHUKAMH MIUIUIINH, HE PU3HAIOTCA COBITOM 3TOTO OPYXKHUSI.

He sBnsieTcs cObITOM OCTaBJIE€HUE OPYXKUSI B KBapTUPE Yy APYTUX JIMI]
(3HAKOMBIX), B TOM YHUCJI€ U B CIIy4ae OCO3HAHUS TOCICTHUMH 3TOTO (paKTa.

[Toq He3aKOHHBIM XpPaHEHHMEM OTHECTPEIBHOTO OPYXKHS, €r0 OCHOBHBIX
yacTel, 00eNpUIacoB, B3PhIBYATHIX BEIIECTB UM B3PHIBHBIX YCTPOMCTB CIEIYET
MMOHUMATh COKPBITUE YKA3aHHBIX MPEAMETOB B TOMENIECHUAX, TANHUKAX, & TAKXKE
B MHBIX MecTaX, obecrnieunBaromux ux coxpanHocTh (1. 11 TITIBC P® Ne 5).

He3akoHHOE XpaHeHUE OpyXus SBIACTCA JISAIIUMCA TMPECTYIJICHUEM,
XapaKTepU3yIOIUMCSl HEMIPEPBIBHBIM OCYIIECTBIEHHEM €ro cocraBa. OHO Ha-
YUHAETCSI C MOMEHTA, KOTa JaHHbIe 00BEKTHI OKA3aJIMCh B HE3aKOHHOM BJIaJIe-
HUU JIUIA, U JJIUTCS JI0 HACTYIIEHUsI COOBITUM, MPEPHIBAIOIIUX COBEPIICHUE
npectyrieHust (OOHapy>KeHHE OPYKUSI TPABOOXPAHUTEIbHBIMU OpraHaMu, €ro
XUIIEHNE, yTpaTa, 100pOBOJIbHAS c/laua BUHOBHBIM).

Heo6xoaumo ormeTuth, uTo HU B YK PO, HU B moctanoBneHuu [lnenyma
BepxoBHoro Cyna P® He comepKUTCS yKa3aHUs Ha KOJIMYECTBEHHBIN MOKa3a-
T€JIb €AMHUL] OPYKHS, U B CUITy OTMEUEHHOT'O OHO MOJJIEKHUT YUETY TOJBKO MpHU
Ha3HAYCHUHW HAKa3aHUS.
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Ipumep 1. Tak, 6 mae 2008 2. y K. 6 eapasice 6Ly 0OHApYIHCEHBL U U3D-
amol asmomam AKM-74, 7 maeazunos no 30 namponos 6 kaxcoom, 270 6oesoix
namponos 6 ynaxoskax, 270 namporos poccuinbio.”

Ipumep 2. B oxkmsaope 2007 o. 8 xo0e npogedeHus ONepamueHo-
PO3bICKHBIX MEPONPUAMULL U CTIe0CMBEHHbIX OeliCmBUll Ha Keapmupe omya 3a-
oepoicanto2o A. 6bL10 0OHapyICceHo 3 nucmonema u KOMniIeKmywue oemaniu
K Hum.

B o6oux cnydasix, HE3aBUCUMO OT KOJMYECTBA MOXHUIIEHHBIX €IUHMUII
OpPY’KHSl, OTBETCTBEHHOCTh Hactynaert 1o 4.1 ¢r.222 YK PO.

[Ipu kBamudukamuu ACHCTBHM, CBS3aHHBIX C HE3aKOHHBIM 000pPOTOM
OpYyXHs, CIeayeT oOpaTUTh BHUMAHHE Ha TO 00CTOATEIBCTBO, YTO JUCITO3HUIIHSI
4.l c1.222 YK P® npenycmaTpuBaeT yrojloBHYHO OTBETCTBEHHOCTh 3a He3a-
KOHHOE MPUOOpEeTeHne, nepenaydy, CObIT, XpaHeHHUEe, TIEPEBO3KY WIIM HOIICHHE
J000TO U3 MEPEYUCICHHBIX B HEH MPEIMETOB.

Cogepuienue m000ro U3 yKa3aHHbIX B JMCIO3ULMU JIEUCTBUI 00pasyer
OKOHYEHHBIM COCTaB MPECTYIUICHUS, MpeaycMoTpeHHbld 4.1 c1.222 YK PO.
CoBeplieHUE JIUIOM HECKOJIBKUX JIEUCTBUH, MPEAYCMOTPEHHBIX AUCIO3ULINEN
CTaThU, HE 00pa3yeT COBOKYMHOCTH mpecTyruieHui. [loaTomy nelictBus nuia,
KOTOpOE€ HE3aKOHHO MPUOOPENIO, XPaHWIIO, MEPEBO3UIO U HOCUJIO OOCTPHUIIACHI,
a 3aTeM IBITAIOCh UX COBbITh, KBaNUpuuupytores no 4.1 c¢r.222 YK P®. B nan-
HOM cClly4ae JOTOJHUTENbHON KBanmdukammu no 4.3 c¢1.30, 4.1 c¢1.222 YK PO
He TpeOyeTcs.

CocraB npectrymienust popMasbHblid. J[J1s npu3HaHus JesTHUS OKOHYEH-
HBIM HE TpeOyeTCsl HACTYTUICHHS OOIIECTBEHHO OMACHBIX MOCIEICTBHUH.

Kak oxkonuennoe npectymienne no ct.222 YK PO naanexut kBanudu-
IIUPOBaTh HE3aKOHHBIC MPUOOpETEHHE, Mepeaady, cObIT, XpaHEHUE, TIEPEBO3KY
WM HOIIEHHWE OJHON JHOO0 HECKOJbKHX OCHOBHBIX YacT€W OTHECTPEIHHOTO
OpYXHUS.

[Tpuobperenue, nepenaya, CObIT, XpaHEHUE, IEPEBO3KA, HOIIICHHUE MTATPOHOB
K TPOKIAHCKOMY OTHECTPEIHHOMY TJIAJIKOCTBOJILHOMY JUTMHHOCTBOJIBHOMY OpPY-
’KHIO U OTHECTPEIILHOMY OPY>KHIO OTPAaHMYCHHOTO TIOPKEHUSI ISl UX UCIIOJIb30-
BaHUs C OTHECTPEJIbHBIM OpPY>KHEM, 3alpelIeHHbIM K 000pOTy (Harpumep, ¢ oope-
30M), yrojoBHoi oTBeTcTBeHHOCTH He BieueT (1. 10 [ITIBC PD Ne 5).

! Vronosmoe nemo Ne 221678 mo o6BureHnIo rp. K. B COBEPIICHNH NPECTYIICHHS, IPELYCMOTPEHHOTO
4.1 ¢1.222 YK P®. Marepuains! u3 cnencrseHHoi npaktuku Jlennnckoro PYB/ r. Yens6uncka.
2 CripaBKa 0 pe3y/ibTaTax 000OLICHHs CyIeGHO-CIIEICTBEHHON PakTHKN. PexuM nocryma:http://
www.crimnet.ru/ural-146801 (mata oopamerus 12.02.2010 r.).
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He siBnsieTcst yrojgoBHO Haka3zyeMbIM 00OpPOT KOMIUIEKTYIOIIMX JAeTajei
U COCTaBHBIX YacTeU OpYy>KHs U MaTPOHOB, OCYLIECTBIISIEMbIN B XOJI€ TPOU3BO/I-
CTBEHHOI'O MPOLECCa MEXKIY CMEXKHBIMU NPEANPUATHIMHU, 3aHHUMAIOLIUMUCS
IPOU3BOACTBOM OPYKUSI ISl TIOCTAaBOK T'OCYAapCTBEHHBIM BOCHHU3UPOBAHHBIM
OpraHU3alMsIM WIM €r0 M3TOTOBJICHUEM U MOCTAaBKaMHU TOJIBKO NJIsi IKCIOpTa
C CcoONIoIeHHeM TpaBWI, YCTAaHOBJICHHBIX cT.16 @exepanbHOro 3aKoHA
«O0 opyxum» (.11 TIIIBC P® Ne 5).

[Ipu »TOM B ciy4asix, KOTJa OOMYIIEHHOE JHUIIOM aJIMHUHUCTPATUBHOE
MpaBOHApyILIEHUE (HAapUMeEp, HapyLUICHHE MPaBWJ XPAHEHHs] WIM HOILICHHUS
OpykHsi U OOETIPUIIACOB, UX MPOJIAXKU, HECBOCBPEMEHHAsI pETUCTpaIlUs U Tepe-
pEerucTpaius OpyKus U T.I.) COACPKUT TaKKe MPU3HAKU YTOJIOBHO HaKa3yemo-
ro JesHUs, YKa3aHHOE JIMIO0 MOXET ObITh MPUBIECYEHO JUIIb K aJMUHUCTPA-
TUBHOW OTBETCTBEHHOCTH.

Crnenyer Tak:ke UMETh B BUJly, YTO BUHOBHBIE JIMIIA IPUBIIEKAIOTCA K aI-
MUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HAPYIIECHHWE YCTAHOBJICHHBIX MPABUII
HOILICHHSI, U3TOTOBJIEHUS, IPOJAXyY WM NEepeaady MHEBMATHYECKOTO OPYXKHS
C nyJibHOU sHeprueit 6onee 7,5 JIx u kanmbpa 4,5 MM, o0opoT kotoporo dDene-
panbHBIM 3aKOHOM «O0 opyxun» 3anpeiieH (1. 8 [IIIBC PO Ne 5).

Cy0beKT mpecTymieHus — (U3WYECKOE BMEHSEMOE JIMII0, JOCTHTIIICE
K MOMEHTY COBEPIIEHUS NMPECTYIUIEHUS |6-IIETHETO BO3pacTa.

CyO0beKTUBHASI CTOPOHA TIPECTYIUIEHUS XapaKTepHU3yeTCs MPSMbIM
ymbIcaoM. CyOBEeKT MpecTyIUIeHHUsI CO3HAET, YTO HE3aKOHHO MpHOOpeTaer, me-
penaeT, cObIBaeT, XpaHUT, MEPEBO3UT UM HOCUT OTHECTPENIbHOE OPYKHE, €0
OCHOBHBIE YacTH, OOEMpPUINAChl, B3pbIBUAThIEC BEIIECTBA MM B3PHIBHBIE YCTPOIi-
CTBa, OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUM M KEIAeT UX CO-
BEPIIUTD.

B Tom cnyuae, ecnu nuiio BiiageeT HENPUTOAHBIM K (YHKIIMOHATEHOMY
MCIOJIb30BAHUIO OTHECTPENIbHBIM OPYKHEM, €r0 OCHOBHBIMHU YacTsIMH, OOETIpU-
nacamMu, B3pbIBYaThIMH BEILIECTBAMU, B3PBIBHBIMU YCTPOMCTBAMH, HO MPU ITOM
OLIMOOYHO TOJIAraeT, YTO OHM MPUTOJIHBI, COJAESIHHOE CIEIyeT KBaTIu(UIUPO-
BaTh Kak MOKyuieHue Ha coBepiueHue npecrymieHus (4.3 ¢r.30 YK P®), mpe-
JIyCMOTPEHHOT'O COOTBETCTBYIOMIEH YacThio cT.222 YK.

3a0my»aeHre BUHOBHOTO OTHOCHTENIBHO YCTPOWCTBA WM MPUHIMIA
JEUCTBUSI HaXOSUIETOCSd B €ro HE3aKOHHOM BIIQJIEHUM OTHECTPEIBHOTO OpY-
&Kusi, OOEMPUINIACOB, B3PHIBYATBHIX BEUIECTB WJIM B3PBIBHBIX YCTPOMCTB Ha KBa-
TU(QUKAIIIO HE BIUSCT.
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B T0 ke Bpems nuio, He 3HABIIEE O HE3aKOHHO XPAHHMBIIEMCS B €TO KH-
JIUIIE WM WHOM IOMEIICHUH OPYXHH, HE MOXKET OBITh MPUBJIECYCHO K YTOJIOB-
HOJ OTBETCTBEHHOCTH 10 KOMMEHTUPYEMOU CTATHE.

Hpumep. Opeanamu cneocmeus C. 0b6uHsANCA HApPAOY C OpyuMu npe-
cmynjieHuamu 6 xparenuu 6oenpunacos (4.1 cm.222 YK P®). Cyoebnas konne-
eust npueosop Yensabunckozo obnacmuozo cyoa 8 yacmu ocyxcoenusi C. no u.1
cm.222 YK P® ommenuna, a 0eno npekpamuia 3a Omcymcmeuem 6 0estHuul co-
cmasa npecmynienusl, yKazas, Kpome npodux 0080008, ciedywujee. B cyoeo-
Hom 3acedanuu C. 8UHY He NPU3HATL, YMBEPHCOAs, UMO NAMPOHbL, U3bIAMbIE
8 celighe 6 e2o KabuHeme, emy He NPUHAODENCAM, A OCMAIUCL OM NPeouecn-
geHHUKa. Yacms nampoHos, 0OHAPYHCEHHBIX V) He20 0oMa, OH npuobpen Ha 3a-
KOHHbIX OCHOBAHUSAX, O NPOUCXOHNCOCHUU OpY2UX eM)y HUYe20 He U3BECMHO.
Kpome moeo, C. ccvinanca na mo, umo npu o0vbicKe OH He NpUcymcmeosal,
U eMy He OblLI0 NPeodNoHCEHO 8bl0AMb NAMPOHbl 000po6oabHO. Opeanbl cledcm-
8UsL NPU UMetowelicsl 803MoACHOCmU He obecneuunu npucymcemeue C. 80 epems
00bICKO8, UeM CYUWeCMBEHHO HAPYWUIU NPOYECCYATbHbII 3AKOH, Npasd U UH-
mepecwvl 008UHAEMO20.

Llens 1 MOTHUB COBEPILECHHS MPECTYIUICHUS, MPEITYCMOTPEHHOTO CT.222
VYK, He 0Ka3bIBaIOT BIUSHUS Ha KBATH(PUKAIIUIO COJICSTHHOTO.

B ciydae HomeHwms, XpaHEeHUs, MPUOOPETEHUST OTHECTPEIHLHOTO OPYXKHS,
KOMITJICKTYIOIIUX JIeTajeil K HeMy, OOCIPUITacoB, B3PHIBUATHIX BEIIECTB, B3PHIB-
HBIX YCTPOMCTB C LIEIBI0 COBEPIIIEHUS JPYTrOro MPECTYIUICHUS COACTHHOE JTOJIK-
HO KBaJIM(DHUIIMPOBATHCS KaK COBOKYITHOCTh HE3aKOHHOTO HOIICHHSI, XpaHEHHS,
MPUOOPETEHUSI OPYKUS M IPUTOTOBIICHUS K COBEPIICHUIO MHOTO MPECTYTUICHUS,
€CJIM OTBETCTBEHHOCTD 32 ATO MPEAYCMOTpPEHA YrOJIOBHBIM 3aKOHOM. Tak, He3a-
KOHHOE TIPHOOPETeHNE M XpaHEeHWE JIIIOM OTHECTPEIBHOTO OPYKHS JJIS TIOCTIe-
IYIOIIETO COBeplieHus: youiictBa Oyner kBaimuduimpoBarbes mo 4.1 ¢r.30 VK
P®, coorBercTBytomeii yactu cT.105 VK P® n 1.1 ¢1.222 YK PO,

HeszakoHHOe BIajgeHWE OTHECTPEIIBHBIM OpY)KHEM, OOCmpHITacamH,
B3PBIBUATHIMU BEIIECTBAMH M B3PBIBHBIMU YCTPOWCTBAMU, COMPSIKEHHOE C CO-
BEPIIICHUEM MPECTYIUICHUS, TMPEIIOIarafoIiero B KadecTBE O0sS3aTEIBHOTO
IpU3HaKa BOOPYKEHHOCTh, KBAIH(DHUIIUPYETCS MO COBOKYITHOCTH TPECTYyILIe-
HUH, TpeaycMoTpeHHBIX ¢T.222 YK P® u cooTBercTByIoMmIei cratheii YK PO.

! 0630p raccammonnoi mpakTuku CyneGHON KOIIErHH 10 YrOJOBHEIM jaenaM Bepxosxoro Cysma
P® 3a 2002 rox // BBC P®. 2003. Ne 8.
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Ecnu B mpoiiecce coBeplieHUs TEPPOPUCTUUECKOTO aKTa ObUIM HCIOJNb-
30BaHbl HE3AKOHHO MPUOOPETEHHBIC MO0 XpaHAIIUECs SJI€pHbIE MaTepHUAaIIbl U
paIMOaKTUBHBIC BEIIECTBA, 4 TAKXKE HE3aKOHHO MPUOOPETCHHBIEC, XPAHSIIIUECS
700 M3TOTOBJIEHHBIE OTHECTPENIbHOE OpY)KHe, OOeNpuIiachl, B3phIBUATHIC Be-
IIECTBA WJIM B3PBIBHBIC YCTPOMCTBA, TO JEHUCTBUS JIMIIA MOJUIeKAT KBATU(UKa-
LMY TI0 COBOKYITHOCTH NPECTYIUIEHUH, NMPETyCMOTPEHHBIX cratber 205 YK PO
U, COOTBETCTBEHHO, cTaTher 220, 222 unu 223 YK P® (. 10 IITIBC P® Ne 1
ot 09.02.12 1.).}

Yacrb 2 cr1. 222 YK P® npenycMarpuBaeT OTBETCTBEHHOCTD 34 TE€ XKeE
JeSTHUSA, COBEPIICHHBIEC TPYIION JIUIL IO MPEIBAPUTEITLHOMY CTOBODY.

B Iloctanosnenuu Ilnenyma BepxoBHoro Cyma P®D oTCcyTCTBYIOT peko-
MEH/JIAlNK 110 KBAIM(PUKAIIMK TAHHOTO MPECTYIUICHHS, COBEPIIIEHHOTO B COy4a-
CTHH, OJTHAKO IO PSIAY BOIPOCOB OHU OBLIN OBbI AKTyaJIbHBI.

Hanpumep, o HaIMuuKM cocTaBa MPECTYIUICHUS, MPETyCMOTPEHHOIO 4.2
cT.222 YK PO, B AeiCTBUSX COYYACTHHKOB B ClIy4asx, KOrja HEMOCPEACTBEH-
HO XPaHHUT, HOCHUT, MEPEBO3UT, TIEpeaaeT J1U00 COBIBACT OpyX HUE U T.I. JHUIIO,
JNEUCTBYIONIEE B CTrOBOPE C JPYyruMH JiniaMu. Kak TOKa3bIBaeT MNpakTUKA,
OOJIBIIIMHCTBO TPYNIOBBIX MPECTYIUICHUN, CBA3aHHBIX C HE3aKOHHBIM 000pO-
TOM OpPYXHUsi, 00CTIPUIIACOB, B3PHIBUATHIX BEIIECTB, COBEPIIACTCSA MO MPEIBAPHU-
TEJILHOMY CcroBopy. IIpu 3TOM, Kak mpaBuiio, (PaKTUUYECKU UCTIOJHUTEIEM BhI-
CTyMaeT OJIHO JINIIO, & OCTAIBHBIC JIUIIA BHIMOTHAIOT (PYHKIIUU MOJCTPEKATENEH,
MMOCOOHUKOB, OPraHU3aTOPOB, WX JEHUCTBUS O0BEIUHEHBI OOIIMM C UCTIOJHHUTE-
JIEM YMBICJIOM, @ POJIb UCTIOJIHUTEIISI BO3JIaraeTcsl Ha OJIHOTO U3 HUX.

Cyzasl mepBOii MHCTAHIIMHM, paccMaTpuBasi yrOJIOBHBIC Jiefia MO OOBHHE-
HUIO B COBEPIICHHHM IO MPEABAPUTEIHLHOMY CTOBOPY HE3aKOHHOTO 000poTa
OpPYXKHs, OCY>KJIatOT BUHOBHBIX 10 4.2 cT.222 YK uiu nepexoaar Ha KBaaudu-
Karuio ux aedctuil o 4.1 ¢1.222 YK P®. [lpaktuka BepxoBuoro Cyma PO
TaK>Xe HE JAeT OJJHO3HAYHOI'0 OTBETA HA JAHHBIA BOMPOC.

Hpumep 1. Ilpucosopom Bepxosnoco Cyoa Pecnyoruxu Mapuii On M.,
Y., b., U, A. ocyxcoenvi, nomumo npouezo, no 4.2 cm.222 YK PD 3a nezakon-
Hoe XpaneHnue, HouleHue U Nepego3Ky 02HeCmpebHo20 opyacus. Ilpu smom, kak
cedyem us Mamepuaios Y20108H020 0eld, 8CemM YKA3aHHbIM JTUYAM BMEHAeMmcsl
He3aKOHHbIIL 000POM 0OHOU U MOU JHce eOUHUYbL OPYHCUL — 00pe3a OXOMHUYbe-

1 O HekoTOpBIX BOmpOCax CyneGHOI MPAKTHKHA 110 YTONOBHBIM IENaM O TPECTYIUICHUSX TEPPOPH-
cruueckor HampasiaeHHOCTH: [IIIBC P® Ne 1 ot 09.02.2012 r. Joctyn n3 CIIC «Koncynprantll-
JIFOCY.
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20 PYoHCbsl, KOMOPbLIU, UCX00s1 U3 ONYOJIUKOBAHHO2O ONpeoesieHUs, HAX0OULCs
MOJIbKO J 00HO20 U3 0CyHcOenHblx. Bepxosnwiti Cyo P® nocuuman makyro Kéa-
JUGUKAYUIO 0eUCMBULL OCYHCOCHHBIX NPABUTLHOU U KACCAYUOHHLIM Onpedene-
HUEM OCIABUIL NPU20BOD 6€3 UBMEHEHU. ™

B nanHom npumepe pakThyeckum oOJagaTesieM OPYKUsl SIBISETCS OJTHO
JIUII0, OCO3HAHME K€ y APYTMX COYYACTHUKOB €ro HaJU4uusl U MPUMEHEHUS
HEJb3sl PACICHUBATh KaK COBEPILICHHE HOILICHHS OPYXHUS TPYIIION JIHI[ IO
IpEeABApUTEIIBHOMY CroBopy. Hanmuio mojaMeHa cOBEpIIEHHS! PYroro mpecTy-
IJICHUSI TPYIION JIUIL MO PEABAPUTEIILHOMY CTOBOPY C TPUMEHEHUEM OPYKHUS
IPU OCO3HAHMM BCEMH COYYAaCTHHUKAMH HAJIWYMS OPYXHUA Yy OJHOTO M3 HHUX
¥ BO3MOKHOTO [IPHMEHEHHSI [IPU COBEPIICHHH [IPECTYILICHHSL

Hpumep 2. Ilpucosopom Anmaiickozo kpaesozo cyoa b. u b.IO. ocyicoe-
Hbl, HOMUMO npouezo, no 4.2 cm.222 YK P®. Kax ykazano 6 npucogope, ocyaic-
OeHmuble N0 npedsapumenbHoMy c2o060py pewuau youms P. C amou yenvio 63s1u
KaxcOowlll C80U NUCMONEm, a Ha Mecme NpecmynieHus UCNOIb308AIU OOUH NUC-
monem TT, nezakonno xpanumsiii b.1O., uz komopoeo no ouepedu paccmpensinu
P. Cnauana 6 nomepneswezo cmpensn b., a 3amem Bb.FO. 0obun e2o evicmpe-
JIOM 8 207108).

Cyoebnas xonezusi no y2on08Hvim oenam Bepxosnoco Cyoa P®D mue co-
2Nacunach ¢ makou Keanugpukayuel 0eucmeuti OCYHCOEHHbIX U KACCAYUOHHbBIM
Onpeodenenuem om 28 aseycma 2007 2. ommeHuna npucosop 8 3moti 4acmu,
VKA3a8, 4mo yMulcell OCYHCOEHHbIX ObLl HanpasieH Ha 0ogedenue Youlicmea 0o
KOHYA, a He Ha nepeodayy u XpameHue opyicus 2pynnou auy no npeosapumens-
nomy ceoeopy.t

Nmeer mecTo BpeMeHHas mepefadya OpyKusl JUisl COBEPIIEHUS MPECTYII-
JIEHUsI, OJTHAKO OHAa HE 00pa3yeT cocTaBa MPECTYIUICHUsS, MPEIyCMOTPEHHOTO

! Ompenenenme Bepxosroro Cyma P or 21 mexaGps 2006 r. Ne 12-006-21. Tocryn u3 CIIC
«KoncynpranTlnrocy.

2 «[Ipn xBanudukauu AEUCTBUI BHHOBHOTO KaK XYJUTAHCTBO, COBEPILIEHHOE TPYNION JIUI| IO
MPEBAPUTEIILHOMY CIOBOPY, CYIbl JOJDKHBI HCXOIUTh W3 TPEeOOBAaHUH, MPETyCMOTPEHHBIX 4.2
c1.35 YK PO®. Ilpu pemenuu Bonpoca o kpaynpukanuu Takux geiicrsuii no 4.2 cr.213 YK PO, cy-
JaM clieZlyeT UMeTh B BUIY, YTO MpeaBapUTeNbHasl JOTOBOPEHHOCTh JIOJKHA ObITh JOCTHTHYTa HE
TOJIBKO O COBEPIICHUH COBMECTHBIX XYJIUTAHCKUX JIEHCTBUH, HO U O NMPUMEHEHHH OPYXKHS HIN
MIPEIMETOB, UCIIOJIb3YEMBIX B KauecTBe Opykusi. it KBaTuUKAIIMKU COAECSIHHOTO HE MMEEeT 3Haue-
HUS, BCEMU JIU JIMIIAMH, IOTOBOPUBIIMMUCS O COBEPLIEHUH TaKOTO MPECTYIUICHUS, PUMEHSIINChH
OpYXH€ WM MPEeIMETHI, UCIIOJIb3yeMble B KauecTBe opyxus». / Cum.: I1.5. nocranoBnenus [lnenyma
Bepxosuoro Cyna P® ot 15.11.2007 Ne 45 "O cyneOHOI mpakTHUKE MO YTOJIOBHBIM JIeJIaM O XYJTH-
TaHCTBE M MHBIX MPECTYIUICHHUSX, COBEPIICHHBIX U3 XYJIUTAaHCKUX MoOyxaeHuid" //Poccuiickas ra-
3eta. 2007. 21 HOAODSL.
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4.2 ¢1.222 YK P®. VY neproro coyyactHuka b. Bo Bpemsi coBepiieHus yOuicT-
Ba HaOdrojaeTcs nepenavya opyxus, y Broporo b.JO. mpuobperenue, uto He
paccMaTpuBaeTCsl Kak COBEPIICHUE Mepe/laud U MPUOOPETEHUsI OPYKUsl TPyII-
0¥ JIMII 10 TIPEIBAPUTEIILHOMY CIOBOPY.

B cnenytomem npumepe BepxoBusiii Cya BeiHEC 000CHOBAHHOE PEIICHHE
o nepekBanudukanuu aercteuii I'. ¢ 4.2 Ha 4.1 c1.222 YK P®.

Hpumep 3. Bepxosnvim Cyoom PD 25 aseycma 2006 2. npunuamo peuie-
Hue no deny I. u Op., ocyscoennvix npucosopom cyoa Xaumul-Mancuiickoeo
okpyea — lOzpa. Kak ykazano 6 onpeoenenuu cyoebonou koanecuu, oeticmaeus I
noonexcam nepexgarugurayuu ¢ 4.2 na 4.1 cm.222 YK P® kax He3akoHHOe
npuodpemenue 02HeCMpPenbHO20 OPYI*CUSL U Doenpunacos, nockoavky 1., 636 y
K. nucmonem-nynemem «Aepam-200» ¢ yenvio cosepuienus pazoouino2o nHana-
OeHusl, BNOCIeOCMBUU NPUMEHEHHbIU UM NPU OOHAPYHCEHUU €20 U OPYeUX CO-
VUACMHUKO8 NpecmynieHus paboOmHUKamMy MUIUYuu, mem CamvlM He3aKOHHO
npuoBpen ocnecmpensroe opyicue u 6oenpunacel.”

OOparumcst K IOHATHIO COyYacTHs, OOBEKTUBHBIE U CYyObEKTHUBHBIC TIPU-
3HaKW KOTOporo ompezaeneHsl B 3akoHe. CoriacHo c¢T1.32 YK PO, coyuactue
B MPECTYIUICHUH — 3TO YMBIIIJIECHHOE COBMECTHOE YYacCTUE JIBYX WM 00Jiee JIUI
B COBEPIIEHUU YMBIIUICHHOTO MpecTyruieHus. [IpecTymienre nmpu3HaeTcs co-
BEPIIICHHBIM T'PYIIIION JIUIT TTO MPEIBAPUTEILHOMY CTOBOPY, €CJTU B HEM y4acT-
BOBAJIM JIMIIA, 3aPAHEE JTOTOBOPUBIIHECS O COBMECTHOM COBEPUIEHUH MPECTYII-
aenus (ct.35 YK PO).

CrnenoBaresibHO, U1 KBaJM(PUKAIIMK MPECTYIJICHUS] KaK COBEPIICHHOTO
TPYIIION JHI] TIO MPEABAPUTEIHLHOMY CTOBOPY B COOTBETCTBUHU € 4.2 CcT.35 VK
P® HemocTaTOYHO MOCTMIKEHUS MPEAIICCTBYIONIETO HAYaTy BBITTOJHEHHUS 00b-
E€KTUBHOU CTOPOHBI COCTaBa MPECTYIUICHUS CTOBOpPA MEXIY €€ YiICHAMH O CO-
BEPIICHUHN YTOJIOBHO HaKa3yeMoOro JEsHUS, a HEOOXOJUMO TaK)Ke COBMECTHOE
y4acTue 3TUX JIUI] B €r0 COBEpLICHUH. B MHOM ciydae OyJeT UMETh MECTO CO-
y4acTHUE C paclpeejieHueM poJieid, YTO MpeArnojaraeT KBaupuKaiuo JencT-
BU BMHOBHOTO 1o 4.l coorBeTcTByMOmiel crtatbu OcobenHoil yactu YK P®
(Mo nro00M APYroi 4acTH MPH HAJWYMHM MHBIX KBATU(GHUIUPYIOMIUX MPU3HA-
KOB) co ccbutkoi Ha ¢T.33 YK P®. Oxnako B3risiibl Ha BOMPOC O KOJTUYECTBE
HEIMOCPEICTBEHHBIX HCIIOJHUTENIEH B TPYIIIE JUI[ MO MPEIBAPUTEIHLHOMY CTO-
BOPY pa3HATCS KaK B HayKe, TaK ¥ HA MPAKTHKE. Ps y4eHHBIX CTOST Ha MMO3H-

! Onpenenenne BepxoBuoro Cyna P® ot 25 asrycra 2006 r. Ne 69-O06-17. Hoctyn u3 CIIC
«Koncynprantllimrocy.
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MW, COTJIACHO KOTOPOW B TPYIINE JIUI] MO HNPEABAPUTEILHOMY CrOBOPY JIOCTa-
TOYHO HAJIIMYKE OJTHOTO UCITOJTHUTES.

Oco00 xBammpuIMpoBaHHBINA cocTaB npectyiuicHus (4.3 ¢1.222 YK P®)
00pa3yIoT T e JeSHUS, COBEPIIIEHHBIC OPTaHU30BaHHOMN TPYIIITOHN.

[IpecTymuieHre TPU3HAETCS COBEPIIEHHBIM OPraHW30BAaHHOM TPYIIIOH,
€CJIM OHO COBEPIICHO YCTOWYMBOW TPYIIION JIMI], 3apaHee OOBEIUHUBIINXCS
JUTSI COBEPIIIEHUS OJHOTO WJIM HECKOJIBbKUX TpectyrieHu# (4.3 c¢1.35 YK PO).

s kBanmudukaruy no 4.3 ¢1.222 YK P® neiictBuil y4aCTHUKOB OaH/IbI,
OCBEJIOMJICHHBIX O €€ BOOPY>KEHHOCTH U MPUMEHEHUU OPY>KUSI MPU HANaJCHHU-
X, He0OX0UMO 00s13aTEIHLHO YCTAHOBUTH, KAKME KOHKPETHO MPOTHUBONPABHBIC
NEUCTBUSL C OPYKHEM M JPYTUMH MPEIMETAMU HEMOCPEICTBEHHO COBEPIICHBI
yKa3aHHBIMM JIMIIaMU. B Tex ciydasix, Korja y4aCTHUK OaHIbl HUKAKUX KOH-
KPETHBIX HE3aKOHHBIX JCHUCTBHI C OPY>KUEM M APYTUMH MPEAMETAMU JIUYHO HE
CcOBepIIaeT, KBAMM(HKALHS 110 4.3 KOMMEHTHPYEMOM CTAaThH HCKII0YAeTCs.

Yacreio 4 cratbu 222 YK P® npegycMmarpuBaeTcsi CaMOCTOATEIbHBIN
COCTAaB MPECTYILIICHUS.

OO0bekTHBHASI CTOPOHA IMPECTYIUICHUS, MPETyCMOTPEHHOro 4.4 cT.222
YK P®, coCTOUT B He3aKOHHOM COBITE I'PAXKIAHCKOTO OTHECTPEIBHOIO TJIAJI-
KOCTBOJIBHOTO JJIMHHOCTBOJBHOI'O OPY’KHSI, OTHECTPEIBLHOIO OPY>KHSI OTpaHHU-
YEHHOT'O MOPa)KE€HHUs, Ta30BOI0 OPYXKHs, XOJOJIHOTO OPYXKHUs, B TOM YUCIIE Me-
TaTeJIbHOrO OpyKus. OOLIECTBEHHO ONMAacHOE JEsSHUE coBepIuaercs B (opme
NEUCTBUSL.

[log He3aKOHHBIM COBITOM YyKa3aHHBIX MPEIMETOB CIEAYET MOHUMATH
ux 0e3B03BpaTHOE (B OTJIMUKE OT HE3aKOHHOM Mepeaaun) OTUyKIeHHE B COOCT-
BEHHOCTb MHBIX JIMI] B PE3yJbTaTe COBEPIICHUS KaKON-TMOO0 MPOTUBOMPABHOMN
CAeNKU (BO3ME3IHOM WM O€3BO3ME3JHOM), T.€. MpOoJaxy, AapeHue, oOMeH
U T.aL (.11 TIHIBC P® Ne 5).

[Tox HE3aKOHHBIM COBITOM Ta30BOT0 OPYXKUS CIEAYET MOHUMATh OTIYXK-
JIEHUE JTFOOBIM CITIOCOOOM:

1) razoBoro opyxus, CHaps>KEHHOTO HEPBHO-MAPATUTUYECKUMU, OTPAB-
JISIOIITUMU, a TaKXKe APYTMMH BEIIECTBAMH, HE Pa3PEIICHHBIMU K TPUMEHEHUIO
MUHUCTEPCTBOM 37PaBOOXPAHEHUS U COLUAIBHOTO pa3BuTus PO;

2) ra3oBOro Opy»Hs, CIIOCOOHOTO NMPUYMHUTH CPEOHEH TSKECTH BpEX
3I0POBBIO YEJIOBEKA, HAXOIAIIETOC Ha pacCTOSIHUU 00JIee OJHOTO METPa;

! Hocranosnenue Ipesumuyma BC PO Ne 406-1105// BBC P®. 2006. Ne 4.
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3) ra3oBbIX MHUCTOJETOB M PEBOJILBEPOB C HAPYIICHUEM YCTaHOBJIEHHOIO
nopsiika MPOJaKA WM JapeHus (TpaxaaHUH-TIpUOOpeTaTeNb AOJKEH HUMETh
BBIJJAHHYIO B YCTAHOBJICHHOM MOPSIIKE COOTBETCTBYIOIIYIO JIUIICH3UIO).

BuHOBHBIE JHI1a MOTYT MPUBJIEKATHCS K YTOJIOBHOW OTBETCTBEHHOCTH Ha
ocHOBaHUU 4.4 cT.222 u 4.4 ¢1.223 YK PO 3a He3aKkOHHBIE COBIT WM U3TOTOB-
JIEHWE Ta30BOT0 OPYKHS, CHAPSKEHHOTO HEPBHO-TAPATUTUUYECKUMHU, OTPAB-
JISFOIIUMHU WJIM UHBIMU BEIIECTBaMU, CIIOCOOHBIMHU TPUYUHUTH BPEl 310POBBIO,
o0opot kotoporo 3amnpernieH OenepanbHbIM 3aKOHOM «O0 OPYKUN.

COBIT X0JIOHOTO OPYXUsl 00pa3yeT COCTaB MPECTYIICHUS B CICIYIOIINX
CIIy4asx:

1) ecnu nmpeaMeToM JiestHUS B CHITY MpsSIMOTO 3amnpeTra DejepaibHOTo 3a-
koHa «OO0 OpyXum» SBJISIOTCS KUCTEHU, KACTEThl, CYpUKEHBI, OyMEpaHru u
JIpyTUE CHEIUaIbHO MPUCIIOCOOIICHHBIE JJIA WCIIONIb30BAHUS B KA4€CTBE OPY-
KU TIPEAMETHI YJapHO-APOOSIIEro U METaTeIbHOTO JICMCTBUS, 3a UCKIIOUCHU-
€M CHOPTUBHBIX CHapsJO0B; XOJOJHOE KJIMHKOBOE OPY>KHE W HOXH, KIUHKHU U
JIE3BUSI KOTOPBIX JIMOO aBTOMATHYECKU M3BJICKAIOTCS M3 PYKOSTKH MPHU HaxKa-
TUU HA KHOMKY WU pblYar U (GUKCUPYIOTCS UMH, JTUOO BBIJBUTAIOTCS 3a CUET
CUJIbI TSPKECTH WJIM YCKOPEHHOTO JIBMXKEHHUS M aBTOMATHYECKU (PUKCUPYIOTCA,
IIpY IJIMHE KJIWHKA U Jie3Bus 6osee 90 mm;

2) ecnu ACUCTBUSI B OTHOUIEHWHM OXOTHHUYBETO XOJIOJHOTO KIIMHKOBOTO
OpYXUSl UM XOJIOJHOTO KJIMHKOBOTO OPY>KHsl, TPEAHA3HAYEHHOTO [ HOLIECHUS
C HALIMOHAJIBHBIMU KOCTIOMaMH HapoJ0B Pocculickon denepanum nim Ka3aybeu
(dbopMOii, COBEPIIAIOTCS B HAPYIICHUE YCTAHOBJICHHOTO MOPSIKA OTUYKICHUS
(X0JI0JITHOE KIIMHKOBOE OPYXKME MOXKET B MOPSIIKE MPOJIaXKH WM JTAPEHUS Mepe-
JaBaThCS TOJBKO TPakIaHaM, UMEIOIIMM JIMIICH3UU Ha PUOOPETEHUE OPYKHS).

B cootBercTBUM € 4.4 cT.222 YK P® yroiaoBHyt OTBETCTBEHHOCTb BJie-
YeT TOJIBKO COBIT TPa)KJAHCKOTO OTHECTPEIHHOTO TJIaJAKOCTBOJIHHOTO JTMHHO-
CTBOJILHOT'O OPY>KHUSI, OTHECTPEIIBHOTO OPY>KUSl OrPAHUYEHHOTO MOPAXKEHUSI, Ta-
30BOTO U XOJOJAHOTO OpYykusi. OTBETCTBEHHOCTbD 3a Mepe/iauy OpYyKHs, KaK yKe
rOBOpUJIOCH (0€3 €ro OTYYXKJEHHWS) YTOJIOBHBIA 3aKOH HE MpeayCcMaTpHUBAcT.
Hanpumep, nepenada Hoxa sl 3aTOYKH, TA30BOTO MUCTOJIETA JJISI YACTKU U
CMa3Ku He 00pa3yeT cocTaBa paccMaTpPUBAEMOro MpecTyruieHus. OTCyTCTBYET
COCTaB TMPECTYIUICHHS U B T€X CIIy4asiX, KOT/Ia JIUIIO BHIOPAchIBACT OPYKHE, TO-
CKOJIbKY B TaKOM CJydae HE MPOUCXOJUT €ro OTUYKJICHHUE B COOCTBEHHOCTH
WHBIX JIUI] B PE3YyJIbTAaTe€ COBEPINCHUS KaKOW-TUOO CHCIKU JIMIIOM, HE HMEIO-
IIMM Ha 3TO COOTBETCTBYIOILETO Pa3pEIICHHUS.
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CocraB npecTyIuieHus IBisieTcs: GopMalibHbIM. J[esTHue OKOH4YEeHO C MO-
MEHTA OTUYKJICHUS OPYKHSI.

Cy0beKTUBHAsI CTOPOHA XapaKTEpU3yeTCs BUHOW B BHUAE MPSIMOIO
yMBbICIA.

YTO0n0BHBIN 3aKOH NPEAYCMATPUBAET MPSIMOM YMBICEN IIPU COBEPIICHUU
aTux AesHud. ColepkaHue yMbIcia JOJDKHO OXBAThIBATH OCO3HAHUE TOTO, YTO
OpPEAMET SIBISETCS TPa)KJAHCKUM OTHECTPEIbHBIM TJIaIKOCTBOJIBHBIM JJIMHHO-
CTBOJIbHBIM OPYXHEM, OTHECTPEIIBHBIM OPYKHEM OTPAaHUYEHHOIO MOPaKEHUS,
ra3oBbIM WJIM XOJOJHBIM OPYKHEM, & COBEpIIAEMbIC JIEUCTBUSI - OOIIECTBEHHO
OTNaCHBIMU.

Kak ormeuaer A.H. KapaxaHoB, «Ha NpakTUKE BO3HUKAIOT TPYIAHOCTH,
Kacaroluecs MpaBoBOM OIEHKHU JICUCTBUM JIUIla, KOTJa OHO HOCHUT JIUOO cObIBa-
€T MpPeaMeT, HE 3Hasi O ero MPUHAJICKHOCTH K XOJOJIHOMY OPYKHIO, THOO U3-
TOTOBUJIO OPYJME JIJIsi BBITIOJTHEHUS] MHBIX JEUCTBUM, HE CBSI3aHHBIX C MOpaKe-
HUEM YEJIOBEKay.

Crnemyer corimacuThes, 4TO «B MOAOOHBIX CIIy4asx MOKa3bIBaHUE COJIEP-
KaHUSI YMBICJIa TOPOU BBI3BIBAET MHOT'O TPYAHOCTEH, HO MIPUBJIEKATh K YTOJIOB-
HOM OTBETCTBEHHOCTH TOJBKO IO (akTy OOHAapy>KEHHs y JIMIA XOJIOJHOIO
OpYXHS — HemomycTHMo».! J[aHHOE YTBEp)KICHHE PACIPOCTPAHSCTCS W HA
UHBbIE BUJbI OPYXHs, SBISIOMIMECS MPEAMETOM MpecTyIuieHus no 4.4 ct.222
YK PO.

Cy0bekT mpecTymiieHuss — (U3UYECKOE BMEHSIEMOE JIMIO, JOCTHUTIIIEE
K MOMEHTY COBEPLIEHUS NMPECTYIUICHUS |16-JIETHETO BO3pacTa.

B npumMedyaHum coaepKarcs yCIOBHUS OCBOOOXKIEHHUS OT YTrOJIOBHOW OT-
BETCTBEHHOCTH JIUIIA, TOOPOBOJBHO CHABIIETO MPEIMETHI, YKa3aHHbIC B CT.222
YK PO.

[Tog moOpoBONMBHONW clayelt OTHECTPENHHOTO OPYXKHs, €r0 OCHOBHBIX
gacTeil MO0 KOMIUIEKTYIOIUX JeTaliedl K HeMy, OOeMpHUIacoB, B3pPHIBUATHIX
BCILIECTB WJIM B3PBIBHBIX YCTPOMCTB, MPEIYCMOTPEHHOW NPUMEUYAHUSIMU
K ctathsaM 222 u 223 YK P®, cnegyer moHMMAaTh BBIIAYy JIMIIOM yKa3aHHBIX
PEAMETOB 10 CBOEH BOJIE WJIM COOOIIEHHE OpraHaM BJACTU O MECTe UX HaXo-
KICHUS TIPU pEAIbHOM BO3MOXXHOCTU JAJIbHEHIIIEr0 XPaHCHHS BBINICYKa3aH-
HBIX npeameTroB. He MokeT mpu3HaBaThCs JTOOPOBOJIBHOM cllavyeil MpeIMeToB,
yKa3aHHBIX B cTaThsix 222 u 223 YK P®, ux uzbaTue npu 3aaepKaHuu JIULA,

! Kapaxamos A.H.YToI0BHAs OTBETCTBEHHOCTD 33 HE3AKOHHBIE ASHCTBHS C XONOIHBIM OPYKHEM
(1.4 c1.222, 9.4 c1.223 YK P®) //Poccuiickmii cnenoBarens. 2002. Ne 10.
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a TaKXe MpU MPOU3BOJCTBE CJIEACTBEHHBIX JEHCTBUM MO MX OOHAPYNKEHUIO
U U3bATHIO. BMecTe ¢ TeM Bbljada JUIOM MO CBOEH BOJIe HE U3BATHIX MPH 3a-
Jep>)KaHUK WU TP MMPOM3BOJICTBE CICACTBEHHBIX JIEHCTBHM NPYTHUX TpPEIMe-
TOB, YKa3aHHBIX B cTaThsix 222 u 223 YK P®, a paBHO coobuieHue opraHam
BJIACTH O MECTE MX HaXOXKJICHHMs, €CIM UM 00 3TOM H3BECTHO HE ObLIO, B OTHO-
IIEHUU 3TUX MPEIMETOB JOJIKHA MPU3HABATHCS I0OPOBOJILHOM.

JIOOpOBOJIBHOCTD CHa4M OPYXKHS OIICHUBAETCS MPUMEHUTEIHHO K KOH-
KpETHBIM 00cTOsATEeNhCTBAaM Jiena. [Ipu 3TOM HaIIeKUT UMETH B BHUIY, YTO 3a-
KOH HE CBSI3bIBACT BbIJIa4y C MOTUBOM MOBEJCHUS JIUIA, & TAKXKE C OOCTOSITEb-
CTBaMH, MPEAIICCTBOBABIINMHU €1 UM MOBIUSBIIUMHU HA MPUHATOE PEIICHUE.

B cnydyae 1oOpoBOJIbHOM ciauM yKa3aHHBIX MPEAMETOB JIMIIO OCBOOOXK-
JTAeTCS OT YTOJIOBHOW OTBETCTBEHHOCTHU 1O cTaThsaM 222 u 223 YK P®, He3aBu-
CHUMO OT IPUBJICYEHUS €r0 K OTBETCTBEHHOCTH 3a COBEPIIECHUE MHBIX MPECTYI-
nenwuit (.19 TITIBC P® Ne 5 ot 12.03. 2002 r.).}

Ecnu nocne 3aaepxaHust uia mno MoJ03peHUI0 B COBEPIICHUN yOUCTBa
B CBOEM 3asBJICHHH, HAMMCAHHOM COOCTBEHHOPYYHO, OHO COOOIIUT MPaBOOX-
PAHUTEIIBHBIM OpraHaM O MECTE XpaHEHUs OPYKus (IMpU peaTbHONU BO3MOKHO-
CTH €ro JaJbHEUIIEero XpaHeHwus ), IJie OHO OyJIeT U OOHApYyKEHO, TaKoe JIUIIO
MOJTEXHUT OCBOGOIKICHHIO OT YTOIOBHO OTBETCTBEHHOCTH.

B Tex ciyyasix, kora mo Jenay JOCTOBEPHO YCTAHOBJIEHO, YTO BUHOBHBIN
T0OpPOBOJIBHO SIBUJICS B TOJMITMIO M CIIajl OPYXKKE, OH MOJJICKHUT OCBOOOXKIE-
HUIO OT YTOJOBHOM OTBETCTBEHHOCTH, HECMOTPS Ha TO, YTO PAaOOTHUKAMHM I10-
JULUKA ObLT OOHAPYKEH TPYI C OTHECTPEIbHBIM PAaHEHUEM U MOJYyYEeHBI CBEjie-
HESL O TIPMYACTHOCTH 9TOTO JINIA K YOHICTBY IOTEPIEBIIEro.”

JloOpoBoJibHAS BbIa4a HE3aKOHHO XPAaHUBIIETOCS OTHECTPEIHHOTO OpY-
KU OCBOOOXKIAET JIUIIO OT YTrOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHUMO OT TOTO,
STHM JIM OPY’KHeM ObIIO COBEPIIEHO MPEeCTyILIeHHE. "

Ecnu nuuo, 3aaep:xaHHOE IO MOAO3PEHUIO B COBEPILICHUH MPECTYILICHUS,
HE CBSI3aHHOTO C HE3aKOHHBIM O0OOPOTOM OpPYXXHSs, JTOOPOBOJILHO COOOIIAET
O XpaHEHUU y ce0s B KBapTUPE OPYXKUS U MPHU ITOM HE 3HAET, YTO B ITOT MO-

1 O cyne6HOl MpaKkTHKe MO AeTaM O XHIICHHH, BEIMOTATENbCTBE H HE3aKOHHOM 060pOTE OPYIKHS,

OoenpuIacoB, B3pbIBYATHIX BellecTB M B3pbIBHBIX ycTpoiicTs: [IIIBC P® Ne 5 ot 12.03.2002 r.:

B pen. oT 6.02.2007 r.; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne5;2007. Ne 5; 2014. Ne 2.

2 Onpenenenne Boennoit komrernn BC PO Ne 3-57/03// BBC P®. 2009. Ne 8.

® Nocranosnenne Ipesumnyma BC PO Ne 117-1105// BBC P®. 2006. Ne 1.

* IMocranosienue Ipesuanyma BC PO Ne 112-1105// O630p 3aKOHOAATENBCTBA U CYASOHOMN IPAKTH-

ku BepxoBHoro Cyna Poccuiickoit ®enepanyu 3a nepsbiil kBaptan 2005 roga, yTBEp:KIEHHBIN I10-

craHoBieHusMu [lpesunnyma BC PO ot 01.05.2005, 11.05.2005, 18.05.2005//BBC P®. 2005. Ne 10.
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MEHT Y HETr0 B KBApTUPE MPOBOJUTCS OOBICK, B X0Ji€¢ KOTOpOro Oyaer oOHapy-
KEHO ITO OPYXKHE, OHO MOIJIEKUT OCBOOOKIEHUIO OT YrOJIOBHOW OTBETCTBEH-
HOCTH 110 cT.222 YK PO.

Ha npakTuke BO3MOXHBI CHTyallld, KOTJa IOCJE TOro, KaKk OpraHaMu
CJIEICTBUS y JIULA, I0JJ03PEBAEMOT0 B COBEPIICHUN yOUICTBA, ObLII IPOU3BENIEH
OOBICK M OTHECTPEJIbHOE OpYyKHe U Ooenpunackl He ObUIM OOHAPYKEHbI, JTUIO
100POBOJIBHO YKa3bIBAE€T MECTO UX XpaHeHUs. Eciu B 3TOM ciiyyae y Hero Oblia
peanbHas BO3MOYKHOCTh €r0 JAJIBHEMIIEr0 XpaHEHUs, TO OH IOMJIEKHUT OCBO-
GOYJICHHIO OT YTOJIOBHOM OTBETCTBEHHOCTH. |

B Tex cmyuasx, korga oOBICK HPOBOAMUTCS HE B LEISIX OOHApYKEHUS
U U3BATUS OPYXKuA (HampuMmep, C LEIbI0 HU3bSATUS LEHHOCTEH, MOJYyYEHHBIX
B KQ4eCTBE B3ATKH, HAPKOTUKOB), U pAOOTHMKAM MWJIMIIMU HEU3BECTHO O HaJIU-
YUU OPY’KUsl, HO TIPU 3TOM Mepe]] HauajioM OObICKa Ipejiaraercsi J0OpOBOJIBHO
BbLIATh 3alpelIeHHbIE K 000POTY MPEAMETHI, B TOM YHUCJE U OPYXKHUE, U JULO
3TO TPEOOBAHUE BBIMIOIHSIET, OHO MOMJIEKUT OCBOOOKICHHUIO OT YTOJIOBHOM OT-
BETCTBEHHOCTH.”

He3zakoHnHoe u3roronJjienne opyxus (cr1.223 YK P®D).

HenocpeacrBeHHblii 00beKT — OOIIECTBEHHBIE OTHOLIEHMS, YCTaHaBIIU-
BAIOILIME IOPATOK M3IOTOBJICHHS, NMEPedeJIKU WM PEMOHTA OTHECTPEIILHOIO
OpYKHsl, ET0 OCHOBHBIX YaCTEN U IPYTUX ITPEIMETOB, YKa3aHHbIX B cT.223 YK POD.

Ipeamer mpecrymiaenuss mo 4.1-3 cr.223 YK P® — ornectpenbHoe
OpY’XH€E, €r0 OCHOBHBIE YACTH (32 UCKIIFOUEHUEM OTHECTPEIBLHOTO OPYXKHUS Or-
PAaHUYEHHOTO TOpa)K€HHUs), OOEMpPHUIIachl, B3phIBUATHIC BEILECTBA U B3PbIBHBIC
YCTPOKMCTBA,

o 4.4 — OrHECTPEJIbHOE OPY’KHME OIPAHUYEHHOTO MOPAKEHHUs, Ia30BOE
OpYXHeE, XOJOJIHOE OPYKHUE, METATEIIbHOE OpPYXkKHUE, MaTPOHbI K OTHECTPEIBbHO-
MY OPYXKHUIO OTPAaHUYEHHOT'O MOPAXKEHUS JINOO Ta30BOMY OPYKHIO.

OO0bekTHUBHAS CTOPOHA MPECTYIUICHHS, MPEIyCMOTpeHHOro 4.1 ¢1.223
YK PO, coBepiaercs aesiHueM B popme JEUCTBHS, KOTOPOE COCTOUT:

B HE3aKOHHOM M3IO0TOBJICHHMH OTHECTPEJIBHOTO OPYXKHS, €r0 OCHOBHBIX
yacTeil (32 MCKJIIOUYEHHWEM OTHECTPEIbHOTO OPYXHUS OTrPAaHUYEHHOTO MOpake-
HUs1), OOCTIPUIIACOB, B3PbIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOUCTB,

! Onpenernenne CynebHoi Komter 1o yronoBusM genam BC PO Ne 43-099-1// BBC Pd.1999. Ne 7.

2 Onpenencane CyneOHON Koyuieruu o yrojoBHbIM JeiaM BC P® ot 09.07.2007 Ne 36-7107-1//
BBC P®.2008. Ne 5.
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B HE3aKOHHOI Mepe/esKe OTHECTPEIBHOTO OPY>XHsl, €r0 OCHOBHBIX Yac-
Tel (3a UCKIIFOYECHUEM OTHECTPEIbHOTO OPYKHUS OTPAaHUIECHHOTO TIOPAKCHHUS );

B HE3AaKOHHOM PEMOHTE OTHECTPEJILHOTO OPYKHUsl, €T0 OCHOBHBIX YacTeu
(32 UCKIIFOYEHHEM OTHECTPEIILHOTO OPYKUSI OTPAHUYEHHOTO MOPAKEHUS ).

OO0bekTUBHASI CTOPOHA TMPECTYIUICHUS, MPETyCMOTPEHHOro 4.4 cT1.223
VYK PO, 3akimrouaercs:.

B HE3aKOHHOM M3TOTOBJIEHMH OTHECTPEIHLHOIO OPYKUSI OTPAHUYEHHOTO
MOPAXKCHUS, Ta30BOr0 OPYXKUS, XOJOJHOTO OPYXKHS, METATEIBbHOIO OPYXKus,
MaTPOHOB K OTHECTPEILHOMY OPY>KUIO OTPAHUYEHHOTO MOpa)XKeHUs Ju00 razo-
BOMY OPYXHIO;

B HE3AKOHHOW MepeaesiKe OrHECTPEILHOIO OPY>KUSl OTPAaHUYEHHOTO T10-
paXkeHusi, MaTPOHOB K OTHECTPEIHLHOMY OPY>KUIO OTPAHUYEHHOTO MOPaKECHUS
100 Ta30BOMY OPYKHUIO;

B HE3AaKOHHOM PEMOHTE OTHECTPEJIIbHOTO OPYKHSI OrpaHUYEHHOIrO IO-
paXKeHus,

B HE3AKOHHOM CHAPSIZKEHUHU TATPOHOB K OTHECTPEILHOMY OPYKHUIO OT-
PAHUYECHHOTO MOPAXKEHUS TMOO Ta30BOMY OPYIKHUIO.

JI1s1 OKOHUEHHOTO COCTaBa JOCTATOYHO COBEPIIEHUS OJIHOTO U3 yKa3aH-
HBIX JEHUCTBUI.

[Ton He3aKOHHBIM M3TrOTOBJIEHUEM OTHECTPEIILHOTO OPYKHUS M €r0 OC-
HOBHBIX 4aCT€H, OTHECTPEIBLHOIO OPYKUsI OTPAHUUYCHHOTO MOPaXKEHMS, ra30BO-
ro, XOJIOJJHOTO OPYXKHS, METaTeIbHOTO OpYXHs, OOEMpHIIacoB, MaTPOHOB,
B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPONCTB, MATPOHOB K OTHECTPEILHOMY
OPYXKHIO OTPAaHUYCHHOTO TIOPAKECHUS JTUOO Ta30BOMY OPYXKHIO, BICKYIIHM yTO-
JIOBHYIO OTBETCTBEHHOCTb, CJIEAyEeT MOHMMATh MX CO3JaHUE, B TOM YMCIE Iy-
TEM TMEPENICNIKU KaKUX-IM0O0 WHBIX MPEAMETOB (HapUMeEp, paKeTHUII, THEBMa-
TUYECKUX, CTApPTOBBIX U CTPOUTEIHHO-MOHTAXHBIX IHUCTOJIETOB, IPEIMETOB
OBITOBOTO Ha3HAYCHMS WIIM CIIOPTUBHOTO MHBEHTAps ), O€3 MOJy4YeHHOU B yCTa-
HOBJICHHOM TOPSJIKE JIUIICH3UH, B PE3yJIbTaTE Yer0 OHU MPUOOPETAIOT CBOMCT-
Ba OTHECTPEJILHOI'0, Ta30BOI0 WJIM XOJOJHOIO OPYXKHs, OOCHpPUIIacOB, B3PhIB-
YaThIX BEIIECTB UJIU B3PHIBHBIX YCTPOMCTB.

[Ton He3aKkOHHON Mepeae KON KaK PasHOBUIHOCTBIO M3TOTOBIICHUS OT-
HECTPEJIBLHOIO OPYXKHS U €ro OCHOBHBIX YAaCTEH, OTHECTPEIbHOTO OPYXKHS OT-
PAHUUYCHHOTO MTOPAXXEHUS U MATPOHOB K HEMY JIMOO Ta30BOMY OPYKHUIO CJIEAYET
MOHMMATh M3MEHEHHWE B HAPYIIEHHWE YCTAHOBJICHHOTO MOPSJIKAa UX TaKTHUKO-
TEXHUYECKUX XapAKTEPUCTUK U CBOMCTB, ITPU KOTOPOM HE3aBUCHUMO OT PE3YJib-
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TaTOB TaKOTO M3MEHEHUS UX MOpa)xalollue CBOMCTBA COXPAHSIOTCS (HalpuMep,
u3MeHeHue ux (OopMbl JJII UMUTALMKM JPYTUX MPEIMETOB, MepeeiaKa CTBOIa
OTHECTPEJIBHOTO TJIAJKOCTBOJIBHOTO OPYXHs IO MaTPOH K OPYKHUIO C Hapes-
HbIM CTBOJIOM, YKOPAQUMBAHUE CTBOJIA OTHECTPEIBHOTO TJIAJKOCTBOJIBHOIO
OpYXHUsi, B pe3yJIbTaTe YE€r0 OHO CTAHOBUTCS 3aMpPEIEHHBIM K 000pOTY, U T.1.).

[Ipy kBanupukanuy MOCHEAYIONIMX HE3aKOHHBIX JEUCTBUH C M3rOTOB-
JIEHHBIM (TIepeieIaHHbIM) opykueM (OoempumnacaMmu) HEOOXOIUMO HCXOJUTh
U3 TAaKTUKO-TEXHUUYECKUX XapaKTEPUCTUK, KOTOPHIMHU CTAJIO peabHO 00JaaaTh
M3TOTOBJICHHOE (Iepe/lelaHHOE) BUHOBHBIM Opyxue (Ooempunacel), a HE TeX,
KOTOPBIMH OOMNAAIIH IPEAMETHI, TOABEPIIIAECs IepeaeKe.

PeMOHT OTrHECTPEIBHOIO OPYXKHs, €r0 OCHOBHBIX YacCTEW 3aKJIKOYaeTCs
B YCTPAaHEHMH HEUCIPABHOCTEH, MNPEMSITCTBYIOUIUX MCIOJb30BAHUIO ATUX
IpeaAMETOB (HaIpUMeEp, 3aMEHa OTACIIbHBIX H3HOUIEHHBIX JACTaNCH).

CHapsi’keHHe TIAaTPOHOB K OTHECTPEIIBHOMY OPYXKHIO OIPAHUYEHHOIO
NOpaKE€HU JINOO Ta30BOMY OPYKHUIO0 MOXET 3aKII04YaThCs, HAPUMEp, B Kaauo-
POBKE CTPEJISIHBIX TWJIb3, B CTABKE HOBBIX KaIICIOJIEH, B 3aCHINKE MOPOXa WU
BELIECTBA (CIE30TOUYUBOrO WM Pa3Ipa)karollero) B TUiIb3bl U T.1I.

Kanuduuupyromme npuszHaku 4.2 u 3 ¢1.223 YK P® (rpymnmna aun no
IpPEABAPUTEIIBHOMY CrOBOPY WJIM OpPraHW30BaHHAsl IPYMIa) pacCMaTPUBAKOTCA
¢ yuetoMm c1.35 YK PO.

Cnenyer uMeTh B BUJY, UTO JIUIO HE MOJJIEKUT OTBETCTBEHHOCTU IO
cT.222, 223 YK P® 3a He3aKOHHOE HOIIICHUE, XpPaHCHHUE, MPHOOPETEHHE, U3T0-
TOBJICHUE, COBIT WJIM XUILIEHHE TAaKUX 00pa3LoB II1aAKOCTBOJIBHOTO OXOTHUYbE-
IO OpYXKHUs, KOTOpbIE HE U3BATHI U3 IPpaKIaHCKOTO obopota. Bmecte ¢ Tem mnu-
1[0 MOJJIEKUT OTBETCTBEHHOCTH 32 YKa3aHHbIC JEHCTBUS, CBSI3aHHBIE C 3arpe-
IMIEHHBIM K OOOPOTY OXOTHUYBUM OTHECTPENbHBIM OpPYXKHUEM OOIIeH IIMHOM
MeHee 800 MM, a TakKe€ MMEIOIMM KOHCTPYKLHIO, KOTOpas IO3BOJSET €r0
CKJIQJbIBaTh, CIIBUTaTh, YKJIAABIBATh WIW PA30UpaTh U MPHU ITOM HE TEPAETCS
BO3MO>KHOCTh ITPOU3BO/ICTBA BBICTPEA.

Cy0beKTHBHAsI CTOPOHA NPECTYIUICHUS — BUHA B BUJIE IPSIMOTO YMBICTA.

CyO0bekT mnpecTymieHuss — (U3MYECKOE BMEHSIEMOE JIMIIO, JOCTHUTIIEe
K MOMEHTY COBEPIIEHUS NMPECTYIUICHUS |16-IETHETO BO3pacTa.

! O BHeceHHH W3MEHEHNI B TOCTAHOBIICHHE ITnenyma BepxosHoro Cyna Poccuiickoii denepaunn
ot 12 mapta 2002 r. Ne 5 «O cyneOHOI mpakTUKe 0 JieJaM O XHILEHUH, BBIMOTaTeIbCTBE U He3a-
KOHHOM 000pOTe OpYyKHus, OOEHpPUIIAcOB, B3pPHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOHCTB»: m.11
[ITBC P® ot 03.12.2013 Ne 34.
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B npumevyaHnu K KOMMEHTUPYEMOW CTaTh€ COJEPHKATCA YCIOBHUS OCBO-
OOXJeHUsA OT YTrOJOBHOM OTBETCTBEHHOCTH JHIA, JOOPOBOJIBHO CJIIABIIIETO
IPEeIMEThI, YKa3aHHbIC B 3TOU cTaThe (CM. KOMMeHTapHii K cT.222 YK P®).

HebpexHnoe xpaHeHue orHecTpesibHOro opyxus (cr.224 YK P®).

HenocpeacTBeHHbIii 00beKT — OOIIECTBEHHBIC OTHOIICHUS, OIpee-
JSAIOIIUE YCIOBUSA XPAHEHUSI OTHECTPEIBHOTO OPYKHsI, UCKIIFOYAIOIIKUE JOCTYII
K OPY>KHIO M €r0 HCIOJIb30BaHHUE MOCTOPOHHUMHM JIUIIAMH, O00ECIEeYMBAIOIINE
€ro COXPaHHOCTb. "

JlonoJIHUTEeIbHBIM 00BbEKTOM MOTYT BBICTYIIATh OTHOIIEHHS MO OXPaHE
KU3HU U 3[I0POBbsI, UMYIIIECTBEHHBIE OTHOILLICHMUS.

IIpeamer npecTymjieHUsI — OTHECTPEIBHOE OPYKHE.

Crnenyer mogyepKHyTh, YTO MPEAMET MPECTYIJIEHUS — OTHECTPEIIbHOE
OpyXHe, HaxoAs1eecs B 3aKOHHOM BIIAJICHUU JIUIA.

O0beKTHBHASI CTOPOHA MPECTYIUICHUS 3aKJIto4aeTcs B AessHUM (B (popme
NEeUCTBUSL Ui O€37eHUCTBUS), COCTOSIIIIEM B HEOPEKHOM XPaHEHUM OTHe-
CTPENBHOTO OPYXHs, CO3JABIIEM YCIOBHUS JIsl €r0 MCIOJIb30BAHUS APYTUM JIH-
IIOM ¥ HACTYNJIEHHMH THAKKHUX NocjaeacTBuil. O0s3aTeIbHBIM IPU3HAKOM $IB-
JAETCS MPUUYMHHO-CIICICTBEHHAS CBSI3b MEXIY HAPYIICHUEM MPABUJI XPaHEHUS
OpYXHs U HACTYIUBIINMU MOCIEACTBUIMU.

He0pexHoe XxpaHeHHe BbIPAXKAETCS B HECOOIIOACHUU BIIJI€IbIEM OTHE-
CTPENBHOTO OPY>KHUSl YCTAHOBIICHHBIX MPABUJI €0 XPaHEHUS, CO3/IAIOLIUM BO3-
MOYHOCTb 3aBJIaJICHUS OPYKUEM TPETbUMU JIULIAMHU.

[IpaBuna xpaHeHus: OpYyXusi, MPUHALICKALIETO TPAXKIAAHAM, YCTAHOBIIE-
HBI, B YaCTHOCTH, 3aKOHOM 00 OpYy>KHH U moctaHoBienueM [IpaBurensctBa PO
oT 21.07.1998 Ne 814 "O mepax mo peryJupoBaHUI0 000poTa IPa’kJaHCKOTO
U CIy’KeOHOT0 OpYKHsI M MIATPOHOB K HEMY Ha Tepputopun Poccuiickoit @ene-
pauun".” OpysKie DOIKHO XPAHHTBCS B MECTAX MPOKMBAHMS X BIIA/CIBIICB
C COOJIOZICHUEM YCIIOBUM, 00€CIEYMBAIOIIUX €r0 COXPAaHHOCTh, 0€30MaCHOCTh
U UCKJIFOYAIONIUX JIOCTYN K HEMY MOCTOPOHHHUX JIMI, B 3alUPAIOIIMXCI Ha 3a-

! Bacs 0.4., 3aBunoB b.JI. [Ipectymienust B 0061acTH HE3aKOHHOTO 000poTa OpyKusl (YrOJIOBHO-
paBoBoi aHau3 cT.222-226). Joctyn u3 CIIC KoncymnprantlLmioc.

20 Mepax MO PeryaupoBaHUI0 000pOTa TPaKIAHCKOTO U CIIY)KEOHOTO OpY>KUS U MAaTPOHOB K HEMY
Ha tepputopun Poccuiickoit ®@enepaunu: nocranosnenue IIpasurensctBa PO ot 21.07.1998 1.
Ne 814: pen. ot 28.02.2013 (Bmecte ¢ "[IpaBunamu 060poTa rpa’kAaHCKOTO U CIIyKEOHOTO OPYXKHUs
U NaTpOHOB K HeMy Ha Tepputopun Poccuiickoit @enepanun”, "[lonoxkeHneM o BeIEHUN U HU37a-
HUM ['ocynapcTBEHHOI0 KajacTpa IpakIaHCKOTO M CIYy>KEOHOTO OpYXHs M MaTpoHOB K Hemy') //
C3 P®D. 1998. Ne 32. C1.3878; 2013. Ne 9. Ct.961.
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MOK cefi(pax Uiau MeTauimuecKkux mkadax, suKax U3 BbICOKOIPOYHBIX MaTe-
pHAJIOB MO0 B JCPEBSIHHBIX SIIIHKAX, OOMTHIX KECTHIO.

Hapymienne mpaBwir XxpaHEHUST OPYKHUS MOXKET 3aKJII0YaThCs, HAIpUMeED,
B OCTaBJICHUU OPY>KUs O€3 MPUCMOTpa B MECTaxX, JOCTYITHBIX TOCTOPOHHUM JIH-
11aM, He 00eCIeuYeHUH COOTBETCTBYIOIIUX MECT €r0 HaXO0KICHHUS.

Hcronp30BaHne OTHECTPEIBLHOTO OPYXUS JIMIIOM, HE MMEIOIUM Ha 3TO
3aKOHHOTO TIPpaBa, MOKET BbIPAXXaThCsl B MPOU3BOJICTBE BBHICTPENA, B COBEpIIIE-
HUU TIPECTYIUICHUS U T.II.

CocTtaB paccMaTpuBaEeMOro MNPECTYIUICHUS MaTepHalbHbIA. Y TOJIOBHAS
OTBETCTBEHHOCTH 32 HEOPEKHOE XPAHEHHUE OTHECTPEIHHOTO OPYKHUS HACTYIAET
TOJIBKO TPY HAIMYWU TSHKKHX TOCIEACTBHMA. [Ipy OTCYTCTBHUM TSKKHX TOCIIC]I-
CTBUU JIWIIO, HAPYIIUBIIEE TIPABUIa XPAHCHHUS OTHECTPEIILHOTO OPY KU U Ooe-
IPUMACcCOB K HEMY, MOXET OBITh MPUBJICUYCHO K aJIMHUHUCTPATHUBHON OTBETCT-
BeHHOCTH (cT.20.8 KoAlIl).

VYTOIOBHBIN 3aKOH HE OMPEAEIIACT, UTO CIEAyeT MOHUMATh MO TSKKUMHU
nocneacTBusiMU. DaKT HACTYIICHUS TSKKHUX TOCIEICTBUM yCTaHaBIMBACTCA
IPUMEHUTEIHHO K 00CTOATETLCTBAM KOHKPETHOTO JIea.

K Ts:kkuM mocjieacTBusiM, 0€3yCIIOBHO, MOTYT OBITh OTHECEHBI CMEPTH
YeJIOBEKa, COBEPIICHUE CaMOyOUiICTBa, MPUIMHEHUE TSXKKOTO U CPeIHEN TsKe-
CTH Bpella 370pOBBIO, COBEPIICHHE pPa300MHOTO HaIaJICHUs, YMBIIIJICHHOES
YHUYTOKEHUE UITH TTOBPEXKACHHUE UyKOTO UMYIIECTBA, XUIIIEHNE OPYXKUS U T.J1.

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3yeTCs HEOCTOPOKHOW (POPMOI BUHBI.

[IpecTymuienre MPU3HAETCS COBEPIICHHBIM I10 JISTKOMBICIHIO, €CIIH JTUIIO
MPEABUICIO BO3MOXXHOCTh HACTYIUICHHS TSKKHX TOCIEACTBUNA HEOPEKHOTO
XpaHEHHUsS] OTHECTPEIBHOTO OPYXKHsA, HO 0€3 JOCTATOYHBIX K TOMY OCHOBaHUI
CaMOHAJICTHHO PAaCcCUMTHIBAJIO HA MX MIPEAOTBPAIIICHHUE.

[IpectymieHne mpu3HAETCsl COBEPIICHHBIM MO HEOPEKHOCTH, KOTJa JIUIIO
HE TIPEJIBUJICTIO BO3MOXKHOCTH HACTYIUICHUS TSDKKUX TMOCIEICTBUN HEOPEKHOTO
XpaHEHHUs OTHECTPEIBLHOTO OPYKHS, XOTSI TIPU HEOOXOIUMOM BHUMATEIIBHOCTH 1
MPETyCMOTPUTENHHOCTH JOHKHO OBIJIO ¥ MOTJIO MIPEABUACTH 3TH TIOCIIEACTBHS.

Cy0beKT mpecTymuieHus — (U3UYECKOE BMEHIEMOE JIMI0, JTOCTHUTIIICE
K MOMEHTY COBEpIICHHUS MpeCcTyIUIeHUs1 16-eTHero Bo3pacta W MPaBOMEPHO
BJIQJICIOIIME OTHECTPEIbHBIM OpPYKHEeM (Hampumep, COOCTBEHHUK OTHECTPENTh-
HOT'O OPYKHUSI).
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Ecnu opyxue HaxoAuTCs BO BJIaJIGHUU HE3aKOHHO, TO COACSHHOE OXBa-
ThiBaeTcs cT. 222 YK P®, u nononHUTEIbHON KBATM(UKAIIUA 110 KOMMEHTH-
pyeMoii ctatbe He TpeOyeTcs.

JIumo, HeHaexalle UCIOIHSIOIIEE CBOU CIy)XKeOHbIe 00SI3aHHOCTH TIO
OXpaHE OTHECTPEJIHLHOTO OPYXKUS, €CIU 3TO TOBJIECKIO HACTYIUICHHE TKKUX
MMOCJIEICTBUM, HECET OTBETCTBEHHOCTH O 4.1 ¢T.225 YK PO.

Henaguesxkamee ucnosiHeHHe 00SI3aHHOCTEH MO OXpaHe Opyxusi, 0oe-
MPHUIACOB, B3PbIBYATHIX BellleCTB 1 B3PBIBHBIX YCTPOiicTB (¢1.225 YK P®D).

HenocpeacTBeHHbIM 00bEKTOM TPECTYIUJICHUS BBICTYHAIOT OTHOIICHUS,
00€eCTeurBaloIIMe COXPAHHOCTh HE TOJBKO OTHECTPEIBHOTO, XOJIOJAHOTO U Ta30-
BOTO OPY’KHsI, OOCTIPUIIACOB, B3PHIBUATHIX BEIIECTB 1 B3PBIBHBIX YCTPOMCTB, HO U
SJIEPHOT0, XUMUYECKOTO, OMOJIOTMYECKOT0 WK JPYTUX BUJIOB OPYKHUSI MaCCOBOTO
MOpaKeHUA TUO0 MaTepraioB UM 000PYI0OBAHUS, KOTOPHIE MOTYT OBITh MCIIOJIb-
30BaHbI [IPHU CO3AAHUU OPYKUS MAacCOBOTo nopaxeHus (4.2 ct1.225 YK POD).

JlonoTHNTEIbHBIH 00BEKT — JKU3Hb U 370pPOBhE JIIO/ICH, O€30MacHOCTh
roCy/1apCcTBa, OTHOIIEHUS COOCTBEHHOCTH.

Ipeamer nmpecrymiaenus no 4.1 cr.225 YK P® — oruecrpensHoe opy-
&Kue, 00enpuIachl, B3pbIBYaThIC BEIECTBA WM B3PbIBHBIC YCTPONCTRA,

1o 4.2 — Si7IEPHOE, XUMUYECKOE WIIH PYTHE BUABI OPY>KHS MacCOBOTO TO-
paxkeHus: TMO0 Marepuaibl Uiu 000pPYyI0BaHHE, KOTOPhIE MOTYT OBITh UCIOJIb-
30BaHbI MIPU CO3JAHUU OPYKHUS MACCOBOTO MOPAKCHHUS.

OO0bekTHBHAS CTOPOHA BKJIIOYaET AesiHUe (B hopme nercTBus ninu 6e3-
JEHCTBUS), COCTOAILECE B HEHA/JIesKalleM MCIOJIHEHUM CBOMX 00sI3aHHOCTeil
JUIIOM, KOTOpOMY Obljla TOpy4YeHa OXpaHa OTHECTPEIBLHOTO OpYXKHs, O0OoempH-
MacoB, B3PHIBUATHIX BEIIECTB WJIM B3PHIBHBIX YCTPOWCTB,

NMOCJIeCTBUSL B BHJ€ XHIIEHUS] WM YHUYTOKEHUS] OXPaHsieMbIX
NMpeAMEeTOB, HHBIX TSKKUX MOCJIeACTBHIA (4.1 KOMMEHTUPYEMOM CTaThH);

NPUYNHHO-CJIEACTBEHHYIO CBSI3b MEXKy HApYIIEHUEM 00sI3aHHOCTEH 110
OXpaHe YKa3aHHBIX MPEAMETOB U HACTYMHMBIITUMH MTOCIICICTBUSIMHU.

Henapye:xxamee MCnoJIHEeHHE O0SI3AHHOCTEH IO OXpaHe NPEIMETOB,
yKa3aHHBIX B CTaThe, MOXKET BBIpAXKaThCs, HaIpUMeEp, B JOIMYCKE K OXpaHse-
MBIM OOBEKTaM TOCTOPOHHHUX JIHI], YIMOTPEOJICHHE CIUPTHBIX HAIUTKOB BO
BpEMsI HECEHUSI CITYKOBI.

[IpaBuna oxpaHbl yKa3aHHBIX MPEIMETOB YCTAHOBJICHBI COOTBETCTBYIO-
IIIMMH HOPMAaTHBHBIMH TIPABOBBIMH aKTaMH (yCTaBaMU, HHCTPYKIIUSMH | T.I1.).
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XHIeHne OXpaHsIeMbIX IIPEAMETOB 0O3HAYAECT HE3AaKOHHOE UX U3BIATHE U3
obuUIHaTBFHOTO 000pOTA.

YHuuTOKEHHEe NIpeIMeTOB, IpeaycMoTpeHHbIX 4.1 ¢1.225 YK P®, o3Ha-
4aeT MPUBEACHUE UX IOJHYI0 HENPUTOAHOCTh. [Ipu 3TOM moxa mosiHOM Henpu-
TOJHOCTBIO TIOHUMAETCSI HEBO3MOKHOCTh BOCCTAHOBJICHHUS €r0 LEIIOCTHOCTH U3
COXpaHUBIIUXCSA (PparMeHTOB. [lOCKONBKY CTENneHb pa3pylIeHUs NPEIMETOB
MOJKET OBITh PA3IMYHOMN, TO B OTJENBHBIX CIIy4asX BELlb MOKHO BOCCTAaHOBUTD,
HO €CJIM 3aTpaThl Ha €€ BOCCTAHOBJICHUE IIPEBBIIIAIOT CTOUMOCTD 3TOU BEIH, TO
3TO CTAHOBUTCS SKOHOMHUYECKH HELEIECOOOPa3HbIM U MMOTOMY MPEAMET CUUTA-
€TCs YHUUYTOKECHHBIM.

K MHBIM TSKKMM NOCJIEICTBUSIM MOTYT OBITh OTHECEHBI YeJOBeYe-
CKHE JKEPTBBI, PA3JIMYHOTO POJIAa pa3pyLICHUS, 3apaKEHUE OKPYKAIOLIEH Me-
CTHOCTH H T.II.

O0bexkTHBHAA cTopoHa 4.2 cr.225 YK P® BeIpaxkaercs B [JessHUH
(neiicTBuM win O€3ICUCTBUU), COCTOSIIEM B HEHAJJIEKAIEM HCIOJHEHUH
00s13aHHOCTEH 110 OXPaHE SIIEPHOT0, XUMHUYECKOTO WU JPYTUX BUIIOB OPYKHUS
MacCOBOT'O MOPAKEHUSI JINOO MaTEPUAIOB UK 000PYI0BaHUS, KOTOPHIE MOTYT
OBITh MCIIOJIb30BaHbI MPU CO3JAHUU OPYKHSI MACCOBOTO MOPAKEHUS; MOCJIe/-
CTBMAAX — TSZKKHUX JUOO CO3JaHMHU YIPO3bl UX HACTYIUICHHMS, MPUYUHHO-
CJIeJICTBEHHOI CBSI3M MEXIYy HapylUIeHUEM OO0S3aHHOCTEHW MO OXpaHe yKa3aH-
HBIX IIPEAMETOB U HACTYIIMBLIMMH IOCJIEICTBUAMMU.

K Tsi2kKUM mocJiecTBUSIM MOTYT ObITh OTHECEHBI XUIIEHUE SIIEPHOTO,
XUMHUYECKOTO WM JPYTUX BHUJIOB OPY>KHSI MACCOBOTO MOPaKEHHsI TUOO MaTe-
pHAJIOB WM 00OpYIOBaHUs, KOTOPbIE MOTYT OBbITh MCIOJIb30BAaHbI MPU CO3/a-
HHAH OPYXKHUs MacCOBOI'0 NMOPAKEHUSA, CMEPTh WJIM HAHECEHUE BPENa 310POBBIO
YEJI0BEKA, YHUUTOKEHUE WJIM MOBPEKICHUE YY)KOTO UMYLIECTBA, UCIOJIb30Ba-
HHE OPY’KHMS MAaCCOBOTO MOPAKECHUS JJISI COBEPIICHUS TEPPOPUCTUYECKUX aAK-
TOB, B LIGNISIX COBEPIICHMS JUBEPCHH, HACHITHCTBEHHOTO 3aXBaTa BIACTH M T.1."

Yacts 2 c1.225 YK P® npenycMarpuBaeT yrojOBHYIO OTBETCTBEHHOCTh
3a CO3aHHUE YI'PO3bl HACTYIUICHUS THKKUX IOCJEACTBUI B pe3ysbTaTe Ha-
pylieHus mpaBui oxpanbl. K Takum HapyiieHusiM MOTYT ObITh OTHECEHBI, B Ya-
CTHOCTH, YXOJI C MECTa HECEHHUSI CITyKObI, COH BO BPEMsI HECEHUSI CITY>KOBI.

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3yeTCs HEOCTOPOKHON (POPMOI BUHHBI.

! Bacs 0.4., 3aBunoB b.JI. [Ipectymienust B 0061acTH HE3aKOHHOTO 000poTa OpyKusl (YTOJIOBHO-
npaBoBoit aHanu3 ct.222-226). loctyn u3 CIIC KoncynsrantlLiioc.
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[IpectymuieHue NpU3HAETCS COBEPIICHHBIM MO JIErKOMBICIHIO, €CITU JIULIO
NPEIBUACIO BO3MOXKHOCTh XMINEHHWS, YHUUYTOXXEHHUS OTHECTPEIBHOTO OpYKHA,
0oenpunacoB, B3pHIBUATHIX BEIIECTB WU B3PHIBHBIX YCTPOWCTB, HACTYILICHHS
TSOKKUX TIOCJIE/ICTBUM BCIIEACTBUE HEHAIUICKAIIETO MCIIOJHEHHUS BO3JIOKEHHBIX
Ha HEro o0s;3aHHOCTEW IO OXpaHe YKa3aHHBIX OOBEKTOB, HO 0€3 J0CTAaTOYHBIX
K TOMY OCHOBaHMI CaMOHAJIESTHHO PACCUUTHIBAIO HA X MPEIOTBPAIICHHUE.

[IpecTymniienre NpuU3HAETCA COBEPUICHHBIM MO HEOPEeKHOCTH, KOT/Ia JIu-
[0 HE TPEABHUACIO BO3MOXKHOCTH XUIICHHS, YHUYTOXEHHUS OTHECTPEIHHOTO
Opy>us, OOCMPHUNACOB, B3PHIBYATHIX BEUIECTB WM B3PBIBHBIX YCTPOWCTB WU
HACTYTUICHUS] UHBIX TSKKHUX TMOCJEICTBUI HEHAJICKAIEro HUCIOIHEHUs 005-
3aHHOCTEH MO WX OXpaHe, XOTs MpU HeoOXOIUMON BHUMATEIHHOCTH U TIPEIy-
CMOTPUTENBHOCTH JOKHO OBLIO U MOTJIO TIPEIBUIETh STU MOCIEACTBHSL.

[Ipy HanMuuM y BUHOBHOTO YMBICTIA B OTHOIICHUU HACTYMHBIIUX TSXK-
KHUX TOCTEACTBUN €ro NEeWCTBHS MOTYT ObITh KBAJIM(DHUIIMPOBAHBI KaK COydYa-
CTHE B COBEpUICHUU COOTBETCTBYIOUIUX TNPECTYIJICHUN (XUIIEHUSI OTHeE-
CTPEJIbHOTO OpYyXkHsi, OOENpPUIacoB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCT-
pOMCTB, paz0dost u ap.).

Cy0beKT npecTymieHus — crenuaibHbliid. FIM MOKeT ObITh TOJIBKO JHUIIO,
KOTOPOMY IMOpPYYEHa OXpaHa OTHECTPENIBHOIO OPYXKHS, APYTUX BUIOB OPYKHUA
MacCOBOT0 MOPAKEHUS U IPEIMETOB, YKa3aHHBIX B KOMMEHTHUPYEMOI CTaThe.

JIuto, HeHaJIeKAaIe WCIIOTHSIONIECEe CBOM CITYKEOHBIE 00SI3aHHOCTH TI0
OXpaHe OTHECTPENIbHOTO OPY’XKHUsS, €CIU 3TO MOBJEKJIO HACTYIJICHHE TSKKHX
IIOCJIEACTBUN, HECET OTBETCTBEHHOCTH MO 4.1 ¢T.225 VK PO.

XuieHue Ju00 BLIMOraTeJbCTBO OPYKHUsi, 0OENPHUNACOB, B3PbIBYa-
THIX BeIECTB M B3PBbIBHBIX YCTPOiicTB (¢1.226 YK P®).

OCHOBHBIM HENOCPEACTBEHHBIM O00BEKTOM SBJISETCS OOIECTBEHHAS
06e30macHOCTh B cdepe 000poTa OTHECTPEIBHOTO OPYKHS, KOMIUICKTYIOINUX
JeTanel K HeMmy, OOempHUMIacoB, B3pbIBYATBHIX BEIIECTB HWJIM B3PBIBHBIX YCT-
poiicTB (u.l, 3, 4), a1epHOTr0, XUMUYECKOTO WUJIU JIPYTUX BUAOB OPYKHUS Macco-
BOTO MMOPaKEHUS, a PAaBHO MaTEPHUATIOB WM 00OPYIOBaHMS, KOTOPHIE MOTYT
OBITh MCITOJIb30BaHBI ITPH CO3JAHUU OPYIKUSI MAacCOBOTO mopaxeHwus (4.2, 3, 4).

JIOMOTHUTEJBHBIM 00BEKTOM DPACCMATPUBAEMOTO MPECTYIUICHUSI BBI-
CTYMAIOT KU3Hb U 3JI0POBbE JIIOJIEH, €CIM XUIIECHUE WJIH BBIMOTaTEeIbCTBO CO-
BEPIICHO C MPUMEHCHHEM HACHWIIUS I YTPO30# ero nmpuMeHeHus (4.3, 4).

@akyJbTATUBHBIM 00bEKTOM MOTYT OBITh OTHOIICHHSI COOCTBEHHOCTH
B Clly4ae, KOrja npeIMeTOM XUIICHHS WM BRIMOTaTelIbCTBA SIBIISIETCS OpPYKUE
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U Ooenpurnacel, HaXOAsIIMECs B 3aKOHHOM BJIAJICHUH IOPUIUYECKOTO WK Pu-
3UYECKOTO JIUIIA.

IIpenmer mnpecrymienus mno 4.1, 3, 4 c¢1.226 YK PO — ornectpensHoe
Opy’kHe, KOMIUIEKTYIOIINE JIeTalli K HEMY, OOCIpPUIIAchl, B3phIBUATHIEC BEIIECT-
Ba WJIM B3PBIBHBIE YCTPOMCTBA,

[To 4.2, 3, 4 — simepHOE, XUMHUYECKOE WJIN APYTHE BUIBI OPYKHUS MacCOBO-
ro MOPaKEeHHsI, a paBHO MaTepHallbl WJIK 000pYAOBaHUE, KOTOPhIE MOTYT OBIThH
MCIIOJIb30BAHBI MPU CO3/IaHUU OPY>KUS MAaCCOBOTO MOPAXKEHUS.

Ilpumep. bvinkos I.C. 6bin ocysxcoen no n."a", "6" v.4 cm.226 YK P®
3a XuwjeHue 02HeCMmpenNbHO20 OPYHCUL U O0enpunacos K Hemy, CO8epUieHHoe
OpP2aHU308AHHOU 2PYNNOU U C NPUMEHEHUEM HACUNUS, ONACHO20 O JHCUSHU U
300posbsi nomepnesuiezo. Ilocmanosenenuem npesuouyma Humumnckozo obna-
cmHoeo cyoa om 27 nosopsa 2008 cooa oevicmeus bviikosa 3.C. owubouno Obvi-
au keanuguyuposanwvl no n.n."a", "6" 4.2 cm.226 YK P®. Yacmv 2 cm.226 VK
P® npedycmampusaem omeemcmeennocmo 3a XuujeHue aub0 8blMO2amenbCn-
80 OPYIHCUSL MACCOBO20 NOPANHCEHUS, A PABHO MAMEPUATLO8 UL 000PYO0BAHUS,
KOmopbvle Mo2ym Oblmb UCNONb3068AHbL NPU COZ0AHUU OPYHCUSL MACCOBO20 NO-
padcenust, obsunenue no komopou bviikogy O.C. npeodwvseneno ne owi10. Kea-
nuguyupyrowue npusrnaxu, npedycmompennsie n."a" u "6", 6 ykazannou uacmu
Omcymcmaeyiom.

IIpu maxux ob6cmosmenvcmeax oeiicmsusi bviikosa 3.C., keanuguyupo-
BaHHbIE NOCMAHOBIeHUeM npes3uouyma YHumunckozo obracmuoz2o cyoa
om 27 nosaops 2008 2ooa no n."a", "6" u.2 cm.226 VK P®, noonexcam nepe-
keanugpurayuu Ha 4.1 cm.226 VK P®."

JlekpuMuHam3ans ACHCTBUHN, CBS3aHHBIX C HE3aKOHHBIM 000pPOTOM
IPaXIAHCKOTO TJIaJKOCTBOJBHOTO OPYXKUsI U OOENpuUnacoB K HEMY, Mpeny-
cMotperHas ¢1.222 VK P®, Henpumennma k c1.226 YK PD.?

OO0bekTHUBHAS CTOPOHA MPECTYIUICHHUS BBIPAKACTCS B XUINEHHHU JTHOO
BBIMOTaTeJbCTBE YKA3aHHBIX MpeaMeToB (4.1, 2).

XullleHHe YKa3aHHBIX B CTaThe MIPEAMETOB MOXKET OBITH COBEPIIICHO pa3-
JUYHBIMU CIIOCOOAMU: IMyTEeM KpakKu, MOIIICHHUYECTBA, PUCBOCHUS, PACTPaTHI,
rpabexxa 6e3 npumenenus Hacwims (4.1,2 ¢1.226 YK P®); rpabexa ¢ npume-
HeHueM Hacwius (1.« 4.3), pa30os (1m.«0» 4.4).

! Cm.: TlocranoBenue [Ipesnaunyma Bepxosroro Cyna P® ot 17 anpens 2013 r. N 68-1113.
2 Cwm.: Onpenenenne Cyne6Hoit kowternn BC PO ot 25.10.2007 Ne 18-J107-116: 0630p 3aKOHOIATENb-
cTBa U cynebHol npaktuku Bepxosnoro Cyna Poccuiickoii deneparmu 3a yerBepthiii kBaptan 2007
rojia, yrBepkaeHHbii nocranoieHueM llpesunuyma BC PO ot 27.02.2008//BBC P®. 2008. Ne 5.
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IIo cMbICTy 3aKOHa MOJ OKOHYEHHBIM XHIIEHHEM OpPYXKHUs, KOMIUICK-
TYIOIIMX JIeTajed K HeMy, OOENpPUIAacOB, B3PhIBUATHIX BEUIECTB UM B3PBIBHBIX
YCTPOWCTB CIEAYET MOHUMATh MPOTUBONPABHOE 3aBJIaJIECHUE UMHU JTHOOBIM CHO-
co0OM C HaMEepEeHUEM JIMIa IPUCBOUTh MOXUILEHHOE MO0 Mepeaarb ero apy-
rOMYy JIMIY, @ PaBHO PaclOPSAUTHCS UM 10 CBOEMY YCMOTPEHHIO MHBIM 00Opa-
30M (1. 13 TITIBC Ne 5 ot 05.03.2012).

XWIEHNE OTHECTPEIbHOTO OpPYKHs, KOMIUIEKTYIOLIUX JeTajell K HEMY,
0oernpunacoB, B3phIBUATHIX BELIECTB WJIM B3PBIBHBIX YCTPOWCTB IyTeM pas3-
ooiinoro nanmaaenus (m."0" 4.4 cr.226 YK P®) cinemyer cunraTth OKOH4YEH-
HBIM C MOMEHTA HaNaJCHUs C LEJbI0 3aBJIAJICHUS 3TUMHU NPEIMETaAMU, COEoU-
HEHHOTO C HACWJIMEM, OMACHBIM JJISl )KU3HU U 3J10POBbS MOTEPHEBUIETO, WIH
C YIrp0o30il NPUMEHEHUS TAKOT'O HACUJIIUA.

BrIMOraTenbCcTBO CUMTAETCS OKOHYEHHBIM C MOMEHTA BBIPAKCHHUS yKa-
3aHHOM B ¢T.163 YK P® yrpo3sl.

XWIIEHUE COCTAaBHBIX YacTe W JAeTajell OOempuIacoB, COJEPHKAIUX
B3pBIBUATBHIE BEIIECTBA WJIM B3pBIBHBIE YCTPOWCTBAa (3amalibl, JETOHATOPHI,
B3pBIBATENHU U T.J.), clieayeT KBanupuuupoBaTh 1no cr.226 YK P® kak oxkoH-
YeHHOe XUIIEHNE B3PhIBYATHIX BEILIECTB WM B3PBbIBHBIX YCTPOMCTB.

Ecnu nuio nmoxuTuwio HENpUroiHsle K (GyHKIMOHAIBHOMY HCIOJIb30Ba-
HUIO OTHECTPEJIbHOE OpYyKHE, KOMIUIEKTYIOIIHNE ACTAIN K HEMY, OOeNpuIacsl,
B3pbIBUATHIC BEIIECTBA UM B3pPBIBHBIE YCTPOICTBA, 3a0yK/1aCh OTHOCUTEb-
HO MX KayecTBa U MoJiarasi, YT0O OHU MCIPABHBI, COACSIHHOE CIEIyeT KBaIU(u-
UPOBaTh KAK MOKYIIEHWE HAa XUIIEHUE OTHECTPEIBHOTO OPYXKHUS, KOMILICK-
TYIOIIMX JIeTajed K HeMy, OOEMPUNAcOB, B3PhIBUATHIX BEUIECTB WU B3PBIBHBIX
YCTPOKCTB.

YronoBHas OTBETCTBEHHOCTh IO ¢T.226 YK P® nactynmaer B cimydasx
XHILEHUSI OTHECTPEIbHOTO OpYKHS, KOMIUIEKTYIOIIUX AeTaliell K Hemy, Ooe-
IIPUIIACOB, B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB KAK M3 FOCY1apCT-
BEHHBIX WJIM UHBIX NPEINPUATANA WM OpPraHu3alui, TaK U Y OTACIbHBIX IPaXkK-
JaH, BIAJACBIINX MU TPABOMEPHO JTMOO HE3aKOHHO.

YHUYTOXKEHHE, OCTaBJIEHWE HAa MECTe MPECTYMJICHUs] WA BO3BpalllCHHUE
Ha3a]l MOXUIIEHHOTO OPY>KUS MOCJI€ €ro UCIOIb30BaHus JIJIsl COBEPIICHUS IPY-
I'MX IPOTUBONPABHBIX JEUCTBUI JTMOO B MHBIX LIEJISIX HE ABJISIETCS OCHOBAHUEM

JUIs OCBOOOJKJIEHUS JMIIa OT OTBETCTBEHHOCTH 3a XHuIlleHHe opyxkus (1m.13
IITIBC Ne 5 ot 05.03.2012r.).
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JIuio, MpU3HAaHHOE BUHOBHBIM B XHILEHUU OPYKHs, HE HECET TOIMOIHU-
TEJIbHOW OTBETCTBEHHOCTHU 3a YTPaTy, YHUUTOXKEHUE WIN MOBPEKICHUE 3TOTO
OPYKHUSL.

YuuThiBas, 4TO HE3aKOHHBIE MPUOOPETEHHE, Mepeiada, CObIT, XpaHEHUE,
nepeBo3Ka WK HOIICHHE OTHECTPEIbHOTO OPY’KHUS, €ro OCHOBHBIX YacTeH, 00-
EMPUNACOB, B3PIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB SIBJISIFOTCS CaMO-
CTOSITETIbHBIMH TPECTYIUICHUSIMHU, XUIIEHUE NEPEUUCIEHHBIX MPEIMETOB U HX
MOCJIEYIONME HOLIEHNE, XpaHEHUE WU COBIT 00pa3yloT peaibHyl0 COBOKYII-
HOCTb MPECTYIUICHUH, MpeaycMOTpeHHBIX ¢T.226 u 222 YK P® (m.17 TIIBC
Ne 5 01 05.03.2012 1.).

B ciyuasx xumieHusi OO BBIMOTATENbCTBA OTHECTPEIBHOIO OPYXKHUS,
KOMIUICKTYIOIIMUX JIeTAJIe K HEMy, OOCHpUIAcOB, B3PHIBUATHIX BEIIECTB WIIU
B3PBIBHBIX YCTPOMCTB, a TAKXKE UX HOIICHUS, XpaHEHUS, TPUOOPETEHUS U U3TO-
TOBJICHUSA C LIEJbIO COBEPUICHUS JIPYrOr0 MPECTYIUIEHUS COAEIHHOE JIOJIKHO
KBaTU(UITIPOBATHCSI KaK COBOKYIMHOCTh OKOHUEHHOTO XHUILEHUS JTUOO BhIMOTa-
TEJIHCTBA OPYXUsl, KOMIUICKTYIOIIMX JeTalie K HeMy, OOEMpHUNacoB, B3phIBUa-
TBIX BEIIECTB WJIM B3PBIBHBIX YCTPOUCTB, HE3AKOHHOTO UX HOLIEHHUS, XPAHCHUS,
NpUOOPETEHUST WU WM3TOTOBJICHUS W TPUTOTOBICHUS K COBEPIICHUIO HHOTO
MPECTYIUIEHUS, €CJIM OTBETCTBEHHOCTh 3a 3TO MPEIYyCMOTpPEHA 3aKOHOM (1. 18
[TIIBC Ne 5 ot 05.03.2012 1.).

J1e3epTUPCTBO BOEHHOCITYKAILETO C OPYKUEM, BBEPEHHBIM €MY IO CITY K-
0e, Mpu OTCYTCTBUU B €r0 JCUCTBUSX MPHU3HAKOB XUILECHUS OPYKUS KBaTU(Du-
nupyercs Juib 1o 4. 2 ¢T. 338 YK PO®. [Ipu Hanuuuu B coOAEsTHHOM IPU3HAKOB
XUIICHUS OPY>KUS JEHCTBUSI BUHOBHOTO JOJDKHBI KBaTU(UIIMPOBATHCS IO CO-
BOKYITHOCTH IIPECTYIUICHUH, NPEAYCMOTPEHHBIX KOMMEHTHUPYEMOW CTaThEr
u 4.2 ¢1.338 (.18 TIIIBC Ne 5 ot 05.03.2012 1.).

B 4.3 cr. 226 YK P® npenycMOTpeHa yrojoBHasi OTBETCTBEHHOCTh 3a
NESIHUS, TTPEIYCMOTPEHHBIC YACTAMHU MEPBOW WM BTOPOM HACTOSIIIEW CTaThH,
€CJIM OHU COBEPIICHBI:

a) TPYIIION JIUII 1O IPEJBAPUTEIIBHOMY CTOBOPY;

B) JIMIIOM C MCIIOJIb30BAHUEM CBOETO CIIY>KEOHOTO MOJIOKEHUS;

I') ¢ IPUMEHEHUEM HACWJIUSI, HE OMIACHOTO JJISl )KM3HU WUJIM 3JI0POBBSI, -
00 ¢ yrpo30ii IpUMEHEHHS TaAKOTO HACHITHSL.

[TonsiTe rpynnbl JUIl 0 NPEeABAPUTEILHOMY CrOBOPY PaCKPBHIBACTCS
B 4.2 cT.35 YK P®. OcHOBHBIC peKOMEHAAIIMU 10 KBAIM(UKAIIUA XUIEHUMH,
COBEPIICHHBIX B COYYaCTHH, PACKPBIBAIOTCSA B mocTaHoBieHuu [lienyma Bep-
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xoBHOro Cyna PO «O cyneOHOM mpakTUKe MO JeaM O Kpaxke, rpadexe U pas-
6oe» [loctanosnenue [lnenyma BepxoBuoro Cyna P® ot 27.12.2002 1. Ne 29.

[Ipn kBanupukauuyu AEUCTBUN BUHOBHBIX KAK COBEPLICHUS XHIICHUS
TPYINON JUI MO NPEABAPUTEIBHOMY CrOBOPY CYAY CJHEAYET BBISICHATH, UMEIN
JIA MECTO TAKOM CrOBOP COYYAaCTHUKOB JI0 Hayaljia JCWCTBUMA, HEMOCPEICTBEHHO
HANpaBJICHHBIX HAa XHUILIEHUE, COCTOSIACh JIM JOTOBOPEHHOCTH O pacrpejesie-
HUU POJIEN B LIEJSX OCYIIECTBIEHUS NPECTYTHOTO YMBICIA, & TAKKE KaKHE KOH-
KPETHO JEUCTBUS COBEPIICHBI KAXKIbIM HCIIOJHUTENEM U APYTUMH COYYaCTHH-
KaMH MPECTYIUIEHUS. B mpUroBope HAMICKUT OLICHUTH J10KA3aTEIbCTBA B OT-
HOIIIEHUU Ka)KJIOI'0 MCIIOJHUTENSL COBEPIIEHHOTO MPECTYIUIEHUS U JPYTHUX CO-
YYaCTHUKOB (OpraHU3aToOpOB, MOJICTPEKATENEH, TOCOOHUKOB).

Ucxons u3 cmbiciia yactu BTopor cratbu 35 YK P®, yronoBHas OTBETCT-
BEHHOCTbH 3a Kpaxy, rpadex win pa3ooi, COBEpIICHHbIC TPYMIION JIUIL 11O MPe/I-
BAPUTEIBLHOMY CTOBOPY, HACTYIIAET U B T€X CIIy4asiX, KOrJa COIJIaCHO IMpeaBa-
PUTEIBHON TOTOBOPEHHOCTH MEXAY COYYACTHUKAMM HEMOCPEACTBEHHOE U3bSI-
THE UMYLIECTBA OCYLIECTBIISICT OJUH U3 HUX. ECIM Ipyrue y4acTHUKHU B COOT-
BETCTBUU C PACMIPEACICHUEM POJIC COBEPIIUIN COTJIACOBAHHBIE ICHCTBUA, HA-
MPABJICHHBIC HA OKAa3aHWE HEMOCPEICTBEHHOTO COACHUCTBUS HCHOJIHUTEIIO
B COBEPILICHUMU MPECTYIUIEHUS (HAIPUMED, JIUIO0 HE MPOHUKAIO B JKHIIMILE, HO
y4aCTBOBAJIO BO B3JIOME JBEPEil, 3alI0POB, PEIIETOK, IO 3apaHEE COCTOSBIICUCS
JOTOBOPEHHOCTH BBIBO3WJIO MOXUIIEHHOE, MOJCTPAXOBBIBAIO IPYTUX COYyYaCT-
HUKOB OT BO3MOHOTO OOHApY>KEHHSI COBEPIIAEMOTO MPECTYIUICHHUS), COACH-
HOE€ MUMU SIBJIIETCA COMCIIOJHUTEILCTBOM U B CUJTy YacTH BTOpou crathu 34 YK
P® ne TpeOyeT nonomuuTenbHOM KBanudukamuu mo cratbe 33 YK PO (1.9, 10
[IIIBC P® Ne 29 ot 27.12.2002r.)."

JlelicTBUS JIMIA, HEMOCPEACTBEHHO HE y4aCTBOBABUIErO B XMIIEHWH, HO
COZEHCTBOBABILETO COBEPIIEHUIO 3TOr0 MPECTYIUICHUSI COBETAMU, YKA3aHUSMU
700 3apaHee OOEMIaBIIEro CKPBITh CIEbl MPECTYIUICHUS, YCTPAHUTD MPETT-
CTBMS, HE CBS3aHHBIE C OKa3aHUEM ITOMOIIM HEMOCPEICTBEHHBIM HCIOJHUTE-
JISIM TIPECTYIICHUS, COBITh TOXUINEHHOE U T.M., HAIJICKAT KBATH(PUIIUPOBATH
KaK COydacTHe B COJACSHHOM B (hopMe MOCOOHMYECTBA CO CCHUIKOW Ha 4acTh
nsaTyto cratbu 33 YK PO.

[Tpu kBamudukaruu AeHCTBUN ABYX M 00JIee JIHUIl, TOXUTUBIINX OPYKHE
myTeM Kpakul, rpadeka uin pa3dosi TPYIION JIKIL 1O MPeIBapUTEILHOMY CIo-

o CyneOHON TpaKTHKE MO JenaM o Kpaxe, rpadexe u pazboe: [IIIBC PO Ne 29 or 27.12.2002.
//BBC P®.2003. Ne 2.
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BOPY WJIM OPraHW30BaHHOW TPYIIIOW, Cy/IaM CIENYET UMETh B BUAY, YTO B CIIy-
yasix, KOr/a JIMLO, HE COCTOSIBILIEE B CTOBOPE, B XOJI€ COBEPILICHHS MPECTYILIE-
HUSI APYTUMH JIMIIAMH IIPUHSJIO YYACTHE B €r0 COBEPIIEHUHN, TAKOE JIULIO TOJXK-
HO HECTH YTOJIOBHYI) OTBETCTBEHHOCTH JIMIIb 3a KOHKPETHBIE JIEHUCTBUS, CO-
BEPILICHHBIE UM JINYHO.

XUIIEHUEM OpYXHsl, KOMIUIEKTYIOIIUX JAETalled K HeMy, OOEmpuIacos,
B3PbIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPONCTB JIMIOM C HMCIOJIb30BAHUEM
cBoero ciayxeoHoro mosao:xkenus (m."B" 4.3 c1.226 YK P®) cnenyer cunrath
XMIIEHUE HMX KaK JHUIOM, KOTOPOE HAJEJICHO CIIYKE€OHBIMU IMOJHOMOYMSIMHU,
CBS3aHHBIMHU C O0OPOTOM OpPYXkHUS, B YACTHOCTU €r0 HCIOJIb30BAHUEM, MPOU3-
BOJICTBOM, YYE€TOM, XPAaHEHUEM, MIEPENAUEH, U3BSATUEM U T.[., TAK U JHUIOM, KO-
TOPOMY OHH BBIJIAHBI IEPCOHAIBHO M HA ONPENEIICHHOE BPEMs ISl BBINOJIHE-
HUS CIIELMAJIbHBIX 005S3aHHOCTEH (4acOBBIM, MOJIUIEHCKUM, BAXTEPOM WIIU UH-
KaccaTopoM BO BPEMsI HCIIOIHEHHS UMH CITy>KeOHBIX 00S3aHHOCTEH 1 T.11.)."

IHox HacuMeM, He ONACHBIM JJIA KU3HHM WJIH 310POBbi, CIECAYET IO-
HUMAaTh OO0 WJIM COBEPILIEHUE WHBIX HACUIILCTBEHHBIX JIEUCTBUMN, CBSI3aHHBIX
C IPUYMHEHUEM MOTepIeBIIeMy (pU3HUECKOl 007U T1MO0 ¢ OTPaHUYEHUEM €TO
CB00O/IbI (CBSA3BIBAaHUE PYK, IPUMEHEHUE HAPYUHUKOB, OCTaBJICHUE B 3aKPHITOM
MOMEIICHUH U JP.).

B u.4 c1.226 YK P® ycraHoBiieHa YrojgoBHasi OTBETCTBEHHOCTh 3a AEs-
HUSl, MPEIYCMOTPEHHBIE YAaCTAMHU IEPBOM, BTOPOM WIIM TPEThEH HACTOSILEH
CTaTbH, €CJIA OHU COBEPILICHBI:

a) OpraHM30BaHHOM TPYIIION;

0) c NpUMEHEHUEM HaCUJIMS, OMIACHOTO ISl ’KU3HU WUJIU 3/I0POBbs, MO0 C
YIpO30i MPUMEHEHHUSI TAKOTO HACUIIUSL.

ITonaTHE Opranu3oBaHHas rpynmna packpsiBaercs B 4.3 ¢r.35 YK PO.

B otnnume ot rpynmel aun, 3apaHee JOrOBOPUBIINXCA O COBMECTHOM CO-
BEPIICHUM MPECTYIUICHNs, OPraHW30BaHHas rpynna XapakTepu3yeTcs, B 4acT-
HOCTH, YCTOMYMBOCTBIO, HATMYMEM B €€ COCTABE OpraHu3aropa (PyKOBOJIUTES)
1 3apaHee pa3pabdOTaHHOrO IIJJaHa COBMECTHOM MPECTYNMHON AesATEeIbHOCTH,
pacnpezaesieHueM (QYHKIUH MEXy 4ieHaMu TpYMNNbl NpU MOATOTOBKE K CO-
BEPLICHUIO TPECTYIJIEHUS M OCYLIECTBIEHUU MTPECTYITHOTO YMbICIA.

OO0 yCTOMYMBOCTH OPraHM30BAHHOW TPYIIIBI MOXKET CBUJIETEIHLCTBOBATH
HE TOJIbKO OOJBIION BPEMEHHON MPOMEXKYTOK €€ CYUIECTBOBAaHMUS, HEOJHO-

! Kommenrapuit k YronoBHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / I.H. bop3eHn-
KOB U JIp.; oTB. pen. B.M. Jlebenes. 13-¢ uzn., mepepad. u qom. M.: FOpaiir, 2013. C.346.
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KPaTHOCTh COBEPUIEHUS NMPECTYIUICHUI YWIEHAMU IPYIIbIL, HO U UX TEXHUYECKas
OCHAIIEHHOCTbh, JUIMTEIBHOCTh TMOJTOTOBKH JAX€ OJHOIO NPECTYIUICHUS,
a TaK)Ke MHbIE 0OCTOSATENBCTBA (HAIIPUMED, CIIELMaIbHas NOrOTOBKA YYaCTHU-
KOB OPTaHW30BAaHHOMW TPYIITBI K MPOHUKHOBEHHUIO B XPAaHWIIHUIIIE).

[Ipy npu3HaHUU 3TUX NPECTYIUIEHUHA COBEPUICHHBIMU OPTraHU30BAHHOMN
IPYNIION JTEMCTBUS BCEX COYYACTHHKOB HE3aBHCHUMO OT MX POJIM B COACSH-
HOM MOJJIeKaT KBATM(UKAIIMU KaK COMCIOIHUTENIBCTBO 0€3 CChUIKM Ha CTa-
Tb10 33 YK PO.

Ecnm nuno noxacrpekano Ipyroe Juno Wid TPYIILY JHUL K CO3AaHUI0 Op-
TaHW30BAaHHOW TPYIIIBI JJI1 COBEPUIEHUS KOHKPETHBIX MPECTYIUIEHUW, HO HE
IPUHUMAJIO HEMOCPEICTBEHHOTO y4acTHsl B TIOJI00pE €€ YUaCTHUKOB, IMJIAHUPO-
BaHWUU U MOJTOTOBKE K COBEPILICHUIO MPECTYIUICHUH (IPECTYILIEHU) TU00 B UX
OCYIIECTBJIEHUU, €r0 ACHCTBUS ClEAyeT KBAIMU(PHUIMPOBATH KAK COYy4YacTHe
B COBEPILIEHUN OPTaHW30BAHHOMN I'PYIION HNPECTYIICHUN CO CCBUIKOM HA 4acTh
yeTBepTyto cTaThu 33 YK PO (11.15 TIHIBC P® Ne 29 ot 27.12.2002r.).

ITon HacuiaMeM, OMaCHbIM JJIAl KU3HU WM 30POBBbS, CIEAYET IIOHU-
MaTh TAKO€ HACHIIME, KOTOPOE IMOBJIEKIO NPUYMHEHHUE TSHKKOTO M CPEAHEMN TSi-
KECTU Bpella 30POBBI0 MOTEPNEBILIEr0, a TAKXKE MPUUYMHEHUE JIETKOTO Bpena
30POBBIO, BBI3BABLIETO KPATKOBPEMEHHOE PACCTPOMCTBO 30POBbS WA HE3HA-
YUTENbHYIO CTOWKYHO yTpary oOumel Tpynocnocoonoctu (m.21 IIMIBC P®
Ne 29 o1 27.12.2002 r.).

B cooTBeTcTBUU C pa3zpACHEHHSMHU MTOCTaHOBIICHUS [Inenyma BepxoBHo-
ro Cyaa P® or 27 nexabps 2002 r. Ne 29 "O cyneOHOU mpakTUKE MO Jiejam
0 Kpaxke, rpabexe u pazdoe" mo m.«o» 4.4 c1.226 YK PO crnenyer kBamuduiim-
pOBaTh HAIlAJICHUE C LENBIO 3aBIAJACHUSA OPYKHUEM, COBEPLICHHOE C IIPUMEHE-
HUEM HACWJIMsA, OMACHOTO JUIS KU3HU WIH 30POBbs, KOTOPOE XOTSA U HE IMpHU-
YUHUJIO BPEJ 30POBBIO ITOTEPIIEBLIEIO, OHAKO B MOMEHT IPUMEHEHUS CO3/a-
BAJIO PEAIBHYIO OITACHOCTH JUISA €T0 KU3HHU WU 310POBBS.

[IpuMeHnenne Hacuaus npu pa300MHOM HAMaJeHUH, B PE3yJIbTaTe KOTO-
pOro MoTepneBUIEMY YMBIIUIEHHO NPUYMHEH JIETKUM, CpeaHEN TsKecTH 00
TSOKKUM BpeJl 3J10pOBBIO, OXBaThIBAETCS cOocTaBOM CT.226 YK P® u nononHu-
TenpHOU KBanudukaruu 1o ctatbsim 115, 112 u 111 YK P® nHe Tpedyer.

XwunieHre au00 BBIMOTATENbCTBO OTHECTPENIHOTO OPYXKUS WU JIPYTUX
IPEAMETOB, CONMPSIKEHHOE ¢ youicTBoM, MOMUMO 4.4 ¢1.226 YK P® nomxHbI
ObITh KBanupuirpoansl 1o ct.105 VK.
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C cy0beKTHBHOH CTOPOHBI PACCMATPUBAEMOE MPECTYIUIEHUE XapaKTe-
pHU3YETCS IPSMBIM YMBICIIOM.

B ciyuae ecnu mo Jieny yCTaHOBJIEHO, YTO YMBICEI JIUIL IPU pa300tHOM
HamnajJeHUU ObLJ HAMPABJICH HA 3aBJIAJICHUE JEHbraMU U JIPYTUM LIEHHBIM UMY-
IIECTBOM TMOTEPHEBIINX, IPU ATOM HE ObUIO MPEIBAPUTEIHLHON JTIOTOBOPEHHO-
CTH MEXJy HanaJaBIIMMU Ha XUIIECHUE OPYKHUS U OOCHpUIAcOB, KOTOPOE CO-
BEPIIMJI TOJBKO OAWH W3 HANaJaBIIMX (IKCIECC HCIOJHUTENS), OTBETCTBEH-
HOCTh OCTaJIbHBIX COYYaCTHHUKOB Pa300MHOTO HamaJeHUs M0 KOMMEHTUPYEMOM
CTAThE HCKIIOYACTCS.

Cy0beKkT — BMeHsIeMOoe (DU3UUecKoe JIUIO, JOCTUTrIIee 14-1eTHero Bo3-
pacra.

KonTpabanaa CWIbHOAEHCTBYWIIHNX, SAJOBHUTBIX, OTPABJSIOUINX,
B3PbIBYATHIX, PAAUOAKTUBHBIX BelIeCTB, PaAHANUOHHBLIX HCTOYHUKOB,
SIIEPHBIX MATEPHAJIOB, OTHECTPEJIbHOI0 OPYKHUH WJIN €r0 OCHOBHBIX YacCTei,
B3PBIBHBIX YCTPOICTB, 0O0ENpPHUIIACOB, OPYKHS MACCOBOI0 IOPAKEHUS,
CPeaCTB ero J10CTABKH, HHOI'0 BOOPY:KEHUS, HHOM BOCHHOH TEXHUKMH, a TaK-
’Ke MATepuajioB M O000PYIOBAHHS, KOTOPble MOIYT ObITH HCIOJIb30BAHBI
MPHU CO3TaHUM OPYKHSI MACCOBOI0 NMOPaKeHUsA, CPEACTB €ro J10CTABKH, HHO-
r0 BOOPY’KEeHUsI, HHO BOCHHOH TEXHHUKH, 4 PABHO CTPATerH4eCKH BAKHBIX
TOBAPOB U PeCYPCOB WJIM KYJbTYPHbIX LIEHHOCTEH JIM00 0000 IIEHHBIX TU-
KHX JKMBOTHBIX H BOTHBIX 0M0JIOTHYecKHX pecypcoB (¢1.226.1 YK P®).

Crates 226.1 YK PO, npeagycmaTpuBaromias YroJoBHYIO OTBETCTBEH-
HOCTh 32 KOHTpabaHAy MPEIMETOB, UIBATHIX WIM OrPaHUYEHHBIX B TpaXKJaH-
ckoM obOopote (paHee aHamoruyHas HopMma cozepskanacek B pazzaene VIII "Ilpe-
crymicHus B chepe sxonomuku” ¢r.188 YK P®), BBeaena denepanbHbIM 3a-
koHoM oT 07.12.2011 Ne 420-®3 B paznen X "lIpectymienus npoTuB oOIecT-
BEHHOM 0e30macHOCTH U obmecTBeHHOro nopsaaka" YK PO.

[Tpusnaku KOHTpaOaHIBI JOCTATOYHO MOAPOOHO PACKPHITHI B TaMOXeH-
HOM Kojekce TaMOXeHHOro coro3a’ u psiae (eaepanbHbix 3akoHOB. C 1 Hioms
2010 r. Bctynun B cuity JloroBop o TamokeHHOM Kojekce TaMOKXEHHOTO COIo-
3a, IPUHATHIN perieHnemM MexrocynapcrBeHHoro CoBera EBpasuiickoro sko-
HOMHYECKOTO CO00IIecTBa (BBICIIETO oprana TaMOXKeHHOTO COl03a) Ha YPOBHE

! Tocranosnenne Ipesumyma Bepxosroro Cyma P® or 17.11.2004 Ne 707-1104//BBC P®. 2006. Ne 1.
2 TaMokeHHBII KoieKe TaMOKEHHOTO COk03a (npunoxenue k [loroBopy o TamoxeHHOM KoJeKkce
TamosxkeHHOTO cot03a, mpuHsaToMy Pemennem MexrocynapcrsenHoro Cosera EBpA3OC Ha ypoBHe
riaB rocyaapcts ot 27.11.2009 Ne 17)// C3 P®. 2010. Ne 50. Cr. 6615.
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rIIaB TocyaapctB oT 27 Hosops 2009 . Ne 17." [Ipy paspeleHrr mpoTHBOpe-
YU, KOTOPbIE MOTYT BO3HUKHYTh, B YHACTHOCTH, BBUIY Pa3JIMUUil B PETYIUPO-
BaHUM OTHOIIEHUM, CBSI3aHHBIX C MPU3HAKAaMH KOHTPAaOaHJbl, PYKOBOJICTBO-
BaThCA CIEAYET MpaBuiioM, coaepsxkamnumcs B 1.2 ¢r.1 TK TC, rae onpeaeneHo:
"TaMOKE€HHOE PEryJIUPOBAHUE B TaMOKEHHOM COIO3€ OCYIIECTBIISAETCS B COOT-
BETCTBUU C TAMOKEHHBIM 3aKOHOJIATEJILCTBOM TamM0XKE€HHOTO COI03a, a B YaCTH,
HE YpPEryJMpPOBAaHHOW TaKUM 3aKOHOAATEIBCTBOM, 0 YCTAHOBJIEHUS COOTBET-
CTBYIOIIMX MPABOOTHOIIEHUN HAa YPOBHE TaMOKEHHOI'O0 3aKOHOJATENbCTBA Ta-
MOYEHHOT'O COI03a, — B COOTBETCTBUU C 3aKOHOJIATEJILCTBOM rOCYyAapCTB — uJie-
HOB TaMOkeHHOTro coro3a'.

OO0beKT npecTynjieHust — 0OIICCTBEHHbBIE OTHOIIICHUS YCTAaHABIUBAIOIIINE
MOPSIIOK  TIEPEMEINICHUST Yepe3 TaMOXKEHHYI0 TpaHuily TaMOXEHHOIo COr3a
B pamkax EBpA3DC mubo ['ocynapctBennyio rpanuiy P® ¢ rocynmapcrBamu —
yieHaMu TaMOxkeHHOro coro3a B pamkax EBpA3DC yka3aHHBIX B CTaThe MpEN-
METOB (CHJIBHOJCUCTBYIOIIUX, SOBUTHIX, OTPABJISIFONINX, B3PHIBUATHIX, PATUO-
AKTUBHBIX BEUIECTB, PAaJUALMOHHBIX MCTOYHUKOB, SIACPHBIX MAaTE€pUAJIOB, OTHE-
CTPEJIbHOTO OPYXUSl WIK €r0 OCHOBHBIX YaCTEH, B3PBIBHBIX YCTPOUCTB, OOCTpH-
MIACOB, OPY>KHSI MaCCOBOI'O TTOPAKEHMUSI, CPEJICTB €T0 JJOCTABKH, HHOTO BOOPYKe-
HUS, THOM BOCHHOW TEXHHKH, a TaK)KE€ MaTepHalIOB U 00OPYIOBaHUs, KOTOPHIE
MOTYT OBITh HCIIOJB30BaHbl TPU CO3JAaHUM OPYKHS MAacCCOBOTO TMOPAXKEHUS,
CPEACTB €ro JOCTABKH, MHOTO BOOPYKEHHUs, THOM BOCHHOW TEXHHKH, & PABHO
CTpaTEeru4eCcK BayKHBIX TOBAPOB U PECYPCOB WM KYJIbTYPHBIX LIEHHOCTEH JTMOO0
0C000 IEHHBIX JUKUX dKHUBOTHBIX U BOJHBIX OMOJIOTHYECKHX PECYPCOB).

IIpenmer mpecTrymjieHHMsi: a) CUIBHOJACHUCTBYIOUIUE, SOBUTHIC, OTPaB-
JISIOIINE, B3pBIBUATHIC, PAAMOAKTUBHBIC BEIIECTBA; 0) paaudalMOHHBIE HUCTOY-
HUKWU; B) siZICPHBIC MAaTEPHUAJIbl; T') OTHECTPEILHOE OPYKHUE, €r0 OCHOBHBIE YaCTH
(cTBOJI, 3aTBOP, OapabaH, paMKa, CTBOJIbHASA KOPOOKa); 1) B3PBIBHBIC YCTPOMCT-
Ba; €) Ooempunacel; 1) OpyKue MacCOBOTO MOPAKEHUS, CPEACTBA €r0 JOCTABKH;
’K) MTHOE BOOPYKEHHUE; 3) WHAsI BOGHHAS TEXHUKA; M) MaTepuasibl U 000py10Ba-
HUE, KOTOPbIE MOTYT OBITh HCIOJB30BaHbI MPU CO3JaHUU OPY>KHS MAacCCOBOTO
MOpaKeHUsI, CPEJICTB €0 IOCTABKU, HHOTO BOOPY KEHHUS, THOH BOCHHON TEXHMU-
KH; K) CTPATETUYECKH BAXKHBIC TOBAPhl U PECYPChI WM KYJIbTypPHBIE IIEHHOCTU
B KPYITHOM pa3Mepe; J1) 0cO00 IIEHHBIC TUKHE KUBOTHBIE U BOAHBIC OUOIOTHYE-
CKHE peCcypcChl, MpUHAISKAIINE K BUAaM, 3aHeCeHHbIM B KpacHyro kuury Poc-

! JloroBop 0 co3maHMK eXMHOI TAMOKEHHO TepPUTOPUN U GOPMHUPOBAHHHE TaMOKEHHOTO COKO3a
(moxmucan B r. JJyman6e 06.10.2007)//C3 P®. 2011. Ne 12. C1.1552.
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cuiickoii denepanun U (MIM) OXpaHSEMbIM MEXKIYHAPOIHBIMU JOTOBOPAMHU
Poccuiickon denepanuu, uX 4aCTU U MPOU3BOIHBIE.

Pa3zmep mepemeniaeMbix 4epe3 TAMOXKEHHYIO TPAHUIy NPEIMETOB KOH-
TpabaHabl, mepeuncieHHbiX B ¢T.226.1 YK PO (3a uckiroueHueM crparernye-
CKH BAXKHBIX TOBAapOB M PECYPCOB WJIM KYJbTYPHBIX LIEHHOCTEW), HE SBISETCS
00s13aTeJIbHBIM IPU3HAKOM 3TOT'0 COCTaBa MPECTYIJICHUS.

CornacHo n. 1 npumeyanus k ct1.226.1 YK P® nepeueHb cTpaTernyecku
BAXKHBIX TOBapPOB U PECYPCOB yTBepkaaercs [IpaBurenscTBOM PO} Kpynubim
pa3MepoM CTPAaTETUYECKH BAXKHBIX TOBAPOB M PECYPCOB MPU3HAETCS UX CTOHU-
MOCTb, TIpeBbImaomias 1 miaH pyo. (1.2 mpuMedaHnus).

KpynnbsiM pazmMepoM KyJbTYPHBIX IEHHOCTEH B HACTOSIIEH CTAThE MPU-
3HAETCSl UX CTOMMOCTb, MPEBBIIIAIONIAS CTO ThICSY pyOuiel (1.4 npumedanus).

Omnpenensst pa3Mep KOHTpaOaHIbl, CIEAYET UCXOIUTh U3 PETYIUPYEMBIX
rOCy/1apCTBOM II€H Ha TOBAaphl, HE3aKOHHO MEPEMENICHHBIE YePE3 TAMOKECHHYIO
IpaHUIly, a B CIydae OTCYTCTBUS TAaKUX IIeH — U3 (HaKTUUECKOUN (PBIHOYHOM)
CTOMMOCTH TOBapOB HAa MOMEHT COBEpLICHHMS NpecTyrieHus. [Ipu oTcyrcTBumn
CBEJICHUH O IIEHE TOBapa €ro CTOUMOCTh MOXKET OBITh YCTAaHOBJICHA HA OCHOBA-
HUH 3aKJTOYEHUS YKCIIEPTOB.

JI7i1 yCcTaHOBJIEHHS TIPU3HAKOB COCTaBa MPECTYIUICHUS HEOOXOAMMO yCTa-
HABJIMBATh HAJIMYME MPEAMETOB KOHTpabaHAbl, yKa3aHHbIX B cT.226.1 YK PO,
J171 5TOTO0 HEOOXOAUMO PYKOBOJICTBOBATHCS TOJIOKEHUSIMHU TTPABOBBIX aKTOB, OTI-
PEHENSIOIINX TIEPEYHNA CPENICTB, BEIIECTB, NMPEIMETOB, NEPEMEIICHUE KOTOPBIX
4yepe3 TaMOKEHHYI0 TPAHUILY HAXOAUTCS MO/ TOCY/IapCTBEHHBIM KOHTPOJIEM.

Ecnu st perienust Bompoca 0 TOM, SIBJISIIOTCS W TIPEIMEThl KOHTpabaH-
IIbI OTHECTPENIbHBIM OpPY>KHEM, B3PBIBHBIMH YCTPONCTBaMH, OOEmpHUIIacamw,
OPY’KHEM MAaCCOBOTO MOPAXKEHHUsI, CPEJICTBAMHU €r0 JOCTABKU, UHBIM BOOpYKE-
HUEM, OTHOCATCS JIM K KaTETOPUHU KYyJIbTYPHBIX IIEHHOCTEW U T.I., TPEOYIOTCS
CrierMagbHbIe TTO3HAHUSA, TO MO JIeTy HEOOX0MMO TTPOBEACHHUE IKCIIEPTU3HI.

IlepeueHb 0cO0O IIEHHBIX AUKHUX JKUBOTHBIX M BOJHBIX OHMOJOTHYECKUX
pECYpCOB, NMPUHALJICKAIIUX K BUAaM, 3aHECeHHbIM B KpacHyro kHury Poccuii-
ckoil denepannu U (UJIM) OXpaHIEMbIM MEXKIyHAPOAHBIMU jJoroBopamu Poc-
cuiickoii Denepanuu, 4 1eJaed HaCcTosIIeN ctaTb U ctaTtbu 258.1 YromoBHO-

! Cm.: TocranoBnenne [IpaBurensctBa PO ot 13.09.2012 Ne 923 "OO6 yTBepKICHUHN TIEPEUHS CTpa-
TErnYeCKUX BaXXHBIX TOBAPOB M pecypcoB s uener cratbu 226.1 YK PO" // C3 PD. 2012. Ne 38.
Cr.5133.
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ro kojaekca yreepxuaaercs IlpaBurenbctBomM Poccuiickon CDe):[epaulxml (m. 3
IpUMeYaHns).”

O0beKTHBHAS CTOPOHA MPECTYIJIEHUs COBEPIIIACTCS JIesTHUEM B (popme
NEUCTBUS M 3aKIIIOYAETCS B HE3aKOHHOM IepeMelleHUN YEPE3 TaMOKEHHYIO
rpanuily TamoskeHHoro coro3a B pamkax EBpA3DC nubo ['ocymapcTBeHHYIO
rpanuny PO ¢ rocymapcrBamMu — wieHamMu TaMOKEHHOTO COr03a B paMkax EB-
pA33C npeamMeToB KOHTpabaHIbl, yKa3aHHBIX B ¢T.226.1 YK PO.

MecToM coBeplHICHUSI NMPECTYIUIEHUS SIBISIETCS TaAMOXXEHHAs T'PaHUIA
TamoxeHHoro coro3a B pamkax EBpA3DC mnu ['ocynapcrBenHas rpanuna PO
C rocyfapcTBamu — ujeHaMmu TamoxkeHHoro coro3a B pamkax EBpA39C. B co-
otBeTcTBUU €O cT.2 TK TC enunyro TaMOXEHHYIO TEppUTOPUIO TaMOXKEHHOTO
coro3a CocTaBistOT Tepputopun Pecnyonuku benapyceh, Pecniyonuku Kazax-
crtaH u Poccurickon denepannu, a TakkKe HaAXOASAIIMECS 34 IPEAETIaMU TEPPHU-
TOPUUA TOCYJApPCTB — YJIECHOB TamMOXKEHHOTO COK03a MCKYCCTBEHHBIE OCTPOBA,
YCTAHOBKH, COOPYKEHHUS U UHBIE OOBEKTHI, B OTHOLIEHUH KOTOPBIX TOCYAapCT-
Ba — WiICHBl TaMOXEHHOTO COr03a 00JIaIaf0T UCKITIOYUTEIbHON FOPHUCIUKITACH.
[Ipenenbl TaMOKEHHOM TEPPUTOPUU TaMOKEHHOTO COKO3a SIBJISIFOTCS TAMOKEH-
HOU rpaHuler TaMOXeHHOro coro3a. B COOTBETCTBUM C MEXKIYHAPOAHBIMU J10-
FOBOPAaMHU TrOCyAapCTB — YWIECHOB TaMOXEHHOI0O COro3a TaMOKEHHOU I'paHULEH
MOTYT SIBJISITbCSI TIPEAEIBI OTACIBHBIX TEPPUTOPUM, HAXOAAUIMXCS HA TEPPUTO-
PHUSIX TOCYIapCTB — WIEHOB TamMOXKEHHOTO COK03a.

I'ocynapcTBennas rpanuna PO — 3170 TMHMUSA U MPOXOAAIIAS TTO 3TOU JIU-
HUW BEPTUKAJIbHAS MOBEPXHOCTbH, ONPEACIISIIOIINE TPEASTbl TOCYIapCTBEHHOM
tepputopun PO (cymm, BoJ, HeIp W BO3AYIIHOTO MPOCTPAHCTBA), T.€. MpPO-
CTPAHCTBEHHBIM MpeAen ACUCTBHUS TOCYJApCTBEHHOrO cyBepeHuTera Poccum
(ct.1 3axona o ['ocyapcTBEHHOI rpaHHuLe).

B nucnoszunmu ¢1.226.1 YK P® He packpbIBaOTCsl CIOCOOBI HE3aKOHHO-
ro mepeMenieHusl MpeIMEeTOB KOHTpaOaHIbl Yepe3 TaMOKCHHYIO TpaHHIly Ta-

1 06 yrBepkneHnn nepedns 0coG0 EHHBIX THKHX )KHBOTHBIX M BOIHBIX GHONOTHYECKHX PECYPCOB,
MpUHAATIEKAIIMX K BUIaM, 3aHeceHHbIM B KpacHyto kuury Poccuiickoit deneparuu u (uiam) oxpa-
HAEMBIM MEXIyHapoAHbIMH norosopamu Poccuiickoit ®denepanum, mis nened craredt 226.1 u
258.1 VronosHoro konekca Poccuiickoit @enepanuu: Ilocranosnenue IlpaButenscrsa PO or
31.10.2013 Ne 978 // C3 PD, 11.11.2013, Ne 45, c1.5814

11. 3 npumMedanus K ct. 226.1 YK PO (BBenen ®enepanbubiM 3akoHoM 0T 02.07.2013 Ne 150-D3).
¥ O TocynapcrBennoil rpanmue Poccniickoii ®enepammn: 3akon PO or 01.04.1993 Ne 4730-
1.//Begomoct CHJ] u BC P®. 1993. Ne 17. C1.594; "O BHeceHMH M3MEHEHUM B cTaThio 9 3akoHa
Poccuiickoit ®enepanuu "O TN'ocynapctBenHoit rpanune Poccuiickoir denepauuun" U OTIETbHbBIC
3akoHojaTenbHble akThl Poccuiickoit deneparuu": 3 ot 07.06.2013 Ne 110-®3.// C3 PD.2013.
Ne 23. C1.2868.
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MOXEHHOTO coro3a B pamkax EBpA3DC wnu ['ocymnapcTtBeHHyo rpanuily PO
C TOCyJapCTBaMu — WieHaMu TaMOKeHHOTo coro3a B pamkax EBpA39C.

Cormacuno 11.22 4.1 cr.4 TK TC nmepeMelienue TOBapoB 4epe3 TaAMOKEH-
HYIO TPaHUIly — 3TO BBO3 TOBAPOB HA TAMOYKEHHYIO TEPPUTOPHUIO0 TamMOKEHHOTO
COI03a HITH BHIBO3 TOBAPOB C TAMOXKEHHOI TeppuTopun TaMoKeHHOro coro3a.’

He3akoHHoOe nmepeMeleHse TOBapOB Yepe3 TAMOKEHHYIO TPAaHHUILy — I1e-
PEMEILIEHUE TOBAPOB YEPE3 TAMOKEHHYIO I'PAaHUIy BHE YCTAHOBJIECHHBIX MECT
WM B HEYCTAHOBJICHHOE BpeMsi pa00ThI TAMOKEHHBIX OPTraHOB B 3TUX MEC-
Tax, JUOO € COKPbITHEM OT TAMOKEHHOI'0 KOHTPOJIsl, JTU0OO ¢ HEeAOCTOBEp-
HBIM [IEKJAPHMPOBAHMEM WM HeleKJIAPHPOBAHMEM TOBapoOB, JIUOO € HC-
M0JIb30BAHUEM JOKYMEHTOB, COJEPKALIUX HeI0CTOBEPHbIC CBeIeHHUS O TO-
Bapax, 1 (WIiH) ¢ HCHOJb30BAHUEM NOJAEJbHBIX JM00 OTHOCAIIUXCH K APY-
THM TOBapaM CpPeICTB WICHTH(PUKANMHU, PABHO KAK U MOKYIIEHHE HA TAKOe
nepememenue (.19 4.1 cr.4 TK TC).

BB03 TOBapoB Ha TaMOKEHHYIO TEPPUTOPHUIO — ITO COBEPLICHUE IECHCT-
BHM, CBA3AHHBIX C IIEPECECUECHUEM TAMOYKEHHOM T'PAaHUILIbI, B PE3YyJIbTaTe KOTO-
pPBIX TOBapbl NPHUOBUIM HA TaMOXEHHYIO TEpPpUTOpPUI0 TamMOKEHHOro Ccoro3a
JO0BIM  CITOCOOOM, BKJIIOYAsl MEPECHUIKY B MEXKIYHApOJHBIX IMOYTOBBIX OT-
IpaBJICHUSAX, UCIOIB30BaHUE TPYOONPOBOJHOTO TPAHCHOPTA W JIMHUH DIICK-
Tpornepeaayu, 10 UX BbIITyCKa TaMOKeHHbIMU opranami (1.3 4.1 ct.4 TK TC).

IIpu BBO3e npeaMeToB, ykazaHHbIX B cT.226.1 YK P®, Ha TaMOXXE€HHYIO
TeppuToprio TaMOXEHHOTO COr03a KOHTpabaHy, COBEPIICHHYIO C OOMaHHBIM
UCIOJIb30BAaHUEM JJOKYMEHTOB WJIM CPEJICTB TAMOXKEHHOW MIAEHTU(DUKALUU JHU-
00 C HeIeKJIapUpOBAaHUEM WM HEIOCTOBEPHBIM JEKIAPUPOBAHUEM, CIIEAYET
CUUTATh OKOHYEHHBIM MPECTYIJICHHEM C MOMEHTA MPECECYCHHUS TTEPEMELICHUS
JaHHBIX TPEJAMETOB B CBSI3M ¢ OOHAPYKEHUEM TOr'0, YTO BBO3 3TUX MPEAMETOB
COBEPINIACTCS OJJHUM M3 YKa3aHHBIX MPOTHUBOIPABHBIX CIIOCOOOB.

KonTpabansy, coBepilieHHYI0 NPM BBO3€ Ha TAMOXXEHHYIO TEPPUTOPUIO
TaMOXeHHOTr0 COK3a MPEAMETOB, YKa3aHHbIX B ¢T.226.1 YK P®, nomumo Ta-
MOYXEHHOT'O KOHTPOJISI UM C COKPBITUEM OT HETO, CIEAYET CUYUTATh OKOHYEH-
HBIM MPECTYIJICHUEM C MOMEHTa (PAKTUYECKOro rnepeceyeHus: JaHHbIMU Mpe/I-
METaMH TaMOYXEHHOW T'PaHMIIbl TOJBKO B TE€X CIIy4asix, KOrJa OHO IMPOU30LLIO0
BHE IYHKTOB MPOITyCKa Y€pe3 TaMOKEHHYIO I'PaHUIly U BHE MHOrO MecTa (KO-

! TamosxenHbIit Konexe TaMOKEHHOTO COF03a (npunoxenue x Jlorosopy o TamoxxeHHOM Kojekce
TamoxenHoro coro3a, npunsaromy Pemennem MexrocynapcrsenHoro Cosera EBpA3OC Ha ypoBHE
riiaB rocyaapcTs ot 27.11.2009 Ne 17)// C3 P®.2010. Ne 50. C1.6615.
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puUa0pa), YCTAHOBJICHHOTO JJIs CIEJOBAaHUS TOBAPOB K MECTY MPHUOBITHSA, €CIU
TaKO€ MECTO PACIIOJIOKEHO HE Ha TPAHUIIE, a B TIIyOMHE TAMOXEHHON TEPPUTO-
pun TaMOXXEeHHOTO coro3a.

BbIB03 TOBAPOB C TAMOXXEHHOW TEPPUTOPHUU — COBEPIIECHUE JECUCTBU,
HAIIPaBJICHHBIX HA BBIBO3 TOBApPOB C TAMOXEHHOW TEPPUTOPUHU TamOKEHHOTO
CO032a JIFOOBIM CIIOCOOOM, BKJIIOUAs MEPECHUIKY B MEXIYHAPOIHBIX MOYTOBBIX
OTMPABJICHUSIX, UCTIOIB30BaHUE TPYOOIPOBOJHOTO TPAHCIOPTA U JIMHUM DIICK-
Tpornepenayu, 10 GaKTHUYECKOTO MepeceyeHus TaMOKeHHOU rpaHunbl (m.4 4.l
ct.4 TK TC).

K uncny nencTBuii, HEMOCPEACTBEHHO HAMPABJIEHHBIX HA BHIBO3 TOBAPOB
WJIU UHBIX MPEIMETOB, IOMUMO TOJa4l TaMOXXEHHOW JCKJapallui, OTHOCSTCS
HHbIEe TIPEIYCMOTPEHHBIE TAaMOXEHHBIM 3aKOHOJATEILCTBOM TamMOXKEHHOTO
coto3a B paMkax EBpA3DC geilcTBUSI C YKa3aHHBIMU TOBapaMu WIH MpeaMe-
TaMH J10 (haKTUYECKOrO MEepPEeceYeHrss UMU TaMOKEHHOW T'paHUIlbl (BXOJ HJIH
Bbe3]l (U3NYeCcKOro JIMIA, BHIC3KAMOIIECTO U3 TaMOXKEHHOU Tepputopun Ta-
MOEHHOT'O COK03a, B 30HY TaMOXKEHHOTO KOHTPOJS, Bbe3[l AaBTOTPAHCIOPT-
HOT'0 CPeJACTBA B MyHKT MPOIMYCKa Yepe3 TAMOXKEHHYIO rpaHuily TamMoXeHHOTO
CO103a B 1IEJIAX YOBITHSI €0 C TAMOXKEHHOU TeppuTOpUu TaMOXKEHHOr0 COr03a,
ca4ya TPAHCHOPTHBIM OPraHU3alMAM TOBAPOB JIMOO OpraHU3AlMIM MOYTO-
BOM CBSI3M MEXIyHAPOJHBIX IMOYTOBBIX OTHPABICHUN JIJI1 OTIPABKU 3a Mpeje-
JIbl TAMOXEHHOU TEPPUTOPHUM TaMOKEHHOTO COr03a, AeHCTBUMA JIMIA, HEINO-
CpeJICTBEHHO HalpaBJieHHbIe HA (aKTHUYeCKoe MepecevyeHne TaMOKeHHOM
rpaHuibl TaMOXEHHOTO CO03a TOBapaMU U TPAHCIIOPTHBIMU CPEJICTBAMU BHE
YCTAHOBJICHHBIX B COOTBETCTBMU C TaMO>KEHHBIM 3aKOHOJATeNbCTBOM Tamo-
KEHHOT0 coro3a B pamkax EBpA3DC mecr.

Kontpabanay, coBeplieHHYI0O NpPH BbIBO3€ IIPEAMETOB YyKa3aHHBIX
B cT.226.1 YK P®, c TaMOXXE€HHOU TEPPUTOPHUH, CIECAYET CUUTATH OKOHYEH-
HBIM TIPECTYIJIEHHEM C MOMEHTa OOHApY>KEHUsI HEIOCTOBEPHOCTH CBEICHHIA,
yKa3aHHBIX JIMIIOM B TPEACTABICHHONM MM TaMOXEHHOW IEKJIapaiiu, WIH C
MOMEHTa TMPECEUCHUSI MHBIX JEUCTBUN, HEMOCPEACTBEHHO HAMPABJICHHBIX Ha
BBIBO3 ITUX MPEAMETOB, €CIU TaKue JIEUCTBUS COBEPIIAIUCH TPOTUBOIPABHBI-
MU CIIOCOOaMHU.

[Ton cokpbITHEM OT TAMOKEHHOT0 KOHTPOJSI IPEAMETOB, MPEIYCMOT-
peHnbIx cT.226.1 YK P®, nonumaroTcsi ato0bie ASHCTBUS, HAlpaBJICHHbIE Ha
TO, YTOOBI 3aTPyAHUTH OOHAPYKEHHE TAaKUX MPEAMETOB JIMOO YTauTh WX IO/I-
JIMHHbIE CBOWCTBA WJIM KOJIWMYECTBO (HampuMmep, NpujaHue OJHUM TOBapaM BU-
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Ja JPYruX, UCIOJIb30BaHWE TAMHUKOB, CIEIHMAIbHO M3TOTOBJICHHBIX WJIU MPHU-
CIOCOOJICHHBIX 11 KOHTpabaHbl B MpeaMeTax Oaraxka, OJCkKAbl WU 000py-
JIOBAaHHBIX HAa TPAHCIIOPTHBIX CPEJCTBAX, UCIIOJIB3yEMBIX JIJISl TIEPEMEIICHUS TO-
BapOB Y€pe3 TAMOKEHHYIO TPAHUILY, COKPBITUE MPEIMETOB KOHTpaObaHbl B MO-
JIOCTSIX YEJIOBEYECKOTO Tea).

HeneksapupoBanue npenoyiaraeT yMBIIIICHHOE HE3asBJICHWE B TaMO-
KEHHOM JIeKJIapalliy WIK UHBIM MpeaycMOoTpeHHbIM cT.355-356 TK TC cnoco-
OOM JIeKJIapUpOBaHUs MPEAMETOB CBEJICHUM, HEOOXOIUMBIX IJISl IPUHSTHUS pe-
IIICHUS O BBIMTYCKE MPEAMETOB KOHTPAOAHbI U TOJICKAIINX JAEKIAPUPOBAHUIO
TPAHCIOPTHBIX CPEJICTB, MOMEIICHUH UX 0]l U30PAHHBIA TAMOKEHHBIA PEKUM,
WCYHCIICHUH ¥ B3UMaHUU TaMOKCHHBIX TIIaTSKEH.

HenocroBepHoe exjJapupoBaHHMe TIPEACTABISCT COOOW 3asBIICHHE
B TAMO>XCHHOM JIEKJIapalliy WM B APYTOM yCTAaHOBJICHHOW (hopme AeKIapupo-
BaHUS 3aBEJOMO JIOKHBIX CBEJICHHH O MpeaMeTax M TPAHCIOPTHBIX CPEJICTBAX,
X TaMOXXCHHOM PEKHME W JIPYTHUX CBEACHHM, HEOOXOAMMBIX IS YKa3aHHBIX
BBIIII€ TAMOXKEHHBIX IICJICH.

Iloag oOMaHHBIM HMCHOJB30BAHHEM JOKYMEHTOB MJIM CPeICTB TaMO-
JKeHHOM MAeHTHU(PUKANUM CIIeyeT MOHUMATh MPEAbIBICHUE OpraHaM Tamo-
KEHHOTO KOHTPOJISI B KaueCTBE OCHOBAHMM WJIM YCJIOBHM JIsI TIEPEMEIICHUS
yKka3aHHbIX B €T.226.1 YK P® npeamMeToB 3aBeIOMO MOJIEIIbHBIX JOKYMEHTOB
au00 JTOKYMEHTOB, IOJYYEHHBIX HE3aKOHHBIM IyTeM JHUO0O0 OTHOCSIIUXCS
K JAPYTUM TpeAMETaM, UHBIX JOKYMEHTOB, HE UMEIOIINX FOPUANYECCKON CHIIHI,
a paBHO HCITOJIH30BAaHUE TIOIJICTBHBIX TAMOYKEHHBIX IIJIOMO, ITeYaTeil, MapKHpOB-
KM, IITaMIIOB M MHBIX CPeACTB uaeHTHU(uKammu (ykasanubix B ¢1.109 TK TC)
VM TIOJUIMHHBIX CPEICTB UACHTU(HUKALIMH, OTHOCAIINXCS K APYTHM TOBAPaM.

JIist KakIor Tporeaypsl epeMeEIeHUsT TOBApPOB MM MHBIX IPEIMETOB
yepe3 TaMOXEHHYIO TpaHuIly TaMOXEHHOTO COI03a TPEIyCMOTPEH MCUYEPIIhI-
BAIOIIUM TEepeYeHb TOKYMEHTOB W CBEICHUMN, TMOJICKAIIUX MPEICTABICHUIO
TaMOKeHHOMY oprany (ct. 98, 136, 159, 180-184, 190, 193 TK TC). Ucxoxas u3
ATOTO, HE MOTYT PACCMATPUBATHCS KaK HE3aKOHHBIE ACHCTBUS JIUIA, OCYIIECTB-
JISIOIIET0 TIEPEeMEICHUE TOBAPOB WJIM WHBIX IPEJAMETOB Yepe3 TaMOXKXEHHYIO
rpannny TaMOXXEHHOTO CO03a, B ClIy4ae, €CJIM 3TO JIUIO HE MPEJCTAaBHIIO Ta-

! MomeHT OKOHYAHHS KOHTPAOAHIb B 3aBHCHMOCTH OT TOTO, OCYIIECTBIISETCS OHA TPH BBO3E TO-
BapOB WJIM MHBIX MIPEIMETOB HAa TaMOXKEHHYIO Tepputoputo PO n1bo rnpu BbIBO3€E € 3TOM TEppUTO-
pHH, CIIOCOOBI KOHTPaOaH bl MOAPOOHO PACKPHIBAIUCH B 1.4-6 yTpaTHBILEro CHUIIY MOCTAaHOBICHHS
[Mneryma BC P® "O cyneOHo# mpakThke 1Mo JenaM o koHTpadanae” ot 27.05.2008 Ne 6.
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MOXEHHBIM OpraHaM JOIOJHUTEIbHbIE, HE MPEAYCMOTPEHHBIE YKa3aHHBIMU
NEPEYHSIMU TOKYMEHTHI U CBEICHUS.

B Tex cmydasx, Korga JMIO HapsAAy C NEPEMEHICHHEM 4Yepe3 TaMOXKEH-
HYI0 rpaHully TaMOXEHHOro COK3a TOBapOB WJIM MHBIX MPEAMETOB, IMEPEUHC-
neHHbIX B ctathe 226.1 YK P®, coBepiiaet nmpecTyIieHusl, CBSI3aHHbIE C HE3a-
KOHHBIM 00OpPOTOM CHJIbHOJICHCTBYIONINX, SIIOBUTHIX, OTPABIISIONINX, B3PbIB-
YaTbIX, PAIMOAKTUBHBIX BEUIECTB, PAAMAIIMOHHBIX HCTOYHUKOB, AJIEPHBIX MaTe-
pHUaoOB, OTHECTPEIBLHOTO OPYKHsI, €M0 OCHOBHBIX YacTel (CTBOJA, 3aTBOpa, Oa-
pabaHa, paMK{, CTBOJIbHOM KOpPOOKH), B3PBIBHBIX YCTPOWCTB, OOEMPHUIIACOB,
OpYXHsI MacCOBOTO IMOPaXEHUs, CPEACTB €r0 JIOCTaBKH, NHOTO BOOPYKEHUS,
MHOI BOEHHOU TEXHMKH, a TAK)KE€ MATEpUATIOB U 00OPYAOBAHMS, KOTOPHIE MO-
IryT OBITh KCHOJIb30BaHbl MPU CO3JAHUU OPYKHUS MAaCCOBOrO IOpa)XeHUs,
CPEICTB €ro JIOCTaBKW, UHOT'O BOOPYKEHUS, HHOM BOCHHOW T€XHUKH, a PAaBHO
CTPATErMYE€CKH BAXXKHBIX TOBApPOB M PECYPCOB WM KYJbTYPHBIX IIEHHOCTEW B
KPYITHOM pa3zmepe Ju00 0co00 LEHHBIX AUKUX KMBOTHBIX M BOJHBIX OMOJIOTHU-
YECKUX PECYpPCOB, MPUHAICKANMNX K BUJAM, 3aHECEHHBIM B KpacHyr0 KHHUTY
Poccuiickoit @enepannu U (WIH) OXpaHIEMbIM MEXIYHAPOIHBIMHU JOTOBOPAMHU
Poccuitckon denepanuu, uxX 4acTer U MPOU3BOAHBIX JEUCTBUSI BUHOBHOIO IIPU
HAIMYUA K TOMY OCHOBAaHUU ClEIyeT KBAIU(DUIMPOBATH MO COBOKYIMHOCTH
npecrymiaenunii: o cratee 226.1 YK P® u coorBerctByronmuMm cratbsiM YK
P®, npenycmarprBarOnuM OTBETCTBEHHOCTh 3a COBEPIICHUE YKa3aHHBIX JEs-
HUM (B 9aCTHOCTH, 10 cTaThsaM 218, 220, 222, 234, 258.1,355 YK P®D).

ITo cmbicay cTaTeu 5 3akoHa Poccuiickon @enepannn "O BbIBO3E U BBO3E
KyJIBTYPHBIX LEHHOCTEH" HOMyCKaeTcs BPEMEHHBIH BBIBO3 KYIbTYPHBIX LICH-
HOCTEH, TO €CTh TIEPEMENICHHUE JIIOOBIMU JIUI[AMHU B JTIOOBIX IESAX Yepe3 TaMo-
KEeHHYI rpanuny Poccuiickori Penepaunu yKa3aHHbIX LEHHOCTEM, HAXOMs-
muxcs Ha Tepputopun Poccmiickoit denepanuu, ¢ 00s13aTeIbCTBOM UX 00paT-
HOT'0 BBO3a B YCTAHOBJICHHBIN CPOK.

Heucnonnenue 0053aHHOCTH BO3BpaTUTh Ha TeppuTopuio Poccuiickoit
denepanyn KyJbTypHbIE IEHHOCTH, COCTABIISIIOIINAE XY I0KECTBEHHOE, HCTOPH-
YECKOE U apXE€0JOTHYECKOe TOCTOsIHUE HapoaoB Poccuiickont denepanuu u 3a-
pYOEKHBIX CTpaH, KOTOpbIEe ObUIM BPEMEHHO Ha 3aKOHHOM OCHOBAaHHMH BBIBE3€-
HBI 3a €€ Ipeesbl, 00pa3yeT COCTaB MNPECTYIUICHUS, NPEyCMOTPEHHBIA CTaTh-

1 O BeBO3e U BBO3C KyJIbTYpHBIX LIeHHOCTel: 3akoH Poccuiickoit ®denepanuu ot 15.04.1993

Ne 4804-1:8 pexn. ot 06.12.2011. // Benomoctu P®D. 1993. Ne 20. Ct.718; C3 PD. 2004. Ne 45.

Ct.4377; 2008. Ne 30 (u.2). C1.3616; 2009. Ne 29. C1.3587; 2011. Ne 27. Ct.3880; Ne 50. C1.7351.
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eii 190 YK P® (HeBo3Bpamienue Ha TeppuTopuio PD npeaMeToB Xya0KecT-
BEHHOT'0, UCTOPUYECKOTO0 U apXEOJIOTHYECKOTO IOCTOSHUA HapojoB Poccuit-
ckoil Denepanuu U 3apyOexHbIX cTpaH). [Ipu 3TomM B oTiauuue ot ¢1.226.1 YK
P® BBIBO3 KYJBTYpPHBIX LIEHHOCTEN YEPE3 TAMOXKEHHYIO rpanully Poccuiickon
®denepanu OCYIIECTBIAECTCS B YCTAHOBIEHHOM (eiepaibHbIM 3aKOHOIATENb-
CTBOM TOPS/JIKE.

Y.2 ¢1.226.1 YK P® npenycMaTpuBaeT yrojioBHYIO OTBETCTBEHHOCTh 3a
JesiHue, TPEeIyCMOTPEHHOE YaCThIO TIEPBOi, COBEPIIIEHHOE:!

a) JOJDKHOCTHBIM JIMLIOM C HMCIOJB30BAHHEM CBOErO CIYXEOHOIo Mo-
JIOKEHHUS;

0) ¢ MPUMEHEHUEM HACWJIUA K JIMILY, OCYIIECTBIISIIOIIEMY TaMO>KEHHBIN
WJIU TIOTPAHUYHBIN KOHTPOJIb.

B cootBerctBuM ¢ myHkTOM | npuMeuanuii k ctatbe 285 YK PO mosrxHo-
CTHBIMH TPU3HAIOTCS JIMIIA, TOCTOSIHHO, BPEMEHHO WJIU 10 CHEIUaIbHOMY TOJI-
HOMOYHIO OCYIIECTBISIOIIME (DYHKIMM TPEICTABUTENS BIACTH JIMOO BBIMNOJI-
HSIOIIME  OPraHU3alUOHHO-PACHOPSAIUTEIbHBIE, AJIMHUHUCTPATUBHO-XO3SICT-
BEHHbIC (DYHKIIMM B TOCYJIapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIpaB-
JIEHUS, TOCYJIAPCTBEHHBIX W MYHUIIMIAIBHBIX YUPEKICHUSIX, TOCYIapCTBEHHBIX
Kopropanusx, a Takxe B Boopyxennbix Cunax Pocculickoit @enepaunu, apy-
I'MX BOMCKax ¥ BOMHCKUX (hopmupoBaHusix Poccuiickoin @eaepanuu.

K yka3zaHHBIM 5MI1aM, B YaCTHOCTH, OTHOCATCS JOJKHOCTHBIC JIUIIA, 00-
JAJA0IINE MMPAaBOM HAXOJUTHCS B 30HAX TAMOXEHHOIO W MOTPAHHUYHOTO KOH-
TPOJIs, OCYIIECTBIATh HAA30p 3a NMEpPEMENICHUEM I'PY30B; AOJKHOCTHBIC JUIIA,
O0CBOOOXICHHBIE HA OCHOBAaHUU TaMO>KEHHOT'O 3aKOHOJATENbCTBa TaMOXEHHO-
ro coro3a B pamkax EBpA3DC oT onpeneneHHbix (GopM TaMOKEHHOTO KOHTPOJIS
U UCIIOJb3YIOIIME CBOE CIIYKEOHOE MOJIOKEHUE /ISl COBEPUICHUSI KOHTPAaOaH/IbI
(rmaBa IDMIUIOMAaTUYECKOTO MPEACTABUTENIHCTBA MHOCTPAHHOTO TOCYAapCTBa U
YJIEHbl TUILIOMATUYECKOr0 MEPCOHANa AUIIOMATUHYECKOTO MPEACTABUTEIHCTBA
WHOCTPAHHOT'O TOCYJIapCTBa, YJIEHBI AJIMUHUCTPATHBHO-TEXHUYECKOTO M 00-
CIIy’KMBAIOLIETO IMEpPCOHANA JUILUIOMAaTUYECKOrO0 IPEICTaBUTENIbCTBA HWHO-
cTpaHHOro rocyaapersa (cr.319-325 TK TC)).*

PykoBoauTe M KOMMEpPUYECKUX WJIM WHBIX OpraHu3aluii HEe3aBUCHUMO OT
¢dbopMBI COOCTBEHHOCTH W WHBIC JIUIIA, BHITIOJHSIONIUE yIpaBiIeHUIECKHE (DyHK-

! TamosxenHbIit Konexe TaMOKEHHOTO COF03a (npunoxenue x Jlorosopy o TamoxxeHHOM Kojekce
TamoxenHoro coro3a, npunsaromy Pemennem MexrocynapcrserHoro Cosera EBpA3OC Ha ypoBHE
riaB rocyaapcts ot 27.11.2009 Ne 17)// C3 P®.2010. Ne 50. Cr.6615.
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UMW B TaKUX OpPraHU3alUsAX (HAIpUMEp, B OpraHU3alvH, SBIISIOLICHCS TaMo-
KEHHBIM TIEPEBO3YMKOM WJIU TaMOXXEHHBIM OpOKEpPOM), BUHOBHBIE B COBEpIIIE-
HUM KOHTpaOaH[Ibl, IPU OTCYTCTBUHU KBATUDUIIMPYIOUIUX MPU3HAKOB, MOJIJIE-
’aT OTBETCTBEHHOCTH 110 4.1 ¢1.226.1 YK P®.

Kontpabanga, coBepiieHHasi JOJLKHOCTHBIM JIMIIOM C HCIOJIb30BAaHUEM
CBOEr0 CIIY>KEOHOTO MOJIOKEHUS, HE TPEOYyeT OMOJIHUTEIbHOW KBaTU(pUKAIIUU
no cT.285 YK PO.

JleHcTBUSI OPTaHU3aTOPOB, MOJCTPEKATENCH U TOCOOHUKOB KOHTpaOaH Ibl,
COBEPILECHHOW JTOJKHOCTHBIM JIMIIOM C HMCHOJb30BAaHUEM CBOETO CIIyKEOHOTO
MOJIOKEHUS, KBaTUUIMPYIOTCS IO cooTBeTcTBYIomeH yactu cT.33 YK PD u
n."a" 4.2 c¢1.226 YK P®.

Ecnu, He OyAy4yd HCIOIHUTENEM, IOHKHOCTHOE JIMII0 YYacTBYET B CO-
BEPIICHUU KOHTPaOaHIbl OPYXKUSI MHBIMU JIMIIAMU, €r0 JehcTBUs (0e3/1eicTBuIE)
MOJJIeKAT KBATM(UKAIIUK IO COOTBETCTBYIOIIMM YacTsaM ctaten 33 u 226.1 YK
P® (B 3aBUCHUMOCTH OT BHUJA COY4acCTUs W HAJIWYUS KBUTU(MUIMPYIOIIUX TTPU-
3HAKOB), @ TAKXKE MO COOTBETCTBYIOIIUM cTaThsiM riaBbl 30 YK P®, ecnu coxe-
SHHOE COJEPKUT BCE MPU3HAKU COCTaBa KAKOTO-JIMOO MPECTYIUICHHUS, Mpeay-
CMOTPEHHOTI'0 3TOU I'JIaBOM.

[To m.«0» 4.2 ¢1.226.1 YK P® xBanuduiupyercs coBepiieHne KOHTpa-
O0aHIBI OPYXKUSI, CONPSDKEHHOE € JIFOOBIM (DM3UYECKUM BO3JIEUCTBUEM (HANpH-
Mep, C HAHECEHUEM YyAapOB, CBA3bIBAHUEM) Ha JIMIIO, OCYUIECTBIISIONIEE TaMO-
KEHHbI WJIM NOTPAHUYHBIA KOHTPOJIb, C LEJIbI0 MPUHYAUTh €r0 HE MPENATCT-
BOBaTh HE3aKOHHOMY MEPEMEUICHUIO MPEIMETOB UYepe3 TAMOKEHHYIO T'PaHHUILY
TamoxeHnHoro coro3a B pamkax EBpA3DC unu ['ocyaapcTBeHHyto rpanuiy PO
C TOoCyJlapcTBamMu — wieHaMu TaMOKeHHOTO coro3a B pamkax EBpA39C.

B toMm ciydae, eciiv Hacuiive BBIPA3WJIOCh B YOMMNCTBE JIMIIA, OCYILIECTB-
JISBIIETO TaMOXXEHHBIM KOHTPOJIb, COJESIHHOE CIEAyeT KBATU(PUIIMPOBATH IO
COBOKYIHOCTH TPECTYIUICHUH, MPEIyCMOTPEHHBIX MyHKTOM «0» 4.2 ¢T1.226.1
YK P® u m.«6» 4.2 c1.105 YK POD.

B 4.3 ¢1.226.1 YK P® npenycMoTpeHa yroyJoBHas OTBETCTBEHHOCTH 3a
NeSIHUS, TIPEyCMOTPEHHBIE YacTsIMU MIEPBOM WIIM BTOPO, COBEPIIICHHBIC Opra-
HU30BAHHON I'PYIIION.

B Tex cnyuasx, xorga koHTpabaHIa Opy>KUS TMPHU3HAETCS COBEPIICHHOMN
OopraHu3oBaHHOM rpynmnoii, no 4.3 c¢1.226 YK P® kpanuduuupyrorcs neicTBus
BCEX YYaCTHUKOB OPraHMW30BAHHOM I'PYIIIbI, @ HE TOJBKO TEX, KTO HEMOCPEACT-
BEHHO MEpeMeIlall TOBAPhl WM MHBIE MPEIMEThl KOHTPAaOaHJIbl yepe3 Tamo-
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XKEHHYIO rpaHully TamoxkeHHOro coro3a B pamkax EBpA3DC wnm ['ocymapct-
BEHHYIO0 rpanunly P® ¢ rocymapctBamMu — ujieHaMHM TaMOXKEHHOIO COr3a B
pamkax EBpA3DC (Hanmpumep, NEHCTBHS YYACTHUKOB OpPraHU30BAHHOW TIpyI-
IIbI, KOTOpBIE MPUOOPENN MPEAMETHI 3a TPAHUIIEH B IIEJISIX UX BBO3a Ha TaMo-
XKEHHYIO TEPPUTOPHIO0 TamMOKEHHOTO COK03a, COACHUCTBOBAIN UX HE3aKOHHOMY
MEPEMENICHUIO B IIYHKTE TAMOXEHHOTO KOHTPOJISI WK (hambCuPUIIMPOBaAIIN 10-
KYMEHTBI, MPEJICTaBIICHHbIE TIPU TaMOXEHHOM O(OPMIICHHH TOBAapOB, BBICTY-
Najiv B Ka4€CTBE TPAHCIIOPTHBIX IKCIETUTOPOB KOHTPAOAHTHOTO IPy3a).

C cy0ObeKTMBHON CTOPOHBI PACCMATPUBAEMOE NPECTYIUIEHUE XapaKTe-
pU3YyEeTCs MPSAMBIM YMBICJIOM.

Cy0beKT npecTyrjieHus — BMEHsieMoe (DU3UUECKOe JIMIIO, JOCTUTIIIEE K
MOMEHTY COBEpIIEHUs MpecTyruienus 16-1eTHero Bo3pacra.

I1."a" 4.2 ¢1.226.1 YK P® cyOBeKT cnenuaibHbIi — JOJKHOCTHOE JIUIIO.

3aknro4vyeHue

VYTo0BHOE 3aKOHOJATEILCTBO JTOCTATOUHO MOOWJIBHO M JMHAMUYHO, 3TO
CBSI3aHO C T€M, YTO OHO SBJIAETCA OTPAKEHUEM U (POpMUpPYETCS MOJ BO3AEUCT-
BUEM YT'OJIOBHOM IOJIMTUKH rocyaapcTBa. Ha mpoTshkeHun nmoyTu JBaaTwiieT-
Hero nepuoaa aeuctBust YK P® 1996 r. MHOrokpaTHO noABeprajics M3MEHEHU-
sIM, B TOM YHCJIE U B YACTH, ITPEAYCMATPUBAIOILIEH OTBETCTBEHHOCTh 3a MPECTYII-
JICHUS TIPOTUB OOIIIECTBEHHOW 0e301acHOCTH B chepe oboporta opyxus. B yueo-
HOM IOCOOMH OBbUTH MPEANPUHSATHI MOMBITKA PACCMOTPETh YTOJIOBHO-IIPABOBYIO
XapaKTepUCTUKY NPECTYIUICHUM, TPEAYCMOTPEHHBIX €T.222-226.1 YK P® ¢ yue-
TOM HW3MEHEHUH B MEXIYHApOJHOM M (erepaibHOM 3aKOHOJATEIbCTBE, MPHU
3TOM OBUIM MCIOJb30BaHbI MaTepuaibl CyIACOHOW MPAKTUKU M PEKOMEHJaluu
nocranoBienuil [Inenymo BepxoBHoro Cyna P® «O cyneOHOI mpakTUKe MO
JefiaM O XHUIICHUHU, BBIMOTaTeIbCTBE U HE3aKOHHOM 000pOTe OpyxHus, Ooenpu-
[aCOB, B3PBIBYATHIX BEIIECTB U B3PBIBHBIX yCTporucTB» Ne 5 ot 12 mapra 2002 r.,
«O BHeceHun u3MeHeHuM B nocraHoBiieHue [lmenyma BepxoBHoro Cyna Poc-
cuiickoit deneparu ot 12 mapta 2002 1. Ne 5 «O cyneOHOlM TpakTHKE 10 Jie-
JlaM O XHUIIEHUH, BBIMOTATEIbCTBE M HE3aKOHHOM 000pOoTe OpyXkHusi, Ooenpumna-
COB, B3pPBIBYATBIX BEIIECTB U B3pBIBHBIX yCTpOoUCcTB»» Ne 34 ot 03.12.2013 u np.

YcBoeHre npaBuil KBaM(UKALMK MPECTYIJICHU, COBEPILIaeMbIX B chepe
HE3aKOHHOTO 000pOTa OpPYKHUS, SIBJISIETCS 00513aTEIbHBIM MPU M3YYEHUH TeMbl No
28.1 «lIpecrymienusi OpoTUB OOIIECTBEHHON OE30MACHOCTU U OOIIECTBEHHOTO
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NOpsAIKa» YU4eOHOU JUCIUIUIMHBI «YToJoBHOE MpaBo. OcobeHHas yacte». Oco-
OCHHOCTH pacCMaTPUBAEMBIX COCTABOB IMPECTYIICHUI COCTOSIT B TOM, YTO HOp-
MBI, UX COJIepiKalllie, SBISIOTCS OnmaHKeTHbIMH. [Ipn KBammdukamuu JaHHBIX
OOIIIECTBEHHO OMACHBIX JESHUM CIEAYyeT YUYUThIBATh CrieuUKy nmpeaMera mnpe-
cTymuieHni. Bo-miepBBIX, OpyKHE OTHOCHUTCS K IIPEAMETaM IOBBIIICHHOW 00IIe-
CTBEHHOH OIAaCHOCTH, YTO OIpPEAEIsieT MecTopacnojoxeHue cr.222-226.1 YK
P® B rnaBe 24 «llpecTyruieHus: MpOTUB OOIIECTBEHHONW 0€30IaCHOCTHY pa3jena
IX «IIpecrymnenus MpoTUB OOIIECTBEHHON OE30MacHOCTH M OOIIECTBEHHOTO
MOPAJIKa», BO-BTOPBIX, JJISI €r0 YCTAHOBJIEHUS HEOOXOJIMMO YUYHMTHIBATh BCE Pa3-
HOOOpa3ue BUAOB opyxusi. J{Jist onpeenenus Mpu3HakoB OOBEKTUBHON CTOPOHBI
NPECTYIUICHUS CIIEAYET OOPATUTHCA K YCTAaHOBJICHHBIM 3aKOHOIaTEIbCTBOM Mpa-
BUJIaM 000pOTa OpY>KHUS, YUYECTb, YTO OOJIBIIMHCTBO COCTaBOB MPECTYIICHUI
COJICPXKUT albTepHATHBHBIC JesHusA. Ocoboe MecTo 3aHMMArOT CT.226 u 226.1
YK P®, nepBast 3 KOTOPbIX OTHOCUTCSI K COCTaBaM COOMpaTeIbHBIM U BKJIFOYa-
eT Bce (hopMbl XUIIEHU, BTOpas 3auMcTBoBaHa u3 11.20 «lIpectymienus B cde-
pe PKOHOMHUYECKOU AesTenbHOCTH (ObiBIas 4.2 cT.188 YK P®), B Heil He pac-
KPBIBAIOTCS. MHOTOYMCIIEHHBIE CIIOCOOBI COBEPIICHMS JE€IHUS U 00s3aTEIbHBIM
NPU3HAKOM SIBJISIETCSI MECTO COBEPILIEHUS TPECTYILICHUS.
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