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Beenenue

CoBpeMeHHYI0 00CTaHOBKY B KM3HHU OOILIECTBA M OCYJapCTBA TPYIHO HA3BaTh
omarononyyHoil. OJHMM M3 CEpPbE3HBIX MPEMATCTBUM K  OCYIIECTBICHUIO
MOJUTUYECKUX, HKOHOMHUYECKMX M coluanbHbiX pedopm B Poccum ocraercs
npecTynHocTh. OO0 3TOM CBUJETENBCTBYIOT €€ KOJMYECTBEHHBIE M KaueCTBEHHBIC
nokazarend. Oco0yr0 00€CIOKOEHHOCTh BBI3BIBAET BOOPYKEHHOCTb IPECTYIHOTO
MHUpPa, OTKpBITas JEMOHCTpALMs OpPYXHs, BBICTyHAlOIIME OAHUM M3 (HaKTOPOB
YXyALIEHUS KPUMHUHOIE€HHOM oOcTaHOBKM B Poccuu. 3HauuTeNbHOE KOJIUYECTBO
IPECTYIUICHUH, COBEPIIAEMBIX C HCIOJIb30BAHUEM OpYXKHd, NpodeccrnoHann3anus
IPECTYNHBIX TPYNIUPOBOK, BOOPYNKEHHOE COMPOTHBIEHHWE IPABOOXPAHUTEIbHBIM
OpraHaM CTajld paclpOCTPAHEHHbIM siBIeHHEM. lloBbIlIeHHas oOOIIeCTBEHHAs
OMACHOCTh JTHX JACIHHNA OOBSACHAETCS TEM, 4YTO OHHU, B OOJBIIMHCTBE CBOEM,
OTHOCSITCS K TSDKKHM U 0CO00 TSKKUM MPECTYTUICHUSM.

YBenuueHue uncia 00IeCTBEHHO OMACHBIX IESHUN, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM OpY>KHs, HAXOAUTCS B MPSMOM 3aBUCUMOCTH OT YXYAIIECHUS TOJUTHKO-
PKOHOMUYECKOW cuTyaunn B cTpaHe. CymiecTBymomas JKOHOMUYECKas M
MOJUTHYECKasi HeCTAOMILHOCTh B OOIIECTBE, BOBHUKHOBEHHE 0YaroB PEerHOHATbHBIX
¥ MEXHAIMOHATBHBIX KOHPIMKTOB, KPUMHUHATHN3AIUS OTACTIBHBIX ero chep mpuBenu
K CYIIECTBEHHOMY POCTY OPraHM30BaHHOW MPECTYIMHOCTH, YTO TaKXKe MOBJIUSIO Ha
HEKOHTPOJIUPYEMOE pacupocTpaHeHue opyxkus. [lpecTymHocTh, cBs3aHHas cC
HE3aKOHHBIM 000pOTOM OpY:KHsI, IpUuoOpeTaeT HOBbIE (POpMbl. OpyXKHUE BHICTYIIAET B
KayecTBE TOBapa, MPUHOCSIIETO 3HAYUTEIbHBIE I0XO/bI, UTO JAENAET €ro MpeIMeToM
NOCSATaTENbCTB CO CTOPOHBI IPECTYIHBIX 3JIEMEHTOB.

[To odwunmanbHbiM JaHHBIM MUHHCTEPCTBA BHYTPEHHHUX J1en Poccuiickoit
Oenepannu, 3a nepuon ¢ 2010 mo 2017 roma KOMMYECTBO BBISBICHHBIX
MPECTYIICHUH, CBI3aHHBIX C HE3aKOHHBIM 000POTOM OPYXKHSI, COCTABUJIO!

B 2010 r. - 30,4 TBIC. U1 TIO CpaBHEHMIO C siHBapeMm - nekadbpem 2009 rona
cokpatuwioch Ha 11,2% , a KOJIMYECTBO BBISBICHHBIX (AKTOB XHUIICHUS H
BBIMOTATENILCTBA OPYXKHS, OOCMPUNIACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX
ycrpoicTB — Ha 15,5% (1,5 Thic. pakToB);

B 2011 r. - 28,1 ThIC. U MO CpaBHEHHUIO C sHBapeM - jaekadpem 2010 roma
cokpatuwiocb Ha 7,5%, a KOJWYECTBO BBIABJICHHBIX (DaKTOB XHWIICHUS W
BBIMOTATEILCTBA OPYXKHS, OOCHPHUIACOB, B3PBHIBYATHIX BEIIECTB U B3PBIBHBIX
ycTpoicTB Bo3pocio Ha 3,3% (1,5 Teic. pakToB);

B 2012 r. - 26,5 ThIC. U IO CPAaBHEHHIO C sHBapeM - jaekadbpem 2011 roma
coOKpaTujoch Ha 5,9%, a KOJWYeCTBO BBIABICHHBIX (DaKTOB XHINCHHS H
BBIMOTATENILCTBA OPYXKHS, OOCMPHUIIACOB, B3PHIBYATHIX BEHIECTB W B3PBIBHBIX
YCTPOUCTB cokpaTuioch Ha 7,6% (1,4 Teic. dakra);

B 2013 r. - 27 ThBIC. U TIO CpaBHEHUIO C sHBapeM — jekadbpem 2012 roma
B0o3pocJio Ha 1,8%, a KoMMYeCcTBO BBISBIICHHBIX (DAKTOB XUIIIEHUS U BHIMOTATEILCTBA
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OpyXusi, O0SPUIIACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX YCTPOWCTB BO3POCIO HA
10,5% (1,6 TbIC. (hakTOB);

B 2014 r. - 26,2 ThIC. M TI0O CpaBHEHHUIO C stHBapeM - nekadbpem 2013 roxa
yMeHbIIWJIOCh Ha 2,8%, a KOJIWYECTBO BBHISBICHHBIX (DAKTOB XWINCHUS W
BBEIMOTATEIILCTBA OPYXKHS, OOCMPHUIIACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX
YCTPOMCTB cOKpaTuioch Ha 8,5% (1,4 Teic. hakToB);

B 2015 r. - 26,9 ThIC. M IO CpaBHEHHUIO C sTHBapeM - Jekabpem 2014 roxa
yBeauumioch Ha 2.4%, a KOJMYECTBO BBISABICHHBIX (DAKTOB XUIICHUS W
BBIMOTATENILCTBA OPYXHsS, OOCMPHUIIACOB, B3PHIBYATHIX BEUIECTB U B3PBIBHBIX
YCTPOMCTB Bo3pocio Ha 9,1% (1,6 Teic. pakToB);?!

B 2016 r. — 27 994 TBIC. W IO CPAaBHEHHIO C SHBapeM - aekadpem 2015 roma
yBeJqu4ymwiIoch Ha 2,5% , a KOJIWMYECTBO BBISBICHHBIX (AKTOB XHUIIEHUS U
BBEIMOTATEIILCTBA OPYXKHS, OOCTPHUIIACOB, B3PHIBYATHIX BEIIECTB W B3PHIBHBIX
ycTpoicTB Bo3pociio Ha -13,9% (1355 Tric. dakToB);

B 2017 r. - 22,7 ThIC. 10 CpaBHEHUIO C sHBapeM - ceHTsOpem 2016 roma
yBeauumiaoch Ha 2,3% , a KOJMYECTBO BBISBICHHBIX (AKTOB XHUIIEHUS W
BBIMOTATENILCTBA OPYXKHS, OOCMPHUIIACOB, B3PHIBYATHIX BEUIECTB U B3PBIBHBIX
YCTPOUCTB yMeHbIIWIOCH Ha 8,3% (929 npecTyruieHuit).

MoOXHO MPEnnojgoXUTh, YTO YBEJIMYECHHE KOJUYECTBA MPECTYIUJICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000poTOM opyxusi ¢ 2015 r. oOycioBieHO, HapsAdy C
IpyrumMu  (akTopamH, y4EeTOM cocTostHUsI mpectynHoctTu B KpbiMckoMm
dbenepalbHOM OKpyre, a TakKKe BBIICICHHEM B CaMOCTOSTEIbHBIE COCTaBBI
MPECTYIUICHUH JEIHU, paHee 3aKpernyieHHbIX cTaThaMu 222 u 223 YK P®, a umeHHO
HE3aKOHHBIX PUOOPETEeHHUS, Tepeaun, cObITa, XpaHEHUS, TIEPEBO3KU WU HOIICHUS
B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOUCTB (CcT. 222.1 YK P®) u HEe3aKOHHOTO
M3TOTOBJICHUS B3PBIBUATHIX BEIIECTB, UX HE3AKOHHBIX MEPEEIKH WU PEMOHTA (CT.
223.1 YK P®).2

OOGmiee 4nCIO MPECTYIUICHUM, COBEPIIAEMBIX C MCIOJIb30BAHUEM OPYXKHUS IO
MpeKHEMY JOCTATOUYHO BEJIMKO.

B suBape - nexabpe 2010 roga ¢ ucnonb3oBaHUEM OpYXUsl coBepiieHo /7,4
ThiC. npectymiaennii (14,2%). HauOombiiee KOMMYECTBO 3apeTUCTPUPOBAHHBIX
MPECTYIJICHUN JTaHHOW KaTeropwu OoTMedaeTcs B permoHax: PecmyOmnmka Jlarectan
(593), r. Caukr-IletepOypr (429), Upkyrckas obmacts (340), CBepioBckast 0071acTh
(328), CraBponoabckuii kpaii (275).

B sauBape - nexabpe 2011 roga ¢ ucnonb30BaHUEM OPYKHUS COBEpIIeHO 6,8
Thic. mpectrymiaenunii (9,1%). HaubGonbiiee KoAMYECTBO 3aperucTPUPOBAHHBIX

1 CocrosiHme MPEeCTYMHOCTH — SIHBapb-1ekabps 2010 — 2017r.r. / CAT MBJI Pd. URL: http: // www.mvd.ru.
2 O BHeceHWHM HW3MEHEHHH B YTOJOBHBIH KOaekc Poccuiickoii ®denepanuu U OT/ACIbHBIE 3aKOHOJATEIbHBIE AKThI
Poccutickoit @eneparnnu: @enepanbHbiii 3akoH oT 24.11.2014 N 370-03// C3 PO. 2014. N 48. CT. 6651.


http://www.mvd.ru/
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NpeCTyIUIEHUH JaHHOW Kareropuu otmeuaeTcss B PecmyGmmke [larectan (593),
Ceepayiockoit obmactu (528), r. Cankr-Ilerepoypre (377), r. Mockse (280),
CraBponosibckoM Kpae (222).

B sauBape - nexabpe 2012 roga ¢ uCHOIb30BaHUEM OPYXKHUS COBEPIICHO 7,5
ThiC. npectymieHuin (+11,4%). Haubonpiiee KOIWYECTBO 3aperMCTPUPOBAHHBIX
NpeCTyIUICHUH JaHHOW Kateropuu otmeuaeTcss B PecnyOmmke [larectan (607),
CepmiioBckoit obnactu (479), r. Cankr-lIletepoypre (402), MockoBckoi 00yactu
(349), r. Mockse (346).

B sauBape - nexabpe 2013 roaa ¢ uCIoIb30BaHUEM OPYKHUs COBepIIeHo 7,6
ThiC. mpecrymiennii (+0,5%). HauOosbliiee KOTUYECTBO 3aperucTPUPOBAHHBIX
MPECTYIUICHUN NaHHOW Kareropuum otmeuaercs B Pecnyonuke [larectan (718),
CeepaioBckoit (452), MockoBckoit (370) obnactsx, r. Cankr-IlerepOypre (365), T.
Mockse (321).

B suBape - nexabpe 2014 roaa c uCIONb30BAaHUEM OPY>KHS COBEpIIEHO 7,2
ThIC. mpectymieHuii (-4,690). HauOosblliee KOJIMYECTBO 3aperUCTPUPOBAHHBIX
MPECTYIUICHUN NaHHOW Kareropuum otmeuaercs B PecnyOnuke [larectan (480),
MockoBckoii (432), CepmioBckor (363) ob6mactax, r. Mockse (359), r. CaHkr-
[TerepOypre (330).

B suBape - mekabpe 2015 roga c ucronp30BaHUEM OPYKHs COoBepiieHo 6,9
Thic. mpectymiaennii (-4,9%). HawmOoiblliee KONMMYSCTBO 3aperMCTPHUPOBAHHBIX
NPECTYIJIEHUN NaHHOW Kareropuu otmeuaerca B Pecnyonuke [larecran (357),
CeepmiioBckoit obnactu (298), r. MockBe (266), MockoBckoit obnactu (235),
Kpacnomapckom kpae (231).

B suBape - nexabpe 2016 roga c ucnonb3zoBanueM opyxus copepiieHo 6 031
Thic. mpectymiaenuii (-13,1%). HauGonbliiee KOIUYECTBO 3aperuCTPUPOBAHHBIX
NPeCTYIUICHUH TaHHON Kareropuu otMmedaeTcs B benropojckoi obmactu (105,3),
Yykorckom AO (100), Openbyprckoit obmactu (81,3), Pecydmuke bamkoprocran
(76,5).

B sBape - centsiope 2017 roaa ¢ ucmnoyib30BaHUEM Opyxkusi coBepiieHo 4,0
ThIC. mpectymiaeHuii (-7,9%). HauOosblliee KOJIMYECTBO 3aperUCTPUPOBAHHBIX
MPECTYIJICHUH MaHHOW Kateropuu otmeuaercs B CBepmioBckoid oOmactu (186),
Kpacuomapckom kpae (159), r. Mockse (147), PecnyOomuxe [larectan (145),
MockoBckoit o6mactu (129).

OOmiecTBeHHBbIE OTHOIIEHUS B cdepe o00poTa OpYKUS HAXOIATCS TOJ
IIPUCTATBHBIM TOCYIAPCTBECHHBIM KOHTPOJIEM, O YeM CBHUJACTEIBCTBYET JIOCTATOYHO
00JIBIIION TIepeYeHh HOPMATHBHBIX M HHBIX ITPABOBBIX aKTOB: dDemepalbHbIi 3aKOH OT
13 nmexabpst 1996 roma Nel50-®d3 «O06 opyxwum»;* mocranosiaeHue [IpaBuTenbcTBa

106 opyxuu: @enepanbubiii 3akoH oT 13.12.1996 roga Ne 150-®3: pen. or 29.07.2017 N 268-D3 // C3 P®D. 1996. Ne
51. Ct. 5681; 2017. N 31 (Yacts I). Ct. 4817.


consultantplus://offline/ref=14F3478DF577336F3DE50FC6852578F36873F821BB59EC0C50AE6DB54D93DD605BA452A7E7C20FF4l6P7H
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Poccuiickoii ®@eneparun ot 15 oktsa6ps 1997 roma Ne 1314 «O06 yTBepkaeHUH
[IpaBun 06opoTa 6OEBOr0 PyYHOrO CTPEIKOBOTO M MHOTO OPYKHsI, OOCTPHUTIACOB U
MaTpOHOB K HEMY, a TakXke€ XOJOJHOTO OpYX U B TOCYJapCTBEHHBIX
BOCHHU3MPOBAHHBIX OpraHM3alusAx»;' TmocraHoBicHHe [IpaBuTenbcTBa Poccuiickoit
®enepanuu oT 21 urons 1998 roga Ne 814 «O mepax mo peryiaupoBaHuio 000poTta
IPaXIAHCKOTO M CIY)KEOHOrOo OpYKHMsi U TIATPOHOB K HEMY Ha TEppPUTOPUHU
Poccuiickoit  ®enepanmn»;? nocraHoBieHue Ilnenyma BepxoBmoro Cyna
Poccuiickoii @eneparun ot 12 mapra 2002 roma Ne5 «O cyneOHON mpakTHKE IO
JieNiaM O XUIICHUH, BBIMOTATeIbCTBE U HE3aKOHHOM 000pOTE OpYXKUsl, OOCTIPUIIACOB,
B3PBIBYATHIX BEIICCTB M B3PBIBHBIX YCTPOUCTB»® | JIp.

[IpoOGneMbI yroJIOBHON OTBETCTBEHHOCTH B cdepe He3aKOHHOTO 000poTa
OpYXHsl pacCMaTPUBAIMCh CAMOCTOSITENIbHO WM Hapsiay C JIPYyTUMH, CMEXKHBIMHU
Boripocamu B pabotax O.4. baera, B.B. bamunosa, .1. bukeeBa, .A. BoTueHko,
E.Il. I'peuko, O.A. Huzep, b.Jl. 3aBumosa, E.M. JlazapeBa, C.C. Kosznosa, A./l.
Kopenkoro, IL.LH. Ma3sypenko, B.JI. MankoBa, E.A. IIponbkunoir, M.X.
PycrambaeBa, A.B. CaBkuna, [1.I1. CMoibsikoBa u ap.

Hapsny ¢ onacHOCTBIO 7151 )KU3HU U 3I0POBbS, pacCCMaTPUBAEMBbIE ITPECTYITHBIE
NesiHUs HEeCyT B cebe yrpo3y HMYIIECTBEHHBIM OTHOIIECHUSAM, OOIIECTBEHHOMY
MOPSIAKY, HOPMAJIbHOM  JEATEIIbHOCTHM OpPraHOB BJACTH W YIPAaBIICHHS,
GYyHKIMOHUPOBAHUIO HA  JIOJDKHOM  yPOBHE  XO3SIMCTBEHHBIX OOBEKTOB U
HErocyAapCcTBeHHbIX popMupoBaHuii. Takum oOpa3zoMm, U3yUyE€HUE COAEPKAHUS HOPM
YrOJIOBHOTO 3aKOHA, MPEAyCMOTpPEeHHBIX cT. 222-226.1 YK P®, perynupyromux
YJTOJOBHYIO OTBETCTBEHHOCTh 34 HE3aKOHHBI O00OpOT OpYyXHs, SBISIETCS
aKTyaJbHBIM.

BrlimeckazanHoe 00yciaBiIMBaeT HEOOXOJUMOCTh MPUCTATBHOTO BHUMAaHHUS K
U3YYEHUI0O M COBEpPUICHCTBOBAHMIO 3aKOHOJATENBHOM 0asbl, peryJupyromei
OTHOIIIEHUS B chepe MmpaBuil OOpaIlIeHUs C OPYKUEM, U HOPM, MPETyCMaTPUBAIOITUX
OTBETCTBEHHOCTh 3a WX HApyIICHHE, a Takke paboTe MO BBHIIBICHUIO U
IpeIyNpexICHUI0 HE3aKOHHOTO 000pOTa OpYKUSL.

OddexTuBHas peanuzanyus HOPM YTOJIOBHOTO 3aKOHA MO MPOTHUBOICHCTBHUIO
HE3aKOHHOMY O0OpOTY OpY>KHsSI BO3MOXKHA TPH €r0 €IUHOOOPA3HOM TOJKOBAHUU H
MIPUMEHEHUH, COTJIACOBAaHHOW paboTe BCEX 3BEHBEB MPABOOXPAHUTEIILHONW CHUCTEMBI.
Pa3HouTeHHMs B TOJIKOBAaHMM 3aKOHA M MPABONPUMEHUTEIIBHOM MPaKTHKU
OTHOCUTENBHO CT. 222-226.1 YK P® npuBomsr K pa3iuyHON KBaIU(PUKALUU
JNEeUCTBUN BUHOBHBIX JIMI[ MO aHAJOTUYHBIM CHUTYyallUsM, MO3BOJISIE UM H30eraTh

1
06 ytBepxaennn [IpaBun o6opoTta 6OEBOTO PYYHOTO CTPEIKOBOTO M WHOTO OPYXKHS, OOEMPHUINACcCOB M MAaTPOHOB K

HEMy, a TaKKe XOJOJHOTO OpYXHs B TOCYJApCTBCHHBIX BOCHHU3MPOBAHHBIX OPTAHM3ANMSIX: MOCTAHOBICHUE
IpaButenscTBa PO ot 15.10.1997 r. Ne1314: pen. ot 13.09.2017.// C3 PD. 1997. Ned2. Ct.4790; 2012. N 43. Cr. 5874.

20 Mepax MO PeryJMpoBaHUIO0 000pOTa I'PaKAAHCKOTO M CIY)KEOHOTO OpYXHs U IAaTPOHOB K HEMY Ha TEPPUTOPUH
Poccuiickoii @enepannu: nocranosienue [Ipasurenscrsa PO ot 21.07.1998 r. Ne 814: pen. or 17.05.2017 (BmMecTe ¢
"[IpaBusiaMu 000pOTa TPaXJAHCKOTO U CIIy>KeOHOrO OpY)XHSI M TAaTPOHOB K HEMy Ha Teppurtopum Poccuiickoit
Oeneparun”, "TlomoxeHnEM 0 BeIeHNH U M3AaHUH [ 0Cy1apCTBEHHOTO KalacTpa IPaKIaHCKOTO U CIIyKEeOHOTO OpyKUs
1 matpoHoB k Hemy") // C3 P®. 1998. Ne32. Ct1.3878; 2013. N 9. Cr. 961.

3 O cynebHo¥ TpaKkTHKe MO JelaM O XMIIEHHH, BBIMOTATENbCTBE M HE3aKOHHOM 00OpOTE OpYyXKHs, OOENPHUIIACOB,
B3PBIBYATHIX BEIIECTB M B3PBIBHBIX ycTpoiicT: IITIBC P NeS ot 12.03. 2002 roxa: B pex. ot 03.12.2013 N 34 // BBC
P®. 2002. No5; 2007.Ne5; 2014. Ne 2.


consultantplus://offline/ref=659A1B5009F508AC91024EA560840FDC1FB24552AC744AD07015A307E16D2855F6EEC0E5EA11C8FFw1GAL
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YTOJIOBHOTO HAaKa3aHUs OO MPHUBJIEKATHCS K OTBETCTBEHHOCTH IO MEHEE CTPOTHM
UX BHJIAM.

TeopeTnueckas u mpakTUYECKasi 3HAUUMOCTh pa0OThI COCTOHT B YIITyOJIEHHOM
U3YYCHUU HOPM YTOJIOBHOTO IpaBa 1Mo UCCIeAyeMOI TeMaTHKe.

[lenpro y4eOHOTO TOCOOWS SIBIISICTCS TOJIHBIM W BCECTOPOHHHM YTOJIOBHO-
MPaBOBOM aHaNIM3 MPECTYIUICHUH, MPEenyCMOTpEeHHbIX CT. 222-226.1 YK P® nus
oOecrniedyeHrss OyAyIIMX COTPYIHHUKOB OPraHOB BHYTPEHHUX eI HEOOXOIMMBIMHU
3HAHMSMHU 00 aKTyaJbHBIX BONPOCax KBaTU(UKAIIMM YKa3aHHBIX MPECTYIUICHUH B
MIPaBONPUMEHHUTEILHOMN TSI TCIIBHOCTH.

OOpariieHre K BOIpocaM KBadu(pUKaLUU MPECTYIUICHUH B cepe HE3aKOHHOTO
000pOTa OpYXHS MO3BOJISIET PACIIUPUTH HAyYHBbIE MPEACTABICHUA O MPOoOIeMaTHKe
paccmarpuBaemoii Tembl. CoOpaHHBII B MOCOOMM Marepual MOXKET ObITh
WCIIOJIb30BaH B JIATBHEHIIUX  HMCCICAOBAHUSAX  TPOOJIIEM  MPOTHBOJACHCTBHS
HE3aKOHHOMY 00O0pOTY OpYXHS, B TMPAKTUYECKON NIEATETbHOCTH COOTBETCTBYIOIIUX
nonpazaenennit OB/l, a Takxke B mpernonaBaHUM YYEOHBIX TUCHUUILIUH YTOJIOBHOTO
npaBa, KpUMUHOJIOTUU, KPUMUHAIIUCTUKH.
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1. IloHsATHE ¥ XapaKTePUCTHKA HE3AKOHHOT0 000pOTa OPYKUS

Paznuuynbie  QopMbl HMCHOJNIB30BAHUS OPYKHUSL BBICTYMAlOT B  KadyeCcTBE
AJIEMEHTOB KaK 3aKOHHOI'O TaK M HE3aKOHHOTro ero obopota. IIpyu 3ToM HE3aKOHHBII
00OpOT SIBNISIETCS YACThIO 3aKOHHOTO U TOTOMY H3yueHHE MpoOjeM HE3aKOHHOTO
obopoTa Opyxus W pa3paboTka Mep MPOTUBOJCHCTBUS €My OCYIIECTBISETCS BO
B3aMMOCBSI3H C MOHSATUAMU U KATETOPUSIMHU 3aKOHHOTO 000poTa.

O6opoT opyxus o onpezaenenuto PeaepanbHoro 3akoHa «O6 opyxum» ot 13
HOsI0pst 1996 T.! - 3TO «IPOU3BOACTBO OpPYXKHs, TOPIOBJIS OpPYKHEM, Ipojaka,
nepejaaya, npuoopeTeHre, KOJUICKIIMOHUPOBaHUE, SKCIIOHUPOBAHUE, YUET, XpaHEHHE,
HOIIIEHHE, TIEPEBO3Ka, TPAHCTIOPTUPOBAHKE, UCTIOJIB30BAHKE, U3BSITUE, YHUUTOKCHHE,
BBO3 opyskus B Poccuiickyro denepanmio u BeIB03 ero u3 Poccuiickoi denepanmm.?

Bo MHOTHX cllOBapsiX MOHSTHE «OOOPOT OPYKHS» PACKPBIBAIOTCA C y4ETOM
denepasnibHOro 3akoHogatenbeTBa. Tak, A.Sl. CyxapeB B bonblioM ropuandeckom
CJIOBape pacCKpbIBA€T IMOHSITHE «O0OpPOT Opyxusi» 1o omnpeneneHnro D3 «O6
opyxum» ot 13 Hos0ps 1996r.3

[To muaenmio C.A. D'puropsHia‘, MmoHsATHE 000poTa 00pa3yeT JIBMIKCHUE
OpyXHus B OOIIECTBE: OT MPOU3BOAUTENS K TOTPEOUTENIO, OT OJHOTO MOTPEOUTEINS K
ApYyromy.

AHaNM3 CMBICIOBOTO COJIEPKAHMSI TEPMHUHA «0OOPOT» TMOKA3bIBAET, YTO MOJ
00OpOTOM TOHWUMAETCSI «IOJHBIA KPYT, COBEPIIAEMBIA BOKPYT YeT0-JTHO00»° WIH
«TOJIHBINA KPYT BpalllCHUS», «yIOTpeOIeHHEe, 00paleHue. 5

Takum o0Opa3zom, 000OpOT OpyXHsl - 3TO €ro MPOM3BOACTBO M MOCIEAYIOLIEe
JBIDKEHHWE OT TMPOU3BOAUTENS  (M3TOTOBUTENSI) — TOCYJAapCTBEHHOTO  WJIH
KPUMUHAIIBHOTO, 710 ToTpeduTens — kak jgeraibHoro (MO, MB/I, ®Cb u T1.11.), Tak u
HEJETralbHOTO (MPECTYNHUKH, TPa)KJaHe, HE3aKOHHO MPUOOpETAIOIINE OpYKHUE IS
caMO3alUThl, KOJUIEKUMOHUPOBAHMS M T.M.), a TaKXKe IMPOLECC IMOIb30BaHUsA
OpyXUEM, TOJJCpKaHUsI €ro B HCIPABHOM COCTOSIHUM, TEPEeXOi OT OJIHOTO
BJIAJI€JIblIa K IPYTOMY U T.J., BIUIOTh O €r0 YHUUTOXKEHUS.

B coBpeMeHHOU ropuauyueckoil auTepaType HauOOJbIIee paclpoCTpaHEHUE
MOJIYYMJIA CJIOBOCOUYETAHUSI «3aKOHHBI» U «HE3aKOHHBIA 000poT opyxus». [loa
«3aKOHHBIM» TOHUMAETCS JIB)KCHHUE KOHKPETHBIX BHJOB M THUIIOB OPYXKUS,
OoernpunacoB W TATPOHOB K HEMY BHYTPH CTpPaHbl (KOHKPETHOTO PETHOHA),
BKJIIOYAIOIIEE COBEPIICHHE HAa OCHOBAHUM COOTBETCTBYIOIIMX MpPaBUI U
OTPAaHUYEHUM, coJepkKaluxcsi B  JEHUCTBYIONIEM  3aKOHOJATEIbCTBE, BCEX
HEOOXOJMMBIX OpPTaHU3AIMOHHBIX M TEXHUYECKUX Oleparuii ¢ MOMEHTa ero
co3/aHusl (IIPOU3BOJCTBA, PEMOHTA, peCTaBpallii) WA MOCTYIUICHHUS] U3BHE (BBO3 C
TEPPUTOPUM JIPYTUX TOCYJAPCTB) A0 MPOAAXH, OTIPABKU, NEpeAadyd MO KaHaiam

1 o6 opyxun: OenepanpHplit 3akoH 0T 13.12.1996 roga Ne 150-®3: pexn. ot 29.07.2017 N 268-D3 // C3 PD. 1996. Ne
51. Ct. 5681; 2011. Ne 15. Cr. 2025; 2017. N 31 (Yacts I). Cr. 4817.

2Cr. 1 @3 «O6 opyxum».

% Bonbuioit opUAMYECKUii CIOBaph. 3-€ U3, oM. u nepepab./ moxa pea. mpod. A5, Cyxapesa. M.: UH®PA-M, 2010.
4 Tpuropsia C.A. TIoHATHE M BBl 060pPOTA OPYKHUsl, XapaKTEPUCTUKA HE3AKOHHOTO 060pOTa OpYsKHsl, OOEIPUIIACOB,
B3pPBIBYATHIX BEHIECTB M B3PBIBHBIX YCTPOHCTB// YromoBHOe mpaBo. 2011. Ne 9. [Dnextponnsiii pecypc] Hoctym u3
CIIC«KoncynbranT ILmrocy.

5 Tans B.1. TonkoBBIi coBaph )KUBOTO PYCCKOro si3bika. M., 1998. C. 259.

6 Oxeros C.1. CnoBaps pycckoro sisbika / M., 1984, C. 371.
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cObITa, TOJMY4YEHHUS MOTPEOUTENIEM WM SKCIOPTAa. 3aKOHHBIA 000pOT OpYXKus
SBJIAETCS IPEAMETOM KOHTPOJISI OPraHOB BHYTPEHHUX JIE]L.

Taxum 00pa3oM, JEHCTBUS C OPYKHUEM SBIISIOTCS 3aKOHHBIMU TOI'/Ia, KOTAA HE
npotuBopedar D3  «OO opyxkum» U APYTMM  HOPMAaTHBHBIM  aKTaM,
YCTaHABJIMBAIOLIUM OCOOBIN MPABOBOM pexXUM OpyxHus. JleraabHblli 000pOT OpYXKHUs
Ha Tepputopun Poccun pernamentupyercs @3 «O0 opyxuu»!, TOCTaHOBICHHIMU
[TpaButensctBa PO «O mopsake Bblaave JMIEH3UM Ha pa3pabOTKy U MPOU3BOACTBO
BOOPY)KCHUSI BOCHHOW TEXHHWKH U OoempumacoB»?, «0O0 yrBepxkaeHnn I[IpaBun
000poTa 6GOEBOTrO PYUYHOTO CTPEIIKOBOTO OPYXKUsl, OOCTPUIIACOB U MATPOHOB K HEMY,
a TaKXke  XOJOJHOTO OpYXHS B  TOCYAApPCTBEHHBIX  BOECHU3WPOBAHHBIX
opranmzamsax»’, «0O wMepax IO peryjIupoBaHHI0 000pOTa TPaXKIAHCKOTO U
CITy’)K€OHOTO OPYXHsI M TATPOHOB K HeMy Ha Tepputopuu Poccuiickoit denepanumn»?,
«O TopsKe BBIAYM OPYXKHS JIMIIAM, TOJISKAINIMM TOCYJAapCTBEHHOW 3aIlluTe)»”,
MHCTPYKLUAMU U npukazamu MB/] u npyruMu npaBoBbIMU aKTaMH.

Crnenyer coriacutbCs, YTO B HE3aKOHHBIA OOOPOT OpYXKHE MEPEXOTUT U3
3aKOHHOTO (32 HCKJIIOYEHHMEM CIy4yaeB KPUMHUHAJIBHOIO H3IOTOBJIEHUS CPEICTB
IIOPaKEHUs, KOTOpbIE II0 KAa4YECTBEHHBIM IIOKA3aTeNsIM HE ONPENEISIOT JIMLA
OpY’XEeHHOT0 «4epHOro» phiHKa B Poccun).®

[Ipu »TOM CyIIeCTBYIOMIUNA Ha TPAKTUKE HE3aKOHHBIA (MM HeEJIeTaabHBbIi)
00OpOT OpPYKHUsI CYIIECTBEHHO BIIUSET HA COCTOSTHUE KPUMHUHOTEHHOM 00CTaHOBKU B
ctpane. llon HHMM TnoOApasyMeBaeTcsi KPUMHHAJIBHOE JIBJKEHHE MPEIMETOB
HE3aKOHHOT'O 000pOTa OpPYKHsI B COBOKYITHOCTH C OTKJIOHEHUSIMU B C(pepe 3aKOHHOTO
o0opoTa OpyKusl.

CrnenoBarenbHO, HE3aKOHHBIM O0OpPOT OpyXHs, OOENpHUIAcOB, B3PHIBUATHIX
BEUIECTB W B3PBIBHBIX YCTPOMCTB — 3TO OOYCJIOBJIEHHBIH KOHKPETHBIMHU
COLIMAIIBHBIMU  YCIIOBUSIMM  MPOLECC  NPUMEHEHUs,  HMCIHOJb30BaHHUS U
pacnpoCTpaHeHusi OpyXKus, OOEMPHUIAcOB, B3pPHIBUATHIX BEIIECTB U B3PHIBHBIX

L o6 opyxun: Oenepanbhbiit 3akoH oT 13.12.1996 roga Ne 150-D3: pea. ot 29.07.2017 N 268-D3 // C3 PD. 1996. No
51. Ct. 5681; 2017. N 31 (Yacts I). Cr. 4817.

20 JMLECH3UPOBAaHUU Pa3paOOTKH, MTPOU3BO/ICTBA, UCIIBITAHHS, YCTAHOBKHM, MOHTaXa, TEXHHYECKOTO OOCITY>KHBAHUS,
pPEMOHTa, YTHIM3alMM W peali3alliil BOOPYKCHHS M BOCHHOW TexHuku: [locranomnenme IIpaButensctBa PP or
13.06.2012 N 581 (Bmecte ¢ "IlonokeHneM O JHMLEH3UPOBAaHWU pa3pabOTKH, MPOM3BOACTBA, UCIIBITAHUS, YCTAHOBKH,

MOHTa)Ka, TEXHHYECKOT0 00CTY)KUBaHHsI, PEMOHTA, YTHIM3ALMU U peau3alii BOOPYKEHU 1 BoeHHO# Texuuku") //C3
P®. 2012. N 25. Cr. 3377.

3 06 yTBepxkaeHuu [IpaBmin o6opoTa 6OEBOTO PYYHOTO CTPEITKOBOTO W MHOTO OPYXKHsI, OOSMPHUITACOB U TIATPOHOB K
HEMY, a TaKKe XOJIOJHOTO OpYXHS B TOCYIapCTBEHHBIX BOCHM3WPOBAHHBIX OpraHu3ammsx: llocTaHoBieHHe
IpasurensctBa PO ot 15.10.1997 N 1314: pen. ot 11.10.2012 (Bmecte ¢ "IIpaBmiamu 000poTa GOCBOr0 PydHOrO
CTPEJIKOBOTO M MHOTO OPYXHsI, OOCIPUIIACOB H MATPOHOB K HEMY, a TaKKe XOJIOJHOTO OPYXKHUS B TOCYAapCTBEHHBIX
BOCHU3UPOBaHHbIX opranusauusx’)//C3 PD. 1997. N 42. Cr. 4790; 2012. N 43. Cr. 5874.

O Mepax Ho peryanpoBaHUI0 000POTa TPAXKAAHCKOTO M CIYXKEOHOTO OPY)KHS W IATPOHOB K HEMY Ha TEPPHUTOPUHU
Poccuiickoit ®eneparm: nocranorienue [IpasurensctBa PO ot 21.07.1998 1. Ne 814: pen. ot 28.02.2013 (BmecTe ¢
"TIpaBunamMu 000pOTa TPAKIAHCKOTO M CIYy)XEOHOTO OpYXXMS W TATPOHOB K HEMy Ha TeppuTopuu Poccuiickoit
Oeneparun”, "TlonoxeHneM 0 BeIeHNH U M3AaHUH [ 0Cy1apCTBEHHOTO KalacTpa IPaXIaHCKOTO U CIIyKeOHOTO OpyKUs
1 aTpoHoB K Hemy") // C3 P®d. 1998. Ne32. Ct.3878; 2013. N 9. Cr. 961.

O mopszike BBIAYHA OPYXKHUS JIMIAM, TTOJISKAIIUM TOCYAapCTBEHHOM 3amuTe: moctaHoBieHue [Ipasutensctea PO ot
17.07.1996 N 831: pen. ot 17.11.2004//C3 PD. 1996. N 31. Cr. 3723; 2004. N 47. Ct. 4666.
® T'puropsnn C.A. ITonaTre ¥ BUAB 000pOTa OPYXKHs, XapaKTEPUCTHKA HE3aKOHHOTO 000pOTa Opy»Xkus, 6OeNpHIIacos,
B3pPBIBYATHIX BEIICCTB M B3PBIBHBIX YCTPOHCTB// YromoBHOe mpaBo. 2011. Ne 9. [Dnextponusiii pecypc] Hoctym u3
CIIC«KoncynpranT ILmocy.
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YCTPOIMCTB B 0OIIECTBE, NPOUCXOASAIIMNA C HAPYIIEHHEM YCTAaHOBJIECHHBIX
3aKOHOJIaTEILCTBOM MPABHII OOPAILIEHUsI C OPYKHEM, OOeNpUIiacamMu, B3pbIBYATHIMU
BEILIECTBAMH, B3PBIBHBIMU YCTPONCTBAMM U MPOSBISAIONIMICA B COBEPIICHUU
JIEUCTBUI, 3aPENICHHBIX 3aKOHOM.

UzrortoBnenue, mpojaxa, npuodpeTeHre, XpaHeHrue, HOIEHWEe OpYKUsl U T.11.,
OCYUIIECTBJISIEMbIE C HApYLIEHWEM 3aKOHOB, MpPaBWJI M HWHCTPYKIMH, 00pa3yroT
HE3aKOHHBIM 000POT OPYXKUsI, KOTOPBIN MOJIpa3/IesieTcsl B JUTEpAaType Ha JBa BUJA.

[lepBbIli CBA3BIBAIOT C COBEPLIEHWEM AIMUHHMCTPATHBHBIX IPABOHAPYIICHUN
au00 UWHBIMM  HApyIICHUSMU  aIMUHUCTPATHUBHBIX  3ampeToB. Hampuwmep,
aAMUHHACTPATUBHBIMU  IPABOHAPYLICHUSAMH  SIBJSIIOTCS:  HApyLIEHUs  IPaBUI
IIPOU3BOJICTBA, IPOJIAXKHU, KOJJIEKIIMOHUPOBAHUS, SKCIIOHUPOBAHUS, y4eTa, XPaHECHHUS,
HOIIICHUS WA YHUYTOXKEHUS OPYXHs U TaTpoHOB K HeMy (cT. 20.8 KoAIl P®) u ap.

Bropoii Bua BKIOYaeT B ce0si JACMCTBUS, HApYIIAIOIINE YTrOJIOBHO-TIPABOBBIE
3alpeThl M BIIEKYIIME YIOJOBHYIO OTBETCTBEHHOCTh. B imreparype ero takxke
Ha3bIBAIOT KPUMHUHAJIBHBIM 000POTOM OPYXKHsI.!

B cTpykTypy KpUMHHaJIBHOTO O0OpOTa BXOJAT MACWUCTBUS, 3alpeIICHHbIE
3aKOHOM, C TPaXJaHCKUM, CIIY>)KEOHbBIM U OOEBBIM OpYXHEM, B TOM 4YHCIE U
KPUMUHAJIBHBIM (CaMOJIeIbHBIM, aTUITUYHBIM, 3aMAaCKUPOBAHHBIM ).

TakuM 00pa3oM, HE3aKOHHBII 00OPOT BKJIIOUAET KaK YHUCTO KPUMHUHAJIBHOE
JBUKEHHE OPYXKUs, TaK M CYIIECTBEHHbIE HapyLICHHs MPaBUJI 3aKOHHOIO 000poTa
OpYXWUs, KOTOPbIE NPUBOAAT K BBIXOAY €ro M3-IOJ KOHTPOJISI U BOBJICUYEHUIO B
KpUMUHAIIbHYIO c(epy. PacnpocTpaHeHHOU sBiseTcd CcUTyauus, KOI/a I0CHe
WUCTEUCHHsS] TEPUOJA JEWCTBUS  PA3pElICHHMs HaA  BIAJAEHHE TPaXIaHCKUM
OTHECTPEJIbHBIM OpPY>KMEM BJIAJIENICL] HAPYIIAeT CPOKH €ro MpOJIEHUS, 4YTO
NEepPEeBOJAUT JEUCTBUS C OpPYKHEM B KaTeropurd HE3aKOHHOro  00opoTa.
[Tocnemyronuit 0TKa3 OT 0OpPMIICHUSI Pa3pEILICHUS MEPEBOIUT BIaJCHUE UM YXKE B
KaTeropui0 KPUMUHAIHLHOTO 000pOTa.

B kpuMuHOJIOrHYECKOH ITEpaType OTMEUAETCsl HEOOXOAUMOCTD BbIICTICHUS B
OTIICTBHBIN OJIOK BOOPYXEHHBIX TPECTYIUICHUH W TMPECTYIUICHHUM, CBS3aHHBIX C
HE3aKOHHBIM 000POTOM OpPYKHSI.

B Hayke yrosoBHOro npasa OTCYTCTBYET €IMHCTBO MHEHHUH II0 IOBOIY TOTO,
kakue ctath OcoOennoit yactu YK P® omnpenenstor cocTaBbl TpeCTyIUICHUH,
CBS3aHHBIX C HE3aKOHHBIM oOopoToM opyxwus. Tak, A.B. CaBkun, E.M. Jlazapen
MOJIararloT, YTO K MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM OOOPOTOM OpYXKHsS,
otHocATCs 4. 2-4 cT. 188 VYK P® (ct. 226.1 YK P®), xoTOpas npeaycMarpuBact
OTBETCTBEHHOCTh 32 KOHTPAaOaHy CUIIBbHOAECUCTBYIOIIMX, SAOBUTHIX, OTPABISIOLIUX,
B3PBIBUATHIX, PAJUOAKTUBHBIX BELIECTB, PAAMALNMOHHBIX HCTOYHUKOB, SJIEPHBIX
MAaTE€pUaJIOB, OTHECTPEJIBHOIO OpPYXHUS WIM €ro OCHOBHBIX 4YacCTEW, B3PBIBHBIX
YCTPOMCTB, OOEMpPHUIIACOB, OPYX U MACCOBOIO MOPAKEHMsSI, CPEJCTB €ro JIOCTaBKH,
MHOTO BOOPYXEHUS, THOW BOCHHOM TEXHUKHU, a TAK)KE MATEPHAJIOB U 000PYIOBaHMS,
KOTOpBIE MOTYT OBbITh MCIOJIB30BAaHbI IPU CO3/IaHUU OPYKHSI MaCCOBOTO MOPaKEHHUS,

! Kopenkuit A.Jl. KpumuHanbHas apMalioTHs - Y9€HHE O TPaBOBOM pexume opyxkus. 2010, 2011. [DnekTpoHHBII
pecypc]. Hocryn u3z CIIC«Koncynsrantllmocy.
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CPEACTB €ro JOCTaBKH, MHOI'O BOOPYKXEHHUsS, WHOW BOCHHOMW TEXHHUKH, A& PAaBHO
CTpaTETUYECKU BKHBIX TOBAPOB U PECYPCOB MM KYJIbTYPHBIX IICHHOCTEH?, cT. 222-
226, cT. 355 YK PD.2

Jpyrue aBropsl: E.IL. I'peuko, I1.I1. Cmonbsaxos® — cT. 218, 222, 223, 225, 226
VK. B.l. MajikoB* BeIJie/e€T MPECTYIJICHNS, OTHOCSIIUECS K HE3aKOHHOMY 000pOTY
opyxus (4. 2-4 ct. 188, cr. 222, cr. 223, cr. 226 VYK), u npecrymieHus,
crocoOcTBytolme ux cosepiieHuto (ct. 224, ct. 225 YK). Bricka3bpiBanoch Takxke
MHEHHE, 4YTO HE3aKOHHBIH O00OpoT mpenacTaBisieT coboil  Oomee  emkoe
KPUMUHOJIOTUYECKOE TMOHATHE, BBIXOSIIEE 3a paMKu (OpMaibHO OPHINYECKOTO,
9JIEMEHTBI KOTOPOTO OMPEACIIIOTCS YTOJIOBHBIM KOJeKcOM P®.°> BoNbIIMHCTBO *Ke
UCCJIEIOBATENEH OTHOCAT K MPECTYIUICHUSIM, CBSA3aHHBIM C HE3aKOHHBIM O0OpPOTOM
opyxus, cr. 222-226 YK P®.® Bonee Toro, MHEHHE ITHX aBTOPOB COTJIACYETCS C
no3unuen nocranosienus [lnmenyma BepxosHoro Cyma P® Ne 5 ot 12 mapra 2002 r.
«O cyneOHOM MpakTHKE IO JejdaM O XHUIIEHWHU, BBIMOTATEIbLCTBE M HE3aKOHHOM
o0opoTe opyKus, OOEMPUIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPONCTBY», B
KOTOPOM TaKKe aHAIU3UPYIOTCS CT. 222-226 YK P®. OnHako B HacTosIIee BpemMsi K
JAHHOMY TIEPEYHIO ClIeAyeT OTHOCUTh U crarbio 226.1 YK P®, Ha ocHOBaHuM
nosoxkeunit PenepanbHOro 3akoHa "O BHECEHWHM M3MEHEHUN B YTOJIOBHBIM KOJEKC
Poccuiickon ®exepaunn © OTACIBHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickon
®denepanun” ot 07.12.2011 N 420-D37.

Bce cocTtaBbl paccMaTpuBaeMbIX MPECTYIJIEHUN MOJBEPIVINCh U3MEHEHUSM U
nononmHeHnsaM®. 3a mepuon ¢ 2010 mo 2017 r. BHeceHnl uaMeHenus B D3 "OO6
opyxun", YK P® u KoAlIl P®.° [TonpaBku kacarTcs YCUJICHUS KOHTPOJIS, @ TAKXKE

2 CaBkun A.B., Jlazapen E.M. KoHTpomnb 32 000pOTOM Opy»Hs, GOEIPUIACOB, B3PHIBUATHIX BELIECTB U B3PBIBHBIX
ycrpoiicte B Boopyxennsix Cunax Poccuiickoit @eneparun // IIpecTymHOCTh B M3MEHSIOMIEMCS MHUpE U TPOOIEMBI
ontuMu3anuy 60ps0s! ¢ Hell. M., 2006.
3 I'peuxo E.II., Cmonbsxos TLIT. K Bonmpocy o MpaBoBbIX HOPMax, KBANIM(UIMPYIOIMX MPECTYILUIEHHUS, CBA3AHHBIE C
HE3aKOHHBIM 000POTOM OPYXKHS, U IPYTUX MPEIMETOB, IPEICTABIISIOINX MOBBIIIEHHYIO OMIaCHOCTh // «UepHbIe ABIPbI»
B poccuiickoM 3akoHoaaTenbcTBe. 2007. Ne 1.
4 KpumuHosiorus: yueOHMK s By3oB / mop peia. mpod. B.J[. Mankosa. 3-¢ m3i., nepepa6. u mon. M.: 3A0
KOctunmudopm, 2008. C. 315-318.
® Bnacos B.I1. KpumuHONOTHYECKas XapaKTEPUCTHKA W TIPENYNIPEKIECHAE HE3AKOHHOTO 000pOTa OpYXKHs: aBTOpeEd.
IHC.... K.10.H. M., 2001.
® Porareix JI.B. HesakonHublit 060poT opyxusi / HayuH. pen. b.B. Bomkenkun. CI16, 1998; 3araiinosa 10.B. Cocrosuue,
CTPYKTYpa M JIMHaMHKa IPECTYITHOCTH B cepe He3aKOHHOro o0opoTa opyxkus B Bocrouno-Cubupckom pernone
Poccun // Poccuiickuii cnenoBarens. 2006. Ne 10; KpanoB A.M. He3akoHHBIH 000pPOT OTHECTPENHLHOTO OPYKHS,
OoenpunacoB, B3pHIBUATHIX BEIIECTB, B3PHIBHBIX YCTPOHCTB KaK KPHUMHHOTEHHBIH (DaKTOp HACHIbCTBEHHOM
npectynHocTH // Poccuiickuii cnenoBatens. 2006. Ne 12.

O BHecenuu usmeHeHuit B YK P® u otnenbHble 3akoHonarenbHble akThl Poccuiickoit denepaunn: denepaibHbIi
3akoH ot 07.12.2011 N 420-®3 //C3 P®. 2011. N 50. Cr. 7362.

8 Cm. VK PO B pen. @enepanbHbIX 3aKOHOB OT 25.06.1998 N 92-®3, ot 07.05.2002 N 48-D3, ot 08.12.2003 N 162-
@3, or 21.07.2004 N 73-®3, ot 27.12.2009 N 377-®3, or 28.12.2010 N 398-®3, or 07.03.2011 N 26-®3, or
07.12.2011 N 420-®3, ot 30.12.2012 N 306-®3, ot 02.07.2013 N 150-®3, ot 23.07.2013 N 245-03, ot 21.07.2014 N
227-03, o1 24.11.2014 N 370-®3, o1 29.06.2015 N 192-D3.

9 CM. O BHeceHun W3MeHeHus B cTathio 13 @3 «O6 opyxun» ot 29.03.2010 r. N 34-®3 // C3 P®. 2010. N 14. Cr.
1554; ot 29.03.2010 N 35-®3// C3 P®. 2010. N 14. Cr. 1555; O BHecenun m3meHenuit B ®enepanbupiii 3akoH «O0
opyxkum» ot 31.05.2010 r. N 111-®3 //C3 P®. 2010. N 23. Ct. 2793; O BHeceHHWM W3MEHEHHWH B OTJICIIbHBIC
3aKOHOJATENbHBIC aKThl PD 110 BONPOCY YCHIIEHUST KOHTPOJISI B chepe 000poTa TpakIaHcKoro opyxus ot 28.12.2010 r.
N 398-®3 //C3 P®. 2011. N 1. Cr. 10; O BHeceHMM M3MEHEHHUI B OTIEILHBLIE 3aKOHOAATENbHBIE aKThl PD B CBs3M ¢
COBEPILICHCTBOBAHMEM [CATEIBHOCTH OPTraHOB MpeaBapurenbHoro ciaeactsus ot 28.12.2010r. N 404-®3// C3 PO.
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Y)KECTOUEHHUSI YTOJOBHOTO W aJMHHHCTPATHBHOTO 3aKOHOJATENhCTBA B cdepe
o0opoTa opyxusi. 3a paccMaTpuBaeMblil epuoa B cT. 222-226.1 YK P® BHeceHsl
CJIEIYIOLIME U3MEHEHHUSI.

B wactml cr.222 npousonuia JAeKPUMHHAJM3ANMSA  HE3aKOHHOIO
npuoOpeTeHusi, TNepenayd, cObITa, XpaHEHUs, TMEePEeBO3KHM WM  HOILIEHUS
OTHECTPEJILHOI0 OPYKHUSI OIPAHUYEHHOI0 MOPA’KEHUNA, €r0 OCHOBHBIX YacTel U
NATPOHOB K HEMY.

HamomuauM, 4To HE mojiexxaT yrojJoBHON oTBeTcTBeHHOCTU ¢ 2004 rona nuiia,
COBEPIIMBIINE TE K€ IEUCTBHS C TPAKIAHCKUM TJIAJKOCTBOIBHBIM OPYKHUEM.

B dactu 4 BBelleHA YroJIOBHasi OTBETCTBEHHOCTh 32 HE3aKOHHBIH COBIT
TPKIAHCKOTO OTHECTPEIBHOTO TJIAJIKOCTBOJIBLHOTO JJTMHHOCTBOJIBHOTO OPYXKHS,
OTHECTPEIBHOTO OPYXKHUS OTPAHUICHHOTO MTOPAKCHUS.

B canmkuumm wactm 1 crartem 223 yskecTOYEHAa CAHKIMS 32 HE3aKOHHBIC
W3TOTOBJICHUE WJIM PEMOHT OTHECTPEJIbHOIO OpYXKHs, €ro OCHOBHBIX dYacTeil (3a
UCKIIFOUEHUEM OTHECTPEJIbHOTO OpY>KHS OTPAaHUYECHHOTO TMOpaKeHHs), a pPaBHO
HE3aKOHHOE H3rOTOBJIEHWE OOENMpPHUIAcOB, B3pPHIBYATBIX BEIIECTB WM B3PBIBHBIX
YCTPOMCTB.

VYKka3zaHHbIE TPOTUBOIPABHBIE NCUCTBHUS TENEPh HAKA3bIBAIOTCS JIUIICHHEM
CBOOOJIBI OT TPeX [0 NSTH JieT (paHee - 0T JABYX /10 4YeThbIpex JeT) co mrpadoM B
pasMmepe OT CTa THICSY JI0 ABYXCOT THICSY PYOJIeH.

Yacth 4 nomosiHeHA TaKWM OCHOBAHHWEM ISl TPHWBJICUYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH, KaK HE3aKOHHBIC W3TOTOBJICHHE, TIEpeneaka WIA PEMOHT
OTHECTPEJBLHOI0  OPY:KHSl  OTPAHUYEHHOT0  TOPAKEHHUsl,  HE3aKOHHBIC
W3TOTOBJICHHUE, TMepeleika WJIH CHapsikeHHe NATPOHOB K OrHECTPEIbHOMY
OPYKHI0 OTPAHNYEHHOTO TOPaKeHHsl JTUO0 ra30BOMY OPY:KHIO.

W3 caHKIIMY yKa3aHHOTO COCTaBa MPECTYIUICHNS UCKJIIYeH apecT. Hakazanne
B BUJIE JIMIIEHUSI CBOOOIBI HA CPOK JO JABYX JIET JOMOJHEHO ImTpadoM B pasmepe oT
MATUIECATHA THICSY JO BOCBMHJIECATH THICSY pyOJell win B pa3Mepe 3apaboTHOM

2011. N 1. Cr. 16; O BHecenuu uameHeHui B 3akoH PO «O Hempax» u cT. 12 @3 «O06 opyxuu» ot 05.04.2011r. N 52-
®3// C3 P®. 2011. N 15. Cr. 2025; O BHECEHUN U3MEHEHUH B OTAEILHEIE 3aKOHOAaTeNbHbIe akThl P® ot 01.07.2011r.
N 169-®3 // C3 P®. 2011. N 27. Cr. 3880; O BHECEHMH U3MEHEHHI B OT/IEILHEIE 3aKOHOIATEILHEIE aKTEI P® B CBSI3H C
peanuzanueii monoxxeHuit O3 «O TexHudyeckoMm peryaupoBanun» ot 19.07.2011r. N 248-®3// C3 P®. 2011. N 30 (u.
1), Ct. 4596; O BHeceHMH M3MEHEHHMH B OTJAENbHbIC 3aKOHOAaTeNbHbIE akThl P® ot 06.12.2011r. N 409-®3// C3 PD.
2011. N 50. Cr. 7351; O BHecenun m3menenuii B @3 «O6 opyxum» ot 10.07.2012r. N 113-®3// C3 Pd. 2012. N 29.
Cr. 3993; O BHeceHMH W3MEHEHMH B OTAENbHBIE 3aKOHOJATENbHbIE aKThl PO M NpU3HAHUU YTPATUBLIMMHU CUILY
3aKOHOJATEIBHBIX aKTOB (OTICIBHBIX ITOJIOKCHHUH 3aKOHONATEIbHBIX akTOB) P® B cBs3um ¢ mpunsatuem O3 «O06
obpazoBanuu B P®» ot 02.07.2013r. N 185-®3 //C3. 2013. N 27. Ct. 3477; O BHeceHUM M3MCHCHUI B OTHCIHHBIC
3aKOHOJATelbHbIe aKThl Poccuiickoit denepanuy B CBS3M C COBEPIICHCTBOBAHHEM 3aKOHOJATEIbCTBA 00 000poTe
opyxus: @eaepanpHplii 3akoH oT 21.07.2014 N 227-®3. // C3 P®. 2014. N 30 (Yacts I). Ct. 4228; O BHeceHUH
U3MEHEHUN B YroyoBHbIH Kkojekc Poccuiickoil denepauny U OTAEIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoi
Denepanun: OenepanbHbiil 3akoH 0T 24.11.2014 N 370-D3// C3 P®. 2014. N 48. Ct. 6651; O BHECEHUH U3MEHECHUH B
cratek 222 u 223 YronosHoro kojekca Poccuiickoit @eneparuu u cratbio 20.8 Kogekca Poccuiickoit ®eneparuu 00
aIMUHUCTPATHUBHBIX NpaBoHapymeHusx: PexepanbHblii 3akoH oT 29.06.2015 N 192-®3.// C3 P®. 2015. N 27. Cr.
3983.
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IJIaThl WM WHOTO JI0XOJa OCY)KJICHHOTO 3a TEPHOJ J0 IIeCTH MecsIeB Jaubo 0e3
TaKOBOTO.

®denepanpHbiM 3aKk0HOM OT 07.03.2011 N 26-®3 B ab3are BTOpoM yactu 1
ctatb 225 YK P® uckiawyeH HWKHUW mpenen "oT Tpex MecsueB' Haka3aHUsS B
BUJIC apecTa U 3aMeHeH Ha «JIn00 apecTOM Ha CPOK JO IIECTH MECSIICBY.

®enepanbHbiM 3aKk0HOM OT 07.12.2011 N 420-®3 B cankuuio 4. 1 cratbu 222
VYK PO BriI0YeHO Haka3aHWE B BUJIC IPUHYAUTEIBHBIX Pa0OT HAa CPOK JO YETHIPEX
JIET.

B cankiun gactu 2 crateu 222 YK P® u3MeHeH pa3Mep Haka3aHuWs B BUIE
00s13aTENBHBIX PA0OT: CPOK «OT CTa BOCBMHUECATH JIO IBYXCOT COPOKA YacOBY CTall
«Ha CPOK 10 YETHIPEXCOT BOCBMUJIECSTH YaCOBY.

B canknnn yactu 4 cratem 223 YK PO Taxke M3MeHeH pa3Mep Haka3aHUs B
BUJI€ 00s13aTENIbHBIX Pa0OT: ObLI «OT CTa BOCBMHJIECITH JI0 JIBYXCOT COpPOKay, CTall
«J10 YETBHIPEXCOT BOCBMUJIECSATI.

B canknun craten 224 YK P®: Obl1 «10 cTa BOCBMUIECITH YaCOBY, CTaJl «I0
TPEXCOT LMIECTUACCATH YaCOBY.

B camkmmro 4wactu 1 cratem 225 YK P® BkiIlodyeHO HakazaHHe B BHUIE
NPUHYAUTEIBHBIX PAabOT Ha CPOK JO ABYX JET C JIMIICHHWEM IpaBa 3aHUMATh
ONpeAeICHHbIC JOJKHOCTH WM 3aHUMAThCSl ONPEACICHHON JAEATEIbHOCThIO HA CPOK
JI0 TpeX JIeT Wi 6e3 TaKOBOTO.

B cagkmmro d4yactu 2 craten 225 YK PO BKIIOYeHO HakazaHue B BHUIE
NPUHYAUTEIBHBIX PA0OT HA CPOK A0 MATU JIET C JIMIICHWEM IpaBa 3aHUMAaTh
OTIpEeJIeJICHHbIC JOJIKHOCTU WJIM 3aHUMATHCSI ONPEACTICHHON NeATeIbHOCThIO Ha CPOK
JI0 TpeX JIeT WK 0€3 TaKOBOTO.

®enepanbHbiM 3akoHOM OT 07.12.2011 N 420-®3 BBeaeHa crarba 226.1 YK
P®: xoHTpabaHma CUIBLHOJAEHCTBYIOIINX, STOBUTHIX, OTPABISIONINX, B3PHIBUATHIX,
PaIUOAKTUBHBIX BEIIECTB, PAAMAIMOHHBIX MCTOYHUKOB, SJICPHBIX MaTEpUAIIOB,
OTHECTPEJBHOTO OpYXHS WM €ro OCHOBHBIX YacTed, B3PBIBHBIX YCTPOWCTB,
OoenpuacoB, OPYKHUS MAacCOBOTO TOPaXCHHS, CPEIACTB €ro JA0CTaBKH, HWHOTO
BOOPY)KCHMS, MHOM BOCHHOW TEXHHUKH, a TaK)Ke MaTepHaIoB M 0OOpy/IOBaHUS,
KOTOPBIE MOTYT OBITh MCIOJIb30BAHbBI MIPHU CO3JIAaHUH OPY>KHUSI MAaCCOBOTO MOPAKCHHS,
CPEACTB €ro JOCTaBKH, MHOIO BOOPYKEHHS, MHOM BOCHHOM TEXHUKH, a PABHO
CTPAaTETUYECKA BAXKHBIX TOBAPOB U PECYPCOB WIU KYJIBTYPHBIX IIEHHOCTEH OO
0Cc000 IIEHHBIX JUKUX KUBOTHBIX U BOAHBIX OMOJIOTHYECKUX PECYPCOB.

®enepanbabiM 3akoHOM OT 02.07.2013 N 150-®3 B cratee 226.1 YK PO
HAaMEHOBAHHE JONMOJIHEHO CJIOBaMHU «JIH0O0 0CO0O0 II€HHBIX IHKHX >KHBOTHBIX U
BOJIHBIX OMOJIOTUYECKUX PECYPCOBY.

Yacte 1 crateu 226.1 YK P® pomosnena cioBamMu «1u00 0C000 [IEHHBIX TUKUX
JKUBOTHBIX M BOJHBIX OHOJOTUYECKUX PECYpCOB, MNPUHAICKAMMX K BHUIAM,
3aHeceHHbIM B Kpacuyto knury Poccuiickoii @enepauuu U (KMau) OXpaHSEMbIM
MEXAYHapoIHbIMU  noroBopamu  Poccuiickon @enepaunu, HX 4YacTed U
MIPOM3BOIHBIX .

OenepanbubiM - 3akoHOM  oT  30.12.2012 N 306-d3 wu3meHeHo mnepBoe
npenioxeHue B npumedanuu K cratbe 222 YK P®: «JIuo, 1oOpoBoabHO caaBiiee
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MpPEAMEThl, YKa3aHHbIE B HACTOSIIEH CTaThe, OCBOOOXKIAETCS OT YTrOJOBHOM
OTBETCTBEHHOCTH IO IAHHOM CTaThEy.

B npumeuanun k cratbe 223 YK P® cioBa «eciu B €ro JCUCTBUSIX HE
COZIEPKUTCSI MHOTO COCTaBa IMPECTYIUICHUS» 3aMEHEHbI CIIOBAMHU «IIO0 JIAHHOM
CTaThe».

[Ipumeuanne k crtatbe 226.1 YK P® npomosiHeHO TMyHKTOM 3 CIEIYIOIIETO
conepxkanusi:  «[lepedeHb 0co00 IEHHBIX JUKUX OJKMBOTHBIX UM  BOJHBIX
OMOJIOTMYECKUX PECypCOB, MPUHAUICKAIIMX K BHAAM, 3aHeCEHHbIM B KpacHyro
kaury Poccuiickoii  ®enepanum M (MIM)  OXpaHSAEMbBIM  MEXKIYHAPOJHBIMU
noroBopamu Poccuiickon @enepannu, 15 NEIEH HACTOSAIIEH CTaTbU U CTaThu 258.1
Hactosiniero Kogekca yreepxxaaercs [IpaBurensctBoM Poccuiickonn @enepanumy.

®enepanbubii 3akoH or 21.07.2014 N 227-®3 ! yxkecroumn tpeGoBanus K
obopoty opyxust B P®. B craten 111, 112 u 115 VK PO, npexycmarpuBaromme
HAKa3aHUE 33 YMBIIUICHHOE MPUYMHEHHUE TSHKKOTO Bpeaa 3J0POBBIO, YMBIIIICHHOE
MPUYUHEHHUE CPETHEHN TSKECTH Bpea 3J0POBbI0, YMBIIIIEHHOE TPUYUHEHHE JIETKOTO
BpeZa 3J0pOBbIO, OBUIM JOMOJHEHB HOBBIM KBAIU(DUIMPYIONUM TPU3HAKOM -
COBEpIICHWE TPECTYIUICHUS C TNPUMEHEHHEM OpYXHS WIA  IPEIAMETOB,
HCITOJIB3yEMBIX B KAUECTBE OPYXKHSI.

C 40 go 100 Tbic. pyOsieii yBesudeH pazMep mrpada 3a HEOPEKHOE XpaHECHUE
orHectpesnbHoro opyxkus (cr. 224 VYK P®). VYcranoBieHa yroioBHas
OTBETCTBEHHOCThH 32 YKa3aHHOE JIeSTHUE, TIOBJICKIIIEE CMEPTh JABYX WU OOJIee JIUII.

B coorBerctBuu ¢ ®enepanbHbiM 3ak0HOM 0T 24.11.2014 N 370-D3? ycuiiena
YTOJIOBHAsI OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOpPOT OpYXHs, OOCIPHIIACOB,
B3pbIBUATHIX BellecTB. B yactHocTH, B YK P® BBegeHbI CTATbU, YCTAHABIMBAIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTH 34!

- HE3aKOHHBIE MpUOOpeTeHue, mnepeaady, COBIT, XpaHEHHUE, TMEPEBO3KY WU
HOIIICHUE B3PBIBUATHIX BEIIECTB WIIA B3PBIBHBIX YCTPOUCTB (cT. 222.1 YK PD);

- HE3aKOHHOE M3TOTOBJIEHUE B3pPHIBYATHIX BEIIECTB, UX HE3AKOHHBIC MEPEIIETKY
uu peMoHT (cT. 223.1 YK PO).

[Ipu 3TOM 3aKpernyieHo, YTo JUI0, TOOPOBOJIBHO CAABIIEE YKa3aHHbBIE TPEIMETHI,

OCBOOOXK/Ia€TCSI OT YTOJIOBHOM OTBETCTBEHHOCTH (MpuMeuyaHue K CT.cT. 222.1 u
223.1 YK POD).

Taxke mnpeaycMOTpeHa OTBETCTBEHHOCTh 3a XYJWTAHCTBO, COBEPLIEHHOE C
NPUMEHEHUEM B3PbIBUATHIX BEIIECTB WJIM B3PBIBHBIX yCTpoHcTB (4. 3 cr. 213 YK

1 O BHeceHMM W3MEHEHHH B OT/IEJbHBIE 3aKOHOJATENbHBIE aKThl PoccHiicKoil ®enepaii B CBSI3U  C

COBEPIIEHCTBOBAHUEM 3aKOHOJATENLCTBA 00 00opoTe opyxus: Denepanbubiii 3akoH ot 21.07.2014 N 227-03. // C3
P®. 2014. N 30 (Hacts I). Cr. 4228.

2 O BHeCeHHWHM W3MEHEHHH B YTOJOBHBIH KOIEKC POCCHICKOM ®enepanuu M OTACNIbHBIE 3aKOHOJATENbHBIE aKThI
Poccutickoit @eneparnnu: @enepanbHbiii 3akoH oT 24.11.2014 N 370-03// C3 PO. 2014. N 48. CT. 6651.
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P®), a Takxke 3a HapylIeHHE YCTaBHBIX IpPaBUJ HECEHHS BHYTPEHHEH CIIyKObI
JIMIIOM, BXOJSIIMM B CYTOUYHBIN Haps] yacTu (KpoMme Kapayia U BaxThl), €CIH 3TO
JNESHUE TIOBJIEKJIO YTPaTy, YHUUYTOKCHHE WJIM TOBPEKICHUE HAXOMSUIUXCS MO
OXpaHOM Hapsia OpyKus, OOEMPHUIIACOB, B3PBHIBUATHIX BELIECTB WM B3PBIBHBIX
YCTPOMCTB JMOO0 MPEIMETOB BOEHHON TEXHUKH, & PABHO MHBIE TSAKKHUE MOCIEICTBUS
(ct. 344 YK POD).

denepanbHbM 3aK0HOM 0T 29.06.2015 N 192-®3! yxkecrouena yronosHas
OTBETCTBEHHOCTh 334 HE3AaKOHHBIE W3TOTOBJICHHWE, IMIEPEIEIKY WIM PEMOHT
OTHECTPENIBHOTO OPY’KHsA, €r0 OCHOBHBIX YacTeH (32 MCKIIFOUEHHEM OTHECTPEIBHOTO
OpYXHsSl OIPAaHMYEHHOIO TMOPAa)KE€HHsA), a PAaBHO HE3aKOHHOE W3rOTOBIICHUE
OOenpunacoB, COBEPLIEHHbIE IPYNION JIUI IO MpeaBapuTenbHOMY croBopy. Ha oqun
r0J1 MOBBILIEHBI HUKHUN U BEPXHUI MpeAeIibl HaKa3aHUs B BUJE JTUIIEHUS CBOOO/BI,
MPEyCMOTPEHHOTO CaHKIuen 4. 2 cT. 223 YK PO.

Taxxke M3MeHEHb! yCIIOBUSL JOOPOBOJIBHOM CAAYM HE3aKOHHO HM3TOTOBJIEHHOTO
OpYKHSL.

1 O Buecennu usmeneHuii B cratbu 222 u 223 YronosHoro xojekca Poccuiickoit ®enepanuu u cratsio 20.8 Konekca
Poccutickoit @eneparyu 06 aIMUHUCTPATUBHBIX MpaBoHApyIIeHUAX: DeaepanbHbiii 3akoH oT 29.06.2015 N 192-03 //
C3 P®.2015. N 27. Cr. 3983.
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2. O0beKT U nmpeIMeT NpecTyIIeHnil B cpepe He3aKOHHOTO
o0opoTa opy:Kus

[IpecTymieHus, cBsI3aHHbIE C HE3aKOHHBIM 00OPOTOM OpYKHSI, PACIIOJIOKEHbBI B
paznene 9 «lIpectyrienuss npoTUB OOIIECTBEHHON 0€30MACHOCTU U OOIIECTBEHHOTO
nopsiaka», rase 24 «IIpecTtymieHus mpoTUB 00IecTBeHHOU Oe3omacHocT» YK P®.
K nanHo¥ rpymnme mpecTyrsieHU# cieayeT OTHOCHTh: HE3aKOHHBbIE MPHUOOpETEeHHE,
nepenavy, cOBIT, XpaHEHHE, NMEPEeBO3KY WU HOIICHHWE OpPYXHs, €ro OCHOBHBIX
gyacTeid, OOeMpHUIacoB, B3phIBUATHIX BEUIECTB M B3PBIBHBIX YCTPOMCTB (cT. 222 VK),
HE3aKOHHOE u3roToBieHue opyxus (cr. 223 VK P®), HeOpexkHOEe XpaHEHHE
orHectpenbHoro opyxus (cr. 224 VYK P®), HeHamiexaiiee HCIOJHECHHUE
00s13aHHOCTEN N0 OXpaHe OpykHsi, OOENPUIIACOB, B3PbIBUATHIX BEUIECTB U B3PHIBHBIX
yctpoiictB  (ct. 225 VYK P®), xumenue 1uO0 BBIMOTaTEIbCTBO OPYXKUS,
OoernpunacoB, B3phIBYATHIX BEIIECTB U B3PBIBHBIX yCTPOHCTB (cT. 226 YK P®), a
TaKk)ke€ KOHTpabaHay CHJIbHOJIEHCTBYIOIIUX, SITIOBUTHIX, OTPABIISIONINX, B3PhIBYATHIX,
pPaIOaKTUBHBIX BEUIECTB, PaJUAlMOHHBIX HWCTOYHUKOB, SIICPHBIX MAaTEpHUAJIOB,
OTHECTPEJIBHOTO OpYXKHsSI WJIM €ro OCHOBHBIX YacT€W, B3PBIBHBIX YCTPOMCTB,
O0oenpuIacoB, OpPYKHS MAacCOBOTO MOPaXEHMs, CPEACTB €ro JOCTaBKH, HHOIO
BOOPY)KCHUSI, MHOM BOCHHOW TEXHHKH, a TaKKe MaTepUalioB U O0OpYyJAOBaHUS,
KOTOpBIE MOTYT OBbITh MCIOJIb30BaHbl IIPU CO3/IaHUU OPYKHSI MaCCOBOTO MOPAKEHHUS,
CPEICTB €ro JAOCTaBKM, MHOTO BOOPY)XEHHUS, MHOM BOEHHOW TEXHHUKH, a PABHO
CTPATETUYECKH BAKHBIX TOBAPOB U PECYpPCOB WJM KYJIbTYPHBIX LIEHHOCTEH JMOO
0Cc000 IIEHHBIX JUKHUX )KUBOTHBIX U BOJHBIX OMOJOTMYECKUX pecypcoB (cT. 226.1 YK
PD).

Po1oBBIM 00bEKTOM MpeCTyIJIEHU B chepe HEe3aKOHHOI0 000pOTa OPYKHS
ABJIIETCSI OOLIECTBEHHAss O€30MACHOCTh U OOIIECTBEHHBIM MOPSIOK B MIUPOKOM
CMBICJIE CJIOBA, TaK KakK IPU MX COBEPIICHHH «BpEI NPUYHUHSAETCSI HWHTEPECAM HE
KOHKPETHOTO 4YEJOBEKa, a OOIIECTBEHHO 3HAYMMbIM LIEHHOCTSM — O€30IMacHbIM
YCITIOBHSIM KHM3HH 0OIIECTBA B IIETOM» .

BugoBbiM  00bEeKTOM  paccMaTpUBAaE€MbIX  MPECTYIUIEHUH  BBICTYHAEeT
oOmecTBeHHass O€30MacHOCTh, T.€. COBOKYMHOCTh OOIIECTBEHHBIX OTHOIICHHH,
o0ecnieunBarOIUX 0e30NacHbIe YCIOBHS KU3HU UeJIOBEKa, OOLIECTBEHHBIN MOPSIOK,
0€30MacHOCTh JIMYHBIX, OOLIECTBEHHBIX WM TOCYJapCTBEHHBIX WHTEPECOB B
npoliecce 00palleHust ¢ Opy>KMEM M MHBIMU OOI1I€0NaCHBIMU MPEIMETaMHU.

PaccmarpuBaembie OOILIECTBEHHO OMNAacHbIe JESHUS MOXHO pa3leluTh Ha
MPECTYIJICHUS:

B cdepe o000poTa OTHECTPEIHHOTO, XOJIOJHOIO M Ta30BOTO OPYXKHS,
OoenpunacoB, B3PbIBYATHIX BEIIECCTB U B3PBIBHBIX YCTPOUCTB (CT. 222-224 YK P®);

B cdepe 000poTa OrHECTPENBHOTO, XOJOJAHOTO U Ta30BOTO OPYXKHS,
OoernpunacoB, B3pBIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOMCTB U SIIEPHOTO,
XUMHYECKOT0, OMOJIOTHYECKOTO WM JIPYTHX BUAOB OPYXKHS MAacCOBOTO MOPa)KeHUs
aM00 MaTepHalioB WM O0OPYIOBAaHMS, KOTOPbIE MOTYT OBITh HMCIOJIB30BAHBI TPH
CO3JIaHUU OPYKUS MacCoBOT0 mopaxerwus (ct. 225-226.1 YK PD).

! Vronosroe npaBo. Ocobennas uacTs: yueObnuk / moxa pea. A.W. Papora. M.: Tpuana JIta, 1996. C. 219.
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OOmiecTBeHHAsT OMACHOCTh TaKUX MPECTYIUICHUA BBIPAKAETCS B TOM, HYTO
HApYIIAETCsl YCTAHOBJICHHBIM MOPSAIOK 000pOTa OpPYXKHS, CO3JAIOTCS YCIOBUS MJIs
COBEpILICHUS JPYTUX THKKUX MPECTYIUICHUH, COMPSIKEHHBIX C THOENbIo JoJAeH,
MPUYMHEHUEM UMYIIECTBEHHOIO yIepoa.

I'pynna crateii ¢ 222 1o 226 YK P® cpeau y4eHBIX-IPABOBEIOB U FOPUCTOB-
MPAKTUKOB JIOCTATOYHO YaCTO UMEHYETCS KaK MPECTYIUICHUS B 00JIaCTH HE3aKOHHOTO
obopota opyxus. OObeAUHSET JaHHBIE COCTaBbl MPECTYIUICHUH U MPEIAMET:
OTHECTPEJIbHOE OpYy)KHE, KOMIUISKTYIOIHUE JeTaid K HeMy, OOempHumachl,
B3PBIBYATHIC BEIIECTBA, B3PhIBHBIE YCTPONUCTBA, BKIIIOYAs AJIEPHOE, XUMUYECKOE U JIP.
BU/IBI OPYKHSI MACCOBOT'O TIOPAKEHUS TMOO MaTepuabl UK 000PyI0BaHUE, KOTOPHIC
MOTYT OBITh UCIIOJB30BaHbI IPU CO3JaHUU OPYKUSI MACCOBOTO nopaxenus. K nanHou
TpyIiIe, Kak yKe 0TMEYaoch, OTHOCUTCS U cT. 226.1 YK P®!. Omgnako BbI3bIBacT
COMHEHHUSI PACIOJIOKEHUE B TIEPEUYHE TMPEIMETOB JIAHHOTO MPECTYIICHUS
CTPAaTEeTUYECKN BAXKHBIX TOBAaPOB M PECYPCOB WM KYJIbTYPHBIX IIEHHOCTEH, 0CO00
[EHHBIX JUKUX >KUBOTHBIX U BOJHBIX OMOJOTHYECKUX PECYPCOB, KOTOPHIE MO CBOUM
XapaKTEepUCTUKAM He SIBIISIOTCS MPeIMETaMU MPECTYIUIEHUN MPOTUB OOIIECTBEHHOM
0€30MacHOCTH, TOCKOJBKY COBEpIIEHHE KOHTpaOaHIbl YKa3aHHBIX MPEAMETOB,
CKOpEe, HaMpaBJIC€HO Ha MOAPHIB YKOHOMUYECKOW AesTenbHOCTH. HamomMHuM, 4TO
KOHTpabaH/1a paccMaTpUBAEMBIX MPEIMETOB paHee 3akpervisiack B 4. 2 cT. 188 YK
PO®. B cBfI3M C O3TUM 3aKOHOJATENIO €IIE€ MPEACTOUT PEIIUTh BOMPOC O
MECTOIIOJIOKEHUN 3TOU yacTu CT. 226.1 B YK P®. Ilpencrasmsercs, 4To TaHHYIO
CTaThIO CJIEAYET OTHOCUTh K MPECTYIJICHUSM, CBI3aHHBIM C HE3aKOHHBIM 000pPOTOM
OpYXHUsl, HO JIUIIbL 0€3 yKa3aHus MPEIMETOB, OTMEUYEHHBIX BBIIIIC.

[IpenmeToM paccMaTpUBa€MbIX COCTABOB MPECTYIJICHUN SBISIOTCS.

Crarbs 222 YK PO.

Yactu 1-3 - ornecTpenbHOE OpYXHE, €ro OCHOBHBIE 4YacTH, Ooempwurachl (3a
UCKJIFOYEHUEM IPaXXIaHCKOTO OTHECTPEJIBHOTO IJ1aIKOCTBOJIBHOTO
JUJIMHHOCTBOJIBHOTO OPY’KHSl, €ro OCHOBHBIX 4YacT€id W TATPOHOB K HEMY,
OTHECTPEJIBHOTO OpPYXKHSI OTPAHUYECHHOTO IOPAXEHHUs, €ro OCHOBHBIX YacTed H
MaTPOHOB K HEMY),

4acTh 4 - TPaXKJAHCKOE OTHECTPENIbHOE TJIaJIKOCTBOJIBHOE IJIMHHOCTBOJIBHOE
OpyXHU€, OTHECTPEIbHOE OPYKHE OTPAHUUYECHHOTO IOPaXEHUs, Ta30BOE OPYKHUE,
XOJIOJTHOE OpPYKHUE, METATEIIbHOE OPYKHE.

Crarba 222.1 YK P®.

Yactu 1-3 - B3pbIBUATHIC BEIIECTBA WU B3PBIBHBIC YCTPONCTBA.

Crarba 223 YK PO.

Yactu 1-3 - or"ectpenbHOE OpY)KHE, €r0 OCHOBHBIE YAaCTHU (32 MCKIIOYEHUEM
OTHECTPEJILHOTO OPY>KHsI OTPAHUUYECHHOTO TTOPaKeHUSs), OOCTIPUIIACHI,

4acTh 4 - OTHECTPEIbHOE OPYKUE ONPAaHUYEHHOTO MOPAKEHUS, Ta30BOE OPYXKUE,
XOJIOJJHOE OpY’KHE, METATEIbHOE OpYKHUE, MAaTPOHbl K OTHECTPEILHOMY OPYKUIO
OTPaHUYCHHOTO MOPAKEHHS JINOO Ta30BOMY OPYKHIO.

Crartbs 223.1 YK PO.

1 Crarps BReniena B YK P® @3 ot 07.12.2011 N 420-D3.
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Yactu 1-3 - B3pbIBUATHIEC BEIIECTBA WA B3PhIBHBIE YCTPOMCTRA.

Crarbs 224 YK PO.

OrnecTpenpHOE OpyXKUE.

Crarba 225 YK PO.

Yacts 1 - orHecrpenbHOe OpykHe, OOENpHUIachl, B3pbIBYAThIC BEIIECTBA WIIU
B3PBIBHBIE YCTPOMCTBA,

4acTh 2 - SAEPHOE, XUMUYECKOE WM JPYTrU€ BHIBI OPYKHS MAacCOBOTO
nopaxkeHuss 00 MarepHaibl WM 000pyAOBaHWE, KOTOpbIe MOTYT OBITh
WCITOJIB30BAHBI IIPU CO3JaHUU OPYKHSI MACCOBOIO MOPAKEHHUS.

Crarbs 226 YK PO.

Yactu 1,3,4 - orsecTpeibHOE OpYyKHE, KOMIUIEKTYIOUIME JI€TaJd K HEMY,
Ooernpunacel, B3pbIBUaThIE BEIIECTBA UM B3PBIBHBIE YCTPOUCTBA,

yacTu 2-4 - sjepHOEe, XMMHYECKOE€ WM JPYrue BHJbI OPYKHUS MacCOBOIrO
NOpaXEHMs, a paBHO MaTepuaibl WIM OOOpYyIOBaHUE, KOTOpPbIE MOTYT OBITh
VICITOJIB30BAHBI IIPU CO3JaHUU OPYKHSI MACCOBOIO ITOPAKEHHUS.

Crarba 226.1 YK POD.

CuiibHOACUCTBYIOIIME, IAOBUTHIC, OTPABIIIFOLINE, B3pbIBYATHIC, PAAMOAKTUBHBIC
BEILECTBA, PAJMALMOHHBIE HWCTOYHMKH, SIIEPHBIE MAaTepUajbl, OTHECTPEIBHOE
Opy’Kue, ero OCHOBHBIE YacTu (CTBOJI, 3aTBOp, OapabaH, paMKa, CTBOJIbHAsS KOPOOKa),
B3pBIBHBIE YCTPOMCTBA, OOEMpHUNachl, OPY>KUE MAaCCOBOIO MOPAXKEHUsI, CPEACTBA €TO
JOCTaBKHA, MHOE BOOPYKEHHE, MHAsl BOCHHAs TEXHHKA, a TAaKXE MarTepuaibl U
0o00OpyZOBaHUE, KOTOpPbIE MOTLYT OBITh MCIOJB30BAHBI IPHU CO3JAHUH OPYKHUS
MacCOBOTI'0O MOPaXEHUs, CPEACTB €r0 JOCTABKH, MHOE BOOPYKEHHUE, WHAsI BOCHHAS
TEXHUKA, a PAaBHO CTPATErMYECKH Ba)KHbIE TOBApbl U PECYpPChl WM KYJIbTYpPHBIE
LEHHOCTH B KPYIMHOM pa3Mmepe, 0co00 IIEHHbIE AMKUE >KUBOTHBIE W BOJHBIC
OMOJIOTMYECKHUE PECYPCHI MIPUHAAJICKAIIUE K BUAAM, 3aHECEHHBIM B KpacHyro KHUTY
Poccuiickoit ®@epepanuu U (WiK) OXpaHSAEMbIM MEXKIYHAPOJHBIMH JIOTOBOpPAMHU
Poccuiickon @enepanuu, ux 4aCTU U TPOU3BOJHBIE.

1. OrHectpesnbHOe Opys;KHMe SBISETCS NPEIMETOM BCEX pacCMaTpUBAEMbIX
COCTaBOB ITPECTYIUICHUMU.

2. Ero ocnoBuble yacTty - u.1-3 ct. 222,223, cT. 226.1 YK PD.

3. T'pakpanckoe oOrHecTpesibHOe TIJIaKOCTBOJIbHOE IJIMHHOCTBOJbHOE
opyxue - 4. 4 ct.222 YK PO.

4. OrHecTpe/ibHOE OpY’KMe OIPAHUYEHHOI0 MOPAKEHUs, FA30B0Oe OpY:KHe,
X0JI0IHOE OpPYsKHe, MeTaTeJIbHOe 0Py KHe, IATPOHbI K OTHECTPEJIbHOMY OPY/KHIO
OrPAHNUYEHHOT0 MOPAKEHUS JIU0O0 ra3oBoMy OpYyKUI0 - 4. 4 cT. 222, 4. 4 cT. 223
YK PO.

5. Kommiexkrywuue aeTraiu K OrHecTpPeJbLHOMY Opy:xuio - 4.1,3,4 cT. 226
YK PO:

6. Boenmpunacel - u.1-3 c1. 222.1,223.1, 4. 1 c1. 225, 4.1,3,4 cT1. 226, cT. 226.1
YK PO.

/. B3pbIBUaThle BelleCTBA U B3PbIBHBbIE YCTPOiicTBa - 4.1-3 cT. 222,223, 4. 1
cT. 225, 4.1,3,4 cT. 226, cT. 226.1 YK POD.

8. SInepHoe, XUMHU4YeCKOe WM APYTrHe BUAbI OPY:KHS MACCOBOI0 MOPAaKEeHUS
JM00 MaTepHaJbl HJIM 000pyI0BaHHe, KOTOPbIe MOI'YT ObITh MCIIOJIH30BAHBI NIPH
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CO3JaHMHU OPYKUSI MACCOBOI0 MOpazkeHus - 4. 2 cT. 225, u.2-4 ct. 226, cT. 226.1
YK PO.

9. CuabHoaeHCTBYWIIHE, SIIOBUTbIE, OTPABJSIONINE, PATUOAKTHUBHBIE
BeLIECTBA, PaAMALIMOHHbIC HCTOYHUKH, si/IePHbIe MaTepuaJsbl - cT. 226.1 YK PO.

10. CpeacrBa 10CTABKH OPYKHSI MACCOBOI0 MOPAKeHUsI, HHOE BOOPYKEHHeE,
HHAsl BOCHHAsl TEXHMKA, 2 TAK/Ke MAaTePHAJIbI U 000PyI0BaHUE, KOTOPbIe MOI'YT
ObITh HCHOJb30BAHbI NPH CO3JAaHUM OPYKHUHA MACCOBOI0 IOPAKEHHs, HHOE
BOOPY:KeHHEe, HHASI BOCHHAS] TEXHUKA, 2 PABHO CTPATErH4eCKU BaKHbIE TOBAPHI
U pecypchbl WIH KyJbTYPHble LEHHOCTH B KPYIHOM pasmepe, Ju00 0c000
LHeHHble JUKHEe JKUBOTHble W  BOJAHbIe OHMOJIOTMYECKHE  Pecypchl,
NpUHALJIeKANMEe K BHIAaM, 3aHeceHHbIM B Kpacnyw kaury Poccuiickoii
®enepauyuu U (WIM) OXpaHsAEeMbIe MEKAYHAPOAHBIMHM A0oroBopamu Poccuiickoi
denepaumu, MX YaCTH U NPOU3BOAHBIE - CT. 226.1 YK PO.

B cootBercTBUU co cTaThelt 1 @3 «O06 opyXum» OpyxHe - 5TO YCTPOICTBA U
MpPEAMETHI, KOHCTPYKTUBHO NpPEAHA3HAUYCHHBIC I MOPAXEHUs >KUBOM WM WHOU
LEJY, TOIa4YH CUTHAJIOB.

Opyxue B 3aBUCUMOCTH OT LEJIEW €ro HCIOJIb30BAHUS COOTBETCTBYIOIIUMHU
cyObeKTamMH, a TakKe [0 OCHOBHBIM MapaMeTpaM U  XapaKTEepUCTHUKaM
NOJIpa3IessieTcs Ha:

1) rpaxxaaHckoe;

2) ciryxeOHoe;

3) 60eBoe pyUyHOE CTPEIKOBOE U XOJIOJTHOE.

[Ipu ycTaHoBieHMH BUJA OpYXUs MO mpaBwiaMm crated 2 - 5 denepanbHOro
3akoHa "OO opyxuu" cygaMm HEoOXOAMMO UMETh B BHAY, UYTO MPUHITHE
rOCYJapCTBEHHBIMU  BOCHM3UPOBAHHBIMU  OpraHU3allUsIMU  Ha  BOOPYXKEHHUE
IPaKJAHCKOTO WIIA CIIy>)KEOHOTO OpYKHsSI M MaTPOHOB K HEMY, COOTBETCTBYIOIIMX
TpeboBanusim ctateit 3, 4, 6 ®@enepasbHoro 3akoHa "OO opyxuu" wu
CEepTUPHUITIPOBAHHBIX B COOTBETCTBUU CO CTaThed 7 JaHHOTO 3aKOHA, HE SIBISETCS
JIOCTAaTOYHBIM OCHOBaHUEM JUJII TOTO, YTOOBI pPACIEHHMBATH ATO TPAKIAHCKOE WIIH
CIIy’kKeOHO€ Opy>KHe U MaTPOHBI KaK 0OEBbIE U MPHUBJICKATH JIUIIO K OTBETCTBEHHOCTHU
3a HapyimieHue mnpaBuili obopora OoeBoro opyxkus (m. 10 TIMIBC PO Ne 5 or
12.03.2002 r.).!

1. TlpumenutenbHo K ctathsiM 222 - 226.1 YK P® mnox ornHecrpejbHbIM
Opy:KHeM CJEeAyeT MOHMMATh BCE BHUABI OOEBOTO, CIYKEOHOTO M TIpakJIaHCKOTO
OpYXXHsI, B TOM YHCJI€ U3FOTOBJIEHHbIE CaMOJAEIIbHBIM CIIOCOOOM, MpeAHa3HaYEHHbIE
JUISL  MEXaHMYECKOTO MOPaKEHUS IENH Ha PACCTOSSHUM METAEMbIM CHapsHKEHHEM,
MOJIYYAOIIUM HANPABICHHOE ABWKEHHUE 3a CUET SHEPTMU MOPOXOBOTO WJIM HHOTO
3apsima. K HHUM OTHOCSATCSI BUHTOBKHM, KapaOWHBI, MUCTOJETHI U PEBOJBBEPHI,
OXOTHUYBU U CTIOPTUBHBIE PY>KbsI, aBTOMATHI U MyJIE€METhl, MUHOMETbI, FPAaHATOMETHI,

1 O cynebHoii mpakTHKe MO JenaM O XMIIEHHH, BBIMOTATENbCTBE M HE3aKOHHOM 00OpOTE OpYXKHs, OOENPHUIIACOB,
B3PBIBYATHIX BEIIECTB M B3PBIBHBIX ycTpoicTB: IIIIBC PO Ne 5 ot 12.03.2002 r.: B pen. ot 03.12.2013 N 34 // BBC
P®. 2002. Ne5;2014. Ne 2.
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apTHHHepHﬁCKHe opyauss W aBHAIIMOHHBIC IIYHIKHM, a TaKiKC HHBIC BHUIbI
OTHCCTPCIILHOI'O OPYKHUA HC3aBUCHUMO OT KaJm6pa.1

B Tex ClIydasaXx, Korga A pCUICHUA BOIIPOCAa O TOM, ABJEIIOTCA JIM OPYIKUCM,
6OCHpHHacaMI/I, B3PBIBUATBIMHA BCHICCTBAMH HWJIM B3PBIBHBIMU YCTpOﬁCTBaMH
npeaAMCTbl, KOTOPHLIC JIUIIO HC3AKOHHO HOCHJIO, XPaHHUIIO, HpI/IO6p€J'IO, HU3TrO0TOBMUIIO,
COBIIIO HIIH ITOXHUTHIIO, Tp€6YI-OTC$I CIICOHAJIBHBIC ITO3HAHHA, 110 ACITY HCO6XOI[HMO
IMIPOBCIACHUC BKCI'IC]:’)TI/ISI)I.2 OOBUHUTENLHBINA IIpUroBOop HC MOXKCT CTPOUTLCA Ha

MPCAIOJIOKCHHUAX O HPUHAICKHOCTHU MTPCAMCTA K OTHCCTPCIIbHOMY OPYIKHIO.

Ilpumep. Konnecus no yeonosuvim Oenam Bepxosnoco Cyda P® ommenuna 3a
HeOoKa3anHocmbv1o 068uneHus npueogop Hazpanosckoeo paiionnozeo cyoa Pecnyonuxu Hueywemus
6 wacmu ocyscoenus J{. u M. no u. 1 cm. 222 VK P®. Cyo, npuznag ux UHOBHbLIMU 8 HEe3AKOHHOM
HOUWLeHUU O2HECMPENbHO20 OPYHCUS, OOKA3AMENbCNE He NPUBEL.

llokazanus nomepneswiux b. u Y. 0 mom, umo ocysxcoennvle yepoxcanu um NUCMONIEMOM,
Helb3sl NPU3HAMb 0OCMAMOYHbIMU 011 NOCMAHOBIEHUs 008UHUMENbHO20 Npu2osopa no 4. 1 cm.
222 YK P®, nockonvky nucmonem 6 xooe ciedcmeust OOHApysHcUmy He y0aiochb U He YCMAaHOBIeHO,
ABNIANCA U NpeoMenm, KOMOPbIM OCYHCOCHHbLE YePOXCANU NOMEPNEGUIUM, OSHECPElbHbIM
opyarcuem, npucoOHbIM OJisl NPOU3BOOCMBA BbICMPEILOS.

Cyoebnoti konnezueti no y2on08HviM Oenam Bepxosnoco Cyoa P® npuecosop 6 uacmu
ocyocoenus Apabosa u IOwuycosa no u. 1 cm. 222 VK P® ommenen c npekpawenuem
npou3800CmMea 3a OMCYmcmeuem COCmasd NpecmynieHus, NOCKONbKY 8 Mmamepuanax oeida Hem
00CMamo4HbIX 00KA3AMeNbCME MOo20, 4mo npeomemsl, NpUMeHeHHble npu pasdoe, ABNAIMCA
ocHecmpenvHbiM  opydicuem. OHU He U3bAMbL, OALIUCMUYECKAs IKCHEPpmuU3a hno HUM He
NPOBOOUNACD, 8 CEA3U C YeM HeNb3sl COeNamsb 8bl800, YMo YKA3aHHble NPeOMembvl — 02HECMPENbHOe
opyorcue.®

Ecnu TpynHOCTM B pelieHMH Bompoca 00 OTHECEHMHM KOHKPETHBIX O00pa3LoB
OpYy>XHsI, TaTPOHOB M OOENpUIIACOB K TOMY WJIM HHOMY BHUAY OOYCJIOBJICHBI HE
TEXHUYECKUMH TNPUYMHAMHU, a SBIFIIOTCA CIEICTBUEM MPOTUBOPEUUN MEXKIY
3aKOHOAATENbHBIMU akTaMu Pocculickoil deaepanuym 1 HOpMAMHU MEKTyYHAPOIHOTO
IIpaBa, ONPEACISIIOIIMMHA KPUTEPUM Pa3sTPaHUYECHUS BUIOB OpYXHUSA, TO B
COOTBETCTBHH C 4. 4 cT. 15 Konctutyuu PO cnenyer pyKoBOACTBOBATHCS HOPMaMHU
MEKIyHapOIHOIO IpaBa.

2. [lox OCHOBHBIMHU YacTAMHM OTHECTPEJBHOI0 OPY:KMS CJEAyeT OHUMATh
CTBOJI, 3aTBOp, OapabaH, paMKy, CTBOJIbHYIO KOPOOKY.

3. T'pakpanckoe oOrHecTpesibHOe TIJIaKOCTBOJbHOE JIJIHUHHOCTBOJIbHOE
opyxue.

K rpaxknmaHckomMy OpyXHIO OTHOCHUTCS OpYyXHE, IpPEJHAa3HAYEHHOE IS
UCIIOJB30BaHus rpaxkaaHamu Poccuiickoii denepanuy B HeJAX caM0000POHBI, s
3aHATHI CIIOPTOM M OXOTHI, & TAKKE€ B KYJbTYPHBIX M 00pa3oBaTebHBIX
eJssXx.

['paxx1aHCKOE OTHECTPENIBHOE OpYKHE HOJKHO HCKJIIOYaTh BEICHHE OTHS
ouepeqIMU U UMETh €MKOCTh Mara3uHa (06apabdana) He 6osee 10 marponos. JlyiapHas
DHEPIrusi NpPHU BBICTPENIE H3 TPAXKIAHCKOTO OTHECTPEIBHOIO TJIAJKOCTBOJIBHOTO

1 O cyneGHoii nmpakThke MO J€gaM O XMIUEHHWH, BHIMOTATENLCTBE W HE3AKOHHOM 00OPOTE OpYXKHs, GOENPHUITACOB,
B3PBIBYATHIX BEIIECTB M B3pBIBHEIX ycTpoiicTs: I1.2. IIIIBC P® Ne 5 or 12.03.2002 r.: B pea. ot 03.12.2013 N 34 //
BBC P®. 2002. Ne5; 2014. Ne 2.

2 Cm. Tam ke 1.7.

3 00630p kaccannoHHOW MpakTUk CyneOHO#M KOJIETHH 10 yroJIoBHBIM nenaM BepxoBHoro Cyma P® 3a 1999 rox /
BBC P®. 2000. Ne 9.
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JUIMHHOCTBOJILHOTO OPYKHSI MAaTPOHAMHU TPaBMATHUYECKOIO JIEUCTBUSA HE JIOJDKHA
npebimath 150 JIx.

I'paxkiancKkO€ OTrHECTPENBHOE TJIAJKOCTBOJIBHOE JJIMHHOCTBOJIBHOE OpYXKHE,
OTHOCSIIEECS K MPEIMETY MPECTYIUIEHUs, NMpeaycMoTpeHHoro cr. 222 YK P® B
COOTBETCTBHUH CO CT. 3 D3 «OO0 opyKumn»:

1) opyxue caMo0OOpOHBI (OTHECTPENIbHOE IIaIKOCTBOJIBHOE JUITMHHOCTBOJIBHOE
Opy’Xu€ C NaTpOHaMU K HEMY, B TOM YHCJIE C MaTpOHAMU TPaBMAaTHYECKOIO
JEUCTBUS);

2) CIOPTUBHOE OpYKUE (OTHECTPEIBHOE ITIaJJKOCTBOIBHOE);

3) oXOTHHYbE OpYX)HU€ (OTHECTPENBHOE TJIAJIKOCTBOJIBHOE JIIMHHOCTBOJIBHOE, B
TOM 4YHCJIE C JUIMHOH Hape3HoW dyactm He Oosiee 140 MM), OrHECTpEIIbHOE
KOMOMHUpPOBaHHOE (HAPE3HOE U TJIAJKOCTBOJIBHOE) JIMHHOCTBOJIBHOE, B TOM YHCIIE
CO CMEHHBIMU U BKJIQJHBIMU HAPE3HBIMU CTBOJIAMHU ).

[IpaBo Ha npuoOpeTeHne ra30BOro 0Py, us, OrHECTPEIHLHOTO TJIaJKOCTBOJIBLHOTO
JUTMHHOCTBOJILHOTO OPYXHSI CaMOOOOPOHBI, CIIOPTHUBHOTO OPYXHS, OXOTHUYHETO
OpYXWUsl, CATHAJIBHOTO OPYXHs, XOJOJAHOTO KIIMHKOBOT'O OPYUsl, MPETHa3HAYEHHOTO
JUUIS1 HOLLIEHHUSI C HAILIMOHAIBHBIMU KOCTIOMaMu HapoaoB Poccuiickoii denepanuu wim
Kazaubeil popmoii, uMeroT rpaxkaane Poccuiickoit denepanuu, JOCTUTIIIME BO3pacTa
18 ner.

OrHecTpenpHOE TJIAIKOCTBOJIBHOE JIMHHOCTBOJIBHOE OPY)KHE, YKA3aHHOE B
nyHkTax 1, 2 m 3 yactu BTOpoil ctatbu 3 DemepanbHOro 3akoHa «O0 OpyKUN»,
rpaxaane Poccuiickoit @depepaluu  HMMEIOT TMpaBO MpUOOpeTaTh B LEIAX
caMOOOOpOHBI O€3 MpaBa HOIIIEHUSI HA OCHOBaHUY JIUIICH3UU, BbIJIaBAEMOU OpraHaMu
BHYTPEHHHUX JIEJI IO MECTY >KUTEJIbCTRA.

CnopTMBHOE M OXOTHUYBE OTHECTPEIBHOE IIaJKOCTBOJIBHOE NIMHHOCTBOJIBHOE
Opyue UMEIOT MpaBo MpUoOpeTaTh rpaxkaane Poccuiickoit denepaiiu, KOTOPHIM
BbIJIaHBl OXOTHUYBU OWJIETHI WJIM YWICHCKUE OXOTHUYbH OUJICTHI.

CHopTUBHOE OTHECTPEIBHOE TJIAJIKOCTBOJIIBHOE IJIMHHOCTBOJIBHOE OPYKHE H
OXOTHHUYbE OTHECTPENIbHOE TIJIaJKOCTBOJIBHOE JJIMHHOCTBOJIBHOE OPYKHE HMMEIOT
paBo MPHUOOpETaTh JUIsl 3aHATHI BHJIaMH CIIOPTA, CBSI3AHHBIMU C HCIIOJIb30BAaHUEM
OTHECTPEILHOTO OpYKUs, Tpaxaane Poccuiickon denepanyn, KOTOPHIM CIOPTUBHOM
opraHu3anueil WM 0o0pa3oBaTEIbHONW  OpraHu3alMell B  COOTBETCTBUU  C
BBITIOJIHIEMBIMUA dTUMHU OPTaHHU3AIMSIMH YCTaBHBIMU 3a7adaMu B chepe dhuznueckoi
KyJbTypbl W  CHOpPTa BbIAAH  CIHOPTUBHBIM  macmopT JuUOO  JIOKYMEHT,
MOATBEPKAAIOIINN 3aHITUE BHUJIAMHU CIOPTA, CBS3aHHBIMM C MCIIOJb30BAHUEM
OTHECTPETBHOTO OPYKHUSL.

CnopTUBHOE OTHECTPEIBHOE JJIMHHOCTBOJIBHOE OPYKHUE C HAPE3HBIM CTBOJIOM U
MAaTPOHBI K HEMY, a TAK)KE€ OXOTHUYBE OTHECTPEIBbHOE JJIMHHOCTBOJIBLHOE OPYXKUE C
Hape3HbIM CTBOJIOM M TATPOHBI K HEMY HMMEIOT MPaBO MPUOOpPETATh ISl 3aHATHUM
crioproM rpaxnaane Poccuiickon ®enepanuu, KOTOPHIM BbIJAAHbI CIIOPTUBHBIN
MachuopT WJIM YJIOCTOBEPEHHUE, IOATBEPKIAAONIEE CIIOPTUBHOE 3BAHUE II0 BHUIY
CIOpPTa, CBSI3aHHOMY C MCIIOJIb30BaHUEM CIIOPTUBHOI'O OTHECTPEIBHOIO OPYXKHUS, IPH
YCJIOBHUM, YTO OHU SIBJISIFOTCS CIIOPTCMEHAMM BBICOKOTO KJacca B YKa3aHHOM BHJIE
cropTta 100 UMEIOT B COOCTBEHHOCTH CIIOPTHBHOE OTHECTPEITLHOE TTIAIKOCTBOIBHOE
JUIMHHOCTBOJILHOE OPYKUE HE MEHEE TSITHU JIET.
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4. Or”ecrpe/jibHOE OpYKMe OTPAHMYEHHOI0 MOPAKeHHs, ra3oBoe OpyiKue,
X0JIOIHOE OpYsKHe, MeTaTeJIbHOe 0Py KHe, IATPOHbI K OTHECTPEJIbHOMY OPY/KHIO
OrPAHNYEHHOI0 MOPAKEHUSA JTUO0 rA30BOMY OPYIKHIO.

OrHecTpesibHOE OpYy:KHE OrPAHMYEHHOI0 NMOPAXKEHUSI - KOPOTKOCTBOJIBHOE
Opy)kre U OeCCTBOJILHOE OpYXHE, TMpeJHA3HAUYCHHbIE I MEXaHUYECKOTo
MOpPaXEHUsI KUBOM II€IM HAa PACCTOSHUM METAEMBbIM CHApsDKEHUEM IaTpoHa
TPAaBMaTUYECKOrO0 JCHCTBHS, NOJYYAalOIIMM HAIPABICHHOE [BUKEHHUE 33 CYET
HHEPruy MOPOXOBOTO WJIM MHOIO 3apsja, U HE NpeIHAa3HAYCHHbIC I MPUYUHEHUS
cMmepTH venioBeky (cT.1 @3 «O0 opyxum» ).

[Ipy ncronb30BaHWU TPaXXIAHCKOTO OTHECTPEIBHOTO OpPYKHSI OTPaHUYEHHOTO
NOPAKEHUA JOJDKHA OBITh HCKJIFOYEHA BO3MOKHOCTD BBICTpENA U3 HErO NaTPOHAMH, B
TOM YHUCJIE METAaEMbIM CHapsLDKEHHEM, MCIOJIb3YEMbIMU ISl CTPENbObI M3 OOEBOro
PYYHOTO  CTPEIKOBOIO  OpYXHs,  CIYKEOHOrO  HApE3HOro  OpYyXHS W
IJIaJKOCTBOJIBHOTO OTHECTPEIBHOIO OPYXMs, IPAXKIAHCKOTO HAPE3HOIO OpPYKHS U
IJIaIKOCTBOJIBHOTO IJIMHHOCTBOJIBHOTO OTHECTPEIBHOTO OPYKHSL.

JlynpHasi SHEPrysl MpU BBICTPEJIE U3 TPAXKIAHCKOTO OTHECTPEIBHOTO OPYKHS
OTpaHUYEHHOTrO nopaxenus - 91 JIx.

K orsectpenbHOMY OpPYKUIO OTPAHUYEHHOTO MTOPAKEHUS OTHOCSITCS:

1) rpaxaanckoe Opy:KHe CaMOOOOPOHBI:  OTHECTPEIBHOE  OpYXKHE
OTrPaHUYEHHOI0 MOpPaXeHUs (MHUCTOJIET, PEBOJIbBEP, OTHECTPEIbHOE OECCTBOIBHOE
YCTPOMCTBO OTEYECTBEHHOI'O IMPOU3BOJACTBA) C MAaTPOHAMH TPABMATUYECKOIO
JIEUCTBHS, TATPOHAMU T'a30BOT0 JCUCTBUS U TATPOHAMU CBETO3BYKOBOT'O JICUCTBHS;

2) ciy:KedHOe OpYy:KHe: HApE3HOE KOPOTKOCTBOJIBHOE OPYKHUE OTEUECTBEHHOTO
MPOU3BOJACTBA C AyJibHOM 3Heprued He Oonee 300 JIk, OrHECTpesbHOE OpYKHE
OTrPaHUYEHHOIO MOPAKEHUSI C MATPOHAMH TPAaBMATHUYECKOTO ICUCTBUS.

JlynpHas SHEpPrusi IpU BBICTPENE U3 CIYKEOHOTO OTHECTPEIBHOTO OpYKHS
OTPAHUYEHHOTO0 TOPAKEHUSI MAaTPOHAMU TPABMATUUECKOTO JEWCTBUSL HE JIOJKHA
npeBeimath 150 Jx. CruyxeOHoe oOpyXHe U TaTPOHBI K HEMY JOJKHBI
COOTBETCTBOBATH KPUMUHAJIUCTUYECKUM TpeOOBaHUSIM, YCTaHOBJICHHBIM
dbenepaibHBIM OPraHOM HMCIOJHUTEIBLHOW BJIACTU, OCYIIECTBISIOMUM (PYHKIIUU TIO
BBIPAOOTKE M pealn3alii TOCYAapCTBEHHOW MOJUTUKH M HOPMATUBHO-IIPABOBOMY
peryJivpoBaHui0 B cepe BHYTPEHHHX J€J, U COIJacOBaHHBIM ¢ (eaepaabHbIM
OpraHOM WCTIOJHUTEIHHOW BJIACTH, OCYIICCTBIAIOMMNM (YHKIHHA IO OKa3aHUIO
rOCYJAapCTBEHHBIX YCIYT, YIOPaBJICHUIO TOCYIapCTBEHHBIM HMMYLIECTBOM B cdepe
TEXHUYECKOTO PEryJUpOBaHUs U oOecrieueHus: eAuHcTBa u3aMmepenus (cr. 4 @3 «06
OPYKHI»).

I'a3oBoe opyxue — opyxue, NpeAHa3HAYECHHOE ISl BPEMEHHOT'O0 XMMHUYECKOTO
MOPAKEHUS >KUBOM LEIM MyTEM MPUMEHEHHUS CIE30TOYMBBIX WIHM Pa3apaskarolinx
BelecTB. K ra30BoMy Opy»KHIO OTHOCATCS: Ta30BbI€ MMUCTOJIETHI U PEBOJIBBEPHI, B TOM
Yyyciae NaTPOHblI K HHUM, MEXAHUYECKHE PACHbUIMTENHN, a’3pO30JbHBIE W JIPyTHE
YCTPOMCTBA, CHAPSKEHHBIE CJIE30TOYMBBIMU WIIM Pa3ApAKAIOIIMMU BEIIECTBAMHU,

106 opyxuu: Gepepanbheiii 3akoH oT 13.12.1996 roga Ne 150-®3: pexa. ot 29.07.2017 N 268-D3 // C3 PD. 1996. Ne
51. Cr. 5681; 2017. N 31 (Yacrs I). Cr. 4817.
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pa3peleHHbIMU K MPUMEHEHUI0 (heaepaabHbIM OPraHOM HCIIOJHUTEIBHON BIACTH,
OCYHIECTBJISIOMUM (YHKIMM 10 BBIPAOOTKE TOCYJAPCTBEHHOM TIOJUTUKH U
HOpPMaTUBHO-IIPAaBOBOMY PETrYJIMPOBaHUIO B cpepe 3apaBooxpanenus (c1.1,3 O3 «O06
OPYIKUIY).

["a30Boe OpyXHE OTHOCHUTCS K TPAKIAHCKOMY OPYXHIO CaMOOOOPOHBI.
OCHOBHBIM TIPU3HAKOM Ta30BOr0 OPYXKHUS SBISETCS €ro IpeIHa3HAYEHUE IS
BPEMEHHOTO TIOPAKEHUS 1€, B KAYECTBE KOTOPOM MOKET BBICTYIIATh YEJIOBEK HIIH
KUBOTHOE, IyTEM [PUMEHEHHS  TOKCHYECKHX  BEIIECTB,  OKa3bIBAIOLIUX
CJIE30TOUMBOE, pa3apakaroliee JTM00 HHOE BO3ICHCTBHE.

Jis mpuoOpeTeHus W XpaHEHUsS Ta30BOrO OPYXKHUS B BUIE MHUCTOJETOB U
PEBOJILBEPOB HEOOXOAMMO MOTYYEHUE JTULICH3NN.

I'a30Bble mHMCTOJIETBI, PEBOJBBEPHI, CHUTHAJIBHOE OpYXKHE, TpakIaHe
Poccuiickoiit denepaii UMEIOT MPaBO MPUOOpPETaTh HA OCHOBAHUM JIMIIEH3UU HA
npUoOpeTEeHNE OPYKHs C MOCIEAYIOUIEH perucTpauueid opykus B JBYXHeEIEIbHBIN
CPOK B OpraHax BHYTPEHHHX [l II0 MeCTy XurTeiabcTBa. [lo smueH3un Ha
npuoOpeTeHNe OpyKUs JIOIMYCKAaeTCs perucrpanuss He Oojee NATH €AMHHUIL
YKa3aHHBIX BUJIOB OpYXKUs. JIMIIEH3Us BBIIAETCSA OPraHOM BHYTPEHHHUX JIEJ [0 MECTY
KUTENbCTBA rpaxaaHnHa Poccuiickoii ®enepauum U OJHOBPEMEHHO SBIISIETCS
pa3pelIeHuEM Ha XpaHEHHWE W HOLICHWE YKa3aHHBIX BUAOB Opyxkusd. Cpok IeHCTBHS
JULEH3UN 1ATh JeT. [lo OKkOoHuaHuM cpoka JEHCTBHUS JMUEH3UU OH MOXKET OBITh
MPOJJIEH B OPSAJKE, TPEAYCMOTPEHHOM CT. 13 @3 «O06 opyxum».

MexaHuveckue  paclbUIMTENH, a’po30JbHbIE W JAPYrHe  YCTpOICTBA,
CHapsHKEHHbBIE CJI€30TOYMBBIMU WIH pazapakaroumMu BEILECTBAMH,
AIIEKTPOLIOKOBBIE ~ YCTPOMCTBA W HMCKPOBBIE  Pa3psSAHUKA  OTEUECTBEHHOIO
MIPOU3BOJICTBA, THEBMATHUUECKOE OpPYXHE C TyJIbHOU 3Hepruei He Oosiee 7,5 Ik u
Kambpa 10 4,5 MM BKJIFOUHUTENIBHO, JJIMHHOCTBOJBHOE OJHOCTBOJIBHOE CTapUHHOE
(aHTHKBapHOE) OTHECTPEIBHOE OpY’KUE, KON JAITUHHOCTBOJIBHOIO OJJHOCTBOJIBHOTO
CTApUHHOTO (AHTHUKBAPHOTO) OTHECTPEIBHOIO OPYXKHUS, PEIJIMKU JITUHHOCTBOJIBHOTO
OJTHOCTBOJIBHOI'O CTapUHHOIO (aHTUKBAPHOT'O) OTHECTPENILHOTO OPYKUSL, CTAPUHHOE
(aHTUKBapHOE) XOJOAHOE OPYXHUE, COHUCAHHOE OPYXKHE PETUCTPallid HE MOJJIeKaT.
['paxxnane Poccuiickoit @enepaiuu, AOCTUTIIME Bo3pacta 18 JeT, UMET IpaBo
npruoOpeTaTh UX 0€3 MOTYUSHUS JTUICH3UU.

Kak ormeuaercs B n. 9 nocranosiienus [Inmenyma BepxoBHoro Cynma Ne 5 or
12.03.2002 r., MeXaHHYECKHE PACIIBUIMTENH, a’pO30JIbHBIE U JIPYTHE YCTPOMCTBA,
CHapsHKEHHBIE CIIE30TOUYMBBIMU M Pa3IpaxarolliMU BEIIECTBAMH, TAaKKE OTHOCATCS K
ra3o0BOMY OPYXHIO, HO MOTYT MPUOOPETATHCSI CBOOOIHO.

BuHOBHBIE nUIIa MOTYT MPHUBJIEKATHCA K YIOJOBHOM OTBETCTBEHHOCTH Ha
ocHOBaHMHM 4. 4 cT. 222 m 4. 4 cr. 223 YK P® 3a He3akOHHbIE COBIT WIHU
U3rOTOBJIIGHUE Ta30BOTO  OpPYXKHS, CHapsLDKEHHOIO  HEPBHO-MAPAIUTHYECKUMU,
OTPaBJISIIOIIMMU UM UHBIMU BEILIECTBAMH, CIIOCOOHBIMHU MPUYUHHUTH BPE]l 3I0POBBIO,
000poT KoTOoporo 3anperieH DenepanbHbiM 3aKOHOM "OO0 opyxun'".

X0J101HOEe OpYysKHMe - OpYXKHE, NPEIHAa3HAYCHHOE U MOPaXEHUs LENH IMPU
MOMOIIN MYCKYJIbHON CHJIbI YeJIOBEKA MPH HEMOCPEICTBEHHOM KOHTAKTE C 0OBEKTOM
nopaxenust (ct. 1 ®3 «OO0 opyxum»). OHO MOXKeT OBbITh H3TOTOBJICHO Kak
IPOMBIIIJIEHHBIM, TaK U CaMOJIEIbHBIM CIIOCOOOM.
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K xonomHOMY Opy»KHIO OTHOCSTCA:

-XOJIOJHOE KIIMHKOBOE OpYy’kKHe (KMH)KaJIbl; 00€BbIe, HAIIMOHAIbHBIC, OXOTHUYbU
HOKH, SBJISIIOIINECS OPYKHEM; IITHIKU-HOXH; cabJn; IAIIKU; MEYH U T.I1.),

-MHOE OpPYXHUE PEXYLIEro, KOJIOIIEro, pyosIero Wid CMEIIaHHOTO JEHCTBUSA
(IITHIKH, KOIIbsI, 00EBHIE TOMOPHI U T.I1.);

-Opy>KHe€ yIapHO-ApoO0sIero 1edcTBUs (KacTeThl, HyHUYaKH, KUCTEHU U T.IL.);

-IPEIMETHI, IPEIHA3HAYCHHBIC U1 TOPAKEHUS LIEJIM HA PACCTOSHUMN CHAPSIOM,
MOJIYHYAOIIUM HaIPaBJICHHOE ABMKEHUE MPHU MOMOIIM MYCKYJbHON CUJIbI YEJIOBEKA
(MeTaTenbHbIE HOXKU U TOIMOPBI, APOTUKH U T.I.) TUOO MEXAHUUYECKOTO YCTpOMCTBa
(sryxu, apbaneTs U T.11.).

XO0J0IHOE KIMHKOBOE OpPYXKHE OTHOCHTCS K TPaXXJAHCKOMY CIOPTHBHOMY,
OXOTHUYbEMY, a TAKKE K TPAKIAHCKOMY OPYXKHUIO, TPEAHA3HAUCHHOMY JIJI1 HOILICHUS
C Kazaubeld (opMOM, W HaAIMOHAIBHBIMM KOCTIOMaMu HapoaoB Poccuiickoii
®denepanuu, aTpulyTHKa KOTOphIX ompenensercs IIpaButenbctBom Poccuiickoi
®enepanuu (cT. 3 D3 «O6 opyRUN»).

OXOTHUYBE XOJOJHOE KJIMHKOBOE OpY)KHE€ HMEIOT TMpaBO NPHOOpETaTh
rpaxknane Poccuiickoii Denepannn, UMEIOLIIME Pa3pelICHUE OPraHOB BHYTPEHHUX
JIe]l Ha XPAaHEHUE U HOIICHUE OXOTHUYBETO OTHECTPEIBHOrO OpyXkus. OXOTHHYBE
XOJIOAHOE KJIMHKOBOE OpYXKHUE PETUCTPUPYETCS TOPrOBOM OpraHu3aluend mpu
MPOJIaXKe ATOTO OPYXKHUS B TOPSJIKE, MPETYCMOTPEHHOM GeepaibHBIM OpraHOM
VCITOJIHUTENIbHOM BJIACTH, OCYIIECTBISAIOMNUM (YHKIHU MO BBIPAOOTKE U peaanu3aluu
roCyJapCTBEHHOM MOJMTHKA M HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO B cdepe
BHYTPEHHHUX JIE]1.

XOJONHOE  KIMHKOBOE OpYXHE, [MpPEIHAa3HAYEHHOE JUJIi HOWIEHUA C
HAallMOHAJIBHBIMM KOCTIOMaMH HapoloB Poccuiickoir denepanuu uiaum Ka3zadbeu
dopmoii, rpaxnane Poccuiickoii ®enepanuu MMEOT MpaBO MpUOOpeTaTh Ha
OCHOBAHHMH JIMIICH3UM Ha TPUOOPETEHHE OPYXKHUS C MOCIEAYIONeH perucrpanuei
OpYXUs B JIByXHEJIEIbHBI CPOK B OpraHax BHYTPEHHUX JI€J [0 MECTY >KUTEIbCTBA.
[To nuneH3un Ha MPUOOPETEHUE OPYXKUS JIOMYCKAETCS perucTpanus He Oojiee MATU
€IUHUIl YKa3aHHBIX BUIOB OpYKUsl. JIMIIEH3UsI BbIIA€TCSI OPraHOM BHYTPEHHUX €N
[0 MECTy JKWTeNbCTBa rpaxkaaHuHa Poccuiickoii dexepauuu U OJHOBPEMEHHO
ABJISIETCSA pa3pelIeHUEM Ha XpaHEHUE W HOIICHUE YKa3aHHBIX BUIIOB opyxus. Cpok
JICVCTBHS JIMUEH3UU NATh JieT. [0 OKOHYaHuK CpoKa AEUCTBUSA JIMLEH3UU OH MOXET
ObITh MPOJJIEH B MOpPSAKE, MpeaycMoTpeHHoM cT. 9 ®denepanbHoro 3akoHa «O0
OPYKUM.

MerartesibHOE OpY:KHE - OpY)KHE, TPEAHA3HAYCHHOE ISl IOPAKEHUs LEIU Ha
PACCTOSTHUM CHApAIOM, MOJYyYaloluM HaNpaBJICHHOE JBM)KEHHE IMPU TMOMOIIM
MYCKYJIbHOW CHJIBI 4YEJOBEKa WJIM MEXaHMYeCKoro ycTponcTtBa. OTHOCUTCA K
IPaXKIAHCKOMY CIIOPTUBHOMY OpyxkHut0 (CT. 1 D3 «OO6 opyxum»).

K 6GoeBoMy X0JI0HOMY OpPYXHMIO OTHOCHUTCS OpY’KHE, MpeJHa3HAUCHHOE s
perieHusi 00EBBIX W OIMEPATUBHO-CIYKEOHBIX 3a7ad, MPUHSATOE B COOTBETCTBUU C
HOPMAaTUBHBIMHU MpaBOBbIMU akTamu [IpaBurtenscTtBa Poccuiickonn denepanuu Ha
BOOpY>KeHue (eAepatbHOr0 OpraHa HCIOJHUTEIBHONW BIACTH, OCYIIECTBIISIIOIIETO
GbyHKIIMA TI0 BBIPAOOTKE W peaau3aluy TOCYAapCTBEHHOW MOJUTHUKH, HOPMATUBHO-
IPaBOBOMY pEryJUPOBaHHIO B 00mactu 00OpoOHBI, (eaepaabHOro OpraHa
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UCTIOJTHUTENIbHOM BJIACTH, OCYIIECTBIISIONIETO (PYHKIIMH 10 BBIPaOOTKE U pean3aluu
rOCyJapCTBEHHOW MOJUTUKH M HOPMATHUBHO-TIPABOBOMY PETYJIMPOBAHUIO B cdepe
BHYTPEHHUX JeJI, U HUHbIX (¢eJepaibHbIX OpPraHOB HCIOIHUTEIBHOW BJIACTH,
OCYUIECTBIISIONIUX OIpe/iesieHHbIe (YHKIMU B Mpe/iesiax CBOUX MOJHOMOYHM.

OO0pa3ipl  00EBOTO  XOJOJAHOTO OPYXHUS TPUHUMAIOTCS Ha BOOPYKEHHE
PYKOBOJUTEISIMU TOCYJAAPCTBEHHBIX BOEHU3UPOBAHHBIX OPraHU3alMil B TOPSIIKE,
onpenensiemoM [IpaBurensctBoM Poccutickoit @enepannu (1. 5 @3 «OO0 opyKUN»).

K npenmMeram npectymiieHus IpeyCMOTPEeHHOTO 4. 4 cT. 223 YK P®, napsany
C yXE pPAacCMOTPEHHBIMHU OTHOCSTCS MATPOHBI K OTHECTPEIIBHOMY OPYXKHUIO
OrPaHUYEHHOIO IMOPAKEHHS U K TA30BOMY OPYKHIO.

IIaTpoH TpaBMaTH4YeCKOr0 JeiiCTBUS - YCTPONCTBO, MPEAHA3HAYEHHOE IS
BBICTpEJIa M3 OTHECTPENIBHOIO TJIAJKOCTBOJIBHOTO OpPYXHUS WM OTHECTPEIbHOIO
OpYXHsI OTPAaHUYEHHOr0 MOpa)XeHUs, OOBEIUHSIONIEE B OJTHO LEJN0E MPU MOMOILIU
TWIb3bl CPEACTBA MWHUIMMPOBAHUS, METATENBbHBIA 3apsl U METaeMOE€ CHAapsKCHHE
TPaBMaTUYECKOIO JIEWCTBUS M HE IIPEIHA3HAYCHHOE JUI IPUYMHEHUS CMEPTH
YEJIOBEKY.

IIaTpoH ra3oBoro aeicTBUs - YCTPOKWCTBO, IPEAHA3HAYEHHOE JIJIS1 BBICTPEIIA U3
ra3oBOTO OPYXHUS WIH OTHECTPEJBHOIO OpYXHSl OIPAHWYEHHOTO IOPaKCHMS,
OOBEIUHAIONIEE B OJHO IIEJI0€ MPU IMOMOILIM THJIb3bl CPEACTBA WHULIUHUPOBAHUA,
CHapsDKEHHOE  CJIC30TOYMBBIMM  WJIM  pa3IpakarollMMU  BEIIeCTBAMU U HE
IpeIHAa3HAYEHHOE JUIsl IPUYMHEHU CMEpPTH 4esloBeKy (cT. 1 @3 «O06 opyxum»).

[Ipy ycTaHOBIIEHHH BHAA OPYKHsI MO MpPaBWJIaM CT. CT. 2 - 5 DeaepaibHOro
3akoHa "OO opyxun" cygam HeoOXOAMMO HWMETb B BHUIY, 4YTO MPUHATHE
rOCYAapCTBEHHbIMH  BOCHU3MPOBAHHBIMU  OpPraHU3ALMSIMU  Ha  BOOPY>KEHHUE
IPaKJAHCKOTO WIIA CIIY>)KEOHOTO OpY>KHsSI U MaTPOHOB K HEMY, COOTBETCTBYIOIIMX
TpeboBanmsiM cT. 3, 4, 6 @enepampHoro 3akoHa "OO0 opyxun"
cepTU(UUUPOBAHHBIX B COOTBETCTBMM CO CT. 7 JAHHOTO 3aKkoHa, HE SIBISETCA
JIOCTaTOYHBIM OCHOBAaHUEM JJIsi TOTO, YTOOBI PACLIEHMBATh 3TO TPAKIAHCKOE WU
ClIy’)ke0HO€ OpYy’KH€ U AaTPOHBI KaKk OOEBbIE U MPUBJIEKATh JHUIO K OTBETCTBEHHOCTH
3a HapyIICHUE MTPaBmI 000poTa 60EBOTO OPYKHS .

5. Iog  KOMIUVIEKTYHOIIMMH  JeTAJAMHM  OTHECTPEJIBHOIO  OpYXKUS
NpuUMEHHUTENbHO K cT. 226 YK P® cneayer moHuMaTh Kak OCHOBHBIE YacTH
OTHECTPEJIBHOIO OpY>KMsl, TAaK M WHbIE JETalIH, KOHCTPYKTHBHO IPEIHA3HAUCHHBIC
obecrnieunBaTh  HOpMalbHOE  (DYHKIIMOHUPOBAHME  KOHKPETHOTO  oOpasia
OTHECTPEJIbHOTO OPYXUsl (CTAHUHBI, IPULEINBI U T.I1.).

6. Ilon Ooempumacamm creAyeT IMOHUMATh NPEAMETHl BOOPYXEHUS H
METaeMoe CHapsDKeHHe, MpeJHA3HAUYCHHbIE IS MOpaKeHUs LEIH M CoJepKalliue
Pa3pbIBHOM, METATENbHbIM, MUPOTEXHUYECKUM WM BBIMOHON 3apsibl JUMOO0 UX
couetanue (ct. 1 @3 «O6 opyxkun). OHU MOTYT OBITh KaK OTEYECTBEHHOTO, TaK W
WHOCTPAaHHOI'O TPOU3BOCTBA.

K kareropum OoenpuracoB OTHOCSTCS apTHIICPUNCKHUE CHApPSIbl U MHHBI,
BOCHHO-MH)KCHEPHBIE MOJPBIBHBIE 3apsAdbl M MHHBI, PY4YHbIE W PEAKTUBHbBIC

! Kommenrapuii k YronmoBHoMy Kogjekcy Poccuiickoii ®emepauum (mocTareiinsiii) : B 2 T. (Tom 2)(2-e u3nanue)
/BpriimrantoB A.B. u ap. M.:. IIpocmekt, 2015. C.489.
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IPOTUBOTAHKOBBIE T'paHaThl, 0OEBbIE PAKETH, aBUAOOMOBI U T.I., HE3ABUCHUMO OT
HaJIW4YUS WIM OTCYTCTBUA Y HHUX CpPEICTB Ul WHHUIMHUPOBAHMS B3pbIBA,
Npe/HA3HAYCHHBIC JUIS TIOPaKCHUS TN, a Takke BCE BHIBI IMAaTPOHOB' K
OTHECTPEIBHOMY  OPYXKHIO,  HE3aBUCUMO  OT  KajauOpa,  H3TOTOBJICHHBIE
IPOMBIIIIEHHBIM WIN CaMOJIEIbHBIM CIIOCOO0OM.

CurHajibHbl€, OCBETUTEINIbHBIE, XOJIOCTHIE, CTPOUTEIBHBIE, Fa30BbIE, YUEOHBIE U
UHBIE TNAaTPOHBI, HE HMMEIOIIME MOpaXaroIlero 3JeMeHTa (CHapsjaa, IMyJd, Apoou,
KapTe€4d W T.II.) U HE MPEJHA3HAYEHHBIE IJI MOPAKEHUS LEIU, HE OTHOCSTCHA K
OoernpunacaMm, B3pbIBYATHIM BELIECTBAM U B3pbIBHBIM ycTpoiictBam (1. 4 [ITIBC PD
Ne 5 ot 12.03.2002 1.).?

OTHeceHue pyYHBIX TIpaHAaT K OoempunacaM BbI3BIBAET ONPEIEICHHBIC
BOIIPOCHI: BO-TIEPBBIX, PYYHBIE I'PaHATBHl HE SBIIAIOTCSA OOEMPHUIIACOM HU K OJHOMY
OPYXXHIO, a BO-BTOPBIX, 0 CBOEMY JEWCTBUI0O M KOHCTPYKIIMM OHHU OOJIblle
HNOJMAJAalT TMOJ] OIpeAesieHue B3pBIBHOTO YycTpoiicTBa. W3ydyenuwe cyneOHOI
MpPakTUKA MO JeJlaM O TMPECTYIUIEHUsX, MNPEeayCMOTpeHHbIX cT. 222 YK PO,
CBUJIECTEIBCTBYET 00 OTCYTCTBHM €AMHOOOpa3usi B MOJAXOAE CYJOB IO OTHECEHHIO
PYUYHBIX TpaHaT U UX YacTel K Ooemnpunacam Win B3phIBHBIM yCTPOWCTBAM.

7. B3pbIBuaThle BellecTBa U B3pbIBHbIE YCTPOHCTBA.

[lon B3pbIBYATBIMHM BeLIECTBAMM  CJIEAYET IOHMMAaTbh XHUMHYECKUE
COCMHEHMS] WJIM MEXaHMYECKHME CMECH BEUIECTB, CIOCOOHbIE K ObICTpOMY
CaMOpAaCIpPOCTPAHAIONIEMYCS XMMUYECKOMY MPEBPAILEHUIO, B3pbIBY 0€3 JocTymna
KHuciopoaa Bo3ayxa. K HUM OTHOCATCS TPOTHJI, aMMOHUTHI, IUIACTUTHI, 3JIACTUTHI,
NOpOX, TBEpA0€ pakeTHOEe TOIMBO U T.1. (1.5 TIIIBC P® Ne 5 ot 12.03.2002 r.).

[TupoTexHuyeckas cMeChb U3 CBUHIIOBOTO CYpHKa M aJIlOMUHUEBOUN MyJphl ObLia
MPU3HAHA B3PBIBYATHIM BEIIECTBOM, IOCKOJIbKY, IO 3aKIIOYEHUI0 TEXHUYECKHUX
DKCIIEPTOB, B HA3BAHHOM CMECH POJIb TOPIOYETO BBIMOJHSAI AJIOMUHHUM, a POJIb
OKUCIIUTENA - CBUHLOBBIM Cypuk. CKOpPOCTb B3PBIBUATOTO IPEBPALCHUSA
COIIOCTaBMMa CO B3PbIBYATHIMHU XAPAKTEPUCTUKAMHU JBIMHOTO MOPOXa METATEIBHOTO
neicTBus.?

[Iox B3pBIBHBIMHM YCTPOMCTBAMHU CJIEAYET MOHUMATh MPOMBILUICHHBIE WIIH
camMoJieNIbHbIE U3/enusl, (YHKIIMOHATHHO OOBEIUHSIONINE B3PHIBYATOE BEIIECTBO U
MPUCTIOCOOJICHUE ISl MHUITMUPOBAHMS B3phIBA (3amaj, B3pbIBaTelb, JACTOHATOP U
T.IL.).

NMUTalIMOHHO-TIMPOTEXHUYECKUE U OCBETUTEIBbHBIE CPEICTBA HE OTHOCATCS K

B3pbIBUATHIM BEIIECTBAM W B3pbIBHBIM ycTpoiictBam (1. 5 I[IIIBC P® Ne 5 or
12.03.2002 r.).

! IaTpoH - yCTPOWCTBO, MpeJHAa3HAUYEHHOE JUIS BBICTpETa M3 OpYXKHUs, OObEAMHSIIONIEe B OJHO LIEJIOE MPH TTOMOIIH
THIIB3BI CPEJICTBA MHUITMUPOBAHUS, METATEILHBIN 3apsii U MeTaeMoe CHapshkeHue (CT. 1 3akoHa «O0 opyx um»).

2 O cynebHO¥ TIpaKkTHKE IO JelaM O XMIIEHHH, BBIMOTATENbCTBE M HE3aKOHHOM 00OpOTE OpYXKHs, OOENPHUIIACOB,
B3PBIBYATHIX BEIIECTB M B3PBIBHBIX ycTpoiicT: IIIIBC PO Ne 5 ot 12.03.2002 r.: B pex. ot 03.12.2013 N 34 // BBC
P®. 2002. Ne5;2014. Ne 2.

3 Onpenenenne BC P® ot 14 suBaps 1995 r. Joctyn us CIIC "KoncynsTtanT ITmoc".
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8. SlnepHoe, XMMHUYECKOE WIH APyrue BUIbI OPYKHA MACCOBOT0 MOPAKEHUS
JH00 MaTepuaJibl WK 000PyA0BaAHUE, KOTOPbIE MOT'YT ObITH MCII0JIb30BAHBI NPH
CO3IaHHUH OPY-KHS MACCOBOT0 MOPAKEHHUS.

OpyXreM MaccOoBOrO TIOPaXCHHS TpHU3HACTCS JIFOOOH BHI  OPYXKHUS
HEU30MPATEIHHOTO JIEHCTBUS, TPUMEHEHHE KOTOPOTO CIIOCOOHO MPHYHUHUTH CMEPTh
HEOIPEICTICHHOMY KPYTY JIHII.

SinepHoe opyxuHe - DO3TO OpYXHE, OCHOBAaHHOE Ha HCIOJb30BaHUU
BHYTPHSICPHON SHEPTUH, BBIICISIOMEHCS MPU ETTHBIX PEAKIHUIX ACICHUS TSKEITBIX
s/Iep HEKOTOPBHIX M30TOMOB ypaHa W IUIYTOHUS WM TPU TEPMOSACPHBIX PEaKIHIX
CUHTE3a JIETKUX SAIep - U30TOMOB BOAOpoAa (AeiTepus u Tputus). SlnepHoe opyxue -
COBOKYITHOCTh OOCTPUITACOB, CPEACTB UX JOCTABKU W YNPABICHUS (SICPHBIA 3apsi,
O0om0a, 60erojioBKa pakeTsl U T.1.).!

JleiicTBe SACPHOTO OpYXKHS OCHOBAHO Ha THTAaHTCKOM B3PBIBE 3a CYET
BBICBOOOJKJICHUSI DHEPTUU BCIEACTBHE MOJIHUEHOCHOTO PACIICIJICHUS aTOMHOIO
anpa. [lopaxatouumu akTopaMu B3pbIBa SIBISIIOTCS CBETOBOE M3IIyYECHHE, YAapHas
BOJIHA, TPOHHUKAOIIAS PAUAIINS U PATHMOAKTUBHOE H3JTyUCHHE. 2

K Hemy oTHOcsTCS siAepHbIe 3apsijbl, sACpHble OOempumachl, a TaKxKe
OCHAIIIEHHbIE UMU HOCHUTEINIU AJIEPHBIX OOETPHUIIACOB, KOMILJIEKCHI SIEPHOTO OPYKHUS
Y HOCHUTEIIU SIJIEPHOTO OPYKUSI.

XUMHYECKHUM OPYKHEM SIBIISIOTCS CIEIMAIBHO CO3/IaHHbIE U TIOMEIICHHbBIC B
CpeICTBa XpaHCHHWsS] W JIOCTAaBKHM BBICOKOTOKCUYHBIC XHUMHUYECKHE COCIUHCHUS,
NPUTOAHBIC JJII BOCHHOTO TIPHUMEHEHHS C TN TMOPAKCHHUS KUBOW  CHIIBI
npotuBHUKA. OCHOBY 3TOTO OPYXHS COCTABJISIOT OTPABJISIONINE BEIIECTBA HEPBHO-
MapATUTHYECKOTO, KOXKHO-HAPBIBHOTO, OOMIEAIOBUTOTO WIIH yIYIIAFOIIECTO ACHCTBUA.

K apyrum Buaam opy:Kusi MAacCOBOr0 NMOPaKeHHsl MOXXET OBITh OTHECEHO
OWoJornYecKkoe OpyKue, T.e. CIEeIUaIbHO CO3JIaHHBIE B BOCHHBIX MEIAX U
3apakarolle JIOJed W KUBOTHBIX BO3OYyIUTENSIMU 3a00jieBaHUN OaKTepualbHBIC
(xonepa, yyma, mpokasa M T.I.) ¥ MaTOTE€HHBIE (FreMopparuveckas JuXopajaKa, ocra,
sHIEDATUTBl U T.JA.) KYJbTYpbl (pElenTyphl), a TaKXKe MOMEIIEHHbIE B 0COObBIC
CpeICTBa JIOCTAaBKM THUIA BBUIMBHBIX AaBHAIMOHHBIX MPUOOPOB, TEHEPATOPOB
a’p030JIe pa3TUYHBIX TUIIOB OAa3WPOBAHMS, B PAKEThl TAKTUYECKOTO HA3HAYCHUS,
apTWUJICPUIICKUE CHApS/Ibl, MUHBI U TOMY TOJOOHBIE TEXHHUYECKHE COOPYXKEHUS, a
TaK)Ke€ IMyTEM HCIOIh30BAaHUS TIEPEHOCYMKOB BO30OyauTeNnel Oosie3Hel (Kieriei,
KOMAapOB, KPbIC U T.I1.).

K apyrum BHmaM OpyXKHsT MacCOBOTO IMOPaKCHHS TakK)Ke OTHOCHUTCS OPYXKHE,
OCHOBAaHHOE Ha Ka4YeCTBEHHO HOBBIX NpHHIMINAX (Hampumep, HH()pa3ByKOBOE,
paguosIoTHYECKOe, MyYKOBOE€ M JIpyroe opyxkwue). Kpome TOro, OOBIYHBIC BHIBI
OpY)XHSI TIPH HCIIOJh30BAaHWHM B HUX KA4eCTBEHHO HOBBIX 3JIEMCHTOB (HaAmpuMmep,
OooenpumacoB  0OBEMHOIO  B3pbIBA) MOTYT IO MOPAXAIIIMM  CBOMCTBaM
MPUOINKATECA K OPYKHIO MAacCOBOTO MopaxkeHus. JIJiss OTHECEHUsI TOTO WJIM WHOTO

! Kommenrapuit k YronoBHomy konekcy Poccuiickoit @enepaunn (nocrareiinsiit) / I.H. Bop3enkoB u ap.; oTB. pex.
B.M. Jlebenes. 13-e u3n., mepepad. u gom. M.: FOpaiit, 2013.C. 346.

2 VronosHoe npaBo Poccuiickoit ®enepannu. O6mas u Ocobennas yactu: yueOHuk / T.b. bacoBa u ap.; mox pen. A.W.
Uygaera. M.: KOHTPAKT, UHOPA-M, 2013. C. 237.
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OPYXXHSI K OPYXHIO MAacCOBOTO TIOpaX€HUsI TpeOyeTCsi MPOBEACHHE CIIECIHATbHBIX
SKCIEpTH3.:

K marepuanam u 000py10BaHUI0, KOTOPbI€ MOT'YT OBITh HCIIOJb30BAHbI IIPH
CO3/1aHMHU OPYKHUSA MACCOBOI0 MOPAaKEHHUsI, MOTYT ObITh OTHECEHBI JITAOOPATOPHOE U
MIPOMBIIIJICHHOE 00OpYAOBaHUE, CHIPhE, TEXHOJOTHMH M T.M., UCIOJb3yeMbIC IS
pa3pabOTKH M M3TOTOBJICHHS JIFOOBIX BUJIOB OPYXKHS MAacCOBOTO MopakeHus. Jlis
OTHECEHHUS TaKUX MaTepHaJioB MU OOOpPYJOBaHUS K YKa3aHHOM KaTEropuu TaKKe
TpeOyeTcs MPOBEICHUE CIEIIHATbHBIX IKCIICPTH3.2

9. CujbHoOJeHCTBYWIIHE, SIIOBUTbIE, OTPABJISIIONINE, PATUOAKTUBHBIE
BelIeCTBA, PAAUMAIIMOHHbIE HCTOYHUKH, si/IEPHbIE MATEPHAJIBI.

CunbHoJelicTBYOIIME BellecTBA - ATO TaKWe BEIIECTBA, KOTOphIE, Oyaydu
NPUHATHL HE 10 HA3HAYCHHUIO Bpaya, JaXe B HE3HAUUTENIbHBIX J103aX BBI3BIBAIOT
OCJIOKHEHHUSI 3/I0pPOBbS. DTH BEILIECTBA MOTYT BBI3BIBATH COCTOSIHHE 3aBHCHUMOCTH,
OKa3bIBaTh CTUMYJHPYIOIIEE WA JEHPECCUBHOE BO3ACHCTBHE HAa LEHTPAJIbHYIO
HEPBHYIO CUCTEMY.

K HuM, B 4acTHOCTH, OTHOCATCS  Ipemaparbl  00e300JIMBAIOIIETO,
YCIOKAWBAIOMIETO M CHOTBOPHOTO JICHCTBUSA, B TOM 4YHUCJE ICEBA03(EapHH,
xsiopodopm, sdenpun. K criibHOAEHCTBYIONUM BEIIECTBAM OTHOCATCA Takxke: 1)
COJIM JTHUX BEIECTB, KOTJA CYIIECTBOBAaHUE TAaKUX COJEH BO3MOKHO; 2) HU30MEpHI
ATUX BEIIECTB; 3) 3QUPHI CIOKHBIE U MPOCTHIC, TIEPEUNCICHHBIE B CIUCKe; 4) Bce
JIEKapCTBEHHbIE (POPMBI, KAKUMU Obl (DMPMEHHBIMU (TOPTOBBIMHU) HA3BaHUSIMU OHH
HU 0003HAYaIUCh, B COCTAB KOTOPBIX BXOJAT MEPEUMCICHHBIC B CIIMCKE BEIIECTBA B
coueTaHuu ¢ (HapMaKoJIOTMYECKUMHU HEAKTUBHBIMU KOMIIOHEHTaMU; 5) BCE CMECH U
pacTBOpBI, COJAEpKAIllME€ TEPEUYUCICHHbIE BEIIECTBA HE3aBUCHUMO OT HUX
KOHIICHTpPAIUH.

SlnoBuTHIE BelIECTBA - OTO BEIIECTBA, CIIOCOOHBIE MTPU BO3JCHCTBUU HA KUBbIE
OpraHU3MBbl BbI3BATH PE3KOE HAPYUIEHWE HOPMAIbHOW KU3HEAECATEIbHOCTH, T.€.
OoTpaBiieHUE U cMepTh. K MX 4ucily, B YaCTHOCTH, OTHECEHBI: aHTUAPHU YKCYCHOM
KHCJIOTBI, OpPYLIMH, 3MEWHBIN 571, METHJIOBBIM CIUPT, IMUYSITUHBIN ST OYHUIICHHBIN,
CUHUWJIbHAS KHUCJIOTA, COUPT ATWIOBBIA CHHTETHUYECKHUM, TEXHUYECKUA WU TMHIIEBOM,
HETIPUTOIHBIN JIJIsI TPOM3BOJICTBA aJIKOTOJIBHOM MPOAYyKIIUH, pocdop Oemnbrit (hocdop
KENTBIN) U T.1.3

Bo Bcex cmydasx, Korja BO3HMKAE€T BONPOC, MOXHO JIM COOTBETCTBYIOIIEE
BEILIECTBO WJIM JICKAPCTBEHHOE CPEACTBO OTHECTH K CHJIbHOJEHCTBYIOIIUM WM
SJIOBUTBIM B CBSI3U C TE€M, UTO JAHHOE BEILIECTBO OTCYTCTBYET B U3JAHHBIX CIMCKax
3a OMpeJeJIeHHbIN TepUOo1 BPEMEHHU, BOMIPOC JOJKEH PEIIAThCS SKCIIEPTHBIM ITyTEM.

! Kommenrapuit k Yronosaomy konekcy Poccuiickoit ®enepanun (nocrareiinsiii) / I'.H. bop3enkos wu np.; oTB. pen.
B.M. Jlebenes. 13-e u3n., mepepad. u qom. M.: FOpaiit, 2013.C. 346.

2 Kommenrapuit k YronoBHomy konekcy Poccuiickoit ®@enepanuu (nocrareiinsiit) / I'.H. bop3enkoB u ap.; oTB. pen.
B.M. Jlebenes. 13-e u3n., mepepad. u qom. M.: FOpaiit, 2013.C. 346.

3 Crucku CHIIBHOJICHICTBYIOIINX ¥ SJOBHUTHIX BEIIECTB YTBEpPKIEHBI IOCTaHOBIeHHEeM IlpaButensctBa P ot
29.12.2007 N 964 (B pex. ot 26.09.2016) «O0 yTBEp>KACHUHN CIIHCKOB CHJIbHOACHCTBYIONIMX U SIMOBUTHIX BEIIECTB IS
nenei cratbM 234 W Ipyrux crated YTOJIOBHOTO Kojnekca Poccuiickolt denmepamum, a Takke KPYITHOTO pa3Mmepa

CHJTPHOJICHCTBYIONIMX BEIIECTB IS Lieseit ctarbu 234 YronoBHoro koaekca Poccuiickoit @eneparumy» //C3 PO. 2008.
N 2. Cr. 89.
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O6opynoBanue AT M3TOTOBICHUS W TEPEPAOOTKUA CHIIBHOJCHCTBYIONIUX WIIH
AJIOBUTBIX BEILIECTB BKIIFOYAET KaK MPOMBILIIJIEHHOE, TaK U KYCTAPHO U3TOTOBJIEHHOE
WJIn MPUCTIOCOOJIEHHOE o0opy0oBaHUE, MO3BOJIAIOIIEE MIPOU3BOJIUTH
COOTBETCTBYIOIIUE  XUMHMUYECKHE PEaKUUMd WM  YOPaBiIsATh  (U3NYECKUMU
npoieccamu.

OTpaBasiloniee BemIeCTBO: TOKCUYHBIM XHMUKAT, NPEIHA3HAYCHHBIA I
CHapsDKEHHS CpelicTB 00€BOro NnpuMeHeHus (00enpuracoB, yCTPOUCTB, MPUOOPOB U
Jp.).

PannoakTuBHbIe BelIeCTBA - HE OTHOCSIIMECS K SAECPHBIM Marepuaiam
BEILECTBA, UCITYCKAIOIINE HOHU3UPYIOLIEE U3ITyUYEHHUE.

PagnanmoHHble MCTOYHMKM - HE OTHOCAIIMECS K SIIEPHBIM YCTaHOBKaM
KOMIUIEKCHI, YCTAHOBKH, ammapaThl, O0O0OpyJOBaHUE U W3ACIUS, B KOTOPBIX
collepKaTcsl  pPaJMOAKTHUBHBIE BEIIECTBA WM TE€HEPUPYETCS HOHU3UPYIOLIEe
U3IIyYEHUE.

SnepHble MaTepuadabl - MaTepHalbl, COJEpXKalllMe WIM CIOCOOHBIE
BOCITPOM3BECTH JIEISIIMECS (PACHICTUISIONINECS ) siTICPHBIC BEIIeCTBa.

10. CpeacTBa 10CTABKH OPYKHSI MACCOBOI0 MOPAKeHUs], HHOE BOOPYKEeHUe,
HHAs BOCHHAsl TEXHMKA, 2 TAK/Ke MAaTePUAJIbI H 000PyI0BaHNE, KOTOPbIE MOTYT
ObITh HCHOJb30BAaHbI NPH CO3JAaHUM OPYKHHA MACCOBOI0 IOPAKEHHs, HHOE
BOOPY:KeHHE, HHAsl BOCHHAS] TEXHUKA, 2 PABHO CTPATErH4eCKU BaKHbIE TOBAPHI
U pecypcbl WIH KyJbTYPHble LEHHOCTH B KPYIHOM pa3smepe, Ju00 0c000
HeHHble JIUKHEe JKHBOTHbIE W  BOJHbIe OHOJOrHYEeCKHE  pecypchl,
NpUHALJIeKANMEe K BHIAAM, 3aHeceHHbIM B KpachHyw kuury Poccuiickoi
®enepauuu U (WIM) OXpaHsAeMbIe MEKAYHAPOAHBIMH a0oroBopamu Poccuiickoi
denepaunu, MX YaCTU U MPOU3BO/IHBIE.

CpeacrBa [0CTaBKM OpY:KHSI MAacCOBOr0 MOpPa’KeHUsI - PAKEThl U
OecnIOTHBIEC JIETaTeNIbHBIE anmapaThl, CIOCOOHBIE JOCTABIISITH OPYKHE MacCOBOTO
nopaxeHus.

Crtparerndyecku BasKHble TOBApbl M PeCYpPChl WIH KYJIbTYPHbIE LIEHHOCTH B
KpyImHOM pa3Mepe. B cooTBeTcTBUU ¢ npumedanueM K cT. 226.1 YK P® nepeueHn
CTpaTEerMYeCKN BaXKHBIX TOBAPOB U PECYpPCOB yTBepxkmaercs [IpaBurenpctBom P4,
JlaHHBINI TEpeYeHb COACPKUT HAUMEHOBAHUS CTPATETMUECKH BaXXHBIX TOBAapOB M
pecypcoB, a Takxke coorBercTBytomue koabl TH BDJI TC. Bcero B mepeune 15
MO3ULMK, BKIIOYAIOLIMX BOJHBIE OMOPECYPCHI, JiecOMaTepualbl, KAMEHHBIN YyTroJb,
KOKC, MPUPOJHBIA Ta3, CIHUPT, APAroleHHbIE KaMHU M METAJIbI, MSCO OCETPOBBIX
pbIO, sHTaph, Jecomarepuanbl, (uopa u ¢dayHa, HaxoASAIIUECS IOJ YIrpo3ou
MCYE3HOBEHHUS, O30HOpA3pyIIAIONIME BEIIECTBA, YEPHbIE U LBETHBIE METaIbI,

! Kommenrapuit k YronoBHoMy konekcy Poccuiickoit @enepaunu (mocrareitnsiii) / I'H. bop3eHkoB u 1p.; oTB. pex.
B.M. Jle6enes. 13-e u3n., nepepad. u gom. M.: FOpaiit, 2013. C.372.

2 06 HCTIONB30BAHAM ATOMHOI sHepruu: Penepanbubiii 3akoH ot 21.11.1995 N 170-D3: pex. ot 03.07.2016 //C3 PD.
1995. N 48. Cr. 4552.

306 SKCHOPTHOM KOHTpOIIE! DenepanbHbIl 3aKOH oT 18.07.1999 N183-d3:
pex. ot 06.12.2011//C3 P®. 1999. N 30. Ct. 3774; 2011. N 50. Cr. 7351.

4 06 YTBEPXKICHUM TIEPEUHsI CTPATETHYECKH BAKHBIX TOBApOB M PECYpPCOB s Ienield ctath 226.1 YTo0BHOTO
Kozaekca: mocranosiieHue IIpaButenscrea PO ot 13.09.2012 N 923 P® (B pen. or 09.08.2016) /C3 P®. 2012. N 38.
Cr. 5133.
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OylmHUHA, HePTh U HePTEmpOAYKThl, a Takke pSA JAPYTUX  CHIPHEBBIX
BBICOKOJIMKBUJIHBIX HA BHEIIHEM W BHYTPEHHEM pPBIHKE PECYPCOB H TOBAapOB,
KOHTpabaH/Ia KOTOPhIX B KPYIHBIX pa3Mepax MOXKET JIecTaOMIM3UpOBaThH
BHYTPEHHHI PHIHOK U HAHECTH 3HAUYUTEIBHBIN yIIepO SKOHOMUYECKON 0€30IacHOCTH
P®. KpynHeIM pa3MepoM CTpaTErMYeCKH BaXKHBIX TOBAapOB, pECYpPCOB B
COOTBETCTBHH C II. 2 mpumedanus K cratbe 226.1 YK PO npusnaeTcss nX CTOUMOCTB,
MPEBBINIAIONIAS] OJJUH MUJIMOH PyOIIeH.

KyabTypHbIMH LEHHOCTAIMM, B OTHOIIEHHH KOTOPBIX YCTAHOBJICHBI
crenuaibHble MpaBUia MEPEMENICHUSI Yepe3 TaMOKEHHYIO0 rpaHully TaMOKEHHOTo
coro3a B pamkax EBpA3DC unu ['ocynapcTBeHHyro rpanuiy P® ¢ rocymapcrsamu -
yieHaMu TamokeHHOro coro3a B pamkax EBpA3DC, ABIAIOTCS ABUKUMBIE PEIMETHI
XYJI0)KECTBEHHOTO, HUCTOPHYECKOTO M apXEOJIOTMYECKOr0 JOCTOSHUS HapoJoB PO,
ykazaHHble B 3akoHe PD ot 15.04.1993 N 4804-1 "O BrIBO3€ M BBO3€ KYJIbTYPHBIX
neHHocTei"!, BKIOYas KyJbTypHBIE IIEHHOCTH, HE MOJIEKAIIUE BHIBO3Y H3
Pocculickoit @enepannn, nepeyeHb KOTOPBIX YCTAaHOBIIEH CT. 9 3TOr0 3aKkoHa.

[Ipu paccmoTpeHuu Jen O KOHTpaOaHAE KyJIbTYpPHBIX LIEHHOCTEH cCyJam
HAJUI)KAT YYUTBHIBAaTh, YTO II€PEYEHb KYJIbTYPHBIX LIEHHOCTEH, B OTHOIICHHUM
KOTOPBIX YCTAHOBJIEH Pa3peIIUTEIbHBINA MMOPSIOK BBIBO3a C TAMOKEHHON TEPPUTOPUN
Coro3a, npaBuiia ux BbIBO3a U3 Poccuiickoil @enepannn B Apyrue rocynapcrsa, HE
ABJIAIOIIMECS TrocynapcTBaMu - wieHamMu (Coro3a, ONpENeNsIIOTCS PEMICHUSAMU
Konnernu EBpasniickoii 5KOHOMUYECKONH KOMHCCHH.?

Takxe HE0OXOIMMO YYUTHIBaTh, YTO OCHOBAHHMEM [JIsl MPOMYCKa YKa3aHHBIX
LIEHHOCTEW 4epe3 TaMOKEHHYIO TpaHully TaMOXeHHOro coro3a B pamkax EBpA3OC
nm ['ocyngapctBeHHyro rpanuny P® c¢ rocymapctBamu - uineHamu TamoKEHHOTO
coro3a B pamkax EBpA3DC sBisieTcs CBHUAECTENLCTBO, BBIJAHHOE HA OCHOBAHUU
pemieHust  (GeAepaTbHOIO  OpraHa, KOTOPBIM  YIOJIHOMOYEH  OCYIIECTBISThH
rOCy/apCTBEHHbI KOHTPOJb 33 BBO30M M BBIBO30M (B TOM YHCIIE BPEMEHHBIM)
KYJIbTYPHBIX LIECHHOCTEH.

Bompoc 0 npuHAmIEKHOCTH TOBAapOB WIM HHBIX IPEAMETOB, HE3aKOHHO
NIEPEMEIICHHBIX 4Yepe3 TAMOXKEHHYI0 TIpaHMIly TaMOXEHHOroO COr3a B paMKax
EBpA3DC wmm T'ocygapctBeHHyro rpanHunly P® ¢ rocymapcrBamMu - 4YieHaMu
TamoxeHHoro corw3a B pamkax EBpA3DC, K KaTeropuum KyJbTYPHBIX LIEHHOCTEH
JOJDKEH Pa3pelaTrbesi CyJ0OM C YYETOM 3aKJIFOUEHHs SKCIIEPTOB U B COOTBETCTBHUHM C
denepaibHBIM  3aKOHOJIATEILCTBOM B 00JacTH OXpaHbl OOBEKTOB KYJIBTYPHOIO
HAcJeausi MU KOHTPOJII 3a BbIBO30M U3 Poccuitckon depepanmu ¥ BBO30OM Ha €€
TEPPUTOPHUIO KYJIbTYpPHBIX IleHHOcTe. Cyay Takxke cieayeT NpUHUMAaTh BO
BHHUMAaHHE, YTO 3as1BJICHHbIE K BHIBO3Y, BPEMEHHOMY BBIBO3Y, a TAKKE BO3BpALICHHBIE
MOCJIE BPEMEHHOIO BbIBO3a KYJBTYPHBIE LIEHHOCTH MOAJEXKAT 00A3aTeNbHON

! Benomoct PO, 1993. N 20. Cr. 718; C3 P®. 2004. N 45. Ct. 4377; 2008. N 30 (u. 2). Cr. 3616; 2009. N 29. Cr.
3587;2011. N 27. Cr. 3880; N 50. Cr. 7351.

2 O cyne6Hol npakTuke No nenam o koutpabanne: Iocranosnenne [Tnenyma Bepxosroro Cyna P® or 27.04.2017 N
12.// BBC P®. 2017. N 6.
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DKCIIEPTU3E, KOTOpas JOJDKHA MPOBOAMTHCS CHEHUATUCTAMU MY3€€B, apXHBOB,
OMOMMOTEeK, pPEeCTaBpallUOHHBIX W HAYYHO-UCCIIENIOBATEIbCKUX OpraHU3alui U
WHBIMU CIIEIUAIIMCTAMHU, YIIOJTHOMOYEHHBIMU HAa OCYILIECTBICHUE ATON JIEATEIIbHOCTH
B COOTBETCTBHHM C [1010KEHHEM O IPOBEAEHUHN IKCIIEPTU3bI U KOHTPOJIS 32 BEIBO3OM
KYJbTYPHBIX LIEHHOCTEH, YTBEpPKICHHBbIM NOCTaHOBIeHHEM [IpaBurensctBa PO ot
27.04.2001 N 3221,

[Ipu pemiennn Bompoca O HaJW4YUMU B JICUCTBUAX JIMIIA MPU3HAKOB COCTaBa
NPECTYIUICHUSA, TmpeaycMoTpeHHoro ct. 226.1 VK P®, cymam HeoO6Xxoaumo
YCTaHABJIMBATh MPUHAIJICKHOCTh HE3aKOHHO IEPEMEIICHHBIX TOBapOB WJIM HHBIX
MIPEIMETOB K MEPEYUCIICHHBIM B 3TUX CTAThsIX MPEAMETaM KOHTPaOaHIbI.

Ecnu npu ycTaHOBIIEHUM TPUHAJJICAKHOCTH HE3aKOHHO MEPEMEIICHHBIX TOBAapOB
WM UHBIX TPEIMETOB K TMpeIMeTaM KOHTpabaHIbl TpeOyroTCs ClelHalbHbIC
MO3HAaHUA, TO CYAbl JOJDKHBI pacnoJiaraTh COOTBETCTBYIOIIMMH 3aKIIOYEHUSIMU
HKCHEPTOB WIH CHEUATUCTOB.

KpynHbiM pa3zmepoM KyJIbTYpHBIX ILIEHHOCTEH, B COOTBETCTBUM C M. 4
npuMedanus kK cT. 226.1 YK P®, npusHaeTrcss uX CTOMMOCTb, MPEBBIIIAIONIAS CTO
TBHICSTY pyOJICH.

[Ipu omnpeneneHun pasMepa CTOMMOCTH HE3aKOHHO MEPEMEIIECHHBIX Yepes
TaMOXEHHYIO TPaHUIly JUOO TOCYJapCTBEHHYIO T'PAHUILy MPEIMETOB KOHTPaOaHIbI
CyllaM CIIElyeT UCXOAUTh U3 TOCYJapCTBEHHBIX PETYIUPYEMBIX IIE€H, €CIIH TaKOBBIE
YCTaHOBJICHBI; B OCTAJIbHBIX CIydasX pa3Mep YKa3aHHON CTOMMOCTH OIpPEAEIISIeTCS
Ha OCHOBAaHMM PHIHOYHOW CTOMMOCTHU TOBApPOB, 32 HMCKIIOUCHHEM MEPEMEIIEHHBIX
(GU3MYECKUM JIMLOM 4Yepe3 TAMOXKEHHYI0 T[paHUIly TOBapoOB JUIsl JIMYHOIO
MOJIb30BaHUsl, B OTHOIICHUU KOTOPHIX MCIOJB3YETCSd TaMOXKEHHAasi CTOUMOCTD,
onpenensgemass B coorseTrcTBuM ¢ riaBot 49 TK TC. Ilpu orcyTcTBHM CBEIEHUN O
LIEHE TOBapa €ro CTOMMOCTb OIPEAEIISIETCS] HA OCHOBAHHUM 3aKJIFOUEHHUSI SKCIIEpTa WK
CIIeUancTa.?

Oc000 uHeHHBIE OMKHE KUBOTHbIE M BOJAHbIE OMOJIOTMYECKHE PecypcChl,
MPpUHAJJIC)KAIINE K BUJIaM, 3aHECEHHBIM B KpacHyro knHury Poccuiickon denepanuu
U (WIK) OXpaHsIEeMbIM MEXKIYHApOJHBIMU J0roBOpamu Poccuiickoii deneparuus, ux
YacTH U MIPOU3BOJIHBIE.

O®enepanbHbiM - 3akoHOM  OoT  02.07.2013 N 150-®3 yxecToyeHbl Mephl
OTBETCTBEHHOCTH 33 HE3aKOHHBI 000pOT (XpaHeHHe, TPAHCIIOPTUPOBKY U TIPOJAKY)
0c000 IIEHHBIX BUJOB )KHMBOTHBIX U BOJHBIX OHopecypcoB. Hapsiiy ¢ BBeleHHEM CT.
258.1 YK PO®, kotopas mpeaycMaTpuBaeT OTBETCTBEHHOCTh 33 HE3aKOHHYIO JOOBITY
U 000pOoT 0c000 IIEHHBIX BHJIOB JUKHUX >KUBOTHBIX W BOJHBIX OHOPECYPCOB,
3aHeceHHbIX B KpacHyro kHury P® u (uad) oxpaHsieMbIX MEXKIyHApPOIHBIMU
JIOTOBOpaMHM, UX YacTel U MPOU3BOJHBIX, BBEJCHA YroJOBHAs OTBETCTBEHHOCTH 3a
KOHTpabaH 1y 0c000 IIEHHBIX BUIOB )KUBOTHBIX M BOJHBIX OMOPECYPCOB, UX YaCTEH U

1 C3P®.2001.N 19. Cr. 1938; 2002. N 41. Cr. 3983; 2009. N 30. Ct. 3832.

20 CyaeOHOH mpakTuke 1o aenam o koHTpabanne: [Tocranoienue [Tnenyma Bepxosnoro Cyna P® ot 27.04.2017 N
12.// BBC P®. 2017. N 6.

3 KoHBeHIIMS 0 MeEXIyHapOIHOH TOProBie BUIAAMH IUKOW (Jopbl W (ayHbl, HAXOIAIIUMHCS TIOJ Yyrpo30i
ncuesHoBerust (ot 3 wmapra 1973 rtoma) //COOpHHK NEHCTBYIOIIMX JOTOBOPOB, COMVIAIICHWA W KOHBEHITUH,
saxkmodeHHbIXx CCCP ¢ mHOCTpanHsiMU TocyaapcTBamu. Boim. XXXII. M., 1978. C. 549 - 562.
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MPOU3BOJAHBIX HE3aBUCUMO OT CTOMMOCTH YKa3aHHBIX TOBapOB YKHWBOTHOTO
MIPOUCXOKICHHUS, NEPEMEIIAEMbIX YEPE3 TAMOXKEHHYK TpaHuly TaMOKEHHOTro
cotoza B pamkax EBpA3DC nub6o T'ocrpanuity PO c rocymapctBamu - 4ieHaMH
TamoskenHoro coro3a B pamkax EBpA3DC (cT. 226.1 YK PO).

AHaJIN3 TPECEYEHHBIX TAMOKEHHBIMU OpraHaMy P® mONbITOK TpPaHCTPAaHUYHOTO
nepeMenieHusi OObEKTOB KUBOTHOTO M PACTUTEIBLHOTO MHUPOB, a TaKXKe UX yacTen
MO3BOJIWJI BBISIBUTH OCHOBHBIE MapUIPYThl UX BbIBO3a. Tak, peaKkue BUAbI KUBOTHBIX
(MenBexaTa), MIKYPKU [EHHBIX MYIIHBIX 3Bepel (co0omb, OenKka, KOJOHOK, OHJIATPa,
peuHas BblJpa, CHOTOBHIHAs cO00aKa), OTJEIbHbIE YacTH >KMBOTHBIX (pora maparna,
CEBEPHOTO OJICHS, calraka, MYyCKyc KaOapru, XBOCTBI M TIICHHCHl JUKHUX
MapHOKOMBITHBIX >KUBOTHBIX, HAPUMEP U3I00pa, Jiarbl U KETYb MEABES, IIKYPHI
0esioro MeABeNs U PhICH, KOCTH U IIKYpbl aMypCKOrO THUTpPa U JaJbHEBOCTOUYHOIO
jeonapaa, BHYTPEHHOCTH MOPCKHMX MIIEKONMTAIOIINX, CYXUE SMUEKIAIbl JIATYIIEK,
CyILlIEHbIE TpEMaHTH, TYMIKUA (a3aHoB, PBHIOBI OCETPOBBIX TMOPOA U HUX HKpa,
dbparMeHThl OKaAMEHEBIIMX KOCTEH W YepernoB APEBHUX >KUBOTHBIX) M JCPUBATHI
pacTeHud (AMKOpPACTYIIUA KOpPEHb IKEHBIIEHS, COCHOBBIM TpuO) HE3aKOHHO
BbIBO3sITCS B cTpaHbl ATP. B cBoto ouepenpb, pefkue BUIbI MTUIL (COKOJIbI-0aT00aHBbI,
KpedyeThl) BbIBO3ATCA Ha bmwxauit Boctok, mnpexae Bcero B OAD, rae
pacripocTpaHeHa COKOJIMHAS 0X0Ta U COXPAHSIFOTCS BBICOKME IICHBI Ha JIOBYMX TTHII. *

[lepeyenr 0cO0O TIEHHBIX JUKUX SJKMBOTHBIX U BOJHBIX OHOJOTHYECKUX
pecypcoB, NMpUHAUIEKAIUX K BUIAM, 3aHeCEHHbIM B KpacHyro kHury Poccuiickoi
@enepaunu M (WIM) OXpaHSAEMbIM MEXIYHApOIHBIMH JoroBopamu Poccuiickoi
denepanuu, I LEJIEH HACTOAIIEH cTaThu U cTaThu 258.1 KOJEKca yTBEpKAAeTCA
[TpaButenscTBOM Poccutickoit denepanuu (1. 3 npumedanus K ct. 226.1 YK PO).

! OxorHuKoB A. Jwnkas npupoxa mox 3amutont // DXK-FOpuct. 2013. N 30. C. 3.
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3. Yroyi0BHO-paBOBasi XapaKTePUCTHKA NpecTyIieHUil B cdepe
HE3aKOHHOI'0 000POTA OPY KU

[Ipu npumenenun crareit 222-226.1 YK P® cnenyer pyKkoBOJCTBOBAThHCS
nonoxeHusiMu  ®3  «OO0 opykuM», YCTAaHABIMBAIOUIETO OCHOBHBIE TMpaBUIIA
peryJaupoBaHusl OTHOILIEHWH, BO3HHUKAIOIIUX B Mpolecce 000poTa OpyXus WU
OoernpunacoB K HeMy, IIpaBa U 00SI3aHHOCTH YYaCTHUKOB 3THX OTHOIICHUH, a TakKe
pazbsicHenusimu  [lnenyma  BepxoBHoro Cyma P®, coxpepxamumucs B
noctaHoBiieHH: Ne 5 ot 12.03.2002 r. «O cyneOHOM NMpaKkTHKE MO JejIaM O XHUILECHUH,
BBIMOTATeNIbCTBE M HE3aKOHHOM O000pOTe OpyXus, OOENpUIacoB, B3pPHIBUATHIX
BEIIECTB U B3PBIBHBIX YCTPOUCTBY.!

OngHako cnegyeT y4yuThiBaTb, 4YTO [JAHHBIA 3aKOH PETYIUPYET TOJIBKO
IIPaBOOTHOIIEHUS], BOZHUKAIOUIUE IPU 000POTE IPaXkIaHCKOT0, CIIY>KEOHOI0, a TAKKE
00EBOT0 PyYHOr0 CTPEIKOBOTO U XOJIOAHOIO OPYXHS, B TO BpeMsl KaK YroJOBHBIN
3aKOH IPEJyCMAaTPUBAET OTBETCTBEHHOCTh 3a IPOTHBOIIPABHBIC JACUCTBUSA KaK C
yYKa3aHHBIMH BHUJIAaMU OPYKHsI, TaK U C MHBIMH BHUJIaMU OOEBOT'O OTHECTPEIHHOIO
OpYXHMsl, HaxoJsIlerocs Ha BoopykeHuH B Boopyxenneix Cunax Poccuiickoin
denepanuu, Ipyrux BOMCKax, BOMHCKUX (HOPMUPOBAHUAX U (deJepalibHbIX OpraHax
UCIIOJTHUTENIbHOM BJAacTH, B KOTOPBIX (eAepalbHbIM 3aKOHOM IIPEIyCMOTpPEHa
BOEHHAas cly»k0a, U Ha KoTophle aeiicTBue DeaepanbHoro 3akoHa "OO6 opyxkuu" He
pactipoctpansiercs (m.1 [IIIBC P® Ne 5 ot 12.03.2002r.).

[TpaBuiia 060poTa KaXKA0ro BUIA OPYKUsI U OOETIPUIIACOB OIPEIEICHbI, TOMUMO
3aKOHA, COOTBETCTBYKOIIMMH nOCTaHOBIeHUsMHU [IpaBurenscTtBa Poccuiickoit
denepanuu 1 BEAOMCTBEHHBIMU HOPMAaTUBHBIMH IIPABOBBIMU AKTAMH, B CBSI3H C YEM,
IIPU PELICHHH BOIIPOCAa O MPHUBJIECYEHUM K OTBETCTBEHHOCTH 3a NPECTYIUICHMUS,
MPETYCMOTPEHHBIE CT. CT. 222 - 225 YK P®, HEoOX0IMMO yCTaHABIHMBATh, KAKHE
npasuia Obuti HapyieHsl (.10 TITIBC P® Ne 5 ot 12.03.2002r.).

He3akonHble mpuoOpeTreHne, mepeaada, cObIT, XpaHeHHe, MepeBO3KAa HJIH

HOIlIIEHHE OPY:KHsl, €er0 OCHOBHBIX YacTeii, 0oenpunacos (ctT. 222 YK P®).
HemnocpeacTBeHHblil 00beKT - 001IeCTBEHHAsI 6€3011aCHOCTH B chepe 00opoTa
OTHECTPEJIBHOT0, XOJIOTHOTO Y Ta30BOTO OPYKHUsI, 0OCTIPUITACOB.

IIpeaMer npectymienus 1o 4.4. 1-3 - orHECTpPENIbHOE OPYKHUE, €T0 OCHOBHBIE
yacTd, Ooempumachl (32  HMCKIIOYCHHEM  TIPaXJAHCKOIO  OTHECTPEIIBHOIO
IJIaJKOCTBOJIBHOTO JUTMHHOCTBOJIBHOTO OPY>KHSI, €M0 OCHOBHBIX YacTel U MaTPOHOB K
HEMY, OTHECTPEIIbHOTO OPYXKHS OIPaHUYEHHOTO TTOPAKEHHUS, €T0 OCHOBHBIX YaCcTCH M
NaTPOHOB K HEMY),

mo 4. 4 - TpaXXJaHCKOE OTHECTPEIbHOE TJIaJKOCTBOJILHOE JTMHHOCTBOJILHOC
OpY)XHE, OTHECTPEIIbHOE OPYXXHE OTrPAaHWYEHHOTO TOPaXCHHS, Ta30BOC OpYKHE,
XOJIOJTHOE OPYKHE, METaTCIIbHOE OPYIKHE.

1 O cynebHoii mpakTHKe MO JeNaM O XMIIEHHH, BBIMOTATENbCTBE M HE3AaKOHHOM 00OpOTE OpYXKHs, OOENPHUIIACOB,
B3PBIBYATHIX BEIICCTB U B3PBIBHBIX yCTporcTB: ITIIBC P® Ne 5 ot 12.03.2002 r.: B pea. ot 6.02.2007 r.; ot 03.12.2013
N 34 // BBC P®. 2002. Ne5;2007. Ne5; 2014. Ne 2.
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OraecTpenbHOE  OpyXKHe, OOempumachl JIOJDKHBI  OBITh  TOAHBIMH K
UCIONIb30BaHuI0. HeucnpaBHoe WM ydyeOHOE OTHECTPEIbHOE OpYKHE MOXKET
MPU3HABATHCS MPEIMETOM 3TOTO MPECTYIUICHUS, KOT/1a BUHOBHBIM MMeENl HAMEpEHHE
U peajbHyI0 BO3MOXKHOCTH NPUBECTH €r0 B MPUTOJHOE I CTPENbObl COCTOSHUE
100 €clid yMbICEJ BUHOBHOTO OBLI HAMpaBJIeH Ha 000POT OTIEIbHBIX MPUTOIHBIX K
WCITIOJIb30BAHUIO YACTEH HEUCITPABHOTO OPYKHUS.

OTBETCTBEHHOCTH 110 CT. 222, 226 YK P® nHacTynaeTr 3a HE3aKOHHBIM 000pOT,
XUIICHHE JIMOO BBIMOTATEILCTBO HE TOJBKO TOAHOTO K (DYHKIIHMOHATEHOMY
WCITOJIb30BAHUIO, HO M HEHCIIPABHOTO JTMOO Y4EOHOTO OPYXKHSI, €CIIM OHO COZIEPIKAJIO
MPUTOJIHBIC JJISI UCHOJIb30BAHUSI KOMIUIEKTYIOIINE JETAIA WU €CIU JIUIO UMEJO
11eJ1h MPUBECTH €T0 B MPUTOHOE COCTOSHUE W COBEPIIIIO KaKUe-TN0O0 JACHCTBUS TI0
peanuzaiuu >Toro Hamepenus (.12 IITIBC P® Ne 5 ot 12.03.2002r.).

['paxx1aHCKOE OTHECTPENIbHOE TJIaJIKOCTBOJIBHOE JJIMHHOCTBOJIBHOE OpPYXKHUE,
€ro OCHOBHBIE YaCTU M MATPOHbI K HEMY, OTHECTPEIBHOE OPYKHE OTPaHUUYEHHOIO
MOPaXEHUsI, €ro OCHOBHBICE YacTW W MATPOHbl K HEMY HCKIIOYEHBI M3 Kpyra
npeameroB 4. 1-3 cr. 222 YK P®. OrHecTtpenbHOE OpYyXKHE OTPAaHHUUYCHHOTO
MOPaXXEHUSI TAK)KE HE OTHOCUTCA K MPEIMETY MPECTYIUIEHUS, MPEAYCMOTPEHHOTO
y.1-3 c1. 223 YK PO.

HesakoHHbie neicTBUS ¢ 00pE30M U3 OXOTHUYBETO OPYXKHUs 00pa3yroT COCTaB
NPECTYIUICHUS, PEAYCMOTpeHHBIH cT. 222 YK P®.!

O0bLEeKTHBHYI0O CTOPOHY pPacCMAaTPUBAEMOIO TPECTYIUICHUS 00pa3zyroT
He3aKOHHbIE NpuodOpeTeHMne, Imepeaadya, cOBIT, XpaHeHHe, MepPeBO3KA WU
HOIIIEHHEe OTHECTPEJIbHOTO OpYXKHs, €ro OCHOBHBIX dacTed, OoempumacoB (3a
UCKJTIOYEHUEM IPaXIaHCKOTO OTHECTPEJILHOTO [JIaIKOCTBOJIBHOTO
JUTMHHOCTBOJILHOTO  OPY>KUsl, €r0 OCHOBHBIX 4YacTeid W TATPOHOB K HEMY,
OTHECTPEJILHOTO OPYXKUSI OTPAHUUYECHHOTO TMOPaXEHHUs, €ro OCHOBHBIX YacTed W
MaTPOHOB K HEMY), B3phIBYATHIX BEIIECTB WM B3PHIBHBIX YCTPOMCTB.

OO011ecTBEHHO OMAacHOE JESHUE MOXKET OBITh COBEpIIEHO B (popme neircTBus
uiy 0e31ecCTBUS.

[Ton He3aKOHHBIM NMPUOOPETEHUEM MMOHUMAETCS MOKYIMKa, MOJYyYeHUE B J1ap
WIM B YIJIATy J0Jra, B OOMEH Ha TOBAaphbl U BEIIM, TPUCBOCHUE HAWJECHHOTO U T.II., a
TaK)K€ HE3aKOHHOE BPEMEHHOE 3aBIAJICHHE OPYKHEM B NPECTYMHBIX JTHUOO HHBIX
IEJISAX, KOT/Ia B ICHCTBUSX BUHOBHOTO HE YCTAHOBJICHO MMPU3HAKOB €r0 XHUIICHHUS.?

[Ipy HaAMMYMKM TPU3HAKOB XUIEHUS ACHCTBUS BUHOBHOTO KBATH(UIIUPYIOTCS
10 COOTBETCTBYIOIIEN YyacT cTtath 226 YK PO.

[Ton He3akoHHOW Nepenayveil OpyXus, €ro OCHOBHBIX YacTeil, OOCNPUNIACOB,
B3PBIBYATHIX BEILIECTB WJIM B3PBIBHBIX YCTPOMCTB CIEAyeT MOHUMATh UX HE3aKOHHOE
MpPEJOCTaBJICHNE JIIIAMH, Y KOTOPBIX OHU HAXOMAATCSA, IMOCTOPOHHUM JIMLIAM IS
BPEMEHHOTO ucnoib3oBanus wim xpanenus: (1. 11 [IIIBC P® Ne 5 ot 12.03.2002r.).

! Onpenenenne CynebHOM Komnerun o yrojaosHeM geaam BC PO N 56-7108-1// BBC Pd. 2008. Ne 12.

XapakTeprUCTHKY OOBEKTUBHBIX MTPU3HAKOB COCTAaBa MPECTYIUICHU, mpeaycMoTpeHHoro cT. 222 YK P® cm. B 1. 11
TIIIBC P® Ne 5 ot 12.03. 2002 r. «O cyneOHOW MpakTUKE MO JAejaM O XHUIICHWH, BBIMOTATEIhCTBE W HE3aKOHHOM
000poTe opyxusi, 00CTPUTIACOB, B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTpoicTB» // BBC P®. 2002. N 5.
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[Ton He3aKOHHBIM COBITOM YKa3aHHBIX MPEAMETOB CIEAYET MOHUMATh HUX
0e3B03BpaTHOE (B OTJIMYKME OT HE3AaKOHHOM Iepeaaun) OTUYX JICHUE B COOCTBEHHOCTh
WHBIX JIMIl B PE3YJbTaT€ COBEPIICHUS KAaKOW-TUOO MPOTUBOMPABHOM CHEIKH
(BOo3Me3HON MIIM 0€3BO3ME3HOM), T.e. MPOoJaxy, mapeHue, oomen u T.i. (m. 11
[TIIBC P® Ne 5).

[To cMBICly KOMMEHTUPYEMOW CTaTbU OTBETCTBEHHOCTDH 32 HE3aKOHHBIN COBIT
HACTyIlaeT HE3aBUCHMO OT TOrO, HAXOAWIOCHh JU OPYKHUE Yy JIMIA HAa 3aKOHHBIX
OCHOBAHUSX WJIU HET.

Ecnu B xoze coBeplieHUs MPECTYIUIEHUS COOCTBEHHHUK OPYXKHSI MEpenall ero
BPEMEHHO JIpyTMM JHIaM (COyYacTHUKAM TMPECTYIUICHUSI) B IEJISIX €ro
WCIIOJB30BaHUs JJIsl JOCTUKEHHUS OOIIEro MPECTYIHOrO pPe3yibTaTa, COJIESTHHOE
SABJISIETCSA Mepelaueit OpyKusl.

[lepenaua opyxus Ha XpaHEHUE APYroMmy JIUILy HE MOXET pacCMaTpUBAThCS
KaK €ro COBIT.

JlelicTBus nuIa, BBIOPOCHUBIIETO OPY>KHE B IPOIIECCE €ro IMPecieT0BaHUS
COTPYIHUKAMU MUJIUIIUH, HE IPU3HAIOTCS COBITOM 3TOTO OPYXKHSI.

He sBnsiercss cOBITOM OCTaBlieHHE OpPYXHUS B KBapTUpE y APYrUX JIUIL
(3HAKOMBIX ), B TOM YHCJIE U B CIIy4ae OCO3HAHMS MOCTIEAHUMU 3TOTO (haKTa.

[Ton He3aKOHHBIM XPAHEHHMEM OTHECTPEIBHOTO OpYXHS, €ro OCHOBHBIX
yacTeil, OOempunacoB, B3phIBYATHIX BEIECTB WIIM B3PBIBHBIX YCTPONCTB CIEIyET
MOHUMATh COKPBITUE YKa3aHHBIX MPEIMETOB B MOMEIICHUSAX, TAalHUKAaX, a TaKXe B
WHBIX MeCTax, o0ecrneunBaromux ux coxpaHHocTh (1. 11 IIIIBC P® Ne 5).

HezakoHHOoe XpaHeHUE OpYyXKHUS SBISETCS JJIAIIUMCS TPECTYIUICHUEM,
XapaKTepU3yIOIIUMCsl  HEMPEPBIBHBIM ~ OCYIIECTBICHHMEM ero cocraBa. OHo
HAYMHAETCS C MOMEHTA, KOTJ1a JaHHbIE 0OBEKTHI OKA3aJIMCh B HE3aKOHHOM BJIAJCHUU
Juna, W JUIMTCA J0 HACTYIUICHUSI COOBITHM, MPEpHIBAIOIIUX COBEPIICHUE
npecTyryieHus: (OOHapyXeHUE OpYXKHUsS TPABOOXPAHUTEIBHBIMH OpraHaMH, €ro
XUIICHHE, yTpaTa, J0OPOBOJIbHAS C/lada BUHOBHBIM).

[Ton He3aKOHHOW MEPEBO3KOM ATHUX K€ IPEIMETOB CIEAYET IOHUMATh HX
nepeMerieHre Ha Jo00M BHJE TpPAaHCIOPTa, HO HE HEMOCPEJACTBEHHO TpHU
OOBHHSIEMOM.

Heob6xomumo otmetuth, uro HU B YK P®, Hu B mocranomienuu Ilnenyma
BepxoBaoro Cyna P® He coaepkuTCsi yKa3aHUs Ha KOJWYECTBEHHBIN MOKa3aTelb
CAUHUIl OPYXKUsSl, U B CHJYy OTMEUYEHHOTO OHO TMOJJICKUT YYETy TOJBKO MpH

HAa3HAYCHUU HAKa3aHUI.

Ipumep 1. Tax, 6 mae 2008 2. y K. 6 eapadice bOviiu 0OHapys’cenvbl U U3bAMbL ABMOMAM
AKM-74, 7 mazcazunos no 30 namponos 6 xascoom, 270 boesvix namponos 8 ynakogkax, 270
nampomnoe poccuinwio.:

Ipumep 2. B okmsaobpe 2007 2. 8 x00e npogedeHus onepamueHo-pO3blCKHbIX MEPONPUIMULL
U Crle0CmBeHHbIX OelcmBUull Ha Keapmupe omya 3a0epiicannoco A. 0wino obHapysceno 3

nucmoliema u Komnjieknmywouwue demanu K Hl/l]l/l.2

! Vronosnoe meno Ne 221678 no o6suneHnio rp. K. B coBepIeHny npecTymieHus, IperycMoTpernoro 4. 1 cr. 222 VK
P®. Matepuansl u3 cieacTBeHHON pakTuku JlennHckoro PYB/] r. UensOnHcka.

2 CripaBKa 0 pe3ynbTaTax 0600IeHns cy1e0H0-CleACTBEHHOMH NPaKTHKU. Pesxxum noctyma:http:// www.crimnet.ru/ural-
146801 (mara obpamenus 12.02.2010 1.).


consultantplus://offline/main?base=CJI;n=5825;fld=134;dst=100010

37

B o06oux ciydasx HE3aBUCHMO OT KOJMYECTBA MOXUIICHHBIX €IUHUI] OPYKHUs
OTBETCTBEHHOCTb HAcTymaer 1o 4. 1 ct. 222 YK PO.

[Ipu xBanudukanuu IeUCTBUM, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM OpPYXKHUS,
cienyeT oOpaTUTh BHUMAHUE HA TO OOCTOSITENBCTBO, YTO AUCHO3UIUA 4. 1 cT. 222
YK PO® npemycMarpuBaeT YroJOBHYK) OTBETCTBEHHOCTh 3a HE3aKOHHOE
npuoOpeTeHue, nepeaaydy, cObIT, XpaHEHUE, MEPEeBO3KY WM HOIIECHUE JII0OOro u3
MEPEUYUCIIEHHBIX B HEH MTPEIMETOB.

Cosepuienue J1r000ro M3 yKa3aHHBIX B JMCHO3UIMHU JIEUCTBHI 00pasyer
OKOHYEHHBIM COCTaB NPECTYIUIEHUSA, NpeaycMoTpeHHbld 4. 1 cr. 222 YK PO.
CoBepuieHHE JUIOM HECKOJbKHX JEUCTBUM, MPELyCMOTPEHHBIX JIUCIO3ULIHAEH
CTaTbd, HE 00pa3yeT COBOKYHNHOCTH mpecTymieHuid. [lostomy npeiicTBus nuia,
KOTOpOE€ HE3aKOHHO MPUOOPENo, XPaHWIO, MEPEBO3UIO0 U HOCHIIO Ooenmpumachl, a
3aT€M MBITAJIOCh UX COBITh, KBANUPUUUpPYOTCs 1o 4. 1 cr. 222 YK P®. B nannom
clly4ae JOMOJHUTENbHON KBanmndukanuu 1mo 4. 3 cr. 30, u. 1 ct. 222 YK P® He
TpeOyeTcs.

CocraB npectymieHus: GopMaiabHbINA, C aJbTEPHATUBHBIMU AcUCTBUAMU. [
pU3HAHMS I€HUS OKOHYEHHBIM HE TpeOyeTcsl HaCTYIJICHUs! OOIIECTBEHHO OMACHBIX
IIOCJICACTBUM.

Kak oxonuyennoe mnpecrymienne 1o cr. 222 VYK P® Hagnexut
KBaIM(ULMPOBATh HE3aKOHHbIE MPUOOpETeHHe, IMepenayy, cOBbIT, XpaHEHHE,
MEepPEeBO3KY WJIM HOIIEHHE OJHOM JIMOO HECKOJbKUX OCHOBHBIX 4YacTe
OTHECTPEIBHOTO OPYKUSL.

IIpuoOperenue, nepenaya, cObIT, XpaHEHHUE, NIEPEBO3KA, HOIICHHE MAaTPOHOB K
IpaKJaHCKOMY OTHECTPEIbHOMY TJIaJIKOCTBOJIBHOMY JJIMHHOCTBOJIBHOMY OPYKHUIO U
OTHECTPEIIbHOMY OpPYXKHUIO OIPAHUYEHHOIO MOPaXKEHUsS ISl UX HUCIOJIb30BaHUS C
OTHECTPEJIbHBIM OPY)KHEM, 3alpelleHHbIM K 000poTy (Hampumep, ¢ 00pe3om),
yroioBHoi oTBeTcTBeHHOCTH He BiedeT (1. 10 [TIIBC P® Ne 5).

He sBnsercs yrojoBHO Haka3yeMbIM OOOpPOT KOMIUIEKTYIOUIMX JeTajied u
COCTaBHBIX YacTed OpYXKHs W  NaTPOHOB, OCYIIECTBISIEMBIA B  XOJE
IIPOU3BOJICTBEHHOIO nporecca MEXIY CMEXHBIMU MPEANPUATUAMH,
3aHMMAKOIUMUCS TPOU3BOJACTBOM OpPYXKHS JUIsI TIOCTAaBOK TOCYAApCTBEHHBIM
BOCHU3MPOBAHHBIM OpPraHU3alMsAM WM €r0 M3TOTOBJICHUEM U IMOCTAaBKaMHU TOJIBKO
JUISL 9KCIOPTa € COOJIOJEHUEM MpaBUJI, YCTAaHOBIEHHBIX CT. 16 denepalibHOrO
3akoHa "O6 opyxuu" (1. 11 IIIIBC PO Ne 5).

[Ipu »TOoM B ciyyasx, KOTJa JONYIIEHHOE JIMIOM aIMUHUCTPATUBHOE
IpaBOHapYyIIeHUE (HapuMep, HapyIIeHHe MPaBUJI XPAHEHUs UM HOILLIECHUS OPYKUs
u OOenpunacoB, UX MPOJAXKH, HECBOEBPEMEHHAs! PETUCTpAlUs U MepeperucTpanus
OPYXXHSI W T.I.) COACPKUT TAKKE IMPU3HAKK YrOJOBHO HAKA3yeMmMoro JesHus,
yKa3aHHOE JIUIO MOXET ObIThb MPUBICYEHO JIMIIb K aJMUHUCTPATHUBHOU
OTBETCTBEHHOCTH.

Cnenyer Takke HMMETb B BHJIY, UYTO BHHOBHBIE JIMIA [PUBJIEKAKOTCA K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HApyLIEHUWE YCTAHOBJIEHHBIX MPAaBUII
HOILCHUSI, M3TOTOBJEHUS, NPOJAXy WM Iepeaady NHEBMATHYECKOTO OpYKHS C
nynpHOW dSHepruedt Oomee 7,5 JIx u xamubpa 4,5 MM, 000pOT KOTOPOTO
®enepanpubiM 3akoHOM "O0 opysxuun'" 3anpernie (1. 8 [IIIBC PO Ne 5).
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Cy0beKkT mpecTymieHus - (U3MUECKOe BMEHSEMOE JUI0, JOCTHUTIIEE K
MOMEHTY COBEpIICHUS NpecTyIUieHus 16-1eTHero Bo3pacTa.

Cy0beKTHBHAsI CTOPOHA [IPECTYIUICHUS XapaKTEPU3YETCs PSIMbBIM YMBICIOM.
CyOBeKT MpecTyIUIEHHUs CO3HAET, YTO HE3aKOHHO MPHOOpETaeT, nepeaacTt, cObIBAET,
XpaHUT, TEPEBO3UT WJIM HOCUT OTHECTPEIbHOE OpPYXKHE, €ro OCHOBHBIE YacTH,
Ooernpunacel, B3pbIBUATHIE BEIIECTBA WM B3PBIBHBIE YCTPOMCTBA, OCO3HAET
OOIIECTBEHHYIO OMAaCHOCTh CBOUX JICHCTBUM U jK€JIaeT UX COBEPUIUTD.

B ToM ciywae, eciu JMIIO BIAJEET HENPUTOAHBIM K (DYHKIHOHATHLHOMY
WCIIOJIb30BAHUIO  OTHECTPEIbHBIM  OPYXKHEM, €ro  OCHOBHBIMH  YaCTSIMH,
OoernpunacaMy, B3pbIBUATHIMUA BELIECTBAMH, B3PBIBHBIMH YCTPOMCTBaMH, HO MpHU
3TOM  OMMOOYHO MOJlaraeT, 4YTO0 OHHU HPUTOAHBI, COJIEIHHOE  CIIEAYyeT
KBAIM(PUIMPOBATh KaK MOKYIIEHHE Ha coBeplueHue npecrymienus (4. 3 cr. 30 YK
P®), mpeaycMOTpPEHHOTO COOTBETCTBYIOIIEH YacThio cT. 222 YK.!

3a01yX/1eHre BUHOBHOTO OTHOCUTENIPHO YCTPOWCTBA UM MIPUHIINIIA JIEHCTBUS
HaXOJSIIErocs B €ro He3aKOHHOM BJIAJICHUM OTHECTPEIBHOIO OpY KU, OOETIPUIIAcOB,
B3pbIBYATHIX BELIECTB WM B3PBIBHBIX YCTPOICTB HAa KBAIU(UKAIINIO HE BIUSET.

B T0 xe BpeMs JMI0, HE 3HABIIEE O HE3aKOHHO XPaHUBLIEMCS B €0 >KWIHILE
WIM HWHOM IIOMELIEHUU OpYKUU, HE MOXKET OBbITh IPHUBIECYEHO K YrOJOBHOU

OTBETCTBEHHOCTH? 110 KOMMCHTI/IpyeMOﬁ CTaThbeC.

Ipumep. Opeanamu cneocmsus C. 068umsancis HApAOy ¢ OpyeuMU HPeCcmyNIeHUIMU 6
xpanenuu 6oenpunacos (u. 1 cm. 222 VK P®). Cyoebnas ronnecusi npueosop Yenabunckoeo
obnacmnozo cyoa 6 wacmu ocyscoenus C. no u. 1 cm. 222 YK P® ommenuna, a deno npexpamuia
3a omcymcmeuem 6 OesHuy cocmaea nPecmynieHus, ykasas, Kpome npodux 0080008, cieoyuyee.
B cyoebnom 3aceoanuu C. uny He npusnan, ymeepicods, 4ymo nampoHvl, usbsamole 6 celige 6 eco
Kabuneme, emy He RpuUHaoOelcam, a OCMAIUCL Om npeoulecmeenHuka. Yacmv nampomos,
OOHAPYIHCEHHBIX Y HE20 00Md, OH NPUoOpel HA 3AKOHHbIX OCHOBAHUSAX, O NPOUCXOHCOEHUU OPYeUX
emy Huueco He useecmuo. Kpome moeo, C. ccvinanca ma mo, umo npu o00vicKe OH He
APUCYMCMB08AIL, U eMY He DbLIO NPEOIONCEHO 8blOAMb NAMPOHbL 000P0o6obHO. Op2anbl cledcmeus
npu umerowelcs 6o3modxchocmu He obecneuunu npucymcmeue C. 60 6pemsi 00bICKOS, uyem
CYWecmeeHno HapYuuIUu NPoYeccyalbHulll 3aKOH, Npasa U UHmMepecvl 008UHAEMO20.

[{enp 1 MOTHB COBEpIIEHUS NPECTYIUIEHUS, PETYCMOTPEHHOTO CT. 222 YK, He
OKa3bIBAIOT BIMSHUS HA KBATU(DHUKALIUIO COAESTHHOTO.

B ciaywyae HomieHus, XpaHEHHs, NPUOOPETEHUS OTHECTPEIBLHOTO OpPYXKHUS,
KOMIUIEKTYIOIUX JleTaleld K HeMy, OOEIpUIIacoB, B3PHIBUATHIX BEIIECTB, B3PBIBHBIX
YCTPOWCTB C LEIBIO COBEPILICHUsS APYrOro MNPECTYIUICHHUS CONESHHOE JOJKHO
KBAIM(ULMPOBATECA KaK COBOKYMHOCTh HE3aKOHHOTO HOILEHUS, XpaHEHMUS,
npUOOpETEHUS OPYKUS U PUTOTOBJICHUS K COBEPILIEHUIO HHOTO MPECTYIUICHHUS, €CIIU
OTBETCTBEHHOCTb 3a 3TO NPEAYCMOTPEHA YIOJIOBHBIM 3aKOHOM. Tak, HE3aKOHHOE
NpUOOpETEeHNE U XPAHEHHUE JIMIIOM OTHECTPEIBHOTO OPYKUSI JJIs IMOCIEAYIOLIEro
coBeplieHus yoOuiictBa Oyaer kBamuduimpoBatbess mo 4. 1 cr. 30 VK PO,
cootBercTBYIOMIEH yactTu CT. 105 YK PO nu. 1 cr. 222 YK PO.

He3zakonHoe  BnaZieHME  OTHECTPEIbHBIM  OpYXXHEM,  Ooemnpuriacamu,
B3pbIBUATHIMM  BEILIECTBAMH UM  B3PBIBHBIMU YCTPOWMCTBaMH, COMNPSDKEHHOE C

2 0630p KxaccanuoHHO# npakTuku CyneGHOH KONIernu 1o yronosHeIM AenaMm Bepxosnoro Cyma P® 3a 2002 rog //
BBC P®. 2003. Ne 8.
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COBEpIICHUEM MPECTYIJICHHUsS, MPEANOoJaraloliero B KauecTBE 0053aTeNbHOTrO
MpU3HaKa BOOPYKEHHOCTb, KBANU(MUIMPYETCS MO COBOKYMHOCTH MPECTYIUICHU,
npeaycMoTpeHHbIX cT. 222 YK P® u coorBercTByromieit ctatbeili YK PO.

Ecnu B mpoiiecce coBeplieHHs] TEPPOPUCTUUECKOTO aKTa ObUIM HCIIOJIb30BAHBI
HE3aKOHHO MPUOOpPETeHHbIE JMOO  XpaHslIUecs sAepHble MarTepuaibl U
PaJIMOAKTUBHBIC BEUIECTBA, a TAKKE HE3aKOHHO MPUOOpPETEHHBIE, XpaHsIIHrecs 0o
M3TOTOBJICHHBIE OTHECTPENIbHOE OpYyKHe, OOempunachl, B3pbIBYaThIC BEIIECTBA HIIU
B3pbIBHBIC YCTPOWCTBA, TO JEHCTBUS JHIlAa MOAJEXKAT KBaTU(PUKALUUA TIO
COBOKYITHOCTH IIPECTYIUIEHUHM, NpeaycMoTpeHHbIXx crateed 205 YK PO y,
COOTBETCTBEHHO, cTaThell ctather 220, 221, 222, 222.1, 223, 223.1 unu 226 YK PO.
(. 10 TITIBC P® Ne 1 ot 09.02.12r1.).1

Yacrp 2 cr. 222 YK P® npegycmaTpuBaeT OTBETCTBEHHOCTH 34 TE€ K€
JIesIHYSL, COBEPLICHHBIE TPYIIIION JIUL] IO IPEABAPUTEIILHOMY CTOBOPY.

B IlocranoBnenuun Ilmenyma BepxoBHoro Cynma P® oTCcyTcTBYIOT
pPEeKOMEHJIallMM MO KBIU(PUKAUKA JAHHOTO TMPECTYIJICHUS, COBEPIICHHOTO B
COYYacTHH, OJTHAKO TI0 STy BOIPOCOB OHU OBLIN OBl aKTYyaJIbHBI.

Hanpumep, o Hanuuuu cocTaBa MPECTYIUICHUS, MPETYCMOTPEHHOTO 4. 2 CT.
222 YK PO, B A€HCTBUSAX COYYaCTHHUKOB B CJIyyasix, KOIJla HEMOCPEICTBEHHO
XpaHUT, HOCHUT, TEPEBO3UT, IMepeAaeT Jub0 CcOBIBAaET OpyXHE U T. II. JIUIIO,
JNEUCTByIOIIlee B CroBope ¢ Japyrumu jgunamMu. Kak moka3bpiBaeT MPaKTHKA,
OOJIBIIMHCTBO TPYIIIOBBIX MPECTYIVICHUN, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM
Opy>kHsi, OOEMPUNACOB, B3PhIBYATHIX BEILLECTB, COBEPIIACTCS MO MPEIBAPUTEIHLHOMY
cropopy. Ilpum »TOM, Kak mnpaBuiio, (PAKTUYECKH MCIOJHUTENEM BBICTYNAET OJHO
JUI0, a OCTajJbHbIE JIMLA BBINOJIHSAIOT (PYHKIUU MOJACTpEKareseld, MOCOOHUKOB,
OpraHu3aTopoB, MX ACHCTBUSA OOBEAMHEHBI OOLIMM C HCIOIHUTENIEM YMBICIOM, a
POJIb UCTIOJIHUTENS BO3JIAraeTcsi Ha OJHOTO U3 HHUX.

Cyzasl epBOl MHCTAHIIMM, paccMaTpUBas YroJOBHBIE Jieia M0 OOBUHEHUIO B
COBEpIICHUU [0 MPEABAPUTEILHOMY CrOBOPY HE3aKOHHOIO 000poTa OpYyXKHus,
OCYXJAl0T BUHOBHBIX TIO 4. 2 cT. 222 YK unu mepexoisT Ha KBATM(PUKAIUIO UX
nevictBuil 1o 4. 1 cr. 222 YK P®. IIpaktuka BepxosHoro Cyna P® takxke He naer

OOHO3HAYHOTI'O OTBCTA Ha I[aHHI:IfI BOIIpOC.

Ipumep 1. Ilpucosopom Bepxosnozo Cyoa Pecnyonuxu Mapuii On M., Y., b., U., A.
ocyacoenvl, nomumo npouezo, no 4. 2 cm. 222 VK P® 3a He3akoHHOe XpaHeHue, HoueHue u
nepegosKy ocHecmpenbHo2o opyxcus. Ilpu smom, Kak credyem u3 Mamepuaniog yeoi08Ho20 0eid,
8ceM YKA3AHHBIM JIUYAM 8MEHAeMcs He3aKOHHbIN 000pom OOHOU U MOU dHce eOUHUYbL OPYHCUS —
0bpe3a OXOMHUUbE2O PYIHCbs, KOMOPLIU, UCX00s U3 ONYOIUKOBAHHO20 OnpedeneHus, HAX0OUlcs
MOIbKO V 00HO20 U3 ocydcoeHuvix. Bepxosnwiti Cyo P® nocuuman makxyro Keaiuguxayuro
oeticmeuii 0CYHCOeHHbIX NPABUNbHOU U KACCAYUOHHLIM ONnpedeseHueM OCmAasul npusoeop 6es

M3M€H€Hu}l.2

Lo HEKOTOPBIX BOMNPOCAaX CyAeOHOM MPaKTHKH MO YroJOBHBIM JelaM O MPECTYIUICHHSAX TepPOPUCTUIECKOH
nHanpasyieHHocTH: [TTIBC PO N 1 ot 09.02.2012 1. Hoctym u3 CIIC «KoncymsranTtlLirocy.

2 Onpenenenne Bepxosroro Cyma P® ot 21 nexabps 2006 . N 12-006-21. Jloctyn u3 CIIC «KoncynsTanTlIImocy.
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B nanHOM mpumepe ¢akTudeckuM o0aaTeneM OpyKHsl SIBISIETCS OJHO JIULIO,
OCO3HAHHUC KC Yy JAPYIUX COYYACTHHUKOB €TI0 HaJIUYMA W IIPHUMCHCHHUA HCIb3:A
PaCuOCHUBATDb KaK COBCPHICHUC HOIICHUSA OpYyKUA rpynnoﬁ JINT], 10
MNpcaABApUTCIIBHOMY CI'OBOpPY. HEUII/IHO IMoAMCHA COBCPIICHUA APYIroro IMpCCTYIICHUA
IPYIINONA JHI[ TI0 TMPEIBAPUTEIBHOMY CrOBOPY C TNPUMEHEHHEM OpYXKHS IpHU
OCO3HAHMHU BCCMHU COYHACTHHKAMH HAJIIUYUA OPYKHA Y OAHOI'O U3 HUX U BO3MOKHOI'O
IPUMEHEHHS IIPH COBEPIICHUH MPECTYIICHUS .

Mpumep 2. Ilpucosopom Anmaiickoeo kpaegozco cyoa b. u B.IO. ocyscoenvi, nomumo
npouezo, no y. 2 cm. 222 VK P®. Kax yxazano 6 npucogope, ocylicoeHHvle N0 NpeosapumenbHoMy
ceogopy pewunu youmos P. C smoil yenvto 63571 Kajxicowlli C80U NuUcmonem, da Ha mecme
npecmynieruss ucnoav3osanru ooun nucmoaem TT, nezaxonno xpanumovii b.IO., uz xomopozo no
ouepeou paccmpensiu P. Chauana 6 nomepneswezo cmpensn b., a samem B.FO. 0obun ezo
8bICIPETIOM 8 20108).

CyoebHas konnecus no yeonosHvim oeiram Bepxoenoco Cyoa P® ne coenacunacy ¢ makotl
Keanuguxayueti 0eticmsauil 0CyHcOeHHbIX u Kaccayuonuvim Onpeodenenuem om 28 aszycma 2007 2.
OMMEHUNa NPU2osop 6 SMOU YACMU, YKA3A8, YMO YMbICEN OCYHCOEHHbIX Obll HANpasieH Ha
dogedeHue youlicmea 00 KOHYA, a4 He HA nepeoady U XpaweHue OpYXHCUs epynnou Juy no
npeosapumensHoMy c2060py.*

HNmeer MecTo BpemeHHas mepeada OpyxKusl JJisl COBEPUICHUS NPECTYIICHUS,
OJIHaKO OHa He 00pa3yeT cocTaBa MPECTYIUICHUs, MPEyCMOTPEHHOTO 4. 2 cT. 222 VK
P®. V nepBoro coywyactHuka b. Bo Bpemsi coBepiieHus youiicTBa HabOItOmaeTcs
nepenayda opyxus, y Broporo b.FO. mpuobperenue, 4to HEe paccMaTpuBaeTCs Kak
COBEpILECHUE nepenayn U NPUOOPETEHUsT  OpPYKUS TPyHIoON JIMIl 110
IIPEBaPUTEIBHOMY CTOBOPY.

B cnenyromem npumepe BepxoBubiii Cya BeIHEC 00OCHOBAHHOE PEIICHHE O
nepekBanpukanuu aeictuid I'. c 4. 2 Hau. 1 cr. 222 YK PO.

Ipumep 3. Bepxosuvim Cyoom PD 25 aseycma 2006 2. npunsmo pewernue no oeny I'. u op.,
0CYAHCOeHHbIX  npueosopom cyoa Xammwi-Mancuiickozo oxkpyea — [Oepa. Kax ykasano 6
onpeodeneHuu cyoebHol Koaneeuu, oeticmsus 1. noonexcam nepexsaruguxayuu ¢ 4. 2 Ha 4. 1 cm.
222 VK P® kax ne3akoHnoe npuobpemenue 02HeCmpeibHO20 OpYicUs U 60enpunacos, noCKOIbKy
I, 6316 y K. nucmonem-nynemem "Aepam-200" c yenvto cosepuienusi pazoouno2o HanadeHus,
8NOCIEOCMBUU NPUMEHEHHBIU UM NPU OOHAPYIICEHUU €20 U OPY2UX COYYACMHUKO8 NPeCmynjieHus
pa60mHuKamu muruyuu, mem CamMbiM HE3AKOHHO npuo6peﬂ OcHecmpelbHoe opyacue u
boenpunacwi.?

OOpatumMcst K IOHSATUIO COYy4YacThs, OObEKTUBHbBIE U CyOBEKTUBHBIE NMPU3HAKU
KOTOpOro ompenenensl B 3akoHe. CormacHo cr. 32 YK P®, coywactue B
MPECTYIUICHUU — ATO YMBIIIJIEHHOE COBMECTHOE ydacTHE JBYX WM OoJjiee JIUIl B
COBEpILICHUWM  yMBIIUIEHHOro  mpectyruieHus.  [lpectymienue  mpusHaeTcs

COBEPUIEHHBIM TPYIIION JHUI N0 IPEIBAPUTEIBHOMY CrOBOPY, €CIM B HEM

! «[Ipu kBammpuUKanuu NeHCTBAN BUHOBHOTO KaK XYJIHTAaHCTBO, COBEPUICHHOE TPYIIIOHN JIMI[ MO IPEIBAPUTEIHHOMY
CTOBODY, CY/bI JOJDKHBI HCXOANTH M3 TpeOOBaHMM, MpeaycMOTpeHHbIX 4. 2 cT. 35 YK P®. Ilpu pemenun Bompoca o
KBaMH(UKAMK TakuxX AewcTBuil mo 4. 2 cr. 213 YK P®, cymam cinemyer mMeTh B BUAY, YTO IpEIBapUTEIbHAS
JIOTOBOPEHHOCTh JOJDKHA OBITH JTOCTUTHYTAa HE TOJIEKO O COBEPIICHHHM COBMECTHBIX XYJIHMIAHCKHX NCHCTBHUI, HO H O
NPUMEHEHUU OPYXKUS WIH MPEIMETOB, UCTIOIb3YEMBIX B KauecTBe Opyxkus. [ kBanuuKamuu COASSTHHOTO HE HMEET
3HAYCHHA, BCEMU JIM JTMIOAMH, JOTOBOPHUBHIMMHUCA O COBECPHICHUH TAKOro MPECTYIUICHUA, IMMPUMEHAINCH OPYXKHUE WUIIN
IPEAMETHI, MCIONIb3yeMbIE B KauecTBe opyxus». /| Cwm.: I1. 5. mocranosnenus Ilnenyma Bepxosroro Cyma PD or
15.11.2007 N 45 "O cyneOHO# MpaKTHKE 110 YTOJIOBHBIM AeJaM O XYJIUTaHCTBE W HHBIX MPECTYIICHUAX, COBEPIICHHBIX
13 XyJIMranckux mobyxaenuii" //Poccuiickas razera. 2007. 21 HOSAODSL.

2 Onpenenenne Bepxosroro Cyna P® ot 25 asrycra 2006 1. Ne 69-006-17. Joctyn u3 CIIC «KoncynstantlIlmocy.
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y4acTBOB&JIM JIMLA, 3apaHEe JIOrOBOPUBIUMECS O COBMECTHOM COBEPIICHHUU
npecrymienus (ct. 35 YK P®).

CnenoBaTenbHO, I KBAIM(PUKALUM TPECTYIJICHUS KaK COBEPUICHHOTO
IPYIIION JUI IO TIPEABAPUTEILHOMY CTOBOPY B COOTBETCTBHH C 4. 2 cT. 35 YK PO
HEJIOCTATOYHO JOCTHXKEHHUS MPEAIIESCTBYIOEr0 HAaYally BBIMOJIHEHUS OOBEKTUBHOU
CTOPOHBI COCTaBa MPECTYIUICHHUS CrOBOpa MEXAY €€ 4YJICHAaMH O COBEPIICHUHN
YTOJIOBHO HaKa3yeMoro JACsHUS, a HEOOXOIMMO TaKXKE COBMECTHOE Yy4acTHE 3THUX
JUI B €ro coBepuieHud. B HHOM cilyyae OygeT HMMETb MECTO COydYacTHE C
pacmpeneneHueM pOJICH, YTO MpEearnoiaracT KBaau(UKAINIO JCHCTBU BHHOBHOTO
o 4. 1 coorBercTByIomiel cratb OcobeHHor yactn YK P® (nubo sroboit apyroit
YacTH NPU HAJIWYUHM WHBIX KBaTU(PUIMPYIONINX MPU3HAKOB) CO CCBHUIKOM Ha cT. 33
YK P®. OpHako B3MIAAbl Ha BONPOC O KOJMYECTBE HEIMOCPEACTBEHHBIX
UCITOJIHUTENIEN B TPYyIIIE JIML 10 NPEIBAPUTEIHHOMY CTOBOPY Pa3HSTCS KakK B HayKe,
TaK U Ha MPaKTUKE. Pl yYEHHBIX CTOSAT HA MO3UIIMH, COTJIACHO KOTOPOW B TPYIINE
JIUIL TI0 TIPEABAPUTEILHOMY CTOBOPY JOCTATOYHO HAJTUYUE OJTHOTO UCIIOJHUTEIS.

Oco60 kBanuduIUPOBaHHBIA cocTaB npectymicHus (4. 3 crT. 222 YK P®)
00pa3yIoT Te K€ JIeSTHUsI, COBEPIIICHHbIC OPTraHW30BaHHOW TPYIIION.

[IpectynneHre npu3HaeTcsl COBEPLUICHHBIM OPraHU30BaHHOM IPYNIION, €CII OHO
COBEPILIEHO YCTOWYMBOM TPYMION JIUI, 3apaHee 00bEeIUHUBIINXCS JJIsI COBEPIICHUS
OJIHOTO WJIM HECKOJIBKUX mpecTyruienuii (4. 3 cT. 35 YK PO).

st xBamuukaruu 1o 4. 3 cr. 222 YK P® neficTBuii y9acTHHUKOB OaHJIbI,
OCBEJIOMJICHHBIX O €€ BOOPYXEHHOCTU W TMPUMEHCHUU OPYXKHUS TPU HaIaJCHUSIX,
HEOOXO0AMMO 00s3aTeNbHO YCTAHOBUThb, KaKW€ KOHKPETHO MPOTUBOIPABHBIC
JNEUCTBUSL C OpYXKHEM M JPYTUMH TpeAMETaMU HEMOCPEJACTBEHHO COBEPIICHbI
yKa3aHHBIMU JIMIIaMU. B TeX ciyuasx, Korja y4acTHUK OaHAbl HUKAKUX KOHKPETHBIX
HE3aKOHHBIX JICUCTBUN C OpYKUEM W APYTUMU MPEIMETaMH JIMYHO HE COBEpIIACT,
KBaJTM(DUKAIHS 10 9. 3 KOMMEHTHPYEMOW CTaThH HCKIIFOYaeTcs .t

Yacrbio 4 ctatbu 222 YK P® npegycMaTpuBaeTcsi CaMOCTOSTENbHBIA COCTaB
MPECTYIUICHUS.

O0beKTHBHASA CTOPOHA MPECTYIUIEHUS, MPeaycMOTpeHHoro 4. 4 ct. 222 YK
P®, coctout B  He3aKOHHOM  CObITE TPAXITAHCKOTO  OTHECTPEIBHOIO
[NIaIKOCTBOJIBHOTO  JUIMHHOCTBOJIBHOTO ~ OPYXKHS,  OTHECTPEJNBHOTO  OPYKHS
OTPAHUYEHHOTO TMOPaXXKEHUs, Ta30BOTO OPYXHSI, XOJOJHOIO OPYX U, B TOM YHUCIIE
MeTaTeabHOro opyxusi. OOLIECTBEHHO OMNAacHoe JAesHuEe coBepliaercss B ¢opme
JIEUCTBUSL.

[Ton He3aKOHHBIM COBITOM YyKa3aHHBIX TPEAMETOB CIEAYyET TOHUMATh HUX
0e3B03BpaTHOE (B OTJIMYME OT HE3AKOHHOM Mepeaaun) OTUYX IAECHUE B COOCTBEHHOCTh
WHBIX JIMIl B PE3YJbTaT€ COBEPILICHUS KAaKOW-TMOO MPOTUBOMPABHOM CHEIKU
(Bo3Me3HOM WM 0€3BO3ME3NIHOM), T.€. Mpojaxy, napeHue, oomeH u T.a1. (m. 11
[ITIBC P® Ne 5).

[Tox He3aKOHHBIM COBITOM Ia30BOr0 OPYXKUS CJIEAYyeT MOHMMATh OTUYXKICHUE
JH0OBIM CIOCOOOM:

! Tlocranosnenue Ipesuanyma BC PO N 406-1105// BBC P®. 2006. Ne 4.
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1) ra3oBoro OpYXHs, CHapsHKEHHOTO HEPBHO-NAPATUTUYECKAMH,
OTPABJISIIOLIAMHY, a TAK)KE APYTMMHU BEILIECTBAMU, HE PA3PEIICHHBIMUA K TPUMEHEHUIO
MUHHCTEPCTBOM 3IPaBOOXPAHEHUS U COUUAIBHOTO pa3BUTUS PD;

2) ra30BOr0 OpPYKHsl, CHOCOOHOTO MPUYMHUTH CPEIHEN TSHKECTH BPell 3J0POBbIO
YeJI0BeKa, HAXO/ISIIErocs Ha pacCTOSTHUU 00JIee OJTHOTO METPa;

3) ra3oBbIX IMHCTOJIETOB M PEBOJBBEPOB C HAPYHICHUEM YCTaHOBJICHHOIO
nopsiJika MNPOAAXKUA WIM JapeHusl (TpakIaHUH-TIPUOOpETaTeNlb JOJIKEH HMETh
BBIJJAHHYIO B YCTAHOBJIEHHOM MOPSJIKE COOTBETCTBYIOIIYIO JINLIEH3UIO).

BuHOBHBIE nMIa MOTYT MPHUBIEKAaThCA K YIOJOBHOM OTBETCTBEHHOCTH Ha
ocHOBaHUM 4. 4 cT. 222 u 4. 4 cr. 223 YK P® 3a He3akoHHBIE COBIT WIH
W3FOTOBIICHHE Ta30BOIO  OpPYXHS, CHapsLDKEHHOIO  HEPBHO-NAPATUTHYECKUMM,
OTPaBJSAIOIIMMH WJIM HHBIMU BEIIECTBAMU, CHOCOOHBIMU IPUYUHUTD BPEJ 30POBBIO,
o0opoT KoTOporo 3amnpernieH PeaepanbHbIM 3aKk0HOM "O0 opyxun'.

COBIT XO0JI0QHOTO OpYXHsI 00pa3yeT COCTaB MPECTYIJICHUS B CIEIYIOIIUX
CIIyqasix:

1) ecniu mpenMeToM JesiHUS B CHILy NpsiMOTo 3anpera denepanbHoro 3akoxna "O0
Opy>Kuun" SBJIAIOTCSI KUICTEHU, KaCTEThl, CypPUKEHbI, OyMEpaHTu U ApyTue, CIeHaIbHO
IPUCIIOCOOJICHHBIE ISl WCIIOJIb30BAHUSA B KayeCTBE OPYKHs IMPEAMETHl yAapHO-
JpOOSIIEro U METaTeNbHOIO JACUCTBUSA, 32 HCKIIOYEHHEM CIOPTUBHBIX CHApPSOB;
XO0JOJHOE KIMHKOBOE OpYXKME U HOXKHU, KIMHKM U JIE3BUA KOTOPBIX JIMOO
aBTOMATUYECKU M3BJIEKAIOTCA U3 PYKOATKH MPU HAKATHUM HAa KHOINKY WIH pblYar u
(UKCUpPYIOTCA MMM, JTUOO BBIJBUTAIOTCA 34 CUET CUJIbI TSXKECTU MM YCKOPEHHOIO
JBUKEHUSA U aBTOMATHYECKH (PUKCUPYIOTCS, MPHU JUIMHE KIMHKa U Jie3Bus O6osiee 90
MM;

2) ecnu ACUCTBUS B OTHOLIEHUH OXOTHUYBETO XOJOJHOTO KIMHKOBOTO OPYKHS
WIM XOJIOAHOTO KIMHKOBOTO OpPYXHsS, TNPEIHAa3HAYEHHOrOo ISl HOIIEHUS C
HallMOHAJIbHBIMU KOCTIOMaMHu HaponoB Poccuiickon ®enepauuu uiam Kas3auybeu
dbopMoOii, coBepIIAIOTCS B HApYyLIEHUE YCTAHOBJIEHHOTO TMOPSJIKA OTYYKICHUS
(X0JIOIHOE KJIMHKOBOE OpYKHE€ MOXET B TMOPAJIKE MPOJAXH WU JapeHUs
nepeaBaThCsl TOJIBKO rpakJaHaM, UMEIOIIUM JIMLIEH3UH Ha IPUOOPETECHUE OPYKHUS).

B cootBerctBUM € 4. 4 c1. 222 YK P® yrojsoBHyt0 OTBETCTBEHHOCTbH BJIEYET
TOJIBKO COBIT I'Pak/1aHCKOT'O OIHECTPENIBHOTO INIaJKOCTBOJIBHOTO JUIMHHOCTBOJIBLHOTO
OpYXHsl, OTHECTPEJIBHOTO OpYXHSl OrPaHMYEHHOIO IOPAXKEHMs, Ta30BOr0 H
XOJIOAHOTO OpykHsi. OTBETCTBEHHOCTh 3a Mepeady OpyXHs, KaK y)Ke TOBOPUIIOCH
(Oe3 ero oTuy:kJIeHUs) YTOJIOBHBINA 3aKOH HE MpenycmaTpuBaeT. Hanpumep, nepenaya
HOa JUIsl 3aTOYKH, TA30BOT0 MUCTOJIETA JIJIsl YUCTKU M CMa3Ku HE o0pa3yeT cocTaBa
paccMarpuBaeMoro mnpectymieHusa. OTCyTCTBYEeT COCTaB MPECTYIUIEHUS U B TeX
clly4asiX, KOrja JIMIIO BbIOpAachIBaeT OpYKHE, MOCKOJIbKY B TaKOM Cllydae He
MPOUCXOJIUT €T0 OTUYKJEHHUE B COOCTBEHHOCTh MHBIX JIUI B PE3yJIbTaTe COBEPILICHUS
KaKOU-1100 CIENKH JIMIIOM, HE UMEIOIIMM Ha 3TO COOTBETCTBYIOIIETO Pa3peIieHusl.

CocrtaB npectyruieHus siBnsieTcs: popmanbHbIM. JlessHHE OKOHYEHO C MOMEHTa
OTUYKJICHUS OPYXKUSI.

Cy0beKTHBHAsI CTOPOHA XAPAKTEPU3YETCA BUHOW B BUJIE MPSMOIO YMBICIA.
YTroNoBHBIM 3aKOH NPEAYCMATPUBAET MPSAMOM YMBICEN INPHU COBEPIIEHUU ISTUX
nessauid. CozpeprkaHue yMbIcia JOJDKHO OXBaTbIBaTh OCO3HAHHME TOTO, YTO MPEAMET
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SBIISICTCS TPAXKIAHCKUM OTHECTPENbHBIM TJIaJAKOCTBOJBHBIM JIIMHHOCTBOJBHBIM
OpY’KHMEM, OTHECTPENIbHBIM OpYKHEM OIPAHMUEHHOTO IOPAKEHUs, Ta30BbIM WU
XOJIOJHBIM OpPY’KHUEM, a COBEPILIAEMbIE JEHCTBUS - OOILECTBEHHO OIIACHBIMHU.

Kak ormeuaer A.H. KapaxaHoB, «Ha MHpakTUKE BO3HUKAIOT TPYIHOCTH,
Kacaroluecs: MpaBoOBOM OLEHKM JEHCTBUI JMIIa, KOI/Ja OHO HOCUT JMOO COBIBAET
IpeIMET, HE 3Hasi O €ro IPUHAJUIEKHOCTU K XOJIOAHOMY OPYKHUIO, JINOO M3TOTOBUIIO
OpyJue /sl BBIIIOJHEHUS UHBIX AEUCTBUN, HE CBSI3aHHBIX C MIOPAKEHUEM YEJIOBEKAY.

CrnenyeT cOracuThCs, YTO «B MOJOOHBIX CIIyYasX IOKAa3bIBAaHHE COACPKAHMUS
yMBbICIIA TIOPOM BBI3BIBAET MHOIO TPYAHOCTEH, HO MPHUBIEKATh K YTrOJOBHOM
OTBETCTBEHHOCTH TOJBKO MO (haKkTy OOHAPYKEHHUS Yy JIMIA XOJOJHOTO OPYXKHS —
HeIOMyCTHMO» . JlaHHOE yTBEpIKICHHE PACTIPOCTPAHSETCS M HA WHBIC BUIBI OPYXKHSI,
ABJISIIOIIHAECS IPEAMETOM IIPECTYIUIEHUA 110 4. 4 cT. 222 YK PO.

Cy0bekT mpecTtymuieHus - (u3uueckoe BMEHSEMOE JIMIO, JOCTUTIIEEe K
MOMEHTY COBEpIIECHHUS NIpecTyIuIeHus 16-1eTHero Bo3pacra.

B npuMeyaHum cojaepkarcs YCIOBUS OCBOOOXIEHHS OT YTrOJOBHOM
OTBETCTBEHHOCTH JIMIIA, JOOPOBOJIBHO CIABIIETrO IPEAMETHI, yKazaHHbIE B CT. 222 YK
PO.

[lon noOpOBONIBHOI cHauell OTHECTPEIbHOIO OpYKUs, €T0 OCHOBHBIX 4YacTel
A100 KOMIUIEKTYIOIIMX JeTajded K HeMy, OOENmpHUIacoB, B3phIBUATHIX BEIIECTB WU
B3PBIBHBIX YCTPOMCTB, MPEAYCMOTPEHHOM MPUMEUaHUIMH K CTaThsiMm 222, 222.1, 223
u 223.1 YK PO, cnexyeT moHMMAaTh BBIJauy JIMIIOM yKa3aHHBIX MPEAMETOB IO CBOEH
BOJIE WM COOOIIEHHE OpraHaM BIAcTH O MECTe MX HaXOXJACHUS TMPHU peaabHOU
BO3MOXKHOCTH JTaJIbHEHUINIEr0 XpaHEHHsI BBIIIICYKa3aHHBIX MPEAMETOB.

He wmosxer mpusHaBaThCs AOOPOBOJIBHOW cladyeil MPEAMETOB, yKa3aHHBIX B
TAHHBIX CTaThAX, UX M3BIATHE MPH 33JCPKaHUM JIUIA, & TaKXKe MPU MPOU3BOJICTBE
CJIEICTBEHHBIX JEUCTBUI MO MX OOHAPYKEHUIO U U3bATHIO. BmecTe ¢ TeM Bbljaua
JUIIOM [0 CBOEHM BOJIE HE U3BATHIX NpPHU 33JCpKaHUM WM NpPU TNPOU3BOICTBE
CJIEICTBEHHBIX JEHCTBUI JAPYTrUX MpPEIMETOB, YKAa3aHHBIX B CTAThAX CTAThsIM 222,
222.1, 223 u 223.1 YK P®, a paBHO coOOlleHHE OpraHaM BJIAcTH O MECTE HX
HAXO0XJIEHUS, €CIM UM 00 3TOM M3BECTHO HE ObLIO, B OTHOIIEHUHU 3THX MPEAMETOB
JIOJKHA MTPU3HABATHCS JOOPOBOJIBHOIA.

Ha poxTpuHanbHOM ypoBHE OOOCHOBAHHO YKa3bIBaeTCs —ClEQyIOIIEe:
«/100pOBOBHOCTE CHAYU OPYXKUS OLICHUBAETCS NMPUMEHUTENBHO K KOHKPETHBIM
oOcToaTenscTBaM Aena. [Ipu 5ToM HaAIEKUT UMETh B BUY, UTO 3aKOH HE CBS3BIBACT
BbIIayy C MOTHBOM TIOBEJEHHUS JIMIa, a Takke C OOCTOSATEIbCTBAMH,
TIPEIIECTBOBABIIMMHY € UITH TIOBJIUABIIMME Ha IPUHATOE PEIICHHEN?.

[To aToMy ke myTH uaeT U cyaeOHas mpakTuka. JJoOpOBONTBHOCTE CIaYl OPYKUS
OLICHUBAETCS MPUMEHHUTEITHFHO K KOHKPETHBIM OOcTosiTenbcTBaM fena. [lpu atom
HA/JISKUT UMETHh B BUAY, YTO 3aKOH HE CBSI3BIBAET BBIJA4y C MOTHBOM IOBEACHUS
JMIa, a TAKXKE ¢ 00CTOSATENIbCTBAMH, IPEIIECTBOBABIIMMY €1 I MOBIUSIBIIMMU Ha

! KapaxanoB A.H.YroyioBHast OTBETCTBEHHOCTh 32 HE3aKOHHBIE IEHCTBUS C XOJIOIHBIM OpYXHeM (4. 4 cT. 222, 4. 4 CT.
223 VK P®) //Poccwuiickuii cnienoBarens. 2002. N 10.

2 Nuprotun W.B. TIpoGiaembl GOpbOBI C HE3aKOHHBIM OOOPOTOM OTHECTPENBHOTO Opyxkus //
Bectauk Y amyprckoro yauepeurera. Cepust « JxkoHoMuKa U mipaBoy. 2013. Ne 12. C. 66.
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MIPUHATOE PEIICHHE.
B ciryqae 100pOBOIBHOM C/1aun yKa3aHHBIX MPEAMETOB JIMIIO OCBOOOKIACTCS OT
YTOJIOBHOM OTBETCTBEHHOCTH IO CTaThsIM CTaThsM 222, 222.1, 223 u 223.1 YK PO,

HC3aBHUCHUMO OT IIPHUBJICUCHUA CI0 K OTBCTCTBCHHOCTH 3a COBCPHICHHC HHBIX
npecrymienunii (1. 19 TIIBC P® Ne 5 or 12.03. 2002 r.).1

Ecnu mocne 3aCPKaHUA JIMOa I10 IIOJO3PCHUIO B COBCPIICHUU Y6PII>’ICTB3, B
CBOEM 3as1BJICHHU, HaIlIlMCaHHOM CO6CTB€HHOpy‘-IHO, OHO COO6IHHT
IPaBOOXPAHUTENIBHBIM OpraHaM O MECT€ XpaHEeHUs Opyxkusd (IpH pealbHOU
BO3MOXXHOCTH €T0 JaJbHEHIIEro XpaHEHHUsI), TJe OHO OyAeT W OOHapyKeHO, TaKoe
JIULIO TOJIEKHUT OCBOOOKIEHUIO OT YTOJIOBHON OTBETCTBEHHOCTH.

B omou ceazu, nokazamenen npucosop Habepesicnouennunckoeo 2opodckoeo cyoa,
svinecennvlli 8 omuouwtenuu M.C. Caxabymounosa, komopwiii 11 oexabps 2015 2. ¢ npumenenuem
CAMOOEIbHO20 O2SHECMPENbHO20 OpYXHCUs YOUl 8paua-mpasmamonoea no MOMueam JAUYHOU
Henpusisnu. Cy0 yCmamoeun, umo «...8 YeusaxX pearusayui NpecmynHozo YMbICId 8 Nepuod ¢
08.07.2008 oo 31.08.2013 ...13 M.C. 6 nomewenuu HaA080pHOU NOCMPOUKU C80e20 HCuauwd (...,
0. ...2,...) HE3AKOHHO U320MOBUL CAMOOENIbHOE O2HeCmpelbHOe Opydcue - YCMpoUucmeo,
3aMACKUpPOBAHHOe NOO MPOCMb, ABIAIOUeeCs 2IAOKOCMEOIbHbIM 00HO3APAOHBIM NUCTOLENOM HOO
cocmaenou nampou kaiuopa 7,4 mm; 6 nepuoo ¢ 31.08.2013 oo 08 uacos 45 munym 11.12.2015
HEe3aKOHHO XPAHUNL U320MOBNIEHHOe UM OCHECMpPeNbHOe OpYICUe 6 GblUUEYKA3AHHOM JHcuiuuje, a
makaice HOCU e20 npu cebe 00 3a0epHCaAHUs. COMPYOHUKAMU NOTUYULY.

Coenacno sKkchepmHoMy 3aKII04eHUI0, NPeOCMABIeHHOMY & CY0, «...YCMPOUCMB0, U3bAMoe
v .13 M.C., uzeomoeneno camooenbHblM CNOCOOOM, AGNAEMCA 3AMACKUPOBAHHBIM HOO MPOCHIb
2NIA0OKOCMBOIbHLIM  OOHO3APSIOHbIM NUCMONIEMOM NOO COCMABHOU NAMpOH Kaiuopa 7,4 mm u
OMHOCUMCSL K KAMe2OpUU OSHECMPENbHO20 OPYIICUsl, NPUCOOHO20 K NPOU3BOOCME)Y 6bICIPENO8 C
UCNONB308AHUEM COCMABHLIX NAMPOHO8, NPU U320MOGIEHUU YCMPOUCMEa O0emanu 3a800CK020
OCHECMPENbHO20 OPYJCUsL He UCHONb30BAIUCL, Ol NPOU3BOOCMBA  8bicmpenda mpedyemcs
OnumenvHas nepe3apsaoKka; 6vicmpen 0e3 Haxicamus Ha CHYCKOB0U KPIOYOK YCMpPOUCMEa He
B03MOJICEH,; NPU NPOU3BOOCMBE BLICMPENLO8 UCNOAb3VIOMCSL COCMABHBIE NAMPOHbBL, COCMOAWUE U3
CMPOUMENLHO-MOHMANCHBIX NAMPOHO8 KOIbYEB020 BOCHAAMeHeHus zcpynnvl «/» umu «K» u
CHaps0a — Kapmewu uiu Memaiiuyeckoeo wapuka ouamempom 7,4 Mm uiu yuiuHOpu4ecko2o
ompeska Mmemauia ouamempom 7,4 mm; ¢ppacmenmol, ussneuennvie uz meaa XK.A., mocym
AGNAMBCSL YACMAMU OOHOU NYU, KOMOPAsl U320MOBIEHA CAMOOCTbHbIM CHOCOOOM U BbLICMPENSIHA U3
sbluleyKazanHo2o ycmpotucmea (1.0. 195-199 m.2)».

Hccneoosas ece mamepuanvl yeon06Ho20 Oend, Cy0 Npuuiesl K 6blg00y O MOM, YMO
«11.12.2015 okono 09 uacoe 6 30anuu I'AY3 «l'opoockas nonuxnunuxa Ne 4y e. HabepedicHvie
Yennwvt Caxabymounog M.C. M.C. 006po6oibHO cOAll BblUleyKA3AHHOe O02HECMPEeNlbHOe OpPYiCUe
COMPYOHUKAM NOJIUYUU, XOMS UMENL PeAaIbHYI0 B03MONCHOCHb NOKUHYIMb HE3AMEUeHHbIM MeCno
APOUCUECTBUsSL 6MeCTe C OpYiCUemM U Xpanums e2o y cebs 6 oanvbHeuuweMm. B amoii ceazu na
ocHogaHuu npumevanuui Kk cmamoim 222 u 223 VK P®..13M.C. om yeonosuoiu
0MEemcmeeHHOCMU 34 U320MOGIeHUe, XPAHEHUe U HOUleHUEe 02HECMPENbHO20 OPYHCUSL NOOTeHCUM
0cB8000dcO0eHuto».. Ilpu smom, 000poeonvHas coaua umena Mecmo Npu 0OCMOAMENbCMBAX,
usnodcennvlx ceuoemenimu: «Ceudemenv B.U. (compyonux nonuyuu) cyoy noxazai, umo
11.12.2015 oxono 08:30 nonyuunu coobowenue 06 0cHeCmMpenIbHOM PAHEHUU Y NOJUKIUHUKU NO 4,
npuexanu myod. BHympu NOMUKIUHUKY ~CMATU UCKAMb  o4esuoyes, 3a0asaiu 60NpPOCHL
HAXO0OUBWUMCSL MAM JUYAM N0 N0800Y cayuuuiecocs. B smo epems nooowen ...13 M.C. (0o smozo
OH cuoen 8 XoJle); NOKA3al Mpocmv U COOOWuUL, 4mo u3 He2o npouseen evicmpen 6 K.A. He

1 O cynebHoii nmpakThke MO JejgaM O XMIIEHHMH, BBIMOTATENLCTBE M HE3AKOHHOM 00OPOTE OpYXHs, OOENPHUIIACOB,
B3pBIBUATHIX BEUIECTB U B3pBIBHBIX ycrpoiicTs: [IIIBC P® Ne 5 ot 12.03.2002 r.: B pexn. ot 03.12.2013 N 34 // BBC
P®. 2002. Ne5;2007. Ne5; 2014. Ne 2.

2 Omnpenenenne Boennoii koimiernu BC PO Ne 3-57/03// BBC P®d. 2009. Ne 8.
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nogepunl emy, Ho 00CMOmpenu U NOCAounl e2o 8 NampyibHull agmomoodouns. Ilonoxar mpocmy:
NOYY8CMB0BANL 3ANAX NOPOXOB020 2a3d, CMAN0 NOHAMHO, YMO U3 OAHHO20 YCMPOUCMEd Obll
npousseden evicmpen. B kapmane ...13 M.C. obuapyscunu ¢hnakonuux (8Hympu umenucs wypynsi,
bonmol, cmpoumenvbHulll nampoHt). Ilpu HapysxcHoM ocmompe Henb3s ObLIO NOHAMb, YO MPOCHb

A6nsemcs ocHecmpenvHolm opyacuem. Ecau 6v1 .13 M.C. ne nooowen, cmanu Ovl cmompems

suoeoszanucu kamep nadooenus. Ha .13 M.C., noxa on cam He nooowesn, n0003perust He ObL1oN!.

B Hacrosiee BpeMs, B OTAEIbHBIX MCCIEIOBAHUAX BBICKA3aHO CIPABEIJIMBOE
3aMeydaHue, 4To JOOPOBOJIbHAS Cjaua BUHOBHBIM OPYKHS JOJDKHA PAcCMaTpPUBATHCS
KaK 00s3aTeIbHOE YCIIOBUE OCBOOOXKIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIIb B
ClIy4asiX, €CJidi BUHOBHOE JIMIIO HE MCIOJIb30BAJIO OPY>KHE MPU COBEPUICHUHU APYTHUX
npectyryieHud. JlaHHble mMpaBWiia, IO MHEHUIO UCCleloBaTeneH, JAOJHKHBI
pacrpocTpaHsATbcsi W Ha HOpmbl cT. 222.1, 223.1 YK P®, koTopble BBEICHBI
denepanbHBIM 3aK0HOM 0T 24 Hoa0psa 2014 . Ne 370-D3.2

B Ttex cayuwasix, Korga mo JAeily JOCTOBEPHO YCTAaHOBJIEHO, YTO BHHOBHBIN
NO0OPOBOJIBHO SIBUJICS B MOJIMLIMIO M CHIaJl OPY’KUE, OH MOJJIEKUT OCBOOOKAECHHUIO OT
YTOJOBHOW OTBETCTBEHHOCTH, HECMOTpPSI HAa TO, YTO PAOOTHUKAMH MOJUIUU ObLI
OOHapy>X€H TPyl C OTHECTPEIbHBIM pAHEHWEM U TMOJYYEHBbl CBEICHHUS O
IPUYACTHOCTH 3TOTO JIUINA K YOMHCTBY IIOTEPIIEBIIETO. >

JloOpoBoJibHAsI BbIJaya HE3aKOHHO XPAHUBILIEIOCS OTHECTPEIBHOTO OPYKHUS
OCBOOO0XK/IAET JIULIO OT YrOJOBHOW OTBETCTBEHHOCTH HE3aBHCHUMO OT TOTO, 3TUM JIU
OpPY’KHEM OBLIO COBEPIIEHO MPECTYILIEHHE. !

Ecnu nuno, 3aaepkaHHOE IO MOJO3PEHUI0 B COBEPLICHUU MPECTYIUICHUS, HE
CBSI3aHHOTO C HE3aKOHHBIM 000POTOM OPYKHS, JOOPOBOJBLHO COOOIIAET O XpaHEHUU
y ce0s B KBapTHpE OpPYKHUsI U MPU TOM HE 3HAET, YTO B 3TOT MOMEHT Yy HEro B
KBapTUPE NMPOBOJUTCS OOBICK, B X0/1€ KOTOPOro OyJeT 0OOHApYKEHO I3TO OpYKUE, OHO
MO/IJIEKUT OCBOOOXKICHHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH TI0 CT. 222 YK P®.

Ha npakThike BO3MOXHBI CHUTyallud, KOTJa IIOCJIE€ TOro, Kak OpraHaMu
CIIEJICTBUS y JIMLA, MOJ03PEBAEMOr0 B COBEPIICHMHM YOUMHCTBA, ObUT MPOMU3BEIECH
OOBICK M OTHECTpENbHOE OpyXue U Ooenpumnackl He ObUIM OOHAPYKEHBI, JIHIIO
T0OpOBOJIBHO YKa3bIBa€T MECTO MX XpaHeHus. Eciam B aTom ciywyae y Hero Obuia
peanbHasi BO3MOXXHOCTb €ro  JAJbHEWUIIEro XpaHEHHs, TO OH MOJJIEKHUT
OCBOOOKJIEHHIO OT YTOJOBHOM OTBETCTBEHHOCTH.

B tex ciyyasx, Kkorna oObICK IPOBOJUTCS HE B LIENIAX OOHAPYKEHUS U U3BATUSA
OpYyXHsl (HallpuMep, C LEJbI0 U3BITHUS LIEHHOCTEW, MOJIyYEHHBIX B KaYECTBE B3SITKH,
HApPKOTHKOB), M PaOOTHUKAM MIUIMIIMH HEM3BECTHO O HAMYUU OPYXKHUS, HO TIPH 3TOM
nepes HavyajuoM OObICKa NpeJuiaraeTcsi J0OpOBOJIBHO BBIJIATH 3alpelieHHbIE K

eno Ne 1-356/2016 [Texcr]: npurosop HaGepesxnouenurckoro ropojckoro PecyGmuku Tatapceran ot 21 anpens 2016
r. // ApxuB HabepexxnouenHnHCKOTO ropojckoro Pecnydnuku TartapcraH.

2 Tapacenko I'.B. JIoGpOBONBHOCTE Kak 00S3aTeNbHBIN IPU3HAK OCBOOOMKIEHHUS OT YrOJOBHOMW OTBETCTBEHHOCTH //
Oo6mectBo u npaso. 2015. Ne 7. C. 89

% Tocranosnenue Ipesuauyma BC PO Ne 117-T105// BBC P®. 2006. Ne 1.

4 Tlocranosnenue Ipesugumyma BC P® Ne 112-T105// O630p 3ak0oHOAATENHCTBA U CYAeOHOM NPakTUKH BepXxoBHOTO
Cyna Poccuiickoit ®@eneparyu 3a nepBbiii kBaptan 2005 roga, yrBepkaeHHbIH octaHoBieHusMu [Ipesnauyma BC PO
ot 01.05.2005, 11.05.2005, 18.05.2005//bBC P®. 2005. Ne 10.

5 Onpenenenne Cyne6noit Konneruu mo yroiosaeM genam BC PO N 43-099-1// BBC P®.1999. Ne 7.
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O60pOTy MMpeaAMCTBI, B TOM YHUCJIC 1 OPYKUC, U JIMIIO 3TO Tpe6OBaHI/Ie BBIITOJIHACT, OHO
IO MJICIKUT 0CBO60)KI[€HI/IIO oT YFOHOBHOP'I OTBGTCTBGHHOCTI/I.l

He3akonnble nmpuolOperenne, nepeaada, cObIT, XpaHeHUe, MepeBO3KA HJIH
HOIIIeHH e B3PbIBYATHIX BellleCTB WJIH B3PBIBHbIX ycTpoiicTB (cT. 222.1. YK P®).
HenocpeacrBenHblii 00beKT - 001IecTBEHHAss 6€3011acHOCTh B chepe 06opoTa
B3pPbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB.
IIpeamer npectymiaenus 1o 4.4. 1-3 - B3phIBYATHIC BEIISCTBA MW B3PHIBHBIC
YCTPOMCTBA.
OO0beKTHBHASA CTOPOHA NIPECTYIUIEHUS, TPeAyCcCMOTpeHHoro 4. 1 cT. 223.1 VK
P®, BriIroyaeT 0OMIECTBEHHO OIMACHOE JIesiHUe (JIeicTBHE WTH OS3/ICHCTBHIE), KOTOPOE
COCTOUT B HE3aKOHHBIX MPUOOPETEHUH, Nepeaaye, cObITe, XpaHEHUH, IEPEBO3KU WU
HOIIICHUH B3PBIBUYATHIX BEIIECTB MJIA B3PBIBHBIX YCTPOUCTB.
[IpuzHaku OOBEKTUBHOM CTOPOHBI, CYOBEKTHBHBIE TMPHU3HAKK COCTaBa
MPECTYIUICHUSI €ro KBadu(UIUpOBaHHBIE BUJBI (4. 2, 3) COBNAAAIOT ¢ NMPHU3HAKAMHU
COCTaBa IIPECTYILIEHHS IIPELYCMOTPeHHOrO cT. 222 VK PO 2

He3akoHHoe u3rorosiieHune opy:xus (ct. 223 YK P®).

HenocpeacrBeHHbIi 00beKT - 0OLIECTBEHHbBIE OTHOILEHUS,
YCTAaHABIMBAKOIIAE  TOPSJOK  HW3rOTOBJIEHHMS, MeEpPede]KH WIA PEeMOHTA
OTHECTPENIBHOTO OpPYKHSl, €0 OCHOBHBIX YaCTeW U JAPYTUX NPEIMETOB, YKa3aHHBIX B
cT. 223 YK PO.

IIpeamer npecrymiedus mo 4. 1-3 ct. 223 YK P® - or"ectpenbHOe OpyxKue,
€ro OCHOBHBIE YaCTU (32 MCKJIIOYEHUEM OTHECTPEIBHOTO OpPYXHUS OTrpaHMYEHHOIO
NOpaKeHus ), OOENPUIIAChl, B3pbIBUATHIE BEIIECTBA U B3PHIBHBIE YCTPOUCTBA,

1O 4. 4 - OTHECTPENLHOE OPYKHUE OIPAaHUUYEHHOTO MOPAKEHUs], Ta30BOE OPYXKUE,
XOJIOTHOE OPYXHUE, METATEIbHOE OpPYKHE, MAaTPOHBI K OTHECTPEIBHOMY OPYKHUIO
OTPaHUYEHHOIO MOPAXKEHUSI INOO Ta30BOMY OPYXKHIO.

Cnenyer UMeTh B BUJY, UTO JIUIIO HE MOJJICKUT OTBETCTBEHHOCTH IO CT. 222,
223 YK P® 3a He3akOHHOE HOIICHHWE, XpaHEHHE, MPUOOPETEHHE, HU3TOTOBJIICHHE,
COBIT WJIM XMWILIEHUE TaKuX OOpa3loB TIJIaJKOCTBOJIBHOTO OXOTHHUYBETO OpYKUf,
KOTOpbIE HE M3BATHl U3 Tpa)xJaHCKOro obopoTa. Bmecrte ¢ TeM JUIIO MOIIEKUT
OTBETCTBEHHOCTH 3a YKa3aHHbIEC JCWCTBUA, CBS3aHHBIC C 3allPEIICHHBIM K 000pOTY
OXOTHUYBHM OTHECTPENbHBIM OpykueMm obOmied niuuHoii menee 800 MM, a Takxke
UMEIOIIUM  KOHCTPYKIMIO, KOTOpas IO3BOJSIET €ro CKJIajAblBaTh, CABUTATh,
YKJIaJbIBaTh WM pa30HUpaTh U MPU ITOM HE TEPAETCS BO3MOKHOCTH MPOU3BOJICTBA
BBICTpEJIA.

O0beKTHBHASA CTOPOHA IPECTYIUIEHUS, NPpeaycMOTpeHHOro 4. 1 cr. 223 VK
P®, BkitouaeT 00111€CTBEHHO OMACHOE JIeiHUE B popMe JEHCTBUSA, KOTOPOE COCTOUT:

B HE3aKOHHOM H3rOTOBJECHHH OTHECTPEIIBHOIO OPYXHsS, €ro OCHOBHBIX
yacTell (3a HMCKIIOYEHUEM OTHECTPEIBHOIO OpYKHSI OTPAHUYEHHOIO MOPAKEHUs),
0oenpHnacos,;

! Onpenenenne Cyne6Hoit Konneruu mo yroiosaeM getam BC P® or 09.07.2007 N 36-7107-1// BBC P®.2008. Ne 5.
2 Cm. xoMMeHTapHil K cT. 222 VK P®.
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B HE3aKOHHOM Mepe/esiKke OTHECTPEIBLHOIO OPYKHsI, Er0 OCHOBHBIX YacTel (3a
UCKIIIOUEHHUEM OTHECTPEILHOTO OPYKHsI OTPAHUYEHHOT'O MTOPAKEHUSA );

B HE3AKOHHOM PEMOHTEe OTHECTPEIBLHOIO OPYKHsI, €T0 OCHOBHBIX yHacTei (3a
UCKIIFOUEHUEM OTHECTPEJILHOTO OPYKHSI OTPAHUYEHHOTO MTOPAKEHUS ).

O0BbeKTHBHASA CTOPOHA TPECTYIUIEHUS, NMPETYCMOTPEHHOTO 4. 4 cT. 223 VK
P®, coctout B 001116CTBEHHO OMACHOM JIeSIHUU (JIeMCTBUM), @ UMEHHO:

B HE3aKOHHOM W3rOTOBJICHMH OTHECTPEIBHOTO OPYKHS OrPaHUYEHHOIO
MOpaXEHUsI, Ta30BOTO OPYXKHS, XOJIOJHOTO OpYXKHUS, METaTeIbHOTO OpYXWUs,
MaTPOHOB K OTHECTPEIbHOMY OPYKHIO OMPAHUYEHHOTO MOPAKEHUS JIMOO Ta30BOMY
OpYXHUIO;

B HE3AKOHHOU TmepeleiKe OrHECTPEIBHOTO OpYXKHUSl OrpaHUUYEHHOTO
MOpakXeHUs1, MaTPOHOB K OTHECTPEILHOMY OPYKHIO OTPAaHUYEHHOTO MOpa)KeHust JIn0o
ra30BOMY OPYKHIO;

B HE3aKOHHOM PeMOHTEe OTHECTPEIbHOIO OpYXHUS OrPaHUYEHHOIO
MOPaKEHU;

B HE3aKOHHOM CHAPS’KEHHUM T[IaTPOHOB K OTHECTPEIIBHOMY OPYKHIO
OTPaHUYEHHOTO MOPAKEHUSI JINOO Ta30BOMY OPYKHUIO.

JIns OKOHUYEHHOr0 COCTaBa JOCTATOYHO COBEPIICHUS OJHOIO M3 YKa3aHHBIX
JIEVICTBUM.

[Ton He3aKOHHBIM H3TrOTOBJIEHHEM OTHECTPEIBLHOTO OPYKHS U €r0 OCHOBHBIX
4yacTel, OTHECTPEJIBHOTO OPY>KHUSI OTPAHUUYECHHOTO MOPAXKEHUsI, Ta30BOT0, XOJIOIHOTO
OpYXHUsl, METaTEILHOTO OPYKUsl, OOCTPHUIIACOB, TATPOHOB, B3PHIBUATHIX BEIIECTB WIH
B3PBIBHBIX YCTPOMCTB, MATPOHOB K OTHECTPEIIBHOMY OPYXKHIO OTPAaHUYECHHOTO
nopakeHus: JMOO Ta30BOMY OPYKUIO, BJICKYIIUM YTOJIOBHYK) OTBETCTBEHHOCT,
clieayeT MOHUMATh UX CO3JIaHKHE, B TOM YHUCJIE MyTeM MepPeaeKh KaKuX-JT1M00 MHBIX
NpeaMETOB (HampuMmep, PakeTHUI], MHEBMATUYECKUX, CTAPTOBBIX U CTPOUTEIHHO-
MOHTQ)XHBIX THCTOJIETOB, MPEIMETOB OBITOBOTO HA3HAYEHUS WU CIOPTHUBHOIO
WHBEHTaps1), 0e3 MOJyYeHHON B YCTAHOBJIEHHOM IOPSAKE JHIICH3UU, B PE3yJIbTare
4Yero OHU MPUOOPETAIOT CBOMCTBA OTHECTPEIBHOTO, TAa30BOTO WM XOJOJIHOTO
OpYXHsi, 00ETPUITACOB, B3PHIBUATHIX BEIIECTB UM B3PHIBHBIX YCTPOUCTB.

I[lon He3aKOHHOM mepeNeJKOM KaKk pPa3sHOBUAHOCTBIO  U3rOTOBJICHUS
OTHECTPEJIbHOTO OpPYX U U €ro OCHOBHBIX YaCTEW, OTHECTPEIbHOTO OpPYKHUS
OTPAaHUYCHHOTO MOPAKEHUS U TMATPOHOB K HEMY JTMOO Ta30BOMY OPYXKHUIO CIETyeT
MOHMMATh HW3MEHEHHE B HApYIICHHWE YCTAHOBJICHHOTO TOpSJKAa HMX TaKTHKO-
TEXHUUYECKUX XapaKTEPUCTUK U CBOMCTB, IMIPU KOTOPOM HE3aBUCHUMO OT PE3yJIbTaTOB
TaKOTO U3MEHEHUS X MOPAKAIOIINE CBOMCTBA COXPaHSIOTCS (HAarpuMep, U3MEHEHHUE
ux GOpMBI I UMHUTAIIUU JPYTUX MPEAMETOB, MEpeAeiiKa CTBOJA OTHECTPEIBHOTO
[JIAJIKOCTBOJIBHOTO OPYXHUS I0J] TaTPOH K OPYXKHUIO C HApEe3HBIM CTBOJIOM,
YKOpa4yuMBaHUE CTBOJAa OTHECTPEIBLHOIO TJIaJKOCTBOJBLHOIO OPYXKHUS, B pE3yJibTaTe
YEero OHO CTAaHOBUTCS 3aMPEUIeHHBIM K 000pOTY, U T.1.).

[Tpu xBaymdukanuy MOCIeNyIONUX HE3aKOHHBIX JIEUCTBUM C M3TOTOBICHHBIM
(mepenenaHHbIM) OpykueM (Ooempumnacamu) HEOOXOAMMO HMCXOIUTh W3 TAKTHUKO-
TEXHUYECKUX XaAPAKTEPUCTUK, KOTOPHIMH CTAJI0 PealbHO 00JagaTh M3TOTOBICHHOE
(mepenenaHHOE) BUHOBHBIM OpyXHe (OOEmpuIiackl), a He T€X, KOTOPhIMH 00Jagaiu
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IPEIMETHI, TOIBEPTIINECS TepeenKe.

PeMOHT OTHECTPENBHOTO OpPYXKHS, €0 OCHOBHBIX YAaCTEMl 3aKIIOYaeTCs B
YCTPaHEHUH HEUCIPABHOCTEW, MPEMSITCTBYIOMINX HCIOJb30BAHUIO ATUX MPEAMETOB
(HanpuMep, 3aMeHa OT/ACJIbHBIX U3HOIICHHBIX JIeTaje).

CHapsi’keHHe T[aTPOHOB K OTHECTPEIBHOMY OpYXHIO OrPaHUYEHHOTO
MOpaXkKeHUs MO0 ra30BOMY OPYKHUIO MOXKET 3aKJII0YAThCs, HAIPUMED, B KaTMOPOBKE
CTPEJISIHBIX THJIb3, B CTABKE HOBBIX KaIlCIOJIEM, B 3aCHINKE MOpOXa WJIM BELIECTBA
(CJIE30TOYMBOrO WK Pa3apakarollero) B TWb3bl U T.1.

Cy0bekTHBHASI CTOPOHA NPECTYIUICHUS - BHHA B BUAE NPSIMOIrO YMBICIIA.

Cy0bekT mnpectymieHuss — (u3nueckoe BMEHSEMOE JIHIO, JOCTHTIIee K
MOMEHTY COBEpLIEHUS NpecTyIUieHus 16-1eTHero Bo3pacra.

Kpanudunupyromue npusHak 4.2 u 3 cr. 223 YK P® (rpynma i mo
IpPEIBAPUTEIILHOMY CTOBOPY WJIM OpPraHMW30BaHHAs TpyIIa) pacCMaTPUBAIOTCS C
yaeToMm cT. 35 YK PO.

Cr. 35 YK PO couxepXuT OIpeAesIeHHE pa3M4HbIX IPECTYIHBIX TPYIIIL,
OTJIMYAIOIIMXCSl MO CTENEeHH HuX opraHu3oBaHHoctu. Y. 2 cr. 35 YK PO
[IpeAyCMaTpUBAaeT NPU3HAKA TPYyNIbl JHUL [0 IPEIBAPUTEIBHOMY CrOBOpY.
IIpecTynenue NpU3HAETCS COBEPIICHHBIM TPYIIION JMI[ II0 IIPEABAPUTEIBLHOMY
CrOBOpY, €CIIM B HEM Y4YaCTBOBAJM JIAIA, 3apaHEE JOTOBOPHUBILHMECSH O COBMECTHOM
ero copepuieHnH. Kak MmokasbIBaeT CleICTBEHHO-CyneOHasi MPaKTHKa, TPYIION JINLL
II0 TPEABAPUTEIBLHOMY CTOBOPY, MOYKET COBEPIIATHCS IIMPOKUN KPYT MPECTYIMHBIX
NESHUM, B TOM YHCIIE€, U HE3aKOHHOE U3TOTOBIICHUE OPYKUSL.

[Ipumep 1. «M3 nokasanuii ceudemens C., Oannvix um 6 xo0e NPed8apumenbHo20
cneocmaust, YCmanoseieHo, umo npumepro 6 ¢eepane 2016 2ooa eco opam Caiighyniun A.P. u
Habuynnun H.U. 6 ux dome 6 cene Mumpsego useomosunu 0ea nucmoiema u nampousi. OOun
nucmonem coenaiu noo mpasmamuyeckue NampoHvl, 8mMopou - nod 6oesvie. Bnocredcmeuu
nepewiii nucmoiem 6wl dopabomawn noo oba euoa nampoHos, u opam omoan eco Habuynnuny H.U.
Beuepom 31 mas 2016 on, 6pam u Habuynnun H.U. naxoounuce 6 kaghe. Y bpama 6 xapmane
qedcan nucmonem. Ilo npeonosicenuro I'. na maxcu onu npuexanu kK Hemy 6 nocenok Aua FOn na yn.
Hoxpam. B mawune I'. mexcoy num u bpamom uauanace ccopa. /lanvuetiuiue codbimus nOMHUM
CMYMHO, CAbIUAT, KAK e20 bpam 08adxcovl gvlcmpenun usz mawunsl. C. evlulesl U3 MAuuHvl yepes

nepeonee cuoenve, 8 IMo 8pemMs YCIblAT ewe 00UH 8blcmpel, nocie komopozo 1. ynan na 3emio,

nocne uezo e2o opam u Habuyninun H. 1. y6e:)fcaﬂu»2.

Ha nanuume wnm OTCYTCTBHE MPECTYIHOIO CrOBOpa BCET/A YKa3bIBACTCS B
MTOCTAHOBJISIEMOM I10 YTOJIOBHOMY A€y HPUTOBOPE.

[Ipumep. «Jaree ¢ nepuoo c¢ <dama> no <oama>, Baduxos P.®. u Borooun A.C.,
Haxoosice y Bonoouna A.C. no mecmy pabomul 6 0.<aopec> Pecnyonuxu Tamapcman, ecmynuiu
MedHcoy cobou 8 NpeosapumenbHulil c2080p, HANPAGIEHHbI HA HE3AKOHHOEe U320MO6JeHUe
ocHecmpenvbHo2o  opyocus  u3  umerowuxcsi y  bBaouxoea P.D. Oemaneii  CucHAIbHO2O
nucmonema ... ... , NYMEM 3aMeHbl UWMAMHO20 CMBOIA HA CMBOJ, NPUSOOHbIU OJi NPOU3BOOCMEA
gvicmpenos. Yuumuvléas, umo Ol YKA3AHHOU 6blule 3aMEeHbl CMBOAAd MpebosaIuct C8apouHble
pabomsi, Baouxos P.®. oopamuicsa k Boroouny A.C. ¢ npocvboui nodvickame auyo, obaadaouee

1 O BHecenny usmMeHeHuit B nocTaHoBIeHME ITnenyma Bepxosnoro Cyna Poccuiickoit denepanuu ot 12 mapra 2002 r.
N 5 «O cyneOHOM mpaKkTHKE 110 JeflaM O XUIIECHHHU, BEIMOTaTelIbCTBE U HE3aKOHHOM 000pOTe OpYXkHsi, OOCIPHUIACOB,
B3pBIBUATHIX BEILECTB U B3pbIBHBIX ycTporcTy: I1. 11 TITIBC P® ot 03.12.2013 N 34.

2I[eno Ne 22-187/2017 [Texer]: anemnsunonsoe onpeaenenne CyneOHOM KOJUIErHH TI0 YTOJIOBHBIM JeiiaM BepxoBHOIro
Cyna Pecrryonuku Tataperan ot 10 despans 2017 r. // Apxu Bepxosroro Cyna Pecniy6nuku Tarapcras.
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HABbLIKAMU — C8APOUHBIX padbom ¢ COOMEEMCMEYIOWUM 000pYO008aHuem, Ol YYyacmus 6
U320MOBNEHUU OZHECMPETbHO20 OPYHCUSL NYMEM 3AMEHbl WMAMHO20 CMEOJA HA CMEOJl, NPUCOOHDBILIL
07151 npouseo0cmea eblcmpe/zoe»l.

B NpuMEeYaHumn K KOMMCHTpreMOﬁ CTaTbC COACPIKATCA  YCIIOBUA
OCB060}KI[6HI/IH oT YFOJIOBHOP'I OTBCTCTBCHHOCTH JIHKIIA, I[O6pOBOJ'II)HO cAaBLICTO

IPEAMETEl PACCMATPUBAEMOTO IIPECTYILICHUS.

He3akoHHOe  M3roroBJjieHME  B3PBIBYATHIX  BEHIECTB, HE3aKOHHbIE
HU3IrOTOBJIEHHE, TepeleKa WIH PEMOHT B3PbIBHBIX ycTpoiicTB (cT. 223.1. YK
P®).

HenocpeacrBeHnnblii 00beKT - 0OILECTBEHHbIE OTHOLLIEHUS,
YCTaHaBJIMBAIOIINE MOPAJOK M3rOTOBJIEHHS, NepelesIKH NI PEMOHTA B3PbIBUATHIX
BEILECTB U B3PBIBHBIX YCTPOUCTB.

IIpenmer mpectymieHusi mo 4. 1-3 - B3pbIBUATHIC BEIIECTBA M B3PHIBHBIC
YCTPOMCTBA.

OO0beKkTHBHASA CTOPOHA MIPECTYIUIEHUS, TpeaycMOTpeHHoro 4. 1 cr. 223.1 VK
P®, 3aximouaercss B OOIIECTBEHHO OMAacHOM JESHUU B (hopMe AEUCTBHS, KOTOPOE
COCTOMT:

B HE3AaKOHHOM HM3I'0TOBJICHHH B3pPbIBUATBIX BELIECTB, B3PbIBHBIX YCTPOWCTB;

B HE3aKOHHOM IepejiesKe B3pbIBHBIX YCTPOWCTB,;

B HE3AKOHHOM PEMOHTE B3pPbIBHBIX YCTPOMCTB.

[Ipu3zHaku OOBEKTUBHOM CTOpPOHBI, CYOBEKTHUBHBIE IPU3HAKH COCTaBa
MPECTYIUICHUsI ero KBaauuiMpoBaHHbIE BUABI (4. 2, 3) COBMAAAOT C MpU3HAKAMU
COCTaBa MPECTYILIEHHUS IIPELYCMOTPEHHOTO cT. 223 YK P® 3

B npumeyaHum K KOMMEHTHUPYEMOM CTaTb€ COAEPKATCSA  YCIOBUSA
OCBOOOXKJIEHHSI OT YIOJIOBHOM OTBETCTBEHHOCTH JIMIA, 1OOPOBOJIBHO CHABIIETO

NpeAMCETEI pacCMaTpruBaACMOIO IPECTYIIIICHUS .4

HeOpe:xxHoe XpaHeHHe OTHeCTpebHOro opyxus (cT. 224 YK P®).

HenocpeacrBeHHblii 00beKT - OOIIECTBEHHBIE OTHOIIEHUS, OMPEIEISIONNe
YCJIOBUSI XPaHEHUsI OTHECTPEIBbHOIO OPYKHSI, UCKIIOYAIOIIUE JOCTYN K OPYKUIO U
€ro UCIOJIb30BaHUE TTOCTOPOHHUMH JIUIIaMHU, 00€CIIEUYNBAIOIINE €TO COXPAHHOCTb.5

JlonoJIHUTENBbHBIM 00bEKTOM MOTYT BBICTYNaTh OTHOIIEHUS IO OXpaHe
YKU3HU U 3I0POBbS, UMYIIECTBEHHBIE OTHOILICHHUSI.

IIpeameT npecTynjieHUus - OTHECTPEIBLHOE OPYKHUE.

CrnenyeT Mog4epKHyTh, UTO MPEIMET MPECTYIUICHUS - OTHECTPEIILHOE OPYKHE,
HaxoJIsI1eecsl B 3aKOHHOM BJIQJICHUU JIUIIA.

OO0beKkTHBHASI CTOPOHA TMPECTYIUICHUS 3aKIOYaeTcss B OOIIECTBEHHO
OIMAaCHOM JeSHUHM (ACHCTBUM WM O€3JCHCTBHU), COCTOSIICM B HEOPEeKHOM

eno Ne 22-7778/2015 [Tekcr]: anennsanuonHsiii npurosop CyaeOHOH KONIErHH 110 YTOJNOBHBIM JenaM BepXoBHOTo
Cyna Pectiyonuku Tataperan ot 8 nexabpst 2015 1. / Apxus Bepxosroro Cyna Pecriyonuku Tarapcran.

2 Cm. kommeHTapuii k c1. 222 VK PO,

3 Cm. kommenTapuii k ct. 223 YK PO®.

4 CMm. xommeHTapuii k ct. 222 YK PO.

® Baes 0.41., 3aBunos b.JI. IIpectymienus B 00JaCTH HE3aKOHHOTO 000pOTa OpyKus (YroJOBHO-TIPABOBOW aHAIU3 CT.
222-226). Jocryn u3 CIIC Koucynprantllioc.
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XPAHEHUH OTHECTPEIBHOTO OPYXKHSI, CO3JABIIEM YCIOBUS JUIsl €r0 MCIOJIb30BAHMS
JIPYTUM JIMLIOM U HACTYNJIEHUM TSKKUX mociaeacTBuil. O0s13aTebHbIM MPU3HAKOM
SBJIIETCSI TIPUYMHHO-CJIC/ICTBEHHAS] CBSI3b MEXKy HapyIICHHUEM IMpaBUJl XPaHECHUS
OpY>KHsI M HACTYIIMBILIMMH MOCJEICTBUSIMHU.

HeOpe:xnoe xpaHeHMe BBIpaXXaeTcs B  HECOOJIOJEHUU  BIAJCNIbIIEM
OTHECTPEJIbHOTO OpPYKHUSl YCTAHOBJIEHHBIX TMIPaBWJI €ro XpaHEHMs, CO3JAI0IIUM
BO3MOYKHOCTbH 3aBJIAJICHUSI OPY>KHEM TPETbUMH JIUIIAMHU.

[IpaBuna xpaHeHUs: OpYXHs, MPUHAIEKAIIETO IPaKJaHaM, YCTaHOBJIEHBI, B
yacTHOCTH, 3akoHOM «OO0 opyxuu» u noctaHoBieHueM IIpaButensctBa PO ot
21.07.1998 N 814 "O wMepax MO pEryauMpoBaHHIO 000pPOTa TPAKIAHCKOTO M
CITy’)K€OHOTO OpYXHS M IAaTPOHOB K HeMy Ha Tepputopun Poccuiickoit @eneparuun'’.
Opyxue TOIKHO XPaHUThCA B MECTaxX MPOKUBAHUS MX BJIAJEINIbLEB C COOIIOIEHUEM
YCIIOBUM, OOECIEYMBAIOIIMX €ro COXPAHHOCTb, O€30MACHOCTh M HMCKIHOYAIOUIUX
JOCTYl K HEMYy IOCTOPOHHHUX JIMI, B 3alMparoIluXcs Ha 3aMoOK ceddax wuam
METAIMYECKUX IKadax, SIMMKaX U3 BbICOKOINPOYHBIX MAaTepHaoB JHOO B
JEPEBSIHHBIX SALIUKAX, OOUTHIX KECTHIO.

Hapymienue mnpaBuil XpaHEHHs] OpYX U MOKET 3aKJIH04YaTbCs, HapuMmep, B
OCTaBJICHUH OpYKusl 0€3 MPUCMOTpa B MECTaX, OCTYITHBIX IOCTOPOHHUM JIMI[aM, HE
00ecre4eHnn COOTBETCTBYIOIIMX MECT €r0 HaXO0XKICHUS.

Hcronbs30BaHWE OTHECTPENBHOIO OPYXKHUS JIMIIOM, HE HMMEIOIIMM Ha 3TO
3aKOHHOTO TPaBa, MOKET BBIPAXAThCA B MPOU3BOJACTBE BBICTPEINIA, B COBEPILICHUU
IPECTYIJICHUS U T.I.

CoctaB paccMaTpuBaeMOro TMPECTYIUIEHUS  MaTEpUaNbHBIM.  YTOJOBHAs
OTBETCTBEHHOCTh 32 HEOPEKHOE XPAHEHUE OTHECTPENIbHOIO OpYXKHS HACTYyNaeT
TOJIBKO MPU HAJTUYHMM TSHKKUX mocienacTBuil. IIpu oTCyTCTBUM TSKKHUX MOCHEICTBHMA
JMI0, HApyIIMBIIEE MpaBujla XpPaHEHHUs] OTHECTPEIBHOTO OpPYKHsSl U OOENpHUIAacoB K
HEMY, MOXKET OBITh MPHUBICYECHO K AJMUHUCTPATUBHOW OTBEeTCTBeHHOCTH (CT. 20.8
KoAIlI).

VYTOJIOBHBIN 33aKOH HE ONpPENENseT, YTO CIEAYET IOHUMAaTh IOJ TSKKHUMHU
nocieacTBUsAMU. DPaKT HACTYIUIGHHMSI TSDKKUX IIOCJIEICTBHM  yCTaHaBIMBAETCS
IPUMEHUTEIBHO K 00CTOSITENIbCTBAM KOHKPETHOTO Jefa.

K Ta:KKHM mnociencTtBusiM, O€3yCIOBHO, MOTYT OBITh OTHECEHBI CMEpPTh
OJTHOTO 4YeJIOBEKa, COBEpIICHHE CaMOyOWMHCTBA, MPUUYMHEHUE TSHKKOTO M CpelHeH
TSOKECTH BpeAa 370pPOBBIO, COBEpILIEHHE Pa300MHOro HamageHus, YMBIIUIEHHOE
YHUUTOXEHUE WM MOBPEXKACHUE Uy>KOT0 UMYIIECTBA, XUILIEHUE OPYXKUS U T.JI.

Cy0beKTHBHAsI CTOPOHA XAPAKTEPU3YETCS HEOCTOPOKHOU (DOPMOIA BUHBI.

[IpecTymienre TPU3HAETCA COBEPIICHHBIM IO JIETKOMBICIHUIO, €CIH JIUIO
NPEABUACIIO BO3MOXKHOCTh HACTYIUIGHHMS TSKKMX TOCIHEACTBUH HEOPEHKHOro

o Mepax MO PeryJMpoBaHUIO 000pOTa IPaXKAAHCKOTO M CIY)KEOHOrO OpYXHsl U MATPOHOB K HEMY Ha TEPPUTOPUH
Poccuiickoii @eneparmn: nocranosnenue [IpaBurensctea PO ot 21.07.1998 r. Ne 814: pen. ot 28.02.2013 (Bmecte ¢
"TlpaBuamu 000pOTa TPAXKIAHCKOTO W CIY)KEOHOTO OpYXKHS M TMAaTPOHOB K HEMy Ha Teppuropun Poccuiickoit
Deneparnun", "TlonoxeHreM 0 BEACHUN W U3aHUK [ 0CyaapCTBEHHOTO KaJacTpa rPaKIaHCKOTO U CITYKEOHOTO OpYKHUS
1 matpoHoB K Hemy") // C3 P®. 1998. Ne32. Cr1.3878; 2013. N 9. Cr. 961.
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XPaHEHHS] OTHECTPEILHOTO OpYXHsS, HO 0€3 JOCTaTOYHBIX K TOMY OCHOBAaHHMA
CaMOHAJISSTHHO PACCUMTHIBAJIO HA UX MPEIOTBPAIICHUE.

[Ipectymnienue MpU3HAETCS COBEPIICHHBIM IO HEOPEKHOCTH, KOTJa JIHUIO0 HE
MPEABUJICTIO BO3MOXXHOCTH HACTYIUICHUSI TSDKKUX TIOCJIEACTBUM  HEOPEKHOTO
XpaHEHHUsI OTHECTPEJIBLHOTO OPYXKHS, XOTS MPU HEOOXOJAMMON BHHUMATEIBHOCTH H
MPEAYCMOTPUTEIIBHOCTH JTOJKHO OBIJIO U MOTJIO MPEIBUACTH 3TH MOCJICICTBUS.

Cy0bekT mpecTyruieHuss - (GU3HMYECKOe BMEHsSIEMOE JIUIO, JOCTHUTIIEE K
MOMEHTY COBEpIIEHUS TMPeCcTyIuieHus 16-7meTHero Bo3pacta ©W  MPABOMEPHO
BJIAJICIONIUE OTHECTPEIIbHBIM OpPYKHEM (HAmpuMep, COOCTBEHHHK OTHECTPEIIBHOTO
OpYXHS).

Kpanuumupyommii npuzHak 4.2 cr. 224 YK P® (to ke nesHue,
MIOBJICKITIEE CMEPTh JBYX WM OOJIee JUI]) TaKKe SBIICTCS MaTEPHAIBHBIM COCTABOM
Y BKJTFOYAET TMOCJICICTBHS B BUJIE IPUUNHEHUS CMEPTH ABYM H 00JIEE JTUTAM.

Ecnu opyxkue HaxoauTcs BO BIAJCHUM HE3aKOHHO, TO COJESHHOE
oxBaThiBaeTcsa CcT.222 YK PO, u gononHUTENbHOM  KBaduHUKaAMK  TI0
KOMMEHTHPYEMOM CTaThe HE TpeOyeTcs.

Henapuie:xxamee ucCrmoJiHeHHe O0SI3AHHOCTEl 1O OXpaHe  OPY:Kusi,
00enpuInacoB, B3pbIBYATHIX BelIeCTB U B3PBLIBHBIX ycTpoiicTB (cT. 225 YK P®D).

HenocpeacTrBeHHbIM 00BEKTOM TIPECTYIUICHHS BBICTYNAKOT OTHOILICHUS,
00€CIEYMBAOIINE COXPAHHOCTh HE TOJIBKO OTHECTPENIbHOro, OOENpHIIacoB,
B3PBIBYATHIX BEHIECTB W B3PBIBHBIX YCTPOMCTB, HO U SAEPHOT0, XUMHUYECKOTO,
OMOJIOTMYECKOTO WJIM JPYTUX BHUJIOB OPYXKHUS MAaCCOBOTO MOPAXKEHHS JHOO
MaTepHuaoB WK 000PYI0BaHUS, KOTOPHIE MOTYT ObITh UCIIOIB30BAaHbI IPU CO3AAHUU
OpY>KHsl MacCOBOTO nopaxeHus (4. 2 ct. 225 YK PO).

JlonoiHUTENbHBIA 00BEKT - JKU3Hb U 3J0pPOBBE JIIOJIeH, 0€30MacHOCTh
rocyJ1apcTBa, OTHOUIEHHUS] COOCTBEHHOCTH.

Ipeamer npecrymiaennst o 4. 1 cr. 225 YK P® - ornectpenbHOe opyxue,
Ooerpunacsel, B3pbIBUaThIC BEIIECTBA WJIM B3PHIBHBIC YCTPONCTBA,

no 4. 2 - sAepHOE, XMUMHYECKOE WJIM JPYyTUe BUIBI OPYKUS MaCCOBOTO
nopakeHus JuO0 MaTepuayibl WX O00O0pyJOBaHUE, KOTOPhIE MOTYT OBITh
MCIIOJIb30BaHbl MPHU CO3aHUU OPYKHUS MAaCCOBOTO MOPAKEHUS.

O0beKTHBHAsI CTOPOHA BKJIIOYACT OOILECTBEHHO OMacHoe JaesiHue (B opme
NEeUCTBUS WM Oe3IeUCTBUS), COCTOSIIEE B HEHaJJIe:KaleM HMCIOJHEHMH CBOUX
o0si3aHHOCTel JMIIOM, KOTOpOMY ObliIa MOpyYeHa OXpaHa OTHECTPEIBLHOTO OPYKHUS,
OoenpuacoB, B3pbIBUATHIX BEIIECTB UJIA B3PBIBHBIX YCTPOMCTB;

NOCJeACTBUSI B BHAE XHUIIEHUS WJIH YHUYTOKEHHUSI OXPaHsieMbIX
NpeaMeTOB, WHBIX TAKKHX MOCIeACTBHIA (4. 1 KOMMECHTHPYEMOMW CTaThH);

NPUYMHHO-CJIEICTBEHHYI0 CBSI3b MEX]y HAapyIIEHHEM O0S3aHHOCTEH IO
OXpaHe YKa3aHHbBIX IPEAMETOB U HACTYIUBIIUMU MOCIEICTBUIMU.

Henapuie:xxamee uHCHoOJHeHHe O0SI3aHHOCTEH IO OXpaHe IMPEIMETOB,
YKa3aHHBIX B CTaTb€, MOXKET BBIPAXKATHCS, HAMPUMEP, B JOMYCKE K OXPaHSIEMbIM
00BEKTaM TIOCTOPOHHHUX JIUII, YIIOTPEOICHNE CIIUPTHBIX HAMTMTKOB BO BPEMsI HECEHUS
CILYKOBI.
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[IpaBwiia oxpaHbl yKa3aHHBIX MPEIMETOB YCTAaHOBJIEHBI COOTBETCTBYIONIMMU
HOPMATUBHBIMH MPABOBBIMU aKTaMH (yCTaBaMU, HMHCTPYKIUSIMU U T.I1.).

XuleHne OXpPaHSIEMBIX IPEIMETOB O3HAYAET HE3aKOHHOE HUX HU3bATHE U3
o¢uIIHaIBLHOTO 000pOoTAa.

YHUYTOKEHHUE MPEMETOB, IpeycMoTpeHHbIX 4. 1 cT. 225 YK P®, o3nayaer
MIPUBEICHUE UX IOJHYI HENPUTOMHOCTh. [Ipy 3TOM MOJ MOJHON HENPUTOJHOCTHIO
MTOHUMAETCSI HEBO3MOKHOCTh BOCCTAHOBJIEHHUS €T0 LIEJIOCTHOCTU U3 COXPAHUBIIHUXCA
dbparmeHToB. [10CKONIBKY CTENEHb pa3pymIeHUs MPEAMETOB MOXKET OBITh Pa3IMIHOM,
TO B OTHAEJBHBIX CIIy4asX BeEIlllb MOXHO BOCCTAaHOBUTb, HO €CIIM 3aTpaThbl Ha €€
BOCCTAHOBJICHHE TMPEBBIIIAIOT CTOMMOCTH JTOM BEIIM, TO 3TO CTAHOBUTCS
YKOHOMHYECKH HEIEIeCO00pa3HbIM U MMOTOMY IIPEAMET CUNTACTCS YHUYTOKCHHBIM.

K HMHBIM THXKKHUM NOCJHEICTBUSM MOTYT OBITb OTHECEHBI YEJIIOBEUECKHUE
YKEPTBBI, PA3IUYHOTO POJIa pa3pylIeHUs, 3apaKeHNE OKPYKAIOIIeH MECTHOCTH U T.II.

O0bexTUBHAsA cTOpPOHA 4. 2 cT. 225 YK PO Bripaxkaercs B 0OIIECTBEHHO
OIMACHOM [IesIHUM (JIEeHCTBUM WIM OE3JCHCTBUM), COCTOSIIEM B HeHAajJie:KaleM
HCIOJTHEHUH 00S3aHHOCTEH 10 OXpaHe SIAEPHOT0, XUMUYECKOTO WIIA APYTUX BUIOB
OpPYXKHSI MacCOBOTO TMOpaXEHUsl MO0 MaTepHalioB WA OOOpYAOBaHMS, KOTOpPbHIE
MOTYT OBITh HCHOJB30BAHBl TIPU CO3JAHUU OPYXKHS MacCOBOTO IOPAKEHUS,
MOCJIeACTBUSAX - TSKKHX JMO0 CO3aHUM YIPO3bl MX HACTYIUIEHHS; MPUYUHHO-
CJIeJCTBEHHOM CBSI3M MEXJy HapylleHHEeM OOS3aHHOCTEH IO OXpaHe YKa3aHHBIX
MPEAMETOB U HACTYNUBIIUMU MOCTIEICTBUSIMU.

K THKKMM 1OCJIEACTBUSIM MOTYT OBITh OTHECEHBI XMWIIECHHUE SECPHOTO,
XUMHUYECKOTO WJIUM JPYTUX BUJIOB OPYXKHUSI MAaCCOBOTO MOPAKEHUS JTUOO MaTepUaioB
Wi 00OpYJI0OBaHMS, KOTOpPbIE MOTYT OBITh HCIOJIL30BaHBI MPU CO3JAHUU OPYKHUS
MAacCOBOTO TOPAXEHHUs,, CMEPTh WM HAHECEHHWE BpeNa 3I0POBBIO YEJOBEKa,
YHUYTOXXEHUE WM TOBPEXKIACHUE UYYXKOTO HMYIIECTBA, HCIOJB30BAHUE OPYKHS
MacCOBOTO TOPaXEHUsl MJI1 COBEPIICHUS TEPPOPUCTUUYECKUX AKTOB, B LEIAX
COBEpUICHUS TUBEPCHI, HACUILCTBEHHOI'O 3aXBaTa BJIaCTH U T.J.1

Yacts 2 ct. 225 YK PO npemycmaTpuBaeT yroJioBHYIO OTBETCTBEHHOCTH 3a
CO3/IJaHHE YIPO3bl HACTYIUICHUS] THAKKHUX IMOCJEACTBUM B pe3yJibTaTe HAPYLICHUS
npaBui oxpanbl. K TakuM HapymieHusM MOTYT ObITh OTHECEHBI, B YACTHOCTH, YXO/I C
MeCTa HECEHUS CITY>KObI, COH BO BPeMsI HECEHUSI CITYKOBI.

Cy0beKTHBHASI CTOPOHA XapaKTEPU3YETCs HEOCTOPOKHON (DOPMOIA BUHBI.

[Ipectymnienrue mNpu3HAETCS COBEPIICHHBIM MO JIErKOMBICJAMIO, €CIIA JIUIIO
MPEABUJICSIO BO3MOXHOCTh XMIIECHUS, YHUUTOXEHUS OTHECTPEIIHLHOTO OpYXKHUS,
OoenpunacoB, B3pPHIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB, HACTYILJICHUS
TSOKKUX TIOCIEACTBUM BCJICICTBUE HEHAJICKAIIETO MCIOJHEHUS BO3J0XKEHHBIX Ha
HEro 00s3aHHOCTEH M0 OXpaHe YKa3aHHBIX OOBEKTOB, HO 0€3 JOCTATOUYHBIX K TOMY
OCHOBAHU CAaMOHAJICSTHHO PACCUMTHIBAJIO HA UX MIPEAOTBpPAICHHE.

[IpectynneHnrue npu3HAETCS COBEPILICHHBIM MO HEeOPE:KHOCTH, KOT/Aa JHUI0 HE
MPEABUJIENIO BO3MOXXHOCTH XUIIEHUS, YHHYTOXXEHUSI OTHECTPEIBHOTO OpPYKHS,

! Baes 0.41., 3aBunos b./I. [Ipectymnenus B 06JaCTH HE3aKOHHOTO 000pOTa OpYXusl (YyroJIOBHO-TIPABOBOM aHANU3 CT.
222-226). Jocryn u3 CIIC Koucynprantllioc.
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OOenpunacoB, B3PbIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB WJIM HACTYIUICHHS
UHBIX TSDKKMX TIOCJEICTBUM HEHAIJIEKAILIEro HCIOIHEHHUS O0s3aHHOCTEH MO MX
OXpaHe, XOTS NpHU HEOOXOIUMON BHHMMATEIBHOCTH U HPEIyCMOTPUTEIBLHOCTH
JOJKHO OBLIO M MOTJIO NMPEABUAETH 3TH MOCIEACTBUS.

IIpy HanuuMyM y BUHOBHOTIO yMBICIA B OTHOWICHWH HACTYNUBIIUX TSKKHAX
NOCIEACTBUM €ro JeHCTBUS MOTYT OBbIThb KBaJM(UIMPOBAHBI KAaK COy4YyacCTHE B
COBEPIIECHUH COOTBETCTBYIOLUX MPECTYIUICHUH (XMILEHUS OTHECTPEIBHOTO OPYKHUS,
0oenpuIacoB, B3pHIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB, pa3zdos u Jp.).

CyO0bekT mnpecTymuieHHs - cneluaibHbld. MM MOXeT OBITh TOJBKO JIUIIO,
KOTOPOMY IIOpyY€Ha OXpaHa OTHECTPENIBHOTO OpYXHSA, APYTMX BHUIOB OPYKUSA
MacCOBOT'0 IOPAKEHUS U IPEAMETOB, YKa3aHHBIX B KOMMEHTUPYEMOU CTaThE.

JInno, HeHaJIeKalle UCTIOJIHAIOIIEE CBOU CIY>KEOHbIE 00S3aHHOCTU MO OXpaHe
OTHECTPEIIBHOTO OpPYXKHS, €CIIA JTO IOBJEKIO HACTYIUICHHE TSKKHUX IOCIEICTBUM,
HECEeT OTBETCTBEHHOCTH 110 4. 1 cT. 225 YK PO.

Xuuienue Ju00 BbIMOIaTeJdbCTBO OPY:KHS, 0OENPUIACOB, B3PbIBYATBIX
BeLIeCTB U B3PbIBHBIX YCTPOMCTB (cT. 226 YK P®).

OCHOBHBIM HeNOCPEACTBEHHBIM O0OBEKTOM SBISIETCS OOLIECCTBEHHAs
0€301acHOCTh B chepe 000pOoTa OrHECTPEIBLHOTO OPYKHSI, KOMIUICKTYIOIIMUX JIeTaICH
K HeMy, OOCMpHUIIacoB, B3PhIBUATHIX BEIIECTB MM B3PBIBHBIX ycTpoucTB (4. 1,3,4),
SIEPHOTO, XUMHUIECKOTO WIIA IPYTUX BHUOB OPYKHUS MacCOBOTO IMOPAKCHHS, a PaBHO
MaTepHaOB WM 000PYI0BaHUS, KOTOPHIC MOTYT OBITh UCIIOJIB30BAHBI MIPU CO3/IaHUN
OpYKHsI MacCoBOTo mopaxenwus (4. 2,3,4).

JIONMOJIHUTEIbHBIM 00bEKTOM PAcCMATPUBACMOTO TPECTYIICHUS BBICTYMAIOT
KU3Hb WM 3JI0POBBE JIIOJICH, €CIM XHUIICHUE WM BBIMOTATEILCTBO COBEPIIECHO C
PUMEHEHUEM HACWIIMS WA YTPO30i ero npumeHeHus (4. 3,4).

D®akyJIbTATUBHBIM O00BEKTOM MOTYT OBITh OTHOIICHHS COOCTBEHHOCTH B
cilly4ae, KOrja NpeIMETOM XWIICHHUS WM BBIMOTATENbCTBA SIBISIETCS OpYXKHE U
Ooernpunacel, HAXOASIIKUECS B 3aKOHHOM BJIAJICHUH FOPUIUYECKOTO WM (PU3NIECKOTO
JUTIA.

IIpeamer mpectymienus o 4. 1,3,4 ct. 226 YK PO - orHectpenbHOE OpyxKue,
KOMIUJIEKTYIOIIIME JIeTald K HeMy, OO€MpuIlachl, B3pbIBUATHIC BEIECTBA WU
B3PBIBHBIC YCTPOWCTBA,

ITo u. 2,34 - sanepHOe, XMMHUYECKOE WJIM JAPYrHe BHJBI OPYXKUSI MacCOBOIO
MOPpaKEHUs, a pPaBHO MaTepHaybl WJIM OOOpYIOBaHUE, KOTOPHIE MOTYT OBITh

HCIIOJIB30BaHbI ITPHU CO3AAHUH OPYKHA MAaCCOBOI'O IMOPAKCHHA.

Ilpumep. bvinkos 3.C. 6vin ocyxcoen no n. "a", "6" u. 4 cm. 226 VK P® 3a xuwenue
02HECMPENbHO20 OpYIHCUA U OO0enpunacos K Hemy, COBEPUIEHHOe OP2aHU308AHHOU 2PYNNOU U C
NpUMeHeHUeM HACUNUsL, ONACHO20 O JHCUSHU U 300p08bs nomepnesuieco. Ilocmarnosnenuem
npezuouyma Humurncrkoeo obracmuozo cyoa om 27 noaopsa 2008 200a Oeticmsus bviikosa J.C.
owubouno oviiu kearuguyuposanvl no n. n. "a”", "6" y. 2 cm. 226 YK P®. Yacms 2 cm. 226 VK
P® npedycmampusaem omeemcmeenHocms 3a XuwjeHue JAUOO BbIMOSAMENLCMBO OPYIHCUS
MACCOB8020 NOPAdCEHUs, A PABHO MAMepuanos uiu 000pyO08aHUs, KOMopvle MO2ym Oblmb
UCNONB308AHBL NPU COZ0AHUU OPYAHCUSL MACCOBO20 NOPAXCEeHUs, 008UHeHue, no Komopou bwiikogy
O.C. npedvssneno He Ovlno. Keanuguyupyrowue npusnaxu, npedycmompenuwvie n. "a" u "6", 6
VKA3AHHOU Yacmu Omcymcmeyiom.
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Ilpu  maxkux obcmoamenvcmeax  Oeucmeus  bviikosa O.C.,  keanuguyuposanmvie

", n

nocmawnogienuem npesuouyma Yumurncrxozo ooracmmuoco cyoa om 27 nosaopsa 2008 cooa no n. "a",
"6" u. 2 cm. 226 VK P®, noonexcam nepexeanuguxayuu na u. 1 cm. 226 YK PD.1

JlekpuMuHanu3anus  JEHCTBUM, CBSI3AHHBIX C  HE3aKOHHBIM  00OpOTOM
TPaXAAHCKOTO  TJAJAKOCTBOJIBHOIO  OpYXKMs M OOEmpuUmacoB K  HEMY,
npexycMoTpenHas ct. 222 YK P®, nvenpumenuma k c1. 226 YK P®2,

O0beKTHBHAsI CTOPOHA TIPECTYIJICHUS BBIpAXaeTcs B XMINEHHMH JHOO
BBIMOTaTeJIbCTBE YKa3aHHBIX MpeaMeToB (4. 1,2).

XuIlleHHe YKa3aHHbIX B CTAaTb€ MPEIMETOB MOXET OBITh COBEPIIEHO
pPa3IUYHBIMH CIIOCOOAMM: MYTEM KpPaKH, MOIIEHHUYECTBA, MPUCBOCHHUS, PACTPATHI,
rpabexxa Oe3 mpuMeHeHuss Hacuwiaus (4. 1,2 cr. 226 YK P®); rpabGexa ¢
MpUMEHEHUEM Hacuius (1. «r» 4. 3), pa30os (1. «O» 4. 4).

[To cMBICTy 3aKOHA NIOJI OKOHYEHHBIM XMIEHUEM OPYKHUs, KOMIUIEKTYHOLIUX
JeTaedl K HeMy, OO€NpHUIacoB, B3pbIBUATBHIX BEILECTB WM B3PBIBHBIX YCTPOWCTB
cllefyeT IOHMMAaTh NPOTUBOIPABHOE 3aBJaJICHHE HUMH JIIOOBIM CIIOCOOOM €
HaMEpPEeHUEM JIMIa MPUCBOUTH MOXMILEHHOE MO0 MepenaTh €ro Apyromy July, a
PaBHO PACHOPSAIUTHCS UM IO CBOEMY YCMOTpeHHI0 HHBIM 00pazom (1. 13 TITIBC Ne 5
ot 05.03.2012r.).

XWILEHNE OTHECTPEIBHOIO OpPYXHS, KOMIUIEKTYIOIIMX JAeTalled K HEMY,
OOenpunacoB, B3phIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB IyTeM Pa300iHOr0
HanageHus (. "0" 4. 4 ct. 226 YK P®) cneayeT cuntaTh OKOHYEHHBIM C MOMEHTA
HaIaJeHusl ¢ LEJIbI0 3aBIaJCHUS 3TUMHU NPEIMETaMH, COCAMHEHHOTO C HACHIIHMEM,
OIMACHBIM JJIs1 )KM3HU U 3I0POBbs OTEPIIEBILIET0, UM C YTPO30UM MPUMEHEHHS TAKOTO
HACUJIUA.

BbIMOraTenbCcTBO CUMTAETCS OKOHYEHHBIM C MOMEHTA BBIPAXKEHUS YKa3aHHOU
B cT. 163 YK P® yrpo3ssi.

XWIIeHUe COCTaBHBIX dYacTeld W Jerajed OoempuIiacoB, COJEpKaIIuX
B3pbIBUAThIE BEIECTBA WJM B3pPBIBHBIE YCTpOWCTBa (3amalibl, JI€TOHATOPHI,
B3pPBIBATENH U T.1.), ClielyeT KBanuduimposath 1o ct. 226 YK P® kak okoH4YeHHOe
XUIIEHUE B3PhIBYATHIX BEIIECTB WJIA B3PHIBHBIX YCTPOMCTB.

Ecnu nuio moXuTUIO HENPUTOAHBbIE K (PYHKIMOHAIBHOMY HCIOJIb30BAHUIO
OTHECTPENIbHOE OpY)KHE, KOMIUIEKTYIOIUE JEeTald K HeMy, OOempumachl,
B3pbIBUAThIE BEIIECTBA WJIM B3PBIBHBIE YCTPOMCTBA, 3a0J1yK/1asiCh OTHOCUTEIBHO MX
KauecTBa U IoJjiaras, 4YTo OHU UCIPABHBI, COACSIHHOE CeAyeT KBATM(DUIIMPOBATH KaK
NMOKYIIEHHe Ha XUIIEHUE OTHECTPEIBHOTO OPYXKHs, KOMIUICKTYIOIIMX JeTaiell K
HEeMy, OOENPUIAcOB, B3PbIBUATHIX BEILIECTB UM B3PBIBHBIX YCTPOUCTB.

VYrosoBHas OTBETCTBEHHOCTh IO cT. 226 YK P® Hactynmaer B ciyyasx
XUIICHUSI OTHECTPEJIbHOTO  OpYXKHS, KOMIUIEKTYIOIIMX JIeTajJedl K  HEMY,
O0oenpuacoB, B3pbIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB Kak U3
rOCYJapCTBEHHBIX WJIM MHBIX NPEANPUITHN WIM OpPraHU3alUil, TaK U Yy OTIACIbHBIX
rpaXkjaH, BJIaJIEBIINX UMHU MPABOMEPHO JINOO HE3aKOHHO.

! Cm.: Hocranosnenue IIpe3uauyma Bepxosroro Cyna P® ot 17 anpens 2013 r. N 68-I113.

2 Cwm.: Onpenenenne Cyneonoit komrernu BC P® ot 25.10.2007 N 18-7107-116: 0630p 3aKOHOAATEIBCTBA U CYACOHON
npaktukn BepxoBHoro Cyma Poccuiickoii @Peneparuu 3a derBepThiid kBaptan 2007 roma, yTBEpIKICHHBII
noctranoBieaneM I[pesuanyma BC P® ot 27.02.2008//BBC P®. 2008. N 5.
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YHUYTOXXKEHHE, OCTABJIICHUE Ha MECTE MPECTYIJICHUS WM BO3BpaIlleHUE Ha3aj
MOXUILEHHOTO OpYXKHS TIOCJIe€ €ro HCIOJIb30BAHUS JUIsl COBEPIICHHS JPYTUX
MPOTUBOIPABHBIX JEUCTBUN JTUMOO B HHBIX IEJSIX HE SBISETCS OCHOBAHHMEM JIf
OCBOOOKICHHUSI JIUIIA OT OTBETCTBEHHOCTH 3a xuieHue opysxus (. 13 I[IIIBC Ne 5 ot
05.03.2012r.).

Jluno, TpU3HAHHOE BUHOBHBIM B  XWINEHUM OpYXKHsS, HE  HECET
JOTIOJTHUTEIBLHOW OTBETCTBEHHOCTH 3a YTpaTy, YHUYTOXKEHUE WM TOBPEKICHUE
ATOTO OPYXKHHI.

Y4uThiBas, YTO HE3aKOHHBIE NPHOOPETCHHE, Mepeaava, COBIT, XpaHCHHE,
MepeBO3Ka WJIM HOIICHUE OTHECTPEIBHOTO OPYXKHs, €r0 OCHOBHBIX YaCTEH,
OoernpunacoB, B3PBIBUATHIX BEMIECTB WM B3PBIBHBIX YCTPOWCTB  SIBIISIFOTCS
CaMOCTOSATEILHBIMU TPECTYIICHUSAMHA, XUIICHUE TEPEUNUCICHHBIX MPEIMETOB M HX
MOCJICTYIONTNE HOIIEHNEe, XpaHEHWE WM COBIT 00pa3yloT pealbHYI0 COBOKYITHOCTH
NPECTYIUICHUH, TPEAYCMOTPEHHBIX CT. 226 u 222 (222.1) YK P® (m. 17 IIIIBC Ne 5
ot 05.03.2012r.).

B cinywasx xwumienuss u00 BBIMOTATENbCTBA OTHECTPEJIBHOTO OPYKHUS,
KOMIUJIEKTYIOIIMX JIeTaJlell K HeMy, OOEMNpHUIIacoB, B3PHIBYATBHIX BEIIECTB WU
B3PBIBHBIX YCTPOMCTB, a TakKe WX HOIICHUS, XPAHEHHs, TPUOOpPETEHUs U
W3TOTOBJICHUSI C IIE€JIbIO COBEPIIEHUS JPYroro MPeCTYIUICHUS COJIESTHHOE JOJIKHO
KBAIM(PUIIUPOBATHCS ~ KaK  COBOKYNMMHOCTh  OKOHYEHHOTO  XMIIEHUA  JIMOO
BBEIMOTATEIILCTBA OPYXHS, KOMIUICKTYIOIIUX JCeTaied K HeMy, OOCIpHITacoB,
B3PBIBUATHIX BEIICCTB WJIM B3PBIBHBIX YCTPOWCTB, HE3aKOHHOTO WX HOIICHUS,
XpaHECHMS, MPUOOPETEHUS WM HM3TOTOBJICHUS W TPHUTOTOBJIICHHUS K COBEPIICHHUIO
WHOTO MPECTYIUICHUS, €CJIM OTBETCTBEHHOCTH 3a 3TO MPEIyCMOTpeHa 3aKoHOM (1. 18
[TIIBC Ne 5 ot 05.03.2012r.).

Jle3epTUpCTBO BOCHHOCTYKAIIIETO C OPYKHUEM, BBEPEHHBIM €My IO CIyXOe,
IPU OTCYTCTBHH B €r0 JEHCTBUSX MPU3HAKOB XHUIINEHUS OPYKUS KBATHPHUITUPYETCS
auinb o 4.2 cT. 338 YK PO®. [lpy Hanwuuu B COACSIHHOM IPHU3HAKOB XHIICHHS
OpYXXHsI JIEUCTBUST BHUHOBHOTO JOJKHBI KBaJTM(DUIIMPOBATHCA IO COBOKYITHOCTH
MPECTYIUICHUH, MPETYCMOTPEHHBIX KOMMEHTUPYEMOM cTaThed U 4. 2 cT. 338 (1. 18
[TIIBC Ne 5 ot 05.03.2012r.).

B 4. 3 c1. 226 YK P® nipenycmoTpeHa yrojgoBHasi OTBETCTBEHHOCTbD 3a JCSIHMUS,
MPEYCMOTPEHHBIE YaCTSIMU NEPBOM WA BTOPOM HACTOSIIEH CTAaTbU, €CIA OHHU
COBEPIIICHBI:

a) TPYIIION JINI] IO TIPEABAPUTEIEHOMY CTOBODY;

B) JIUI[OM C UCIIOJIb30BAHUEM CBOETO CITYKEOHOTO TIOJIOKEHUS;

I') ¢ IPUMEHEHWEM HACHJIUsS, HE OIACHOTO JJIS JKM3HU WM 3J0POBBS, JIHOO C
yIpO30¥ MPUMEHEHHS TaKOT'O HACHJIHSI.

[ToHsATHE TPYNNbI JHII 0 MPEABAPUTEIHLHOMY CIOBOPY PAacKphIBAacTCS B 4. 2
ct. 35 VYK P®. OcHOBHBIE pEeKOMEHIAIMM 110 KBaTU(DHUKAIMK XHIICHHH,
COBEPIIIEHHBIX B COYYaCTHH, PACKPBIBAIOTCS B TocTaHoBieHnu [1nenyma BepxoBHoro
Cyma PO «O cynebHON mpakTHKe TO JelaM O Kpaxke, rpabexe u pazdoe»
[Toctanosnenne [Inenyma BepxoBaoro Cyna P® ot 27.12.2002r. N 29.

[Tpu xBanudukauuu IeHCTBUII BUHOBHBIX KaK COBEPIICHHS XHILEHUS TPYHIOn
JIUI] TI0 TPEIBAPUTEITHLHOMY CTOBOPY CYIy CIEIYET BBISICHATH, UMEN JIM MECTO TaKOH
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CrOBOP COYYacCTHUKOB JO Hayajla JECHCTBUI, HEMOCPEICTBEHHO HAIpPABJICHHBIX HA
XMIIEHUE, COCTOSUIACh JIM JIOTOBOPEHHOCTh O pAaCIpeiesieHud poJied B IENsX
OCYUIIECTBJICHHUSI MPECTYITHOIO YMBICIA, a TakKe KaKhe KOHKPETHO JeHCTBUS
COBEPILIECHBI KaXJIbIM MCIOJHUTENEM U JAPYTUMH COYYACTHUKAMH MpecTyIuieHus. B
MIPUTOBOPE HAIJICKUT OLICHUTDH JI0KA3aTEIHCTBA B OTHOIICHUU KaXKJI0IO UCIIOTHUTEIIS
COBEpILIEHHOTO  TNPECTYIUIEHUS M  JPYIrMX COYYaCTHUKOB  (OpraHU3aTopoOB,
MOJCTPEKaTeNei, TOCOOHUKOB).

Hcxons u3 cmeicna 4.2 cT. 35 YK PO, yronoBHas OTBETCTBEHHOCTh 33 KpPaxy,
rpabexx miam pa3doi, COBEpIIEHHBIE TPYMION JIMIl MO MPEABAPUTEILHOMY CTOBOPY,
HACTyNaeT U B TEX CIIy4asX, KOIJla COIJacHO IpPEABapUTEIbHON JTOTOBOPEHHOCTH
MEXIYy COy4YaCTHUKaMHU HENOCPEICTBEHHOE U3bATHE UMYLIECTBA OCYILECTBISET OJHH
u3 HuX. Ecim Jpyrue ydyacTHHKM B COOTBETCTBHUM C paCHpeAeNICHUEM poJieh
COBEpPIIMIM  COTJJaCOBaHHBIE  JEWCTBHUS,  HANpaBl€HHblE  HA  OKa3aHUE
HEIIOCPEJCTBEHHOIO COJEHCTBHSI HCIIOJHUTENIO B COBEPIICHHHM IIPECTYILICHHUS
(Hampumep, JHUIO HE MPOHUKAJIO B KWIKIIE, HO Y4acTBOBAJO BO B3JIOME JBEPEH,
3all0pOB, PEIIETOK, I10 3apaHee COCTOSBLICHCA JIOTOBOPEHHOCTH BBIBO3UJIO
NOXHILIEHHOE, MOJCTPAXOBBIBAJO  JIPYIMX COYYACTHUKOB OT  BO3MOXKHOIO
OOHapy)XEHMsI ~ COBEPLIAEMOr0  TMPECTYIJICHHUS), COJAESIHHOE HMMHU  SIBISETCA
COMCTIOJTHUTENBCTBOM M B cuity 4. 2 cT. 34 YK P® He TpeOyeT HOMOTHUTEIHHOU
kBamudukaryu 1o ct. 33 YK PO (1. 9,10 I[TIIBC P® N 29 ot 27.12.2002r.).!

JleficTBUA JnMIa, HENOCPEJACTBEHHO HE Y4YacTBOBABIIETO B XWILEHHH, HO
COJICICTBOBABIIET0 COBEPUIEHUIO ATOTO MPECTYIUIEHUS COBETaMU, YKa3aHUAMH JTUOO
3apaHee OOCMIABLIEr0 CKPBITh CIEAbl MPECTYIUIEHUS, YCTPAaHUTh MPENATCTBUS, HE
CBA3aHHBIE C  OKa3aHWEM [OMOIIM  HEMOCPEJACTBEHHBIM  HUCIHOJHUTEISM
NPECTYIJIEHUS, COBITh MMOXMIIEHHOE M T.M., HAMJIEKUT KBaTU(UUUPOBATH Kak
coydacTue B COJeTHHOM B (hopme mocoOHMUecTBa co cchuikoi Ha 4. 5 ¢T. 33 YK PO.

[Tpu xBanuukanuu IeWCTBUN IBYX U OOJee JIUIl, TOXUTUBIINUX OPYXKUE MyTeM
Kpaku, rpabexa uiaM pa3z00si Tpynmoi JHI[ MO MNpPeaBapUTEIbHOMY CTrOBOpPY WIIU
OpraHU30BaHHOM TPYIION, CyJaM CIEeAyeT UMETh B BHUJY, YTO B Cllydasx, KOIJa
JMIO, HE COCTOSIBILIEE B CrOBOPE, B XOJE COBEPIUCHHS IPECTYILIEHUS APYTHMH
JUUAMU TPUHSJIO y4YacTHE B €ro COBEPLIEHUHM, TaKOE€ JIMLO JOJDKHO HECTH
YTOJIOBHYIO OTBETCTBEHHOCTH JIMIIb 32 KOHKPETHBIE JIEWCTBHS, COBEPIUEHHBIE UM
JIUYHO.

XUILEHUEM OpYXKUS, KOMIUICKTYIOIIMX JeTajled K HeMy, OOenpuIiacos,
B3pPbIBUATHIX BEIIECTB WJIM B3PHIBHBIX YCTPONCTB JIMIIOM C MCIIOJIb30BAHUEM CBOEro
ciay:keoHoro mosoxenus (. "B" 4. 3 ct. 226 YK P®) cienyer cuutaTh XUIICHUE UX
KaK JIMIOM, KOTOpPOE HAJENEeHO CIy>)KEOHBIMU TOJIHOMOYHUSMHM, CBSI3AHHBIMH C
000pOTOM OpYKHSI, B YUaCTHOCTH €r0 HCIOJIb30BAHUEM, MPOU3BOJACTBOM, YUETOM,
XpaHeHHeM, Mepefadyei, U3bATHEM U T.JA., TaK U JIMLOM, KOTOPOMY OHH BbIJAHBI
IIEPCOHAIBHO W HA ONPENEJIEHHOE BPEMS JUIsl BBINOJHEHUS CIELHAIBHBIX
00s13aHHOCTEH (4aCOBBIM, MOJIMLENHCKUM, BAaXTEPOM WM HMHKAcCaTOPOM BO BpeMs
UCIIOJTHCHHUSI MU CITYyKEOHBIX 00S3aHHOCTEH U T.I1.).

lo cyneOHOM paKTUKeE 10 JIeaM 0 Kpaxe, rpadexe u pazooe: [IIIBC PO N 29 or 27.12.2002. /BBC P®.2003. Ne 2.
2 Kommenrapuii k YromoBHOMY Kojaekcy Poccuiickoit @enepanuu (nocrateitnsiil) / I'.H. bop3eHkoB u np.; OTB. per.
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Ilox HacuiaMeM, He ONACHBIM JJISl »KU3HHM WJIH 30POBbS, CIEAYET NOHUMATh
noOOM WU COBEPIICHHE WHBIX HACUIBCTBEHHBIX JEUCTBUM, CBA3aHHBIX C
NPUYMHEHUEM MOTepneBuieMy (¢u3nueckod O00iM MO0 € OrpaHUYEHUEM €ro
CBOOOJIbI (CBSI3bIBAHUE PYK, MPUMEHEHHWE HAPYYHUKOB, OCTABJICHHE B 3aKPHITOM
MIOMEIIEHUH U JIP.).

B 4. 4 ct. 226 YK P® ycraHOBJIeHa yroJIOBHAasi OTBETCTBEHHOCTh 3a JESHMS,
IPETyCMOTPEHHbBIC YACTSIMU MEPBOM, BTOPON MIIM TPEThEW HACTOAIIEH CTAaThbU, €CIH
OHH COBEPIICHBI:

a) OPraHU30BaHHOM IPYIIION;

0) Cc TmpUMEHEHWEM HACWIWSA, OMACHOTO IS JKW3HU WM 3I0POBbs, JHOO ¢
yIpo30i NPUMEHEHUS TAKOT'O HACUJIIUSL.

[lonAaTHE Opranu3oBaHHAas rpymnna packpsiBaercs B 4. 3 cT. 35 YK PO.

B omiuume oT Trpynmel JMI, 3apaHee JOTOBOPHUBIIMXCA O COBMECTHOM
COBEpPIICHNN IPECTYIUICHUs, OPraHW30BaHHAs TIpYIIa XapakTepU3yercs, B
YaCTHOCTH, YCTONYMBOCTBIO, HAJIMYMEM B €€ COCTaBE opraHuzaropa (pyKOBOAMUTES)
U 3apaHee pa3pabOTaHHOTO IUIaHA COBMECTHOM MPECTYIHON JesSTeNbHOCTH,
pacnpeneneHneM (QYHKIUH MeXAy 4i€HaMH TpyNIbl MpU MOATOTOBKE K
COBEPILIEHHUIO MPECTYIUICHNS U OCYIIECTBICHUH MIPECTYITHOIO YMBICIIA.

OO0 ycTOMYMBOCTH OPraHM30BAHHOM TPYIIBI MOXET CBHJETEIbCTBOBATH HE
TOJIbKO OOJBIION BPEMEHHOW MPOMEXYTOK €€ CYIIECTBOBAaHHUS, HEOAHOKPAaTHOCTH
COBEPILIEHUS NPECTYIUICHUI WIEHaMH IPYIIbl, HO U UX TEXHUYECKash OCHAILICHHOCTb,
JUIMTEIbBHOCTh ~ MOATOTOBKUA JIaXX€ OJHOIO TMPECTYIUIEHHs, a TaKXe HHbIE
o0cTosTeNbCTBA (HAIPUMED, CHEMATIbHASI TOJATOTOBKA YYaCTHUKOB OPraHU30BaHHON
TPYIIBI K MPOHUKHOBEHUIO B XPAHUJIHIIIE).

[Ipn npu3HaHUM ATUX NPECTYIUIEHUN COBEPIIEHHBIMU OPTaHU30BAHHOU IPYIIION
NEUCTBUS BCEX COYYACTHUKOB HE3aBUCHMO OT UX POJIM B COACSIHHOM MOJJIeXAaT
KBaJIM(UKAIIMKA KaK COUCTIONHUTENbCTBO 0€3 cchulku Ha cT. 33 YK P®D.

Ecnmm nmmo mnoacrpekano JApyroe JUMUO WIM TPYyNIy JMI K CO3JaHUIO
OpPraHU30BaHHOM TPYIIIBI JUIsl COBEPIICHMS KOHKPETHBIX IPECTYIUICHUH, HO HE
IPUHUMAJIO HEMOCPEICTBEHHOTO y4acTusl B 0100pe €€ YYaCTHUKOB, TUIAaHWPOBAHUU
U TIOATOTOBKE K COBEPILIECHUIO TMPECTYIUIGHUH (mpecTymieHus) iaubo B HX
OCYILIECTBJICHUH, €ro JAEUCTBUS CJeAyeT KBaIM(QUIMPOBaTH KaK COydacTue B
COBEPIICHUH OPTraHU30BAHHOW T'PYIIOW MPECTYIUIEHUH CO CChUIKOW Ha 4. 4 cT. 33
YK PO (. 15 I[MIIBC P® N 29 ot 27.12.2002r.).

[log HacwimeM, OMacCHBIM [JISl KU3HM WM 30POBbSl, CJEAyeT MOHUMATh
TaKO€ HacCWJIMe, KOTOPOE MOBJEKIO MPUUMHEHHE TSKKOTO U CpedHEN TAKEeCTH Bpenaa
3I0POBbIO0 TOTEPIIEBILIETO, a TaKKe MPUYMHEHHE JIETKOIO Bpela 30pOBbIO,
BBI3BABIIETO KPATKOBPEMEHHOE PAaCCTPOMCTBO 30POBbSI WM HE3HAYUTEIIbHYIO
CTOMKYI0 yTpaTy oOmel Ttpyaocnocoonoctu (m. 21 IIIIBC PO N 29 or
27.12.2002r.).

B cooTBercTBHU ¢ pa3bsicHEHUsAMH noctaHoBieHUs [1nenyma Bepxosraoro Cyna
P® ot 27 nexabps 2002 1. N 29 "O cyne6GHOM mpaKkTHKE 0 JieiaM o0 Kpaxke, rpadbexke
u pazdoe" mo m. «O6» 4. 4 ct. 226 YK P® cnenyer kBanupuuupoBaTh HamajJeHUE C

B.M. Jlebenes. 13-¢ u3a., mepepad. u mom. M.: FOpaiit, 2013. C.346.
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LEJIBIO 3aBJIAJICHUS] OPYKUEM, COBEPILIEHHOE C IPUMEHEHUEM HACUJIINS, OMTACHOTO JJIs
JKU3HU WU 3J0pPOBbA, KOTOpPOE€ XOTS W HE MNPUYUHWIO BpEI 3J0pPOBBIO
MOTEPIEBILIETO, OTHAKO B MOMEHT IPUMEHEHHS CO3/1aBajI0 PEAIbHYIO OMMACHOCTbh IS
€ro KW3HU UJIHU 3JI0POBBSL.

[Ipumenenue Hacwivg TpU Paz0OMHOM HaNaJCHUHM, B Pe3yJbTaTe€ KOTOPOTrO
MOTEPIEBIIEMY YMBIIIJICHHO NPUYMHEH JIETKUW, CpPeAHEeH TSHKECTH MO0 TKKHMA
Bp€ll 3/I0POBBIO, OXBaThIBaeTCA cocTaBoM cT. 226 YK P® u 10noJHUTEIHHON
kBaymdukanuu 1o ctatesaMm 115, 112 u 111 YK P® we Tpebyer.

Xuienne b0 BBIMOTATEIBCTBO OTHECTPEIBHOTO OPYXKHS WIH JIPYTUX
MIPEMETOB, CONPSKEHHOE ¢ yOmiicTBOM, TOMHUMO 4. 4 ¢T. 226 YK P® nomkHbI OBITH
kBanupumposansl 1o ct. 105 VK.

Cornacuo n. 16 mocranosnenus IInenyma BepxoBHoro Cyma Ne 5 xwuinenwne
OTHECTPEJIbHOTO OPYXKHUSI, KOMIUICKTYIOIIUX JeTaJiel K HeMmy, OOeNpuIacos,
B3PBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB IyTeM pa300itHOro HamaaeHus (1.
"0" 4. 4 cr. 226 YK P®) cnexyer cunTaTh OKOHYEHHBIM C MOMEHTA HaIlaJICHHS C
LEbI0 3aBJIAJICHUASI STUMH MPEIMETAMHU, COCIUHEHHOTO C HACWJIUEM, OMACHBIM IS
YKW3HU U 3I0POBbS MOTEPIIEBIIETO, WM C YTPO30il IPUMEHEHHS TAKOTO0 HACUIIHSL.

C CyObEeKTHBHOM CTOPOHBI paccMaTpuBaEeMoe MPECTYIUIEHUE
XapaKTEePU3yeTCs MPSIMBIM YMBICIIOM.

B ciydae ecnm mo jAeny yCTaHOBJIEHO, YTO YMBICET JHI] MPU Pa3z0oHOM
HamaJeHUu ObUI HampaBJI€H Ha 3aBjlaJicHUE JIGHbIaMHU W JIPYTUM LEHHBIM
MMYIIECTBOM MOTEPIEBIINX, TPU 3TOM HE OBLIO MPEIBAPUTEIHHON IOTOBOPEHHOCTH
MEX]ly HalaJaBIIMMU Ha XUIIEHUE OPYXKHUSI U OOCMPHUIIACOB, KOTOPOE COBEPIIMI
TOJBKO OJMH M3 HaMaJaBIIMX (IKCIIECC UCTIOTHUTENS), OTBETCTBEHHOCTh OCTAJIbHBIX
COYYaCTHHUKOB Pa300HHOr0 HaIaACHHS 0 KOMMEHTHPYEMOH CTaThe MCKITIoYaeTcs.!

Cy0nbeKT - BMeHsieMoe pu3nuecKoe JHI0, JocTuriiee 14-neTHero Bo3pacra.

B nocranoBnennun Ilnenyma BepxoBHoro Cyna Ne 5 Takke oTMeyaercsi, 4To
MOCKOJIbKY HE3aKOHHbIE MPUOOpETEHHE, Nepeaya, cObIT, XpaHEHUE, MePeBO3Ka WU
HOIIICHUE OTHECTPETHLHOTO OpYXKHS, €ro OCHOBHBIX YacTei, OOempuIiacos,
B3PBIBUYATHIX BEIIECTB WM B3PBIBHBIX YCTPOWMCTB SIBISIOTCS CAMOCTOSITEIbHBIMU
MPECTYIUICHUSAMH, TO XHUIUIECHHWE IEPEUMUCIECHHBIX MPEAMETOB U HMX IOCIEAYIOLIME
HOIIICHWE, XpaHEHUE WU COBIT 00pa3yloT pealbHYyI0 COBOKYITHOCTH MPECTYIUICHHH,
NPEIYCMOTPEHHBIX CTaThsaMu 226 u 222 (222.1) YK PO.

B cnydasx coBepieHHs MPECTYITIEHUNA, TPEAYCMOTPEHHBIX CTaThsIMU 226, 222,
222.1, 223, 223.1 YK P® c nienpio CoBEpIICHHS APYroro MPECTYIICHUS COACSTHHOE
JOJDKHO KBaJIM(UUMPOBATECA KaK COBOKYIHOCTh OKOHYEHHOTO XMILIEHHUS JIHOO
BBIMOTATENIbCTBA OPYXKHS, KOMIUICKTYIOIIUX JleTaled K HeMy, OOeNnpHuIacos,
B3PBIBUATHIX BEIIECTB WJM B3PBIBHBIX YCTPOWCTB, HE3aKOHHOTO WX HOIICHMUS,
XpaHEHUsI, MPUOOPETEHUs WM M3TOTOBJIEHUS W MPUTOTOBJIECHUS K COBEPLICHUIO
WHOTO MPECTYIUIEHHUS], €CJIA OTBETCTBEHHOCTH 34 ATO MPELYCMOTPEHA 3aKOHOM.

! Mocranosnenne Ipe3uanyma Bepxosroro Cyma P® or 17.11.2004 N 707-n04//BBC P®. 2006. N 1.
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Konrpabanna CIJIBHOJIeH CTBYIOIIMX, SIIOBUTHIX, OTPABJIAIIOLINX,
B3PbIBYATBIX, PAANOAKTHBHBIX BeLIECTB, PAAUANHOHHBIX HCTOYHUKOB,
SI/IePHBIX MaTepPHAJIOB, OTHECTPEJIbHOr0 OPY:KHSl WJIM €ro OCHOBHBIX 4acTei,
B3PBIBHBIX YCTPONCTB, 00€NPUIIACOB, OPY:KHSI MACCOBOI0 NMOPAKEHHs, CPEACTB
e€ro /J0CTaBKHM, HHOI0 BOOPYKEHHUSl, MHOM BOCHHOW TEXHUKH, a TaKiKe
MATEepHaJIOB U O000pyIOBaHHUSI, KOTOpPble MOIYT ObITh HCIOJIB30BAHBI MPH
CO3JAHMH OPYKHSI MACCOBOIO IOPA’KeHHUsl, CPeICTB €ro /JA0CTABKH, HHOIO
BOOPY’KCHUsI, WHOW BOEHHOH TEXHMKH, A PABHO CTPATErH4YeCKH BaKHBIX
TOBAPOB M PeCypCcoOB WJIH KYJbTYPHBIX LEHHOCTel Ju00 0000 LEeHHBIX TMKHX
’KHUBOTHBIX H BOJTHBIX 0M0JIOTHYECKHX pecypcoB (cT. 226.1 YK P®D).

Cratpsa 226.1 YK P®, npenycmarpuBaromias yrojJoBHYI0 OTBETCTBEHHOCTh 32
KOHTpaOaH/1y NPEeIMETOB, U3BATHIX WM OTPAHUYEHHBIX B TPaXKJaHCKOM 000poTe
(panee ananoru4Has Hopma cojaepxanachk B pasaene VIII "llpecrymenus B cdepe
skoHOMHKH" cT. 188 VK P®), BBenena denepanbHbiM 3akoHOM oT 07.12.2011 N
420-®3 B pazgen IX "llpectymieHuss MpoTHB OOIIECTBEHHOW O€30MACHOCTH U
obmectBeHHOTO TIopsnika" YK PO.

[TpusHaku KOHTpabaHIbl JOCTATOYHO MOAPOOHO pacKpbIThl B TaMOXeHHOM
koznekce Tamoxennoro corosal u psage denepanbubix 3akonos. C 1 wmroms 2010 1.
BCcTynua B cuiny JloroBop o TaMoxeHHOM Kojekce TaMOXEHHOTO CO03a, MIPUHATHIN
pemienueM  MexrocynapctBeHHoro CoBera  EBpasuiickoro  3KOHOMHUYECKOTO
coob1iecTBa (BbICIIEro opraHa TaM0XKEHHOTO CO03a) Ha YPOBHE IUIaB TOCYAAPCTB OT
27 nost6bps 2009 r. N 172 [lpum paspelieHUM NPOTHBOPEYUH, KOTOPHIE MOTYT
BO3HMKHYTb, B YaCTHOCTH, BBHJly pa3JIMYUil B pEryJUpPOBAaHUU OTHOIICHHMH,
CBS3aHHBIX C IMPU3HAKAMU KOHTPaOaHIbl, PYKOBOJCTBOBATHCS CIIEYET IMPABUIIOM,
conepxkamumces B 1. 2 ¢T. 1 TK TC, rae onpeneneno: "TamoxeHHOE peryarupoBaHue
B TaMOXX€HHOM CO03€ OCYILIECTBIIAETCS B COOTBETCTBUM C TaMOXXEHHBIM
3aKOHOJATEIbCTBOM TaMOKEHHOTO COK03a, a B YacCTH, HE ypPEryJMpPOBAaHHOW TaKUM
3aKOHOJATEIBCTBOM, JO YCTAaHOBJICHHS COOTBETCTBYIOIIMX ITPAaBOOTHOLICHWI Ha
YPOBHE TAMOKEHHOTO 3aKOHOJATEIbCTBA TaMOXEHHOIO COK3a, - B COOTBETCTBUHM C
3aKOHOAATEIBCTBOM FOCY/IAPCTB - YJIEHOB TaMOKEHHOT0 coro3a".

O0beKkT mnpecTymieHusi - OOIIECTBEHHBIC OTHOIICHHUS YCTaHABIMBAIOIINE
NOPSIOK ITEPEMEILEHUS YEPE3 TAMOKEHHYIO TpaHuIly TaM0KEHHOIo cOr3a B paMKax
EBpA3DC mubo locynapctBenHyro rpanuily PD c rocymapcTtBamu - ujaeHamMH
TamoxeHHoro cor3a B pamkax EBpA3DC yka3aHHBIX B CTAaTb€  IPEIMETOB
(CUJIBHOJEHCTBYIONIUX, SOBUTHIX, OTPABISIIONINX, B3pPbIBYATHIX, PaJHMOAKTHUBHBIX
BEILECTB, PAJUALMOHHBIX HWCTOYHHMKOB, SJIEPHBIX MAaTEPHAIOB, OTHECTPEIBHOIO
OpPY>KHSI WJIM €r0 OCHOBHBIX YacTed, B3PBIBHBIX YCTPOWCTB, OOEHPUIIACOB, OPYKHUS
MacCOBOTO MOPaXKEHMsI, CPEJICTB €r0 JOCTABKHU, MHOTO BOOPYKEHHSI, MHON BOEHHOM
TEXHUKH, a TakKe MaTepuajoB U O0OpYyIOBaHUS, KOTOpblE MOTYT OBITh
UCIIOJIB30BAaHbl IIPU CO3/JaHUHM OPY>KHS MacCOBOIO IOPAKEHHs, CPEACTB €ro

! Tamoxennsiit kojexe TamMmoxkeHHOTo coto3a (npuiokenue K Jloroopy o TamokeHHOM Kojiekce TaMokKeHHOTO COr3a,
npunatomy Pemennem Mexrocynapcrsennoro Cosera EBpA3DC Ha ypoBHe rinaB rocynapcts ot 27.11.2009 N 17)//
C3 P®.2010. N 50. Cr. 6615.

2 JIoroBOp O CO3MaHWM €IWHON TaMOXCHHOW TEppUTOPUH M (PopMUpOBaHWK TaMOKEHHOTO coro3a (ITOAMHCaH B T.
Hymran6e 06.10.2007)//C3 P®. 2011. N 12. Cr. 1552.
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JIOCTaBKHA, MHOTO BOOPY>KEHHS, HMHOW BOEHHOM TEXHHKH, a PaBHO CTpPATErHMYECKH
BKHBIX TOBApOB M PECYpPCOB WIU KYJIbTYPHBIX ILIEHHOCTEH JHMOO 0CO0O0 IIEHHBIX
JUKHUX KUBOTHBIX U BOJHBIX OMOJIOTHYECKUX PECYPCOB).

IIpeaMer mpecTynjieHusi: a) CHJIbHOJCHCTBYIONINE, STOBUTHIEC, OTPABIISIOIINUE,
B3pbIBUATHIC, PAIMOAKTUBHBIC BEIIECTBA; 0) paauallMOHHbIE UCTOUYHUKH; B) sJIEPHBIC
MaTepHuaybl; T) OTHECTPEIbHOE OpYKHE, €ro OCHOBHbIE YacTu (CTBOJI, 3aTBOD,
O0apabaH, paMKa, CTBOJIbHAsI KOpOOKa); J1) B3phIBHBIC YCTPOMCTBA; €) OOeIpHUIIachl; 1)
OpY>KHE€ MacCOBOI'O MOPa)KEHUs, CPEICTBA €ro JOCTABKHU; K) HHOE BOOPYKEHUE; 3)
WHas BOEHHAas TEXHMKA; M) MaTepuajbl U 00OpydOBaHHE, KOTOPbIE MOTYT OBITh
WCIIOJIb30BAaHbl IPU CO3/JaHUHM OPY>KHSI MacCOBOIO IMOPAKEHHsI, CPEACTB €ro
JOCTaBKH, HHOTO BOOPY’KEHHUS, HHOW BOCHHOW TEXHUKH; K) CTPATETMUYECKH BayKHbIE
TOBapbl M PECYpPChl WU KYyJbTYpHBIE LIEHHOCTH B KPYIIHOM pa3Mepe; J) 0co0o
LIEHHbIE JTUKUE >KUBOTHBIE M BOJHBIE OMOJIOTMUECKHE PECYpChl, MPUHAJISKAIINE K
BujaM, 3aHeceHHBIM B KpacHyto kuury Poccuiickoit ®enepamuu u  (Wim)
OXpaHsEMbIM MEXAYHapOIHBIMU JO0roBopamu Poccuiickoit Penepannu, UX 4acTU U
IIPOU3BO/IHBIC.

Pa3mep nepemeniaemMbIx uepe3 TaMOKEHHYIO TPAHUILY IPEIMETOB KOHTpaOaHIbl,
nepeuncieHHbix B cT. 226.1 YK P® (3a uckitoueHHEeM CTPAaTErHY€CKH BasKHBIX
TOBapOB U PECYpPCOB WM KYJIbTYPHBIX LEHHOCTEH), HE SBISETCS 00sA3aTeNbHBIM
IIPU3HAKOM 3TOT0 COCTABA MPECTYIUICHUS.

CornacHo n. 1 nmpumeuanns k cr. 226.1 YK P® nepeueHp crparernyecku
BaXXHBIX TOBapOB M PeCYpcoB yTBepxkmaercsa Ilpasurenscrsom PO, Kpynubim
pa3MepoM CTPATErMueCKd BaXKHBIX TOBAPOB U PECYPCOB MPU3HAETCS UX CTOMMOCTb,
npeBbilaromas 1 MiaH py0. (1.2 npuMeyaHus).

KpynabiMm pa3mepomM KyJbTYPHBIX LEHHOCTEHM B HACTOSALIEH CTAaThe
MPU3HAETCS UX CTOMMOCTD, TPEBBIIIAIOIIAS CTO ThICAY pyOJel (1.4 npumedyaHus).

Omnpenensist pa3Mep KOHTpabaHIbl, CIEAYeT MCXOAUTh U3 PEryIHpPyEMbIX
rOCyAapCTBOM IIEH Ha TOBApbl, HE3aKOHHO IIEPEMEILECHHBIE YEPE3 TaMOKECHHYIO
rpaHully, a B cllyyae OTCYTCTBHUS TakuxX LEH - U3 (aKkTU4YeCKOH (PHIHOYHOMN)
CTOMMOCTH TOBapOB Ha MOMEHT COBeplIeHHs mnpectyruieHus. [Ipm orcyrcTBUn
CBEJICHUI O IIEHE TOBapa €ro CTOMMOCTb MOKET OBbITh YCTAHOBJIEHa Ha OCHOBAaHUU
3aKJIFOYEHUS IKCIIEPTOB.

Jlis  ycTaHOBIIEHHSI TNPU3HAKOB COCTaBa MPECTYIUIGHUS  HEOO0XOAMMO
yCTaHaBJIMBATh HaJW4KMe MPEeIMETOB KOHTpaOaHbl, yKa3aHHbIX B cT. 226.1 YK PO.
Jnst 3TOro HEOOXOAUMO PYKOBOACTBOBATHCS IOJIOKEHUSIMUA IPABOBBIX AKTOB,
ONPENENSIONMX MEePEYHU CPEACTB, BEIIECTB, MPEIMETOB, MEPEMELIEHUE KOTOPBIX
yepe3 TAMOXKEHHYIO TPAHUILy HAXOJUTCS MO/ TOCYJapCTBEHHBIM KOHTPOJIEM.

Ecnu nns pemienuss Bompoca O TOM, SABISIOTCS JM IPEIMETbl KOHTpaOaHIIbI
OTHECTPEJIbHBIM OPY>KHMEM, B3PBIBHBIMH YCTpPOMCTBaMH, OOe€mpuIiacaMH, OpY>KHUEM
MacCOBOTO MOPAXEHUs, CPEICTBAMH €0 JOCTaBKH, HHBIM BOOPYKEHHEM, OTHOCATCS
JM K KaTETOPUU KYJIbTYpPHBIX LIGHHOCTEH U T.JI., TPEOYIOTCS CHelalIbHbIe TTO3HAHMUS,
TO IO 1€y He0OXOUMO MPOBEICHUE IKCIIEPTU3HI.

! Cwm.: Tocranosenne ITpaButenscra PD ot 13.09.2012 N 923 "O6 yTBepKI€HUU NIEPEUHS CTPATETMIECKUX BAXKHBIX
TOBapOB U pecypcoB mis 1enei ctathk 226.1 YK P®" // C3 P®. 2012. N 38. Cr. 5133.
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[lepeyerr 0cO0O0 TIEHHBIX JUKUX JKHBOTHBIX U BOJHBIX OHOJOTHYECKUX
pecypcoB, NpHUHANJICKAIIUX K BUAAM, 3aHeCEHHBIM B KpacHyro kHury Poccuiickoi
@enepauu ¥ (WIM) OXpaHSEMbIM MEXIYHApOJIHBIMH JoroBopamu Poccuiickoi
denepanuu, I8 LEJIeH HacTosAlew craTbu M cTrathu 258.1 YTOJOBHOrO KoJekca
ytBepxkaercs IpaBurensctBoM Poccuiickoii @enepanuu® (. 3 npumedanus)?.

OO0bekTHBHASI CTOPOHA MNPeCTYIUIEHUsI COBeplIaeTcs JessHueM B ¢dopme
JEUCTBUS M 3aKJIIOYAETCS B HE3aKOHHOM IepeMelIeHUM 4Yepe3 TaMOKEHHYIO
rpanuity TamoskeHHOTO coto3a B paMkax EBpA3DC nubo ["'ocynapcTBeHHYIO TpaHUILY
P® c¢ rocymapctBammu - wieHamu TamokeHHOro coro3a B pamkax EBpA3OC
IPEIMETOB KOHTpaOaHabl, yKa3aHHbIX B CT. 226.1 YK PO.

MecTtoM coBepuHIeHUS] NPECTYIUIEHUS] SBJSIETCS TaMOXKEHHAs TIpaHUIA
TamoxeHnHoro corwsa B pamkax EBpA3DC wmmm ['ocymapctBeHnas rpanuna PO ¢
rocyapcTBaMyM - 4ileHaMM TamokeHHOro corw3a B pamkax EBpA3DC. B
cootrBeTcTBHH cO CT. 2 TK TC eamHyt0 TaMOXEHHYIO TEPPUTOpUIO TaMOKEHHOTrO
Coro3a cocTaBisitOT Tepputopun Pecryonuku benapyce, Pecriyonuku Kazaxcran u
Poccuiickon ®epepauun, a TakKe HaxXOMSIIMECH 3a MpeAeIaMu TEPPUTOPUH
roCyJ1apCTB - 4YJICHOB TaMOYKEHHOI'O COK3a MCKYCCTBEHHBIE OCTPOBA, YCTAHOBKH,
COOPY)KE€HHUS M HWHbIE OOBEKTHl, B OTHOIIEHWH KOTOPBIX TOCYJapCTBA - UJICHBI
TamokeHHOro coro3a 00JalaloT HUCKIIOYUTENbHON topucaukuuei. I[lpenens
TaMOKEHHOU TEppUTOpUU TamMOKEHHOTO COK03a SIBISIOTCA TaMO>KEHHON TpaHUUEn
TaMO»k€eHHOro cor3a. B COOTBETCTBUM C MEXIYHAPOIHBIMU JOTOBOPAMH TOCYAAPCTB
- WIEHOB TaMOXEHHOro coro3a TaMOKEHHOW TPAaHMIIEM MOTYT SIBIIATBCSA MPEIEIIbI
OTACIBHBIX TEPPUTOPUN, HAXOIAIIMXCS HA TEPPUTOPUSIX TOCYIAPCTB - YJICHOB
TaMOXk€eHHOr0 COor3a.

l'ocynapctBennasa rpanuna P® - 3T0 nuHHUS WM NpOXoAsuias Mo 3TOW JMHUU
BEPTHUKAJIbHAsA  MOBEPXHOCTb,  ONPEIHCISAIOIIME  TNPEAENBl  TOCYIAPCTBEHHOMN
teppuropurn PO (cymm, BOJ, HeIp © BO3AYIIHOTO MPOCTPAHCTBA), T.C.
IIPOCTPAHCTBEHHBIN IIpeJeNl JEUCTBUS TOCYIApPCTBEHHOTO cyBepeHureta Poccuum
(cr. 1 3akona o [ocymapcTeeHHOM rpanune)°.

B mucnosummm ct. 226.1 YK P® He packpbsiBaroTcsl CrocoObl HE3aKOHHOTO
NepeMEIICHHS TPEIMETOB KOHTpabaHAbl Yepe3 TaMOKEHHYIO TpaHully TaMOKeHHOTO
coto3a B pamkax EBpA3DC unu ['ocynapcTtBennyto rpanuny PO c rocygapctBamu -
yjaeHamMu TaMokeHHOTo coro3a B pamkax EBpA3DC.

1 06 yTBEpxkaeHUHN NepeyHs 0C000 HEHHBIX IUKHUX KUBOTHBIX U BOJHBIX OHOJOIMUYECKHMX PECYPCOB, IIPHHANJIEKAIIHNX K
BUAaM, 3aHeceHHBIM B KpacHyto kaury Poccuiickoit @eneparun u (MIn) OXpaHsIeMbIM MEXIyHAPOIHBIMH JOTOBOPaMHU
Poccuiickoit ®Denepanum, mias 1enei crareid 226.1 um 258.1 VYromoBHoro kojekca Poccuiickoit denepanuu:
IMocranoenenwue I[IpaButensctea PO ot 31.10.2013 N 978 // C3 Pd, 11.11.2013, N 45, ct. 5814

211. 3 npumeuanus k cT. 226.1 YK P® (BBenen ®enepansubiv 3akonoM ot 02.07.2013 N 150-D3).

8 O TocynapcrBenHoii rpanuile Poccuiickoit @eneparuu: 3akon PO or 01.04.1993 N 4730-1.//Begomoct CHJ] u BC
P®. 1993. N 17. Ct. 594; "O BHeceHnn n3MeHeHUH B cTaThio 9 3akoHa Poccuiickoit @eneparuu "O ['ocygapcTBeHHOM

rpanute Poccuiickoit @eneparmu” u oTAeIbHBIC 3aKOHOAATENbHbBIE akThl Poccuiickoit @eneparuu': @3 ot 07.06.2013
N 110-®3.// C3 Pd.2013. N 23.Cr. 2868.
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CornacHo 1. 22 4. 1 ct. 4 TK TC nmepemeiieHue ToBapoB uepe3 TaMOKEHHYIO
IPaHUIly - 5TO BBO3 TOBAPOB HA TaMOXXEHHYIO TEPPUTOPHUIO TaMOKEHHOIo COoro3a
WK BBIBO3 TOBAPOB ¢ TAMOYKEHHOM TeppUTOpHH TaMOKEHHOT0 coro3a.!

He3akonHoe mnepemenienue TOBapOB 4Yepe3 TaMOXKEHHYIO TpaHMILY -
NepeMeIlIeHHe TOBAPOB UYepe3 TaMOXKCHHYIO T'PaHUI]y BHE YCTAHOBJEHHBIX MeCT
WIM B HEYCTAHOBJIEHHOE BpeMsi pa0oThbl TAMOKEHHBIX OPraHoOB B ATUX MECTax,
JM00 € COKPBLITHEM OT TAMOKEHHOr0 KOHTPOJIsi, JIMOO ¢ HeI0CTOBEPHBLIM
JAeKJIAapPUPOBAHMEM WU HeleKJIAPMPOBAaHUEM TOBAPOB, MO0 ¢ MCHOJIb30BAHNEM
JOKYMEHTOB, COJep:KalluX HeJO0CTOBEpPHbIe CBeJeHUsi 0 TOBapax, u (WiH) ¢
HCIO0JIb30BAHHEM NO/IeIbHBIX JHM00 OTHOCSIUXCH K IPYrMM TOBapaM CpeACTB
naeHTHGUKANMHN, PAaBHO KaK W MOKYIIeHHe HA Takoe mepeMemieHue (m. 19 4.1
ctr. 4 TK TC).

BB03 TOBapoB Ha TaMOKEHHYIO TEPPUTOPUIO — 3TO COBEPIICHHUE JACHCTBUM,
CBSI3aHHBIX C IIEPECECUCHHEM TaMOKEHHOM I'DAaHHUIIBI, B PE3YJIBTATE KOTOPBIX TOBApPHI
npuOBUIM Ha TaMOXXEHHYIO TEPPUTOPUI0 TaMOXEHHOro coro3a JH0ObIM crocoOoM,
BKJIFOYAs MIEPECBUIKY B MEKIYHAPOAHBIX ITOYTOBBIX OTIPABIICHUAX, UCIIOIb30BAHUE
TpyOOIIPOBOJHOTO TPAaHCIOPTAa M JIMHUWA DJIEKTPONEpPEeAayd, 1O UX BBIIYCKa
tamoxkeHHbIMH opranamu (1.3 4.1 ct.4 TK TC).

[Ipy BBO3e mpeaMEeToB, ykKazaHHbIX B CT. 226.1 YK P®, Ha TaMOX€HHYIO
TeppuTOopui0 TaMOXXEHHOTro cOl03a KOHTpadaHAy, COBEPLICHHYIO C OOMaHHBIM
WCIIOJIb30BAaHUEM JTOKYMEHTOB WJIM CPEACTB TaMOKEHHOW WJEHTU(HUKAUU JTUOO C
HEJEKJIApUPOBAHUEM WJIM HEJOCTOBEPHBIM JICKIAPUPOBAHUEM, CIIEIYET CUUTAThH
OKOHYEHHBIM TMPECTYIJIECHUEM C MOMEHTA MPECEUEHUsl MEepPEMELICHUs JIaHHbIX
MPEIMETOB B CBSI3U ¢ OOHAPYKEHHEM TOTO, YTO BBO3 ATUX MPEIMETOB COBEPILIAETCS
OJIHAM U3 YKa3aHHBIX MPOTHUBOMNPABHBIX CIIOCOOOB.

KonTtpabanny, COBEpIIEHHYI0 NPH BBO3€ Ha TAaMOXXEHHYIO TEPPUTOPHIO
TaMoOXk€eHHOro Ccor3a NpPEeAMETOB, yKazaHHbIX B cT. 226.1 YK P®, nomumo
TaMOXEHHOT'O KOHTPOJISL WM C COKPBITUEM OT HETO, CIEAYET CUUTATh OKOHYECHHBIM
IPECTYIVIECHUEM C MOMEHTa (DaKTHMUECKOro NepecedeHHs] JaHHbIMHM IpeAMETaMU
TaMOXEHHOW TPaHUILBl TOJBKO B TEX CIIy4asX, KOrJa OHO MPOM30LUIO BHE IIYHKTOB
Oporycka 4Yepe3 TaMOXKEHHYI0 TpaHUIly W BHE HWHOro Mecra (Kopuuaopa),
YCTaHOBJIEHHOI'O Ui CJE€I0BaHUS TOBApOB K MECTY IMPHUOBITHS, €CIM TaKOE MECTO
pacrojoXkeHO He Ha TpaHulle, a B INIyOUHE TaMOXEHHON TEPPUTOPUH TaMOKEHHOTO
COr03a.

BbIBO3 TOBApOB C TaMOXEHHOW TEPPUTOPUM - COBEPLICHUE JCHUCTBUU,
HaIpaBJIEHHBIX Ha BHIBO3 TOBAPOB C TAMOKEHHON TeppUTOpUU TaMOKEHHOTO COr03a
JO0BIM  CIOCOOOM,  BKJIIOYAs TMEPEChUIKY B MEXIYHAapOJHBIX  IMOYTOBBIX
OTNPABJICHUAX, MCIOJIb30BAaHUE  TPYOONPOBOAHOIO  TPAHCIOpPTa W JIMHUU
aNeKTporiepeaadn, 10 (PaKTUYECKOro MepeceyeHusl TaMOKeHHOW rpaHuibl (m.4 4u.l
ct.4 TK TC).

K ancny nencTBuil, HEMOCPEACTBEHHO HANPABICHHBIX HA BbIBO3 TOBApPOB WJIU
WHBIX NPEIMETOB, MOMHMMO MOJa4d TAMOYKEHHOM JEeKJIapalud, OTHOCSTCS HHbIE

! TamosxeHHbIi Kogeke TaMoKkeHHOro coo3a (mpunoxkenne k JJoropopy o TamoxenHOM Kozekce TaMOKeHHOTO COI03a,
npuHaToMy Pemennem Mexrocyaapcrsennoro Cosera EBpA3DC Ha ypoBHe rias rocygapcts ot 27.11.2009 N 17)//
C3 P®.2010. N 50. Cr. 6615.
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IPELYCMOTPEHHBIE TaMOKEHHBIM 3aKOHOJATENbCTBOM TaMOKEHHOIO COr3a B
pamkax EBpA3DC pgelcTBHSI C YKa3aHHBIMA TOBapaMH WM NpPEeAMETAMU O
(baKkTHYeCKOro mepeceyeHuss WMU TaMOXEHHOM TpaHuIbl (BXOA MJIM Bbe3[
(pu3nyecKoro JMHa, BBIE3KAOUIETO U3 TAMOXKEHHOH TEpPUTOPUU TaMOKEHHOTO
COI03a, B 30HY TaMO>XEHHOTO KOHTpPOJIS, Bbe3]l AaBTOTPAHCIOPTHOIO CpPeacTBAa B
MYHKT MPOITYCKa Yepe3 TAMOKEHHYIO IpaHuIly TaMOXEHHOTO COt03a B LENAX YObITHS
€ro C TaMOXXEHHON TeppuTopuu TamMOKEHHOrO COr03a, CAA4Ya TPAHCIHOPTHLIM
OPraHU3alMAM TOBApPOB MO0 OpPraHM3alMsAM NOYTOBOM CBSI3M MEXIYHAPOIHBIX
MIOYTOBBIX OTHPABJICHUM [JI OTHPAaBKM 3a MpPEAeibl TaMOKEHHOW TEPPUTOPHH
TaM0XKEeHHOr0 COr03a, [JefCTBUSl JHMIA, HENMOCPEeJACTBEHHO HaNpaBJECHHbIC HA
(pakTHYecKoe TmepeceYeHHEe TaMOKEHHOW rpaHuMubl  TaMOXXEHHOro Cor3a
TOBapaMu MU TPAHCIIOPTHBIMH CPEJICTBAMH BHE YCTAHOBJIEHHBIX B COOTBETCTBUHU C
TaMO>XEHHBIM 3aKOHOAATEICTBOM TamMOkKEHHOr0 coro3a B pamkax EBpA3DC mecr.

Kontpabanmy, coBepiieHHYIO MPU BbIBO3€ IMPEIMETOB YKa3aHHBIX B CT. 226.1
YK PO, C TaMOXCHHOM TEPPUTOPUH, CIHEAYET CUYUTATh OKOHYEHHBIM
IPECTYIJICHUEM C MOMEHTa OOHapyXEeHHsI HEJOCTOBEPHOCTH CBEIECHUMN, YKa3aHHBIX
JIMIIOM B MPE/ICTABICHHON UM TaMOKEHHOUW JIEKJIapaliu, I C MOMEHTA MpECEUCHUs
WHBIX JICUCTBUM, HEMMOCPEACTBEHHO HAIIPABIICHHBIX HA BBIBO3 ATUX MPEIMETOB, €CIIH
TaKue JIEUCTBUS COBEPILIATNCH MPOTUBOMPABHBIMU CIIOCOOAMH.

ITon COKPBITHEM oT TAMOKEHHOI'0 KOHTPOJISA IIPEIMETOB,
npeaycMoTpeHHbIX CT. 226.1 YK P®, nonumarorcs JitoOble 1€UCTBUS, HAIPaBICHHbIE
Ha TO, 4YTOOBI 3aTPYAHUTh OOHAPY)KEHHE TaKUX NPEIMETOB JMOO YTauTh HX
MOJJIMHHBIE CBOMCTBA WJIM KOJUYECTBO (Hampumep, NpuaaHue OJHUM TOBapaMm BHA
IpPYTUX,  UCIOJIb30BAaHWE  TAWMHUKOB,  CHELHAJIbHO  M3TOTOBJIEHHBIX WM
MPUCIIOCOOJICHHBIX JIJIi  KOHTpaOaHIbl B TMpeaMerax Oaraxa, OJCKAbl WU
000OpYyZOBaHHBIX Ha TPAHCHOPTHBIX CPEACTBAaX, MCIHOJB3YEMbIX ISl MEepEeMEIEHUs
TOBAapOB 4Yepe3 TaMOKEHHYIO TPaHUIly, COKPBITUE TMPEAMETOB KOHTpaOaHIbI B
MOJIOCTSIX YEJIOBEUECKOr o Tela).

HenexnapupoBanme  mpeamnoyiara€T  yMBIIUIEHHOE  HE3asiBIICHHE B
TaMOXEHHOM JeKJIapalii WJIA HWHBIM TpeaycMoTpeHHbIM cT. 355-356 TK TC
CIIOCOOOM JIEKJIapUPOBAHMS TPEIMETOB CBEIACHUMN, HEOOXOIUMBIX JIS TPUHSATHUS
pEIIeHHs] O BBIMYCKE MPEIMETOB KOHTpaOaHIbl U TMOMJICKAIINX JACKIAPUPOBAHUIO
TPAHCHIOPTHBIX CPEACTB, MOMEIICHWHW WX TMOJ W30paHHBIA TaMOXKCHHBIA PEXKUM,
VCYHMCIICHUH U B3UMAaHUU TaAMOKEHHBIX TUIATEKEH.

HenocroBepHoe jaexjiapupoBaHMe TPEICTaBIACT CO0O 3asBIIEHUE B
TaMOXEHHOM JAeKIapallid WIM B JPYrol yCTaHOBJIEHHON (opme JeKIapupOBaHMS
3aBEJIOMO JIOKHBIX CBEJIEHUH O TMpeAMeTax W TPaHCHOPTHBIX CpeAcTBax, HX
TaMOXEHHOM PEXHUME M JPYTMX CBEICHUM, HEOOXOIMMBIX ISl YKa3aHHBIX BBIIIE
TaMO>KEHHBIX IIeJICH.

IHox 00MaHHBIM HCIOJIB30BAHUEM JIOKYMEHTOB WJIM CPEACTB TAMOKEHHOM
UAeHTHUQUKANMM CJEAyeT T[OHUMAaTh MNPEAbSIBICHUE OpraHaM TaMO>KEHHOTO
KOHTPOJISl B KAYECTBE OCHOBAHUM WJIM YCJIOBUH ISl IEPEMEIIEHUS YKa3aHHBIX B CT.
226.1 YK P® mnpenmeToB 3aBe1oMO MOJAEIBHBIX JTOKYMEHTOB JINOO JOKYMEHTOB,
MOJIYYCHHBIX HE3aKOHHBIM ITyTEM JINOO OTHOCSINUXCSA K JAPYTUM MPEAMETaM, WHBIX
JOKYMEHTOB, HE HMEIOIIMX IOPUIMYECKON CHJIBI, a PABHO MCIOJb30BaHUE
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MO/I/ISTTFHBIX TAMOXEHHBIX TJIOMO, IeuaTell, MApKUPOBKH, IIITAMIIOB 1 MHBIX CPE/ICTB
uneHTudukanuu (ykazanHeix B cr. 109 TK TC) unm nNOIIMHHBIX CpPENCTB
UICHTU(HUKAIIMH, OTHOCSIIMXCS K IPYTMM ToBapam.’

Jns kaxkaou mpoueaypbl NEPEMEICHUS] TOBAPOB WIIM MHBIX MTPEAMETOB YEPE3
TaMOKCHHYIO TpaHully TaMOXEHHOTO COm3a  MPENyCMOTPEH HCUEPIBIBAKOLIUN
NepeyYeHb JOKYMEHTOB M CBEACHUMN, MOMJICKAIIUX MPEACTABICHUID TaMOXEHHOMY
oprany (ct. 98, 136, 159, 180-184, 190, 193 TK TC). Hcxoas u3 3TOro, He MOTYT
paccMaTpuBaTbCS ~ KaK  HE3aKOHHbIE  JEWCTBUSL  JIMIA,  OCYIIECTBISIONIIETO
MEPEMEIIICHHE TOBAPOB MJIM MHBIX TMPEAMETOB 4YEpe3 TaMOXKEHHYI0 TpaHUIly
TaMOXEHHOro C€OI03a, B Clly4ae, €ClId ATO JIUMIO0 HE MPEACTABUIO TaMOXECHHBIM
OpraHaMm JIONIOJHUTEIbHBIE, HE MPEAYCMOTPEHHBIC YKA3aHHBIMU MEPEYHSIMU
JIOKYMEHTBI U CBEICHUSI.

B Tex ciywasx, xorjga JMIIO Hapsay € MEPEMEIICHHEM Yepe3 TaMO>KCHHYIO
rpaHuly TaMOXEHHOro CO03a TOBAPOB WJIM MHBIX MPEAMETOB, MEPEUHUCICHHBIX B
cratbe 226.1 YK P®, coBepmiaer mnpecTyIuieHUs, CBA3aHHBIE C HE3aKOHHBIM
000pOTOM  CHUJIBHOJCUCTBYIOIIMX,  SIIOBUTHIX,  OTPABISIONIUX,  B3PHIBUATHIX,
PaaOaKTUBHBIX BELIECTB, PaJWALMOHHBIX HWCTOYHUKOB, SJECPHBIX MaTEpHUAaOB,
OTHECTPEJIbHOTO OPY’KHsI, €r0 OCHOBHBIX YacTel (CTBOJA, 3aTBOpa, OapadaHa, paMKH,
CTBOJIBHOM KOPOOKHM), B3PBIBHBIX YCTPOMCTB, OOEMPHUIIACOB, OPYKHUSI MacCOBOTO
MOPaXEHUsI, CPEJCTB €r0 JOCTABKU, HUHOTO BOOPY>KEHUSI, NHOWM BOCHHON TEXHUKH, a
TaKkKe MaTepuajioB U OOOpPYAOBAHHUS, KOTOPhIE MOTYT OBITh HMCIOJIb30BAHBI TPHU
CO3/JaHUM OPYXKHUS MACCOBOrO TMOPAXKEHUS, CPEICTB €ro JOCTaBKH, HWHOIO
BOOPY’KE€HMS, ”HOM BOCHHOW TEXHUKH, a PaBHO CTPATETUYECKH BAXKHBIX TOBAPOB U
PECYpCOB WJIM KYJIBTYPHBIX IIEHHOCTEH B KPYIMHOM pa3Mmepe Ju00 0co00 ILEHHBIX
JUKUX dKUBOTHBIX U BOAHBIX OMOJIOTMYECKUX PECYpPCOB, NMPUHAMICIKAINIUX K BUAAM,
3aHeceHHbIM B Kpacuyto kaury Poccuiickoii ®@enepanuu U (Wu) OXpaHSIEMbIM
MEXAYyHapoaHbIMU noroBopamu Poccuiickon denepanuun, Ux 4acted U MPOU3BOIHBIX
JEUCTBUS BUHOBHOTO MPU HAIMYUK K TOMY OCHOBAaHUU CIIEIYET KBAIU(PUIIUPOBATH
MO0 COBOKYIHOCTH NpecTyIuleHuii: no cratbe 226.1 YK P® u coOTBETCTBYIOIUM
cratbsiM YK PO, mnpeaycMarpuBaromiuM OTBETCTBEHHOCTh 34 COBEPIICHUE
yKa3aHHBIX JESHUM (B 4aCTHOCTH, MO cTaThsam 218, 220, 222, 234, 258.1,355 YK
P®).

ITo cmbicny cratbu 5 3akoHa Poccuiickoii @enepanuu "O BbIBO3E M BBO3E
KYJIbTYpPHBIX LIEHHOCTEH"? JOMyCKaeTcsl BpEMEHHBIH BBIBO3 KYJILTYPHBIX LEHHOCTEH,
TO €CTh TMepeMelleHHEe JIFOOBIMU JIMIIaMU B JIIOOBIX IEISAX 4Yepe3 TaMOKCHHYIO
rpanuny Poccuiickonn @enepanyu  yKa3aHHbIX IEHHOCTEM, HaXOIALIMXCA Ha
tepputropun Poccuiickoit ®enepannu, ¢ 005A3aTeIbCTBOM HMX OOpaTHOTO BBO3a B
YCTaHOBJICHHBIN CPOK.

! MoMeHT okOHYaHHMs KOHTpabaH/Ibl B 3aBUCHMOCTH OT TOTO, OCYLIECTBIISETCS OHA IIPU BBO3€ TOBApPOB WJM HHBIX
MPEMETOB Ha TAMOXKEHHYIO TeppuTopuio PO mibo npu BEIBO3E € 3TOH TeppUTOPHH, CLIOCOOBI KOHTpabaHAbI TOAPOOHO
packpbIBaiiCch B 11. 4-6 yrparusmiero cuiy nocranosieHus Ilnenyma BC P® "O cyneGHolf mpakTuke mo Jeixam o
koHTpabaume" ot 27.05.2008 N 6.

O BBIBO3€¢ W BBO3€ KYJIbTYPHBIX IEeHHOCTeH: 3akoH Poccuiickoit @enepanuu ot 15.04.1993 N 4804-1:B pen. ot
06.12.2011. // Bexomoctu P®. 1993. N 20. Cr. 718; C3 PD. 2004. N 45. Cr. 4377; 2008. N 30 (4. 2). Cr. 3616; 2009.
N 29. Ct. 3587;2011. N 27. Cr. 3880; N 50. Ct. 7351.
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Heuncnonnenne o0s3aHHOCTH BO3BpaTUTh Ha TeppuTOopuio Poccuiickoit
denepanuu KyJabTypHbIE IEHHOCTH, COCTABIISIOIINE XYI0KECTBEHHOE, HCTOPUUYECKOE
U apXxeoJIOTMYeCKoe AO0CTOosiHue HaponoB Poccuiickoit deneparum u 3apyOeskHbBIX
CTpaH, KOTOpbIe ObUTM BPEMEHHO Ha 3aKOHHOM OCHOBAaHHHU BBIBE3EHBI 3a €€ MPeIeIbl,
oOpa3yeT cocTaB TMpECTyIUICHHs, MpeAyCMOTpeHHbId cratheid 190 VYK P®
(HeBo3Bpartienue Ha TeppuTopuio PO npeMeToB Xy105KECTBEHHOTO, HCTOPUYECKOTO
U apXeoJIOTMYECKOro JOCTOsiHUS HapojoB Poccuiickoit denepanuu u 3apyOexHBIX
ctpan). IIpu 3ToM B ortiauume ot cT. 226.1 YK P® BbIBO3 KyJNbTYpHBIX LIEHHOCTEN
yepe3 TaMOXEHHYK Tpanuny Poccuiickoir @enepanyiu  OCyHIECTBISICTCS B
YCTaHOBJICHHOM (heiepaibHbIM 3aKOHOIaTEILCTBOM MOPSIIKE.

Y. 2 cr. 226.1 YK P® npenycMarpuBacT yrojaoBHYIO OTBETCTBEHHOCTH 3a
NesiHre, TPe1yCMOTPEHHOE YacThIO MEPBOl, COBEPLIEHHOE:

a) IOJKHOCTHBIM JIMLIOM C MCHOJb30BAHUEM CBOETO CIIY>KEOHOTO MOJIOKEHUS;

0) ¢ mpUMEHEHUWEM HACWIMS K JHMILY, OCYIIECTBISIONIEMY TaMOKCHHBIA WM
MOTPAHUYHBIA KOHTPOJIb.

B cootrBerctBUM ¢ myHKTOM | mnpumeudanwii k cratee 285 YK PO
JAOJIKHOCTHBIMHU TIPU3HAKOTCA JIMIA, TOCTOSHHO, BPEMEHHO WIH IO CIIEHUAJIBHOMY
NOJHOMOYMIO  OCYILECTBISIOUIME  (PYHKIMM  MpPEACTAaBUTENsl  BJIACTH  JIMOO

BBIITOJIHATOIINEC OpraHu3alfuOHHO-PACIIOPAAUTCIILHEBIC, AIMHUHUCTPATHUBHO-
XO3S1CTBCHHbIC (bYHK]_II/II/I B TOCYHAPCTBCHHLIX OpraHax, OpraHax MCCTHOI'O
CaMOYIIpaBJICHUA, rocyaapCTBCHHBIX )41 MYHUIHUIIAJIBbHBIX YUPCKIACHUAX,

rOCyJapCTBEHHBIX KOpIoOpanusix, a Takxke B Boopyxkennsix Cunax Poccuiickoit
®denepanuu, APyrux BOMCKaxX U BOMHCKUX (hopmupoBanusx Poccuiickoii @eaepannu.

K ykazaHHbIM JMIIaM, B YaCTHOCTH, OTHOCATCS JOJDKHOCTHBIE JIUIIA,
oOJnaaronre NpaBoM HaXOAUTHCS B 30HAX TAMOXXEHHOTO ¥ OTPAHUYHOTO KOHTPOJIA,
OCYILIECTBJISITh  HAA30p 3@ I[EPEMELICHUEM TIPY30B; JOJDKHOCTHBIE  JIMIIA,
OCBOOOKJICHHbIE Ha OCHOBAaHMM TaMOXXEHHOTO 3aKOHOJATENbCTBA TaMOXKEHHOIO
coroza B pamkax EBpA3DC oT ompeneneHHbIX (HOPM TaMOKEHHOTO KOHTPOJS U
HCIIOJIB3YIOIINE CBOE CITYKEOHOE TMOJIOKEHHUE JIJIsi COBEPIICHUSI KOHTpaOaH b1 (T1aBa
JUIIIIOMAaTUYECKOT0 TPEACTABUTENILCTBA HMHOCTPAHHOTO TOCYAAapCTBA M YJICHBI

JUINIIOMAaTHYCCKOI'O IICpCoOHaIa JUITNTIOMaTH4YCCKOI'O MMpcacCTaBUTC/ILCTBA
HHOCTPAHHOI'O rocyagapcCrBa, YJICHBI AIMHUHUCTPATUBHO-TCXHUYICCKOI'O )41
06CJ'Iy>KI/IBaIOH_[eFO ImcpcoHalia JUITIIOMAaTHYCCKOI'O npeacTaBUTCIbLCTBA

MHOCTPAHHOTO TocyaapceTsa (cr. 319-325 TK TC)).!

PykoBoauTemm KOMMEpPUYECKHUX MM WHBIX OpraHU3aliid HE3aBHUCHUMO OT (POPMBI
COOCTBEHHOCTH W WHBIC JIMIIA, BBITIOJHSIOMINE YIPaBICHUYCCKUE (DYHKIMM B TaKHX
opraHu3anusx (HampuMmep, B  OpraHU3alMH,  SBISIONICHCS  TaMOXXCHHBIM
MEPEBO3YMKOM WM TAMOKCHHBIM OpOKEpOM), BHHOBHBIC B COBEPIICHUU
KOHTpaOaH/bl, TPH OTCYTCTBUU KBATH(PHUIUPYIOIMIUX MPU3HAKOB, IOJJIEKAT
OTBETCTBEHHOCTH 10 4. 1 cT. 226.1 YK P®.

1 Tamosxenmbiit konekc TamoxxeHHOTO coro3a (mpuinoxeHue k JloroBopy o TamokeHHOM Kojekce TaMOKEeHHOTO

coro3a, mpuaaAToMy Pemennem MexrocynapctsenHoro Coseta EBpA3DC Ha ypoBHe Ti1aB rocyaapcTs ot 27.11.2009 N
17)// C3 P®.2010. N 50. Cr. 6615.
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Kontpabanma, coBepieHHasi TOJKHOCTHBIM JIUIIOM C MCTIOJIB30BAHHEM CBOETO
CIIy’KE€OHOTO TOJOXKEHUs, HE TpeOyeT NOMOJHUTEIbHOW KBaMM(pUKALMU MO CT. 285
YK PO.

JlelicTBUS OpraHu3aTopoB, MOJCTPEKaTeNe W TMOCOOHMKOB KOHTpaOaHbl,
COBEPILIECHHON JOJDKHOCTHBIM JIMIIOM C HCIOJIB30BAHUEM CBOETO CIY:KEOHOTO

nyn

MOJIOKEHUS, KBATU(DUIIUPYIOTCS 1O cOOTBeTCTBYIoMIEeH yacTu cT. 33 YK PO u . "a
y. 2 cT. 226 YK PO.

Ecnu, He Oyayuyn MCHOJHUTENEM, JTOJDKHOCTHOE JMIIO Yy4YacTBYeT B
COBEpIIICHUN KOHTpaOaHABl OPYXKHUS WHBIMU JIUIAMHU, €ro JehcTBHs (Oe31eiCcTBHE)
MoJIJIeKaT KBaTU(pUKAIIMU 110 COOTBETCTBYIOIUM yacTsaMm crareit 33 u 226.1 YK PD
(B 3aBHCHMOCTH OT BHJIa COYYAaCTHUsI M HAIWYHS KBATU(UUIUPYIOUUX MPU3HAKOB), a
TAKX€ IO COOTBETCTBYIOMMM CcTaThsM aBbl 30 YK P®D, ecniu conesHHOE CONEPIKUT
BCE IMPHU3HAKM COCTaBa KAKOro-JIHOO TMPECTYIUIEHUS, NPETyCMOTPEHHOIO 3TOM
TJIABOU.

[To m. «06» 4. 2 ¢1. 226.1 YK P® xBanuduiupyercsi coBepiieHue KOHTpabaH bl
OpYXKHs, CONPSHKEHHOE C JIOOBIM (PU3MYECKUM BO3JCHCTBHEM (HampuMmep, ¢
HAHECEHHEM YJIapOB, CBS3bIBAHHUEM) Ha JIUIIO, OCYIIECTBIIAIONICE TaAMOXKCHHBIA U
MOTPAHUYHBIA KOHTPOJIb, C LEIbIO IPUHYIUTh €r0 HE MPENSATCTBOBATh HE3AKOHHOMY
NEPEMELICHUIO TPEIMETOB YE€pe3 TaMOXKEHHYIO TI'paHMIy TaMOKEHHOIO COr3a B
pamkax EBpA3DC unu ['ocygapcTBeHHyI0 rpanuny P® ¢ rocymapctBaMu - 4ji€HaMH
TamoxkeHnHoro coro3a B pamkax EBpA3IDC.

B Tom cnyuae, ecnu Hacuiive BbIPAa3WIIOCh B YOUICTBE JIMIA, OCYILIECTBIISABILETO
TaMOXEHHBI KOHTPOJb, COJIESIHHOE CleAyeT KBadu(UIHUPOBATH MO COBOKYMHOCTH
MPECTYIICHUH, IPETyCMOTPEHHBIX MyHKTOM «0» 4. 2 ¢T. 226.1 YK P® u 1. «6» 1.2
cT. 105 YK PO.

B 4. 3 cr. 226.1 YK P® npegycMoTpeHa YroyoBHasi OTBETCTBEHHOCTH 3a
JNEsHUsl, TMPEIyCMOTPEHHbIE YacTsMH I[E€pBOM WM BTOPOM, COBEPILICHHbBIC
OPraHU30BAHHOW I'PYIIIOH.

B Ttex caywasx, korma KoHTpabaHAa OpYXKUS TPU3HACTCS COBEPIICHHOMN
OpraHU30BaHHOM Tpymmoi, mo 4. 3 cr. 226 YK PO kBamuduiupyrorcs AeicTBus
BCEX YYaCTHUKOB OPraHW30BAHHOM TPYMIbI, @ HE TOJBKO TE€X, KTO HEIOCPEICTBEHHO
nepeMenial TOBapbl WJIM HHBIE NPEIMEThl KOHTpaOaHIbl dYepe3 TaMOKEHHYIO
rpanunyy TamoskeHHOro coro3a B pamkax EBpA3DC unu ['ocymapcTBEeHHYIO TpaHUILy
P® c¢ rocymapcrBamm - wieHamu TamokeHHOro corw3a B pamkax EBpA3DC
(Hanpumep, ACHCTBUS YYaCTHUKOB OPraHMW30BaHHOW T'PYIIbI, KOTOPbIE MpHOOpenn
OpeaMeThl 3a TpaHuled B IEeNsIX HMX BBO3a Ha TAMOXEHHYIO TEPPUTOPHUIO
TaMOKEeHHOI0 COr03a, COACHCTBOBAIM WX HE3aKOHHOMY IIEPEMELICHUI0 B ITYHKTE
TaMOXEHHOTO KOHTPOJIS WK (adbCu(UUUPOBAIN JOKYMEHTHI, IPEICTaBICHHbBIE TTPU
TaMOXEHHOM O(OpPMJICHUM TOBAapOB, BBICTYNAJM B KayeCTBE TPAHCIHOPTHBIX
IKCIIEJMTOPOB KOHTPAOAHIHOTO IPy3a).

C cy0beKTHBHOI CTOPOHBI PAaCCMAaTPUBAEMOE NMPECTYIUICHUE XapAKTEPHU3YETCS
NPAMBIM YMBbICJIOM.

Cy0beKT npecTyIuieHus - BMeHsieMoe (PU3HuecKoe JIMIO0, JOCTUTIIIEE K MOMEHTY
COBEpIICHHUS MPeCTyIUIeHUs 16-1eTHero Bo3pacTa.

IT. "a" 4. 2 cT. 226.1 YK P® cy0BeKT criennanbHbIHN - TOJKHOCTHOE JTUTIO.
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VYToJ0BHOE 3aKOHONATENBCTBO JOCTATOYHO MOOWJIBHO U JUHAMHUYHO, 3TO
CBSI3aHO C TE€M, YTO OHO SIBJISIETCS OTpaKEHUEM M (OPMHPYETCS MOJ BO3JCHCTBUEM
YTOJOBHOM TMOJMTUKU TocyaapctBa. Ha mporsbkeHun Oolsiee JBaaUATUIETHETO
nepuojia JAeUCTBUS  YTOJOBHBIM Kojekc 1996 r. MHOrokpaTHO TOJABEprajics
W3MEHEHHUSIM, B TOM YMCJI€ U B YacTH, MPEAYyCMaTPUBAIOIICH OTBETCTBEHHOCTH 3a
MPECTYIJICHUSI TPOTUB OOIIECTBEHHOM 0€301acHOCTH B cepe 000poTa OpyKHUsL.

B yueOGHOM mocoOMM paccMOTpeHa YroJIOBHO-TIPaBOBas XapaKTEPUCTHKA
MPECTYIUICHUH, MPETyCMOTPEHHBIX CT. 222-226.1 YK P® ¢ yuyetom wu3MeHeHU B
MEXIYHApOJAHOM U (eJepaabHOM 3aKOHOAATENBCTBE, PU STOM OBLTH UCTIOIb30BAHBI
pexoMeHganuu nocraHoBienuii [lnenymoB BepxoBHoro Cyna P® «O cyneOHoit
IIPaKTUKE MO JIeJlaM O XHILEHHH, BBIMOTaTeIbCTBE U HE3AKOHHOM O0OpOTE OpYXKHs,
OOenpunacoB, B3phIBYATHIX BEUIECTB U B3PBIBHBIX ycTpoucTB» Ne 5 ot 12 mapTa 2002
r., «O BHeceHHMM W3MEHEHHMU B TmocTtaHoBieHue Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®eneparum ot 12 mapta 2002 r. N 5 «O cyneOHOM IpakTUKE IO JeIam
O XWIIEHUHU, BBIMOTATEIbCTBE U HE3aKOHHOM 000pOTE OpyXKus, OOEMpHUIACcOB,
B3PBIBUATHIX BEIIECTB M B3pbIBHBIX ycTpocTBy» oT 03.12.2013r. N 34, «O cynebHoii
MpaKTUKe Mo JenaM o Koutpadbanae» ot 27.04.2017 N 12, marepuanbl clieJICTBEHHO-
CyZ1IeOHOM MPAKTHUKHU.

VY4er 0ocoOeHHOCTEN U IPaBUJI KBATU(PUKAUU IPECTYIUIEHUH, COBEPILIAEMBIX
B c(epe HE3aKOHHOro 00OpOTa OPYXKHs, SABISETCS O0A3aTENbHBIM MPU HU3YUCHHUH
tembl Ne 28.1 «IIpecTtymienuss mnpoTUB OOIIECTBEHHOW O€30MAaCHOCTH U
oOmecTBeHHOro mnopsiaka». Ilpu kBamudukauum o00BEKTa paccMaTpUBAEMBbIX
COCTABOB NPECTYIUIEHUH CJeayeT y4YWUThIBaTh crneuupuky ux npenmera. Opyxue
OTHOCHUTCS K MpEJAMETaM MOBBIIICEHHON OOIECTBEHHOW OMAaCHOCTH, YTO OIpEAEIIsIeT
MecTopacnojoxenue cr. 222-226.1 YK P® B rnaBe 24 «IIpectymienus mpoTuB
oOmecTBeHHON Oe3onacHocTH» pazaena |X «lIpectymienust npoTUB 001LIECTBEHHON
Oe3omacHOCTM M OOIIECTBEHHOro rmnopsnaka». [lnsg pemenuss Bompoca 00
YCTaHOBJEHUM YTOJOBHOW OTBETCTBEHHOCTH HEOOXOAMMO  YYHUTHIBaTh  BCE
pazHoOOpa3ue BHUAOB Opyxusd. Jlucmosumuum paccMaTpUBaeMblX  COCTaBOB
NPECTYIUIEHUN  SABISAIOTCS OslaHKeTHbIMH. OrmpeneneHue MPU3HAKOB OOBEKTUBHOM
CTOPOHBI  MpECTyIUIEHHWs  Npeanojaraer  oOpallleHue K  YCTaHOBJIECHHBIM
3aKOHO/ATEJIbCTBOM IIpaBUjiaM 000poTa OpyXusi. BakHO NOMHUTH Takxke, YTO
OOJBIIMHCTBO COCTABOB MPECTYIUICHUN CONEPKUT albTepHATUBHBIC ACSTHUSL.

Ocoboe mecto 3aHuMaroT ctathu 226 u 226.1 YK PO, nepBas U3 KOTOPBIX
OTHOCUTCS K COCTaBaM COOMpaTENbHBIM M BKJIIOYAET BCEe (OPMBI XUIIEHUI, BTOpas
3aMMCTBOBaHa W3 TIJaBbl 20 «IIpectymienuss B cdepe HKOHOMHUECKOU
nestenpHocTH» (ObIBmIass 4. 2 cr. 188 VYK P®), B Held He pacKpbIBalOTC
MHOTOYHUCJIEHHbIE CIIOCOObl COBEPIICHHUs] OOIECTBEHHO OINACHOIO JIeIHMs, a
00s3aTENIbHBIM MPU3HAKOM OOBEKTUBHON CTOPOHBI SIBJIIETCS MECTO COBEPILIEHUS
npectymiieHus. B cuily OTMEUEHHBIX OOCTOSITENBCTB KOMIUIEKCHOE H3Y4YEHHE
OOBEKTUBHBIX M  CYOBEKTUBHBIX NPU3HAKOB  paccMaTpUBAEMbIX COCTaBOB
IPECTYIICHUH B CAMOCTOSITEIbHOM y4eOHOM 1mocoOuu OyneT crocoOCTBOBaTh Oosiee
JeTallbHOMY U3y4YeHHUI0 TeMbl Ne 28.1 nUCIUIINHBI «YTOJI0BHOE IIPaBOY.

Pexomenayemas iureparypa
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8. Konekc Poccuiickoit ®@enepannn 00 agMUHUCTPATUBHBIX NMPABOHAPYIIEHUSIX
ot 30.12.2001. N 195-®@3. (netictByromas penakuusi) // C3 PD.- 2002. - N 1 (u. 1) -
Cr. 1.

Q. TamoxeHHbt Koaekc TamoxeHHOro coro3a (mpuioxkeHue k JloroBopy o
TamoxeHHOM  Kojekce  TaMOKEHHOro  cor3a, INpuUHATOMY  PemeHunem
MexrocynapcrBenHoro Cosera EBpA3DC Ha ypoBHE TIJlaB TOCYIapCTB OT
27.11.2009 N 17)// C3 Pd.- 2010. - N 50. Cr. 6615.

10. O6 opyxwun: denepanbupiii 3ak0oH oT 13.12.1996 roma Ne 150-®3: pen. ot
02.07.2013 N 185-®3 // C3 P®. - 1996. - Ne 51.- Ct. 5681; 2011.- Ne 15. -Ct. 2025;
2013.- N 27.- Cr. 3477.

11. O BbIBO3€ M BBO3€ KYJIbTYPHBIX LIeHHOCTEW: 3akoH Poccuiickoit @eaepannn ot
15.04.1993 N 4804-1: B pen. ot 06.12.2011// Begomoctu P®. - 1993. - N 20. - Cr.
718; C3 PD.- 2004.- N 45. - Ct. 4377; 2008.- N 30 (u. 2). - C1. 3616; 2009. - N 29.-
Cr. 3587;2011. - N 27. - Cr. 3880; N 50.- Cr. 7351.

12. O6 skcnoptHOM KOHTpoje: Penepanbubiii 3akoH oT 18.07.1999 N 183-®3:
pex. ot 06.12.2011//C3 P®. —1999. - N 30. - Cr. 3774;2011. - N 50. - Cr. 7351.

13. OO0 ucnonb3zoBaHuM aToMHOM 3Hepruu: denepanbHbiii 3aKkoH oT 21.11.1995 N
170-®3: pen. ot 02.07.2013 //C3 P®. - 1995. - N 48. - Cr. 4552; 2013.- N 27. - Cr.
3451.
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14. OO0 yTBepKIEHUM MEPEYHsI CTPATETUUYECKH BAXKHBIX TOBAPOB U PECYpPCOB IS
uenet cratbu 226.1 YronoBHoro kojekca: nocrtaHopieHue IIpaButensctBa PO ot
13.09.2012 N 923 P® //C3 P®. — 2012. - N 38.- Cr. 5133.

15. OO0 yTBepkAeHHH TMEepedHs 0cOo00 IEHHBIX JUKUX >KUBOTHBIX M BOIHBIX
OMOJIOTUYECKUX PECYpPCOB, MPUHAISKAIIUX K BUAAM, 3aHeceHHbIM B KpacHyio
kHury Poccuiickoit ®enepanuu W (WIM) OXPaHAEMBIM  MEXKIYHAPOIHBIMU
noroBopamu Poccutickoit denepanum, 1 neneid crareit 226.1 u 258.1 YrosoBHOTO
konekca Poccuiickon @epnepanuu: nocra”HosneHue IIpaBurensctBa PO ot
31.10.2013 N 978// C3 P®. — 2013. - N 45. - Cr. 5814.

16. OO0 yrBepxacHuu Crucka TOBApOB M TEXHOJIOTHHA JBOWHOTO Ha3HAYCHUS,
KOTOpbIE MOTYT OBITh HCITOJIb30BAaHBI TPU CO3JAHUU BOOPYKCHHH W BOCHHOU
TEXHUKU U B OTHOLIEHUM KOTOPBIX OCYIIECTBIISIETCS SKCIOPTHBIM KOHTPOJIb: YKa3
[Tpesunenta PO ot 17.12.2011 N 1661// C3 P®. — 2011. - N 52. - C1. 7563.

17. O Mepax Mo peryaupoBaHUIO0 000pOTa TPAKIAHCKOTO U CIYKEOHOTO OPYKHS U
IIaTpOHOB K HeMy Ha Tteppuropun Poccuiickoii @Penepauun: I[loctaHoBienue
[IpaButensctBa PO ot 21.07.1998 1. Ne 814: pen. ot 28.02.2013 (BMecTe cC
"[IpaBusiamMmu 000pOTa TPAKTAHCKOTO U CIY)KEOHOTO OPY>KHS U MATPOHOB K HEMY Ha
tepputropun Poccuiickoii ®eneparuu’, "llonokeHueM O BeACHUM W HU3JAHUU
['ocynapcTBEeHHOTO KajacTpa TPa)KIaHCKOTO U CIIY’)KEOHOTO0 OpYXHUs U MAaTPOHOB K
Hemy") // C3 P®. - 1998. - No32. - C1.3878; 2013. - N 9. - CT. 961.

18. 06 ytBepxknenuu IIpaBun o6opora GOEBOT0 PyYHOTO CTPEIKOBOTO W WHOTO
OpyXkusi, OOEMPHUIIACOB U TMATPOHOB K HEMY, a TakKXKe XOJIOAHOTO OpYXHS B
roCyJapCTBEHHBIX BOCHU3HUPOBAHHBIX OpraHu3aIusIX: MMOCTaHOBJICHHE
[TpaButenscTBa P® ot 15.10.1997 1. Nel1314: pen. or 11.10.2012// C3 P®. - 1997 .-
Ne42. - C1.4790; 2012. - N 43. - Crt. 5874.

19. O mopsinke BbIIaYW OPYKHS JIHMIAM, TOJJICKAIIUM TOCYIapCTBEHHOM 3aluTe:
nocta”osyienue [IpaBurensctBa PO ot 17.07.1996 N 831: pen. ot 17.11.2004//C3
P®.- 1996.- N 31. - Cr. 3723; 2004. - N 47.- Ct. 4666.

20. OO yTBepXICHUU TEPEYHS CTPATETMUECKH BAXKHBIX TOBAPOB U PECYpPCOB IS
uenen cratbu 226.1 YronoBHoro kojekca: nmocranoienue IIpaBurensctBa PO ot
13.09.2012 N 923 P® //C3 P®. — 2012. - N 38. - Cr. 5133.

21. O nuIeH3UpOBaHUM pPa3padOTKH, MPOU3BOJACTBA, HCIBITAHUS, YCTaHOBKH,
MOHTa)Xa, TEXHUYECKOTO OOCIYy)KMBaHUS, PEMOHTA, YTWUIU3AIMH W peau3aiuu
BOOPY’KE€HMS M BOSGHHOW TEXHUKU: nocTtaHoBieHue [Ipasurenscta PO ot 13.06.2012
N 581 (Bmectre ¢ "llomoxkeHreM O JMIEH3UPOBAHUU Pa3pabOTKH, MPOU3BOJCTBA,
WCIIBITAHUS, YCTAHOBKHM, MOHTa)XKa, TEXHUYECKOTO OOCIyXKHBaHUS, PEMOHTA,
YTWIA3AIUU U peaiu3alluu BOOpYKeHUsa U BoeHHou TexHuku") //C3 PO, - 2012, - N
25. - Ct. 3377.

22. Cnuckv  CWIBHOJACUCTBYIOIIUX W SJIOBUTBIX  BEIIECTB  YTBEPXKICHBI
noctaHoByienueM [IpasurensctBa PO ot 29.12.2007 N 964: B pen. ot 26.02.2013 N
157 «OO0 yTBepX JCHHH CIMUCKOB CHJIHHOJCHUCTBYIOIINX U SIIOBUTHIX BEIIECTB JIJIS
uenen cratbu 234 u npyrux crateil YronoHoro kojekca Poccuiickoit enepaunn, a
TaK)K€ KPYIHOIO pa3Mepa CHUIbHOACHCTBYIOIIMX BEIIECTB Ul LieJed ctaTbu 234
VYromosuoro kojnekca Poccuiickoit @enepanumy // C3 PO. — 2008. - N 2. - cr. 89;
2013. - N 45. - Cr. 5831.
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II. Marepuajsbl cy1e0HOIi NPAKTUKH

1. O cyneOHOI TTpaKTUKE TI0 JIeJIaM O XHINEHUU, BEBIMOTATEIhCTBE M HE3aKOHHOM
000poTe OpYyKHs, OOCTPHUIIACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX YCTPOMCTB:
nocraHoBieHue Ilnenyma BepxoBaoro Cyna P® or 12.03.2002 r. Ne5: B pen. ot
6.02.2007 r.// BBC PO®. - 2002. - Ne5; 2007. - Neo7.

2. O BHecenuu wu3MeHeHUW B mnocrtaHoBieHue Ilnenyma BepxoBHoro Cypa
Poccuiickoit ®enepannu ot 12 mapra 2002 1. N 5 «O cyneOHOM paKkTUKE MO JejIaM
O XUIIEHUHU, BBIMOTATEJIbCTBE M HE3aKOHHOM 000pOTE OpYXHus, OOEHpHUIACOB,
B3PBIBUATHIX BEIIECTB UM B3PBIBHBIX YCTPONCTB»: TMocTaHOBieHHe [lnenyma
Bepxosraoro Cyna P® ot 03.12.2013 r. N 34// BBC P®. - 2014.- No 2.

3. O cyneOHOM MpakTUKE IO YrOJIOBHBIM Ji€JIaM O XYJWTaHCTBE U MHBIX
MPECTYIUICHUSAX, COBEPIICHHBIX U3 XYJIUTAaHCKUX TMOOYXKIEHUN: IOCTaHOBJICHUE
[Inenyma BepxoBHoro Cyna P® ot 15 nHos06ps 2007 1. Ned45 // bromnereHb
Bepxosnoro cyga P®. — 2008. - Ne 1.

4, O mpakTuke NpUMEHEHHUS CyJaMHU 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 3a
OangutnsMm: nmocranosneHue [Inenyma BepxoBroro Cyna P® ot 17.01.1997 r. Ne 1 //
BBC P®. - 1997. - N 3. - 1997.

5. U3 mpakTuKy mpOKypOpCKOro Haja3opa Mo yroJoBHBIM JenaMm (PemakimoHHbIN
matepuain) // 3akoHHocTh. — 2000. —Ne 5.
6. O cynebHoOI TpakTUKE IO JieiaM O Kpaxke, rpabeke U pa30oe: MOCTaHOBJICHHUE

[Inenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 27.12.2002 r. N 29: B pen.
ot 23.12.2010. Ne 31 // BBC P®. - 2003. - N 2; 2011. - N 2.

1. O cyneOHOM MNpakTUKE PACCMOTPEHUS YTOJIOBHBIX JIe1 00 oOpraHu3aluu
MPECTYIHOI0 cooOIIecTBa (MIPECTYNMHOM OpraHu3alii) WIA y4acTUH B HeM (HEM):
nocta”osyieane [lnenyma Bepxosuoro Cyna P® or 10.06.2010 r. N 12 // BBC P®. -
2010. - N 8.

8. O cyneOHOM mOpakTUKE MO JejiaM O 3JIOYNOTPEOJICHUH TOJKHOCTHBIMU

MOJHOMOYHSMH M O MPEBBIIICHUM TODKHOCTHBIX ITOJHOMOYHI: IMOCTAHOBJICHHE
[Tnenyma Bepxosuoro Cyaa P® ot 16.10. 2009 r. N 19 // BBC P®. - 2009.- Nel2.

Q. O cyne6Ho¥ mpakTuke 1o aenam o kKoHtpabanme: [loctanosnenue [lnenyma
Bepxosnoro Cyma P® ot 27.04.2017 N 12// BBC P®. - 2017. - N 6.

10. O0630p kaccanroHHOW MpakTUku CyaeOHON KOJUIETUM MO YTOJIOBHBIM JejaM
Bepxosnoro Cyaa P® 3a 1999 rox // BBC P®. — 2000. — Ne 9.

11. O630p kaccanumoHHoOW npakTuku CyaeOHON KOJUIETMH TO YTrOJOBHBIM J€jam
Bepxosnoro Cyaa P® 3a 2002 ron // BBC P®. — 2003. — Ne 8.

12.  Omnpenenenue Boennoit xomteruu BC P® Ne 3-57/03// BBC P®. — 2009. —
Ne8.

13. Ompenenenue BepxoBuoro Cyna P® ot 28 asrycrta 2007 r. Ne 51-O07-50. —
Hoctyn u3 CIIC «Koncynbrant-ITmocy.
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14.  Omnpenenenue BepxoBnoro Cyna P® ot 21 mexabps 2006 r. N 12-006-21. —
Hoctyn u3 CIIC «Koncynbrant-ILmtocy.

15. Omnpenenenue BepxoBuoro Cyna P® ot 25 asrycrta 2006 r. Ne 69-006-17. —
Hoctyn u3 CIIC «Koncynbrant-ILmtocy.

16. Omnpenenenne Cyneonoit komierun BC P® B orHomennu C. / BBC PO. —
1997. — Ne 5.

17. Omnpenenenne CyneOHOM KoJuieruu 1o yrosoBHeIM pAenam BC P® or
09.07.2007 N 36-1107-1 // BBC P®. —2008. — Ne 5.

18. Ompenenenue CyneOHoil komternu no yroiaoBHeM genam BC PO N 43-099-1
// BBC P®. —1999. — No 7.

19. Omnpenenenue CynebHoit koieruu o yrojoubM faenam BC PO N 56-7108-1
// BBC P®. —2008. — Ne 12.

20. Ompenencane CyneOHON Kouterud 10 yrojoBHeIM nenam BC PO ot
09.07.2007 N 36-/107-1// BBC P®.—2008.— Ne 5.

21. Onpenenenne Cyneonoi komrermn BC P or 25.10.2007 N 18-/107-116 //
BBC P®. - 2008. - N 5.

22. Ilocranosnenue I[Ipesnnuyma BepxosHoro Cyma PO ot 17.11.2004 N 707-n04
// BBC P®. - 2006. - N 1.

23. IlocranoBnenue Ipesuauyma BC PD No 117-1105// BBC P®. — 2006. — Ne 1.
24. Ilocranosnenue IIpesuaunyma BC P® N 406-I105// BBC P®. — 2006. — Ne 4.
25. Tlocranosnenue I[Ipesuanyma BepxoBuoro Cyna P® ot 17 anpens 2013 r. N
68-1113. — Joctyn u3 CIIC «Koucynsrant-ILmtocy.

26. Tlocranornenue [Ipesuanyma BC PD Ne 112-I105 // BBC P®. — 2005. — Ne 10.
27. CocrosHHE NMPEecTYIHOCTH — sHBaph-1ekabps 2009 — 2013 rr. / CAUT MBJ]
P®. — Pexxum nmocryma: http: // www.mvd.ru.

28. CnopaBka o0 pe3yinbrarax oOOOMICHHUS CyIAeOHO-CIIEACTBEHHOMN... Pexum
noctyna: http: // www.crimnet.ru/ural-146801 (nara obparienus: 12.02.2010 r.).

29. VYromoBuoe pgeno Ne 221678 mno oOBunenutro rp. K. B coBepiieHuu
MPECTYIUICHUS, TPEAYCMOTPEHHOTO YacThlo nepBoi cT. 222 YK P®: marepuansl u3
cneacTBeHHo npakTuku Jlennackoro PYBJI r. UensOuHcka.

30. Jlemo Ne 1-356/2016 [Tekcr]: mpuroBop HabOepeKHOYETHHHCKOrO T'OPOJICKOIO
Pecniy6nuku Tatapcran ot 21 anpenst 2016 1. // ApxuB HaGepekHOUEITHUHCKOTO
ropoackoro Pecyonuku Tarapcras.

31. [Hemo Ne 22-7778/2015 [Tekcr]: amemnsuuonHblidi mpuroBop CyneOHoM
KOJUUISTMH 10 YroyioBHeIM JefiaM BepxoBHoro Cyna Pecny6Gnuku Tarapcran ot 8
nekadps 2015 r. // Apxus Bepxonoro Cyaa Pecniyonuku TaTapctas.

32. Jlemo Ne 22-187/2017 [Tekcr]: anmemmsuuoHHoe onpenencaue CyneOHOU
KOJIJIETMH 10 yroJioBHBIM Jieiam BepxoHoro Cyna PecnyOnuku Tatapctan ot 10
depans 2017 r. // Apxu Bepxonoro Cyna Pecniy6nuku TatapcTas.

33.  Jemo Ne 22-2424/2017 [Tekcr]: anemtsuuoHHoe ompeneicaue CyneOHoM
KOJUIeTUU TI0 yroJjoBHBIM fenam BepxoBaoro Cyna Pecny6muku Tarapcran ot 14
anpens 2017 r. // Apxus BepxoBuoro Cyna Pecriyonuku TarapcraHn.

34. Jeno Ne 22-2421/2017 [Tekct]: amemnsiuonHoe omnpeacnenre CyneOHOM
KOJUIErMu 1o yroJioBHbIM Jienam BepxoBHoro Cyna PecnyOnuku Tartapcran ot 12
mast 2017 r. // ApxuB BepxoBuoro Cyna Pecriyonuku Tarapcran.


consultantplus://offline/main?base=ARB;n=38715;fld=134
consultantplus://offline/main?base=ARB;n=37004;fld=134
garantf1://1683922.0/
garantf1://1689363.0/
garantf1://1683922.0/
garantf1://1254772.0/
garantf1://1254771.0/
garantf1://1255198.0/
garantf1://1682450.0/
http://www.mvd.ru/

73

35.  Jlemo Ne 22-5887/2017 [Tekct]: ane/uissiuOHHOE MOCTAaHOBJICHHE BepXoBHOTO
Cyna Pecnyonuku TaTapcTaH, B KauecTBE Cyla amneJUIIUUOHHON MHCTaHIUHU, OT 17
asrycra 2017 r. // Apxus Bepxosnoro Cyna Pecniyonuku Tarapcran.

36. OO030p cyneoHoi mnpakTuku BoenHoit komtermu BepxoBHoro Cyna
Poccuiickoit  ®eneparuu  3a 2015 ron [Dnexrtponubiii  pecypc] // URL.:
www.consultant.ru.

I1l.  YueOnasi u cnenmanbHasi JIUTEPaTypa

1. AHTOHUeHKO B.B. JlaTeHTHOCTh NPECTYIIIEHUH, CBSI3aHHBIX C HE3AKOHHBIM
000pOTOM  OpYyXHsI B BOMHCKUX (GOpMHpOBaHUSIX (Ha TpUMepe BOMCK
JlanpHeBOoCTOUHOTO BOeHHOTO OKpyra) / B.B. AHTOHUYeHKO // BO€HHO-IOpUANYECKUH
xypHair. — 2009. — Ned. [DmextpoHHBIH pecypc] / Pexumm pocryma: http: //
www.consultant.ru.

2. AHTOHUeHKO B.B. JlaTeHTHOCTH NpPECTYIUIEHUH, CBSI3aHHBIX C HE3aKOHHBIM
obopoToM opyxHus B JlambHEeBOCTOYHOM (enepanbHoM okpyre / B.B. Autonuenko //
Kpumunonorunueckuii xxypuan BI'YIIL. - 2009. - Nel. — C. 35 — 309.

3. Aprymko K.B. [IIpoOmeMbl KBadu(puKalMK W  OTBETCTBEHHOCTH 34
IpecTyIieHus: B cepe He3aKOHHOro obopora opyxus // MoioaexHblid HayYHBIH
BecTHUK. — 2017. - Ne 5 (17). — C. 317-322.

4, barayrnunos @., [llupkun A. PydHas rpanara: opy>kue, B3pbIBHOE YCTPOIMCTBO
win 6oenpunac @. barayraunos, A. Illupkun // 3akonHocts. — 2008. — Nel. — C. 21
—217.

5. barpoa O.JI. VYromoBHas  OTBETCTBEHHOCTh 3a  XHUIIEHUE  JHOO
BBIMOTATENIbCTBO OpPYXXHsI, OOEMpPHUIACOB, B3PBHIBUATHIX BEIIECTB U B3PBIBHBIX
ycTpoicTB: yueobnoe nocode / O.JI. barposa. -M.: HOKP MBJ/I Poccuu, 2007.-144 c.
6. baes 0O.4. Ilpectynienuss B 001acTM HE3aKOHHOIO 000pOTa OpYXHs
(YromoBHo-tipaBoBo# aHanmu3 cT. 222-226 YK P®)/ O.f. Baes, b./l. 3aBumoB. —
Hoctyn u3 CIIC «KoncynbranTllmrocy.

1. Bbammios B.B. bopb0a ¢ opranuzoBaHHbiMU (hOopMaMU MPECTYIMHOTO 000pOTa
OTHECTPEJIbHOTO OpYXKHs, €ro OCHOBHBIX YacTel, OOempumnacoB, B3pbIBYATHIX
BEILIECTB U B3PBIBHBIX YCTPOMCTB (YroJIOBHO-IPABOBOM M KPUMHHOJOTHYECKHMA
acmnekThl): aBToped. auc... k.10.H. / B.B. bammumnos. — M., 2000.

8. bensxor A.JI. OpyxueBenenue: Yacts 3. CynebHas Oamumctuka: YdeOHOE
nmocooue / A.Jl. bensxoB, A.H. MaromenkoB, T.B. IlomoBa. - YensaOuHck:
Uensbunckuit topuandeckuit uHCTUTYT MBJI Poccuu, 2014. - 200 c.

9. buprokos B.B. Kpumunanuctuaeckoe opykueBeneHue: yaeoHoe mocooue /
B.B. buptokos. — Jlyranck, CIIJ] Pesnukos B.C., 2013. — 256 c.

10. bukees MN.M. VYrosioBHas OTBETCTBEHHOCTh 3a HE3aKOHHOE OOpallleHHe ¢
npeameramu Boopykenus / I.W. bukees. — Kazans: [Toznanue. - 2007. — 312 c.

11. BonbIioi WOPUAUIECKHI CIOBaph. - 3-€ U31., JO1. U niepepad./ mo pea. npod.
Al Cyxapesa. — M.: UHOPA-M,2010. — VI, 858 c.

12. Bnaco B.II. KpumuHonorudeckas XapakT€pUCTHKa M MPEIyNpeKICHUE
HE3aKOHHOT'0 000poTa opykus: aBroped. auc.... k.10.H./ B.I1. Bmacos. — M., 2001.
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13. Beknenxko B. Cnoopasle Bompochl  KBanupUKaLUKW  TPECTYIUICHUH,
COBEPILEHHBIX ¢ MPUMEHEHUEM OpY>KHE WM MPEJIMETOB, UCIOJIb3yEMbIX B KaueCTBE
opyxus / B. Bexnenko, E. 3aitiiea // YronosHoe npao. — 2009. - Ne 2.
14. Botuenko U.A. KpumuHonoruueckas 1 yrojlOBHO-TIPaBOBasi XapaKTEPUCTUKU
HE3aKOHHOTO OOpallleHUs] ¢ OTHECTPENIbHBIM OpYXHeM: aBToped. muc.... K.lo.H. /
N.A. Boruenko. — M.: 1993.
15. TIpeuxko E.II. K Bompocy o0 mpaBOBbIX HOpMax, KBATUPUIIUPYIOIIUX
MPECTYIJICHUS, CBA3aHHBIE C HE3aKOHHBIM O0OPOTOM OpYXKHS U JPYTHX IPEIMETOB,
IPEICTaBISIIONMX TMOBbIMeHHY0 omacHocTh / E.II. I'peuxo, IL.II. CmonbsikoB //
«YepHbIe IBIPBI» B pocCHIICKOM 3akoHOAaTenbcTBe. - 2007. - Neo 1.
16. TI'puropsanr C.A. Tlonstme u BuUIBI 000pOTa OPYXKHS, XapaKTEPHUCTHUKA
HE3aKOHHOTO 000pOTa OpYKHs, OOETPHUNACOB, B3PHIBUATHIX BEUIECTB M B3PHIBHBIX
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19. 3araiinoBa lO.B. CocrosiHue, cTpykTypa U AMHAMHKA INPECTYMHOCTH B cdepe
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3araitnoB // Poccuiickuii cinemoBatens. - 2006.- Ne 10.
20. 3araitHoBa FO.B. YronoBHO-TIpaBoBast 1 KPUMHUHOJIOTUYECKAsT XapaKTEPUCTHKA
HE3aKOHHOTO 000poTa OpyxKus: 1no marepuanaM BocTtouHo-CuOMpCKOro peruoHa:
auccepranus ... KaHaugata ropuadueckux Hayk: 12.00.08 / 3araitnoBa HOmnus
BacunbseBna; [Mecrto 3ammuThl: baiikai. roc. yH-T 5KOHOMHUKHM U mpasa]. - UpKyTck,
2007.- 189 c.
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