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Mpeaucnosue

MeHsieTcsi MHp, MEHSAETCS IIPECTYHHOCTb, a CIeI0BATEeIbHO, H
NpakTUKa TPEAYNPEKIACHUS U MPOTHUBOACHCTBHUS MPECTYIUICHUSIM U
aIMUHHUCTPATUBHBIM MPABOHAPYIIECHUSAM MPABOOXPAHUTEIBHBIMU OpraHaMH.
HoBbIi1 TeMn KU3HU IUKTYET HOBbIE TPeOOBAaHUSA OOYYAIOIIUXCS K yUeOHbIM
OCOOUSIM, KOTOPBIE HE TOJIBKO JIOJKHBI OBITH MOATOTOBJIEHBI C y4ETOM
MOCJHEAHUX W3MEHEHUN 3aKOHOJATENIbCTBA, HO M OTINYATHCS JTAKOHUYHBIM
uznoxkenneMm. IlosTomy B HacTosiiee Bpemsi Bce 0oJsiee HEOOXOIUMBIMU
CTAHOBSITCS W3/IaHUs, MO3BOJISIONIME IPU MHUHHUMyME 3aTpaT BpEMEHH,
MOJIYYUTh MAaKCUMaJbHO BO3MOXKHOE YCBOEHHE MaTepuasia, HarpaBJIEHHOTO
Ha (opMUpOBaHHE 00pa30BaATEIBLHBIX KOMIIETCHITUH.

[IpencraBieHHoe  W3JaHWE  MpEIHA3HAUYEHO Uil TOATOTOBKH
oOyJaronmxcs K 3a4eTy U 3k3ameHy 1o OOIeit yacTu yroioBHoro mnpasa. OHO
MOJJHOCTBIO  COOTBETCTBYET paboueil mnporpamMmme y4eOHOM —AMCUUILIMHBI
«¥YronoBHoe mpaBo» Mo crnemuaidbHOCTIM 40.05.01 IIpaBoBOoe obecnedeHue
HaioHanbHOM Oe3onacHocTd U 40.05.02 IIpaBooxpaHuTenbHas AEATEILHOCTb.
JlanHO€ Mocobue, KaK MepCOHATBHBIN PENEeTUTOP, TOMOXKET YCBOUTD MTOPOTOBBIIA
YpOBEHb 3HAHUM, YMEHUM 1 HABBIKOB, TO €CTh HEOOXOAUMbI MUHUMYM I10 BCEM
TemMam (WM TI0 JIF0OOM Teme) TepBoM dacThu Kypca. Ilpm 3TOoM criemyer
YUUTHIBATh, YTO TIOJYyYEHHE JOCTOMHOM (XOpoIe W OTIMYHOM) OICHKHU
BO3MOKHO TOJIBKO ITPU COOTBETCTBYIOIIEM VPOBHE NOHUMAHUS BOIPOCOB TEMBI,
CHOCOOHOCTH MJUTIOCTPUPOBATH TMOJIOXKEHHUS YTOJIIOBHOTO Kojiekca PD (mamee —
YK P®) coOCTBEeHHbIMU NpUMEPaMHU, YMEHHH TMPABUIBHO HCHOJIb30BaTh
MOHSATUMHBIN aIlapaT I[I/ICHI/IHJ'H/IHBIZ.

Her npenena coBepiueHctBy. [lymaercs, 4To y yuTaTess, CHOCOOHOTO
OBICTPO  BHUKHYTh B  COJIEp)KaHWE, BO3HHUKHET TMOTPEOHOCTh B
JOTOJHUTEIbHON nH(popManuu. st Hero u npeaHa3HaYaroTCs CHOCKU — Kak
HalpaBJICHUE TyTH, YKa3zaTelb I JaJbHEWIIEro YYEHUYECKOrOo H
pOQEeCCHOHAIBHOTO POCTA.

CtpykTypa yueOHOTro 1mocoOust OnmpeaeseTcsl ero npeaHasHaueHueM U
BKJIFOYAET IMEPEUYEHb BOMPOCOB JUIsl MOATOTOBKU K 3a4€Ty, EPEUEHb BOMIPO-
COB JJIsI MOJIFCOTOBKH K 3K3aMEHY W TOCJIEIOBAaTEIbHbIC OTBETHI HAa JaHHBIC
BOIIPOCHI B COOTBETCTBUM C nepeyHeM. [lo kaxkioMy U3 HUX B KOHIIE TEKCTa
MPUBOSTCS MPUMEPHBIC JTOMOJHUTEIIBHBIE BOIIPOCHI, KOTOPHIE MOXHO OXKH-
JaTh 00yYaroueMycs Ha 3a4eTe WM SK3aMEeHe.

Tomik 10.B. Mensiercs MHp — MEHSeTCsl MpecTynHOoCcTh // KpumuHOIOrHs: BUepa, ceroaus,
3aBTpa. 2015. Ne 3(38). C. 33-37.

2 Cm.: 3unnypoB @.K., 'abnynxakoB B.®., Yansmmena I'.I'., Pacceimnosa P.1. CranoBnenue
U Pa3BUTHE KOMMYHHKATHBHBIX CIIOCOOHOCTEH CTYAEHTOB IOPUIAMYECKUX BY30B: MOHOTpa-
¢us. Kazanp, 2016. 532 c.



BOHpOCbI, BbIHOCUMbIE Ha 3a4eT

1. TlonsArue, mpeaMeT, METOA U CUCTEMA YTOJIOBHOTO IPaBa.

2. 3amauu, GyHKIWHU ¥ MIPUHIIMIIBI YTOJIOBHOTO TIpaBa.

3. Tlonsarue Hayku yrojoBHoro mpaBa. Ee pomp B (dopmupoBanuu
YTOJIOBHOTO 3aKOHO/IATENBCTBA U MPAKTUKU €r0 MPUMEHEHHS.

4. VYroyi0oBHAas MOJUTUKA FOCYJAapCTBAa U €€ COOTHOLIEHUE C YTrOJOBHBIM
IpaBOM.

5. IloHaTne yroJOBHOrO 3aKOHA. YTOJIOBHOE 3aKOHOAATEIbCTBO
Poccuiickon Oenepanuu. Buasl 1ucno3uivi U CAaHKLIUK.

6. IloHsiTMe M BUJBI TOJKOBAHUS YTOJOBHOTO 3aKOHA.

7. JleiicTBHE yroJOBHOTO 3aKOHA BO BpEMEHH | MpocTpaHcTBe. OOpaTHas
cujia YroJOBHOTO 3aKOHA.

8. YronmoBHas OTBETCTBEHHOCTh U €€ OCHOBAaHHE IO YTrOJOBHOMY
3aKOHOJATEJILCTBY Poccun. dopmbl peanuzauuu YTOJIOBHOM
OTBETCTBEHHOCTH.

9. TlonsiTue mpecTyruieHUss M ero nmpu3Haku. OTIWYue MPecTyIVICHUS OT
VHBIX MpaBoOHapyleHui. Kareropuu npectymnieHui.

10. MHOXeCTBEHHOCTb MPECTYIICHUI: TOHATHE, PU3HAKHU, BUJIBI.

11. CoBOKYITHOCTb MPECTYIUICHUI: TOHSATHE, BUbI, IPABOBOE 3HAYCHUE.
12. PeuuuB NpecTyIUICHU: OHITHE, BUbI, TPABOBOE 3HAYEHUE.

13. CocTaB nmpecTymIeHHs U €ro I0pUINYecKOe 3HaUYeHue. XapaKTepUCTUKa
AJIEMEHTOB W TMPU3HAKOB COCTaBa MpecTyruieHus. Bwuasl cocraBa
IPECTYILICHUS.

14. TlonsiTue oOBEKTa MPECTYIVICHUS U €r0 BUJIBI.

15. TIpenMeT npecTyIuIeHHs ¥ €r0 OTJINYHE OT 00BEKTA MPECTYTICHHUS.

16. O0bexkTHUBHAS CTOpPOHA MpecTyIuieHus. Ee nmpu3Haku W 3HaueHue st
KB (PUKALIIH.

17. O011ecTBEHHO OMACHOE ACSIHUE: MMOHATHE, POPMBI, TPHU3HAKHU.

18. IlonsATHE ¥ BUBI TPECTYITHBIX MOCIIEICTBUMN.

19. IlpuunHHAs CBSI3b B YTOJIOBHOM IIPABE.

20.TlonssiTie  w  mpuw3Haku  cyObekTa  mpectyruieHus.  [lonsarue
CHEIUATIBLHOTO CyObeKTa MPECTYIIICHUS.

21. BMeHsIeMOCTh M HEBMEHSAEMOCTh. IOpuaudecKuii W MEAUITMHCKUN
KpUTepuili HeBMeHsieMOoCcTH. OTpaHUYEeHHAs BMEHSIEMOCTb.
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22.Bo3pacT HACTYIUIGHHMS YTrOJIOBHOW OTBETCTBEHHOCTU. [lopsmok
ONpeAeNieHUusT BO3pacTa M MOMEHTa ero HacryiuieHus. [loHsTue
BO3PAaCTHOW HEBMEHSAEMOCTH.

23. CyObekThBHas CTOPOHA MpecTyrieHus. Ee nmpu3Haku U 3HaYeHue s
KBaJIM(DUKAIMH IPECTYTICHUH.

24.TloHnatue v BUIbI yMbICTA.

25.TlonsTue 1 BUIBI HEOCTOPOKHOCTH.

26. HeBnHOBHOE MpUYMHEHNE BpeIa.

27.Ilpecrymiienue, COBepLUIEHHOE ¢ ABYMsI (pOpMaMu BUHBI.

28. @akThuecKkas U OpPUAMYECKas OUIMOKKM B YTrOJOBHOM IIpaBe U HX
IIPaBOBOE 3HAYCHUE.

BOﬂpOCbI, BbIHOCUMbIE Ha IK3aMeH

1. IlonsTue, mpeaMer, METOA U CUCTEMA YIOJIOBHOI'O IIPaBa.

2. 3anauu, GyHKUUHU U NPUHILIMUIIBI YTOJIOBHOTO IIpaBa.

3. Tlonsitue Hayku yrojoBHOTo mipaBa. Ee pomb B (opMupoBanuu
YTOJIOBHOT'O 3aKOHOJATENBCTBA U MPAKTUKHU €r0 MPUMEHEHHUS.

4. VYroyioBHAas MOJUTUKA FOCYJAapCTBA U €€ COOTHOLIEHUE C YTrOJOBHBIM
IIPABOM.

5. IloHsiTue yrojaoOBHOTO 3aKOHA. YTOJOBHOE  3aKOHOAATENIbCTBO
Poccuiickon Oenepanuu. Buapsl 1ucno3uini U CAaHKLU K.

6. IloHsTue u BUIBI TOJIKOBAHUS YTOJIOBHOTO 3aKOHA.

7. JleficTBue yrojIOBHOTO 3aKOHA BO BpEMEHM U mpocTpaHcTBe. OOpaTHas
cujia YroJOBHOTO 3aKOHA.

8. YronoBHas OTBETCTBEHHOCTb M €€ OCHOBAaHHUE II0 YrOJOBHOMY
3aKOHOmarensCcTBy  Poccum. dopMBl  peanu3aludu  YIrOJOBHOWU
OTBETCTBEHHOCTH.

9. Tlonsatue mpecTymieHus U ero npusHaku. OTiaudue NpecTyIIeHUs OT
VHBIX [paBOHapyLIeHui. Kareropuu npectynieHui.

10. MHOXECTBEHHOCTh MIPECTYIUICHUI: MOHSATUE, IPU3HAKH, BUJIbI.

11. CoBOKYITHOCTb NIPECTYIUICHUI: IOHATHE, BUJIbI, IPABOBOE 3HAYECHUE.
12. PenuiuB npecTyIIeHU: IOHITHE, BUbI, TPABOBOE 3HAYCHUE.



13. CoctaB MpecTyIICHUS U €T0 IOPUINIECKOE 3HAaUCHHE. XapaKTEPUCTUKA
AJIEMEHTOB W TMPU3HAKOB COCTaBa MPECTyIUIeHUs. Bwuasl cocraBa
IPECTYILICHUS.

14. ITonsiTne 0OBEKTa MPECTYIVIEHUS U €r0 BUJIBI.

15. TIpenMeT npecTyIuieHUs U €ro OTJIWYUE OT 00BEKTA MPECTYIICHHUS.

16. O0bekTHBHASI CTOpOHA MpecTyIieHusl. Ee mpusHaku u 3HAYCHHE IS
KB (PUKALIMH.

17. O011ecTBEHHO OMACHOE AesiHUE: MOHATHE, (OPMBI, TPU3HAKHU.

18. [TonsiTHE M BUABI IPECTYMHBIX MOCIEACTBHIA.

19. IlpuurHHAs CBSI3b B YTOJIOBHOM IPaBE.

20.TlonsiTMe W TpuU3HAKU CyOBEKTa npecryrieHus.  [lonsitue
CIEIUATBbHOTO CyOBbEKTa MPECTYIIICHUS.

21. BMeHsieMOCTh M HEBMEHSeMOCTh. HOpuanueckuii W MeIUIIMHCKUAN
KpUTEpUil HeBMEHSAeMOCTH. OTpaHWYEHHAsi BMEHSEMOCTb.

22.Bo3pact HACTYIUJIEHUS YrOJIOBHOM OTBeTCTBEeHHOCTH. Ilopsgok
ONpeleeHus BO3pacTa M MOMEHTa ero HacrtymieHus. llonstue
BO3PAaCTHOU HEBMEHSIEMOCTH.

23. CyObekTuBHasl CTOPOHA npecTyiuieHus. Ee nmpu3Haku u 3HauYeHHe s
KBaJIM(DUKAIIMY MPECTYTIICHUH.

24.Tlouatue u BUIbI yMbICTA.

25. [ToHsiTHE ¥ BUJIBI HEOCTOPOXKHOCTH.

26. HeBuHOBHOE MpUYMHEHNE BpEa.

27.Ilpectymiienue, COBEpIIEHHOE C IBYMs (pOpMaMH BUHBI.

28. ®akTuueckas W IOpUANYECKasl OIMIMOKU B YTrOJOBHOM IpaBe M UX
IPaBOBOE 3HAYECHUE.

29.Craiuu COBEpIICHUS] YMBILIUJIEHHOTO MPECTYIUIEHUS W HUX IPaBOBOE
3HAYEHUE JJIs1 KBATM(PUKALIMH.

30.TlondTe MPUTOTOBIEHHUS K COBEPILECHUIO MPECTYIUICHUS U BOIPOCHI
HAKa3yeMOCTH MPUTOTOBJICHHUSI.

31. [loHsiTHE M BUJIBI OKYIICHUS HA MPECTYILJICHUE.

32. JIoOpoBONIbHBIN  OTKa3 OT MPECTYIUICHUS: TMOHSITHE, MPU3HAKH,
npaBoBble nocieacTsus. OTanyue 100pOBOJIBLHOTO OTKa3a OT JESITEIbHOTO
packasiHusl.

33.Coyuacte B TPECTYIUICHUW: TMOHATHE, Npu3Haku. OTiuume oT
MPUKOCHOBEHHOCTH K MPECTYIUICHUIO.
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41.TlonsaTHe U LIEIU HAKa3aHUA.

42. Buapl Haka3aHUM U UX TTPaBOBas XapaKTEPUCTHUKA.

43. Jlumenne cBOOOMBI HA OMPEAENICHHBINM CPOK: MOHATHE, CPOKU. Buaw
WCIIPABUTEIBHBIX YUPEKICHUMN J1J11 OTOBIBAHUS JIMIIICHUS CBOOO/IBI.

44. Cucrtema HaKa3aHUU: MOHATUE, IPAKTHUYECKOE 3HAUCHUE.

45, O0mme Havaia Ha3HA4YECHU HaKa3aHUs.

46. O0cTOATENBCTBA, CMSTYaloINMe Haka3anue. Ha3HaueHue Haka3aHuAg
IPU HATMYWU CMSATYAIOIIUX 00CTOSATEIHCTB.

47. O06cToATENLCTBA, OTATYAIONME HaKa3aHHE: ITOHATHE M MX OTIHYHE OT
KBaJTU(DUITUPYIONTUX TTPU3HAKOB.

48. Ha3znaueHnne Haka3aHUsi TO COBOKYITHOCTH TPECTYIUICHUH U TIO
COBOKYITHOCTH MPUTOBOPOB.

49. Ha3znaueHue HaKa3aHUs MIPU PELIUANBE PECTYIIICHUS.

50. YcnoBHoe ocyxknenue. I[lonarue, oCHOBaHHWS [JIi NPUMEHEHHS U
OTMEHBI YCJIIOBHOTO OCYKJICHUSI.

51. [TonsiTue 1 BUABI OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

52. IToasaTtue 1 BUIBI OCBOOOKIEHUS OT HaKa3aHUs.

53. AMHUCTHSI, TOMUJIOBAHUE, CYUMOCTh M UX MPABOBOE 3HAUCHUE.

54. OcobeHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTHM  HECOBEPIIECHHOJIETHHX.
Buapl HakazaHuWi, HA3HAYA€MbIX HECOBEPIIICHHOJIECTHUM.

55. [loHsiTHe ¥ BUIBI IPUHYIUTEIBHBIX MEP MEIUITUHCKOTO XapaKkTepa.
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1.MoHATHe, NpeaMeT, MeTOA M CUCTEMA YrONOBHOIO Npasa

llonamue «Yzono6noe npagoy MCHONB3yeTCS B TPEX 3HAUCHUAX: KaK
OTpaciib Mpana, yueOHasi UCHUIUIMHA U HAyKa.

Tak, yrojoBHOE NPaBO — 3TO COBOKYNHOCHb I0PUOUYECKUX HOPM, YC-
TAHOBJICHHBIX BBICIIMMU OpraHaMHd TOCYAapCTBEHHOW BJIACTH, OIpEJE-
JSIOIAX OCHOBAaHHWE YTOJOBHOM OTBETCTBEHHOCTH, MPECTYITHOCTh U HAKA-
3yeMOCTbh ACSIHUH, BUJBI U Pa3MEpbl YTOJOBHOIO HAKA3aHUS, MOPSIIOK UX
HA3HAYEHMUs, @ TAK)KE OCHOBAHUS M YCIOBHS OCBOOOKIEHHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH W HaKa3aHUS.

OTO Takke yuebHas oucyuniuna 6a30BOM YacTu MpohecCuoOHATBHO-
ro nukna, Hanpumep B KIOUM MBJI Poccuu. B pesynberare ee usydeHus
oOyyaromuiics 1oaxeH: 1) 3HaTh: OCHOBHBIC TTOJIOKEHUSI YTOJIOBHOTO TIpa-
Ba; CYIIHOCTb U COJIEP’KAHNE OCHOBHBIX MOHITUN, KATETOPUN, HHCTUTYTOB
YTOJIOBHOT'O MPABA, 4 TAKKE MPABOBBIE OCHOBBI IIPEAYIIPEKICHUS KOPPYII-
IIMHA B IPABOOXPAHUTEIBHBIX OpraHax; 2) YMETh: BbIJCIATh MPECTYIICHUS
Y3 MacCUBA UHBIX JCSHHUM, aHAIM3UPOBATh COCTAB MPECTYIUJICHUS; OCyLIe-
CTBIISITh AHAJIM3 WM TOJIKOBAHWE YTOJIOBHO-TIPABOBBIX HOPM; IPABUIBHO
MIPUMEHSTh HOPMBI YTOJIOBHOTO TIpaBa B 00phOE ¢ MPECTYIICHUsIMU U TIpe-
CTYMHOCTBIO B 11€JI0OM; 3)BIAJETh: METOIMKON KBATH(UKAIIMN U pa3rpaHu-
YEHUS NPECTYIJICHUI; HABbIKAMU BBISIBJICHUSI M YCTPAHEHUS MIPUYUH U YC-
JIOBU, CIIOCOOCTBYIOIIUX KOPPYMIITUOHHBIM ITPOSIBIICHUSIM.

KpoMe 3Toro yrosioBHO€ NmpaBO — COCTaBHAsl 4acmv HOPUOUYECKOU
HayKu, MPEJICTABIIAIONIasi COOOM CUCTEMY B3IJISIIOB, UJICH, MPEICTaBICHUN
00 yroJIOBHOM MpaBe, €ro MHCTUTYTaX, UCTOPUIO UX CTAHOBJICHUS U Ha-
TpaBIeHUsIX pa3BUTHs . Hayka yronoBHOroO IpaBa SIBISETCS YacThiO Hayd-
HoM crienanbHOCTH 12.00.08 — yronoBHOE MpaBO U KPUMHHOJIOTHUS; YIO-
JIOBHO-UCIIOJIHUTENBbHOE MpaBo. Tak, B yactHocTH, B KIOW MBJI Poccun
[0 JIAaHHOM HAIPABJICHHOCTH OCYLIECTBISAECTCS MOATOTOBKA HAy4YHO-
MEJIarOrMYeCKUX KaJpoB B aqbIOHKTYPE.

B Teopuun npaBa mpeamMeToM NMpaBOro peryJupOBaHUs MPU3HAKOTCA

! Cm.: Hammsicesa B.B. ITaronorus YrOJIOBHOTO MpaBa: MEPCHEKTHUBA WIN peaabHOCTh?// Du-
nocodus mpasa. 2017. Ne 3 (82). C. 85-92.



caMH JKM3HeHHbIe (00IecTBeHHbIe) oTHOMEHHS.  [Tpedmemon yeono6Ho2o
npaséa BBICTYNAIOT: 1) OXpaHUTEIbHBIE YTOJOBHBIE MPaBOOTHOIIECHUS
(oOecrieunBaroNIve yroJaO0BHO-MPABOBOM 3aIPET) U 2) PEryISTUBHBIE YIO-
JIOBHBIE MPABOOTHOLIEHUS (BO3HUKAIOLIME B CBSI3M C MPABOMEPHBIM IPU-
YUHEHUEM BpE/a).

COOTBETCTBEHHO, NOJ METOAOM IPAaBOBOIO PETYIMPOBAHUS MOHU-
MaroTCsl MPEXKIE BCEro CleUu(PUUEecKrue CpencTBa, CocoObl, TPUEMBI U
DOPMBI BEIpAXKEHHS IPABOTBOPUECKOil Bomn.” TIpi 5TOM OCHOBHBIM Mermo-
00M Y20]I06HO-NPABOBO2O pPe2YIUPOB8AHUs BBICTYNAET 3alPETUTEIbHBIM.
J103BOUTENBHBIA MPOSBISET ceOsi ropa3fgo pexe (B HCKIOUUTEIbHBIX
cily4asx, Harpumep, ct. 37-42 YK PD).

Cucmema y2on06H020 npasa ocHOBaHa Ha cTpyKkType YK P®. B Hero
BxoaaT OO0mas u OcoOeHHas 4acTH, KOTOPbIE BKJIIOYAIOT B ce0s pa3/iebl,
rnaBbl, ctaThu. B OOwmieil yactu ompenensitoTcsi MPUHLUIBI, OCHOBAHUE
YTOJOBHOM OTBETCTBEHHOCTU M T.I., B OCOOEHHOU — 3aKpEIuIsitoTCA KOH-
KPETHBIE COCTaBbI NMPECTYIICHUN U MPEyCMaTPUBAIOTCS HAKa3aHUs 3a UX
COBEPILICHHUE.

I[OHOJIHI/ITGJIBHBIG BOIIPOCHI.

1. KakoBa ctpykrypa HOpM YK PD?

2. Hazosure paznenst Oomein yactu YK P®? Kakue Bol 3Haere pas-
nexsl Ocooennont yvactu YK PO?

3. C kaxko#i cratbu HaunHaercsi Ocobennas yacth YK P® u kaxoit
CTaThEe 3aKaHYMBAECTCS?

4. Kak onpenensiercsa nymepanus crareii B YK PO?

LCm.: @arkymH ©.D. Teopus rocygapcTBa u npapa: yueOHO-METOAMYECKOE Tocodue / oA
pen. nokr.nea.Hayk @.K. 3unnyposa. 4-e u3z., nomn. u nepepad. Kazans: KKOM MBJ] Poccun,
2015. C. 64.

? Tam sxe. C. 82.



2. 3agauu, hyHKUMM U NPMHLMNbI YTONOBHOMO NpaBa

K 3ao0auam (unu ¢ynxyusm) yeonoeénoco npasa OTHOCAT OXpaHU-
TEJbHYI0, NPEAYNPEIUTEIIbHYIO U BOCTIUTATEIbHYIO.

Oxpanumenvras 3anada 3akpermieHa B 4.1 ct. 2 YK P® u saBisercs
ocHOBHOM. [Ipu 3TOM 0C000O€ 3HaYEHUE MMEET MPUOPHUTET OXPAHIEMBIX
LHEHHOCTEHN (JIMYHOCTH — OOIIECTBO — rOCYJapCTBO), OCHOBaHHBII Ha KoH-
ctutyuu PO U COOTBETCTBYIOLIUN TPAAULMIM Pa3BUTHIX JEMOKpAaTHYe-
CKUX TOCYAapCTB.

3aoaua npedynpesicoenus npectyiienuii B YK P® Brienena Bnep-
BbIE (4. 1 cT. 2 YK P®). OHa peanusyeTcsi Opexie BCErO 4epe3 BO3AEUCT-
BHUE HAa CO3HAHWE TPaXkJaH MyTEM UX yCTpaIlCHUS, YOeKICHUS U MOOyxK-
JICHUS K [PABOMOCIYIIHOMY [OBEACHHUIO.

Bocnumamenvnaa 3aoaua (¢pynkyus) He 3aKperuieHa 3aKOHOJATe-
JeM, HO yKa3bIBaeTcs B yueOHoOU nureparype. OHa 3aKitouaeTcs B TOM,
YTO YTOJOBHOE MPABO OMPEACIISET IPaHUIIbl JOJKHOTO TOBEICHUS Tpax-
naHuHa, GOPMUPYET €ro MUPOBO33PEHHUE, MPABOCO3HAHUE.

B VK P® 3axpenneno nams npunyunog (TIIaBHBIX PYKOBOISIIUX I10-
JIO)KEHUH, ONPENEIIIONIUX COJIEPKAHUE YTOJIOBHOTO MpaBa, HA OCHOBAHUU
U B COOTBETCTBUM C KOTOPBIMH CTPOSITCS U MPUMEHSIOTCS €r0 OCHOBHbIE
WHCTUTYTHl U HOPMBI): 3aKOHHOCTH, PABEHCTBA, BUHbBI, CIIPABEJIUBOCTH,
rymMaHu3ma.

[IpuHIMN 3aKOHHOCMU 3aKITIOYAETCS B TOM, YTO MPECTYIHOCTh JIes-
HUS, a TAKXKE €ro HaKa3yeMOCTb U WHBIE YTOJIOBHO-TIPABOBBIC MTOCIIEACTBUS
onpenensitorcs Toiapko YK P® (ct. 3). JlanHbIN npuHIuUI, SBISISCh KOH-
CTUTYLUMOHHBIM, BKJIFOUAET TPHU BAXKHBIX MOJIOKEHHUS: 1) HET MpEeCTyIUIeHUs
0e3 yKa3aHusl Ha TO B 3aKOHE, 2) HET Haka3aHus 0€3 yKa3aHUs Ha TO B 3a-
KOHe, 3) MPUMEHEHHE YrOIOBHOTO 3aKOHA 110 AHATOTHH He JIO0MYCKACTCH.

[IpuHtMn pasencmea NPOABISETCS B YCTAHOBJIECHUHM OJWMHAKOBBIX
OCHOBAaHHUM M MPEACIIOB YTOJOBHON OTBETCTBEHHOCTU, OJMHAKOBBIX OCHO-
BaHUI OCBOOOXJICHUSI OT YrOJOBHOM OTBETCTBEHHOCTH M HAaKa3aHUsI, paB-

! Cm.: Manbues B.B., Kany6pukos B.A., Crpunen O.B. Ilpenynpexaenue npecTyrieHH
KaK I1e7Tb KPUMHHAUCTUYECKON JeATeIbHOCTH U YTOJIOBHOTO HakaszaHnus // BectHuk Bonro-
rpanackoit akagemuu MBJ] Poccun. 2012, Ne 2. C. 135-141.

? TlonsikoBa B.D. AHajorus 3aKoHa (IToarotosneno ans cucreMbl Koncynsrantlltoc, 2018)
/I CripaBouHasi mpaBoBasi cuctema «Koncynprantlmocy.
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HBIX YCJIOBUM MOTAIICHUS] YTOJOBHO-TIPABOBBIX MOCIEICTBUN CYJIUMOCTH.
JlaHHBI TPUHUHUI PACIPOCTPAHSIETCA TOJBKO HA MPUBICYEHHE JIHIA K
YTOJIOBHOW OTBETCTBEHHOCTH, HO OH HE OTHOCHUTCSI K ME€pE€ HaKa3aHUs, KO-
Topasi Bcerja unauBuayanusupyercs (4.1 ct. 60 YK P®D).

[IpuHuMn 6uHbI HaA3bBIBACTCS TAKXKE MPUHIUIOM CYOBEKTHBHOIO
BMEHEHUSI, IOTOMY YTO HUKTO HE MOXET HECTU YrOJIOBHYIO OTBETCTBEH-
HOCTb, €CJIM HE YCTAHOBJICHA €r0 JINYHAasl BUHA B OTHOIIIEHUU OOIIIECTBEHHO
OMACHOTO JIeAHMs] U HacTynuBIIKUX mocnenctsuil (ct. 5 YK P®). Jlroboe
OOIIIECTBEHHO OIACHOE JIeSTHUE, MPEIyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM,
CTAHOBUTCS MPECTYIUICHUEM JIUIIb TOT/A, KOTJ]Ja OHO COBEPIIIEHO BUHOBHO,
TO €CTh YMBIIUIEHHO WU MO HEOCTOPOXKHOCTH (cT. 24 YK PD).

[IpUHLHI CnpagedIuocmiy’- 0O3HAYACT, YTO HAKA3AHHUE U UHBIC MEPbI
YTOJIOBHO-TIPABOBOTO XapakTepa, MPUMEHSIEMbIE K JIUIY, COBEPIIMBIIEMY
MPECTYIUICHUE, TOJDKHBI COOTBETCTBOBAThH XapaKTEPy U CTENEHU OOIIecT-
BEHHOU OMAacHOCTH MPECTYIUICHUs, OOCTOSITEILCTBAM €r0 COBEPIICHUS U
JMYHOCTH BUHOBHOIO. B coliepaHnu JaHHOTO MPHUHIUIIA BBIACIISIETCS 1B
acCTieKTa: ypaBHUTEIBHBIN (CIpaBeUIMBOCTh ypaBHUBaromas) u audde-
PEHUMPYIOMIMI (CIpaBeJIMBOCTh pacnpenesnstomas). [lepBoiil npeamnosna-
racT M3HAYAJIbHOE PAaBEHCTBO BCEX rpaxkAaH Nepes 3aKOHOM, BTOpOU —
mudepeHnnanio 1 MHAMBUAYaTN3alNI0 HaKa3aHus.

[lpuHtMn eymanuzma B yrOJOBHOM IPABE XAPAKTEPU3YETCS IABYMSI
obcTosiTenbcTBaMu: 1) yromoBHoe 3akoHOAaTenbcTBO Pd obecmeunBaer
oe3omnacHocTh yenoBeka (4. 1 cr. 7 YK P®); 2) HakazaHue U UHBIE MEPHI
YTOJIOBHO-TIPABOBOTO XapakTepa, MPUMEHSIEMbIE K JIUILY, COBEPIIUBIIEMY
MpeCTyIUIeHHEe, He MOTYT UMETh CBOCH IENbI0 MPUYMHEHUE (PU3NUecKux
CTpaJlaHUW WJIM YHUXEHHE 4YeJIOBeUeCKOoro gocTtonHcTBa (4. 2 cT. 7 YK
P®). [IpenmeTHOE BOILIONIEHUE TYMAaHU3M HAaXOJuT B 4.2 cT. 57, u.2, 2.1,
3 cr. 59, 4. 2 cT. 61, cT. 62, cT. 64, cT. 65, cT. 66, cT. 73, 171. 11, T11.12, CT.
84 u 85, rin. 14 YK PO u T.1.

B Hay4dHOI nuTeparype BBIACSIOTCS U IPYTHE MPUHITUIIBI YTOJIOB-
HOTO mpaBa.’

L em: CupnopoB b.B. IIpuHuun cnpaBeInBOCTH: €r0 MECTO B CUCTEME MPUHIUMIIOB U HOPM
YrOJIOBHOTO TIpaBa U BOIMPOCKHI COBEPIICHCTBOBAHUS YTOJIOBHOTO TpaBa // BECTHUK SKOHOMHU-
ku, ipaBa u cornuonorun. 2016. Ne 4. C. 189-194.

2 Cm.: Knernosa T.B. OGuiye 1 creluaibHbie MIPUHIIUATIBI YTOJIOBHOTO TIPaBa M UX COOTHOIIIE-
uue // Legal Concept. 2017. T. 16. Ne 1. C. 194-199; Crenamua B.M. Coaepskanue npuHIU-
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J1OIIOTHUTEILHBIE BOOPOCHI:

1. Uro o3Hauaer mpuHLUII paBeHCTBA? [IpuUBeaUTE MILTIOCTPUPYIO-
LA €ro mpumep.

2. Kak Bpl moHumaere BbIpaxeHue 3akoHojarensa: «OO0BbEeKTUBHOE
BMCHEHHE 3anpeuieHoy». Kakod mpuHIMI OHO OTPa)XKaeT U KaKOM HOPMOW
YK P® 3akpenneno?

3. B Kakux mOJOKEHUSIX YrOJOBHOrO mpaBa Poccum BeIpaxkaercs
npuHLUMN cupaBenauBoctu? [lokaxure, npumensiite YK P® npu otsere.

4. CoBnagaroT I IPUHIIUIIBI YTOJIOBHOTO U aIMUHUCTPATUBHOTO 3a-
KOHoJarenbeTBa Poccnn?

na sKoHoMuM perpeccuu // Lex russica. 2017. Ne 11. CrnpaBounas npaBoBast cucrema «KoH-
cynbTanTlLroc»; baBcyn M.B. IIpuHuunel  yrojoBHOro mpaBa, Kak CpelCTBa peain3aliu
yroJIoBHO-TIpaBoBoil uaeosnorun // Tpyael OpenOyprckoro uHctutyra (punuana) Mockos-
CKOM TOCYAapCTBEHHOW topuamdeckoi akagemun. 2013. Ne 17. C. 80-85; Crpunen; O.B., Ka-
HyOpukoB B.A. K Bonpocy o cucreme npuHIUIOB yrojaoBHOro npasa // FOpucts-IIpaBoBens.
2012. Ne 5. C. 14-18.
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3.MoHATHE HayKM yronoBHOro npasa.
Ee ponb B (hopMmpoBaHmM yronoBHOro 3aKkoHoAaTeNnbCTBa
U NPaKTUKKU ero NpUMeHeHus

llouamue nayxku y2o1061020 npaga. YTOJIOBHOE MPABO, SIBISSACH CO-
CTAaBHOM YacThIO IOPUAMYECKOW HAyKU, MNPEACTaBIs€T COOOM CUCTEMY
B3IUISIIOB, UJCH, IPEACTABICHUI 00 YrOJOBHOM IIpaBe, €ro MHCTUTYTaX U
MyTSAX Pa3BUTHAL.

Beipensitoress Cankt-IlerepOyprekas, MockoBckasi, CapaTtoBckas H
JIPYTHE HAY4YHBIE IIKOJIBI YTOJIOBHOIO MPaBa CO CBOMMU TPAAULIUSAMU, HACIIE-
nueMm. Hanmpumep, Kazanckas mkona ciaButcss mmeHamu B.I1. MaJ'IKOBal,
B.B. Cunoposa, ®.P. Cynnyposa®, U.A. Tapxaunosa, M.B. Tanau u ap.’

[Ipenmer Hayku OXBaThIBACT JICWCTBYIOIIEE 3aKOHOJATEILCTBO U
MPAKTUKY €r0 MPUMEHEHUS, UICTOPUIO CTAHOBJICHUS U Pa3BUTHUSL YTOJIOBHOI'O
3aKoHOaTeNbcTBa Poccuu, 3apyOekKHBIX TOCYIapCTB U CaMOM JIOKTPHHBI.

Ponv nayku yeonosnozo npasa 6 ¢oopmuposanuu y20108H020 3aKOHO-
damenbCcmea U NPaAKmuKy e20 NpUMeHeHus 3aKIII0YaeTCs B TOM, YTO HayKa
YTOJIOBHOTO TpaBa MpH3BaHA PEIllaTh CICAYIOININE 3a/1aUu:

1) ompenensTh cOIUaIbHYIO OO0YCIOBIEHHOCTh U 3(P(HEKTUBHOCTD
JEUCTBYIOIIUX YTOJOBHO-TIPABOBBIX HOPM;

2) BHOCUTb IPEAJIOKEHUS 110 YCTPAHEHHUIO MPOOETbHOCTH, U30BITOY-
HOCTH M MHBIX MPOOJIEM YTOJOBHOTO 3aKOHOJaTenscTBa Poccuu, paspada-
THIBaTh PEKOMEHIAIUK 110 COBEPIICHCTBOBAHUIO €T0 HOPM U MPAKTUKU UX
MIPUMEHCHUS;

3) u3yuarh 3apyOekHOE 3aKOHOJATEIIbCTBO, BBIABIATH M 0000IIAThH
MOJIOKUTENIBHBIN OMBIT 3aKOHOAATEIBLHOIO OOECTEUYeHUsI MPOTUBOICHCT-

! Cm.: Mankos B.IL. N36pannsie Tpyasl. B 3 1. T. 1. Kazauns: [1o3nanue, 2011. 483 c.; OH xe.
N36pannsbie Tpyasl. B 3 1. T. 2. Kazans: [loznanue, 2011. 524 c.; On xe. M30paHHbIE TPYIBI.
B 3 1. T. 3. Kazans: [lo3nanue, 2011. 321 c.

2 Cm.: Cynnypos @.P., Tanan M.B., TapxanoB 1.A. [Ipobnembl mpecTynaeHus U HaKa3aHHs
B TBOopuecTBe A.B. Haymona // Yuensle 3anucku Kazanckoro ynusepcurera. Cepus ['ymanu-
tapHble Haykd. 2016. Tom 158. Kuura 2. C. 638-646.

3 Cm.: KasaHckue FOPUAMYECKHE [IKOJIBI: SBOJIIOLMS 00pa30BaTEIbHBIX U HAYYHBIX TPaJULIUN
B COBpeMeHHOM topucnpyaeHiuu / mon pen. M. A. Tapxanona, J[.X. BaneeBa, 3.A. AXMeThs-
HoBOM. M.: Cratyrt, 2016. 512 c¢. (Cepust «YueOnuk Kazanckoro yHuBepcurera»); TBopue-
ckoe Hacnenue Ka3zaHCKUX IOpPUIMYECKHX IIKOJI M COBPEMEHHBIE TEHIECHIIMM Pa3BUTUS IOpHU-
nudeckor Hayku / moa pea. M.A. Tapxanosa. Kazanb: U3n-Bo Kazan. yu-ta, 2016. 492 c.
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BHsI IPECTYITHOCTH, TOTOBUTh PEKOMEHIALIMK 10 €r0 BHEJIPEHUIO B OTeYe-
CTBEHHYIO 3aKOHOTBOPYECKYIO U MTPABONPUMEHUTEIBHYIO TPAKTUKY

4) IPOrHO3HPOBATH ITYTH PA3BUTHS YrOJIOBHOIO MPaBa’, pa3pabaThi-
BAaTh KOHIENTYaJIbHBIE OCHOBBI YTOJIOBHOTO 3aKOHOJATENBCTBA IPABOBOTO,
JEMOKPATUYECKOTO TOCYAAapCTBa, OINPENEIATh CTPATETHUI0, HAIPaBJICHUS
Pa3BUTHS U CPEICTBA Peau3aly yroJIOBHOW noauTtuku Poccun.

JlonOJHUTEIbHEIE BOIIPOCHI:

1. Kakux Benymux NpeacTaBUTENEH OTEYECTBEHHOM HAYKH YIOJIOB-
HOTO npaBa Bel 3HaeTe?

2. YeMm oTiMyaeTcs HayKa YroJIOBHOTO IMpaBa OT y4eOHOW MHUCIIHII-
JIVHBI?

3. Kakumu pabGotamu u3BecteH npodeccop Kazanckoro ropuaunue-
ckoro uncturyra MBJl Poccun na.10.1H., mpodeccop B.I1. Mankos? Kakue
ero Tpyibl Bel MoXkeTe Ha3BaTh?

4. Kak Bbl moHUMaeTe BBIPAXKEHUE «MHCTUTYT YTOJIOBHOTO MPaBay?

' Cwm.: JTonamrenko H.A. O npoekte HoBoro YK P® (B nopsijike MHUIIMUPOBAHUS TUCKYCCUH)
// bubnmoTreka yroJoBHOTO TipaBa U KpuMuHoioruu. 2016. Ne 6 (18). C. 7-17.
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4.YronoBHas nonuTuKa rocyaapcrea
U ee COOTHOLUEHME C YroNnoBHbLIM NPaBOM

Yeonosnas nonumuxka — 3TO BBIpaOOTaHHAs TOCYJAapCTBOM TEHE-
panbHas JTMHUSA, ONPEAEIISIONIasi OCHOBHBIC HANIPABIICHUS, IPUHIIMUIIBI, 11€-
JIU U CPEJICTBA BO3JICUCTBUS HA MPECTYIHOCTh MyTeM (POPMUPOBAHUS YTO-
JIOBHOTO 3aKOHOJIATEIbCTBA, MIPAKTUKU €r0 MPUMEHEHUS, a TaKKE BO3/ICH-
CTBUSI HA MPABOBYIO KYJIbTYpPYy M IPABOBOE CO3HAHUE Hacenenus.” Ee ua-
CTBIO SIBJISIETCSI YTOJIOBHO-IIPaBOBAas ITOJINTHKA’ Hapsily C YTrOJIOBHO-
MPOLIECCYATBHON TMOJMTUKOW, YTOJOBHO-UCTIOJIHUTEIBHON MOJIUTUKON W
T.1I.

AHanu3 NocieAHUX WU3MEHEHUM B YroJIOBHOE 3aKOHOAATEIbCTBO PD
MO3BOJISIET BBIACIUTh CIEAYIOUIUE HANPAGLEeHUs pa38UmMus CO8PEeMEHHOU
V20J108HO-NPABOBOU NOJIUMUKU Poccuu®:

- TYMaHu3alusi YyroJOBHOIO 3aKOHOJATeIbCTBA” (cMsIrYeHuEe OTBET-
CTBCHHOCTH 3a IPECTYIUICHUS HEOOJBIION TSKECTH W MPECTYIUICHUM, HE
CBSI3aHHBIX C MPUMEHEHUWEM Hacuius (Hampumep, NpecTYIUICHUs MPOTUB
COOCTBEHHOCTH, MMPECTYIUICHHS B cPpepe IKOHOMHUECKOMN JIEATCILHOCTH);

- pa3BUTHE HOPM 00 OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBIC TIPECTYII-
nenus (auddepeHunanysi OTBETCTBEHHOCTH);

- YCWJIEHHE OTBETCTBEHHOCTH 32 JKCTPEMHCTCKYIO, TEPPOPHUCTHYE-
CKYIO JIE€SITEIbHOCTh U €€ YKpBIBaTeJIBCTBOS;

L Cm: [TynoBoukun 1O.E. 3axoHoMepHOCTH (OPMUPOBAHUSA U Pa3BUTUS POCCHUICKOHN yro-
JIOBHOM MOJMTHKHM B yCIOBMsIX Tiobanuzanuu // XypHan poccuiickoro mpasa. 2017. Ne 3
(243). C. 82-91.

2 Cwm.: Bascyn M.B. Binsirmie (pakTopoB COLMOKYJIBTYPHOTO XapakTepa Ha (pOPMHUPOBAHIE
YTOJOBHO-TIPaBOBOM monutuku // ObmectBo u mpaso. 2016. Ne 4 (58). C. 32-36; T'onuk
1O.B., KopoGeeB A.U. 3ur3aru yrojioBHO-TIPaBOBOM MOMUTUKUA POCCUM: U3 OTHS J1a B MOJIBIMS
// ObmectBo u mipaBo. 2017. Ne 3 (61). C. 17-21.

® Cwm.: Apriommna O.B. AKTyanbHble IPOGIEMbI YTOIOBHO-TIPABOBOH MOMHTHKN Poccun //
Kupcanosckue urenus (cOopHuk HayuyHbIX craTed, Beimyck V). Kazanb: U3n-Bo KBTKKY,
2017. C.7-12.

* Cm.: Jlomamenko H.A. Crmkenne PENPECCUBHOCTH YTOJIOBHOTO 3aKOHA: IMpEJIaracMble
Mephl U uX oleHka // YromoBHoe npaso. 2017. Ne 4. C. 84-93; Cunopenko 2.JI. ['ymanuzanus
YrOJIOBHOTO 3aKOHOJATENbCTBA CKBO3b IMPU3MY CHCTEMHOTo aHaiuza // MupoBoil cyzabs.
2016. Ne 11. CripaBounas npasoBasi cuctema «Koncynprantllimrocy.

> Cm.: Papor A.M. YronosHsiii kogekc Poccnn mpoTus Teppopusma // Lex Russica. 2017.
Ne 4 (125). C. 155-178.; Knmumenko FO.A. Hecoobmenne o npecrymienuu (crarbs 205.6 YK
P®): ropuauueckasi mpupoaa, COOTHOUIEHHE C YKPHIBATEILCTBOM U COYYaCTUEM B TEPPOPU3-
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- YCUJIEHUE OTBETCTBEHHOCTH 3a MPECTYIUICHUS, COBEPIICHHBIE B CO-
CTOSIHUY OTIbSHEHHUS

- YCTAHOBJICHHE OTBETCTBEHHOCTH 32 HOBBIC MPECTYIUICHUSI MPOTUB
KUZHA® U T.1.

Memooamu (cpedcmeamu) y20108HO-NPABOBOU NOJUMUKY SBIISIOTCS:
KpUMUHAIU3aIus, I[erI/IMI/IHaJII/IBaHHSIS, eHAIM3aIUs, JeleHATN3aIus,
nuddepeHumalus 1 UHIAUBUyaTU3alMsl YTOJIOBHOM OTBETCTBEHHOCTH . B
YaCTHOCTH, IMEHAIM3AIMS MPEICTaBIsAeT COOOH MPOIIECC YCTAaHOBJICHUS BU-
JIOB U Pa3MEpPOB HAKA3aHWM 3a MPECTYIUICHUS B YTOJIOBHOM 3aKOHE, a Tak-
e X (PaKTUYECKOE Ha3HAYEHUE HA MPAKTHUKE; JACNEHATN3aIus — MPOIEece
YCTAHOBJICHHUSI B 3aKOHE W MPUMEHEHHUSI Ha MPAKTUKE Pa3JIMYHBIX BHUIOB
OCBOOOXKJICHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH WJIM HaKa3aHMs, a TaK¥Ke
HEMPUMEHEHHUE PEaJbHOr0 HaKa3aHWs 3a COBEPIICHUE KPUMHUHAIM3UPO-
BaHHBIX JCSHUU.

CoomHouienue y20/108HOU NOJUMUKU 20CYOAPCMBA C Y20N08HbIM
npasom. 11enb yroaoBHON MOJMTUKH 3aKJIFOYACTCS B TOM, YTOOBI HA OCHO-
BE COBEPIICHCTBOBAHHUS YTOJOBHOT'O 3aKOHOJATENIhCTBA OOECIICUYNUTHh Ha-
CTyHaTeJIbHOE NPOTUBOACHCTBUE MPECTYNMHOCTH, CHIKEHUE KOJUYECTBA
(haKTHYECKH COBEPIICHHBIX MPECTYIUICHUH, YMEHBIIIEHUE UX BPEIHBIX T0-
cnencTBuil. BHECEHME N3MEHEHNUM B YTOJIOBHOE 3aKOHOAATEIBLCTBO U €CTh
peanu3anys yrojoBHO-TIPaBOBOM MOJUTUKU. DPHEKTUBHOCTH YTOJIOBHOTO

Me // AxTyanbHble pobaemsbl poccuiickoro npasa. 2017. Ne 9. CnpaBouHas mpaBoBasi cucTe-
Ma «KoncynpranTlImroc».

Lom: KoctpoBa M.B. [Tapanokcel poCCUICKON YTOJIOBHOW MOJMTUKHN YCUJIEHUSI OTBETCTBEH-
HOCTH JIMLI, COBEPILUBIINX MPECTYIUIEHUE B COCTOSIHUU onbsiHeHus // Lex russica. 2017. N 7.
Cnpapounas npaBoBas cuctema «Koncymnbprantllnrocy.

2 Cwm.: Aptrommmza O.B. Hoemnel YK PO o npotuBoaeiicTBUM 1€ATENBHOCTH, HAIIPaBICHHON
Ha OoOY>K/IeHUE HECOBEPUICHHOJIETHUX K CyHLIUJaIbHOMY noBeaeHuto // Bectauk Ka3ancko-
ro ropuandeckoro uHctutyra MBJI Poccun. 2017. T. 7. Ne 3(29). C. 85-92.

$Cm.: Honrux T.H. lekpumunanuzamus. [loHsTHE, OCHOBaHMS U MOCIEICTBUSA NPUHATHS HO-
BOTO YTOJIOBHOTO 3aKOHA, YCTPAHSIOLIETO MPECTYNHOCTh M HakazyemocTb nestHus (Iloaro-
toBneHa qysi cuctembl Koncynerantllmoc, 2018) // CnpaBouynast mpaBoBasi cuctema «KoH-
cynpTanTlIimroc».

* Cwm.: Jlomamenko H.A. Tlenanmsarst MpecTyIieHui B chepe SIKOHOMUYECKON JesTeNbHO-
ctu vepe3 aHanu3 ux cankuuit // IIpaBo. 3akoHoxarenscTBo. Jlmynocts. 2015. Ne 1 (20). C.
148-159.

> Cwm. Kpyrnukos JI.JI. Iuddepenunaruss yronoBHOH OTBETCTBEHHOCTH: COOTHOIIEHHUE CO
cmexubiMu niousiTusimMu // Legal Concept. 2017. T. 16. Ne 3. C. 8-13; Porosa E.B. YronoBHo-
MOJIUTUYECKHE OCHOBBI UG EepeHIaluy YroJIOBHOH OTBETCTBEHHOCTH // be3omacHocTh
ousneca. 2017. Ne 5. CpaBounas npaBoBast cuctema «KoncynprantlImrocy.
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3aKOHA HaIpPSMYI0 3aBUCUT OT Ka4eCTBA IOCYJIAPCTBEHHOW CTPATETUHU IO
MPOTUBOJEHUCTBUIO MPECTYIICHUSIM.

JIOIIOTHUTEILHBIE BOOPOCHI:

1. Kakyro TEHAEHIUIO pa3BUTUS UMEET B HACTOSLIEE BPEMS YIOJIOB-
HO-TIpaBoBas nonutruka Poccun? I'ymaHu3anms uiv yCUJICHUE PENPECCUN?

2. IIponoyoKuTe BBIIEYKa3aHHBIN IIEPEYEHb OCHOBHBIX HANPABICHUN
pPa3BUTHUSL COBPEMEHHOM YrOJIOBHOM MOJUTUKHA Poccuu.

3. KakoBa poyib HayKu YrOJIOBHOTO IIpaBa B Pa3BUTUU YTOJOBHO-
paBoBOM nosuTuku Poccnn?

4. IlpuBenute mpuUMeEphl yKECTOUEHUS 3aKOHONATENIEM YTOJIOBHOM
OTBETCTBEHHOCTH 3a OTJEJIbHBIE BUbI IPECTYTICHUM.
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5. lMoHATHE YyronoBHOro 3akoHa.
YronoBHoe 3akoHoaaTenbCcTBO Poccunckon deaepauum.
Bugbl gucno3nuum u caHKuum

Tpaouyuonno npuHAMO CuUmMamy, 4mo 21A6HbIM, OCHOBHBIM UCTOY-
HUKOM Y20N06HO020 NPABA’ AGNAEMCS Y20I08HbII 3AKOM.

Yeonoenwiii 3axon — HOPMAaTUBHBIN MPABOBOM aKT, NPUHATHIM ['oCy-
napcteeHHou Jlymon Poccuiickon denepannu, yCTaHABIMBAOIIMN OCHO-
BaHUS U MPUHIMUIIBI YTOJOBHOW OTBETCTBEHHOCTH M HaKa3aHUs, 3aKpel-
JISTFOIIANA MPECTYMHOCTh U HaKa3yeMOCTh OOIIECTBEHHO OMACHBIX JESHUM,
YCJIOBHSI U TIOPSAZIOK OCBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH U Ha-
KA3aHHs, 4 TAKKE UHbIC OOIIIHE MOT0KEHHUS.

YronoBHoe 3akoHOAATENbCTBO Poccuiickon Penepanuu mpeacras-
JsieT coOOM COBOKYMHOCTh YTOJIOBHO-TIPaBOBBIX HopM.3 IIpu sTOM B
ctpykrype HopM OcobenHoi yactu YK P® npuHsATO BBIAETATH IUCTIO3U-
M0 (B HEM 3aKperieHbl MPU3HAKH KOHKPETHOTO COCTaBa MPECTYILICHUS )
Y CaHKIUIO (IIpeayCMaTPUBAIONIYIO HAKAa3aHUE 34 €r0 COBEPIICHUE).

[IpUHSATO BBIACISTH CIACAYIOIIUE 8UObL OUCNOZUYUIL:

1) mpocTyto (Wiv Ha3bIBHYIO), B HEW MPU3HAKU MPECTYITHOTO JESIHUS
HE pacKpbiBatoTcs (Hampumep, cT. 126 YK P®);

2) omnwucaTenbHyI0, COJEpXKaIlyl0 HECKOJIbLKO HauboJiee CYIIEeCTBEH-
HBIX MPU3HAKOB MPECTYIUICHUS, IPU 3TOM YacTO HUCHOJIb3YETCA CIOBOCO-
YeTaHUEe «TO ecThy» (Hampumep, 4. 1 cT. 105, 4. 1 ct. 111, 9. 1 cT. 158, 4. 1
cT. 159, 4. 1 c1. 161, 4. 1 c1. 162,49 1 c1. 163, 205 YK PD);

3) CCBUIOYHYIO — OTChUIAE€T MPAaBONPHUMEHHUTENS K Jpyrod cratbe Oco-
oennoit yactu YK P® (nanpumep, ct. 112, 116, 116.1, 117 YK PO);

' Cwm: [TynoBoukun O.E. Hexotopble BOMpochl T€OpUHM UCTOYHUKOB YrOJOBHOIO MpaBsa //
O6mectBo u mpaso. 2014. Ne 4 (50). C. 314-317.

2 Cm.: Hamuscesa B.B. YronoBHbIi 3aK0H U TIpeeITbl ero nedcTBus: yueOHoe mocodue. Bo-
rorpan, 2008. 108 c.; IlynoBoukun lO.E. Ilonstue n npuszHaku YronoBHoro kojekca Poc-
cutickoit Denepannu // CoBpeMeHHBIE TPOOIEMBI TEOPHH U TIPAKTUKHA OOPHOBI C MPECTYITHO-
cThio: MaTepHuaibl [lepBoif BcepoccHiickoit Hay4dHO-TIpakTHUecKo koHpepeHuuu, Cesepo-
Kaskazckuit punmman ®I'bOY BO «Poccuiickuii TocyaapCTBEHHBIM YHUBEPCUTET MPABOCY-
ous», 2016. C. 15-26.

3 Cm. [MukypoB H.M. YronoBHO-IpaBoBas HOpMa Kak 3J€MEHT MEXOTpacleBbIX CBs3eH //
YronoBHbIN KoAeke Pocculickon Penepanyiv: COBpEMEHHOE COCTOSIHUE U NEPCIEKTUBBI pas3-
BuTHs. COopHHK craTeii (k 20-netuto mpunstus). 2016. C. 9-24.
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4) OnaHkeTHYIO (11 €€ TMPUMEHEHUS HEOOXOJUMO OOpaTUThCA K
HOpMaM JpYTux oTpacieil mpasa, Hanpumep, ct. 158.1, 171, 172, 263, 264
VK PO)".

BBIICISIIOTCS TAKIKE CICAYIOLINE 8U0bl CAHKYUTL .

1) aGCoMOTHO OMpEACNICHHBbIE, TO €CTh OMPEACIISIIONINE BEPXHHU H
HWKHUU TIpesieN Haka3zaHus (He xapaktepHbl 1 YK PO);

2) OTHOCHUTEJIBHO OMpPEACIICHHBbIE, B KOTOPHIX YKa3aH BEPXHUU WU
HIDKHHMM TIpenesl Haka3aHus (HampuMmep, 10 ABYX, 0 ISTH JIET JUIICHUS
CBOOO/IbI);

3) anpTepHATUBHBIE, TO €CTh COJIEPKAIIUE HECKOJIbKO BUIOB OCHOB-
HOT'O HaKa3aHUS,

4) KyMyJISITUBHBIE, B KOTOPBIX JOTOJIHUTEIHLHOE HaKa3aHUe 3aKperuie-
HO HapsAly C OCHOBHBIM (B KauecTBE 00S3aTEIbHOTO WU TOJBKO BO3MOXK-
HOT'O JIJIs1 HA3HAYCHUS).

JlonoIHUTEIbHBIE BOMPOCHI:

1. ITokaxxute yrojioBHO-paBoBYy0 HOpMY B YK P®D.

2. KakoBa cTpyKkTypa yrojoBHO-TIpaBoBoil HOpMbl OOmen yactu YK
P®?

3. Uro Takoe «ruIoTe3a» KakK CTPYKTYPHBIM 3JIEMEHT YTOJIOBHO-
MPaBOBOU HOPMBbI?

4. Otkpoiite Ocobennyro yactb YK P®. Onpenenure Buj IUCIO3U-
OMM W CaHKOMM B TPEIACTaBJICHHOM mnepen Bamum  HOpME.

L Cwm: ITuxypo H.U., MBanoB H.B. bnankerHas ¢opma KOHCTPYHMpPOBAHHS B YTOJIOBHOM
npase // FOpuamaeckas texauka. 2013. Ne 7-2. C. 597-603.

2 Cm.: Hammsicesa B.B. K BOIIPOCY O KOHCTPYMPOBAHUM CAaHKLUN YrOJIOBHO-IIPABOBBIX HOPM
// IlpaBo. 3akonoxarenscTBa. JIuunocts. 2015. Ne 2 (21). C. 138-144.
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6. [oHATME 1 BMAbI TONKOBaHMWSA YroNIOBHOrO 3aKOHa

Tonkosanue yeonoeHozo 3akona — 3TO YSCHEHHE W pa3biCHEHHUE
CMBICJIa YTOJIOBHOI'O 3aKOHA, HAIPABJICHHOE Ha BBISBICHUE BOJIU 3aKOHO-
JaTENs B LEJSIX TOYHOTO €r0 MPUMEHEHUS.

Buowi moakosanus yroJoBHOTO 3aKOHA BBIIEISIOTCS MO Pa3IMYHBIM
OCHOBaHHUSIM: CyOBEKTY TOJKOBAHHUS; MpuemMaM (Crnoco0aMm) TOJKOBAHUS;
00beMY; IIEIISM.

|. B 3aBUCUMOCTH OT cyOvexma moakoeanusi BbIICISIOTCS:

1. OdunnanbHOE TOJKOBAHUE:

- ayTEHTUYHOE (OCYIIECTBIISIEMOE CAMUM 3aKOHOJATENIEM, €CTh He-
CKOJIBKO IIPUMEPOB 3TOMY, Koraa B YK P® B nmpuMedaHusix K CTaTbsiM
Oco0OeHHO YacTu pacKpbIBAIOTCS MOHATHUSA: «KHIIMLIE) (IPUMEYaHUE K CT.
139 YK PO®), «xumenue» (npumedanue 1 k cr. 158 YK P®), «pectyme-
HUSL SKCTPEMUCTCKOW HampaBieHHOCTH» (mpumeudanue kK cT. 282.1 VK
P®), «nomxHocTHOE MUo» (mpumevanue 1 k ct. 285 YK PO) u t.1.;

- JIerajpHOE (HAETC OPraHOM, YIOJIHOMOYEHHBIM B TIOCYJapCTBE
OCYUIECTBIISITh TOJIKOBaHKE; B PO HET opraHa, mpeIHa3Ha4€HHOTO OCYIIIe-
CTBJISITh TAKyIO (PYHKIIHIO);

- cyne6roe’: a) obee (mocranosieHus [lnenyma Bepxosroro Cyza
Poccuiickoit @eaepanuu no kBanuUKaUyd T€X WIM UHBIX BUJIOB MPECTY-
IUICHHMIL’; le-Iope He SBIAIOTCS 3aKOHOM, Je-(pakTo 06s3aTebHBI IS BCEX
HUKECTOSIIIMX CYJIOB, a CJIEAOBATENbHO, U ISl MPAaBONPUMEHUTENS (103~
HaBaTels, clieoBaTelisa, 00yJarmierocsi Kak Oy ayIiero crenuaiicTa) u 0)
Ka3yajgbHOE (TOJKOBaHUE, CPOPMYJIMPOBAHHOE B MPUTOBOPE CyAa MO KOH-
KPETHOMY JIeJly; UMEET 00A3aTeNbHYI0 CUITY JJI1 YYACTHUKOB KOHKPETHOTO
nena).

! Cm.: Sum T1.C. TonkoBaHue yroJjoBHOTo 3akoHa // BecTHHK MOCKOBCKOTO YHHBEPCHUTETA.
Cepus 11: Ilpao. 2012. Ne 4. C. 55-75.
2 Cwm.: KyznenoB A.Il. Komnu3anoHHOCTH CyneOHOrO TOJKOBAHMS MPaBONPUMEHUTEIBHOMN
npakTuky // Pa3Butre poccuiickoro mpaBa: HOBbIE KOHTEKCTBI M IMOMCKH PEUIeHUs MpoOIeM.
Il MockoBckuii ropuaudeckuii popyMm. X MeXIyHapoJaHas HaydyHO-TpaKTH4YecKas KoH(e-
peHu. 2016. C. 236-248.

Cwm.: Coopuuk mocranoBieHuii Ilnenyma BepxoBuoro Cyma Poccuiickoit denepanun /
coct. O.B. Aptrommna. Kaszans: Kazanckuii ropuanueckuii uacrutyr MB/I Poccun, 2017.
477 c.
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2. HeodunnanbHOE TOJIKOBAHUE:

- TOKTPUHAIBHOE WJIM HAYyYHOE (Pa3bACHEHHE YUYEHBIX U MPAKTHUKOB,
cojepxaieecs: B komMmeHtapusix K YK PO, yyeOHukax, yueOHbIX MOCOOU-
X, HAYYHBIX CTAThSX, IKCOEPTHBIX CYXKICHUSX U T.II.; BRIPAKACT CyObEK-
TUBHYIO TOUYKY 3pEHHUS 110 BOIMIPOCY, HE UMEET 00s13aTeILHOMN CUIIbI);

- OBITOBOE TOJIKOBAHUE (OCYIIECTBISACTCS MPEACTABUTEIISIMU HE
IOpUJIMYECKUX TTPOodeccuid, TO €CTh JIUIaMU, HE 00IaJa0lUMU CIIeIAAlb-
HBIMU TO3HAHUAMHM B O0JacTH YTrOJIOBHOTO IIpaBa: MpeACTaBUTEISIMU
CpEICTB MacCOBOU MH(OpMAIINU U T.1.).

Tak, 00s13aTeNIbHYIO CHUJIy MMEIOT JaBaeMble 3aKOHOJATEJIEM ayTEH-
tuyHoe (B TekcTe YK P®) u cynebHoe oOiiiee ToiaKoBaHuE (B MOCTAaHOBJIE-
Husx [lnenyma BepxoBHoro Cyna Poccuiickoii ®enepanuu no kBanudu-
Kal[UW T€X WU UHBIX IPECTYIUICHUN).

I1. 710 npuemam (cnocobam) ToNKOBaHUE JEIUTCS Ha:

- rpaMMaTH4eCcKOe WK (DUIOIOTHYECKOe (OCYIIECTBISETCS MyTeEM
MPUMEHEHUS TPABHII PYCCKOTO SA3bIKA, CHHTAKCUYECKHUX, JIEKCUUECKUX
HOPM, IPOBEAECHUS 3TUMOJIOTUYECKOTO aHan3a U T.11.);

- chUCTeMaTHu4ecKoe (IyTeM COIOCTaBJICHUS C APYyTUM(M) HOPMATHUB-
HBIMU [MPABOBBIMU aKTaMU, HOPMaMHU JPYTUX OTpacIel MpaBa);

- UcTOpHYecKoe (IyTEM HCCIEAOBAHUS COLMATbHO-PKOHOMHYECKUX
U TIOJIMTUYECKUX MPOIECCOB, UBMEHEHUN U UX BIIMSHUS HAa Pa3BUTUE YIO-
JIOBHOT'O 3aKOHOJIaTEJIbCTBA B LIEJIOM HIIH €r0 OTAEIBHBIX HOPM);

- JIOTUYECKOe (aHaJu3 COJIep)KaHUs 3aKOHA MyTeM MPUMEHEHUS 3Ha-
HU 0 PopMax, METOJIax 1 3aKOHAX MHTEJJICKTYAJIbHOU €SI TETLHOCTH).

I11. Buapl ToIKOBaHUSI yTOJIOBHOTO 3aKOHA 110 0ObeMY:

- aJICKBaTHOE (MI€JIbHBIN BapUaHT, KOTOPHIA BO3MOXKEH B CUTYAIlUH,
KOTJia yX 3aKOHA paBeH OYKBE 3aKOHA);

- OrPAaHUYUTENBHOE (MPU TOIKOBAHUU OOBEM COJIEPIKAHUS TOHSTHUS
Cy>KaeTcs 1o HeoOX0IMMOCTH, TaK KakK JyX 3aKOHa yxke, ueM ero Oyka. Tak,
HaAIpUMEpP, ITOro TpeOyeT TOJIKOBAHHUE MOHSATHS COYYacCTHsl, 3aKpeIryIEHHOTO
B cT.32 YK P®, nmockosibky 00s13aTeIbHOCTh 00J1aaHusl Y4aCTHUKAMHU COJIE-
SIHHOTO TMPHU3HAKaMU CyObeKTa MPECTYIUICHUS XOTS W MOAPa3yMeBaeTCsl, HO
HE 3aKperieHa B TEKCTE HOPMBbI);

- pacmupuTeabHoe (HeoOX0AuMO, KoT/1a OYKBa 3aKOHA YK€, YeM €T0
peagbHOe CoepKaHue).
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V. B 3aBucumoctu om yeneti BbIACIAETCS TOJKOBAHHE — YSICHEHUE
(mns cebs1) m pazbsicHeHue (st apyrux). [lpu 3ToM pa3bsicHEHUE HEBO3-
MO>HO 0€3 ysSICHEHEHHUS.

JIOIIOTHUTEILHBIE BOOPOCHI:

1. [lpuBenute npuMep HOPMBI, TPEOYIOIIEH PACIIUPUTEIBLHOTO TOJ-
KOBaHMSI.

2. Kakue nocranonenus llnenyma Bepxosnoro Cynma Poccutickon
Ddenepanuu, 00s3aTeNbHBIE )11 IPAaBONPUMEHUTENS, Bbl 3HaeTe?

3. IloscHute, moyeMy TOJIKOBAaHHE-Pa3bICHEHHE HEBO3MOXKHO 0e€3
€ro ysSICHEHUSL.

4. Mosxete 11 Bbl caMOCTOSITENRHO OCYIIECTBUTh UCTOPUUECKOE UITH
rpaMMaTUYECKOE TOJIKOBAHUE YIOJIOBHO-IIPABOBOW HOpMBI 10 Bamemy
BBIOOPY?
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7. lecTBME YrONOBHOrO 3aKOHa BO BPEMEHU W MPOCTPaHCTBe.
ObpatHas cuna yronoBHOro 3akoHa

Jleiicmeue y2071061H020 3aKoHa 60 epemenu.” 110 06IEeMy MPaBHIY
IIPUMEHSETCS YIOJIOBHBIN 3aKOH, I€MCTBOBABIIMK BO BPEMsI €I0 COBEPILIE-
HuA. TO ecTh 3aKOH, BCTYNHMBIIMK B CHUJIy B YCTAHOBJICHHOM NOPSAKE W
ellle He yTPATUBIINKI ee (He UCTEK CPOK €ro JIEUCTBUS, OH CaM HE OTMEHEH
WIM HE HU3MEHEH APYruM 3akoHoM). [Ipm 3TOM BpeMeHeM COBepIICHUS
NPECTYIUICHUS MPU3HAETCS BpPEMs COBEpUICHUS OOIIECTBEHHO OIAaCHOIO
JICSTHHS. HE3aBHCHUMO OT BPEMEHH HACTYIIICHHS TOCIEACTBHIA.”

OnHako U3 ATOTO MpaBWia €CTh UCKIKOYEHHUE, KOTOPOE MPUHATO Ha-
3BIBATB 0GpamHoll cunoii yeonosnozo sakona (cr. 10 VK P®).° Ono 3a-
KJIFOYaeTCAd B TOM, YTO YTOJIOBHBIM 3aKOH, YCTPAHSIOIIMU ITPECTYIIHOCTH
NesSHUS, CMATYAIOUMN HaKa3aHUE WM MHBIM 00pa3oM YJy4IIaroIIHUi mo-
JOKEHUE JIHIA, COBEPUIMBIIETO NPECTYIUICHHE, UMEET OOpAaTHYIO CUITY
(MOXeT ObITh MPUMEHEH K MPOILJIOMY BPEMEHH, KOT'/la OH €I11€ HE BCTYIUI
B CUITY).

Crnenyer mOMYEPKHYTh, YTO YIOJOBHBIM 33aKOH, YCTaHaBJIMBAIOLIUN
IPECTYIHOCTh JESHUS, YCHWIMBAIOUIMN HaKa3aHWE WJIM HHBIM 00pa3oM
YXYIIIAOUUNA MOJ0KEHUE JUIA, COBEPUIMBIIEIO MPECTyIIeHHe, oOpart-
HOUW CHUJIBI HE UMEET.

leucmsue y2onoenoz2o 3axona 6 npocmpancmee ONPENENseTCs Ye-
TBIPbMSI IPUHUMUIIAMHU: TEPPUTOPUAIBHBIM, ITPAXKJAHCTBA, YHUBEPCAIbHBIM
Y peanbHbIM. Ka)x b1l U3 HUX JTOTMOJHSET MPEIbI Ty INN.

Teppuropuanbusiii npunuun (ct. 11 YK P®) — Bce nuua (He3aBucu-
MO OT Ipa)kJIaHCTBa), COBEPUIMBILIUE MPECTYIUICHUsI Ha TeppuTtopun PO,
MOJJIEXKAT yroJIoBHOM OTBETCTBEHHOCTH 10 YK P®. IIpu sTtom Denepanp-
HbIM 3akoHOM OT | ampens 1993 r. «O I'ocymapcrBenHol rpanuiie Poc-
curickoil denepaunn» 3aKperisiercs, 4to Tepputopueit PO sisisiercs npo-

' Cm.: O6paxues K.B. JleiicTBHE yroIoBHO-IPABOBBIX HOPM BO BPEMEHH: MPOOIEMBI TEOPHH
u npakTuky // YromnoBHoe npaBo. 2016. Ne 2. CnipaBounas nmpaBoBas cuctema «KoHCympTaHT
ITmroc».

2 Cm.: Aurosa O.®. TlonsTre «BpeMS IPECTYIUIEHUsI» B YrojoBHOM mpase // CoBpeMeHHOe
npaso. 2016. Ne 9. CnipaBounas npaBoBas cuctema «KoncynprantlLirocy.

3 Cwm.: bopkos B.H. O6patHast cuiy yrojloBHOTO 3aKOHA B YCJIOBHSIX €r0 JHOEpaTv3aluu 1
Mo udUKaKs 00beKTa yrojloBHO-paBoBoil oxpanbsl // CoBpemenHoe mpaBo. 2016. Ne 10.
CnpaBounas npaBoBas cucteMa «KoHcynbranTlImrocy.
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CTPaHCTBO B mpenenax ee ['ocymapcrBenHon rpanunsl. K tepputopun PO
OTHOCATCS CyIlIa U BOJBI, B TOM YHUCJIE TEPPUTOPHUAIIbHBIE, HEPA IO Ha-
3BaHHBIMU CYIIE€W W BOJIAMH, BO3AYIIHOE MPOCTPAHCTBO HAJ HUMH. YTO-
JIOBHAs OpUCIUKIUS P® pacrpocTpaHseTcsi TakKe Ha TeppuTopuu: 1)
CyJHa, IPUIIMCAHHOTO K noptry P®, Haxoasmerocs B OTKPHITOM BOJHOM
WJIA BO3AYIIHOM IPOCTPAHCTBE BHE mpenenoB Poccuiickon Depepanuu;
2)BOEHHOI'0 KOpaOJsl WM BOEHHO-BO3AYIIHOrO cygHa P® BHe 3aBUCHMO-
CTH OT MECTa WX HaxoXJAeHus; 3) mocosubCcTB PD, Tpancnopt aurioMaru-
YECKUX MpeIcTaBUTENLCTB PD B MHOCTpaHHBIX TOCYyAapCTBAX.

[Mpunnun rpaxaanctsa (ct. 12 YK P®) nononHser Tepputopuaib-
HbIM TipuHIMI. OH 3aKiIroyaeTcsi B TOM, 4To rpaxkaane Poccuiickoit dene-
panuu U MOCTOSTHHO MpOKHUBArolue Ha Tepputopun PO nmuna 6e3 rpax-
JIAHCTBA, COBEPLIMBIIME MPECTYIUICHUE 3a mIpeaenamu teppuropun PO,
TaK)Ke HECYT OTBETCTBEHHOCTh Mo YK P®, ecnu oHuM yxe He ObUIH TPH-
BJICUCHBI K YTOJOBHOM OTBETCTBEHHOCTH HA TEPPUTOPUM HHOCTPAHHOTO
rocyzapctBa. BoeHHocyxamme BOMHCKUX yacter PO, nucnonupyrommx-
cs 3a npenenamu Poccuiickori @enepanuu, 3a IpeCTyILUIEHUs, COBEPILICH-
HbIC UMW HA TEPPUTOPUU MHOCTPAHHOTO TrOCYJapCTBA, HECYT OTBETCTBEH-
HOCTh 0 YK P®, ecnu nHOE HE MPEnyCMOTPEHO MEXKTYHAPOIHBIM JOT0-
BOpoM PO.

PeanbHpi mpuHUMN NpEAyCMATPUBAET €IIE OJHO OCHOBAHUE IPHU-
MeHeHust YK PO. B cinyyasx eciim HHOCTpaHHBIE TPa)KJIaHe, a TAKXKE JIMLA
0€3 rpakJaHCTBa, HE MPOXKKUBAroIUe MOCTOSIHHO B Poccuiickoit denepariumy,
COBEpIIAIOT MPECTYIUICHHUE 3a ee Tmpeneiamu: 1) npotuB uarepecoB Poccuii-
ckoil depepanuy UM 2) NOpoTUB TpaxkaaHMHa Poccuu, OHU MOJyIekKaT yro-
JIOBHOM OTBETCTBEHHOCTH 110 YK PD.

YHUBEpCAIbHBIA NPUHLMUI JEUCTBUS YTrOJOBHOTO 3aKOHAa B IPO-
CTPaHCTBE 3aKJIFOYAETCS B TOM, YTO MHOCTPAHHBIC TPAXKJaHE U Jula 0e3
IPaXXIAaHCTBA, HE MPOXKMBAKOIIKUE MOCTOSHHO B Poccuiickon dPenepanuu,
COBEpIIMBIINE TPECTYIUIEHUs BHE mnpenenoB Poccuiickont denepannu,
MOJIJIEKAT YTrOJIOBHOM OTBETCTBEHHOCTH MO Y K P®d Takke B ciayyasx, npe-
JIYCMOTPEHHBIX MEXIYHAPOAHBIM J0TOoBOpoM Poccuiickoin dPenepaunu
VI UHBIM JJOKyMEHTOM MEXIYHApOIHOTO XapakTepa, CoAaep KaimmmM o0si-
3aTenbCTBa, Mpu3HaBaeMble Poccmiickoit denmepammeii, B cdepe OTHOIIE-
HUH, TOJIJISKAIUX YTOJIOBHO-TIPABOBOM OXpaHe, €CJIM JaHHbIC JIUIA HE ObLITN
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OCYXJIEHbI B MHOCTPAHHOM T'OCYAAapCTBE U HET OCHOBAHWM, UCKIIIOYAOIINX
MX TPUBJIEYEHUE K OTBETCTBEHHOCTH Ha Teppuropun PO. Hanpumep, k Ta-
KHM TPECTYIUICHUSM, 3aKPEIUIEHHBIM B MEXIYHApPOAHBIX KOHBEHIHSX, CO-
IJIALIEHUAX, OTHOCATCS IEAHUsA, IPERyCMOTpeHHsbIe CT. 211, 227,270 YK PO
u 11p.).

Bblgaya ndil, coBepIIMBIIMX MpecTyIuieHue (3xctpaauims) (cr. 12
YK P®) — rpaxxnane Poccutickoit denepaiiuu, COBEPIIMBIINE MPECTYILIEC-
HUS Ha TEPPUTOPHUU JIPYroOro rocyJIapcTBa, HE IOJUIEKAT BBIIAYE ITOMY
rocyaapctBy. HOcTpaHHbIe rpaxkaaHe U juia 0e3 rpaxaaHCcTBa, COBEP-
IIMBIIKE IpecTyIuieHus BHE npenenoB Poccuiickon dexepaunu U Haxo-
nsmuecst Ha Tepputopur P, MoryT ObITh BbIIaHbI JPYTOMY FOCYJapCTBY
JUISl IPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAaHUS HaKa3a-
HUSL.

B nomnonHeHue K BBIIIEU3I0KEHHOMY MOXHO J100AaBUTh NPUHIUI
JUILTIOMAaTHYECKOTO MUMMYHHUTETA, TO €CTh JUIUIOMAaTHYECKOM HENPHUKOC-
HOBEHHOCTHU. OH SBJISIETCS UCKIIFOUEHHEM U3 TEPPUTOPHUAIBHOIO MPUHIIU-
na JCHCTBUS YTOJOBHOTO 3aKOHA JUJIi HEKOTOPBIX MHOCTPAHHBIX IPaXk/IaH,
coBeplIUBIIKMX TpectymieHne Ha tepputopurt PO (u. 4 cr. 11 YK). Co-
IJIACHO 3TOMY IPHHIIMITY BOMPOC 00 YrOJIOBHOW OTBETCTBEHHOCTH JHUILIO-
MaTUYECKHUX MPEICTABUTENICH NHOCTPAHHBIX TOCYAApCTB U UHBIX IPaXK/aH,
KOTOPBIE MOJIB3YIOTCSI UMMYHHUTETOM, B CIy4ae COBEPIICHUS STUMH JIMIA-
MU TpecTyIuieHus: Ha tepputopun PD pemraercs B COOTBETCTBUU C HOP-
MaMHM MEXKIyHAapOAHOTO IpaBa, B KOTOPBIX YCTAaHABIMBAETCS IEPEUYEHD
JUILTIOMAaTUYECKUX TNPEICTABUTENICH, WICHOB HX CEMEW M COTPYAHUKOB
aJIMUHUCTPATUBHO-TEXHUYECKOTO MEPCOHAA MPEICTABUTENIBCTB, a TAKKE
OpYruX O(UIMANbHBIX JIMI, HA KOTOPBIX PacHpOCTpaHSAETCs IUILIOMAaTH-
YECKMM MMMYHMTET. JInna, nojap3yromuecs JUIIOMaTHIeCKUM UMMYHHTE-
TOM, HE IOJJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH IIO 3aKOHY MECTa aKKpe-
nuTanuy (npeObIBaHUsA) 3a MPECTYIUICHUE, COBEPIICHHOE B 3TOM MECTE.
Kak npaBuio, Takux Uil oOOBSABIAIOT IEPCOHAMU HOH rpaTa U 00sI3bIBAIOT
IIOKUHYTh TOCYAapCTBO.
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J1OIIOTHUTEILHBIE BOOPOCHI:

1. Uto noHMMmaeTcsi 1oj TEPPUTOPUAIBHBIMH BOAAMU (TEPPUTOPU-
aJIbHBIM MOpeM) PD?

2. JlaiiTe onpenesieHue BO3AYIIHOI0 npocrpancrea PO.

3. Kak HeceT yrojioBHYK OTBETCTBEHHOCTH JIMIIO, UMEIOIIECE JABOM-
Hoe TpaxaaHcTBO (P® u npyroro rocynapcTsa), €Ciau MPECTyIIEHHE ObLIO
VM COBEPIIECHO HA TEPPUTOPUHA HHOCTPAHHOTO TOCyIapcTBa?

4. Kax Bbl noHMMaeTe TEPMUHBI «MEKyHAPOIHBIE NTPECTYIUICHUSY,
«IPECTYIUICHUSI MEXIYHAPOJHOTO XapaKTepa» U «KOHBEHIIMOHHBIE Ipe-
CTYTUIEHUSD)?
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8.YronoBHas oTBeTCTBEHHOCTb U ee OCHOBaHMUe
Mo yronoBHOMY 3aKoHogaTenbCcTBy Poccuu.
®opMbl peanusaumm yronoBHON OTBETCTBEHHOCTH

Yeonoenas omseemcmeenHocnv — 3TO CI0KHOE COLMATIBLHO-TIPABOBOE
MOCJIEJICTBHE COBEPILIEHUS MPECTYIUICHUS, BKIIFOUAIOIIEE B CEO:

1)  nOpeayCMOTPEHHYIO YTOJOBHBIM 3aKOHOM OO0S3aHHOCTH JIWIIA,
COBEPILHUBIIETO MPECTYIIEHUE, 1aTh OTYET B COJACSIHHOM Tepes rocyaap-
CTBOM B JIMIIE €r0 YHOJHOMOYEHHBIX OPraHOB M OJHOBPEMEHHO O0O0s3aH-
HOCTbH YNOJIHOMOYEHHBIX Ha TO OPraHOB MPHU3BaTh BUHOBHOE JIUIO K OTBE-
Ty,

2)  OCYXJICHHE, TOpPHUIAHUE COBEPIICHHOIO JCSHHUS W JIMIA, €ro
COBEPIIIUBIIIETO, BRIPAXKEHHOE B 0OBUHUTEIHLHOM MPUTOBOPE CY/a;

3) Ha3HAUEGHHOC CYJIOM HakKa3aHWe (M HMHBIC MEPbl YTOJOBHO-
IPAaBOBOTO XapakTepa) 3a COBEPIICHHE MPECTYILICHHS |

4)  cyauMoOCTh Kak crenu(puyeckoe MpaBoBOEe MOCICICTBUE OCYXK-
JIEHUsI C OTOBIBAHMEM Ha3HAYCHHOT'O HaKa3aHMUSI.

OcHosanuem y20108HOU OMEEMCMEEHHOCMU SIBIISIETCA COBEpPUICHUE
JIULIOM JIESTHUS, COJICPIKAILIEr0 BCE MPHU3HAKU COCTaBa MPECTYIUICHUs (CT. 8
YK PD).

Peanu3zauusi yronoBHOW OTBETCTBEHHOCTHM HAYMHAETCS C MOMEHTA
BBIHECEHUS MTOCTAHOBJICHUS O MPUBJICYCHUH JIMIIa B Ka4eCTBE OOBUHSIEMO-
ro ¥ 3aKaHYMBAETCS MOTallICHUEM WK CHITUEM CYJIUMOCTH.

TpaaumoHHO MPUHATO BBIACIATH ABE opMbl peanrusayuu y20J08-
HOU OMBEMCMBEHHOCMU.

1) ocyxaeHre ¢ Ha3HAYEHMEM HaKa3aHUs W MOCIEIYIOEN CyauMo-
CThIO (TMoJTHAs hopMa peaTnu3aiy yToJI0BHOW OTBETCTBEHHOCTH);

2) ocyxaeHue 0e3 Ha3HAYCHUs HaKa3aHUsl (HalpuMep, Ha OCHOBaHUU
npumenenus ct. 80.1, 81 u 97, 83, 92 YK P®) (cokpatieHnas ¢hopma pea-
JIM3alluU YTOJIOBHOW OTBETCTBEHHOCTH ).

HOHOJIHI/ITGJIBHBIC BOIIPOCHI:

Lo CynnypoB @.P. Haka3anue u ajqbTepHaTUBHBIE MEPHI B YrOJIOBHOM IpaBe. KazaHb:
Kas. roc. yu-t, 2005. 298 c.
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1. Kak Bbl moHumaere cokpanieHHy0 (Gopmy peav3alid yroJioB-
HOW OTBETCTBEHHOCTHM? MOJHO JIM OTHECTH K HEW NMPUMEHEHUE MPUHYIU-
TEJIBHBIX MEP MEAULMHCKOIO XapakTepa K JIMIAM, COBEPIIMBIINM ITPECTY-
IIJIEHUE B COCTOSIHUM HEBMEHSIEMOCTH?

2. 3Haere 11 Bbl uHbIE TOUKH 3pEHUS O MOMEHTE Hayaja peaanu3auu
YTOJIOBHOW OTBeTCTBEHHOCTH? Kakoil mosuumm Bel mpuaep:kuBaerech B
3TON AUCKYCCHH U IOUYEMY?

3. UTto Takoe «peanusanusi yroJOBHON OTBETCTBEHHOCTH?

4. B yeM nmposBisSeTCs HEpa3pblBHAS CBA3b YTOJIOBHOM OTBETCTBEH-
HOCTH Y YTOJIOBHOTO IPAaBOOTHOIIEHUSA?
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9.MoHATHe NpecTynneHUsa U ero NPU3HaKu.
OTnnyme npecTynneHns oT UHbIX NPpaBOHAPYLLEHWUHN.
KaTeropuu npectynneHun

llonamue npecmynienus SIBISIETCSI OOHOW W3 OCHOBHBIX KaTETOPHUM
yroJioBHoro npasa. OHo 3akperuieHo B 4. 1 ct. 14 YK PO.

Ha ocHoBe 3TOr0 ompeneneHus BbIICISIIOTCS YEThIPE MPU3HAKA Tpe-
CTYIUICHHUSI: OOIIECTBEHHAs OIMACHOCTH;, YrOJIOBHAas MPOTHUBOIPABHOCTH;
BUHOBHOCTb; HAKa3yE€MOCTb.

[lepBbie ABa MpU3HAKa SBIAIOTCSA TpaaUIMOHHBIMU. OHU OBLIM yKa-
3adbl U B nipeapiayiem YK PCOCP 1960 r. [Ipu 3ToM yroaoBHYO MpOTH-
BOIPABHOCTh MPUHITO HA3bIBaTh (POPMaIbHBIM MPU3HAKOM MPECTYILICHUSI,
a 00IIECTBEHHYIO OMACHOCTh — MaTepuaabHbIM. OTCIOfa ONpeieNieHHue To-
HATHS TPECTYIUIEHUS B JOKTPUHE YTOJIOBHOTO IpaBa MOJYyYUJIO HA3BAaHUE
«(popManbHO-MaTEPUATBHOT0». BUHOBHOCTh M HaKa3yeMOCThb 3aKPEIICHbI
3aKOHOJATEJIEM BIEPBEIE.

ObwecmeenHas onacHocmy — MPU3HAK MPECTYTUICHUS, KOTOPHIN BbI-
paXxkaeT ero MaTepuaIbHYIO0 CYIIHOCTh U OOBSCHSET, IOUYEMY TO WU UHOE
NesiHre TpU3HaeTcsl mpecTymienueM. [Ipu3nak oOeCTBEHHON OMacHOCTH
O3HAYaeT, UTO JICSTHUE MIPUUYUHSET WU CO3J]aeT YIrpo3y NMPUUUHEHUS Bpea
OOIIIECTBEHHBIM OTHOIIIEHUSAM, OXPaHSEMbIM YTOJIOBHBIM 3akOHOM. B 00-
IIECTBEHHOM OMACHOCTH YTOJOBHBIN 3aKOH BBIACISIET XapaKTEP U CTENEHb
(u. 1 cr. 15, c1. 60 YK). Xapaxmep obuecmeennou onacnocmu — 3TO Ka-
YecTBEHHas KaTeropus, onpejaenseMas 00beKTOM MOCIraTeabCcTBa, COAEP-
KaHUEM MOCIEACTBUM, POPMON BUHBI U APYTUMHU OOCTOSITEILCTBAMU. TaK,
MOCsAraTeNbCTBA Ha KU3Hb YEJIOBEKA MUMEIOT OJIMH XapakKTep OOIIECTBEH-
HOM OMACHOCTHU, TMOCATATEbCTBA HAa COOCTBEHHOCTh — JPYrOM, TO €CTh
pa3IMYaloTCs MO TUIIOBOMY XapakKTepy OOIIeCTBEHHOW omacHocTU. Cme-
neHb 00UjecmeeHHoU OnacHocmu — KOJWYECTBEHHAsI KaTeropus OOIIecT-
BeHHOU omacHocTu. OHa ompeAensieTcss B paMKax JAesHUsSA, 00JaaroIIero
ONpPE/ICIICHHBIM TUIIOBBIM XapaKTEPOM OOIIECTBEHHON OMAaCHOCTH; MO3BO-
JSleT OTTPAHUYMBATH JAPYT OT JAPYyra OJMHAKOBBIE MO XapaKTepy OOIIECT-
BEHHOU OMacHOCTH IpecTyruieHusa. CBOe€ OKOHYATENbHOE BBIPAKEHHUE CTe-
MeHb OOIIECTBEHHOM OMACHOCTH HAXOJWUT B CAHKIIMU. UeM BBIIIE CTEMEHb
OOLIIECTBEHHOW OMAacCHOCTH MPECTYIUIEHUS, TEM BO3MOXKHOCTh 0oJiee CTpo-
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roro HaKa3aHs IpeayCMaTPUBAET CAHKLIUS CTAThH.

[To crenenu 0OIIECTBEHHON OMACHOCTHU Pa3rpaHUYUBAIOTCS IPECTY-
IJICHHUS ¥ Majo3HauYuTeabHbIe AessHus (4. 2 cT. 14 YK PCI)).1

lIpomusonpasrnocms CBUAECTEIBCTBYET O TOM, UTO JIMIO, COBEPIIMB-
1iee MpecTyIIIEHWE, HapylIWIO YroJIOBHO-TIPABOBOM 3ampeT. B ciywae co-
BEPILCHUS JIUIIOM JIESHUS, HE IPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, OHO
HE MOXET CUMTAThCS MNPECTYIUICHUEM JaKe B Cllydae npodesa B 3aKOHE.

Bunosernocms B yrojaoBHO-IIPABOBOM CMBICJIE MPEIOIAracT ONpe/e-
JIEHHOE TCHUXWYECKOE OTHOIICHHE JUIA K CBOEMY MOBEACHUIO U €ro Io-
ciencteusM. B YK P® 3akpernsiens! aBe (hopMbl BUHBL: yMbICEN (IPSMOU U
KOCBEHHBII) U HEOCTOPOKHOCTh (JIETKOMBICIINE WU HEOPEIKHOCTB ).

[lox naxazyemocmbio OHUMAETCSI BO3MOYKHOCTh Ha3HAUEHUS! HaKa-
3aHMS 32 COBEPUICHUE KAXKJOTO IMPECTYIUIEHMs, YIrpo3a HaKa3aHUEM IpU
HapYILIEHUH YTOJOBHO-TIPABOBO HOPMBI.

[IpecTymiienus cnenyer omepaHuuuéams om TPakJaHCKO-TIPABOBBIX
JEIUKTOB, aIMUHHUCTPAaTUBHBIX IIPAaBOHAPYLIEHUNH W JIUCHMUILUIMHAPHBIX
npoctynkoB. [Ipu 3TOM npuHMMAeTcs BO BHUMaHUE psAJ OOCTOSITENbCTB:
IPOTUBONPABHOCTh (AJIsI MPECTYIICHUN XapakTepHa HUMEHHO YrOJOBHas
IPOTUBO3aKOHHOCTh), OOBEKT MPAaBOBOI OXpaHbl (HampuMep, *KU3Hb OXpa-
Hsaercs Toiabko YK P®), Hamnune oOmiecTBEHHONW OMacHOCTH (HampuMep,
JUIsl aMUHUCTPATUBHBIX IPABOHAPYIIEHUN OoJjiee XapakTepHa OOmIeCT-
BEHHAsl BPEHOCTb) U €€ CTENeHb (OmpeaenseMon Mo o0beMy MPUYMHEH-
HOTO BpeJlla, pa3Mepy MPUYMHEHHOIo yuiepOa, HACTYNHMBIIUM IOCIEACT-
BUsl, pOopMe BUHBI, MOTUBY, LIEJIU U JIp.), IPU3HAKU CYyObEKTa (B YACTHOCTH,
CYOBEKTOM MPECTYIUICHUS, B OTJIWYHE OT CyOBbEKTa aAMHUHUCTPATUBHOIO
IpaBOHAPYILIEHUS, MOXKET BBICTYyNaTh TOJBKO (PU3UUYECKOE JUI0), CYAH-
MOCTh Kak creuu(uueckoe MmpaBoBOE MOCIEIACTBUE, XapAKTEPHOE TOJIBKO
JUTsl YTOJIOBHOT'O HAKA3aHMUS.

BBIICIAIOTCS UETBIPE KAme2opuu npecmynieHus’: HeOONbIION,
CpelHEeH TsHKECTH, TSKKHE M 0co00 Tskkue (puc. 1). OHM oTiaM4aroTcs
Jpyr OT apyra mo (opMe BHHBI U BEpXHEMY Ipeaesly HaKa3aHus, Mpeay-

! Cm.: bopkoB B.H. IlpusHanue HesHHS B CHIY MAlO3HAYHTETHHOCTH HENMPECTYIHBIM //
VYronosroe npaBo. 2017. Ne 1. C. 17-25.

2 Cm.: Cynaypos ®.P. KaTeropuu mpecTymieHnit: BONPOCH 3aKOHOAATENBHOM PeriaMenTa-
uu 1 auddepeHnranuy yroJoBHOW OTBETCTBEHHOCTH // YueHble 3anmucku Ka3zaHckoro yHu-
Bepcutera. 2013. Tom 155. Cepust 'ymanutapusie Hayku. Kanra 4. C. 227-232.
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CMOTPCHHOI'O B CAHKIMKU CTATbH. 3aKOHOI[aT€J'IeM NpeaAyCMOTpPEHA TAKIKC

1
BO3MOJXHOCTb UBMCHATH KaTCTOPHUIO IIPCCTYITICHUA Ha MCHCC TAXKKYIHO.

Tabnuua 1.
Kareropuu npecryruieHui

[IpectymieHust | yMBIIUICHHBIE U HEOCTOPOXKHBIE JCSHUS, 10 3 JIET Ju-
HEOOIBIIION TA- | IIEHUS CBOOOIEI.
KECTH
[Ipectymnenust | - yMBIIUICHHBIE JESIHUS, OT 3- JI0 5 JIET JIMIIEHUSI CBO-
cpeaHel Tske- | 00JbI
CTH - HEOCTOPOXKHBIC JICSTHUS OT 3 JICT JIUIICHUS CBOOOIBI U

BBIIIIC.

Tspxkue npe-

YMBIIUICHHBIC JIestHUsA, oT 5 10 10 jeT numenus cBooo-

CTYIUIEHUS ITbI.
Oco0o0 TsKKHE | yMBIIUICHHBIE AesiHus, oT 10 et wnm Gosiee cTporoe
MPECTYIUICHUS | HAaKa3aHHUeE.

HN3meHeHue Ka-
TETOPUU TIpe-
CTYILICHUS
(4. 6 ct. 15 YK
P®)

Ha ocnoBanuu uzmeHeHul B YK P®, BHeceHnbIx deie-
panbHbiM 3akoHOM 0T 07.12.2011 N 420-®3, cyo snpase
MOHU3UTh KATETOPUIO0 COBEPIIICHHOTO MPECTYIUICHUS Ha
OJIHY CTYHEHb (HEM3MEHSEMOUW OCTAeTCA KaTeropus He-
OOJBIION TSHKECTH) TIPU CIEIYIONINX YCIOBUSX:

- HATMYUE CMATYAIONIUX HaKa3aHUE OOCTOSATEIbCTB;

- OTCYTCTBHUE OTATUYAIOIINX HAKa3aHUE OOCTOSTEIHCTB,;

- HA3HAYeHUue OCYHCOEHHOMY:

- He Oojee 3 JeT JMIIEHUS CBOOOJBI 332 COBEPILECHUE
MPECTYIUVICHUS CPEIHEH TAKECTH,

- 10 5 JeT JUIIeHUs CBOOOJIbI 3a COBEPIICHUE TKKOTO
PECTYIUJICHUS;

- 10 7 ner nuiieHus CBOOOMBI 3a COBEpIIEHHE 0C000
TSKKOTO MPECTYIIICHUS.

3Hauenue kamezopuii npecmynjieHut TPOSIBIISIETCS B TOM, YTO OHH

BJIMAIOT HaA: OIMPCACICHUC BUAA peIUANBA, OTBECTCTBCHHOCTDL 34 IIPUT'OTOB-

JICHUC K IIPCCTYINICHUIO, BOSMOXHOCTb HA3HAYCHUS IIPUHYAUTCIbHBIX pa-

00T W JTUIICHUS CBO6OI[I)I, OIIPCACIICHUC PCIKNMA OoTOBIBaHUS HaKa3aHUs B

' Cwm: KapnioBa H.A., Kanununckas f.C. V3MeHeHue KaTeropuy NpecTyIUIeHUs Ha MEHee
TSOKKYIO: Teopus U npakThka npumenenus // CoBpemennoe npaso. 2016. Ne 11. CripaBounas
npasoBas cuctema «Koncynsrantliroc».
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BHUJC JIMIICHUS CBOOOBI, ONpEACIICHHUE COJCp)KaHUS CMATYaIIuX 00-
CTOSITEJILCTB, BIMSHHME Ha OMPEACIICHUE TMOpPSAKa Ha3HAUYCHHUS HaKazaHUS
M0 COBOKYITHOCTHU MPECTYIUICHUH, HAa MpaBWia OTMEHbI YCIOBHOTO OCYX-
JICHUsI, HA OCBOOOXKJIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH, Ha IMpaBuUiia
YCJIIOBHO-0CPOYHOTO OCBOOOXKJICHHUSI OT OTOBIBAHMS HaKa3aHUs, 3aMEHBI
HEOTOBITON YacTH Haka3zaHUsg 0ojiee MITKUM, Ha OCBOOOXKIEHHE OT HaKa-
3aHUSI B CBSI3U C UBMEHEHHEM OOCTAaHOBKH, OTCPOYKU OTOBIBAaHMS HaKa3a-
HUSI, OCBOOOXKICHUS OT OTOBIBaHUS HaKa3aHUS B CBS3HM C HCTEUYCHHUEM CPO-
KOB JIaBHOCTU OOBUHUTEIHLHOIO MPUTOBOPA CyJa, MOTalleHUs CYJIUMOCTH,
Ha Ha3HAYCHUE HAKa3aHWS HECOBEPIICHHOJETHUM, a TAaKXKE BIUSIET Ha
MIPUMEHECHUE MPUHYIUTEIBHBIX MEP BOCIIUTATEILHOIO BO3JICCTBUS, OCBO-
OOXJIeHUE OT HaKa3aHWsS HECOBEPIICHHOJETHUX, TPUMECHEHUE K HUM YC-
JIOBHO-JIOCPOYHOI'0 OCBOOOKJICHHS OT OTOBIBaHWS HaKa3aHUs, OIpesesie-
HHUE CPOKOB JIaBHOCTH U CPOKOB IOTAIICHUSI CYJIUMOCTH U T.J.

[Tocnennee BpeMs B HaydyHOM JUTEpaType, a TaAKXKE B paMKax 3aKo-
HOIIPOCKTAa aKTHMBHO OOCYKIAeTCs BOMPOC O BBEJICHUU KATETOPHUHM «YTO-
JIOBHBIM ITPOCTYIIOK» 'p COBPEMEHHOE YTOJIOBHOE 3aKOHO/IaTEJIHLCTBO.

I[OHOJIHI/ITGJIBHBIG BOIIPOCHI.

1. Kak BIusIOT KaTeropuu NpecTyIsICHH Ha ONPEAECICHUE BUIA pe-
1005 01050:%:94

2. OOBsicHUTE 3HAYCHUE KATETOPHM MPECTYIUICHUS IJisi yCTaHOBJIE-
HUSI OTBETCTBEHHOCTH 32 HCOKOHUYEHHOE MPECTYIJIEHHUE.

3. Ilpumensiercs nmu Ha npakTuke 4. 6 cr. 15 YK P®? Kak 3ta HO-
BeJuTa ObLTa OLIEHEeHA CTIeIHATNCTaMU?

4. Kakoi HOBBIM BHUJ HNPECTYIHOTO AEAHUS, IOMUMO MPECTYIICHUS,
oOcyXKIaeTcsi B HayKe yTrOJOBHOIO IpaBa, a Takxke B ['ocymapcTBeHHOU
Hyme Poccuiickon deneparmn Ha ypoOBHE 3aKOHOIPOEKTA?

' Cwm: Kpyrmukos JIJI., Jlanmua B.®. O nocieacTBUSIX BKIIFOUYEHHSI KATETOPUN «yTOJIOBHBIN
IPOCTYIOK» B POCCUMCKUI YroJIOBHBIN 3aKoH // YronoBHoe mpaso. 2017. Ne 4. C. 80-84; Ko-
pobeeB A.W., [upmoB A.A. YrojgoBHBI NPOCTYNOK CKBO3b HMPU3MY aJIMUHUCTPATUBHOMN
nperoaunuu: 6maro wiu 31m0? // YromnosHoe mnpaBo. 2017. Ne 4. C. 68-72; O Buecenuu B I'ocy-
napctBennyio Jlymy denepansnoro Cobpanusi Poccuiickoit @enepamnuu npoekra Oegepanb-
HOTO 3akoHa «O BHECEHMM W3MEHEHUW B YTONOBHBIA Koaekc Poccuiickoit denepanuu u
YronoBHo-niporeccyalbHbIi Kogekce Poccutickoit denepanyiu B CBSI3U ¢ BBEACHUEM MOHITHS
YTOJIOBHOTO IpoCTymKay: nocranosieHue Ilnenyma Bepxosnoro Cyna P® ot 31.10.2017 Ne
42 // CnpaBouHnas npaBoBast cuctema «KoncynpranT [Lmrocy.
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10.MHOXeCTBEHHOCTb NPECTYNNEeHNN: NOHATUE, NPU3HAKK, BUADI

YTOJIOBHBIN 3aKOH HE COJIEP>KUT MOHATHUSI MHOKECTBEHHOCTH. B Teo-
pUH YTOJOBHOTO MPaBa 100 MHONCECMBEHHOCIbIO NPECHYNIeHUU NPU3HA-
emcsi COBEpIICHUE OJHUM JIUIIOM JIBYX U OoJiee MPECTYIMHbIX JESIHUM, Ka-
KJ0€ U3 KOTOPBIX SBJSIETCS CaMOCTOSITEIIbHBIM MPECTYIJIEHUEM M COXpa-
HSET CBOE IOPUIMYECKOE 3HAUECHUE.

[TpuHSATO BBIAEISTh 08a NPUSHAKA MHONCECMEEHHOCMU TIPECTYTUICHUN:

1) kaxngoe u3 ACTHUM JTOJHKHO COJIepKaTh B ce0e caMOCTOSTEIbHBIN
COCTaB MPECTYILICHUS;

2) Bce JesHUsI COXPAHSIOT 3a COO0M MPABOBBIE MOCIEACTBUS.

JIns KOHCTaTallid MHO>KECTBEHHOCTH HEO0OXOJIMMO, YTOOBI COBEP-
LICHHBIC JCSHUS MPU3HABAINUCH 3aKOHOM IMPECTYIUICHUSIMHU, & HE WHBIMU
npaBoHapyiieHusMu. Jlro0oe codeTaHne aaMHUHUCTPATHBHO-TIPABOBHIX,
I'PaXIAaHCKO-TIPABOBBIX M HMHBIX ACIMKTOB JHUOO yKa3aHHBIX IPaBOHAPY-
IIEHUI U TPEeCTYIUIEHU He o0pa3yeT MHOKECTBEHHOCTH. Menkoe XyIu-
TaHCTBO, COBEPUICHHOE HE €IMHOX/IbI, HE SIBJISIETCA MPECTYILICHUEM, A IO-
ATOMY HE BXOJUT B MHO>KECTBEHHOCTb. AHAJIOTMYHAS CUTYyaIlUs CKJIAJbl-
BAETCA U B TOM CJIy4ae, €CJIM UMEIU MECTO AIMUHUCTPATUBHO HAKa3yeMOE
Y YTOJIOBHO HAKa3yeMoe€ XyJUraHcTBO. He ABIAr0TCA mpuMmepaMu MHOXKe-
CTBEHHOCTH MOOOU WJIU MEJIKOE XUIIEHUE, COBEPIICHHOE JTUIIOM, MOJIBEPT-
HYTBIM aJIMUHHCTPATUBHOMY HAKA3aHUIO 32 AHAJIOTHUYHOE IMpPaBOHApyIIE-
HHE, MOCKOJIBKY KaXJ0€ U3 3TUX ACAHUW OXBATHIBAETCS OJHUM COCTABOM
npectymienus (ct. 116.1 unu 158.1 YK PO).

Bropol nmpu3zHak MHOKECTBEHHOCTH O3HAYAET, YTO KAXKAOE U3 Hes-
HHM, BXOJAIIUX B HEE, HMEET CaMOCTOSITEJIbHBIM COCTaB MPECTYIUICHUS U
COXpPAHSET CBOE IOPUIUYECKOE 3HAYECHHE B KAYECTBE OCHOBAHUS YTOJIOB-
HOM OTBETCTBEHHOCTH WJIM WCIIOJHEHHMS HAa3HAYEHHOTO, HO HE OTOBITOIO
HaKa3aHWs, ONPEACICHUS PeKUMa OTOBIBAHUS JTUIIIEHUS] CBOOOBI U T. .

Crenyer OTrpaHMYMBaTh €IUHUYHBIC CJOXKHBIC TMPECTYIUIEHUS OT
CIIy4acB MHOKECTBEHHOCTH.

! Cm.: VinoramoBa-Xeraii JI.B. HeonnokparHoe yOuiCTBO: COCTaBHOE CyMMapHOE MpecTyI-
JIEHWE WM MHOXECTBEHHOCTh IpecTyruieHuil // CoBpeMeHHbIe MpOoOJIeMbl paCKpPbITHA, pac-
CJIEIOBaHUS U MPEIYNPEXICHUS MPECTYIIICHUH NTpOoTUB ku3HHu B Pecniyonuke bypsitus. Ma-
Tepuaibl BCEPOCCUNCKON HayyHO-TIpakTH4Yeckoi kKoH(pepeHuuu / mox pen. FO.B. Xapmaena,
3.JI. Pagnaesoii. 2017. C. 19-22.
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B YK P® 3akperneHsl cneayromnue 1wl (hopmvl) MHOHMCECHBEEHHO-
cmu TIPECTYIUICHHH: COBOKYITHOCTh M penuauB. [IoHATHE COBOKYIHOCTH
packpeiTo B 4.l cT. 17 YK P®, a nonsatue peruauBa — B 4. 1 cT. 18 YK
P®. Kpurepuem pasrpanuueHus siBisieTcs (HopmMa BHUHBI COJCSHHOTO, a
TaKKe HaJU4YUe HE CHATON WM HE IOTaIlleHHOW CyAMMOCTH 3a MEpBOE U3
HUX.

JlonOJHUTEIbHEIE BOIIPOCHI:

1. Kak pasrpaHuuuBaTh Cllydad MHOXECTBEHHOCTH OT €IUHUYHBIX
CJIOKHBIX TTPECTYIUICHUNA?

2. Kakue eme Buabl (opMbl) MHOKECTBEHHOCTH MPECTYIJICHUHN BbI-
JEJISUTUCh B UICTOPUM Pa3BUTHS YTOJIOBHOTO 3aKOHOAATENbCTBA Poccun u B
auTeparype?

3. UTo Takoe HEOIHOKPATHOCTb MPECTYIIEHNH, Kak Bl ee moHnmaere?

4. Kak Bbl qymMaere, UCKIIOYAET JIW MHO>KECTBEHHOCTh NPECTYILIE-
Hui npumeHenue 4. 3 ct. 17 YK PD?

34



11.COBOKYNHOCTb NPECTYNNEHWUN:
NOHATUE, BUAbI, NPAaBOBOE 3Ha4YeHUe

llonsamue cosoxynnocmu npecmynnenuu. 1107 COBOKYITHOCTbIO Ipe-
CTYIUIEHUW NPU3HAETCSI COBEPIICHUE JBYX WM OoJee MpecTyIUIeHUH, HU
32 OJIHO U3 KOTOPBIX JIMIO HE OBUIO OCYK/IE€HO, 332 HCKIIOUYEHHEM CITy4aes,
KOIJla COBEpIICHHE [BYX WIM Oo0Jee NpecTyIUICHUH MpPeayCMOTPEHO
cratbsiMu OcoOenHol yactu YK P® B kauecTBe 0OCTOSITENHCTBA, BIEKY-
niero 6osee ctporoe Hakazanue (4. 1 cr. 17 YK POD).

CyneOHasi mpakTUKa MPU3HAET COBOKYMHOCTh TaKXe B CIIy4asX, KO-
raa:

- OJIHO TPECTYIUICHUE SIBJIAETCSI OKOHYEHHBIM, a JPYroe€ TOXKIECT-
BEHHOE MPECTYITHOE JEIHUE IPEPBAHO HA CTAJIUH IPUTOTOBJIECHUS WU MO-
KyLICHUS;

- B OJIHOM NPECTYIUICHUH JIMIIO BBICTYIIAE€T B KAYE€CTBE UCIIOJIHUTEIIS,
a B IpyroM — OpraHu3aTopa, MoJCTpeKaTels Uil MOCOOHHKA.

COBOKYITHOCTb XapPaKTEPH3yeTCs CICAYIOMMMH MPH3HAKAMI

- OZIHMM JIMLIOM COBEPILEHO /1Ba WU O0Jiee MPECTYIIICHUS;

- OJIHO U3 IIPECTYIUICHUN HE SIBIAETCS IPU3HAKOM JIPYroro IpecTyll-
JIEHNS;

- BCE MIPECTYIJIEHUS] COXPAHUIIU 32 OO0 MPaBOBBIE MOCIEICTBHUS;

- HU 32 OJIHO U3 HUX JIMIO HE OBbLIO OCYXKJIEHO;

- COBEPILIEHHBIE NPECTYIUIEHU HE MPELYCMOTPEHBI YACTSIMU CTATEN
Ocobennoit vactu YK P® B kauecTBe 00CTOSTENHCTBA, BIEKYILET0 OoJee
CTPOrO€ HAaKa3aHUe;

- HOpPMbl HE KOHKYPUPYIOT MEXIy COOOW, He SIBIAIOTCSA OOuiel u
CHEUHUATBHON MO OTHOLLIEHHIO APYT K JIPYTY.

B 1oKTpuHE YrosoBHOrO MpaBa BBIAEHSAIOTCS 08a 6UOA COBOKYNHO-
cmu: peajibHasi U UJI€AJIbHAS.

LCm.: [TynoBoukus FO.E. [Ipu3Haku COBOKYIMHOCTH MPECTYIJICHUI B COBPEMEHHOMN Cy1eOHOM
npaktuke // YromoBHoe mpaBo. 2009. Ne 4. CmpaBounas mpaBoBas cucrema «KoHCYyIlb-
tanTllmroc»; HaymoB A.B. COBOKYMHOCTh B COCTaBHBIX HAaCHJIbCTBEHHBIX MPECTYIUICHUSX:
KOTJ]a OHa €CcTh U KOorja oTcyTcTByeT // YromoBHoe npaBo. 2014. Ne 5. CnipaBouHas npaBoBas
cucrema «Koncynprantlntocy.

35


consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD4BB8C7p063P
consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD48BCC2p063P
consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD4BB8C7p063P

COBOKYIIHOCTh NPU3HAETCS peanbHOU, KOTJa JHUIO Pa3sHOBPEMEHHO
Pa3IMYHBIMU CAMOCTOATENLHBIMU JCSHUSMH COBEpIIAeT JBa WU OoJee
MPECTYIUICHUS, TPEAYCMOTPEHHBIE Pa3HBIMHU CTAThSIMU WJIM YACTAMH CTa-
e YK P®. Hanpumep, BuHOBHBIN coBepiiaer youiictBo (ct. 105 VK), a
3aTeM CIyCTsl HEKOTopoe BpeMst — pa3ooii (ct. 162 YK). Ilpu peanwsHoii co-
BOKYITHOCTH MEXIY MPECTYIJICHUSIMU CYIIIECTBYET IPOMEKYTOK BPEMEHH.
OaHO U3 HUX MO OTHOIICHUIO K JPYroMy BCerja OyJeT SIBISTHCS NEPBbIM
110 BPEMEHM €TI0 COBEPILICHHUS.

Hoeanvhas cOBOKYITHOCTh UMEET MECTO B TOM CIlly4ae, KOrJga OJHUM
JESTHUEM COBEPIIAIOTCS KaK MUHHUMYM JIBa CaMOCTOATENbHBIX MpPECTyILIe-
HUsI, OXBAThIBAEMBIC PA3JIMYHBIMU CTATHIMHU WM 4acTAMuU cTtatbu YK PO.
Ee oTnnunTtenbHON 0OCOOEHHOCTHIO SIBJIAETCS TO, YTO BUHOBHBIM COBEpILIA-
€TCsl OHO JCSTHUE, IPUUNHSIONIEE BPEI Pa3HbIM 00bEKTaM MPECTYIICHUS.
OTu 00BEKTHI HE COOTHOCATCS MEXAY cO00M Kak yacTh U ueinoe. [Ipectyn-
HOE JIeIHHE HE OXBATBIBAECTCS OJHON HOPMOii, a TpeOyeT KBanudUKaluu
1o pa3nuyHbiM ctathsM YK P®. Hanpumep, cornacHo n. 18 nocraHos:e-
Hus [lnenyma BepxoBHoro Cyna Poccuiickoit @eneparuu «O cyaeOHOM
npakTuke no genam o6 youiictse (ct. 105 YK P®)», npeBbllieHUE T0TXK-
HOCTHBIX TIOJIHOMOYHH, BBIPAKEHHOE B YOMHCTBE MOTEPIEBIIETO, KBAJIH-
bunupyeTcsi OTHOBPEMEHHO 10 4. 3 CT. 286 ¥ COOTBETCTBYIOIICH YaCTH CT.
105 YK P®.*

IIpasosoe 3nauenue co6oKynHocmu npecmynieHuli BBIPAXKaeTCA B
TOM, YTO OHa BIUSET Ha KBAIM(UKALKIO U Ha3HAUEHUE Haka3aHus (cT. 69
YK P®), To ecTh yCHUIUBAET OTBETCTBEHHOCTh BUHOBHOTO.

JIONOJIHUTENbHBIE BOMIPOCHI:

1. Uto Takoe KOHKYpPEHLIHSI HOPM U Kakue ee BUAbl Bel 3HaeTe?

2. IlpuBenure mpuMeEpbl HACATBHOM COBOKYITHOCTH MNPECTYIUIEHUN
u3 TekcTa nocranoieHuu [Inenyma Bepxosnoro Cyna PO.

3. [IpowsuTrOCTpUpYHTE UACATBHYIO COBOKYITHOCTH CBOMM ITPUMEPOM.

4. Yem oTiMyaeTcsi COBOKYMHOCTh MPECTYIIEHUN OT COBOKYITHOCTH
MIPUTOBOPOB?

LCm: O cynebHoli mpakTuke mo jaenam o6 yowiictBe (ct. 105 VK P®): mocranoBieHue
[Tnenyma Bepxosnoro Cyna P® ot 27 suBaps 1999 roma Ne 1 (pex. 03.03.2015) // Coopuux
nocranoieHuil [Inenyma BepxoBHoro Cyna Poccuiickoit ®@eneparuu / coct. O.B. Aprtio-
mmHa. Kazanp: Kazanckuit rtopuamaeckuii uacturyr MBJl Pocenn, 2017. C. 175-181.
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12.PeunanB npecTynneHunu:
NOHATUE, BUAbI, NPABOBOE 3HAYEHHE

YTOI0BHO-TTPaBOBOE MOHUMAHUE PELUIMBA HE CIEAYET MyTaTh C KPU-
muHoTorndeckum.” Cornacuo 4. 1 cr. 18 YK PO peyuousom npecmynnenui
npusHaemcsi COBEPIICHUE YMBIIUIEHHOTO NPECTYIUIEHUS JIMLIOM, UMEIOIINM
CYJIMMOCTb 34 PaHEE COBEPILIEHHOE YMBIIUIEHHOE MMPECTYTICHHUE.

[Ipu pemenun Bonpoca 0 penuause coraacHo 4. 4 cr. 18 YK PO ne
YUHUTBIBAKOTCS CYJUMOCTH 3a MPECTYIUICHUsI HEOOJIBIION TSKECTH; COBEp-
LIEHHBIE JTULOM B BO3pacTe 10 18 jeT; ocyx aeHue 3a KOTOpble NpHU3HaBa-
JIOCh YCIIOBHBIM JIM0OO MO KOTOPBIM MPEAOCTABIILIACh OTCPOUKA HUCIIOTHE-
HUSl NIPUTOBOPA (E€CIM YCIOBHOE OCYXJCHHE WIM OTCPOYKA HCIIOJHEHUS
IPUTOBOpPA HE OTMEHSJIUCH U JUIO HE HAIPaBISIOCH JJisi OTOBIBAHUS Ha-
Ka3aHUsl B MECTa JIMUIEHUS CBOOOJBI); a TaKke CYJUMOCTHU, CHSThIE WIIU
MOTallIEHHBIE B MOPSAJKE, MpeaycMOTpeHHOM cT. 86 YK PO.

W3 onpeneneHus BUIHO, YTO PEUUAUBY IPUCYILN CIEAYIOLIUE IPU-
3HAKU:

1) coBeplIeHrE TUIIOM JIBYX WK 00Jiee YMBILIUIEHHBIX [TPECTYIICHUH;

2) Hanu4Me CyIMMOCTH 3a MPEKHEE MPECTYIUICHHE.

Taxum 00pa3om, peuuanB Kak BU MHOXXECTBEHHOCTH XapaKTepu3yeT-
Csl TEM, YTO JINLO, OCYKIEHHOE 32 YMBIIUIEHHOE MIPECTYIUICHUE, A0 Moramnie-
HUS WM CHSITUS CyJIMMOCTH BHOBb COBEPILIAET YMBIIIJIEHHOE PECTYIJICHHE.

Breinensatores mpu seuoa peyuouea: TPOCTOM, OMACHBIE U 0CO00
omacHbld (puc. 2). Kputepuem nns takon nuddepeHuanud BhICTYal0T
KaTeropuu NpecTyIIeHUH, KOJIMYECTBO CYAUMOCTEN U BUJ HAaKa3aHUS.

IIpasosoe 3Hauenue peyuoueéa npecmynienuil 3aKJIIOYAETCS B TOM,
YTO OH MOKET BBICTYyNaTh KBATU(UIIMPYIOIIUM TIPU3HAKOM psifia MPECTyTI-
nenuit (4. 5 cr.131, 132, 135 n 4. 6 cT. 134, a Taxxke 4. 2 cT. 204.2, 291.2
YK P®); 00cTOSTENBCTBOM, OTSTYaAIOIIUM HAaKa3aHUE 3a MPECTYIUICHUS, B
COCTaBE KOTOPBIX TaKOM KBATIM(DUIUPYIOMINIA MPU3HAK HE BbIACIEH (II. «a»
4. 1 ct. 63 YK P®). Kpome 3Toro, oH yxectouaeT Hakazanue (ct. 68 YK
P®) u BnusieT Ha BUA UCIIPaBUTENIBHOTO yupexieHus (cT. 58 YK PD).

! Cm.: Bonkonckas E.K. Iomstie KPUMHUHOJIOTUYECKOTO peruanBa npecryruienuit // Becr-
HUK MockoBckoro yauBepcutera MBIl Poccun. 2015. Ne 9. C. 63-66.
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TaoOnuna 2.
Bubl peruanea

[IpocTou

[Ipy mpocTOM peuuauBe JULO, UMEKLIEEe CYAUMOCTh 3a
YMBILIUIEHHOE MPECTYIUJICHUE, BHOBb COBEPILIAET YMBIIILJICH-
HOE€ MPECTYIUICHUE 000 KaTeropuu, KpoMe TeX, KOTOpbIE
XapaKTepU3yIOT OMACHBIN WJIK 0CO00 OMAaCHBIN peIuuB

OmnacHbIi

OmnacHeli peuuauB npeaycMoTpes 4. 2 ¢r. 18 YK PO:

1) mpu COBEpPIICHUH JUIOM TSKKOTO TMPECTYIUICHUS
(T), 3a KOTOpOE OHO OCYXHACTCA K PEaTbHOMY JIHIICHHUIO
cBoOoasl (M), ecnn paHee 3TO IUIO aBa WiIU Oojice pasa
(2+) ObUIO OCYXIEHO K JMIIEHHI0 cBOOOIBI (0c™) 3a
YMBIIIJIEHHOE TpecTyIieHue cpeaneit Tsokect (yMCT):

T, ecan aumo 2+oc™ “ymCT;

2) TIpW COBEPIICHHUH JIMIIOM TSIKKOTO TMPECTYIUICHUS
(T), ecnu panee OHO OBLIO OCYXACHO K pPEaIbHOMY JIUIIIE-
HUIO cBOOOMABI (0c™™) 3a THKKOE MM 0CO00 TSHKKOE Mpe-
crymierue (T/OC):

T, ecam suuo oc™™ T/OC.

Oco60

OITACHBIN

PeuunuB mpecTyruieHH MpU3HAETCS 0C000 OMacHBIM CO-
rinacHo 4. 3 cT. 18 YK PO):

1) Ipu COBEPIICHWH JUIIOM TSKKOTO IMPECTYIUICHHUS
(T), 3a KOTOpOE OHO OCYXHACTCA K PEaTbHOMY JIUIICHUIO
cBoboael (P°), ecam pamee 310 amMIoO ABa pasza (2) ObLIO
OCYKIEHO K pealbHOMY JIHIIEHUI0 cBOOOIBI (0c”™) 3a TshK-
koe npecryrienne (T):

T, ecom o 20¢™T;

2) Tpu COBEPIICHUH JIUIIOM O0CO0O0 TSKKOTO MPECTYTI-
nenus (OT), ecnu paHee OHO JBa pasza ObUIO OCYXKIEHO 3a
TsDKKOE mpectymieHue (2ocT) uinm paHee OCy»XIajloch 3a
0co00 Tspkkoe npectymienue (ocOT):

OT, ecan auno 2o0cT/ocOT.

HOHOHHI/ITCHBHBIG BOIIPOCHI.

1. HazoBute camyio onacHyioo (popMy MHOKECTBEHHOCTH MpPECTYI-

JICHUH.

2. Bce nu Buabl peunanBa 3akperieHbl B YK PO?

3. UTto moHUMaeTcsl Mo OOITUM U CIIeIUaIbHBIM PEeUANBOM?

4. Kakue ciiyyan HE y4YUTBHIBAKOTCA NMPU MPU3HAHWUK penuauBa? 3a-

KpPCIUICHBI JIM OHH BaKOHOI[aTeJ'IeM?
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13. CocTaB npecTynneHus 1 ero KpMANYECKoe 3HaYeHue.
XapakTtepucTuka 351eMEHTOB U NPU3HAKOB COCTaBa NPeCcTynieHus.
Buabl coctaBoB npecTynneHnn

Cocmaeé npecmynnenus — 3T0 aOCTpaKUus, IOPUANYECKass MOAETb Mpe-
CTYIUICHUS, MPETyCMOTPEHHAsA YIOJOBHBIM 3aKOHOM COBOKYITHOCTH OOBEK-
THBHBIX U CyOBEKTHBHBIX MPH3HAKOB', C IIOMOIIBIO KOTOPHIX OOIIECTBEHHO
OIACHOE JESTHUE XapaKTEPU3YETCS KAK MPECTYIIEHUE.

FOpuouuecrkoe snauenue cocmasa npecmynieHus 3aKJIIOYaeTCS B
TOM, YTO OH:

1) C’y>KUT OCHOBAaHUEM YTOJIOBHOM OTBETCTBEHHOCTH;

2) SBIISETCS MHCTPYMEHTOM KBaJIM(PHMKAIIMU Kak Ipoliecca mpodec-
CHOHAJILHOM JICITEIbHOCTH,;

3) BBICTYIIACT «IIA0JOHOMY ISl KOHCTPYHPOBAHUS JTUCIIO3UIIMH YI'0-
JIOBHO-TIPABOBBIX HOPM;

4) Mo3BOJSET OTIPAHMYMBATH MNPECTYIUIEHUS APYr OT JApyra M OT
VHBIX IIPABOHAPYILIECHUM.

Onemenmul u npusnaxu cocmasa npecmynienus (cMm. puc.3). Ilpu-
3HaKU COCTaBa MPECTYIUICHUS MPUHSITO KJIACCU(PUIIUPOBATH HE TOIBKO IO
aneMeHTaM (00BEKT, OOBEKTUBHAS CTOPOHA, CYyOBEKT, CyObEKTHUBHAS CTO-
pOHA), HO W MO APYTUM OCHOBaHMSIM. Tak, BBIACIAIOTCS O0sS3aTeNbHBIC U
(bakynpTaTUBHBIC IPU3HAKH.

Obsa3amenvubimu SABIASIOTCA TPU3HAKU, TPUCYIIHE BCEM OOIIECTBEH-
HO OMACHBIM JiesHUsIM. J[aHHYIO TpyIy 00pa3yroT OOBEKT MPECTYIICHUS
(32 MCKJIFOYEHUEM JIOMOJHUTENIBHOTO U (DaKyJIbTaTUBHOTO), OOIIECTBEHHO
OMacHOEe JesiHue, (U3NYECKOE JUIO, BO3PACT YrOJOBHON OTBETCTBEHHO-
CTH, BMEHSIEMOCTh U BHUHA.

DakyromamuenviMy SBISIOTCS MPU3HAKU, NPUCYIIKE JIMIIb COCTa-
BAM HEKOTOPHIX MPECTYILICHHH (HAPUMEp, HPEAMET, MOTEPIEBIIMil- OT
MPECTYIJICHHUS, MECTO, BPEMs, CITIOCO0 U T.J1.).

! Cm.: Briaros E.B. [IpusHaky cocTaBa MPeCTYIUICHAS: TPAIUIMK 1 peanbHocTs // Lex russica.
2017. Ne 6. CnpaBouHas nmpaBoBasi cuctema «KoncynprantlIirocy.

2 Cwm.: I'ycapoBa M.B. HecoBepuieHHONeTHHE KaK OCOOBIH OOBEKT NMPECTYIIEHWH MpPOTHUB
MI0JIOBOI CBOOO/IBI U MOJIOBOM HEMPUKOCHOBEHHOCTH JTMUHOCTH // BecTHuk Kazanckoro ropu-
nuyeckoro nactutyta MBJI Poccun. 2017. Ne 3 (29). C. 93-97; Aptiomuna O.B. Biusiaue
MOBEJICHHS TOTEPIIEBIIEr0 Ha KBaTH(UKaLKIO0 YOHIICTBA, COBEPIIEHHOIO C 0CO00i KeCTOKO-
cthio // Bectauk MockoBckoro yauBepcureta MBI Poccun. 2006. Ne 8. C. 79-80.
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OBBEKT OBBEKTUBHASA

INPECTYIIVIEHUSA CTOPOHA
[Tpusnaku ob6s3arensubie (1): [TpusHaku o00s3aTEILHBIE:
- 00BeKT (001IHiA, PpOJOBOH, 07151 hopmanvhwix cocmasos (1):
BHJIOBOM, HETIOCPEICTBEHHBIN ) - 00IIIECTBEHHO-0MIACHOE JICSIHHUE,

OJ151 MAMEPUAIbHBIX COCMABO8 (3):

- 00IIIECTBEHHO-0MIACHOE JICSIHHUE,

- 00IIECTBEHHO-0MACHOE TIOCIE -
CTBUE;

- TMPUYUHHO-CIICICTBEHHAs CBS3b
MEXIY HUMHU

dbaxynpratuBHbie (3): dbaxynpraTuBHbIE (6):

- JOTIOJIHUTENbHBIN ((pakyms- | - MeCTO, BpeMs, Crioco0, 00CTaHOBKa,
TaTUBHBINA) OOBEKT, MPEIMET | OPYUs U CPEACTBA COBEPILICHUS TIpe-
MPECTYIUICHUS, TTOTEPIICBIINI OT | CTYILICHUS

MIPECTYTUICHUS
CYBBEKT CYBBEKTUBHAS
MNPECTYIIJIEHUS CTOPOHA
[Ipusnaku oOs3arensHble (1ipu- | [IpusHaku o0s3arensHbie (1):
3HAKHU 00111ero cyonekra - 3): - BUHA

- (u3uYecKkuil cTaryc, OOIui
BO3PAaCT JOCTUKEHHUS YTOJIOBHOMN
orBeTcTBeHHOCTU (16 JeT), BMe-
HSIEMOCTb

(haKkyIbTaTUBHBIE (mpusnHaku | pakyiapratuBHbie (3):

CIIELIMAJILHOTO CYOBEKTa, BBIJIE- | - MOTHUB, LI€Jb, DMOILIUH
JISIEMBIE 10 PA3JIMYHBIM OCHOBA-
HUSM: TIOJTy, BO3PacCTy, JIOKHO-
CTHOMY TIOJIOKE€HHIO, Tpodec-
CHOHAJIBHOW TPHHAIJIC)KHOCTH U

T.J.)

Puc. 1. DneMmeHTHI 1 IMPU3HAKU COCTaBa IMPCCTYIIJICHUA

Ilo cmenenu 06W60m8€HH01:Z OIIACHOCTHU BLIACIIANOTCS ITPOCTHIC, KBA-
J'II/I(I)I/II_II/IpOBaHHBIG, 0c000 KBaJ'II/I(bI/ILII/IpOBaHHBIC U TIPHUBUWICTUPOBAHHLIC.
HpOCﬂ’lbl]l/lZ/l Ha3bIBAIOTCA COCTABbI, C IIOMOIIBIO IIPHU3HAKOB KOTOPLIX 00-
IMECTBCHHO OIIACHBIC JACAHUA XaAPAKTCPHUIYIOTCA KaK IMPCCTYIUICHUA (I(aK
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MPaBUJIO0, OHU OTPa)KEHBI B MEPBBIX YacTIx ctarer OcobenHoi yactu YK
P®) u B3siTHIC 32 OCHOBY. Kanuguyuposannvimu U 0coo60 Kearupuyupo-
8aHHBLIMU TIPU3HAIOTCS CO)CTaBbl, MPU3HAKU KOTOPBIX OTPAKAIOT IOBBI-
IIEHHYI0 HAKa3yeMOCTh OOIIECTBEHHO OMACHBIX NESHUM, npuuiecuposan-
HbIMU — COCTaBbl, MPU3HAKHA KOTOPBIX XapaKTEPU3YIOT MOHWKEHHYIO HaKa-
3yeMOCTb OOIIECTBEHHO OMACHBIX JesHuM (Hampumep, ct. 106-108, 113 u
114 YK PD).
[To KOHCTPYKIIMK OOBEKTUBHOW CTOPOHBI BBIACISIIOTCA: MaTepUalb-
HbI€, POpMaIbHBIE U UX PA3HOBUJAHOCTb YCEYEHHBIE COCTABBI.
MamepuanbHolymu SIBISIFOTCSL COCTaBbl, B YUCJIE MPU3HAKOB OOBEKTHUB-
HOW CTOPOHBI KOTOPBIX HMMEIOTCSI OOLIECTBEHHO OIACHBIE IMOCIEICTBUS U
MPUYUHHO-CIIeAcTBEeHHAs cBs3b (CT. 111 YK PO u np.). @opmanvuvivu npu-
3HAIOTCS COCTaBbl, 00BEKTHBHYIO CTOPOHY KOTOPBIX COCTABJISIET TOJIBKO OJIUH
00s13aTeNbHBIN TPU3HAK OOBEKTHUBHOW CTOPOHBI — OOIIECTBEHHO OIACHOE
nestaue (cr. 116, 125, 126, 128.1, 163 YK P® u np.); ycewennvimu — cocra-
BbI, B KOTOPBIX JIOCTATOYHO Hayalsia OOIIECTBEHHO OIMACHOTO ACSIHUS JJIs TO-
r0, 4TOOBI MPECTYIUICHUE CYUTATIOCh OKOHUYEHHBIM (Hampumep, c1.162, 209,
317 YK P®). Tak, matepuanbHble, (POpMAIbHBIE U YCEYEHHBIE COCTaBbI OT-
JINYAOTCS IPYT OT APYTa 110 MOMEHTY OKOHYAHKS IIPECTYILICHHAS.
Knaccudukanmsi cocTaBOB MPECTyIUICHUH MO UX KOHCTPYKIIUU CITY-
KUT JUISl OTPAKEHUSI MOMEHTAa OKOHYAaHHUSI COOTBETCTBYIOIIUX JesHUN. B
MaTepUaIbHBIX COCTaBaX — 3TO HACTYIUIEHHWE OOIIECTBEHHO OIACHBIX TO-
CIIEJICTBUM, B (DOpMaIbHBIX — 3aBEplIEHUE OOIECTBEHHO OIMACHOIO Jes-
HUS, B YCEUEHHBIX — HAUYaJIO COBEPILIEHHUS OOIIECTBEHHO OMACHOTO JESIHUS.
Knaccudukanus cocTaBoB NPECTYIUIEHUH HO cnocoby Onucauus
NPU3HAKOE TIPOU3BOAUTCS JJI1 OTPAKEHUS] OCOOCHHOCTEN MX MOCTPOEHUS.
IIpocmuvimu SIBASIIOTCS COCTaBbl, IPU3HAKU KOTOPBHIX HE UMEIOT CTPYKTYPbI
(u. 1 cr. 105, 109 YK P®), croschvimu — cOCTaBbl, MPU3HAKH KOTOPBIX
BBIpaX€HbBI MHOTOMEPHO: JIBY- U MHOT000BekTHBIE (cT. 162, 205 YK P®D);
¢ anbTepHatuBHbIMU AedcTBUsIMH (cT. 110.1 YK P®); ¢ nByms dhopmamu
BUHBI (4. 4 cT. 111 YK P®); ¢ 10oNONMHUTEILHBIMUA TOCIEACTBUSIMU (I1. «BY»

! Sru T1.C. Kowen npecryruienus // 3akoHHocTb. 2016. Ne 9, 10. CipaBouHast mpaBoBast CHC-
teMa «Koncynbrantlirocy.
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4. 3 ct. 286 YK P®); cocrasubie (4. 2 cr. 302 YK PD).

JIOIIOTHUTENILHBIE BOOPOCHI:

1. B yem 3akmrodaeTcs IpaBOBOE 3HAYEHHUE COCTaBa MPECTYIICHUS ?

2. [loueMy yce4YeHHBIN COCTAaB HA3bIBAIOT PA3HOBUHOCTHIO COCTaBa
dbopMmanbHOro?

3. IlokaxuTe COOTHOIIEHUE TMOHATHI «IPECTYIUICHUE» U «COCTaB
MPECTYIUIEHUSD.

4. B dyem CBs3b BUJIa COCTaBa MPECTYIUICHUSI MO KOHCTPYKIIMU O0b-
E€KTUBHOW CTOPOHBI U MOMEHTA IOPUJANYECKOT0 OKOHYAHUS MPECTYIUICHUS ?

! Cm.: YromosHoe mpaBo. O6mas yacth (B Tabauuax): y4eGHO-HATISIHOE MOCO6Ue / COCT.
0O.B. Aprromuna, M.B. I'ycaposa. Kazans: KIOU MBI Poccuu, 2016. C. 70-72.
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14. MoHsATUe 06bEKTa NPeCTYNIeHNA 1 ero BUAbI

Obvexm npecmynienusi — 3TO OOIIECTBEHHbIE OTHOILICHHUS, B3ATHIE
MI0JI OXpaHy YTOJIOBHBIM 3aKOHOM, KOTOPBIM MPECTYIUICHUEM MTPUINHACTCS
BpEI MIIM CO3ACTCS YIpo3a MPUUUHEHHS Bpe/a.

[IpunsaTo knaccupuuupoBaTh OOBEKT MPECTYIUICHUS 1O 8epMUKAIU
Ha OOIIMUI, POJIOBOM, BUJIOBOM M HEMOCPEACTBEHHBIN. OOuum O0OBEKTOM
MPECTYIUICHUSI HAa3bIBA€TCS BCS COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIIE-
HUM, B3STHIX MOJ OXpPaHy YTOJIOBHBIM 3aKOHOM B II€JIOM (COOTBETCTBYET
o0bemy Bceir Ocobennolt yactu YK P®). Podosbim 00BEKTOM Ha3bIBACTCS
rpynmna OJHOPOAHBIX WM OJM3KUX IO COJAEPNKAHUIO OOIIECTBEHHBIX OT-
HOIIIEHUH (10 00BeMy coOTBETCTBYET pazaeny Ocobennoit yactu YK PD).
Buoosbim 00BEKTOM BBICTYNAET YacTh POJIOBOIO OOBEKTA, BKJIIOYAOIIAs
Oomee y3Kue TpyNIbl OTHOLIEHUH (COOTBETCTBYET TliaBe OCOOCHHOM YacTu
YK P®). Henocpeocmeenuwiii 06vekm — 3T0 KOHKPETHOE OOIIECTBEHHOE
OTHOIIIEHNE, KOTOPOMY MPECTYIJICHUEM IPUYHUHSICTCS BPE/l HWJIA CO3aeTCs
yrpo3a npuurHeHus Bpeaa (coorBeTcTByeT HopMme OcobenHoit yactu YK
PD).

B 1By- M MHOrOOGBEKTHBIX IPECTYILICHHSIX. HEMOCPEACTBEHHBIH
00BEKT MOXKET OBITh pa3/ieNieH Ha CIeAYIOINUE BUILI no copuzoumanu. Oc-
HOBHbLM HETIOCPEJICTBEHHBIM OOBEKTOM SIBJISIOTCS T€ OOIIECTBEHHBIE OT-
HOIIICHHS, HApPYIIEHWE KOTOPHIX COCTABIISIET CONHMAIBHYIO CYIIHOCTH JIaH-
HOTO TIPECTYTUICHUSI U C 1ETBI0 OXPaHbl KOTOPBIX CYIIECTBYET yTrOJOBHO-
paBoBas HOPMa, MPEIyCMaTPUBAOINIAs OTBETCTBEHHOCTHh 3a €r0 COBEp-
meHue. /JonoanumenbHbiM HETOCPEICTBEHHBIM OOBEKTOM MPECTYIICHUS
SIBJITFOTCSL T€ OOIIECTBEHHBIE OTHOIIEHUS, MOCATATEILCTBO HA KOTOPHIE HE
COCTaBJISIET CYITHOCTH JAHHOTO MPECTYIICHUS, HO KOTOPHIE TUM IIPECTY-
IJICHUEM BCeTJa HapylIaloTCsl Hapsly ¢ OCHOBHBIM OOBEKTOM. DTO TaKHe
OTHOIIIEHUS, KOTOPBIE BCErAa MPETEPIIeBAIOT BPEA OT MPECTYITHOTO MOCS-

! Cm.: Manbues B.B. Yuenne 06 o6bekTe npectymnenns: Mororpadus: B 2-x T. T. 1. O6bekt
MpeCTyIUIeHUs: KOHIenTyalbHble npobiemsl. Bonrorpag: BA MBJ[ Poccun, 2010. 264 c.;
Manbue B.B. Yuenue 06 o6bekre npectyrenus: MoHorpadus: B 2 T. T. 2. O0BekT mpe-
CTYIUIEHUS: POJIb B COCTaBE NMPECTYIUICHHsI, 3aKOHOJATEILCTBE W €ro peanm3anuu. Bonro-
rpag: BA MBJI Poccun, 2010. 280 c.

2 Cm.: [Tynosoukun lO.E., UrnatoB A.H., KamkapoB A.A. [lonnoObeKTHbIE COCTaBBI Mpe-
cTymieHuit // ['ymaHuTapHble, COIMANTBHO-DKOHOMUYECKHEe U oOmiecTBeHHble Hayku. 2017.
Nel. C. 118-12.
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rareyibcTBa. BHE 3TOI HOPMBI paccMaTprUBaeMble OTHOLIEHUS 3acCilyKUBa-
0T, KaK MPaBUII0, CAMOCTOSITEIbHON MPAaBOBOM 3alllUThl HA YPOBHE OCHOB-
HOTO OOBEKTa (HarpuMmep, Mpy COBEPIICHUH J000ro pazdoitHOro Hamaje-
HUS TPUYMHIETCS BPEA WJIM CO3/AeTCsl yrpo3a MPUYUMHEHUs Bpeda OTHO-
HIEHUSIM, OOECHEeUYMBAIOUIMM 3JI0POBbE JIMYHOCTU). DaKkynrbmamueHbim
OOBEKTOM SIBJISIIOTCSI TAKHME OOILECTBEHHbIE OTHOLIEHUS, KOTOPbIE B MHBIX
ClIly4asix 3aCily>KMBalOT CAMOCTOSATEJIbHOW YTOJIOBHO-IIPAaBOBOM OXpaHbI, HO
OpU COBEPLICHUH JAaHHOTO NPECTYIUIEHHUs JHIIb MOTYT (aKTUYECKU
YIIEMJIATBCS JTMOO CTAaBUTHCS MMOJ yIrpo3y NPUUMHEHUS BpeAa U 3TO HE
BJIMSIET HA KBa.HH(bHKauI/Ho.l

B cBsi3u ¢ 3TUM B TEOPUHM YTOJIOBHOTO IpaBa BBIACISAIOTCS JBYOOb-
€KTHbIE NpPECTyIUIEHUs (HarpuMmep, pa300i, MUPaTCTBO) U MHOTOOOBEKT-
Hbl€ (HapuMmep, TEPPOPUCTUUECKUN aKT, TUBEPCHS, aKT MEXKITYHAPOIHOTO
TEPPOPHU3MA).

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. Ha mpumepe rpabexa moKaKuTe 0ObEeKT U MPEeAMET MPECTYIICHUS
(ct. 161 YK POD).

2. Ha npumepe noxuienust yenoreka (ct. 126 YK P®) packpoiite
BUJIbI OOBEKTA MPECTYIUICHUS 10 BEPTUKATIH.

3. lIpounmocTpupyiite KiacCuPUKAINIO 00BEKTa MPECTYTUICHUS «I10
TOPU30HTAIN» HA MIPUMEPE MPECTYIUICHUS, TPEyCMOTPEHHOTO CT. 162 YK
P®.

4. Tlosicuute, kak Bbl moHuMaeTe 3HaueHUe (aKyJIbTaTUBHOTO O0b-
€KTa MPECTYTUICHHUS.

' Cm., Hanpumep: AptiomnHa O.B., Yemanoa H.M. O0beKT HE3aKOHHOTO 000pOTa HOBBIX
NOTEHIMAJIBHO OIMACHBIX MCHUXOAKTHBHBIX BeliecTB // BectHuk KazaHckoro ropuandeckoro
uncturytra MBJI Poccun. 2016. Ne 3 (25). C. 41-45.
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15. MpeamMeT NpecTynneHUs u ero OTInYMe OT 06bEKTa
npecTynneHus

Ilpeomem npecmynienusi — 3T0 BElllb MATEPUATILHOTO MUPA, a TAKKE
WHTEJJICKTYaJIbHbIE 1IEHHOCTH, BO3JCHCTBYSI Ha KOTOPbIE BUHOBHBIN MpPU-
YUHSIET BpEeJ OXPaHsIEMbIM 3aKOHOM OOIIIECTBEHHBIM OTHOIICHUSIM.

Omauuue npedmema om 00vbeKma npecmynieHus 3aKI0YaeTcs B
TOM, YTO OOBEKT MPECTYIJICHUS] a0CTPAKTEH — OOIIECTBEHHBIE OTHOIIICHMUS,
Ha KOTOpBIE MOCSITaeT BUHOBHBIN, a MPEIMET BCErJa OBEIIECTBIECH, MaTe-
puanu3oBaH, KOHKpeTeH. Hampumep, npu kpake 00bEKTOM MPECTYIICHUS
SBIISIFOTCSL OOIIIECTBEHHBIE OTHOIICHHUS IO OXpaHE COOCTBEHHOCTH (MHTE-
pechl, MPaBO COOCTBEHHOCTH), a MPEIMETOM MPECTYIUICHUS — HOPKOBBIN
OepeT, CTOMMOCTBIO 4 Thicsun pyOJen.

3Hauenue npedmema npecmynieHus BEIPAKACTCS B CIETYIOIIEM:

1. OH MOXET SABIATHCS KOHCTPYKTUBHBIM MPU3HAKOM COCTaBa Mpe-
CTYIUICHHSI U B 3TOM KAa4€CTBE€ BXOJUTh B OCHOBAHUE YTOJOBHOM OTBETCT-
BeHHOCTH. [loaTOMy TaMm, rzie nmpeaMer npecTyIuieHus MpsMO yKa3aH B 3a-
KOHE WJIM OYEBHJHO MOAPA3YMEBAETCS, €r0 OTCYTCTBUE MCKIIIOYAET MPHU-
BJICUCHUE JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH. Tak, HE SIBJISETCS MPECTY-
IJIEHUEM, TIpeayCcMOTpeHHBIM 4. 4 cT. 222 YK P®, HouleHHe KyXOHHOIO
HOa, HE OTHOCSILETOCS K XOJOAHOMY OPYKHIO.

2. KonnuecTBeHHbIE MM KAaYECTBEHHBIC MOKA3aTeNIM MpeAMETa MO-
I'yT OBITh KBaTU(UIMPYIOMIUM MPU3HAKOM COCTaBa mpecTymieHus. Ha-
npuMep, MOJYYEHHUE B3SITKU B KPYITHOM pa3Mepe BlieueT KBalu(PUKAIUIO
COAESHHOTO 10 M. «B» 4. 4 ¢1.290 YK P®.

3. KauecTBeHHbIE MOKa3aTeNM MPEeaMETa MPECTYIVIEHUS MOTYT BJIU-
ATh Ha OTIPAHUYEHUE CXOIHBIX MPECTYIHBIX JESTHUW W, TaKUM 00pazom,
BIIMATh Ha KBaMdukanuw. Tak, mo oluieMy mpaBuiy XHUIIEHUE YY>KOTO
MMYIIECTBA SIBJSIETCS MPECTYIUICHHEM MPOTHUB COOCTBEHHOCTU U KBaJu-
¢unupyercs no ct. 158-162 YK P®. Oxnako ecnu npeIMeTOM XUIIECHUS
ABJISIFOTCSL TIPEAMETHl WM JOKYMEHTBI, UMEIOIIUE OCOOYI0 KYJIbTYPHYIO
IIEHHOCTh, OHO JIOJDKHO OBITh KBATH(HUIIUPOBAHO 110 cT. 164 YK POD.
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JlOTIOJTHUTENBHBIE BOIPOCHI:
1. Yro Takoe ommbka B mpeamere npectymieHus? K kakomy Bumy
OIIMOOK OHA OTHOCUTCA ((haKTUUECKUM WIIM IOPUIUYECKUM) U KaK BIIUSET

Ha KBanuduKauio?
2. Ha npumepe BbIIyMaHHOW Kpakl MOKaXKHUTE OOBEKT M IpeaMeT

IIPECTYIUJIEHNUS.
3. Kak Bpl noHumaere noHsITHE «OECHPEAMETHBIE MPECTYILICHUS»?
Moskerte i Bbl pUBECTH UX IPUMEPHI?
4. Kako#l 3JIEMEHT COCTaBa XapaKTEPU3YIOT TaKWe NPU3HAKH, Kak
pEAMET NPECTYIUICHHUS U TOTEPIEBIINAN OT MPECTYIUICHUS ?
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16.06beKTMBHAA CTOPOHA NpecTyNeHuUs.
Ee npu3Haku n 3HaveHune ansa kBanudukauum

Obvekmuenas cmopouHa npecmynjieHus — 3TO COBOKYITHOCTb OOBEK-
THUBHBIX IPU3HAKOB, XapAKTEPU3YIOIIUX BHEITHIOK CTOPOHY OOIIECTBEHHO
OMACHOTO JIESIHUS, MOCATAIOLIEro Ha OXpaHsE€MbIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHBIEC OTHOIIICHHUSI.

OOBeKkTUBHAs CTOPOHA BKIIIOYAET B ceOsl psill npusznakos: 1) obsi3a-
TEJIbHBIX U 2) (aKkyIbTaTUBHBIX.

O0s13aTebHBIM MTPU3HAKOM 00BEKTUBHON CTOPOHBI BO BCEX COCTaBaxX
NPECTYIUICHUN BBICTYNAaeT OOIECTBEHHO ONacHoe JesHue. B matepuanb-
HBIX COCTaBax 0053amenbHbiMy SIBISIOTCS Tak)Ke OOIIECTBEHHO OIMACHOE
MOCJIC/ICTBHE W TPUYUHHO-CJIECICTBEHHAsI CBSI3b MEXKIY OOIIECTBEHHO
ONACHBIM JICSTHHEM M OOIIECTBEHHO OIacHbIM mocieacteuem (cr. 105-109,
111-115 nm 158-161 YK PD).

DaxyremamueHblMy TPU3HAKAMHU, TO €CTh XapaKTEPHBIMH TOJBKO
JUISl HEKOTOPBIX COCTABOB MPECTYIUICHUMU, sIBIstOTCS MecTo (cT. 214 YK
P®), Bpems (ct. 106 YK P®), o6cTanoBka (ct. 113-114 YK P®), crioco6
(ct. 163 YK P®), opynus (m. «a» 4. 1 ct. 213 YK P® u cpeacrtBa cosep-
menus npectymienus (cr.159.3, 264 YK PO).

3Hauenue NpusHAKO8 0OBLEKMUBHOU CMOPOHbL BBIPAXKAECTCA B TOM,
YTO OHMU:

1) B OOJBIIMHCTBE CIydaeB MO3BOJSIOT OTIMYATh OJTHO MPECTYILIe-
HUE OT JPYroro;

2) BXOJISIT B OCHOBAHHE B YTOJIOBHOM OTBETCTBEHHOCTH;

3) ompeaenstoT KBIM(UKAIIUIO COICSTHHOTO;

4) NO3BOJSIIOT OTTPAHUYUTH MPECTYIUIEHUE OT CXOJHBIX C HUM aj-
MUHHUCTPATUBHBIX JEIUKTOB (YTrOJIOBHO-HAKa3yeMOI'0 XHUIIEHHUS OT MEJIKO-
r0), TPAKIAHCKO-TIPABOBBIX JCIUKTOB (KpaXH OT MPUCBOCHUS HAXOJKHU) U
JUCLHUIUIMHAPHBIX TMPOCTYNKOB (HEUCIOIHEHHUS] COTPYAHUKOM OpraHa
BHYTPEHHUX €N MPUKa3a KaK NPECTYIUIEHUE, IPEAYCMOTPEHHOE CT. 286.1
YK P®, u cooTBETCTBYIOIIIEE MPAaBOHAPYILICHUE);

5) y4UTHIBAIOTCS IPU HA3HAUYEHUW HakazaHus. Tak, 3a4acTyro CIO-
co0, Opyausi WU CPEJICTBA COBEPIICHHUS MPECTYIUICHUS! CYIIECTBEHHO MO-
BBIIIAIOT CTENEHb OOIIECTBEHHOM OMACHOCTH MOCSATaTEIbCTBA, UTO BIUSAET
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Ha BBIOOP CYJIOM BHUa U pa3Mepa (CpoKa) HaKa3aHUs.

Brusnue na xeanuguxayuro onpenensieTcs TeM, 4TO MPU3HAKH 00b-
EeKTUBHOW CTOPOHBI UMEIOT 3HAYEHUE /I YCTAHOBJICHHS CTAaIUU MIPECTYTI-
JICHUSI, COBOKYITHOCTH TIPECTYIJICHUH, BBHITIOJHIEMOM B COYYaCTHH POJIH,
(GOpPMBI COyYacTHs B IPYTHUX KIFOUEBBIX BOIIPOCOB IOPHINYECKON OICHKH.

J1OIIOTHUTEILHBIE BOOPOCHI:

1. O0BbeKkTUBHASI CTOPOHA — ATO MPHU3HAK WM JIEMEHT COCTaBa Ipe-
CTYIUICHUSA?

2. Kakoli mpu3Hak 0OOBEKTUBHON CTOPOHBI XapakTEpPEH AJIs BCEX CO-
CTABOB MPECTYIJICHUH 0€3 UCKITIOUEHHUS?

3. B ueMm 0cOOEHHOCTh OOBEKTUBHOM CTOPOHBI (POPMATIBHBIX COCTa-
BOB?

4. CKonbKO 00s3aTeNbHBIX MPU3HAKOB OOBEKTUBHOU CTOPOHBI OOHA-
PY’KHUBAETCsl BO BCEX MaTEPUAIbHBIX COCTaBaXx?

48



17.00WecTBEHHO OnacHoe aesHue: noHATre, hopMbl, NPU3HAKU

esinue — 310 00sA3aTENbHBINA MPU3HAK COCTaBa MPECTYIICHUS, MPE]I-
CTaBJISAIOIINNA COOOM OOIIECTBEHHO ONAcHOE, MPOTHUBOINPABHOE, OCO3HAH-
HOE, BOJIEBOE, CIIOKHOE MO XapakTepy ACHCTBUE WK Oe3/eicTBUE, HApy-
IIMBIIEE WM CO3JaBIIEE pPeajbHYI Yrpo3y HapylleHUs OOIIEeCTBEHHBIX
OTHOILIEHUH, B3AThIX 01 oxpany YK P®.

JlestHue MOXET OBITh BBIPAXKEHO 8 08YX hopmax: NEUCTBUE U Oe3eH-
CTBHE.

/leiicmeue BbIpakaeTcsi B aKTUBHOM IOBEJEHUU, 3TO BHEIIHUMA aKT
OOIIECTBEHHO OMACHOT'O MPOTUBOMPABHOTO MOBEJCHUS JIUIIA, KOTOPHIN Ha-
YUHAETCS C MOMEHTA COBEPUIEHUS MEPBOrO OCO3HAHHOI'O W BOJIEBOTO Te-
JOJBYKEeHUS. J[eficTBUEM COBEPIIAIOTCSA TaKUE MPECTYIUIEHUS, KaK Mo0ou
(ct.116-116.1 YK P®), noxumenne yenoseka (ct. 126 YK P®), knesera
(ct. 128.1 YK P®), uznacunosanue (ct. 131 YK P®) u T.1.

be3zoelicmsue — 310 maccuBHasi (hopMa OOIIECTBEHHO OMACHOTO TPO-
THUBOIPABHOrO JesiHus. OHa 3aKJII0YaeTCsl B HEMCIOJHEHUH WM HEHaJJIe-
JKaIIeM UCTIOJTHEHUH JIeXKaIlel Ha JIMIEe IOPUANIECKON 00s13aHHOCTH JTHOO B
HEBOCHPENATCTBOBAHUM HACTYIUICHUIO MOCIEICTBUMA, KOTOPBIE JTUIO ObLIO
00s13aHO ¥ MOTJIO TIPEAOTBPaTUTh. Tak, 0e31eliCTBUEM COBEPIIAIOTCS TaKUE
NpeCTyIUIeHHs], KaK HeoKa3aHue noMouu 6oiasHoMy (ct. 124 YK P®), oc-
TaBjieHue B onmacHocTH (cT. 125 YK P®), Heymuiara cpeaicTB Ha cofiepkaHue
JETe UM HETPYAOCTIOCOOHBIX poauTenei (cT. 157 YK P®) u np.

[Ipu 3TOM yrosoBHasi OTBETCTBEHHOCTh HACTYIAET TOJILKO MPHU Ha-
JUYUHA OJJHOBPEMEHHO TPEX YCIIOBUIA:

1) ropuandecKoi 00s3aHHOCTH JIUIIA ICHCTBOBATH;

2) 00OBEKTUBHOW BO3MOKHOCTH JIUIlA UCIIOJTHUTH CBOIO OOSI3aHHOCTH
B KOHKPETHOM KU3HEHHOW CUTYaIluu;

3) HEBBIMOJIHEHUS 3TON 00SI3aHHOCTH.

[Ipu3Haky OOIIECTBEHHO OMACHOTO JESHUS BBITEKAIOT U3 €ro oIpe-
nenenus. Tak, qessHue NOJKHO OBITh:

1) OOIIECTBEHHO OITACHBIM;

2) IPOTUBOTIPABHBIM;

3) 0CO3HAHHBIM, BOJICBBIM.
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J1OIIOTHUTEILHBIE BOOPOCHI:

1. Uto nmoHuMaeTcs 1o CMeIaHHOW (hOpMOM OOIIIECTBEHHO OMACHO-
ro nesuus? [IpuBenure mpumep.

2. Packpoiite OCHOBaHMS, KOTOPBIE MOTYT JIE)KATh B OCHOBE IOPHIU-
YEeCKOM 00513aHHOCTU JIEUCTBOBATh (HOPMATUBHBIE, COIMATIbHBIE, (haKTHYe-
CKHE, TPOPECCUOHANbHBIE, CIYKEOHBIE).

3. [lokaxkuTe HA mpUMEpe 3HaUYCHHE OOIIECTBEHHON OMacHOCTHU Jes-
HUSL 1J1s1 OPUANYECKON OLICHKH.

4. B yeM 3HaueHUE TaKOro NpH3HaKa OOIIECTBEHHO OIMACHOIO JAes-
HUS, KaK TO, YTO OHO JIOJDKHO OBITh OCO3HAaHHBIM M BOJIeBBIM? Bcrnomu-
HaWTe 3a7]a4y, pelIacMble 110 TEME B XOJ€ CEMECTpA.
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18. MoHsATHEe 1 BMABI NPeCTYNHbIX NOCNeACTBUNA

Obwecmeenno onacHvle (npecmynmvle) NOCie0Cmeus — 3TO HeraTUB-
HbI€ U3MEHEHMS OOILECTBEHHBIX OTHOLIEHWM, B3ATHIX O]l OXpaHy yroJIOB-
HBIM 3aKOHOM, HACTYNMBIINE B PE3YJbTATE COBEPIICHUS ITPECTYIIICHUS.

[To xapaktepy BBIAEIAIOTCS OOILIECTBEHHO OMACHBIE MOCIEICTBUS:
1 )maTepuanbHble; 2) HEeMaTepUalibHbIC.

Mamepuanvhvimu Hazvieaiomcs OCIENCTBUS B BUAE!

a) UMYIIIECTBEHHOTO BPE/Ia;

0) ¢puszuyeckoro Bpesa.

NmyliecTBEHHBI BpEl MOXKET MPOSABIATHCS KaK B BHUJIE PEATBHOTO
yiiep6a (Hampumep, Kak nmpeaycMoTpeHo B ¢r. 167 YK P®), tak u ymy-
IIEHHOW BBITOJIbI (HalpuMep, Kak umeercsa B BuAy B cT. 165 YK PO).
NMy1lieCTBEHHBIM BpEl MMEET CTOMMOCTHOE BbIpaxkeHue. Dusznueckuu
BpE[l — 3TO BpE/l, IPUUUHIEMBII KU3HU WUIIU 3J0POBBIO YEIIOBEKA B PE3YJib-
TaTe COAEIHHOTO.

Hemamepuanvuvie nocnedcmesusi Takxke NOAPA3AEISIOTCS HA 1BA BUA!

a) UMEIOIIUE TUYHOCTHBIN XapaKTep;

0) HEe OTHOCSIIUECS K IMYHOCTH.

K nepBomy Buay otHocutTcs MopanbHbiid Bpen (cT. 128.1 YK P®), a
TaKXe BpeJl, MPUUYUHSIEMbIM KOHCTUTYIITMOHHBIM MpaBaM M CBOOOJaM rpa-
xnaH (ct. 140 YK PO).

Bropoii Bua HeMarepuanbHBIX TOCIEACTBUNM MPEACTaBIsACT COOOM
UJIEOJIOTUYECKUN, TIOJIUTUYECKUN, OPraHU3allMOHHBINA BPE, XapaKTEPHBIH,
HarpuMmep, ISl NPECTYIUIEHUHA MPOTUB TOCYNAPCTBEHHOW BIIACTH, T'OCY-

JTApCTBEHHOM CIY>KOBI M OpPraHOB MECTHOTO camoympaBieHus (pazgen X
VK PO).

HOHOHHI/ITCHBHBIG BOIIPOCHI.

1.Kak cooTHOCATCSI MEX1y cOO0M 0OIIECTBEHHO OMAaCHBIE MOCIIECT-
BUSI U MATEPHUAIBHBIN COCTAB MPECTYTUICHUS ?

2. Onpenennute BU MOCHEACTBUM, yKa3aHHBIX B Y. 4 ¢T. 111 YK PO.

3. Ilpoutrute npumedanue 1 k cT. 158 YK P® u nazoBute ob1ecT-
BCHHO OITACHOE MOCJICJICTBUC XUIICHUS.

4. Yka3aHsbl 1 00IIECTBEHHO-ONacHbIE mociaeacTsus B ¢T. 205 YK PD?
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19. MpuunHHan cBA3b B YronoBHOM npase

Ipuuunno-ciedcmeennas cés3b’ — 310 00S3aTelbHBINA TONBKO I Ma-
TEPUAIbHBIX COCTABOB, KOHCTPYKTHBHBIM MpPU3HAK OOBEKTUBHOW CTOPOHBI.
SBnsisich  00s3aTENbHBIM MIPU3HAKOM COCTaBa IMPECTYIUICHUS, MPUYMHHO-
CJIEJICTBEHHAs CBSI3b BXOJIUT B OCHOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH.

B npectymieHusix ¢ MarepualibHbIM COCTaBOM 00s3aTEIbHBIM YCJIO-
BHEM YTOJIOBHOW OTBETCTBEHHOCTHU JIMIIA SIBJISIETCA HAIUYUE MPUYUHHOU
CBSI3U MEXIy AchcTBUeM (0e31eMCTBUEM) M HACTYNUBIIUMHU BPEIHBIMU
NOCJIeCTBUAIMU. Peub uaeT 00 yCTaHOBJIEHMHM TOTO, YTO HACTYIHUBIIWE
OOIIIECTBEHHO OMAaCHBIC MOCJEICTBUS MOPOXKACHBI JAaHHBIMHU JICUCTBUSMU
(Obe3nelicTBUEM) JIUlla, @ HE JCHCTBUSMM TPEThUX JIUI] JIUOO KAKUX-TTHUOO
BHEIIHUX CWJI. Tak, HampuMmep, Kak CIeAyeT U3 M. 5 nocraHoBieHus [lne-
nyma Bepxosuoro Cyna P® ot 09.12.2008 Ne25 «O cyaebHOI mpakTUKe
0 JieJlaM O MPECTYIUICHUSX, CBI3aHHBIX C HAPYIIICHUEM MPaBUI JOPOKHO-
ro JIBUKEHUS U 3KCIUTyaTalluM TPAHCIOPTHBIX CPEJNICTB, a TAKXKE C HEmpa-
BOMEPHBIM 3aBJajJicHuEM Oe3 e XUIICHUs», JJIS MpUMeHeHus 4. 1 cr.
264 YK PO Ttpebyercst yCTaHOBUThH, UTO UMEHHO YMBIIIJIEHHOE Hapyllle-
HUE TIPaBUJI TOPOKHOTO JIBMKCHHS TIOBJICKJIO HACTYIUUICHHE OOIECTBEHHO
OIIACHOTO MOCIE/CTBHS B BUJE TSHKKOIO BPE/Ia 30POBbIO YeTOBEKa.”

1 Ipusnaxamu npuUUHHO-CIe0CMBEHHON CE513U 8 Y20JI06HOM NPABE AGTIOMCSL

1) npuurHa cnocoOHa MOPOKIAThH CIEJCTBUE;

2) npu4rHa TPEAIIECTBYET CIAEACTBUIO BO BPEMEHH;

3) npuunHa (AesHue) SBIASETCS HEOOXOAUMOM ISl HACTYTUJICHUS T10-
CJIC/ICTBUS,

4) mpuuyWHA SBIAETCS TJIABHBIM W JIOCTAaTOYHBIM OOCTOSITEIILCTBOM

! Cm.: HoGeraiino D.®. UccrenoBanue po0sieMbl MPUYMHHOCTH U MPUUYMHHOM CBSI3U Kak
NpU3HaKa OOBEKTUBHOM CTOPOHBI MpecTyruieHus // Beepoccuiickuii KpUMHHOIOTHYECKUN
xyprai 2016. T. 10. Ne 2. C. 407-410.

2 Cm.: O cyaeGHOI MPaKTHKE IO AeTaM O MPECTYIICHHSX, CBI3aHHBIX C HAPYIICHAEM TPABHIT
JIOPOXKHOTO BMYKEHUS U SKCIDTyaTalliy TPAHCIIOPTHBIX CPEJICTB, & TAKXKE C HEMPABOMEPHBIM
3aBnajieHueM 0Oe3 1Lenu XHIeHus: nocraHoieHue I[lnmenyma BepxoBhoro Cyma P® or
09.12.2008 Ne 25 (pen. ot 24.05.2016) // Coopuux mocranoBieHuit [lnenyma BepxoBHOro
Cyna Poccuiickoii ®enepanuu / coct. O.B. Aptrommna. Kazans: KEOU MBJl Poccun, 2017.
C. 414-427.
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IPU HAJIMYUHA WHBIX HEOOXOIWMBIX YCIOBUM, (PAKTOPOB HACTYIUICHUS TIO-
CIIC/ICTBHS

Ilpasuna u smanvt ycmano8ieHUsL NPUHUHHOU C83U MeAHCOY Oeltich-
suem (bezoeticmeuem) u 0OUECMBEHHO ONACHBIM NOCAEOCTNBUEM.

1. OOBEKTUBHOCTh MPUYMHHO-CJICJACTBEHHOM CBS3M IPEAINOJaraet
HCCJICIOBaHNE €€ HEe3aBUCUMO OT BUHBL. CHauyajga KOHCTaTHPYETCS HaJIH-
e 0O0BEKTHUBHOM CBS3U MEXAY JIEHCTBHEM M TIOCIEACTBUEM, W JIUIIhL 3a-
TEM yCTaHaBJIMBAETCS BUHA B (opMe yMbIC/Ia JTUOO HEOCTOPOIKHOCTU IO
WHTEJUICKTYJIbHO-BOJIEBOMY OTHOIIICHUIO K MPUYNHEHHOMY TTOCJIC/ICTBHIO.

2. ITpyarHOM HACTYTUICHHS TIPECTYITHOTO MOCJIEICTBHS B YTOJIOBHOM
IpaBe BBICTyIAET HMCKIIOYUTEIHLHO BOJIEBOE OCO3HAHHOE JACHCTBHE WIIU
oe3aeiicTBue cyObekTa mpecTyIieHus. Hu cumbl mpupoapl, HU aKTUBHOCTD
HEBMEHSEMBIX JIMIl, HU paboTa MEXaHU3MOB IMPUYMHON IMPECTYIHBIX I10-
CIIEACTBUI HE SIBISIOTCS.

3. JleiicTBue (O6e3eicTBUE) JIUIla JOJDKHO ObITh KAK MUHUMYM aHTH-
COITMAJILHBIM, 3aKJIIOYAONINM B ceOe OmpeAeIeHHbIN PHUCK, BO3MOXKHOCTh
BPEIHBIX MOCIEACTBUMN.

I[OHOJIHI/ITGJII)HI)IG BOIIPOCHI.

1. YcranaBnuBaeTcs 11 NPUIMHHO-CIEACTBEHHAs CBSI3b B (hOpMalib-
HBIX COCTaBax MPECTYIIIEHUN?

2. M3 kakod Hayku OEpeT Hayajl0 caMO IMOHATHE MPUYUHHO-
CJIEICTBEHHOU CBSA3U?

3. Kakumu Haykamu, KpoMe€ yroJIOBHOTO MpaBa, UCCIEAYETCS MPHU-
YUHHO-CJICICTBEHHAS CBSI3b?

4. YeM npuyrHA OTINYAETCS OT YCIOBHUS?

! Cm.: Yronosuoe npaso Poccuu. Yacti O6mast 1 Ocobenmas: yuebunk /otB. pea. AU, Pa-
por. Mockaa: IIpocnekr, 2014. C. 73-74.
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20. MoHATME U NPU3HAKKU CYOBLEKTA NpecTynieHus.
MoHATHe cneumanbHOro cyosLeKTa npecTynneHuns

Cybvexm npecmynjieHus — 3TO JIAILIO, COBEPIIMBIIEE OOIIECTBEHHO
OMACHOE JIEIHHE M CHOCOOHOE B COOTBETCTBHUU C YIOJOBHBIM 3aKOHOa-
TEJIBCTBOM HECTH 3a HETO YTOJIOBHYIO OTBETCTBEHHOCTD.

JI711 Bcex COCTaBOB MPECTYIUICHUN 00S3aT€NIbHO YCTAaHOBJICHUE Mpu-
3Hakos oo1Iero cyobekra: 1) pusndeckoe auio (pu3nMUecKuil cTaTyc Juia);
2)10CTUKEHHE BO3pACTa YTOJOBHOM OTBETCTBEHHOCTH; 3) BMEHSIEMOCTb.

B omiimumne oT agMUHUCTPATUBHON OTBETCTBEHHOCTH YTOJIOBHOM OT-
BETCTBEHHOCTH MOJUJIEKUT TOJBKO YelogeK, TO €CTh IpakJaHuH Poccun,
MHOCTpaHEI WK JIUIO 0e3 TpaXk1aHCTBA.

O6wmmit 6o3pacm y20106HOU OmeemcmeeHHOCMuU HACTYTAeT ¢ 16 yet
(4. 1 c1.20 YK PO®). B uckntouuTeNbHBIX CiIy4asix, TO €CTh 3apsl IPecTy-
IJICHUW, YCTAaHOBJIEHA YTOJOBHAsA OTBETCTBEHHOCTH ¢ 14 ner (u. 2 cr. 20
YK P®), 18 ner (ct. 150-151.2 YK P®D), 25 ner (ct. 305 YK POD).

Bmensemocms — 3TO CHOCOOHOCTH OCO3HABaTh OOILECTBEHHYIO
OMAaCHOCTh CBOET0 IMOBEACHUS, MNPEIBUIETh BO3MOXHBIE OOIIECTBEHHO
OIMACHBIE MOCJIEICTBUS 3TOr0 U PyYKOBOJAUTH MM. JIMIIO cUUTAaeTCsl BMEHsIE-
MBIM JI0 T€X MOp, MOKa CyJIOM He OyAeT Mpu3HaHa ero HEBMEHIEMOCTh Ha
OCHOBaHUHU MEAULMHCKOTO U FOPUANYECKOTO KPUTEPHUEB.

Jlist npuMeHeHrst MHOTX HopM OCOOEHHON Y4acTH yroJOBHOTO Ipa-
Ba OOIIMX MPHU3HAKOB CyObEKTa HEJOCTATOYHO, MOCKOIbKY 3aKOHOAATEIb
YCTaHABIIMBAET JIOMOJHUTEIbHBIEC CHelHalIbHbIe MPU3HaKU cyObekTa. Tak,
CneyuanbHuIl CYObeKm npecmynieHusi — 3TO JIALO0, KOTOPOE HapsAIy ¢ OOLIUMU
NpU3HAKaMU CyOBbEKTa XapaKTepU3yeTcs OMOJIHUTENbHBIMU, MPUCYLIUMHU
TOJIBKO €My NPU3HAKaMHU M CBOMCTBAMMU.

Buowl cneyuanvnozo cyovexkma:

1) mo mpu3Haky rpaxaaHcTBa: rpaxaanuH Poccuiickoit denepanuu
(c1.275 YK P®), mHOoCTpaHHBIN T'paXKTaHUH WX JUII0 O€3 IpakaaHCTBA
(ct. 276 YK POD);

2) mo meMorpadudecKuM Mpu3HaKaM: moiry (MykuuHa B cT. 131 YK
P®); Bo3pacty (coBepuieHHoneTHUE B cT. 150- 151.2 YK P®);

3) mo MpU3HAKy CEeMENHBIX, POJACTBEHHBIX OTHOIICHUH: POJUTENN U
netu (ct. 157 YK PO®);
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4) Mo JOJKHOCTHOMY TMOJIOKEHUIO M BBIMOJTHSEMBIM (PYHKIHSIM:
JTOJLKHOCTHOE UIO (mpuMedanue K cr. 285 YK P®), nuro, ynpasnstoiiee
B KOMMEPYECKOU WM MHOM opranu3zanuu (nmpumedanue K cT. 201 YK PO);

5) no npodeccuoHaIbHBIM O0A3aHHOCTSIM: HallpUMeEp, MEIULIMHCKUE
pabotaukH (cT.124 VK P®), corpyauuku mommnuu (ct. 125 YK P®) u
T.O.,

6) o 00s3aHHOCTSIM B CBSA3U C (PAKTUUECKHU BBIOJIHIEMBIMHU JIEUCT-
BHUSIMU: JIULIO, YIPABISAIONIEE TPAHCIIOPTHBIM CpeACTBOM (cT. 264 YK PD);

7) 1O TIpoleCCyaTbHOMY CTaTyCy: CBUAETENb, moTeprnenmii (cT. 308
YKPD)ur.n,;

8) 1Mo OTHOIICHUIO K BOMHCKOW 00S3aHHOCTH: BOCHHOCITY Kamuii (CT.
335 YK P®).

J1OIIOTHUTEILHBIE BOOPOCHI:

1. Kak Bb1 oTHOCHTECH K 00CY>KIaeMbIM B HayKe YTOJIOBHOTO IMpaBa
MPEIIOKEHUAM TTpeaAyCMOTPeTh B Y K PO 0TBETCTBEHHOCTh FOPUIANYECKUX
JuI?

2. BanoB HatpaBui Ha CumopoBa 0oifroBckyto cobaky. Kto B man-
HOM ciiy4ae OyJeT SBIATHCS CyOBEKTOM MPECTYTUICHHUS ?

3. B pomane Aptypa Konana [oins «Ilectpast nenta» youiicta co-
BeplIaIuch npu nomonu 3men. Kakoil aneMeHT (Ipu3HAK) cocTaBa mpe-
CTYIUJICHHS B IAHHOM CJIy4ae OHa XapaKTEepU3yeT?

4. C Kakoro MOMEHTa JIUI[0 CUMUTAETCS JOCTUTIIMM BO3pacra yro-
JIOBHOM OTBeTCTBEHHOCTH? Kak permraeTcss Bompoc O BO3pacTe B TOM CIIy-
4yae, KOr/la O HEM HET HUKAKUX JaHHbBIX?
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21. BMeHsieMOCTb U HEBMEHSAEMOCTb.
KOpnanyecknn 1 MeAULMHCKUIA KPUTEPUU HEBMEHSIEMOCTH.
OrpaHuW4YeHHas BMEHAEMOCTb

JIuo cumTaeTcs BMEHSIEMBIM JI0 T€X MOp, MOKa CyJIOM He Oyjaer
MpU3HaHa ero HeBMEHsAeMOCTh. [[oHsITHE HEBMEHAEMOCTH (DaKTUUYECKHU 3a-
kperieHo B 4. 1 ¢T.21 YK P®. Ha ocHOBaHMM 3TOT0 MOHSTUA BBIACISAIOTCS
KPUTEPUU HEBMEHSEMOCTH.

Meouyunckuii Kpumepuii HEBMEHSIEMOCTH TIPEIOIaracT HajJu4due y
JUIA TICUXUYECKOTO paccTporcTBa (00JIe3HU) BCIEACTBUE XPOHUYECKOTO
MICUXWYECKOTO PACCTPOMCTBA, BPEMEHHOIO MCUXUYECKOTO PACCTPOMCTBA,
ci1aboyMusi, THOTO OOJIC3BHEHHOTO COCTOSIHUSI TICUXUKH.

K XpoHMYECKMM IMCHUXUYECKUM PACCTPOMCTBAM OTHOCATCS TPYAHOU3-
JeduMble OOJIE3HM 3aTSHKHOTO XapaKTepa, CBS3aHHBIE C IEPUOIUYECKUM WU
MOCTOSIHHBIM HapacTaHueM OOJIE3HEHHBIX MPOIECCOB W HE MOJIAIOIIUECS
MOJTHOMY  M3JICUEHHUIO:  TapaHoils,  Mmu30QpeHus,  MaHUAKaIbHO-
JEMPECCUBHBIN TICUX03, POTPECCUPYIOIIEE CTab0yMHe U JIp.

BpeMeHHbIMU TICUXUYECKUMH PAacCTPOMCTBAMM Ha3bIBAOTCS 3a0oJie-
BaHUs, TPOTEKAIOUIUE OTHOCUTEIBHO HEJOJTO, KOTOPHIE MOTYT 3aKaHYMBATh-
Csl BBI3IOpOBJICHHEM Oo0bHOro. K HUM OTHOCSTCS: Oenasi ropsiuka, ajako-
TOJIbHBIA TICUXO03, MATOJIOTUYECKOE OMbsIHEHUE (OTJINYATh OT ONbSIHEHUS (HU-
3MOJIOTHYECKOT0), TaToJoTnIecKuid ahPexT u ap.

[Ton cnaboymuemM MOHUMAETCS OCTA0JICHUE MCUXUYECKOU IeATelNb-
HOCTH MO3ra JIM00 Cepbe3HOE YXYIICHUE UHTEIUICKTYaIbHbBIX CIIOCOOHO-
creil mmuHocTu. [lposiisiercs cnaboymue B Tpex dopmax: AeOUITBHOCTH
(Jierkasi cTeneHb ciaaboymusi), UMOCHMIIBHOCTh (CpEeaHsisi CTENeHb ciado-
yMusi) U uANOTHS (T1yOOKas U OOIIMpPHAs CTETIEHb CIa00yMUsl).

K uHBIM 0OJI€3HEHHBIM COCTOSIHHSIM TICUXHMKH, B TOM YHCIIC HE HC-
KIro4aromuM BMmeHsemocTu (ct. 22 YK P®), oTHocsTCA pasznuyHbIe 1O
TSXKECTU BPEMEHHbBIE PACCTPOICTBA MICUXUKU: OCTPhIE OpEOBBIC U TaJlIIO-
[IMHATOPHBIE COCTOSIHUS, KOTOPbIE MOT'YT ObITh BbI3BaHbl OMACHBIMU HH-
dbeKkusIMu, OTPAaBICHUSIMHU WU TSKEIBIMU TpaBMaMH; HApKOTH3allUs B
nepuoj; abCTUHEHIIUH; TYHATU3M U JIPYTHE COCTOSIHUS, BBISIBIISIEMbIE C T10-
MOUIBIO MCUXUATPUYECKUX M TCUXOJOTHUYECKUX METOJAUK M OIpPEIesio-
II[M€ BO3MOXKHOCTh YCTAHOBJICHUSI HEBMEHSAEMOCTH WIHM IICUXUYECKUX pac-
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CTPOMCTB, HE MCKIIOYAIOMINX BMEHsieMOCcTH. K TakuM Jviiam MOryT NpH-
MEHATHCS MPUHYAUTEIbHBIE MEPBl MEAUIIMHCKOTO XapaKTepa Ha YCIOBUIX
U B IIOPAJIKE, KOTOPBIE onpeneneHsl T 15 YK PO.

Onnako (akta Hanumuusi 3a0oeBaHusl HejpocTaTouHo HeoOxomumo
YCTaHOBUTH, CLIOCOOHO JIM OBLJIO JUII0O B MOMEHT COBEPILIECHUSI MPECTyILUIe-
HUS OTJaBaTh ce0€ OTYET B CBOMX JCHUCTBUSX U PYKOBOJIUTH UMU. DTO yC-
TaHaBJIMBAaeT Cyl. B 3TOM u BbIpaxkaeTcs ropuduueckuti kpumeputi. 1lpu
TOM TPOBEPSIIOTCS MUHTEIJIEKTYaJIbHbI U BOJIEBOW ACMEKTHI, U3 KOTOPHIX
MEPBbIN BBIPAXKAECTCS B HECIIOCOOHOCTH JIMIIA OT/aBaTh OTYET B CBOMX JICH-
CTBUSIX, @ BTOPOU — B HECLIOCOOHOCTH yIPaBIsATh CO00M, pyKOBOJUTh CBO-
VM TOBEJECHUEM.

OzepanuuenHoli emeHsemMocmylo HA3bIBAIOTCS CIy4yau, KOTJa JIULO
UMEET MCUXUYECKoe 3a00JIeBaHKEe, OJTHAKO y HEro COXpPAHsETCsl U CHoco0-
HOCTb OCO3HaBaTh OOLIECTBEHHYIO ONMACHOCTb CBOETO MOBEACHUS, IPEIBU-
JI€Th HACTYIUICHUE MOCJIEICTBUN CBOETO MOBEJICHUS U PYKOBOJUTH CBOUMU
NEeUCTBUAMM U Oe3aericTBueM. Takoe JIUIO MOICKUT YTOJIOBHOM OTBETCT-
BEHHOCTH, HO €My IOMUMO HaKa3aHUsl HA3HAYAOTCS NPUHYAUTEIbHBIE ME-
pBI METULIMHCKOTO XapakTepa (. «B» 4. 1 c1. 97, 98 YK PO).

I[OHOJIHI/ITGJIBHBIG BOIIPOCHI.

1. KakoBbl 11€711 TPUMEHEHUSI TPUHYAUTEIBHBIX MEP MEIUIIUHCKOTO
XapakTepa K JIMIaM ¢ OrPaHUYEHHON BMEHSEMOCThIO?

2. Yem OTIMYarOTCs MPABOBBIE MOCIEICTBUSI COBEPIICHUS MPECTYII-
JIEHUSI B COCTOSIHUM HEBMEHSIEMOCTU U B COCTOSIHUM OTPAHUYCHHOUN BMeE-
HAEMOCTH?

3. Kak mporeccyaibHO 0QOpMIISIETCS YCTAaHOBJICHUE MEIUIIMHCKOTO
KPUTEPUS HEBMEHAEMOCTH?

4. MoryT nu Mepbl MEIUIIMHCKOTO XapakTepa ObITh MPUMEHEHBI K
BMEHAEMBIM Juram?
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22.Bo3pact HacTynneHus yronoBHON OTBETCTBEHHOCTH.
Mopsgok onpeaeneHns Bo3pacta U MOMEHTA €ro HaCTYMNEHUS.
MoHATME BO3paCTHON HEBMEHAEMOCTU

1100 6o3pacmom y2on08HOU OmMEemMcmeeHHOCHMU TTOHUMAETCS KaJleH-
JApHBIN NEepUO NMCUXO(PU3NUECKOTO PA3BUTHUSI IMYHOCTU, C KOTOPHIM CBSI-
3aHbI PABOBBIC TOCIE/ICTBUS IPECTYITHOrO MoBeAeHNs. " Tak, 1o 06meMy
npaBuily JUI0, JocTturiiee 16 yer, HeceT 0TBETCTBEHHOCTh Mo YK P® (u.
1 ct. 20 YK P®). U3 sToro mpaBuiia €CTh UCKIIIOUEHUS: 1) 32 coBepIeHHE
HEKOTOPBIX MPECTYIUIEHUH OTBETCTBEHHOCTh IpeAaycMoTpeHa ¢ 14 mer (u.
2 cr. 20 YK P®) (B 2016 rogy nepedeHb cTareil, MpeaycMaTpUBAIOIINX
OTBETCTBEHHOCTb 3a COBEPILECHHE MpecTyIuieHuil ¢ 14 ner, Obul cyiecT-
BEHHO PAaCIIHUPEH); 2) B PAME CIy4aeB 3aKOHOAATEIb MOBBIIIAET BO3PACT
YTOJIOBHOW OTBETCTBEHHOCTH 1O COBEPUICHHOJ]ETHUS (WMJIU BBIIIE) U MPSIMO
yKa3bIiBaeT 310 B Tekcte (cT. 134-135, 150-151.2 YK P®) nubo 3to camo
co0oit moapazymeaetcs (cT. 305, 328 YK PD).

llopsodox onpedenenus 603pacma MOXKET ObITh Pa3TUYHBIM. OOBIYHO
OH YCTAHABJIMBAETCA MO MAcHOpTy WUJIM B CIy4yae €ro yTepu, COMHEHHUI B
JEHCTBUTEILHOCTH 3a()MKCUPOBAHHBIX B HEM JAaHHBIX — 110 WHBIM COOTBET-
CTBYIOIIUM O(MUIIMATBLHBIM JOKyMeHTaM. [Ipu 3ToM Juio cuuraercs noc-
TUTIIMM BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH ¢ () 4acoB CyTOK, cie-
JTYIOIIUX 32 JTHEM POXKICHUSL.

B ciydae eciiv HET JaHHBIX O BO3pAacTe JMIA, 3TO yCTaHABIMBACTCS
nyTeM MpPOBEIEHMs crenuanbHoi 3kcneptusbl. Korga skcmeprom ycra-
HABJIMBAETCSI BO3PACT OTHOCUTEIBHO ONPENEIECHHO (TO €CTh €ro BO3MOXK-
HBII HUKHUW U BEPXHUM TIpeien), TO TAKOBBIM MPU3HAETCS MUHUMAJIbHBIN
BO3pACT, YCTAHOBIIEHHBIN IKCIIEPTOM.

Bospacmuasa neemensemocmo 3akperuieHa B 4. 3 ¢T. 20 YK P®. Ona
UMEET MECTO, KOrjJa HECOBEPIICHHOJETHUN JOCTUT BO3pacTa YroJIOBHOU
OTBETCTBEHHOCTH, HO MIPU 3TOM HE MOXET B MOJHON Mepe CO3HaBaTh (pak-
TUYECKUHN XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOETO MOBEIEHUS JINOO
PYKOBOJIUTh MM BCJICICTBUE OTCTABaHUS B TICUXUYECKOM Pa3BUTHUM, HE

' Cwm.: llleapur H.B. MuHHMAaIbHBIA BO3pACT yroJOBHON OTBETCTBEHHOCTH WM MUHUMAJb-
HBII BO3PACT MPUMEHEHUs YroloBHbIX caHnkuuii? // Cynps. 2017. Ne 8. CnpaBouHast mpaBoBast
cucrema «Koncynprantlntocy.
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CBA3aHHOM C IICUXMYECKHUM paccTporcTBOM. [l03TOMy OH HE MOAJIEKUT
YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipu ycTaHOBJIEHHS HalW4usl y JULA BO3PACTHOM HEBMEHSIEMOCTH
HEOOXOAMMO YCTAHOBHUTh HAJIMYHME OJHOBPEMEHHO CIEAYIOIIMX 00s13a-
TEJIbHBIX MTPU3HAKOB!

1) nocTuxeHue HECOBEPIICHHOJIETHUM BO3pacTa yrojJOBHOW OTBET-
cTBeHHOCTH (14 unu 16 ner);

2) HANIM4YKUE OTCTaBaHUS B MCUXHYECKOM Pa3BUTHUH, IMOCKOJIbKY OHO
OTCTAET OT BO3pacTa Mo Naclopry;

3) mpuYuHBI OTCTaBaHUs (COLMAIbHBIC, KIIMHUYECKHE) HE CBSI3aHbI C
IICUXUYECKUMH PACCTPOMCTBAMMU (TAKOE OTCTABAHWE MPOUCXOIUT BCIEACT-
BUE TPyOBIX OIMOOK B BOCIHUTAHMM PEOEHKA, YEPEIHO-MO3TOBBIX TPAaBM,
JUIUTEIbHBIX 3a00JI€BaHUM U T.I., TO €CTh COIMAJIbHO-TIEArOrnYeCcKoi 3a-
MYyIIEHHOCTH);

4) MU0 B MOMEHT COBEpIIEHUS OOIIECTBEHHO OMACHOTO JESHUS HE
MOTJIO B MOJHOW MEpe OCO3HaBaTh (PAKTUUECKUI XapakTep M OOIIEeCTBEH-
HYIO OIMACHOCTh CBOMX JeHCTBUI (0e31eicTBUA) TMO0 HE MOTJIO PYKOBO-
JTUTh UMHU.

JIONOJHUTEABHBIE BONPOCHL:
1. IlpuBeauTe CBOM MpPUMEPHI CHEIUATBHOTO CyOBEKTa MpEeCcTyIlie-

HUSI, BBIJEIIEMOTO IO BO3PACTY.

2. I'ie npaBONPUMEHUTEIIO JAIOTCSA Pa3bsICHEHUSI O MOMEHTE HACTY-
IIJICHUS] BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH?

3. PackpoiTe NOHATHE HECOBEPIICHHOJIETHETO, 3aKpeIeHHOro B YK
P®. T'ogutcs nu OHO AJisl ONpENeSIeHUs] TPU3HAKOB MOTEPIEBIIEro (CM.,
Hampumep, M. «ay» 4. 2 ct. 230, . «6» 4.2 ct. 230.1, 4. 3 c1. 240 YK PD)?

4. OOBsicCHUTE CBOMMH CIIOBaMH, KaK pa3TpaHUYMBATH CIydaud He-
BMEHSIEMOCTH U «BO3PACTHOU HEBMEHSIEMOCTHUY?
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23.Cy6beKTMBHaA CTOPOHA NpecTynieHus.
Ee npusHaku v 3HaYeHne ans KBanudukaumm npecTynneHun

CybvexmusHas cmopoHa npecmynienusi TIPEACTaBIseT cOOOU MCH-
XUYECKYIO JEATEIbHOCTD JIMIA, HETOCPEACTBEHHO CBA3AHHYIO C COBEpIIE-
HUEM TPECTYIUIEHUS], U OTPAXKAET €r0 BHYTPEHHIOKO CYIIHOCTb.

Ilpuznakamu cyovekmueHoU CMoOpoOHbl BBHICTYNAIOT BUHA, MOTHB,
1uenb U smMoruu. [Ipu 3TOM BUHA SBJISETCS 00S3aTE€NbHBIM MPU3HAKOM JIJIS
BCEX COCTaBOB IIPECTYIUIEHUH, a OCTaJbHbIC MPU3HAKU MPOSBISIIOT CEOs
TOJIKO B HEKOTOPBIX COCTaBaX M MOATOMY Ha3bIBAIOTCA (DaKyIHbTATHBHBIMHU.

Buna npeacraBisieT coO0W MCUXUYECKOE OTHOILIECHUE JIMIA K COBEp-
[1aeMOMY UM OOIIECTBEHHO OMAacCHOMY JIEWCTBHIO WMJIM OE3JEHCTBUIO U UX
nocneacTBusiM. CoaepkaHue BUHBI XapaKTEPU3YETCS MHTEIUIEKTYaIbHBIM
Y BOJIEBBIM MOMEHTAaMH U O3Ha4YaeT 00bheM 3HAHUI W HaMEpPEHUi Jinila, Co-
BEPIIMBIIETO IpecTymuieHne. MHTeeKTyanbHblii MOMEHT O3HA4aeT 0CO3-
HaHWE OOIIECTBEHHOM OIMACHOCTH CBOETO TMOBEICHUS U TMPEIABUCHUE TEX
OTNACHBIX MOCJIEACTBUN, KOTOPHIE BO3MOKHBI B PE3YJIbTATE TAKOTO MOBEE-
Hus. BoneBoit MOMEHT mpencTaBisieT co00il CO3HATEIbHOE HAIMpaBIICHUE
YMCTBEHHBIX U (U3UYECKUX YCWIMA Ha TMPUHSATUE PEIICHHS, JOCTUKEHUE
MOCTABJICHHBIX IIEJIeH, yepKaHue OT JICUCTBUM, BHIOOP M OCYILECTBICHUE
OTIpEeICJICHHOTO BapuaHTa MOBEACHUS U p. BuHa MoXeT OBITh BhIpaXKeHa
B (hopMe ymbIciia Ui HEOCTOPOKHOCTH.

Momug — 310 00YCJIOBJICHHBIE OINPEACICHHBIMU MOTPEOHOCTSIMU U
WHTEpECaMu BHYTPEHHUE TOOYX ICHUS, BBI3BIBAIOIINE Y JUIA PEIIUMOCTD
COBEpUINTH TIpecTymienne.’ B kauecTBe KpUMHHOOOPA3YIOMEro MPHU3HAKa
MOTHB yKa3aH, HanpuMmep, B c¢T. 317 YK PO.

L]env — mpencTaBIeHNUE JIMLA, COBEPIIAOLIETO MPECTYILUICHUE, O Ke-
JAEMOM pe3yJIbTaTe, K JTOCTHKEHUIO KOTOPOrO OHO CTPEMMTCS, COBEPILAs
npectrymieHue. MoXHO MPUBECTH MPUMEP, KOTJA 11€JIb BBICTYIIAET KBaJI-
bunupyronmM npuzHakoM (1. «m» 4. 2 cT. 105 YK P®) unu obcTosiTens-
CTBOM, OTATYAIOINM HakazaHue (M. «p» 4. 1 c¢T. 63 YK PD).

! Cwm: UYepunosa H.A. CoOTHOIIEHME MOTMBA COBEPIICHUS MPECTYIJICHUS U 3MOLUN B Yro-
JIOBHOM TipaBe // AkTyanbHble po0ieMbl poccuiickoro mpasa. 2016. Ne 9. CnpaBounas mpa-
BoBas cucrtema «Koncymnprantlnrocy.
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DMoyuu MPEACTABISIOT COGOM IyIIEBHbIC MEPEKUBAHMS, UyBCTBA.
SpkuM TpUMEPOM BIUSHHUS dMOLMM Ha IOPUIUYECKYIO OIEHKY SIBIISETCS
adPexT — cuIbHOE BHE3AMHO BO3HUKINIEE AYIIEBHOE BOJHEHHUE JIUIA, BhI-
3BaHHOE aMOPAJIbHBIM JIMOO MPOTUBOIIPABHBIM MMOBEJICHUEM MOTEPIICBIIE-
ro (ct. 107, 113 YK PO).

3HaueHHE CYOBEKTHBHOM CTOPOHBI MPECTYIUICHUSI BBIPAXKAETCA HE
TOJIBKO B TOM, YTO €€ MPU3HAKH BXOASAT B OCHOBAaHUE YTOJIOBHOW OTBETCT-
BEHHOCTH, TIO3BOJISIIOT YCTaHABIMBATHL OCHOBHOM (11enb B cT. 206 YK P®D)
WU KBaTM(PUIIMPOBAHHBIA COCTaB MPECTYIUICHUS (LIeJb B II. «XK» 4. 2 CT.
111 YK P®), a takxe pazrpannuuBath cocTtaBbl (cT. 205, 281 YK P®), Ho
U SBJISIIOTCS PELIAIOIIUMHU TIPH PEIICHUH TaKUX BOMPOCOB, KaK JOOPOBOJIb-
HBIII OTKa3 OT COBEPIICHMS MPECTYIUICHUS, OTTPAHUYEHUE COY4YacTUsl OT
IPUKOCHOBEHHOCTH K MPECTYIUICHUIO, IKCLIECC UCTIOIHUTENS U JIp.

J1OIIOTHUTEILHBIE BOOPOCHI:

1. CyObeKTrBHAsI CTOPOHA SIBIIAETCS AJIEMEHTOM MJIM TTPU3HAKOM CO-
CTaBa MPECTYIICHUS.

2. Kak Bbl noHnmaere BhIpa)XE€HHUE «BHYTPEHHSSI CYIIHOCTh MPECTY-
TJICHUS»?

3. Ilo xakum npusnakam [lnenym BepxoBuoro Cyna Poccuiickoit @e-
JIEpallii PEKOMEHAYET IPUHUMATh pelieHre 0 (hopMe BUHBI COJICSTHHOTO?

4. Ilokaxxute MpaBOBOE 3HAYCHUE MOTHUBA KaK MPU3HAKA CYOBHEKTHB-
HOM CTOpOHBI npectyrieHus. OH BIUSIET TOJbKO Ha KBATU(UKAIUIO WIH
TAaK)K€ HAa Ha3HAYCHUE HAKAa3aHUs?

' Cm.: Yeprona H.A. DMoLuy B CTPYKType CyOBEKTHBHOM CTOPOHBI pecTyruieHus // CoBpe-
MeHHBIN opucT. 2016. Ne 1. CnpaBounast npaBoBasi cucteMa «KoncynbranTtlnrocy.
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24. NMoHATHe 1 BUABI YMbICNa

Vmvicen — 3to HambOosee onacHast ¢Gopma BuUHBL. Ha ocHOBaHuu CT.
25 YK P® M0>XHO BBIJICIIUTH €€ CICIYIOIME PU3HAKU:

1) oco3HaHue JHUIIOM OOIIECTBEHHOM OIMACHOCTH CBOETO JICHCTBUS
WM Oe3IeiiCTBHS,

2) npeaBUICHUE BO3MOXKHOCTU (MM HEM30EKHOCTU — MPU MPSIMOM
YMBICJI€) HACTYIUIEHUS OOIIECTBEHHO OMACHBIX MOCIIE/ICTBUN;

3) J)kenaHue WX HACTYIICHUS MPU TPSIMOM YMBICIIC WJIM CO3HATEIHHOE
uX JonylieHue JIMoo 0e3pa3inyHoe K HUM OTHOILIEHUE — TP KOCBEHHOM.

Buowt ymsicia: npsmoit u kocBeHHbIN (cT. 25 YK P®), dhopmupyror-
Csl HA OCHOBE COYETAHMSI MHTEJJIEKTYaJIbHOTO M BOJIEBOIO MOMEHTOB BUHBI
(paBHO KaK ¥ BHUJIbl HEOCTOPOKHOCTH).

IIpamoii ymbicen XapakTepU3yeTcss TEM, YTO JIMIO OCO3HABAJIO 00-
IIIECTBEHHYIO OMACHOCTh CBOUX JICUCTBUU WM O€3ACHCTBUS, MPEIBUICIO
BO3MOKHOCTh WJIM HEU30€KHOCTb HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCTEICTBUMA (MHTEJUICKTYJIbHBII MOMEHT) U MPSIMO JKEJIajo UX HaCTYII-
neHus (BOJIEBOMI MOMEHT).

Kocesennuiii ymvicen 3akiito4aeTcs B TOM, UTO JIUIIO OCO3HABAJIO 00-
IIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUU WM O€3ACHCTBUS, MPEIBUICIO
BO3MOYXHOCTh HACTYIUICHUSI B pPe3yJIbTaTe ATOr0 OOIIECTBEHHO OMAaCHBIX
MOCJEACTBUM (MHTEIUIEKTYaIbHBI MOMEHT), HO MPSIMO UX HACTYIUICHUS HE
YKeJ1aj10, a CO3HATEIbHO MX JOMYCKAJI0 MJIM OTHOCHJIOCH K HUM Oe3pa3iind-
HO (BOJIEBOiT MOMeHT).

IIpu 3TOM BUAHO, YTO HPAMOU YMbICEN OM KOCBEHHO20 OMAUYAEMCHL,
MPEXKJIE€ BCEro, BOJIEBBIM MOMEHTOM BHHBI (€CTh KEJIaHHUE HACTYIJICHUS
MOCJIEACTBUI), a TAK)KE HIOAHCOM MHTEIJIEKTYaJIbHOTO MOMEHTA (BO3MOXK-
HO TIPEABUJICHUE HEN30EKHOCTH HACTYIIJICHUSI TIOCJICICTBUI).

JIONIOHUTENBHBIC BOIPOCHI:

1. IlponsmrocTpupyiTe MPUMEPOM NPSIMON YMBICEI.

2. [IpuBenrTe MpUMeEp COBEPILIEHNS MPECTYIUIEHUSI C KOCBEHHBIM YMBICIIOM.
3. Brusier i Bun ymbiciia Ha kKBamdukamro? [ Ipy periiernn kakux BOIpocoB?
4. YeM KOCBEHHBIN YMBICEJT OTIMYAETCS OT MPECTYIHOTO JIETKOMBICIIHS?

1 .
Cwm.: [upsieB A.1O. KocBeHHbIit yMbICeN: MpaBoBasi OLIEHKA U JI0Ka3bIBaHUE // 3aKOHHOCTb.
2016. Nel2. CnpaBounas npaBoBas cucteMa «Koncynprantllmocy.
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25. MNoHATHE 1 BUABI HEOCTOPOXHOCTH

Heocmopooicnocmo siBnisieTcss MeHee onacHoi (hopMOi BUHBI 110 CpaB-
HEHUIO C YMBICIOM. [103TOMy COCTaBBI MPECTYIUIEHNH, COBEPIIAEMBIX T10 HE-
OCTOPOKHOCTH, CKOHCTPYHPOBaHbI KaK MaTepuajbHble (Hampumep, cT. 264,
293 VK PO®). JlessHue, cCOBEpUIEHHOE TOJIBKO MO HEOCTOPOKHOCTH, MPU3HA-
€TCsl MMPECTYIUICHUEM JIMILIb B CIIy4ae, KOI/a 3TO CHENUAIBHO NPEITyCMOTpE-
HO COOTBETCTBYIOIIEH cTaThelt OcoOeHHo# yactu (4. 2 cT. 24 YK POD).

Buowi HeocmopooichHocmu 3aKkperuieHbl 3akoHoaareneM B cr. 26 YK
P® — nerkomeiciuvie U HeOpexkHOCTh. OHU, paBHO KaK U BHUJbBI yMBICIA,
GbOopMHUPYIOTCS HA OCHOBE COYETAHUSI MHTEIUIEKTYaJIbHOTO U BOJIEBOTO MO-
MEHTOB.

Jleckombicnue MPeANoOaaraeT, 4ro JIMLIO MNPEIBHUAEIO a0CTPAKTHYIO
BO3MO>KHOCTh HACTYIUJICHUSI OOIIECTBEHHO OIMACHBIX MOCIEICTBUM CBOMX
JNEHUCTBUM WM 0e31eUCTBUS (MHTEJUICKTyaIbHBI MOMEHT), HO 0€3 JocTa-
TOYHBIX K TOMY OCHOBAHUN CaMOHAQJICSIHHO PAaCCUUTHIBAJIO HA UX MPEHOT-
BpallleHue (BOJIEBOM MOMEHT) (4. 2 cT. 26 YK PD).

[Ipu HebOpesxcnocmu MU0 HE MPEIBUAUT BO3MOKHOCTH HACTYTUICHUS
OOIIIECTBEHHO OITAaCHBIX IIOCJIIEACTBUNA CBOUX NEHUCTBUI WJIM O€3IEUCTBUSA
(OTCYTCTBYET MHTEIUICKTYaJIbHBIA MOMEHT), XOTS NMPU HEOOXOIMMON BHHU-
MaTeJIbHOCTH U MPEyCMOTPUTEILHOCTH OHO JOJDKHO OBLIIO (OOBEKTUBHBIM
KpUTEpUi — JIF0OOW Ha €ro MecTe JO0JHKEH ObLT Obl) U MOTJIO (CYyObEKTHB-
HBIM KpUTEPUH, YUUTHIBAIOTCS WHIWBHUAYaIbHBIE OCOOCHHOCTH, pEabHBIC
3HaHUS, YMEHUS, HaBBIKU M KOHKPETHAas >KU3HECHHAs CUTYallus) MpEJIBU-
JeTh 3TH NocieaAcTBUsA. To eCTh BOJIEBOM MOMEHT HEOPEKHOCTU 3aKJIH0Ya-
€TCsl B TOM, YTO JIMIIO HE MPWJIOKHUIO YCWINNA Ha MPEIBUACHHE OOIIeCT-
BEHHO OIMACHBIX nocieacTsuit (4. 3 cr. 26 YK PD),

Ipu 5mom NeeKoMbICaUe Om KOCBEHHO20 YMbICIA" OTIHYASTCS, Mpe-
JI€ BCErO, BOJIEBBIM MOMEHTOM (JIMI[O CUMTAJIO, YTO MOCIJIEICTBUSA HE Ha-
CTYIISIT, OB Ha YTO-TO pacuer). Takxke ecTb HEOONbIIOE OTINYUE B HH-
TEJUIEKTyaJIbHOM MOMEHTE (TIpeABUICHNUE HOCUT HE KOHKPETHBIMN, a a0CT-
PaKTHBIN XapakTep).

LCm.: AxymuH B.A. TpaHCHOpPTHOE «JIMXa4eCTBO» - YMBICEN WX Jerkombicaue? TaTtumnies-
CKHE YTCHHMS: aKTyaJbHbIe MPOOJIeMbl HayKu U npakThku. Matepuansl X1V MexaynapoaHoit
HayYHO-TIpaKTHYecKoi KoHpepermmu . 2017. C. 292-293.
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Hebpesicnocms om neckomvlcaus omauuaemcs OTCYyTCTBUEM UHTEII-
JIEKTyalbHOTO MOMEHTa (HE OBUIO MPEIBUJICHMS) U WHBIM TOJIXOJOM K
PACKPBITHIO BOJIEBOIO MOMEHTA (BBIJICICHUEM KPUTEPUEB).

Jleckompbiciue om He8UHOBHO20 NPUYUHEHUs 8pedd OMAUYAemcs Hallu-
YHEeM OJIHOBPEMEHHO JIBYX KPUTEPUEB — O0OBEKTUBHOTO U CYOBEKTUBHOTO.

J1OIIOTHUTEILHBIE BOOPOCHI:

1. OtpaxaeTtcs 11 BUJ HEOCTOPOKHOCTU Ha KBATU(PUKALINH?

2. Ilokaxkute Ha MpUMeEPE MPECTYITHOE JIETKOMBICTHE.

3. IlpowmntocTpupyiTe MPUMEPOM COBEPIIECHUE MNPECTYIUICHUS 10
HEOPEIKHOCTH.

4. YTo MOHUMAETCS MO TEPMUHOM «Ka3yC» U Y€M OH OTIMYAETCS OT
MPECTYNMHONU HEOPEKHOCTU?
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26. HeBuHOBHOE NPUYMHEHNE Bpeaa

Heeunoenoe npuuunenue peda He BIIEUET YIOJOBHYIO OTBETCTBEH-
HOCTb (cT.28 YK PD).

[Ipy 3TOM BBIIETSAIOTCS CIENYIOUINE OCHOBAHUS NPUSHAHUSL NPUYU-
HeHUsl 8peda HeGUHOBHBIM.

1) ciydaiiHoe mpuuMHEHWE Bpena (Ka3yc), Korja JMI0 HE TOJIBKO HE
NpEABUIEIO HACTYIUIEHUE TOCIIEACTBUN, HO W HE JOJDKHO ObLIO (MOJTYYHB
cllayy B OJIHOM MarasuHe, pacIuIaTUJICS 3TUMHU K€ KYIIOpaMu C JIPyrOM; BUHbI
B COBITE (aJILIIMBBIX JICHET HET, TaK KaK MOKYyMHaTeab HE JOJKEH ObUT Mpey-
CMOTpPETh TOT BapUAHT, YTO OHU (haJIBIIMBBIC) WM HE MOTJIO UX MPEIBUICTD
(BO BpeMsI BBISICHEHHSI OTHOLLIEHUI OJIUH APYTOro TOJIKHYJI, TOT OCKOJIb3HYJI-
Csl Ha BaJISIBIICHCSl KOXKype OT 0aHaHa, OT 4ero yraj, YAapuics ToJIOBOM O Ka-
MEHb U OT TPABMbI CKOHYAJICS; BUHBI HET, TaK KaK TOJIKHYBILIWI HE MOT IPE/-
BUJIETh TAKYyIO II€TIb COOBITHIA, TPACKTOPUIO JBIKEHHS TElla MOTEPICBILETO,
PacIioI0KEHUE TOJI0BbI B MOMEHT IMaJICHHUS);

2) MO XOTA M MPEABUAEIO BO3MOXXHOCTh HACTYIUIEHUSI OOLIECTBEHHO
OTACHBIX MOCJE/ICTBUIA CBOMX JICCTBUI M1 OE37CUCTBHSI, HO HE MOIJIO UX Ipe-
JOTBPATUTh 1) B CHITy HECOOTBETCTBHUS CBOMX MCUXO(DU3UOTOTHUECKUX KAueCcTB
TpeOOBAHUSIM SKCTPEMAITBHBIX YCIIOBUM (TO €CTh TAKUM HEOKUIAHHO BO3HMK-
UM CUTYaIUsIM, K KOTOPHIM JIMIIO HE TOTOBO U TI0 CBOMM TMICUXO(H3HOIOTHYE-
CKUM KaueCcTBaM HE CIOCOOHO MPUHSTH aJIEKBAaTHOE PEIICHUE U HAWTH Croco0
NPEAOTBPAIICHUS] TIOCIEACTBUIM) WM 2) HEPBHO-TICUXUYECKUM Teperpy3kam
(ycranoctb, (pU3MYeCKOe W NMCUXUUYECKOE HAMPSHKEHUE B PE3YJIbTATe TSHKEIOM
buznydeckor padOThl WM JJIUTEIBHOTO UHTEIUIEKTYAILHOTO TpyAa; (akT J0I1-
YKCH YCTaHABJIMBATHCS HA OCHOBE CYACOHO-TICHXOJIOTUIECKON SKCTIEPTU3BI).

Heeunoenoe npuuunenue epeoa omaudaemcs om NPeCMYNHOU He-
bpescHocmu: OTCYTCTBHEM XOTS Obl OJJTHOTO M3 KPUTEPHUEB: OOBEKTUBHOTO
WU CyOBEKTUBHOTO, B TOM YHCJI€ B CBSI3U C IKCTPEMAIbHBIMU YCIOBUSIMU
WJIM HEPBHO-TICUXUYECKUMU TIEpErpy3Kamu.

JIOTOJIHUTEIBHBIE BOMIPOCHI:

1. ITpuBeguTe cBOM MpUMEP HEBUHOBHOI'O IPUYMHEHUS BPEA.
2. KakoBbI IpaBOBBIE OCIEACTBUS HEBUHOBHOTO MMPUYUHEHHS Bpeaa?
3. M0HO 1 CYMTATh Ka3yC CaMOW MEHBIIEN CTETIEHbIO BUHBI?

4. Kakue TpUHIMIBI YTOJOBHOTO 3aKOHOJIATENILCTBA MPOSIBISIOTCS B
cT. 28 YK PO?
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27. MpecTtynneHue, coBepLIeHHOE C ABYMA hOpMaMU BUHbI

[Ipectyniienusi, CoBepilieHHbIE ¢ IBYMs ()OpMaMu BUHBI, OTHOCSATCSA
K €IMHUYHBIM CIIOXHBIM MPECTYIUICHUSAM, MOCKOJIbKY BUHA B UX COCTaBax
BbIpaK€Ha MHOTOMEPHO: €CTh M yMbIIUJIEHHAsT (popMa BUHBI, U HEOCTO-
pOKHAasL.

[Ipumepamu Takux MPECTYIUICHUMN SIBJISIIOTCS MOXUIIEHUE YEJIOBEKa,
MOBJICKIIIETO MO HEOCTOPOKHOCTU CMEPTh UEJIOBEKA WJIM UHBIE TKKUE T0-
cineactBud (. «B» 4. 3 ct. 126 YK P®); uzHacunoBaHue WM HACUIIbCT-
BEHHBIC JICHCTBUS CEKCYyaJIbHOTO XapaKTepa, MOBJEKIINUE MO HEOCTOPOIK-
HOCTU MPUYMHEHHUE TSKKOTO BpPElia 3[I0POBBIO MOTEPIIEBIIETO (IIOTEPIIEB-
meit), 3apaxenne BUY-uHbeKner M uHple TSKKHUE MMOCICACTBUS WU
MOBJICKIINE MO0 HEOCTOPOKHOCTU CMEPTh MOTEpPHEBIIEro (MOTEPIEBIIECH )
(m. «6» 9. 3, m. «a» 4. 4 ct. 131, 132 YK P®). Tak, BugHO, YTO B IAaHHBIX
cocTaBax OOHAPY>KUBAIOTCA J1B€ (POPMBI BUHBI:

1) yMbIces 11O OTHOIICHUIO K COBEPIIIAEMOMY JESHHUIO;

2) HEOCTOPOKHOCTD 10 OTHOIIEHUIO K HACTYMHUBIIUM IOCIIEICTBUSIM.

Briensembie B TOKTPUHE YTOJOBHOIO MpaBa TaK Ha3bIBa€MbIE Mpe-
CTYIUICHUSI C JOTIOJIHUTEIbHBIMU TMOCIEICTBUSIMHU TAKXKE COBEPILIAIOTCS C
nByms ¢opmamu BuUHBL. K HUM MoxkHO oTHectd 4. 4 cT. 111, 4. 3, 5 cT.
264, n. «B» 4. 3 cT. 286 YK P®. B ganubIx ciyuasx ymbicen oOHapyKuUBa-
€TCS B OTHOIIEHUM TOCJEACTBUSI, 3aKPEIJIECHHOIO B OCHOBHOM COCTaBe, a
HEOCTOPOKHOCTh — IO OTHOIIEHHUIO K 00Jee TSHKKUM MOCTEACTBUAM, YKa-
3aHHBIM B Ka4e€CTBE KBATU(UIMPYIOLIET0 WIK 0CO00 KBATU(PULIHUPYIOLIETO
MpU3HaKa.

[IpuMepHbI€ JIOTTOTHUTEIbHBIE BOIPOCHL:

1. Ilpecrymnenust ¢ AByMsi (popMamMu BUHBI B II€JIOM MPU3HAIOTCS
YMBIIIUICHHBIMU WA HEOCTOPOKHBIMU ?

2. Kakue eme npumepsl NpecTyIieHu ¢ ABymMs opMaMu BUHBI Bl
MOXETE MPUBECTHU?

3. B kakou cratbe YK P® pernmameHTHpYETCS OTBETCTBEHHOCTH 3a
MPECTYIJIEHUE, COBEPILIEHHOE C IBYMS (DOpMaMU BUHBI?

4. MOXHO JI1 CUMTATh MOHITHUS «IIPECTYIUICHUE C NABYyMs dhopMaMu
BUHBD) U «IIPECTYIUICHUE C JAOMOJHUTEIbHBIMU MOCIEACTBUSIMUY» TOXK]IE-
CTBEHHBIMU ?
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28.DakTn4ecKas u ropmanyeckasn oMOKM
B YroJloBHOM rnpaee U UX npaBoBoe 3Ha4eHUe

FOpuouueckan owubra — 3TO HENMPaBUIBHOE MPEACTABICHUE JIUIA O
MPECTYITHOCTH WJIM HEMPECTYITHOCTH COACSIHHOTO, €r0 KBATU(UKALIUU, O BU-
JI€ U pa3Mepe MPEayCMOTPEHHOrO 3a 3TO HaKa3aHUsA. JTy Pa3HOBHUIHOCTH
OIIMOKY MHOT/Ia HA3bIBAIOT OIIMMOKON B TPOTUBOIIPABHOCTH NesHus.

HenpaBuiibHOE npeacTaBiieHUE O HOPUIAUYECKOW, B TOM YHUCIE yTO-
JIOBHO-TIPABOBOM KBaJm(bI/IKaHI/II/IZ, 0 BHJIC U pa3Mepe HaKazaHUs, KOTOpOe
MOXET ObITh HAa3HAYEHO 32 COBEPIICHHOE MPECTYIUICHUE, HE BIUSIET Ha
penieHre Bonpoca 00 OTBETCTBEHHOCTU U BUHOBHOCTH.

Dakmuyeckas owubOKka — 3TO HEMPABUIILHOE MPEACTaBICHUE, 3a0ITyXK-
JICHUE JIMI[a OTHOCUTEIHHO (PAKTUUYECKUX OOCTOSITENILCTB COJIETHHOTO, €ro
OOBCKTUBHBIX TPHU3HAKOB. B yroloBHOM mpaBe BBIACIAIOT (HaKTUUCCKUE
OIITMOKH, OTHOCSIIHECS K 00BEKTY, IPEAMETY, MPUIMHHOMN CBSI3U, CPEICTBAM.

Ouwubka 6 obvexme 3aKIIIOYAETCSI B HEMPABUIBHOM IPEJCTABICHUHT
JIUIa O TOM OOBEKTE, Ha KOTOPBIM OHO MOCSTaeT (BUHOBHBIN IOJaraeT, 4To
MOCSATaeT Ha >KM3Hb MOJIUIIEHCKOTO, B TO BpEeMs Kak Ha camMoM Jielie, 0003-
HaBIIIKCh, TOCSATAET HAa OOBIYHOTO TpaxkJaHuHa). OTBETCTBEHHOCTh B ATUX
Claydasx OIPENENsIeTCd B COOTBETCTBUM C HAIPABICHHOCTBHIO YMBbICHA, U
COJICSTHHOE KBAIM(PUIIUPYETCS KaK IMOKYIICHNE Ha TO TMPECTyIJICHUE, KOTO-
pO€ CTPEMUJICS BBINOJHUTH BUHOBHBIM.

Owubka 6 npeomeme nocseamenbcmea — dTO 3a0TyXKJICHUE JIHIA
OTHOCHUTEIBHO XapaKTEPUCTUK MPEIMETOB B paMKax TEX OOIIECTBEHHBIX
OTHOIIIEHUH, Ha KOTOPBIE nocsaraino jauio. K 3Toi pa3HOBUAHOCTH OIIUOOK
OTHOCSIT TIOCATATENIbCTBO HA OTCYTCTBYIOIIMN MpeIMET U 3a0IyXKIeHUe
OTHOCHUTEIHHO KayecTBa MpeaMera (0TCI0/1a TEPMUHBI — «HETOAHBIN) 00h-
€KT, «HETOJIHBIN» mpeaMeT). B aTUX ciaydasix HEe HACTYNarOT T€ MOCIEACT-
BUS, KOTOPHIE OXBATHIBAIMCh CO3HAHUEM BHUHOBHOIO, & MO3TOMY COJACSH-
HOE ClIeTyeT KBATU(UIIMPOBATh KaK MOKYIIEHUE Ha COBEPIICHUE MPECTY-
JIEHHS TOTO MPECTYIUICHUS, KOTOPOE OXBATHIBAJIOCH YMBICIOM BUHOBHOTO.

Owubka 6 1uyHOCMU nomepnesuieco 3aKJIYaeTcss B TOM, YTO BH-
HOBHBIN, 32011y KasCh, IPUUMUHSICT BPEa APYyTrOMY JIMITY, IPUHUMAS €r0 3a

' Cm.: Slkymmn B.A. Omubka i ee yronoBHO-NpaBoBoe 3Hauenne. Kazanb, 1988. C.55.

2 Cm.: Tapxano U.A. IOpuanueckas kanudukanys: NOHATHE U MECTO B MPaBOINPUMEHU-
TeJIbHOM Tipouecce // Poccuiickuii ropuanyeckuii xxypHai. 2012. Ne 3. CripaBouHas npaBoBast
cucrema «KoncynprantlImocy.
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BBIOpaHHYIO JKEPTBY (Hampumep, omndoyHO youBaetr apyroro). [Tockosns-
Ky OIIMOAasiCh B TUYHOCTU MOTEPIEBIIETO, BAHOBHBIA MPUUYUHSIET BPE TO-
My K€ HAMEUYEHHOMY OOBEKTY yTrOJOBHO-IIPABOBOM OXpaHbl (B MPUBEICH-
HOM NIpUMEpPE — KU3HMU YEJIOBEKa), TO Takas OIMOKa HE OKa3bIBAET BIIUSI-
HUS Ha KBATU(UKAIUIO COACSTHHOTO.

Owubra 6 cpedocmeax cosepuienusi npecmynienus. Kak mpaBuio,
JUIsl YTOJIOBHOTO TIpaBa OIIMOKa B BBIOOPE CPE/ICTB HE BIUSAET HA KB (U-
KALMIO COAESIHHOTO (CKa)KeM, HE CYIIECTBEHHO, 4eM ObUI YOUT MOTEpIEB-
IIMN: KyXOHHBIM HOXXOM WJIM KUHXajioM). Ecnu auio ommnboYHO UCIIONb-
3yeT, HalpuMep, MOBAPEHHYIO COJIb B KAUECTBE sija, Mojaras, 4ro 0oJbiias
KOHIIEHTpalus €€ JEUCTBYET Ha OPraHU3M CMEPTEIBHO, TO B 3TOM CiIy4ae
OHO JOJDKHO OTBEYaTh 32 HEOKOHUYECHHYIO MPECTYNMHYI AEATEIbHOCTD
(MpUrOTOBJICHHE WM TIOKYIICHHE Ha yOuiicTBO). Ecnu nuio, 3a0myxaasich
B CHJIy CBOETO HEBEKECTBA, BHIOMPAET B KAUECTBE CPEACTBA COBEPIICHUS
MPECTYIUJICHUSI, HAIPUMEDP, MOJUTBBI, HArOBOPHI, 3arOBOPHI, raJaHusl, KO-
TOpbIE, 110 CBOEH CYyTH, ABJISIIOTCA JIMIIb OOHAPYKEHUEM YMbICIIA, TO COJIe-
SHHO€ HEJIb3sl OTHECTHU K YTOJIOBHO-TIPABOBBIM JIESIHUSIM (IIOKYIIEHUE C
HUYTOXHBIMU CPEJICTBAMHU).

Owubra 6 NpUYUHHOU 653U MOXKET OBITh B CiIydae, KOT/ia JHUI0 He-
CET OTBETCTBEHHOCTh 32 HEOCTOPOKHOE MPUUYMHEHHUE BpeJa, KOTOPOE Mpo-
U30LUI0 BCIEACTBUE TaKOW PaKTUUECKOM OITMOKH.

OO6uMM MpaBuIOM JUIsl BCEX Pa3sHOBUHOCTEN (haKTUUYECKOM, Ommo-
KU SIBJISIETCS CJIEIYIOIIEE: OTBETCTBEHHOCTh JOJKHA ONMPEAEIATHCS B COOT-
BETCTBUU C BUHOM, TO €CTh UCXOS U3 TOTO, YTO BUHOBHBIN CO3HABAJ WUJIU
JOJKEH OBLT CO3HABATh B MOMEHT COBEPIIICHHS PECTYILICHHUS.

IIpasosoe 3nauenue ouubOK 6 y20108HOM npage 3aKIOYACTCS B TOM,
4YTO €CJIU HOpUJMYecKas omMrOKa HE BJIMSET Ha pelleHue Borpoca o0 OT-
BETCTBEHHOCTH M BUHOBHOCTH, TO (pakTUuUecKas OIIMOKa — MPSMbIM o0pa-
30M ONpeesieT pelieHue BOMPOCOB IOPUINYECKON OLEHKH COJESIHHOTO.

[IpumMmepHbI€ JIOOTHUTEIbHBIE BOMPOCHL:

1. Kakue BubI ropuanueckoi ook Bel 3HaeTe?

2. Ilepeuncaute BUIBI (PaKTUUECKOW ONTUOKU B YTOJIOBHOM TIPaBe.

3. Kak cnenyet olieHMBaTh yOUICTBO JKEHIIMHBI, KOTOPasi, HECMOTPS
Ha YBEPEHHOCTh BUHOBHOT'O B 3TOM OOCTOSATENIbCTBE, MO (haKTy HE HAXOJU-
J1aCh B COCTOSIHUU OEPEMEHHOCTH?

4. ITpuBeaute npuMep OIMTMOKU B CPEICTBAX COBEPILICHUS TTPECTYILICHHSI.
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29.Ctagun COBEpLIEHUSA YMbILWEHHOro NpecTynneHns
N UX nNpaBoBoe 3Ha4YeHne ans KBaJWI(bVIKaUMVI

[lox cmaousamu cosepuienus ymviuiieHHO20 npecmynienus TOHUMa-
I0TCSl OIPEJICIICHHBIE ATalNbl peaIn3alui MPECTYITHOrO0 yMbICIa JUIA, KO-
TOpPbIC OTJIMYAIOTCS APYT OT APyra 00HEMOM BBIMOJIHEHHUS 3alyMaHHOTO.

3akoHozarenb B cT. 30 YK PO omnpenensier, 4to nMpecTyIieHre MOXKET ObITh
OKOHYEHHBIM 1 HCOKOHYEHHBIM. OKOHUEHHBIM Ha3bIBACTCS MPECTYIUICHUE, KOT/Ia B
COZICSTHHOM COJIEPKaTCsl BCE MPU3HAKUA COCTaBa. HEOKOHUEHHBIM MPECTYILICHUEM
MPU3HAETCS PUTOTOBJIEHHE K MPECTYIUIEHUIO U MOKYILIEHNE HA IMPECTYIUICHNE.

Lpu smom npucomoenenuem K npecmynieHuro TPU3HAKOTCA JIFOObIE IEUCTBUS
0 YMBIIUIEHHOMY CO3/IaHUIO YCIIOBUI YISl COBEPILEHUS MPECTYIUIEHUS, €CIIA OHO
HE JIOBEJICHO JI0 KOHITA 10 He3aBUCSIIMM OT BUHOBHOTO JIMIIA OOCTOSITEITHCTBAM.

lloxywenuem Ha npecmyniieHue CUUTAECTCS HAYalIO BBIOJHECHUS
TeSTHUS, 3aIlPEIEeHHOT0 COOTBETCTBYIOMEH cTatbeit OcobeHHo# yactn YK
P®, ecnu npectyIieHHe HE JOBEJCHO JIO KOHIIA MO OOCTOSTEIbLCTBAM, HE
3aBUCSIINM OT BOJIM BUHOBHOTIO.

lIpasosoe 3nauenue ons keanugpuxayuu. CTaauu COBEPIICHUS
YMBIIUIEHHOTO MPECTYIUIEHUSI BIUSIOT HA YTOJOBHYH) OTBETCTBEHHOCTD.
Tak, nuII0 HECEeT OTBETCTBEHHOCTh TOJBKO 3a MPUTOTOBJICHUE K TIKKUM
UM 0c000 TSHKKUM nipectyruieHusM (4. 2 ¢1.30 YK PO).

KpoMe 3TOro CTafuH HeMOCPEACTBEHHO BIMSIOT HA KBATH(UKALHIO
MOCKOJIbKY OII€HKa HEOKOHYEHHOT'O MPECTYIUICHUS BCerja TpeOyeT J10MoJI-
HUTENBHYIO CChUIKY Ha CT. 30 YK P®. Tak, npuroroBieHue Ha MpecTyIl-
JeHue oneHuBaercs 1o 4. 1 cr. 30 u cooTBeTcTBYIOMIEH cTaThe OCOOCHHOM
yactu YK P® (mpemycmaTpuBaromieii OTBETCTBEHHOCTh 3a TSIKKOE WU
0Cc000 TSHKKOE MPECTYIUICHUE), a TOKYIIEHUE Ha MPECTYIUIEHUE — 1o 4. 3
c1.30 momumo ctatbt Ocobennoi yactu YK PO.

JIOTOJIHUTEBHBIE BOMIPOCHI:

1. I[IpuBeauTEe MpUMEP MPUTOTOBJICHUS K IPECTYTUICHUIO.

2. IIpuBegure npuMep MOKYUICHHS HA MPECTYIUJICHUE.

3. Kak ompenenuTh KaTeropuro MPeCcTYIUIEHUs IJIsl LelIeld NMpUuMeEHe-
Hus 4. 2 ¢1.30 YK PO?

4. MoxeTt nu ObITh MOKYIICHHWE HA MPECTYIJICHHE ¢ MaTepHaTbHBIM
COCTaBOM?

! Cm.: CutaukoBa A.W. TlpaBnia kBanmupHKALMK NPUTOTOBICHKS W TOKyuTeHus // Opuan-
yeckuit mup. 2016. Ne 11. CrnpaBounas npaBoBas cucrema «Koncynbrantllmocy.
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30.MoHATME NPUrOTOBNEHMA K COBEPLUEHUIO NPECTYNIEHUA
U BONPOCHI HaKa3yeMOoCTU NMPUrOTOBIIEHUA

lIpucomoenenue k npecmynienuio — 3TO MPUUCKAHHUE, U3TOTOBIICHUE
WM TIPUCTIOCOOJICHUE JIUIIOM CPEJICTB WK OPYJIMiA COBEPIICHUS MPECTYILIE-
HUS, TPUUCKAHUE COYYACTHUKOB MPECTYIUICHMs, CTOBOP Ha COBEpIICHUE
NPECTYIUICHUS TMOO NHOE YMBIIINIEHHOE CO3/1aHME YCIIOBUM I COBEPIIICHMUSI
MPECTYIUICHUS], €CITU TPU 3TOM MPECTYIUICHUE He ObUIO JOBENICHO /10 KOHIA
TI0 HE 3aBUCSAIIMM OT 3TOTO JIHIa oocTosTebeTBaM (4. 1 ¢t. 30 VK PD).

ObvexmueHble NPUSHAKU NPUSOMOBICHUSL!

1) coBepiiatoTCsl JEUCTBUS, HAMPABJICHHBIE HA COBEPIICHUE MPECTY-
IUICHUs, HO CaMO MPECTYIHOE AesHue, 3anpenieHHoe YK PO, k kotopomy
TOTOBUTCSI BAHOBHBIM, €1IE€ HE HAYATO;

2) mpecTyIUieHHe HEe JIOBEACHO J0 KOHIIA MO HE 3aBUCSIIUM OT BU-
HOBHOT'O 00OCTOSTEILCTBAM.

CybvexmusHbvle NPU3HaAKU NPUSOMmMoGLeHUsA:

1) U110 TOTOBUTCSA K UMEHHO K YMBIIUICHHOMY MPECTYIUICHUIO;

2) NEUCTBYET C MPSIMBIM YMBICIIOM Ha €r0 COBEPIICHUE.

Haxazyemocms npucomosnenus. Cpoxk WIH pa3Mep HakasaHus 3a
MPUTOTOBJICHUE K MPECTYIUICHUIO HE MOXET MPEBBIINIATh MOJOBUHBI MaK-
CUMaJIbHOTO CpOKa WM pa3Mepa HaumOoyiee CTPOroro BHAa HaKa3aHUS,
IPEeayCMOTPEHHOTO 32 OKOHYEHHOE npecTyruieHue (4. 2 cr. 66 YK PO).

3a MpUrOTOBJIEHUE K TMPECTYIUICHUIO JIFOOOW CTETEeHU TSKECTH HE

MOKET Ha3HAYaThCs CMEPTHAs Ka3Hb WJIU MOXKU3HEHHOE JIUIIEHNE CBOOO-
1bl (4. 4 cT. 66 YK PO).

I[OHOJIHI/ITGJIBHBIG BOIIPOCHI.

1. Bo3amoxeH a1 70OpOBOJIbHBIM OTKa3 OT COBEPIICHUS MPECTyIUie-
HUS Ha CTaJUU MIPUTOTOBJIEHUA?

2.1Touemy NpUTOTOBJIEHNE K COBEPLICHUIO NPECTYIUICHUS HAaKa3bIBa-
€TCSI MSITUE, YEM OKOHUYEHHOE MPECTYTIIEHUE?

3. HazoBuTe npecryIuieHus, IpUroTOBIEHUE K KOTOPBIM BJIEYET yIoO-
JIOBHYIO OTBETCTBEHHOCTb.

4. IlpuBenure npuUMepsbl MPECTYIUIEHNN, PUTOTOBJIEHUE K KOTOPBIM
HE BJICYET YIOJIOBHOW OTBETCTBEHHOCTH.
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31.MoHATME M BUABI NOKYLIEHMA Ha NpecTynsieHue

lloxywenue na npecmyniienue — 3TO yMBIIUICHHBIC TEUCTBUS WU
Oe3/elicTBME JIUIla, HEMOCPE/ICTBEHHO HAIpaBJICHHbIE HA COBEPIICHUE
MPECTYIUICHUSI, €CIIA TIPU 3TOM MPECTYIUICHUE HE ObLJIO JIOBEJIEHO JI0 KOH-
11a 110 HE 3aBUCSIINM OT 3TOTO JIMIA 00CTOSTEIIHLCTBAM.

ObvexmusHble NPUZHAKU NPUSOMOBLEHUSL.

1) HaiMIIO HAYaJl0 BBIMOJHEHUS OOBEKTHUBHOMW CTOPOHBI COCTaBa
MPECTYIUICHUS, TO €CTh CaMOTO OOIIECTBEHHO OIACHOTO JESHHS, 3ampe-
meHHoro crarbeit Ocobennoi yactu YK P®;

2) NpecTyIJICHUE HE JOBEACHO JI0 KOHIA MO HE 3aBUCSIIUM OT BH-
HOBHOT'O OOCTOSITEIILCTBAM.

CybvexmugHbvle NpUsHaKu NPUeoOmo8IeHus:

1) nuIo HAYMHAET COBEPIICHHE MMEHHO YMBIIUICHHOI'O MPECTYILIC-
HUS;

2) NEUCTBYET C MPSMBIM YMBICIIOM.

Pazepanuuenue ¢ npuecomosnenuem tmpoBoautTcs 1o (pakTy Hadana
COBEpIIICHNS BHHOBHBIM OOIIECTBEHHO OIACHOTO JESHUS KaK IpPU3HaKa
COCTaBa MPECTYILICHHUS.

B omauuue om o6wexmusHol cmoponvl OKOHUEHHO20 NPEeCmynieHUs]
nesHue (aevcteue unu Oe3nelcTBue), 0opasyroiiee 0ObEKTUBHYIO CTOPO-
HY MOKYIIIEHUS Ha MPECTYIJICHUE, TTpeceKaeTcs 00CTOsSTEIbCTBAMU, HE 3a-
BUCSILIUMHU OT BOJIM BUHOBHOTO. [[pr4YrHBI HE3aBEPIIICHHOCTH JASSIHUS JIUIA
MOTYT OBITh CaMbl€ Pa3HOOOpa3HbIE.

B Teopuu yrosioBHOro rnpapa BbIJICTSIOTCS 8UObl NOKVULEHUS: OKOH-
YEeHHOC W HEOKOHUYECHHOE. By mokyIeHns He BIUSET Ha KBATH(PUKAIUIO,
HO YYMTBIBAETCS MPU HA3HAYCHUU HakazaHus. Tak, OKOHUCHHBIM IPU3Ha-
€TCsl TaKO€ MOKYIIEHHUE, TP KOTOPOM BUHOBHBIN COBEPIIIHII BCE ACHCTBUS
(6e3neiicTBUE), KOTOPHIE OH CUMTAT HEOOXOAMMBIMU JIJISI JOBEICHUS Tpe-
CTYIUICHHUS JI0 KOHIIa, HO JKEJIaeMbIi pe3ybTaT HE HACTYIUJ IO HE 3aBH-
CSAIIMM OT BHMHOBHOIO mpu4yuHaM. IIpy HEOKOHYEHHOM NOKYIICHUU BH-
HOBHBIN HE COBEpILIAECT BCEX JCHCTBUM, KOTOPbIC OH CUUTA] HEOOXOAUMBbI-
MU JUISl IOBEJACHUS TPECTYIUICHUS 10 KOHIIA, TI0 HE 3aBUCSIIUM OT HETO
IPUYUHAM.

Haxazyemocmov noxywenus. IlokymeHue Ha NPECTYIJICHUE HE MO-
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KET MPEBBIIATh TPEX UYETBEPTE MaKCUMaJIbHOIO CpOKa WJIM pa3Mepa
HamOoJiee CTPOroro BUa HAKa3aHUs, MPETyCMOTPEHHOTO COOTBETCTBYIO-
mieil cratbeid Ocodennoit yactu YK P® 3a okoHUEeHHOE MpecTyIieHue (4.
3 ct. 66 YK PO®). 3a nokyIieHue Ha NpecTyIUIeHUE 000 CTEIEeHH TsKe-

CTH HE MOXXCT Ha3HAYaThCSI CMEPTHAS Ka3Hb WU MOKU3HCHHOC JIUIIICHUE
cBO0O/IBI (4. 4 cT. 66 YK PD).

JlonOJHUTEIbHEIE BOIIPOCHI:

1. Ha mpumepe nmokaxuTte, Kak pa3rpaHUYMBAECTCS] IPUTOTOBICHUE OT
MOKYIIIEHUS.

2. IlpowiumioCTpUpPYWTE OPUMEPOM OTIPAHUYEHUE TMOKYIICHUS OT
OKOHYEHHOT'O MPECTYILICHUS.

3. BO3MOXHO 1M MOKYyIIEHHWE Ha MpecTyIyieHne ¢ (GOopMallbHbIM CO-
CTaBOM?

4. BO3MOXHO JIM TIOKYIIIEHNWE Ha MPECTYIUIEHUE C YCEUYEHHBIM COCTa-
BOM?
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32.[106poBONbHbLINA OTKAa3 OT MPECTYNNEHNS:
NOHATUE, NPU3HAKKU, NPABOBbLIE NOCNEACTBHUS.
OTnunumne po6POBONLHOIO O0TKa3a OT AEATENIbHOrO packasHuS

Iobposonbubili omkaz om cosepuienuss npecmynjieHus — 3TO Tpe-
KpalleHUEe JUIOM IMPUTOTOBJIEHUS K MPECTYIUICHUIO JUOO0 MpEKpalleHue
nercTBuil (0€e31eiCTBUSA), HEMOCPEACTBEHHO HAMPABJICHHBIX HAa COBEpIIIE-
HUE MPECTYIUICHUS, €CIIU JIULO OCO3HABAJIO BO3MOXKHOCTh JOBEJACHUS Mpe-
ctymieHus 10 konmna (4. 1 ct.31 YK PCI)).l

MOoOTHUBBI, KOTOPBIMH PYKOBOJCTBOBAJIOCH JIMIIO, IPUHUMAS PEIICHUE
0 JOOpPOBOJILHOM OTKa3€ OT 3aBEPIIEHUS YMBIIUJICHHOTO MPECTYIUICHUS,
MOT'YT OBITh CAMBIMU PA3HBIMU M HE UMEIOT 3HAYCHHUS JJII OCBOOOKICHUS
€ro OT YTOJIOBHOW OTBETCTBEHHOCTH.

IIpuznaxu 006posorbHO20 OMKA3A.

1) 10OGPOBOJBHBIN OTKA3 OT MPECTYIUIEHUS] BO3MOXKEH 00 MOMEHmA
OKOHYAHUSL HAYAMO20 NPEeCmyNIeHU,

2) 006posoabHOCMb OTKa3a MPEIoJaracT CaMOCTOATEIbHOE, a He
BBIHYXKJICHHOE MPUHSATHUE JUIOM PEIICHUS O MOJHOM U OKOHYATEIbHOM
OTKa3e OT 3aBEPIICHUS MPECTYIUICHUS MPH HATUYUM (PaKTUUECKOW BO3-
MO>XHOCTH €T0 TOJIHOTO OCyIlecTBIIeHUs. JJ0OpOBOIBHBIN OTKa3 OT mpe-
CTYIUICHUS OTJINYAETCS OT OOBEKTUBHBIX CTOPOH COCTABOB MIPUTOTOBJICHUS
K MPECTYIUICHUIO M TOKYIICHUsI Ha MPECTYIUICHHE TOJIbKO JOOPOBOJIBHBIM
XapaKkTepoOM MPEKpaIeHUs YMBIIUICHHOW MPECTyMHON NESITeIbHOCTH MPU
MOJIHOM BO3MOKHOCTH €€ 3aBepIlECHNUS;

3) oxoHuamenbHOCMb OTKa3a COCTOUT B TOM, YTO JIMIIO TOJHOCTHIO
OTKa3bIBAETCSI OT 3aBEPUICHUS HAYATOrO MPECTYIUIEHUS M 3TO pELICHUE
HOCHUT OKOHYATEJIbHBIN XapakTep.

IIpasosvie nocredcmesus 0006POBOILHOCO OMKA3A 3AKIIOYAIOTCS B
TOM, YTO JIMIIO0 HE MOJUIKUT YTOJIOBHOM OTBETCTBEHHOCTHU 3a MPECTYILIe-
HUE, OT COBEPILECHUS KOTOPOT'O OHO I0OPOBOJILHO M OKOHYATEIBHO OTKa3a-
jock (4. 2 ct. 31 YK PO).

Omauyue 006p0OBOILHO20 OMKA3A OM 0eAMENbHO20 PACKASIHUA:

! Cm.: Pemernukos A.fO. J1oOpoBONIBbHBIN OTKa3 OT MPECTYIUICHUS: MPOOJIEMbl TEOPUU U
NPaKTUKU // AKTyanbHBIE TpoOsieMbl poccuiickoro mpasa. 2017. N 8. CnpaBouHas rmpaBoBast
cucrema «Koncynprantlntocy.
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-100OpOBOJIBHBIN OTKa3 BO3MOKEH Ha CTaJMUSAX MPUTOTOBJICHUS WU
MOKYIIIEHUSI, IeSITeIbHOE PaCKassHUE — MTOCIIe OKOHYAHUS MPECTYIUICHUS;

-Ipyu T0OPOBOJIBHOM OTKa3€ — HET COCTaBa MPECTYIUICHUS; TIPU Jes-
TEJIbHOM PaCKassHUU — COCTAB MPECTYIJICHUS HAJIUIIO.

-Iipu JOOPOBOIBLHOM OTKa3€ JIMIIO HE MPUBIIEKAETCS K YTOJIOBHOM OT-
BETCTBEHHOCTH, & JECATEIbHOE PACKasHUE CIIYKUT CMSATYAIONIMM HakKas3a-
HUE OOCTOSATENICTBOM WJIM B ClIy4asx, MPEIyCMOTPEHHbIX 4. 1 1 2 cT. 75
YK P®, saBnsercss ocHOBaHMEM JIJIT OCBOOOKICHMS JHUIA OT YrOJIOBHOM
OTBETCTBECHHOCTH.

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. Bo3moskeH a1 T0OpOBOJIBHBIN OTKAa3 Ha CTaJlud OKOHYEHHOTO MO-
kyuenusi? Kakol Touku 3peHus npujaep;xuBaerech Bor?

2. Yrto Brl noHuMaeTe noja AesTeIbHBIM pacKasHUEM?

3. B ueM 3akirouaroTcs crienuanbHble TpeOOBaHUs K JOOPOBOJIBHOMY
OTKa3y OpraHu3aTopa MpecTyIUICHUS ?

4. B yem 3aKi1I04aroTCA CrielinalibHbIe TPEOOBaHUS K T0OPOBOIHLHOMY
OTKa3y MoJcTpeKaTens?
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33.Coy4actue B npecTynneHnn: NOHATUE, MPU3HAKM.
OTnunuymne OT NPUKOCHOBEHHOCTYU K MPECTYMNIIEHMNIO

Coyuacmuem 6 npecmynienuu TPU3HACTCS YMBIIIJICHHOE COBMECT-
HOE y4acTHe JIBYX WM 00Jiee JIUI] B COBEPIICHUH YMBIIIUICHHOTO NPECTyII-
nenust (ct. 32 YK PO).!

llpusnaxu coywacmus IPUHATO Pa3AeiATh Ha OOBEKTUBHBIC U CYOb-
CKTHBHBIE.

ObvexmusHble NPUSHAKAMU COYYACTUSL

1) yuacTre B mpecTYIUICHUH ABYX WM OOJiee JIUII;

2) COBMECTHOCTh MX JAesATelbHOCTH. COBMECTHOCTh JACSATEIBHOCTU
O3HAYaeT, YTO MPECTYIJICHUE COBEPIIACTCS B3aMMOCBSI3aHHBIMU M B3alMO-
0OyCTIOBJICHHBIMH JICUCTBUAMM (MM O€3/ICMCTBUEM) YUACTHUKOB, COBME-
CTHBIE JIEUCTBUS BICKYT €AUHBIN Il YYACTHUKOB MPECTYMHBIN pe3ybTar,
MEXIy NEUCTBHUSIMH Ka)KIOTO COYYaCTHHKA, C OJHOH CTOPOHBI, U OOIIUM
MPECTYIHBIM PE3YJbTaTOM — C JIPYTOM, UMEETCS NMPUUYMHHAS CBS3b. [Ipm
TOM MPUYMHHAS CBSI3b BBIPAXKAETCS B TOM, YTO KaXKJbl COYYaCTHUK
B3aMMOCBSI3aH XOTS OBl C OJTHUM M3 JIPYTMX COYYACTHHKOB, BKJIAJbIBACT
CBOM YCHWJIMSI B JIOCTHIKEHHE OOIETO MPECTYIMHOTO Pe3yibTara, CO37aeT
JUISL 3TOT0 HEOOXOJMMBbIC YCIOBUSI M YYaCTBYET HEIMOCPEIACTBEHHO WU
OTIOCPEIOBAHHO B MIPUUYMHECHUH Bpeia 00BEKTY MOCATATEIbCTRA.

CybvexmugHbvle NPUsHAKU COyYaCmusL:

1) y4acTHUKHM NOJKHBI 00JajaTh MpU3HAKaMu oOIero cyoOnekTa
npectymieHus. Tak, He 00pa3yeT coydacTusi COBEPIICHUE MPECTYIJICHUS
COBMECTHO JIByMSI JIUIIAMH, OJTHO U3 KOTOPBIX SIBJIICTCSI HEBMEHSIEMbIM HIIH
HE JIOCTUTIIIUM BO3PacTa YroJIOBHOM OTBETCTBEHHOCTH, MOCKOJIBKY TaKHE
JUIIa HE MOTYT OBITh IPU3HAHBI CYOBEKTOM IpecTyIieHus. B cocTaBax co
CIEIUAIBHBIM CYOBEKTOM CHEIMaIbHBIMU MMPU3HAKAMU JOJKHBI 00J1a71aTh
BCE COUCTIOJIHUTENH, B IPOTUBHOM CJIy4ae JIMIa HECYT OTBETCTBEHHOCTH 3a
MOCOOHMYECTBO MJIM OPraHU3alMI0 B 3aBHCHUMOCTH OT (paKTHUECKUX 00-
CTOSITEILCTB COJICSTHHOTO;

2) coydacTHeM MNPHU3HACTCS YMBIIUICHHAs JEATEIbHOCTh. YKa3aHue
3aKOHA Ha YMBIIUICHHBIA XapaKTep COydacTHsl O3HAa4yaeT, YTO JCUCTBUS

1
Cum.: Menemko /[.A. KBanudukanus coydacTusi B MpecTyIUIeHUU // YTOJOBHOE MpaBo.
2017. N 2. CrpaBounas npaBoBas cuctema «Koncynprantlmocy.
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KaXJIOTO COYYaCTHUKA SIBIISIFOTCS YMBIIUIEHHBIMU M YTO COBMECTHO CO-
BEPIIAETCS HE BCSIKOE, @ UMEHHO YMBIIIJIEHHOE MPECTYILUICHHUS;

3) HanM4KMe y YYaCTHUKOB €JMHOTO OOIIETr0 YMbICIA HAa COBEPIIICHUE
MPECTYTUICHUS.

Coyuacmue' cnedyem omnuuams om npuxocrosennocmu. I1of IpH-
KOCHOBEHHOCTBIO K MPECTYIUICHUIO CIEAYET IOHUMATh YMBINUIEHHYIO
MPOTUBOIPABHYIO JIEATEIILHOCTh, HE SIBIISIONIYIOCS COY4YaCTUEM, HO O0BEK-
TUBHO CBS3aHHYIO C MPECTYIUICHHUEM U B OMNpEJEICHHON Mepe crocoOCT-
BYIOIIYIO €70 BBIMOJHEHUIO JIMOO COKPBITHIO. DTO, IPEXKE BCEro, HEJOHE-
cenue o npecrymieHuu (ct. 205.6 YK P®), ykpbIBaTeIbCTBO TIKKUX U
ocobo Tsokkux mpectymieHui (ct.316 YK P®), 3apanee He oOemanHoe
NpUoOpeTeHNE UM COBIT MMYIIECTBA, 3aBEOMO JOOBITOTO MPECTYIHBIM
nyteM, (cT. 175 YK P®) 1 nonycTUTENbCTBO B HNPECTYIVIEHUH, KOTOPOE
posIBIIsiETCSl B popme O€3ACMCTBUA MPU YCIOBUH, YTO JUIO JOJDKHO OBLIO
OMPE/ICICHHBIM O00pa3oM JIEMCTBOBATh M MUMEJIO JJIE 3TOI0 BO3MOXHOCTH
(camocTosiITeNbHBIA cocTaB momycturelibecTBa B YK P® orcyrcTByer, HO
OHO MOXET OBITh O1leHeHO 1o cT.125, 286 YK P® u np.). [Ipu npuxkocHo-
BEHHOCTH JIMIIO 3apaHee /0 Hayalla COBEPIICHUS NPECTYIUICHUs He o0ela-
JIO BBITIOJIHUATH TAKHUE IEUCTBUS WU O€3IEHCTBUE.

JIOIIOTHUTEILHBIE BOOPOCHI:

1. Kak Bbl OTHOCHTECH K YCTAHOBJICHUIO YTOJIOBHOM OTBETCTBEHHO-
CTH 32 HEJJOHECEHUE O MTPECTYIIIEHUN?

2. IlpuBenure npuMep NPUKOCHOBEHHOCTH K MPECTYIUIEHUIO B BUJIE
MOy CTUTEBCTBA.

3. Kak oTrpaHuumBaeTcsi HOCOOHMYECTBO B MPECTYIUIEHUU OT MpH-
KOCHOBEHHOCTH?

4. JlaiTe onpeaeneHue NoOCOOHUKA.

L Cwm.: [TynoBoukun 0.E. CyneOHas nmpakTuka KBaITU(pUKAIIUK PECTYIIEHUH, COBEPIIEHHBIX
B coydacTuu // KpuMuHonornueckuii )xypHain baiikanbckoro rocyapcTBEHHOTO YHUBEPCUTE-
Ta S5KoHOMUKH U mpasa. 2011, Ne 2. C. 5-15.
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34.Buabl COy4aCTHUKOB M UX OTBETCTBEHHOCTb.
JKcLecc ucnonHuTens

Bubl coyqacTHHKOB 3aKpeIuieHbl 3aKoHo 1aTesneM B cT. 33 YK PO.

Hcnonnumenem npecmynienus; TPU3HAETCS JIALO, KOTOpoe: 1) BbI-
MOJIHWIO JIEHHUE KaK MPU3HAK OOBEKTHUBHON CTOPOHBI MPECTYIICHUS MO~
HOCTBIO; 2)COBEPIIMIIO ACIHUE YACTUYHO (COOTBETCTBEHHO 3TO O3HAYAET
HaJIM4KME COMCIOJIHUTENA); 3) UCHOJHUIO MPECTYIUIEHHE MOCPEACTBEHHO,
TO €CThb MCHOJIB3YS Ul 3TOr0 IPYroe JIMI0, HE MOAJIEKAIIEE YrOJIOBHOM
OTBETCTBEHHOCTU (B CHIIy HEIOCTHMKECHHS BO3pacTa MPUBJICYEHUS] K yIo-
JIOBHOM OTBETCTBEHHOCTH, HEBMEHSAEMOCTH U T.1.).

[Ipu xBanudukanuu IEUCTBUI HCTOTHUTENS HE TpeOyeTcs CChLIKa
Ha cT.33 YK PO.

JIeHCTBUSA JIMLIA, UCITOTHUBILIETO JESHUE, TPEAYCMOTPEHHOE B CTAaThE
Oco0eHHOM YacTH KaK MpHU3HAaK 00BEKTUBHOW CTOPOHBI COCTaBa MPECTYT-
JICHUS CO CHEIUAbHBIM CyOBEKTOM, HO HE o0Jazaroriee HeoOXOIMMbIM
NPHU3HAKOM CyOBEKTa, OLCHHBAIOTCS KaK TOCOOHNYECTBO.”

Op2anuzamopom TPUHAETCS JIMIO0, OPraHU30BABILEE COBEPIICHUE
IIPECTYIUIEHUS WA PYKOBOJMBIIIEE €T0 MUCIIOJIHEHNUEM, a PABHO JIMLO, CO3-
JaBIliee OPraHM30BAHHYIO TPYNNY WM MPECTyMHOE cooOIIecTBO (Ipe-
CTYNHYIO OpTraHU3alvio) JuO0 PyKOBOJWBIIEE UMHU. DTO HamboJiee omac-
HBIU U3 COYYaCTHUKOB.

JIelicTBUSL OpraHrA3aToOpa MPECTYIUICHUS, MPUHUMABIIETO HEMOCPE-
CTBEHHOE y4acTHE B COBEPIICHUU MPECTYIUICHUSI, KBATU(PHUITUPYIOTCS KaK
NEeUCTBUs ucnoaHuTeNs no cratbe Ocodbennoit yactu YK P®, npegycmart-
pUBAIOIIEC OTBETCTBEHHOCTh 3a JIaHHOE MPECTYIUIEHHE (COOTBETCTBEHHO
ccpuika Ha cT. 33 YK PO ne HyxHa). KpoMe 3TOro, B COOTBETCTBUH C 4. 5
cT. 35 YK P® nuno, co3nasiiee OpraHu30BaHHYIO TPYNNYy WM MPECTYII-
HOE COOOIIECTBO JMOO PYKOBOAMBIIEE MMHU, HECET YIOJOBHYIO OTBETCT-
BEHHOCTb 34 UX OPTaHU3aLUIO0 U PYKOBOJCTBO UMH B CIy4asix, MPEIYyCMOT-
PEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu OcobenHoil yactu YK PO, a tak-

! Cwm: [Mlecnep A.B. Ucnomuurens npecrymienus // Lex russica. 2016. Ne 11. CrnpaBouHast
npaBoBas cuctema «Koncynsrantlimocy.

2 Cwm.: Papor A.M. KBanudukanus npecTyrieHui co crnennaibHbIM ucnogHuteneM // Bect-
HUK Akagemuu ['enepanbHoil mpokypatypsl Poccuiickoit deneparmu. 2016. Ne 4 (54). C. 12-
19.
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7K€ 32 BCE COBEPIIECHHBIC OPraHNM30BAaHHOW TPYIIION WM MPECTYNHBIM CO-
oO11ecTBOM (MPECTyMHON OpraHu3alieil) MpecTyIUICHUs, €Clii OHU OXBa-
THIBAJIUCH €r0 YMBICIOM, MO cTaThsiM OcobenHoit yactu YK P® o0 orser-
CTBEHHOCTHU 32 3TU MPECTyIUICHUA. BBIMOIHEHUE 3TOM POIU MOXKET y4H-
THIBATHCA MPU Ha3HAYEHUU HaKa3aHUs KaK 0cO00 aKTHUBHAs POJib B COBEP-
HIeHUH npectyrieHus (. «r» 4. 1 ct. 63 YK PO).

Iloocmpexamenem k npecmynnienuro IPU3HAETCA JUIO, CKIIOHUBILIEE
JPYTroe JUI0 K COBEPIICHUIO MPECTYIJICHUS MTyTeM YroBOpa, MOJKYyIa, yT-
PO3bI WU APYTUM CIIOCOOOM.

OOBbeKTUBHAS CTOPOHA MOACTPEKATEIHCTBA XapPAKTEPU3YETCS TOIBKO
NEHCTBUSIMU, COJIEP’)KAHUEM KOTOPBIX SIBISIETCS BO30YXKIEHHE Y JIPYroro
JHIa HAMEPEHUSI WM PEIIMMOCTH COBEPIIUTH KOHKPETHOE MPECTYILJICHHE.
Tak, moacTpeKaTeNnbCTBO MOXKET ObITh BBIPAXKEHO B YTrOBOpE, MOJAKYIIE,
yIrpo3e, mpochbe, yOekaeHnHn, OOeIaHuu, MPUKa3e, HAaCUIUU U T.J., KaK
CJIOBECHO, TaK U MMUCbMEHHO WJIM TP MMOMOIIY KOHKIIIOJIGHTHBIX JEHCTBUIN
(>kecTaMy, MUMUKOM H T.I1.).

CyObeKkTHBHasi CTOpPOHA MOJCTPEKATENbCTBA XapaKTEPU3yeTCs 0CO3-
HAaHUEM BHHOBHOTO TOTO, YTO OH BBI3BIBACT y APYIOro JIMIA PEIIMMOCTb
COBEpUINTh KOHKPETHOE MPECTYIJICHUE; MPEABUACHUEM, YTO B PE3YJIbTATE
€ro JIEMCTBUU MOJACTPEKAEMbIM OCYIIECTBUT MPECTYIHOE JESHUE, U KEa-
HUEM 3TOTO. [[J1si yroJoBHON OTBETCTBEHHOCTH MOJCTPEKATENSI HE UMEET
3HAYEHUS, KAKUMH MOTHBAMU U IEJISIMU OH PYKOBOJICTBOBAJICS.

Ilocobnukom TIpU3HAETCS JHIO, COJCHCTBOBABIIEE COBEPILICHUIO
NPECTYIUICHUSI COBETaMH, yYKa3aHWUSIMH, MPEIOCTaBICHUEM WH(MOPMAIIHH,
CPEICTB UM OPYAHIl COBEpPIIECHUS MPECTYIIICHUS TUO0 YCTpAaHEHUEM Tpe-
MSTCTBUH, a TaKKe JHIO, 3apaHee OOeEIIaBIilee CKPBITh IMPECTYITHUKA,
CPEICTBA WU OPYAMS COBEPIICHUS MPECTYIUICHUS, CIECAbl MPECTYIIICHUS
a1u00 TpenMeThl, T0ObIThIE MPECTYNMHBIM MyTEeM, a PaBHO JIMIO, 3apaHee
oOeImagIiee MpuoOPECTH WU COBITh TAKUE TTPEAMETHI.

[Tpu 3TOM WHTEIIEKTyaIbHOE TTOCOOHMYECTBO COCTOUT B COJACHCT-
BUU COBEPIICHUIO IPECTYIUICHUSI COBETAMHU, YKa3aHUSIMU, MTPEIOCTaBICHH-
eM nHpopmaIm, a Takke 3apaHee JaHHBIM OOCIIaHHEM CKPBITh MPECTYTI-
HUKa, CPEACTBA UJIU OPYIUsl COBEPIICHUS MPECTYIICHUS, CIEAbI MPECTy-
JeHUsT MO0 MPEAMETHI, TOOBITHIE MPECTYIMHBIM ITyTeM, TPUOOPECTH WU
COBITh TaKUE TPEIMETHI.
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Pu3znyecKoe MOCOOHMYECTBO COCTOMT B IMPEIAOCTABICHHH CPEJIICTB
WU OPYJIHUI JJIsI COBEPUIEHUS NPECTYIUIEHUN WA YCTPAHEHUU MPEISITCT-
BUI OCYIIECTBJIEHUIO MPECTYNHOTO HAMEPEHHUsI. DKCIIECCOM MCIOJHUTENS
IPU3HAETCS COBEPILCHHE HCIOJHUTENEM IMPECTYIUIEHUS, HE OXBaTbhIBaIO-
HIErOCsl YMBICIIOM JIPYTUX COYYaCTHHUKOB.

Ixcyecc ucnoanumens MOXKET ObITh B CIIly4asiX, KOTJIa UCIIOTHUTENb
BMECTO 33JIlyMaHHOI'0 MPECTYIUICHUS WIH OJHOBPEMEHHO C HUM COBEPILAET
IpYyroe MpecTyIUIEHUE WK OH MCHOJIHIET 3ayMaHHOE, HO C OTSITYarolU-
MU OOCTOSATENBCTBAMH, KOTOPBIE HE OOCYX JaJINCh B MOMEHT crosopa. B
TEOpPUM YTOJIOBHOI'O IpaBa MEPBBIM Cllydail HA3bIBAETCS Kay€CTBEHHBIM
IKCIIECCOM, a BTOPOH — KOJMYECTBEHHBIM. B 000X ciydasix, Kak yCTaHOB-
JI€HO B CT. 36 YK, yroJIOBHYI0 OTBETCTBEHHOCTH 3a SKCLIECC HECET TOJIBKO
caM MCIOJIHUTEIb, JPYTUE COYYaCTHUKH 3a HETO HE OTBEYAIOT.

Heynasuiiecs: AeifiCTBHSI COY4aCTHUKOB', KOT/IA MCIIONHUTENb OTKA-
3aJics COBEpLIATh MPECTYIIIEHWE, KaK MPaBUIIO, OLIEHUBAIOTCS KaK MPUTO-
TOBJIEHUE K MTPECTYIUICHHUIO.

J1OIIOTHUTEILHBIE BOOPOCHI:

1.YTo noHnMaeTcsi moji Ka4eCTBEHHBIM 3KCIECCOM?

2. IlpuBeaure npuMep KOJIMYECTBEHHOTO IKCIIECCA UCTIOTHUTENA?

3. Kak HecyT OTBETCTBEHHOCTh COYYaCTHUKH MPU IKCIIECCE UCIOJI-
HUTEJS 32 00BEM BBIMOJHEHHBIX UMHU JEUCTBUU MO OpraHU3alNH, MOJ-
CTpPEKaTEeIbCTBY U T.1.7

4. Kak ouieHMBaeTCs HEyJaBIIeecs MOACTPEKATEIbCTBO?

! Cm.: Sun I1.C. CroxHOCTH KB (UKAIIMK HEYIABIIEroCs COy4acTusi B mpecTyruieHun //
Bectauk Akagemun I'eHepanbHOil npokypaTypbl Poccuiickoit Deneparuu. 2016. Ne 4 (54).
C.55-58.
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35.PopMbI coyyacTus: NoHATUE, NPU3HAKKU U NPaBOBOE 3HaYeHue

B ct. 35 YK PO 3akperuiens! GOpMbI COydacTHsI.

CoBepuieHue MNpeCTyIUVIEHUSI 2pynnou auy 06e3 npeodsapumenbHo20
€2060pa O3HAYAET, YTO MPECTYIUICHHE COBEPIIAETCS COBMECTHO JIBYMsI HIIH
0oJee UCTIOMHUTESIMU, 3apaHee HE IOTOBOPUBIIUMHUCS O COBMECTHOM CO-
BEpUICHUU MPECTYIUIEHUS (HalpUMep, KOT1a JIULO NPUCOEIUHSAETCA K yiKe
HavaBIeMycs npectyiuieHnto) (4. 1 cr. 35 YK P®D).

CoBepliieHue MNPECTYIUICHUSL 2PYNHOU JUY NO NPeo8apumesibHOMY
c2060py O3HAYAET y4yacTHE B HEM JABYX WIM OoJiee Jull, 3apaHee JOroBO-
PHUBIIMXCS O COBMECTHOM COBeplIeHUM mpecTtyruieHus (4. 2 cr. 35 YK).
[IpeaBapuTenbHbIA CTOBOP MPHU ITOM OOeclieuynBaeT 00jee BBHICOKYIO CTe-
neHb B3auMojeicTBus. COydyacTHMKM 3apaHee, 1O Hadalla COBEpLICHUs
IPECTYIUICHNUS], I0rOBapUBAOTCSI O COBMECTHOCTH CBOUX JEHCTBUMN, O MEC-
T€ U BPEMEHH, O CIOCO0AaX U CPEJCTBAX COBEPIICHMs MpecTymieHus. Bee
YYACTHUKU MPECTYIUICHUS IEUCTBYIOT KaK COUCIIOJHUTEIH.

Haubonee onacHbiMu (popMaMu cOydacTHsi SIBISIIOTCS OpraHU30BaH-
Has MPECTYIHAs Tpynna U NpecTymHOE COOOIIECTBO (MPECTyIHAs OpraHu-
3au1/151).1

[IpecTymiieHHe TPU3HAETCS COBEPUIEHHBIM OpP2aHU308AHHOU 2PYN-
noti, €clii OHO COBEpIIEHO 1) ycToiunBOM Ipymnmol 2) AByX u Oosee Jull,
3apaHee OObEIMHMBIIMXCS 3) AJI1 COBEPIICHUS OJHOTO WM HECKOJIbKHX
npectyiuieHuid. JlanHas popMa SIBISIETCS CIOXKHBIM COY4YacTHEM, KOTOPOE
O3HAYaeT, YTO POJIM COYYAaCTHUKOB pacrpeeneHbl. OHU MOTYT BBIIIOIHSATh
pOJIb OpraHu3aTopa, PyKOBOJIUTENS, MOCOOHUKA WM HCHOJIHUTENS Tpe-
CTYIUICHHM, HO MPU 3TOM JAECHUCTBYS B PaMKax OJIHOWM OpPraHM30BaHHOMN
IPYIIIIHIL.

Y CTONYMBOCTh TPYIIIBI ONPEAEseTCS CYJIOM IO JJIMTEIbHOCTU €€
CYILIECTBOBAaHMS, CTA0UIBHOCTH COCTAaBA YYACTHUKOB IPYIIIbI, CINIOYEHHO-

! Cm.: Banees C.A. IIpaBoBOe peryIHpOBaHHE OTBETCTBEHHOCTH 3a OPraHH3AIMIO PECTYII-
HOro 00beauHEHHUs U ydacTue B HeM // Yuensle 3anucku Kazanckoro ynusepcurera. Cepust
I'ymanuTapuslie Hayku. 2016. T. 158. Ku. 2. C. 590- 595; Jlonamenko H.A. OnacHble ¢popmbl
coydacTus B SKOHOMHYECKHX MPECTYIJICHUSX: HEUACATbHBIM yroJOBHBIA 3aKOH U CIIOPHOE
npaBonpuMenenue // IlpaBo U SKOHOMUKA: MEXIUCIUILTUHAPHBIE MTOX0/b B HAyKe U o0pa-
3oBaHuu. [V MockoBckuii ropuanueckuit  gopym. XII MexayHapoaHas HaydHO-
npaktudeckas koHgpepenuus (Kyrapunckue urenus): marepuansl koHpepenuuu. 2017. C.
75-82.
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CTH, YCTAHOBJICHUIO KECTKOU IPYINIIOBOM TUCIUIUIUHBI U T.J.

Oco0mIi1 crmoco0 B3aUMOICHUCTBUS MEXKTY COYYACTHUKAMH OTIMYAIOT
0oJiee BHICOKMH ypOBEHb COBMECTHOCTH M 00Jie€ MPOYHBIE CBSIZU MEXKITY
y4aCTHUKAMU TPYNIbl. YUYAaCTHUKH OPraHU30BAaHHOW TPYIIbI MPHUBIICKA-
IOTCSl K OTBETCTBEHHOCTH 0e3 cchbulku Ha cT. 33 YK P® kak coucnonnure-
JIU TIPECTYIUVICHUS BHE 3aBUCUMOCTH OT BBITIOJIHSIEMON POJIH.

Ilpecmynnoe coobwecmeo (npecmynuas opeaHuzayus) — 3TO
l)cTpykTypHrpoBaHHas OpraHM30BaHHAs Tpymmna Ju00 oO0beIUHEHUE Opra-
HU30BAaHHBIX TPYIIN, CO3JaHHBIE 2) Il COBEPIUICHUS TSHKKUX WA 0CO00
TSOKKUX TPECTYIUICHUN 3) paju MOJyYEHUs MPsIMO WJIM KOCBEHHO (hMHAH-
COBOW WJIM UHOW MaTEPUAIIbHON BBITOJIBI.

[IpectynHoe cooOiiecTBO (MpecTyIHas OpraHu3alus) sBISIETCS ca-
MOH OmacHOM (OpMOM COy4YacTHsl, MOCKOIbKY OOYCIIOBIMBACTCS BHICOKOU
CTEIEHbIO COTJIACOBAHHOCTH MPECTYIMHOMN AEATEIbHOCTH, CTPOTOM KOHCITH-
palnyen, HalM4YueM KOPPYMIIMPOBAHHBIX CBSI3€H, MEKPETHOHAIBHBIM HIIH
MEKTyHAPOJAHBIM YPOBHEM PaCIpOCTPAHEHUS.

J1OIIOTHUTEILHBIE BOOPOCHI:

1. UTo npuHATO NOHUMATH MO/ MPOCTHIM COy4YacTUEM?

2. Kak Bbl noHumaere Ci10’)kHOE coydacTue?

3. I'pynna nuir u rpynmna Jivi Mo NpeBapUTEIIbHOMY CTOBOPY — 3TO
BCErJ1a COUCIIOIHUTEIBCTBO?

4. B yeM 0COOEHHOCTU KBAIU(UKAIIMU IEUCTBUM YYACTHUKOB Opra-
HU30BAHHOM TPYIIIBI WK MPECTYMHOTO COOO0IIECTBA (IPECTYMHON OpraHu-
3aruu)?
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36.MoHaTHe opraHnsoBaHHOM rpynnbl. Ee oTnnyme ot npectynHoro
coobLecTBa U npeABapUTeNIbHO CFOBOPMBLLENCA rPynnbl NnL

[ToHsTHE OpPraHN30BAHHOM T'PYIIbI PACKPHIBAETCS 3AKOHOAATEIEM B
4. 3 c1.35 YK P®. Tak, npecTyIieHre NpU3HACTCA COBEPUICHHBIM Op2aHU-
308aHHOU 2pYNNo, €CIU OHO COBEpPUIEHO 1) yCTONYMBOM rpymnmoi 2) 1Byx
u Oosiee JInIl, 3apaHee OOBEIUHUBIIUXCS 3) JJIsI COBEPIICHUS OJTHOTO HIIH
HECKOJIBKUX MPECTYIJICHUM.

JlanHast hopma SABJISIETCS CIIOXKHBIM COY4YacTHUEM, TO €CTh COY4YacCTH-
€M C pacmpeneneHueM poseu. [nd nmpuzHaHus Tpynnbl OPraHU30BaHHOMN
JIOJKHO OBITh MUHUMYM JIBE€ POJIM: OPTaHU3AaTOPA U UCTIOTHUTEIIS.

Y CTOWYMBOCTh SIBIISIETCS OLEHOYHBIM MPU3HAKOM U OMNPEACISIETCS
CYyIOM TIO pa3nu4HbIM (paKTaM: JIUTEIBHOCTH €€ CYIIEeCTBOBaHUS, CTa-
OWJIBHOCTU COCTaBa YYaCTHUKOB T'PYIMIIbI, CTENEHU CIJIOUEHHOCTH Yy4acT-
HUKOB, YCTAHOBJIEHUIO JKECTKOW TPYIIIOBOW JUCHMIUIMHBI, HAJIMYUS KpU-
MUHQJIBHOTO TOYEPKA TPYMIbI, O CTENEHU CIOXKHOCTU BBIOJHEHHS 3a-
JTYMAHHOT'O MPECTYIUICHUS U T.1.

Oco0blii c1oco0 B3aUMOACHCTBUSA MEXKIY COYYACTHUKAMH OTINYAIOT
Oomee BBICOKHI YPOBEHb COBMECTHOCTH M 00Jiee MPOYHBIC CBS3H MEXIY
y4aCTHUKAMU TPYNIMbl. YUYaCTHUKH OPraHU30BAaHHOW TPYIIbI MPHUBIICKA-
IOTCSl K OTBETCTBEHHOCTH 0€3 cchbulkd Ha cT. 33 YK P® kak coucnosiHure-
JI TIPECTYIUJICHUS BHE 3aBUCUMOCTH OT BBITIOJIHIEMOW POJIH.

Opeanuzosannas epynna Omaudaemcs om npecmynHo2o cooouecn-
8a (npecmynHou opeanu3ayuu) MEHbIIEH CTENEHbIO OPraHW30BAHHOCTH U
MEHBIIICH CTENEeHbIO OOIIECTBEHHOW OIMACHOCTH, KOTOpas OINpeeiseTcs
PSIOM MPU3HAKOB:

1) opranu3oBaHHasi rpymnmna HE XapaKTEepPU3YyeTCs CTPYKTYpUPOBaH-
HOCTBIO;

2) YYaCTHMKUA OPTaHU30BAaHHOM TPYIINBI HE CTaBSAT CBOCH IIEJIbIO CO-
BEPIIICHUE OJTHOTO WM HECKOJIBKUX UMEHHO TSKKUX HIIA 0CO00 TSKKHX;

3) He OOHApPYKUBAETCS TAKXKE 11eJb MOJYYSHUS MPSIMO UM KOCBEHHO
Takoi ()MHAHCOBOM WM WHOW MaTepHaNbHON BBITOJBI, KOTOpas TpeOyeT
0oJiee BBICOKOUM CTEMEHbIO COrIaCOBAHHOCTH MPECTYMHOM AESTEIbHOCTH,
CTPOrOM KOHCHUpPAIMU, HATUYUSI KOPPYMITUPOBAHHBIX CBSI3EH, MEKPETHO-
HAJIbHOTO WJIM MEXIYHApOHOTO YPOBHSI pacpOCTPAHECHUSI.
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J1OIIOTHUTEILHBIE BOOPOCHI:

1. YUto oObenunseT Takue (HOPMBI COydacTHs, Kak OpraHW30BaHHAas
rpynia u OpecTymnHoe cooO01ecTBo (IpecTynHasi Oprauu3anus)?

2. Uem otnuvaercs OpPraHU30BaHHAs TPyMNa OT TPYHIBI JIKI[ IO
IPEIBAPUTEIBHOMY CTOBOPY?

3. Uem oTinnuarotcs (hOpMBI cOydacTHsi, 3aKperieHHbie B cT. 35 YK
P®, npyr ot apyra?

4. B yeM 0COOEHHOCTU KBAIM(HUKAIIMU ICUCTBUM YYaCTHHKOB Opra-
HU30BAaHHOM TPYyMIbl UM MPECTYITHOTO cO00IIecTBa (MIPECTYITHOM OpraHu-
3a1un)?
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37.Heobxoaumasn ob6opoHa:
NOHATUE M YCNOBMSA ee NPaBOMEPHOCTH.
OTtnunune HeoOxoaUMON 0OOPOHbLI OT KpaHen He0OXoAUMOCTH

[TepBoii cpean 0OCTOSATEIHCTB, MCKIIFOYAIOIIMX MPECTYIMHOCTh Jes-
Hus,' BBICTYIaeT HeoOXoaumas 00OpoHa, mpexycMoTpeHHas cr. 37 VK
P®. Ona mpencrapisier coO0M MpaBOMEpPHOE IpEeceYeHUe OOIIECTBEHHO
OMACHOTO TOCSTaTeNIbCTBA MPHU 3alllUTe WHTEPECOB JUYHOCTH, OOIIECTBA
WJIU TOCYJIapCTBa MyTEM MPUUYUHEHHUS Bpe/ia MOCATAIOIIEMY .

Vcnosus npasomeprocmu 1HeodXo0umou 000pPOHbl, OMHOCAUUECS K
nocsieamenbcmay, CIeayIolne.

1. IlpusHak obwecmeennoli onachocmu nOcsi2amenbcmea 03HAYaeT,
YTO COBEpILIAEMbIC JIECHCTBUS YIPOKAIOT MPUUYNHEHUEM CEPHE3HOTO Bpeaa
OXpaHsSeMbIM yTOJOBHBIM 3aKOHOM HHTEpEcaM JIMYHOCTH, OOIlecTBa, ro-
CyJlapCTBa.

2. Peanvnocmoe (OeticmeumenvHocmy) nocseamenbcmea O3HAYACT,
YTO OHO MPOUCXOJUT HA CAMOM JieJie, a HE B BOOOPaKEHUU YeIOBEKa.

PeasibHOCTB mocsTaTENHCTBA MO3BOJISIET OTTPAHUYUTH HEOOXOUMYIO
000pOHY OT MHUMOU, KOTJ]a UMEET MeCTO (aKTHUecKasi omunoKa Juia, Ko-
TOpOE, HEMPABWIBHO OIICHUBAsI CUTYAIlUI0, IPUUYUHSECT BpPEJ APYroMy Jiv-
1y, cuuTas, 4to oboponsiercs. [Ipu MHUMOI 000pOHE 320y KICHUE MOXKET
OBITH CBSI3aHO C HEMPaBUJIBLHON OIICHKOW MOBEIEHUS 4YeJIoBeKa Kak oOIe-
CTBEHHO omacHoro. Bo3moskHa 1 omnOka, CBsi3aHHAasl C JUYHOCTBIO TOTO,
KTO OCYIIECTBJISIET IMOCATATENIbCTBO (COBEpIaeT OOIIECTBEHHO OIMACHOE
MOCSTAaTeNIbCTBO OJIUH, a BpEJ MPUUUHSIOT APYroMy, KOTOPOTO, 320y na-
SCh, BOCIIPUHUMAIOT B KAUE€CTBE COBEPIIAIOIIETO MOCATATEIBCTRO).

FOpuouueckas oyenka npuuunenus epeda npu MHUMOU 0O0pOHe 3a-
BHUCHUT OT TOTO, TOOPOCOBECTHBIM JIM OBLJIO 3a0JIyKACHHUE JIUIIA B OTHOIIIE-
HUU HAJIWYUS WIM XapakTepa nocsirateiabcrBa. Ecinu peanbHas o0cTaHOBKA
MPOUCXOISIIET0, MPEANIECTBYIONIUE COOBITUS, MOBEACHUE APYTUX JIIOACH
CBUJIETEJIbCTBOBAJIU JJIs1 OOOPOHSIIOLIETOCSI O pEAIbHOCTH MOCSTaTeNIbCTBA,

L om: Huxynenko A.B. Ponb 00CTOSITENBCTB, CKITIOYAIOIINX MPECTYMHOCTh ACSHUSA, B CO-
BPEMEHHBIX pealusiX MpoTuBojaelicTBusa npectynHoctu // Bectnuk Cankrt-IlerepOyprckoro
yauBepcutera MBJI Poccun. 2017. Ne 2 (74). C. 103-107; Hukynenko A.B. HoBble moaxomast
K OI[EHKE 00CTOSTENHCTB, HCKIIIOUAIOIIUX MPECTYIMHOCTH AesHus // XKypHasl MpaBOBBIX U IKO-
HoMuueckux ucciaenosanuii. 2017. Ne 4. C. 54-61.
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TO MPUMEHSIOTCS MpaBwia 0 HeoOxoauMon obopone. B ciyuae, korga 00-
CTOSITENIbCTBA HE YKa3blBAJIM HA 3TO, JULO HECET OTBETCTBEHHOCThH 32
YMBIIIJIEHHOE NMpUYMHEeHHe Bpena. OHaKO NMpUYUMHEHUE Bpeaa 0e3 0co3-
HAaHUS MHUMOCTH IOCATaTEIbCTBA B CHUTyallMW, KOTJA JIMLIO MO OOCTOS-
TEJIbCTBAM JieJia I0JHKHO OBLJIO M MOTJIO 3TO OCO3HABATh, BiI€UET KBAIU(U-
kaiuoo 1o crarbsiM YK P®, nmpegycmarpuBaromyM OTBETCTBEHHOCTH 3a
HEOCTOPOKHBIE MPECTYIIICHHUS.

3. Hanuunocms nocseamenbcmea O3HAYAET, UTO TMOCSTATEIbCTBO
JIOJKHO OBITH HA4YaTo, HO €IIe HE OKOHYEHO.

Ycnosus npasomepnocmu neob6xooumoii 000poHbl, OMHOCAUWUECS K
3awume.

1) 3amuimarb MOXXHO TOJNBKO OXpausiemvle Y20I068HbIM 3AKOHOM UH-
mepecyl (KU3HB, 30POBbE, COOCTBEHHOCTh W T.1.). [lyTeM mpuuymHeHus
Bpejia MOCSTaIIeMy MOXHO 3allUIIaTh HE TOJBKO COOCTBEHHBIC HHTEpE-
Chbl, HO U UHTEPECHI IPYTHUX JIUII.

2) 3amura OCymEeCTBISIETCA nymeM NPUYUHEeHUs 8peda MmoabKo NOCs-
earowemy. llpuunHeHue Bpeda APYTUM JMIIaM paMKaMH HEO0OXOIUMOM
0OOpOHBI HE OXBAaTHIBAETCS, HO MOKET PACUEHUBATHCS KAK OCYIIECTBIICH-
HOE B COCTOSIHMH KpailHel He0OXOAMMOCTH.

3) 3ammTa q0KHA OBITH copazmeprou (PaBHOW WJIM MEHBINEH) Xa-
paKkTepy U CTETeHH OOIIECTBEHHOM OMacHOCTH MOCATaTEIbCTBA.

[IpeBbIieHNEM TpPENEIOB HEOOXOIUMOW OOOPOHBI MPU3HAIOTCS
YMBIIIUICHHBIE JIEUCTBUS, SIBHO HE COOTBETCTBYHOIIME (KaK OOBEKTHBHO,
TaK U CyObEKTHUBHO C TOYKH 3pPEHUSI OOOPOHSIONIETOCS) XapaKTepy U CTe-
neHn OOIEeCTBEHHOW OMACHOCTH MOCATATENbCTBA. ECiin pu mpeBbIllIeHUN
peesioB He0OXOAMMON 000POHBI HACTYNUJIA CMEPTh WUJIM ObLI MPUYMHEH
TSKKUI BpeJl 3J0pPOBbIO MOCATAIOIIEMY, COJIEIHHOE KBAIUPUIUPYETCS CO-
OTBETCTBEHHO 10 4. | ¢T. 108 mum 4. 1 ct. 114 YK PO.

[Ipu 5TOM HYKHO YUUTBIBaTh BHUJ MOCSATATEILCTBA: & CONMPSIKEHHOE C
HACUJIMEM, OMACHBIM I KU3HU OOOPOHSIOLIErOCs, WU C YyIpO30M Mmpu-
MEHEHUSI TAKOT'0 HACWJIUS; 0) HE COMPSIKEHHOE C TAKUM HACUJIIMEM WJIU YT-
po3oii ero npumeHenus. Tak, YK P® He ycTraHaBiauBaeT 00s13aTeIbHOE CO-
omoeHne TpeOOBaHMIT O HEMIPEBHIIIICHUH MPEEIOB HE0OX0AMMOM 0060po-
HBI JIJIs1 OTPAKEHUS MOCSATaTeIbCTBA MEPBOro Buaa. B aToM ciyudae gomyc-
KaeTcsl U MPUYMHEHUE TSKKOTO Bpea 3J0POBbIO MOCATaI0IIeMy, U CMEPTH.
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J1OIIOTHUTEILHBIE BOOPOCHI:

1. Ha uto BiMsieT BUJ MOCATATEIbCTBA, OT KOTOPOrO OCYIIECTBIIACT-
Csl 3aIIMTa (CBSI3aHHBIM C HACUJIMEM, OIIACHBIM ISl )KU3HU U HE CBSI3aHHBIN
C TAaKUM Hacuiem?

2. Kak ornieHuBaeTCs MpUYMHEHUE Bpeia Py MHUMOM 000poHe?

3. Kakum oOpa3om omnpenensercs NMpPEeBBILIEHUE MPEAEIOB HEO0XO-
JUMOU OOOPOHBI (COMOCTABISAETCS OOIIECTBEHHAS! OMTACHOCTh HAIMaACHUs U
3aIUTHI OT HETO)?

4. Kakue TpyAHOCTH BO3HHUKAIOT Ipu npuMeHeHuu cr. 37 YK PO Ha
IIPaKTUKE?
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38.MpuunHeHne Bpeaa npu 3agepxaHum nuua, CoBepLUMBLIETO
NPecTynneHne: NOHATHE U YCNIOBUA MPaBOMEPHOCTU

Cornacno 4. 1 cr. 38 YK He sBiIIeTCSl TPECTYIUVIEHUEM NPUYUHEHUE
Bp€lla JINIy, COBEPIIMBIIEMY MPECTYIUICHUE, NpU €ro 3aiaepxxanuu. [Ipu
3TOM OCHOBAaHWEM JIJISI MPUUMHEHUS BpEla NPECTYITHUKY SIBISETCA COBEP-
LHICHUE UM IPECTYIUIEHUS] U MONBITKA YKIOHUTBHCA OT 3az[ep>KaH1/1ﬂ.1 ITpu
TOM MPaBO HA 3aJiep’KaHUE MMEET JIH000€ JIUIO, Y KOTOPOrO HUMEKOTCSA
yOeUTEIbHbIE TAaHHBIE O TOM, YTO 33J€P>KUBAEMBIN COBEPIIMII MPECTYII-
JICHHUE.

VYciioBus MpaBOMEPHOCTH MPUYMHEHUSI Bpela MpU 3aJCp>KaHUM JIH-
114, COBEPILINBUIETO MPECTYIUIEHUE, IPUHITO AEIUTh HA JIBE TPYIIIBL: YCIIO-
BUS, OTHOCAIIMECA K IMPECTYIUICHUIO, U YCIIOBUS, OTHOCSIIMECS K 3a1ep-
YKAHUIO.

Yenosus npasomeprnocmu, omnocawuecs Kk npecmynieHulio:

1) 3amepkuBaeMoOE JUIO COBEPIIWIO MMEHHO MPECTYIUJIEHUE, a HE
aIMUHUCTPATUBHOE TPABOHAPYIIEHUE U T.11.;

2) MULIO YKIIOHAETCS OT 3aJICPAKAHUS U TIBITAETCA CKPBITHCA.

Ycnosusamu npasomepnocmu, omuocaumyumucs K 3a0eprcanuio, sB-
JISTFOTCSL:

1) Bpen npuuUHSETCA TUIIb NPECTYIHUKY;

2) NpUYMHSAEMBIN BpeJl SBIISETCS BBIHYKICHHON MEpOM AJisd moyye-
HMSI BO3MOXHOCTH JOCTaBUTh Jauio B OBJI;

3) 3aaepkaHUE OCYIIECTBIACTCS C IEIbI0 JocTaBiieHus auia B OB/
Y NIPENYNPEKACHUS COBEPILICHUS UM HOBBIX MPECTYIJICHUM;

4) mpUYUHSIEMBIN TIpU 3aJepKaHuU BpeJl copa3MepeH (MEHbIIE WUIn
pPaBeH) XapakTepy M CTENEHU OOIEeCTBEHHOM OMAaCHOCTH MPECTYIICHUS, 3a
KOTOPOE JIUIIO 3a]ICPKUBACTCHL.

Tak, yMbIIIJIEHHOE TPUYMHEHHUE OOJIBIIIErO Bpe/ia MOBJICUET YroJlOB-
HYIO OTBETCTBEHHOCTH M0 COOTBETCTBYIOIIUM CTaThsiM OCOOCHHOW HYacTu
YK PO.

! Cm.: Hukynerko A.B. Heo6xoammast 060poHa 1 IPHYHHEHHE BPea IPH 3a1epKaHiH JTHIIa,
COBEPIIMBIIETO TPECTYIJICHUE: BOMPOCHl 3aKOHOJATEIBHOTO COBEPIICHCTBOBaHMS // YTO-
JIOBHOE TIPABO, YTOJIOBHBINA 3aKOH: Teopus M mpakThuka. COOpHHMK Hay4HbIX craTeil. CaHKT-
[TeTepOypr, 2017. C. 185-191.
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YOUICTBO ¥ YMBIIIJIEHHOE MPUYUHEHHUE TSHKKOTO WM CPEJHEU Tsi-
’KECTH BpeJla 3I0POBbIO MPHU MPEBBIIIICHUU Mep, HEOOXOAUMBIX ISl 3aep-
JKaHUsS JIMLQA, COBEPLUUBIIETO MPECTYIUIEHUE, TOBJIECYET OTBETCTBEHHOCTh
mo 4.2 cT. 108 n 4. 2 ct. 114 YK P® cooTBETCTBEHHO.

JIOIIOTHUTEILHBIE BOOPOCHI:

1. Kakue nHopmbl Ocobennoit yactu YK P® npeagycmaTpuBaroT OT-
BETCTBEHHOCTh 3a NMPUYMHEHHUE Bpeaa MpU 3aJEP>KaHUM JIMIA, COBEPILIUB-
LIETO MPECTYILICHUE?

2.Moxer 11 oO0CTaHOBKa 3aJep>KaHMsl JIMLA, COBEPIIMBLIETO Mpe-
CTYIUICHUE, BIIUATh HA HA3HAYCHNE HAKA3aHUSI?

3. B kakux cuTyanusix 00CTaHOBKa 3aJ€pKaHUsl JIMIA, COBEPILUBIIIE-
ro MPEeCTYIUICHHE, MOXKET MEepPepacTH B CUTYyaI[Ui0 HEOOXOIUMOU 000po-
HbI? Kak 3T0 oTpakaeTcst Ha IOPUANYECKON OLIEHKE MPUYMHEHHOT O Bpeaa?

4. EcTp U pa3Hulla B JOMYCTUMOM OOBEME MPUYUHSIEMOrO Bpeja
pu HEOOXOIMMON 000POHE U 3aJeP>KaHUM JIUIA, COBEPIIUBIIETO MPECTY-
njieHue?

88



39.KpaitHas Heo6XxoAUMOCTb
U ee 3HaYyeHune Ansa 60pbObI C NPeCTYNHOCTLIO

Kpaiinsaa neobxooumocms COCTOUT B MPUUUHEHUH Bpella MPaBOOX-
paHseMbIM HMHTEpecaM ISl MPEAOTBpPAIICHUS] HEOTBPATUMOIO B JAHHBIX
YCJIOBUSIX UHBIMHU CpPEJICTBaMU OOJIBIIEr0 Bpe/la, YrPOKAOUIEro JUYHOCTH,
OOIIECTBY WJIM T'OCYIapCTBY.

OcHoBaHueM 711 IPUUUHEHUS Bpella MpU KpaliHe HEOOXOAMMOCTH
ABJISIETCSL OMMACHOCTb, YTPOKAIOIIASI OXPAHAEMbIM YTOJIOBHBIM 3aKOHOM WH-
TepecaM. VMICTOYHHMKaMU yKa3aHHOW OMACHOCTH MOTYT SIBISATHCS CTUXUM-
HbBIC CHJIbI MPUPOJbI, HECUCIIPABHOCTH MAIlIMH U MEXaHW3MOB, COCTOSIHUE
310pOBbS, HAIAJCHUS KUBOTHBIX, ONTACHOE NTOBEICHUE YEJIOBEKA U T.II.

Boiiensarorcs chneayromue yciosus npagoMepHocmuy TPUYUHEHUS
Bpe/la Mpu KpaitHel HEOOXOAUMOCTH:

1) HanpaBIIEHHOCTH IESIHUSI HA 3AIUTY MPABOOXPAHSIEMbIX HUHTEPECOB;

2) HEBO3MOXKHOCTh OCYIIIECTBUTH 3aIIUTY UHBIM CIIOCOOOM, 6€3 mpHu-
YUHEHUS Bpela OXpaHseMbIM 3aKOHOM HUHTEpecaM (B MPOTHUBHOM Cilyyae
JIUIIO HECET OTBETCTBEHHOCTh 33 MPUUYUHEHUE BPEIA);

3) CBOEBPEMEHHOCTbD 3aIUTHI;

4) npyu4MHEHKE Bpeia TPEThUM JIUIIAM;

5) oTCyTCTBHE PEBBIIICHUS MPEICIIOB KpaliHe HE0OXOAUMOCTH.

[Tpu kpaitHelt HEOOXOUMOCTH, B OTIIMUKE OT HEOOXOIUMOM 0OOPOHBI U
MIPUYUHEHUS] BpEeNa MpU 3aJCPKAHUM JIUIA, COBEPILIMBILIETO MPECTYIUICHUE,
pa3pelaeTcsi NpUUIUHITD MOIbKO MeHbuUll 6ped ISl TPEAOTBPAILECHUST Ha-
CTyIUIeHUs OoJbiiiero Bpeaa. [Ipyu yMBIIUIEHHOM NPUYMHEHUH PABHOTO WJIU
OO0JIBIIIETO BPE/Ia JIUIIO MMOHECET YTOJOBHYIO OTBETCTBEHHOCTb.

JIONTOTHUTENBHBIE BOIPOCHI:

1. IlpuBenute mpuMep KpaHEH HEOOXOAMMOCTH M3 KMHO(UIbMA, BH-
JICOCIOKETA WM MaTepUalioB ONMyOJIMKOBAaHHOM CyJIeOHOM MPaKTUKH.

2. UeM kpaifHsst HeOOXOIUMOCTbD OTIMYASTCS OT HEOOXOIMMOM 000POHBI?

3. MoxeT a1 Jau1io ObITh OCBOOOXKIEHO OT YIOJIOBHOM OTBETCTBEHHO-
CTH TIPH MPABOMEPHOM IMPUUYMHECHHUH BpEa B CHTYaIlMU KpailHeH HeoO0XO-
TUMOCTH?

4. Tlepeunciaure 0OCTOSATEILCTBA, WCKITFOYAIONIUE MPECTYIMTHOCTh JIes-
HHUS.
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40. UcnonHeHue npuKasa unm pacnopsikeHus.
YcnoBus npaBoMepHOCTM NpUYMHEHUA Bpeaa

Hcnonnenue npuxasa unu pacnopaxiceHus’- Kak 00CTOSTEIbCTBO, HC-
KJIFOYAIoIllee MPECTYMHOCTh JIeSIHUS, — 3TO NPUYMHEHUE Bpeaa OXpaHse-
MBIM yTOJIOBHBIM 3aKOHOM HMHTEpPECaM JIUIIOM, JICUCTBOBABIIUM BO UCIIOJI-
HEHME 00s3aTeNbHBIX JIJI1 HETO MPpHKa3a WM PACTIOPSHKEHUS. Y TOJIOBHYIO
OTBETCTBEHHOCTH 3a MPUUYUHEHUE TAKOTO BPEa HECET JIUII0, OT/IABIIIEE He-
3aKOHHBIN MPUKA3 WK PACTIOPSIKEHUE.

Ycnosus npasomepnocmu:

1) obOsi3aTeNbHOCTh MpUKa3a JJi JAHHOTO MCIOJIHUTENS, MOJTBEP-
XKIaeMasi JOKyMEHTAIIbHO;

2) coOmroieHre TIPETyCMOTPEHHOM 3aKOHOM (DOPMBI OT/TaU TIPHKA3a;

3) OTCYTCTBHE 3aBEJIOMOM HE3aKOHHOCTH MpHUKa3a WU PaCIopsiKe-
HUS U151 UCTIOJTHUTEIIS.

B npoTuBHOM cilyyae 3a COBEPIICHUE YMBIILICHHOTO MPECTYIUICHUS
BO HCIIOJHEHUE HE3aKOHHOTO MpHUKa3a (pacnopspKeHHs) K yrOJIOBHOM OT-
BETCTBEHHOCTH NPUBJIEKAETCA HE TOJIBKO JIMIO, OTAABIIEE MPHUKa3, HO U
HCTIOJIHUTENb, KOTOPBIA cornacHo 4. 2 cT. 42 YK P®, HeceT yroioBHYO
OTBETCTBEHHOCTb HAa OOIIUX OCHOBAHMSIX.

JIONOJIHUTENbHBIE BOMIPOCHI:

1. KTo sBIsieTCs MCTIOTHUTEIEM MPECTYIUICHUSI, €CIIA JIUI0, TTPUIH-
HUBIIICE BPE], BBIMOJHUIIO 3aKOHHBIM M 00S3aTENbHBIN IS HETO MpPUKa3
WJIU pacnopsikeHue?

2. Ectp 1 coyuacTtue B cirydae, eciu JIUIO BHITOTHSIET 3aBEJOMO He-
3aKOHHBIN NMPUKA3 WU PACTIOPSIKEHUE U IPUIHHSET Bpea?

3. Omnpeaenurte poyid COy4aCTHUKOB B BBIIIIEYKA3aHHOW CUTYaIIUH.

4. Kakuie TpyJHOCTH BO3HHMKAIOT HA MPAKTUKE MPHU MPUMEHCHHUH CT.
42 YK PO?

L Cwm: Bbobpos U.A., Knenosa T.B. [IpaBomepHOe HEUCHONIHEHUE NMPHUKa3a I PACHOPsSDKE-
Hust // TatuieBckue YTeHHUs: aKTyajdbHbIC MpoOieMbl Hayku W mpaktuku Marepuansr XII
Mex1yHapoIHOM Hay4YHO-IIPaKTHYECKOW KOH(EPEHINH: B 2-X YacTsaX. Bomkckuil yHuBepcu-
teT uM. B.H. Tarumesa. 2015. C. 16-20.
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41.MoHsATHE M Lenn HaKa3aHus

OOBUHUTENBHBIN MPUTOBOP Cy/a C HA3HAYEHHWEM HaKa3aHUs SIBIISCT-
Csl KJIAaCCMYECKOU (hopMOil peain3aliiil yroJOBHOM OTBETCTBEHHOCTH. Ha-
kasanue' — Mepa rocyIapCTBEHHOTO TIPHHYKICHHUSA, KOTOPAs COACPKHTCS
B YTOJIOBHO-TIPABOBOM HOPME U MOKET ObITh IMPUMEHEHA CYJIOM K JIUILY,
NPU3HAHHOMY BUHOBHBIM B COBEpIICHNH pecTymienns (4. 1 cr. 43 VK).?

W3 onpeneneHrs] Haka3aHMs BBIIETAIOTCS CIEAYIONIME €ro Mpu3Ha-
KH:

1) Hakazanue Ha3HauyaeTcs Ha ocHOBe YK P®;

2) OCHOBAaHMEM HA3HAYEHUS HAKa3aHUS BBICTYIAET MPECTYIUICHHE (a
HE aIMUHUCTPATUBHOE NPABOHAPYIIEHUE U IP.);

3) Haka3aHWe HA3HAYAETCs TOJIBKO CYyJ0M OT UMEHHU roCyJ1apCcTBa, TO
€CTh HOCUT MyOJMYHBIN XapakTep (Ipyrue BUABI TOCYJAPCTBEHHOTO MpPH-
HYXJEHUS MOTYT IPUMEHSTHCS HE TOJIBKO CYAbEN, HO U TOCYIapCTBEHHBIM
OpraHOM WJIH JTOJKHOCTHBIM JIMIIOM);

4) mporeccyanbHON (GOpMON MPUMEHEHUs HaKa3aHUs SBISETCS 00-
BUHUTEIBHBIA MPUTOBOP CyAa (Apyrue Mepbl BO3ACHCTBUS HA3HAYAIOTCS
VWHBIMU aKTaMH: PELICHUEM CyJa, aIMUHUCTPATUBHOIO OpraHa, JOJKHO-
CTHOTIO JIMIIA);

5) HakazaHuE€ COJAEPKUT OTPUIIATENIbHYIO OLEHKY, MOPHUIIAHHE CO-
BEPUICHHOTO MPECTYIJICHUS U JIUIA, €T0 COBEPIIUBIIETO;

6) Haka3aHUE OTJIMYAETCS HAUOOJIBIIECH, MO CPABHEHUIO C JPYTHUMU
MepaMH BO3JIEHCTBHS, CTEIICHBIO PEIPECCHBHOCTH.

7) TOJIBKO YrOJIOBHOE HAaKa3aHUE MMEET B KayeCTBE CBOErO CIELH-
(¢uyeckoro MpaBoBOro NOCIEACTBUS CYITUMOCTb.

' Cwm: UyuaeB A.M. Haxkazanue B yromoBHoMm mpase Poccun: antonmorust uaeit / BectHuk
Vuusepcurera uMm. O.E. Kyraduna. 2015. Ne 7 (11). C. 51-78; babaes M.M. u IlynoBoukux
IO.E. [Ipo6nembl TEOPETHYECKOTO MOHUMAHUS U YTOJIOBHO-NIOJUTHYECKOE 3HavyeHue // Yro-
noBHOe ipaBo. 2017. Ne 4. C. 13-18.

2 Cm.: Kpsutosa E.C. Cymnocts Hakazanus mo YK P®: yue6Hoe mocobue. Kazann: KHOU
MB/] Poccuu, 2007. 37 c.

® Cm.: Cynmypos ®.P. VTonoBHOE HaKa3aHHE M €ro COLMATBHOE NpPEIHA3HAYCHHE B 1EMO-
KpaTuueckoM obriectse // Poccuiickoe yrojoBHOE MpaBo: TPAAUIIMU, COBPEMEHHOCTb, OYAy-
1Iee: MaTepHalibl HayqHoOH KoH(pepeHuuu, nocpsmenHoi namatu M. /1. [llapropockoro / mox
pen. H.M. Kponauera, b.B. Bomxenkuna. CII6., 2005. C. 40.
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Ilenm Haka3zaHMs 3aKpeIUieHbI B 4. 2 cT. 43 YK P®.! K HumM oTHOCSTCS:

1)BoccTaHOBIIEHUE COIMATILHOM CIPABEJIMBOCTH;

2) ucrpaBJicHHE OCY)KI[GHHOFOZ;

3) mpenynpexaeHue COBEPIICHUS HOBBIX MPECTYIUICHUH (o0iiee u
CIIeLIMAJIbHOE MPEAYITPEKICHUE).

J1OIIOTHUTEILHBIE BOOPOCHI:

1. B uem 3akmrouaercs crienrdurka yroJoBHOIO HaKa3aHMSs ?

2. Kak oTpaxaercs Ha pa3BUTUM MHCTUTYTA HaKa3aHUs TyMaHU3aIus
U Tuoepann3aius yrojJoBHOro 3akoHoaarebcTBa Poccun?

3. JlaiiTe onpeieneHrs MOHSITUAM «TICHATU3AINSD U «JICTICHATA3ALINS.

4. Kakue npo0sieMbl 00CYXKJIAOTCS B JIUTEpATYypE MO MOBOAY IpE-
Ha3HAYEHUS U LIEJIEN YrOJIOBHOIO HaKa3aHUs?

! Cwm: Aptiommmaa O.B. [lpeana3znauenue yrojoBHOTO HakaszaHws // YdeOHble 3amucku Ka-
3aHCKoro ropuanyeckoro uHctutyra MBJI Poccun. 2017. T. 2. Ne 4. C. 83-85.

2 Cm.: [IynoBoukun [O.E. HcnpaBnenue cpeacTBaMM yroJOBHOTO IPaBa: BO3MOKHBIE IEP-
cnekTuBbl // B cOopHHKe: YToJOBHas OTBETCTBEHHOCTh M HakazaHue COOpPHHMK MaTepHuajoB
Bceepoccuiickoit HaydyHO-TIpaKTUYECKOW KOH(EPEHINH, MOCBSIIEHHON naMsITH 1pogdeccopoB
kadeapel yroioBHoro npasa Pssanckoit Beicmeit mkonst MBJ] CCCP B.A. Eneonckoro u
H.A. Oryprosa. [Tox penakmueit B.®. Jlammmuna. 2017. C. 126-133.
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42. Buabl Haka3aHWM U UX NpaBoBas XapaKkTepucTUKa

[IpumMeHsemasi B OTHOILIEHUH B3POCIBIX JIUIl CHCTEMa HaKa3aHWi (CT.
44 YK P®) coctout u3 13 BUOB."

Cornacho ct. 45 YK PO B 3aBUCMMOCTH OT MOPsJIKa Ha3HAYEHUS BCE
HAKa3aHUA JIETSATCA HA OCHOBHble, OONOJIHUMENbHble U UMeroujue 080UCHI-
BEHHYI0 IOPUOUUECKYIO NPUPOO).

OcHogHbIMU SBISIOTCSA BUABl HAKA3aHUM, KOTOPBIE MOT'YT Ha3Ha4aTh-
Cs CYJOM TOJBKO B KA4E€CTBE CAMOCTOSITEIBHBIX U HE MOTYT MPHUCOEIH-
HATHCA K ApyruM HakazanusM. B YK P® npenycmarpuBaercs 9 OCHOBHBIX
BUJIOB HaKa3aHUA: 00s3aTelibHbIe PabOThI; UCIpPaBUTEIbHBIE PabOTHI; OT-
paHWYEHUE TI0 BOCHHOW CIYy>K0e; MPUHYIUTEIbHbIE paOOThI, apecT; Co-
JepKaHue B JUCIUIUIMHAPHONW BOWHCKOW 4YacTH; JMIIEHUE CBOOOJbLI Ha
OTIpe/ICJICHHBIN CPOK; MOKU3HEHHOE JIUIIIEHNE CBOOOIbI; CMEPTHAs Ka3Hb.

OcHOBHOM BUJ HaKa3aHUs MOXKET OBITh Ha3HAYEH CYJIOM TOJBKO B
Clly4ae, €CJIM OH MPSAMO 3aKPEIUIEH B CAHKLWU MpUMEHseMor ctatbu Oco-
oennoit yactu YK. MckimroueHus: u3 3Toro mpasuia MpeayCcMOTPEHBI CT.64
YK PO, cornacHo KOTOpOM IIPU HAJMYNH UCKIFOUUTEIBHBIX CMATYAROIINX
00CTOSITENBCTB CyJl MOKET Ha3HAUUTh O0Jiee MITKOe HaKa3aHHE, YeM Ipe-
JyCMOTPEHO 34 TAHHOE MpeCcTyIuieHue, a Takxke cT. 80, 51 YK PO u np.

Jlononnumenvhblie HaKa3aHWs HE MOTYT Ha3Ha4yaTbCs CyJOM Camo-
CTOSITEJIbHO, OHU MNPUCOETUHSIIOTCA K OCHOBHOMY HAKa3aHUIO, YBEJIMUYUBAS
TakuM 00pa3oM o0beM mpaBoorpaHmdeHuil. K HUM 3aKOHOJATEIh OTHEC
TOJBKO JIMIICHUE CIHEIUATIbHOTO, BOMHCKOIO WM IIOYETHOTO 3BaHUS,
KJIACCHOTO YMHA U TocyaapcTBeHHbIX Harpafd (4. cT. 45 YK P®). Cyn mo-
ET JIMIIUThH CHEUHaTbHOI0, BOMHCKOIO WJIA MOYETHOIO 3BaHMSI, KJIACCHO-
ro YMHA M TOCYJapCTBEHHBIX HAarpaj B Cily4ae, €Clu €CTh Takas HeoO0xo-
JUMOCTB 3a JII000€ TSKKOE MM 0c000 Tshkkoe mpectyruieHue (ct. 48 YK
P®).

Tpu Buaa Haka3aHUsI MOTYT BBINOJHATh POJIb KAK OCHOBHO20, MAK U
O0ONONHUMENbHO2O.!

- mrpag,

- JIMILICHWE MpaBa 3aHUMATh ONPEACIICHHBIE JOJDKHOCTU WIIW 3aHU-

! Cm.: Kpsitosa E.C. Hakazanue, ero BUBI ¥ Ha3HAYEHHE (CTPYKTYPHO-IIOTHIECKHE CXCMBI):
yuebHoe nocobue. Kazans: KIOW MBJ] Poccuu, 2012. 39 c.
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MaThCsl ONPEICTICHHON JIEATeIbHOCTHIO (MOXET OBITh MPUMEHEH B Ka4eCT-
B€ JIOMOJHUTEIBHOTO HaKa3aHUs M0 YCMOTPEHHUIO Cyja, HEe TpeOyeT 3akpe-
IJICHUS B CAHKIUN),

- OrpaHUYeHuEe CBOOO/IbI.

Ecnu 3akoH, mo KOTOpoMy KBanu(UIIMPOBAHO MPECTYIUICHUE, Tpe-
JyCMaTpHUBaeT 00s3aTENbHOE HA3HAUYEHHE JIONOJHUTEIBHOIO HaKa3aHUs
(mampumep, 4. 1 ct. 290 YK P®), To ero HempuUMEHEHHUE OMyCKAeTCs
JUIb [IPY HAJIMYUH YCIOBUM, PpenycMOTpeHHBbIX cT. 64 YK PO, u noimkHO
OBITh MOTUBUPOBAHO B IIPUTOBOPE CO CCHUIKOM HA YKa3aHHYIO CTaThIO.

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. JlaliTe mpaBOBYIO XapaKTEPUCTUKY MITpady Kak BUYy HAKa3aHMUSI.

2. JlaiiTe mpaBOBYIO XapaKTEPUCTUKY JHUIICHUS CBOOOIBI HA OMpeie-
JIEHHBIN CPOK KaK BUJy HaKa3aHHSI.

3. OxapaxkTepuzynTe MOKU3HEHHOE JIMIIIEHUE CBOOOBI KaK BUJ Ha-
Ka3aHHusl.

4. IlosicauTe, MoYyeMy apecT Kak BUJI YTOJOBHOTO HaKa3aHUsl HE Ha-
3HAYAETCH.
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43. JinweHune cB0OOALI Ha ONpPeaeneHHbIN CPOK: MOHATHUE, CPOKM.
Buabl ncnpaBuTenbHbIX YYpeXAeHUN
ONSA 0TObIBaHUA NULLIEeHUs cB0b6oabI

Jluwenue c60600bl Ha onpedeieHHbIl CPOK — OAWH U3 Haubojee
CTPOTHX BUIOB YIOJIOBHOTO HAKa3aHUs, IPEAYyCMOTPEeHHBIN CT. 56 YK POD.
OH 3aKkit04aeTcsi B M30JSLUN OCYXKICHHOTO OT OOIIECTBA MyTeM HAaIpaB-
JICHUSI €r0 B KOJIOHUIO-TIOCEJICHUE, TOMEIICHUSI B BOCITUTATEIBHYIO KOJIO-
HUIO, JIEUeOHOE UCITPABUTEIILHOE YUPEKICHUE, UCTIPABUTEIBHYIO KOJIOHUIO
00II1ero, CTPOroro WM 0COO0T0 peKUMa TUOO B TIOPHMY.

Hakazanue B Buje NUIlIeHUsS CBOOOIBI MOXKET OBITH Ha3HAYEHO OCY-
XKICHHOMY, COBEPIITUBIIIEMY BIIEPBBIC MPECTYTUICHHE HEOOBITION TSHKECTH,
TOJIBKO MPHU HAIMYUU OTATYAIOLIUX 0OCTOATENbCTB, IPEAYCMOTPEHHBIX CT.
63YK PO, 3a uckiaroueHreM MPeCTyIUICHHUM, MPEayCMOTPEHHBIX 4. 1 CT.
228, 4. 1 ct. 231 u ct. 233YK P®, win TOIBKO €CIM COOTBETCTBYIOIIEH
cratbeit OCOOCHHOM YacTH JHIICHHE CBOOOBI MPEIYCMOTPEHO KaK €IvH-
CTBEHHBIN BUJ HAKa3aHU.

JIumenue cBOOOIbI YCTaHABIMBAETCA HA CPOK OT JIBYX MECSIEB JI0
nBaauarty yet. [lpu Ha3HaYeHNW HaKa3aHW MO COBOKYIMHOCTH MPECTYILIe-
HUW MaKCUMAaJbHBIN CPOK JIMIIEHUS CBOOOJABI HE MOXET ObITh Ooisiee 25
JIET, @ IO COBOKYITHOCTH MPUTOBOPOB — Ooiee 30 sieT.

B cnydae coBepriieHust Xots Obl OJHOTO M3 MPECTYIICHUN TEPPOPH-
CTHYECKOW HANpaBIEHHOCTHU NPHU HA3HAYCHHUH HAKa3aHWH MO COBOKYITHO-
CTH TIPECTYIUICHUH MaKCUMaJIbHBIM CPOK JIUIICHHUS CBOOOJBI HE MOXKET
ObITH O0Jee 30 J1eT, a Mo COBOKYIMHOCTH IIPUTOBOPOB — Oosee 35 merT.

3aKoHOJATENIeM BBIJICISIFOTCS CIHEAYIOIINUE BUObl UCNPABUMENLHBIX
yupesicoenutl 0t omovieanus aumenus ¢6o600wl (4. 1 ¢r. 56 u ct. 58 YK
P®): xonoHus-nioceneHue, UCIpPaBUTEIbHAS KOJIOHUS (00IEero, CTpororo
UM 0c000Tr0 pexKrmMa), TFOpbMa, BOCIIUTATEIbHAS KOJOHUS.

JlOTIOTHUTEIBHBIE BOMPOCHI:

1. CxonpKo BUIOB JUIIeHUS ¢cBOOOIBLI Brl 3HaeTe?

2. YeM apecT OTIaMYACTCS OT JIUIIESHUS CBOOOIBI?

3. YUem orpanmdeHne CBOOOIBI OTINYACTCS OT JUIISHHUS CBOOOIBI?

4. B yeM 3aKJIFOYAOTCSI OCOOCHHOCTH OTOBIBAHMS JIMIIICHUS CBOOOIBI
HECOBEPUICHHOJICTHUMU ?
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44.Cuctema Haka3aHWUW: MOHATUE, NPAKTUYECKOE 3Ha4YeHue

Cucmema HaxaszaHui — 3TO UCYEPTIBIBAIOIINMI IIEPEUYCHb BUJOB HAKA-
3aHHM, YCTAHOBJICHHBIA YTOJIOBHBIM 3aKOHOM, 00s3aTENbHBIN U cyAa U
HepapXHYeCcKH YIOPSIOYCHHbIIL. "

lIpusnaxamu cucmemul HAKA3aHUL SABISIIOTCSL:

1) MHOXECTBEHHOCTb 3JIEMEHTOB — 3aKOHOJATEIh MPEIyCMOTpPEN B
cT. 44 YK PO tpunanars BUJ0B HaKa3aHUM, YTO MO3BOJISICT OTTPAHUYHUTD
UX OT JPYTHUX MPABOBBIX SBJICHUM;

2) 4KCJIO 3JEMEHTOB CUCTEMbI (BUJOB HaKa3aHWIl) OMPEICIICHO YIro-
JIOBHBIM 3aKOHOM U TOJIBKO UM MOXKET OBbITh U3MEHEHO;

3) nepedeHb BXOIAIIMX B 3Ty CUCTEMY HAKa3aHUW SIBIIIETCS UCUEpP-
NBIBAIOIIUM (CYyJl HE BIIPABE KCIOJIb30BAaTh UHBIE BUAbI YTOJIOBHBIX HaKa-
3aHUM, HE BOLIE/IIINUE B HETO);

4) HakazaHUsl B3aUMOCBSI3aHbI APYT C APYrOM, YTO YKA3bIBAET HA OI-
PEAENEHHYIO LIENOCTHOCTh U €IUHCTBO CUCTEMBIL. TaK, U3MEHEHHUE MTOPSAAKA
MPUMEHEHUSI OJTHUX BHUJIOB HAKA3aHWUM BJIEUYET U3MEHEHUE MOpSAKA MPHU-
MEHEHHUS IPYruX. AHAJIOTUYHBIA MPOLECC NPOUCXOAUT MPHU HUCKIFOYCHUU
1100 BBEJIEHUHU B YTOJIOBHBIN 3aKOH JPYTUX BUIOB HakazaHuil. Hampumep,
HCKIIIOUCHHE U3 YTOJIOBHOTO 3aKOHOATENHCTBA B XOJI€ ero pedopMHUpoBa-
HUSI HaKa3aHUW B BUJEC CCBUIKHU, BBICBUIKHA MOBJICKJIN U3MEHEHUS B MPABO-
BOM PEryJIMPOBAHUU U MPAKTUKE MPUMEHEHUS JUIIEHUS CBOOOJIbI, Orpa-
HUYEHUS CBOOO/IbI U UHBIX BUJOB HAaKa3aHUIA;

5) cucreMa HOCUT BHYTPEHHE YIIOPSIAOUEHHBIN XapaKTep, €€ 3JIeMEH-
Thl PacIoiOKEHbl OT MEHee K 0oyiee CTporoMy, oOpa3yroT Tak Ha3blBae-
MYIO «JIECTHHITy HaKa3aHHi»: OT mTpada A0 CMEPTHOM Ka3HM’. Y CTaHOB-
JICHHAsl TIOCJIEIOBATEILHOCTh MPUMEHEHA U B CaHKIUAX cTaTted OcobeH-
Hou yactu YK PO.

JIONOJIHUTENBHBIE BOMIPOCHI:

1. Kakuve BuIbl HaKa3aHUI B HACTOAIIICE BPEMSI HE HA3HAYAIOTCSI?

2. HazoBute Buab! numenns ¢cBo0oasl mo YK PO.

3. UTo 03Ha4YaeT TEPMHUH «OCHOBHBIE BUbI HAKA3AHU?

4. Kak Bbl moHHMaeTe BBIPAXKEHUE «CMEIIAaHHBIC BUIbI HAKA3aHUIN»?

'O Kpsuioa E.C. [lonstue u nenu Hakazanus. Cuctema HakazaHHil: yueOHOe mocoOue.
Kazans: KFOW MB/I Poccun, 2015. 76 c.

2 Cwm.: KopobGeeB A.M. CmepTHas Ka3Hb: 1ienecoo0pa3HoCTh coxpanenus // Lex russica. 2016.
Ne7 (116). C. 190-199.
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45.00wWwme HaYana Ha3Ha4YeHMsa HaKa3aHus

[To obuiemy mpaBuily Haka3aHWe Ha3HAYaeTCs B Mpejesax, yCTaHOB-
JIEHHBIX COOTBETCTBYIONIEH cTatbeil Ocobennol yactu YK PO (ucknroye-
HUs — cM. cT. 64, 69, 70 YK P®). Ilpu anbrepHaTUBHOW CaHKLIMH, CY]l BbI-
Oupaer, Kakol BUJ HaKa3aHUsI IPUMEHUTH K OCYKJIae€MOMY, a 3aT€M OIpe-
JeNsieT W pa3Mep M30paHHOrO BUJA HAKa3aHMS, PYKOBOJACTBYSCh TEMH
npejaesiaMi, KOTOpPbIE yKa3aHbl B CaHKLIMH. B cilyyae eciu B CaHKIMU HE
yKa3aH HUKHUW TIPEAEN HaKa3aHUs, CyJ UCXOOUT U3 TOrO HUKHETO Mpee-
Ja, KOTOPbIA yKa3aH IJisi JaHHOTO BHJIa HAaKa3aHUS COOTBETCTBYIOIIEH
cratbeit O6mieit uactu YK PO.

bosiee crporuii BuJ HakazaHus U3 YKMCIA OPEAYCMOTPEHHBIX 3a CO-
BEPIIICHHOE MPECTYIUICHUE CAaHKIUEN COOTBETCTByHOIIEH cratbu YK PO
MOXET Ha3HAYaThCs TOJIBKO B CIy4Yae, €CJIM MEHEE CTPOTUW BUJ HaKa3aHUs
HE MOKET 00eCIeUnTh JOCTHKEHUE 1eJIel HaKa3aHusl.

Hakazanue HazHayaercst ¢ ydeTom nojioxkeHud OOiei yactu Yro-
JOBHOTO Kojiekca PD. Pemaercs Bompoc 0 HATMYMK OCHOBAaHUN OCBOOOXK-
JI€HUS JTUa OT YTOJIOBHOW OTBETCTBEHHOCTH W Haka3aHus. B cimydae oT-
CYTCTBHSl YKa3aHHBIX OCHOBaHUH CyJl PYKOBOJICTBYETCSI HOpMaMU O TOHSI-
TUH, LENAX U BUAaX HakazaHud (ct. 43-59 YK P®); o nopsnke u ocHOBa-
HUSX Ha3HaueHus HakazaHus (ct. 60-74 YK P®); 06 ocoOeHHOCTAX Yro-
JIOBHOM OTBETCTBEHHOCTH U HAaKa3aHUs HECOBEpIICHHOJETHUX (cT. 87-96
YK P®) u T.1.

3. Haka3zaHue Ha3HAYaeTCs C yUYETOM:

- XapaKTepa U CTEIIeHH OBIIECTBEHHO OMACHOCTH MPECTYILICHHS |

- JAHHBIX O JTHYHOCTH BHHOBHOTO (€0 MOBEICHHE B OBITY, [0 MECTY
paboThl, COCTOSHHE 3JJ0POBbsI, CEMEIHOE T0JIOKEHUE, CBEJICHUS O CYIUMO-
CTH U T.1.);

- 00CTOSATENBCTB, CMATYAIOIINX U OTATYAIOIINX HAaKa3aHHUE,

' Cm.: Boponun B.H. UnnuBuayanu3anus Haka3zaHUs C YIETOM XapaKTepa U CTEICHH 00Iie-
cTBeHHOM omacHoctu // KypHan poccuiickoro mpasa. 2016. Ne 11. CnpaBouHast mpaBoBas
cucrema «Koncynprantlntocy.

2 Cm.: Kpyrumkos JLJI. XapakTep U CTeNeHs 0BIeCTBEHHOM OMaCHOCTH IPECTYILICHHS, TN Y-
HOCTb BUHOBHOT'O: TOHSITHE, BIMSIHUE Ha BBIOOp cynoM HakazaHus // 20 j1eT YroioBHOMY KO-
nexcy Poccuiickoii @enepanuu: de lege lata et de lege ferenda. Matepuansl MexayHapoaHoi
HayYHO-TIpaKTHuecKoi KoHpepeHwn/ otB.pen. JI.JI. Kpyrmukos. 2016. C. 22-26.
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- BJIMAHHKA HA3HAYCHHOI'O HAaKa3aHMA Ha HCIPABJICHUC BHHOBHOI'O U
YCII0BUA )KU3HHU €TI0 CCMbH.

JIOIIOTHUTEILHBIE BOOPOCHI:

1. KakuMu npuHUIMNAMHA PYKOBOACTBYETCS CyJl IPU HA3HAYCHUU Ha-
Ka3zaHus"?

2. Kakoii cratbeit YK P® pernaMmeHTUpyrOTCS OOIME MpaBuia Ha-
3HA4YCHUS HaKa3aHUs?

3. Kak Bbl noHMMaeTe TEpMUH «MHAUBUAYATU3ALAS HAKA3aHUS» !

4. MoryT 11 JaHHBIE€ O TUYHOCTH BUHOBHOTO CMSITYaTh WJIM OTATYaTh
Haka3aHue?
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46.06cTosATEeNbCTBA, CMArYaloLLMe HaKkasaHue.
Ha3HaueHue HakazaHUA NpPU HANMMYKUM CMATYaoLWKUX 00CTOATENLCTB

OOcTosITeNbCTBA, CMSTUYAIOIIME HaKa3aHHWE, — 3TO BBIXOMMIINUE 32
IpeJiesbl COCTaBa MPECTYIUIeHUsI 00bEKTHUBHBIC U CyObEKTUBHBIC TPU3HAKU
JIeSTHUS, @ TaKKe JaHHbIe O JIMYHOCTU BMHOBHOTO, CHMXKAIOIIME OOIIEeCT-
BEHHYIO OIACHOCTb COBEPIIEHHOIO MPECTYIUICHUSI U Ha OCHOBAHUU 3TOTO
CMSTYAIOIINE HAKa3aHUE.

dakTuyecKkoe OOCTOSITENHCTBO HE MOXKET MOBTOPHO YUYHTHIBATHCS
KaK CMsryarolllee Haka3zaHue, KOrJla OHO paccMaTpHUBAaeTCs KakK MpU3HaK
coctaBa mpecryrieHust (4. 3 cr. 61 YK P®) (manmpumep, mpeBbIIIEHUE
npeaenoB HeooxoaumMoit 000poHsl B 4. 1 cT. 108 u 114 YK POD).

CMsryaronumu 00CTOSTEILCTBAMU IPU3HAIOTCS 00CTOSTENbCTBRA:

1) 3akpemienHsie B 4. 1 cT. 61 YK P® (a) coBepiieHue BHepBbie
IPECTYIUICHUsSI HEOOJBIION TSXKECTH BCIEACTBHE CIIy4YailHOTO CTEYEHUs
00CTOSATENHCTB; 0) HECOBEPIICHHOJIETUE BUHOBHOTO; B) OEPEMEHHOCTD; T)
HAJIMYWE MAJIOJIETHUX JIETe Y BUHOBHOTO; JI) COBEPILICHUE MPECTYIICHUS
B CHJIy CT€UEHHS TSKEJBIX JKU3HEHHBIX OOCTOSITENBCTB JUOO MO MOTUBY
COCTpa/laHus; €)COBEpIIEHUE MPECTYIIEHUs B pe3yJibTaTe (PU3NUYECKOTO
WIH TICHXUYECKOT0 MPUHYXKICHUS JTUOO B CHIIy MaTepUaIbHOM, CIIyxeo-
HOM WJIM UHOM 3aBUCUMOCTH; K) COBEPILEHUE MPECTYIICHUS IPU HapyIlie-
HUU YCJIOBUHM NMPAaBOMEPHOCTH HEOOXOJMMON OOOPOHBI, 3a/iepKaHus JIULIA,
COBEPILHUBILETO MPECTYIIEHHE, KpailHel He0OX0AUMOCTH, 0OOCHOBAHHOTO
pHUCKa, UCIIOJIHEHMsI NIPUKA3a U PACIOPSLKEHUS; 3) TPOTUBOIPABHOCTD WIIH
aMOPaIbHOCTh JIEHCTBUN MOTEPIICBIIETO, SBUBIIASCS MOBOJOM ISl CO-
BEPILICHUS MPECTYIUICHUS; 1) SIBKA C MIOBUHHOM, aKTUBHOE CIIOCOOCTBOBa-
HUE PACKPBITUIO MPECTYIUICHUS, W300JIMYEHUIO APYTUX COYYAaCTHUKOB
NPECTYIUICHUSI M PO3BICKY MMYIIECTBA, JOOBITOTO B PE3ysbTaTe MPECTyI-
JICHUSI; K) OKa3aHWe MEAMIIMHCKON MM WHOM MOMOIIM MOTEPIEBIIEMY He-
MOCPEACTBEHHO MOCJIE COBEPILEHHUS MPECTYIICHHUS; AOOPOBOIBHOE BO3-
MEIICHHE MUMYIIECTBEHHOTO yiep0a U MOpPaJbHOTO Bpena, MPUYUHEHHBIX
B pe3yJbTaTe MPECTYIJICHUS, UHbIE ACHCTBUS, HAIIPABJICHHBIE HA 3arjaXu-
BaHUE Bpe/a, MPUUUHEHHOTO OTEPIEBIIEMY);

2) unble (HaKThl KOHKPETHOTO Jea, MPU3HABAEMbIE 110 YCMOTPECHHIO
cyJa 00CTOSATENbCTBAMH, CMATYAIOIIMMU HaKa3aHue (HarpuMmep, MHBAJIH/I-

99



HOCTh, y4acTH€ B BOCHHBIX JEHCTBHSIX IO 3amuTe HHTEpecoB Poccum,
0e3ymnpeyHoe MOBEJCHUE 0 COBEPIICHUS MPECTyIUIeHus u Ap.). [loatomy
NepevYeHb 00CTOSATEILCTB, CMSTYAIOIINX HaKa3aHWE, MPUHATO CYUTATh OT-
KPBITBIM.

[Ipu Ha3HAUEHUM HAKA3aHUS €r0 CPOK WIIM pa3MepP HE MOTYT MPEBBI-
1aTh:

1) mpy HATMYUU CMSITYAOIIUX OOCTOSITENIBCTB, MPETYCMOTPEHHBIX II.
«» 1 () «x» 4. 1 cr. 61 (u.1, 3 c1.62 YK P®), u orcyTCTBUU OTSIT-
YaloluX 00CTOATENBCTB — 2/3 MaKCUMaJIbHOI'O CPOKa WM pa3Mepa Haubo-
Jee CTpPOroro BHJAA HakKa3aHUs, MPEJyCMOTPEHHOI'O COOTBETCTBYIONICH
cratbeit Ocobennoit yactu YK P® (3a uckirodeHueM ciaydaeB, KOTJa B
CAHKIIMU MIPEIYCMOTPEHBI MOKU3HEHHOE JIMIIICHIE CBOOOIbI MIIH CMEPTHAs
Ka3Hb, — B TAKOM CJIy4ae CMATYEHUE HE JOIMYyCKaeTCs);

2) B cioydae 0CyneOHOro COTJallieHHs] O COTPYIHUYECTBE, MPU Ha-
JUYUU CMATYAIOIINX OOCTOSITELCTB, MPETYCMOTPEHHBIX M. «u» 4. 1 ¢T.61
¥ OTCYTCTBHUHU OTATYAIOIIUX 00CTOATENBCTB (4. 2, 4 c1. 62 YK P®D) — 1/2
MaKCHUMaJIbHOTO CpOKa WM pa3Mepa HamboJiee CTPOroro BUJa HaKa3aHUs,
PEyCMOTPEHHOTO B CAHKIIUU CTATHU.

B ciyuae 3akimtoueHusi 10Cy1€OHOTO COTJIAILIEHUSI O COTPYAHUYECT-
B€, €CJIM COOTBETCTBYIOIIEH cTaTheii OCOOCHHOW YacTH MPEAYCMOTPEHBI
MOKU3HEHHOE JIMIIIEHHWE CBOOO bl MM CMEpTHasl Ka3Hb — 2/3 MakcuMalb-
HOTO CPOKa WJIM pa3Mepa HanboJiee CTPOTOoro BHIa HaKa3aHUs B BUIE JIH-
HIEHUs] CBOOOJIbI, MPEAYCMOTPEHHOIO COOTBETCTBYIOUIEH crarheil Oco-
OCHHOM YyacTh. DTH BUIBI HAKa3aHUS B TAKOM CITydae He IPUMEHSIOTCS;

3) npu ocoboM TopsAKe CyaeOHOr0 pa3OUpaTebCcTBa: MOCTAHOBIIC-
HHUE pUroBopa 0e3 cyaeoHoro pasouparenbersa (4.5 ¢r. 62 YK P®D) — 2/3
MaKCUMaJbHOTO CpOKa WM pazMepa HamboJiee CTPOroro BMJa Haka3aHus,
IPeyCMOTPEHHOTO 32 COBEPIICHHOE PECTYIUICHUE;

4) pu cokpaieHHoi Gpopme go3HaHus 10 aeny (4. S cT. 62 YK PD)
— 1/2 makcuMallbHOTO CpOKa WJIM pa3Mepa HauboJiee CTpOroro BUaa Haka-
3aHHA, TPETyCMOTPEHHOTO 32 COBEPIICHHOE MPECTYIICHHE;

5) npu HaTUYUHU UCKIIOYUTEIBHBIX(0T0) 00CTOSTENLCTB(a), CBSI3aH-
HBIX C LETSIMA U MOTHBAaMU MPECTYIUICHUS, POJIbI0 BUHOBHOTO, €T0 TOBe-
JICHUEM BO BpeMsl WM TIOCJI€ COBEPIIEHHUS MPECTYIUICHUS U APYTUX 00-
CTOSATEILCTB, CYIIECTBEHHO YMEHBIIAIOIIUX CTENEHb OOIIECTBEHHON
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OMACHOCTH MPECTYIJICHUS, 4 PABHO MPU aKTUBHOM COJICHCTBUM YUaCTHUKA
I'pyHIOBOrO NPECTYIUIEHUS PACKPBITUIO 3TOTO MPECTYIJICHUS! — HAKa3aHUE
MOKET ObITh HA3HAYEHO:

- HIDKE€ HU3LIETr0o Mpejena, MPeAyCMOTPEHHOIO COOTBETCTBYIOLIEH
cratbel OcOOEHHOI YacTH;

- WIM CyJ MOXKET Ha3HAuuTh Ooyiee MATKUI BUJ HAKA3aHUS, YeEM
IIPEYCMOTPEH TOM CTATHEN;

- WIM HE IPUMEHUTH JONOJHUTENbHBIN BUJ HAaKa3aHUs, MPEIyCMOT-
PEHHBIN B Ka4eCTBE 00513aTEIBLHOTO.

DTO MOJI0)KEHUE HE MPUMEHSETCS] B OTHOUIEHUU MPECTYIJICHUN Tep-
POPUCTUYECKON HANPaBICHHOCTH.

JIOTIOTHUTENBHBIE BOIPOCHI:
1. TlpuBeaute mnpUMEPHl OOCTOSTENHCTB, KOTOPHIE CYIOM MOTYT

OBITh OLICHEHBI KaK CMATYaroIe HaKa3aHue.

2. [louemy mepedeHb OOCTOSITEIBCTB, CMATYAIONINX HaKa3aHUE, SB-
asieTcst OTKPBIThIM? C 4eM 3TO CBSI3aHO?

3. Kakne o0cTOsITENHLCTBA, CMATYAIONIME HaKa3aHUEe, Ha3bIBAIOTCS 3a-
KOHOJIaTeJIEM HUCKIFOYUTEIbHBIMU?

4. Kak nporeccyasibHO 0(hOpMIISIETCS] CMATYCHUE HAaKa3aHUs?
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47.06cToATENbCTBA, OTArYaKoLWmMe HakasaHue:
NOHATHE N UX OTNIMYME OT KBaNM(ULMPYIOLMUX NPU3HAKOB

Obcmoamenvcmea, omsazuawue HaKasaHue, — 3TO BBIXOISAIIUE 32
npejiebl COCTaBa MPECTYIICHUSI OObEKTUBHBIE U CYObEKTUBHBIE TPU3HAKU
JESHUS, a TAK)KE JIAaHHBIE O INYHOCTA BUHOBHOTO, TTOBBIIIAIONIAE OOIIECT-
BEHHYIO OIACHOCTb COBEPIIEHHOTO MPECTYIUICHUS U HA OCHOBAHHUU 3TOTO
BIIMSIOIINE HA HAKa3aHUE B CTOPOHY €ro YBEJIIMYEHHUS B MPEAeIaxX CAaHKINUU
CTaThH.

dakTUueckoe OOCTOSATEIHLCTBO HE MOXKET MOBTOPHO YUYUTHIBATHCA
KaK OTArYarouiee Haka3aHue, KOrja OHO pacCMaTpUBaeTCs KaK MPU3HAK
OCHOBHOI'O COCTaBa (HampuMep, COCTOSHHUE ONbsHEHUS B cT.264.1 YK P®)
1160 KBaTU(GUIMPOBAHHOTO U 0CO00 KBATM(PUIIMPOBAHHOTO COCTaBa Ipe-
CTYIUICHUSI (HampuMmep, COBEpIIeHHE YOWICTBA MO MOTHBaM IOJUTHYE-
CKOM, UACOJOTUYECKOM, pACOBOM, HALMOHAIIBHON WJIM PEJIWTHO3HOM HEHA-
BUCTU WJIH BPaXJbl B OTHOIICHUH KaKOW-TMOO COLMAIILHOW TPYMIBI B 1.
«m» 4.2 cr. 105 VK, pertuau B 4. 5 c1. 131 1 132 VK POD).

B ornuume or mepeuyHsi OOCTOSITENBCTB, CMSTYAIOIIMX HaKa3aHHE,
MEPEUYCHb OTATYAIOIINX OOCTOSTEIBCTB SIBISETCS MCUEPIBIBAIOIINM (XOTS
B TekcTe cT. 63 YK P® 370 crieruanbHO HE OrOBapUBAETCs).

Bce o6cTosiTenbCcTBa, OTSAryaronye Haka3aHue, MOTyT OBITh Mojiesie-
HbI Ha JIBE TPYIIIbI:

1) obsi3aTrenpHbIE A cyJa — Bce 0OCTOSATENbCTBA, YKa3aHHbIE B 4.1
ctT. 63 YK PO;

2) yYUTBIBa€MbIE 110 YCMOTPEHUIO CyJa — COCTOSIHUE aJIKOTOJILHOTO,
HApPKOTUYECKOTO U Mp. onbssHeHus (4.1.1 ¢1.63 YK PD).

B coorserctBun ¢ 4. 1 ct. 63 YK P® orsruarommumu Hakaszanue 00-
CTOSITEILCTBAMU TMPU3HAIOTCA: PEIUIMB TPECTYIUICHUN; HACTYIJICHUE
TSOKKUX TOCIICJICTBUN B PE3yJIbTaTe COBEPIICHUS MPECTYIUICHUS; COBEP-
HIEHUE MPECTYIUICHUSI B COCTABE TPYIIIbI JIUI, TPYIIIbI JIUI] IO NpeIBapu-
TEJILHOMY CTOBOPY, OPraHU30BAHHOM TPYMIBI WM MPECTYIMHOro cooOIIe-
cTBa (IIPECTYIHOI OPraHNU3aLHiH) 1 T.1. |

! Cm.: Tlonsrosckas T.T. [Tepedyens oTardaronux 0OCTOSTENBCTB U MPUHITUTT MHANBUIYaTH-
3anmu Haka3zaHus // CoBpeMeHHbIe MPOOIeMbl YTOIOBHOM MOMUTUKH. V MexXTyHapoIHas Ha-
ydHO-TIpakTH4ecKas KoHpepeHmws / o pea. A.H. Unesmenko. 2014. C.124-135.
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OTHeceHrEe 3aKOHOMATENsI COCTOSIHUSL ONbSIHEHUS K OOCTOSITENbCT-
BaM, OTATYAIOIIMM HaKa3aHUE MO YCMOTPEHUIO CYJa, CBSI3aHO C TEM, YTO
ONbSIHEHUE MOXET OBbITh BBI3BAHO OOBEKTHUBHBIMHU, & HE CyOBEKTUBHBIMU
npU4YrHAMu (HarpuMep, ObITh HACHUIILCTBEHHBIM), CBSI3aHO C OOCTOSITEIb-
CTBaMHU JINYHOM >KU3HU (II€Hb POXKACHUS, CBaib0a u T.11.). [loaToMy He Ka-
KOl CIydaid ONBSHEHHS CBUICTEIBLCTBYET 00 OTPULIATENILHOM XapakTe-
PUCTUKE JUYHOCTA BUHOBHOIO, €€ MOBBIIIEHHON OOIIECTBEHHON OIAacHO-
CTM M HE BCErja 3aclyXHBaeT Oojiee CTpOroro Haka3aHusi B Ipejesiax
CaHKILIMH CTAThHU.

Kpowme storo, B u. 1.1 cr. 63 YK P® 3akoHOmaTens Ha yCMOTpEHUE
CyJla OCTaBJIAET €Ie OJHO OOCTOSITENbCTBO: COCTOSIHUE OIbSHEHUS, BBI-
3BaHHOT'O YNOTPEOJICHUEM AJIKOTOJIS U TIp.

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. Kakue HOBBIE OOCTOSITENBLCTBA, OTATYAIOIIME HaKa3aHUE, MOSIBU-
muck B YK PO 3a nocnegnue 20 siet (0 CpaBHEHUIO C MEPBOHAYAIBHOM
penakuuen YK P®)?

2. Kak BbI oTHOCHTECH K TOMY, UTO COCTOSIHUE ONIbSIHEHUSI OCTaBJIe-
HO Ha YCMOTpEHHE cy/ia (He 00s3aTeIbHO YCUITMBAET HaKa3aHue)?

3. Uem oTim4aroTcsi OOCTOSITENHCTBA, 3aKperieHHbie B cT. 61 YK
P®, oT 06CcTOSTENLCTB, 3aKpEIUICHHBIX B CT. 63 YK PD?

4. Kakne o0CTOSATENHCTBA, OTIATYAIONINE HAKa3aHUE, BBI3BIBAIOT KPU-
TUKY B HAy4YHOU JuTEparype?
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48.Ha3zHayeHune HaKa3aHMs MO COBOKYMHOCTHU NpecTynieHUn
U MO COBOKYMHOCTU NPUrOBOPOB

Ilpu coeokynHocmu npecmynnieHuil HaKasamue HA3HAYAemcs OT-
JEIbHO 3a KaXJ0€ COBEPUIEHHOE MPECTyIUIEHHE. 3aTeM ONpeaessieTcs
OKOHYATEJIbHOE Haka3zaHue. BepxHuil mpenes OKOHYATEIbHOIO HaKa3aHUs
B BUJIE JIMIIEHUs] CBOOOIbI HA OMPECIICHHBII CPOK HE MOXKET MPEBBIILIATH
JBaJIIATU IISATH JIET, a O NPECTYIUICHUSIM TEPPOPUCTUUECKON HAIpaBiIeH-
HOCTH — TpuALaTH JieT. K OCHOBHBIM BHJaM HaKa3aHU MOTYT ObITh HpH-
COEIMHEHBI JOIMOJHUTEIbHBIE BU/bl HAKa3aHWM, MaKCUMAaJbHBIN Mpeaesn
KOTOPBIX B OKOHYATEJIbHOM HAKa3aHUM ONpeAeIAeTCs MpeaesiaMy, YKa3aH-
HBIMH B COOTBETCTBYIOIIUX cTaThsx OOIIEl YacTu.

Ecnu npecTyIuieHns, COBEPLICHHBIE 10 COBOKYIIHOCTH, SIBJISIFOTCS
NPECTYIUICHUSIMU HeOONbulol U CpeodHell maxcecmu, TO OKOHYATEIbHOE
HAKa3aHUWE HA3HA4YaeTcs IyTEM: a) MOIJIOLIEHUS MEHEee CTPOroro Hakasa-
Husi Oosiee CTpOruM; 0) YACTUYHOrO CJIOXKEHHUS HaKa3aHUW; B) IOJHOTO
ClIOXeHUs Haka3zaHuil. [Ipy 3TOM OKOHYATEIbHOE HAKA3aHUE HE MOMKET
npeBblIaTh Oosiee yem 1/2 MakCMMalIbHOIO CpOKa WJIM pa3Mepa Hakasa-
HUSl, IPEAYCMOTPEHHOIO 32 HauboJjee TSKKOE U3 COBEPUICHHBIX MPECTyI-
nenuii (4. 2 ct. 69 YK PO).

Ecnu xoTst Ob1 OIHO W3 MPECTYIJICHUH, COBEPUICHHBIX MO COBOKYTI-
HOCTH, SABJISIETCSI MANCKUM UTU OCOOO MANCKUM NpecmynieHuem, To OKOH-
YyaTellbHOE HaKa3aHWe Ha3HAYaeTCsd IMyTEeM YaCTUYHOTO WJIM IMOJIHOTO CIIO-
KeHUs HakazaHui. [Ipu 3TOM OKOHUYATENbHOE HAKa3aHWE B BUJE JIMIICHUS
CBOOOJIbI HE MOJKET IMpEBbIIIATh O00Jiee YyeM Ha 1/2 MakCMMaJbHOTO CpOKa
HAKa3aHUs B BUJE JIMILIEHUS] CBOOOJBI, MPEAYCMOTPEHHOTO 3a Hamboiee
TSPKKOE U3 COBEPIIEHHBIX NpecTymieHui (4. 3 cT. 69 YK PD).

Hasnauenue HAKa3auus o COBOKYNHOCMU NPU20BOPOE- BOHUKAET,
KOT/Ia OCYXIEHHBIN MOCiie BRIHECEHUS! MPUTOBOPA, HO JIO MOJHOIO OTOBI-
TUS HaKa3aHMs COBEPILNII HOBOE MPECTYIIICHUE.

[Ipu Ha3HAYEHUM HAKA3aHUS O COBOKYMHOCTH MPUTOBOPOB K HaKa-
3aHHIO, HA3HAYEHHOMY I10 MOCIEJHEMY IPUTOBOPY, YACTUYHO WUJIU TOJHO-
CTbIO TMPHUCOEIUHSACTCS HEOTObITas YacThb HAKa3aHHUs MO MPEIbIAYIIEMY

1 Cwm: UYepuona T., MankoB B. Ha3nauenue HakazaHus MO COBOKYIHOCTH MPUTOBOPOB //
Poccuiickas roctunms. 2014. Ne 8. C. 23.
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npuroBopy cyza. Cpok Haka3zaHHs IO HECKOJBKUM MPUTOBOPAM HCUMCIIS-
€TCsI C MOMEHTA BBIHECEHUSI IPUTOBOPA Cy/1a 32 MOCIEAHEE MPECTYIICHHUE.

Cornacno ct. 70 YK P® oxoHUaTenbHOE HAaKa3aHUE MO0 COBOKYITHO-
CTHU IIPUTOBOPOB HA3HAYAETCS UCXO/IS U3 CICAYIOIIUX TPaBUIL:

a) B CIydae eCclid OHO MEHEE CTPOToe, YeM JIMIIIEHUE CBOOOIbI, TO HE
MOKET MPEBbIIaTh MaKCUMAJIBHOIO CPOKa WIHM pa3Mepa, NpelyCMOTpPEH-
HOTO JUIS JaHHOTrO BHAA HakazaHus OOmer yacteio YK PD;

0) ecliv HaKa3aHWE HA3HAYAETCS B BHUJIE JIMIIEHUS CBOOOBI, TO OHO
HE MOJXKET IMPEBbIIATh TPUALATU JIET (a MO NPECTYIICHUSIM TEPPOPUCTU-
YECKOM HAMpaBJICHHOCTU — TPUIATH IISITH JIET);

B) TakO€ HakKa3aHUE JOJDKHO OBITh OOJbINE KaK Haka3aHUs, Ha3Ha-
YEHHOI'0 32 BHOBb COBEPIIICHHOE MPECTYIJICHUE, TaK U HEOTOBITOM 4acTH
HaKa3aHWs [0 MPEABIAYILIEMY IPUTOBOPY CY/IA.

K ocHOBHBIM BHJIaM HaKa3aHHW MOTYT OBITH MPUCOEIUHEHBI JOTOJI-
HUTEJIbHBIC BUJbI HAKA3aHUIA.

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. ChopMynupyiiTe NOHATUE COBOKYITHOCTH MPECTYILJICHUM.

2. IlpuBeaute mpuUMeEp CUTYaLMH, KOT/1a TpeOyeTcs Ha3HAYCHHUE Ha-
KAa3aHMs 110 COBOKYITHOCTH IIPUTOBOPOB.

3. IlosicHuTe, 4eM OTIMYAETCS COBOKYNHOCTbH MPECTYIUIEHUH OT CO-
BOKYIHOCTH ITPUTOBOPOB?

4. Kak Bbl moHMMaeTe TEPMHUHBI «HACTUYHOE» U «IIOJIHOE CIOXKE-
HUE»?
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49.Ha3HauyeHne HaKa3aHUA NP peLunanBe NPeCcTynneHuns

Ha3nauas Hakazanue cornacHo cT. 68 YK P® cyn nomxken yoenuts-
Csl, YTO BBIABJIIEHHBIE Y JIMIA CYIUMOCTH HE TIOTAIIECHBI U HE CHATHI B COOT-
BeTcTBUU cO CT.86 YK P®, uTo mpu ycTaHOBIECHUM pEIUIUBA HE ObLIU
OLIMOOYHO YUTEHBbI CyIUMOCTH BONPEKHU TpeOoBaHMsM 4. 4 cT. 18 YK PO.

[Ipu peruanBe MpeCTYIIICHUHA HA3HAYAETCS TOJIBKO CaMbId CTPOTMU
BHJ] HAKA3aHUS U3 YMCJIA MPEAYCMOTPEHHBIX CaHKIMEN. Ero cpok mpu Jito-
OOM BHJI€ PEIUMIMBA MPECTYIJICHUN HE MOXKET ObITh MEHEE OJIHOU TpeThen
4acTH MaKCUMAaJbHOTO CpOKa HanboJiee CTPOroro BHjia HaKa3aHUs, Mpey-
CMOTPEHHOTO 3a COBEPILICHHOE MPECTYIUICHUE, HO B MpEAeiax CaHKIUH
cooTBeTcTBYIOIIEH cTarhbl OcobeHHoi yactu YK PO.

Ecnu npu penuause 1Mo coBepIIacT HEOKOHYEHHOE MPECTYIUIEHHUE,
HaKa3aHWe MPU MPUTOTOBJICHUU HE MOXET ObITh MEHEE OJHON TPETH OT
IIOJIOBUHBI, a IIPU IOKYIIEHUH — MEHEE OJIHOM TPETH OT TPEX YETBEPTEMN
MaKCHUMaJIbHOTO CpOKa WM pa3Mepa HamboJiee CTPOroro BUJa HaKa3aHUs,
YCTAHOBJIEHHOTO CAHKIIUEW CTaThH.

B 4. 3 cT. 68 nipeaycMOTpeHbI ABA UCKITIOUECHHS U3 OOIIEro MmpaBpuia.
1) Hanmnuue cmsaryaromumx o0CTOATENHCTB MO3BOJISIET Cy/ly HA3HAYWTH Ha-
Ka3aHHE MEHEE OJIHOM TPEeTU MaKCHUMaJIbHOI'O CpoKa Haumbojiee CTPOroro
BHJIAa HAaKa3aHUs, OPEAYCMOTPEHHOTO 3a JAHHOE MPECTYIUIEHHUE, HO B IIPe-
JeJlax CAHKIIMU CTAThU.

2) IIpu HaMUYMU UCKITIOYUTEIBHBIX CMATYAIOIINX OOCTOSTENIbCTB, YKa3aH-

HbIX B cT.64 YK P®, cyn MoxkeT Ha3HauYUTh 00Jiee MATKOE HaKa3aHUE, YeEM

MPEyCMOTPEHO 3a JJAHHOE MPECTYIUIEHHE. Takoe pelieHue cyaa JO0IKHO

OBITh MOTUBUPOBAHO B OMUCATEILHON YaCTH MPUTOBOPA.
JIONTOTHUTENBHBIE BOIPOCHI:

1.Packpoiite noHsATHE pEUUINBA TPECTYIIIEHUN.

2. Ha npumepe kBanu(UIMPOBAHHOTO YOMHCTBA TMOKaXHUTE, Kak
JOJKHO OBITh HA3HAYEHO HaKa3aHUE MPU PEIUANUBE JUIA, €r0 COBEPILUB-
miero (4. 2 ct.105 YK PO).

3. Bausiet i BU peuyMBa Ha HA3HAYECHUE HAKA3aHUS?

4. Kaxkoii crateert YK P® permameHTHpYIOTCS paBUiia Ha3HAYCHUS
HaKa3aHWs MPU PEUUIUBE MPECTYIIIEHUNA?
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50.YcnoBHoe ocyxaeHue. [loHATHE, OCHOBaHUA

Ans NpUMeHeHnUA U OTMeHbI YCITOBHOIoO OCyXaeHus

YcnoBHOE OCyXIEHHUE SIBISETCS MEPON YTrOJOBHO-NPABOBOTO BO3-
JNEUCTBUSA, IPUMEHSIEMOW HA CTAJIMM BBIHECEHUS! CYJJOM OOBUHUTEIBHOTO
MPUTOBOpA M HA3HAYCHMS HAKa3aHUs, BBIPAKAIOLICHCS B OCBOOOXKIICHUU
OT peajbHOTO OTOBIBAHUS OMPEICIICHHOTO HaKa3aHWs, €CIU OCYXICHHBIN
BBITIOJTHUT OIpe/IeJICHHbIE 3aKOHOM YCJIOBHS, HaIlpaBJICHHBIE Ha €r0 HC-
npaBieHHe (B TEYCHHE HCIIBITATEIBHOTO CPOKa).

Buapsl HakazaHul, Tpu HA3HAYEHUM KOTOPHIX JIMIIO MOXKET OBIThH
OCY>KJICHO YCJIOBHO:

- UCTIPaBUTEIIbHBIE PA0OTHI,

- OrPaHMYEHHUE 110 BOEHHOU CIIyk0e,

- OrpaHUYeHHue CBOOO/IHI,

- COAEP)KAHUE B JUCUUIIMHAPHOW BOMHCKOM YaCTH,

- JINIIICHUE CBOOOIBI.

[Ipy yCIOBHOM OCYXJIEHUU MOTYT OBbITh Ha3HAYEHBI JOMOJHUTEIb-
HbIE BUJIbl HAKa3aHUM, KOTOPBIE OTOBIBAIOTCSI CAMOCTOSITEIIBHO.

[Ipy Ha3HAUYEHUU YCIOBHOI'O OCYXKJEHHS yCTAHABJIMBAETCS WCIIbITA-
TEJIbHBIN CPOK (CM. pucC. 4), B T€UEHHUE KOTOPOTO YCIOBHO OCY>KJICHHBIN
JIOJKEH CBOUM IOBEJCHHUEM JI0Ka3aTh CBOE HCIpaBjeHue. B TedueHue uc-
MBITATEJILHOTO CPOKA YCJIOBHO OCYXJCHHBIM CUMTAETCS HUMEIOIIUM CYH-
MocTh. [lo HMCTEUeHUU HUCHBITATEILHOTO CPOKa CYJAUMOCTbH IOTallaeTcs.
WcnpITaTeNbHBIM CPOK MCUUCIAETCS ¢ MOMEHTA BCTYIUICHUSI PUTOBOPA B
3aKOHHYIO CUJTy. B HCHBITaTeNbHBIN CPOK 3aCUMTHIBAETCS BpeMsi, MPO-
HIeIIee CO IHS MPOBO3IJIAIICHUS PUTOBOPA.

Haka3aHue, HA3HA4YeHHOE YCJIOBHO HcnbiTaTe1bHbII
CPOK

HaKa3aHWE B BHJIC JIMIICHUS CBOOOJBI Ha CPOK 10 1 ro- | oT 6 Mec. 10 3 neT
na wim 0osiee MATKOE

JuIIeHne cBoOOIbI HA CPOK CBhIIE | roma oT 6 mec. 110 5 net

Puc. 4. YcraHoBiieHHBIE CPOKH
B TeueHue yka3zaHHOTO BPEMEHM OCYXKICHHBIA HE JOJKEH: MEHSTH
MOCTOSIHHOTO MECTa JKUTEIhCTBA, PA0OThI, y4eObl O€3 yBEIOMJICHUS YIO-

' Cwm: Kpouiosa E.C. YcnoBHoe ocyxaenue o yroinoBHoMy npaBy Poccuu: neknus. Kazanb:
KIOU MB/I Poccun, 2008. 55 c.
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JIOBHO-UCITOJIHUTENBHON WHCHEKIMH; MOCEIaTh ONMPEACICHHBIE MECTa; a
TaKke 00s3aH B COOTBETCTBYIOIIUX CIIy4asiX MPOUTH KypC JICUCHUS OT ali-
KOroJIn3Ma, HAapKOMaHUW, TOKCUKOMAHWU WM BEHEPUYECKOro 3aboJieBa-
HUS; OCYLIECTBIISITh MATEPUAIBHYIO TOAAEPKKY CEMbH U UHBIE 110 YCMOT-
PEHHIO cyAa.

Bri1en0T MO3UTUBHBIE U HETAaTHUBHBIE OCHOBAHMS OTMEHBI YCIIOB-
HOT'O OCYXKJICHUS.

1. ITo OKOHYaHUY UCOBITATEIFHOTO CPOKA YCIOBHOE OCYXKJIECHUE OT-
MEHSIETCSI aBTOMAaTUYECKH, CYAUMOCTbD IMOTAIIACTCA HAa OCHOBAHUH M. «a» Y.
3 cr. 86 YK PO.

2. Cyn MOXET OTMEHHUThH YCIIOBHOE OCY’KJIEHHE JIOCPOYHO MO Mpej-
CTaBJICHUIO KOHTPOJIUPYIOLIETO OPraHa, HO N0 UCTEYEHUH HE MEHEE IOJI0-
BHHbBI YCTAHOBJIICHHOTO UCTIBITATEIBHOTO CPOKA.

3. B ciyuyae coBeplICHHSI YCIOBHO OCYXJAEHHBIM YMBIILICHHOTO
MPECTYIUICHUS CPEAHEN TSHKECTH, TSXKKOTO HIIM 0CO00 TSKKOTO MPECTyII-
JICHUS YCJIIOBHOE OCY’KJICHHE B 00sI3aT€IbHOM MOPSJIKE OTMEHSETCS U Ha-
3HAYEHHOE CYJIOM HaKa3aHWE MPUCOEIUHSIETCS K HaKa3aHWIO, Ha3HAYCH-
HOMY 32 BHOBb COBEPUIEHHOE MPECTYILICHUE, 10 npasuiaM cT. 70 YK PO.
Omnpenenenne 00 OTMEHE YCJIOBHOTO OCYXKIEHHUS BBIHOCHUTCSA CYAOM IpHU
MMOCTAHOBJICHUU HOBOT'O MPUTOBOPA.

4. Pemenue 00 OTMEHE OCTaeTCs HA YCMOTPEHUE CyJa:

- MIPU COBEPIIECHUH YCIOBHO OCYX JICHHBIM MPECTYIUICHUS MO HEOC-
TOPOXKHOCTH JINOO YMBIITUICHHOTO MPECTYIIJICHUS HEOOIBIION TIKECTH;

- OpPU CHUCTEMATUYECKOM WJIA 3J0CTHOM HEUCIOJHEHUH YCIOBHO
OCYXICHHBIM BO3JI0’KCHHBIX Ha HETO 00sI3aHHOCTEH.

B cityuae oTMEHBI YCITIOBHOT'O OCYXKJIEHUSI HAKa3aHHE HA3HAYAETCS 110
npaswiaMm cT.70 YK PO.

JIOTIOTHUTENBHBIC BOIPOCHI:

1. B yem conuanbHOE NIpeIHA3HAYEHUE YCIOBHOTO OCYKICHUS?

2. Kak Bbl oTHOCHTECH K YCIOBHOMY OCyxAcHHI0? He cumraere nm
Bbl, 4TO OHO MTPOTUBOPEUUT MPUHIUAIIAM HEOTBPATUMOCTH OTBETCTBEHHO-
CTH, CIIPABEIJIMBOCTH U T.I1.7

3. Kakue HayuHbie pabOTHI 1O MCCIICAOBAHUIO YCIOBHOTO OCYXICHUS
Bam u3BecTHBI?

4.Kak ycCIIOBHOE OCYXJICHHE IMPUMEHSETCS B OTHOIIEHWH HECOBEP-
IEHHOJIETHUX ?
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51.MoHATHe U BUALI 0CBOGOXAEHUSA OT YrONOBHON OTBETCTBEHHOCTH

Oceob0dicOenue om y20108HOU OMEEMCMBEHHOCMU — 3TO BbIPAKEH-
HOE B O(UIIMATBLHOM aKTe TOCYJapCTBEHHOTO OpraHa perieHrue OCBOOO-
JUTH JIUI0, COBEPIIUBIIEE MPECTYIJICHUE, OT 00S13aHHOCTHU MOABEPTHYTHCS
CyZIeOHOMY OCYXICHHUIO U MIPETEPIETh MEPhI TOCYAAPCTBEHHOTO TIPUHY TH-
TEJIBHOTO BO37eHcTBHsI. OCHOBAaHWEM JJIsS 3TOTO BBICTYIAET HEIEIEeCO00-
Pa3HOCTb MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTU IO TEM WJIU UHBIM
PUYHHAM, YTO M 3aKPEIIAETCS B IMMOCTAHOBJICHUH CJIEIOBATENA, JO3HABA-
TEJIsl WK ONIPECTICHUH CY/IbU.

3aK0HO/IATENb BBIJCISIET CIEIYIONINE 8UOBI 0CBOO0MCOEHUS OM )20~
JI08HOU OomeemcmeeHnocmu: 0€3yCIOBHbBIE U YCIOBHBIE (KOTOpPHIE MOTYT
ObITb OTMEHEHBI), 00s13aTeNbHble U (aKyJbTaTUBHBIE (ITPEIyCMaTPUBAIOT
He 00S3aHHOCTh, a MPABO CIEAOBATEINs, TO3HABATENSI WIN CyAbH MpUMe-
HUTH OCBOOOXKICHHUE OT YTOJIOBHOW OTBETCTBEHHOCTH JIWIIA, COBEPIIHBIIIC-
ro MPECTYIUICHUE).

K 6e3ycioBHBIM BHJaM OTHOCATCS: OCBOOOXKICHHE B CBS3U C JCs-
TENbHBIM paCKa;IHI/IeMl (4. 1 ct. 75 YK P®); cnenuanbHbie BUALI OCBOOO-
XKJEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH (4. 2 cT. 75 YK P®); B cBsizu ¢
npumMupeHueM ¢ norepnesmuM (cr. 76 YK P®); no aenam o mpecryruie-
HUSIX B cepe SKOHOMUUEcKoit nestenbpHocTH (c1.76.1 YK PD)%; B cBsi3n ¢
Ha3HA4YeHHeM cyneOHoro mrpada (cr. 76.2 YK PD)%; B cBsi3u ¢ ncreucHu-

! Cm.: Baaros E.B. 06 0cBOGOXICHHH OT YTrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JESATEIb-
HBIM packassHueM // AKTyaibHble Tpobiembl poccuiickoro mpasa. 2017. Ne 7. CrpaBouHas
npaBoBas cucreMa «KoncynbrantlLimrocy.

2 Cwm.: Jlanmmn B.®. CrienpuanbHble YCIOBHS 0CBOGOXK/ICHHS OT OTBETCTBEHHOCTH 33 COBEP-
IIEHUE TPECTYIUICHHH B chepe dKOHOMHUYECKOW ACSATENBHOCTH // AKTyaJdbHBIE MPOOIEMBI
YrOJIOBHOTO TIpaBa HAa COBPEMEHHOM 3Tane (BOMpockl u(QepeHIMaluid OTBETCTBEHHOCTH U
3aKoHOaTenbHOM TexHukn). 2017. Ne 6 (6). C. 23-31.

3 Cm: Maptsinenko H.3., Mapteinenko D.B. OcBoGoxaeHue OT yroJloBHON OTBETCTBEHHO-
CTH C Ha3HaueHuWeM cyaeOHoro mrpada: mpobieMbl 3aKOHOIATEIBPHOW PETJIAMEHTAINH U
NPaBONPUMEHHUTENBHON mpakTuku //Poccuiickuii crnemoBatens. 2017. Ne 20. CmpaBouHas
npaBoBasi cucreMa «Koucymprantllmroc»; Jlo6anosa JI.B. IlpaBoBas mpupoma cyaeOGHOTO
mrpada W TMEepPCIeKTHBB MacIITa0HOW AEKPUMUHAIM3AINU TMPEeCcTymHbIX nesuit // Legal
Concept. 2017. T.16. Ne 3. C. 14-20.
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eM cpokoB gaBHocTH (cT. 78 YK P®)'; B cBsi3u ¢ aktoM amHHCTHH (CT. 84
YK POD).

VY CIOBHBIM TIPU3HAETCSI OCBOOOKIECHHWE HECOBEPIIEHHOICTHUX OT
YTOJOBHOW OTBETCTBEHHOCTH B CBSI3M C MPUMEHEHHWEM K HUM MPUHYIH-
TEJIbHBIX MEp BOCNUTATEIbHOTO Bo3encTBHs (cT.90 YK PD).

OO0s3aTeTbHBIMA JIJI TIPABOTIPUMEHUTEINS SBIISIOTCS: CIICIHATbHBIC
BUJIBI OCBOOOYKJCHUS OT YTOJOBHOW OTBETCTBEHHOCTH; OCBOOOXKICHHE OT
YTOJIOBHON OTBETCTBEHHOCTH II0 JIeJaM O MPECTYIUICHUSX B chepe IKOHO-
MUYECKON NESITEIIbHOCTH, B CBSI3U C aKTOM aMHUCTHUU WM C UCTEYCHUEM
CPOKOB JJaBHOCTH.

OcranpHbIe BUABI OCBOOOXKICHUS SIBISIOTCS (PaKyIbTaTUBHBIMU.

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1.KakoBbI TEHACHIIMH Pa3BUTHUS HWHCTUTYTa OCBOOOXKICHHUS OT YIo-
JIOBHOM OTBETCTBEHHOCTH?

2. Kak olieHMBaeTcs HOBBIN BHUJ OCBOOOXKIIEHMSI OT YTOJIOBHOW OT-
BETCTBEHHOCTH B CBSI3M C HA3HAUCHHEM CyJIeOHOTO mTpada B HAyIHOM JTH-
Teparype?

3.KakoBbI CpOKH, YCTAaHOBJICHHBIE JIJIT OCBOOOXKJICHUS OT YTOJOBHOU
OTBETCTBEHHOCTH B CT. 78 YK P®D?

4. HazoBure ycioBusi OCBOOOXKIEHUSI OT YTrOJIOBHON OTBETCTBEHHO-
CTH B CBS3U C ACATEIbHBIM PACKASHUEM.

1

Cwm.: Aptrommaa O.B. Hapymenre npuHnmmna crpaBeyIMBOCTH TIPH 0CBOOOXKICHIUN BUHOB-
HOT'O OT YrOJIOBHOM OTBETCTBEHHOCTHU B CBSI3M C UCTEUYEHUEM CPOKOB JABHOCTH (IIO MaTepHa-
nam cyneOHoit nmpakrukn) // Hayansiii mopran MBJI Poccun. 2016. Ne 2(34). C. 5-8.

110


consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD4BBEC2p06BP
consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD4BB9C6p063P
consultantplus://offline/ref=F6380E13B25A0B73E15E435A4A5E0AB23CDAD8F34A9F3C1BC33A6345E00CC4ADB5283024AD4BB9C2p063P

52.MoHsATHE 1 BMALI 0CBODOXAEHUA OT HaKa3aHusA

Ocs0002icO0eHUe 0m HaKazauusi — 3TO OCBOOOXKACHUE OQUITHATHHBIM
aKTOM KOMIIETEHTHOI'O0 TOCYJAapCTBEHHOTO OpraHa OCY>XJIEHHOTO 3a Ipe-
CTYIUICHUE JIUIla OT Ha3HAYCHUS HAKa3aHWs, OT MOJHOTO WM YaCTUYHOIO
ero oTObIBaHMUSI.

Ilpuznaku oceobodrcoenuss om HaKa3auusl.

1) 0cBOOOXKAEHO OT HAKa3aHUS MOXKET OBITh TOJIBKO JIMLIO, IPU3HAH-
HOE CYJIOM BHHOBHBIM B COBEPILICHUU MPECTYIUICHHS, TO €CTh JIUIIO, B OT-
HOIIICHWH KOTOPOTO BBIHECEH OOBUHUTEILHBIN MPUTOBOP CY/a;

2) o0uMM COLMATLHO-TIPABOBBIM YCIOBHEM OCBOOOKICHUS OT HaKa-
3aHMSI BBICTYIAET HEIENIeCO00Pa3HOCTh MPUMEHEHUS K JIMIy HaKa3aHUs
BCJICJICTBME HEBO3MOXXHOCTH JIOCTUTHYTH €ro Iiejed 1ubo ux OoJiee paH-
HEro JOCTH)XEHUS IO CPAaBHEHUIO C TIPUTOBOPOM CYJIa;

3) crnencTtBUeM OCBOOOKIEHHS OT HaKa3aHUs SBIsETCS JHOO mpe-
KpallleHUE BCEX YTOJOBHO-TIPABOBBIX IMOCJEJACTBUII COBEPIICHHOTO IIpe-
CTYIUICHUS, THOO COKpallieHne 00beMa dTHX MOCIEeICTBUM;

4) ocBOOOXKIEHUE OT HaKa3aHUS OTHECEHO 3aKOHOJATeNIeM K MCKIIIO-
YUTEIPHOW KOMIETEHIIMU Cy/a, 3a MCKIIOUCHHEM TAaKWX €r0 BHJIOB, Kak
amHuctus (cT. 84 YK P®) u nomunoBanue (ct. 85 YK P®), koTopbie OT-
HECEHbI COOTBETCTBEHHO K KoMIleTeHIMH ['ocynapcrBeHHoin lymsl u Ilpe-
sunenTta PO.

VYTONMOBHBIN 3aKOH MPEayCMaTPUBAET CIEAYIONIUE BHUABI OCBOOOXK-
JIEHUsI OT HaKa3aHWs: OCBOOOXKJEHUE OT OTOBIBAHMSI HAaKa3aHUS B CBSI3U C
NPEALIECTBYIOIINM cojiepxkanueM noj crpaxen (4. 5 cr. 72 YK P®D), yc-
JoBHOe ocyxaeHue (ct. ct. 73, 74 YK P®), ycmoBHO-10CpOYHOE 0CBOOO-
XKJeHue ot orObiBaHus HakazaHus (ct. 79 YK P®), 3ameHa HeoTObITOM
4acTH HakazaHus Oosiee MATKUM BUAOM HakazaHus (ct. 80 YK P®), ocBo-
00XJI€HHE OT HaKazaHWs B CBSA3W C M3MeHeHueM o0ctaHoBkHU (cT. 80.1 u
CHEIUAIbHBIN BHJI TAKOTO OCBOOOXKIICHHUS, MPEIyCMOTPEHHBIA IpUMeda-
HueM K cT. 134 YK P®), ocBoOOk1€HHE OT HaKa3aHUs B CBSI3U C O0JIE3HBIO
(ct. 81 YK P®), orcpouka orObiBanust Hakazanus (ct. 82 YK P®), or-
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Ccpouka OTOBIBAHUS HAKA3aHHUs OOIBHBIM HapkoMauueii (cT. 82.1 YK Pd),
O0CBOOOXEHUE OT OTOBIBAHMSI HAKa3aHMs B CBSI3M C MCTEUYECHUEM CPOKOB
JABHOCTH OOBUHUTENBbHOTO mpuroopa cyaa (cr. 83 YK P®), amuuctus
(cT.84 YK P®), nomuioBanue (ct. 85 YK P®D), ocBoOOXICHUE HECOBEP-
IICHHOJIETHETO OT HAaKa3aHUsl C MPUMEHEHHEM MPUHYIUTEIBHBIX MEp BOC-
MUATATEJIbHOTO BO3JICUCTBUS WM C IOMEIIEHUEM €ro B CIEHHAIbHOE y4eO-
HO-BOCIIUTATEJILHOE YUPEKJICHUE 3aKPHITOTO TUIA OpraHa yIpaBJIeHUs 00-
pazoBanueM (cT. 92 YK PD).

Bce Buabl 0CBOOOXKICHHS OT HaKa3aHUs JACJISATCSA Ha 00s13aTeIbHbIE U
dakynbraTuBHble. K 00s3aTenbHBIM BHIaM OCBOOOKJICHHS OT HaKazaHUs
OTHOCATCSI: OCBOOOK/IEHUE OT HaKa3aHMs B CBSI3U C 3a00JIEBaHUEM TICUXH-
yeckuM pacctpoiictBoM (4. 1 cT. 81 YK P®), ocBoOOX)1eHNE OT HaKa3aHUs
BOCHHOCTYXAIIUX B Ciy4dae 3a00JIeBaHUsA, JCNAIONIETO WX HETOJHBIMHU K
BoeHHOM ciryxk0¢e (4. 3 cT. 81 YK P®D), ocBoOOX)1eHne OT OTOBIBAaHUS Ha-
Ka3aHHs B CBSI3U C UCTEYECHUEM CPOKOB JJABHOCTU OOBUHUTEIBHOTO MPUTO-
Bopa cyaa (ct. 83 YK PO).

Bce unble BUABI OCBOOOXKIEHNS OT HaKa3aHUs SBISIIOTCA (PaKyibTa-
TUBHBIMU, TO €CTh MPEAMNOJIAraloT He 00SI3aHHOCTh, a MPABO CyJla OCBOOO-
JIUThH JIUII0 OT HakKa3aHusi. AMHUCTHUS U TIOMUJIOBAHUE HE BIIOJIHE BIUCHI-
BAIOTCS B 9Ty KJIacCU(DUKAINIO, TTOCKOIBKY O0BSBICHHE aMHUCTHH U TIPH-
MEHEHHUE TTOMUJIOBAHMS CBSI3aHO C ACSATEIbHOCTHIO HE CyJla, a UHBIX Opra-
HOB rOCY/IapCTBEHHOM BIIACTH.

Y cnoBHbBIEC BUBI PEANOJIAraloT BO3MOXKHOCTh B OyIyIlIeM MIPUBJICUYb
JUIO K peaibHOMY OTOBIBAHUIO Haka3zaHWio. K HUM OTHOCSITCS: YCIOBHOE
ocyxaenne (ct.73 YK P®), ycnoBHO-TOCpOUHOE OCBOOOXKICHUE JIUIIA OT
ot6biBanms HakasaHust (cT. 79 YK P®)?, 0cBOGOXICHHE OT HAKA3AHUS B
CBSI3U C 00JIE3HBIO (ICUXUYECKUM PACCTPOMCTBOM WJIM WHBIM TSKKUM 3a-
ooneBannem; 4. 1-2 ct. 81 YK P®), orcpouka oTObIBaHMs Haka3aHUs
(cT.82 YK P®) u oTcpouka oTObIBaHUS HaKa3aHHs O0JbHBIM HApKOMaHHUCH
(cT.82.1 YK PD).

! Cwm.: Torunma JI.B. O HasHayeHHH HaKa3aHHs OOJIBHBIM HAPKOMAHHEH M MPUMEHEHHH K
HUM OTCPOYKHM OTObIBaHMS HakazaHus // BectHuk Bocrouno-Cubupckoro mHcruryra MBJ]
Poccun. 2017. Ne 4 (83). C. 59-63.

2 Cm.: Yemanos UM, VY CcI0BHO-TOCPOYHOE OCBOOOXK/IEHHE HECOBEPIIEHHOJIETHUX OCYXK-
JICHHBIX K JIMIIEHHI0 CBOOOJBI // YueHble 3anmucku Ka3aHCKOro HOpHUIMYECKOr0 WHCTUTYTA
MBJI Poccun. 2017. Ne 2 (3).
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OcranpHbIe BUABI SBISIOTCS O€3YCIOBHBIMH, TO €CTh €CJIH JIUIIO OC-
BOOOXKICHO OT OTOBIBAHMS HaKa3aHUs MO0 €CIM HaKa3aHuEe 3aMEHECHO €My
0oJiee MATKUM BHIOM, TO B JaJbHEHUIIIEM HE3aBUCUMO OT €r0 MOBEICHUSI U
¢dakTa COBEpIICHUS HOBOTO MPECTYIUICHUS OTMEHHUTh COCTOSIBITIEECS] OCBO-
00KIEHUE HEIIB3A.

J1OIIOTHUTEILHBIE BOOPOCHI:

1. PackpoiiTe 0cBOOOX/I€HHE OT HaKa3aHUsI B CBS3U C U3MEHEHUEM
00CTaHOBKH.

2. N3noxure KpaTKO OCHOBAHUS YCIOBHO-JAOCPOYHOIO OCBOOOKIE-
HUS OT OTOBIBAaHUS HAKA3AHUSI.

3.Ilokaxxute OCOOCHHOCTH OCBOOOXJICHHUSI OT HaKa3aHUs HECOBEP-
IICHHOJICTHUX.

4. KoMy npeaocTaBisieTcsi OTCpouka OTOBbIBaHUS HakazaHus (cT. 82
YK PD)?
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53.AMHMCTUA, NOMUNOBaHWe, CYyAUMOCTb U UX NPaBOBOE 3HaYeHUe

AMHUCTHS Y1 TTIOMUJIOBAHUE — BUJIbI «TOCYJIAPCTBEHHOI'O MPOIICHUS
BUHBD) .

Amuucmusi — aKkT BBICHIETO 3aKOHOJATEIIBHOTO OpraHa rocyJapct-
BEHHOU BJIACTHU, OCBOOOXKJIAIONIUN OIpPEJEICHHYI0 KaTerOpUI0 JIMI], CO-
BEPIIMBIINX MPECTYIUICHUS, OT YTOJIOBHOM OTBETCTBEHHOCTH Y HaKa3aHUS,
CMATYAIONINI HAa3HAYEHHOE HAKa3aHWE WJIM CHUMAIOIIUNA C OCYXKJICHHBIX
CyAUMOCTb.

B cootBerctBuu ¢ 4. 2 c1. 84 YK PO akThl 00 aMHUCTHH MOTYT TIpe-
JyCMaTpUBaTh: OCBOOOXKIEHHUE OT YTrOJIOBHON OTBETCTBEHHOCTH; OCBOOO-
JKJICHUE OT HaKa3aHWs;, COKpallleHue Ha3HAYE€HHOr'O MPUTrOBOPOM Cyja Ha-
Ka3aHMs; 3aMEHY HA3HAYEHHOTO CyJOM Haka3aHus 0ojiee MATKHM BHJIOM
HaKa3aHWs; OCBOOOXKJIEHUE OT JIOMOJIHUTEIBLHOIO HaKa3aHWs; CHITHE CY-
JTUMOCTH.

[IpaBoM M3MaHMST TAaKOTO aKTa aMHHUCTHH, a TaK)K€ MOCTAHOBJICHUS O
nopsiJike ero npuMeHenust corniacHo Koncrutynuu PO odnagaer ['ocygapet-
BeHHas [{yma ®C P®. [TocranoBnenue 06 0ObSIBICHUN aMHUCTUH TTO/JICKUT
WCIOJIHEHHUIO B TEUEHHE 6 MECAIIEB CO JHS €ro BCTYIUICHUS B cHily. B cimyuae
€CJIU BOIPOC O MPUMEHEHUU aKTa 00 aMHHCTUU BO3HHMKAET MO HUCTECYCHUU
JTAHHOT'O CPOKA, 3TO HE SABJISIETCS NPEMATCTBUEM JIJIsl €ro MpuMeHeHus. Takum
00pa3oM, aKT 00 aMHUCTHH UMEET OECCPOUHBII XapaKTep.

OcHOBaHUSIMHM MPUMEHEHUSI aKTa aMHUCTUHM MOTYT OBITh: KaTeropus
pecTyIUieHNs, (popMa BUHBI, OCYXICHHE JHUIlA BIIEPBBIC, OCYKICHUE K
JUIIEHUIO CBOOOJIbI Ha OMNpPENENCHHBIM CPOK, MPUMEHEHUE YCIOBHOIO
OCY>KJICHHUSI, IPUMEHECHHE OTCPOUYKU OTOBIBAHUS HAaKa3aHUA U Ap. Y CIOBU-
€M NPUMEHEHMS aKTa aMHUCTHHU BBICTYIIA€T COBEPIICHHE MPECTYIICHUS
710 BCTYILJICHUS B CUJTy aKTa aMHUCTHUH.

Korma BO3MOXXHOCTH NPUMEHEHHSI aMHUCTUM OOHApY>KUBAETCS B
CTauu CyneOHOro pa3oupaTrenbCcTBa, TO CYJl JOBOAUT pa3zOUpaTEebCTBO
Jieia 10 KOHIIA M TIOCTAHOBJIIET OOBUHUTEIBHBINA MIPUTOBOP C OCBOOOXKIE-
HUEM OCYXJEHHOIro OT Haka3aHus. JIuio, ocBOOOXKIEHHOE OT HaKa3aHUs
BCJICICTBHE aMHUCTHH, CYUTACTCS HECYAUMBIM (4. 2 cT. 86 YK PD).

! Pomamos P.A. AMHHCTHS 1 TIOMHJIOBAHHE KaK BHIbI TOCYIAPCTBEHHOTO TPOICHHS BUHBI /
BecTHuk nHCTUTYTA: MpecTyIieHue, HakazaHue, ucrpasienue. 2012. Ne 4 (20). C. 4-7.
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Ilomunosanue — 3TO akT BBICIIETO JTOJLKHOCTHOTO Jinia Poccuiickon
denepariy, MOTHOCTHIO WIIM YaCTHYHO OCBOOOYKIAOIINI WHIWBUIYalb-
HO-OMPEICJICHHOE JIUIIO0 OT HaKa3aHusl U (MJIM) €ro MmocjaeiCcTBUil J1nbo 3a-
MEHSIOIIUN €ro 00J1ee MATKHUM.

[TomuioBaHue ocyiiecTBiIseTCS MyTeM u3aaHus ykaza [Ipe3umenra
P® o0 noMunoBaHUM HA OCHOBAaHUM COOTBETCTBYIOIIIETO XOJIaTaliCTBa OCY-
KJEHHOTO WM JIMIA, OTOBIBIIEIO HA3HAUYEHHOE CYJIOM HaKa3aHHE U
UMEIOIIEr0 HECHATYI0 CYJIMMOCTh. YKa3 O NMOMMJIOBAaHUU MOXET COIEP-
XKaThb pelieHusi 00 OCBOOOXKICHUU OCYXKJIEHHOTO OT JaJdbHEUIIEer0 OTOBI-
BaHUS HaKa3aHMS; O COKpAIICHUU HA3HAYEHHOT'O HaKa3aHWs; O 3aMEHE Ha-
3HAYEHHOTO HaKazaHWs 0ojiee MSATKUM BHJIOM HaKa3aHUS, O CHITHUHU CYyIH-
MOCTH.

B cnyuae orkiionenus IIpesuaentom PO xomaraiictBa 0 mOMHUIOBa-
HUW TTIOBTOPHOE PACCMOTPEHHE OOpaIeHHsT OCYXKICHHOTO JIOMMyCKaeTCs He
paHee 4yeM uepe3 | roj, 3a UCKIIOUEHUEM CIIy4yaeB BO3ZHMKHOBEHUSI HOBBIX
00CTOSITENBCTB, UMEIOIINX CYIIECTBEHHOE 3HAYCHHUE ISl TTOMUJIOBAHMS.

Cyoumocms — 0cob60€ TIPaBOBOE MOJIOKEHUE JIUIIA, CO3/IaHHOE (haK-
TOM €r0 OCYXXJICHUSI K ONpPEACICHHON Mepe Haka3aHUs 3a COBEPIICHHOE
MPECTYIUICHUE, KOTOPOE BBIPAKAECTCS B BO3MOKHOCTH HACTYIUICHMS JIs
HET0 OMPECIICHHBIX IMOCIEACTBHI (TIPaBOOTPAaHUYCHHUI) OOIIETTPaBOBOIO
U YTOJIOBHO-TIPABOBOTO XapakTepa.

CynuMOCTh SIBJIIETCS BPEMEHHBIM IPABOBBIM cOCTOsiHMEM. Ee yro-
JIOBHO-TIPABOBOE 3HAYEHHE BBIPAXKAETCS B TOM, UTO OHA YUUTHIBACTCS MIPU
pelUIUBe TPECTYIUICHUM; HA3HAUYCHUM HaKa3aHWs; MPU3HAETCS 0C000
KBaTU(DHUITUPYIONIMM TMPU3HAKOM B Psijic MPECTYIUICHHH W BJICYET HHBIC
MIPABOBBIC TMOCJEJACTBUS B CIIy4asix U B MOPSJKE, KOTOPbIC YCTAHOBJICHBI
dbenepanbHbIMU 3aKOHaMHU. KpoMe TOro, HaJIMuMe CyAUMOCTH MMEeT 3Ha-
YeHHE TIPU PEIICHUH BOTIPOCOB OCBOOOXKICHUS JIUIA OT YTOJOBHOM OTBET-
cTtBeHHOCTH (cT. 75 u 76 YK P®); onpeneneHus: Buja UCIPaBUTEILHOTO
yupexaenus (4. 1 ct. 58 YKPO) u 1.1.

OOGmenpaBoBOE 3HAYCHUE CYAUMOCTH 3aKJIFOYAeTCS B TOM, UTO JIUIIA,
UMEIOIIME CYJIUMOCTh, HE MOTYT 3aHUMaTh OIpPEJEICHHBIE TOJDKHOCTH,
MoJy4aTh JUILEH3UI0 HAa IPUOOPETCHUE U XPAaHEHUE OTHECTPEIBHOIO OpYy-
JKUsI, BbI€3KaTh 3a T'PaHUIy, UMETh JIOCTYN K IOCyJapCTBEHHOW TailiHE U

Jp.
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[Toramienne Win CHATHUE CYJIMMOCTH, PETJIAMEHTHPOBAHHOE B CT. 86
YK P®, anHyiMpyeTr Bce NMPaBOBBIE MOCIEACTBUS, CBSI3aHHBIE C OCYXKIE-
HUEM JIMIIA.

llocawenue CynuMOCTH O3Ha4yaeT OE3yCJIOBHOE aBTOMAaTUYECKOE
npekpamieHue cyauMoctd. OHO POUCXOJUT B CUIIy 3aKOHA U HE TpeOyer
creuaibHOro pemenus cynaa (4. 3 cr. 86 YK PO). [lpu ocyxnenun auna
32 HECKOJIbKO MPECTYIUICHUH CPOK MOTAIIEHUS CYIUMOCTH UCUUCISIETCS 110
KOKJIOMY TPECTYIUICHUIO CAMOCTOSITEIBHO MOCJIE OTOBITUSI OKOHYATEIbHO-
ro HaKa3aHUsl.

CHamue CyJUMOCTH O3HA4aeT OKOHYaHUE CYJMMOCTHU KakK crenudu-
YECKOTO MPABOBOr0 MOCIEACTBUA OTOBIBAHWS YTOJIOBHOTO HAKa3aHHS O
YCTAHOBJICHHOTO 3aKOHOM CpoKa ee moramieHus. OHa MOXET ObITh CHSATa
aKTOM 00 aMHHCTHH, aKTOM ITOMMJIOBaHHS JHOO cyaoMm (4. 5 cr. 86 YK
P®).

[loramenue U CHATHE CyIMMOCTH HE CJIEAYeT CMEIIUBATh C peadu-
qumayuel v, KoTopas MPpUMEHSAETCsS B Cydae, eClu JUIO ObLIO OIIH-
OO0YHO MIPUBJICYCHO K YTOJOBHON OTBETCTBEHHOCTH, B TOM YHUCJIE €CIIH ObI-
JIO OCYXJICHO U OTOBIBAJIO HaKa3aHUE.

I[OHOJIHI/ITGJIBHBIG BOIIPOCHI.

1. Kak Bl nonnmaere, 4To 03Ha4aeT MOHSATUE IOTAIIEHUE CYAUMO-
CTU»?

2. Kak Bbl moHMMaeTe TEPMHUH «CHATHE CYIUMOCTH»?

3. KakoB nopsiiok noramenust CyJuMOCTH OCYKAEHHBIX YCIOBHO?

4. KakoBo mporieccyanbHoe ohopMIeHUE OCBOOOKICHHS OT YrOJIOB-
HOM OTBETCTBEHHOCTH Ha OCHOBAHUM aKTa 00 aMHUCTHUU?
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54.0c06eHHOCTHN YrONOBHON OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX.
Buabl HakazaHWK, Ha3HaYaeMbIX HECOBEPLIEHHONETHUM

HecoBepiiieHHOJIETHHE SBISIOTCS 0COObIMU CYOBEKMAMU Y20N08HOLU
omeemcmeennocmu.” 3aKOHOJATENb OTHEC K 3TOM KATErOPHUM JIHII, KOTO-
pPhIM Ha MOMEHT COBEPIIICHUS MPECTYIUICHUS! UCTIOJHWIOCh YEThIPHA/IIATD,
HO HE UCTIOJIHUIIOCH BOCEMHAIIATH JIET.

Cneyughuka y20106HOU 0MEemMcmeeHHOCMU U HAKA3aHUsi HECOBEP-
IIEHHOJIETHUX MPOSBIIACTCS B CIEIYIOMIMNX MOJOKEHUSAX:

— OrpaHUYEHUE BUJOB HAKA3aHUI, KOTOPbIE MOTYT MPUMEHSATHCS, UX
cmsryenue (ct. 88 YK PO);

— BO3MOKHOCTh NMPUMEHEHUS NPUHYAUTEIBHBIX MEpP BOCIUTATENb-
Horo Bo3aerncTBus (cT. 90 YK POD);

— BO3MOKHOCTh NMPUMEHEHUS CIEIUATIBLHOIO BUIa OCBOOOKIACHUS OT
YTOJOBHOTO HakKa3aHUs B BHUJEC IOMEIICHUS B CIEHUAIbHOE Y4eOHO-
BOCIIUTATENBHOE yUpekaeHue 3akpbiToro tuna (ct. 92 YK P®);

— 0oJiee MATKHE YCIIOBUSA OCBOOOXJIEHUSI OT YrOJOBHOTO HaKa3aHUs
IIPH YCIOBHO-A0CPOYHOM OCBOOOKICHUH OT OTOBIBaHMS HakazaHus (CT. 93
YK POD);

— YMEHBIIIEHHBIE CPOKHU JaBHOCTH (CT. 94 YK PD);

— YMEHBIIICHHbIE CPOKU NoTamieHus: cyauMocti (ct. 95 YK PD).

JlaHHble OCOOEHHOCTH MPETyCMOTPEHBbI CHEUUAIbHBIM pa3feioM V
YK P® «YrosoBHasg OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX». B HCKITIO0-
YUTEJBHBIX CIIy4YasX €ro HOpMbl MOTYT paclpOCTPAHSITLCA HA JIUI, COBEP-
LIMBIINX MPECTYIUIEHUs B Bo3pacte oT 18 go 20 ner.

B cootBercTBUM ¢ 4.l c1. 88 YK P® sudamu naxazanuii, Haznauae-
MbIX HeCO8EPUIeHHONEMHUM, SIBIISTFOTCSL:

1) mrrpad;

2) IUIICHUE TIpaBa 3aHUMAThCS OMPEEICHHON JEATEIIbHOCThIO;

3) obsi3aTenpHBIE paOOTHI;

4) ucnpaBUTENbHBIE PAOOTHI;

5) orpaHu4eHUEe CBOOO/IBI;

! Monsitosekas T.I'. YronoBHas OTBETCTBEHHOCTD HECOBEPIIICHHOJIETHUX // YTOJIOBHOE TTPaBO
Poccun. Yactu O6mas u Ocobennas: yueOHuk /oTB. pea. A.W. Papor. Mocksa: [Ipocnexr,
2014. C. 243.
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6) nuIIeHne CBOOOIbI Ha ONIPEICICHHBIN CPOK.

K HecoBepIieHHOIETHUM TPUMEHSIIOTCSI BCE OOIIME BUJIBI OCBOOOXK-
JICHUSI OT YrOJIOBHOM OTBETCTBEHHOCTHM M HAKa3aHUs, PErjaMEHTUPOBAaH-
Heie B pazaene IV YK PO. Cnenudukoil oTIMYaOTCA TOJBKO UCTEUCHHE
CPOKOB JJaBHOCTH M TOPSIOK YCIOBHO-AOCPOYHOTO OCBOOOXKICHUS OT Ha-
kazanus. [IpegycMoTpeHbl Takke CrieluaabHbIC MOJ0KEHUS OTHOCUTEIIBHO
NOpsiJIKa MPUMEHEHHUSI K HECOBEPIIEHHOJIETHUM YCIOBHOIO OCYXACHUS (4.
6.2 c1.88 YK POD).

Kpome 3toro, B rmase 14 YK P® 3akpemnieHbl cienraibHbIE BUIBI

OCBOOOXICHUSI HECOBEPIICHHOJETHUX OT YTrOJIOBHOW OTBETCTBEHHOCTH U
HakazaHus (ct. 90, 92 YK POD).

I[OHOJIHI/ITCJILHLIG BOIIPOCHI.

1. Kakue npuHyautenbHble MEpPbl BOCIMTATEIIBHOTO BO3JICUCTBHS
Bri 3HaeTe?

2. B yeMm 3akirodaroTcsi 0COOCHHOCTH MPUMEHEHU mTpada K Heco-
BEPILIECHHOJETHUM ?

3. KakoBa cnemnuduka npuMeHeHUsT K HECOBEPIICHHOJIETHUM HaKa-
3aHUS B BUJE JTUIIICHUS CBOOOIBI HA ONIPEACICHHBIN CPOK?

4. Kakue Haka3aHus HE HA3HAYAKOTCSI HECOBEPUICHHOJIETHUM ?
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55.MoHATME M BUABI NPUHYAUTENBHbLIX MEp MeAULIMHCKOro XapakTepa

Lpunyoumenvhvie Mepbl MEOUYUHCKO20 XapaKkmepa OTHOCSTCS K UHbIM Me-
paM yroJI0BHO-TIPABOBOTO XapaKTepa HapsiTy ¢ MPUHYAUTEILHBIMA MEPaMU BOCIIH-
TaTENbHOIO BO3AEHCTBHUS, KOH(DMCKALIMEN UMYILECTBA U CyIeOHbIM 1Tpadom. OHr
HE OTOXKIECTBIBIIOTCS C HAKAa3aHHUEM, MOCKOJIBKY MMEIOT JIPYTYHO FOPHIMYECKYIO
MPUPO/TY, B HUX OTCYTCTBYIOT MPH3HAKH, PUCYILME HAKA3aHHUIO (OHU HE BbIPAKA-
0T MOPHIIAHKE, HE HA3HAYAIOTCSI HA OTPE/IETICHHBIN CPOK, HE BIIEKYT CYIUMOCTH).

[TpuHyauTENbHBIE MEPHI MEAMIIMHCKOTO XapaKTepa HA3HAYAIOTCSl CYI0M
B CTPOTOM COOTBETCTBUU C 3aKOHOM K JIMIIaM, CTPAAOIIUM IICUXUYECKUM pac-
CTPOMCTBAMHM U COBEPIIMBIIMM JCSHUS, 332 COBEPIIECHUE KOTOPBIX B HOPMAaxX
Ocobennoit yactu YK P® ycranoBnen 3ampeT. Tak, 3T0 MpexyCMOTPEHHBIE
YTOJIOBHBIM 3aKOHOM MEPBI, HA3HAYaEMbIE CYJIOM JIMI[AM, CTPAJIArOIIUM TICHXU-
YEeCKMMHU 3a00JI€BaHUSIMUA 1 COBEPIIUBIINM OOIIIECTBEHHO OMACHOE JISTHUE WITH
npectyrvieHre. B 4. 1 cr. 97 3akperuieHo, 4To NpuHyIUTEIbHBIE MEPI MEIH-
IIUHCKOTO XapaKTepa MOTYT ObITh HA3HAUEHBI JIUIIAM:

— COBEpIIMBIIUM OOIIIECTBEHHO OIACHBIC JCSHUS B COCTOSIHUM He-
BMEHSIEMOCTH;

— Yy KOTOPBIX MOCJE COBEPIICHUS MPECTYIJICHUS] HACTYIHIIO MCUXU-
YECKOE PaCcCTPOMCTBO, JEAI0IIEe HEBO3MOKHBIM HAa3HAYEHUE WU UCIIOJI-
HEHHE HaKa3aHMUS;

— COBEPIIMBIIUM MPECTYIUICHHE M CTPAJAIONIUM TCUXUUYECKUMHU
paccTpoicTBaMu, HE UCKITIOYAOIIIUMUA BMEHSIEMOCTH;

— COBEPIIUBIINUM B BO3pacTe CTapllie BOCEMHA/IIIATH JIET MPECTyILIe-
HUE MPOTHUB IOJOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHETO, HE
JOCTUTIIEr0 YETHIPHAAATUIETHETO BO3PACTa, U CTPAJAOIIUM PACCTPOM-
CTBOM CEKCYaJIbHOTO MPEANOUTEHHS, HE HCKIIOYAIOIIM BMEHSIEMOCTH.

JlaHHbBIE MEPBI HA3HAYAIOTCS, MPOJIEBAIOTCS U MPEKPAIIAIOTCS TOJIb-
KO Ha OCHOBAHUU CYJIEOHO-TICUXHATPUUYECKON IKCIEPTU3bI U HE3aBUCUMO
OT >KEJIaHHS CaMOT0 JIUIla, K KOTOPOMY OHHU TTPUMEHSIFOTCS.

K suoam npunyoumenvuvix mep meduyunckoeo xapakmepa OTHOCATCS:

lom: Hazapenko I'.B. [IpunynurenbHbie MEPBI METUIIMHCKOTO BO3AEHCTBUS: pa3aen «Mepsl
oOmecTBeHHOHN Oe3omacHocTu» // Lex russica. 2017. N 8. CnpaBouHasi mpaBoBasi cUCTeMa
«Koncynprantllntoc; Sxo0 E.W. Xumuueckast kacTpauus Kak BUJ MPUHYIUTEIbHBIX MEp Me-
aunuHCcKoro xapakrepa // CoBpemenHoe mpaso. 2017. N 7. CrnpaBouHasi mpaBoBasi CUCTEMaA
«Koncynprantllirocy.
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1. AMOynaTopHOE IPUHYIUTEIBLHOE HAOIIOAEHUE U JICUCHHUE Yy TICH-
xuatpa (ct.100 YK P®) moxeT ObITh HA3HAUECHO MPU HAIMYUU OCHOBAHUIM,
MpeyCMOTPEHHBIX B CcT. 97 YK P®, ecnu 1110 O CBOEMY MCUXUYECKOMY
COCTOSIHUIO HE HY>KJAE€TCS B MOMENIEHUU B ICUXUATPUUYECKUI CTAIHOHAP.

2. IIpuHyIuTENBHOE JIEYEHHE B TICUXUATPUUECKOM CTAIIHOHAPE MOMKET
OBbITh HA3HAYEHO, €CIIM XapaKTep MCUXUUYECKOrO PACCTPOICTBa Jinlia TpeOyer
TaKUX YCIJIOBHI JICUEHUS, YXO/1a, COAECPKaHUS U HAOIIOJIEHUS], KOTOPBIE MOTYT
OBITh OCYILIECTBIIEHBI TOJIBKO B IcuxuaTpuueckoMm crammonape (cr. 101 YK
P®). 3aKkoH BbIIENAET TPU UX BHJA: OOIIETO TUIA, CHELUATU3UPOBAHHOTO TH-
1a ¥ CTeIUAIM3UPOBAHHOTO TUIIA C UHTEHCUBHBIM HAOJIOICHUEM.

2.1. B ncuxuarpyudeckoM CTaloHape OOIIEro TUIla MPOBOAWTCS JICUCHHE
JIAL, KOTOPBIE N0 CBOEMY IICHXWYECKOMY COCTOSIHUIO HYKJIAFOTCSI B CTALIMOHAP-
HOM JICYEHWH 1 HAOJFOICHNH, HO HE TPEOYIOT MHTEHCUBHOT'O HAOIO/ICHUSL.

2.2. IlcuxmaTpuyecKui CTalMOHAp CHEHHAIM3UPOBAHHOTO THIIA
npeaHa3HayeH I JUL, KOTOPbIE MO CBOEMY NCUXHYECKOMY COCTOSIHUIO
TPEOYIOT MOCTOSTHHOTO HAOJIOJIEHUS, YTO OOYCIIOBIMBAETCS OOILECTBEH-
HOM OMACHOCTBIO OOJIBHOTO M €r0 CKJIOHHOCTBIO K COBEPLIEHUIO MOBTOP-
HBIX U CUCTEMAaTUYECKUX OOIIECTBEHHO OMACHBIX JIEIHUH.

2.3. IlpuHyIHATENBHOE JIEUEHHE B IICUXUATPUYECKOM CTal[MOHApe
CHEIUAIU3UPOBAHHOIO TUIA C UHTEHCUBHBIM HAOJIOJIEHUEM MOXKET OBbITh
HA3HAYEHO JIUIly, KOTOPOE MO CBOEMY IMCHUXUYECKOMY COCTOSIHUIO Tpei-
CTaBJIIET OCOOYIO OMACHOCTH JJIsl ce0s M ISl IPYTUX JIUI[ U TpeOyeT Io-
CTOSIHHOTO U MHTEHCUBHOT'O HAOJIIOACHHUS.

B YK PO pernameHTHpOBaHbI TaKke BOMPOCHI MPOJJICHUS, U3MEHE-
HUS U TPEKPAIICHUSI TPUHYAUTEIbHBIX MEP MEIMIIMHCKOTO XapakTepa, a
TaK)K€ 3a4€T BPEMEHU HAaXOKJIEHUS B ICUXUATPUYECKOM CTallMOHApE.

JlOoTIOJTHUTEABHBIE BOOPOCHI:

1. HazoBuTe e NpuMEHEHUsI NPUHYIUTEIBHBIX MEP MEIUIIUHCKOTO
Xapaxkrepa.

2. Kak pemraercs BOpoc 0 MPOIJIEHUH, U3MEHEHUH W TIPEKPAIICHUE
MIPUHY IUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa?

3. Kak ocymiecTBisieTcsi 3a4€T BPEMEHU NMPUMEHEHUS NPUHYIUTEIIb-
HBIX ME€p MEAUIIMHCKOTO Xapakrepa?

4. C yeM CBSI3aHO MOSIBJIEHHE HOBOTO OCHOBAHUS MPUMEHEHHUS MPUHY-
JIATEJBHBIX MEp MEAULIMHCKOTO Xapakrepa?
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56.MoHATHE KOH(PUCKaLMKM UMYyLLECTBA,
NpaBoOBble OCHOBAHUA M NOPAAOK NPUMEHEHUS

B 2003 roay xoH(pucKanus UMyIIecTBa ObljIa UCKIFOUEHA U3 CUCTE-
MBI HaKa3aHuM (IIEpBOHAYAIIBHO OHA SIBJUIACH OJJHUM U3 JOTOJHUTEIBHBIX
BUJIOB HaKa3aHus) U BHOBb BBeJeHA B YK P® yxe B kauecTBe MHOU MephI
YrOJIOBHO-IIPAaBOBOTO XapakTepa. B Hacrosmiee Bpems Konguckayus'
MPUMEHSETCA HapsAy C HaKa3aHUEM U MPECTaBIsieT COO0N MPUHYAUTENb-
HOE 0€3BO3ME3THOE U3BATUE U OOpalieHue B COOCTBEHHOCTh I'OCY/1apCTBa
Ha OCHOBAHUU OOBUHUTENILHOTO IIPUTOBOPA CyZa JCHET, LICHHOCTEN U UHO-
ro UMyIIecTBa, ykazaHHoro B c¢T. 104 YK P®.

HcuepnpiBarolivii IepedeHb IPECTYIUICHUM, 3a KOTOPBIE MOXKET
ObITh Ha3HaYeHa KOH(UCKAIUS UMYIIECTBA, YKa3aH B M. «a» 4. 1 c1. 104.1
YK PO®. K HuM, B 4aCTHOCTH, OTHOCSITCS: YOUNCTBO U MIPUINHEHUE TKKO-
ro Bpea 3740pPOBbIO MPHU OTIATYAIOIIUX OOCTOSATEIBCTBAX WM IMOBJIEKILIEE
IIPUYMHEHUE CMEPTU II0 HEOCTOPOKHOCTH; IOXUIIECHHUE YEJIOBEKA IIpU
OTATYAIOMIUX OOCTOSITENbCTBAX; TOPIOBIIS JIIOAbMH; HCIOJIb30BaHUE Pad-
CKOr0 TpyJAd; HAPYLWIEHHWE aBTOPCKUX M CMEXHBIX IPaB; HAPYLIEHUE U30-
OpeTaTesbCKUX U MATEHTHBIX MpaB; HE3aKOHHbBIE MOJIYyYCHHE U pa3riallie-
HUE CBEACHUH, COCTABJISIOIINX KOMMEPUECKYIO, HAJIOTOBYIO MM OaHKOB-
CKYIO TaliHy U Jp.

IIpeomemom konguckayuu BbICTYTAIOT:

1) neHbru, HIEHHOCTH U UHOE UMYILECTBO, OJIYYEHHOE B pe3yJIbTaTe
COBEPILECHUS MPECTYIVICHUH (HANMYHbIE U O€3HATMYHBIE I€HbIU, IEHHOCTH
B pazIu4HON (opme: MpeaMEeThl WM JOKYMEHThI, UMEIOIIHE 0COOYI0 HC-
TOPUYECKYIO, HAYYHYIO WM KYJbTYPHYIO IIEHHOCTh, APAroleHHbIE METaJI-

'Cwm: MaprteiHenko 2.B. CtaHoBieHHe U pa3BUTHE MHCTUTYTA KOH(UCKAIIUU UMYIIECTBA B
yroJIOBHOM 3akoHoparenbcTBe Poccun (k 100-meturo BBeieHUs B AeWCTBUE KOH(UCKAIMH
MMYIIECTBA KaK MEPhl YTOJOBHO-TIPABOBOTO Xapakrtepa) // IlybmuuHoe m yacTHOE MpaBo.
2017. Ne | (XXXIII). C. 81-89; I'apiryeB M.A. Konduckanus uMmyniecTBa Kak HHCTHTYT yro-
JoBHOro mpaBa Poccuiickoit @eneparuu // Dxonomuka u ynpasnenue B XXI Beke: cTpareruu
ycroituuBoro paszsutusi. Coopuuk crareid III MexayHapoaHol HaydyHO-IIPaKTHYECKOW KOH-
depenmm. 2017. C. 163-165; KysnenoB M.II. IlpumeHeHne KOHQUCKAIMKA K TpeaMeETam
KOHTpaOaHIbl JeHeKHbIX cpeAacTB // 3akoHHOCTh. 2017. Ne 6 (992). C. 35-39; I'0JioBHEHKOB
I1.B., ITonsarosckass T.I'. CymHOCTh KOPUCKAIIMK UMYIIECTBA B TEPMAHCKOM U POCCHHCKOM
yrojgoBHoM mnpase // KpumuHonorudeckuii xypHan balikaabCkoro rocyaapCTBEHHOTO YHU-
BepcuTeTa SKOHOMHKH 1 TipaBa. 2015. T. 9. Ne 1. C. 164-173.
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Jbl, IPUPOAHBIE APArolleHHblE KAMHHU, LIEHHbIE OyMard U T.M., a TaKXKe
JBHKAMOE WM HEABUKUMOE UMYILECTBO, B TOM YHCIIE IPEAMETHI XO03511-
CTBEHHO-OBITOBOI'O Ha3HAYEHMsI, TPAHCIIOPTHBIE CPENICTBA, KUJIbIE CTpOE-
HUS U T.]1.);

2) npeaMeTsl HE3aKOHHOTO NMEpPEMENICHHs Yepe3 TaMOKEHHYIO Tpa-
HuLy TamMO0XeHHOTO coro3a B paMKax EBpa3uiicKoro 3KOHOMHYECKOT'O CO-
obmectBa nanee — EBpA39C) nubo uepes ['ocynapcTBeHHyo rpanuny PO
C rocygapcTtBamMu — ujieHamu TamokeHHOro coro3a B pamkax EBpA39C,
OTBETCTBEHHOCTH 3a KOTOPO€E ycTaHoBieHa CT. 226.1 YK PO;

3) 10XOJBI OT 3TOr0 UMYILECTBA, 32 UCKIOUYEHUEM UMYILIECTBA U J10-
XOJIOB OT HEro, MOJJIEkAIINX BO3BPAILECHUIO 3aKOHHOMY Biazensny. Ilox
JI0OXOJ0OM MOHUMAIOT JIFOOBIE TOXOBI B JII000H (hopme, MOTyUYEHHBIE B pe-
3yJbTaTE MCHOJb30BaHUS IMPECTYITHO MOJYYEHHOTO MMYILIECTBA WJIM pac-
HOpsDKEHUS UM, 0€3 BbIYETa PacXOOB;

4) NeHbru, UEHHOCTH U MHOE UMYILECTBO, B KOTOPbIE ObLIA YACTUYHO
WIH TOJHOCTBIO MPEBPAICHbl WM NPeoOpa30BaHbl MPECTYITHBIE T0XOIbI U
UMYIIECTBO, MOJYYEHHBIE B PE3yJbTaTe COBEPIICHUs MPECTyIUICHUsS (Ha-
npuUMep, aKIUU MPEIIPUATUN, HEABUKUMOCTb, JparoleHHble METAJUIbl U
KaMHH U T.1.);

5) IeHbIH, IEHHOCTH U MHOE MMYLIECTBO, UCIIOJIb3YEMbIE W IIPE-
Ha3HAUYCHHbIC 1JI1 (PMHAHCUPOBAHUS TEPPOPU3MA, OPraHU30BAHHOW TpyII-
Ibl, HE3aKOHHOTO BOOPYKEHHOTO (POPMHUpPOBaHHUSA, MPECTYMHOrO COOOIIe-
cTBa (MPECTYIHONU OpraHu3aIumn);

6) opynusi, 000pyI0BaHHUE WJIM UHBIE CPEACTBA COBEPILICHUS MTPECTY-
IUICHUS, IPUHAAJIeKalle OOBUHIEMOMY.

B cutyauuu ucnosib30BaHus, NpoAaXu, Nepelauu, JapeHusi, yTpaThl,
peanu3anuu U T.I. B cOoTBETCTBUH cO cT. 104.2 YK cyn BeIHOCUT pemieHue
0 KOH(UCKALMU JEHE)KHON CyMMBI, KOTOpasi 10J>KHAa COOTBETCTBOBATH €T0
CTOMMOCTH. B cityyae oTCyTCTBUS JMOO HEAOCTATOYHOCTU TAaKOW JIEHEXK-
HOM CyMMBbI KOH(HCKAIIMU TOJJIEKUT UHOE JTUYHOE UMYIIECTBO OCYXKJIECH-
Horo. [Ipy 3TOM KOH(UCKAIMM HE MOXET MOJJIEXKAaTh €JUHCTBEHHOE KU-
Jb€ OCYXKJIEHHOTO M €ro CeMbH, MPEAMEThl OOBIYHOW JOMalHed oOcTa-
HOBKHU ¥ 00MXO0/1a U T.II.

He nooneaicum xounghuckayuu:

a) UMYIIECTBO U JIOXOJbl OT HEro, KOTOPbIE JOJKHBI ObITh BO3Bpa-
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IIEHbI 3aKOHHOMY BJIJIEIIbILY;

0) UMYIIIECTBO, MPUOOPETEHHOE 3aKOHHBIM ITyTEeM, K KOTOPOMY OBLIO
IpUOOILIEHO UMYILIECTBO, MOJYUYEHHOE B PE3YyJIbTaTE COBEPIICHUS MPECTY-
MJICHUS, U (WJIA) JOXOJIbl OT 3TOTO UMYIIIECTBA;

B) UMYIIIECTBO, ykazaHHoe B 4. 1 u 2 ct. 104.1 YK P®, nepenannoe
OCYXJEHHBIM JpYyromMy JuIlly (OpraHu3alMH), €CJIH JIULO, MPUHSBILIEE
UMYIIECTBO, HE 3HAJIO WJIM HE JOJDKHO OBLIO 3HATh, YTO OHO IOJYYEHO B
pe3yibTaTe MPECTYIHbIX JICUCTBUHN (peyb UAET O TaK Ha3bIBAEMOM J100PO-
COBECTHOM MpHOOpeTaTee).

OpHako eciiy JIMIO 3HAJ0 WM JOJDKHO ObUIO 3HATh O IMPECTYIIHOM
X