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BBEJIEHHUE

CoBpemMeHHYI0 00CTaHOBKY B JKM3HH OOIIIECTBA U TOCYJapCTBa TPY -
HO Ha3BaTh OnarononyqHoil. OQHUM U3 CEPhE3HBIX MPENSATCTBUM K OCyIIIe-
CTBJICHUIO TOJIMTHYECKUX, YKOHOMUYECKUX U COlUalbHBIX pedopm B Poc-
CUU OCTaeTCsl MPecTymHOCTh. OO ATOM CBUETEIbCTBYIOT €€ KOJIMYECTBEH-
HbIE U KauyeCTBEHHbIC mokazaTeiau. OcoOyr0 00€CIIOKOCHHOCTh BbI3BIBAIOT
BOOPYKEHHOCTh MPECTYITHOIO MHpPA, OTKPBITAsl AEMOHCTpPALHUS OpPYKHUs,
BBICTYIAIONUE OJHUMHU U3 (HAKTOPOB YXYAIICHUS KPUMUHOTEHHOW 00CTa-
HOBKH B Poccuu. 3HaUMTENbHOE KOJMYECTBO MPECTYIUIEHUM, COBEpIIaE-
MBIX C HCIOJIb30BAaHUEM OpYXHsl, TpodeccHoHanu3aIus MpecTymHbIX
IrPYNIUPOBOK, BOOPYKEHHOE COMPOTUBIICHUE MPABOOXPAHUTEIBHBIM Op-
raHam CTajii paclpOCTPAHCHHBIM siBlieHHeM. [loBbIlIeHHas: 00IIeCTBEHHAS
OMACHOCTb 3THUX JICTHUIN OOBACHSIETCS TEM, YTO OHU B OOJIBIIIMHCTBE CBOEM
OTHOCSITCS K TSIKKUM U 0CO00 TSDKKUM MPECTYTUICHUSIM.

VYBenuuenue uyucia OOIMIECTBEHHO OMACHBIX MAESHHUM, CBS3aHHBIX C
HE3aKOHHBIM 00OPOTOM OpPYKHsI, HAXOJUTCS B MPSIMOM 3aBHCHUMOCTH OT
YXYAIIEHUS TTOJUTUKO-3KOHOMHYECKOW CUTyaluu B cTpane. CyliecTBylo-
masi SKOHOMHUYECKasi U MOJIUTUYECKasi HeCTaOUILHOCTh B OOINECTBE, BO3-
HUKHOBEHHE OYaroB PETHOHAIBHBIX U MEKHAIIMOHAIBHBIX KOH(MIMKTOB,
KpUMUHAIM3AIUs OTACIBHBIX €ro cep NpUBEIU K CYIIIECTBEHHOMY POCTY
OPraHU30BaHHOM IPECTYMHOCTH, YTO TAKXKE IOBIUSIJIO HA HEKOHTPOJIU-
pyeMoe pacupocTpaHeHue opyxud. [IpecTynHOCTh, CBsi3aHHAs! ¢ HE3aKOH-
HBIM 00OPOTOM OpYXHSs, UMEET pazinuHbie GopMbl BbhipaxkeHus. Opyxue
ABJSCTCS TOBApOM, IIPUHOCSIIIAM 3HAYUTEIBHBIE TOXOAbI, YTO JEJIAET €ro
MPEIMETOM TOCATATENLCTB JIML, 3aHUMAIOIINXCS KPUMUHAIBHOW JIESITEIb-
HOCTBIO.

[To odummanpHBIM HaHHEIM MUHHCTEpPCTBA BHYTPEHHHX Aen Poc-
curickor denepannu, 3a nepuos ¢ 2010 mo 2017 romga KOIUUECTBO BBISIB-
JICHHBIX TIPECTYIJICHUM, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHS, CO-
CTaBUJIO:

B 2010 r. - 30,4 ThIC., 10 cpaBHEHHUIO ¢ 2009 TOJIOM COKPATHJIOCH
Ha 11,2%, a KOTUYECTBO BHIABJICHHBIX (DAKTOB XHUIICHUS U BHIMOTATEIIbCT-
Ba OpYXUsi, OOEMPHUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB —
yMeHbIIIOCHh Ha 15,5% (1,5 ThIC. (hakTOB);
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B 2011 r. - 28,1 ThIC., 10 cpaBHEHUIO ¢ 2010 TOIOM COKpPATHIIOCH
Ha 7,5%, a KOMUYECTBO BBISIBJICHHBIX ()aKTOB XUILEHUS U BEIMOTATEIhCTBA
OpyXHus, OOEMPHUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOICTB
Bo3pocio Ha 3,3% (1,5 Teic. ¢pakToB);

B 2012 r. - 26,5 TbIC., 10 cpaBHEHUIO ¢ 2011 rO/IOM COKpaTHJIOCH
Ha 5,9%, a KOTMYECTBO BBISBJICHHBIX (PAKTOB XUIIEHUS U BHIMOTaTEIbCTBA
OpyXHus, OOEMPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB CO-
Kkpartuioch Ha 7,6% (1,4 Teic. paxTa);

B 2013 r. - 27 TbIC., IO cpaBHEHHIO ¢ 2012 rogoM BO3POCIO HA
1,8%0, a KOIMYECTBO BBISBICHHBIX (PAKTOB XUIIEHUS M BBIMOTATEIbCTBA
OpyXusi, OOEMPUIIACOB, B3PHIBYATHIX BEIECTB U B3PBIBHBIX YCTPOWCTB
Bo3pocio Ha 10,5% (1,6 Thic. pakTOB);

B 2014 r. - 26,2 TBIC., 10 cpaBHEHUIO ¢ 2013 r0/I0M YMEHBIINIOCH
Ha 2,8%, a KOMUYECTBO BBISBICHHBIX ()aKTOB XHUIIEHUS U BRIMOTATEILCTBA
OpyXHus, OOCIPUIIACOB, B3PhIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB CO-
kpatunoch Ha 8,5% (1,4 Teic. pakToB);

B 2015 r. - 26,9 ThIC., 10 cpaBHEHUIO ¢ 2014 TOI0M YBEJIHYHIOCH
Ha 2,4%, a KOJIMYECTBO BBISIBIICHHBIX (DAKTOB XUIICHUSI U BHIMOTATEJIHLCTBA
OpyXusi, OOEMPUIACOB, B3PHIBYATHIX BEIIECTB W B3PHIBHBIX YCTPOMCTB
Bo3pociio Ha 9,1% (1,6 Thic. hakToB);

B 2016 r. — 27 994 TbIC., 1O cpaBHeHUIO ¢ 2015 rogoM yBeJanM4n-
Joch Ha 2,590, a KOIMYECTBO BBISBICHHBIX (DaKTOB XHIIECHHS W BBIMOTA-
TEJIbCTBA OPY>KUsI, OOCTIPUNIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCT-
potictB Bo3pociio Ha 13,9% (1355 Teic. (hakTOB);

B 2017 r. - 28,9 ThIC., MO cpaBHeHHIO ¢ 2016 TOIOM YBEJIHYHIOCH
Ha 3,3%0, a KOJIMYECTBO BBISIBIICHHBIX (DAKTOB XUIICHUS U BHIMOTATEJILCTBA
OpyXHus, OOEMPHUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOMCTB
ymeHbIuiaoch Ha 7,7% (1,3 Teic. pakToB).

B 2018 r. — 7,9 ThIC., IO CpaBHEHUIO ¢ sTHBapeM - mapToMm 2017 roga
cokpatuiioch Ha 12,0%. Taxxke cokparunock (-14,6%) KOIUYECTBO BHI-
SBJICHHBIX (DAKTOB XHILIEHHUS M BBIMOTATEIIbCTBA OPYXKHUsI, OOEMPHUIIACOB,
B3pPbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (258 mpecTyruieHuii).

! Cocrosane mpectymHOCTH — sHBaph-aekabps 2010-2017 rr. // Caiir MBJ] Poccun. URL:
http: // www.mvd.ru. (mata oopamenwus: 20.08.2018).
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MOXHO TPENOIOXKUTh, YTO YBEIMUYEHUE KOJMYECTBA MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000poTOM OpyxkHus, ¢ 2015 1. 00ycloBIeHO, HApPSTy
C ApyruMu (pakTopamu, y4eTOoM COCTOSIHMSI pecTynmHOCTH B Kpbimckom de-
JIEpaIbHOM OKpPYT€, a TaK)Ke BBIICJICHUEM B CAMOCTOSITEIIbHBIE COCTaBbI TIPe-
CTYIUICHUU JIESHUM, paHee MPEyCMOTPEHHBIX cTaThsiMu 222 u 223 YK PO, a
MMEHHO HE3aKOHHBIX MPUOOPETEHUs, TIepeaun, CObITa, XPaHEHHUSI, IEPEBO3KU
WJIM HOLLIEHHMSI B3PhIBUATHIX BEILIECTB WU B3PbIBHBIX YCTpOMCTB (cT. 222.1 YK
P®) 1 HE3aKOHHOTO U3rOTOBJICHUS B3PHIBYATHIX BELIECTB, NX HE3AKOHHBIX I1€-
pefenku win pemonrta (cr. 223.1 YK Pd).!

OO0miee 4uCiIO MPECTYIUICHUM, COBEPIIAEMBIX C HCIOJIb30BaHUEM
OpYXWUs, MO-MPEKHEMY BEITHUKO.

B sHBape - nekadpe 2010 roga ¢ UCHoIb30BaHUEM OPYKUSI COBEPIIICHO
7,4 Toic. mpectyniienunii (14,2%). Hanbomnbiliee KOIMYECTBO 3apEruCTpUpPO-
BaHHBIX MPECTYIJICHUN TaHHOW KaTErOpUHM OTMeYaeTcsi B pernoHax: Pecry0-
mka Jlarecran (593), r. Cankr-IlerepOypr (429), Upkytckas obnacts (340),
CrepmiioBckas oomacthb (328), CraBpononbekuii kpait (275).

B suBape - aexabpe 2011 roga ¢ UCHoIb30BaHUEM OPYKHS COBEP-
mieHo 6,8 Toic. mpecrymienuii (9,1%). Haubonbiee KoauM4ecTBO 3aperu-
CTPUPOBAHHBIX MPECTYIUICHUH JAaHHOW KaTeropuu otMmedaercs B Pecrmy0-
muke [arecran (593), CsepanoBckoir obmactu (528), r. CaHkT-
[TerepOypre (377), r. Mockse (280), CtaBponosibckoM kpae (222).

B sHBape - nexabpe 2012 roga ¢ UCIoiab30BaHUEM OPYKHS COBEP-
meHo /7,5 Teic. npecrymienunii (+11,4%). Haubounbliee konmuecTBo 3ape-
TUCTPUPOBAHHBIX IPECTYIUIEHUN ITAaHHOM Kareropuu orMmedaercs B Pec-
nyommke Jlarectan (607), CeepmnoBckorr obmactu (479), r. CaHKT-
[TerepOypre (402), MockoBckoit oonactu (349), r. Mockge (346).

B smBape - nexkabpe 2013 roga ¢ uUCHoiIb30BaHUEM OPYKHUSI COBEP-
meHo 7,6 Teic. npectymienui (+0,5%). HanbGonpiiee konmaecTBo 3ape-
TUCTPUPOBAHHBIX MPECTYIUICHUN TaHHOW KaTeropuu orMmedaercs B Pec-
nyosuke Jlarecran (718), Ceepayosckoii (452), Mockosckoit (370) obac-
Tax, T. CankT-IlerepOypre (365), r. Mockse (321).

1 O BHecenuu u3meHenuil B YroaoBHbIi konekc Poccutickoint denepanuu U OTAEIbHBIE 3aKO0-
HojatenbHble akThl Poccuiickoit @enepaunn: denepanpubiii 3akoH oT 24.11.2014 Ne 370-
@3// C3 P®. 2014. Ne 48. Ct. 6651.



B suBape - nexkabpe 2014 roga ¢ UCIOIB30BaHUEM OPYKHUSI COBEP-
mieHo 7,2 Teic. mpecrymienui (-4,6%0). Hauboubliee KOJIUIECTBO 3ape-
TUCTPUPOBAHHBIX MPECTYIUICHUN TaHHOW KaTteropuu orMmedaercsi B Pec-
nyosuke [larecran (480), MockoBckoii (432), CepanioBckoii (363) obnac-
TaX, T. Mockse (359), r. Cankr-IlerepOypre (330).

B suBape - nexkabpe 2015 roga ¢ uCnoiab30BaHUEM OPYKHUSI COBEP-
nieHo 6,9 Teic. mpecrymienuii (-4,9%). Haubounbiiee KoIu4ecTBoO 3ape-
TUCTPUPOBAHHBIX MPECTYIUIEHUM HAHHOW KAaTeropuu OoTMedaercsi B Pec-
nyonuke Jlarectan (357), CBepayioBckoi obdnactu (298), r. Mockse (266),
MockoBckoit ooiactu (235), KpacHogapckom kpae (231).

B suBape - nexkabpe 2016 roga c ucroiab30BaHUEM OPYKHS COBEP-
nreHo 6 031 Teic. mpectymiennii (-13,1%0). Haubonpmee konuuecTBo 3a-
PETUCTPUPOBAHHBIX MPECTYIUICHUN JAHHOU Kateropuu ormevaercs B ben-
ropozckoii oonactu (105,3), Uykorckom AO (100), OpenOyprckoii obiac-
T (81,3), Pecnyonuke bamkoprocran (76,5).

B saBape - mexabpe 2017 roma ¢ MCIOIb30BaHUEM OPYXKHS COBEP-
meHo 5,4 Teic. mpecrymiaenui (-9,9%). Hauboubliee KOJIMYECTBO 3ape-
TUCTPUPOBAHHBIX MPECTYIUICHUM JaHHOU KaTeropuu otrmevaercs B Cep-
noBckor obnactu (231), Kpacnomapckom kpae (201), r. Mockse (200),
Pecnyomuke Jlarectran (192), MockoBckoii oomactu (174).

B auBape — mapte 2018 roaa ¢ uCHoJb30BaHUEM OPYKUSI COBEpIIIE-
HO 1,7 ThIc. mpecTtymiiennii (+8,3%).

OOuiecTBeHHbIE OTHOIIEHUS B cepe o0OpoTa OpyXKHUs HAXOAATCS
1oJi KOHTPOJIEM TOCYJapCTBa, O YEM CBUJICTEJILCTBYET JIOCTATOYHO OO0JIb-
I0M NepeyYeHb PEeryIupyrolMX UX HOPMATUBHBIX M UHBIX MPABOBBIX aK-
ToB: DenepanbHblil 3akoH oT 13 nexadpst 1996 roma Nel50-D3 «O6 opy-
xum» (nanee O3 «O6 OpyKum», eCITH He YKa3aHO MHOE);' MOCTAHOBIICHHE
[IpaButennbcTtBa Poccuiickoit ®@enepanuu ot 15 okTadps 1997 roma Ne
1314 «O06 yrBepxaenuu [IpaBun o6opora 60EBOT0 PyUYHOrO CTPEIKOBOTO
U UHOTO OPYXKHsI, OOCTPUIIACOB M MATPOHOB K HEMY, a TAKKE XOJOJIHOTO
OPY)XHS B TOCYJAapCTBEHHBIX BOCHH3HPOBAHHBIX OPraHM3AIMAX»,” MOCTa-

106 opyxun: @enepanbHblil 3akoH 0T 13.12.1996 rona Ne 150-®3: pen. ot 29.07.2017 Ne
268-®3 // C3 PD. 1996. Ne 51. Cr. 5681; 2017. Ne 31 (Hacrts I). Cr. 4817.

2 06 yrBepskaerun IIpaBuin 06opoTa GOEBOTO PYYHOTO CTPENKOBOTO M HHOIO OPYXKus, Goe-
IMpUIIacoB 1M MaTpOHOB K HEMY, a4 TAKIKEC XOJIOJAHOT'O OPYXXHUA B TrOCYAapCTBECHHBIX BOCHU3HUPO-
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HoBieHnue [IpaButenscrBa Poccuiickoit ®enepamuu ot 21 urons 1998 rona
Ne 814 «O mepax mo peryaupoBaHUI0 000pOTa TPAKIAHCKOTO U CIIykKeO-
HOI'0 OpY>KHs M NATPOHOB K HeMmy Ha teppuropun Poccuiickonr Penepa-
LM, TOCTAHOBIICHHE IInenyma BepxoBHoro Cyna Poccuiickon ®enepa-
nuu ot 12 mapta 2002 roma Ne5 «O cynaeOHOM mpaKTHKE IO JejaM O XH-
IIEHUU, BBIMOTATEILCTBE U HE3AaKOHHOM 000pOTE OpYKHsl, OOCMPHUIIACOB,
B3DBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOICTBY. U AP.

[TpoGneMbl yrojaoBHON OTBETCTBEHHOCTH B c(hepe He3aKOHHOTO 000po-
Ta OPYXKHS PACCMATPUBAIMCH CAMOCTOSATEIIFHO WM Hapsay C JPYTHMHU,
CMEXHBbIMU Borpocamu B padbotax O.4. baesa, B.B. bammnosa, 11.U. bukee-
Ba, M.A. Boruenko, E.II. I'peuko, O.A. uzep, b./1. 3aBunoBa, E.M. Jlazape-
Ba, C.C. Koznosa, A.Jl. Kopeuxkoro, II.H. Ma3zypenko, B./I. Mankosa, E.A.
[Tponskunoii, M. X. PyctambaeBa, A.B. CaBkuna, I1.I1. CmombsikoBa u ap.

Hapsiny ¢ yrpo3oii oTHomeHusaM B chepe 00IIecTBEeHHOM Oe30macHo-
CTH, paccMaTpUBaeMbIe MPECTYMHBIC NESHUS MPEICTABIISIIOT OMACHOCTh
KU3HH U 3JI0POBBS TPaXKaaH, UMYIIECTBEHHBIM OTHOIIICHUSIM, OOIIIECTBEH-
HOMY TMOPSIKY, HOPMAJIbHON JEATEILHOCTH OpPraHOB BJIACTH U YIpaBlie-
HUsS, QYHKIIMOHUPOBAHUIO HA JIOJHDKHOM YPOBHE XO35SHCTBEHHBIX O0OBEKTOB
U HEroCyJapCTBEHHBIX (opMHpoBaHMiA. TakumM 00pa3oMm, M3ydeHHUE CO-
JEp>KaHMs yTOJIOBHO-TIPABOBBIX HOPM, MPETyCMaTPUBAIOIINX OTBETCTBEH-
HOCTb 3a HE3aKOHHBIH 000poT opyxwus (cT. 222-226.1 YK P®), Ha nanHomM
dTane MPeICTaBISICTCS aKTyalIbHBIM.

BrleckazanHoe 0OyCIIOBIMBA€T HEOOXOJMMOCTh MPUCTAIBHOTO
BHUMaHUSI K M3YYEHUIO U COBEPIICHCTBOBAHUIO 3aKOHOAATEILHON Oa3bl,
perynupymoIie oTHomeHus B cepe oOpaiieHus: opyxusi, ¥ HOPM yro-

BaHHBIX OpraHu3anusx: nocraHosienue llpasurenscrBa P® ot 15.10.1997 Ne 1314: pen. or
13.09.2017// C3 P®. 1997. Ne 42. C1.4790; 2012. Ne 43. Cr. 5874.

' O Mepax 1o perynupoBaHii0 060POTa TPAKIAHCKOTO H CIIy’KEGHOrO OPYIKHS M MATPOHOB K
HeMy Ha Ttepputopun Poccuiickoit ®enepanun: noctaHoiieHne l[IpaBurenbctBa PO ot
21.07.1998 Ne 814: pen. or 17.05.2017 (Bmecte ¢ "llpaBunamMu 060poTa TpaskJaHCKOTO U
CIIy’)keOHOTO OpYXHs U NAaTPOHOB K HeMy Ha Tepputopuu Poccuiickoit @enepanun", "Ilono-
KEHHEM O BEJCHHMU U HM3JaHuM ['0CyZapCTBEHHOro KagacTpa IpaKIaHCKOTO U CIYyKeOHOro
opykus u natpoHoB K HeMy") // C3 P®. 1998. Ne 32. C1.3878; 2013. Ne 9. Ct. 961.

2 0 cynebHOI TPAKTHKE IO AeTaM O XHIIEHHH, BHIMOTATEILCTBE M HE3AKOHHOM 0GOpOTE
opy’kus, OOENpHUIIacoB, B3phIBUATHIX BelleCTB U B3pbhIBHBIX ycTpoiicTB: IIIIBC P® Ne 5 ot
12.03. 2002 rona: B pen. ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5; 2007.Ne 5; 2014. Ne 2.
Hanee [ITIBC P® ot 12.03. 2002 r. Ne 5, ecnu HE yKa3aHO UHOE.
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JIOBHOTO 3aKOHA, TIPEIyCMAaTPUBAIOIINX OTBETCTBEHHOCTh 3a WX Hapyle-
HUE.

OddexTuBHAsA peanu3alus yrojlOBHOTO 3aKOHOJATENbCTBA B cdepe
MIPOTUBOJICUCTBUSL HE3aKOHHOMY OOOpPOTY OpYKHS BO3MOXKHA IPH €ro
€IMHOOO0Pa3HOM TOJIKOBAHUM U MPUMEHEHUH, COTJIACOBAHHOU paboTe BCEX
3BEHHEB MPABOOXPAHUTEIHHON CHCTEMBbl. Pa3HOUTEHUS B TOJKOBAHWH 3a-
KOHA Y MPaBOMPUMEHUTEITLHON MTPAKTUKN OTHOCUTEIBHO CT. 222-226.1 YK
P® npuBoasT kK pazauyHoN KBadu(UKAIMU JSHCTBUH BUHOBHBIX JIHIL 110
AQHAJIOTUYHBIM CHUTYAIIUSIM, TTO3BOJISII MM M30eraTh yrOJIOBHOTO HaKa3aHUs
100 TOIe)KAaTh OTBETCTBEHHOCTH 110 MEHEE CTPOTHM €T0 BUJIAM.

Teopernueckass U mpakTUYECKass 3HAYUMOCTh PaOOThI COCTOUT B YT-
JTyOJICHHOM M3YYCHHH HOPM YTOJIOBHOTO TIPaBa o UCCIIETyEeMO TeMaTHKE.

[lenpto yueOHOTO TOCOOUS SIBISETCA MOJHBINM U BCECTOPOHHUM yTro-
JIOBHO-TIPABOBOM aHAIN3 MPECTYIUICHUH, MPEAYyCMOTPEHHBIX CT. 222-226.1
YK PO, nns obGecnieyeHust Oyayliux COTPYAHUKOB OPraHOB BHYTPEHHUX
7l HeOOXOAUMBIMU 3HAHUSAMH O MPOOJEMHBIX BOMPOCAX KBATU(PUKAINH
yKa3aHHBIX MPECTYIUICHUI B TPABONPUMEHUTEIHHOMN NI TEIbHOCTH.

OOpaiieHre K BompocaM KBaIM(UKALMKU MPECTYIUIEHU B cdepe
HE3aKOHHOTO  000poTa  OpYXHS  TIO3BOJSIET  PACIIMPUTh  HAy4YHBIC
MPENCTABICHUS O MpoOIeMaTuke paccMarpuBaeMoil Tembl. CoOOpaHHBIN B
nocobnn MaTepraJl MOXET OBITh HCIIOJIB30BaH B JaJdbHEHIINX
UCCIICOBAHUSAX TPOOJIEM TMPOTUBOACHCTBHS HE3aKOHHOMY 00O0OpOTY
OpYKH, B MPaKTUYECKOH  JIeATEeIIbHOCTH COOTBETCTBYIOIIHNX
noapazaenenuit OBJl, a Takke B MpenojaBaHUM YYEOHBIX JTUCIMIUIMH
YTOJIOBHOTO TIpaBa, KPUMUHOJIOTUN, KPUMUHAIMCTUKH.



1. HIOHATHUE U XAPAKTEPUCTUKA
HE3AKOHHOI'O OBOPOTA OPYXUA

Paznmuunbie (OpMBI UCTIOIB30BAHUS OPYKHS BBICTYIIAIOT B Ka4eCTBE
AJIEMEHTOB KaK 3aKOHHOTO, TaK U HE3aKOHHOT0 ero o0opoTta. [Ipu rTom He-
3aKOHHBIM 00OPOT SBJISIETCS YaCThIO 3aKOHHOTO, U TIOTOMY M3yY€HHE IPO-
0JIeM HE3aKOHHOTO 000pOTa OpYXHs U pa3padoTKa Mep MPOTUBOACHCTBUSA
€My OCYIIECTBISIETCS BO B3aMMOCBSI3U C TMOHSATHUAMHM M KaTErOpUsIMHU 3a-
KOHHOT0 000poTa.

O6opot opyxus 1o onpenenenuro DeaepaibHoro 3akona «O06 opy-
x)un» ot 13 Hos0ps 1996 r.! - at0 «IPOM3BOJICTBO OPYKHS, TOPrOBIIS
Opy)XHeM, TIpojaxka, Iepeaada, MPUOOPETCHHE, KOJUICKIIMOHHPOBAHHUE,
HKCIIOHUPOBAHUE, YUeT, XpaHECHHUE, HOIICHHE, MEePEBO3Ka, TPAHCTIOPTUPO-
BaHUE, MCIOJIb30BaHUE, U3BSITHE, YHUUTOKEHHE, BBO3 Opyxusi B Poccuii-
ckyto Deepalinio 1 BbIBO3 ero u3 Poccniickoit deeparmm».”

Bo MHOrux cioBapsix MOHSITHE «OOOPOT OPYXKHS» PACKPBIBAIOTCS C
ydeToM ¢eepaabHOro 3akoHoaatenbcTBa. Tak, A.S1. Cyxapes B boibiom
IOPUINYECKOM CJIOBape PACKPHIBACT MOHATHE «O00OPOT OPYKHS» IO OTpe-
nenenmio O3 «O6 opyxum».”

o muennto C.A. ['puropsinua’, moHsTHE 060pOTa 0Opa3yeT JBUIKE-
HUE OPYXKHS B OOIIECTBE: OT MPOM3BOIUTENS K TOTPEOUTEIO, OT OJHOTO
MOTPEOUTENS K IPYTOMY.

AHaJIM3 CMBICIIOBOTO COJEP)KaHHUS TEPMHHA «00OPOT» IMOKA3BIBACT,
4TO MOJT 000OPOTOM TTOHUMAETCS «ITOJHBIA KPYT, COBEPIIIAEMbIi BOKPYT de-
ro-IMG0»° HITH IIONHBI KPYT BPAIICHHS, KYIOTpeOneHue, obpaieHne.’

Takum 006pa3zoM, 000POT OPYKHS - ITO €ro MPOU3BOJICTBO U IMOCIIE-
TyFoITee ABUKEHUE OT MIPOU3BOIUTEINS (M3TOTOBUTEIIS) — TOCYIaPCTBEHHO-

' 06 opyxun: @enepanbublii 3ak0H 0T 13.12.1996 roga Ne 150-@3: pen. ot 29.07.2017 Ne
268-®3 // C3 PD. 1996. Ne 51. Cr. 5681; 2011. Ne 15. Cr. 2025; 2017. Ne 31 (Yacts I). Cr.
4817.

2 Cr. 1 ®3 «O6 opyxum.

¥ Boub1muoit IOpUIUYECKUN CIIOBaph. 3-€ 3., JA0IM. u nepepad./ mox ped. mpod. A.S. Cyxape-
Ba. M.: UH®PA-M, 2010.

4 I'puropsui C.A. TlonsiTue 1 BUIbI 000pOTa OPYKUs, XapaKTEPUCTUKA HE3aKOHHOTO 000poTa
OpyXHsi, OOENpPUIIAcOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB// YTOIOBHOE NpaBo.
2011. Ne 9. [Dnextponnsriii pecype] Hoctym uz CIIC «Koncymbprantllnrocy.

> Jlanb B.M. TONKOBBIH CIIOBAph XHUBOIO PyCcCKoro s3bika. M., 1998. C. 259.

® Oxeros C.1. CrnoBaps pycckoro s3eika / M., 1984. C. 371.
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ro Wi KPpUMUHAIBHOTO, JO0 MOTpeduTens — kak jeraibHoro (MO, MB/I,
®Cb u T1.1.), TaK ¥ HEJEraabHOTO (MPECTYIMHUKH, TpaxaaHe, HE3AKOHHO
npuoOpeTarolre OpyKue Il CaMO3aIUThI, KOJUIEKIIUOHUPOBAHUS U T.I1.),
a TaKXKe MPOILECC MOJIb30BAHUS OPYKHUEM, MOIJIECPKAHUS €T0 B HCIIPABHOM
COCTOSIHMH, MEPEXOJT OT OJHOTO BIJIAJIENbla K APYrOMY H T.J., BIUIOTh J0
€r0 YHUUYTOKEHHUS.

B coBpeMeHHOI MOPUAMYECKON JUTEpAType HauOOJIbIIEE paclpo-
CTpaHEHHE MOJYYUIIA CJIOBOCOUYETAHUS «3aKOHHBIN» U «HE3aKOHHBIN 000-
poT opyxus». 11loa «3aKOHHBIM» MOHUMAETCS ABUKEHHE KOHKPETHBIX BHU-
JIOB U TUIOB OPYXHs, OOEMPUNIACOB U NMATPOHOB K HEMY BHYTPH CTpaHbI
(KOHKpPETHOTO PEruoHa), BKIIFOYAOIIEE COBEPILICHHE HA OCHOBAHHMM COOT-
BETCTBYIOIIMX IPABUJI U OTPAHUYECHUMN, COAEPKAILIUXCSA B JICHCTBYIOLIEM
3aKOHOJATENbCTBE, BCEX HEOOXOIUMBIX OPraHU3allMOHHBIX U TEXHUYECKUX
olepanuii ¢ MOMEHTA €ro co3faHus (IpOW3BOJACTBA, PEMOHTA, pecTaBpa-
L[M1) WU TIOCTYIICHUS U3BHE (BBO3 C TEPPUTOPHUH JAPYTHX FOCYJAPCTB) A0
IpOJaXu, OTIPABKHU, MEepelayu Mo KaHajgaMm cObITa, MOJy4eHUs NOTpeOu-
TEJIEeM WM SKCHOpTa. 3aKOHHBIA OOOPOT OpYXKHUSl SBJISETCS NMPEAMETOM
KOHTPOJISL OPTraHOB BHYTPEHHUX JETI.

Takum 00pa3om, IEHCTBUS C OPYKUEM SIBJISIOTCS 3aKOHHBIMM TOT/A,
koraa He mpotuBopedar O3 «OO6 opyKuu» U APYTUM HOPMATUBHBIM aK-
TaM, yCTaHABJIMBAIOIIMM OCOOBIM MPABOBOW PEXHUM Opyxus. JleraabHbIil
000pOT OpyXHsl Ha TeppuTtopuu Poccuu perinaMeHTHpyeTcsl yKa3aHHBIM
dbenepanbHbIM 3aKOHOM, TocTaHoBieHUsiMU [IpaBurensctBa PO «O mo-
pSAKE Bblaue JIMLIEH3UN Ha pa3paboOTKy U MPOU3BOACTBO BOOPYKEHHS BO-
CHHOI TeXHHKH M OoernpuracoBy»’, «O6 yreepxaeHun IIpaBuin o6opoTa
00€BOr0 py4HOr0 CTPEIKOBOTO OPY:KHsl, OOEMPUNIACOB U MATPOHOB K HEMY,
a TaKXe XOJOJHOI0 OPYKHS B TOCYIAPCTBEHHBIX BOEHU3UPOBAHHBIX Opra-
Hu3ammax»’, «O Mepax 10 pPeryJIHpOBAHHIO 00OpPOTA TPAKIAHCKOTO M

' O nunensupoBaniy pa3paGOTKH, IPOM3BOICTBA, HCIIBITAHKS, YCTAHOBKH, MOHTAXa, TEXHHU-
YeCKOTro 00CTyXKMBaHMS, PEMOHTA, YTHIU3ALMH U Pealn3allui BOOPY>KEHUS U BOCHHOH Tex-
HuKU: noctaHoBienue [lpaBurenscrBa PO ot 13.06.2012 Ne 581 (Bmecte ¢ "llonoxxenuem o
JMIIEH3UPOBAHUM pa3pabOTKU, MPOU3BOJCTBA, UCIBITAHUS, YCTAHOBKU, MOHTa)Ka, TEXHUYE-
CKOTO OOCITY)KMBaHUS, PEMOHTA, YTHJIN3AIlUN U pealln3allii BOOPYKECHHUS U BOCHHON TEXHU-
ku") //C3 P®. 2012. Ne 25. Ct. 3377.

206 yrBepkaenun [IpaBmn 060opoTa 60€BOro pydyHOTrO CTPEIKOBOTO M MHOTO OpPYXHs, O60e-
NPUIIACOB M MATPOHOB K HEMY, a TAK)KE XOJIOJHOTO OPY>KHUS B TOCYAAPCTBEHHBIX BOCHU3HPO-
BaHHBIX OpraHu3anusax: nocranosienue [Ipasurenscrea PO ot 15.10.1997 Ne 1314: pen. ot
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CJIy>k€0HOTr0 OPY>KHUSI U MATPOHOB K HEMY Ha Tepputropuu Poccuiickoit de-
nepamumy’, «O TOPSIKe BBIIAYM OPYKHS JIHIAM, MOMUICKAIIAM COCYAap-
CTBEHHOIT 3aIuTe»”, UHCTPYKUMAMU U npukazamu MBJI u npyrumu mpa-
BOBBIMH aKTaMMU.

Crnenyer corjacuThCs, YTO B HE3aKOHHBIM 000pOT OpYyKHE Mepexo-
JUT U3 3aKOHHOTO (32 MCKJIIOYEHUEM CIYy4YaeB KPUMHHAIBHOTO U3TOTOBJIE-
HUS CPEACTB MOPAKEHUS, KOTOPBIE IO KAYECTBEHHBIM ITOKA3aTEIIAIM HE OII-
PEACISIOT JINIA OPYKEMHOTO «YEPHOTO» PHIHKA B POCCI/H/I).3

[Ipn 3TOM CyIIECTBYIOIIMI Ha MPAKTUKE HE3aKOHHBIN (WU Helle-
raJIbHbI) 000POT OPYKHsI CYIIECTBEHHO BJIUSET HAa COCTOSIHUE KPUMHUHO-
reHHOM 00CTaHOBKM B cTpaHe. [lox HUM moapa3yMeBaeTcs KpUMUHAIBHOE
JBUKEHUE MPEAMETOB HE3aKOHHOTO 000pOTa OpPYXHS B COBOKYIHOCTH C
OTKJIOHEHHSIMU B c(hepe 3aKOHHOTO 000pOTa OPYIKHSI.

CrnenoBarenbHO, HE3aKOHHBIM 000OpPOT OpYXHs, OOEMPHUIIACOB,
B3pBIBYATBIX BEUIECTB M B3PBIBHBIX YCTPOWCTB — 3TO OOYCIOBJIEHHBIN
KOHKPETHBIMM  COLIMAJIBHBIMHA  YCIOBHSMHU  IIPOLIECC IPUMEHEHMUH,
UCIIOJIb30BaHUS U PacpOCTPaHEHHs OPYKHUsl, OOETIPUIIACOB, B3PbIBYATHIX
BELIECTB W B3PBIBHBIX YCTPOWCTB B OOLIECTBE, NPOUCXOASAIIMI C
HapyILICHUEM YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM IPABHII OOpaIECHUS C
opyxuemMm, Ooenpurnacamu, B3PbIBUATHIMH BEIIECTBAMH, B3PHIBHBIMU
YCTPOWCTBAMU M MPOSIBISAIOLIMKUCA B COBEPLICHUM  JIEUCTBUH,
3aIpPEIICHHBIX 3aKOHOM.

N3roToBnenue, mpojaxa, NpuoOpeTeHne, XpaHeHue, HOIEHUEe opy-
KU U T.II., OCYIIECTBIIIEMBIE C HAPYLUIEHUEM 3aKOHOB, MPABUJ U HHCTPYK-

11.10.2012 (BmecTe ¢ "IIpaBunamu 060poTa 60EBOTO pydHOTO CTPEIKOBOTO M HHOTO OPYXKHS,
0oenpunacoB M MaTpoOHOB K HEMY, a TaKXkKe XOJOAHOIO OPYXHs B TOCYJapCTBEHHBIX BOCHU-
supoBanHbIx opranm3anusax’)//C3 PD. 1997. Ne 42, Ct. 4790; 2012. Ne 43. Cr. 5874.

' O Mepax 1o perynupoBaHmi0 060pOTa TPAKIAHCKOTO M CIYKEGHOTO OPYKHS U MATPOHOB K
HeMy Ha Ttepputopun Poccuiickoit ®enepanun: noctaHoiieHue I[IpaBurenbctBa PO ot
21.07.1998 1. Ne 814: pen. ot 28.02.2013 (Bmecte ¢ "IIpaBuinamMu 060poTa rpa)aaHCKOro U
CIIy’)keOHOTO OpYXHS U MAaTPOHOB K HeMy Ha Tepputopuu Poccuiickoit @eneparun", "Ilomno-
KEHHEM O BEJCHHMU U HM3/aHuM ['0CyZapCTBEHHOro KagacTpa IpaKIaHCKOTO U CIyKeOHOro
opyxus u natpoHoB K HeMy") // C3 PD. 1998. Ne32. C1.3878; 2013. Ne 9. Cr. 961.

O nopszake BblAAUM OPYXKUS JIULAM, MOAJEKAIUM IOCYJapCTBEHHOM 3allluTe: MOCTaHOBJIE-
uue [IpaBurensctBa PO ot 17.07.1996 Ne 831: pen. ot 17.11.2004 // C3 P®. 1996. Ne 31. Cr.
3723; 2004. Ne 47. Ct. 4666.

3 I'puropsui C.A. TonsiTue 1 BUIbI 000pOTa OPYKUS, XapaKTEPUCTUKA HE3aKOHHOTO 000poTa
OpyXHsi, OOEpUIIAcOB, B3PhIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOHCTB// YTOIOBHOE MpaBo.
2011. Ne 9. [Dnextponnslii pecypc] Hoctyn uz CIIC«Koncynbrant [Tnrocy.

12



1A, 00pa3yI0T HE3aKOHHBIM 000POT OPYKHUsI, KOTOPBIA MOAPA3IEIAETCS B
JuTEepaType Ha JBa BHJA.

[IepBbIil CBA3BIBAIOT C COBEPIICHUEM aJIMUHHUCTPATHUBHBIX MPABOHA-
pylieHUH 700 WHBIMU HAPYUIICHUSIMH aJIMHUHUCTPATHUBHBIX 3aIlpPETOB.
Hanpumep, aiMUHUCTPATUBHBIMU MPABOHAPYIICHUSIMH SBJISIOTCS: Hapy-
LICHHS TPaBUWJI MTPOU3BOJICTBA, MPOJAAKH, KOJUIEKIIMOHUPOBAHHUS, SKCIIOHHU-
pOBaHUsA, y4€Ta, XPAHCHUS, HOUICHUS W YHUUYTOKECHUS OPYKHS U NIATPO-
HOB K Hemy (cT. 20.8 KoAIl P®) u mp.

Bropoit Buj BkiItouaeT B ceOs JAEHCTBUS, HapYIIAIOUIUE YTOJIOBHO-
MIPABOBBIC 3aIIPETHI U BJICKYILHE YTOJOBHYIO OTBETCTBEHHOCTh. B nurepa-
Type ero TAKKe Ha3bIBAIOT KPUMHUHAILHBIM 060POTOM OPYKHSL. '

B cTpykTypy KpUMHUHAIBHOTO O0OpOTa BXOIAT JEWUCTBHS, 3arpe-
IICHHBIE 3aKOHOM, C TPaKIAHCKUM, CIY>KEOHBIM U OOCBBIM OpPYXKHEM, B
TOM YHUCII€ U KPUMHUHAIBHBIM (CaMOAEIbHBIM, ATUIHYHBIM, 3aMACKHUPO-
BAHHBIM).

Takum oOpa3oM, HE3aKOHHBIN 000POT BKIIIOYAET KaK YHUCTO KPUMHU-
HaJIbHOE JIBUKEHUE OPYXKHUS, TAK U CYLIECTBEHHbBIEC HAPYIIECHHUS MTPAaBUII 3a-
KOHHOTO 000pOTa OPY’KHsI, KOTOPbIE TPUBOJIAT K BBIXOAY €ro U3-T10J] KOH-
TPOJIA ¥ BOBJICYCHHUIO B KPpUMHUHAIBHYIO cepy. PacripocTpaneHHOU SBIIs-
€TCA CUTyalHus, KOrja IOCie WCTCYEHUS] NEPUoJa ICUCTBHUS Pa3pelICHUs
Ha BJIAJICHUE TPAXKIAHCKUM OTHECTPEIBbHBIM OPYKUEM BAJEIECI] HAPYIIAeT
CPOKH €r0 MPOJJIEHUSA, YTO EPEBOJAUT JIECUCTBUSA C OPYKUEM B KATETOPUIO
He3aKkoHHOTro oboporta. [locneayronuii 0Tka3 oT opopMieHuUs: pa3pelieHus
MIEPEBOJIUT BJIAJICHUE UM YKE B KATETOPUIO0 KPUMUHAJIBHOTO 000pOTa.

B kpuMHMHONIOTHYECKOW JHUTEpaType OTMEYaeTCsi HEOOXOIUMOCTH
BBIJICJICHUS B OTJIEJIbHBIA OJIOK BOOPY>KEHHBIX MPECTYIUICHUN U MPECTYII-
JICHUM, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHUSI.

B Hayke yroJIOBHOTO IpaBa OTCYTCTBYET €IWHCTBO MHEHUMW IO TO-
BOJly TOro, kakue crarbi OcobeHHoi yactu YK PO onpenenstoT cocTaBbl
MPECTYIJICHUM, CBS3aHHBIX C HE3aKOHHBIM 000poTOM opyxus. Tak, A.B.
CaBkun, E.M. JlazapeB monararoT, 4TO K NPECTYIUICHUSM, CBSI3AHHBIM C
HE3aKOHHBIM 000POTOM OpYXKHUsl, OTHOCATCS 4. 2-4 cT. 188 VYK P® (cT.
226.1 YK P®), xoTtopas mpemycMaTpHBaeT OTBETCTBEHHOCTh 3a KOHTpa-

! Kopeuxuit A.Jl. KpumuHaneHas apManorusi - ydeHue o paBoBOM pexxknume opyxus. 2010,
2011. [Dnextponnsriit pecypc]. Hoctyn u3z CIIC«KoncynsranTtlImocy.
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O0aHAy CUJIbHOJIEUCTBYIOIINX, SIIOBUTHIX, OTPABIISIFOIIMX, B3PbIBUATHIX, pa-
JTUOAKTUBHBIX BEIIECTB, PAJIUALMOHHBIX HCTOYHHUKOB, SIJIEPHBIX MaTepua-
JIOB, OTHECTPEIIBHOTO OPYXHUSI WM €r0 OCHOBHBIX YacTEH, B3PHIBHBIX YCT-
pOICTB, OOCTIPUNIACOB, OPYKHUSI MAaCCOBOTO MOPaXEHUsI, CPEIICTB €ro J10C-
TaBKH, NHOTO BOOPY>KEHUS, NTHOW BOCHHOW TEXHHKH, & TAK)KE MATEPHUAIIOB
U 000Opy/OBaHUSA, KOTOPhIE MOTYT OBITh HMCIOJb30BaHbl MPU CO3JAHUU
OpPYKHSI MacCOBOTO TOPaK€HUsA, CPEACTB €r0 JOCTABKH, HHOTO BOOPYXKeE-
HUsl, THOWM BOEHHOM TEXHUKH, & PABHO CTPATETHMYECKU BaXXKHBIX TOBAPOB U
pPECYpPCOB WM KYJBbTYPHBIX [IEHHOCTEH, CT. 222-226, ct. 355 YK PD.!
Hpyrue aBtopsl (E.IL. I'peuko, I1.II. CMOHBHKOB)Z [10JIATarT, YTO K
MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 00OPOTOM OPYKHSI OTHOCSITCS
ct. 218, 222, 223, 225, 226 YK. B./l. Majikos® BBIJICJISIET MIPECTYIUICHUS,
OTHOCAIIIMECS K HE3aKOHHOMY 000poTy opyxus (4. 2-4 ct. 188, cT. 222, cT.
223, ct. 226 YK), u mpecTymieHus, CiocOOCTBYIOIINE UX COBEPIICHUIO
(ct. 224, ct. 225 YK). Bricka3piBaioch Tak)K€ MHEHHE, YTO HE3aKOHHBIM
000pOT mpeAcTaBiIAeT coOoi 0ojee eMKOe KPUMHUHOJIOTHUECKOE TTOHATHE,
BBIXOJIAIIEE 32 paMKH (POPMaIbHO OPUAMYECKOTO, DJIEMEHTHI KOTOPOTO
OTpeesIoTCs. YTOMOBHBIM KosiekcoM PD.* BONBIIMHCTBO %e HcciIea0Ba-
TeJel OTHOCAT K MPECTYIJICHUSM, CBSI3aHHBIM C HE3aKOHHBIM OOOpPOTOM
opyxus, cT. 222-226 YK P®.> MHeHHe THX aBTOPOB COIJIACyeTCs C IO-
3unuen nocranoieHus [lnenyma BepxoBHoro Cyna P® Ne 5 ot 12 mapra
2002 r. «O cyneOHOM MpaKTHKE 10 JIeJlaM O XHUIIEHWH, BBIMOTAaTEIIbCTBE U

! CaBkun A.B., Jlasapes E.M. KOHTpoiIb 32 06OPOTOM OPYXKHsi, GOCIIPHIIACOB, B3PHIBUATHIX
BEIIIECTB U B3PBIBHBIX YCTpoHCTB B Boopyxkennsix Cunax Poccuiickoit ®@eneparuu // Ipe-
CTYITHOCTb B U3MEHSIOLIEMCSI MUPE U MPOoOIeMbl ONITUMHU3AUU O0prObI ¢ Hel. M., 2006.

2 I'peuko E.I1., Cmonbsko ILI1. K Bompocy o0 mpaBoBEIX HOpMax, KBaIM(DULIUPYIOIIUX Mpe-
CTYIUJICHUSI, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OpPYXKHs, U IPYrUX MPEAMETOB, IMPEACTaB-
JSIFOIIMX TOBBIIIEHHYIO ONAacHOCTh // «UepHble IBIPbD» B POCCHICKOM 3aKOHOJATEILCTBE.
2007. Ne 1.

3 KpumuHOOTHS: yaeOHHK [t By30B / 0 pex. npod. B.JI. Mankosa. 3-e u3s., nepepab. u
nor. M.: 3AO KOcrunmadopm, 2008. C. 315-318.

* Bimacos B.I1. KpuMHHOIOTHUECKas XapaKTEPUCTHKA U IPEIyTPEK/ICHHE HE3aKOHHOTO 060-
poTa opyxwus: aBToped. auc.... K.10.H. M., 2001.

> Poratsix JI.B. Hesakouuslit 0G6opot opyxus / Hayds. pex. Bb.B. Bomkenxun. CII6, 1998;
3araitnoBa 1O.B. CocrosiHue, CTpykTypa U IMHAMHUKA TPECTYITHOCTH B cepe HE3aKOHHOTO
obopota opyxwus B Bocrouno-Cubupckom peruone Poccum // Poccuiickuii ciienoBarenb.
2006. Ne 10; KpaBuoB A.M. HezakoHHBII 000pOT OTHECTPEIHHOTO OpPYXKHsl, OOEpHUIacoB,
B3pBIBYATHIX BEIIECTB, B3PBIBHBIX YCTPOMCTB KaK KPUMUHOTEHHBIN (DakTOp HACHIbCTBEHHON
npectynHoctu // Poccuiickuii cienoBatenb. 2006. Ne 12.
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HE3aKOHHOM 000pOTe OpYXHs, OOCMpPUIIACOB, B3PBHIBUATHIX BELIECTB U
B3PBIBHBIX YCTPONCTBY», B KOTOPOM TaK)K€ aHAIU3UPYIOTCS CT. 222-226 YK
P®. OgHako B Hacrosiee BpemMsi K JTaHHOMY IIEPEUYHIO CIIEYET OTHOCUTH
u crateu 222.1, 223.1,' 226.1* YK P®.

Bce cocTaBbl paccMaTpuBaeMbIX NPECTYIUIEHUH MOJBEPTIUCH U3MeE-
HEHUSIM U I[OHOJIHCHHSIMS. 3a nepuog ¢ 2010 mo 2017 r. BHECEHBI U3MEHE-
aust B D3 "O6 opyxun", YK P® u KoAIl P®.* [Tonpasku kacaroTcs ycu-
JIEHUS KOHTPOJIS, & TAKXKE Y)KECTOUEHHS YTOJIOBHOTO U aJIMUHUCTPATUBHO-

1 O BHecenun m3MeHeHuii B YTonoBHSBIH Kogeke Poccniickoit ®enepauuu U OTIACIbHbBIC 3a-
KOHOJaTeNbHbIe akThl Poccuiickoit deneparnuu: @enepanbHbiii 3akoH oT 24.11.2014 Ne 370-
®3// C3 PD. 2014. Ne 48. CT. 6651.

2 O Hecenuu usMeHenuii 8 YK PO u OTHEJIbHBIE 3aKOHOJATENILHEIE aKThl Poccuiickoii De-
nepanuun: Oenepanbabiii 3akoH oT 07.12.2011 Ne 420-D3 //C3 P®. 2011. Ne 50. Cr. 7362.

8 CMm. YK PO B pen. @enepanbHbIX 3aKOHOB OT 25.06.1998 Ne 92-D3, ot 07.05.2002 Ne 48-
®3, or 08.12.2003 Ne 162-d3, or 21.07.2004 Ne 73-d3, ot 27.12.2009 Ne 377-D3, ot
28.12.2010 Ne 398-®@3, ot 07.03.2011 Ne 26-D3, ot 07.12.2011 Ne 420-D3, ot 30.12.2012 Ne
306-®3, ot 02.07.2013 Ne 150-d3, ot 23.07.2013 Ne 245-D3, ot 21.07.2014 Ne 227-D3, ot
24.11.2014 Ne 370-®3, ot 29.06.2015 Ne 192-D3.

* O BHeceHun n3MeHeHus B cTaThio 13 @3 «O6 opysxkum» ot 29.03.2010 Ne 34-D3 // C3 P.
2010. Ne 14. Cr. 1554; 01 29.03.2010 Ne 35-®3// C3 P®. 2010. Ne 14. Ct. 1555; O BHeceHHH
n3MeHeHnii B @epepanbHbiii 3akoH «O0 opyxkum» ot 31.05.2010 Ne 111-®3 //C3 PD. 2010.
Ne 23. Cr. 2793; O BHeceHNH M3MEHEHHMH B OTJEJbHBIE 3aKOHOJaTeIbHBIe akThl PD 110 BO-
NPOCY YCHIJIEHUSI KOHTPOJIS B cepe obopoTa rpakaanckoro opyxus ot 28.12.2010 Ne 398-
®3 //C3 PD. 2011. Ne 1. Cr. 10; O BHeceHHUU M3MEHEHHUH B OTAEILHBIE 3aKOHOMATEILHBIE
akThl PD B CBSI3M C COBEPIIEHCTBOBAHUEM JICATEIILHOCTH OPTraHOB MPEABAPUTEILHOTO CIIe]I-
ctBus oT 28.12.2010 Ne 404-d3// C3 P®. 2011. Ne 1. Cr. 16; O BHeCEeHMH U3MCHEHHH B 3a-
KoH P® «O nvenpax» u ct. 12 @3 «O6 opyxum» ot 05.04.2011 Ne 52-03// C3 PD. 2011. Ne
15. Cr. 2025; O BHeceHMH H3MCHCHHMH B OTHEIbHBIC 3aKOHOJATEIbHBIE akTel P®d ot
01.07.2011 Ne 169-®3 // C3 P®d. 2011. Ne 27. Ct. 3880; O BHeceHHN WU3MEHEHHUI B OTIENE-
Hbl€ 3aKOHOJaTeabHble akThl PD B cBs3u ¢ peanuszanueil noiaoxeHuii @3 «O TEXHUUECKOM
perymupoBaaum» ot 19.07.2011 Ne 248-03// C3 P®. 2011. Ne 30 (u. 1), Ct. 4596; O BHece-
HUH U3MEHEHHH B OTAENLHBLIE 3aKoHOmaTeabHble akThl PO ot 06.12.2011 Ne 409-93// C3
P®. 2011. Ne 50. Ct. 7351; O BHecenuu uzmeHenuit B @3 «O06 opyxum» ot 10.07.2012 Ne
113-®3// C3 Pd. 2012. Ne 29. Ct. 3993; O BHeceHHU H3MEHEHUH B OTACILHBIE 3aKOHOIA-
TeIbHbIE aKThl PO ¥ MpU3HAHWUW YTPATHUBIIMMH CHIIY 3aKOHOJATEIHHBIX aKTOB (OTAEITBHBIX
MOJIOKEHUH 3aKOHOATeNbHbIX akTOB) PD B cBs3u ¢ npunsatueM O3 «O6 obpazoBanuu B PO»
ot 02.07.2013 Ne 185-®3 //C3. 2013. Ne 27. Ct. 3477; O BHECCHUHU U3MEHEHUI B OTIEIbHBIC
3aKOHO/aTeNbHbIe akThl Poccuiickoit denepaiiu B CBSA3M ¢ COBEPUIEHCTBOBAHUEM 3aKOHO 1A~
TenbecTBa 00 06opoTe opyxkusi: denepanbHenii 3akoH oT 21.07.2014 Ne 227-03 // C3 PO.
2014. Ne 30 (Yacts I). Ct. 4228; O BHeceHHMU U3MEHEHUN B YTOIOBHBIN Koaekc Poccuiickoit
®denepanny U OTAEIBHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepanun: PenepanbHbIil
3akoH OT 24.11.2014 Ne 370-®3// C3 P®. 2014. Ne 48. Ct. 6651; O BHEeCeHHH U3MEHCHUI B
cratbu 222 u 223 VYronoBHoro kojaekca Poccuiickoit @enepanuu u crarbio 20.8 Kogekca
Poccuiickoit @enepannu 00 aIMUHUCTPATUBHBIX MpaBoHApyIIeHUsAX: DenepaabHbIi 3aKOH OT
29.06.2015 Ne 192-d3.// C3 Pd. 2015. Ne 27. Ct. 3983.
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ro 3aKOHOJIATENbCTBA B cdepe o0opoTa Opyxus. 3a paccMaTpUBAEMBbII
nepuos B cT. 222-226.1 YK P® BHeceHBI cleAyroIme n3MEHEHUS.

B 4.1 cr. 222 YK PO npousonuia JjeKpUMHHAJIU3AIUS HE3aKOH-
HOTO MPUOOpEeTeHus, mepeaadyu, cOpITa, XpaHSHUs, IEPEBO3KH WJIU HOIIIE-
HUSI OTHECTPEJIbHOT0 OPY:KHSI OTPAHMYEHHOI0 MOPAaKEeHNsl, er0 OCHOB-
HBIX YacTeil 1 MaTPOHOB K HEMY.

HamoMHuM, 49TO HE TOAJIeKaT YrOJIOBHOW OTBETCTBEHHOCTH C
2004 rona nuiia, COBEPIIMBIINE T€ K€ JECHCTBUS C TPAXKTAHCKUM TJIAIKO-
CTBOJIBHBIM OPY>KHEM.

B 4.4 cr.222 YK PO BBeeHa yroJioBHasi OTBETCTBEHHOCTH 3a
HE3AKOHHBIH COBIT TPaXIAHCKOTO OTHECTPEIHHOTO TJIAJIKOCTBOJIBLHOTO
JUTMHHOCTBOJIBHOTO OPYKHSI, OTHECTPEIBLHOTO OPYXKHS OTrPaHHMYCHHOTO
MOPAKEHUSI.

YkazaHHbIE MPOTUBOIIPABHbBIC ACHCTBUSA TEMEpPh HAKA3BIBAIOTCS JIH-
IIICHUEM CBOOOJBI OT TPeX /A0 MSATH JIeT (paHee - OT JABYX 0 YeThIpex
JieT) co mrpadoM B pa3Mepe OT CTa THICAY 10 JBYXCOT ThICSY pyOIIeH.

Yactpb 4 cr. 222 YK PO nomoJiHeHa TaKUM OCHOBAHHUEM JJIs IPHU-
BJICYCHUS K YTOJOBHON OTBETCTBEHHOCTH, KaK HE3aKOHHBIC N3TOTOBJICHHUE,
nepeaesika Wil PEMOHT OTHEeCTPeJbHOr0 OpPY:KHsi OTPAHUYEHHOT0 MO-
paskeHMsl, HE3aKOHHBIC M3TOTOBIICHUE, MepeaeiKa UM CHAPSIKEHHe Ma-
TPOHOB K OTHECTPEJIbHOMY OPY:KMI0 OTPAHMYEHHOT0 MOPAKeHUs JIN00
ra3oBoOMY OPY:KHIO.

W3 canknuy yKa3aHHOTO COCTaBa MPECTYIUICHUS MCKJIIYeH apect.
Hakazanue B Buj€ JUIICHUS CBOOOJBI Ha CPOK J0 JABYX JIET JOIOJTHEHO
mTpadoM B pazmMepe OT MATHUACCATH THICSY O BOCBMUIECATU THICSY PyO-
JIeH WK B pa3Mepe 3apaOO0THOMU ATl WM MHOTO JTIOX0Ja OCYXKIACHHOTO 32
NEepHoJ 0 1IECTU MECSIIEB MO0 0€3 TaKOBOTO.

®enepanpubiM 3akoHOM OT 07.12.2011 Ne 420-®3 B cankmwmio 4. 1
cT. 222 YK P® BKJII0YEHO HaKa3aHHWE B BUJC MPUHYIAUTEILHBIX padOT Ha
CPOK JIO YEeTBIpEX JIET.

B cankmun 4. 2 cr. 222 YK PO u3smeHeH pa3Mep Haka3aHHS B BUJIC
00s13aTENBHBIX PA0OT: CPOK «OT CTa BOCBMHUJICCATH JIO ABYXCOT COpPOKa Ya-
COB» CTaJl «HA CPOK O YETHIPEXCOT BOCHMUICCSITH YacOBY.

B 4. 1 ct1. 223 y:kecToUeHA CAHKIMS 32 HE3aKOHHBIC M3TOTOBJICHUE
WM PEMOHT OTHECTPEIHLHOTO OPYXKHSI, €0 OCHOBHBIX YacTell (3a MCKITFO-

16


garantf1://10008000.2221/
garantf1://10008000.22204/
garantf1://10008000.2234/
consultantplus://offline/ref=F422EA3F56E1D88CC2A6D5A7684CBA3F19F42FBE795C3A961C3EBCFEE65338E213798486152A6EB8v9Z0G
consultantplus://offline/ref=26D87E9F36F88CA59BE006305FD33A908056B213AC63708B7E43F23442824DF3F11FE4DD2E9212FEu9wDH
consultantplus://offline/ref=26D87E9F36F88CA59BE006305FD33A908056B213AC63708B7E43F23442824DF3F11FE4DD2E9212FEu9wDH
garantf1://10008000.20000000/

YEHUEM OTHECTPEIbHOIO0 OPYXKHSI OTPAaHUYEHHOI'O MOPAXEHHUs), a PaBHO
HE3aKOHHOE M3rOTOBJIEHUE OOEMPUIAcoB, B3PHIBUATHIX BEIIECTB WM
B3PBIBHBIX YCTPOWCTB.

B cankumm 4. 4 cr. 223 YK PO takke M3MeHeH pa3Mep Haka3aHUs B
BHJIE 0053aTENBHBIX PA0OT: OBLI «OT CTa BOCBMHJICCATH J0 JBYXCOT COPO-
Kay, CTaJ «JI0 YETBIPEXCOT BOCBMUIECITI.

B caukimu cr. 224 YK P®: ObL1 «J10 cTa BOCBMHUIECIATH YaCOB), CTaJl
«J10 TPEXCOT LIECTUAECATH YaCOB.

®denepanbubiM 3akoHOM OT 07.03.2011 Ne 26-D3 B ab3atie BTopoM u. 1
cT. 225 YK P® uckiaroveH HWKHANW NPEAEN "OT TpeX MECALEB' HaKa3aHUs B
BUJIC apecTa U 3aMeHeH Ha «IH00 apecTOM Ha CPOK JI0 IIIECTH MECSIIEBY.

B canknuio 4. 1 ct. 225 YK PO BK/I0OYEHO HaKa3aHUE B BUJAE MPU-
HYJUTEIbHBIX Pad0T Ha CPOK JI0 JBYX JIET C JIMIIEHWEM IpaBa 3aHUMATh
ONPEACIICHHBIE JOJDKHOCTA WM 3aHUMATBCA ONPEAECICHHOU AEATEIIbHO-
CTBIO Ha CPOK JI0 TPEX JIET WU 0€3 TaKOBOTO.

B cankuuio 4. 2 cr. 225 YK PO BKIWYEHO Haka3aHUE B BUJIE MIPU-
HYJUTEIbHBIX Pa0d0T Ha CPOK JI0 MSTH JET C JIMIIEHWEM IpaBa 3aHUMATh
ONPEAECICHHBIC JOJDKHOCTH WM 3aHUMATBCA OMNPENCICHHOM IEATEIbHO-
CTBIO Ha CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO.

®denepanbabiM 3ak0HOM 0T 07.12.2011 Ne 420-d3 BBeneHa ct1. 226.1
YK P®: konTpabaHga CUIBLHOACHCTBYIONIUX, SIIOBUTHIX, OTPAaBIISIOIIUX,
B3PbIBUATHIX, PAAUOAKTUBHBIX BEIIECTB, PAAUALMOHHBIX HCTOYHUKOB,
AICPHBIX MaTE€PUAIOB, OTHECTPEIBLHOTO OPYKHS MM €ro OCHOBHBIX Hac-
TeM, B3pBIBHBIX YCTPOMCTB, OOEIPUIACOB, OPYKHUS MACCOBOTO MOPAKEHHUS,
CPEACTB €r0 JOCTABKH, MHOI'O BOOPY)KECHHUS, MHOWM BOCHHOU TEXHUKH, a
TaKXe MaTepuayioB U 000PYyAOBaHUs, KOTOPhIE MOT'YT OBITh UCIIOJIB30BAHbI
IPU CO3JaHUU OPYKUS MAaCCOBOTO MOPAXKEHHUs, CPEICTB €ro JIOCTABKH,
WHOTO BOOPYKEHHSI, UHOM BOCHHOW TEXHUKH, a PABHO CTPATETHYECKHU
BOKHBIX TOBApPOB U PECYPCOB WM KYJbTYPHBIX ILIEHHOCTEH JTUOO0 0C000
IIEHHBIX JUKUX )KUBOTHBIX M BOJHBIX OMOJIOTUUECKUX PECYPCOB.

®denepanbubiM 3akoHOM 0T 02.07.2013 Ne 150-®3 B crathe 226.1 YK
P® nanMeHOBaHUE TOMOJHEHO CIIOBAMU «JTM00 0CO0O IIEHHBIX JUKHUX KH-
BOTHBIX U BOJHBIX OMOJIOTUYECKUX PECYPCOBY.

Yacte 1 cT. 226.1 YK P® nomosneHna cioBamMu «J100 0c000 LIEHHBIX
JTUKUX KUBOTHBIX U BOJHBIX OMOJIOTMYECKUX PECYPCOB, MPUHAICKAITUX
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K BUJIaM, 3aHeceHHbIM B KpacHyto kaury Poccuiickoit ®@enepanuu u (Win)
OXpaHsSIEMbIM MEXIYHAPOAHBIMU JJoroBopamu Poccurickon denepannu, ux
4acTeX U MPOU3BOIHBIX).

®enepanbabiM 3akoHOM OT 30.12.2012 No 306-D3 u3meHeHO mepBoe
npeiokeHrue B npumedanuu kK cr. 222 YK P®: «Jlumo, 1o6poBosIbHO
claBlliee MPEAMETHI, YKa3aHHbIC B HACTOSIIEH CTaThe, OCBOOOKIAETCSA OT
YTOJIOBHOM OTBETCTBEHHOCTH IO JAHHOM CTATHEY.

B npumeuannu k ct. 223 YK PO ciioBa «eciiv B €ro I€MCTBUAX HE CO-
JICPKUTCS MHOTO COCTaBa IMPECTYIUIEHUS» 3aMEHEHbI CIIOBAMU «II0 JaH-
HOW CTaThe».

[Ipumeuanue k cT. 226.1 YK P® nomosiHeHo m. 3 ciemayromiero co-
nepxanus: «llepedeHb 0c000 IEHHBIX JUKUX >KMBOTHBIX U BOJHBIX OHOJIO-
TMYECKUX PECYpPCOB, MPUHAJIEKAIMX K BUAAM, 3aHeCEHHbIM B KpacHyto
kHury Poccuiickoii @enepanuu U (WIA) OXPaHIEMbIM MEXIYHAPOIHBIMU
norogopamu Poccurickont @enepaunu, s LEIEH HACTOSLIEW CTAaTbU U
cratbu 258.1 Hacrosmero Koaekca yreepxkaaercs [IpaBurensctBom Poc-
cuiickon Deneparumn».

denepanbHblii 3ak0H 0T 21.07.2014 Ne 227-D3" yxkecTouna TpeGoBa-
HUs K 000poty opyxusi B PO. Crateu 111, 112 u 115 YK P®, npeaycmar-
pHUBalOIIME€ HAaKa3aHHWE 32 YMBIIIJICHHOE MPUYUHEHUE TSHKKOTO BpeAa 310-
POBBIO, YMBIIUICHHOE MPUYMHEHUE CPEIHEN TSIKECTU Bpeda 3/I0POBBIO,
YMBIIIJIEHHOE MPUYUHEHUE JIETKOTO Bpeaa 3A0POBbI0, OBUIM JOMOTHEHBI
HOBBIM KBATM(UIMPYIOIIUM MPU3HAKOM - COBEPIICHUE MPECTYIUICHUS C
MPUMEHEHUEM OPYXKHSI WM MPEAMETOB, UCIOJIb3YEMbIX B Kaue€CTBE OpY-
KUSL.

C 40 no 100 TeIC. pyOnelt yBesamueH paszmep mrpada 3a HEOpEeKHOE
XpaHeHHe orHecTpesibHoro opyxkus (ct. 224 YK P®). Ycranosiena yro-
JIOBHAsl OTBETCTBEHHOCTh 33 YKa3aHHOE JIEIHUE, MOBJIEKIIEE CMEPTh JABYX
uu 0oJiee JIUII.

1 O BHecenuu uzMenenwuit B OT/AENbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoit denepanun B
CBSI3HM C COBEPIIICHCTBOBAHUEM 3aKOHOJATENHCTBA 00 000poTe opyxus: denepanbHblil 3aKOH
ot 21.07.2014 Ne 227-®3. // C3 P®. 2014. Ne 30 (Hacts I). Cr. 4228.
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B cootBerctuu ¢ deaepanbHbM 3ak0HOM 0T 24.11.2014 Ne 370-d3*

yCHJIEHa YrOJIOBHas OTBETCTBEHHOCTb 32 HE3aKOHHBIA O00OpOT OpyXkWs,
OoenpunacoB, B3phIBUATHIX BellecTB. B vacTtHocTH, B YK P® BBemeHbl
CTAaThH, YCTAHABJIMBAIOIINE YTOJOBHYK OTBETCTBEHHOCTH 34!

- HE3aKOHHbIE IPUOOpETEHNE, nepeaaydy, cObIT, XpaHEHUE, IEPEBO3KY
WJIM HOUIEHUE B3PbIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTpPOUCTB (cT. 222.1
YK POD);

- HE3aKOHHOE€ M3IOTOBJICHHUE B3PBIBUATBHIX BEIIECTB, UX HE3aKOHHBIC
nepeaenky uinu peMoHt (ct. 223.1 YK PO).

[Ipu 3TOM 3aKperieHo, 4TO JUI0, JOOPOBOIBHO ClIaBIlIEE YKa3aHHbIE
IpeIMEeThI, 0CBOOOXKIAETCS OT YIOJOBHOW OTBETCTBEHHOCTH (IIPUMEYAHUE
K cT.cT. 222.1 1 223.1 YK PD).

Taxxe nmpeaycMOTpeHa OTBETCTBEHHOCTD 3a XYJIMTAHCTBO, COBEPILICH-
HO€E C IPUMEHEHUEM B3PBIBUATHIX BELIECTB MJIU B3PBIBHBIX YCTPOMCTB (4. 3
cT. 213 YK P®), u 3a HapyuieHue yCTaBHBIX MPABUJI HECEHUS] BHYTPEHHEN
CIIy>KObI JIMIIOM, BXOJSIIUM B CYTOUYHBIA Hapsl yacTH (KpoMme Kapayia U
BaxThl), €CJIM 3TO JAESHUE MOBJIEKJIO YTPaTy, YHUUTOKEHUE WUIIU ITOBPEXKIe-
HUE HaXOJALIMXCS MOJI OXPaHOU Hapsa opyXus, OOenpunacoB, B3pbIBUa-
TBHIX BEILLECTB WUJIU B3PHIBHBIX YCTPOUCTB JTUOO NMPEAMETOB BOCHHON TEXHU-
KM, a2 paBHO UHBIE TsKKHUE nocieacTBus (cT. 344 YK PO).

denepanbHBIM 3aK0HOM 0T 29.06.2015 Ne 192-D3” yikecTodyeHa yro-
JIOBHAsi OTBETCTBEHHOCTh 33 HE3aKOHHBIE M3TOTOBJICHUE, MEPENCIIKY WU
PEMOHT OTHECTPEIBHOTO OPYXkHUSl, Er0 OCHOBHBIX YacTel (3a UCKIIOUEHUEM
OTHECTPEJIBHOTO OPYXKHUsI OTPAaHUYEHHOTO MOPaKeHUs1), a PAaBHO HE3aKOH-
HOE€ M3rOTOBJIEHUE OOENMPUITACOB, COBEPIICHHbIE TPYIION JIMII MO MpeaBa-
pUTEIbHOMY CroBopy. Ha oauH roj moBblllIeHbl HUKHUM U BEPXHUU IIpe-
JieJbl HaKa3aHUs B BUE JIMILIEHUSI CBOOOIbI, MPEyCMOTPEHHOTO CaHKIIMEH
4.2 cr. 223 YK PO.

Tak>ke U3MEHEHbI YCIOBUS TOOPOBOJILHOMN CITaYM HE3aKOHHO M3TOTOB-
JIEHHOTO OPYXKHUS.

1 O BHecenun usmeneHuii B YroioBHbIi kozekc Poccuiickont denepanni U OTAEIBHBIE 3aKO-
HoJaTeNbHbIe akThl Poccmiickoit ®eneparnuun: denepanpHbiii 3akoH ot 24.11.2014 Ne 370-
®3// C3 PD. 2014. Ne 48. CT. 6651.

2 O BHeCEHHHM M3MEHEHHH B cTaThu 222 1 223 YTrOJIOBHOTO konekca Poccutickoit @enepannu
u ctatpio 20.8 Konekca Poccuiickoit @enepannu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX
®enepanbHbIii 3aK0H 0T 29.06.2015 Ne 192-D3 // C3 PD. 2015. Ne 27. Cr. 3983.
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2. OBFBEKT U IPEJIMET IPECTYILIEHUIA
B COEPE HESAKOHHOI'O OBOPOTA OPYXHUSA 110 YK PO

[IpecTymiienusi, CBSI3aHHbBIE C HE3aKOHHBIM 00OPOTOM OpPYXHUSsl, pacio-
J0eHbl B pasnene 9 «lIpecTymienns npoTuB OOIIECTBEHHON 0O€30MacHo-
CTH U OOILECTBEHHOrO mopsjka», raaebl 24 «[Ipectymienus npotus 00-
mectBeHHON Oe3omacHocTH» YK P®. K nanHoii rpyrie mpecTyruieHun
CJIETyeT OTHOCHUTB:

HE3aKOHHbIE NpHOOpeTeHue, nepeaavy, cObIT, XpaHEHHUE, MEPEBO3KY
WM HOIIIEHUE OPYKUsI, €r0 OCHOBHBIX YacTel, OOETPHUIIacoB, B3PhIBYATHIX
BEIIIECTB U B3PBIBHBIX YCTPOUCTB (cT. 222 YK);

HE3aKOHHbIE NPUOOpETEeHue, nepenayy, cObIT, XpaHEHUE, MEPEBO3KY
WJIM HOIIIEHUE B3PbIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOUCTB (CT. 222.1
YK PD);

HE3aKOHHOE M3roToBIIeHUE opyxus (cT. 223 VK PD);

HE3aKOHHOE M3TrOTOBJICHHE B3PbIBUATHIX BEIECTB, X HE3aKOHHBIC I1E-
penenky uiau peMoHT (ct. 223.1 YK POD);

HEOpEe)KHOE XpaHEHHE OTHECTPeIbHOTo opyxus (cT. 224 YK P®D);

HEHa/JIeXxalllee UCIOoJHeHHe 00A3aHHOCTEN MO0 OXpaHe OpyxkHus, Ooe-
IPUNACOB, B3pPHIBYATHIX BEILECTB M B3PBIBHBIX yCcTpoucTB (cT. 225 YK
PO);

XUIIEHUE JTMOO BBIMOTATEILCTBO OPYXKHsi, OOCIPUNIACOB, B3PhIBYATHIX
BEIICCTB M B3PBIBHBIX YCTPOUCTB (cT. 226 YK PD);

a TaKkKe KOHTpaOaHIy CHUIBLHOACUCTBYIONIUX, SAOBUTHIX, OTPABIISIO-
IIUX, B3PbIBUATHIX, PAJMOAKTUBHBIX BEIIECTB, PAJAUAIMOHHBIX HCTOYHU-
KOB, SIIEPHBIX MATEPHUAIOB, OTHECTPEIBHOTO OPYXKHSI WJIM €ro OCHOBHBIX
YJacTel, B3PBIBHBIX YCTPOMCTB, OOCTPHUIIACOB, OPYKHUS MAaCCOBOTO MOpaXke-
HUS, CPEJICTB €ro JOCTaBKH, MHOT'O BOOPYKEHHUS, MHONH BOCHHON TEXHUKH,
a Takke MaTrepuajoB U 000PYI0BaHUS, KOTOPbIE MOTYT OBITh MCIIOIb30Ba-
HBbI [IPU CO3/IAHUM OPYXKHUSI MAaCCOBOI'O MOPAKEHHUS, CPEICTB €ro JOCTABKH,
MHOTO BOOPY)KEHHSI, UHOW BOEHHOW TEXHHMKH, a PaBHO CTpPATErHYeCKU
BaKHBIX TOBapOB U PECYPCOB WJIM KYJIbTYPHBIX LEHHOCTEH MO0 0Cc000

IIEHHBIX JIUKUX XKUBOTHBIX M BOJAHBIX OMOJIOTHYECKUX pecypcoB (cT. 226.1
VYK POD).
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PopoBbIM 00bEKTOM TIPECTYIUICHUI B cepe He3aKOHHOTO 000poTa
OpYXHUs sIBIsieTCs] OOIIeCTBEHHAsT O€30MacHOCTh W OOIIECTBEHHBIM TOPSI-
JIOK B HTUPOKOM CMBICIIE CJIOBa, TaK KaK MPH WX COBEPIICHUU «BPEI MPH-
YUHSIETCS MHTEpecaM He KOHKPETHOTO 4YesIOBeKa, a OOIIEeCTBEHHO 3HAYH-
MBIM [[CHHOCTSIM — GE30IACHBIM YCIOBHSIM KH3HH OOLIECTBA B LIEIOM» .

BuioBbIM 00bEKTOM paccMaTpUBAEMbIX MPECTYIUICHUA BHICTYIIACT
oOLIecTBeHHAs] 0€30IaCHOCTh, T.€. COBOKYITHOCTh OOILIECTBEHHBIX OTHO-
IIEHUH, 00ecIeunBaroMX O0€30MacHbIe YCIOBUS KU3HU YeoBeKa, oOIie-
CTBEHHBIN MOPSAIOK, 0€30MMaCHOCTD JIMYHBIX, OOIIECTBEHHBIX WIIM TOCyAap-
CTBEHHBIX HHTEPECOB B IpoIiecce oOpaIeHus: ¢ Opy>KHEM W MHBIMH 001IIe-
OTTACHBIMHU MPEIMETAMHU.

PaccmarpuBaembie 0OIIECTBEHHO OITACHBIC ICSIHUS MOXHO pasfe-
JIUTH HA TIPECTYILICHUS .

B chepe 000poTa OTHECTPEIIBHOTO, XOJOAHOTO U Ta30BOTO OPYXKHUSI,
00enpuIacoB, B3pbIBYATHIX BEUIECTB M B3PBIBHBIX YCTPOUCTB (CT. 222-224
YK POD);

B chepe 000poTa OTHECTPEIIBHOTO, XOJIOJIHOTO U Ta30BOTO OPYKHS,
OoempuIIacoB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB U SIACPHOTO,
XUMUYECKOTO, OMOJIOTHYECKOTO WU JPYTUX BUIOB OPYKHS MacCOBOTO
MOPaKEHUs JTUOO0 MaTEepUalOB WM O0OpPYIAOBaHUS, KOTOPhIE MOTYT OBITH
UCIIOJIb30BAaHbI MPH CO3JaHUM OPY>KHsI MaccoBoro mopaxenus (crt. 225-
226.1 YK P®).

OOmiecTBeHHAS OMMACHOCTh TAKUX MPECTYIUICHUH BBIPAKAECTCS B TOM,
YTO HApyIIA€TCS YCTAaHOBIIEHHBIM MOPSJIOK 000pOTa OpPYXKHsI, CO3MAI0TCS
YCJIOBHSI JJISI COBEPIICHUS APYTUX TSHKKUX MPECTYTUICHUM, COMPSIKEHHBIX
C THOEIIBIO JIt0IeH, TPUYNHEHUEM UMYIIECTBEHHOTO yIepoa.

I'pynma crareit ¢ 222 no 226 YK P® cpean y4yeHbIX-IPaBOBENOB U
IOPUCTOB-TIPAKTUKOB JIOCTaTOYHO YaCTO MMEHYETCS KaK MPECTYIUICHUS B
o0nacTu HE3aKOHHOTo 00opora opyxus. OObeIuHSET HaHHBIE COCTaBHI
NPECTYIUICHUH U TTPEIMET:

OTHECTPETLHOE OPYXKHUE,

KOMITJICKTYIOIIIHE JICTAaIH K HEMY,

Ooenpunacsl,

! Yronosroe mpaBo. OcobenHas dacTh: yueGHuK / o pex. A.U. Papora. M.: Tpuama Jltx,
1996. C. 219.
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B3PBIBUATHIC BEIIECTBA,

B3PBIBHBIC YCTPOMCTBA,

BKJIIOUAS SAJIEPHOE, XUMHUUYECKOE U JIP. BUJBI OPYKHUSI MacCOBOTO IO-
paXX€HUsI NHOE BOOPYKEHHE, MHASI BOCHHAA TEXHUKA, 4 TAKKE MaTECpHUAJIbI
u 0o0opyJoBaHUE, KOTOpPhIE MOTYT OBITh MCHOJB30BaHbl MPH CO3JAHUU
OpPY’KHSI MACCOBOTO MTOPAKCHUS.

K nmaHHOM rpymnrme, Kak y»e OTMEe4Halloch, OTHOCHUTCS U CT. 226.1 YK PO.
OnHako BBI3BIBAET COMHEHHS PACIIONIOKEHUE B MEPEUYHE MPEIMETOB JIaH-
HOTO MPECTYIUIEHUS] CTPATETMYECKHM BAXKHBIX TOBAPOB U PECYPCOB WM
KYJBTYPHBIX IIEHHOCTEW B KPYIMHOM pazMepe JM00 0c000 IEHHBIX JUKUX
KUBOTHBIX U BOJHBIX OHMOJIOTMYECKUX PECYpCOB, MPUHAIJICKAIINX K BU-
naM, 3aHeceHHbIM B KpacHyro kHury Poccutickoit denepanuu u (Uim) ox-
paHsieMbIM MEXIyHapOAHbIMU JoroBopamu Poccuiickon denepanuu, ux
qacTeil ¥ IepUBaTOB (IIPOM3BOIHBIX)', KOTOPHIE IO CBOMM XapaKTEPHCTH-
KaM He SBIJISIIOTCS TpeAMETaMH MNPECTYIUICHUH TPOTUB OOIIECTBEHHOMN
0€30MacHOCTH, MOCKOJIbKY COBEpIIEHHE KOHTpabaHAbl YKa3aHHBIX Tpe-
METOB, CKOpPEE, HAIPaBJICHO HA MOAPHIB SKOHOMHUYECKOW JI€SATEIbHOCTH.
HamomHuM, 4To KOHTpaOaH/Ia paccMaTPUBAEMBIX IMPEIMETOB paHee 3a-
Kkpemsuiach B 4. 2 cT. 188 YK P®. B cBsi3u ¢ 3TUM 3aKOHOAATENIO €Il
MPEJICTOUT PEIIUTh BOIIPOC O MECTOIOI0KEHUH ITON YacTu cT. 226.1 B YK
P®. Ilpencrasnsercs, 4To JAaHHYIO CTaThbIO CIEAYET OTHOCUTH K IIPECTYII-
JICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 00OPOTOM OpY>KHSsI, HO JIUIIL 0€3 yKa-
3aHUS OPEAMETOB, OTMEUECHHBIX BHIIIIE.

B 3aBHcHMOCTH OT COBEpIIAEMOro OOIIECTBEHHO OMACHOTO JESHUS K
MpEIMETAM PACCMATPUBAEMBIX COCTABOB MPECTYIIJICHUN OTHOCSTCH.

Crarbs 222 YK PO

Yactu 1-3 - oraectpenbHOE OpyKHE, €r0 OCHOBHBIC YacTH, OOempuIIa-
Chl (32 MCKIIOYEHUEM TI'pa)KJaHCKOTO OTHECTPEJIBHOTO TJIaJIKOCTBOJILHOIO
JJIMHHOCTBOJIBHOTO OPY>KH$, €0 OCHOBHBIX YAaCTEH M MATPOHOB K HEMY,
OTHECTPEIBLHOTO OPYKHSI OTPAHMYECHHOTO MTOPAKEHUSI, €r0 OCHOBHBIX Yac-
TeW U MaTPOHOB K HEMY),

1O BHecenun usMeHeHuii B YTONOBHBIIA konekc Poccuiickoit ®enepannu U YTOJIOBHO-
npoueccyanbHblii Koaekc Poccuiickoit @enepanun: denepanbHblii 3akoH oT 27.06.2018 Ne
157-03// C3 P®. 2018. Ne 27. Ct. 3940.
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yacTh 4 - TpakJIaHCKOE OTHECTPEIbHOE TJIAJKOCTBOJIBHOE JJIMHHO-
CTBOJIBHOE OpPYKHE, OTHECTPEIBLHOE OPY>KUE OTPAaHUYCHHOTO MOPAKEHUS,
ra3oBOE OPYKHE, XOJIOJHOE OPYKHE, METATEIIbHOE OPYKUE.

Crarpa 222.1 YK P®
Yactu 1-3 - B3pbIBUATHIC BEIIECTBA WX B3PBHIBHBIC YCTPOUCTBA.

Cratbs 223 YK P®

Yactu 1-3 - orHECTpeNIbHOE OPYXKHUE, €T0 OCHOBHBIC YacTH (3a MCKITIOUe-
HUEM OTHECTPEIILHOTO OPYKUSI OTPAHMYEHHOTO TTOPAKESHHMSI ), 0OCTIPUTIACH,

4acTh 4 - OTHECTPEIbHOE OPYKHE OTPaHWYECHHOTO IMOPaXKEHHUsI, Ta30-
BOE€ OpYXKHE, XOJIOAHOE OpY)KHE, METaTeIhbHOE OpY>KHE, MaTPOHBI K OTHE-
CTPEIIBHOMY OPYKHIO OTPAaHUYCHHOTO IOPaXEHUsS JHUOO Ta30BOMY OpY-
JKHIO.

Crarbs 223.1 YK PO
Yactu 1-3 - B3pbIBUATHIC BEIIECTBA UM B3PHIBHBIC YCTPOUCTBA.

Crarbs 224 YK PO
OrHecTpenbHOE OpYXKHUE.

Crartba 225 YK PO

Yactb 1 - orHecrpenbHOe Opyxue, OOenpunachl, B3pbIBUaThHIE Bellle-
CTBa WJIM B3PBIBHBIE YCTPOMCTBA,

4acTh 2 - SAEPHOE, XUMUYECKOE WIIN IPYTHUe BUABI OPYKHSI MACCOBOIO
NOpaKeHUs JIMOO MaTepuaibl WM 000PYIOBAHHUE, KOTOPbIE MOTYT OBITH
UCIOJIb30BaHbI IPU CO3/IaHUU OPYKUSI MACCOBOT'O TIOPAKEHUS.

Crartbsa 226 YK P®

Yactu 1,3,4 - orHecTpenpbHOE Opyk’HUe, KOMIUIEKTYIOIIME JAETalIN K He-
My, OO€TpuIackl, B3pbIBYaThIe BEUIECTBA MJIM B3PHIBHbBIC YCTPONCTBA,

yacTu 2-4 - siiepHOe, XUMUYECKOE WM JIPYTUE BUABI OPYKHUS MACCO-
BOI'O MMOPaXEHUs, & PABHO MaTepuaibl WK 000pyAOBaHUE, KOTOPbIE MOTYT
OBITh UCIIOJIb30BAHBI ITPU CO3AAaHUU OPY>KHSI MACCOBOTO MTOPAKEHHUS .
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Crarbs 226.1 YK P®

CHIIbHOIEMCTBYIOIINE, SIOBUTHIE, OTPABISAIONIME, B3pbIBUATHIE, pa-
JIMOAKTUBHBIC BEIIECTBA, PaJAUAIMOHHBIC MUCTOUYHUKU, SIICPHBIC MaTepua-
JIbl, OTHECTPEIBHOE OPY’KHE, €r0 OCHOBHBIE YacTH (CTBOJI, 3aTBOp, Oapa-
0aH, paMKa, CTBOJIbHasi KOpPOOKa), B3PBIBHBIE YCTPOWMCTBA, OOCMpPHIIACHI,
OpY»HE€ MacCOBOT0 MOPAXKEHUs, CPEJICTBA €r0 JOCTaBKH, UHOE BOOPYKe-
HUE, MHAsl BOCHHAsI TEXHUKA, & TAK)XKE MaTepuaiabl U 000pyI0BaHUE, KOTO-
pble MOTYT OBITh MCIIOJB30BaHbI MIPU CO3JAaHUU OPYKHUS MAaCCOBOTO IMOpa-
YKEHUSI, CPEACTB €ro JIOCTABKHU, MHOE BOOPYKEHHUE, UHAsl BOCHHAS TEXHUKA,
a PaBHO CTPATETMYE€CKU BaXKHBIC TOBAPhl U PECYPCHl WIIK KYJIbTYPHBIEC 1ICH-
HOCTH B KPYITHOM pa3Mepe, 0co00 IIEHHBIC NUKHE XKUBOTHBIE M BOJHBIC
OMOJIOTHYECKHUE PECYPCHI, IPUHAJICKAIIME K BUAaM, 3aHeCEeHHBIM B Kpac-
Hyt0 KHUTY Poccuiickoili @enepaunu U (MIM) OXpaHsSEMbIE MEXKIYHAPOI-
HbIMM AoroBopamu Poccuiickoit denepanuu, UX 4acTu U JepUBaThl (IIpoO-
W3BOJIHBIC).

1. Or"ecrpenbHoOe opyxHe SBISETCS MPEAMETOM BCEX paccMaTpu-
BAEMbIX COCTABOB MPECTYIJICHUM.

2. Ero ocHoBHbIe yactH - 4.1-3 cT. 222, 223, c1. 226.1 YK PD.

3. T'paxmanckoe OrHecTpe/ibHOE TIJIAJKOCTBOJbHOE IJIHHHO-
CTBOJIbHOE Opy:xue - 4. 4 ¢1.222 YK PO.

4. OrHecTpe/ibHOE OPYKHE OTPAHMYEHHOT0 MOPAKEHUs, ra3oBoe
oOpy:kue, X0JI0JHOE OpPYKUE, MeTaTeJlbHOe OPYyXKUe, MATPOHBI K OTHe-
CTPEJbHOMY OPY:KHI0 OTPAHUYEHHOr0 MOPaKeHusl JH0O0 Tra3oBOMY
opyxkuI0 - 4.4 cr. 222, 4. 4 ct. 223 YK PO.

5. KoMIuiekTywiue AeTajn K OTHeCTPeJIbLHOMY OpYyxkMIo - 4.1,3.4
CT. 226 YK PO:

6. boenpunacel - u.1-3 ct. 222.1, 223.1, 4. 1 ct. 225, 4.1,3,4 ct. 226,
cT. 226.1 YK PO.

/. B3pbiBuaTble BemecTBa M B3pbIBHbIE ycTpoiicTBa - 4.1-3 cT.
222.1,223.1,4. 1 c1. 225, 4.1,3,4 ct1. 226, cT. 226.1 YK PD.

8. SlnepHoe, xXUMHMUYECKOEe MJIH JAPYrue BUAbI OPY:KHS MacCOBOI0
nopakeHust Ju00 MaTrepuaJbl MM 000pyAOBaHHE, KOTOpPbIe MOIYT
OBbITH MCIOJIb30BAHBI NPU CO3IAHUHU OPY:KUSI MACCOBOI0 MOPAKEHUS -
4. 2 ct1. 225, 4.2-4 ct1. 226, c1. 226.1 YK PO.
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9. CuibHoaelicTByIOIIHE, STOBHTHIE, OTPABJSIONINE, PATUOAK-
THBHbIE BelleCTBA, PAAMANIMOHHbIE HCTOYHUKH, ilIePHble MaTepHAJIbI
- cT. 226.1 YK PO.

10. CpeacTBa 10CTAaBKH OPYKHS MACCOBOI'0 MOPa’KeHUsl, HHOE BOO-
pYy:KeHHe, HHASI BOEHHAs] TEXHUKA, a TaK/Ke MaTepUaJibl 1 000py/10Ba-
HHME, KOTOpbIe MOIYT ObITH MCIIOJIb30BAaHbI NPH CO3JAHMU OPYKHUS
MAacCOBOI'0 MOPAKEHUs, HHOE BOOPYKEHUE, NHAS BOCHHAsl TEXHUKA, a
PABHO CTPATErH4eCKHU BaKHbIE€ TOBAPbI U PeCypCchbl UM KYJIbTYpPHbIE
LHEHHOCTH B KPYITHOM pa3mMepe, JIu00 0c000 eHHbIE TUKHE KMBOTHbIE
U BOJHBbIE OMOJIOTHYECKHEe Pecypchl, MPUHAMJIEKAIINE K BUAAM, 3aHe-
ceHHbIM B Kpacnyw kuury Poccuiickoin ®Peaepanum u (Wid) oxpa-
HfieMble MEKXAYHAPOAHBIMU A0roBopaMu Poccuiickoit denepanuu, ux
YaCcTH U IepuBaThl (MPOU3BOAHBIE) - CT. 226.1 YK PO.

B cootBercTBHM co ctathelt 1 D3 «O06 opyXun» OpyKHMe - 3TO YCT-
pOICTBA U MPEIMEThI, KOHCTPYKTUBHO MPEIHA3HAUYCHHBIC JJIS MOPAKECHUS
YKUBOM WJIA MHOM LIEJIN, IOJAYU CUTHAJIOB.

Opyxue B 3aBUCMMOCTH OT IEJE€H €ro MCIOJb30BaHUS COOTBETCT-
BYIOIIIMMU CyOBEKTaMH, a TAK)KE [0 OCHOBHBIM MapaMeTpaM U XapaKTepH-
CTUKaM MOApa3JIeNsaeTCs Ha:

1) rpaxxaaHckoe;

2) ciryxe0Hoe;

3) 60eBO€ pyHYHOE CTPEIKOBOE M XOJIOIHOE.

[Ipu ycraHoBI€HUH BUAA OPYKUS 1O MpaBujiaM cratei 2 - 5 Dexe-
panbHOro 3akoHa "OO opyxuu" cygaM HEOOXOJUMO UMETh B BUJIY, UTO
NPUHATUE TOCYIAPCTBEHHBIMH BOCHH3UPOBAHHBIMU OpraHU3alUMsIMU Ha
BOOPYKEHHUE IPaKIAHCKOTO WJIU CITY>KEOHOTO OPYKHS U MAaTPOHOB K HEMY,
COOTBETCTBYIOIIUX TpeOoBaHusM ctateid 3, 4, 6 denepaibHOro 3aKoHa
"OO opyxun" B CepTUPUIMPOBAHHBIX B COOTBETCTBUHU CO CT. / JaHHOTO
3aKOHA, HE SBJISIETCS JOCTAaTOYHBIM OCHOBAHUEM JJIsl TOTO, YTOOBI paciie-
HUBATh 3TO TPAXKJIAHCKOE WIH CIYXKEOHOE OPY)KHE Y MaTPOHBI KaK OOCBBIC

¥ TIPUBJICKATh JHUII0 K OTBETCTBEHHOCTH 3a HApYIICHHWE MpaBmi oO00poTa
6oesoro opyxus (. 10 ITIIBC PO Ne 5 ot 12.03.2002 r.).!

o CyleOHON MpakTUKE MO JAejlaM O XUIICHHH, BHIMOTATEIbCTBE U HE3aKOHHOM 000poTe
OpyXHusi, OOETIPUIIAacoB, B3pHIBYATHIX BeUIECTB M B3pbIBHBIX ycTpoicTB: IIIIBC P® Ne 5 or
12.03.2002 r.: B pen. ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne5; 2014. Ne 2.
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1. [IpumenuTenbHO K cTaThsiaMm 222 - 226.1 YK P® nox ornecrpesinb-
HBIM OpY:KMeM CJieJlyeT MOHHWMAaTh BCE BHIbI OOEBOTO, CIyXKECOHOTO U
IPAXKIAHCKOTO OPYXHs, B TOM UYHKCJI€ U3TOTOBJICHHBIE CaMOJICJIbHBIM CITO-
coOOM, Mpe/IHA3HAYCHHBIC /1711 MEXAHWYECKOTO MOPaKeHUs 1eJId Ha pac-
CTOSIHUM METAeMbIM CHApSHKEHUEM, MOJIyYalolliM HaIpaBJIECHHOE JIBHKE-
HUE 3a CUET DHEPrUU MOPOXOBOr0 WJIM MHOTO 3apsna. K HuM oTHocsTCS
BUHTOBKH, KapaOWHBI, TUCTOJETHl U PEBOJIbBEPHI, OXOTHUYBU U CIIOPTHUB-
HBbIE PY>Kbs, aBTOMAThI U MyJE€METbl, MUHOMETbI, TPAHATOMETHI, apTUJILIIC-
pUCKHE OpyJus M aBUAIMOHHbIC MYIIKHA, a TAaKXXE HHbIC BHUJIBI OTHE-
CTPEBHOTO OPY)KUSI HE3aBUCHMO OT Kaauopa.'

B Tex ciyuwasx, koraa [l pelieHusi BOIPOCa O TOM, SIBIIIOTCS JIU
opyXxuemM, OoerpuracamMu, B3phIBYATHIMU BEIIECTBAMHU WM B3PBIBHBIMU
YCTPOMCTBAMHU MPEAMETHI, KOTOPHIE JIMII0O HE3aKOHHO HOCHWJIO, XPaHWUJIO,
pruoOpesno, U3roTOBUIIO, COBIJIO WU MOXUTUIIO, TPEOYIOTCS CreMaIbHbIC
TO3HAHHS, [0 ey HEOOXOINMO MPOBEACHUE dKCIepTH3bl.” OGBHHUTEb-
HBII MPUTOBOP HE MOXKET CTPOUTHCS HA MPEANOJIOKEHUSIX O MPUHALIECHK-
HOCTH MPEIMETA K OTHECTPEIBLHOMY OPYKHUIO.

Ipumep. Konnezus no yeonoguvim oenam Bepxosnozo Cyoa PD om-
MeHUNA 3a HeOOKA3AHHOCMbI0 008uHeHus npuzoeop Haspanoeckozo paii-
oHHo20 cyoa Pecnyonuku Uneywemus 6 wacmu ocyscoenus /[. u M. no u. 1
cm. 222 VK P®. Cyo, npuznas ux 6UHOBHbIMU 8 HE3AKOHHOM HOWEHUU O2-
HeCmpenbHO20 OPYIAHCUsL, OOKA3AMENbCNE He NPUBEIL.

llokazanusn nomepneswux b. u 4. o mom, umo ocyscoennvle yepo-
HCANU UM NUCMONIEMOM, HENb3s NPUSHAMb 00CMAMOYHbLIMU Ol NOCMa-
HOBIeHUs. 008UHUMEeNbH020 npu2osopa no 4. 1 cm. 222 VK P®D, nockonvky
nucmosem 6 xooe cie0Cmeausl OOHapyICums He y0aiocs U He YCMAaHO81eHo,
ABNANCS U NPeoOMen, KOMOPBbIM OCYHCOEHHbIE Y2POAHCATU NOMEPNEBUIUM,
02HECmpenbHbIM OPYIHCUEM, NPULOOHBIM Ol NPOU3BOOCHIBA 8bICMPEIOS.

Cyoebnoti koanecueli no y2on08HbiM Oeiam Bepxoenoco Cyoa P®
npueogop 6 wacmu ocydcoenusi Apabosa u FOuycosa no u. 1 cm. 222 YK
P® ommenen ¢ npexpawenuem npouszsoocmea 3a omcymcmeuem cocmasa

' O cyne6HOI TpakTHKE MO JAeTaM O XHIIEHHH, BHIMOTATEIbCTBE M HE3AKOHHOM 0GOpOTE
opykus, OOEnpUIacoB, B3pbIBYATHIX BelIeCTB U B3pbIBHBIX ycTpoiicTs: [1.2. IIIIBC P® Ne 5
ot 12.03.2002 r.: B pea. ot 03.12.2013 Ne 34 // BBC P®. 2002. No5; 2014. Ne 2.

2 Cm. Tam xe .7.
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npecmynienusl, NOCKOIbKY 6 Mamepuaniax oena Hem 00CmMAamoyHvlX 00Ka-
3amenbCcme mozo, umo npeomemsl, NPUMEHeHHble NPU pazooe, A6NAI0MCS
ocnecmpenvHulm opyocuem. OHU He u3vsamol, OALIUCIMUYECKAsl IKCnepmu-
3a no HUM He NPOBOOUNACH, 8 CEA3U C YeM Helb3sl CcOelamsb 6bl800, YMOo
YKaA3aHHble NPeOMembl — 0CHECHpPeTbHOe OpyXcue.”

Ecnu TpynHocTH B perieHur BOmpoca 00 OTHECEHUM KOHKPETHBIX 00-
Pa3loB OpPYXHsl, MATPOHOB U OOENPUNACOB K TOMY WJIM UHOMY BHUJY 00Y-
CJIOBJIEHBI HE TEXHUYECKUMU NMPUYUHAMU, A SBIISIOTCS CIEICTBUEM MPOTH-
BOpEUYMH MEXKAY 3aKOHOJATEIbHBIMU akTamu Poccuiickon denepauuu u
HOpPMaMM MEXIYHApOJHOIO IpaBa, ONPECTSIONIMMUA KPUTEPUU pasrpa-
HUYEHHS BUIOB OPYXKHs, TO B COOTBETCTBHM € 4. 4 cT. 15 KoHctuTynuun
P® cnenyer pykoBOJCTBOBATHCSI HOpMaMHU MEKTYHApOIHOTO MpaBa.

2. Tlog OCHOBHBIMM YACTAMHM OTHECTPEJIbHOI0 OPYXKHUSl CIEAyeT
MOHUMATh CTBOJI, 3aTBOP, OapabaH, paMKy, CTBOJIbHYIO KOPOOKY.

3. T'paknanckoe orHecTpejibHOe TIJIAJKOCTBOJbLHOE JIJMHHO-
CTBOJIbHOE OpPY:KHeE.

K rpaxxmanckoMy opyKut0 OTHOCUTCS OpYXHUe€, MPEIHA3HAYCHHOE ISl
WCIIOJIb30BaHus rpaxxaanamMu Poccuiickon @enepanuu B HeJassx caMo000-
POHBI, ]ISl 3aHATHH CIIOPTOM U OXOTHI, 2 TAKXKE B KYJbTYPHBIX M 00-
pa3oBaTeJbHBIX HeJIsX.

['paxx1aHCKOE OTHECTPEIbHOE OPYXKUE JIOKHO HCKIIIOYaTh BEICHUE
OTHS OYepelsIMH U UMETh €MKOCTh Marazuna (6apabana) ne 6onee 10 ma-
TpOHOB. JlyJibHAst SHEPTHUs MPU BBICTPENIEC U3 TPAXKIAHCKOTO OTHECTPEIIbHO-
ro TJIaJIKOCTBOJIBHOIO JJIMHHOCTBOJIBHOI'O OPYXHS NaTpOHAMU TpaBMAaTH-
YECKOI'0 ICMCTBUA HE JOJDKHA IpeBhimath 150 Ix.

I'paxxmaHckoe OTHECTPENIbHOE TJIAJIKOCTBOJBHOE JJIMHHOCTBOJIBHOE
OpYyXHe, OTHOCSIIEECS K MPEIMETY MPECTYIUICHUS, TPEAYCMOTPEHHOTO CT.
222 YK P® B cootBeTcTBHH €O CT. 3 D3 «O0 OpyKum»:

1) opyxue camo0OOpOHBI (OTHECTPEIBHOE TIaIKOCTBOJIBHOE JUTMHHO-
CTBOJILHOE OpYKHE C TTaTPOHAMH K HEMY, B TOM YHUCJIE C TaTPOHAMHU TPaB-
MAaTHYECKOTO JICUCTBUA);

2) CHOPTUBHOE OPY>KHE (OTrHECTPEIbHOE TJIAJIKOCTBOJILHOEC);

' 0630p KaccammonHoi npaxTiki Cye6HOM KOMIETHH MO YrONOBHBIM Jei1aM BepXoBHOTo
Cyna P® 3a 1999 ron // BBC P®. 2000. Ne 9.
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3) OXOTHMUYBE OpYyXHE€ (OTHECTPEIBHOE TJIAAKOCTBOJIBHOE JJIMHHO-
CTBOJILHOE, B TOM YHCJIIC C JJIMHOW Hape3HOH yacTu He Oojiee 140 MM), or-
HECTpPEIbHOE KOMOMHUPOBAHHOE (HAPE3HOE U TJIAJIKOCTBOJIBHOE) JUTMHHO-
CTBOJIBHOE, B TOM YHCJIE CO CMEHHBIMH U BKJIAIHBIMU HAPE3HBIMU CTBOJIA-

[IpaBo Ha mproOpeTeHNE Ta30BOT0 OPYKHs, OTHECTPEIBHOTO TJIaJKO-
CTBOJIBHOTO JITMHHOCTBOJIBHOTO OpYKHUSI CaMOOOOpPOHBI, CIIOPTHUBHOTO
OpYX U, OXOTHUYBETO OPY¥KHS, CUTHAIBHOIO OPYKHS, XOJIOJHOTO KIIWH-
KOBOT'O OpYXHsI, NMPEIHA3HAYCHHOrO ISl HOLICHUS C HAlIMOHAJIbHBIMHU
KocTiomMamu HaponoB Poccuiickoit ®enepanuu uin Kaszaubeil (hopmoii,
UMEIOT Tpaxkaane Poccuiickoit @enepannu, 10CTUTIINE Bo3pacTa 18 Jer.

OrnecTpenpHOE TIIANAKOCTBOJIBHOE UIMHHOCTBOJIBHOE OPYXKHE, YKa-
3aHHOE B MyHKTax 1, 2 u 3 wactu BTopoii cratbu 3 denepanbHOro 3aKoHA
«O0 opyxun», rpaxaane Poccuiickoit @eaepannu UMEIOT MPaBo MPUOO-
peTaTh B HEJsIX caMO0OOpOHBI 0€3 IpaBa HOIIEHUSI HA OCHOBAHUM JIUIICH-
3WH, BbIJABAEMOU OpraHaMy BHYTPEHHHX JI€I IO MECTY KHUTEIbCTBA.

CHopTHBHOE M OXOTHUYbE OTHECTPEIBHOE TIIaIKOCTBOJIBHOE JUTMHHO-
CTBOJIBHOE OpYXHME€ HMMEIOT MNpaBo NpHoOpeTaTh rpaxkaaHe Poccuiickoi
denepanyn, KOTOPHIM BBIJAHBI OXOTHUYbU OWJIETHI MJIM YJICHCKHE OXOT-
HUYbH OUJICTHI.

CHopTHBHOE OTHECTPENBHOE TIIAJKOCTBOJBHOE JIMHHOCTBOJIBHOE
OpYXHUE€ U OXOTHUYBE OTHECTPEIBHOE IIaJKOCTBOJIBHOE JUIMHHOCTBOJIBHOE
OpYXH€ UMEIOT MPABO MPUOOPETATh JJI 3aHSATUNM BUJIAMU CIIOPTA, CBSI3aH-
HBIMU C HCHOJIb30BAHUEM OTHECTPENBHOIO OpYXHs, Ipaxknane Poccuii-
ckort denepanuiv, KOTOPHIM CIOPTUBHOW OpraHu3aiueid uiau oOpaszoBa-
TEJIbHOW OpraHU3allueil B COOTBETCTBUU C BBITIOJIHSIEMBIMU STUMU OpPraHU-
3alUsIMM YCTaBHBIMHU 3a7a4aMu B chepe Gu3nueckoi KyJbTyphl U CIIOpTA
BBIJIJAaH CIIOPTUBHBIA MACMOPT JIMOO HOKYMEHT, MOATBEPKAAOIINN 3aHSATHE
BUJIAMHU CIIOPTa, CBA3AHHBIMH C HCIOJIb30BAHUEM OTHECTPEIBHOTO OpY-
KU,

CnopTUBHOE OTHECTPEIBHOE JJIMHHOCTBOJIBHOE OPYXKHE C HAPE3HBIM
CTBOJIOM U MATPOHBI K HEMY, a TAK)KE OXOTHUYHE OTHECTPEIbHOE TJIMHHO-
CTBOJILHOE OPY>KHME C HAPE3HBIM CTBOJIOM M MATPOHBI K HEMY UMEIOT MPaBO
pruoOpeTaTh JJIs 3aHATHH CIOPTOM Tpakaane Poccuiickont ®denepanum,
KOTOPBIM BBIJIaHBI CIIOPTUBHBIM TMACIOPT WIM YyAOCTOBEPEHUE, MOJITBEP-
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XKIarolee CIOPTUBHOE 3BaHKE MO BHUAY CIOPTA, CBSI3aHHOMY C MCIOJIB30-
BaHHEM CIIOPTUBHOTO OTHECTPEIBLHOTO OPYXKHS, MPH YCIOBUH, YTO OHH SIB-
JISTFOTCSI CIIOPTCMEHAMHU BBICOKOTO KJIacca B YKa3aHHOM BHJE CIIOpTa JIMOO
UMEIOT B COOCTBEHHOCTH CIIOPTUBHOE OTHECTPEIHHOE TJIaJKOCTBOJIBHOE
JUTMHHOCTBOJIBHOE OPY>KHE HE MEHEE TISTH JIeT.

4. Or"HecTpejibHOE OpPY:KHe OrPAHUYEHHOI0 MOPAKEeHHsI, ra30Boe
opy:kue, X0JI0JIHOE OpPY:KHe, MeTaTeJlbHOe OpYyKHe, MATPOHBI K OTHe-
CTPEJIbHOMY OPYKHI0 OTPAHMYEHHOTO IMOPAa’KeHHsl JHMOO0 Tra3oBOMY
OPYKHIO.

OrHecTpesibHOE OpY:KHE OTPAHUYEHHOT0 MOPa’KEeHUHA - KOPOTKO-
CTBOJIHOE OpYXHE M OCCCTBOJIBHOE OPYXKHUE, MpeTHA3ZHAUYCHHBIC JJIT MeE-
XaHUYECKOTO MOPAXEHUS KUBOW II€IM HAa PAaCCTOSHUM METAaeMbIM CHapsi-
KEHUEM MaTpOHa TPABMATHUYECKOTO JIEUCTBUS, MOTYUYaIOMIUM HaIpaBJicH-
HOE JIBIDKCHHE 32 CYET SHEPruu MOPOXOBOTO WM MHOTO 3apsiia, U He
npeJHa3HayYeHHbIe JIJIsl NPUYMHEHHS] cMepTU desioBeky (cT.1 @3 «O6 opy-
KAm»).”

[Ipu wcnonab30BaHUU TPAKITAHCKOTO OTHECTPEIHHOTO OPYXKUSI OTpa-
HUYCHHOTO MOPaXKCHUS JTOJDKHA OBITh MCKIII0UEHA BO3MOXKHOCTh BBICTpEa
U3 HEro MnaTrpoHamMH, B TOM YHCJIE METa€MbIM CHapsHKEHUEM, HCIOJIb3Yye-
MBIMH ISl CTPEIBOBI U3 OOEBOTO PYYHOT'O CTPEIKOBOTO OPYXKHS, CIYXKeO-
HOTO HApEe3HOTO OPYXXHS M TIATKOCTBOJIHLHOTO OTHECTPEIBLHOTO OPYIKHS,
TPaKIAHCKOTO HAPE3HOTO OPYKHS U TJIAJKOCTBOJIBHOTO JUIMHHOCTBOJIBHO-
IO OTHECTPEITHLHOTO OPYKHSI.

JlynbHast HEpTUsl MPH BBICTPENIC W3 TPaXKIAHCKOTO OTHECTPEIHHOTO
OPY’KHSI OTpaHUYEHHOTO nmopakeHus - 91 Jx.

K orsHecrpeJibHOMY OpPY:KMI0 OTPAHMYEHHOI0 TMOPA’KEHUSI OTHO-
CATCH:

1) rpaxkaaHckoe OpyxKHe CaMOOOOPOHBI: OTHECTPEILHOE OpPYXKHE
OTPaHUYCHHOTO TMOpakeHUs1 (IMMCTOJIET, PEBOJILBEP, OTHECTpelIbHOE Oec-
CTBOJIBHOE€ YCTPOMCTBO OTEUYECTBEHHOI'O IIPOM3BOJICTBA) C IAaTpOHAMU
TPaBMAaTUUECKOTO JICHCTBUSI, TATPOHAMH Ta30BOTO JACHCTBUS U MATPOHAMHU
CBETO3BYKOBOTO JCHCTBHS,

1 06 opyxun: ®exepanbhblii 3akon ot 13.12.1996 Ne 150-®3: pen. or 29.07.2017 Ne 268-
®3// C3 PD. 1996. Ne 51. Ct. 5681; 2017. Ne 31 (Yacts I). Ct. 4817.
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2) cay:xke0HOe Opy:KHUe: HApEe3HOE KOPOTKOCTBOIBHOE OPYIKUE OTEUE-
CTBEHHOTO MPOM3BOJACTBA C AyJIbHOW sHepruer He O6osiee 300 J>k, orue-
CTPEJIbHOE OPYKUE OIPAaHMYECHHOIO MOPAXKEHUs C MATPOHAMU TpaBMaTH4e-
CKOI'0 JICUCTBHS.

JlynbHasi SHEprusi NpU BBICTPENE U3 CIIYy’KEOHOTO OTHECTPEIILHOTO OpY-
KUl OTPAaHMYEHHOTO TIOPAKEHUS MATPOHAMHU TPaBMATHUECKOTO JCHCTBUS HE
nomkHa npesbiaTth 150 [x. Ciy:xeOHOE Opy,He U MaTPOHBI K HEMY JIOJIK-
Hbl COOTBETCTBOBATh KPUMHUHAIUCTUUECKUM TPEOOBAHUSIM, YCTaHOBJIEHHBIM
(enepabHBIM OpraHOM HMCIIOJIHUTENBHON BIACTH, OCYIIECTBIISIIOIINUM (PyHK-
UM TI0 BBIPAOOTKE U pean3alii roCyJapCTBEHHON MOIUTUKU U HOPMaTHUB-
HO-TIPAaBOBOMY PETYJIUPOBAHUIO B c(hepe BHYTPEHHUX JIEJI, U COTIACOBAHHBIM
Cc (QenepaibHbIM OPraHOM HCIIOJHUTEIBHON BIIACTH, OCYLIECTBIISIOIIUM
(YHKLIMU 10 OKa3aHUIO IOCYJApPCTBEHHBIX YCIYT, YIPABICHUIO TOCYIapCT-
BEHHBIM UMYILIECTBOM B c(epe TEXHUUYECKOTO PEryIMpoBaHus U olecreue-
HUS enuHCTBA m3MepeHus (cT. 4 O3 «O06 opykumy).

I'azoBoe opy:kue — opyxue, NpeJHa3sHAYeHHOE JUIsl BPEMEHHOTO XU-
MUYECKOI0 MOPAKEHUs >KMBOM LEIU IyTEM NPUMEHEHUS CIIE30TOYMBBIX
WIM pasapaxaroumx BemecTB. K ra3oBoMy Opy»KHIO OTHOCSITCSI: Ta30BbI€
IIUCTOJIETHl U PEBOJIBBEPHI, B TOM 4YHCIIE MAaTPOHBI K HUM, MEXaHUYECKHE
pacIbUINTENN, a3pO30JIbHBIE U JIPYTUE YCTPOMCTBA, CHAPSKEHHBIE CIIE30-
TOYMBBIMHU WJIHM pa3Ipa)xarolllMMU BEIeCTBAMU, Pa3pEIICHHbIMHU K ITpUMe-
HEHUIO (efiepabHbIM OPraHOM HCHOJHUTENbHON BIIACTH, OCYILIECTBIISIO-
UM (QYHKIHMH 1O BBIPAOOTKE TOCYJapCTBEHHON MOJIUTUKU U HOPMATUBHO-
IpaBOBOMY perysiupoBaHuio B cepe 3apaBooxpaneHust (cr.1,3 ®3 «O06
OPYIKHUY).

["a30B0€ OpyKH€ OTHOCUTCS K TPAKIAHCKOMY OPY>KHUIO CaMOOOOPOHBI.
OCHOBHBIM MPHU3HAKOM Ta30BOr0 OPY>KHS SABISIETCS €r0 IpeaHa3HAYEHUe
JUIsl BPEMEHHOTI'O MOPAXEHUS LU, B KAYECTBE KOTOPOIl MOKET BBICTYIIATh
YeJIOBEK WJIM >KMBOTHOE, IMMyTEM MPUMEHEHUs] TOKCUYECKUX BEIECTB, OKa-
3BIBAIOMINX CIE€30TOYMBOE, pa3japaxaroliee 1100 HHOE BO3/ICHCTBHE.

Jiis mpuoOpeTeHust U XpaHeHHsI Ta30BOT0 OPYKUS B BUJIE MMUCTOJIETOB
U PEBOJIbBEPOB HEOOXOIUMO MOIYUYEHUE JIUIICH3UH.

I'a30BbIe MHMCTOJIETHI, PEBOJIBBEPHI, CUTHAIIBHOE OpPYXKUE, TPaXaaHe
Poccuiickoii denepaiiuu UMEOT NpaBO MPUOOPETaTh HA OCHOBAHWM JIU-
LEH3UHU Ha TPUOOPETEHUE OPYKUS C MOCIEAYIOIIEH perucTpanueit opyxus
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B JIBYXHEJICJIbHBIM CPOK B OpraHax BHYTPEHHUX JI€JI 10 MECTY JKUTEJIbCTBA.
[lo nuueH3uu Ha MPUOOPETEHHE OPYKUS JTOMYCKAETCs PErucTpanus He
OoJiee MATU €AUHUI] YKA3aHHBIX BUJIOB OpYy>kus. JIulieH3ust BbIaeTCs Op-
raHOM BHYTPEHHHX JI€JI [0 MECTY >KUTEIbCTBA I'pakaaHnHa Poccuiickon
denepanuy U OJHOBPEMEHHO SIBIISIETCS pa3pelICHUEM Ha XpPaHEHUE U HO-
IIEHUE YKa3aHHBIX BUJOB OpYykusi. Cpok IeUCTBUS JIUIIEH3UU TATH JieT. [1o
OKOHYAHUM CPOKA JECUCTBUS JIMIIEH3UU OH MOXKET OBITh IMPOJJICH B MOPS/I-
K€, IPeAYyCMOTPEHHOM CT. 13 @3 «O6 opyxum».

MexaHnueckrue pacHbUIMTENH, a’pO30JIbHbIE U JPYrue YCTPOWCTBA,
CHApSDKCHHBIC CJIE30TOUYMBBIMU WJIM Pa3Ipa’KaroIIMMU BEIIECTBAMHU, AJICK-
TPOIIOKOBBIE YCTPONCTBA U UCKPOBBIE Pa3psAIHUKA OTEYECTBEHHOIO IMPO-
U3BOJICTBA, MTHEBMATUYECKOE OpPYKHE C TyJIbHOW sHeprueit He doisee 7,5
JIx 1 xanubpa 10 4,5 MM BKITIOYUTEIBHO, JUTMHHOCTBOJIBHOE OJTHOCTBOJIb-
HOE€ CTApUHHOE (AHTUKBAPHOE) OTHECTPEIIBHOE OPYXKUE, KOMHH JJITUHHO-
CTBOJILHOT'O OJTHOCTBOJILHOTO CTAPUHHOI'O (aHTHUKBapHOTO) OTHECTPEIIbHO-
ro OpPYXHUsl, PEIUIMKU JJIMHHOCTBOJIBHOIO OJHOCTBOJBHOTO CTapPUHHOIO
(aHTUKBAapHOI0) OTHECTPEIBHOTO OPYXkHs, CTApUHHOE (AHTHKBApHOE) XO-
JIOJTHOE OpY’KHE, CHMCAHHOE OPY’KHUE pEerucTpaluu He nojyuiexar. ['paxnaa-
He Poccuiickonn ®@enepanuu, TOCTUTIIME BO3pacTa 18 jer, uMerT nmpaBo
npuoOpeTaTh ux 0€3 MOTyYCHUS JIUICH3UU.

Kak ormeuaercs B 1. 9 IIIIBC P® ot 12.03.2002 r. Ne 5, mexanuue-
CKHE pACHBbUIUTENIH, a3pPO30JIbHbIE U JIPYTHE YCTPOMCTBA, CHAPSKEHHbIC
CJIC30TOYMBBIMU U Pa3/IpaXKaIOINIMMHU BEIIECTBAMH, TAKKE OTHOCSTCS K ra-
30BOMY OPY>KHIO, HO MOTYT MPHUOOpETaThCsi CBOOOHO.

BuHoBHbIE TMIIa MOTYT IPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH
Ha OCHOBaHUU 4. 4 cT. 222 u 4. 4 ct. 223 YK PO 3a He3aKkoHHbIEC COBIT WU
U3TOTOBJICHUE ra3oBOro opyKusl, CHaPSHKEHHOTO HEPBHO-
NapATUTHYECKUMU, OTPABIIIONIMMH WJIM WHBIMU BEIIECTBAMU, CTIOCOOHBI-
MU MPUYUHHUTH BpEJl 3JI0pOBbIO, 000pOT KOTOporo 3ampeiieH deaepaib-
HbIM 3aKOHOM "O0 opyxun'".

Xo0J101HOE OpY:KHUE - OPYXKHE, MPEIHA3HAYCHHOE JJI MOPAXKEHUS 11e-
JU TIPU TOMOIIMA MYCKYJIBHOW CHJIBI YeJIOBEKa MPHU HEMOCPEIACTBEHHOM
KOHTaKTe ¢ 00bekToM mopaxkeHus (ct. 1 d3 «O06 opyxun»). OHO MOXKET
OBITh U3TOTOBJIEHO KAaK MPOMBIIICHHBIM, TaK U CAMOJICJIbBHBIM CITIOCOOOM.
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K xo0/101HOMY OPYXHI0 OTHOCHATCH:

-X0JI0/THOe KJIMHKOBOE OpYy:KHe (KHMHXXaJlbl; 00€BbIE, HAllMOHAIBHEIE,
OXOTHUYBH HOXXH, SIBIISIONIUECS OPYKUEM; IITHIKU-HOXKU; ca0Jy; IIAIIKY;
MEUH U T.I1.),

-MHOE OPYKHe PexKyllero, KOJuero, pyosimero Ui CMemaHHOro
el cTBUA (IITHIKY, KOIbsI, 00€BbIC TOMOPHI U T.11.);

-OpysKHMe yAapHO-APoOsilero AelcTBUs (KacTeThl, HyHYAaKH, KUCTeE-
HU U T.I1.);

-IpeAMeThl, NMpeJIHAZHAYECHHbIC JIS MOPAKEeHUs e Ha pac-
CTOSIHMH CHAPAIOM, MOJYYAKIIMM HANPABJIEHHOE JIBUKECHUE MPH IO-
MOIIIM MYCKYJbHOH CHJIbI 4YeJI0BeKa (METATEIbHbIE HOXHU U TOIOPHI,
JOPOTUKU U T.N.) JUOO MEXaHUYECKOro YCTpoilcTBa (JIykH, apOajieTsl u
T.IL.).

X0J10lHOE¢ KJIMHKOBOE OpY:KHE€ OTHOCUTCA K T'PaXXJAaHCKOMY CIIOp-
TUBHOMY, OXOTHUYbEMY, & TAKXKE K I'PAKIAHCKOMY OPYXKHUIO, MpEeAHA3HA-
YEeHHOMY JJI1 HOIIEHUS ¢ Ka3zaubed (popMOi U HAIIMOHAIILHBIMU KOCTIOMa-
MU HaponoB Poccuiickoit deaepannu, aTpu0yTHKa KOTOPBIX OMPEIeseTCs
[IpaButenscTBOM Poccutickoit @enepanuu (1. 3 O3 «O0 OpyKUN»).

OXOTHHUYBE XOJIOJHOE KIMHKOBOE OPYKHE MMEIOT MPaBo MpUOOpeTaTh
rpaxnaane Poccuiickor @enepanny, IMEOIINE PA3PELICHUE OPraHOB BHYT-
PEHHUX JE€1 Ha XPAaHCHHE U HOUIEHHWE OXOTHUYBETO OTHECTPEIBLHOIO OpY-
#usd. OXOTHUYBE XOJIOJIHOE KIIMHKOBOE OPY>KUE PETUCTPUPYETCS TOPrOBOM
OpraHu3alueil ITpu MPOAAXKE 3TOTO OPYKHUS B MOPSAIAKE, MPEIYCMOTPEHHOM
dbenepaibHbIM OPraHOM HCIIOJHUTEIBLHON BJIACTH, OCYIIECTBIISIONIUM
(GYHKIIMY 110 BBIPAOOTKE U pean3allii roCyJapCTBEHHON MOJIUTHKU U HOP-
MaTHUBHO-TIPAaBOBOMY PETYJIMPOBAHUIO B c(pepe BHYTPEHHUX JIEII.

XO0J01HOE KIIMHKOBOE OpYXkHeE, IPEIHA3HAYEHHOE ISl HOLLICHUS C Ha-
HUOHAJIBHBIMU KOCTIOMaMM Hapo 0B Poccuiickon denepanuu Wiv Ka3adb-
et hopmoii, rpaxknane Poccuiickoit denepaniu uMEOT paBo Ipuodpe-
TaTh HA OCHOBAHMHM JIMIEH3UHM HA IPUOOpPETEHHE OPYKHS C MOCIEeaYIoIIen
perucTpanren OpyKus B IByXHECIbHBIN CPOK B OPraHax BHYTPEHHUX JIEIT
10 MECTY JXKHUTeNbCTBA. [10 MUIEH3UN HA IPUOOPETEHUE OPYKHUS JTOIyCKa-
€TCsl perucTpalusi He 0oJiee MATH €IUHUI] YKa3aHHBIX BUJIOB OpYxus. JIu-
LICH3Us BBIJIACTCA OPraHOM BHYTPEHHUX JIE€JI 10 MECTY KUTEIbCTBA IPakK-
nanvHa Poccuiickoit @enepaniy U OJJTHOBPEMEHHO SBJISIETCS Pa3pelICHUEM
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Ha XpAaHEHHWE U HOIICHHE YKA3aHHBIX BUJIOB OpYyxHusl. CpoK NEHCTBUS JIH-
ueH3uu 1Tk JeT. [lo okoHYaHuM cpoka AEUCTBHS JUUEH3UA OH MOXET
OBITh MPOJIJIEH B MOPSAKE, TPEAYCMOTPEHHOM CT. 9 DenepanbHOro 3aKoHa
«O0 opyxKum».

MeTaTteJIbHOE OpPY:KHE - OPYXKHE, IPEIHA3HAYCHHOE IS OPAKEHUS
LEIM Ha PacCTOSIHUM CHAPSIOM, MOJYYAIOIIMM HAlpaBICHHOE JBUKECHUE
IPpU IOMOIIM MYCKYJIbHOM CHJIBI YEJIOBEKA WJIM MEXAHUYECKOTO YCTPOMCT-
Ba. OTHOCUTCA K TPaXXTAHCKOMY CIOPTHUBHOMY opyxuio (cT. 1 ®3 «O6
OpPYKHUY).

K 0oeBOMy XOJOJIHOMY OPYXHUIO OTHOCHUTCA OpPYXKHE, MpeaHa3HAUYCH-
HOE€ JJIs peuieHHsi O0EBBIX U ONEPATHBHO-CIYKEOHBIX 3a/lad, IPUHATOE B
COOTBETCTBMU C HOPMATUBHBIMH MpaBoBbIMU akTamu IIpaButenbcrBa Poc-
cuiickoil Denepanun Ha BOOpyk eHHUE (DeepaibHOro OpraHa UCHOIHUTETb-
HOMW BJIACTH, OCYLIECTBIIAIOIIEr0 (DYHKIIMU MO BHIPAOOTKE U pear3aliu ro-
CYJapCTBEHHOU MOJIUTUKHU, HOPMATHBHO-IIPABOBOMY PErYJIUPOBAHUIO B 00-
Jactu 000pOHBL, (hefepartbHOr0 OpraHa UCIOJIHUTEILHOM BIACTH, OCYILECT-
BJISIFOIIETO (DYHKIIMM MO BBIPAOOTKE M peau3aliy rocy/1apCTBEHHOMN MOJu-
TUKH 1 HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO B c(hepe BHYTPEHHUX JEl,
U UHBIX (peiepalibHbIX OPraHOB HCIOJHUTENBLHOW BIIACTH, OCYILIECTBIISAIO-
IUX OIpeJIeleHHbIe PYHKIMU B Mpeaesax CBOMX MOJTHOMOYHUH.

O06pa3ibl 60€BOT0 XOJIOJHOTO OPYKUS IPUHUMAIOTCS. HA BOOPY>KEHHE
PYKOBOJIUTENISIMU TOCYJIapCTBEHHBIX BOCHU3MPOBAHHBIX OpPraHU3alvil B
nopsiake, onpenensemoM IIpaButensctBoM Poccuiickoit denepanuu (cT. 5
D3 «O0 opyRUMN»).

K nmpenmeram mpectymienus npenycMoTrpeHHoro 4. 4 cr. 223 YK
P®, napsagy c yxxe pacCMOTPEHHBIMH OTHOCSITCS MATPOHBI K OTHECTPEIb-
HOMY OPY’KHIO OTPAaHUYEHHOTO OPAXKEHHUS U K Ta30BOMY OPYKHUIO.

IIaTpoH TpaBMATH4YeCKOr0 ACMCTBHUSA - YCTPOMCTBO, MpEIaHA3HA-
YeHHOE JJIS BBICTpPEIa U3 OTHECTPEIBHOTO IIaJKOCTBOJIBLHOTO OPYXKUS UIIH
OTHECTPEJNHHOTO OPYX Ul OTPAHUYEHHOTO MOPAKEHHUS, OOBEIUHSIONIEE B
OJIHO LEJO0€ MpHU MOMOIIM TWiIb3bl CPEACTBA MHULIMUPOBAHUS, METATENb-
HBIM 3apsig U METaeMo€ CHApsUKEHHE TPaBMaTUYECKOTO JEHCTBUSI U HE
peaHa3HaYeHHOE I IPUYUHEHUS CMEPTH YEIOBEKY.

IIaTpoH ra3oBoro AeMcTBHUS - YCTPOMCTBO, MPEIHA3HAYEHHOE IS
BBICTpEJIa U3 Ta30BOT0 OPYXKHUS UIIM OTHECTPEIBLHOIO OPY>KHS OrpaHUYEH-
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HOTO TOpPaKE€HHUA, OOBEIMHSIONIEE B OJHO II€JI0€ IPU MOMOIIU THIIb3bI
CPEACTBA WHUILIMUPOBAHUS, CHAPSIKEHHOE CIIE30TOYMBBIMU WM pasjapa-
YKAIOIIMMHU BEIIECTBAMU W HE MPEIHA3HAUYCHHOE JJI MPUYUHEHUS CMEPTH
yesioBeky (cT. 1 @3 «O0 opyxun»).

IIpu ycraHoBIeHMH BHAA OPYXKUS MO MpaBWJIaM CT. CT. 2 - 5 Dene-
panbHOro 3akoHa "OO opyxuu" cygaM HEOOXOJUMO UMETh B BUAY, YTO
MPUHATUE TOCYJAPCTBEHHBIMH BOCHU3UPOBAHHBIMU OpraHU3alMsIMU Ha
BOOPYKEHHUE IPAKIAHCKOTO MJIU CIIYKEOHOTO OPYXHUS U MAaTPOHOB K HEMY,
COOTBETCTBYIOIINX TpeOoBaHusM cT. 3, 4, 6 denepanpHoro 3akoHa "OO
opyxuu" u cepTuUIMPOBAHHBIX B COOTBETCTBUU CO CT. 7 IAaHHOTO 3aKO-
Ha, HE SBJISIETCS TOCTATOUYHBIM OCHOBAHMEM JJI TOTO, YTOOBI pacIICHUBATH
3TO TPAXKJAHCKOE WM CIYKeOHOE OpYKHE U MaTPOHbI Kak OOEBbIE U MPU-
BJIEKATh JIUIIO K OTBETCTBEHHOCTH 3a HapyIIeHUE paBui 06opoTta 60eBOTro
OpyKUS.

5. IMog KOMILIEKTYIOUIUMM JAeTAJSIMH OTHECTPEIBHOTO OPYXKHUS
MPUMEHUTENBHO K CT. 226 YK PO ciegyer noHMMAaTh Kak OCHOBHBIE YaCTH
OTHECTPEIIBHOTO OPY’KHsI, TAK U UHBIE JETaIN, KOHCTPYKTUBHO MpeIHA3HA-
YeHHbIE 00eCIeYnBaTh HOPMAJIbHOE (PYHKIIMOHUPOBAHUE KOHKPETHOTO 00-
pasiia OTHECTPEIBHOTO OPYKHSI (CTAHUHBI, TPULEIBI U T.11.).

6. [Tog Goenpunacamu cienyeT NIOHUMATh IPEAMETHI BOOPYKEHUS U
METaeMo€e CHapsLKEHHE, TpeHa3HaYEHHBIE JJIsl MOPaKeHUs! LIeJId U COAep-
JKalie pa3pbIBHOM, METAaTEIbHBINA, MUPOTCXHUYCCKUHA WM BBIIIMOHOM 3a-
psabl mubo ux coveranue (cr. 1 @3 «OO0 opyxuun). OHU MOTYT OBITh Kak
OTE€YECTBEHHOT0, TAK 1 THOCTPAHHOT'O MPOU3BO/ICTBA.

K kareropum GoempuIiacoB OTHOCATCS apTHILICPUNUCKHE CHAPSILI U
MUHBI, BOGHHO-UH)KEHEPHbIC TOJAPBIBHBIC 3aps/ibl U MUHbBI, pyYHbIE U pPe-
aKTUBHBIE IPOTUBOTAHKOBBIC IPaHaThI, 0OE€BBIC pAKEThl, aBUAOOMOBI U T.II.,
HE3aBUCUMO OT HAJIUYUS WM OTCYTCTBHSI Y HUX CPEICTB JIsi UHUIUUPO-
BaHUS B3PbIBA, IPEHA3ZHAUCHHBIC NI TOPAXKEHUS 1IeJIeH, a TaKKe BCE BU-
JbI TATPOHOB® K OTHECTPEILHOMY OPY)KHIO, HE3aBUCHMO OT Kaiuopa, u3-
TOTOBJICHHBIE TPOMBIIIJIEHHBIM WJIH CAaMOJAEIbHBIM CITIOCOOOM.

! KommenTapuii k YronoBHomy kojaekcy Poccuiickoit ®@enepanuu (mocraTeifHbiii): B 2 T.
(Tom 2)(2-e m3nanue) /bpunnuantoB A.B. u np. M.:. [IpocnekT, 2015. C.489.

? [1aTpoH - YCTPOICTBO, IPEAHA3BHAYCHHOE JUTS BBICTPEIIA U3 OPYXKHS, OOBEIUHSIONIEE B OTHO
LI€JI0€ NIPU MOMOIIM THIIb3bl CPEACTBA MHUIMMPOBAHUS, METATENIbHBIN 3apsAl U METaeMoe
cHapsbkeHue (cT. 1 3akoHa «O0 opyxum»).
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CurHasibHbI€, OCBETUTEJIbHBIE, XOJIOCThIE, CTPOUTEIbHbIC, Ta30BhIE,
y4eOHbIE U MHBIE TATPOHBI, HE UMEIOIIKE MOPAKAIOIIEro dJIeMEeHTa (CHa-
psina, myJu, Ipoou, KapTeuu U T.I.) U HE MPEeTHA3HAYCHHbBIC JIJIsl TTOpaXxe-
HUS 1I€JIU, HE OTHOCATCS K OoempumnacaM, B3pbIBYATHIM BEIIECTBAM U
B3pBIBHBIM ycTpoiictBam (11. 4 TINIBC P® Ne 5 ot 12.03.2002 r.).}

OTHeceHue pydHBIX IpaHaT K OoempumacaM BBI3bIBAECT OIPEJICIICH-
HbIE BOIPOCHI: BO-TIEPBBIX, PYUYHBIC IpaHATHI HE SIBJAIOTCS OOEMpHUIIacOM
HU K OJTHOMY OPY>KHIO, & BO-BTOPBIX, IO CBOEMY JAECHCTBHUIO U KOHCTPYKIIHH
OHM OOJIbIIE MOANANAIOT MO ONpPEIEICHUE B3PBIBHOIO ycTpoicTBa. M3y-
YeHUEe CyAcOHOM MPAKTUKU MO JieJlaM O MPECTYIUICHUSX, MPEAYyCMOTPEH-
HBIX cT. 222 YK P®, cBuaeTenbcTByeT 00 OTCYTCTBHHM €IMHOOOpa3us B
MOJX0JI€ CYJIOB M0 OTHECEHUIO PYYHBIX IpaHaT U MX 4YacTeil Kk Ooernpura-
CaM WJIM B3pPBIBHBIM YCTPOMCTBAM.

/. B3pbIBUaThie BelleCTBA U B3PbIBHbIE YCTPOIiCTBA.

[Ton B3pbIBYATHIMH BeLIECTBAMM CJIEYET MOHUMATh XUMHUYECKHUE
COCIMHEHMS WJIM MEXaHUYECKHE CMECH BEIECTB, CIIOCOOHBIE K OBICTPOMY
CaMOPACTIPOCTPAHSIONIEMYCSI XUMHUYECKOMY MPEBPAICHUIO, B3pBIBY 0€3
JOCTyNa KUcaopoaa Bo3ayxa. K HUM OTHOCSTCS TPOTHJI, aMMOHUTHI, TL1a-
CTHUTBHI, 3JIACTUTHI, OPOX, TBEPAOE pakeTHoe TOmauBo U T.m. (1.5 TIIBC
P® ot 12.03.2002 1. Ne 5).

[TuporexHuueckass CMeCh W3 CBUHIIOBOTO CYpUKa M aJTIOMUHUEBOM
myApbl ObUTa TMPU3HAHA B3PHIBUATHIM BEIIECTBOM, MOCKOJBKY, MO 3aKIIO-
YEHUIO TEXHUYECKUX IKCIEPTOB, B HA3BaHHOW CMECH POJIb TOPIOYETO BbI-
MOJTHSIT QTIOMUHUNA, a POJIb OKHUCIHUTENS - CBUHIOBBIA CypuK. CKOPOCTH
B3PBIBYATOTO MPEBPAIICHUSI COMOCTaBMMa CO B3PBIBYATHIMU XapaKTEpU-
CTHKAaMH JBIMHOTO [I0OPOXa METAaTeIbHOTO ASHCTBHUS.

[Ton B3pBIBHBIMH YCTPOWCTBAMHU CJICTyET TOHUMATh MPOMBIIIICH-
HBIC WM CaMOJEIbHBIC U3IeTus, PYHKIIMOHATHHO 00BEINHSIONINE B3PhIB-
4aTo€ BEILIECTBO M MPHUCIOCOOIEHUE NI UHUITMUPOBAHUS B3phIBa (3ama,
B3pBIBATENb, JETOHATOP U T.II.).

NMUTAaMOHHO-TUPOTEXHUYECKUE U OCBETUTEIIbHBIE CPEJICTBA HE

' O cyne6HOI TpaKTHKE MO JeaM O XHIIEHHH, BHIMOTATEILCTBE M HE3AKOHHOM 0GOpOTE
Opykus, OOENpHUIacoB, B3pbIBUATHIX BellecTB M B3pbIBHBIX ycTpoicTB: [IIIBC P® ot
12.03.2002 r. Ne 5: B pex. ot 03.12.2013 Ne 34 // BBC P®. 2002. No5; 2014. Ne 2.

2 Onpenenenne BC PO ot 14 suBaps 1995 r. octyn u3 CIIC "Koncynprantlnroc".
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OTHOCSITCSL K B3PBIBUATBIM BEIIECTBAM W B3PBIBHBIM yCTpOWCTBaM (I. 5
[MIIBC P® ot 12.03.2002 r. Ne 5).

8. SlnepHoe, XUuMHYecKOe WU JAPyrue BUAbI OPY:KHUSI MACCOBOIO
nopa:keHusi Ju00 MaTepuabl HJIH 00OPYI0BaHHE, KOTOPbIE MOTYT
ObITh MCIIOJIb30BAHbI IPH CO3IAHUU OPYKHS MACCOBOI'0 MOPAKEHHUS .

OpyxrueM MaccoBOr0 MOPAKEHUSI MPHU3HAETCA JIFOOOW BUJ OpYXKHS
HEU30UPATENHLHOTO JNEUCTBUS, MPUMEHEHHE KOTOPOro CIOCOOHO MPUYH-
HUTH CMEPTh HEOTPECIICHHOMY KPYTY JIHIL.

SinepHoe opyxue - 3TO OpYyKHE, OCHOBAaHHOE Ha HCIOJb30BAHUU
BHYTPUSICPHON SHEPTUH, BBIICISIONICICS MPU HEMHBIX PEaKIUAX JACTCHUS
TSKEINBIX SIIep HEKOTOPBIX M30TOMNOB ypaHa M IUIYyTOHUS WU MPHU TEPMO-
STICPHBIX PEAKIUAX CUHTE3a JIETKUX SACP - U30TOMOB BOJOPOAA (IeHTepHs
U TpuTus). SlnepHoe opyXkHe - COBOKYNMHOCTh OOEMpPUIIACOB, CPEACTB HX
JIOCTaBKH U yMIpAaBJICHUS (AIEpHBIN 3apsia, 6omOa, 60ErojgoBKa pakeThl U
T.I[.).l

JleiicTBHE sIIEPHOTO OPYKUSI OCHOBAHO Ha TUTAHTCKOM B3PBIBE 3a CUET
BbICBOOOXK/IEHHUS DSHEPTUU BCIEACTBUE MOJIHUEHOCHOTO pacUIeIICHUs
aToMHOTO sinpa. [Topaxatorumu (akTopaMu B3pbIBa SIBISIIOTCS CBETOBOE
U3Jy4yeHue, yJapHas BOJIHA, MIPOHUKAIOUIAs paguanus U paguOaKTHUBHOE
u3Tydenue.”

K HeMy OTHOCSITCS siAepHBIE 3apsifibl, sIAEPHBIE OOCTPUIIACKHI, & TAKKE
OCHAIICHHbIE UMU HOCHUTEJH SIIEPHBIX OOEMPHUNACOB, KOMIUIEKCHI SIEPHO-
IO OPYKHSI U HOCUTEIH SIACPHOTO OPYKHSI.

XHMHYECKHM OPYKHEM SBIISIOTCS CHEIMAIBHO CO3JaHHBIC W TIOME-
IICHHbIE B CPEACTBA XPAHEHHUS M JIOCTAaBKH BBICOKOTOKCHYHBIE XHMUYE-
CKHE€ COSIUHEHHUS, IPUTOIHBIC /I BOCHHOT'O IPUMEHEHHUS C IEJIbI0 TTopa-
KEHUS J)KUBOW CWIIBI IPOTUBHUKA. OCHOBY ATOTO OPYXKHUSI COCTaBIISIOT OT-
paBJISIONINE BEIIECTBA HEPBHO-MAPAIUTUYECKOTO, KOXKHO-HAPBIBHOTO, 00-
IS ZIOBUTOTO WJIA yIYIIAIOIIETO ISHCTBUS.

K apyrum Buaam opy:Kusi MacCOBOr0 MOPa:KeHUs] MOXXET OBITH OT-
HECEHO OMOJIOTMYECKOe OpY’KHe, T.€. CHEIHAIbHO CO3[JaHHBIE B BOCHHBIX

! KommenTapuii k YronoBHomy konekcy Poccuiickoit ®denepanun (mocrarensiii) / IT.H.
bop3enkoB u np.; oTB. pea. B.M. Jlebenes. 13-e u3a., nepepad. u nomn. M.: FOpaiirt, 2013.C.
346.

2 YronoBHOE npaBo Poccuiickoit ®eneparyu. O6mas nu OcoGennas vactu: yueOHuk / T.b.
bacosa u np.; mox pen. A.W. Uygaera. M.: KOHTPAKT, UH®PA-M, 2013. C. 237.
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LEeSIX U 3apa)karolllye JII0JIed U )KMBOTHBIX BO3OYAUTEISIMU 3a00J1€BaHUN
OaxkTepuaibHbIe (XOJepa, YyMa, IpoKas3a U T.Il.) U IaTOreHHble (reMoppa-
rU4YecKasi TMXopaJKa, OCIa, SHIEPaIUTHI U T.1.) KyJIbTYphl (peLenTypsl), a
TaK)Ke IMOMELIEHHbIE B 0COOBIE CPEACTBA JOCTABKU THUIIA BBUIMBHBIX aBHa-
UOHHBIX MPUOOPOB, T€HEPATOPOB a3PO30JI€i pa3IMYHBIX TUIOB 0azupo-
BaHUsI, B PAKEThl TAKTUYECKOIO HA3HAYEHUS, APTUIUIEPUKCKUE CHAPSIBI,
MUHBI 1 TOMY MOAOOHBIE TEXHUYECKHE COOPYKEHUS, a TAKKE IMyTEM HC-
MOJIb30BaHUs MIEPEHOCUYMKOB BO3OyauTenel Ooje3Hel (Kieei, KoMapos,
KPBIC U T.I1.).

K npyrum BugaM opyKus MaccOBOrO MOPAKEHUSI TaKK€ OTHOCHUTCS
Opy>KH€, OCHOBAHHOE HAa Ka4eCTBEHHO HOBBIX MPHUHIMNAX (HAaIpuMmep, WH-
(Gbpa3ByKoBO€, paIMOJIOTUYECKOE, IYYKOBOE U Apyroe opyxue). Kpome To-
ro, oObIYHbIE BUJbBI OPYXUS MPHU HCHOJIb30BaHUU B HUX KaUE€CTBEHHO HO-
BbIX 3JIEMEHTOB (Hampumep, 0OemnpunacoB 0ObEMHOIO B3pbIBA) MOTYT IO
MOPAXKAIOIIMM CBOMCTBAM MPUOIMKATHCS K OPYXHI0 MAacCOBOI0 IMOpake-
HUs. /{15 OTHECeHus TOro WM MHOTO OPYKHs K OpPYKHI0 MAacCOBOIrO IO-
pakeHns TpeGyeTcs MPOBEICHNE CIICINATBHBIX dKCIePTH3."

K marepuasam u 000pyaoBaHHIO, KOTOPbIe MOI'YT ObITH MCIIOJIb-
30BaHbl MPHU CO3JAHMU OPYKMSA MACCOBOI0 MOPAKEHUsI, MOTYT OBITH
OTHECEHBI JJAOOpaTOPHOE U MPOMBIIUIEHHOE O0OpPYAOBAaHUE, CHIPbE, TEX-
HOJIOTMH U T.II., UCTIOJb3YEMBbIE ISl Pa3paOOTKU M U3TOTOBJICHMS JTHOOBIX
BUJIOB OPY’KHsI MacCOBOIO NOpakeHUs. [l OTHECEHHs] TAKMX MaTEpPUAJIOB
u 000pYyJIOBaHUS K YKA3aHHOM KaTEropuu Takke TpeOyeTcsl MpoBeJEHUE
CTICLHATBHBIX SKCIIEPTH3.”

9. CuabHojelicTByIOIIMe, SII0BHTbIE, OTPABJSIOIINE, PATHOAK-
THBHbIE BellleCTBA, PaAHAIlHOHHbIE HCTOYHUKH, SIICPHbIE MATEPUAJIbI.

CuwibHOAelCTBYOIIIHE BellecTBA - 3TO TaKUE BEIIECTBA, KOTOPHIE,
Oyy4M MPUHATHI HE 110 HA3HAYECHUIO Bpaya, Jake B HE3HAYUTEIbHBIX JO-
3aX BBI3BIBAIOT OCJIOKHEHUS 3[I0pPOBbsl. DTH BEIIECTBA MOTYT BBI3BIBATH
COCTOSIHME 3aBUCHUMOCTH, OKa3bIBaTh CTUMYJIHUPYIOLIEE WM JIEIPECCUBHOE
BO3/ICCTBUE HA LIEHTPAIbHYIO HEPBHYIO CUCTEMY.

! KommenTapuit k YronoBHomy konekcy Poccuiickoit @enepanuu (nocrareitnsiit) / I'.H.
bop3enkoB wu np.; oTB. pen. B.M. Jlebener. 13-e uza., nepepad. u gom. M.: FOpaiit, 2013.C.
346.

2 Tam xe.
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K HHMM, B 4aCTHOCTH, OTHOCSITCA Mpenaparbl 00€300IMBAIOIIET0, yC-
MOKaWBAIOLIEr0 U CHOTBOPHOTO JIEUCTBUS, B TOM UHUCIE MCEBA0IPEAPUH,
xjaopodopM, sdenpun. K cuibHOACHCTBYIONIUM BEIIECTBAM OTHOCSTCS
Takxke: 1) coiam 3TUX BEHIECTB, KOTJla CYIIECTBOBAHUE TAaKUX COJIEH BO3-
MOXHO; 2) U30MEPhI 3THX BEIIECTB; 3) 3UPHI CI0KHBIC U TTPOCTHIE, TIEpe-
YUCIICHHbIE B CHIHCKE; 4) BCE JIEKAPCTBEHHbIE (POPMBI, KAKUMU OBl Pup-
MEHHBIMH (TOPTrOBBIMU) HA3BaHUSIMU OHU HU O0O3HAYANIMCh, B COCTaB KO-
TOPBIX BXOJST MEPEUUCICHHbIC B CIIUCKE BEIIECTBA B COUETAHUM C (apma-
KOJIOTUYECKUMU HEAaKTUBHBIMU KOMIIOHEHTAMU; 5) BCE CMECH U PacCTBOPHI,
COJICp>Kalll€ TEePEUUCIICHHbIC BEIECTBA HE3aBUCHUMO OT WX KOHIIEHTpa-
1107078

SAnoBuTHIE BelIECTBA - 3TO BEIECTBA, CIOCOOHBIE MPU BO3JCHCTBUU
Ha KUBBIE OPraHU3MbI BBI3BATh PE3KOE HAPYILICHHE HOPMAJIBHOUN >KH3HE-
NEATEIIbHOCTH, T.€. OTpaBJIEHUE U cMepTh. K UX 4ncily, B YaCTHOCTH, OTHE-
CEHBI: aHTUJIPUJ] YKCYCHOU KHCIIOThI, OpYLIUH, 3MEUHBIN 571, METUJIOBBIN
CIUPT, MYEIUHBIN 5] OYMIIECHHBIA, CHHUIbHAA KUCIIOTA, CIIUPT 3THIIOBBIN
CUHTECTUYECKUM, TEXHUYECKU W THIIEBOM, HEMMPUTOMAHBINA IS TPOU3BOI-
CTBa aJIKOTOIBHOM mpoxyKimu, hocdop Gemslii (hocdop skenTsit) 1 T.4."

Bo Bcex cityyasix, Korjia BO3HMKAET BOIPOC, MOXHO JIM COOTBETCT-
BYIOIIIEE BEIIECTBO WJIM JIEKAPCTBEHHOE CPEICTBO OTHECTH K CHIIbHOMEH-
CTBYIOIIIMM WJIH SIJIOBUTBHIM B CBSI3U C TEM, UTO JaHHOE BEIIECTBO OTCYTCT-
By€T B M3JAHHBIX CIIUCKax 3a ONPEAECIEHHBIN MEPHOJI BPEMEHHU, BOMPOC
JIOJKEH PEIIaThCsl SKCIIEPTHBIM ITyTEM.

OO6opyioBaHue JjIs U3TOTOBJICHUSI U TIEPEPaOOTKU CUIILHO/ICHCTBYIO-
IIMX WJIW SIAOBUTHIX BEIIECTB BKIIIOYAET KAK MPOMBIIUICHHOE, TaK U KYyC-
TapHO M3TOTOBJIEHHOE WJIM MPHUCIOCOOIEHHOE 000pyAOBaHUE, MO3BOJISAIO-
ee MPOU3BOJAUTH COOTBETCTBYIOIIME XMMHYECKUE PEAKIMU WU YIpaB-
JIAT (PH3MYCCKUMHE [POLIECCAMH.

! Crivickn CHITBHOIGHCTBYIOIIMX 1 SIOBUTHIX BELICCTB YTBEPXKICHBI [TOCTaHOBICHHEM [1paBu-
tenbcTBa PO ot 29.12.2007 Ne 964 (B pen. ot 26.09.2016) «O06 yTBepk AEHUU CIHCKOB
CUJIBHOJICUCTBYIOIIUX M SIAOBUTHIX BEIIECTB IS LieJiel cTaTbu 234 u Ipyrux crated YTronaos-
Horo koxekca Poccuiickoit denepanuu, a TakkKe KPYIMHOIO pa3Mepa CUIBHOACUCTBYIOIIMX
BeIeCTB I 1eneid cratbu 234 YromoBHoro kozaekca Poccuiickoit denepamumny //C3 PO.
2008. Ne 2. Cr. 89.

2 KommenTapuit k YronoBHomy konekcy Poccuiickoit ®denepanun (mocrarensiii) / T'.H.
bopsenkoB u np.; otB. pen. B.M. Jlebenes. 13-e u3n., nepepad. u nomn. M.: IOpaiit, 2013.
C.372.
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OTtpaBJsoniee BemecTBO: TOKCUYHBIM XUMUKAT, MMPEIHA3HAYCHHBIN
JUISL CHapsDKEHUS CpeACTB 00eBOro mnpuMeHeHus (OoemnpuracoB, YCT-
poiicTB, NpUOOPOB U Ip.).

PaiuoakTuBHBIE BelIECTBA - HE OTHOCSIIUECS K SIAEPHBIM MaTtepua-
JlaM BEIIECTBA, UCIYCKAOIINE NOHU3UPYIOLIEE U3ITYUYCHHE.

PaguanMoHHbIe MCTOYHUKH - HE OTHOCSIIIUECS K SIAEPHBIM YCTAHOB-
KaM KOMIIJIEKChI, YCTAaHOBKH, allaparbl, 000PY/IOBAHUE U U3JIENUs, B KO-
TOPBIX COJIEPIKATCS PAAUOAKTUBHBIEC BEIIECTBA UM T€HEPUPYETCSI MOHU3U-
pYIOIIEE U3ITyYCHHUE.

SlnepHble MaTepHadbl - MaTepuaibl, COAECPKAINE WU CIIOCOOHBIE
BOCIIPOM3BECTH AEISIIUECS (PACIICIUIIONINECS) SICPHbIC BEIEeCTBa.

10. CpencTtBa J0CTABKH OPY:KHUSI MACCOBOIO TOPaKeHHsi, MHOE
BOOPY:KeHHE, HHASI BOCHHAsI TEXHUKA, a TaAKKe MaTepUaJbl U 000py-
J0BaHUE, KOTOPbIe MOI'YT ObITh MCIOJIb30BAHbI IIPU CO3IAHUM OPYKUS
MAaCCOBOI'0 MOPAKEHUs], HHOE BOOPYKEHHE, MHA BOCHHAs TEXHHUKA, a
PaBHO CTpPaTeru4ecKu BaKHbIe TOBAPHI M PeCypChbl UM KYJbTYPHbIE
LHEHHOCTH B KPYIIHOM pa3mepe, Ju00 0c000 IeHHbIe TUKHE *KUBOTHbIE
U BOJHBbIe OMOJIOTHYECKHEe Pecypchl, MPUHAMJIEKAINE K BHAaM, 3aHe-
ceHHbIM B Kpacnyw kuury Poccuiickon ®Peaepanum u (Wim) oxpa-
HAeMbIe MEKAYHAPOAHBIMU dorosopamu Poccuiickoun Degepauuu, ux
YacTH U JepuBaThl (IIPOU3BOIHbIE).

CpencrBa J0CTABKH OPY:KHSI MACCOBOI0 NMOPAYKEHUNA - PAKETHI U
OCCIUIIOTHBIE JIETaTEIbHbIC amnmapaThl, CIIOCOOHBIE JOCTAaBISATH OPYKUE
MAaCCOBOT'O MOPaXKEHHS.”

CrTparernyecku BaKHbI€ TOBapbl M PeCypCbl WIHU KyJIbTypHBIE
LEHHOCTU B KPYNMHOM pa3Mepe. B COOTBETCTBMM C NMpUMEYaHUEM K CT.
226.1 YK PO nepeueHb CTpaTerM4ecKu Ba)KHbIX TOBAPOB U PECYPCOB yT-
Bepxkaaerca [IpaBurenbcTBOM PO, JlaHHBIA TEpEYEHb COACPKUT HAUME-
HOBaHUS CTPATETMYECKU BaXKHBIX TOBAPOB U PECYPCOB, & TAKKE COOTBET-

! 06 ucnonb30BaHNE ATOMHOI sHeprun: ®enepanbHblil 3akoH oT 21.11.1995 Ne 170-D3: pen.
ot 03.07.2016 //C3 P®. 1995. Ne 48. Cr. 4552.
206 okcropTHOM  KoHTpose: (DexepaibHbli  3akoH or  18.07.1999  Nel83-d3:
pea. ot 06.12.2011//C3 P®. 1999. Ne 30. Ct. 3774; 2011. Ne 50. Cr. 7351.

OO0 yTBep)KICHUU MEPEYHs CTPATETUIECKHA BaXKHBIX TOBAPOB U PECYPCOB IS MEJICH CTaThU
226.1 YronosHoro kozaekca: nocraHosienue [Ipasurenscta PO ot 13.09.2012 Ne 923 PO (B
pen. ot 19.09.2018) /C3 P®. 2012. Ne 38. Cr. 5133.
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CTBYIOIIHME KOAbI TOBapHOW HOMEHKJIATYphl BHEIIHEIKOHOMUYECKOU Jesi-
TeJIbHOCTH EBpasuiickoro s3KOHOMHUYECKOro coro3a. Bcero B mepeune 15
MO3UIMHI, BKIIOYAIOIIUX BOJHBIE OMOPECYPCHI, JiIeCOMaTEepUalbl, KAMCHHBII
yTOJib, KOKC, MPUPOJIHBIN Ta3, COUPT, AParolieHHbIe KAMHU U METaJUIbl, M-
CO OCETPOBBIX PBIO, STHTAph, JiecoMarepuanbl, ¢Guopy U dayHy, HaXoJs-
nyecs Moj yrpo3oi MCYE3HOBEHUs, 030HOpA3pyIIAIOIIMe BEUIECTBa, Yep-
HbIE€ U IIBETHBIC METAJUIbl, MyITHUHY, HEPTh U HEPTEHNPOAYKTHI, a TAKKE
pAl OPYTHUX CBHIPbEBBIX BBICOKOJIMKBUIAHBIX HA BHEIIHEM W BHYTPEHHEM
pPBIHKE PECYpPCOB UM TOBApOB, KOHTpabaHa KOTOPHIX B KPYMHBIX pazMepax
MOXET JIeCTaOMIN3UPOBATh BHYTPEHHUM PHIHOK M HAHECTH 3HAUUTEIIbHBIM
yiep0 3xoHoMuYecKor Oe3zonmacHoctu P®. KpymHbIM pasmepoMm crpate-
IMYECKU BaXKHBIX TOBapOB, PECYPCOB, B COOTBETCTBUM C II. 2 TTPUMEUAHUS
K ctatbe 226.1 YK P®, npusHaeTcss uX CTOUMOCTb, MPEBBIIAIONIAS OJIMH
MUJUTHOH pyOei.

KyJbTypHBIMH IIEHHOCTSIMH, B OTHOIIEHUN KOTOPBIX YCTaHOBJICHBI
CHELHAIIbHBIE MpaBWia MEPEMENIEHUS] Yepe3 TaMOXKEHHYIO TrpaHuiy Ta-
MO>KEHHOTO COI03a B pamMKax EBpa3uiickoro SKOHOMHUYECKOT0 COOOIIECTBA
(manee - EBpA3DC) wu [N'ocynapctBennyto rpanuiy PO ¢ rocynapcrsamu
- yjgeHaMu TaMO>KEHHOro coro3a B paMmkax EBpA3DC, SBISIOTCS ABUKH-
MBbI€ MPEIMEThI XYJ0KECTBEHHOTO, HCTOPHUUYECKOTO M apXEOJOrMYECKOro
nocTtosinust HapoaoB PD, ykazanusie B 3akoHe PD ot 15.04.1993 Ne 4804-
1 "O BbIBO3¢ M BBO3¢ KYJIbTYPHBIX LEHHOCTEH"', BKIOUAs KyJIbTYpHbIC
LIEHHOCTH, HE MoJIexkalue BeiBo3y u3 Poccuiickon denepanyu, nepedyeHb
KOTOPBIX YCTAHOBJIEH CT. 9 3TOr0 3aKOHa.

[Ipu paccMoTpeHuu 1en 0 KOHTpabaHAE KyJIbTYPHBIX IEHHOCTEH Cy-
JaM HaJUICKUT YYUTHIBATh, YTO MEPEUCHb KYJbTYPHBIX LIEHHOCTEH, B OT-
HOIIICHUU KOTOPBIX YCTAaHOBJIEH Pa3pelIuTEIbHBIA MOPSA0K BhIBO3A C Ta-
MOkeHHOM Tepputopun Coro3a, nmpaBuiia ux BeIBO3a u3 Poccuiickon Pe-
Jepaliy B APpyrue rocyapcTBa, He SIBISIONIMECS TOCYIapCTBaMu - YjieHa-
mu Cotoza, onpeaenstorca pemenusmMu Komnernn EBpazuiickoid 5KOHOMHU-
4eCKON KOMHUCCHH. >

! Begomoctu Pd. 1993. Ne 20. Ct. 718; C3 PD. 2004. Ne 45. Cr. 4377; 2008. Ne 30 (a. 2). Cr.
3616; 2009. Ne 29. Cr. 3587; 2011. Ne 27. Cr. 3880; Ne 50. Cr. 7351.

20 cyneOHoi mpaktuke mo nenam o koHtpadanae: [IIIBC P® ot 27.04.2017 Ne 12.// BBC
P®. 2017. Ne 6.
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Takxe HE0OOXOAMMO YUYHUTHIBATH, YTO OCHOBAHUEM ISl MIPOIYCKa yKa-
3aHHBIX LICHHOCTEW 4epe3 TaMOXXEHHYIO T'paHully TaMOKEHHOIro coro3a B
pamkax EBpA3DC wmm I'ocynapcteennyto rpanuiny PO ¢ rocygapcTsamu -
yieHaMu TamMOXKEHHOTO coro3a B pamkax EBpA3DC sABIsSETCS CBUIIETENb-
CTBO, BbIJIAaHHOE Ha OCHOBAHUHU pPeEILIEeHUs (eaepaIbHOro opraHa, KOTOpbIi
YIOJIHOMOYEH OCYIIECTBIISITh T'OCYJAapCTBEHHBIM KOHTPOJIb 34 BBO30OM M
BBIBO30M (B TOM YHCJI€ BPEMEHHBIM) KYJbTYPHBIX [IEHHOCTEM.

Bormpoc o nprHayie;xHOCTH TOBApOB WM MHBIX MIPEAMETOB, HE3aKOH-
HO NEPEMENIEHHBIX Y€pe3 TaMOKEHHYIO I'PaHMIly TaMOXXEHHOTO COK03a B
pamkax EBpA3DC wmm I'ocynapcTBeHnyto rpanuiy PO ¢ rocygapctsamu -
yieHaMu TamokeHHOro coro3a B paMkax EBpA3DC, K kareropuu KyJib-
TYPHBIX LIEHHOCTEW JOJDKEH pa3pelarbCsi CyJIOM C YYETOM 3aKIHOYCHHS
JKCIIEPTOB U B COOTBETCTBUU C (heJepalIbHbIM 3aKOHOJATEIILCTBOM B 00-
JacTU OXpaHbl 0OBEKTOB KYJbTYPHOI'O HAaclleusi U KOHTPOJIS 32 BHIBO3OM
u3 Poccuiickonn Penepanu U BBO3OM Ha €€ TEPPUTOPHUIO KYJIBTYPHBIX
neHHocrted. Cyay Takke ciaeAyeT IPUHUMATh BO BHUMAaHUE, YTO 3asBJICH-
HbIE K BBIBO3Y, BPEMEHHOMY BBIBO3Y, a TAK)KE€ BO3BPAILECHHBIEC IOCIIE Bpe-
MEHHOTI'O BbIBO3a KYJIbTYPHbIE IEGHHOCTHU MOJJIEXAT 00s13aT€IbHOMN SKCIEp-
TU3€, KOTOpas JOJKHA MPOBOJAUTHCS CIEHHAINCTAMH MY3€EB, apXHBOB,
OMOIMOTEK, PEeCTaBpallMOHHBIX U HAYYHO-HCCIEI0BATEIbCKUX OpraHu3a-
UM W WHBIMH CIEIUAIUCTAMH, YIIOJTHOMOYEHHBIMU Ha OCYILECTBJIEHUE
OTOM AEATEIBHOCTH B COOTBETCTBMM C ll0NOXKEHMEM O IPOBEICHHUM DKC-
NEPTU3bl U KOHTPOJS 32 BBIBO30OM KYJIbTYPHBIX LEHHOCTEW, YTBEPKICH-
HBIM MocTaHoB IeHHeM IIpaBuTenscTsa PO ot 27.04.2001 Ne 322",

IIpu pewreHnn Bompoca 0 HAIMYKAU B JEHCTBUSX JIMLA TPU3HAKOB CO-
CTaBa MPECTYIICHHUs, peaycMoTpeHHoro cr. 226.1 YK P®, cynam HeoO-
XOJIMMO YCTAaHABJIMBAaTh NMPUHAMICKHOCTh HE3AKOHHO IEPEMENIEHHBIX TO-
BapOB WJIM MHBIX MPEAMETOB K MEPEUUCICHHBIM B 3THUX CTaThSIX MpeIMe-
TaM KOHTpPaOaH/IbI.

Ecnu npu ycTaHOBIEHHHM NPUHAIJIEKHOCTH HE3AKOHHO IEPEMEIIEH-
HBIX TOBAPOB WJIM MHBIX MPEAMETOB K MpeAMETaM KOHTpaOaHAbl TPEOYIOT-
Csl CIIELMaJbHBIE TO3HAHUS, TO CYIbl JOJDKHBI PacCIojlaraTb COOTBETCT-
BYIOIIIMMU 3aKJIFOYEHUAMH DKCIEPTOB MU CIIEHHAINCTOB.

1 C3P®.2001. Ne 19. Ct. 1938; 2002. Ne 41. Ct. 3983; 2009. Ne 30. Cr. 3832.
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KpynHbeiM pazMepoM KyJIbTYpHBIX LIEHHOCTEH, B COOTBETCTBHHM C II. 4
npuMedanus K cr. 226.1 YK PO, npuzHaeTcss uXx CTOMMOCTb, TPEBBIIIAO-
1asi CTO ThICSAY pyOJIeil.

IIpn ompenenenun pasmepa CTOMMOCTH HE3aKOHHO IEPEMEIEHHBIX
yepe3 TaMOXKEHHYI0 TPaHUILy JTMOO TOCYAapCTBEHHYIO IPAHUITY MPEIMETOB
KOHTpaOaH bl CyJaM CJEAYEeT UCXOJUTh U3 FOCYAapCTBEHHBIX PEryJIUpye-
MBIX II€H, €CJIM TAKOBBIE YCTAHOBJIEHBI; B OCTAJIBHBIX CIIy4asX pa3mep yKa-
3aHHOM CTOMMOCTH OINPENENIIETCS HAa OCHOBAHUHM PHIHOYHOW CTOMMOCTH
TOBAPOB, 32 UCKIIOUCHUEM NEPEMEILICHHBIX (DU3UUECKUM JIUIIOM YEpe3 Ta-
MOKEHHYIO TPAaHUIY TOBAapOB IS JIMYHOTO MOJIb30BAaHUS, B OTHOLICHUH
KOTOPBIX HCHOJB3YETCS TaMOXXEHHas CTOMMOCTB, OIpEAeIsieMas B COOT-
BETCTBUHU ¢ riaBoi 49 TaMmokeHHOT0 Kojiekca TaMoKEeHHOTO coro3a (majee
- TK TC)l. IIpu oTCyTCTBUM CBEAEHHUM O IIEHE TOBapa €ro CTOMMOCTH OII-
peeNsIeTCs Ha OCHOBAHMHY 3aKIIIOUCHHMS YKCIIEPTA HITH CIICLHATICTA.

Oco00 meHHBbIC JUKHE KMBOTHbIE M BOJAHBbIC OMOJIOTMYECKHE pe-
CYypPChI, IPUHAJICKAIIME K BUAAM, 3aHECEHHbIM B KpacHyro kHury Poc-
culickoil Penepanuu U (WIM) OXPaHIEMbIM MEXKIYHAPOIHBIMU JOTOBOpa-
mu Poccuiickon CDe}:[epauHH3, WX YaCTH U JepUBaThl (IIPOU3BOJIHBIE).

VYxecToueHne Mep OTBETCTBEHHOCTH 33 HE3aKOHHBIM 000pOT (XpaHe-
HUE, TPAHCIOPTUPOBKY U MPOAAXY) 0COOO IEHHBIX BUIOB KHUBOTHBIX U
BOJHBIX OMOpecypcoB ObUIO mpeaycMoTpeHo dDenepanbHbIM 3aKOHOM OT
02.07.2013 Ne 150-@3. Hapsiny ¢ BBenenueMm ct. 258.1 YK P®, xotopas
peayCMaTPUBAET OTBETCTBEHHOCTh 3a HE3aKOHHYIO J0ObIYY M 000pOT
0Cc000 IIEHHBIX BUJIOB JIMKUX KMBOTHBIX M BOJIHBIX OMOPECYpPCOB, 3aHECEH-
HbIX B KpacHyto kHury P® u (uam) oxpaHsieMbIX MEXIYHAPOIHBIMU J0TO-
BOpaMu, UX YacTel M JepUBaTOB (MPOU3BOJIHBIX), TAKXKe Obla yCTaHOBIIE-
Ha YTOJIOBHAs OTBETCTBEHHOCTh 3a KOHTpabaHIy 0CO000 IEHHBIX BHJIOB

1 C 01.01.2018r. rmaBoit 37 TaMOXKEHHOTO KOJEKCA EBpa3uiickoro dKOHOMHUYECKOIO COK03a
(mpunoxenue Ne 1 k JloroBopy o TamokeHHOM Kojaekce EBpasuiickoro 3KOHOMHYECKOTO
CO103a): OdunmanbHbIi cauT EBpasuiickoro SKOHOMHYECKOI0 COr03a
http://www.eaeunion.org/, 12.04.2017

2 O cymebHOI mpakTHKE 10 jgenaM o KoHTpabamzae: Ilocranosnenne Ilnenyma BepxoBHOTO
Cyna P® ot 27.04.2017 Ne 12.// BBC P®. 2017. Ne 6.

3 KOHBEHIMS 0 MEKIyHAPOIHOI TOProBiIe BUAAMH AHKOM (IOPHI M (ayHbI, HAXOIAIIMMICS
moja yrpo3oit ucuezHoBenus (ot 3 maprta 1973 rona) //COOpHHUK NEUCTBYIOMIMX JTOTOBOPOB,
corameHuil U KoHBeHIMH, 3akinodeHHbIX CCCP ¢ MHOCTpaHHBIMHM TocyAapcTBaMu. Beim.
XXXII. M., 1978. C. 549 - 562.
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KUBOTHBIX U BOJHBIX OMOPECYpCOB, UX YacTe€W U JIepUBaTOB (IIPOU3BO/I-
HBIX) HE3aBUCUMO OT CTOMMOCTH YKa3aHHBIX TOBapOB KHUBOTHOTO IPOUC-
XO0XKJICHUS, MEPEMENIaeMbIX Uepe3 TaMOXKEHHYI TpaHuily TaMO>KeHHOro
coto3a B pamkax EBpA3DC nubo I'ocrpanuity P® ¢ rocynapcrtBamu - uje-
Hamu TamoxxeHHoro coro3a B pamkax EBpA3IC (cT. 226.1 YK PD).

VYkazaHHbIe HOBOBBEJICHUS, 0€3yCIOBHO, MOTYYMJIM OIEHKY YYEHBIX U
MPAKTUYECKUX PaOOTHUKOB IO BOMPOCAM MX 3aKOHOAATEIBHOTO 3aKpell-
JIEHUSA U KBaHH(bHKaHI/H/I.l Tak, 1o ct. 226.1 YK P® 0ObUIO BBIABIEHO HE-
COOTBETCTBHE 00BEKTa U IpeAMeTa npecTymieHus. K koropomy, Hapsy ¢
npeaMeTaMu, MPEJCTABISIONIMMU TMOBBIIIEHHYIO OOIIECTBEHHYIO oOIlac-
HOCTh (CHJIbHOJICHCTBYIOIIMMHU, SITIOBUTBIMH, OTPABJIAIONIUMH, B3PbIBYA-
THIMU, PAJUOAKTUBHBIMU BEIIECTBAMU, PaJUAIMOHHBIMM HCTOYHUKAMH,
AJIEPHBIMH MaTEpUaJaMH, OTHECTPEIbHBIM OPYKUEM HIIH €0 OCHOBHBIMU
YacTsIMH, B3PBIBHBIMU yCTPOMCTBAMH, OOempUacaMu, Opy>KHMEeM MacCOBO-
ro MOpaXeHUsl, CPEJACTBAMH €ro JOCTABKU, MHBIM BOOPYKEHUEM, HHOU BO-
E€HHOM TEXHUKOM, a TaKk)Ke MaTepHaliaMu U 000pyAOBaHUEM, KOTOPHIE MO-
T'YT OBITh HUCIOJB30BAHBI MPHU CO3JAAHUHU OPYXKHSI MAacCOBOTO MOPAXKEHUS,
CpEeICTBaMH €ro JOCTaBKH, MHBIM BOOPY>KEHHEM, WHOW BOCHHOW TEXHU-
KOM), OBLTM OTHECEHBI CTPATETHYECKU BaKHBIC TOBAPHI M PECYPCHI WU
KYJIbTYypHBIE IICHHOCTH U 0CO0O IIEHHbIE TUKHUE KUBOTHBIE U BOJHBIE OMO-
JIOTUYECKHE PECYPChl, MPUHAICKAIINE K BUIaM, 3aHECEHHbIM B KpacHyto
kHUTY P® u (Mnu) oxpaHseMbIM MEXIYHApOAHbIMU AoroBopamMu P®D, ux
yacTu U npousBojHblie. Cumrtaem, cruenyer cornacutbes ¢ H.IO. Ilpu-
XO0JIbKO, UYTO JIUKHUE KUBOTHBIC, BOJIHBIC OMOJIOTHYECKUE PECYPCHI SBIISIOT-
Csl IpeAMETOM IJ1. 26 "DKOJOrM4ecKre MPeCTYIUICHUs", YTO COOTBETCTBY-
er moctpoenuto camoro YK Pd.?

C yuerom Toro, urto cT. 226.1 YK P® pacnonoxena B riase 24 «IIpe-
CTYIUICHUS] TIPOTHUB OOIECTBEHHOW OE30MaCHOCTH» W HETMOCPEICTBEHHBIM
OOBEKTOM JTOTO MPECTYIUICHUS SIBISIOTCS OOIECTBEHHBIC OTHOIICHUS,
YCTaHABJIMBAIOIIUE TOPSIOK MEPEMEIICHUsT YepPe3 TaMOKCHHYIO TPaHUILY
MPEAMETOB, MPEICTABISIIONINX MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTD,

! KpaeBa B.H. YronoBHo-npaBoBasi oxpaHa BHJIOB, 3aHECEHHBIX B KpacHyro kHury Poccuii-
ckoit @eneparuu // 3akoHoAaTenbCTBO U dKoHOMHKA. 2016. Ne 1. C. 49 — 59; Cyxapenko A.
Cyne6Hoe TonkoBanue B nmomortsb // DXK-IOpuct. 2017. Ne 21. C. 4.

2 [Mpuxonpko H.FO. CriopHbie BOMpockl B 00bEKTE KOHTPAOAH/IbI U BO3MOXKHBIE MTyTH UX pe-
wenus // Tamoxenuoe aeno. 2016. Ne 4. C. 25 - 28.
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CUMTAEM, UTO OTHECEHUE K MPEIMETY MPECTYIUIEHUs 0CO00 IIEHHBIX BUJIOB
JTUKUX )KUBOTHBIX M BOAHBIX OMOPECYPCOB OBLIO OIMIMOOYHO.

Baxno 3ameTtuth, uto panee cr. 188 YK P® (Kontpabanma) pazme-
njanachk B riase 22 «llpectrymienus B cepe IKOHOMUYECKOU JIeSITENbHO-
CTH», YTO MPEACTABISIIOCH ONPaBIaHHBIM, TaK KaK MPU COBEPIICHUH JIaH-
HOT'O TMPECTYIUICHUSI MPEXKJE BCEro HapyIIaloTCs OTHOIICHUs B cdepe
BHEIIIHEAKOHOMHYECKON JIESITEIbHOCTH M TAMOXXEHHOTO KOHTpOJisA. Beije-
JICHUE K€ CIEHUAIbHBIX BHJIOB KOHTpabaHAbl OBLIO CBA3aHO C OCOOEHHO-
CTSIMU MPEIMETOB ATUX MPECTYIICHUH.

[TosToMy B LIENIAX COXpAaHEHHUs CUCTEMHOTO MOJIX0Aa B PacCIojoXe-
HUU HOPM YTOJIOBHOTO 3aKOHA C Y4E€TOM OOBEKTa M MPEeAMETa MOCITaTelNb-
CTBa, MPEJOTBPAIICHUSI CITy4aeB HEMPUBJICUCHUS JUI K YTOJIOBHOU OTBET-
CTBEHHOCTH 10 CT. 226.1 YK P® cBsi3u ¢ OTCYTCTBHEM TaKOTO MPHU3HAKA
(371eMeHTa) cocTaBa, Kak 0OBEKT MPECTYIICHUS, HEOOXOUMO UCKITIOUUTD
u3 cT. 226.1 YK P® Takoil nmpeaMeT MpecTymIeHUs, KaKk 0c000 LIEHHbIE
JUKHE )KUBOTHBIE U BOJIHBIE OMOJIOTHYECKUE pecypchl. B rmaBy 26 «3Jxko-
JIOTUYECKHUE MpecTyIUieHus» BKIIOYUTH CT. 258.2 YK P® «Konrtpabanga
0cO00 IIEHHBIX JUKHUX XUBOTHBIX U BOJHBIX OHMOJOTHYECKHUX PECYpPCOB,
MpUHAUIEKAIMX K BUJAaM, 3aHECEHHbIM B KpacHyro kHury Poccuiickout
denepanuu U (WIK) OXpaHSEMbIM MEXKIYHAapOAHbIMU AoroBopamu Poc-
cuiickon Deneparuny.

Ha ocHOBaHuM naHHBIX TaMOXEHHBIX opraHoB P®d o mpecedueHun
MOMBITOK TPAHCTPAHUYHOTO MEPEMEIICHUsI 00bEKTOB )KUBOTHOTO U PaCTH-
TEJILHOTO MHUPOB, a Takke UX dacteil A. OXOTHUKOBBIM OBLJIM BBISIBJICHBI
OCHOBHBIE MapHIpyThl UX BbIBO3a. Hampumep, peakue BUIbI KHUBOTHBIX,
IIKYpPKX LIEHHBIX MYLIHBIX 3Beped (coOousb, Oelika, KOJOHOK, OHAATpa,
peuHas BblJIpa, EHOTOBHUIHASI cOOaKa), OTACIbHBIEC YacCTH KUBOTHBIX (pora
Mapaja, CEBEpHOr0 OJICHS, caillraka, MyCKyC Kab0apru, XBOCTbl U MEHUCHI
JTUKUX TApHOKOMBITHBIX XWBOTHBIX, HallpuMep HU3t00pa, Jiambl U KET4Yb
MeJIBE/Is, IIIKYPhI OEJI0r0 MeJIBEAS U PhICH, KOCTH U IMIKYpPbl aMypPCKOTO TH-
rpa U JAJIbHEBOCTOYHOTO Jieomapia, BHYTPEHHOCTH MOPCKUX MIIEKOIU-
TAIOIIUX, CyXUe SUICKIAbl JIATYIIEK, CYIIeHbIe TPENnaHry, TymKU (a3a-
HOB, PBIOBI OCETPOBBIX MOPOJ M MX MKpPa, (PparMeHTHl OKaMEHEBIIINX KOC-
T€ U YepenoB JAPEBHUX XMBOTHBIX) U JIEPUBATHI PACTECHUN (AUKOPACTY-
IIUH KOPEHB JKEHBIIIEHS, COCHOBBIN I'pru0) HE3aKOHHO BBIBO3SITCS B CTPAaHBI
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A3narcko-THX00KEaHCKOTO pernoHa. Peakue BUABI ITUL, TAKKME KaK COKO-
J6I-0a5100aHbl, KpeueThl, BEIBO3SATCS Ha bimkauit BocTok, mpex e Bcero B
OO0benuHeHHble ApaOckue Omuparbl, A€ PacnpoOCTpaHEHA COKOJUHAs
0XOTa M COXPAHSIOTCS BHICOKHE I[CHBI HA JIOBYHX MTHUIL. "

Ha ocnoBanuu 1. 3 npumedanus k cT. 226.1 YK P® Ilepeuens oco6o
IEHHBIX JIUKUX dXUBOTHBIX U BOJAHBIX OMOJIOIMYECKUX PECYPCOB, MPUHA/I-
JeXamux K BuAaM, 3aHeceHHbIM B KpacHyro kHury Pocculickonn @enepa-
nmuu 1 (WIM) OXpaHsSeMbIM MEXIYHApOJIHBIMH JO0TOBOpaMHu Poccuiickoit
deneparmn’, ws uereit cr. 226.1 YK PO u cr. 258.1 YK P® yrBepxa-
ercs [IpaBurensctBoM Poccuiickon @enepaunm.

' Oxornnkos A. Jlukas npupoza o saututoii // IXK-FOpucr. 2013. Ne 30. C. 3.

2 06 yTBEepKICHUH IepedHsi 0C000 IEHHBIX IMKHX JKHBOTHBIX M BOJAHBIX OHONOTMYECKHX
pecypcoB, MpUHAIEKAIIMX K BUAaM, 3aHeceHHbIM B KpacHyro kHury Poccuiickoit denepa-
MU U (WIM) OXpaHSIeMbIM MEXIyHapoaAHbIMHU foroBopamu Poccuiickoii denepannu, s me-
neit crareit 226.1 u 258.1 YronoBHoro kojnekca Poccuiickoit denepanuu: mocTaHOBICHUE
[TpaButenscTBa PD ot 31.10.2013 Ne 978 // C3 P®. 2013. Ne 45. Cr. 5814.
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3. YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA
COCTABOB IIPECTYIIJIEHUH B COEPE HE3AKOHHOI'O
OBOPOTA OPYXHUA 110 YK PO

[Ipu npumenenuu crareit 222-226.1 YK PO cnenyer oOpamarbes K
nonoxenusiMm denepanbHoro 3akoHa «O0 opyxum» ot 13.12.1996 roga Ne
150 (nanee - @3 «OO6 opyxuun»), yCTaHABIMBAIOIIETO OCHOBHBIC MpaBuUiia
peryaupoBaHusi OTHOIIICHHWM, BO3HUKAIONIMX B Mpoliecce 000poTa OpyKus
U OOENpUIIacoB K HEMY, MpaBa U 00S3aHHOCTH YYACTHUKOB 3TUX OTHOLIE-
HUM, a Takxke K pazbsicHeHusiM lInenyma BepxoBHoro Cynma P®, conep-
xamumcs B noctanoBieHun oT 12.03.2002 r. Ne 5 «O cyneOHOM mpakTUKe
1o JeJIaM O XHUILEHUH, BBIMOTATEIbCTBE U HE3aKOHHOM 000pOTE OpYKHS,
GOCIIPUITACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOHCTBY.

Opnako ciemyer y4uTbiBaTh, uTo D3 «OO0 OpyXKUU» PETyIUpPyET
TOJIKO MPABOOTHOIIEHUS, BO3HUKAIOIIKME IpPU OOOPOTE TIPaKJAHCKOTO,
CIIy>ke0HOTO, a Takke OOEBOro PyyHOTO CTPEIKOBOIO M XOJIOJAHOTO OpY-
XKUsl, B TO BpeMsl Kak YTOJIOBHBbIM KoJeKkc PD mpemycmarpuBaeTr OTBETCT-
BEHHOCTh 3a MPOTHUBOINPABHBIE ACHCTBUS KaK C YKa3aHHBIMHU BUJAMHU OpY-
KU, TaK ¥ C UHBIMU BUJaMH OOCBOTO OTHECTPEIHLHOTO OPYXKHs, HaXOMds-
uierocsi Ha BoopyxeHuu B Boopyxennbix Cunax Poccuiickoit @enepaunu,
JIPYTrux BOMCKaX, BOMHCKUX (POPMUPOBAHUSIX U (e/epalbHbIX OpraHax uc-
MOJIHUTEIILHON BIIACTH, B KOTOPHIX (efepaibHbIM 3aKOHOM MPETyCMOTpe-
Ha BOGHHas clyx0a, 1 Ha kotopeie naeiictBue @3 "OO6 opyxuun" He pac-
npoctpansiercs (.1 [TIIBC P® ot 12.03.2002r. Ne 5).

[IpaBuna 060poTa KaKIOTO BUAA OPYXKHS U OOCIIPUIIACOB OMpeaesie-
HbI, TOMHUMO 3aKOHA, COOTBETCTBYIOIIMMU MMOCTaHOBJICHUsAMU [IpaBuTeb-
ctBa Poccurickon @Penepanuy U BEAOMCTBEHHBIMU HOPMAaTUBHBIMU IIPAaBO-
BBIMHU aKTaMH, B CBS3U C 3TUM, MPU PEIICHUH BONPOCA O MPUBJICUCHUU K
OTBETCTBEHHOCTH 3a MPECTYIICHUs], TPEAYCMOTPEHHBIE CT. CT. 222 - 225

YK P®, HeoOxonMMO yCTaHaBIMBaTh, Kakhe MpaBuja ObUIM HapyLICHBI
(.10 TITIBC P® ot 12.03.2002r. Ne 5).

' O cyne6HOI TpaKTHKE MO JeaM O XHIIEHHH, BHIMOTATEILCTBE M HE3AKOHHOM 0GOpOTE
opykus, OOemnpuIacoB, B3pbIBUATHIX BemecTB M B3pbIBHBIX ycrpoiict: [I[IBC P® ot
12.03.2002 r. Ne 5: B pex. ot 6.02.2007 r.; ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne5; 2007.
No5; 2014. Ne 2.
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He3akonnwsle npuoopemenue, nepeoaua, covim, Xpanenue, nepeeos3-
Ka uiu HOuwleHue Opyycus, €20 OCHOGHbIX yacmeil, 0oenpunacog (cm.
222 YK P®).

HenocpeacrBenHblii 00beKT - 0011I€CTBEHHAs] 0€30MacHOCTh B cepe
000pOTa OTHECTPETBLHOT0, XOJIOJHOTO U Ta30BOI0 OPY>KUsI, OOCTPUIACOB.

IIpenmer npectymjieHusi Mo 4.4. 1-3 - OrHECTpENbHOE OPYXKHUE, €r0o
OCHOBHBIE 4YacTH, Ooernpumnachl (3a HCKIOUYEHHEM TIPaKJaHCKOTO OTHE-
CTPEJIHOTO TJIaJIKOCTBOJBHOTO JUIMHHOCTBOJIBHOTO OpPYXHUS, €r0 OCHOB-
HBIX YacTel U NaTPOHOB K HEMY, OTHECTPEIBHOTO OPYKUSI OTPAHUYEHHOTO
MOPAKEHHUSI, €TO OCHOBHBIX YaCTEH U MATPOHOB K HEMY),

no 4. 4 - rpakJIaHCKOE OTHECTPEIbHOE TIJIaAKOCTBOJIBHOE JJIMHHO-
CTBOJIBHOE OpPYKHE, OTHECTPEIbHOE OPY)KUE OTPAHUUYEHHOTO MOPAXKEHUS,
ra3oBOE OPYKHE, XOJIOJHOE OPYKHE, METATEIIBHOE OPYXKHE.

OTBeTCTBEHHOCTH MO CT. 222, 226 YK P® Hactymnaer 3a He3aKOHHBIM
000pOT, XHILIEHHE JTUOO BHIMOTaTENbCTBO HE TOJIBKO TOJHOTO K (DYHKIIMO-
HAJIbHOMY HCIHOJIb30BaHUIO, HO U HEUCIPABHOIO JUOO y4eOHOTO OpYKHs,
€CJII OHO COJIEPKAJIO MPUTOAHBIE JUII MCIOJIb30BAaHUS KOMIUIEKTYIOIINE
JeTaIN WIH €CJIH JIMLO UMEJIO LI MPUBECTH €r0 B IPUTOJHOE COCTOSHHE
U COBEpUIMJIO KaKue-InOo NEeHCTBUA MO peaju3aluyd 3TOr0 HaMepeHUus
(.12 TIIIBC P® ot 12.03.2002r. Ne 5).

Takum 00pa3om, OrHECTPEIbHOE OpykKHUe, OOETPUNACKHl JOJKHBI OBITH
TOJHBIMU K MCHOJb30BaHuI0. HencnpaBHoe uin yd4eOHOE OrHECTPEIbHOE
OpyXH€ MOKET MPU3HABAThCSA MPEIMETOM 3TOTr0 MPECTYIUICHUS, TOIbKO
KOrJla BUHOBHBIM HMENl HamMepeHUe NPUBECTH €ro B MPUTOJHOE s
CTpEIbObl COCTOSIHUE MO0 €CIIM yMbICET BUHOBHOI'O ObUI HAIpaBJIeH Ha
000pOT OTAEIBHBIX MPUTOAHBIX K HCIOJIb30BAHUIO YACTEW HEUCIPABHOTO
OpYXKHUS.

['paknaHCKOE OTHECTPENBbHOE TJIaJKOCTBOJBHOE UIMHHOCTBOJIBHOE
OpYy>KH€, €ro OCHOBHbBIC YaCTU U MAaTPOHBI K HEMY, OTHECTPEIBHOE OPYKUE
OTPaHUYEHHOTO MOPAXKEHHUS, €r0 OCHOBHbIC YaCTH M MATPOHBI K HEMY HC-
KIIIOYEHBI M3 Kpyra mpeametoB 4. 1-3 ct. 222 YK P®. OrnectpenpHOe
Opy’XH€ OTPAaHWYEHHOTO MOPAKEHUS TAKKE HE OTHOCHUTCS K MPEIMETY
MpeCTYyIUIEHUs, MpeaycMoTpeHHoro 4.1-3 ct. 223 YK PO.
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HezakoHHbIE IEUCTBUSI C OOPE30M U3 OXOTHUYBETO OPYXKHUS 00pa3y-
FOT COCTAB MPECTYILICHHS, IPeayCMOTpeHHbIH cT. 222 YK Pd.*

O0beKTUBHYI) CTOPOHY paccMaTpHBAaEeMOI0 MPECTYIUIEHUsS oOpa-
3YIOT He3aKOHHbIE

npuoodpeTeHue,

nepeaaya,

COBIT,

XpaHEeHHe,

nepeBo3Ka

WM HOIIICHUE

OTHECTPEIHHOTO OPYXKHS, €ro OCHOBHBIX YacTeil, OoenpumnacoB (3a
UCKJIFOYEHHUEM TPaXJaHCKOTO OTHECTPEJIBHOTO TJIaJKOCTBOJILHOTO JJIMH-
HOCTBOJIBHOTO OpPYXHs, €0 OCHOBHBIX YacT€Wd M MaTPOHOB K HEMY, OTHE-
CTPEJIIBHOTO OPY>KHUSI OTPAHUYEHHOTO MOPAXKEHHUSI, €T0 OCHOBHBIX YacTeW U
MaTPOHOB K HEMY), B3PhIBUATHIX BEILIECTB UJIU B3PHIBHBIX YCTPOUCTB.

OO1IecTBEHHO OMAacHOE JAESTHUE MOKET OBITh COBEpIIeHO B (opme
JIEUCTBUS WA O€31eCTBU.

[Ton He3aKOHHBIM MPUOOpPeTEeHNEM TOHUMAETCS TTOKYIIKa, MOoJIyde-
HUE B Jap WIHM B yIUIaTy J0Jira, B OOMEH Ha TOBaphl M BEIIH, IPUCBOCHHE
HaWJICHHOTO U T.M., @ TAK)KE HE3aKOHHOE BPEMEHHOE 3aBJIaJIEHUE OPYKUEM
B IIPECTYMHBIX JTUOO MHBIX LIEJIAX, KOT/Ia B ACHCTBUSX BUHOBHOI'O HE yCTa-
HOBJICHO [PH3HAKOB €TI0 XUICHHS.

[Ipy HaIMUUKM TPU3HAKOB XMINEHUS JEUCTBUS BUHOBHOTO KBanudu-
LIUPYIOTCS IO COOTBETCTBYIOMIEH yactu cT. 226 YK PO,

ITon He3akOHHOM mepemavyed Opy>KUsl, Er0 OCHOBHBIX YacTel, Ooe-
MIPUIIACOB, B3PHIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB ClIEIyeT IO-
HUMAaTh UX HE3aKOHHOE MPEIOCTABJICHUE JIMIIAMU, Y KOTOPHIX OHM HAaXO-
JATCSI, TOCTOPOHHUM JIMIIAM JIJIsi BPDEMEHHOTO MCIIOIb30BaHUS WA XPaHe-

aHus (. 11 ITIBC P® ot 12.03.2002r. Ne 5).

! Omnpenenenne Cyne6Hoi kosuternu mo yronoBHeIM fenam BC PD Ne 56-7108-1// BBC P®.
2008. Ne 12.

2 X apaKTepUCTHKY OOBEKTHBHBIX IPU3HAKOB COCTABA MPECTYILICHNS, IPEIyCMOTPEHHOTO CT.
222 YK P® cm. B 1. 11 TITIIBC P® ot 12.03. 2002 1. Ne 5 «O cyneOHO# MpaKkTUKE TI0 JejIaM
O XWIIECHUH, BBIMOTATEIbCTBE U HE3aKOHHOM 00OpOTE OpYXKHsI, OOCMPHUIACOB, B3PHIBUATHIX
BEIIECTB U B3pbIBHBIX ycTporcTB» // BBC P®d. 2002. Ne 5.
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Ecnu B X0z1e coBepIlieHUsI MPECTYIUICHUS COOCTBEHHUK OPYXKUSI T1e-
penan ero BpEMEHHO APYTUM JUIaM (COy4acTHUKAM MPECTYIUIEHUS) B 1I€-
JISIX €r0 UCTOJIb30BAHUS IS JOCTUKEHUS OOIIETO MPECTYITHOTO pe3yibTa-
Ta, COACSHHOE SIBJISICTCS MIepeaadyeii OpyKusl.

[Ton He3aKOHHBIM COBITOM YKa3aHHBIX IPEAMETOB CIEAYET MOHU-
MaTh UX 0€3BO3BpaTHOE (B OTJIMYME OT HE3aKOHHOM IMepe/iaun) OTuyxkJe-
HUE B COOCTBEHHOCTb MHBIX JIHUI[ B PE3YyJbTAaTE€ COBEPIICHUS KaKOW-IUOO
MPOTUBOIIPABHOM CHENKHU (BO3ME3IHOW WM OE€3BO3ME3HOM), T.€. Mpoja-
Ky, napeane, oomeH u T.10. (. 11 [IIIBC P® ot 12.03.2002r. Ne 5).

[To cMbICTy KOMMEHTUPYEMOU CTaThU OTBETCTBEHHOCTDH 3a HE3aKOH-
HBIM COBIT HACTYNAET HE3aBUCUMO OT TOTO, HAXOAUIJIOCH JIM OPYKHE Yy JTUIA
Ha 3aKOHHBIX OCHOBAHUSIX WJIM HET.

[lepenaya opykusi Ha XpaHEHUE JIPYTOMY JIMIy HE MOXET paccMmart-
pHUBATHCS KaK €0 COBIT.

JleficTBus nuIa, BBIOPOCUBILIETO OPYKUE B MPOIECCE €ro Mpecieno-
BaHUSI COTPYAHUKAMU TOJIHUIUHU, HE IPU3HAIOTCS COBITOM 3TOTO OPYKHUSI.

He siBisieTcst cOBITOM OCTaBIIEHUE OPYKHsI B KBapTUPE Y APYTUX JIUIL
(3HAKOMBIX), B TOM YHUCJIE U B CJIy4ae OCO3HAHUS MOCJICTHUMU 3TOr0 (pakTa.

[Ton He3aKOHHBIM XPaHEHHMEM OTHECTPEIBHOIO OPYXKHs, €ro Oc-
HOBHBIX 4acTel, OOCMPUIAcOB, B3PHIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCT-
PONCTB ClieyeT MOHUMATh COKPBITHE YKa3aHHBIX MPEIMETOB B IMOMEIE-
HUSX, TAWHUKAaX, a TAaK)KE€ B MHBIX MECTaX, 00ECMEeYNBAIOIINX X COXPaH-
HOCTb (11. 11 TITIBC P® ot 12.03.2002r. Ne 5).

HezakoHHOE XpaHEHHE OPYKHUS SIBISIETCS IJISIUMCS TIPECTYIIICHUEM,
XapaKTEPU3YIOIIUMCST HENPEPBIBHBIM OCYIIECTBICHHEM €ro cocraBa. OHO
HAYMHAETCSI C MOMEHTA, KOTJ]a JIaHHbIE OOBEKThl OKA3aJUCh B HE3AaKOHHOM
BJIQJICHUM JIMIIA, U JJIMTCS JI0 HACTYIUICHUS COOBITUM, MPEPHIBAIOIINX CO-
BEpIIICHUE TPECTyIUIeHUs (0OHApYKEHUE OPYKUS MPABOOXPAHUTEIHHBIMU
OpraHam, €ro XIleHue, yTpaTta, 100poBOJIbHAS Cllaua BUHOBHBIM).

[Ton He3aKOHHOM MEPEBO3KOM ATHUX XK€ MPEJAMETOB ClIeyeT MOHU-
MaTh MX MEpEeMeNIeHUEe Ha JI0OOM BHJIE€ TPAHCIOPTA, HO HE HEMOCPEICT-
BEHHO MPU OOBUHSIEMOM.

Heo6xomumo otMeTuth, uTo HM B YK P®, HM B mocTaHOBJICHHH
[Imenyma BepxoBHoro Cyna P® He coaepKuTCs yKa3aHUs HA KOJIUYECT-
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BEHHBIU MTOKA3aTeNb €IUHUI] OPYKHSI, U B CHULy OTMEYEHHOT'O OH MOJJIEKHUT
YYETY TOJBKO NPH HA3HAYCHUU HAKa3aHUS.

Hpumep 1. B mae 2008 2. y K. 6 capadice 6viiu oOHapydicenvl u u3b-
amul agmomam AKM-74, 7 macazunoe no 30 namponos 6 xasxcoom, 270
6oesbix namponos 6 ynaxoskax, 270 namponog poccoinsio.”

Ipumep 2. B oxkmsabdpe 2007 2. 8 xo0e npogedeHus onepamueHo-
PO3bICKHBIX MEPONPUAMUL U CLeOCMBEHHBIX 0eUCmMBUll Ha Keapmupe omuyda
3a0epacannoco A. O6vL10 0OHapyICceHo 3 nucmoiema u KOMNIeKmynuwue
demanu k Hum.?

B 00oux cinyydasx HE3aBUCHUMO OT KOJMYECTBA MOXUIIECHHBIX €IMHHUII
OpPY>KHSl OTBETCTBEHHOCTh HacTymaeT 1o 4. 1 cT. 222 YK PO.

[log He3aKOHHBIM HOLIEHHWEM OTHECTPENIbHOTO OpYXHs, €ro oc-
HOBHBIX 4YacTel, OOCTPHUIIACOB CIEAyeT MOHUMATh HAXOXKJIEHUE UX B OJie-
/1€ WIA HEMOCPEJICTBEHHO Ha Tejie OOBUHSEMOr0, a PaBHO NEPEHOCKY B
CyMKe, TopTdesne U T.I. IpeIMeTax.

[Ipu kBanmdukanuu IEeHCTBUM, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
OpYy’Kus, clieayeT oOpaTUTh BHUMaHUE Ha TO OOCTOSITENIbCTBO, YTO JUCIIO-
sumus 4. 1 cr. 222 YK P® npegycmaTpuBaeT yrojlOBHYK) OTBETCTBEH-
HOCTh 3a HE3aKOHHbIE MPHOOpETeHue, mepenady, cObIT, XpaHeHHe, Nepe-
BO3KY WJIM HOIIEHHE JII000r0 U3 MEPEUHCICHHBIX B HEH IPEIMETOB.

CogepuieHue J1000r0 U3 YKa3aHHBIX B IUCIIO3UIUMU JEHCTBUN 00pa3y-
€T OKOHYEHHBI COCTaB MPECTYIUICHUS, MPEAYCMOTPEHHBIN 4. | cT. 222 YK
P®. CosepilieHre JULOM HECKOJIBKUX JNEHCTBUM, MPETyCMOTPEHHBIX AMC-
MO3UIMEN CTaThd, HE O00pa3yeT COBOKYMHOCTH MpecTyruieHui. [Toatomy
JEHCTBUS JIMIIA, KOTOPOE HE3aKOHHO MPHOOpPENo, XpaHUIo, MEPEBO3UII0 U
HOCHWJIO OOEMpPUIIACH], & 3aTEM NBITAIOCH UX COBITh, KBATU(PUIUPYIOTCS IO
4. 1 cr. 222 YK P®. B nanHoM ciiydyae JONOTHUTENbHOW KBaNM(UKAIUN
1o 4. 3 cT. 30, u. 1 cT. 222 YK P® He TpedyeTcs.

CocraB mnpecryrieHus: (GopMajibHbIH, C aJbTEPHATHUBHBIMU JICHCT-
BUsIMU. [[71s1 Ipu3HAHUS JACSHUS OKOHYEHHBIM HE TpeOyeTcsl HACTYIIICHUS
OOIIECTBEHHO OMACHBIX MOCIEICTBUN.

! Vronoeuoe gemo Ne 221678 1o 0GBHHEHHIO rp. K. B coBepiieHnn npecryruieHus, npeay-
cmotpeHHoro 4. 1 cr. 222 YK P®. Marepuansl u3 cieICTBEHHON NMpakTUKU JIeHMHCKOro
PYB/I r. Yensouncka.

2 CnpaBka 0 pesymbrarax o00OGIICHHS CyneGHO-CICICTBEHHON NPAKTHKH. Pexum
noctyna:http:// www.crimNeet.ru/ural-146801 (mara obparenus: 12.02.2018).
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Kak oxkonuennoe npectyrmenne no cr. 222 YK PO nagnexut kBa-
audUIMpoBaTh HE3aKOHHBIC NPUOOpPETEHHE, Iepenady, cOBIT, XpaHCHHE,
MEPEBO3KY WJIM HOIICHUE OJHON MO0 HECKOJbKUX OCHOBHBIX HaCTEH Or-
HECTPEJIBHOTO OPYKHUS.

[Ipuobperenue, nepenaya, cObIT, XpaHEHHUE, IEPEBO3Ka, HOLIICHUE T1a-
TPOHOB K TPa)KJAHCKOMY OTHECTPEIbHOMY TIJIaJAKOCTBOJIBHOMY JJIMHHO-
CTBOJIbHOMY OPY>KHIO U OTHECTPEIbHOMY OPY>KHIO OFPAHUYEHHOr'O Mopa-
YKEHUS UL UX UCIIOIb30BaHUS C OTHECTPEIIBHBIM OPYKUEM, 3alPEIICHHBIM
K 000poTy (Hampumep, ¢ 00pe30M), YrOJIOBHOM OTBETCTBEHHOCTU HE Bile-
yeT (m. 10 IITIBC P® ot 12.03.2002r. Ne 5).

He sBnsiercs yroioBHO Haka3zyeMmMbiM 00OpPOT KOMILIEKTYIOIIUX JI€Ta-
JIed U COCTaBHBIX YacTEH OPYKHUS U MATPOHOB, OCYIIECTBISIEMBIA B XOJIE
MIPOU3BOJICTBEHHOIO TPOLIECCa MEXKIY CMEXHBIMU MPEANPUATUIMHU, 3aHU-
MAIOIIUMHUCS TIPOU3BOJICTBOM OPYXHUS JIJIsl TOCTABOK FOCYAapCTBEHHBIM BOE-
HU3UPOBAHHBIM OPraHU3AIUSIM UJTM €r0 U3TOTOBJICHUEM U IMMOCTaBKaMH TOJIb-
KO JUIs DKCIOpTa ¢ COOMIOJCHUEM MpaBWi, YCTaHOBICHHBIX CT. 16 Dene-
panbHoro 3akoHa "O06 opyxuu" (1. 11 [IIIBC PO ot 12.03.2002r. Ne 5).

[Ipu 3TOM B cilydasix, KOrja JONYIIEHHOE JUIIOM aJMUHUCTPATUBHOE
MpaBOHApyUIEHUE (HAMpUMEpP, HAPYIICHUE MPaBHJI XPAHEHHUS] WM HOIIe-
HUS OPYXKHUS U OOCTPUIACOB, UX MPOIaXKH, HECBOEBPEMEHHAS PETUCTpAIUs
U TIEPEePErucTpalust OpyKus U T.I.) COAEPKUT TaKKe MPU3HAKUA YTOJIOBHO
HAKa3yeMoro JesSHUs, YKa3aHHOE JIUII0 MOXKET OBITh MPUBJICUYCHO JHIIH K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

Crnenyer Takke UMETh B BUJY, YTO BUHOBHBIC JIMIIA TTPUBJICKAIOTCS K
aAMUHHUCTPATUBHOW OTBETCTBEHHOCTH 3a HApYIIEHUE YCTAHOBIICHHBIX
MpaBWJI HOIICHUS, U3TOTOBJIEHUS, MPOJAXKY WM Tepeaady MHEeBMaTHye-
CKOT'O OpY’KHUsI C AyJIbHOM 3Heprueit 6onee 7,5 [l u kanubdpa 4,5 mMm, 060-
pot kotoporo denepanbHbpIM 3akoHOM "OO0 opyxuu" 3ampemnieH (1. 8
[IIIBC P® ot 12.03.2002r. Ne 5).

CyO0beKT npecTyIuieHus - PU3nyeckoe BMEHsIEMOE JIUII0, TOCTHUTIIIEEe
K MOMEHTY COBEPILICHUS NMPECTYIICHUS |6-1€THEro Bo3pacra.

Cy0beKkTHBHAsI CTOPOHA TPECTYIICHUSI XapaKTEPU3yeTCsl MPSIMbIM
ymbIciaoM. CyOBeKT MpPecTyIIEHUsI OCO3HAET OOIECTBEHHYIO OMacHOCTb
CBOEro JesHus (AeHCTBUS, OC3MCHCTBHS), YTO HE3aKOHHO IPHOOpETacT,
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nepeaaer, cObIBaeT, XpPaHUT, MEPEBO3UT WM HOCHT OTHECTPEIBHOE OpY-
K€, er0 OCHOBHBIC YACTH, OOCTIPUIIACHI U KEJIAET €r0 COBEPIIHUTb.

B Tom ciyuae, ecnu nUIIO BiageeT HEMPUTOMHBIM K (PYHKITHMOHAIb-
HOMY HCTIOJIb30BaHUIO OTHECTPEIIBHBIM OPY>KHEM, €T0 OCHOBHBIMH YaCTsI-
MU, OoempunacamMu, HO IPU ITOM OILIMOOYHO MOJaraer, YTo OHU MPUTO/I-
HBI, COJICTHHOE CIIeyeT KBATM(PHUIIMPOBATh KaK MOKYIICHUE Ha COBEpIIIE-
Hue npectymieHus (4. 3 c¢r. 30 YK P®), npeaycMOTpeHHOTO COOTBETCT-
BYyIOIIIEH YacThio CT. 222 YK.

3a0my’k/IeHre BUHOBHOTO OTHOCHUTEIIBHO YCTPONCTBA WIIM TIPUHITHTIA
JEUCTBUSI HAXOMAAIICTOCS B €ro HE3aKOHHOM BJIQJCHHH OTHECTPEIHHOTO
opy>kHusi, 00EMPUNacoB Ha KBATH(UKAIMIO HE BIIUSCT.

B To e Bpems 1110, HE 3HABIIIEE O HE3aKOHHO XPAHMUBIIIEMCS B €T0
KUJIHIIE WJIM MHOM TOMEIICHUU OPYXKHU, HE MOXKET OBITh MPHUBICYEHO K
YrOJIOBHOM OTBETCTBEHHOCTH TI0 KOMMEHTUPYEMOM CTATHE.

Hpumep. Opeanamu cneocmsusi C. 008unsics Hapsady ¢ Opyeumu
npecmynienusamu 6 xpanenuu 6oenpunacos (4. 1 cm. 222 YK P®). Cyoe6-
Has KoJnezusi npueosop Yensadouncko2o 001acmuozo cyoa 6 4acmu 0Cyic-
Ooenuss C. no u. 1 cm. 222 YK P® ommenuna, a 0eio npekpamuia 3a om-
cymcmeuem 8 OessHuU cocmasa npecmyniieHus, ykazae, Kpome npovux 0o-
60008, credyiowee. B cyoedonom zacedanuu C. uHy He npusuai, ymeep-
JHCOAsL, UMO NAMpOHbL, U3bAMbLE 8 celihe 68 e20 KabuHeme, emy He NPUHAO-
ziexcam, a OCmaniucy om npeouiecmeeHHuxka. 4acms namponos, ooHapy-
JHCEHHBIX Y He20 0oMda, OH Npuoodpesl Ha 3aKOHHLIX OCHOBAHUSX, O NPOUC-
XodcoeHuu opyeux emy Huye2o He uzgecmno. Kpome moeo, C. ccvinancs na
mo, 4mo npu obvicKe OH He NPUCYIMCIBOBAT, U eM) He OblLI0 NPedN0HCEHO
8b10amb NAmMpoHvl 000p0BobHO. Opeanbl C1e0Cmeus npu uUMerwencs
go3moxcHocmu He obecneyunu npucymcmeue C. 60 8pemsi 00bICKO8, uem
CYUeCMBEHHO HAPYUWUIU NPOYECCYalbHblll 3aKOH, NPaea u uHmepecsvl 00-
BUHAEMO2O.

[les ¥ MOTUB COBEPIICHHS MPECTYIUICHHS, MTPEAYCMOTPEHHOTO CT.
222 YK, He 0Ka3bIBAOT BIUSHHS Ha KBATU(PUKAIINIO COCSTHHOTO.

B ciyyae HOmeHUs, XpaHEeHUsI, TPUOOPETEHUS OTHECTPEIBHOTO OpPY-
KU1, KOMIDIEKTYIOINUX JAeTaIed K HEMY, OOCTPHUITacOB C IEIbI0 COBEPIIIE-

' 0630p KaccammonHoi npaxTiki Cye6HOM KOMIETHH MO YrONOBHBIM Jei1aM BepXoBHOTo
Cyna P® 3a 2002 rox // BBC P®. 2003. Ne 8.
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HUS IPYroro MPEeCTYIUICHUS COJIESTHHOE JOJDKHO KBATU(PUIIMPOBATHCA KaK
COBOKYITHOCTh HE3aKOHHOTO HOIICHHS, XPaHECHUsI, TPUOOPETCHUSI OPYKUS
Y IPUTOTOBJICHUS K COBEPUICHHUIO MHOTO MPECTYIUIEHUS], €CJIN OTBETCTBEH-
HOCTh 3a 3TO NPEAYCMOTpPEHA YrOJIOBHBIM 3aKOHOM. [Ipu 3TOM, ciemyer
YUYUTHIBATh MOJ0XeHUsA 4. 2 cT. 30 YK P®, 4yTO yrojsoBHass OTBETCTBEH-
HOCTbh HACTyIaeT 3a MPUTOTOBJIECHUE TOJIBKO K TSHKKOMY M 0CO00 TSXKKOMY
npecTyruieHusM. Tak, He3aKOHHOE MPUOOPETEHUE U XPAHECHHE JIUIOM Or-
HECTPEJIbHOTO OPYKHS ISl TTOCJIEIYIONIET0 COBEpIleHUs] yOouiicTBa Oyner
kBajuuimponatbes no 4. 1 cr. 30 YK PO, cooTBeTCTBYIOIIEH YacTH CT.
105 YK PD® nu. 1 ct. 222 YK POD.

He3akonHoe BnajeHUE OTHECTPEIBHBIM OpYXKHEM, OOempuIiacami,
CONPSKEHHOE C COBEPIICHUEM IMPECTYIUICHUS, MPEANOIararIlero B Kaue-
CTBE 0053aTEIHHOTO MpPHU3HAKA BOOPYKEHHOCTh, KBATUPHUIIUPYETCS 1O CO-
BOKYIHOCTH TMPECTYIUICHHUM, TpeaycMOTpeHHbIX CT. 222 YK P® u coort-
BeTCTBYIOIIEH cTaThbell YK POD.

Eciu B mporiecce coBepiieHUsT TEPPOPUCTUUECKOTO aKTa ObUIM HC-
M0JIb30BAHbI HE3aKOHHO MPUOOPETEHHBIC TUOO XpaHsIIUecs siAepHbIe Ma-
TepUalibl U PaJIMOAKTHUBHBIC BEIIECTBA, a TAKXKE HE3aKOHHO MPUOOPETEH-
HBIC, XpAHSIIIHMECs JTU00 U3rOTOBIEHHBIE OTHECTPEIbLHOE OpYKHUE, OOenpu-
Machl, B3pPBIBUATHIE BEIIECTBA WM B3PBIBHBIE YCTPOWCTBA, TO ICUCTBUS
JUIa MOJJIekKaT KBaTM(PUKAIIMU 110 COBOKYITHOCTH MPECTYIICHUM, MPey-
cMoTpeHHbIX cTtatberl 205 YK P® u, COOTBETCTBEHHO, CTaThed CTaThEU
220, 221, 222, 222.1, 223, 223.1 nnu 226 YK PO.

(11. 10 TITIBC P® ot 09.02.12r. Ne 1).!
Yacrs 2 cr. 222 YK P® npegycMarpuBaeT OTBETCTBEHHOCTD 3a TE
K€ JIeSTHUSI, COBEPILIEHHBIE TPYMIION JIMI] IO TPEABAPUTEITLHOMY CTOBOPY.

B nocranoBnenun Ilnenyma BepxoBHoro Cyna P® oTCyTCTBYIOT
PEKOMEH/IAINK 0 KBATU(UKAIIMN JAHHOTO MPECTYIUICHUS, COBEPIIICHHOTO
B COYYaCTHH, OJHAKO I10 PsTy BOIIPOCOB OHU ObLINA ObI aKTYaJIbHBI.

Hanpumep, 0 Hanuuum cocTaBa NPECTYIUICHUS, TPETYCMOTPEHHOTO
4. 2 c1. 222 YK P®, B I€UCTBUSIX COYYaCTHUKOB B CiIydasix, KOrJa HEMO-
CPEJCTBEHHO MNPHOOpETaeT, XpaHUT, HOCUT, TMEPEBO3UT, IMepeaacT JHOo

o HEKOTOPBIX BOIMpPOCaxX Cy/neOHOM MPaKTHKX MO YTOJIOBHBIM JeJIaM O MPECTYIUICHUsIX Tep-
popuctuueckor HampasiaeHHOCTH: [IIIBC P® ot 09.02.2012 Ne 1 Hoctryn u3 CIIC «Kon-
cynbTanTl Lrocy.
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COBIBAET OpyXHUeE JUIO0, JEUCTBYIOIEE B CTOBOPE ¢ Apyrumu jauniamu. Kak
MOKA3bIBACT MPAKTHUKA, OOJIBIIMHCTBO I'PYNIOBBIX MPECTYIUICHHUH, CBSI3aH-
HBIX C HE3aKOHHBIM O0OPOTOM OpY>KHUsI, OOEHpPHUIIACOB, B3PHIBYATHIX Be-
IIECTB, COBEPIIAETCA MO MpeaBapuTesibHoMy cropopy. [Ipu 3Tom, Kak mpa-
BWJIO, (PaKTUYECKH HCIOJHUTEIIEM BBICTYMACT OJHO JIUIO, a OCTaJIbHBIC
JUIa BBITIOTHSIOT (PYHKIIMHU MOJICTpeKaTeel, NOCOOHUKOB, OpraHu3aTo-
POB, UX JICUCTBUSA OOBEIUHEHBI OOIIIUM C UCTIOJHUTENIEM YMBICIOM, a POJIb
WCITOJTHUTEIIS BO3JIaracTCs Ha OJTHOTO M3 HUX.

Cynpl epBOil MHCTAHIIMKM, pacCMaTpUBasi YrOJIOBHBIE Jiefia 10 OOBU-
HEHUIO B COBEPIIECHUU IO MPEABAPUTEILHOMY CTOBOPY HE3aKOHHOI'O 000-
poTa Opykus, OCYXIalOT BUHOBHBIX IO 4. 2 cT. 222 YK unu nepexonsit
Ha kBanudukamuio ux nerctBuit nmo 4. 1 cr. 222 YK PO. IIpaktuka Bep-
xoBHOro Cyna P® takke HE JaeT OJHO3HAYHOTO OTBETA Ha JAaHHBIA BO-
poc.

Hpumep 1. IIpucosopom Bepxosnoco Cyoa Pecnybauxu Maputi On
M., Y., b., U., A. ocysxcoenvl, nomumo npouezo, no u. 2 cm. 222 YK PD 3a
He3aKOHHOe XPaHeHue, HOUleHUe U NepeBO3K) 02HEeCMPEeNbHO20 OPYICUSL.
Ilpu smom, kak credyem uz mMamepuaiog y20i08H020 0eld, 8CemM YKA3aH-
HbIM JIUYAM 8MEHSemcsi He3aKOHHbIL 000pom 0OHOU U MOl JHe eOUHUYb
opyaicusi — 06pe3a OXOMHUYBE2O PYIiCbs, KOMOPLIU, UCX00S1 U3 ONYOIUKO-
BAHHO020 ONPeOeleHUs], HAXOOUNCS MOAbKO Y 00OHO20 U3 0CYIHCOeHHbIX. Bep-
xoeuviti Cyo P® nocuuman maxkyio Keanuguxkayuro 0eucmeuil. 0CyHcoeH-
HbIX NPABUNBHOU U KACCAYUOHHBIM ONpeoesleHueM OCmasul npucosop oes
usmenenus."

B nanHoM mpumepe (dakTHUeCKUM 00JIaiaTelIeM OPYXKHS SBISETCS
OJIHO JIUII0, OCO3HAHUE K€ Y APYTUX COYYACTHUKOB €0 HAJIMYUS U MPUMeE-
HEHMUSI HEJIb3sl PACIICHUBATh KaK COBEPILICHUE XPAaHEHMUsI, HOIICHUS OPYKUSI
IPYNnoun JvIl 1o TpeaBapuTesbHOMY croBopy. Hamuio moameHa coBep-
IIEHUS APYToro MPECTYIUICHHUS] TPYMION JUI[ M0 MPeIBapUTEILHOMY Cro-
BOPY C NMPUMEHEHUEM OPY>KHS TIPU OCO3HAHMHM BCEMH COYYaCTHUKAMH Ha-

! Omnpenenenue BepxoBaoro Cyaa P® ot 21 gekabps 2006 r. Ne 12-006-21. Joctyn uz CIIC
«Koncynprantllirocy.
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JUYUSL OPYKUSl Y OJTHOTO M3 HUX U BO3MOXXHOTO MPUMEHEHUSI PU COBEP-
IICHUH TIPECTYIIICHHS

Hpumep 2. Ilpucosopom Anmatickoco kpaegoco cyoa b. u B.IO.
OCYHCOeHbL, NOMUMO npode2o, no Y. 2 cm. 222 YK P®. Kak ykazauo 6 npu-
2080pe, 0CYIHCOeHHble N0 NPedsapumenbHoMy ceoeopy peuwiunu youms P. C
SMOU YEnvlo 835U KAHCObI CEOU NUCMOTIem, a HA Mecme NpecmynjieHus
ucnonvzosanu ooun nucmoaem 171, nezakonno xpanumviii b.FO., uz xomo-
po2o no ouepeou paccmpeninu P. Cuauana 6 nomepneswezo cmpensin b., a
3amem B.FO. 0obun e2o 8blcmpenom 6 207108y.

CyoebHnas konnezusi no y2on06ubiM oenam Bepxosnozo Cyoa P® ne
CO21ACUNACy ¢ MaKol Keanugukayuetl 0elucmsull OCylHCcOeHHbIX U Kaccayu-
OHHbIM onpedeneHuem om 28 aseycma 2007 2. ommeHnuna npu2ogop 8 3motu
yacmu, yKazas, 4mo Ymulcell OCYHCOEeHHbIX Obll Hanpaeien Ha 008edeHue
ybuticmea 00 KOHYA, a He HA nepeoavy U Xpameuue opyxcus epynnou auy
1o npedsapumensHomy c2o6opy."

NmeeT mecTo BpeMEHHas Iepefada OpyxKus JJIsi COBEPUIECHUS Mpe-
CTYIUICHHUS, OJHAKO OHA HE 00pa3yeT cocTaBa MPECTYIUICHUS, MPETyCMOT-
peHHoro 4. 2 cr. 222 YK P®. V¥V nepBoro coyuactHuka b. Bo Bpems co-
BepIIeHHs yOWicTBa HaAOMIOaeTCs mepemada opyxkus, y Btoporo b.IO.
npuoOpeTeHre, 4YTo He pacCMaTPUBAETCA KaK COBEPIICHHE TEpenadd u
NPUOOPETEHUS OPYXKUSI TPYIIION JIUII IO MPEBAPUTEIHLHOMY CTOBODY.

B caenyromem npumepe Bepxosueiii Cyn P® BeiHec 000CHOBaHHOE
penieHue o nepekBanudukaruu gerdcteuii I'. ¢ 4. 2 Ha u. 1 ct. 222 YK P®.

Ipumep 3. Bepxosnvim Cyoom PD 25 aseycma 2006 2. npunamo
pewerue no oeny I. u Op., OCYHCOEHHBIX NPUco08OpPOM cyoa XaHmol-
Mancuiickozo oxpyea — [Oepwi. Kax ykazaumo 6 onpedeneHuu cyoebHOU
Konneauu, Oeticmeus 1. noodnexcam nepexksanuguxkayuu ¢ 4. 2 na 4. 1 cm.

! «[Ipu xBanudukanuu AeWCTBUNA BUHOBHOTO KaK XYJIUTAaHCTBO, COBEPIICHHOE TPYIIION JIUI]
10 TIPEIBAPUTEIILHOMY CTOBOPY, CY/Ibl JOJKHBI UCXOIUTh U3 TPeOOBAHUH, TPETyCMOTPEHHBIX
4. 2 c1. 35 YK P®. Ilpu pemenun Borpoca o KBaaupuKaluy TakKux AeWcTBUM 1Mo 4. 2 cT. 213
VYK PO, cynam cienyer uMeTh B BUAY, UTO MpeIBapUTEIbHASL JOTOBOPEHHOCTh J0JKHA OBITH
JIOCTUTHYTa HE TOJIBKO O COBEPIICHHHM COBMECTHBIX XYJIMTIAHCKUX JEUCTBUM, HO M O IIpUMeE-
HEHHMHU OPYKUS WIIM MPEAMETOB, UCIOIb3YEMbIX B KauecTBe opyxus. [ kBanudukanuu co-
JIESTHHOT'O HE MMEET 3HA4Y€HHUsI, BCEMHU JIM JIMIAMH, TOTOBOPUBIIMMHUCSA O COBEPIIEHUH TaKOTO
NPECTYIUICHUS, TPUMEHSUTUCH OPYKHUE WM MPEIMETHI, HCIIOJIb3YeMbIe B KAUECTBE OPYKH». /
Cwm.: I1. 5. nocranosnenus [Inenyma BepxoBroro Cyma P® ot 15.11.2007 Ne 45 "O cyne6-
HOM MPAKTHUKE 10 YTOJIOBHBIM JIEJIaM O XYJIUTAHCTBE U MHBIX MIPECTYIUICHUSAX, COBEPLICHHBIX
U3 Xylauraickux nodyxaenuit" //Poccuiickas razera. 2007. 21 Hos0psL.
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222 VK P® kak He3aKkoOHHOe npuobpemenue 02HeCmpeibHOo20 OpPYiICUs U
boenpunacos, nockoavky 1., 63318 y K. nucmonem-nynremem "Aepam-200" c
yenvio cogepuienusi pasdoluHo2co0 HanadeHus, 8nocie0CcCmeuy NPUMEHEeHHbl
UM npU 0OHAPYIHCEHUU €20 U OPY2UX COYUACMHUKO8 NPECHYNIeHUs padom-
HUKAMU MUTUYUYU, THEM CAMBIM HEe3AKOHHO Npuobpen 02HecmpeibHoe Opy-
orcue u Goenpunacwl.’

OOparumcst K MOHATHIO COYYacTHsl, OObEKTUBHBIE U CYOBEKTUBHBIC
MPU3HAKK KOTOPOro omnpenaeieHsl B 3akoHe. CornacHo cr. 32 YK PO, co-
y4acTue€ B MPECTYIUICHUH — 3TO YMBIIIJIEHHOE COBMECTHOE Y4YacTHE JBYX
uiu OoJjiee JIMIl B COBEPIICHUH YMBIIUICHHOTO npecTymieHus. [Ipectyruie-
HUE MPU3HAETCS COBEPIIECHHBIM TPYIIION JIUII 110 MPEABAPUTEIBHOMY CrO-
BOPY, €CJIM B HEM Y4YacTBOBAJIM JIMIIA, 3apaHEE JIOTOBOPUBIIKECS O COBME-
CTHOM COBepIleHUH npectyiuienus (ct. 35 YK P®).

CrnenoBaTenbHO, M KBATM(DHUKAUKA TPECTYIJICHUS KaK COBEPIICH-
HOT'O TPYIIION JIUI[ MO MPEBAPUTEIIBHOMY CTOBOPY B COOTBETCTBUU C Y. 2
cT. 35 YK P® HenocTtaTo4yHO IOCTHXKEHHS MPEAIIECTBYIOMIErO Hayamy
BBITIOJIHEHHSI OOBbEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUs] CrOBOpa Me-
Ky €€ YJE€HAMHM O COBEPIICHHM YTOJIOBHO HaKa3yeMOro JEsHHs, a HE0O-
XOJUMO TaK)K€ COBMECTHOE YYaCTHUE 3TUX JIUI] B €0 COBEPIICHUU. B nHOM
ciaydae OyJIeT MMETh MECTO COy4YacTHe C paclpeiesiCeHHeM poJied, 4To
npejnoiaraeT KBaau(ukaiuo AeHCTBUA BUHOBHOTO TI0 4. 1 COOTBETCT-
Byroeld cratbu OcobenHoit yactn YK P® (nmbo mroboit apyroit yactu
MpU HAJIUYUU MHBIX KBATH(PUIUPYIOMMX MPU3HAKOB) CO CCHUIKOM Ha CT.
33 YK P®. Opnako B3mIsiAbl Ha BOIIPOC O KOJUYECTBE HEMOCPEICTBEHHBIX
UCIIOJIHUTENIC B TPYIE JUI[ MO MPEIBAPUTEIHLHOMY CTrOBOPY Pa3HATCA
KaK B HayKe, TaK M Ha MPaKTUKE. Ps/l yUeHBIX NPUACPKUBAIOTCS MO3UIINH,
COTJIACHO KOTOPOW B TPYIINE JIMI[ MO MPEABAPUTEIBHOMY CrOBOPY J0CTa-
TOYHO HAJIMYHUE OJTHOTO UCIIOTHUTEIIS.

Oco0060 kBaUpUIIUPOBAHHBIN cocTaB npecTymieHus (4. 3 ¢r. 222 YK
P®) o0pasyroT Te xe JesHUs, COBEPIIICHHBIC OPTaHM30BAaHHOM TPYIIION.

[IpecTynieHnne mpu3HAETCA COBEPIICHHBIM OPraHU30BaHHOW TPYMITION,
€CJIM OHO COBEPIIICHO YCTOWUYMBOM TPYIIION JIMII, 3apaHee 00bEAUHUBIITNX-

! Omnpenenenue BepxoBuoro Cyna PO ot 25 aBrycra 2006 r. Ne 69-O06-17. Hoctyn u3 CIIC
«Koncynprantllirocy.
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Csl I COBEPIIEHUS OJIHOTO MM HECKOJbKUX MpecTyruieHud (4. 3 cr. 35
YK POD).

s xkBamupukanuu mo 4. 3 cT. 222 YK PO npeiicTBuii y4acTHUKOB
OaH/Ibl, OCBEJJOMJICHHBIX O €€ BOOPY>KEHHOCTH U MPUMEHEHUU OPYKUS MPU
HaMaJeHUsAX, HEOOXOIUMO O0s3aTENIbHO YCTAaHOBUTH, KAaKHME KOHKPETHO
MPOTUBOIIPABHBIC JIEUCTBUS C OPYKHEM M JPYTUMHU TMPEIMETaMU HEIo-
CPEICTBEHHO COBEPIICHBbl YKa3aHHBIMHU JUIAMH. B Tex ciyuasix, korna
YYaCTHUK OaHJ[bl HUKAaKUX KOHKPETHBIX HE3aKOHHBIX JEHCTBUN C OPYKUEM
U JIPYTUMU TIpEIMETaMHu JIMYHO HE COBEpIIAEeT, KBAIU(UKAIHUS MO 4. 3
KOMMEHTHPYEMOii CTaThbH UCKITI04aeTcs.

Yacteio 4 cr. 222 YK P® npenycmaTpuBaeTcss caMOCTOATEIbHBIN
COCTaB MPECTYILICHHUS.

O0beKTHBHAS CTOPOHA MPECTYIUICHHUS, NMPETYCMOTPEHHOIO 4. 4 CT.
222 YK P®, cocTouT B HE3aKOHHOM COBITE TPa)kJIaHCKOTO OTHECTPENb-
HOTO TJIJKOCTBOJIBHOTO JIJIMHHOCTBOJIBHOTO OPYXKHUSI, OTHECTPEIbHOIO
OpYXHs OIPAHUYEHHOTO MOPAXKEHUS, TA30BOTO OPYXKHUSI, XOJIOJHOTO OpY-
KU, B TOM YHUCJIE METATEeIbHOTO Opyxusi. OOIIECTBEHHO OMACHOE JICSTHHE
coBepIiaeTcs B popme AeHCTBUS.

[ToHsTHE HE3aKOHHOTO COBITA PACCMOTPEHO BHILIE MPUMEHUTEIBLHO
K 4. | cT. 222 YK PO.

ITon HE3aKOHHBIM COBITOM Ta30BOI0 OPYXHUS CJIEAYET MOHUMATh OT-
qy>KJIeHHE JTI00BIM CIIOCOOOM:

1) ra3oBOro OpyXHsi, CHApsSH>KEHHOTO HEPBHO-TIAPATUTUYECKUMU, OT-
PaBJIAIONIMMHU, a TaAKXKE JPYTMMHU BEIIECTBAMHU, HE Pa3pEIICHHBIMUA K TIPHU-
MEHEHUI0O MUHHUCTEPCTBOM 3JPABOOXPAHEHHUS U COLUAIBHOTO Pa3BUTHUS
P®D;

2) ra3zoBOro Opyxwus, CHOCOOHOTO MPUUYMHUTH CPEIHEN TAKECTU BpEa
3I0POBBIO YEIOBEKA, HAXOIAIIETOCS Ha PACCTOSIHUM 00JIE€ OJTHOTO METPA;

3) Ta30BBIX MHUCTOJICTOB U PEBOJILBEPOB C HAPYIIIEHWEM YCTAHOBJICH-
HOTO TIOpSIIKA MPOJAKU WM JapeHus (rpakJaaHUH-NPpUOOpeTaTenb 0JI-
YKE€H UMETh BBIJJAHHYIO B YCTAHOBJIICHHOM MOPSJIKE COOTBETCTBYIOIIYIO JIU-
IIEH3HI0).

BuHoBHbIE TMIIa MOTYT MPUBJIEKATHCS K YTOJIOBHON OTBETCTBEHHOCTH
Ha OCHOBAHUU 4. 4 cT. 222 n 4. 4 c1. 223 YK P® 32 He3aKOHHBIE COBIT WIIN

! Hocranosnenue Ipesmmuyma BC PO Ne 406-1105// BBC P®. 2006. Ne 4.
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U3TOTOBJICHUE ra3oBOro opyXus, CHapsKEHHOTO HEPBHO-
NapaJTUTUYECKUMU, OTPABIISIIOIIMMH WM UHBIMU BEIIECTBaMH, CIIOCOOHBI-
MU NPUYUHUTE BpeJ 340pPOBbIO, 000POT KOTOpOro 3ampeuieH denepanb-
HbIM 3aKoHOM "O0 opyxuu".

COBIT X0JI0AHOTO OpYXHsI 00pazyeT COCTaB NPECTYIUICHUS B Cle-
OYIOUIUX CIy4asix:

1) ecnu mpeameToMm AesiHUSA B CUIIy mpsMoro 3amnpera denepanbHOro
3akoHa "O0 opyXuu" SBISAIOTCS KUCTEHHU, KACTEThI, CYPUKEHbI, OyMepaHru
U JIpyrue, CleluanbHO IPUCIOCOOIEHHBIE ISl UCIIOJIb30BAaHUS B KAUYECTBE
OpY>XHSl TPEAMETHI YAAPHO-IPOOSIIEro U METATEIbHOIO JIEUCTBUS, 3 HC-
KJIFOUEHHEM CIIOPTHBHBIX CHAps/IOB; XOJOJHOE KIMHKOBOE OPYXKHE U HO-
U, KIMHKU U JIE3BUSL KOTOPBIX MO0 aBTOMAaTUYECKU U3BJIEKAIOTCS U3 PY-
KOSITKM TPU HAKaTUU HA KHOIKY WM pbhlYar M (UKCUPYIOTCS UMHU, JTUOO
BBIJIBUTAIOTCS 33 CUET CHJIbI TSKECTU WM YCKOPEHHOI'O JABWKEHUS U aB-
TOMATUYECKU (PUKCUPYIOTCA, IPH JJIMHE KIMHKA U Jie3BUs Oosee 90 MmM;

2) ecny JEUCTBHS B OTHOILIEHUN OXOTHUYBETO XOJIOAHOTO KIMHKOBOIO
OpYXHSl WM XOJOJHOI'O KIMHKOBOIO OPYXKHS, NPEIHA3HAYEHHOTO IS
HOILIIEHUS C HAallMOHAJIBHBIMU KOCTIOMaMM HapojzioB Poccuiickoinn denepa-
MU UK Ka3zaybell opMoii, COBEpIIAIOTCS B HAPYIIEHUE YCTAaHOBJICHHOTO
NOPSIIKA OTUYXACHUS (XOJOJHOE KIMHKOBOE OPYKHE MOXET B MOPSAKE
POJIaXKK UM JApeHUs MepefaBaThbcsl TOJBKO TpaxkaaHaM, UMEIOIIUM JIH-
LEH3UU Ha IPUOOPETEHUE OPYKHUS).

B cootBerctBuM € 4. 4 c1. 222 YK P® yroiaoBHyro OTBETCTBEHHOCTh
BJICYET TOJIbKO COBIT IPakIaHCKOTO OTHECTPEJIbHOrO TJIaJIKOCTBOJIBHOTO
JUIMHHOCTBOJIBHOTO OPY’KHs, OTHECTPEJIBHOIO OPYXKUS OIPaHHUYEHHOTO
MOPAXKEHHUSI, TA30BOTO U XOJOJHOT0 Opykusi. OTBETCTBEHHOCTh 3a Iepena-
4y OpY>KHsl, KaK YK€ TOBOPUIIOCH (0€3 ero OT4y>KIEHHUs), YrOJOBHBIN 3a-
KOH He mpenycmarpuBaeT. Hanpumep, nepegada Hoxa ISl 3aTOUKH, ra3o-
BOT'O MUCTOJIETA IS YUCTKU M CMa3Ku HE 00pa3yeT cocTaBa paccMaTpH-
BaeMoro npecrymieHusi. OTCyTCTBYET COCTaB MPECTYIUICHHUS U B T€X CIy-
qasx, KOrja JUI0 BbIOpAchIBa€T OpY’KHE, MOCKOJIbKY B TAKOM CIy4yae He
IPOUCXOAUT €r0 OTUYKJEHHE B COOCTBEHHOCTb MHBIX JIUI[ B PE3yJIbTATE
COBEPILECHUS KAKON-IMOO0 CIEIKH JIMIIOM, HE UMEIOIIUM Ha 3TO COOTBETCT-
BYIOILIETO pa3pEeIICHHUS.
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CocraB npectymieHus: siBisieTcsi GopMaabHbIM. JlesiHre OKOHYEHO C
MOMEHTA OTUYXKJCHUS OPYKHUS.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCs] BUHOW B BHUJIE MPSIMOIO
yMbIcia. CoaepKaHue yMbICIIA TOJKHO OXBAaThIBATH OCO3HAHUE TOTO, YTO
MPEIMET SBJISICTCS TPaXJAHCKUM OTHECTPEJIbHBIM TJ1aJIKOCTBOJIbHBIM
JJIMHHOCTBOJIBHBIM OPY>KHMEM, OTHECTPEIbHBIM OPY>XKHMEM OTPAHUYECHHOTO
MOPaXKEHUS, Ta30BbIM WJIN XOJIOJHBIM OPY>KHEM, a4 COBEPIIAEMBIC JICVCTBUS
- 00IIECTBEHHO OITACHBIMHU.

Kak ormeuaer A.H. KapaxaHOB, «Ha NPAaKTUKE BO3HUKAIOT TPYAHOCTH,
Kacaroluecs: MPaBOBOM OIIEHKH JCHUCTBHM JiMIla, KOTJa OHO HOCHUT JMOO
COBIBAET MpEIMET, HE 3HAS O €ro MPUHAIIC)KHOCTH K XOJI0JHOMY OPYKHIO,
00 M3rOTOBUJIO OPYAME JJIS BBIMOJHEHUS WUHBIX JICUCTBUM, HE CBSI3aH-
HBIX C TTOpaKeHUEM ueslioBeKa». ClenyeT COrJacUThCs, YTO «B MOJOOHBIX
Caydasx JOKa3bIBAHUE COJIEPKAHUS YMBICIAa MOPOM BBI3BIBAET MHOTO
TPYAHOCTEM, HO MPUBJIEKATh K YTrOJOBHOW OTBETCTBEHHOCTH TOJIBKO IO
(dakTy oOHaApyKEHHS Yy JINIA XOJOJHOTO OPYKHSI — HCI[OHyCTI/IMO»l. Jlan-
HO€ YTBEPXKICHUE PACIPOCTPAHSIETCS U HA WHBIE BUJBI OPYXKHS, SIBIISIO-
myecs MpeIMETOM MpecTyruieHus 1o 4. 4 ct. 222 YK PO.

Cy0beKT npecTyruieHus - Gu3n4ecKoe BMEHIEMOE JTUII0, JOCTHUTIIICE
K MOMEHTY COBEpILICHUS MPECTyIIeHUs 16-1eTHEero Bo3pacra.

B npumeuyannu cojepxkaTcs yCJIOBHUSI OCBOOOXKICHHS OT YTrOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, TOOPOBOJHHO CHABIIETO MPEAMETHI, YKa3aHHBIC B
cT. 222 YK PO.

[Toxg noOpoBOJILHOM cllayell OrHECTPEIbHOIO OpPYKHsl, €r0 OCHOBHBIX
yacTed MO0 KOMIUICKTYIOIMX AeTajeld K HeMy, OOCMPHUITacoB, B3phIBUYA-
THIX BEILECTB UJIM B3PBIBHBIX YCTPOMCTB, MPEAYCMOTPEHHON MPUMEUAHU -
MU K cTathsiMm 222, 222.1, 223 n 223.1 YK PO, ciegyer noHUMaTh Bblauy
JIMIIOM YyKa3aHHBIX MPEIMETOB MO CBOCH BOJIE WM COOOIICHHE OpraHam
BJIACTU O MECTE UX HAXOXKJCHUS MPU PEATbHON BO3MOKHOCTU AabHEUIIIE-
ro XpaHEHUsI BBIIICYKA3aHHBIX MMPEIMETOB.

He Moxer nmpusHaBaTbcs 1OOPOBOJBLHOM Clauel MpeaMeTOB, YKa3aH-
HBIX B JIAHHBIX CTaThsX, UX U3BATHUE NMPHU 3aJCPKaHUM JIMIA, a TAKKE NPHU
MIPOM3BOJICTBE CJICACTBEHHBIX JACHCTBUH IO MX OOHAPYKCHHUIO U U3BATHIO.

! KapaxanoB A.H.YToI0BHAs OTBETCTBEHHOCTD 33 HE3aKOHHBIE ICHCTBUS C XOTOIHBIM OPY-
xueM (4. 4 ct. 222, 4. 4 c1. 223 YK P®) //Poccuiickuii ciemoBarens. 2002. Ne 10.
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BwmecTte ¢ TeM BbIaya JIUIIOM IO CBOEH BOJIE HE U3BATHIX MPHU 3aIePKAHUN
VI TIPU MIPOU3BOJICTBE CIICJICTBEHHBIX JCHCTBUM JIPYTUX MPEIMETOB, YKa-
3aHHBIX B CTaThAX CTaTbsiM 222, 222.1, 223 u 223.1 YK P®, a paBHoO co-
oOIeHre opraHaM BJIacTH O MECTE MX HaXOXKJICHHsI, €CJTU UM 00 3TOM H3-
BECTHO HE ObLIO, B OTHOIICHHH 3TUX MPEAMETOB JOJDKHA MPU3HABATHCSA
JI0OPOBOJIBHOM.

Ha noxtpuHamsHOM ypoBHE 00OOCHOBAHHO YKa3bIBACTCS CIICAYIOIICE:
«/10OpOBOIBLHOCTH ClIaYu OPYXKHsI OLEHUBAECTCS MPUMEHUTENHHO K KOH-
KPETHBIM OOCTOSITENhCTBAM Jieia. [Ipu 3TOM HaIIeKUT UMETh B BUIY, YTO
3aKOH HE CBSI3bIBACT BBIJIaYy C MOTHBOM IOBEJCHUS JIMIIA, a TaKXKe C 00-
CTOSITEJIbCTBAMU, MIPEANICCTBOBABIIUMU €1 WU MOBJIUSBIIMMU HA TPUHS-
TOE pelIeHUe .

[To »ToMy ke myTH UaET U cyacOHas mpakTuka. JloOpoBOIBHOCTD Clia-
YU OPY>KHsI OLICHUBAETCS MPUMEHUTEIHLHO K KOHKPETHBIM OOCTOSITENBCT-
BaM Jiena.

B ciyyae n1o06poBOSIbHOM CAauu YKa3aHHBIX TPEIMETOB JIMIIO OCBOOOXK-
JAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH IO CTaThsIM CTaThsiM 222, 222.1, 223
u 223.1 YK PO, He3aBUCHMO OT NMPUBJICUEHUS €r0 K OTBETCTBEHHOCTH 34 CO-
BepIlIeHHe HHBIX mpecTymienuii (. 19 TIIIBC P® or 12.03. 2002 r. Ne 5). 2

Ecnu nocne 3aaepskanus JIuia mo moJJ03pEeHUI0 B COBEPIIICHUN yOUHCTBA
B CBOEM 3asBJICHHUHU, HAIIMCAHHOM COOCTBEHHOPYYHO, OHO COOOIIUT IpPaBoO-
OXPaHUTENBHBIM OpraHaM O MeCTe XpaHEeHHs OpYykus (Mpu pearbHON BO3-
MOXXHOCTH €T0 JTaJIbHEHIIIero XpaHeHus ), TJie OHO OyAeT U 0OHapy>KEHO, Ta-
KOE JTHLIO TTOUISKHUT OCBOOOIKICHHIO OT YTOIOBHO OTBETCTBEHHOCTH.

B cBs3u ¢ aTuM, nokazaTesneH npuroBop HabepekHOUETHHHCKOTO TO-
POJICKOTO Cy/a, BIHECEHHBIN B oTHOmIeHuH C., kotopseiit 11 nekadbpst 2015
I. ¢ IPUMEHEHHUEM CaMOJIEIbHOTO OTHECTPEILHOTO OpYXHs yOus Bpada-
TpaBMAaTOJI0Ta IO MOTUBAM JIMYHON HEMPHUS3HH.

IMpumep. Cyo ycmarnosun, umo «...8 yeisx peaiuzayuu npecmynHo-
20 ymoicaa 8 nepuod ¢ 08.07.2008 oo 31.08.2013 ...13 C. 6 nomewenuu

! IIuprotun W.B. TIpoGieMs! GOpbOBI ¢ HE3aKOHHBIM 0GOPOTOM OTHECTPENHHOTO Opyxius //
Bectauk Y amyprckoro yauBepcutera. Cepust « 9xkoHoMHKa U ipaBoy». 2013. Ne 12. C. 66.

2 O cynebHOI TPAKTHKE IO AeTaM O XHIIEHHH, BHIMOTATEILCTBE M HE3AKOHHOM 0GOpOTE
opykus, OOemnpuIacoB, B3pbIBUATHIX BemecTB M B3pbIBHBIX ycrpoiict: [I[IBC P® ot
12.03.2002 Ne 5: B pea. ot 03.12.2013 Ne 34 // BBC P®. 2002. Ne 5;2007. Ne 5; 2014. Ne 2.

3 Onpenenenne Boennoit komrernn BC PO Ne 3-57/03// BBC P®. 2009. Ne 8.
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HAOBOPHOU NOCMPOUKU C80€20 HCUIUWA (..., O. ...2, ...) HE3AKOHHO U320MO-
BUL CAMOOCNIbHOE 02HEeCMPeIbHOe OpYiicue - YCMPOUCME0, 3AMACKUPOBAH-
HOe no0 mpocmo, A8Aueecs 21A0KOCMBOIbHLIM 00OHO3APAOHLIM NUCTO-
JIlemom noo cocmasHou nampown kawuobpa 7,4 mm; 6 nepuoo c¢ 31.08.2013
00 08 uacose 45 munym 11.12.2015 ne3akoHHO XpaHusl U320MoeIeHHOe UM
02HeCmpelbHOe OPYIHCUE 8 BbIUEYKA3AHHOM HCUTUWEe, d MAKHCe HOCUTL €20
npu cebe 00 3a0epAHcanusi COmpyOHUKAMU NOAUYUUY.

Coenacno sKkcnepmuoMy 3aKIIOUEeHUI0, NPeoOCMABIeHHOMY 6 CYO,
«...ycmpoticmeo, uzvsimoe y M.C., uzeomosneno camooenbHvlM cnocooom,
ABNAEMCA 3AMACKUPOBAHHBIM NOO MPOCHb 2/IAOKOCMBOIbHBIM 00HO3APS0-
HbIM NUCMOJIEMOM NOO COCMABHOU NAMPOH Kaauopa 7,4 Mmm u omuocumcs
K Kame2opuu 02HeCmpeibHO20 OPYIHCUSL, NPUSOOHO20 K NPOU3BOOCHB) Bbl-
CMpenog ¢ UCNOJIb308AHUEM COCMABHBLIX NAMPOHO8, NPU U320MOBIEeHUU
YCmpotcmea 0emaiu 3a800CK020 02HECMPENbHO20 OPYICUSL HE UCHOJIb30-
8aNUCH, 01 NPOU3BOOCMEA BbICMpend mpeodyemcs OIumelbHas nepesa-
pAaoKa, evicmpen 0e3 Ha)dcamusi Ha CHYCKOBOU KDIOHOK YCMPOUCMBA He
B03MOJICEH, NPU NPOU3BOOCMBE BbICMPENO8 UCNONb3VIOMCSA COCMABHbIE
NAMpOHbL, COCMOosAWUe U3 CMPOUMENbHO-MOHMANICHLIX NAMPOHOE KONblYe-
8020 gocniamenenus spynnol «/» unu «K» u cnapsoa — kapmeyu uiu me-
MAIUYecKo20 WapuKa ouamempom 7,4 mm uiu yuiuHopuyecKko2o ompes-
Ka memanna ouamempom 7,4 mm, pacmenmol, u3siedeHHble U3 Me-
na K.A., mocym aensimocs yacmamu 0OHOU NYauU, KOMoOpas U3e0MmosieHd
CAMOOENbHbIM CHOCOOOM U BLICIPETISIHA U3 BLIUEYKA3AHHO20 YCMPOUCMEA
(n1.0. 195-199 m.2)».

Hccneoosas ece mamepuanvl y20106H020 0eld, Cy0 NPpUlen K 8b1800)
o mom, umo «11.12.2015 oxono 09 uacos 6 30anuu I'AY3 «l'opoockas no-
qauxaunuxka Ne 4» 2. Habepeoicnvie Yennwvr C. 006posonvHo coan eviuieyka-
3AHHOE 02HEeCMPENbHOe OpYHCUe COMPYOHUKAM NOTUYUU, XOMs UMET pe-
AIbHYI0 BO3MONCHOCb NOKUHYMb HE3AMEUeHHbIM MeCmo NpOoUCULecmaeus
eMecme ¢ opyrCcuem U XpaHumo e2o y cebs 8 oaivHetiuiem. B cesasu ¢ smum
Ha ocHosanuu npumevanuu k cmamosam 222 u 223 YK P® C. om yeonos-
HOU OMBEemCmEeHHOCMU 34 U320MOGJIeHUe, XPAHeHUe U HOUWEHUe O2He-
CMPENIbHO20 OpPYICUSL NooaedHcum o0ceobodxcoeruroy. Ilpu smom 006po-
BOJIbHASL COA4a UMenNa Mecmo npu 006CmMosmenbCmeax, U3N0HCeHHbIX CEU-
oemenamu. «Ceudemenv B. (compyonux noauyuu) cyoy nokasan, 4mo
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11.12.2015 okono 08:30 nonyuunu coobuwerue 06 0cHeCmpenbHOM paHe-
HUu y noaukiuHuku Ne 4, npuexanu myoa. Buympu nonuxnunuku cmanu
uckams ouesuoyes, 3a0a8anu 0NPOCyl HAXOOUBUUMCS MAM JTUYAM NO NO-
800y cayuuguiecocsi. B amo epems nooowen C. (00 smozo ou cuoen 6 xoi-
Jie); NoKasan mpocmv U COOOWUNL, YMO U3 Hee OH NPOuU3Bell 8blCmpei
6 /K.A. He nogepunu emy, no docmompenu u nocaouiu e2o 8 nampyibHbulil
asemomoobuns. Ilonoxan mpocmuv: nO4y8CmME08aANL 3anax NOPoOXo6o20 2asd,
CMano NOHAMHO, YMO U3 OAHHO20 YCMPOUCMEa OblLll NPOU3Ee0eH 8blCMpel.
B kapmane C. obnapyscunu raxonuux (6Hympu umenucv uiypynol, 00.-
mol, cmpoumenvHuli nampoH). Ilpu HapyicHom ocmompe Henvb3s ObLIO No-
HAMb, 4Mo MpOCMb A6Jsemcs ocHecmpenvhvim opyacuem. Eciu o6v1 C. He
nooowien, cmanu 6vl cmompems gudeozanucu kamep Haoooenus. Ha C.,
noKa oM cam He nodouien, NoOO3PeHUs He BbiloN .

B Hacrositiiee Bpemsi B OTIENBHBIX UCCIEIOBAHUSAX BBICKA3aHO CIIpa-
BEJJTMBOE 3aMEYaHue, YTO JOOPOBOJIbHAS C/1aua BUHOBHBIM OPYKHUS JTOJIK-
Ha paccMaTpHUBaThCA KaK 00s3aTeIbHOE YCIOBHUE OCBOOOXKIECHUS OT Yro-
JIOBHOW OTBETCTBEHHOCTHU JIMINIb B CIIy4asix, €CJIM BUHOBHOE JIUIIO HE HC-
II0JIb30BAJIO OPYKUE IIPU COBEPLICHUU IPYIUX IpeCcTyIUIeHUU. [aHHbIE
nmpaBuja, M0 MHEHHUIO MCCIIEeI0BaTeNel, NOHKHBI PACTIPOCTPAHATHCS M Ha
HOpMBI cT. 222.1, 223.1 YK P®, xotopsie BBeaeHb DenepaabHbIM 3aK0-
HOM 0T 24 HOs1Opst 2014 1. Ne 370-D3.°

Mexay TeM, COTJacHO TMO3HWIIMU BBICHICH CyAcOHON WHCTAHIMH, B
TeX CIydasx, KOTJa 1O JACNy JIOCTOBEPHO YCTAHOBJICHO, YTO BHHOBHBIM
JOOPOBOJILHO SIBUWICS B MOJIUIIUIO U CJIAJTT OPYKHE, OH TOJICKUT OCBOOOXK-
JICHUIO0 OT YTOJIOBHOM OTBETCTBEHHOCTH, HECMOTPS Ha TO, YTO PaOOTHUKA-
MU TTOJUITMU OBbLT OOHAPYKEH TPYIT C OTHECTPEIbLHBIM paHEHUEM U IOJY-
YCHBI CBEICHHUS O IPUYACTHOCTH HTOTO JIHIA K YOHIICTBY OTEpIIEBIIETO.”

TNMemo Ne 1-356/2016 [Texcr]: npuroBop HabepeKHOYETHUHCKOTO TOPOJICKOTO — Cyaa
PecniyOnuku Tarapcran ot 21 anpenst 2016 r. // ApxuB HabepeXHOUETHUHCKOTO TOPOJCKOTO
cyna Pecny6nuku Tarapcran.

2 Tapacenko I'.B. JIoOpoBoiabHOCTh Kak 00s3aTeNIbHBIN MPU3HAK OCBOOOXKIEHHS OT YTOJIOB-
HOM oTBeTcTBeHHOCTH // O6ImecTBo u mpaso. 2015. Ne 7. C. 89

3 MocranoBiIeHNE [Ipesununyma BC PO Ne 117-1105// BBC P®. 2006. Ne 1.
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JloOpoBoJIbHAs BbIIaya HE3aKOHHO XPAHMBILIETOCS OTHECTPEIHHOTO
OpY>KHsSI OCBOOOKIAET JIMIIO OT YTOJIOBHOW OTBETCTBEHHOCTH HE3aBUCHUMO
OT TOTO, 3TUM JIH OPY)KHEM OBLIO COBEPIICHO MPECTyILICHHE. "

Ecnu nuno, 3aaep:kaHHoe M0 MOIO3PEHUI0 B COBEPIICHUH MPECTyT-
JICHUSI, HE CBS3aHHOTO C HE3aKOHHBIM O0OPOTOM OPYXHUS, TOOPOBOJHLHO
COOOIIAET O XpaHEHUHU y ce0s1 B KBapTUPE OPYKHsSI U IIPU 3TOM HE 3HAET,
YTO B 9TOT MOMEHT y HETO B KBapTHPE IMPOBOAUTCS OOBICK, B XOJI€ KOTOPO-
ro OyaeT OOHapy»EHO 3TO OPYKHE, OHO IOJICKHT OCBOOOXKICHHIO OT
YTOJIOBHOM OTBETCTBEHHOCTH I10 CT. 222 YK P®.

Ha npakTrke BO3MOXXHBI CUTYalllH, KOT/Ia TOCie TOT0, KaK OopraHa-
MU CIEACTBUS y JHIA, MOJ03PEBAEMOr0 B COBEpPLICHUHM yOuicTBa, ObLI
MPOU3BEJIEH OOBICK U OTHECTPEIIBHOE OPYKHUE U Ooenpunachkl He ObUIH 00-
HapY>KEHBI, JIMIIO TOOPOBOJBHO YKa3bIBa€T MECTO MX XpaHeHusa. Eciou B
3TOM Clly4ae y Hero Oblja peajibHas BO3MOXHOCTb €0 JajbHEeHIIero xpa-
HEHHS, TO OH TOJUI&KHT OCBOGOKICHHIO OT YTOJOBHOH OTBETCTBEHHOCTH.”

B Tex cmydasix, korma oObICK MMPOBOAUTCS HE B IEJSIX OOHAPYKEHUS
U U3BSTHS OpYXKUS (HAIpUMED, C IENIbI0 U3BITHUS IIEHHOCTEHN, TTOJTYyYSeHHBIX
B Ka4eCTBE B3STKU, HAPKOTUKOB), U PAOOTHUKAM TOJIMIIMA HEU3BECTHO O
HAJIMYUHM OPY’KWS, HO TPU ATOM IEpe] HadajloM OOBbICKa MpeasiaraeTcs
10OPOBOJILHO BbIAThH 3aIPEIIEHHBIE K 000POTY MPEAMETHI, B TOM YHCIE U
OpYy’KHe, ¥ JUI0 3TO TpeOOBaHUE BBHIMOIHIET, OHO MOIJIEKHUT OCBOOOXK Ie-
HUIO OT YTOJIOBHO# OTBETCTBEHHOCTH."

! Tocranosnenue ITpesunuyma BC PO Ne 112-T105// O630p 3aKkoHOAATENBCTBA U CyAeOHON
npaktuku BepxosHoro Cyna Poccuiickoit @enepanuu 3a nepBbiid kBaptan 2005 rona, yrBep-
XKACHHbIN mnocrtaHoBieHusmMu lIpesunnyma BC P®  or 01.05.2005, 11.05.2005,
18.05.2005//BBC P®. 2005. Ne 10.

2 Omnpenenenne CyneOHO# kojuteruu mo yrojoBHbIM genamMm BC P® Ned3-099-1//BBC
P®.1999.Ne 7.

3 Onpenenenne CynebHoil komteruu no yroioBHeM genam BC PO ot 09.07.2007 Ne 36-1107-
1// BBC P®.2008. Ne 5.
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He3akonnsle npuoopemenue, nepeoaua, covim, Xpanenue, nepeeos3-
Ka uiu HOWIeHUe 63PbleUambvlX Geuiecme Uiu 63PbIEHBIX YCMPOICME
(cm. 222.1. YK P®).

HenocpeacrBeHHbli 00beKT - OOLIECTBEHHAs] O€30MIaCHOCTD B c(e-
pe 00opoTa B3PHIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOMCTB.

IIpenmeT mpecTymjieHHsI B3pbIBUATHIC BEIIECTBA WJIM B3PBHIBHbBIC
YCTPOMCTBA.

O0beKTHBHASA CTOPOHA MPECTYIUICHUS, TPEAYCMOTPEHHOTO 4. 1 CT.
222.1 YK P®, BximrodaeT OOIIECTBEHHO ONACHOE JSSHHE (JICHCTBHE HIIH
Oe3lelCTBUE), KOTOPOE COCTOUT B HE3aKOHHBIX MPUOOPETEHUH, Mepeaave,
cObITE, XpaHEHWHU, TIEPEBO3KE WM HOIICHUHM B3PHIBUATHIX BEIIECTB WIIU
B3PBIBHBIX YCTPOWCTB.

[IpusHaku OOBEKTUBHOM CTOPOHBI, CYOBEKTUBHBIC MPU3HAKH COCTaBa
MPECTYIUICHHUS €r0 KBaTu(UIMPOBaHHbBIC BUABI (4. 2, 3) COBMAAIOT C MPU-
3HAKAMHM COCTABA MPECTYILICHHS MPETyCMOTPeHHOro cT. 222 YK PO

CornacHo npumedanuto K cratbe 222.1 YK PO nuio, 100poBoiIbHO
CIaBIIee yKa3aHHBIC B HEW MPEAMEThI, OCBOOOXKIAETCSI OT YrOJOBHOM OT-
BETCTBEHHOCTH MO JAaHHOU CTaThE.

He3akonHoe usroroniienune opyxus (ct. 223 YK P®D).

HenocpeacTBenHblii 00beKT - OOIIECTBEHHbIC OTHOIICHUS, yCTa-
HABJIMBAIOIINE MOPSIOK M3TOTOBJIECHUS, MePeNe KM WM PEeMOHTA OTHe-
CTPEJIbHOTO OPYXHsl, €r0 OCHOBHBIX YaCTeW U APYTUX MPEIMETOB, YKa3aH-
HBIX B CT. 223 YK PO.

Ipeamer nmpecrymiienus mo 4. 1-3 ct. 223 YK P® - ornecrpensHoe
OpYy’XHe, €ro OCHOBHbBIC YaCTH (32 MCKJIIOUEHUEM OTHECTPEJIbHOTO OpYKUs
OTPaHUYEHHOTO MOPAXKEHUs ), OOCTPUIIACHI,

10 4. 4 - OTHECTPEIbHOE OPYKHE OTPAHUUYECHHOTO MOPAKEHHUSI, Ta30BOE
OpYXHe, XOJIOJIHOEC OpY)KHE, METAaTeJIbHOE OpYyXXHE, MaTPOHbI K OTHE-
CTPEJIbHOMY OPYXKHIO OTPAaHUUYCHHOTO TOpPaXeHHUs MO0 Ta30BOMY OpY-
KUIO.

Crnenyer uMeTh B BUJY, YTO JIUIIO HE MOJICKUT OTBETCTBEHHOCTH IIO
cT. 222, 223 YK P® 3a He3akoHHOE HOIICHHUE, XpaHCHUE, TPUOOPETEHHUE,
U3TOTOBJICHHE, COBIT WJIM XMUIIEHUWE TaKuxX OOpasloB TIJIaJIKOCTBOJIHLHOIO

Lo KOMMeHTapuil K cT. 222 YK P®.
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OXOTHUYBETO OPYXUs, KOTOPbIE HE U3BATHI U3 TPAKIAHCKOTO 000pOTAa.
BmecTe ¢ TeM JIMIO NOJJIEKUT OTBETCTBEHHOCTH 33 YKA3aHHBIE JEHCTBHS,
CBSI3aHHBIE C 3aMPEHIEHHBIM K 000POTY OXOTHUYBUM OTHECTPEJIbHBIM OpY-
xKueM oomien qiuHoil mMeHee 800 MM, a TakKe MMEIOIIMM KOHCTPYKIIMIO,
KOTOpasi MO3BOJISIET €r0 CKJIAJbIBaTh, CABUTATh, YKJIAAbIBATh UK pa30oupaTh
Y TIPY 3TOM HE TEPSAETCS BO3MOKHOCTh ITPOU3BOJICTBA BHICTPEIIA.

O0beKTHBHASA CTOPOHA MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 4. 1 CT.
223 VK PO, BripakaeTcsi B 0OIIIECTBEHHO OTIAaCHOM JIeSTHUU B (popMe aeii-
CTBUSI.

OHa BKJIIOYAET HE3aKOHHbIE!

U3IrOTOBJICHHE,

nepenesky,

PEMOHT OTHECTPEJIBHOTO OPYKHsI, €0 OCHOBHBIX YacTel (32 UCKIIIO-
YEHUEM OTHECTPEIBHOTO OPYXKHUS OTPAHUYEHHOTO OPAKEHUS).

O0BbeKTHBHASA CTOPOHA MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 4. 4 CT.
223 YK P®, coctoutr B OOIIECTBEHHO OIMACHOM JCSHUU (JICUCTBUU), a
MMEHHO B HE3AKOHHBIX:

HU3TOTOBJICHUM OTHECTPEIBHOTO OPYXKHSI OTPAHHMYEHHOTO IOpa)Ke-
HUS, Ta30BOTO OPYXKHS, XOJOJHOTO OPY)KHs, METATEIbHOTO OPYXKHs, Ma-
TPOHOB K OTHECTPEIILHOMY OPY>KHIO OTPAaHUYECHHOTO MOPaKEHUs OO Ta-
30BOMY OPYXKHIO;

nepeaesJKe OTHECTPEIbHOTO OpPYXKHSI OTPAHUYEHHOTO IOPaKEHHS,
NAaTPOHOB K OTHECTPEIbHOMY OPY>KHIO OTPAHUYEHHOT'O MOPAKEHUS JTUOO
ra30BOMY OPYIKHIO;

PEMOHTE OTHECTPEIBHOIO OPYKHSI OTPAHUYECHHOTO MOPAXKEHHUS,;

CHAPSI’KEHUH MMATPOHOB K OTHECTPEIBLHOMY OPY>KHIO OTPAHUYEHHO-
ro MOpakeHust JIN0O Ta30BOMY OPYKHUIO.

JI1s1 OKOHYEHHOTO COCTaBa TOCTAaTOYHO COBEPILECHUS OJHOIO U3 yKa-
3aHHBIX JICUCTBUM, TOCKOJIBKY OHU SIBJISIIOTCS allbTEPHATUBHBIMU.

[Ton He3aKOHHBLIM M3rOTOBJIEHHMEM OTHECTPEIBHOTO OPYXKHUS U €ro
OCHOBHBIX YaCT€H, OTHECTPEIBLHOTO OPYXKHSI OTPAHUYEHHOTO MOPAXKECHHS,
ra3oBOT0, XOJIOJHOTO OPY’KHsI, METATEIbLHOTO OpYKHsl, OOENpHUIIacoB, mna-
TPOHOB K OTHECTPEIHLHOMY OPYXKHIO OTPAaHUYEHHOTO MOPAXKEHUS OO Ta-
30BOMY OPYXKHIO, BICKYIIMM YTOJIOBHYI0 OTBETCTBEHHOCTb, CIEAYET ITO-
HUMAaTh UX CO3/IaHUE, B TOM YHCJIe TyTeM MNepeleKh KaKUuX-JHMO0O0 WHBIX
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pEeAMETOB (HampuUMeEpP, PaKETHHUI], MTHEBMATUYECKUX, CTAPTOBBIX U CTPOU-
TEJIbHO-MOHTAKHBIX MHUCTOJIETOB, MPEAMETOB OBITOBOIO Ha3HAUYCHUS WM
CIIOPTUBHOIO WHBEHTapsi), 0€3 MOJIyYeHHOW B YCTAHOBJIICHHOM TMOPSIIKE
JIUIIEH3UHU, B PEe3yIbTaTe YEro OHU MPUOOPETAOT CBONCTBA OTHECTPEIBHO-
ro, Ta30BOT0 WJIM XOJOJIHOTO OPY>KHs, O0CIPUNAcOB, B3phIBYATHIX BEIIECTB
WJIU B3PBIBHBIX YCTPOMCTB.

Ilon He3aKOHHOHM Mepeaes KON KaK pasHOBHUIHOCTBHIO HW3TOTOBJICHUS
OTHECTPEJIBHOTO OPYXUS U €r0 OCHOBHBIX YacCTEW, OTHECTPEIBHOTO OpPY-
KU OTPAHUYEHHOTO MOPaXEHUS U MATPOHOB K HEMY JIMOO Ta30BOMY OpY-
KUK CJIeAyeT NMOHMMATh M3MEHEHHE B HaApYIICHUE YCTAHOBJICHHOTO I0-
pAlIKa UX TAKTUKO-TEXHUYECKUX XAPAKTEPUCTUK U CBOWMCTB, IPU KOTOPOM
HE3aBUCUMO OT PE3yJIbTaTOB TAKOTO U3MEHEHUS UX MOPaKarollue CBOUCT-
Ba COXPAaHSIOTCSA (HaIpuMep, U3MEHEHHE UX (POPMBI 111 UMHUTAIIUN APYTHX
MPEAMETOB, MEPENEIKA CTBOJA OTHECTPEIBHOrO TIaJKOCTBOJIBHOTO OpY-
KU MOJT MATPOH K OPYXKHUIO C HAPE3HBIM CTBOJIOM, YKOpaYMBAaHHUE CTBOJIA
OTHECTPEJIBHOTO IaJKOCTBOJIBHOTO OPYX U, B PE3YJbTATE YErO OHO CTa-
HOBUTCS 3aMpEeIIEeHHBIM K 000pOTY, U T.1.).

[Tpn xBamMduKalyu MOCASAYIOINX HE3aKOHHBIX JIEUCTBUN C M3rOTOB-
JICHHBIM (TIepeNiellaHHbIM) OpykueM (Ooerpumacamm) HEOOXOAUMO UCXOIUTh
U3 TaKTUKO-TEXHUYECKUX XapPaKTEPUCTUK, KOTOPHIMU CTAJI0 pEalbHO O0Jia-
JaTh U3rOTOBJIEHHOE (TIEpE/IeIaHHOE) BUHOBHBIM OpY»kKue (OOoerpumnacel), a He
Tex, KOTOPBIMU 00Ia[aITH [PEIMETbI, [OIBEPTIINecs Iepeeike.

PeMOHT OrHecTpenbHOr0 OpYKHs, €r0 OCHOBHBIX YacTel 3akjroua-
€TCS B YCTPAHCHUHU HEUCIPABHOCTEH, MPEMSITCTBYIOMIMX HCIOJIb30BAHUIO
ATUX NPEAMETOB (HAPUMED, 3aMEHA OT/ICJIbHBIX U3HOIICHHBIX JIETAJICH).

CHapsizxkeHHMe TTAaTPOHOB K OTHECTPEIBHOMY OPY>KHIO OTPaHUYEHHOTO
MOPAKEHUS JTMOO0 ra30BOMY OPY>KHIO MOKET 3aKJIF0UaThCsl, HAPUMeEp, B Ka-
JTMOPOBKE CTPETSHBIX THIIL3, BCTABKE HOBBIX KallCIOJICH, B 3aCHINIKE MTOPOXa
WJIM BENIECTBa (CI€30TOYUBOTO WIIM PA3/IPAXkKAIOIIET0) B THIb3bl U T.11.

Cy0beKTHBHASI CTOPOHA TIPECTYIUJICHUS XapaKTEepU3yeTcsi BUHOW B
BH/JIE MPSIMOTO YMBICJIA.

' O BHeCeHNH W3MEHEHWH B OCTAHOBIICHHE IInenyma BepxoBHoro Cyna Poccuiickoii ®de-
neparuu ot 12 mapra 2002 r. Ne 5 «O cyneOHOM MpaKkTHKE 1O JIeJlaM O XUIIEHUH, BHIMOTa-
TEJIbCTBE U HE3aKOHHOM 000pOTe OpYXkHs, OOCTPHUIIAcOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX
yerpoiicty: I1. 11 TITIBC P® ot 03.12.2013 Ne 34. // BBC P®. 2014. Ne 2.
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Cy0beKT npecTyruieHus — (PU3NYECKOEe BMEHSIEMOE JIUIO, JTOCTHUT-
1ee K MOMEHTY COBEPIIIEHUS IPECTYIUICHUs 16-1eTHEro Bo3pacra.

Kpanudunupyomue npusnaku 4. 2 u 3 ct1. 223 YK P® (rpynmna
JIUI 10 TPEeBapUTEILHOMY CTrOBOPY WJIM OpraHM30BaHHAs rpyrmma) pac-
cMaTpuBaroTcs ¢ ydeToM ct. 35 YK PO.

B 4. 2 ct1. 35 YK PO npenycmarpuBaroTcsi IpU3HAKH TPYIIIBI JIUL 110
npeaBapuTesibHOMYy croBopy. Ilpectymiienne nmpu3HAeTCs COBEPIICHHBIM
IPYIION JIUIl 10 MPEIBAPUTEIHHOMY CTOBOPY, €CJIM B HEM Y4acTBOBAIIU
JU1a, 3apaHee JOTOBOPUBLIMECS O COBMECTHOM ero copepuieHuu. Kak no-
Ka3bIBACT CJICJICTBEHHO-CY/IcOHasl MpaKTUKa, TPYNION JUI 1O MpeaBapu-
TEJILHOMY CTOBOPY MOKET COBEPIIATHCS IMMPOKUN KPYT MPECTYIMHBIX Jesi-
HUIA, B TOM YHCJI€ U HE3aKOHHOE U3TOTOBJICHUE OPYKHUSL.

Mpumep 1. «3 noxazanuti ceudemens C., 0aHHbIX UM 8 X00€ npeo-
BAPUMENLHO20 CIe0CMBUs, YCIMAHOBIEHO, YUMo npumepHo 6 ¢gpespane 2016
2. eeco opam C.A. u H. 6 ux dome 6 cene Mumpsego uzeomosunu 06a nuc-
monema u nampousvl. OQOun nucmonem cOeianu noo mpasmamuiecKue
nampoHwvl, 6Mopol - nod boegvie. Bnocredcmeuu nepsvlii nucmosnem 0wl
dopaboman nod oba euda namponos, u opam omoan e2o H. Beuepom 31
masn 2016¢e. on, opam u H. naxoounuce 6 xage. Y opama 6 kapmare nedxca
nucmoaem. Ilo npeonoowcenuro I'. Ha makcu oHu npuexanu K Hemy 8 noce-
nox Ana FOn na yn. Hokpam. B mawune I'. mescoy num u 6pamom Haua-
nace ccopa. Jlanvhetiwiue cobbimus NOMHUM CMYMHO, CIblLULAIL, KAK €20
opam 06adcobl svicmpenun uz mauwiunvl. C. gblulesl U3 Mawlunbl yepe3 ne-
peoHee cuoeHbve, 8 MO 8peMs YCAblUal ewe 00UH 8blcmpell, Nocjle KOmo-
pozo I'. ynan na semmio, nocne uezo ezo 6pam u H. y6eacanuy'.

Ha Hanune uim oTCyTCTBUE MPECTYMHOTO CrOBOPA BCETla YKa3biBa-
€TCsl B IOCTAaHOBJISIEMOM MO YTOJIOBHOMY JIeJTy TIPUTOBOPE.

Ipumep 2. «/larnee 6 nepuoo ¢ <oama> no <dama>, b. u B., naxo-
osicb ¥y B. no mecmy pabomwi 6 0.<aopec> Pecnybnuxu Tamapcman, écmy-
nuIu mexcoy coboll 8 npeosapumenvhslii c2080p, HANPABIEeHHbIN HA He3d-
KOHHOE U320MOBIeHUE OZHECPENbHO20 OpYicUsl U3z umerowuxca y b. dema-
Jleti CUCHATIbHO20 NUCONEMA ... ... , NYMEM 3aMeHbl WMAmMHO20 CMEoa Ha

leno Ne 22-187/2017 [Tekcr]: aneuisuipoHHOE onpenaeneane CyneOHON KOJUIETHH 11O yTo-
J0BHBIM Jienam BepxoBHoro cyna Pecyonuku Tarapcran ot 10 despans 2017 r. / ApxuB
Bepxosnoro cyna Pecriyonmmku Tatapcran.
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CMBOJI, NPU2OOHbIU OJIs NPOU3BOOCMBA BbICMPENO8. Yuumovledas, umo Ons
VKA3AHHOU 8blUie 3aMeHbl CIBoJIa mpedosalUch c8apoyHbvle pabomul, b. 06-
pamuics K B. ¢ npocvboil noovickams auyo, obradaroujee HABbIKAMU CEA-
POUHBIX pabOOm ¢ COOMBEMCMBYIWUM 000py008aHuem, Ol Y4aAcCmus 8 Uus-
20MOGNEHUU OCHECPENIbHO20 OPYHCUS NYMEM 3aMEHbl WUMAMHO20 CMBOJA
Ha CMB0I, NPUOOHBITL OIS NPOUE0OCTIBA BLICIPENOBY' .

B npuMeyaHMH K KOMMEHTHUPYEMOW CTAaThe MPEITYCMOTPEHBI YCIIO-
BUSI OCBOOOK/ICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, JOOPOBOJIHHO
CHABILETO MPEAMETHI IPECTYIUIEHUS, IPEYCMOTPEHHOTO CT. 223 YK PD.°

He3zakonnoe uzzomoenieHue 63pvbleuambulX 6eujecme, He3aKOHHbLe
u320moenenue, nepeoeaka Uil PeMOHm 63PblGHbIX ycmpoiicmeé (cm.
223.1. YK PD).

HenocpenacrBeHHblii 00beKT - 0OOIIECTBEHHBIC OTHOIICHUS, yCTa-
HABIIMBAIOUIME TIOPSIOK HW3rOTOBJICHHUS, IepelesiKM WM PEeMOHTA
B3PBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB.

IIpenmer mpectymjenuss mo 4. 1-3 - B3pbIBYATHIE BELIECTBA U
B3PBIBHBIE YCTPOMCTBA.

O0beKTHBHAS CTOPOHA MPECTYIUICHHUS], MPETYCMOTPEHHOIO 4. 1 CT.
223.1 YK P®, 3akmrodaeTcss B OOIIECTBEHHO OIACHOM JISSTHUH B (hopme
NEUCTBHUSI, KOTOPOE BBIPAXKAETCS B HE3AKOHHBIX:

M3r0TOBJICHHH B3PbIBUATHIX BEIIECTB, B3PBIBHBIX YCTPOICTB;

nepeaesKe B3pbIBHBIX YCTPOWCTB;

PEMOHTE B3PbIBHBIX YCTPOMCTB.

[Tpu3Haku OOBEKTUBHOM CTOPOHBI, CYObEKTUBHBIE MPU3HAKU COCTa-
Ba MPECTYIJICHUSI €ro KBaTM(UIIMpOBaHHbIE BUIbI (4. 2, 3) COBNAAAIOT C
NMPHU3HAKAMHU COCTaBa MPECTYILICHHS MPETyCMOTPEHHOro cT. 223 YK P®.°

B npuMeyaHMH K KOMMEHTHPYEMOM CTaTb€ COJEPKATCS YCIOBHS
OCBOOOXIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTHU JUIA, JA0OPOBOJIBHO
C/IABIIIETO TIPEAMETH PACCMATPHBACMOTO MPECTYILICHHS.

eno Ne 22-7778/2015 [Tekcr]: amemmsiuuoHHBNA mpuroBop CyaeGHONW KOMIETHH IIO
yroJjoBHBIM jenaMm BepxoBHoro cyma Pecriyonuku Tarapctan ot 8 nexadpst 2015 r. / Apxus
BepxosHoro cyna Pecniy6onuku Tarapceran.

2Cm. KOMMeHTapui K cT. 222 YK PO®.

3Cm. KOMMEHTapui K cT. 223 YK PO.

* Cm. KOMMeEHTapui K cT. 222 YK P®.
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Heopesicnoe xpanenue oznecmpenvnozo opyxycus (cm. 224 YK P®).

HenocpeacTBeHHbI 00bEKT - OOIECTBEHHBIE OTHOIIEHUS, OMpe-
JEJSIIOIIME YCIOBUSL XPAHEHUS! OTHECTPEIILHOTO OPYKHUS, MCKIIOYAIOIINE
JOCTYII K OPY’KHIO U €r0 MCIOJb30BaHUE MOCTOPOHHUMH JIMIIaMU, oOecte-
YMBAIOIIHE €TO COXPAHHOCTD.

JIONOJTHATEILHBIM 00bE€KTOM MOTYT BBICTYNAaTh OTHOLICHUS MO OX-
paHe KU3HU U 3I0POBbsI, UMYIIIECTBEHHBIE OTHOIIICHMUS.

IIpeameT npecTymjieHHsI - OTHECTPEIBHOE OPYKHUE.

Crenyer NMOOYEPKHYTh, YTO MPEAMET MPECTYIUICHHUS - OTHECTPEIIb-
HOE OpY>KH€, HaxOo/s11Ieecs] B 3aKOHHOM BJIAJICHUH JIMLIA.

OO0bekTUBHASL CTOPOHA TMPECTYIUICHUS 3aKIIOYAeTCs B OOIIECT-
BEHHO OIACHOM JICSIHMH (ICHCTBHM MM O€3CHCTBUH), COCTOSIICM B He-
Ope:XHOM XpaHeHMH OTHECTPEIBHOTO OpY>KHs, CO3/IaBIIEM YCJIOBHUS s
€ro UCIOJb30BaHUS JPYTUM JIUIOM U HACTYIUIEHHMH THKKHX MOCJIEACT-
BUil. OOsA3aTeNbHBIM TPU3HAKOM SIBJISICTCS NPUYMHHO-CJIEACTBEHHAs!
CBSI3b MEXKIY HapYyIICHUEM MpPaBUJI XPAHECHUS OPYXKHUS U HACTYIUBIIUMU
MOCJEACTBUSIMU.

HeOpexHoe XxpaHeHHe BbIpaXaeTcsi B HECOOJIIOJECHUU BIAJENbIIEM
OTHECTPEJIBHOIO OpPY>KHsl YCTAaHOBJIEHHBIX MPABWIJI €r0 XpaHEHUs, CO3/al0-
IIUM BO3MOXHOCTb 3aBJAJICHUSI OPYKUEM TPETHbUMU JIULIAMHU.

[IpaBuna XpaHeHUsI OpYKHsI, MPUHAJIEKAIIECTO TpakaaHaMm, ycCTa-
HOBJICHBI 3aKkOHOM «O0 opyxuu» U nocraHoBjeHueM lIpaBurennctBa PO
ot 21.07.1998 Ne 814 "O mepax mo peryJIMpoBaHHUIO 000pOTa TpakaaH-
CKOT'O U CIIy’K€OHOTO OpY>KHs M aTPOHOB K HEMY Ha Tepputropuu Poccuii-
CKOM (De):[epaunu"z. Opyxue T0IKHO XPAHUTHCSI B MECTaX MPOKUBAHUS UX
BJIQJIETIBIEB C COOJIIOJICHUEM YCJIOBHI, 00ECIEeYMBAIOIIUX €ro COXpaH-
HOCTb, 0€30MaCHOCTh M UCKIIIOYAIOIIUX AOCTYIl K HEMY MOCTOPOHHUX JIMII,
B 3aIMPAIOIIMXCS HAa 3aMOK cei(dax WM MeTAUTHYECKUX mKadax, suuKax

! Bacs 0.4., 3aBunoB b.JI. Ilpectynnenus B o6iacTu HE3aKOHHOTO 000pOTa OpyKus (Yyro-
JIOBHO-TIPABOBOM aHamu3 cT. 222-226). Hoctyn u3 CIIC «KoncymnpranTlnrocy.

20 Mepax MO PeryaupoBaHUI0 000pOTa IPaXIAHCKOTO U CIYKEeOHOTO OpY>KHs M MaTPOHOB K
HeMy Ha Ttepputopun Poccuiickoit ®enepaunu: mnocranoBieHue [IpaButensctBa PD ot
21.07.1998 Ne 814: pen. ot 28.02.2013 (Bmecte ¢ "lIpaBuinamMu 006OpoTa Ipa)JaaHCKOTO U
CIIy’keOHOTO OpYXHsl U NAaTPOHOB K HeMy Ha Tepputopuu Poccuiickoit @enepanuu", "Ilomno-
KEHHEM O BEJCHHUU U M3/aHuM ['0CyZapCTBEHHOro KaaacTpa TPakJaHCKOIO U CIyXKeOHOro
opyus u natpoHoB K HeMy") // C3 PD. 1998. Ne 32. Ct1.3878; 2013. Ne 9. Ct. 961.
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U3 BBICOKOIPOUHBIX MAaTEPHUATIOB JIMOO B JEPEBSHHBIX AIIUKAX, OOUTHIX
KECTBIO.

Hapyuienne npaBuil XpaHEHHS OPYXKHUS MOXKET 3aKIIOYaTbCs, Ha-
pUMeEp, B OCTaBICHUM OPYKHsi 0€3 MPUCMOTpa B MECTaX, JOCTYHHBIX IO-
CTOPOHHUM JIMI[aM, HE 00€CIeUYEeHUH COOTBETCTBYIOIIMX MECT €ro HaxoxX-
JICHUSL.

Hcnonb30BaHWE OTHECTPEIIBHOTO OPYXKHUS JIUILIOM, HE UMEIOIIUM Ha
ATO 3aKOHHOTO IPaBa, MOXET BBIPAXKAThCA B MPOU3BOACTBE BBICTPEIIA, B
COBEPILICHUU MPECTYIJICHUS U T.II.

CoctaB paccMaTpuBaeMOro MpeCTYIUICHUS] MAaTepUaIbHbIN. Y TOJIOB-
Hasi OTBETCTBEHHOCTh 3a HEOPE)KHOE XpaHEHUE OTHECTPEIBLHOTO OPYKHUS
HACTYNaeT TOJbKO MPHU HAIMYUU THKKUX mochenctsuid. [Ipu orcyrcTBrmM
TSOKKUX TIOCJIEACTBUM JIMIO, HAPYIIMBIIEE IPABWJIA XPAHCHUS OTHE-
CTPEIILHOTO OPYKHsI U OOENPUIAcoB K HEMY, MOKET OBITh MPHUBIECYEHO K
aIMUHUCTPATUBHOU O0TBETCTBEHHOCTH (CT. 20.8 KoAIl).

YTo0n0BHBIN 3aKOH HE ONPENEISAET, YTO CICAYyET IMTOHUMATh ITOJ TSIK-
KUMH TTOCIeACTBUAMA. DAKT HACTYIUICHUS TSKKUX MOCIEACTBUNA YCTAHAB-
JIMBAETCS IPUMEHUTEIBHO K 00CTOSATEIbCTBAM KOHKPETHOTO JIea.

K TA:KKMM MOC/IeACTBUAM MOTYT OBITh OTHECEHBI CMEPTh OJIHOTO
YEJIOBEKa, COBEPIICHUE CaMOyOMIICTBA, MPUYMHEHHUE TSHKKOTO U CPEIHEH
TSDKECTH BpeJia 3JI0pPOBbIO, COBEPILICHHE Pa300NHOIro HamaJeHUs, YMBbIIII-
JICHHOE€ YHWUYTOXXCHUE WM IMOBPEXKACHUE UY)KOTO MMYIIECTBA, XUILCHUE
OpPYKHS U T.[I.

Cy0beKkTHBHASI CTOPOHA XapaKTEpU3YETCsl HEOCTOPOXKHOU (hopmoii
BUHBI.

IIpecTynienne TpU3HAETCS COBEPUICHHBIM MO JIETKOMBICIHIO, €CIU
JIMIIO MPEABUJICNIO BO3MOKHOCTh HACTYIUUICHUS TSXKKHAX MOCJIEACTBUN He-
OpeKHOTO XpaHECHHsI OTHECTPEILHOTO OPYXHUsl, HO 0€3 JOCTaTOYHBIX K TO-
My OCHOBaHUM CAMOHAJEIHHO PaCCUMTHIBAJIO HA UX MPEIOTBPALCHHUE.

[Ipectymnnenne mpu3HAETCs COBEPIIEHHBIM IO HEOPEKHOCTH, KOraa
JUILO HE MPEABUAECIO BO3MOYKHOCTH HACTYIUICHUS TSKKUX MOCHEACTBUN
HEOPEKHOTO XPaHEHUsI OTHECTPEIIBHOTO OPYXKHS, XOTS MIPU HEOOXOIUMOM
BHUMATEIIBHOCTU U MPETyCMOTPUTEIHHOCTH JIOJDKHO OBIJIO M MOTJIO TIPEI-
BUJETH 3TU NOCIECACTBUA.
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Cy0beKT npecTtymieHus - (U3nyeckoe BMEHSIEMOE JIUIIO, JOCTUTIIIECE
K MOMEHTY COBEpILICHUS MpecTyIieHus: 16-1eTHero Bo3pacra u mpaBomep-
HO BJIAJICIOLLE OTHECTPENIbHBIM OpYXHEM (HarpuMmep, COOCTBEHHUK OTHE-
CTPEJILHOTO OPYKHUSA).

Kpamupunupyrommii npusnak 4. 2 ct. 224 YK P® (1o xe nes-
HUE, TOBJIEKIIIEE CMEPTh JABYX WJIM 0OJiee JIUIl) TaKKe SBISETCS MaTepu-
JbHBIM COCTABOM M BKJIFOYAET MOCJEJCTBUSI B BUJE MIPUUUHECHUS CMEPTHU
JBYM U O0JIee JIUIaM.

Ecnu opykue HaxoIUTCs BO BJIQJICHUM HE3aKOHHO, TO COJICSIHHOE
oxBaThiBaeTcs CT. 222 YK P®, u ponosHuTenbHOM KBalu(uUKauu Mo
KOMMEHTHPYEMOH CTaThe HE TpeOyeTcs.

Henaonesccawee ucnonnenue 004a3aHHocmeil no 0Xpane Opyicus,
boenpunacos, 63pvleUamvlix euiecme U 63povleHbIX ycmpoiicme (cm. 225
YK PD).

HenocpeacrBeHHbIM 00bEKTOM NPECTYIUIEHUSI BBICTYMAOT OTHO-
IICHUS, 00ECIICYNBAIOIINE COXPAHHOCTh HE TOJIBKO OTHECTPEIBLHOTO OpY-
KUs, OOCIPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB, HO U
AIEPHOTO, XUMUYECKOT0, OMOJIOTHYECKOTO WM APYTHX BHUIOB OPYKHUS
MacCOBOTO TMOPAKEHHsI TUOO MaTepuajoB WM OOOPYAOBAaHHS, KOTOPHIC
MOT'YT OBITh UCTOJIB30BAaHbI MIPU CO3JaHUU OPY>KHSI MACCOBOTO MOPAKEHUS
(4. 2 cT. 225 YK PO).

JlonoTHNTEILHBIH 00beKT - KU3Hb U 370pOBbE JIIOJICH, Oe3omac-
HOCTb TOCY/IapCTBa, OTHOIIEHUS] COOCTBEHHOCTH.

Hpeamer npecrymienus o 4. 1 cr. 225 YK PO - ormecrpenbHOe
opyXue, 00enpuIachl, B3pbIBYaThIC BEIIECTBA WU B3PHIBHBIC YCTPOUCTRA,

1o 4. 2 - iIepHOE, XUMUYECKOE WM JPYTUe BUIBI OPYKHUSI MACCOBO-
ro MOpaXeHUs TMO0 MaTepualbl WK 000PYI0BaHNUE, KOTOPBHIE MOTYT OBITh
MCIIO0JIb30BaHbI MIPU CO3JaHUU OPYKHUSI MACCOBOTO MTOPAKECHUS.

OO0bekTHBHAS CTOPOHA BKJIIOYAET OOILIECTBEHHO OMACHOE JesIHUE
(B popme meiicTBus win O€37EHCTBUSI), COCTOAIICE B HEHAAJIeKAIIEM UC-
MOJIHEHMH CBOUX 00SI3aHHOCTEH JUIIOM, KOTOPOMY ObljIa MOpyYeHa OX-
paHa OTHECTPEIBLHOI0 OPYXKHs, OOEMPUNACOB, B3PHIBUATHIX BEIIECTB WU
B3PBIBHBIX YCTPOWCTB;
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MOCJIEACTBUA B BH/JE XMIIEHUS] WIH YHHUYTOKEHUA OXPAHAEMBbIX
NpeIMeTOB, HHBIX TSKKHX HocjaeacTBHii (4. 1 KOMMEHTHpyeMO# cTa-
TBH);

NPUYUHHO-CJIEACTBEHHYI0 CBSI3b MEXJy HapylIeHUEeM O0s3aHHO-
CTEH 110 OXPAHE YKA3aHHBIX NPEIMETOB U HACTYNUBIIMMH MOCIIEICTBUSAMMU.

Henangexamiee ucnojiHeHue O0SI3aHHOCTEH MO OXPaHe Mpeame-
TOB, YKAa3aHHBIX B CTAaTh€, MOXET BBIPAXkKAThCS, HAIPUMED, B JOMYCKE K
OXpaHsieMbIM O00BEKTaM MOCTOPOHHUX JIUII, YIIOTPEOJICHUE CIUPTHBIX Ha-
MIUTKOB BO BPEMSI HECEHUSI CITY>KOBI.

[IpaBuna oxpaHbl yKa3aHHBIX MPEIMETOB YCTAHOBJIEHBI COOTBETCT-
BYIOIIIMMU HOPMATHUBHBIMHU IPABOBBIMU aKTamu (ycTaBaMH, HHCTPYKIIHS-
MH U T.I1.).

XuleHne OXpaHIeMbIX MPEAMETOB O03HAYAET HE3AKOHHOE UX U3bS-
THE U3 OUIIMATIBHOTO 000pOTa.

YHUYTOKEHHe NPEIMETOB, MPEYCMOTPEHHbIX 4. 1 cT. 225 YK PO,
O3HAYaeT NMPUBEICHUE UX MOJHYK HEIPUTOAHOCTD. [Ipn 3TOM 1O nonHOM
HENPUTOHOCTHIO TMOHUMAETCS HEBO3MOYKHOCTh BOCCTAHOBJICHHUS €TO IIe-
JIOCTHOCTH U3 coxpaHuBIIMXCS ¢parmMeHToB. [[0CKONIBKY CTEeNEeHb pa3py-
ICHUSI TIPEAMETOB MOXXET OBITh Pa3IUYHON, TO B OTIAEIBHBIX CIydasx
BEIIlb MO>KHO BOCCTAHOBUTB, HO €CJIM 3aTPaThl HA €€ BOCCTAHOBIICHUE TIPE-
BBIIIAIOT CTOMMOCTD 3TOW BEIH, TO 3TO CTAHOBUTCS YKOHOMHUYECKHU HEIle-
J€CO00pa3HbIM U TOTOMY IIPEAMET CUUTACTCS] YHUUTOKCHHBIM.

K HHBIM TSKKHM MOCJIEACTBUAM MOT'YT OBITh OTHECEHBI UeJIOBEYE-
CKHME KEPTBBI, PA3JIMYHOIO poAa Pa3pylICHUs], 3apaKECHHUE OKpPYKarolleh
MECTHOCTH H T.II.

Oo0bexTHBHAs cTopoHa 4. 2 cT. 225 YK P® Beipaxaercst B 00111e-
CTBEHHO OMNAaCHOM JAesiIHMH (ICHCTBHM WM Oe37eHCTBHUM), COCTOSIIEM B
HEeHAa/JIe)KalleM MCIOJHeHUH O00SI3aHHOCTEeH MO OXPAHE SACPHOTrO, XU-
MUYECKOTO WJIHM APYTUX BUAOB OPY>KHSI MAaCCOBOTO MOPAKEHUS JTMOO Mate-
pHUagoB WU 000PYIOBaHUS, KOTOPhIE MOTYT OBITh UCIOJb30BaHbI MPU CO3-
JAHUM OPYXKHSI MAacCOBOIO MOPaXKEHHUS; MOCJAEACTBUAX - THAMKKHUX JIMOO
CO3IaHUHU YIPO3bl MX HACTYIUICHHUS; MPUYUHHO-CJIEICTBEHHON CBA3M
MEXly HapylIeHUEM OOS3aHHOCTEW MO OXpPaHE YKa3aHHBIX MPEIMETOB U
HACTYMUBIIUMU MOCIIEICTBUSMH.

72


garantf1://10008000.22501/
garantf1://10008000.22501/

K THKKHUM moc/1eACTBHSIM MOTYT OBITh OTHECEHBI XUIIEHUE SIACPHO-
ro, XUMUYECKOT0 WM JAPYTUX BUJIOB OPYXkKHS MAacCOBOTO MOPAKEHUS JINOO
MaTepHuajioB WIH 000PYyJO0BaHUsA, KOTOPbIE MOTYT ObITh HCIOJIb30BAHbI IIPU
CO3JIaHUU OPY’KUSA MAcCOBOI'O IOPAXKEHUs, CMEPTh WM HAaHECEHUE Bpena
3I0POBBIO YEJIOBEKA, YHUUTOKECHUE WU IOBPEKICHHUE YY)KOI'O UMYILECT-
Ba, UCIIOJIb30BAHUE OPYKUSA MACCOBOI'0O ITOPAXKEHUSA JJI COBEPLICHUS TEp-
POPUCTHYECKUX AKTOB, B LIEJISIX COBEPILICHUS TUBEPCUN, HACUIIbCTBEHHOTO
3aXBATa BIACTH U T.11."

Yacts 2 ct1. 225 YK PO Takxke npemycMaTpuBaeT yrojOBHYIO OTBET-
CTBEHHOCTbh 3a CO3JaHUE YIPO3bl HACTYILICHUS THKKHMX IOCJEICTBUM B
pe3yJIbTaTe HapyLICHWs IpaBWi OXpaHbl. K Takum HapymeHMSAM MOTYT
ObITh OTHECEHbI, B YAaCTHOCTH, YXOJ[ C MECTa HECEHHUsl CIy>KObl, COH BO
BpeMsl HECEHMS CIY>KObl. B 3TOI YacTu cocTaB NMpPECTYIUICHUS SIBISETCS
(opManbHBIM U SBISETCS OKOHYEHHBIM C MOMEHTa CO3JaHMs YIrpo3bl Ha-
CTYIUICHUS TSKKUX ITOCIEACTBUMN.

Cy0beKkTHBHAsl CTOPOHA XapaKTEpU3YETCs HEOCTOPOXKHOU (hopmoii
BHHBI.

IIpecTynuieHne npu3HaeTCsi COBEPIICHHBIM IO JETKOMBICIMIO, €CIU
JIMLO MPEABHUIEIIO BO3MOXKHOCTD XUILECHUS, YHUYTOKEHUS OTHECTPEIBLHOTO
Opyus, OOENpPHUIIacOB, B3PbIBYATHIX BEUIECTB WM B3PBIBHBIX YCTPOUCTB,
HACTYIUIEHUs TSDKKUX MOCJEACTBUM BCJIEACTBUE HEHAJUJICIKAILIETO HCIIOJI-
HEHUS BO3JIOKEHHBIX Ha HEro 00s13aHHOCTEN M0 OXpaHe YKa3aHHBIX 00bEK-
TOB, HO 0€3 IOCTAaTOYHBIX K TOMY OCHOBAaHUIN CaMOHAJESIHHO pacCUUTHIBA-
JI0 Ha UX MPEIOTBPALICHUE.

IIpectyrnneHne NpU3HAETCS COBEPILIEHHBIM IO HEOPEeKHOCTH, KOrja
JIMLO HE NMPEABUAEIO BO3MOXHOCTH XUIICHUS, YHUUYTOKEHUS OIHECTPEIb-
HOTO OpYXHUsi, OOENpUNacOB, B3PbIBYATHIX BEIIECTB WM B3PBIBHBIX YCT-
POMCTB WJIM HACTYIUICHUS WMHBIX TSDHKKUX IOCJIEICTBUN HEHAJIECKAIIETO
UCTIOJTHEHUST 00S3aHHOCTEH M0 UX OXpaHe, XOTs MPU HEOOXOMMOM BHUMA-
TEJIBbHOCTH U MPEAYCMOTPUTEIBLHOCTH JOKHO OBLIO U MOTJIO MPEIBUACTD
9THU MOCJIEACTBUA.

OTBETCTBEHHOCTH 3a CO3[JaHHUE YI'PO3bl HACTYIUICHUS TSKKHMX ITOCIEN-
CTBUI XapakTepuszyeTcs yMbIlIeHHOUW (opmoit Bunbl. [Ipu Hanmuyuum y BU-

! Bacs 0.41., 3aBunoB b.JI. Ilpectynnenus B o6iacTu HE3aKOHHOTO 000pOTa OpyKus (Yyro-
JIOBHO-TIPABOBOM aHamu3 cT. 222-226). Hoctyn u3 CIIC «Koucynprantlnrocy.
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HOBHOTO YMBICJIA B OTHOIICHWH HACTYIHUBIIUX TSKKUAX IOCIEICTBUUA €T0
JNEUCTBUS MOTYT OBITh KBAJM(PUIIMPOBAHBI KaK COYYaCTHE B COBEPIICHUH
COOTBETCTBYIOIIUX MPECTYIUICHUNU (XUILEHUSI OTHECTPEIBLHOIO OpPYXKHs,
O0oenpunacoB, B3PbIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, pa30os u
Ip.).

Cy0beKT npecTymieHus: - CeluaibHbIi. MM MOXET OBITh TOJIBKO
JIMII0, KOTOPOMY MOPY4YE€HA OXPaHA OTHECTPEJIIBHOTO OPYKHS, IPYTUX BH-
JIOB OPY>KHsI MAaCCOBOTO MOPAXKEHUS U MPEIMETOB, YKAa3aHHBIX B KOMMEH-
TUPYEMOM CTaThbe.

JIutio, HeHaJIekKaIlle MCIOIHSIONIEE CBOM CIY>KEOHBbIE 005S3aHHOCTHU
[0 OXPAHE OTHECTPEIILHOTO OPYXKHS, €CIM 3TO IIOBJIEKJIO HACTYIUICHUE
TSHKKUX MOCJICACTBUM, HECET OTBETCTBEHHOCTH 110 4. 1 ¢T. 225 VK POD.

XuieHue Ju00 BHIMOTraTeJIbCTBO OPYKHsl, 00eNPUINIACcOB, B3PbIB-
YaThIX BELIECTB U B3PBIBHBIX YCTPOUCTB (cT. 226 YK P®).

OCHOBHBIM HENMOCPeICTBEHHBIM 00BEKTOM SBIISIETCS OOIIECTBEH-
Hasi 6€30macHOCTh B cepe 000pOoTa OTHECTPEIBHOTO OPYKUS, KOMILIEK-
TYIOIIUX JIeTajiel K HeMy, OOENpuIlacoB, B3pPHIBUATHIX BEILECTB WU
B3PBIBHBIX YCTPOUCTB (4. 1,3,4), simepHOro, XMMUYECKOTO WM JIPYTUX BU-
JIOB OPY>KHSI MAacCOBOTO TIOPAXEHHUsS, a PAaBHO MaTepUajoB WKW 000pPYI0-
BaHUS, KOTOPbIE MOTYT OBITh UCMOJIb30BAaHbI MPU CO3JIAHUU OPY>KUSI Mac-
coBoro nopaxenus (4. 2,3,4).

JlONOTHUTEILHBIM  00BbEKTOM PAacCMaTpPUBAEMOr0 MPECTYIUICHUS
BBICTYIIAIOT KU3Hb U 3/I0POBBE JIIOJCH, €CIIU XUIIEHUE WU BHIMOTATEbCT-
BO COBEPIIIEHO C MPUMEHEHUEM HACUJIMS WM YTPO30i €ro npuMeHeHus (4.
3,4).

DaKkyJbTATUBHBIM 00bE€KTOM MOTYT OBITh OTHOIIEHUS] COOCTBEHHO-
CTH B Cilyyae, Korja npeIMeTOM XUIIECHUS! WM BBIMOTATEIbCTBA SIBJISIETCS
OpyXue U OOenpuIiachl, HaXOASAIIMECS B 3aKOHHOM BJIaJICHUU IOpUINYE-
CKOT'0 WK (PU3UYECKOTO JIUIIA.

Ipeamer npectrymiaenusi mo 4. 1,3,4 cr. 226 YK P® - ornecrpens-
HOE OpYXHe, KOMIUICKTYIOIIUE JeTalld K HEMY, OOCIpuUIiachl, B3pbIBUATHIC
BEILIECTBA WJIM B3PBIBHBIEC YCTPOMCTBA,
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[To 4. 2,3,4 - ssmepHOE, XUMHUUYECKOE WIIH APYTHE BUIBI OPYKHUS MAaCCO-
BOT'O MOPaXEHUs, a pABHO MaTepuajbl WK 000pyJO0BaHUE, KOTOPbIE MOTYT
OBITH WCIIOJIB30BAHBI IIPU CO3AAaHUHU OPY>KHS MACCOBOTO TTOPAKCHHUSI.

Hpumep. b. 6v11 ocysxcoen no n. "a”, "6" u. 4 cm. 226 YK PD 3a xu-
weHue 0cHeCmpesibHo20 OPYHCUs U DOenpuUnaco8 K Hemy, CO8epuIeHHOE Op-
2aHU308AHHOU 2PYNNOU U C NPUMEHEHUEeM HACUNUSL, ONACHO20 OJis HCUSHU U
300po6bsi nomepnesuie2o. Ilocmanoenenuem npesuduyma Yumuncrkozo 0o-
nacmuozo cyoa om 27 nosaops 2008 2ooa oeticmseus b. owubouno Oviiu
keanuguyuposanwvl no n. n. "a”, "6" y. 2 cm. 226 YK P®. HYacmwv 2 cm. 226
VK P® npedycmampusaem omeemcmeeHHOCMb 34 XuujeHue aubo 8blMo-
2amenibCmeo OpPYIHCUSL MACCOB020 NOPAIICEHUS, d PABHO MAMepuanlos uiu
obopydosanus, Komopvle Mo2ym Oblmb UCHOIL308AHbLI NPU CO30AHUU
OPYIAHCUSL MACCOBO20 NOPAdNCEHUs, 008UHeHUe, no kKomopou b. npedvsasneno
He ovLno. Keanuguyupyrowue npusnaxu, npedycmompentuie n. "a" u "6", 6
VKA3aHHOU Yacmu Omcymcmeyon.

Ilpu maxkux obcmoamenvcmeax oeilicmeus b., keanuguyuposanmwvie
nocmawnogienuem npesuouyma Yumunckozo ooracmuozo cyoa om 27 Ho-
sa6ps 2008 200a no n. "a”, "6" u. 2 cm. 226 YK P®, noonesxcam nepexsa-
aupurayuu na u. 1 cm. 226 VK P®."

JlekpuMuHam3anus AeHCTBUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM
IPaKIAHCKOTO TJIAJKOCTBOJIBLHOTO OPYKUS M OOCTIPUITACOB K HEMY, MIPEy-
cMotperHas cr. 222 YK P®, nenpumennma k cr. 226 YK PO,

OO0beKTHUBHAsI CTOPOHA TPECTYIUICHUS BBIPAXKACTCS B XHINEHUU
1100 BRIMOTaTeIbCTBE YKa3aHHBIX MpeaMeToB (4. 1,2).

XullleHHe yKa3aHHBIX B CTaThe MPEIMETOB MOXKET OBITh COBEPIIICHO
pPa3TUYHBIMHM CIIOCOO0AMU: IyTEM Kpaku, MOIICHHHYECTBA, IMPHUCBOCHHS,
pacTpaThl, Tpadexxa 0e3 nmpumeHeHust Hacuius (4. 1,2 ct. 226 YK POD);
rpabexa C MpUMEHEHUuEM Hacuius (1. «r» 4. 3), pa36os (1. «o» 4. 4).

CornacHo paszbsicHeHusiM [lnenyma BepxoBHoro Cyna P®, kak taii-
HOC XMWIICHHE YYXOTr0 HMYyINecTBa (Kpaxka) cieayeT KBaaupUIIMPOBATH
JIEHCTBHUSI JINIIA, COBEPIIMBIIETO HE3aKOHHOE U3BATHE UMYIIECTBA B OTCYT-

! Cm.: TlocranoBeHue [Tpesuguym BC P® ot 17 anpens 2013 r. Ne 68-1T13.

2 Cwm.: Onpenenenne Cyne6roi komternn BC PO ot 25.10.2007 Ne 18-107-116: 0630p 3a-
KOHOJaTenbcTBa M cynebHoi npaktuku BC P® 3a uerBepthiit kBaptan 2007 roga, yrBep-
*AeHHbIN noctaHoBiieHueM [Ipesununyma BC PO ot 27.02.2008 // BBC P®. 2008. Ne 5.
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CTBHE COOCTBEHHHMKA WJIM MHOTO BIIAJIENbIIa 3TOTO UMYIIIECTBA, UIIA MOCTO-
POHHUX JIHI] JUOO XOTS M B MX MPUCYTCTBHH, HO HE3aMETHO JUisl HUX. B
TEX CIy4dasix, KOrJa YKa3aHHbIC JIMIA BUJECIH, YTO COBEPIIACTCS XUILICHUE,
OJIHAKO BUHOBHBINA, UCXOJ1 U3 OKpPY>KaroIIeld OOCTAaHOBKH, IoOJiaraji, 4To
JIEUCTBYET TAWHO, COACIHHOE TAKXKE ABJIACTCS TAMHBIM XHUIEHUEM YYXKOTO
MMYIIIECTBA.

OTKpBITBIM XUIIEHUEM YY>KOro MMylIecTBa (rpabex) sBIseTcs Ta-
KO€ XHIIIEHHE, KOTOPOE COBEPIIACTCS B MPUCYTCTBUM COOCTBEHHHKA WIIU
MHOTO BJIaJieJiblla UMYIIIECTBA JIMOO HA BUJlY Y MTOCTOPOHHUX, KOTJIa JIUIIO,
COBEPIIAIOIIECE 3TO MNPECTYIUICHUE, CO3HAET, YTO MPUCYTCTBYIOIIUE IPH
ATOM JIMI]a IOHUMAKOT MPOTUBOMNPABHBIM XapaKTEp €ro JCUCTBUM HE3aBU-
CUMO OT TOTO, MPUHUMAJM JIU OHU MEPBl K MPECEYECHUIO FTUX JCUCTBUMI
i Her.

Cnocobamu XHIIEHHS 9y>KOTO UMYIIIECTBA UK TPUOOPETEeHUs TpaBa
Ha 4Yy»O€ HUMYIIECTBO MPU MOIIECHHUYECTBE SIBJISIOTCS OOMaH WU 3J10-
ynotpeOseHue A0BEpHUEM, MO BO3ICUCTBUEM KOTOPBIX Biajaelel] UMyIIle-
CTBA WJIM MHOE JIMLO NEPEJAT UMYIIECTBO WM MPABO HA HErO APYrOMY
JUILYy MO0 HE MPENATCTBYIOT U3BSITHIO ATOTO UMYIIIECTBA WM MPUOOpETE-
HUIO [PAaBa HA HETO JPYTUM JIMLOM.

[IpucBoenne cocTouT B 0€3BO3ME3THOM, COBEPIICHHOM C KOPBICT-
HOU I1€J1bI0, TPOTUBOIIPABHOM OOpAIIEHUU JIMIIOM BBEPEHHOTO €My UMY-
IIECTBA B CBOIO MOJIB3Y MPOTHUB BOJIM COOCTBEHHHKA.

Kak pactpara nopkHbl KBaTUGUIIMPOBATHCS MTPOTUBOIIPABHBIC JCH-
CTBUS JIMIA, KOTOPOE B KOPBICTHBIX MEISIX HCTPATUIO BBEPEHHOE €My
UMYIIECTBO MIPOTHUB BOJIM COOCTBEHHHKA IyTEM MOTPEOJICHUSI 3TOTO UMY-
IIECTBA, €0 PACXOAOBAHMS WX IIEPEIaun APYTUM JTHIAM.”

BriMoraTenbCTBO mpearonaraeT Hajlduhe yrpo3bl TPUMEHEHHUS JIkO-
00ro HacWJIUsl, B TOM YHKCJIE€ YIPO3bl YOUMCTBOM WIIM NPUYHMHEHUEM TSIHKKO-
ro Bpea 370pOBbI0. YTPo3a, KOTOPOU COMPOBOXKIAETCS TpeOOBaHUE MPU
BBIMOTATEILCTBE, JI0JPKHA BOCHPUHUMATHCSI MOTEPIEBIIUM KaK peajbHas,
TO €CTh Y HETO JOJIKHBI ObITh OCHOBAHHMSI OIACATHCS OCYILECTBICHUS 3TOMN

1o CylneOHON MpakTUKE MO JenaM O Kpaxe, rpabexke u paszboe: m.2,3 IIIIBC P® or
27.12.2002 Ne 29 // BBC P®. 2003. Ne 2.

20 cyneOHOM MpaKTUKE MO JieflaM O MOIIEHHUYeCTBe, IPUCBOCHUU U pacTpare: 11.1,23 TITIBC
P® ot 30 Hos10ps1 2017 1. Ne 4// BBC P®. 2018. Ne 2.
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yrpo3bl. JlJ1si OlIEHKW yrpo3bl KaK peaibHOM HE MMEET 3HAUCHUsI, BhIpaXke-
HO BUHOBHBIM HaMEpEHHUE OCYIIECTBUTH €€ HeMeJJIEHHO 0o B Oymay-
mem.’

[lo cMmbicny 3aKOHA, MOJI OKOHUYEHHBIM XHUIIEHUEM OPYXKHUS, KOM-
TUICKTYIOIIUX JIeTalied K HeMy, OOEImpPHUIacoB, B3PHIBYATHIX BEIIECTB WM
B3PBIBHBIX YCTPOMCTB ClielyeT MOHUMATh MPOTUBOIPABHOE 3aBJajCHUE
YUMH JIFOOBIM CITIOCOOOM C HAMEPEHUEM JIUIA TPUCBOUTH MTOXUIIIEHHOE MO0
nepeaarh ero JIpyromMy JIMILY, a paBHO PaclopsAUTLCA UM IO CBOEMY YC-
MOTpeHuto uHbIM 00pa3om (1. 13 TIIIBC ot 05.03.2012r. Ne 5).

BrIMOrarenbcTBO CUMTACTCS OKOHYEHHBIM C MOMEHTA BBIPAKCHUS
ykazaHHOM B cT. 163 YK P® yrpo3sr.

XWIIEHUE COCTABHBIX YacTel W JieTajieid 00enpUnacoB, CoepKaIUX
B3PbIBUYATHIE BELIECTBA WJIM B3PBIBHBIE YCTPOMCTBA (3amaibl, IETOHATOPHI,
B3pBIBATENN U T.J.), cienyeT KBanuduimponaTs no cT. 226 YK PO kak
OKOHYEHHOE XHUIIEHUE B3PhIBUATHIX BEILIECTB MU B3PHIBHBIX YCTPONCTB.

Ecnu aumo moxuTwio HempurogHbie K (YHKIIMOHAIBHOMY HCIIOJIb-
30BaHHMIO OTHECTPEIbHOE OPYXKHE, KOMIUICKTYIOIIHNE JAeTaId K HeMy, Ooe-
MIPUIIAChl, B3PhIBUATHIC BEIIECTBA WJIM B3PBIBHBIC YCTPOMCTBA, 3a0iyX1a-
SChb OTHOCUTEJILHO UX Ka4eCTBa W IOJlarasi, YT0 OHU UCIPABHbI, COJICIHHOE
cienyeT KBanupuIUpoBaTh Kak MOKYIIEHHe HA XUIIEHUE OTHECTPEITBLHOTO
OpYXHs, KOMIUICKTYIOIUX JAeTajell K HeMy, OOCImpHUIIacoB, B3PhIBYATHIX
BEILIECTB MJIU B3PBIBHBIX YCTPOWCTB.

YronoBHas OTBETCTBEHHOCTH 1O CT. 226 YK P® HacTynaer B ciyda-
X XUIIECHUS OTHECTPEIBHOTO OPYKHUSI, KOMIUIEKTYIOIIUX JIeTalled K HEMY,
O0emnpuIiacoB, B3phIBYATHIX BEIIECTB UM B3PHIBHBIX YCTPOWCTB KaK U3 TO-
CYIapCTBEHHBIX WJIM UHBIX TMPEANPUSTANA WU OpraHu3alliii, Tak U y OT-
NEJIbHBIX TPaXKJaH, BJIaJICBIINX UMHU ITPABOMEPHO JIMOO HE3aKOHHO.

YHUUTOXEHHE, OCTABJICHHE HA MECTE MPECTYIUICHUS WJIM BO3Bpallle-
HUE Ha3aJ MOXHUIIEHHOTO OPYXKHsS IOCJE €ro MCIOJIb30BaHUs JIJIsi COBEp-
IIEHUS IPYTUX MPOTUBONPABHBIX JACHCTBUIN MO0 B MHBIX IEJSAX HE SIBJIS-

eTCsl OCHOBAHHMEM JIJISl OCBOOOYKICHHUS JIMIAa OT OTBETCTBEHHOCTH 3a XHIIIE-
aue opyxkus (. 13 IITIBC ot 05.03.2012r. Ne 5).

o CyleOHOW MpaKTHUKE MO JielaM O BBIMOTaTelbCTBE (cTaThs 163 YromoBHOro Kojaekca
Poccwiickoit ®eneparun): [IIIBC PO ot 17.12.2015 Ne 56. // BBC P®. 2016. Ne 2.
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JIuno, NMpr3HAHHOE BMHOBHBIM B XMILECHUU OPYXKHS, HE HECET J10-
MOJTHUTEIbHONW OTBETCTBEHHOCTH 3a yTpaTy, YHHUTOXECHHE WM MOBPEXK-
JIEHHUE 3TOTO OPYXKUSL.

Y. 2 cr. 226 YK P® mnpenycMarpuBaeT YroJOBHYIO OTBETCTBEH-
HOCTh 3a XMIIEHHE JHOO BBIMOTATENbCTBO SAEPHOTO, XMMHUYECKOTO HIIU
IPYTUX BUJOB OPYKHS MAacCOBOIO IOPaXEHUs, a PABHO MAaTE€pUAIOB WU
000pyI0BaHHUsI, KOTOPbIE MOT'YT OBITh MCIOJB30BaHbl IPHU CO3JAHUU OpPY-
UL MAacCOBOTO nopaxeHus. Otiauuue oT 4. | paccmaTpuBaemMon cTaTbu
COCTOMUT B NpeaMeTe npecTyiuieHus. OCTaabHble NPU3HAKKA COCTaBa Ipe-
CTYIUIEHUS COBIAAAIOT.

B 4. 3 cT. 226 YK P® npenycMoTpeHa yrojloBHasi OTBETCTBEHHOCTb
3a JEsHUs, NMPEAYCMOTPEHHBIE YACTAMU NEPBOM WM BTOPOW HACTOSILIEHU
CTaTbU, €CJIA OHU COBEPILCHBI:

a) TPyIIION JIUII IO MIPEABAPUTEIIBHOMY CTOBOPY;

B) JIMLIOM C HCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHUS;

I') C IPUMEHEHUEM HACWIMS, HE OMACHOrO JUISl KU3HU WJIU 3J0POBbS,
1100 C yrpo30i NPUMEHEHUS TaKOT'O HACUIIHSL.

[lonATHE IpPyNNbI JUIl 0 NPEABAPUTEIBHOMY CrOBOPY PACKPHIBA-
ercst B 4. 2 ¢T. 35 YK P®. OcHOBHBIE peKOMEHIAlUU IO KBaTU(DUKAIIAN
XUIIEHUM, COBEPUICHHBIX B COYYaCTHUHU, PACKPBIBAIOTCA B MOCTAHOBICHUU
[Inenyma BepxoBHoro Cyna P® «O cyneGHOI npakTuke Mo AeiaMm O Kpa-
xe, Tpadbexe u pazdboe» [locranosnenue [Inenyma Bepxosuoro Cyna P®
ot 27.12.2002r. Ne 29.

[Ipu kBanudukauu AEUCTBU BUHOBHBIX KaK COBEPUICHUS XUIIECHUS
IPYNNON JHIl IO MPEABAPUTEIBHOMY CTOBOPY CYIy CIHEAYET BBIACHSAT,
MMEJ JIX MECTO TAaKOM CrOBOP COYYACTHHUKOB JI0 Haydajia JECWCTBUHU, HEIO-
CPEACTBEHHO HAIPABJIEHHBIX HAa XHWILEHHE, COCTOSIIACh JIM JOTOBOPEH-
HOCTb O PACHPENEIICHUH POJIEM B ILENSAX OCYIIECTBICHUS IPECTYITHOIO
YMBICJA, & TAKKE KaKue KOHKPETHO AECHCTBUS COBEPIICHBI KAXKIBIM HC-
MOJTHUTENEM W JPYTMMU COYYAaCTHUKAMHU NPECTYIUIEHUsA. B mpuroope
HAJJIEKUT OLCHNUTH JOKA3aTEIbCTBA B OTHOUIEHUN Ka)XXOTO HCIIOJHUTEIIS
COBEPILIEHHOTO MPECTYIUICHUSI U JAPYTHX COYYACTHUKOB (OpraHU3aTOPOB,
MOJCTPEKATENEH, TOCOOHHUKOB).

Ucxons n3 cmpicna 4. 2 ¢r. 35 YK P®, yromoBHass OTBETCTBEHHOCTh
3a Kpaxy, rpadex uiu pa30oi, COBepILICHHbIE IPYIION JIMII IO TIpeaBapu-
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TEJIbHOMY CTOBOPY, HACTYyNAaeT U B T€X ClydasiX, KOrJa COrjacHO Ipe/Ba-
PUTEIBHON JIOTOBOPEHHOCTH MEXK]y COYYAaCTHHUKAMHU HEMOCPEICTBEHHOE
U3BATHE UMYILECTBA OCYLIECTBISICT OJUH U3 HUX. Eciu apyrue ydacTHUKH
B COOTBETCTBHM C PACHpPENICICHUEM pOJIE COBEPIIMIN COIIACOBAHHBIE
NEWCTBUS, HAIPABICHHBIE HA OKAa3aHUE HEMOCPEICTBEHHOTO COJACHCTBHS
UCITOJIHUTEIIIO B COBEPILIEHUU MPECTYIUICHUs (HalpuMep, JIMIO HE POHU-
KaJIO B >KWJIMILE, HO Y4acTBOBAJIO BO B3JIOME JIBEPE, 3all0pPOB, PEIIETOK,
10 3apaHee COCTOSIBLIEKCS TOTOBOPEHHOCTH BBIBO3HWIIO MOXHUILEHHOE, O~
CTPaXOBBIBAJIO JIPYTUX COYYACTHHUKOB OT BO3MO>KHOTO OOHApY’>KEHHs CO-
BEpIIAEMOr0 MPECTYIICHUS), COAEIHHOE UMHU SBIISIETCS COUCIOJIHUTEIb-
CTBOM U B cuity 4. 2 cT. 34 YK P® He TpeOyeT nonoaHUTENbHOM KBaTU(DU-
kamuu 1o ct. 33 YK Pd.!

JleicTBUA U, HENOCPEICTBEHHO HE Y4acTBOBABIIEIO B XHWIIEHUHU,
HO COJEHCTBOBABIIETO COBEPIIECHUIO 3TOIO MPECTYIUICHHUSI COBETAMM, yKa-
3aHMUSIMU JIMOO 3apaHee OOEIIABIIEr0 CKPBITh CIEAbl MPECTYIUIEHUS, YCT-
PaHUThH MPENSATCTBUS, HE CBSA3AHHBIE C OKAa3aHUEM ITOMOIIM HEMOCPEICT-
BEHHBIM HCIIOJIHUTENSM MPECTYIUIEHUS, CObITh MOXUIIEHHOE U T.M., HaJ-
JEXKUT KBATU(PUIMPOBATh KaK COYYaCTUE B COAECSTHHOM B (hopme MOCOOHU-
YecTBa CO CChUIKON Ha 4. 5 cT. 33 YK PO.

[Ipu xBanmudpukanuu ASUCTBUN ABYX U 00Jiee JHUIl, TOXUTUBIINX OPY-
KUE MyTeM Kpaxu, rpadexa wid paz00s IpyIIon JuIl O NpeaBapuTelb-
HOMY CTOBOPY WJIM OPTaHM30BAaHHOM I'PYIIIION, Cy/1aM CJIe1yeT UMETh B BU-
1y, 4TO B CJIy4asix, KOrja JIMIO, HE COCTOSIBILIEE B CTOBOPE, B XOJI€ COBEP-
HIEHUS PECTYIUICHUS APYTUMU JIMIAMU HPUHSIIO YYacTHE B €r0 COBEpIIIe-
HUU, TAKOE€ JIMLIO JOJDKHO HECTH YIOJOBHYIO OTBETCTBEHHOCTH JIMIIb 32
KOHKPETHbIE JEHCTBHUSI, COBEPUIEHHBIE UM JIMUHO.

XUILEHUEM OpYXHsl, KOMIUIEKTYIOIIMUX JIeTajell K HeMy, Ooenpumna-
COB, B3PbIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB JIMIOM € MCIOJIb-
30BaHHEM CBOEro cJy:ked0Horo moJioxkenus (. "B" 4. 3 cr. 226 YK PD)
CJIEJlyeT CUUTATh XUIIEHUE UX KaK JUIOM, KOTOPOE HA/IENEHO CIIyKEOHBI-
MU TOJHOMOYHSIMH, CBSI3aHHBIMH C O0OOPOTOM OpY’KHS, B YaCTHOCTH €r0
UCIOJIb30BaHUEM, TIPOU3BOACTBOM, YUETOM, XpaHEHUEM, Nepeadeil, u3bsi-
THUEM U T.J., TaK U JIMIIOM, KOTOPOMY OHH BBIJJaHbI IEPCOHAIBHO U HA OII-

o CylneOHON MpakTHKe MO JelaM O Kpaxe, rpadexke u pasdoe: m. 9,10 IIIIBC PD or
27.12.2002 Ne 29 //BBC P®.2003. Ne 2.

79


consultantplus://offline/ref=33E188CB855C822F091152594F42069BC7B5302D92085333BA522B64475CF4872B7D5DC2341F9532pFJ
consultantplus://offline/ref=33E188CB855C822F091152594F42069BC7B5302D92085333BA522B64475CF4872B7D5DC2341F9532pAJ
garantf1://10008000.22633/

peAelIeHHOe BpeMs JJIsl BBINOJHEHUS CIEHUaJbHbIX 00s3aHHOCTEN (4aco-
BBIM, IOJINLIEUCKUM, BAXTEPOM WJIM MHKACCATOPOM BO BpeMs HCIIOJIHEHUS
VMU CITy’KeOHBIX 00S3aHHOCTEH 1 T.11.)."

Ilox Hacuiuem, He ONMACHBIM /JIS1 KM3HHM MJIM 30POBbSI, CIEAYyET
NOHMMATh MOOOU UM COBEPUICHUE UHBIX HACWJIbCTBEHHBIX JIEHCTBUMN, CBSI-
3aHHBIX C MPUYMHEHHUEM NOTeprieBlieMy (pu3ndeckoil 6onu n1ubo ¢ orpa-
HUYEHUEM €ro CBOOOJbI (CBSA3BIBAHUE PYK, IPUMEHEHUE HAPYYHUKOB, OC-
TaBJICHUE B 3aKPHITOM MOMEILEHUU U JIp.). YTpo3a MIPUMEHEHUS] HACUITUS

B 4. 4 cr. 226 YK P® ycraHOBiIeHa yroJOBHAs OTBETCTBEHHOCTH 3a
JesHUs, NPEAYCMOTPEHHBIE YacTsIMU IIE€PBOM, BTOPOW WIM TPETbEd Ha-
CTOSIILIEN CTATbH, €CJIM OHU COBEPILIECHBI:

a) OpraHM30BaHHOM TPYIIION;

0) c IpUMEHEHUEM HaCHUJIMA, OMACHOTO JUISl )KMU3HU WJIU 3/10POBbSI, JIH-
00 ¢ yrpo30ii IpUMEHEHHUS TaKOI'0 HACUJIHSL.

CoBepuieHue OJHOTO U3 MPECTYIUICHUM, MPEAYCMOTPEHHBIX YaCTSIMU
I, 2 umu 3 cr. 226 YK PO, opranu3oBaHHOM rpynmnoi nmpu3HaeTcsl B
ClIydasiX, KOI/la B HUX y4acTBOBaJjla yCTOMYMBAs IpyIIa JIMIL, 3apaHee 00b-
€AMHUBLIUXCS JJI1 COBEPUIEHUS OJAHOTO WJIM HECKOJIbKMX MPECTYIUICHUH
(4. 3 ct. 35 VK PO).

B oTnuune oT rpymnmsl JInL, 3apaHee JOTOBOPUBLIMXCS O COBMECTHOM
COBEPILECHUH MPECTYIUICHUS, OPraHU30BaHHAsI TPYIINA XapaKTepU3yeTcs, B
YaCTHOCTH, YCTOMYMBOCTBIO, HAJIMYHMEM B €€ COCTABE OpraHu3aTropa (pyko-
BOJIUTENA) M 3apaHee pa3pabOTaHHOrO IJIaHAa COBMECTHOM MPEeCTYIHOU
NEeATEIbHOCTH, pacrpeneneHueM (QyHKIUN MeXIy 4IeHaMH TPYIIbl IpU
NOJATOTOBKE K COBEPILICHUIO MPECTYIJIEHUS U OCYIIECTBICHUH MPECTYITHO-
ro yMbICIIA.

OO0 ycTOWYMBOCTH OPraHU30BAHHOM TPYIIIBI MOXET CBUIETEILCTBO-
BaThb HE TOJBKO OOJIBIIOW BPEMEHHON MPOMEXYTOK €€ CYIIECTBOBAHUSI,
HEOJHOKPATHOCTh COBEPIICHUS MPECTYIUICHUN WieHaMU TPYIIbI, HO U UX
TEXHUYECKass OCHALIEHHOCTh, JJIUTEIbHOCTh MOATOTOBKHU JlaK€ OJHOTO
NPECTYIUICHHUS, @ TaK)Ke MHBIE OOCTOSTENbCTBA (HApPUMEp, ClelUaIbHas

! KommenTapuit k YronoBHomy konekcy Poccuiickoit ®denepanun (mocrarensiii) / T'.H.
bop3enkoB u np.; otB. pen. B.M. Jlebenes. 13-e uzna., nepepad. u gon. M.: FOpaiit, 2013.
C.346.
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IIOATOTOBKA YYAaCTHUKOB OPTraHU30BAHHOM T'PYNIbI K ITPOHUKHOBEHHIO B
XPpaHUJIHIIIE).

IIpy mpu3HaHWM ATUX NPECTYIUIEHUN COBEPLICHHBIMU OPraHU30BaH-
HOU I'PYNION IEUCTBUS BCEX COYYACTHUKOB HE3aBUCUMO OT UX POJIU B CO-
JESTHHOM TOJIJIeKaT KBaIU(UKAIIMU KaK COMCIOJHUTENHCTBO 0€3 CChUIKU
Ha cT. 33 YK PO.

Ecnm nmuno moxcrpekano Apyroe JUUO WX TPYNITy JUL K CO3AAHUIO
OPraHU30BAaHHOM TPYIIIbI JJIs1 COBEPLICHUS KOHKPETHBIX MPECTYIUICHHH,
HO HE MPUHUMAJIO HEMTOCPEACTBEHHOTO y4acThs B I0JI00pE €€ YUaCTHUKOB,
IUIAHUPOBAHUU M MOJTOTOBKE K COBEPIICHHUIO MPECTYIUICHUH (IIpecTyIuie-
HUS1) IM0OO B MX OCYIIECTBIIEHUH, €T0 ACHCTBUS ClIeyeT KBATU(PUIIMPOBAThH
KaK COy4YacTU€ B COBEPLICHUU OPTaHU30BAHHOM I'PYNIIONW MNPECTYIICHUN
CO CCBUTKOI Ha 4. 4 cT. 33 VK.

ITon HacuiMeM, ONIACHBIM JIA 5KM3HHM MJIM 3J0POBbS, CIECIYET I10-
HUMAaTh TaKO€ HACHIIME, KOTOPOE MOBJIEKIIO TPUUMHEHUE TSHKKOTO U CPEJI-
HEU TSDKECTH BPENA 3J0POBBIO ITOTEPIEBIIETO, @ TAKXKE IIPUYNHEHUE JIET-
KOT'0 BpeZa 3J0pOBbIO, BBI3BABIIETO KPATKOBPEMEHHOE PACCTPOUCTBO 3710-
POBBSI WJIH HE3HAYHTENIBHYIO CTOMKYIO yTpaTy o0weil TpyI0CIOoCOOHOCTH.

[To . «6» 4. 4 ct. 226 YK P® cnenyet kBanupuuupoBaTh HanajaecHue
C LIEJIBIO 3aBJIAJCHUS OPYKHMEM, COBEPILICHHOE C NPUMEHECHHEM HACUIIUA,
ONacCHOTO JUISl )KU3HU WA 3J10POBbs, KOTOPOE XOTSI U HE MPUYUHUIIO BpPEN
3I0POBBIO ITOTEPIIEBUIETO, OJHAKO B MOMEHT NPUMEHEHHUs CO3/1aBajo pe-
ANBHYIO OMACHOCTb IS €T0 KU3HU WU 310POBBSL.

[Ipumenenne Hacuius npu pa300MHOM HaNaJeHUU, B PE3yJbTaTe KO-
TOPOT0 NOTEPIEBIIEMY YMBIIUIEHHO NPUYMHEH JIETKUN, CPEIHEH TAKECTH
00 TSHKKUM Bpel 3J0POBBIO0, OXBATHIBAETCS COCTABOM CT. 226 YK PD u
JTOTIOJTHUTEIbHON KBaMuKanuu no cratbsiMm 115, 112 u 111 YK P® nHe
TpeOyeT.

XuieHre 100 BBIMOTaTEIbCTBO OTHECTPEIBLHOIO OPYKHUS WU JIPY-
I'MX IPEeIMETOB, COMPSKEHHOE ¢ yOuilcTBOM, moMumMo 4. 4 ct1. 226 YK PD
JOJDKHBI ObITH KBanuduimpoBansl mo ct. 105 VK.

0 cyneOHOM TpaKTHKE TI0 JiejaM o Kpaxke, rpadexe u pasdoe: m.15 ITIIBC P® ot 27.12.2002
Ne 29 // BBC P®.2003. Ne 2.
% Tam xe, . 21.
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XWIIEHUE OTHECTPEIbHOTO OPYXKHUS, KOMIUIEKTYIOIIUX JeTalel K
HEeMY, OOETPUIACcCOB, B3PHIBUATHIX BEIIECTB WIIM B3PHIBHBIX YCTPOWCTB MY-
TeM pa3ooiinoro Hamagenus (m. "0" 4. 4 cr. 226 YK P®) ciaenyer cuu-
TaTh OKOHYEHHBIM C MOMEHTA HaMNaJeHUs C IEJbI0 3aBJIAJICHUS dTUMU
MpeIMETaMH, COCIMHEHHOTO C HACUJIMEM, OMACHBIM JJIS KM3HU U 3/10pO-
Bbsl TIOTEPIEBIIET0, WIK C YIpo30il MpUMEHEHHUs Takoro Hacuiusa (. 16
[ITIBC Ne 5 ot 05.03.2012r.).

C cy0ObeKTHBHOH CTOPOHBI PACCMATPUBAEMOE NPECTYIUIEHUE Xa-
PaKTEPU3YETCS MPSIMBIM YMBICIIOM.

B cnydae eciu 1o eily yCTaHOBJIEHO, YTO YMBICEI JIUIL PU pa30oii-
HOM HamaJeHuH ObLI HANpaBJIeH HA 3aBJaJCHUE IEHbraMU U JAPYTHUM IICH-
HbIM HMYILECTBOM MOTEPIEBIINX, MPU 3TOM HE OBUIO MPEABAPUTEIILHOM
JIOTOBOPEHHOCTH MEXAY HalaJaBIIMMHU Ha XUILEHUE OPYKUs U Ooempurna-
COB, KOTOPOE COBEPIIWJI TOJbKO OJMH U3 HAMaJaBIIUX (IKCLECC UCIOIHHU-
TeJIs1), OTBETCTBEHHOCTh OCTAIbHBIX COYYaCTHUKOB Pa300MHOr0 HaIaIeHUs
110 KOMMEHTHPYEMOI CTAThe HCKITI0YAETCS.

Cy0beKT - BMeHsIeMOe (PU3HYECKOe JIUIO, JOCTHTIIee 14-eTHEero
BO3pacTa.

Y4uuThiBas, 4TO HE3aKOHHBIE MPUOOPETEHHE, Mepeaadya, cObIT, Xpa-
HEHHE, MEPEBO3KA UJIM HOUIEHHWE OTHECTPEIBbHOIO OPYXKUs, €r0 OCHOBHBIX
yacTel, OOenpunacoB, B3PHIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB
SBJISIFOTCSL CAMOCTOSITENIbHBIMU TMPECTYIUICHUSIMU, XUIIEHUE NEPEYUCIICH-
HBIX MIPEIMETOB U UX TMOCJEAYIONME HOIIEHUEe, XPaHEHUE WJIK COBIT 00pa-
3YIOT peajJbHYI0 COBOKYITHOCTh MPECTYIUICHUH, MPETyCMOTPEHHBIX CT. 226
u 222 (222.1) YK P® (n. 17 IIIIBC ot 05.03.2012r. Ne 5).

B cnyuasix coBepiieHus NpecTyruieHUuM, MpelyCMOTPEHHBIX CTaThs-
Mu 226, 222, 222.1, 223, 223.1 YK PO ¢ nenpo COBEpUICHHUS IPYTroro
MPECTYIUICHUST COJICTHHOE JIOJDKHO KBaM(UIIMPOBATHCS KaK COBOKYTI-
HOCTh OKOHUEHHOTO XMIIEHHUS JUOO BBIMOTATEIILCTBA OPYXKUSI, KOMILJICK-
TYIOIIUX JIeTaJie K HeMy, OOEmpHuIliacoB, B3pPHIBUATHIX BEIIECTB WU
B3PBIBHBIX YCTPOWCTB, HE3AKOHHOTO MX HOILIECHUS, XpaHEHHUs], TpuoopeTe-
HUS WK U3TOTOBJICHUS U IPUTOTOBJICHUSI K COBEPIIIEHUIO HHOTO MPECTYT-
JIEHUS, €CJIM OTBETCTBEHHOCTh 3a 3TO MpeaycMoTpeHa 3akoHoM (1. 18
[TIIBC ot 05.03.2012r. Ne 5). ITpu yuete nmosioxenwmid 4. 2 ¢t. 30 YK PO,

! Hocranosienue [Mpesuguyma BC P® ot 17.11.2004 Ne 707-1104 // BBC P®. 2006. Ne 1.
82


garantf1://10008000.22642/
garantf1://10008000.226/
garantf1://10008000.226/
garantf1://10008000.222/
garantf1://1254772.0/

YTO YrOJIOBHAS OTBETCTBEHHOCTHh HACTYIAET 3a MPUTOTOBIICHHUE TOJBKO K
TSKKOMY U 0CO00 TSHKKOMY TPECTYTUICHUSIM.

Jle3epTUpCTBO BOEHHOCTYXKAIIETO C OpPYKHEM, BBEPEHHBIM €My IIO
ciry>)k0e, TIpH OTCYTCTBUM B €r0 JICHCTBUSX TPU3HAKOB XHINEHUS OPYKHSI
KBaNuuIupyeTcst Juiib 1o 4. 2 cT. 338 YK PO. [Ipu Hanuuuu B coiesHHOM
NIPU3HAKOB XUIIECHUS OPYKHUS TEHCTBUS BUHOBHOTO JIOJDKHBI KBAJTU(HUITUPO-

BaThCs [0 COBOKYIIHOCTHU MPECTYILUICHHH, PEAYCMOTPEHHBIX KOMMEHTHPYE-
Mo# cratbed 1 4. 2 ct. 338 (1. 20 TIIIBC ot 05.03.2012r. Ne 5).

Konmpaoanoa cunvnooeiicmeyowux, a006Umulx, OmMpasiaoujux,
63Pbl8UAmMbIX, PAOUOAKMUBHBIX GEUIECME, DAOUAUUOHHBIX UCHOYHUKOG,
AOEPHBIX MAMEPUanNos, 0ZHECMPEIbHO20 OPYHCUA UNU €20 OCHOBHBIX
yacmeil, 63PbIEHBLIX YCMPOUCME, DOENPUNACO8, OPYHCUA MACCOBO20 NO-
pasxicenus, cpeocme €20 00CMAaeKu, UHO20 600PYMHCEHUA, UHOU 60EHHOU
mMexXHUKU, a makKxice Mamepuanos u 000pyoo8anus, Komopsvie Mozym
OblmMb UCHONB306AHBL NPU COZ0AHUU OPYHCUA MACCOB020 NOPAHCEHUA,
cpeocme e2o 00CmAaeKu, UHO20 800PYHCEHUA, UHOU 60CHHOU MEXHUKU,
PAHO cmpamecuiecKu aAMdCHbIX MOBAPOE U Pecypco8 Ulu Ky1bMypHbIX
UeHHOoCmell TUD0 0C000 UEHHBIX OUKUX HCUBOMHbBIX U 600HBIX OUO02U-
yeckux pecypcoe (cm. 226.1 YK P®).

Cratpsa 226.1 YK P®, npexycmarpuBaroiias yroJloBHYIO OTBETCTBEH-
HOCTB 32 KOHTpaOaHIy MPEIMETOB, U3bSITHIX WU OTPAHUYCHHBIX B TPaXKIaH-
CKOM 000poTe (paHee aHaJOrMyHas HOpMma cojepkanach B pazzaene VIII
"IIpectymnenus B cepe sxkoHomuku" cr. 188 YK PD), BBegena denepaiib-
HbIM 3aKOHOM OT 07.12.2011 Ne 420-®3 B pazgen [X YK P® "lIpectymnenus
IPOTHUB OOIIECTBEHHOM O€30MaCHOCTH U OOIIECTBEHHOTO MOpsAIKa'.

[Ipu3Haku KOHTpabaHIbl JOCTATOYHO MOJPOOHO PACKPHITHI B TamMo-
KCHHOM Kojekce TaMOXeHHOTo coro3a’ u psane genepanbHbIX 3aKOHOB. C
1 nrons 2010 r. Bctynun B cuny JloroBop o TamoxxenHom koaekce Tamo-
JKEHHOT'O COl03a, MPUHATHIA pemeHueM MexrocynapcrsenHoro Coeta
EBpa3uiickoro 3K0HOMHUYECKOTO cOO0ITecTBa (BBICIIEro oprana TaMoKeH-

! Tamoskennbiit KoJiekc TaMokeHHOro coro3a (mpusoxkenue K JJoropopy o TaMoXxeHHOM KO-
nekce TamoxkeHHOro corosa, npuHsaToMy Pemennem MexrocynapcrseHHoro Cosera EBpA-
30C Ha ypoBHe 111aB rocyaapcet oT 27.11.2009 Ne 17) // C3 P®. 2010. Ne 50. Cr. 6615. (da-
nee TK TC).
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HOTO COI03d) HA YPOBHE IVIaB rocyaapcTs oT 27 HosOps 2009 r. Ne 17.
[Ipu pa3pelnieHn TPOTUBOPEUNI, KOTOPbIE MOTYT BOBHUKHYTh, B YACTHO-
CTH, BBUJY Pa3IM4Mil B PEryJUPOBAHUU OTHOIICHUM, CBSI3aHHBIX C MPHU-
3HAKaMU KOHTpadaH[bl, PYKOBOJICTBOBAThCS CIEAYET MIPaBUIOM, COAEP-
xanumMmces B 1. 2 c1. 1 TK TC, roe onpeaeneno: "TamoxxeHHOE peryaupo-
BaHHE B TaMOXEHHOM COI03€ OCYLIECTBISIETCS B COOTBETCTBUU C TaMO-
KEHHBIM 3aKOHOJIAaTE€IbCTBOM TaMOKEHHOI'O CO03a, a B YaCTH, HE ypery-
JUPOBAHHOW TAaKUM 3aKOHOJATEIBCTBOM, [0 YCTAHOBJIEHUS COOTBETCT-
BYIOILMX MPAaBOOTHOIIEHUI HAa YPOBHE TaMOXXEHHOI'O 3aKOHOJATEIbCTBA
TamokeHHOro COr03a, - B COOTBETCTBUU C 3aKOHOIATEIBCTBOM IrOCYIaPCTB
- yeHoB TamokeHHOro coro3a'.

O0beKT mpecTyIuleHUsi - OOIIECTBEHHbIC OTHOIIEHUS YCTaHABJIM-
BAOIIME MOPSAIOK MEPEMEIICHHS Yepe3 TaMOXKEHHYIO IpaHully TamoxeH-
HOTO coro3a B pamkax EBpA3DC nubo ['ocynapctBenHyo rpanuily PO ¢
rocy1apCTBaMu - 4jieHaMHd TaM0>XE€HHOro coto3a B pamkax EBpA39C yka-
3aHHBIX B CTaTh€ IMPEIMETOB.

IIpenmer mpecTymuieHusi: a) CUJIBHOACHUCTBYIOLIUE, SJIOBUTHIE, OT-
paBJsIOIINE, B3pbIBUATHIE, PaJMOAKTUBHBIE BEIIECTBA; 0) paguallMOHHBIE
WUCTOYHUKU; B) SIIEPHBIE MaTEpHUasbl; I') OTHECTPEIBHOE OPY>XHE, €ro OcC-
HOBHBIE 4YacTu (CTBOJI, 3aTBOp, OapabaH, paMKa, CTBOJIbHAsI KOpOOKa); 1)
B3pBIBHBIE YCTPOWCTBA; €) OOEMpHUIachl; 1) OpyKHME MAacCOBOI0 IMOpaxe-
HUS, CPEICTBA €ro JOCTABKH; ) NHOE BOOPYKEHHE; 3) NHAs BOCHHAs TEX-
HUKa; 1) MaTepuaibl U 000pyJ0BaHUE, KOTOPbIE MOTYT OBITh UCIIOJIb30BA-
HBI TIPU CO3/IAHUM OPYKHUSI MACCOBOTO MOPAXKEHUs, CPEJICTB €ro JOCTABKH,
WHOT'O BOOPY>KEHUS, NHOW BOCHHOW TEXHUKH; K) CTPATETMUYECKHA BAXKHBIC
TOBapbl U PECypChl UM KYJIbTYypHbIE LIEHHOCTH B KPYIHOM pa3zMepe; i)
0cO00 LIEHHbIE AMKWE >KUBOTHBIE M BOJHBIE OHOJOTMYECKHE PECypCHl,
MpUHAJICKAIUE K BUJIaM, 3aHECEHHBIM B KpacHyro kHury Poccuiickoit
Oenepanuu U (WJIK) OXpaHSEMbIM MEXIYHApOAHBIMU JoroBopamu Poc-
cuiickori denepannu, UX YacTH U JepuBaThl (IPOU3BOJIHEIC).

Pazmep nepeMeniaemMpIx 4epe3 TaMOKEHHYIO TPaHMILy MTPEIMETOB KOH-
TpabaHbl, nepeyrciieHHbIX B cT. 226.1 YK PO (3a uckitoueHreM crpaTeru-
YECKU BAXKHBIX TOBAPOB U PECYPCOB WJIU KYJBTYPHBIX LIEHHOCTEW), HE SIBJISI-

! JloroBop 0 co3MaHMM eXMHOI TAMOXKEHHON TeppuTopud U (GopMHUpOBaHHH TaMOKEHHOrO
coro3a (moamnucas B T. [ymran6e 06.10.2007) //C3 P®. 2011. Ne 12. Cr. 1552.
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ercsa 0043aTeIbHbIM TPU3HAKOM 3TOIO COCTaBa MPECTYILIICHUSL.

CornacHo 1. 1 npumedanust K ct. 226.1 YK P® nepeuens crpareru-
YECKU BAXHBIX TOBAPOB U PECYPCOB yTBepKaaercs IIpaBurenscTBom PP,
KpynHbsiM pa3MepoM CTpaTEerMyecKu BaKHBIX TOBAapOB U PECYPCOB IPU-
3HAETCSI UX CTOMMOCTb, IIpeBbImatonias 1 miH. py0. st OTaenbHBIX BUIOB
CTPaTErM4YEeCKH BaXKHBIX TOBApPOB M PECYPCOB, onpeaeisieMbix [IpaBurens-
ctBoM Poccuiickonn ®dexnepauuu, KpyHIHbBIM pa3sMepoM IPUZHACTCI HUX
CTOMMOCTb, MTPEBBIIIAIOIIAS CTO ThICAY pyOJiei (I1. 2 mpuMeUYaHus).

KpynHbiM pasMepoM KyJbTYPHBIX IIEHHOCTEH B HACTOSIIICH cTaThe
IPU3HAETCS UX CTOMMOCTD, MIPEBBIIAONIAs CTO Thicsu pyosnei (n. 4 npu-
MEUYaHus).

Onpenensis pa3mep mnpeameTa KOHTpaOaHIIbl, CIEAYEeT HUCXOIUTh W3
pPEryJIMPYEMBIX TOCYAApPCTBOM IIEH HA TOBAapbl, HE3AKOHHO MEPEMEIIECHHBIE
yepe3 TaMOKEHHYIO TPaHUIly, a B ClTydyae OTCYTCTBHSI TaKUX IIeH - U3 ¢ak-
TUYECKOW (PHIHOYHOI) CTOMMOCTH TOBAPOB HA MOMEHT COBEPILECHUS Ipe-
cTyruieHus. 1Ipu OTCyTCTBUM CBEAEHHN O IIEHE TOBapa €ro CTOUMOCTb MO-
KET ObITh YCTAaHOBJICHA HA OCHOBAHUH 3aKIIFOUCHHS IKCIIEPTOB.

JIJisl yCTaHOBJIEHUS] MPU3HAKOB COCTaBa IMPECTYIJIEHUS HEOOXOIUMO
yCTaHaBIWBATh HAJIMYKE MPEIMETOB KOHTpaOaH/Ibl, yKa3aHHBIX B CT. 226.1
YK PO. Jlns 31010 ClienyeT pyKOBOJACTBOBATHCA MOJOKEHHUSIMH MPABOBBIX
aKTOB, OINPENEIAIOMMNX MMEPEYHHA CPEACTB, BEMIECTB, IPEAMETOB, IEpEMeE-
LICHME KOTOPBIX Y€pe3 TAMOKEHHYIO I'PaHUIYy HAXOAUTCS IO rOCyAapcCT-
BEHHBIM KOHTPOJIEM.

Ecnu nns pemieHust Bonpoca 0 TOM, SIBIISIFOTCS JIM MPEIMETHI KOHTpa-
OaHIBl OTHECTPEIBHBIM OPYKHEM, B3PBIBHBIMHU YCTPOMCTBAMHU, OOempHUIia-
caMH, OpPY’KHEM MacCOBOIO IOPAXEHHUS], CPEICTBAMHU €r0 TI0CTABKH, HHBIM
BOOPYKEHUEM, OTHOCSITCS JIM K KATETOPUU KYJIbTYPHBIX HEHHOCTEW U T.1.,
TpeOyIOTCs ClielnaabHbIe MO3HAHMS, TO MO ey HE0OX0AUMO MPOBEACHUE
DKCHEPTHU3BL.

IlepeueHb 0CO00 IEHHBIX NMKUX >KUBOTHBIX U BOJHBIX OMOJIOTHYE-
CKHMX PECYPCOB, IPUHAJICKAINX K BUIAM, 3aHECEHHBIM B KpacHyro KHUrYy
Poccuiickoit @enepanyu 1 (WIM) OXpaHSIEMbIM MEXIyHApPOIHBIMHU JIOTO-

' 06 yrBep K IeHNY ITepedHs CTPATErHIeCKUX BXKHBIX TOBAPOB H PECYPCOB ISl IENeH CTaThu
226.1 YK P®: nocranosinenue [Ipasurensctsa PO ot 13.09.2012 Ne 923 // C3 P®D. 2012. Ne
38. Cr. 5133.
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BopamMu Poccuiickoit denepannu, 1jis eI HACTOSIIECH CTaTbU U CTaTbU
258.1 VYronoBHoro kojekca yreepxknaaercs [lpaBurensctBoMm Poccuiickoi
CDezLepaunnl (m. 3 HpI/IMe‘-IaHHSI)Z.

O0bekTHBHAS CTOPOHA NPECTYIUIEHUS COBEPIIACTCA NECSTHUEM B
dbopme neiCTBUS U 3aKIII0YAETCs] B HE3AaKOHHOM TepeMellleHuH Yepes3 Ta-
MOXEHHYI0 I'paHuily TamoxkeHHOro corosa B pamkax EBpA3DC mmbo I'o-
CyJAapcTBeHHYIO rpanuny P® c¢ rocymapcrBamu - wieHamMu TaMOKEHHOTO
coroza B pamkax EBpA3DC mpeameToB KOHTpaOaH[bI, YKa3aHHBIX B CT.
226.1 YK PO.

MecTOoM coBeplIeHUS NMPECTYIJICHHUS SIBIIACTCA TAMOXEHHAs rpa-
Huna TamoxkeHHoro coro3a B pamkax EBpA3DC wunu ['ocynapcrBeHHas
rpanuna P® ¢ rocymapcrBamMu - wieHaMu TaMOKEHHOI'O COX03a B paMKax
EBpA39C. B coorBerctBuu co ct. 2 TK TC ennHyro TaMOXKEHHYIO T€ppHU-
Toprio TaMOXEHHOTO CO03a COCTABISIOT Tepputopuu Pecryonuku Ap-
MeHus, Pecnyonuku benapych, PecnyOnuku Kaszaxcran, Keipreizckoi
Pecnybnuku u Poccuiickoit deaepaiiiy, a Takyke HaxOAIIMecs 3a mpejie-
JaMU TEPPUTOPHIM TOCYIAPCTB - WICHOB TaMOKEHHOTO COH3a HCKYCCT-
BEHHBIC OCTPOBA, YCTAHOBKH, COOPYKEHUS U UHBIE OOBEKTHI, B OTHOIIICHUHU
KOTOPBIX TOCYJIapCTBA - YJIEHBI TAMOXXEHHOTO COI03a 00JIaal0T MCKIIIOYH-
TeJbHOU topucaukuuen. [Ipenensr TaMoxeHHON TeppuTOprun TamMOKEHHO-
r0 COK03a SBJISIIOTCA TaMOXKECHHOM IpaHuled TaM0KEeHHOTO cor3a. B cooT-
BETCTBUM C MEXIAYHAPOAHBIMH JIOTOBOPAMM TOCYIAPCTB - YJICHOB TaMo-
JKEHHOI'0 COr03a TaMOXE€HHOW TPAHULIEW MOTYT SIBJISTHCA NPEIENbl OT-
JEIbHBIX TEPPUTOPUM, HAXOISIIUXCA HA TEPPUTOPHUSIX TOCYAAPCTB - UJie-
HOB TaMOKEHHOro cor03a.’

I'ocynapcrBenHas rpanuua PO - 310 JIMHUS ¥ NPOXOs1Ias M0 3TOU
JIMHAH BEPTUKAIbHAs MOBEPXHOCTh, ONMPENEIAIONINE MPEAEIBI TOCYAAPCT-

' 06 YTBEPKACHUU TEPEYHs 0COO0O0 IEHHBIX TUKUX KMUBOTHBIX U BOJHBIX OHMOJIOTHUECKUX
pecypcoB, MpUHAUICKAUX K BUIaM, 3aHeCeHHBIM B KpacHyro knury Poccuniickoit denepa-
MU U (WIM) OXpaHsSEeMbIM MEXIyHapOIHBIMH JoroBopamu Poccuiickoit @enepanuuu, A 11e-
ner crareit 226.1 u 258.1 YromnoBHoro kojnekca Poccuiickoit deneparuu: moCTaHOBIEHUE
[TpaButensctBa PO or 31.10.2013 Ne 978 // C3 P®D, 11.11.2013, Ne 45, ct. 5814

21. 3 mpumedanns k cr. 226.1 VK P® (BBenen ®enepanbrbiM 3akoHoM oT 02.07.2013 Ne
150-@3).

¥ TamoxeHHBIH Kogeke TaMOKEHHOro COK3a (mpunoxxerue k Jloropopy o TamoxeHHOM KO-
nekce TaMokeHHOro coro3a, mpuHiITOMy Pemennem MexrocynapcrsenHoro Cosera EBpA-
39C Ha ypoBHe r1aB rocyaapcts oT 27.11.2009 Ne 17)// C3 P®.2010. Ne 50. Ct. 6615.
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BEHHOU Teppuropuu PD (cymu, BOJ, HEAP U BO3AYIIHOIO MPOCTPAHCTBA),
T.€. MPOCTPAHCTBEHHBIN MPEAEN AEHCTBUS TOCYAaPCTBEHHOTO CYBEPEHUTE-
ta Poccuu (cT. 1 3akoHa o ['ocyaapcTBeHHO# rpaHuie) .

CornacHo nocranoBnenuro [Inenyma BepxosHoro Cyna P®® B Tex
clly4asix, KOrjja HE3aKOHHOE TMepeMelleHue MpeIMeTa KOHTpabaH bl OCy-
LIECTBIIEHO HE TOJIBKO Yepe3 TaMOKEHHYIO TPaHMIly, HO U 4yepe3 I ocynap-
CTBEHHYIO T'PaHHMILy, COACSHHOE CIEAYET pPacCMaTpUBaTh KAaK OJHO Ipe-
CTYIUIEHUE MPU HATUYUU €IMHOTO YMBICTIA JIMIA HA COBEPILIECHUE MEPEUNC-
JeHHBIX AedcTBuil. Ecnom y nuua, coBeplIMBIIEro KOHTpabaHay Ipeame-
TOB, YKa3aHHbIX B cT. 226.1 YK P®, yepe3 TaMOKEHHYIO TPaHUILY, B Jajlb-
HEHUILIEM BO3HHK YMBICEINI HA IIEPEMEIICHUE ITUX K€ NPEIMETOB uepes [o-
CYJIapCTBEHHYIO T'PAaHMILY, COJIEIHHOE OOpa3yeT COBOKYMHOCTb IMPECTYM-
nenuit. To ecTh BbICIas CyZcOHAasI MHCTAHIIMS Pa3rpaHUYNBACT yKa3aHHBIC
IIPECTYIHBIE JESIHUS B 3aBUCUMOCTH OT MECTa COBEPIICHUS IPECTYILICHHUS.

OnpeneneHrne Mecta COBEPIIEHUS MPECTYIUICHHUS BaXKHO U IPHU pe-
LICHUH BOIIPOCA O TEPPUTOPUAIBHOM IMOJACYAHOCTH YroJoBHOTO Aena. Kak
ropoputcsi B noctaHoBienuu Ilienyma BepxoBnoro Cypa P®® orHOCH-
TeJIbHO MpecTyIieHuH, npeaycMorpennsix cT. 200.1, 200.2, 226.1 u 229.1
YK PO, cnenyer ucxoguts u3 nosiokeHut ct. 32 YIIK PO u nmpu stom
yauThiBaTh M. 1 ¢T. 5 JloroBopa 060 0COOCHHOCTSX yTrOJIOBHOM M aJMHUHU-
CTPaTUBHOW OTBETCTBEHHOCTH 3a HAPYLIEHHUS TaMOXEHHOrO 3aKOHOHa-
TEIbCTBA TaMOKXEHHOIO0 COK03a M TOCYHAapCTB - YJIECHOB TaMOKEHHOTO
co103a”, COrnacHo MoNOKEHNUIM KOTOPOro YroJOBHOE JeI0 BO30YKIaeTcs
Y paccieayeTcsl 0 MECTy COBEPUIEHHUS MPECTYIUIEHUS, a B CIy4ae HEBO3-
MOYXHOCTH OIPENEIICHUS] MECTa COBEPLICHHUs INPECTYIUICHUS - IO MECTY

' O T'ocynapcrBennoit rparuue Pocceniickoit ®eneparmn: 3akon PO ot 01.04.1993 Ne 4730-
1.//Benomoct CHJI u BC P®. 1993. Ne 17. Ct. 594; "O BHEeCEeHHMH U3MCHEHHH B CTAThiO 9
3akona Poccuiickoit ®enepamnuu "O ['ocyaapctBenHoi rpanuie Poccutickoit @eaepanuu’ u
OTJIeNbHBIE 3aKOHOaTeNbHbIe akThl Poccuiickoii denepanun": @3 ot 07.06.2013 Ne 110-D3
// C3 P®.2013. Ne 23. Cr. 2868.

20 cynebHo# IpakTHKE MO femam o kouTpabarze: ITTIBC P® or 27 anpens 2017 r. Ne 12//
Poccuiickas razera. Ne 99. 2017.

%0 cynebHoit mpakTHKE MO Kemam o kouTpabarzae: ITTIBC P® or 27 anpenst 2017 r. Ne 12 //
Poccuiickas razera. Ne 99. 2017.

*IloroBop 06 0COGEHHOCTSIX YTONOBHOII M aIMHHHUCTPATHBHOI OTBETCTBEHHOCTH 33 HApYyIIIe-
HUS TaMOXXEHHOTO 3aKOHOJATeIhCTBA TaMOXKEHHOTO CO03a M TOCYIapCTB - WICHOB Tamo-
JKEHHOTO coto3a: moamnucad B r. Actane 5 utons 2010 r. (pea. ot 10 okrs6ps 2014 r.) // Co6-
panue 3akoHomateascTBa PD. 2012, Ne 32. Cr. 4476.
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OOHapy>KEHUS TPECTYTUICHUS.

B mucnosunuu ct. 226.1 YK PO He packpbiBaroTcsl ciocoObl He3a-
KOHHOT'O TEPEMEIICHHS] MPEAMETOB KOHTPaOaHIbl Yepe3 TaMOKEHHYIO
rpanuiy TamoxeHHoro coro3a B pamkax EBpA3DC unu ['ocygapcTBeHHYIO
rpanuly PO ¢ rocymapctBamu - wieHaMu TaMOKEHHOTO COK03a B paMKax
EBpA3OC.

Cormacao 1.22 4. 1 cr. 4 TK TC mepememeHue TOBapoB yepe3 Ta-
MOXEHHYIO TPaHUIly - 3TO BBO3 TOBAPOB HAa TAMOXXEHHYIO TEPPUTOPHUIO
TamoxeHHOro cOr3a WM BBIBO3 TOBApOB C TaMOXEHHOW TEpPUTOpPUU
TaMOXEHHOTO COK03a. "

He3akoHHOe mepeMenieHHe TOBAPOB YEPE3 TAMOKEHHYIO TPaHHUILY -
nepeMeIIeHue TOBAPOB Yepe3 TAMOKEHHYIO TPaHUIly a) BHE YCTAHOBJICH-
HBIX MeCT Uiiv 0) B HEYCTAHOBJIEHHOE BpeMsl padoThl TAMOKEHHBIX OP-
raHOB B 3THX MECTax, MO0 B) ¢ COKPBITHEM OT TAMOKEHHOT0 KOHTPO-
Jisl, 1100 T) ¢ HEAOCTOBEPHBIM JACKJIAPUPOBAHUEM WIN HeJeKJIAPHPO-
BaHHMEM TOBAapoOB, MO0 J) ¢ MCMOJb30BAHMEM JOKYMEHTOB, COJep:Ka-
IIMX He0CTOBEPHbIE CBEACHUS 0 TOBapax, U (W) €) ¢ HCNoJb30BaAHM-
€M MOJJeJbHBIX JH00 OTHOCALIUXCH K JAPYrMM TOBapaM CpeIcCTB
HAeHTU(QUKANUN, PABHO KaK M NMOKYLUIEHHME HA TakKoe IepeMelieHHne
(m. 19 4. 1 ct. 4 TK TC).

BBo03 TOBapoB Ha TaMOXEHHYIO TEPPUTOPHUIO — 3TO COBEPILECHUE JCH-
CTBUM, CBSI3aHHBIX C MEPECEUECHUEM TaMOKEHHOUW T'PAHUIIbI, B pE3yJIbTaTe
KOTOPBIX TOBAapbl MPUOBLUIA HA TAMOXXEHHYIO TEppUTOpUIO TamMOXE€HHOTO
CO03a JIFOOBIM CIIOCOOOM, BKIIOUAsI IEPECHUIKY B MEXAYHAPOIHBIX MMOYTO-
BBIX OTIIPABIICHUAX, UCIIOJIH30BaHUE TPYyOOIPOBOAHOTO TPAHCIIOPTA U JIH-
HUN AJIEKTpONepeIauu, 10 UX BHITyCKA TAMOXXEHHBIMHU OpraHamu (1. 3 4.1
ct. 4 TK TC).

BbIB03 TOBapOB C TAMOXEHHOW TEPPUTOPHUH - COBEPILICHUE ICUCTBUN,
HaIlpaBJICHHBIX Ha BBIBO3 TOBAPOB C TAMOKEHHOW TeppPUTOpPUU TaMOKEH-
HOTO CO03a JIIOOBIM CIOCOOOM, BKIIIOUAsl MEPECHUIKY B MEXKIYyHApPOIHBIX
MOYTOBBIX OTHPABJIEHUSIX, UCIIOIb30BaHUE TPYOOMPOBOJHOTO TpAHCIOPTA

! TamoskerHsIi Kogeke TaMOKEHHOTO COK3a (mpunoxxerue k Jloropopy o TamoxeHHOM KO-
nekce TamoxkeHHOro coro3a, npunsTomy Pemennem MexrocyagapcrsenHoro Cosera EBpA-
39C Ha ypoBHe ri1aB rocyaapcts oT 27.11.2009 Ne 17)// C3 P®.2010. Ne 50. Ct. 6615.
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U JIMHUI 3JEKTporepeauu, 10 (PakTUUeCKOro NepeceyeHus] TaMOKEHHOU
rpanuiibl (1. 4 4. 1 ct. 4 TK TC).

K uncny nercTBhil, HEMOCPEICTBEHHO HANIPABICHHBIX HA BBIBO3 TO-
BAPOB WJIM MHBIX MPEAMETOB, TOMHUMO IOJIAYd TAMOKEHHOW JICKIIApAIUH,
OTHOCATCS MHBbIE IPEIYCMOTPEHHBIE TaMOKEHHBIM 3aKOHOJATEIbCTBOM
TamoxenHoro coro3a B pamkax EBpA3DC neMcTBUsA C yKa3aHHBIMH TOBa-
paMu WK npeaMeTaMu 10 (HaKTUYECKOro MepeceueHus] UMU TaMOXKEHHOMN
rpaHuilbl (BX04 WM Bbe3d (U3MUeCKOoro JIMIa, BIE3KAIOIIETO U3 TaMo-
KEHHOU TeppUTOpUU TaMOKEHHOTO COI03a, B 30HYy TaAMOXXEHHOTO KOHTPO-
75, Bbe3[l AaBTOTPAHCHOPTHOIO CPeACTBA B IYHKT IPOITyCKa 4Yepe3 Ta-
MOXEHHYIO TpaHuily TaMO>KEHHOTrO COI03a B IIENAX YOBITHS €ro C Tamo-
KEHHON TeppUTOpUU TaMOKEHHOTO CO03a, ¢1a4a TPAHCIHOPTHBIM Opra-
HM3AIUSM TOBAPOB JUOO OpraHU3AIMIM MMOYTOBOUM CBSI3U MEXIYHAPO-
HBIX [IOYTOBBIX OTIPABICHUM JIJI1 OTIPABKU 3a IIPEAEIIbl TAMOXKEHHOU Tep-
putopur TaMOKEHHOTO COK03a, AeMCTBHUS JIUIA, HEMOCPEACTBEHHO HAa-
NpaBJieHHbIe HA (aKTHYecKoe NnepecevYeHue TAMOKEHHOW TI'pPaHMIbI
TaMO0KE€HHOr0 COX3a TOBAPAMHU U TPAHCIOPTHBIMU CPEACTBAMU BHE yCTa-
HOBJICHHBIX B COOTBETCTBHMU C TaMOXXEHHBIM 3aKOHOJATEIbCTBOM Tamo-
YKEHHOT0 coro3a B paMmkax EBpA3DC mecr.

KonTtpabanmay, coBepilieHHYIO NMPHU BbIBO3€ MPEIMETOB YKa3aHHBIX B
cT. 226.1 YK P®, ¢ TamMOXEHHON TEPPUTOPHUH, CIEAYET CUUTATH OKOH-
YeHHBIM TMPECTYIUICHUEM C MOMEHTa OOHApy>XEHHS HEI0CTOBEPHOCTH
CBEJCHUM, YKAa3aHHBIX JIUI[OM B MPEACTABICHHOW UM TaMO>KEHHOM JIEKJIa-
pauuu, WIKM ¢ MOMEHTa NMPECEUCHUs WHBIX ACHUCTBUI, HEMOCPEACTBEHHO
HAaIMpPABJICHHBIX HA BBIBO3 3TUX MNPEAMETOB, €CIIM TAKUE JCHUCTBUSA COBEP-
[IAJTUCh MTPOTUBOINPABHBIMU CITIOCOOAMH.

A) KoHTpabaHaa, COBEpIIICHHAS MPH BBO3€ HA TAMOXKCHHYIO TE€pPPU-
toprro Cor03a WM BBIBO3€ C ATOM TEPPUTOPUM TOBAPOB WIIA UHBIX MPEH-
METOB BHE YCTAHOBJIEHHBIX MeCT (ITYHKTOB MPOITyCKa 4Yepe3 TaMO>KECH-
HYIO TPaHMIy) WM B HEYCTAaHOBJIEHHOE BpeMsi pabOThl TAMOXXEHHBIX Op-
raHOB B 3THX MECTAX, SIBIIETCS OKOHUYEHHBIM MPECTYIUICHUEM C MOMEHTA
(baKTUYeCKOro TepeceueHus TOBapaMU WM WHBIMH MpeAMETaMH TaMo-
JKEHHOU FpaHI/IHBI.l

'O cyme6Hoi pakTHKe 0 Aenam o kouTpadamze: IITIBC P® ot 27 anpens 2017r. Ne 12//
Poccuiickas razera. Ne 99. 2017.
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Hpumep. 28 okmaopa 2015 2. oxono 15 uacos 30 munym, A., umes
YMbLCeNl HA KOHMPAobamnoy 02HeCMpeibHO20 OpPYyiCUsl U 60enpunacos, a mak-
Jice He3aKOHHOe HouleHue Ooenpunacos, He3aKOHHO, MO eCmb GHe NYHKMA
NPONYCKA, HA YYaACmKe MeCHHOCMU, PACHON0NCeHHOM Ha paccmosnuu 1 050
MEMPOB 8 1020-3aNaA0HOM HANpasieHuu om <aopec>, nepecexk Ha Jo0Ke ma-
MOJICEHHYIO 2PAHUYY, COBNAOAIOWYI0 HA OAHHOM Y4aCmKe C 20CYOapCmeeH-
Hoti epanuyeti ¢ Pecnybonuxou Yxkpauna, npoxoosweti no pexe Cesepckuii
Jloney, umes npu cebe 8 pyuHou Kiaou NOMNOBOE Pyiicbe MoOelu <OaHHble
usvLAMBL>, 3a600cKoU Ne <Oanuble uzvamvl™>, 12 kanubpa, AenAOUieecs
2NIAOKOCMBONbHBIM OSHECMPENbHLIM OPYHCUEM, NPULOOHBIM Ol NPOU3BO0-
cmea svicmpenos, 7 namponos 12 kanubpa, aeisaowuxcs boenpunacamu 3a-
B00CK020 CHAPANCEHUSL K 2TIAOKOCMBONbHOM) 02HECMPETIbHOMY OXOMHUUbEMY
OPYIAHCUIO, NPULOOHBIMU OJIS1 NPOUBOOCMBA BLICIMPEN08, U PYUHYIO OCKONI0Y-
HYI0 epanam)y <OauHble U3bAMbL™>, AGIAIOULYIOCI DOeNnPUNACOM NPOMBIULLIEH-
HO20 U320MOGJIeHUsl, NPU2OOHbIM OJisi npouzeoocmaa e3pwiea. Cpazy dice no-
cie nepecevenusi epanuyvl Coro3a A. ¢ YKA3aHHLIMU NOMNOBLIM PYIICbEM, Ce-
MbIO0 NAMPOHAMU U PYUHOU OCKOJIOYHOU 2PAHamoll <OaHHble U3bSAMbL™> HaA-
npasuics 6 nyoo meppumopuu P®, 20e na paccmosnuu 8§00 mempos 6 1020-
3anaoHoOM HanpasieHuu om <aopec>, Oblll 3a0ePAHCAH COMPYOHUKAMU NOTU-
yuu OMBJ] Poccuu no Kamencxkomy paﬁony.l Ha ocnosanuu evtueusno-
JHCEHHO20 3a OanHoe Oesinue A. cyOom OblLl NPUSHAH BUHOBHBIM 8 COBEPUICHUU
npecmyniienus, npedycmompennozo 4. 1 cm. 226.1 VK P®.

B) He3akoHHOE TepeMeleHUEe TOBAPOB WIIM MHBIX MPEIMETOB uepe3
TaMOXKEHHYIO TPaHUILy NMPU KOHTpabaH/e MOCPEICTBOM COKPBITHS OT Ta-
MO KE€HHOT0 KOHTPOJIAA TOBAPOB WJIM UHBIX MPEIMETOB, TO €CTh ITyTEM CO-
BEpIICHUS JIIOOBIX JICHCTBUM, HAMpPABICHHBIX HAa TO, YTOOBI 3aTPYJIHUTH
oOHapy>KeHHE TaKUX TOBapoB (MpPEAMETOB) JUOO yTauTh UX MOJJIUHHBIC
CBOMCTBAa WJIM KOJHWYECTBO, B TOM UYHCIIC NPUJAHUE OJHUM TOBapam
(mpeameTaM) BUJA IPYTUX, UCIOIb30BaHUE TAMHUKOB, CIEIUAIBLHO HU3IO-
TOBJICHHBIX WJIM MPUCIIOCOOJICHHBIX I KOHTpaOaHIbl B MpeaMeTax Oara-
Ka, OJICKIBI I 000PYIOBAHHBIX Ha TPAHCTIOPTHBIX CPEICTBAX, MUCIOJb-
3yeMbIX [IJIsi TMEpPEeMEIIeHUs] TOBAPOB WJIM WHBIX MPEIMETOB Yepe3 Tamo-

Pewenne 1o neny  Nel-46/2017  [DOnexktponHblii  pecypc| //  Pexum  pmocryna:
https://rospravosudie.com/court-xasanskij-rajonnyj-sud-primorskij-kraj-s/act-554016042/
(mara obpamenust: 10 uronst 2017 r.).
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YKCHHYIO TPAHHMILY. "

Ipumep. b., asuaace mampocom m/x «Arrow-1», 6y0yuu oceedom-
JIEHHbIM O NPABUNAX MAMONCEHHO20 O0EKIAPUPOBAHUs nepeMeuaemvix ye-
pe3 MAMOIACEHHYI0 ePAHUYY MO8APO8, UMesl NPeCmynHbIU YMblcel, Hanpaeg-
JIEHHbIU Ha He3aKOHHOe nepemewjeHue uepe3 MmamoNCeHHYI0 2PaHUYy aniKo-
20/IbHOU NpodyKyuu 6 nopm Brnaousocmok, naxooscwy 10 okmsaodps 2016 e.
6 nopmy Omapy (Anonus), c yeavio peanuzayuu coux nNpecmynuvix Hame-
penutl npuobpen ONs JUYHBIX HYIHCO ANIKO20NbHBIL HANUMOK - B0O0KY
«SuntoryVodka 80 Proof» emxocmuio 720 mn. 6 xonuvecmee 599 6ymoi-
JIOK, QNIKO20JIbHbIU HAnUmok - openou «SuntoryBrandy V.0.» emkxocmbio
640 mn. 6 xonuuecmee 60 OYMBLIOK, ANKO2ONbHbIUL HANUMOK - BUCKU
«BlackClearBlend» emxocmuio 4 1. 6 konuuecmae 4 6ymuvlioK, KOmopbie 8
coomgemcmeuu ¢ n. 3 cm. 150 TK TC noonesxcam mamodrceHHOMY KOH-
mMposo 8 nopsioke, YCMAHOBLEHHOM MAMONCEHHBIM 3AKOHOO0AMeNlbCMEoM
Corosa u sakonodamenvcmeom 2ocyoapcmea - unena Coro3a, a makoice 8
coomeemcmeuu n. 1 cm. 179 TK TC noonesxcam mamodxceHnomy oekiapu-
POBAHUIO NPU NOMeEUeHUU NOO MAMONCEHHYI0 npoyeoypy. Bwuweykazam-
HYI0 aIKO20bHYI0 npodykyuio b., ¢ yenvio cokpvimua om mamoxcennozo
KOHMPOJISL pazmecmui 8 mpiome m/x « Arrow-1» maxum oopazom, umo co-
Kpblmvle UM MOo8apbl He ObLIU BUOHBL OKPYIHCAIOWUM, MeM CAMbIM COKPbIE
nepeso3UMYI0 UM Yepe3 MAaAMONCEHHYIO 2PAHUYY AKO20IbHYI0 NPOOYKYUIO
om obwe2o0 00603peHuUs, Mo ecmv CAPSAMAG UX OM OKPYHCAIOWUX U OM ma-
Moxcenno2o konmpoas.” Cyo npusnain, umo 6 deiicmeusx 5. umeromes npu-
3HaKU cocmasa npecmynienus, npedycmompernozo 4. 1 cm. 200.2 YK P,
nO KOMOPOMY HA3HAYUN HAKA3aHue 8 gude wimpaga 6 pazmepe mpucma
nsamvoecsim muicsay pyonetl.

Kontpabanay, coBepiieHHYIO NPy BBO3€ Ha TAMOXXEHHYIO TEPPHUTO-
puto TamMOXKE€HHOr0 COr3a MPEIMETOB, YKa3zaHHbIX B CT. 226.1 YK PO,
MOMHMO TAMOKEHHOT0 KOHTPOJISI WJIN C COKPBLITHEM OT HEro, CIeAyeT
CUMTATh OKOHYEHHBIM TPECTYIUICHUEM C MOMEHTa (PAaKTHUUECKOTO Iepe-
CCUCHHS TAaHHBIMU TIPEAMETAMU TaMOKEHHOU TPAHMIIBI TOJBKO B TEX CITY-

0 cyneOHo pakTuke 1o aenam o koutpadanne: [IIIBC PO ot 27 ampesnst 2017r. Ne 12//
Poccuiickas razera. Ne 99. 2017.

’PewieHne 110 neny Ne  1-50/2015 [Dnektponnbiii pecypc] // Pexum  gocryma:
https://rospravosudie.com/court-priargunskij-rajonnyj-sud-zabajkalskij-kraj-s/act-551403746
(mara obpamenust: 10 uronst 2017 r.).
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yasix, KOrJja OHO MPOU30IILIO BHE MYHKTOB MPOMYCKa Yepe3 TaMOKEHHYIO
IPaHUIy U BHE MHOTO MecTa (KOpUI0pa), YCTAHOBIECHHOTO /IS CleI0Ba-
HUSI TOBAPOB K MECTY MPHUOBITHUSI, €CIIU TAKOE MECTO PACIOJIOXKEHO HE Ha
IpaHUIIE, a B IITyOMHE TaMOXEHHOU TeppUTOpUU TaMOKEHHOTO COI03a.

I') HemoCcTOBEpPHOE AEKJIAPUPOBAHME MIPEACTABIISICT COOOM 3asBJc-
HUE B TaMOXXEHHOU JeKJapald WM B JPYrod yCTaHOBJIECHHOWU (opme
JEKJIApUPOBAHUS 3aBEJOMO JIOKHBIX CBEJCHUM O MpeaMeTax U TPAHCIOPT-
HBIX CPEICTBaX, UX TAMOXCHHOM PEXKUME U APYTUX CBEIICHUM, HE0OXOau-
MBIX JIJIS1 YKa3aHHBIX BBIIIE TAMOYKEHHBIX IICIICH.

HenexapupoBaHue IpenosaraeT yMbIIJIEHHOE HE3asBJICHUE B Ta-
MOXXEHHOM JIEKJIapaliii WIH UHBIM MpeaycMOTpeHHbIM cT. 355-356 TK TC
CIOCOOOM JICKJIApUPOBAHMS MIPEAMETOB CBEJICHUM, HEOOXOIUMBIX JIJISl TIPH-
HSTHS PEIICHUSI O BBIMTYCKE MPEIMETOB KOHTPAOAH B U MOAJISKAIIUX JIeKIIa-
PUPOBAHUIO TPAHCHIOPTHBIX CPEJCTB, MOMEIICHUH UX MO U30paHHBIN TaMO-
YKESHHBIN PEXKUM, NCUUCIICHUH U B3UMAaHUY TAMOKCHHBIX TIIaTEKEH.

HenexaapupoBaHue Kak BO3MOXHBIA CIIOCOO COBEPIICHUS KOHTpa-
OaHIbI 3aKITI0YAETCA B HEBBIIIOJIHEHUH JTUIOM TpeboBaHui mpasa Coro3a u
3aKoHOoAaTehrCcTBa PMD 0 TaMOKEHHOM JieJie 1Mo JACKJIapUPOBAHUIO TOBAPOB,
TO €CTh TAMO>XEHHOMY OpraHy H€ 3asiBJISIETCS BECh TOBAp MO0 €ro 4acThb
(He 3asBIAETCS YacTh OJHOPOIHOTO TOBapa, MO0 MpPH JICKIAPUPOBAHUU
TOBAapPHOM NApPTUU, COCTOSIIEW U3 HECKOJBKHX TOBAPOB, B TAMOXEHHOWU
JeKJIapay COOOIAOTCA CBEACHUS TOJIBKO 00 OJHOM TOBape, U0 Ta-
MOXXEHHOMY OpraHy MpeACTaBIsSEeTCS TOBApP, OTJIMYHBIN OT TOTO, CBEJACHUS
0 KOTOPOM OBUTH 3asiBJICHBI B TAMOXKEHHOM I[eKJIapaHI/II/I).l

Ilpumep. 30 oexabps 2014 2. okono 17 uacos 00 murnym epaxcoanun
Kumaiickoti Hapoonou Pecnyonuxu (oanee - KHP) JI.®. peanusys ceoi
Npecmynuvlil yMulcell, HaNpaeleHHbll HaA He3aKOHHOe nepemeujeHue 8aio-
Mol 4epe3 MAMOICEHHYIO SPAHUYY, JHCeNds 68eCmU OOJHCHOCMHbLIX TUY
MAMOINCEHHO20 0p2aHa 6 3a0JyicoeHue, 8 X00e MAMONCEHHO20 KOHMPOIs
8 hopme ycmHO20 Onpoca, 0CO3HABASA, UMO UMeem Npu cebe OeHedHCHbvle
cpeocmea, 6csi CyMma KOmopuvlx 8 COOMEEmcmseuu ¢ 3aKOH00amenbCmeom
noozexdcum 005a3ameabHOMY NUCbMEHHOMY OeKIAPUPOBAHUIO, NPEObABUIL
uHcnekmopy oemedcHvle cpeocmsa 8 cymme 266400 pyonei, 2901 rwaneii

'O cyne6Hoii mpakThke 1o xemam o kontpadane: IIIIBC P® or 27 anpens 2017 1. Ne 12/
Poccuiickas razera. Ne 99. 2017.

92



KHP, ne 3aa6u6é uncnekmopy o HaIuduu 8 e20 COnpogoiIcoaemMom bazaxice
ewe 30 000 oonnapos CILIIA, ne nodag mamodcenHyo 0eKiapayuio Ha 6Cro
CYMMY nepemenjaemvix OeHeN’CHbIX CPeoCms.

B xo00e nocnedyroweco mamosicennoco docmompa 6 conpogodxcoae-
mom bazaxce epaxcoarnuna KHP JI.®. 6viiu oonapyaicenst 30 000 oonna-
poé CIIIA, cokpblmble om mamorHceHH020 KOHMPOJsl.

Taxum obpazom, 8 xo0e MAMOINCEHHO20 KOHMPOTSL 6 OMHOWEHUU
moeapos, nepemeuiaemvix epaxcoarnurnom KHP JI.D., obnapyoicenvl Hesa-
SABNEHHbLE MAMONCEHHOMY OP2aHy 8 NUCbMEHHOM eude nymem nooadu ma-
MOJICEHHOU OeKNapayuu Ha 6CH0 CYMMY HATUYHBIX OEHENCHbIX CpPeoCcms,
oenveu 6 cymme 30000 oonnapos CILLA, 266400 pyoneii PD, 2901 roaneii
KHP, exnrouas cymmy, npesviuarowyro 6 sxsusaienme 10000 oonnapos
CILIA, obssamenshyio K nucbMeHHoMy OeKiapuposanuio.” HMzyuue mame-
puanvl y20i08Ho020 oena, cyo npusznai JI.d. euHosHbiM 6 co8epuleHUU npe-
cmynnenus, npedycmompennozo 4. 1 cm. 200.1 YK P®, m.e. 3a koumpa-
OaH0y HANUYHBIX OEHEJCHBIX CPeoCme uepe3 MAMONCEHHYIO 2PAHUYY 8
KPYRHOM paszmepe.

Ecnu nexmapanTomM iauMOO0 TaMOXKEHHBIM MPEACTAaBUTEIIEM B Tamo-
YKEHHOW JEKJIapalliy 3asiBJICHbl HE COOTBETCTBYIOUIUE JIEUCTBUTEIIBHOCTH
(HEOOCTOBEpHBIE) CBEICHUS O KAYECTBEHHBIX XapaKTEpUCTHKAaX TOBapa,
HEOOXOJIUMBIC JJIsl TAMOXKEHHBIX 11eJIel (HarpuMep, CBEICHUSI O HAaUMEHO-
BaHWH, OMHMCAHWUH, KIacCH(PUKAITMOHHOM KOJie 10 eauHoi ToBapHOH HO-
MEHKJIATyp€ BHEIIHEAKOHOMHUYECKOM JesiTenbHOCTH Coro3a, 0 CTpaHe Mpo-
UCXO0XJICHUS, O TAMOXXEHHOU CTOMMOCTH), TO YKa3aHHbIE ICUCTBUS CIEY-
€T paccMaTpUBaTh KaKk HEIOCTOBEPHOE JIEKIAPUPOBAHNE TOBAPOB.

[Ipu »TOM cienyeTr y4uThIBaTh, YTO CBEACHUSMH, HEOOXOIUMBIMU
JUIS. TAMOXKEHHBIX IIEJIeH, SIBJISIOTCS CBEICHUS, MPEICTABISIEMbIE TaMO-
YKEHHBIM OpraHam JJisl IPUHSATHS PEIICHUS O BBIIYCKE TOBApOB, MOMEIIIE-
HUS UX T0J M30paHHYI0 TaMOXXEHHYIO MPOIEAYypPy, UCUUCICHUS U B3UMa-
HUS TAMOXKEHHBIX IIATEXKEH, MO0 CBEICHUS, BIUSIOIIME HA NMPUMEHEHUE
K TOBapam 3arnpeToB WM OTPAaHUYCHUI.

Pewenne 1o neny 1-170/2016  [Dnextponnsiii  pecypc] // Pexum  goctyma:
https://rospravosudie.com/court-kamenskij-rajonnyj-sud-rostovskaya-oblast-s/act-550326882
(mara obpamenust: 10 uronst 2017 r.).
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) Cynam ciienyer UMeTh B BHJY, YTO TIpH KOHTpaOaH[Ie, COBEPIICH-
HOM NyTeM MCIO0JIb30BAHUSA NOKYMEHTOB, COAEPKAIMX HET0CTOBEp-
HbIe CBEJEHHUS O TOBApax WJIM WHBIX MPEIMETAX, TAMOKECHHOMY OpTaHy B
KaueCTBE OCHOBAHUW WJIM YCIOBUM JJisl miepeMenieHus (MOMENEHUs o/
TaMOKEHHYIO MPOLEAYPY) TOBApPOB WM WHBIX MPEIMETOB, YKa3aHHBIX B
cT. 226.1 YK P®, MoryT npeacTaBisThCs TOKYMEHTBI, COAEpKaIe He-
JIOCTOBEPHBIE CBEACHUS, B YACTHOCTH, O HAMMEHOBAHUH, ONHUCAHWUH, KJaC-
cu(UKAIMOHHOM KoOJe Mo eauHoN ToBapHOW HOMEHKJIAType BHEITHEIKO-
HOMHYECKOM AesTenbHOCTH CO0103a, O CTPaHE MPOUCXOKICHHUS, OTIIPABIIE-
HUS, O TAMOXXEHHOW CTOUMOCTH, 00 OINHCAHUU YMNaKOBKU (KOJHUYECTBO,
BH/JI, MADKUPOBKA U TIOPSIAKOBBIE HOMEPA).

Hcnonb3oBaHreM MOJJETBHBIX JTUOO OTHOCSIIUXCS K JIPYTMM TOBa-
paM cpencTB UACHTU(DUKAIIMN TIPU KOHTpaOaHAe SBIISIETCS UCIIOIb30BaHHE
MOJJICTTFHBIX TAMOXKEHHBIX IJIOMO, TIe4aTeil, MHBIX CPEJCTB HACHTH(HUKA-
A WU TOJUIMHHBIX CPEJICTB MACHTU(DUKAIIMU, OTHOCSIIUXCS K JPYTUM
TOBapam.

He3akoHHOE mepeMenieHre TOBAPOB WJIM MHBIX IPEAMETOB, COBEP-
HIEHHOE C MCIOJb30BAHUEM U3TOTOBJIEHHOTO APYTUM JUIIOM MOAJIEIBHBIX
OoQUIIMATHFHOTO JTOKYMEHTA, TIeYaTH, MOJTHOCThIO OXBATHIBAETCS COCTAaBOM
KOHTpaOaHAbl U HE TPEOYyeT JOMOTHUTEIbHOU KBaMPUKAIMK IO CT. 327
YK PO.

Ecnau nmumo ucnons3yer moajaenaHHbId UM ke O(HITMaIbHBIA JTOKY-
MEHT WJIU Me4aTh, COJASIHHOE KBaTU(DUIIMPYETCS KaK COBOKYITHOCTbH Ipe-
CTYIUICHUH, TiperycMOTpeHHbIX CT. 327 YK PO u ct. 226.1 YK PO.

B Tex cnywasix, koraa nmpu KOHTpabaHAe IPUMEHSIOTCS WHBIE CIIOCO-
OBl HE3aKOHHOTO MEPEMEIICHUS TOBAPOB WJIM UHBIX MPEIMETOB, HAIIPUMED,
HEeI0CTOBEPHOEe [ACKJIAPUPOBAHUE WM MCNOJb30BaHHE OKYMEHTOB,
CO/IEPKAIINX HE0CTOBEPHbIE CBEACHHUS 0 TOBAPAX MJIM MHBIX IMpeaMe-
Tax, KOHTpabaHAa MPU3HAETCS OKOHYEHHOW C MOMEHTa MpeACTaBICHUS
TaMO>KEHHOMY OpraHy TaMOXXEHHOMW JIeKjapaluy Ju00 MHOTO JTIOKYMEHTA,
JOITYCKAIIIEr0 BBO3 HA TaMOXXEHHYIO TeppuToprio Coro3a WM BBIBO3 C
ATOW TEPPUTOPHUHU TOBAPOB WJIM UHBIX MPEAMETOB, B LIEJISAX UX HE3AKOHHOTO
TepeMeIeHHUs Yepe3 TAMOKCHHYIO FPAHHUILY.

'O cynme6Ho# mpakTHKe MO Aenam o kouTpabamzae: IIIIBC P® or 27 ampenst 2017r. Ne 12/
Poccuiickas razera. 2017.Ne 99.
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JInst kKoM mpoueaypsl NEpEeMENICHNUS] TOBAPOB WUJIM UHBIX MpeaMe-
TOB 4Y€pe3 TAMOXXECHHYIO I'paHully TaMOKXEHHOrO CO03a IPeayCMOTPEH
MCUEPIIBIBAIOIIMN TTEPEUYCHDb JOKYMEHTOB U CBEICHUMN, MOJJICKAIINX MTPE/I-
CTaBJICHUIO TaMOKeHHOMY oprany (cT. 98, 136, 159, 180-184, 190, 193 TK
TC). Ucxons u3 3TOr0, HE MOTYT PACCMATPHUBATHCS KaK HE3aKOHHBIE JIEH-
CTBUS JIMI[A, OCYILECTBIAIONIETO NEPEMEIIEHUE TOBAPOB WIIM WHBIX MPEJI-
METOB 4Ye€pe3 TaMOKECHHYIO T'PaHMIy TaMOKEHHOTO COK03a, B CIydae, €Clin
ATO JIULO HE MNPEACTABUIIO TAMOXKEHHBIM OpPraHaMm JOIOJHUTEIbHBIC, HE
MPETyCMOTPEHHBIC YKA3aHHBIMU MEPEUHSIMHU JOKYMEHTHI U CBEJCHHUSI.

B Tex ciywasix, Koraa JMIoO HapsAay C IMEPEMELICHUEM 4Yepe3 Tamo-
KEHHYIO0 TpaHully TaMOXXEHHOTO COX03a TOBAPOB WJIM HUHBIX IPEIMETOB,
NepeynciIeHHbIX B cratbe 226.1 YK P®, coBepiaer npecTynieHus, CBs-
3aHHBIC C HE3aKOHHBIM 00OPOTOM CHJIbHOJICUCTBYIOIIMX, SITOBUTHIX, OT-
PaBISIONIMX, B3PbIBUATHIX, PAANOAKTUBHBIX BELIECCTB, PAJIUALMOHHBIX HC-
TOYHHKOB, SIJICPHBIX MAaTEPHUAJIOB, OTHECTPEIBLHOTO OPY KU, €r0 OCHOBHBIX
yacTeil (cTBoJia, 3aTBopa, OapadaHa, paMKH, CTBOJIBLHON KOPOOKH), B3PHIB-
HBIX YCTPOMCTB, OOCMPHUIIACOB, OPYXKHUS MACCOBOTO TMOPAXKEHHUS, CPEACTB
€ro JOCTaBKH, HHOTO BOOPYEHHSI, THOM BOCHHOW TEXHUKH, a TAKKE Ma-
TEpUAIOB U 000PYAOBaHUS, KOTOPHIE MOTYT OBITh UCIIOJIB30BAHBI MPU CO3-
JTAHUU OPYXKHUSI MACCOBOTO MOPAXKEHUS, CPEICTB €T0 JOCTABKHA, HHOTO BOO-
pYKEHHUS, THOM BOCHHOW TEXHHKH, & PABHO CTPATETMUECKU BaXKHBIX TOBA-
POB U PECYPCOB WJIM KYJbTYPHBIX IIEHHOCTEH B KPYIMHOM pa3mepe 0o
0cO00 IIEHHBIX JUKUX KUBOTHBIX M BOJHBIX OHUOJOTHMYECKHUX PECYpPCOB,
MpUHAJIEKAIIMX K BUJaM, 3aHECeHHbIM B KpacHyro kHury Poccuiickoit
@enepanuu U (WIK) OXpaHSEMbIM MEXKIYHAapOAHbIMU AoroBopamu Poc-
culickoit deaeparuu, UX 4acTed U JAEPUBATOB (IMPOU3ZBOIHBIX) JIEUCTBUS
BUHOBHOI'O TIPU HAJUYUU K TOMY OCHOBAHUU CJIEAyeT KBAIM(PUIIMPOBATH
10 COBOKYIHOCTH MpecTyiuieHuii: no crarse 226.1 YK P® u cooTBeTcT-
ByrouM crateam YK P®, npegycmarpuBaroiuM OTBETCTBEHHOCTD 3a CO-
BEPIIICHUE YKa3aHHBIX JESHHUM (B YaCTHOCTH, MO cTaTbsim 218, 220, 222,
234, 258.1, 355 YK PO).

ITo cmbicny ctaTbu 5 3akoHa Poccuiickoit @enepaiuu "O BbIBO3E U
BBO3€ KYJbTYPHBIX nexHocrei" JOITYCKAeTCsl BPEMEHHBIN BBIBO3 KYJIb-

' O BBIBO3E 1 BBO3E Ky/IBTYPHBIX LIEHHOCTEH: 3aK0H Poccniickoit deneparmu ot 15.04.1993
N 4804-1:8 pex. ot 06.12.2011. // BenomocTtr P®. 1993. Ne 20. Cr. 718; C3 PD. 2004. Ne 45.
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TYPHBIX IIEHHOCTEU, TO €CTh MEePEMEIICHUE JIFOOBIMU JIUIIAMU B JIFOOBIX I1€-
JAX 4Yepe3 TaMOXKEHHYI rpanully Poccuiickorn denepanmu yka3zaHHBIX
LICHHOCTEN, HAXOIAIIMXCS Ha Teppuropun Poccuiickon denepauuu, C
0053aTENBCTBOM UX OOpPAaTHOTO BBO3a B YCTAHOBJIEHHBIN CPOK.

Hewucnonnenne 0053aHHOCTH BO3BpaTUTh Ha TeppuTopuio Poccuii-
ckor dDexepanuy KyJlbTypHbIE LEHHOCTH, COCTABISAIOIIME XYHOKECTBEH-
HOE€, UICTOPUUYECKOE U apXEOJIOTUUYECKOE JOCTOSHUE HApoaoB Poccurckon
denepannu U 3apyOeKHBIX CTPaH, KOTOPHIE ObUIM BPEMEHHO Ha 3aKOHHOM
OCHOBAaHMM BBIBE3EHBI 3a €€ Mpejenbl, 00pa3yeT COCTaB MPECTYIUICHUS,
npeaycmoTpenHsblit cratbedt 190 YK P® (HeBo3BpaleHrue Ha TEppUTOPUIO
P® npenmeTroB XyA0KECTBEHHOTO, UCTOPUYECKOTO U apPXEOJOTHYECKOTO
nocTosiHusl Hapo10B Poccuiickoit Denepanuu u 3apyoexxHbix crpaH). [Ipu
3TOM, B oTiinuue OT cT. 226.1 YK P®, BbIBO3 KyJIBTYpHBIX [IEHHOCTEW Ye-
pe3 TaMOXeHHYI0 rpanunly Poccuiickont denepanuu OCYIIECTBISETCA B
YCTaHOBJICHHOM (peZepalIbHbIM 3aKOHOIaTEILCTBOM MOPSAKE.

Y. 2 cr. 226.1 YK P® npenycmaTpuBaeT YroJIOBHYIO OTBETCTBEH-
HOCTb 3a JIesIHUE, IIPETyCMOTPEHHOE YaCThIO IIEPBOM, COBEPIICHHOE:

a) TOJHDKHOCTHBIM JIMIIOM C MCIIOJIb30BAaHUEM CBOETO CIIY>KEOHOTO IO-
JIOKECHHUS;

0) ¢ MPUMEHEHHEM HACWIHS K JIUIy, OCYIICCTBISIONIEMY TaMOKCH-
HBI WJIY IIOTPAHUYHBIA KOHTPOJIb.

B cootBercTBUM C 1. 1 npumedanuit k cratbe 285 YK P® mposxHo-
CTHBIMM MPU3HAIOTCA JIMIA, TOCTOSHHO, BPEMEHHO WJIY MO CIEIUATBHOMY
MOJIHOMOYHIO OCYILIECTBISIOMIME (PYHKIMU MPEACTABUTENS BJIACTH JUOO
BBITOJIHSIOIIME OPTaHU3alHMOHHO-PACIIOPSIANTEIIbHBIE, AAMUHUCTPATUBHO-
XO3IMCTBEHHbIC (DYHKIIMU B TOCYJIApCTBEHHBIX OpraHax, OpraHax MeCTHO-
ro CaMOyNpaBJICHUS, TOCYTAPCTBEHHBIX U MYHUIIUMIAIBHBIX YUPEKICHUSIX,
rOCyIapCTBEHHBIX KOPIOPALUAX, TOCYTAPCTBEHHBIX KOMIAHUIX, TOCyaap-
CTBEHHBIX U MYHUIIMIMAIBHBIX YHUTAPHBIX MPEANPHUITUAX, AKIHOHEPHBIX
OOIIEeCTBAaX, KOHTPOJBHBIM MakeT akIMi KOTOPBIX MNpPUHAMIECKUT PO,
cyobektam PO wmim MyHUIMNAIBLHBEIM O0Opa3oBaHMIM, a Takxke B Boopy-
xeHHbIX Cunax PD, npyrux Boiickax u BOUHCKUX GopmupoBanusx PO.

Cr. 4377; 2008. Ne 30 (4. 2). Ct. 3616; 2009. Ne 29. Crt. 3587; 2011. Ne 27. Cr. 3880; Ne 50.
Cr. 7351.
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K yka3zaHHbBIM JuIIaM, B 4aCTHOCTH, OTHOCSTCS TOJLKHOCTHBIE JIMIIA,
oOnagaronye NpaBoM HaXOJUTHCA B 30HAX TAMOXKEHHOT'O M TOTPAHUYHOTO
KOHTPOJIS, OCYIIECTBIATh HAA30p 34 MEPEMELICHUEM TPY30B; TOJKHOCT-
HbI€ JIMIA, OCBOOOXK/JICHHbIE HA OCHOBAaHUU TaMO>XEHHOT'O 3aKOHOJATENb-
ctBa TamoxkeHHOro coro3a B pamkax EBpA3DC ot ompeaeneHHbIX GopMm
TaMOXEHHOTO KOHTPOJISI M UCIOJIb3YIOUIME CBOE CIYKEOHOE IMOJIO0KEHUE
JUIsL COBEpUIEHUs KOHTpadaHAbl (TJlaBa JUIIOMATHYECKOTO NpE/ICTaBU-
TEJbCTBA MHOCTPAHHOTO TOCYAapCTBA U YJIEHBI TUILIOMATHYECKOTO MEPCO-
HaJja JUIUIOMATHYECKOTO MPEICTABUTEIBCTBA MHOCTPAHHOIO TOCY1apCTBa,
YJIEHbl aJIMUHUCTPATUBHO-TEXHUYECKOTO M OOCIY>KHMBAIOLIEro MepcoHalia
JTUITIOMAaTHYECKOTO MPEIACTABUTENBCTBA MHOCTPAHHOTO rocyAapcTBa (CT.
319-325 TK TC).!

PykoBoauTenm KOMMEpPUYECKUX WJIM MHBIX OpraHU3aluil HE3aBHCUMO
oT (opMbI COOCTBEHHOCTH U WHBIC JIUIIA, BHIMOTHSIOMINE YIIPABICHUECKUE
(GYHKIIMY B TaKUX OpraHu3anuax (Harmpumep, B OpraHu3alluu, sSBIISIFOLICH-
Csl TAMOKEHHBIM TEPEBO3UYUKOM WA TaMOKEHHBIM OPOKEpPOM), BUHOBHbBIE
B COBEPILICHUU KOHTpaOaH/bl, MPU OTCYTCTBUU KBATU(DHUIIUPYIOMIHUX TPH-
3HAKOB I1OJIJIEXKAT OTBETCTBEHHOCTH O Y. 1 cT. 226.1 YK P®.

Kontpabanzga, coBepiieHHasi TOJDKHOCTHBIM JIUIIOM C UCIIOJIb30BaHU-
€M CBOETO CIY>KEOHOTO TMOJOXKEHUS, HE TpeOyeT TOMOJHUTENbHON KBaJIU-
¢dukamuu 1o ct. 285 YK PO.

JleficTBUS OpraHU3aToOpoOB, MOJCTPEKaTeNed U MOCOOHWKOB KOHTpa-
OaHAbl OpPYXHsl, COBEPUIEHHON OJKHOCTHBIM JIULIOM C HUCIOJIb30BaHUEM
CBOET0 CIIY>KEOHOTO TOJIOKEHUS, KBATUPUIUPYIOTCS MO COOTBETCTBYIO-
uieit yactu ctr. 33 YK PO un. "a" u. 2 c1. 226 YK PO.

Ecnu, He Oyay4M HCHOJHUTENEM, JOJIKHOCTHOE JIMIIO Y4YacTBYET B
COBEPIIICHUU KOHTPaOaH/Ibl HMHBIMM JIMIIAMU, €T0 JeUcTBUs (Oe3/1eiicTBIE)
MO/IeKAT KBaTM(UKAIMKA TIO COOTBETCTBYIOIIMM dYacTsiM cTateil 33 u
226.1 YK PO (B 3aBUCHUMOCTH OT BHJA COYYaCTUs M HAJIUYUS KBATU(DULIU-
PYIOIIMX MPU3HAKOB), a TAKKe MO COOTBETCTBYIOIIUM CTaThsM TuaBbl 30
YK P®, ecnu coiessHHOE COJIEPKUT BCE MPU3HAKU COCTaBa KaKOTo-I10O
IIPECTYIUIEHUS], IPELYCMOTPEHHOTO 3TOU IJIaBOM.

! Tamorxenusiii kogekc TaMOKEHHOTO COM03a (mpunoxenue x Jloroopy o TamokeHHOM
Kogekce TaMo)keHHOro coro3a, npuHiaTomy Pemennem MexrocynapctBenHoro Cosera EB-
pA3DC Ha ypoBHe r1aB rocynapcts oT 27.11.2009 Ne 17)// C3 P®.2010. Ne 50. Cr. 6615.
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ITo m. «0» 4. 2 cr. 226.1 YK P® kBanuduiupyercsi coBeplleHHe
KOHTpaOaH/Ibl, COMNPSDKEHHOE C JIOOBIM (DM3UYECKUM BO3JeHCTBUEM (Ha-
pUMep, C HAHECEHUEM YJIapOB, CBSI3BIBAHUEM) Ha JIUIIO, OCYIIECTBIISIO-
1Iee TaAMOXXEHHbBIA WJIM MOTPAHUYHBIA KOHTPOJIb, C LEIbI0 NPUHYAUTH €ro
HE MPEMATCTBOBATh HE3aKOHHOMY IMEPEMEIIEHUIO TPEAMETOB YEpPE3 TaMO-
KEHHYIO rpaHully TamokeHHOro coro3a B pamkax EBpA3DC wm I'ocy-
JNapCTBEHHYIO rpaHuny P® c¢ rocymapctBamMu - wieHamMu TamMOXEHHOIO
coro3a B pamkax EBpA3DC.

CosepiiieHre KOHTpabaH bl C TPUMEHEHUEM HACWIIUS K JIUILY, OCYyIIe-
CTBJISIFOIIIEMY TaMOKEHHBIM WJIM MOTPAaHUYHBIM KOHTPOJIb O3HAYAET IMpUME-
HEHHE CyOBEKTOM IMPECTYIUICHHUS B MPOIIECCE BBHIMOJIHEHUS ACUCTBUM, 00pa-
3YIOIIMX OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, T€X WM UHBIX (hOpM HaCH-
J¥sl B OTHOIIIEHUU OCOOOM KaTeropuu MOTEPIEBIIMX - COTPYAHUKOB Tamo-
YKEHHOM WJIM TIOTPAHUYHOM CITy>KO, BBIMOIHSIONIMX B 3TOT MOMEHT ()YHKIIHH
M0 peain3alii TaMOXEHHOT'0 WJIM MOTPAHUYHOTO KOHTPOJIS.

Hacunue, 3axitoyatoiieecss B HAaHECEHUH T0OO0EB, COBEPIIICHUN MHBIX
HACWJIbCTBEHHBIX JEHCTBUM, YMBIIUICHHOM HNPUYMHEHUHU JIETKOTO WIIH
CpeIHEN TSHKECTH Bpeia 370pPOBBIO, a4 TaKXKE TSHXKKOTO Bpeda 370pPOBBIO
pU OTCYTCTBUU MNPHU3HAKOB, NPEAYCMOTPEHHBIX 4. 4. 3 unu 4 ct. 111 YK,
oxBaTheiBaeTcs 1. "0" 4. 2 cT. 226.1 YK u nonoaHuTEeIbHON KBATM(UKAITAN
M0 CTaThsIM, NPEAYyCMATPUBAIOIIMM OTBETCTBEHHOCTh MPOTUB KU3HU U
3710pOBbs, He Tpebyer.'

B curyanusx, korma mNOTEpHEBIIEMY YMBIIIJIEHHO NPUYUHSIETCS
TSOKKUNA BpeJ| 3JJ0POBbIO TIPU OOCTOSATENbCTBAX, YKA3aHHBIX B 4. 4. 3 wiu 4
ct. 111 YK, conessaaoe HE0OX0IMMO KBATM(PHUIIUPOBATH IO COBOKYITHOCTH
NPECTYIUIEHUN 1o . «O» 4. 2 cT. 226.1 YK P® u cooTBETCTBYIOINUM Yac-
Tsm cT. 111 VK PO.

B Tom cnydae, ecnu Hacuiive BbIPa3WJIOCh B YOMWCTBE JIUIIA, OCYyIIE-
CTBJISIBIIIETO TaMO>KEHHBIM KOHTPOJIb, TAKKE UMEET MECTO COBOKYITHOCTH
NPECTYIUICHUN, MPETyCMOTPEHHBIX M. «O» 4. 2 cT. 226.1 YK PO u n. «o»
4.2 cr. 105 YK PO.

! KommenTapuii k Yronosaomy Kozaexcy Poccuiickoit denepanuu. B 4 1. OcoOeHHas yacTb.
Paznen IX (mocrareitnbiit). T.3 / otB. pen. B.M. Jle6eneB. — M.: FOpaiit, 2017. doctyn u3
CIIC «KoncynprantlLimrocy.
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B 4. 3 cr1. 226.1 YK P® npenycMoTpeHa yroiaoBHas OTBETCTBEH-
HOCTb 3a JI€SIHUA, NPEAYCMOTPEHHBIE YaCTSIMU MEPBOM HIIM BTOPOH, CO-
BEpLICHHbIE OpraHu3oBaHHoil rpymnmou. Konrpabanga Oyaer mnpusHa-
BaTbCsl COBEPIICHHON OpraHW30BaHHOM IPYIION, B CIydyae €ciii OHa Oblia
COBEpIIICHA YCTOWYHMBOM TPYIIION JIMII, 3apaHee 00bEeIMHUBIIUXCS TS CO-
BEPILIEHHS OJHOTO WJIM HECKOJIBKUX TAKUX MpecTymuieHui. [Ipu 3ToM 1o u.
3 cr. 226 YK P® mnoanexar kBaau(puKauuy IEUCTBUS BCEX YUACTHUKOB
OpraHU30BaHHOW TPYIIbI, @ HE TOJBKO TEX, KTO HEMOCPEACTBEHHO IEpe-
Melan TOBapbl WM HWHBIE MPEAMETbl KOHTpaOaHAbl Yepe3 TaMOXKEHHYIO
rpanuily TamoxeHHOTo coro3a B pamkax EBpA3DC unu ['ocygapcTBeHHYO
rpanuny PO ¢ rocynapctBamu - ujneHamMu TamMOKEHHOTO COKO3a B PaMKax
EBpA3DC. Hanpumep, nelcTBUS y4aCTHUKOB OPTraHM30BAHHOM T'PYMIIBI,
KOTOpbIE MpUOOpeENH MpeaMEThl 3a TpPaHULEH B LIEJSAX MX BBO3a Ha TaMo-
JKEHHYIO TEPPUTOPHUIO0 TaMOKEHHOTO COK03a, COACUCTBOBAIA MX HE3aKOH-
HOMY TEpPEMEILIECHUIO B MYHKTE TaMOXEHHOTO KOHTpoJid uiu (anbcudu-
UPOBAJIM JTOKYMEHTBI, IPE/ICTaBJICHHbIE IPU TaMOXKEHHOM O(OpMIIEHUU
TOBAPOB, BBICTYNIAJIM B KAa4e€CTBE TPAHCIIOPTHBIX JKCIEIAUTOPOB KOHTpA-
OaHHOTO I'py3a U T.1.

C cy0BbeKTHMBHOH CTOPOHBI PAaCCMATPUBAEMOE MPECTYIUICHUE XapaK-
TEPU3YETCS MPAMBIM YMBICJIOM.

Cy0beKT npecTyIuieHus - BMEHsIeMoe (PU3nuecKoe U0, JOCTHUTIIICE
K MOMEHTY COBEPILEHHMS NPECTyIIEHUs 16-JIeTHEro Bo3pacTa.

ITo m. "a" 4. 2 ct. 226.1 YK P® cyObeKT crienuaibHbIi - JOJKHOCT-
HOE JIMLIO, UCIIOJIb3YIOIIEE CBOE CIIYKEOHOE MOI0KEHHUE.
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3AKJIIOYEHHUE

VYToI0BHOE 3aKOHOJIATENBCTBO JOCTATOYHO MOOUJIBHO U TMHAMMY-
HO, 3TO CBSA3aHO C TE€M, YTO OHO (POPMHPYETCS MOJ BO3ACHCTBUEM YrOJIOB-
HOU MOJMTHUKHU rocyaapcTa. Ha npoTsbkeHuu Oosiee ABaIIATUIIECTHETO TIe-
puona IercTBUs YTOJNOBHBIM KoJekc Poccuiickonn @enepanumn 1996 r.
MHOTOKPAaTHO MOABEPTajicd U3MEHEHUSIM, B TOM YHWCJIE€ U B YaCTH, MPEIy-
CMaTPHUBAIOIIEH OTBETCTBEHHOCTh 3a MPECTYIUICHUSI MPOTHUB OOIIECTBEH-
HO1 0e30macHOCTH B cpepe 000poTa OpyKHUsl.

B ydebHOM mocobuu OblIa pacCMOTpPEHA YTroJIOBHO-IIpaBOBasl Xa-
PaKTepUCTUKA MPECTYIUICHUH, TPEAYyCMOTPEHHBIX CT. 222-226.1 YK PO, ¢
Y4€TOM HM3MEHEHHI B MEXJIYHAPOJIHOM U (eaepaibHOM 3aKOHOATEIbCT-
BE, MPU 3TOM OBbUIM MCIOJb30BAaHbl PEKOMEHAALMU NocTaHOBIeHUM [lie-
HymoB BepxoBHoro Cyaa PO «O cyneOHO# mpakTUKe MO JeiaM O XHIIle-
HUU, BBIMOTATEJIbCTBE W HE3aKOHHOM O0OpOTE OpyXHs, OOEMPHUIIacOB,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB» OT 12 mapta 2002 r. Ne 5,
«O BHeceHMM M3MeHEHUW B noctaHoBiieHue [Inenyma BepxoBnoro Cyna
Poccuiickoit ®enepanuu ot 12 mapra 2002 1. Ne 5 «O cyaeOHOM npakTuke
10 JIeJIaM O XHUILIEHUH, BBIMOraTelIbCTBE U HE3aKOHHOM 000pOTE OpYKHUS,
OoenpunacoB, B3pbIBUATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB» OT 3 1ekad-
ps 2013r. Ne 34, «O cynebHO# mpakTUKe MO jejiaM 0 KOHTpabaHae» ot 27
anpens 2017 Ne 12 u apyrue, maTepuanbl CIEACTBEHHO- CylIeOHON Mpak-
TUKH. —

VYuer ocoOeHHOCTEN U TMpaBWil KBaTU(DUKAIIMU MPECTYIUICHUH, CO-
BEpILIaEMbIX B cpepe HE3aKOHHOTO 000pOTa OpYKHs, SBJISETCS 00s13aTeNb-
HbIM Tipy u3ydyeHun Tembl Ne 28.1 «IIpectymnieHust mpoTuB 0OLIECTBEHHOU
0e30macHOCTH U OOIIECTBEHHOTO nopsiaka». [Ipu kBanudukanuu o0ObexTa
paccMaTpuBaEMBbIX COCTAaBOB IPECTYIUIEHUH CIIEIYyEeT YYUTBHIBAaTh CHELU-
¢uky ux npeamera. OpyKue OTHOCHUTCS K MpeaMeTaM MOBBIIIEHHOW 00-
IIECTBEHHON OMACHOCTH, YTO OMPENESET MECTOPACIIONOKEHUE CT. 222-
226.1 YK P® B rnase 24 «IIpectymieHusi mpoTUB OOIIECTBEHHON 0€30-
nacHocTu» paznena |X «lIpectymienus npoTuB oOIIeCTBEHHOM Oe3omac-
HOCTH M OOIIECTBEHHOI'O MOpsiaKay». [[ucro3unuu paccMaTpuBaeMbIX CO-
CTaBOB MPECTYIJICHUI SBISAIOTCA ONaHKETHBIMU. {151 perienust Bompoca
00 YCTaHOBJIEHMHU YrOJOBHOM OTBETCTBEHHOCTHM HEOOXOAMMO YUYUTHIBATH
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BCE pa3zHOOOpazue BUJIOB OpYxkHus omnpeneiseMbix dDenepaibHbIM 3aKOHOM
ot 13 nekabpsa 1996 roga Ne 150-®3 «O06 opyxumn». Onpenenenue mpu-
3HAaKOB OOBEKTHUBHOUN CTOPOHBI MPECTYIUICHUS MIPEIoIaracT oopaiieHue K
YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM MpaBUiiaM 000poTa opyxusi. BaxHo
MOMHUTH TaK)Ke, YTO OOJIBIIMHCTBO COCTaBOB MPECTYIUICHUU COICPKUT
albTEPHATUBHBIC JICSTHUSL.

Ocoboe mecTo 3aHuMaroT cratbu 226 u 226.1 YK P®, neppas u3
KOTOPBIX OTHOCHUTCSI K COCTaBaM COOMPATENbHBIM M BKJIIOYAET BCE (DOPMBI
XUIIeHUH, IpenycMoTpeHHble riaBoil 19 «lIpectymienus npotus coOCT-
BEHHOCTH», BTOpasi 3auMcTBoBaHa u3 miaBbl 20 «lIpectymienus B cdepe
IKOHOMUYECKOHU AesiTenpbHOCTH» (ObIBIIas 4. 2 cT. 188 YK P®), B Heil He
YKa3bIBAIOTCSI MHOTOYMCJICHHBIE CIIOCOOBI COBEPIIEHUSI OOIECTBEHHO
OMACHOTO JIESHHs, KPOME TOro, 00s3aTeIbHBIM MPU3HAKOM OOBEKTUBHOU
CTOPOHBI SIBJIIETCSI MECTO COBEpUICHUS MpECTyIUIeHHs. B cuiny oTMmedeH-
HBIX 0OCTOSITEILCTB KOMIUJIEKCHOE PACCMOTPEHUE OOBEKTUBHBIX U CYOBHEK-
THUBHBIX MPU3HAKOB COCTABOB MPECTYIUICHHUM, TPEAYCMOTPEHHBIX CT. 222-
226.1 YK P®, B KOHTEKCTE COCTABJISAIOIICH YacTH HE3aKOHHOTO 000poTa
OpYyXHus, TPOBEJICHHOE Ha 0a3e TEOPETUUYECKUX IMOJOKEHUH, C UCIOJb30-
BaHMEM HAy4YHOW M Yy4eOHOW JIUTEpaTyphl, MaTEPHAIOB CJIEICTBEHHO-
CyZ1IeOHOM TIPAKTUKH M OCYIIECTBICHHOE B OTJIEIHLHOM y4eOHOM MOCOOUH,
OpPUEHTUPOBAHO Ha yriIyOsjeHHOe u3yueHue Tembl Ne 28.1 MUCHUIUIMHBI
«YTOJOBHOE MPABO».
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