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NNPEAUC/IOBHUE

B 006mieit Macce MpecTynmHOCTH KOJMYECTBO CEKCYalIbHBIX MPECTYILIe-
HUI OCTaeTcsi CTa0MIIBHO BBICOKMM. AHAIN3 JaHHBIX O(PUIIMATBLHOU CTaTH-
ctuky 3a 2016 rox 1eMOHCTpUPYET, YTO aOCOJIOTHAS YUCICHHOCTh OCYXK-
JEHHBIX 34 MPECTYIUICHUS MPOTUB MOJIOBOM HENMPUKOCHOBEHHOCTH U IOJIO-
BOM CBOOOJBI JINYHOCTH cocTaBiigeT 7566 uenoBek. COOTBETCTBEHHO, KaK-
JIBIA JIEBSIHOCTO BOChMOM ocyxeHHbii (1, 02%) B Poccun mpusiiekaercst K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHE MPECTYIUICHUMN, MPETyCMOT-
PEHHBIX T1aBoii 18 YromosHoro koznekca PD'. Cresyer oGpaTHTh BHUMAHHE
TaK)K€ Ha BBICOKYIO JJATEHTHOCTh JAHHOTO BUJA MPECTYIUICHU, BO MHOTOM
VCKKAIOIIYIO TPUBEAECHHBIE KOJTUYECTBEHHBIE MTOKA3ATEIH.

B nmocneanue roasl HaOMIO1at0TCA HETaTUBHBIE TEHICHIIUU, CBSI3aHHBIC
C MOSIBJICHHUEM OOJIBIIIOTO KOJMYECTBA CEKCYabHBIX MOCATATEIHCTB B OTHO-
IICHUY MaJIOJIETHUX MOTepIeBIIUX (TPOSBICHUS TaK Ha3bIBaeMoW menodu-
mun). JlaHHBIMU 0OCTOATEIHLCTBAMHU MPOJAUKTOBAHO BBeNieHUE DenepaibHbIM
3akoHOM 0T 29 deppans 2012 r. Ne 14-D3 npumeuanus k cratbe 131 YK PO,
COrJIaCHO KOTOpoMmy B pamkax miaBbl 18 YK P® mpaBoBoii craryc nun, He
JOCTUTIIUX JIBEHAIATUIICTHETO BO3pACTa, MPUPABHEH K OECIIOMOIIIHOMY CO-
CTOSIHHIO. YKa3aHHOE HOBIIECTBO BHECIIO CYUIECTBEHHBIE KOPPEKTHBBHI B
KBAJTM(UKALIMIO TIOJIOBBIX MPECTYIUICHUH, TaK KaK W3MEHUJIO FOPUCTUKIIUIO
HOPM PacCMaTpUBAEMOM TJIABBI.

ITomumo npumedanus k cratee 131 YK P®, B rmaBy 18 YromoBHoro
Kojiekca PD BHeCEHO OOJIBINIOE KOJIMYECTBO APYrux usmeHeHuit (Denepaiib-
HBIMU 3aKOHaMU OT 25 uroHs 1999 r. Ne 92-@3, ot 8 nexadpst 2003 1. Ne 162-
@3, ot 21 urogsg 2004 r. Ne 73-D3, ot 27 urost 2009 r. Ne 215-D3, ot 27 ne-
kabps 2009 r. Ne 377-®3, ot 7 nexadbps 2011 Ne 420-D3, ot 29 deppans
2012 r. Ne 14-®3, ot 28 mexabps 2013 1. Ne 380-D3), HykIar0MUXCS B T€O-
PETHYECKOM OCMBICIIEHUH U BBIPAOOTKE €IMHOOOPAa3HON KBATU(UKALIUN Pac-
CMaTPUBAEMBIX JCSHUU.

Heo0x0oauMOoCTh TEOPETHUYECKOTO OCMBICICHUS HOPM 00 OTBETCT-
BEHHOCTH 32 MPECTYIICHUs] MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U TIO-
JIOBOM CBOOOJBI JTUYHOCTH U BBIPAOOTKE €IMHOOOPA3HON KBaTUPUKALIMU
JTAHHBIX JIeSTHUNA 00YCIOBJIEHBI MHOTOUYUCICHHBIMU PEIAKIUASIMU MOJIOMKE-
HUW YTrOJIOBHOTO 3aKOHA B JAHHOW YacTH; OTCYTCTBHEM O(DUIMATIBLHOIO
PACKpBITHS psiia TEPMUHOB, COJACPKAIIMXCS B HOpMAaX O MPECTYIICHUSIX
CEKCYaJIbHOTO XapakTepa (Takux, KaK JEHUCTBUSI CEKCYyallbHOTO XapakTepa,
MYKEJI0KCTBO, JIECOUSIHCTBO); HEOJHO3HAYHOCTHIO HEKOTOPHIX ACIEKTOB

! Asnees B.A., Aneesa E.B. IIpecTymieHns: IpOTUB MOJOBOW HEMPUKOCHOBEHHOCTH U IIO-
70BOM cBOoOOABI TMUHOCTH B Poccun: monorpadus. M., 2018. C. 179.
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KBaJTU(UKAIIMU PACCMATPUBAEMbIX HOPM Kak BHYTpH iaBbl 18 YK PO, a
TaKX€ U B COBOKYIHOCTH C JICSTHUSIMH, COJICPKAIIUMUCS B HUHBIX CTPYK-
TypHbIX equHunax YK PO.

B ropuanueckont nureparype U3y4eHUEM NPECTYIUIEHUN MTPOTUB IMO-
JIOBOM CBOOOJIBI M MOJOBOM HEMPUKOCHOBEHHOCTH JTUYHOCTHU 3aHUMAIHChH
takue aBTopbl, Kak A.FO. AnutonsH, A.Il. JIpsuenko, A.A. ruarosa, A.A.
Tkauenko, C./. Llpuran u ap.

JlanHoe ydyeOHOe mocoOue npecTaBiigeT co00 KOMIUIEKCHOE UCCIIe-
JIOBaHUE YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU U BOMPOCOB KBAIM(DUKAIIUU
MPECTYIUICHUM MPOTHUB MOJOBOM HEITPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI
Ha OCHOBE JICHCTBYIOIIETO YIOJIOBHOTO 3aKOHOATeNnbcTBA Poccuiickon dDe-
Jiepaluy, CTaTUCTUUECKUX JAHHBIX, CIEICTBEHHON U Cy/1e0OHOM MPAKTUKH IO
paccMmarpuBaeMoi kateropuu Aei. MiHpopmarust npencraBieHa B JOCTYITHON
JUTsl BOCTIpUATHS (OpME, COMTPOBOKIACTCS MMPAKTUYECKUMU PUMEpPaMU U 3a-
JTAHUSMU 111 CAMOKOHTPOJIS.

B pabote npoaHanu3upoBaHbl OOBEKTUBHBIE U CYOBEKTHUBHBIC MPU-
3HAKU TOJIOBBIX MPECTYIUICHUH C YU€TOM MOCJIEAHUX U3MEHEHUHN U JI0TO0JI-
HEHUI, BHECEHHBIX 3aKOHOIATENIEM B YTOJOBHBIN Kojekc PD, paccmorpe-
HBI MPOOJIEMHBIC BOMPOCHI UX KBATU(PUKAIINK, B TOM YHUCJIEC ACTIEKTHI KBa-
TuUKAIUU TI0 COBOKYIHOCTH TPECTYIUICHWH, KOHKYPEHIIMH YTOJIOBHO-
MPABOBBIX HOPM U JIp.

OnpeneneHa OPUCAUMKIMA HOPM, NPEAYCMOTPEHHBIX TIjaBoud 18
YK P®, u ux pasrpaHuueHue co cMexHbIMU coctaBamu. ChopMynupoBa-
HbI PEKOMEH AU M0 KBATU(UKAIIMK TPECTYIJICHUH TPOTUB MOJIOBOM He-
MPUKOCHOBEHHOCTU U TOJIOBOM CBOOO/bI TUYHOCTH, KOTOPHIE MOTYT OBIThH
WCIIOJIH30BaHbI JJI TIyOOKOT0 U3yUYEeHHSI paCCMATPUBAEMOM TEMBI, a TAKXKE
B IMPAKTUYECKOU IS TEIBbHOCTH.

YyebHoe mocobue ampecoBaHO KypcaHTaM, CIyIIaTeNsiM, aIbIOHK-
TaMm 00pa3oBaTeNbHBIX opranu3anuii cucteMsl MBJl Poccun, nuzydatomum
JTUCHUIUIMHBL «YTOJOBHOE MpaBoy, «IIpakTHkym MO OCOOEHHOCTSM KBa-
TudUKAIMU OTACJIBHBIX BUAOB MPECTYIUICHUN», a TakXKe CTYJEHTaM, ac-
MUpaHTaM U TPEnojaBaTesisiM Y4eOHBIX 3aBEJICHUN FOPUIUYECKOTO IMPO-
s, IpaKTUYECKUM pabOTHUKAM MPABOOXPAHUTEIBHBIX OPTaHOB.

Conepxkanre MOCOOMST COOTBETCTBYET TpeOoBaHUAM (emaepanbHbIX
roCyJIapCTBEHHBIX 00pPa30BaTEIbHBIX CTAHAAPTOB BHICHIET0 OOpa30BaHUS U
yaeOHbIX mporpamMm 1o crueruansHocTsM 40.05.01 [IpaBoBOe oGecreue-
HUE HanuoHanbHOU Oe3omacHoctH, 40.05.02 IlpaBooxpaHuTenbHAS HEs-
TEJLHOCTh, & TAKXKE MPOTPAMM MOJATOTOBKH HAy4YHO-TIEAArOTHUECKUX KaJl-
poB B anbloHkType 40.07.01 FOpucnpynenuus, no Hay4yHOU CIelHUaIbHO-
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ctru  12.00.08 VYromoBHoe mTpaBO W KPHUMHUHOJIOTHSA, YTOJOBHO-
UCITOJIHUTENIBHOE MPaBo.

[Ipennaraemoe ydeOHOE MocoOue MPU3BAHO CIIOCOOCTBOBATH (oOp-
MHUPOBAHHUIO Y 00y4aeMbIX KOMILIEKCHBIX 3HAHHUH, IPEAyCMOTPEHHBIX 00-
pa3oBaTeNbHBIMU CTaHIAPTAMU U ITpOrpaMMaMy KOMIIETEHIIUU.

[Tocobue coaepXUT MHTEHIIMK Ha (HOpPMUPOBAHUE YMEHHUU U Ha-
BBIKOB:

1) 6 npasonpumenumenvHoll desmenrbHOCMU.

® CITOCOOHOCTh HOPUANYECKHA MPABUIBLHO KBATU(UIIMPOBATh (DAKTHI,
coObITHs 1 00cTosTeNnbeTBa (I1K-2);

® CIIOCOOHOCTh TPUHUMATh PEIICHUS U COBEpIIATh IOPUIUYECKUE
JICUCTBUSI B TOYHOM COOTBETCTBHHM C 3aKOHOAAaTeabCTBOM Poccuiickoit
denepanuu (IIK-3) — 6 wacmu, kacarowetics yeonosnoeo npasa,

® CIIOCOOHOCTh  KBaTM(UIUPOBAHHO MPUMEHSATH HOPMATHUBHbBIC
IpaBoOBbIe aKkThl B NpodeccuonanbHon nestenbHoct (I1K-4) — 6 uacmu,
Kacarowecs y20106H020 3aKOHO0AmenNbCmaea;,

2) 6 NPaABOOXPAHUMENbHOU OesIMETbHOCTIU.

® CIIOCOOHOCTH COOJIO/IaTh U 3alUIIATh NMPaBa U CBOOOIBI YEIOBEKA
u rpaxaanuHa (IIK-8) — 6 wacmu, racaroweiics s3awumol yeonoeHo-
nPaso8bIMU CPEOCMBAMU,

® CITOCOOHOCTDH BBISIBJISITH, IIPECEKATh, PACKPHIBATh M PacClieI0BaTh
npectymieHuss W wHble npaBoHapymenus (I1IK-9) — 6 wacmu
npeoynpestcoeHus npecmynieHull y20108H0-NPAGOSbIMU CPEOCMBAMU,

3) 6 HAYUHO-UCCIE008AMENLCKOU OESIMENbHOCHIU.

® CII0COOHOCTD aHAIN3UPOBATh MIPABOMTPUMEHUTEIHHYIO U
MIPABOOXPAHUTEIBHYIO MTPAKTUKY, HAYYHYIO HH(DOPMAIIHNIO, OTEUYECTBEHHBIN U
3apyOeKHBIN ONBIT M0 TeMaTrke uccaeaobanus (I1TK-20);

® CrI0OCOOHOCTh 0000AaTh U (QOPMYIMPOBATH BBIBOABI IO TEME
UCCIICIOBAHUSI, TOTOBUTh OTYETHl 1O pe3yJibTaTaM BBITOJTHEHHBIX
uccnenosanui (ITK-22).



[VIABA 1.
YIT'0JIOBHO-IIPABOBASI XAPAKTEPUCTHUKA
1 OCOBEHHOCTU KBAJIM®PUKAIIUU HACUJIbCTBEHHBIX
MPECTYIUVIEHHUU NIPOTHUB 0JIOBOU
HENNPUKOCHOBEHHOCTHU U I10JIOBOY CBOBO/bI
JIMYHOCTHU

§1. O01asa XxapaKTepyuCTUKA HACUJIbCTBEHHbIX
NpecTynJieHUu NIPOTHUB MOJI0BOM HENIPUKOCHOBEHHOCTH
Y MOJIOBOM CBOGOAbI IMYHOCTH
(ct. 131-132 YrosioBHOro Kogekca P®)

[TonoBast cBOOOAa M MMOJIOBasi HEMPUKOCHOBEHHOCTH IMPEICTAB-
JS0T cO00# BUOBOE MOHSITUE MO OTHOUIEHUIO K CBOOOJE JIMYHOCTH.
C.B. Bopoaun onpenenser mojaoByr cBOOOAY U MOJOBYIO HEMPUKOC-
HOBEHHOCTH JIMYHOCTHU KaK 4acTh MpaB U CBOOO JUYHOCTH, YCTAHOB-
JIEHHBIX W TapaHTUPOBaHHbIX KOHCTUTyHMEN P®'. H.A. Hcacs pac-
KPBIBAET MOJIOBYIO CBOOOJY KaK CEKCyallbHOE MOBEAEHUE JIMYHOCTH C
BO3MOKHOCTHIO TIOHUMaHHS B TOJHOM Mepe ero (pakTUYEeCKoro xa-
pakTepa U COIMAIbLHOTO 3HAYeHUsI, OCHOBAaHHOE Ha CBOOOJHOM BOJIE-
U3BSBIICHUU 0€3 KaKux-JIM0O BHEIMIHUX (OPM TPUHYKICHUS WU
BHYTPEHHUX OTPAaHUYMBAIOIINX TaKOE IMOBEIACHUE q)aKTopOBZ.

TpaaAuIMOHHO KAaTErOpUI0 HACWJIBLCTBEHHBIX IMOJOBBIX MPECTYM-
JeHui coctaBisitoT u3HacuinoBanue (ct. 131 YK P®) u HacunbCcTBEH-
HbIE JIEUCTBUSI ceKcyanbHOro xapakrepa (ct. 132 YK P®). B nucno-
3UIUSAX YKa3aHHBIX HOPM COJIEpKaTcs yKa3aHWs Ha MPUMEHECHHE Ha-
CUJIMS WJIM YIPO3y €ro OCYIIECTBICHHUS KaK 00s3aTeNbHBIM MPU3HAK
OOBEKTUBHON CTOPOHBI MpeCcTYyIUIeHUs. be3 mpuMeHeHUs HaCHIHs
(Yrpo3bl €ro IpuMEHEHUs) IESTHUE MOXKET ObITh KBATM()UIIMPOBAHO T10

! Bopoaun C.B. IIpectymiienus npoTHB MOJIOBON HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOIBI

auaHocTH // YronoBHoe mpaBo Poccun. Ocobennast yacts / nox pea. B.H. Kynpssuesa u

A.B. HaymoBa. M., 1999. C. 93.

2 Ucaes H.A. CekcyanbHble IpeCTyIIeHUs Kak 00beKT kpuMuHonoruu. CII6., 2007. C. 186.
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cratbe 131 (mnm 132) YK P® Tonbpko npu HAX0XKJACHUU MOTEPIIEBIIIE-
ro JiMila B OECITIOMOIITHOM COCTOSIHUHU.

becriomoniHoe COCTOAHUE MOTEPHEBIIETO 03HAYAET OTCYTCTBHUE
Yy HETO BO3MOYKHOCTHM OCO3HABATh XAPAKTEP M 3HAUYEHUE COBEpIIAE-
MBIX C HUM JACHUCTBUM JMOO BO3MOXHOCTH OKa3aTh COMPOTHUBIICHHE
BUHOBHOMY B CHJIy CBOETO (PU3MUYECKOTO WM MCUXUYECKOTO COCTOS-
HUSI, BO3pacTa UM UHBIX 00CTOATENbCTB. [IpuMeuanue k crarbe 131
YK PO, BcrynuBiiee B crily Ha OCHOBaHHM DeepaibHOTO 3aKOHA OT
29 despans 2012 r. Ne 14-D3, conepkXUT MOJTOKEHUE O TPUPABHUBA-
HUMU JINL, HE JOCTUTIIMNX JBECHAAUATUIETHETO BO3pacTa, K JulaM, Ha-
XOASIUIUMCS] B OECIIOMOIIIHOM COCTOSIHUU. Y Ka3aHHOE HOBILIECTBO IO-
BJICKJIO TEPEXOJ YaCTU ACSHUW W3 ropucauknuu craten 134 m 135
YK P® B kareroputo HaCWJIbCTBEHHBIX IMOJOBBIX MPECTYIUICHUH (CT.
131 u 132 YK P®).

HacunbcTBeHHBIE TTOJOBBIE MPECTYIJICHUS BBIPAXKEHBI B aKTUB-
HBIX JeUcTBUAX. [IpecTyruieHuss mo KOHCTPYKIMH UMEIOT (hopmaib-
HBIM COCTaB M, COOTBETCTBEHHO, CYUTAKOTCS OKOHYEHHBIMU C MOMEHTA
COBEPIICHUS JESHUS, NMPEIYCMOTPEHHOIO AUCIO3UIUEd HOpPMBI. C
CyObEKTUBHON CTOPOHBI JAaHHBIE MPECTYIUICHUS XapaKTePU3yIOTCS
MPSIMBIM YMBICJIOM, MOTHUB COBEPIIICHUSI JICSTHUS HE SIBIsETCS 00s3a-
TEJIbHBIM MMPU3HAKOM COCTaBa MPECTYIIICHHUS.

Crates 131 YK PO «M3nacuiioBaHne» SBISIETCS CIIEIUAIBHOMN
nmo orHoimeHuo kK cratbe 132 YK P® «HacunbcTBeHHBIE IENCTBUA
CEKCyaJIbHOTO Xapakrepa». Jlucmo3uius HOPMBI, COJEpIKAIIEHCS B
cratbe 131 YK P®, BkIOUaET TOIBKO MOJOBOE CHOIICHUE B €CTECT-
BEHHOU (popme, COBEPIICHHOE JIUIIOM MY>KCKOTO T0JIa B OTHOIICHUHU
YKEHIIIMHBI. Bce nHbIe BUIBI CEKCYaTbHOTO HACWIINS, U3 UCKIIFOUCHUEM
yKa3aHHOTO, KBaIMGUIHUPYIOTCS 10 cTtathe 132 «HacunbcTBEeHHBIC
JNEUCTBUS CEKCyallbHOTO xapakrepa» YK P®. CooTBeTcTBEHHO, HOP-
MBI, peaycMoTpeHHble cratbsiMu 131 u 132 YK PO, paznuyaror re-
TE€pO- U TOMOCEKCYaJIbHOE HACWIIAE, MPHU 3TOM B YKa3aHHOM pas3rpa-
HUYCHHUH aKIIEHT ClIeJIaH UMEHHO Ha (popMe CeKCyalbHOW aKTHBHO-
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cTi’. VKa3aHHOE JIENICHHE MPECTYIHBIX JACSHUM MPEACTABIISICTCS HE B
IIOJIHOW MEPE OIPABIAHHBIM.

KBanmuduiupyromnme npu3Hakd HOpM, IPeAyCMOTPEHHBIX CTaTh-
svu 131 n 132 YK PO, a Takke UX CaHKIIUM COBIIAJIAIOT, UTO CBHJIC-
TEILCTBYET O PaBHOM OOIIECTBEHHON OIMACHOCTH paccMaTpPHUBAEMBIX
MIPECTYIUICHUM.

§2. Yros10BHO-IpaBOBasi XapaKTepPUCTHKA U3HACUIOBAHUA
(ct. 131 YrosoBHoro Koaekca P®)

Obvexm npecmynienus. HenocpencTBEHHBIM OOBEKTOM IIpe-
CTyIUIeHHs, pexycMoTpeHHoro cratbeir 131 YK P®, apmustores 06-
IIECTBEHHBIE OTHOUIEHHUSI, OXPAHSIOIINE MOJIOBYIO0 CBOOOY JTUYHOCTH,
JOCTUTTIIEN MIECTHAALATUIIETHETO BO3PACTA, U MTOJOBYIO HEITPUKOCHO-
BEHHOCTh JIMYHOCTH, HE JOCTUTIIEH MIECTHALATAIETHErO BO3pacTa.
B ciydae ecnu nmocsratenbCTBO HAIIPABICHO B OTHOLIEHHUH JIUIA, J10C-
TUTIIETO MIECTHAJUATUIETHETO BO3pacTa, OOBEKTOM YIrOJIOBHO-
MIPaBOBOU OXpaHbI BBICTYIIAET MOJIOBAs CBO0OAA TUYHOCTH, T.€. IPABO
CaMOCTOATEJILHOTO BhIOOpa MOJIOBOTO MapTHepa. Eciu nocsratenbet-
BO HAIIPABJICHHO B OTHOLICHWM JIMIA, HE JTOCTUTHIErO MIECTHAIATH-
JIETHEro BO3pacTa, WM B OTHOUIEHUU JIMIIA, HAXOJSAUIErocss B Oecro-
MOIITHOM COCTOSIHUU, OOBEKTOM YTOJOBHO-IIPABOBON OXpaHbI BBICTY-
MaeT MoJI0Basi HEMPUKOCHOBEHHOCTh JINUHOCTH.

JIOTIOJTHUTEILHBIM HEMOCPEICTBEHHBIM OOBEKTOM H3HACHUJIOBA-
HUSl SIBJISICTCS 3J0POBbE MOTEPIIEBIIETO JIMIA ITPU NPUMEHEHHUH K HE-
My HACWJIVSI UJIU YTPO3bI €r0 MPUMEHEHUS.

@DakyJbTaTUBHBIM HETMOCPEJACTBEHHBIM OOBEKTOM  SIBIISIETCS
HOpMaJIbHOE (PM3MYECKOE U HPABCTBEHHOE 3/I0POBHE HECOBEPIICHHO-
JIETHETO, B CJIy4ae COBEPIICHUS JCSHUSI B OTHOIIEHUU MTOTEPIIECBILIETO
JTAHHOM BO3PACTHOM KaTErOPUHU.

! Tkauenko A.A. CexkcyanbpHble n3Bpatienus — napapunuu. M., 1999. C. 384.
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[TorepneBmIMM OT MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CTaTheM
131 YK P®, sBasgeTcst TOJNBKO JIUIO KEHCKOTO I10JIa.

Obvekmuenas cmopona npecmyniieHus. JlUcno3unus ucclie-
JyEMOW HOPMBI IIPEJICTABIIEHA CIIOKHO U BKIIFOYAET JBA ACIICKTA:

1) npuMeHeHre HaCUIMS UJIM YyIrpo3a ero NpUMEHEHUs JIu00 HcC-
M0JIb30BaHUE OECTIOMOIITHOTO COCTOSTHUS MTOTEPIEBIICH;

2) MOJIOBOE CHOIIICHUE.

1. IlpumeHeHnEe HACWIINS O3HAYAET COBEPIICHUE BUHOBHBIM JI€ -
CTBUH, HAIlPABJICHHBIX HA IOJIaBJICHUE BOJIM noTtepreBmend. CornacHo
noctanoBieHuto [Inenyma BepxosHoro Cyaa PD Ne 16 ot 4 nexabps
2014 r., Hacunme, MPUMEHUTENIBHO K cTaThsiM 131-132 VK P®, Bkito-
4yaeT nmoOOM M COBEPIICHUE WHBIX HACHIIBCTBEHHBIX IEHCTBUM, CBS-
3aHHBIX C MPUUYMHEHUEM (DU3NUECKON 00U UM C OTPAHUYCHUEM CBO-
00/1bI TTIOTEPIIEBIIIETO nna’.

A.A. ITHOHTKOBCKHI ONPEEIISAT MPABOBYIO MPUPOAY HACHIUA
HaJ JJUYHOCTBIO KaK BCSKOE MPUHYXKICHUE €€ K JEUCTBUAM, MMPOTHU-
BOpEYaIlUM €€ )KeJIaHPIHMZ, JI.JI. 'ayxmMaH packpbIBaj HACUIME KaK
«OOIIIECTBEHHO OIACHOE, MPOTUBONPABHOE BO3JCHCTBHE Ha Opra-
HHU3M YEJI0BEKA, COBEPIICHHOE MPOTUB €r0 BOJIH» . [IpuMeHUTENBHO
K MPOSIBJICHUIO HACWJIUS MPU COBEPIICHUN MOJOBBIX MPECTYIJICHUM
A.A. Kwxunenko ykaszpiBaid: «CrocoOOM COBEpILIEHUS HU3HACUIIO-
BaHUS Pa3yMEETCS BCSKOE BO3JIECHMCTBHE HA TEJIECHYK HENPHUKOCHO-
BEHHOCTh, OyJlb TO 3TO HACUJIHUEM HaJ JHUYHOCTHIO B TEJIECHOM
CMBICJIC WJIM € HACUJIME BBIPA3UIOCH B TEIECHOM IMOBPEKICHUH
HE3aBHCHUMO OT €ro TH)KCCTI/I»4, II.L1. JIroOnuHCKUM OTMEYan, YTO
«puznueckoe Hacuiive BOOOIIE BBIpa)XkaeTcss B JECUCTBUSAX, HApY-

1 O cyne6HO# IpakTHKE O AeTaM O MPECTYIUICHHSX IIPOTHB MOIOBOH M MONOBOM CBOGOIBI
augHOCTH: TocTaHoBienue [lnenyma Bepxosrnoro Cyma P® Ne 16 or 4 nexabpst 2014 r. //
Poccuiickas razera. 2014. 12 nexabpsi.
2 [TnoHTKOBCKHI A.A. [Ipectynnenus npotus nuaHoctu. M., 1938. C. 88.
3 Payxman JI.JI. Bopb6a ¢ HaCHILCTBEHHBIMH TToCsTaTenbeTBaMu. M., 1969. C. 8.
* Kmxurerko A.A. TTonossie npectymienus. M., 1924. C. 21.
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MIAOMINX TEJIECHYK) HEMPUKOCHOBEHHOCTh JIPYTOro JHIA MOMHUMO
€ro SIBHOTO WJIH CKPBITOTO cormacus» .

Jucnozunusa crarbu 131 YK P® oxBaThiBaeT yMBIIUIEHHOE
MIPUYAHEHHUE ITOTEPIEBIIEN JIETKOTO WM CPEOHEW TSXKECTH BpeEda
310POBBIO.

Yrpo30¥ NPUMEHEHUsS HACUIMUA SIBJISETCS BBICKA3bIBAHUE WU
JIEMOHCTPHUPOBAHUE BUHOBHBIM HAMEPEHUSI HE3aMEJIUTEIBHO MPUMeE-
HUTHh (PU3UUYECKOE HacuiIue. YTrpo3a B BOCIHPHUITHU TOTEPIEBIICH
JOJDKHA 00J1aJIaTh PEeaIbHOCThIO OCYIIECTBIICHUS W MPEIIIECTBOBATH
M0JIOBOMY CHOIIICHHIO. YTPO3a MPUMEHEHHS HACWIHUS B OyayIieM Ju-
00 yrpo3a 0 pasrialieHH MO30PAIINX MMOTEPIEBUIEr0 CBEICHUN WUIU
YHUYTOKCHUH UMYIIECTBA HE 00pa3yrOT COCTaB MPECTYIUICHHUS.

¥Yrpo3a npuMEeHEHUs HAaCWJIUS K TPEThUM JIMIIAaM B LEJISAX MPHU-
HY>KJICHUS TTOTEPIEBIICH K MOJIOBOMY CHOIICHHUIO COTJIACHO JUCHO-
sunuu ctath 131 YK P® o6pa3yeT oOBEKTUBHYIO CTOPOHY Mpe-
CTyIUICHUs. J[aHHBIMM JIMIAMU MOTYT BBICTYIAaTh JAETHU MOTEPIEB-
e WK APYTHUE JIOJH, )KU3Hb U 3JJ0POBbE KOTOPBIX HE Oe3pa3inu-
HO NOTEPIEBLIECH.

Hacunue Bo Bcex ciiydasx JOJKHO NPENIIECTBOBATH MOJOBO-
My akTy. [I[pyuMeHeHHe HacWIWs WIM €ro yrpo3a, BhIPaKEHHBIE MO-
CJI€ MOJIOBOTO CHOIICHUS, HE MOTYT KBaJM(PUIIMPOBATHCS KaK M3HA-
CHUJIOBAHUE.

He o0pa3yer Hacuiue U, COOTBETCTBEHHO, HE SABJISIETCS MPECTY-
IUICHUEM IOJIOBOM AKT C IOTEPIIEBIICH, COBEPIUICHHBIN MTOCPEACTBOM
ee oOMaHa WM BBEACHUS B 3a0JIyKJIEHUE Pa3IMYHOIO pojaa obdelra-
HUsAMHU (HapuMep, BCTYIIUTh B Opak, rmepeaaTh BO3HATPAKICHUE).

AJIbTEpHAaTUBHO NPUMEHEHHIO HACWIHS (YTpO3bl €ro MpUMEHe-
HUA) K notepnesiieil B Hopme crateu 131 YK PO ykazano ucnomns3o-
BaHME €€ OECIMOMOIIHOTO COCTOSTHUSI.

becnioMoniHoe coCTOSIHUE MOKET ObITh BPEMEHHBIM, XapaKTepu-
3YIOIIAM COCTOSIHUE MOTEPIEBIIEr0 B MOMEHT COBEPIICHUS MPECTYII-

! JTroGmuuckwuii I1.1. [Ipectymenus B o61acTl mojoBeix oTHomeHui. M.,JI., 1925. C. 71.
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JeHus (BbI3BAHHOE JACHCTBUSIMM MPECTYMHUKA WM HE CBA3aHHOE C
JNEUCTBUAMU MPECTYIHUKA) MO0 JIUTENbHBIM. B paHee nelicTBoBaB-
mei pegakiuu paccMmarpuBaemoit Hopmbl (ctathsi 117 YK PCOCP)
0€CIOMOIIIHOE COCTOSIHME MOTEPIEBIIEr0 pacCMaTpUBaJIOCh KaK OCO-
00 KBATMGUIIMPYIONTWNA MPHU3HAK, B HACTOAIIEE BpeMsi, KaK ObLIO OT-
MEYEHO, OECIOMOIIHOE COCTOSHUE IMOTEPIEBIIETO BXOJIUT B OCHOB-
HOW COCTAaB MPECTYIICHHUS.

FO.JI. Metenuna BbIIECIWI YETHIPE YPOBHS MOHUMAHUS TOTEP-
MEBIIMM XapaKTepa M 3HAYCHUS COBEPIIAEMBIX B OTHOIICHUH €r0
JICUCTBUM:

1) moHMMaHWE BHEIIHEH CTOPOHBI IOPHIMYCCKH 3HAYMMBIX
COOBITHI;

2) MOHUMaHUE BHYTPEHHETO COACPIKAHUS;

3) MOHMMaHHE WX COLMAILHOTO 3HAYCHUS;

4) MOHMMAaHHE COITMAIBHOT'O 3HAYCHUS IOPUIUYCCKH 3HAYMMBIX
COOBITHII HA YPOBHE JTUYHOCTHOTO cMbicna’,

becrnoMonHoe COCTOSIHUE COTJIACHO IYHKTY S5 YKa3aHHOTrO II0-
cranoBienus llnenyma BepxoBHoro Cyma PO mpu coBepiieHun us-
HacwioBaHusa (cT. 131 VK P®D) unu HaCUILCTBEHHBIX JNEUCTBUN CEK-
cyanpHOro xapaktepa (ct. 132 YK P®) o3HayaeT oTCyTCTBHE Yy MO-
TEPIIEBIIETO JIMIA BO3MOYKHOCTH OCO3HaBaTh XapakKTep W 3HAYEHUE
COBEpLIAEMbBIX C HUM JACHUCTBUU JUOO BO3MOKHOCTH OKa3zaTh COMPO-
THUBJICHUE BUHOBHOMY B CHJIYy CBOETO (PU3MUYECKOTO WJIM MCUXUYECKO-
ro COCTOsIHMS (CabOyMUsi, MHOTO MCUXUYECKOT0 paccTpOucTBa, (u-
3UYECKUX HEIOCTAaTKOB, OOJIE3HEHHOrO0 WM OECCO3HATEIBHOIO CO-
CTOSIHUS), BO3pacTa (MajoJIETCTBO, IPECTAPENbIA BO3PACT) MM UHBIX
o0crosaTenbcTB. COCTOSIHUE OMNbSHEHMSI, BBI3BAaHHOE YNOTpeOeHneM
aJIKOT0JIs1, HAPKOTUYECKUX CPEACTB MJIM OJIypPMaHUBAIOIINX (MICUXOAK-
THUBHBIX) BEILIECTB MOXET OBITh PACIEHEHO KaK OEeCIOMOIIHOE CO-
CTOSIHME B CIIy4a€ OTCYTCTBHUS y MOTEPIIEBIIECTO JIMIA BO3MOXHOCTH

. Merenuna FO.JI. CyneOHo-nicuxuaTpudeckas sxcnepTusa noteprnemux. M., 1990. C. 49.
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MMOHUMAaTh XapakTep U 3HAYCHUE COBEPIIAEMBIX C HUM JCHCTBUN WU
OKa3aTh COHpOTI/IBJ'IeHI/Iel.

JI71s1 OLICHKM ONbsIHEHMS TTOTEPIIEBILETO JIMIAa KaKk 0€CTIOMOIIIHO-
ro COCTOSIHUSI HE MMEET 3HAYECHUSI, KTO JIOBEJN MOTEPIIEBIIErO A0 YKa-
3aHHOTO cOCTOsiHMs. PemieHue Bompoca 0 O€CIOMOITHOM COCTOSIHUU
MOTEPIEBIIETO COCTABIISIET KOMIIETCHIINIO CYJACOHO-TICUXUATPUIECKUX
Y TICUXOJIOTHYECKUX IKCIIEPTOB.

Ha ocHoBannu npumeuanus k cratee 131 YK PO nuno, vHe noc-
TUTIIIEE ABEHAJATUIECTHETO BO3pPACTa, B CUJYy BO3pacTa CUUTAETCS
HAXOISIIUMCS B OECITOMOIIIHOM COCTOSIHHH.

2. [lomoBoO€ CHOILIEHWE MPUMEHUTENBHO K JAHHOW HOPME O3Ha-
4aeT €CTECTBEHHBIM I€TEPOCEKCYANbHBIA KOHTAKT, 3aKIFOYAOUIANCS
BO BBEJICHUU MOJIOBOI0 OpraHa MY>KYMHBI BO BJIArajuile >KCHIIUHBI.
Bce uwHbBIE BUIBI CEKCyaJbHOrO MPOHUKHOBEHUS, U3 HCKIHOYECHHEM
yKa3aHHOT0, HE 00pa3yloT COCTaB M3HACUIIOBAHUS U MOTYT OBITh KBa-
mudurmpoBansl 1o crathe 132 YK PO «HacunbcTBeHHBIE IEHCTBUS
cekcyanpHoro xapakrepay. [1o crarbe 132 YK PO cnenyer kBanudu-
APOBATh U TETEPOCEKCYAIbHBIA KOHTAKT, COBEPIICHHBIA B €CTECT-
BEHHOU (hopMe KEHIIMHON B OTHOIIIEHUH MY>KUHHBI.

Ha xBanudukaruioo nesHus Kak WU3HACWIOBAHUS HE BIIMSET Xa-
paKTep MPEANIECTBYIOMNUX OTHOLICHUA MEXAY IMOTEPIEBIIEH U BU-
HOBHBIM, a TAK)KE HAJMYHUE MEKIY HUMH POJICTBEHHBIX, B TOM YHUCJE
CYIPYKECKUX OTHOILICHUM.

[Ipectrymienne umeer (HOpMaJIbHBIN COCTaB M CUUTAETCS OKOH-
YEHHBIM C MOMEHTA ITPOHUKHOBEHUS MOJIOBOTO OpPraHa MYYWUHBI BO
BJIarajuIle >KEHIUHBI, HE3aBUCUMO OT TJIYOHWHBI U TIPOIOIKUTEIbHO-
CTH JTaHHOTO JCHCTBUS, COBEPIIECHHBIC C TPUMEHCHUEM HacCHIMs (yr-
pO30 ero MPUMEHEHHS) WM HCIOJb30BAaHHUEM OECIIOMOIIHOTO CO-
CTOSIHUS ITIOTEPIICBIIEH.

'0 CyneOHOM NpakTUKE MO JieJaM O MPECTYIJICHUSAX MPOTUB IOJIOBOIM U MOJIOBOM CBOOOBI
au4yHOCTHU: moctaHoBieHue [lnenyma Bepxoaoro Cyna P® Ne 16 ot 4 nexabps 2014 r. //
Poccwmiickas razera. 2014. 12 nexaOps.
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Cybvexmusnas cmopona npecmynienus. CyObeKTUBHAs CTOPO-
Ha NPECTYIUIEHUS XapaKTEPU3yeTCs MPSAMBIM YMBICIOM. BHHOBHOE
JMIIO OCO3HAET, YTO COBEPIIAET ITOJOBOE CHOLICHUE C MOTEPIIEBLICH
BOIIPEKH €€ BOJIM IIYTEM NPUMEHEHHUs Hacuius (yrpo3od ero npume-
HEHUS) WIM C HCHOJb30BAHMEM OECIIOMOIIHOIO COCTOSIHUSI MOTEp-
IIEBILIEN U XKEJIAET UX COBEPILICHMUS.

[Ipu coBeplieHUH NPECTYIUICHHUS C HCIOJIb30BaHUEM Oecro-
MOIIHOTO COCTOSIHHUSI BUHOBHBIW JIOJDKEH OCO3HABaTh, YTO MOTEPIEB-
11asi HAXOJIUTCSI B OECIIOMOIIIHOM COCTOSIHUMU.

MotuB coBepilieHUsI MPECTYIUIEHUsI HE BIMAET Ha KBalu(uKa-
LU0 COACSHHOrO. B KauecTBe MOTHBA M3HACWIOBAHUS MOTYT BBICTY-
IIaTh II0JIOBOE BJICYEHUE, MECTh, HCHABUCTb, PEBHOCTb U JIPYTHE IO-
Oy>xnaroniue pakTopsl.

Cybvexm npecmynienusi. CyObeKT NPECTYIUICHUS ClIeI[UalbHbIN
— JIMIO MYKCKOT0 I10J1a, JOCTUTTIEE YETHIPHAALATUIIETHETO BO3PACTa.

CouncnoysHUTENEM NMPECTYIUIEHUSI MOXKET BBICTYIIATh JKCHILIHHA,
COBEpIIMBILIAS HACWUJIME WJIM BBICKA3aBIIEE yIpO3y IPUMEHECHUS TaKO-
ro HACWJIHS N0 OTHOLIEHUIO K MOTEPIEBIIEN WM UHBIM JHULAM JU00
npuUBeIIas MOTEPIEBIIYI0 B OECCO3HATENBHOE COCTOSIHUE C LEJbIO
MOCJEAYIOIIETO OJOBOTO CHOILICHUSI MYKYUHBI C HOTepneBmeﬁl.

HerictBytomee nocranosnenue [lnenyma BC PO He conmepxkur
Pa3bsCHEHUM B YAaCTHU IPUBJICUCHUS JKCHIIMHBI B KAYECTBE COMUCIIOJI-
HUTEJI U3HACWIOBaHUs. BMecTe ¢ Tem, UCXOAsl U3 CI0KHOM KOHCT-
PYKUUH OOBEKTUBHOM CTOPOHBI pacCMAaTPUBAEMOIO COCTaBa, YaCTh
JNEWCTBUM, CBSI3AHHBIX C IPUMEHEHUEM HACWIINS, BBICKA3bIBAHUEM YT-
PO3bI €r0 OCYIIECTBJICHUS U JIOBEACHUS MOTEPIIEBIIeH 10 OecroMolll-
HOTO COCTOSIHUSI, MOXXET OBITh COBepIleHa >KeHIIMHON. COOTBETCT-
BEHHO, JIMIO KEHCKOTO MO0JIA MOXKET SBJISATHCS COUCIIOJHUTENEM U3HA-
CUJIOBAHMSI, COBEPIIECHHOTO COBMECTHO C JIMIIOM MYCKOTO IT10JIa.

1 N .
PackpeiTe U pacciienoBaHUE NPECTYIJIEHUH MNPOTHUB MOJOBOM HENPUKOCHOBEHHOCTH
MaloJeTHUX: MeToanueckoe mocooue. M., 2010. C. 10.
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Cratbsa 131 YK PO conepxut kBanuUIUMPYIOIIUE TPU3HAKH,
yKa3zaHHbIE B yacTsax 2-5 crateu 131 YK PO.

Yacmv 2 cmamvu 131 VK P® npennonaraet Claeayrolue KBa-
TUGUIMPYIOIINE TPU3HAKH:

Ilynkm «a» wacmu 2 cmamoeu 131 YK P® npennonaraer co-
BEPILIECHNUE U3HACUIIOBAHUSA TPYIIION JINL, TPYIIIION JIUIL] IO MPEABAPHU-
TEJIIbHOMY CTOBOPY WJIM OPraHU30BAHHOMN I'PYIIIIOMN.

ConepxaHue NOHATUN «TpyIINa JUIl, TPYIIA JIUI] O MPEaBaApH-
TEJIbHOMY CTrOBOPY WJIM OPraHU30BaHHAs TPYIIIA» PACKPBITO B CTAThE
35 YK PO.

['pynnoBbsIM HW3HACUIIOBAHWEM MPU3HAIOTCS JNCHUCTBUS JIWIL, HE-
MOCPEACTBEHHO COBEPIIMBIIMX ITOJIOBOM AKT, a TAKXK€ JACHUCTBUS JIUII,
COJICHICTBOBABIIINX IMyTEM MPUMEHEHUS] (PU3MYECKOr0 WU TCUXUYE-
CKOTO Hacuiaud K norepnesmiemMy juiy. B nmynkre 10 moctanoBieHus
[Inenyma BepxoBHoro Cyna P® ot 4 nexabps 2014 r. Ne 16 uznoxe-
HO, YTO M3HACWJIOBAHWE W HACWUJIbCTBEHHBIC JNEHUCTBUS CEKCYaIbHOTO
XapakTepa clielyeT MpU3HaBaTh COBEPIICHHBIMU TPYIION Jull (rpyn-
TIOW JIUIT 110 TIPEIBAPUTEIHLHOMY CTOBOPY, OPTaHU30BAaHHOHN TPYTIION)
HE TOJIBKO B TEX CIy4asX, KOTJa HECKOJbKUMU JIUIIaMH TTOABEPTatOTCs
CEKCYJIbHOMY HACHJIMIO OJIHO WJIM HECKOJBKO MOTEPIIEBIINX JIUL, HO
Y TOTJIa, KOT/Ia BUHOBHBIE, JICMCTBYSl COTJIACOBAHHO M MPUMEHSS Ha-
CUJIME WJIA YTPOKAST MPUMEHEHHEM HACWIMSA B OTHOIICHHH HECKOJIb-
KX JIWII, 3aTEM COBEPIIAOT HACHJIBCTBEHHOE TOJIOBOE CHOILLICHUE WU
HACUJIbCTBECHHBIE JIEMCTBUSA CEKCYAIIBHOTO XapakTepa ¢ KAXKABIM WIIU
XOTs1 Obl OJTHUM U3 HUX.

Taxke B ykazaHHOM noJioxkeHnu llnenyma BC PO usnoxeno,
YTO M3HACWJIOBAHUEM M HACWJILCTBEHHBIMU JICHCTBUSIMU CEKCYaJIbHO-
ro XapakTepa, COBEPIICHHBIMH TPYIION JUIl (TPYIION JIUI] 0 MPe-
BapUTCIIBHOMY CTOBOPY, OPTaHW30BAaHHOW T'PYIIION), JOJDKHBI TIPH-
3HABATbCS JEUCTBUS JIWI], HEMOCPEIACTBEHHO COBEPIIMBIINX HACUJIb-
CTBEHHOE IOJIOBOE CHOLICHUE WJIM HACUJIIbCTBEHHBIE JEUCTBUS CEKCY-
aJbHOTO XapakKTepa, a TaKKE JIEHMCTBUS JIWI], COJNCHCTBOBABIINX UM
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yTeM NpUMEHEHUs1 HacuiIus ((PU3NUEeCKOoro uiu MNCUXU4ecKoro) K mo-
TEPIEBIIEMY WU APYTUM JunaM. [Ipu 3TOM Kak COMCHOJIHUTEIBCTBO
B COBEPIICHUU W3HACWIIOBAHUS (HACWJIHCTBEHHBIX JIEUCTBUI CEKCY-
aNIbHOTO XapakTepa) cieAayeT KBaTU(PUIMPOBaTh NCUCTBUA JIUII, JTAY-
HO HE COBEPIIABIIMX MOJIOBOTO CHOIIEHUS (HACWJIBCTBEHHBIX AECHCT-
BHIl CEKCyaJbHOI'O XapakTepa), HO COJACHCTBOBABIIMX B COBEPUICHUH
JAHHBIX MPECTYIUICHUW JIPYTUX JIMIAM MyTEM NMPUMEHEHHS HACUIIUS
WJIA YTPO3.

JlecTBUA NHIa, HEMTOCPEICTBEHHO HE COBEPIIMBIIETO ITOJIOBOE
CHOIIEHNE (HACHJIbCTBEHHBIE JICMCTBHS CEKCYAJIbHOTO XapakTepa) ¢
MOTEPIIEBIINM JIUIIOM U HE IPUMEHSBIIETO K HEMY U K IPYTHUM JIALIAM
HAaCWJIMS MPU COBEPUICHUM YKA3aHHBIX JIEMCTBUU, a JUIIb COJECUCTBO-
BABILIETO COBEPIICHUIO MPECTYIUICHUSI COBETAMH, YKA3aHUAMU, Ipe-
JIOCTaBJICHUEM MH(OpMaIui BUHOBHOMY JIMITY, & PaBHO YCTPaHEHUEM
NPENATCTBUM U T.J., HAJJEKUT KBATM(PUIIMPOBATH CO CCBHUIKON Ha
gacTh 5 cratbil 33 YK PO.

B neiictByromem nocranosienuu [lmenyma BC PO no paccmar-
pUBaeMOM KaTErOpUM JeJ OTCYTCTBYIOT MOJOXKEHUS O KBUTH(HUKAIINU
V3HACUJIOBAHMS, COBEPIICHHOTO HECKOJbKUMU JIUIIAMHU B CIIy4asiX, KO-
riaa CyObEKTOM MPECTYIUICHUS SBJISIETCS OJHO JIMIO, a JIPyTHe He
MOJIJIEXKAT YTOJOBHOM OTBETCTBEHHOCTH B CHJIY HEIOCTHUXECHHS BO3-
pacTta NMPUBJICUYECHUA K YTOJIOBHOM OTBETCTBEHHOCTH WIJIM HEBMEHSE-
MocTU. Ha 0OCHOBaHMM MOJOKEHUN AECUCTBYIOIMX ITOCTAHOBICHUN T10
WHBIM Kateropusam jaen (nocra”osienue Ilnenyma BC PO ot 27 ne-
ka0pst 2002 roga Ne 29 «O cyneOHOI MpakTUKE MO JejIaM O Kpaxe,
rpabexxe u pazdoe») ciaedayeT caenaTh BBIBOJ O HEBO3MOXXHOCTH KBa-
TudUKay ACHCTBUN O MPU3HAKY TPYIIBI JUI (TPYIIBI JUIL 1O
MpEIBAPUTEIILHOMY CTOBOPY, OPTaHU30BAHHOM T'PYIIIIbl) TPU HATUYUU
TOJBKO OJHOTO JIMIA, MTOJJICKAIIETO YTOJIOBHON OTBETCTBEHHOCTH.

OKOHYEHHBIM T'PYNIIOBOE U3HACWIIOBAHUE CUUTAECTCA C MOMEHTA
HayaJia MoJIOBOTO AKTA OJIHUM W3 YYaCTHUKOB. B yKa3aHHBII MOMEHT
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JESTHUE CYUTACTCA OKOHUYEHHBIM U JUISI IPYTUX COYYACTHUKOB MPECTY-
TIJICHUS.

Ilynkm «o» yacmu 2 cmamou 131 YK P® npenycMaTpuBaeT u3-
HACUJIOBAHUE C YIpO30i yOUICTBOM WM MPUUYUHEHUEM TSHKKOTO Bpe-
71a 310pOBbsl, @ TAK)KE COBEPILIEHHOE C 0COOOW >KECTOKOCTHIO MO OT-
HOLICHUIO K IMOTEPIEBIIEN WIIK K IPYTUM JIMLAM.

OTBETCTBEHHOCTh 32 U3HACWUJIOBAHUE WIIM COBEPUICHHE HACHIIb-
CTBEHHBIX JIEMCTBUM CEKCYaJIbHOTO XapaKTepa ¢ yrpo30M NPUMEHECHHUS
HAaCHWJIMSI HACTYIIAET B CIIy4asX, KOTJa Takas yrposa SIBUJIACh CPEICT-
BOM MPEOJOJICHUSA CONPOTUBIICHUS MOTEPHEBIIETO JIMIA U Y HErO
MMEJIUCh OCHOBAHUS OIACATHhCS OCYILIECTBICHUS TAHHOW YIpO3bl. YT-
po3a yOMHCTBOM WJIM MPUYMHEHHUEM BpPEMS 37I0POBBIO - ATO PEabHO
BBIPAXKECHHOEC HAMEPEHUE BUHOBHOIO JIMIA JUIIUTH KU3HU WU MPHU-
YUHUTH TSOKKUWA BpeJ 3J0POBbIO MOTEPIIEBIICH WA APYTUM Julam. B
JAHHOM CJIy4ae K Yrpo3€ OTHOCSTCS HE TOJIbKO BBICKAa3bIBAHMUS O Ha-
MEpPEHUH HEMEJICHHOTO NMPUYMHEHUSI HACWIMSA K MOTEPIIEBIICH WU
IPYTUM JIAIIaM, HO U yTPOXKAIOUIUE ACHCTBUSA BUHOBHOIO (JIEMOHCT-
palusi Opy>Kusi WIM MPEIMETOB, HCIIOJIb3YEMbIX B KAUECTBE OPYKHUSI).
Yrpo3a yOUICTBOM WM IPUUMHEHUEM TSKKOTO Bpejia 310POBbsI, BhI-
pakeHHas 10 Hayaja U3HACWIOBAHUS WJIM BO BPEMS €r0 COBEPILICHMUS,
OXBaThIBAETCSl MyHKTOM «0» "actu 2 cratbu 131 (ct. 132) VK PO u
He TpeOyeT JONOJIHUTENIbHON KBaMdukauu no ctatbe 119 YK PO.

VYrpo3a yOuiiCTBOM WM NMPUYMHEHUEM TSKKOTO BpeAa 3J0pO-
BbIO, BBIPAXKECHHASI ITOCIIC U3HACWIOBAHUS WIIM HACUJIBCTBEHHBIX ICH-
CTBHUM CEKCYaJIbHOTO XapakTepa, ¢ IEIbl0, HanpuMep, HECOOOIICHUS
MOTEPIIECBIINM JIUIIOM O CIYYUBIIEMCS, TTOJICKUT KBaTU(PUKAIIUN 10
COBOKYIHOCTH TMPECTYIUICHUH, MPEeIyCMOTPEHHBIX cTaTtbe 119
YK PO® u, npu oTcyTcTBUM KBATU(PUIUPYIOUIKUX MPU3HAKOB, IO YaCTH
1 crateu 131 YK PO i vactu 1 crateu 132 YK PO.

B niynkre 4 ykxazanHoro nocraHoBieHus [lnenyma BepxoBHoro
Cyna P® o0o3HaueHo, 4TO, €CJIM NpPU U3HACUIIOBAHUU WJIU COBEpIIIC-
HUM HACWJIHLCTBEHHBIX JCUCTBHUSI CEKCYaJbHOIO XapakTepa B IEX
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MIPEOJI0JSHHS COIPOTUBJICHMS TTOTEPIIEBIIETO JIUIla IPUMEHSIOCH Ha-
cuive (BbIpaXkajach yrpo3a MPUMEHEHUs HaCWIWs) B OTHOIICHHHU
JIPYTUX JIMI, TaKue JEUCTBHUSA TPEOYIOT JOMOJIHUTEIbHON KBalIu(pUKa-
LMK TI0 UHBIM cTaTham Ocobennoii yactu YK Pd’,

CoBepiieHre MPECTYIUICHUS ¢ 0CO00H KECTOKOCTHIO IO OTHO-
HIEHUIO K MOTEPHEBIIEMY JIMILy WX JIPYTMM JIMIIaM O3HA4YaeT Kak
CII0cO0 COBEPIICHUS MNPECTYIUICHUS, TaK W HHbIE OOCTOSTEIHCTBA,
CBHUICTEJIbCTBYIOIIUE O IPOSBJICHUH BUHOBHBIM OCOOOM KECTOKOCTH.
Oco0as )KeCTOKOCTh MOXKET OBITh BhIpa)K€HA, B YaCTHOCTH, B IIBITKAX,
UCTS3aHUM, TIYMJICHUM HaJl MOTEPIEBIINM JIUIIOM, MPUYMHEHUU EMY
O0COOBIX CTpaJaHWK B IMPOIIECCE COBEPIICHHS IMPECTYILICHHS, COBEP-
IIEHUH MPECTYIJICHUS! B MIPUCYTCTBUHU OJIU3KUX MOTEPIEBIIETO JIMIIA,
a TaK)Ke B CIOCO0€ ITOJABJICHUS COIPOTHUBJICHHMS, BBI3BIBAIOIIEM TSi-
JKenple (u3ndecKkue Ju00 HPABCTBEHHBIE CTpaJaHMs CaMOro IIOTep-
MEBIIETO WU JPYTHUX JIUII.

[Ipu kBaymuKaIIUK TI0 JAHHOMY MIPHU3HAKY HE0OXOIUMO, YTOOBI
YMBICJIOM BUHOBHOT'O OXBAaThIBAJIIOCH MPUYMHEHUE TTOTEPIICBIIEMY JIH-
Iy 0COOBIX My4YeHM# 1 cTpagaHuil. Oco0as xKeCTOKOCTh, IPOsBICHHAS
MOCJI€ U3HACUIIOBAHUS, TPEOYET CAMOCTOSITEIbHON KBATU(PUKAIIUH.

Ilynkm «8» yacmu 2 cmamou 131 VK P® npennosaraer u3Ha-
CUJIOBAHME, TOBJICKIIIEE 3apaKCHUE MOTEPIEBIICH BEHEPUUESCKUM 3a-
0o0JICBaHHEM.

OTBETCTBEHHOCTh MO MYHKTY «B» 4actu 2 cratbu 131 YK PO
HacTymaeT B ClydyasiX, KOrja JIUIo, 3apa3uBIilee MOTEPICBIIYI0 BEHE-
pUYECKUM 3a00JIeBaHUEM, 3HAJIO0 O HAJIMYUU y HETrO 3TOro 3aboJieBa-
HUS, TIPEIBUACIO BO3MOXXHOCTh (WMJIM HEU30EKHOCTH) 3apakKeHUS U
JKEJIaJI0 WJIM CO3HATENIbHO JIOMYCKaIo 3apaKeHHeE, a paBHO KOTJa OHO
MPEABUICIIO BO3MOXKHOCTh 3apakKeHUs MOTEPIIeBIICH, HO CaMOHaje-
SHHO PAacCCYMTHIBAJIO HAa MPEAOTBpAIllEHHE ITOr0 mocieAcTBusi. B yka-

1o CyneOHON MpaKTHKE MO JejlaM O MPECTYIJIECHUSX MPOTUB MOJOBOM U MOJIOBON CBOOObI
au4yHOCTH: moctaHoBieHue [lnenyma Bepxoaoro Cyna P® Ne 16 ot 4 nexabps 2014 r. //
Poccutiickas razera. 2014. 12 nexaGps.
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3aHHOM CJy4ae JOMNOJIHUTEIbHOM KBamudukanuu no cratee 121
YK P® ne tpedyercs.

Yacmo 3 cmamou 131 VK P® conepxut cieayroume kBaaudu-
LHAPYIOLIME IPU3HAKU:

Ilynkm «a» wacmu 3 cmamou 131 VK P@® npennonaraer u3Ha-
CUJIOBAHHUE HECOBEPILIECHHOJIETHEN.

Kanudukanusa nessHus NPOUCXOJUT MO IMYHKTY «a» 4YacTu 3
cratbu 131 YK P® npu coBepiieHHM NMPECTYIUICHUS B OTHOILICHUU
MOTEPIEBIUIECH, JTOCTUTIIEH YETBHIPHAAUATUIIETHETO BO3pacTa, HO HE
JNOCTUTIIEN BOCEMHAAIATWIETHETO BO3pACTA.

HecMoTps Ha MCKITFOYEHHE 3aKOHOMATENEM MPU3HAKA «3aBEIO-
MOCTH» U3 COJEpKaHUS paccMaTpPUBAEMOIr0 KBaIU(UIMPYIOIIETO
pPU3HAKa, HEOOXOAMMO YCTaHABIMBATh OCO3HAHUE BUHOBHBIM JIMIIOM
BO3pacTa MOTEPIIEBIIETO JIMA (UCXO/s U3 KOHKPETHBIX JAHHBIX O MO-
TEpIICBIIEM JIMIIC WM BHEIIHUX mNpu3HakoB). BepxoBueiii Cyn P®
MIPUHSJ BAXKHOE PEIICHUE, YKa3aB B MyHKTE 22 moctaHoBiueHus Ilme-
Hyma BepxoBHoro Cyga P® Ne 16 ot 4 nekabpst 2014 r., uro npu
NPUMEHEHHUH 3aKOHA 00 YTrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPILECHHE
MPECTYIUICHUH, MpeycMOTpeHHBIX cTaThsimu 131-135 YK P®, B or-
HOIIEHWH HECOBEPIICHHOJIETHUX CyZaM CJIEAYeT UCXOIHWTh W3 TOTO,
4YTO KBaIU(UKAIUs TPECTYIUIEHUI MO0 COOTBETCTBYIOIIUM MPU3HAKAM
BO3MO’KHA JIMIIb B CIy4asX, KOTJa BHHOBHBIM 3HAJl WJIM JOITYCKAall,
YTO MOTEPIIEBIINM SIBJISIETCS JULO, HE TOCTUTIIEC BOCEMHAIUATH JIET
WJIM WHOTO BO3PacCTa, CIEHHUAIbHO YKAa3aHHOTO B JIMCITO3ULIUM CTAThU
Oco6ennoii yactu YK PO.

Ilynkm «6» wacmu 3 cmamou 131 VK P® npeanonaraer u3Ha-
CUJIOBAHHE, IOBJIEKIIEE MO HEOCTOPONKHOCTH MPUUYUHEHUE TIKKOIO
Bpella 370pOBBI0 MOTepreBiiek, 3apaxxkenne ee BUY-undexnuein u
VHBIC TSKKUE MOCIIEACTBUS.

[ToHATHE TSKKOTO Bpela 30POBBIO COAEPKUTCS B 4acTu 1 cra-
Teu 111 YK PO. Ilynkr «0» wactu 3 crarbu 131 YK P® oxBaTbiBaer
NPUYMHEHUE BpEAa 3I0POBBI0 IMOTEPIEBIIEH MO HEOCTOPOKHOCTH,
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YMBIIIJICHHOE MPUYMHEHUE TSXKKOTO BpElla 3J0POBBIO MOTEPIEBIIEH,
TpeOyeT JIOMOJHUTEIbHOM KBanudukamuu mo cratee 111 YK PO.

[Tpusnaku 3apaxxenus auiia BUY-undekiueid packpbiBaloTcs B
ctatbe 122 YK P®. JleiicTBHS BUHOBHOTO MOJJICKAT KBadu(PUKAIIUN
[0 pacCMaTpUBAEMOMY MYHKTY KakK IPH HEOCTOPOKHOM, TaK W MpHU
YMBIIJIEHHOM 3apakeHuu notepresiiero jguna BUY-undekuueii.

WNHble TSHKKUE MOCHEACTBUSA COCTABJISIOT OLIEHOYHYKO KaTero-
puto. Ilo xapakrepuctuke (TSHKECTH) JAHHBIC MOCIEICTBUS JOJKHBI
NPUOIU3ZUTEIBLHO COOTBETCTBOBaTh NMPUYMHEHHIO TSKKOTO Bpeaa U
3apaxennto BUY-undekiuent noreprenuiero jguia. K MHBIM TSHKKUM
MOCJICICTBUSIM OTHOCUTCS CaMOYOHHCTBO, TONBITKA CcamMOyOuKCTBa
MOTEPIEBIIETO JIUIa, OEPEMEHHOCTh MoTepneBuield u T.4. [Ipu aTom
HACTYIUICHUE YKA3aHHBIX MOCJIEICTBUN JIOJAKHO SIBUTHCS CIIECICTBHEM
W3HACUJIOBaHUS (TTOKYIIICHUSI HA U3HACUIIOBAHHUE).

Yacms 4 cmamou 131 YK P® coodepacum clienyiolue KBaiu-
bunupyromye npu3HaKku:

Ilynkm «a» wacmu 4 cmamou 131 VK P@® npennonaraer n3Ha-
CUJIOBAHUE, MOBJICKIIEE 10 HEOCTOPOKHOCTH CMEPTH MTOTEPIIEBIIEH.

CMmepTh MOTEPIEBIICH MOXKET HACTYNUTh B KAYECTBE MOCJIEACT-
BUI JICMICTBUA BUHOBHOTO JIMIIA, 4 TAKXKE B PE3yJIbTATE MOBEICHUS Ca-
MOM TIOTepIIeBIIIEH, cTpeMsIIeics n30eKaTh N3HACUIIOBAHMS.

Ilynkm «o» uacmu 4 cmamou 131 VK P® npennosaraet u3Ha-
CWJIOBAHUE TNOTEPHEBIICH, HE JOCTUTIIEW YETHIPHAAUATUIETHETO
BO3pacTa.

KBanudukanusa nessHus NPOUCXOAUT MO NMYHKTY «O» vactu 4
ctatbu 131 YK P® npu coBepuieHUM NpPECTYIUIEHUS B OTHOLICHUU
MOTEPIEBIICH, HE JOCTUTIICH 4YeThIpHAAUATHUIETHETO Bo3pacrta. Co-
JIepKAaHUEM PacCMaTPUBAEMOTO KBATU(PUIMPYIOIIETO MpHU3HAKa He-
00X0JIMMO YCTaHaBIMBaTh OCO3HAHWE BUHOBHBIM JIMIIOM BO3pacTa Io-
TEPIIEBILIETO JIAIIA.

Yacme 5 cmamou 131 VK P® ntipenycMaTpuBaeT JCsHUE, Tpe-
TyCMOTPEHHOE MYHKTOM «0» yactu 4eTBepTor ctathu 131 YK PO,
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COBEPIICHHOE JIMIIOM, UMEIOIMM CYJAMMOCTb 3a paHEE COBEPIICHHOE
MPECTYIUICHUE MPOTUB IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIICH-
HOJICTHUX.

K numam, uMeronmmM CyIuMOCTh 3a paHEE COBEPIICHHOE Ipe-
CTYIUICHUE MPOTUB ITOJOBOM HENMPHUKOCHOBEHHOCTH HECOBEPIICHHO-
JIETHETO OTHOCSTCS JIMIA, UMEIOIINE HE MOTAICHHYIO UM HE CHATYIO
B YCTaHOBJICHHOM IOPSJKE CYJIUMOCTb 3a JIF000€ U3 COBEPILICHHBLIX B
OTHOILIEHUM HECOBEPIICHHOJIECTHUX IIPECTYIUNICHUM, IPEeIyCMOTPEH-
HbIX yacTsamu 3-5 cratbu 131, yactamu 3-5 crateu 132, yacThio 2 cTa-
TeU 133, crateamu 134, 135 YK PO. [Ipu 3TOM TakKe y4UTBIBAIOTCS
CYIMMOCTH 3a YKA3aHHBIC NPECTYIJICHUS, COBEPIICHHBIE JIUIIOM B
BO3pACTE /10 BOCEMHAIIATH JIET.

§3. YrosioBHO-npaBOBasi XapaKTepPUCTHKA
HAaCUJIbCTBEHHBIX A€ CTBUM CEKCYaJIbHOI'0 XapaKTepa
(ct. 132 YrosioBHOro Kogekca P®)

Obvexkm npecmynieHus. XapakTEpPUCTUKA OOBEKTa MPECTYII-
JICHUSI COOTBETCTBYET IpPH3HAKAM, yKa3aHHbIM MPUMEHHUTEIBHO K
cratbe 131 YK PO.

[TorepneBmIUM OT NPECTYIJICHUST MOXET OBITh JUIIO JIOOOTO
oJia.

ObvekmugHas cmopona npecmynjenus. JJUCIO3ULUS CTaTbU
132 YK P® npeacraBieHa B 3aKOHE CI0KHO U COJICPIKHUT:

1) coBepiieHHEe aJIbTEPHATHBHO MYKEJIOKCTBA, JICCOUSHCTBA
WJIN UHBIX JEUCTBUU CEKCYAIIbHOTO XapaKTepa;

2) IpUMEHEHUE HACHJIMS HJIM yIpo3y €ro NpUMEHEHHs 00
UCHOJIb30BaAHNE OECIIOMOIIHOTO COCTOSIHUS MMOTEPIIEBIIETO JIUIIA;

1. OnurcanHoO€ B 3aKOHE CEKCyaJlbHOE MOCATAaTEIbCTBO, MPEY-
cMoTpeHHoe ctatber 132 YK PO, 3akirodaercs B COBEPUIEHUU MY-
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KEJI0KCTBA, JIECCOUAHCTBA WJIM HHBIX JEHUCTBUU CEKCYyaJlbHOTO Xa-
pakrepa.

OduumnanbHas TpaKTOBKAa TEPMHUHOB, YKAa3aHHBIX B JUCIIO3HU-
MU HOPMBI, OTCYTCTBYET.

My>XenoxKCTBO MPEICTABISIET COO0M Pa3HOBUIHOCTh MYKCKOTO
rOMOCEKCyalIn3Ma, 3aKJIFOYAIOMIETOCs BO BBEACHUH II0JIOBOTO 4WICHA
OJTHOTO MMAPTHEPA MY>KCKOT'O I0Ja B AHAJIBHOE OTBEPCTHE APYrOro
napTHepa My»ckoro nosia. [Ipu onpeneneHnn My»KeJlokKCTBa KaK Ox-
HOTO M3 BHJIOB MYXCKOI'O T'OMOCEKCyalau3Ma HayKa HUCXOJIUT U3 CIO-
JKUBILIETOCS IOHUMAHHUS €r0 KaK aHOTCHWTAIbHBI KOHTAaKT . [Ipoune
(GbOopMBI TOMOCEKCYaIbHBIX OTHOIICHUNA MEXIYy MY>KUYMHAMHU HE CO-
CTaBJISIFOT KaTETOPHUIO MYXKEIJIOKCTBO U OTHOCSITCS K UHBIM JIEMCTBUAM
CEKCYaJIbHOTO XapakTepa.

JIecOMSTHCTBO — JKEHCKUW TOMOCEKCYalbHbI KOHTAKT, 3aKJIIO-
YAIOWIMICSA B YAOBJIETBOPEHUHU CEKCYaJbHOIO KEJIAHUS OJHOM KEH-
IIMHBI TTOCPEACTBOM OCYIIECTBICHUS PA3JIUYHBIX JECUCTBUM B OTHO-
IIEHUU APYTOW JKEHIIWHBI. B OTIMuYne OT My»KEN0KCTBa B YTOJIOBHO-
MIPAaBOBOM 3HAYEHWUU TEPMUH JIECOUSHCTBO HE OrPAaHUYEH COBEPIIECHHU-
€M OIPEIEIEHHBIX MTOCATATEIIbCTB.

H.A. HcaeB nonaraet, 4To [Js KBaJU(PUKALMN HACUIbCTBEH-
HbIX (DaKTOB JIeCOMSIHCTBA HEOOXOAMMO YCTAHOBUTH CIIEAYIOIINE
KPUTEPHUH:

1) cexcyasibHble AEHCTBUSI HOCSIT TOMOCEKCYaJbHBINH XapakTep,
OCYIIECTBJIEHBI TIOMUMO BOJIM MOTEPIIEBIIEN C MCHOJIb30BAHUEM Ha-
CUJIMSL UJIM YTPO3bl HACWIUS JTUOO C UCIOJIb30BaHUEM OE€COMOITHOTO
COCTOSIHUS,

2) ®EHCKUH 1oJI napTHepOBZ.

ITonsATHE MHBIX NECUCTBUU CEKCYaIbHOTO XapakKTepa, KaKk OTMeE-
YEHO paHee, 3aKOHOJATENbHO HE OIpenesieHo. MHorue aBTopbl CXO-

! Kypc coBerckoro yromoseoro mpasa. Yacts ocoGennas. T. 3 / mox pex. H.A. Bemsiesa,

M. apropoxackoro. JI., 1973. C. 646.

2 Ucaes H.A. CekcyanbHble IpeCTyIIeHUs Kak 00beKT kpuMuHonoruu. CII6., 2007. C. 186.
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JATCS BO MHEHHMH, YTO MHBIE JEUCTBUS CEKCyaJIbHOI'O XapakTepa cie-
JIyeT PACKphIBaTh KaK MPOHUKHOBECHHUE IOJIOBOIO 4YJC€HA WU HMHBIX
MPEIMETOB B €CTECTBEHHBIE MOJIOCTU JIPYTOro mmua’. B.I'. Pomanenko
MpeIaracT IUpe TPAKTOBATh IOHATHS JIEMCTBUS CEKCYaJlbHOTO Xa-
paKTEpPa KAK «JICUCTBUS, COBEPIIAEMBIC JJI1 JOCTHKECHUSA CEKCYalbHO-
ro yIOBJETBOPEHHS, COMPSKEHHBIC C MPOHUKHOBEHHEM, JUOO CBS-
3aHHBIC C JIIOOBIM MAHUITYJIMPOBAHHUEM BUHOBHBIM OOHAKEHHBIMHU I10-
JIOBBIMU OpraHaMu MOTEPIICBIIETO WA NPUHYKICHUEM MOTEpIEBIIEC-
IO K aHAJOTHYHBIM JIECHCTBUSAM B OTHONIEHUH BUHOBHOTOY .

TepMUH «IEMCTBUS CEKCYAIBHOTO XapaKTepa» CIEAYET PACKPHI-
BaTh UMEHHO 4Y€pPEe3 NPOHUKHOBEHUE B €CTECTBEHHBIE MOJOCTH JIPYTO-
ro yesioBeka (MOJIOBBIM OpPraHOM, MaJIbI[aMH, UHBIM MPEAMETOM); TIpU
BBEJICHUU B TIOJIOCTH JIPYTrOro 4ejaoBeKa MOCTOPOHHUX MPEAMETOB (He
YEJIOBEYECKUX OPTraHOB) HEOOXOJUMMO YCTAaHOBUTH (DAKT UMHUTAIUU
JIEUCTBUM CEKCYAIILHOTO XapakTepa.

B npumeuanuu k ctatbe 131 YK PO ykazano, 4To K npectyruie-
HUSIM, TIpeaycMoTpeHHbIM ctathamu 131 u 132 YK PO, oTtHOCATCA
TAK)K€E JESIHUS, COOTBETCTBYIOIIME MPU3HAKAM ITPECTYIUICHUM, COAEp-
kammxcsa B yactax 3-5 cratbu 134 YK PO u yactax 2-5 crateu 135
YK PO, nipu yclI0BUM UX COBEPIIEHUS B OTHOIIEHUU JIUILI, HE TIOCTHUT-
UX JABEHAAUATH JieT. M3710)KeHHOe 03HAa4YaeT, 4TO pa3BpaTHBIE JECii-
CTBUSI, COBEPIICHHBIE B OTHOIIECHWH IMOTEPIIEBIIMX B BO3pPACTE 0
JIBEHAJIIaTH JIeT, OXBaThIBalOTCs aucro3unmert cratbu 132 YK PO.
JIJ1s1 MaHHBIX NEUCTBUM MPOHUKHOBEHUE B €CTECTBEHHBIE MTOJIOCTH I10-
TEPIIEBILIETO JIUIIA HE SIBJISETCS 00s13aTEILHON XapaKTEPUCTUKOM.

Hopwma, nmpenycmorpennas cratbeit 135 YK PO «Pa3ppaTHbie
TNEUCTBUS», KOTOpasi CaMOCTOSTENIbHO OyJIeT pacCMOTpeHa B CJIEAYIO-

! Ku6Gansuuxk A., Conomenko M. HacunbscTBeHHBIE AEHCTBUS CEKCYaILHOTO Xapakrtepa //
Coserckas roctunuda. 2001. Ne 8. C.65; VrosnoBHoe npaBo Poccuiickoii ®@enepaunumu.
Ocobennass vacth: yueOHuUK / moa pen. JI.B. WMuoramosoii-Xerait, A.W. Papora,
A.U. UyuaeBa. M., 2010. C. 122.

2 Pomanos B.I. VronoBHas OTBETCTBEHHOCTb 3a TOJIOBOE CHONICHWE W HMHBIE NEeUCTBUA
CEKCYalIbHOTO XapaKTepa ¢ JTUIOM, HE JIOCTHTIINM IIeCTHAAIATUIETHETO BO3pacTa: aBToped.
JMC. ... KaHa. opua. Hayk. M., 2013. C. 11.
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nieM naparpade, He MpernoaraeT HaCUJIbCTBEHHOE OCYIIECTBIICHUE
Pa3BpaTHBIX JCUCTBUM B OTHOIICHUHU IOTepreBiiero auia. CooTBeT-
CTBEHHO, HACWJIbCTBEHHBIEC PA3BPATHBIC ICMCTBUS COCTABIISIOT CTATHIO
132 YK P®. [JaHHyi0 MO3UIMIO Pa3ACiSIIOT U JApyrue aBTophl. Tak,
[1.C. lHn cuuTaer, YTO HACUIIBCTBEHHBIE PA3BPATHBIC ACHUCTBUS CliE-
nyeT KBaauuimpoBath UMEHHO 1o ctaThe 132 VK PO,

Hcxonst 3 u3N0KEHHOT0, CIEAYET 3aKII0UYUTh, YTO JTUCIIO3UIIUS
cratbu 132 YK P® «HacunbCTBEHHBIE ACHCTBUSI CEKCYaJIbHOTO Xa-
paKTepa» MOJICKUT PACIIUPUTEITIFHOMY TOJIKOBAHUIO U BKIIFOYAET Pl
aJIbTEPHATUBHBIX CAMOCTOSITEIIbHBIX JEUCTBUM:

- MYKEJI0KCTBO;

- 1eCOUSHCTBO;

- MOJIOBOE CHOIIECHUE, COBEPIICHHOE >KEHIIMHON B OTHOIICHUH
MYXYUHBI B €CTECTBEHHOU (hopMme;

- JIGUCTBUSI CEKCYaJIbHOTO XapakTepa, MPeACTaBISIONIUEe COO0M
MMPOHUKHOBEHUE TOJIOBBIM OPTaHOM WJIM WHBIM IPEIMETOM B €CTECT-
BEHHBIE MMOJIOCTU MTOTEPIIEBILIETO JINIIA;

- pa3BpaTHbBIC NIEUCTBUS, COBEPIICHHBIE B OTHOIICHWM JWI, B
BO3pacCTe /10 JIBEHA/IIIATH JIET;

- HaCWJILCTBECHHBIE pa3BpaTHBIC JCHCTBUS, BHE 3aBUCUMOCTH OT
BO3pacTa MOTEPIICBIIETO JUIIA.

2. My»XenoxXCTBO, JIECOUSTHCTBO WM WHBIC NEUCTBUSA CEKCyallb-
HOTO XapakTepa o0pa3yroT COCTAB MPECTYIUICHUS, MPEAYCMOTPEHHOTO
paccMaTpUBaEMOU HOPMOM, TOJIBKO B CIy4ae UX COBEPIICHHUS C IPU-
MEHEHUEM HACWJIHUS WM €ro Yrpo3ou Ju0O C HUCHOJIb30BaHUEM Oec-
MTOMOIIIHOTO COCTOSTHUS TTOTEPIIEBILIETO JIUIIA.

3. XapakTepucTuKka HacWIWs, YIrpo3bl €ro mMpuUMEHeHus u Oec-
MTOMOIIIHOTO COCTOSIHUS MOTEPIEBIIEr0 WM MOTEPIEBIIEH COOTBETCT-
ByET MpPU3HAKaM, YKa3aHHBIM MIPUMEHUTEIBHO K HOPME 00 M3HACUIIO-

! STuu T1.C. Bonpocs! kBannpHKALMHI MONOBBIX IPECTyILIeH it // 3akoHHoCTh. 2013. Ne 5.
C.17.
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Banuu (ct. 131 VK P®). K nuiiam, Haxoagmumcsi B OECIIOMOITHOM
COCTOSIHMH, aHAJIOTMYHO co crather 131 «M3HacunoBanue» B cuimy
MpUMEUaHUs K JAHHOW HOPME OTHOCSITCSI TOTEPIEBIIIKNE B BO3PACTE /10
JNBEHAJATHA JIET, MOCKOJbKY YKa3aHHBIE JIMI[Aa HE MOTYT IOHHMAaTh
XapaKkTep U 3HAYCHUE COBEPIIAEMBIX C HUM JEUCTBHM.

CocraB npecTynHoOro AesiHus GopMaibHBIN, MPECTYIUVICHUE CUH-
TaeTCsl OKOHYEHHBIM C MOMEHTa COBEPIICHUsS J000ro M3 JIEUCTBUM,
YKa3aHHBIX TMPU XapaKTEPUCTUKE OOBEKTUBHOM CTOPOHBI JCSHUSI, C
NpUMEHEHHUEM Hacuiaus (yrpo30il ero mMpuMeHEHHUs) WK UCIOIb30Ba-
HHEM OECITIOMOIITHOTO COCTOSIHUS IMTOTEPIICBIIETO (MIOTEPIICBIICH).

Cyovexmusenas cmopona npecmynienus. CyObeKTHUBHAsI CTOPO-
Ha MPECTYIUIEHUS XapaKTepU3yeTcsl MPSAMBIM YMbICIOM. BHHOBHOE
JUII0 OCO3HAET, YTO COBEPIIAECT MY>KEJIOKCTBO, JIECOUSTHCTBO WJIU
WHbIE JICHCTBUSI CEKCyaJlbHOTO XapakTepa C MPUMEHEHUsS] HACUIIUs
(yrpo3oi ero NMpMMEHEHHUs) WIM C HCIOJb30BaHUEM O€CIOMOIIHOTO
COCTOSIHUSI IOTEPIEBILIETO JIUIA, U )KEJAeT UX COBEPIICHUSI.

[Ipu coBepuieHUM MPECTYIUICHHS C HCIOJIb30BaHHEM Oecro-
MOIIHOTO COCTOSIHUSI BUHOBHBIW JOJKEH OCO3HABATh, YTO MOTEPIIEB-
iee JIMIO HaXOJUTCS B OECIIOMOIIHOM COCTOsSIHMHM. B ciydae coBep-
IICHUS PECTYIUICHUSI B OTHOIIICHUH JIMIIa B BO3pacTe A0 ABEHAIIATH
JIET OHO TMPUPABHUBAETCS K JCSHUIO, COBEPIIICHHOMY B OTHOIICHUM
0ECITOMOITHOTO JINIA, OCO3HAHUEM BUHOBHOTO JIOJIKEH OXBAaThIBATHCS
BO3pPacT MOTEPIEBIIETO.

MoTHB coBeplLIECHHS] MPECTYIJICHUS] HE OKAa3bIBAET BIUSIHUS Ha
KBaJU(PUKAIUIO TIESTHUS.

Cybovexm npecmynnenusi. CyObeKT MPECTYIUICHUS OOITUNA — JU-
110, JOCTHUTIIIEE YEThIPHAAIATUIECTHETO BO3pacTa.

Kanupuuupyromue npuszHaku cratbu 132 YK PO cosnagator
M0 COAEPKAHUIO U CTEMECHH OOIIECTBEHHOW OMACHOCTH C MpU3HaKa-
MH, YKa3aHHbIMU B cTathe 131 YK PO,

I, docmuewuii 6ocemHaoyamuiemuezo 803pacma, CoO8epullil 8
omnoweHuu K., ne docmuewei 0senaoyamuiemue20 603pacma, cjle-

26



Oyrowue HaculbCmeeHHvle 0elCMBUsl CEKCYAIbHO20 XapaKkmepa: CHl-
mue 00e2#cObl, NO2NANCUBAHUE NOJIOBbIX OP2AHO8 U 2PYOU NOomepnes-
weeul. IIpueosopom cyoa I'. ocyscoen no nynkmy «o» uacmu 4 cmamou
132 VK P®, u emy Hasnaueno Hakazaumue 8 gude JuuleHUss c60000bl
cpokom Ha 13 nem c oepanuuenuem c60600vl Ha 1 (00un) 200"

§4. 0co6eHHOCTH KBa/IMPUKALMU HACUIbCTBEHHbIX
npecTynjeHuy NPpoTHUB M0JIOBO HENNPUKOCHOBEHHOCTH
M M0JIOBOM CBO0O/bl TUYHOCTH
(cT. 131-132 YrosioBHOro Koaekca P®)

B cratesax 131 u 132 YK PO nopx HacwineM ciienyeT MOHUMATh
OMAaCHOE M HEOIMACHOE JUISl KU3HU WM 3]I0POBbSI HACUJINE, BKIIFOYAKO-
mee moOOM MM COBEPIICHUE MHBIX HACWJIbCTBEHHBIX EUCTBUM, CBS-
3aHHBIX C MPUYUHEHHUEM TMOTEpIEBIIEMY JHITY (HU3NIECKOU OOIU WU
C OrpaHUYEHUEM €r0 CBOOO/IBI.

IIpyynHEHnEe JErKOTO U CPEAHEN CTEIEHU TSIKECTU Bpena 310-
pPOBBIO OXBaThiBaeTca aucno3urusamu ctatberd 131 m 132 YK PO,
YMBIIIUICHHOE TMPUYUHEHUE TSKKOTO Bpela 3/I0pOBbIO0 TpeOyeT 1o-
MOJTHUTENLHOW KBaJIM(PUKAIIUU 10 COOTBETCTBYIOIIEH YacTH CTaThU
111 YK P®. Yo6uiictBo, COBEPIIEHHOE B MPOIECCE N3HACUIOBAHMS
(HACUIIbCTBEHHBIX JEHUCTBUN CEKCYaJbHOIO XapakKTepa), a TaKkKe COo-
BEPIIECHHOE NT0 OKOHYAHUH 3TUX MPECTYIUIEHUMN 110 MOTHBAM MECTH 3a
OKa3aHHOE CONPOTHUBIICHUE WJIA C LEJIBI0 COKPBITHS, CIEAYET KBaJIU-
GbuIMpoBaTh MO COBOKYIMHOCTH TMPECTYIUICHUH, MPeIyCMOTPEHHBIX
MYHKTOM «K» 4acTu 2 ctatbu 105 YK P® 1 cOOTBETCTBYIOMIMMH Yac-
TssMu ctathbu 131 wum 132 YK PO,

llokywenue na uznacunoganue BbIPAXKAETCA B COBEPIICHUU JICH-
CTBUH, HANPABJICHHBIX Ha IOJIOBOE CHOLICHUE C MOTEPIEBIIEH TTOMU-
MO €€ BOJIH, €CJIM OHU HE ObUIM JOBEJCHBI O KOHIIA IO HE 3aBUCSIIAM

' ApxuB BepxosHoro cyna Pecriy6mkn Tataperan, gemno Ne 2-33/2014.
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OT BUHOBHOI'O JuIlla oOctosiTenbcTBaM. [lpu kBanudukanuu moky-
IICHUS IO COBEPIICHUE HACUJIBbCTBEHHBIX MOJOBBIX MOCATATEIbCTB
HEOOXO0IMMO pa3rpaHUYUBATh JIEUCTBUS, MPEIYCMOTPEHHBIE CTATh-
avu 131 YK PO u 132 YK P®, no 00beKTUBHBIM U CyObEKTUBHBIM
MIPU3HAKAM.

Jlobposonvublii omkaz OT MPECTYIUICHUs] BOBMOXKEH Ha CTaJAUsIX
IPUTOTOBJIEHUSI 1 HEOKOHYEHHOI'O TMOKYILIECHHUS, T.€. 10 Hadaja I0JIo-
BOro KoHrtakTa. [Ipu pemenun Bompoca o JOOPOBOJIBHOM OTKa3ze OT
NPECTYIJICHUs HEO0OXOJMMO YCTaHOBUTH €ro JOOPOBOJIBHOCTH U
OKOHYATEJIbHOCTD.

Cosepuienue HeCKOIbKUX USHACULOBAHUU UTU HACUTbCMEEHHBIX
0elCmEUll CeKCYalbHO20 Xapakmepa 6 OMHOULeHUU O0OHO20 U MO20
Jice nomepnesuieco OJTHAM BUHOBHBIM MIPU HAJIMYUU €IMHOTO YMBbICTIA
U HETPOJOJDKUTENIBHOTO Meproja BpeMEHU 00pa3yeT eAMHOE MPECTY-
menune. CornacHo nocranoBieHuto [Inenyma BepxoBnoro Cyna PO
No 16 ot 04.12.2014 r. «O cyneOHOM paKTUKE MO JejIaM O MPecTyl-
JICHUSX TPOTUB TMOJIOBOM U TIOJIOBOW CBOOOBI JTUYHOCTHY HECKOIBKO
V3HACWJIOBAHUN WM HACUJIbCTBEHHBIX JIEMCTBUN CEKCYaJIbHOI'O Xa-
paKTEpa, COBEPIIECHHBIX B TEUECHUE HEMPOIOKUTEIBHOIO BPEMEHU B
OTHOIIIEHUW OJIHOTO TMOTEPIICBIIETO0 MPH HAJIUYUU OOCTOATENIHCTB,
CBUJICTEJILCTBOBABIINX O €JAMHOM YMBICIIE, CJIeAyeT KBaau(UIIUPO-
BaTh KaK €IMHOE IPOIOJDKAEMOE MpecTyIuieHre. Bmecre ¢ Tem ecnu
BUHOBHBIM B JIIOOOM IMOCIEIOBATENLHOCTA COBEPIIEHBI M3HACUIIOBA-
HHUE U HACWIBCTBEHHBIC IEMCTBUSA CEKCYaJIbHOTO XapakTepa IpHU Mpo-
YUX COBHAJAOIIMNX (PaKTOpax, COACSTHHOE CIEAYET KBAUTU(UIIMPOBATH
KaK J[Ba CAMOCTOSITEIIbHBIX MPECTYIIEHHUS.

IIpyuMEeHUTENBHO K TaKUM JESHUSM, KaK W3HACUJIOBAHWE W Ha-
CHWJIBCTBEHHBIE JIEUCTBUSI CEKCYAIBHOTO XapaKTepa, Ha MPAKTUKE BO3-
HUKAIOT OMIMOKM B KBAIM(UKAIUKM MPOJOJIKAEMBIX JEUCTBUNA, 00pa-
3YIOLIUX YKa3aHHbIE COCTaBbl MPECTYIUICHUM. Bmecre ¢ TeM IMyTH
pa3pelIeHns TaHHOW CUTYyalluy HAIIM OTPaXEHUE B MOCTAHOBJICHUU
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[Inenyma BepxoBHoro Cyna P®, a Takke B HaydyHOM CHELMAIbHOW
JUTEepaType.

Tax, C., 1978 2.p., obsunsica 6 cosepuieHuu npecmynjieHull,
npeoycMOmpennvlx nyHkmom «a» wacmu 3 cmamvu 131 VK PO,
nynkmom «a» wacmu 3 cmamou 132 YK P®, nynkmom «a» uacmu 3
cmamovu 132 VK P®, yvacmvro 1 cmamovu 116 YK P®. Vkazanmnvie
npecmynienus OblIU co8epuilerbl NPuU C1eOVIOUUX 00CMOAMENIbCMEAXx.
C., npumenss uzuueckoe Hacunue, cosepuiusl ¢ nomepneguiei T. na-
CUNbCMBEHHBII NON0BOU akm 6 ecmecmeeHHou Gopme. [anee C.
08adicObl COBEPUIUTL 8 OMHOWEHUU YKA3AHHOU nomepnesuiel Hacuib-
CMmeeHHble O0eUCmBUsl CEeKCYANbHO20 Xapakmepd, 6blpa3USUILecs: B0
88e0eHUU C80€20 N0JI06020 UleHa  aHanvHoe omeepcmue T. Pewenu-
em cyoa evluecmosuei uncmanyuu keanuguxayus oeticmeauii C. Obvi-
na usmernerna: cm. 116 YK PO ommenena Kaxk usiuwine éMeHeHHas, a
08a ¢hakma cogepuienuss HACUIbCMBEHHBIX OeUCMBUS CeKCYalbHO20
xapakmepa K8anu@duyupoeaunsvl N0 OOHOM) 3NU300Y - NYHKMY «ax»
yacmu 3 cmamou 132 VK P®. Oxonuamenvro C. cy0 HA3HA4Ul HAKA-
3aHue 6 ude 8 nem 6 mecsayes auuleHUs c80600bl ¢ O2paAHUYEHUeM
c60000vbl Ha 1 200 no kaxcoomy npecmynieruio (n. «a» 4. 3 cm. 131,
n. «a» 4. 3 cmamou 132 YK P®), na ocnosanuu yvacmu 3 cmamou 69
VK P® C. nasnaueno nakazauue 8 suode 9 nem nuuierusi c60600bl ¢
ozcparudeHuem c8o0600bl Ha 1 200 6 Mecayes'.

MN3meHeHune cyaoM KBadu(pUKalMKU JACSIHUSA B YKa3aHHOM MpUMe-
pe€ C ABYX SIM30/I0B HACUJILCTBEHHBIX JEUCTBUM CEKCYaJIbHOTO Xapak-
Tepa Ha OJHO JeSHHWE COOTBETCTBYET MO3UIMK yueHbIX. Tak, A. Ku-
OaJbHMK II0JIAraeT, YTO HECKOJIbKO H3HACHIIOBAHMN WM HACHUJIBCT-
BEHHBIX CEKCYaAJIbHBIX JICHCTBHUI B OTHOIICHUN OJTHOTO TTOTEPIEBIIIETO
(motepmeBiieil) MOTyT OOpa3OBBIBATH E€IWHOE IPOJOIKAEMOE IIpe-
CTYIJICHUE TPU YCJIOBUM JIOKAa3aHHOCTHU €JMHOI0 yMBICJIA, 3apaHee

! ApxuB Hmkrekamckoro roposckoro cyaa Pecrry6umukn Tataperan, ermo Ne 1-377/15,
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BO3HUKIIIETO 10 COBEPUIEHHUS IIEPBOTO TAKOTO nefictust. 110 MHEHHIO
A. be3BepxoBa, B ciydasix, KOrJja HECKOJbKO IOJIOBBIX aKTOB JIMOO
HAaCWJIbCTBCHHBIX JEHUCTBUM CEKCYAJIBHOTO XapakTepa HE IMpepbIBa-
JUCH JUOO MPEpPHIBAIMCH Ha HEMPOJOKUTEIHLHOE BpeMs U 00CTOs-
TEJIbCTBA COBEPUICHUS YKA3aHHBIX ACIHUN CBUAECTEIBCTBOBAIN O €IHU-
HOM yMBICJIE BUHOBHOTO JIMIIA HA COBEPIICHUE YKA3aHHBIX TOXKIECT-
BEHHBIX JECHUCTBUM, COJIESIHHOE CIIENYET PAacCCMATPUBATH KaK €IWHOE
IIPOJ0JKAEMOE HpGCTyrIJ'IeHI/IGZ.

TakuM oOpa3om, eciu BUHOBHBIM B J1000U MOCIEA0BATENIbHO-
CTH COBEPIIEHBl W3HACUJIOBAHUE U HACWIBCTBEHHBIC IEWCTBUS CEK-
CyaJlbHOTO XapakTepa, MpH MPOYHX COBNAJAOMMNX (PakTopax coje-
SHHOE CJIEAYET KBaTU(HUIIMPOBATh KaK JBAa CaAMOCTOSTEIbHBIX Ipe-
CTyIUIEHUs. BmecTe ¢ TeM COBEpPLIEHHE HECKOJBKUX AHAJIOTHUYHBIX
NESHUN, COCTABJISIIOIIMX OOBEKTUBHYI CTOPOHY cTartbu 131 wunu
ctatbu 132 YK P®, MoryT OBITh paciieHEHbl KaKk OJHO MPOJI0JKae-
MO€ IIPECTYIJIICHUE.

HacunbCcTBEHHBIE MOJIOBBIE MOCATATENBCTBA B OTHOLIEHUH JABYX
u OoJiee moTepreBIIMX 00pPa3yrOT COBOKYIHOCTh MpecTyIruieHnd. OTt-
cyrctBue B ctathiax 131 mmm 132 VK PO kBanuduuupyromiero mnpu-
3HAaKa O COBEPIICHUU ATUX MPECTYIUICHU B OTHOILLIEHUH BYX U OoJiee
JUI BJIEYET COBOKYIHOCTh HM3HACWIOBAHUS JIMOO HACHIIHLCTBEHHBIX
JNEUCTBUM CEKCyaJbHOTO XapakTepa NpU OJHOBPEMEHHOM COBEpIIE-
HAW TpeCTyIuieHn. KoIM4ecTBO MpEeCTyIeHW B JAHHOM Cilydae
ONPENEISIETCSA KOJIMYECTBOM ITOTEPIIEBIINX.

CormacHo nyHkTy | ykazanHoro nocranoBicHus [lmenyma BC
P® nesnus, npenycmorpennsie ctatbsimu 131 YK PO «3Hacumosa-
Hue» U 132 YK PO «HacunbCTBeHHBIE JEHCTBHUS CEKCyalbHOTO Xa-
pakTepay», HE MPEANOJIAraloT CIEHUaIbHOW LeHd (HampuMmep, CEKCy-

! KubGamsruk A. Cynebnble TOAX0Abl K KBIH(DHUKAIMKA CEKCYaTbHBIX NPECTYIJICHUN //
VYronosHoe npaso. 2014. Ne 5. C. 60.
2 be3BepxoB A. O HEKOTOPBIX BOIPOCaX KBAIW(UKAIIMM HACUIBCTBEHHBIX MNPECTYIJICHUI
IPOTHUB MOJOBOI HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOIBI INYHOCTH // YTOJIIOBHOE MPaBo.
2014. Ne 5. C.21.
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aJbHOTO YJIOBJIIETBOPEHUS). MOTHUBBI COBEPIICHUS YKa3aHHbBIX IMpe-
CTYIUICHUW JIs KBajdu(UKAIMK TakKe HE UMEIOT 3HadyeHus. Takum
oOpazoM, aHamuzupyemoe mnojoxenue Ilnenyma BepxoBnoro Cypa
P®, ¢ ogHOM CTOPOHBI, MO3BOJHIO B OTCYTCTBUE MOTHUBOB NPECTYII-
JIEHUN CEKCYAJIIbHOIO XapaKTepa MHOIO0 IIUMPE TPAKTOBATH COAECPHKA-
HUE JIEUCTBUM CEKCYaJIbHOTO XapakTepa, HO, C IPYyrol CTOPOHBI, MOJI-
HOCTBIO PAa3MbUIO TPaHb MEXK]Y MPECTYIJICHUSIMU CEKCYyaJlbHOTO Xa-
paKTepa v ACSTHUSIMU MTPOTUB KU3HU U 3]I0POBBAI.

OO6pariaeT Ha ceOsi BHUMaHUE TAKXKE TO, YTO HA MPAKTUKE B Psijie
CJIIy4a€B CJI0KHO pa3rpaHUYUTh MOKYUIEHHWE HA W3HACWJIOBaHUE, Mpe-
nycMmotpeHHoe cratberd 131 YK PO, n 0okOHYEHHBIE HACHUIIBCTBECHHBIC
JICUCTBUS CEKCYaJIbHOTO XApAKTEpa, MPEAyCMOTPEHHBIE cTaThber 132
YK PO®O. Ananus npumepoB CIEJACTBEHHON W CyAeOHON MPaKTUKU 1O
JAHHOW KaTeTrOpuu JeJ MO3BOJIMII MPUNTH K BBIBOY, YTO HEOOXOAMMO
YeTye pa3rpaHUYUBATh HACUIIbCTBEHHBIE JIEMCTBUS CEKCYaJIbHOTO Xa-
pakTepa B OTHOIIEHWU JIMIA, HE JOCTUTLIErO JIBEHAALATUJIETHETO
BO3PacTa, COCTABJISIOIIME HOPUCAUKIMIO HOPMBI, MPEAYCMOTPEHHOU
nyHKTOM «0» 4dactu 4 cratbu 132 YK P®, xak camocTOsITENbHOE
OKOHUECHHOE JICIHUE U aHAJIOTHUYHBIEC JECHUCTBUS B KAa4ECTBE IMOKYIIIE-
Hus Ha n3HacwioBanue (ctatbs 131 YK P®). Tak, 3, docmucwuii so-
ceMHadyamulemue2o 8o3pacma, Hanai Ha nomepnesuiyio K., ne doc-
muuwyto 0geHaoyamuiemue2o 803pacmda, U, 3aKpblé el pom pPYKol,
yepooicas youtcmeom, ¢ npuMeHeHuem Qu3uiecKol Cuibl NOMawuil ee
no0 OANKOH K8apmupvl Nep8oco dmaxca yKazanHo2o ooma. Haxoosce
noo oanxonom, 3. nec Ha K. ceepxy u, ¢ yenvro y0081emeopeHus ce0oux
NOJI0BbIX NOMpeOHOCmell, CMAll MPo2camsb NOCIEOHION0 Yepe3 00edHCoy
3a BHYMPEHHIO Yacms 6edpa, npu 3Mom nepeosucds pyKy 6 Hanpas-
JIEHUU ee NOJI08bIX 0P2aHOo8. 3amem 3. NONbIMAaics paccmecsHyms pe-
MeHb Ha CB0UX OPIOKAX, 00HAKO, VCIbIULAE KPUKU NPOXOOSUUX MUMO
epadcoam, ¢ mecma npoucuwiecmeus ckpwvlics. Kpome moeo, no3zoice
mom oce 3. cxeamun 3a wero o3zspaujasuiyrocs oomou C., He Ooc-
muuiyro 08eHadyamuiemue20 603pacma, KOmopas cmaia OKAa3bl-
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samb 3. conpomusnenue u 38amv Ha nomows. Ha xpuxu nomepnes-
wiell U3 Keapmupbl 8blULIU ee POOHbLe, 3. CKPbLICA ¢ Mecma npoucuie-
cmeus. [lanee mom oice 3., ¢ yenvio YOOBIemMEOPEHUsT CEKCYATbHbIX
nompebnocmetl, nanan Ha E., nHe docmuewyro Osenadyamuniemue2o
803pacma, 3aKpuli pom PYKoU U, yepoxicas youticmeom, npomue 60.Jiu
Hayan mpoeamsv e€ Nnoaosvle opeamvl. B smom momenm na mecmo
npecmynnenus npuuiia mams E., nocne ueeo 3. ¢ mecma npoucwecm-
susi ckpolica. 14 masa 2014 2o0a 3. npuznan cyoom GUHOBHBIM 8 CO-
8epuleHUuU npecmynieHut, npedycMOmpeHHblX NYHKMoM «Oy» uacmu 2
cmamovu 132 VK P®, uacmoro 1 cmamou 116 VK P®D, nynkmom «o»
yacmu 4 cmamou 132 VK P®. Ha ocnosanuu yu. 3 cm. 69, n. «é» u. 1
cm. 71 VK P® no cosokynHocmu npecmyniieHuu, nymem 4acmudHo20
CIOMNCEHUSL HAKA3AHUU OKOHYAMENbHO eMy HA3HAYeHO HaKa3aHue 8 GU-
Oe nuwenust ceob00vl Ha 15 nem ¢ oepanuuenuem c60600vl Ha 1 200 6
mecsayes'. B yKa3aHHBIX MPECTYIUICHUSAX, HA HaIl B3IJISJ, XapakTep
TNEWCTBUM BUHOBHOTO JIMIIA CBHUETEIBCTBYET O MOKYIICHUH Ha M3Ha-
CHUJIOBaHHE.

B nelcTBUTENBHOCTH, NPECTYIJIEHUE, NTPEIYCMOTPEHHOE CT. 132
YK P®, gacto coBepimaercss BUHOBHBIM HEOJHOKPATHO B OTHOIIICHHUH
OJIHOTO M TOT'O K€ TIOTEPIICBIIIETO JIUIIA TUOO B OTHOIICHUH PA3TUIHBIX
noTepneBmux. JI., docmuewuil 6ocemHadyamuiemuezo 603pacmada,
panee cyoumvlil no nyukmy «o» uacmu 2 cmamou 242.1 YK P®D, 6 ne-
puoo c¢ 3 anpens 2011 200a no 11 saueaps 2012 200a coeepuwiun 12
(Osenaoyams) npecmyniieHull, npedyCMOmMpeHHbIX NYHKMOM «Oy» dac-
mu 4 cmamou 132 YK P®, 6 omnowenuu ILll., M. u 3. Ha npomsidice-
HUU YKA3AHHO020 nepuooa nomepnesuiue npuxoouiu 6 xeapmupy JI.,
20e 3a OeHedcHoe 8o3Hazpadicoenue 8 pazmepe om 500 oo 1500 pyo6-
Jlell no3upoeanu 8 OOHAMNCEHHOM 6ulde, COBepuall OPAbHbLL KOH-
Maxkm ¢ noao08viM 4jieHom J1., macmypouposanu e2o, a maxice 8600u-
JIU BHYMPb C8OUX NOJIOBLIX OP2AHO8 3ApaHee NPULOMOBIEHHbLE GUHO G-
HolM paroummumamopsl. OkonuamenvHoe Hakazavue JI. 3a coeep-

' ApxuB BepxosHoro cyna Pecriy6ukn Tataperan, nemo Ne 2-40/2014.
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uleHue 0geHaoyamu npecmynieHull, npedyCMompeHHbIX NYHKIMOM «0»
yacmu 4 cmamou 132 YK P®, u 00H020 Oesnus, npedycMompeHHO20
cm. 138.1 YK P®, onpeoeneno 6 6uoe 13 nem 6 mecaues nuuieHus
c6800000bl ¢ o2panuyenuem c60600vt Ha 1 200 6 Mecsyes'.

[IpuBeneM ermie OAWMH MPUMEP COBEPIICHUS PANA TOXKIECTBEH-
HbIX mpectymiaenui. Tax, K., docmucwuti ocemuadyamuniemne2o
803pacma, cogepuiul OetCmeusl CeKCyaibHo20 Xapakmepa 8 OomHouie-
HUU CBOell NPUEMHOU 0ouepu, He Odocmuuieli 08eHAOUAMUNENHEe20
803pacma, a UMEHHO KACAJICSl CBOUM NOJOBbIM YUJIEHOM €€ NOJIOBbIX Op-
2aH08 U 3amem 66el NOA08OU yneH 68 pom nomepnesuieu. [lanee K.
euje 08axcovl 8 paziuynvle OHU COBEPUIUTL 8 OMHOUWEHUU VKA3AHHOU
nomepnesuiel 0eucmeausi CeKCyaibH020 Xapakmepa: Kacajics pyKou ee
NOJIOBbIX OP2AHO8 U BKIIAOLIBAN 8 ee PYKY C80l nonosou 4ieH. K. npu-
3HAH BUHOBHBIM 8 COBEPULEHUU MPeX NPeCMmyNIeHUl, nPedyCMOmMpeH-
HbIX nyHKmom «6» wacmu 4 cmamou 132 VK P®. OxonuamenvHoe
HaxKasanue 8UHOBHOMY onpeodeneHo 8 sude 12 nem 6 mecayes nuuienus
c680000bl ¢ oepanuyenuem c60600vt na 1 200 6 mecayes”.

C nosBnennem npumedanus k crtatbe 131 YK PO, a umenHo 1o-
JIO’)KEHUs 00 OTHECEHMHM JIMIla B BO3pAcCTe JO JIBEHAJIIATH JIET K KaTe-
TOPUM HAXOJSIIUXCS B OECIIOMOIITHOM COCTOSIHMH, KaK OTMEYEHO pa-
HEe, CYILIECTBEHHO paclIMpuiiachk ropucaukius ctatbu 132 YK PO. B
TOM YHUCJIE AUCIO3UIMS JAaHHOW HOPMBI B HACTOSIIIEE BpEMsI BKIIHOYA-
€T JEWUCTBUSA B OTHOUIEHUM JIMI] JO ABEHAJALATH JIET, COBEPIICHHBIE
OECKOHTaKTHO TocpencTBoM cetu MutepHer. Tak, 6 nepuoo ¢ 15 no
16 oexabps 2012 200a M., docmucuiuti 60cemMHaoyamuiemue20 603-
pacma, Haxoosnco )y cebs 0omMa NOCPeoCmeoM UCNOAb30BAHUSL 210-
oanvHou cemu «HMumepnem» u coyuanvroeo cauma «BKoumaxmey,
B8CMYNUI 8 nepenucky ¢ A., ne oocmuewuil 08eHAOYAMUIEMHe20 803-
pacma, u cogepuiuil 8 OMHOULEHUU Hee UHble 0eUCMBUSl CEKCYAIbHO2O
Xapakmepa, 8vlpa3uuiuecs 8 HeOOHOKpPaAmHOM HANpPAaeieHuu 8 aopec

' ApxuB Bepxosuoro cyna Pecriy6mukn Taraperan, aemo Ne 2-80/2014.
2 ApxuB BepxosHoro cya Pecriy6iuku Tarapera, aemo Ne 2-46/2014.
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nomepnesuiell mecmosulx cooOujeHUl, ONUCHIBAIOWUX Chepy NOo08bIX
OMHOUeHUU 8 2pYOoll U YUHUYHOU hopme, a maKkdice Paiios ¢ pomo-
U300pAdNCEHUAMU NOJIOBLIX OP2AHO8, OMHOCAWUXC K NOpHOZpaAdUye-
ckum mamepuanam. Ilo pezyromamam npedsapumenbHo20 Cle0CMBUs
M. obsunsncs 6 cogepuienuu 08yX npecmynienutl, npedycmMompeHHbixX
nyHkmom «o6» wacmu 4 cmamou 132 YK P®, u uemvipex npecmyn.ie-
HUlL, NPedyCMOMPEHHbIX NYHKMoM «0» yacmu 3 cmamou 242 VK P®.
Cyo, uccneoosas mamepuainbl y20108H020 0eld, Npuuiesl K 6vle0o0y,
YUMo OONOJHUMENbHAS OPUOUYECKAs K8ANUDUKAYUSL NO NYHKMY «Oy»
yacmu 3 cmamou 242 VK P® kak pacnpocmparerue nopnozpaguie-
CKUX Mamepuanos cpedu HeCO8ePULeHHONEMHUX C UCNONb308AHUEM
mesne-KOMMYHUKAYUOHHOU cemu «VMnmepnemy» noonexcum uckuoue-
HUIO U3 008UHEHUs KaK uziuuiHe emenennas. Kpome moeo, ucxoos u3z
eounoz2o ymvicia M., nanpasnienHo20 Ha docmudicenHue eOUHol yeu,
cy0 cuel HeoOX0OUMbIM K8anuuyuposams Oelcmeus noocyoumozo
no nynkmy «o» wacmu 4 cmamou 132 YK P® xax edunoe npoodoi-
Jrcaemoe npecmynienue” .

Heo6xoamMo OTMETUTh HEKOTOPBIE aCTIEKThI KBATU(DUKAIIUKA W3-
HACWJIOBaHUs (HACWJIbCTBEHHBIX JACHCTBUN CEKCYaJIbHOTO XapaKTepa)
M0 COBOKYITHOCTH C HOPMOM, MpeaycMaTpUBaroield OTBETCTBEHHOCTh
3a youilictBo. [loctanoBnenuem Ilnenyma BepxoBnoro Cyna P® ot
27 suBaps 1999 r. Ne 1 «O cyneOHOI MpaKkTUKE 10 Jie1laM 00 youicT-
Be (cT. 105 VK P(D)»2, a TaKXKE€ YKa3aHHBIM PaHEE MOCTAHOBJIECHHUEM
[Imenyma BepxoBHoro Cyga P® 20014 r. mo paccmarpuBaeMon Kare-
TOpUU MPECTYIJICHUH MAOTCA Pa3bsICHEHHS O HEOOXOIUMOCTH KBa-
TU(GUKAITAA TI0 COBOKYITHOCTH TPECTYIUICHUH, MPETyCMOTPEHHBIX 1.

. ApxuB MOCKOBCKOT'O TOPOJICKOTO cya, nemo Ne 2-11/14.
20 cyneOHoM mpakTuke mo aenam o0 youiictse (ct. 105 YK P®): mocranosnenue [Inenyma
BepxosHoro Cyna P® ot 27 suBapst 1999 . Ne 1 // bronnerens Bepxosnoro Cyna P®. 1999.
Ne 3.
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«» 4. 2 c1. 105 YK P® u coorBeTcTByromMMu 4actsmu cr. 131 unm
cT. 132 YK P®. DTy no3unuio pa3aeistor u yquLIel.

CornacHo paencTBytomeMy nocraHoBiaeHuto Ilnenyma BC PO®
nestHus, npeaycMoTpeHnbie ctatbsiMu 131 YK P® «M3HacuiioBanue»
n 132 YK PO «HacuibCTBEHHBIE AEHUCTBUS CEKCYAIBHOIO XapakTe-
pa», Kak ObLIO OTMEUYEHO, HE MPEANoJaraloT CrenralbHON 1enu (Ha-
pUMeEpP, CEKCYaIbHOTO yAOBJIETBOPEHUS). MOTHBBI COBEPILICHUS yYKa-
3aHHBIX MPECTYIUICHUN Jisi KBAIU(UKAIUA TaKXKe HE MMEIOT 3Haue-
Hus. Takum 00pa3oM, JTaHHOE HOBIIECTBO MO3BOJIMJIO B OTCYTCTBHUE
MOTHBOB MPECTYIJIEHUN CEKCYAIbHOTO XapakKTepa MHOTO LIUPE Tpak-
TOBaTh COJIEp)KaHUE JCHCTBUM CEKCyaJhbHOTO XapakTepa, HeoOXOu-
MOCTb Y€r0 HEOJIHOKPATHO BbICKa3bIBajach. BmecTe ¢ TeM JlaHHas mo-
3UIASI BHECJA HEOIPECIICHHOCTh B Pa3rpPAaHUUYCHHUE MNPECTYILICHUN
CEKCyaJIbHOI0 XapakTepa W JESTHUM MPOTHUB KU3HU U 3710pOoBbs. O
HaJIMYUU B COBEPIICHUU MPECTYIUICHUN CEKCYAIbHOW HaINpPaBJICHHO-
CTHU MHBIX MOTHBOB, IOMHMO CEKCYaJbHOI'O YIOBJIECTBOPEHUSI, MHOTO
pa3 oTMeYaioch B paboTax pa3iaudHbIX aBTOpoB. Tak, A. WrHatoB
YKa3bIBAJI, YTO MOTHMBOM HM3HACUJIOBAHUSI MOTYT BBICTYIIUTh MECTb,
YKEJTAHUE OTO30PUTH KEHIIUHY, IPUHYIUTH €€ BHIUTH 3aMYXK U z[pz.

Paccmorpum mpumep: M., K., C. u Il. 6 npoyecce pacnumusi
CNUPMHBIX HANUMKOG U3 TUYHLIX HeNPUAZHEHHbIX OMHOULEeHUN Calu
uzdbueamov Heznaxkomozo LI, namocs yoapvl no pasiudHuM 4acmsam
mena pyKamu, Ho2amu U MANCETbIMU NPeOMemamu, 6C1e0Cmeaue 4e2o
NPUYUHUIU NOCTeOHEMY MANCKUU 8ped 300posvio. [lanee 6 omHoule-
HUU nomepneguieco ObLIU OCYWecmeenbl OelcmeUsl CeKcyaibHO20
Xapaxmepa, 8blpazusuiuecs: 60 68e0eHUU NAIKU, HA KOMOpPYIo Obll Ha-
oem npezepeamus, 8 anaibHoe omeepcmue Lll. 3amem nomepnesuie-
My ObLIU HaHeceHbl paubl 8 obracmuv Hcusoma Hodxcom. CoodesinHoe
obL10 Keanuguyuposarno no n. «ay 4. 3 cm. 111 YK P®, n. «ocy, «k»

! I'ayxman JI.JI. IlpoGnembl kBamupuKaMy HACUILCTBEHHBIX MPECTYIUIEHUH // YTOIOBHOE
npaBo. 2014. Ne 5. C. 39-42.
2 Kommenrapuii k YronoBHomy kozaekcy Poccuiickoit denepanmu (mocraTelHplii) / OTB. pea.
B.M. Jlebenes. 7-e usa. M., 2007.
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cm. 105 VK P@'. Takum 00pa3oM, B YKa3aHHOM MNpUMEpE JICUCTBUS
CEKCyaJlbHOM HAIPABICHHOCTA BUHOBHBIX JIMI[ HE MOJYYUIIA CAMO-
CTOSITEJILHOW OIICHKY BBUJY HAIMYMS B paHEE ICHCTBOBABIIEM MMOCTA-
HoBjieHuu Ilnenyma BepxoBHoro Cyna P® ykazanus Ha oOs3aTelb-
HBII MOTHB CEKCYAJIBHBIX MPECTYIJICHUN - «YIOBJIETBOPEHUE MOJIO-
BOHU MMOTPEOHOCTH.

Eci BUHOBHBIM HCHBITHIBAET CEKCYaAJIIbHOE YIOBOJIBCTBUE OT
HAHECEHUS yIapOB IO TEIly KEPTBBI, HE PUKCUPYSICh HA CEKCYaJIbHBIX
opraHax, JiesHue oOpa3yeT NpecTyIICHUE MPOTUB KU3HU U 370POBbS
JUYHOCTH. B yKa3aHHOM KOHTEKCTE 3aCiyKMBAIOLIEH BHHUMAaHUS
IIPEJICTABIIIETCS BBICKA3aHHAS B CIEHMAJIBHOU JIMTEPATYpE IMO3ULIMA,
COTJIACHO KOTOPOHU ISl pa3TpPaHUYEHUS] NPECTYILUIEHUW, MPEIyCMOT-
pennbix taBamu 16 YK PO «llpecTynnenust npoTUB KU3HU U 370PO-
Bbsl TuuHOCTI» U 18 YK PO «lIpecryruieHuss npoTuB IMOJIOBOM He-
MPUKOCHOBEHHOCTH M TMOJOBOM CBOOOJIBI JUYHOCTHY», HEOOXOIUMO
YUYUTBHIBATh XapakTep U JOKAUIU3ALUIO MOBPEKICHUN HA TEJE )KEPTBBI,
MPOJOJKUTEIIBHOCTh HACWIWS, HAJWYAE€ HWMUTAIMU CEKCYaJbHOTO
JNEUCTBHUS, COMPOBOKIACHUE HACUIINSA HENPUCTOMHBIMU KOMMEHTAPU -
MH, OIPEAIIECTBYIONIEE U MOCIEAYIONIEE MOBEICHUE BHHOBHOT'O".

PasrpannyeHne nmpecTyImIeHH CEeKCYalIbHOTO XapakTepa u Aes-
HUW TPOTUB >KU3HU U 3JI0POBbSI JTUYHOCTH HEOOXOIUMO OCYIIIECTB-
JSITh HA OCHOBAHUM OOBEKTUBHBIX KPUTEPUEB, XaPAKTEPU3YIOLIUX Ha-
MPaBJICHHOCTh JCHCTBUM BUHOBHOIO Jjuma. /st kBanudukanuu co-
BEPILIECHHOIO JESHUS KAK IMPECTYIUIEHHUS] CEKCyaJbHOW HAIPaBJIEHHO-
CTH OHO JIOJIKHO OBITh 00BEKTHUBHO CEKCYaIbHBIM.

. Kaccanmonnoe onpenenenue Bepxosroro Cyma P® ot 27.10.2010. demo Ne 49-010-149 //
bronnerens BepxoBHoro Cyna Poccutickoit @enepanun. 2011. Ne 5.

2 Menemxo JI.A. TTocranoBienue [Inenyma BepxoBHoro Cyaa «O cyaeGHON MpakTUKE T10
JeaM O TPECTYIUIGHUSIX MPOTHUB IOJOBOW HENPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI
JUYHOCTU»: 0030p HOBOBBeAeHUH // YronoBHoe npaBo. 2015. Ne3. C. 24.
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3aaHUA AJ11 CAMOCTOATE/IbHOM NOJATOTOBKH

1. 3akoHCHIEKTUPYITE TONOKEHUST TocTaHoBieHUs [lmenyma Bep-
xoBHOro Cyaa P® «O cyneOHOIM mpakTHKE MO AejaM O MPECTYIUICHUSIX
MPOTUB TMOJIOBOM HENMPUKOCHOBEHHOCTH U IMOJOBON CBOOOJbI JIMUHOCTH
ot 4 nexkabps 2016 roga Ne 16.

2. ITonbepute HECKOJIBKO MTPUMEPOB CY/ICOHOM MPAKTUKH T10 JIeJIaM O
HACUJIbCTBEHHBIX MPECTYIUICHUSX MPOTUB MOJIOBOM CBOOOJBI M TOJIOBOM
HEMPUKOCHOBEHHOCTH JIMYHOCTH.

KOHTpOJIbeIe BOIIPOChbI

1. Korna n3HacuiioBaHHE CUNTAETCS OKOHYEHHBIM IIPECTYIUICHUEM ?

2. YTo o3HavaeT OECIOMOITHOE COCTOSIHUE MTOTEPIEBIIETO MPUMEHU-
TEJIBHO K PaCCMaTPUBAEMBIM MIPECTYILICHUSIM?

3. B dueMm cocTouT paznuuue MeXAy M3HACUIOBAHHUEM M HACHUJIBCT-
BEHHBIMU JEHUCTBUSAMM CEKCYAIBHOTO Xapakrepa?

4. MoeT 71 >KeHIIMHA ObITh CyObEKTOM M3HACUIIOBAHUA?

5. Bausitor v Ha KBaMM(UKALUKIO HACUIBCTBEHHBIX MPECTYIUICHUN
IPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH, MOJOBOM CBOOOABI TMYHOCTU MO-
THUBBI COBEPILICHUS TPUTYILIICHUS ?

6. Kak cnegyer kBanu(uuMpOBaTh HACUIBLCTBEHHBIM CEKCyaJIbHBIN
KOHTAKT, COBEPILICHHBIN KEHIIIMHON B OTHOLIEHUH MYKYMHBI?

7. MOXeT 11 KeHIIMHA ObITh COUCIIOJIHUTEIEM U3HACUIOBAHUS?

8. B xakoil MOMEHT BpEMEHHU TPYNIOBOE U3HACUIIOBAHUE CUUTAETCS
OKOHYEHHBIM?

9. MoryTt nu ObITh IPU3HAHBI COBEPIICHHBIMHU TPYIION JUIl (TPyT-
NO# JIMI] IO MpPEIBApUTEIILHOMY CrOBOPY, OPraHM30BaHHOW Tpymnmnoil) Ha-
CUJIbCTBEHHBIE CEKCYAIIbHBIE ITPECTYIICHUS, €CIIM TOJIBKO OJMH U3 UCIIOJI-
HUTEJEN B CUITy BO3pacTa (BMEHSIEMOCTH) MOKET HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTB?

10. Packpoiite comepkaHUE KATETOPUU <JICUCTBUS CEKCYyaIbHOTO
xapakrepa»?

11. ITpu coBeplIeHUN HACUJIHLCTBEHHOI'O MPECTYIIEHUS CEKCYaIbHO-
ro XapakTepa B OTHOLIECHUHU JIULA, HE JOCTUIIIEr0 COBEPILICHHOJIETHUS (de-
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THIPHAILIATH WJIW JBEHAIUATH JIET) JOJHKHO JIM BUHOBHOE JIMLIO OCO3HABATh
BO3pACT MOTEPIIEBIIETO I KBAIM(PUKAIMK €ro ACHCTBUNA MO COOTBETCT-
BYIOIIUM KBaTUDUIIUPYIOIIUM MPU3HAKAM?

12. OxBarbeiBaeTcs au gucno3unuaMmu crarbed 131 u 132 YK PO
YMBIIIUIEHHOE MPUYMHEHUE MOTEPNEBIIEMY JUIY TSXKKOTO Bpena 370-
pPOBBIO?

13. Kak cremyer xBanupuuUpoBaTh HECKOJIHKO aKTOB M3HACHIIOBa-
HUS MOTEPIEBIIE BUHOBHBIM JIMIIOM, COBEPIICHHBIX B TEYEHUE HEIMPO-
JTOJKUTENBHOTO MEPUO/Ia BPEMEHU?

14. Kak cnenyer kBanu(UIMPOBATH COBEPIICHUE W3HACUIIOBAHUSA U
HAaCWIbCTBEHHBIX JICMCTBUU CEKCYaJIbHOI0 XapaKTepa B OTHOLIEHUHA OJHON
NOTEPIIEBIIE BUHOBHBIM JIMIIOM, COBEPIICHHbIE B TEUEHHE HEMPOJIOKU-
TEJILHOrO MEPUO/IA BPEMEHHU?

15. MoryT 1M HacWUJIbCTBEHHbIE JAEHCTBUSI CEKCYAIIbHOTO XapakTepa
OBITh COBEPIIICHBl OCCKOHTAKTHO (HAImpUMEp, MOCPEICTBOM HCMOJIb30Ba-
Hus cetu MuTepHeT)?

16. OxapakTepusyiite CyObEKTUBHBIE Mpu3HaKu crarer 131-132
YK PO.
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IJIABA 2.
YI'OJ1IOBHO-ITIPABOBAA XAPAKTEPUCTHKA
U OCOBEHHOCTHU KBAJIN®GUKALIUU IIOHYKJAEHUA
K JEUCTBUAM CEKCYAJIBHOTO XAPAKTEPA (CT. 133 YK P®)

§1. YrosoBHO-mpaBOBasA XapaKTepPUCTUKA NOHY XK EeHUA
K JefCTBUAM CEKCya/IbHOT'0 XapaKTepa
(ct. 133 YrosoBHoro Koaekca P®)

Obvexm npecmynnenusi. HemocpeacTBEHHBIM OOBEKTOM IIpe-
CTyIUIeHHs, perycMoTpeHHoro ctatbeir 133 YK P®, apmstorcst 06-
IIIECTBEHHBIE OTHOIIEHUS, OXPAHSIONINE IOJOBYI0 CBOOOAY W IOJIO-
BYIO HEIPUKOCHOBEHHOCTh JJUYHOCTH.

JIOTIOJIHUTEILHBIM ~ HEMOCPEJACTBEHHBIM  OOBEKTOM  SIBJISIETCS
3I0pPOBbE MOTEPIEBILETO JIMIA TPU IPUMEHEHUH K HEMY HACHIIMS WA
YIPO3bl MPUMEHEHUS] TAKOTO HACHIIHSL.

@DakyJIbTaTUBHBIM HEMOCPEIACTBEHHBIM OOBEKTOM MOTYT BBICTY-
NaTh 4€CTh U JOCTOMHCTBO JIMYHOCTH, COOCTBEHHOCTD JIMIIA.

JlessHe MOKET OBITh COBEPIIEHO B OTHOIICHUU JIMIlA JIFOOOTO
10J1a, HaXOAAIIEroCs B BO3pacTe ABCHAATH JIeT U cTapuie. Bepxuuit
BO3PACTHOM MpeIe MOTEPHEBIIETO JUIA 3aKOHOAATEIbHO HE OrPaHHU-
yeH. [loHyXIeHne K JEHUCTBUSM CEKCyaJlbHOTO XapakTepa Jvila, He
JOCTUTIIEro JIBEHAIAaTHUIIETHETO BO3pacTa, 00pasyer AesHUe, Ipeay-
cMmotpeHHoe ctatbsimu 131 u 132 YK PO.

ObvexmusHas CMopoHAa NpecmynjieHus BBIPAKACTCS B MOHYX-
JICHUH JIMIIA K TTIOJIOBOMY CHOIIICHUIO, MY>KEJIOKCTBY, JIECOUSIHCTBY WM
COBEPIICHUIO UHBIX JEUCTBUU CEKCYAIbHOTO XapaKTepa, MOHYXKICHUE
IIPU 3TOM JOJKHO COIMPOBOXKIATHCSA IIAHTAXKOM; YTPO30M YHHUTOMKE-
HUS, TOBPEXKJICHUS WU U3BATUS UMYIIECTBA JIMOO HCIOJIb30BAHUEM
MaTEepUANBHON WM MHOW 3aBUCUMOCTH NOTEPIEBIIETO JINIIA.

Cnoco0amMu OCYIIECTBICHHUS TIOHYXIEHUS MOTYT BBICTyNaTh
HIAHTaX, Yrpo3a YHUYTOXKCHUEM, IOBPEKICHUEM WIH HU3bITHEM
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VMMYIIECTBA U MCIIOJIb30BAHNE MATEPUAIIBHON WM MHOW 3aBUCUMOCTH
notepneniiero jguia. OObEeKTUBHAS CTOPOHA MPECTYIUICHUS, Npeay-
cmoTpeHHoro crarbeid 132 YK P®, oxBaThiBaeT CKJIOHEHUE (MOHYX-
JICHUE) TyTEM yKa3aHHBIX CIIOCOOOB MOTEPIEBIIETO JUIA K JICUCTBU-
M, cojiepKamumcs B cTaTbsiax 131-132 YK P®.

ITony)eHrE 3aKIOYAETCS B OKA3aHUU NICUXUYECKOTO BO3AEH-
CTBUS Ha TIOTEPNEBIIECTO (TOTEPIEBIINYIO) B IEIAX CKJIOHEHUS K reTe-
PO- WK TOMOCEKCYAIbHOMY KOHTAKTy JTMOO UHBIM JIEHUCTBUSIM CEKCY-
anbHOTO Xapaktepa. [loHyXJAeHHEe MOXET ObITh BBIPAXKEHO B AKTHB-
HOM WM maccuBHOM (hopme. AKTHBHAsA (popMa COCTaBIIAET MOHYXKC-
HUE YCTHOTO, TUCBbMEHHOI'0 XapAaKTepa WJIX OCYHIECTBUMOTO MOCPE-
CTBOM COBEPIICHHUS KOHKIIOACHTHBIX nedcTBuil. [laccuBHas ¢opma
MOHYXJICHUS 00pa3oBaHa MOCTAaBJICHUEM MTOTEPIIEBIIETO JIUIIA B yCJIO-
BUSI, NIPU KOTOPBIX OHO BBIHYXJECHO BCTYNHUTh B CEKCYAJIbHBIA KOH-
TaKT C [EJbI0 HEUTpaIu3alu Bpe/ia CBOUM 3aKOHHBIM I/IHTepecaMl.

[IlanTaxk mpeacTaBisieT COO0M yrpo3y pacpoCTPaHEHHS CBEJie-
HUW O MOTEPIEBUIEM JIMIIE, OrJIacKa KOTOPbIX HexenarenbHa. Mudop-
Malus, pacupoOCTPAHEHUEM KOTOPOU YIpPOKaeT BUHOBHOE JIWIIO, MO-
KEeT ObITh UCTUHHOM WK JokHOU. [llanTaxk B BUIe yrpo3sl MpUMEHe-
HUs (U3UYECKOTO0 HAcuius He o0pa3yeT coaepkaHue cratbu 133
YK P® u nognexut kBanudukauu no cratbam 131 unu 132 YK PO,

Yrpo3a yHUYTOKECHUEM, MIOBPEKICHUEM WU U3BATUEM HMYIIE-
CTBA 3aKJIFOYAETCA B YTPO3€ YACTUYHOW WM MOJIHOU MOPYHA UMYILECT-
Ba JIUOO ero u3biITuu. GaKTUYECKOE YHUUYTOKEHUE, TOBPEXKACHUE WU
U3bSITHE HMYILECTBA TPEOYET MIOMOJIHUTEIbHON KBAIM(pUKALIUKU IO
HOpMaM 00 oXpaHe COOCTBEHHOCTH.

Hcnonp30BaHne MaTepUaIbHOM WJIM MHOW 3aBUCHUMOCTH BKIIIO-
4aeT HIMPOKUN CIEKTP IMCUXOJOTHYECKOTO BO3JCUCTBUSI BUHOBHOTO
JYIA Ha TNOTEPIIEBIIET0. 3aBUCUMOCTh KAaK YTOJIOBHO-TIPABOBOW TeEp-
MHH 03HAa4a€T OCO3HAHHOE PYKOBOJICTBO MOTHBAILMEUN JIPYTrOTO JIMIA;

! Kommenrapuit k YronoBHomy koaekcy Poccuiickoit @enepannu (mocrateiiHbIi) / Mo pes.
A.B. bpmnuanTosa. M., 2010. C. 232.
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BJIMSIHME Ha BBIOOp MoBeAeHus nociienHero. CocTossHUE 3aBUCUMOCTH
HE JIMIIAeT CBOOOJY BOJU MOTEPIEBIIETO, a JUIIb OTPAHUYUBAET
ee’. B 1eHCTBUTEIBHOCTH HCIIOIb30BAHUE MaTepUaIbHOW WM UHOU
3aBUCUMOCTH TMOTEPIEBIIETO JIMIA KaK CIOCOO BOBJICYEHHS €T0 B
CEKCyaJIbHbId KOHTAKT WJIA UHBIE JEUCTBUS CEKCYaJIbHOTO XapaKTe-
pa yaie BBICTYIAaeT MacCUBHOM (HOPMOU COBEpIlIEHUS paccMaTpu-
BAE€MOTO JCSHUS.

MarepuanbHas WKW UHAS 3aBUCHUMOCTBH BKJIIOUAET CIIY>KEOHYIO,
Harpumep, oOpa3oBaHHYI) OTHOIIEHUEM PYKOBOJUTENb M MOJYMHEH-
HBIM, a TaKXKe JIMYHYIO0, O0YCIOBICHHYIO MPOKWBAHUEM y BUHOBHOTO
JIMIIA WIN HAXOXKJICHUEM Ha €T0 WKIUBEHUH.

CnocoObl, NpexyCMOTPEHHBIE paccMaTpUBAEMOM HOPMOM, Ha-
MPaBJIEHBI HA MTOJTYYEHUE COTJIaCUs MOTEPIEBIIETO OCYIIECTBUTh YKa-
3aHHbIC JercTBUsA. [IpemioxkeHrss 0 BCTYIUICHMU B CEKCyaJbHBIE OT-
HOIIIEHUS (MJIM OJTHOKPATHBIM KOHTAKT) C IEJbI0 MOCIEAYIOMUX MPHU-
BUJIETUN HE 00pa3yroT cocTtaB npectyrieHus. CorjaacHO MyHKTY 15
nocranoBiieHus [Inenyma BepxoBnoro Cyma PO mo paccmarpuBae-
MOM KaTeropuu Aen JEeUCTBUS Julla, JOOUBIIErOCsl COrjacusi Ha BCTY-
IIJICHUE B MOJIOBOE CHOIIICHUE WJIU JIEMCTBUA CEKCYalIbHOTO XapakTepa
myTeM oOMaHa WM 3J10YNOTpeOJeHUEM JIOBEPUEM, TaKKe HE SBIISIIOT-
Csl IOHYKJICHUEM K JEHUCTBUSIM CEKCYAIbHOT'O XapakTepa :

IIpecTynneHne CYUTAETCSI OKOHYEHHBIM C MOMEHTA MOHYKICHUS
MOTEPIIEBIIETO JIMIA K YKA3aHHBIM B 3aKOHE JICUCTBUSAM MPHU HAITUYUU
XOTSI OBl OJTHOTO M3 HEOOXOJAUMBIX COCOOOB OCYIIECTBIEHUS JTaHHO-
ro aesHus. Ha kBanudukamuio coAesHHOrO HE BIUSIET HAIMYUE WIIU
OTCYTCTBHUE COIJIaCHs MOTEPIEBIIETO JIUIAa Ha JIEMCTBUA, K KOTOPHIM
noOy»XJaeT BUHOBHBIN. B ciiydyae peasibHOTro COBEpIIEHUs B pe3yIbTa-
T€ TMOHYXXJCHHS TOJOBOI0 CHOIICHHUS, MYXKEJIOXKCTBA, JECOUSHCTBA

! Cyxape E., ApsmMoB A. BimsHue yrojioBHO-IPAaBOBOW KAaTETOPUM «3aBHCHUMOCTB» Ha
kBayMukanuio npecrymienuit / Coerckas roctunus. 1992. Ne2. C.4.
20 CyneOHON MpaKTHKE MO JejlaM O MPECTYIJIECHUSX MPOTUB MOJOBOM U MOJIOBON CBOOObI
anyHOCTU: nocTaHoBnenue Ilnenyma Bepxonoro Cyma P® Ne 16 ot 4 nexabps 2014 r. //
Poccutiickas razera. 2014. 12 nexaGps.
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WJIA UHBIX JEUCTBUN CEKCYAIIbHOIO XapakTepa AOTOJHUTENIbHAs KBa-
mudukaiuss HEeoOXOoJMMa TOJIbKO MPU HAJUYUU CaMOCTOSTEIIbHBIX
MPU3HAKOB MPECTYIUICHUW, TPEAYCMOTPEHHBIX CTaThaMu 131-132 unu
135 YK PO.

ITonyxeHrEe MOXKET OCYHIECTBIATHCA B MHTEPECAX BHUHOBHOTO
JIUIA WK B HHTEPECAX TPETHETO na’. [Ipu ocyliecTBICHUN TOHYXK-
JICHUSI B TOJIB3Y TPETHErO JIUIA U MOCIECAYIOMIEM CEKCyallbHOM KOH-
TakTe (MU JEUCTBUAM CEKCYyaJIbHOTO XapaKTepa) MEXKIy MOTepIeB-
MM W TPETHUM JIMIIOM COCTaB MPECTYIUICHUS, MPEIYCMOTPEHHOTO
crtatbeil 133 YK PO, oOpa3yercs TOJIBKO y JHUIA, HEMOCPEICTBEHHO
OCYIIECTBUBIIETO OHYXICHUE.

CybvexmusHas cmopoHa NpecmynieHus XapakTepu3yeTcs BU-
HOW B BHJIE NMPSIMOTrO yMbICJia. BUHOBHOE JIMIIO0 OCO3HAET, UTO MOHY kK-
JaeT MOTepIeBuIero (MOTEPHEBIIYI0) K IEUCTBUSAM CEKCYyaJbHOIO Xa-
paKTepa ¢ UCIOJIb30BAHMEM IIAHTAXKA; YIPO3bl YHUUTOXKEHUSI, TTOBpE-
AKICHUSI WIN U3BSATHS UMYIIECTBA JIMOO MaTEepUaIbHOW WIM UHOM 3a-
BUCHUMOCTH U YKEJAET 3TOrO.

Cyowvexm npecmynienus. CyObeKT NMPECTYIJICHUS OO — JIH-
110, JOCTHUTIIIEE MECTHAAIATUIETHETO BO3pacTa.

B cnaydae coBepiieHHsi JAHHOTO JIESTHHUSI C UCTIOJIL30BAHUEM Ma-
TepUAIbHOW WJIM MHOM 3aBUCHUMOCTU MOTEPIEBIIETO JIUIAa — CYOBEKT
ClIEHUAIBHBIN. VM sBIIsieTCA AM10, OT KOTOPOro MOTEPHEBIIEE JIULO
HaXOJIWJIOCh B 3aBUCHUMOCTH.

Yacmo 2 cmamwvs 133 Yeonosnozco xooexca P® npenycmartpu-
BAET OTBETCTBEHHOCTH 3a TO KE JAEAHUE, COBEPIIEHHOE B OTHOLICHUU
HECOBEPIIICHHOJIETHETO (HECOBEPIICHHOJICTHEH), T.€. JHIA, HE JOC-
TUTIIIETO BOCEMHA IIIATUIIETHETO BO3PACTA.

COOTBETCTBEHHO, YaCTh BTOpasi pacCMaTpUBa€MOM HOPMBI OXBa-
TBIBAET JCSHUS, COBEPIICHHBIC B OTHOIICHUU JINI], JIOCTUTTINX JIBEHA-
JIIATUIETHETO BO3PACTA, HO HE JOCTUTIINX BOCEMHAIIATUIETHETO.

' Vromosmoe npaBo Poccuiickoit @eneparun. Ocobennas yacts: yueOHUK / mox pen. JI.B.
Nuoramosoii-Xeraii, A.W. Papora, A.W. YUyuaeBa. M., 2010. C. 125.
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§2. 0co6eHHOCTH KBa/IUPUKALMU NTOHYKAEHUS
K AEeNCTBUSAM CEeKCyaJIbHOI0 XapaKTepa
(ct. 133 YrosioBHoro koaekca P®d)

IIpu coBepiieHUM NTOHYKACHUIO K JEUCTBUAM CEKCYAIbHOTO Xa-
paKkTepa B OTJIMYUE OT U3HACUIJIOBAHUS M HACUJIILCTBEHHBIX JEUCTBUSIX
CEKCYaJIbHOT'O XapaKTepa croco0aMM BO3JIEUCTBHUS Ha MOTEPIICBIICE
JUIO C LEJbI0 MOJYYEHUSI OT HETO BBIHYKJEHHOI'O COIJIACUsl Ha CO-
BEPILICHUE YKA3aHHBIX JIEMCTBUM SIBIISIIOTCS IIAHTAXK, Yrpo3a YHHUYTO-
YKEHHEM, TOBPEKICHUEM WM U3BSTHUEM UMYIIECTBA JTUOO HCIOJb30-
BAHWE MaTEepUATBLHOW WJIM MHOW 3aBUCUMOCTH MOTEPIIEBIIETO JUILIA.

[ToHyx/1eHHE K NEHUCTBUAM CEKCYAIBHOI'O XapaKTepa CUMTACTCS
OKOHYEHHBIM C MOMEHTA BBIpAKEHHUS B JI000M (OpME COOTBETCT-
BYIOIIETO TPEOOBAHUSI HE3ABUCUMO OT HAJIMYMS COTJIACHUSI MJIM OTKa3a
MOTEPIEBIIETO JUIA COBEPIIUTh TaKue JACUCTBUS JUOO peaIbHOTO UX
ocymuiecTieHus. He MOryT paccMaTpuBaThCsl Kak MOHYKJICHUE K JICH-
CTBUSIM CEKCYAIBHOI'O XapakKTepa WA KaK WHbIC MPECTYIJIEHUS MPO-
THUB TOJOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJBI JTUYHOCTU
NEUCTBUSA JIUIla, TOOUBIIETOCs COTJIACUS TTOTEPIIEBIIEH HA BCTYIJICHUE
B II0JIOBOE CHOIIEHUE WJIA COBEPIICHUE NEHCTBUN CEKCYAJIBHOIO Xa-
pakTepa myteM oOMaHa WM 3J0YNOTPeOJECHUs JIOBEpUEM (3aBEIOMO
JIO’KHOTO O0enIaHus BCTYNUTh B OpaK U T.I1.).

[ToTeprieBIIUMHU MOTYT OBITh JIMIA MY>KCKOT'O U KEHCKOTO IOoJa.
HaxoxneHne moreprneBlIero juia B BO3pacTe 0 ABECHAALATH JIET
BJIeUeT KBaTU(DUKAIUIO JEUCTBUI BUHOBHOTO 110 4. 4 ctathu 131 unu
132 YK PO.

PeanpHOE BBITTOTHEHUE YIpO3bI MPU MIAHTAXKE, COMPSIKEHHOE C
(aKTUYECKUM PacpOCTPAHCHUEM 3aBEJIOMO JIOXKHBIX CBEJCHHI, MO-
XKET OBITb JOMOJIHUTENIBHO KBadu(UIMpOBaHO MO cTaThe 128.1
YK PO «Kneseray.

IIpy HamMuUuM NPU3HAKOB MPECTYIUICHUHU, COINPSIKEHHBIX C pea-
JU3aluen yrpo3bl YHUUTOKEHUSI, TIOBPEKICHUS WU UIBATHUS UMYIIIE-
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CTBa, COJICAHHOE MOXKET OBITh JOMOJHUTEIHHO KBATU(DUIIMPOBAHO MO
cT. 167 YKPD® «YMBIIUIEHHOE YHUYTOXEHUE WU TOBPEKICHUE
umMmyiiectBay, ¢T. 161 YK P® «I'pabex», cr. 162 YK P® «Pa30oii»,
cT. 330 YK P® «CamoymnpaBcTBO» U T.JA.

@DaKTUYECKOE HCIIOJIb30BAHUE MATECPUAIBHOW WIIM UHOW 3aBU-
CUMOCTH MOTEPIIEBLIETO ISl PEAIM3ALMNA YMBICIIA BHHOBHOTO, IPENY-
CMOTPEHHOI'0 paccMaTpUBAEMON HOPMOM, MOXKET OBITh JIOMOTHUTEIb-
HO kBanuduiuponano 1o cT. 145.1 YK PO «Hessimarta 3apaboTHOM
IJIaTHI, CTUIICH MM, MOcoOni 1 MHBIX BeIIaTy, cT. 201 YK P® «3m0-
yHnoTpeOieHue NoJHOMOUYUsIMI», cT. 285 YK PO «3noynorpebienue
JIOJDKHOCTHBIMA  TTOJTHOMOYHSIMUY», CT. 286 YK PO «IIpeBbiienue
JTOJKHOCTHBIX TTOJITHOMOYHI» U T.JI. B 3aBUCUMOCTHU OT OOCTOSITENHCTB
COBEPIIIEHHOTO.

3aJaHuA AJ1s1 CAMOCTOSATE/IbHOM MOATOTOBKH

1. 3akoHCHEeKTUpYITE TONIOKEHUsT TocTaHoBieHUs1 [lnenyma Bepxos-
Horo Cyna P® «O cynebHOI mpakTHKe MO JejdaM O MPECTYIUICHUSX MPOTHUB
MOJI0BOM HETTPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IBI IMYHOCTHY» OT 4 nexalpst
2016 roga Ne 16 B yacTH, KacarOLIENCs pacCMaTPUBAEMON HOPMBL.

2. IlonOepuTe HECKOJIBKO MPUMEPOB CYAEOHONW MPAKTUKU MO JIeiNaM O
NOHYKJIEHHUH K JIEUCTBHUSM CEKCYaIBHOI'O XapaKTepa.

3. CocraBbTe cXeMy KOHCTPYKIIMM COCTaBa pacCMaTpUBAEMOTr0 MPECTy-
TUICHUSL.

KoHTpoJ/ibHBIE BOIIPOCHI

1. Kakue nedCTBHSI COCTABISIIOT KAaTErOPUIO «IIOHYXKIACHUE» Ul pac-
CMaTpUBaEMOI HOPMBI?

2. B xaxoii MOMEHT BpEMEHHU TMOHYKACHUE K JIEHCTBUAM CEKCYaIbHOTO
XapakKTepa CYUTAETCS] OKOHYEHHBIM?

3. meer nu 3HaueHue JUIsl KBATM(UKALMU TOHYKICHUS K JIEHCTBUSIM
CEKCYaJIbHOTO XapakTepa HaJU4YME PEalbHOM 3aBUCHMOCTH IOTEPHEBIIETO
JINIA OT BUHOBHOTO?
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4. OXBaTpIBA€T JM FOPUCAMKIHMA HOPMBI, IMPETyCMOTPEHHON CTaTheil
133 YK P® «llonyxneHue K IEHCTBUAM CEKCYaIbHOTO XapakTepay, Moce-
TYFOUIUM CEKCYyAJIbHBIA KOHTAKT?

5. Cocrapnsier 11 OOBEKTUBHYIO CTOPOHY IMOHYXIEHUS K JIECHCTBUSIM
CEKCYaJIbHOTO XapakTepa OOMaHHOE OOEIIaHWE BUHOBHOTO MOCIEIYIOIIETO
3aKIroueHus Opaka?

6. HazoBute crocoObl COBEpIIEHHsI TIOHYXKACHHUS K JCHCTBUSM CEKCY-
AJIbHOT'O XapaKTepa.

/. Uto 03Ha4yaeT marepuaigbHas WIM WHAs 3aBUCHUMOCTb MOTEPIIEBILIETO
JIMIIA KaK CIIOCOO COBEPILIECHUS MOHYKACHUS K JIEMCTBUSAM CEKCyalIbHOTO Xa-
pakrepa?

8. OxapakrepusyiiTe cyobeKTUBHBIE pu3Haku ctatbu 133 YK PO.

9. Brusier v Bo3pacT MOTEPIEBILET0 HA YIOJIOBHYIO OTBETCTBEHHOCTh
IIpY COBEPIIEHUH B OTHOIIEHUH HETO MOHYXICHUS K JIEHCTBUAM CEKCyaJIbHO-
ro Xapakrepa?
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[VIABA 3.
YIT'0JIOBHO-IIPABOBASI XAPAKTEPUCTHUKA
U OCOBEHHOCTU KBAJIM®UKALIUU HEHACUJ/IbCTBEHHbBIX
MPECTYIUVIEHHUU NIPOTHUB 0JIOBOU
HENNPUKOCHOBEHHOCTHU U I10JIOBOY CBOBO/bI
JIMYHOCTHU

§1. O01asa XxapaKTepuCTUKA HEHACU/IbCTBEHHBIX
NpecTynJieHU NPOTHUB N0JI0BON HENMPUKOCHOBEHHOCTH
M M0JIOBOM CBO0OO/bl INYHOCTH
(cT. 134-135 YrosioBHOro Kogekca P®)

JenctByrommin YTosioBHbIN Koaeke Poccurickon denepauuu mpe-
JTYCMOTpEJ YrOJIOBHYKO OTBETCTBEHHOCTH 3a JI0OPOBOJILHOE MOJIOBOE
CHOIIICHUE WJIM COBEPIICHUE UHBIX JEHMCTBUIM CEKCYaTbHOIO XapakTepa C
JIMIIOM, HE JOCTUTIIMM Ha MOMEHT CEKCyaJlbHbIX KOHTAKTOB BO3pacTa
IECTHA/IATH JIET.

Kak ormeueHo panee, DenepalibHbIM 3aKOHOM OT 29 deBpans
2012 r. Ne 14-®3 npumeuanue k crathe 131 YK PO nonmonneHo moso-
YKEHUEM, HA OCHOBaHUM KOTOPOTro B pamkax Iiassl 18 YK P® npaBoBoi
CTaTyC JIUII, HE IOCTUTIINX ABECHAIIIATUIETHETO BO3pacTa, IPUPaBHEH K
OECIOMOITHOMY COCTOSIHHIO. B CBSI3U C W3JI05KEHHBIM JI00POBOJIbHBIC
CEKCYaJIbHbIC KOHTAKTHI C JIMIIOM, HE JOCTHUTIIMM JBEHAALATUIETHETO
BO3pACTA, MEPELUIN U3 FOPUCAUKIIMN HOPMBI, ITPEAYCMOTPEHHON CTATh-
et 134 YK PO «llomoBoe CHOIIIEHWE W WHBIE JEHUCTBUSI CEKCYaIbHOTO
Xapakrepa C JMUOM, HE JOCTUTIIUM IIECTHAAUATUIETHErO BO3pPACTay,
1oJ1 IEMCTBUE HOPM, NpeaycMOoTpeHHbIX cTaThsiMu 131 YK PO «M3Ha-
cunoBanue» u 132 YK PO «HacunbCcTBEHHBIE AEHCTBUS CEKCYAIBHOTO
XapakTepa». AHAIOTMYHBIM 0O0pa30oM 4YacTh JIESHHUM, COCTABJISIFOIIUX
panee cratbto 135 YK PO «Pa3BparHbie 1eUCTBUS», COCTABUIIM COIEP-
KaHUE JCSTHUM, TpeaycMOTpeHHBIX cTaThsiMu 131-132 YK P®. Tak, na-
npuMep, repeaada TeKCTOBBIX COOOICHUIN CEKCYyalbHOTO COJIEPIKaHMUS,
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B TOM YHCJIE€ COMPOBOXKIAAEMBIX (QoTorpapuueckuMu H300paKEHUSIMU
MIOJIOBBIX OPraHOB, KBAIM(UIIUPYETCS IO IMMYHKTY «0» 4acCTH YEeTBEPTOM
cratbu 132 mubo no cratebe 135 YK P®, B 3aBUCHUMOCTH OT Bo3pacTa
MOTEpIIeBIIEro JIna. JJaHHO€ HOBOBBEAEHUE, B YACTHOCTH, 3HAYNTEIIb-
HO CMECTWJIO TPaHb MEXAY ACSTHHUSIMH, COCTABISIOIINMU FOPUCIAKIIHIO
nyHkTa «6» dactu 4 cratbu 132 YK PO «HacunbscTBeHHBIE NeHCTBUS
cekcyanbHoro xapakrepa» YK PO u crateeit 135 YK PO «Pa3BpaTHbie
JICHCTBUS.

VYroJjioBHas OTBETCTBEHHOCTh 3a I0JIOBOC CHOIICHUE U MHBIC JACH-
CTBHSI CEKCYaJIbHOTO XapakTepa C JIUIOM, JOCTUTIINM ABECHAAATHAJICT-
HEr0 BO3pacTa, HO HE JOCTUTIIMM IIECTHAAUATWIETHErO BO3pacra, a
PaBHO 3a COBEPIICHUE B OTHOIICHUN YKA3aHHBIX JIUI] Pa3BPATHBIX JICH-
ctBuit (ctatbu 134-135 VK P®) HactynaeT B ciaydasx, KOrja MmojoBoe
CHOIIICHUE, MY>KEJI0’KCTBO, JIECCOMSTHCTBO WUJIU Pa3BpaTHbBIE IEUCTBUSI CO-
BEpIIICHBI 0€3 MPUMEHEHMSI HAaCWJIMSI WJIM YIPO3bl €ro MPUMEHEeHUs U 03
WCITIOJIb30BAHUS OCCIIOMOIITHOTO COCTOSHHUS ITOTEPIICBIIIETO JINIIA.

Hannuune npu3HakoB HACUIIbCTBEHHBIX JCUCTBUN MCKIFOYAET KBa-
JTUUKALNIO COAECTHHOTO 110 cTaTthsiM 134 wnu 135 VK PO u npenmno:na-
raet KBaIM(HUKAIUIO 10 JiejaM O HaCHUJILCTBEHHBIX CEKCYaIbHBIX IMOCS-
ratesbCTBax. Tak, HanmpuMep, HaCWIbCTBEHHBIE Pa3BpATHBIC JICUCTBUS
noasiexar kBamdukanuu 1o crarbe 132 YK PO «HacunbcTBeHHBIC
JIEUCTBUSI CEKCYAIBHOTO XapaKTepay.

CyOBeKTOM COBepIICHUSI HEHACWJIbCTBEHHBIX CEKCYalIbHBIX Mpe-
CTYIUICHUN MOKET ObITh TOJBKO JIHMIIO, JIOCTUTIIEE BOCEMHAIIATHIICT-
HEro BO3pacTa.

Crarpst 134 YK PO BkitouaeT npuMedaHue, CoJepKaniee Crelm-
TBHBIA BUJ OCBOOOXKICHUS OT YTOJOBHOW OTBETCTBEHHOCTH U OCOOCH-
HOCTH HAa3HAYCHUs HaKa3zaHus. Tak, JUI0, BIIEPBbIC COBEPIIMUBIIECE Mpe-
CTYIUIEHHE, IPEAYCMOTPEHHOE YaCThIO MEPBOM HACTOSIIEN CTaTbU, OC-
BOOOXK/IA€TCS CYJIOM OT HaKa3zaHWs, €Clid OyJeT YCTaHOBJICHO, YTO ATO
JIUIIO ¥ COBEPIIICHHOE UM IIPECTYIICHUE MepecTaid ObITh OOIIECTBEHHO
OITACHBIMHU B CBSI3U C 3aKJIFOYCHHEM Opaka ¢ MOTEPIICBIIINM JIUIIOM.
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§2. Yros10BHO-nIpaBoBas XapaKTepUCTUKA NOJI0BOI0
CHOLLEHMS U MHbIX JeMCTBUM CEKCYya/IbHOr0 XapaKTepa
C JIMILOM, He JOCTUTIIMM leCTHAALATU/IeTHEr0 Bo3pacTta
(cT. 134 YronoBHoro kojaekca P®)

Obvexm npecmynienus. HemocpelCTBEHHBIM OOBEKTOM IIpe-
CTYIUIEHUS SIBJISIETCS MOJOBasi HEMPUKOCHOBEHHOCTh HECOBEPILIECHHO-
JIETHErO JIMIAa KaK YCJIOBHE OOECIEYEHUsI COXPAHHOCTH HMX HPaBCT-
BEHHOTr0 U (husnyeckoro pa3zputus. [loTepneBminMu MOTyT OBITH JTH-
11a, HE JOCTUTIINE MIECTHAAIUATUIETHETO BO3pacTa, BHE 3aBUCUMOCTH
OT ToJa.

FOpucaukiuio naHHON HOPMBI, KaKk OBUIO OTMEUYEHO, CYIIECT-
BECHHO W3MEHWJIO BCTYIUICHHE B CWJIy HOpuUMedaHus K crtatbe 131
YK PO B wactu mepeHoca AesHUN, paHEE COCTABISABIINX OOBEKTHB-
HyI0 cTOpoHy 134 YK P®, coBeplIEHHBIX B OTHOIIEHWH JIWI] B BO3-
pacte 10 ABEHAATH JIET, B HOPMBI, IPEIYCMOTPEHHBIE cTaThamu 131
u 132 YK P®. CooTBETCTBEHHO, MOTEPIEBIIUM (TIOTEPIICBIICH) MO
cratbe 134 YK P® gBngercd mumo, JOCTUTIIEE JIBEHAIIATHIETHETO
BO3pAacTa, HO HE JOCTUTIIEE ECTHAAIATUIIETHETO BO3PACTa.

Obvekmuenas CmopoHa NpecmynjieHus..

OOBeKkTUBHAs CTOPOHA PACCMATPUBAEMOTO JIESIHUS IMpeaycMar-
pPUBAET COBEPIICHUE MOJIOBOTO CHOIICHUS MEXIY BUHOBHBIM JIUIIOM,
JOCTHUTIITUM BOCEMHAJIIATHIIETHETO BO3pacTa, W MOTEpIeBIIUM (T10-
TEpIIeBIICH) B BO3pACTe JI0 IMIECTHAALATH JieT (4acTh NepBas CTaThbU
134 YK P®), a takxke MyXeJI0KCTBO WJIH JICCOUSTHCTBO MEXKIY BH-
HOBHBIM JIMIIOM, JOCTUTIIMM BOCEMHAJLIATUIETHETO BO3pacTa, U IO-
TepIEeBIINM (MOTEPIICBIIEH) B BO3pacTe J0 IIECTHAAATH JET (4acTh
BTOpas cratbu 134 YK P®D).

OcylieCTBIIEHUE TTOJOBOTO CHOIICHUS, MYXEJIOKCTBO WJIU JIEC-
OUSHCTBA C JIUIIOM, HE JOCTUTIIMM IIECTHAAIATH JIET, COBEPIICHHBIE
JUIIOM, JTOCTUTIIIMM BOCEMHAAIATH JIeT, 00pa3yloT COCTaB MPECTyII-
JeHus 0€3 COBEPIICHUSI HACWINS Ha TOOPOBOJILHON OCHOBE.
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[TonoBoe cHollIEHHE, MY>KEIO0KCTBO U JIECOUSHCTBO Kak (POPMBI
CEKCYaJIbHBIX KOHTAKTOB OBLIM PACCMOTPEHBI M COXPAHSIOT yKa3aH-
HOE 3HAYCHUE B paMKax pacCcMaTpUBaeMOI0 COCTaBa.

IIpumeuarensHO, 4TO yacth nepsas cratbu 134 YK PO® ycra-
HAaBJIMBAET OTBETCTBEHHOCTH 3a IOJIOBOE CHOLIEHHME, a4 YAaCTh BTOPAs
yKa3aHHON HOPMBI — 332 MYKEJI0KCTBO U JIECOMSHCTBO, YTO 00YCIOBHU-
JI0 Pa3JIMYHYIO CTENEHb YTOJIOBHOW OTBETCTBEHHOCTH IPUMEHUTEIBHO
K TETEPOCEKCYAIbHOMY M TOMOCEKCYallbHOMY KOHTakTy. B HOpwmax,
npeaycMoTpeHHbIX ctaThsiMu 131 u 132 YK PO, crenens OTBETCT-
BEHHOCTH 3a JaHHBIE ()OPMBI CEKCYaIbHBIX ACHCTBUM paBHasl.

Cnenyer otMeTuTh, 4TO Ha3Banue ctathu 134 YK PO «llomoBoe
CHOILIICHUE W HWHBIE JEUCTBUS CEKCYaJIbHOI'O XapakTepa C JUIOM, HE
JOCTUTIIINM IIECTHAAATAJIETHENO BO3pacTtay IIUPE €€ JUCIO3UINH,
KOTOPBIE BKJIIOYAIOT TOJIBKO ITOJOBOE CHOIICHUE, MYXKEJIOKCTBO M
JIECOMAHCTBO. YKa3aHHasi HETOYHOCTh MPUBOJUT K CIOKHOCTSM MpHU
kBanudukanuu. CoBeplieHHe UHBIX (OPM CEKCyalbHOTO KOHTAKTa,
IIOMHUMO IIOJIOBOTO CHOIIEHUS, HAIPUMEDP, AHAIBHOI'O WX OPaJIbHOTO
COMTHS, MEXKy JINIIAMU Pa3HOTO IOJIa TPU HATUYUU NPOYUX HEOOXO-
JTUMBIX TMPU3HAKOB (IOOPOBOJIBHOCTH, BO3PACT MOTEPIICBIIETO U BU-
HOBHOTO JIMIIa) HE Nojuiexar kBainudukauuu no cratee 134 YK PO.
B nanHOM ciydae B yCJIOBUAX JICMCTBYIOIICH PEJAKIIUM HOPM O TIpe-
CTYIUICHUSIX MPOTHUB ITOJOBOW HENPUKOCHOBEHHOCTH W TOJIOBOM CBO-
00/1bl TUYHOCTH COBEPIIECHUE JECUCTBUM CEKCYAIbHOTO XapakTepa, He
OXBAaTBIBAEMbBIX HOPMOU, IPeAyCMOTpeHHOMU cTaTtber 134 YK PO, npu
HaJMYMUA HEOOXOAUMBIX YCIIOBHUH ClEAyeT KBaTU(UIIMPOBATh MO CTa-
Tbe 135 YK PO «Pa3BparHbie neiCTBUS.

[Ipectymenne uMeeT (opMaldbHBIM COCTaB M CUMTAETCSA
OKOHYEHHBIM C MOMEHTa COBEPIICHHUS J000TO U3 yKa3aHHBIX B 3a-
KOHE JCWCTBHM B BHUJIE IOJIOBOIO CHOIICHUS, MYXEJIOXCTBA WIIH
J1ecOUsTHCTBA.

CybvexmusHnas cmopona npecmynieHusi XapakTepu3yercs BU-
HOW B BHUJIE IIPSAMOTO yMbICIa. BUHOBHOE JMIIO OCO3HAET, UTO COBEP-
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HIaeT MOJOBOE CHOLICHHUE, MYKEJI0KCTBO WU JIECOUSHCTBO C JUIOM,
HE JIOCTUTTIIUM IIECTHAAIATAICTHETO BO3PACTA, W JKEIAET 3TOrO.

Cyowvexm npecmynienusi. CyObeKT IPECTYIUICHUS — JIUI0, JOC-
TUTTIEE BOCEMHAALATHIETHETO BO3PACTA, BHE 3aBUCUMOCTH OT TOJIA.

Yacmv 2 cmamovu 134 YK PO npenycMaTpuBacT COBEPLICHUE
MY>KEJIOKCTBA WM JIECOMSHCTBA C JIMIIOM, HE JOCTUTIIWM III€CTHA-
JATUIETHETO BO3PACTa, COBEPIIECHHBIEC JTUIIOM, JOCTUTIIIMM BOCEMHA-
JNUATHIETHETO BO3paCTa.

CoJziepkaHue MOHATUNA «MYXKET0KCTBO» U «JIECOUSTHCTBOY» pac-
KpBITO NpU aHain3e nonoxeHu cratbu 132 YK P® u coxpanser
CBOE€ 3HAUYECHUE B PAMKAX PACCMATPUBAEMOU HOPMBI.

WNHble AEUCTBHS CEKCYalIbHOTO XapakTepa, MOMHMO IOJIOBOTO
cHoreHus (4acth 1 ctatbu 134), MyXeI0KCTBa U JIeCOUSTHCTBA (4acTh
2 cratbu 134), coBepiIEHHBIE MEXY JIUIIAMU C YKa3aHHBIMH BO3pac-
THBIMM TIPU3HAKaMU, HE MOTYT OBbITh KBAJIU(UIIMPOBAHBI 110 JAHHOM
HopMe. COOTBETCTBEHHO, Ha3BaHue crarbu «llosoBOE CHOWIEHUWE U
WHBIC JICUCTBUS CEKCYaJIbHOTO XapakTepa C JIMIOM, HE JOCTUTIUM
MIECTHAAUATUIETHETO BO3PACTA» CYKEHO B €€ TUCIO3UILIUA U OXBAThI-
BAa€T TOJBKO IIOJIOBOE CHOIICHHUE, MYXEJIOXKCTBO U JIECOUSIHCTBO.
HNHble NEUCTBHUS CEKCYaJIbHOIO XapakTepa, MOMUMO yKa3aHHBIX, CO-
BEPIIICHHBIC B OTHOIIICHUH JIWIIA, HE JTOCTUTIIErO MIECTHAAIATUIICTHE-
ro BO3pacta, Ipu OTCYTCTBUM MPU3HAKOB HACWIMS, MOTYT OBITh KBa-
mupunmpoBansl 1o cratbe 135 YK PO «Pa3BpaTHbie 1elCTBUSY.

Crnenyer TakKe OTMETHTh, YTO B paMKax HMCCIEIyEMON HOPMBI
3aKOHOJATENb MPEAYCMOTPEN Pa3HylO0 CTENEeHb OOIIECTBEHHOUW orac-
HOCTH B JIOOPOBOJIbHOM IIOJIOBOM CHOIIEHWU (YacTh 1 crathu 134
YK P®) u akTax My»KeJI0)KCTBa M JiecOMsHCTBA (dacTh 2 crathu 134
VK PO®). [TpumeHnuTenpbHO K ApyruM cTaTthsMm riaBel 18 YK PO Ha-
OJrofaeTcsl uHas Mo3ulMs 3akoHonatens. Tak, oOlecTBeHHas omnac-
HOoCTh u3HacwioBaHus (ct. 131 YK P®D) cooTBeTCTBYET OOIIECTBEH-
HOW OITACHOCTH HACWJIbCTBEHHBIM JICMICTBUEM CEKCYaJbHOTO XapakTe-
pa, B TOM YHCIIC MY>KEJIOKCTBY H JIecOMSHCTBY (cT. 132 VK P®).
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Yacme 3 cmamovu 134 VK PO npemycMaTpuBaeT OTBETCTBEH-
HOCTh 3a JCSHUS, MPEAyCMOTPEHHBIE YacTsIMU MEPBOM M BTOPOM Ha-
CTOSIIIIEH CTAaThU, COBEPIIECHHBIE C JUIIOM, TOCTUTILIUM JBEHAIATUIICT-
HEro BO3pPacTa, HO HE JIOCTUTIINM YEThIPHAIIIATHIIETHErO BO3PACTa.

Yacmv 4 cmamvu 134 YK P® npenycMaTpuBaeT OTBETCTBEH-
HOCTb 3a JIeSIHUSA, NPEAYCMOTPEHHBIE YACTSAMHU IEPBOM, BTOPOU WIIU
TPEThE HACTOSIIEH CTaThbU, COBEPIICHHBIE B OTHOIIECHUU JIBYX WIIH
Oomee nuil.

Yacmv 5 cmamvu 134 VK P® npenycMmaTpuBaeT OTBETCTBEH-
HOCTh 3a JEAHUS, NPEAYCMOTPEHHBIE YACTSIMH IMEpPBOM, BTOPOWU,
TPETHEN UM YETBEPTOM HACTOALICH CTATbU, COBEPLICHHBIE IPYIIION
JIUI, TPYNIIION JIKIl IO IPEJBAPUTEIHLHOMY CTOBOPY WJIM OPraHU30BaH-
HOU T'PYIIION.

Yacmv 6 cmamvu 134 VK P® npenycMmaTpuBaeT OTBETCTBEH-
HOCTh 3a JIesIHUA, MPEIyCMOTPEHHBIE YacThlO TPEThEW HacTOsIIEH
CTaTbH, COBEPILICHHBIE JIUIIOM, UMEIOIINM CYJAHUMOCTh 3a paHee Co-
BEPILICHHOE NPECTYIUJIEHUE MPOTHUB IMOJOBOM HENMPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHETO.

§3. YrosioBHO-paBOBas XapaKTepUCTUKA
pa3BpaTHbIX AeucTBUM (CT. 135 YrosioBHOro koaekca P®)

Obvekm npecmynjenusi, TPEIyCMOTPEHHOro crarbeid 135
YK P®, coBnagaet ¢ 00bekTOoM npectyrienus ctateu 134 YK PO.

[TorepneBmiMMH JUIIaMU B CUJIy NpUMEYaHusi K cratbe 131
YK P® aHanoruyHo MOTYT SBJSTHCS JIMIA J0OOT0 10Jia, TOCTUTIINE
JIBEHAIIIATUIICTHETO BO3PACTa, HO HE JOCTUTIIIHME IIIECTHAIATH JIET.

Ob6vexmuenas CcmMopoHa npecmynjieHusi COCTOUT B OCYIIECTB-
JICHUU BHUHOBHBIM JIMIIOM pPa3BpaTHbIX ACUCTBUM 0€3 NMPUMEHEHUS
HACHJIHSL.
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ITonsATne pa3BpaTHBIX NEHUCTBUM 3aKOHOHATEIILHO HE OIpeJeie-
HO. CyIlIECTBYET MHEHHE, UTO Pa3BPATHBIC ACHUCTBUS IOJKHBI HOCUTH
OOBEKTUBHO CEKCYyaJIbHbIN xapaKTepl. CrenyeTr mpu3HATH CIPABE-
JUBBIM TE€3UC, YTO OOBEKTUBHBIM MPU3HAKOM pa3BpaTHBIX JCHCTBUI
SBJISIETCSl X CIIOCOOHOCTBH OKa3aTh pa3Bpalllalolliee BIUSHUE HA HPaB-
CTBEHHOE U (WiK) (PU3MUYECKOE pa3BUTHE HECOBEPIICHHOJIETHETO B
IIOJIOBOU ccpepez. B nynkte 17 nocranoBnenus [Inenyma BepxoBHOro
Cyna PO ot 4 nexabpst 2014 rona Ne 16 uznoxeHo, 4To K pa3Bpart-
HBIM JICUCTBUSAM OTHOCSITCS JIFOOBIE NEHCTBHS, 3a MCKIIOYCHUEM IIO-
JIOBOTO CHOIIEHUS, MY>KEJI0)KCTBA U JICCOUSTHCTBA, HAMpPaBJICHHBIC Ha
yAOBJIETBOPEHHUE CEKCYAIbHOT'O BICYEHUS BUHOBHOTO, JIMOO HA BBHI3bI-
BaHME CEKCYaJbHOTO BO30YXXJEHUS Y MOTEPIEBIIEro, JMOO Ha MpPo-
Oy>XKJIeHME y HEro MHTepeca K CEKCYaJbHbIM OTHOIIEHHUSM, COBEP-
IICHHBIE B OTHOIIICHUU JIWII, IOCTUTIINX JBEHAJIIATH JIET, HO HE JIOC-
TUTTIHUX IECTHAAIATH JIET.

Kateroputo «pa3BparHbie ACHCTBUS» COCTABISIOT MHOT000pas3-
HBIE 0 (pOopMe U COAEPIKAHUIO JCHCTBHUS:

- COBEpUICHUE BHUHOBHBIM JIMIIOM B OTHOLICHWHM MOTEPIIEBUIETO
auna GU3NYEeCKUX IEeUCTBUN CEKCYaJbHOTO XapakTepa, 3a MCKIIoUe-
HUEM II0JIOBOTO CHOIIICHUS, MYKEJI0KCTBa U JICCOMSHCTBA, O€3 MpHU-
MEHEHHS HACUJIUA;

- COBEPIIECHNE BUHOBHBIM JIMIIOM (DU3UUECKUX JIEUCTBUU CEKCY-
aJTBbHOTO XapaKTepa B MPUCYTCTBUM MOTEPIIEBIIETO JIUIIA;

- CKJIOHEHUE MOTEPIIEBUIETO JUILA K COBEPIICHUIO CEKCYaIbHBIX
NEUCTBUI B OTHOIICHUM BUHOBHOTIO JUIA (MU MEXIY HECKOJIbKUMHU
MOTEPIIEBIIUMHU );

- pa3BpaTHBIEC JIEUCTBUSA MHTEJUIEKTYaJIbHOIO XapakTepa (IeMOH-
CTpalys mopHorpadguIecKux MaTepuaIoB u ap.).

! dxosines SI.M. ITonoBsie npectymienus. M., 1969. C. 300.
? Jlo6anosa JI. O «pe3epBHOM» 3HaueHuH cT. 135 VK P® // VronosHoe mpaso. 2014. Ne 5.
C. 69.
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B 3aBuCHMOCTH OT HaIW4Us WIK OTCYTCTBHS HEIOCPEICTBEHHO-
ro KOHTaKTa C TEJIOM IOTEPHEBIIETO Pa3BPATHBIC JIEMCTBUSA YCIOBHO
MOXHO pa3AeauTh Ha puznueckure (KOHTAKTHBI) U UHTEJUICKTYaJIbHbIC
(beckonTakTHbIC) QopMbl. Tak, OoTIpaBKa JHUILy B Bo3pacTe OT 12 10
16 net mo cetu MHTEepHET COOOIIEHUS C TEKCTOM, COACPKaHUE KOTO-
POTO HaIPaBJICHO Ha BBI3BIBAHUE CEKCYAIbHOTO BO30OYKACHUS (MU Ha
NpoOYKJIEHUE MHTEpeca K CEKCyaJlbHbIM OTHOIIEHHUSIM) TOCJIEIHETO,
COCTABJIIOT KaTErOPHUI0 OECKOHTAKTHBIX Pa3BPATHBIX JICUCTBUM.

Takum o0Opa3om, paziauuHbie 10 GopMe NPOSIBICHUS TEHCTBUS,
HamnpaBJIEHHbIE HAa BO30YXKJIEHHUE CEKCYaJlbHOTO HMHTEpEca, 3a HC-
KJIIOUEHUEM MOJIOBOIO CHOUICHUS, MYKEJIOXCTBAa M JIECOUSHCTBA,
COBEpPIIECHHBIE 0€3 MPUMEHEHUS HACUJIUS B OTHOIICHUHU JIUIlA B yKa-
3aHHOM BO3pPACTHOM [JIMAIla30HE, COCTABJISIOT KaTEroOpuI0 pas3Bpart-
HbIX JE€UCTBUM.

[Ipu xBamudukanuu nesHus no cratbe 135 YK P® nanmuuwue
MPU3HAKOB Pa3BPaTHBIX JEHCTBHI HEOOXOAUMO yCTaHABIMBATh, B TOM
YUCJIE, MOCPEICTBOM UCKIIOUEHHUS JIESTHUM, PETyCMOTPEHHBIX CTaTh-
amu 132 YK PO «HacuibCTBEHHBIE TEUCTBUS CEKCYAIBHOIO Xapak-
Tepa» U 134 YK PO «llonoBoe cHOlIEHWE W WHBIE JEUCTBUSA CEKCY-
alIbHOTO XapakTepa € JIMIOM, HE JOCTUTIIHM MIECTHAAUATHIETHETO
BO3pPACTa.

Takum oOpa3om, ysACHEHUE COAEPKaHWUS HOPMBI, MPEITYCMOT-
pennou cratbert 135 YK PO, 3aBUCUT B YHCIE MPOYETO OT TPAKTOBKHU
MOHATHS «JIEUCTBUS CEKCyaJIbHOTO XapakTtepa». B Hacrosiee Bpems
aHaJIM3UPyeMylo cTaTbio «Pa3BpaTHble AEHCTBUS» MO3ULIMOHUPYIOT
KaK pe3epBHYIO, YTO MOATBEPKIACTCS HEOOXOIUMOCThIO KBaTupUKa-
WU 110 TAHHOW HOpPME AESIHUM, HE COAECPKAIIUX MPU3HAKOB CTATEH
132 (134) YK P®. PaccmarpuBaeMas HopMa MpeAyCMaTpPHBAET OT-
BETCTBEHHOCTh 3a MPECTYIUICHUS, MOCITAIONIME HA MOJIOBYIO HENPHU-
KOCHOBEHHOCTh U TOJIOBYIO CBOOOAY JMYHOCTH, OOJaJAI0IIUE MEHb-
el OOIIECTBEHHOM OIMACHOCTHIO MO CPAaBHEHUIO C HOPMaMH, Mpeay-
cMoTpeHHbIMH cTaTbsiMu 131-132 u 134 YK PO, u cayxuT kpailHUM
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WHJIUKATOPOM Hanuuusi (OTCYTCTBHS) B COBEPIUICHHOM JESHHUM MPHU-
3HAKOB MPECTYIUICHUS! MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTU M IO-
JOBOU CBOOO/IbI INYHOCTH.

bykBanbHO TpakTys 3akoH, cojepkaHue B ctathe 135 VK PD
pU3HaKa «0e3 MPUMEHEHUSI HACUIIUS CIIeyeT TOHUMATh TOJIBKO KakK
(dakTH4YeCKOEe OCYIIECTBICHUE HACHIINSI, COOTBETCTBEHHO, Pa3BpaTHBIC
NEUCTBUS, COBEPIIECHHBIC MOJI YTPO30i MPUMEHEHUSI Hacuius 0o ¢
UCIIOJIb30BAHUEM OECIOMOIIIHOTO COCTOSIHUSI MOTEPHEBLIETO, MOTYT
ObITh KBaUpuUUMpPOBaHbI Ha cTathe 135 VK P®'. Bumecte ¢ TeM K
JTAHHOMY TIOJIOKEHHIO CIIEYET OTHECTUCHh KPUTUYECKH U KBATU(PHUIU-
poBathb aesHue no crarbe 135 YK P® Tonpko npu OTCYTCTBHM NpH-
3HAKOB HOPM, cojiepxkaniuxcs B ctatbsix 131-132, 134 YK PO.

CybvexmusHas cmopoHa NpecmynjieHuss XapakTepu3yercs BU-
HOW B BHUJIE NIPAMOrO yMbICia. BUHOBHOE JMII0O OCO3HAET, YTO COBEP-
I1aeT pa3BpaTHBIC JACHCTBUS B OTHOIICHUU JIMIIA, HE JOCTUTIIETO IIIe-
CTHAJILATHUJIETHETO BO3pPACTa, U JKEJIAET 3TOrO.

Cyovexm npecmynienus. CyObeKT NMPECTyIIEHUs — JIULO, A0C-
TUTIIEE BOCEMHA/IIIATUIIETHETO BO3pAcTa BHE 3aBUCMMOCTH OT TOJIA.

Yacmv 2 cmamvu 135 VK P® npenycMmaTpuBaeT OTBETCTBEH-
HOCTb 3a TO € JIEIHHE, COBEPIICHHOE B OTHOILLICEHUH JIUIIA, IOCTUTIIIE-
ro JIBeHaAATWIETHETO BO3pacTa, HO HE JOCTUTLIErO YeThbIpHAAIaTH-
JIETHETO BO3pacTa.

Yacme 3 cmamou 135 VK PO npemycMaTpuBacT OTBETCTBEH-
HOCTb 32 JESHUS, IPEIyCMOTPEHHbIE YACTSIMU MEPBOM MM BTOPOM Ha-
CTOSIILIEN CTaThU, COBEPILICHHBIE B OTHOLIEHUU JIBYX WM O0Jiee JULI.

Yacmo 4 cmamovu 135 VK PD npeaycmMaTpuBaeT OTBETCTBEH-
HOCTb 3a JIeSIHUSA, MPEIYCMOTPEHHBIE YaCTSIMHU IEPBOM, BTOPON WU
TPEThEN HACTOSALLIEH CTATbU, COBEPILICHHBIE TPYNIION JIUL I10 MPEaBa-
PUTEITBHOMY CTOBOPY MJIM OPTaHU30BAHHOM I'PYIIIOMN.

! Vronosroe mpaso Poccun. Yacts Ocobennas: yuebuuk / otB. pe. npod. JI.JI. Kpyriukos.
4-¢ w3n., mepepad. u gom. M., 2012. C. 135.
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Yacmv 5 cmamovu 135 VK P® npenycMmaTpuBaeT OTBETCTBEH-
HOCTb 34 JIESIHUS, IPEAYCMOTPEHHBIE YACTHIO BTOPOM HACTOSAIIEH CTa-
TbU, COBEPUICHHBIEC JIUI[OM, MMEKIIUM CYJIHUMOCTh 32 paHEE COBEP-
HIEHHOE MPECTYIUIEHUE MPOTHUB ITOJI0BOM HEMPUKOCHOBEHHOCTH HECO-
BeplIieHHOIeTHeT0. Kareropusi ykazaHHbBIX CyOBEKTOB oOpa3oBaHa
JULIAMHU, UMEIOLIMMU HEMOTallIeHHY0 WM HECHATYIO CYAUMOCTH 3a
COBEPUICHUE OJHOI0 W3 MPECTYIUIEHUW MPOTUB IOJIOBOW HEHPUKOC-
HOBEHHOCTH HECOBEPILICHHOJIETHUX. [Ipu onpeaenennn 1aHHOro BUaa
CIIEUAIIHOTO PELMNBA YUYUTBHIBAIOTCA TAKXKE CYJUMOCTH 3a JTAHHbIE
IIPECTYILICHUS], COBEPLICHHBIE 10 JOCTUKEHUS BUHOBHBIM COBEPILIECH-
HOJICTHS.

§4. Oco6eHHOCTM KBa/IMPUKALMM HEHACUIbCTBEHHbIX
NpecTynJieHU MPOTUB MOJI0BO HENPUKOCHOBEHHOCTH
M MMO0JIOBOM CBOOO/bl IMYHOCTH
(cT. 134-135 YrosioBHOro Kogekca P®)

OTcyTCTBHE 3aKOHOAATEIBHOTO 3aKPEIUICHUS MOHATHS JCUCTBUN
CEKCyaJIbHOTO XapAKTepa 3aTPYAHSAECT NPUMEHECHUE HOPMBI O HACUIIb-
CTBEHHBIX JEHCTBUSX cekcyaiabHOro xapakrepa (ct. 132 YK P®), a
Takxke pasrpannyenue crarer 132 u 135 YK P®. B HacTosiee Bpems
OCHOBHBIMU KPUTEPUSIMHU PA3rPAHUYEHUS JAHHBIX HOPM SIBIISIOTCS
NBa acmekTa: 1) IocTHKeHue JBEHAIATUIIETHETO BO3pacTa; 2) Hacu-
Jve B ACUCTBUSX BUHOBHOTO Julla. CeKcyaabHbIC JEUCTBUS BUHOBHO-
ro, COBEPIICHHBIE B OTHOIIEHUH JIUI B BO3PACTE OO ABEHAILATH JIET,
COCTaBJISIFOT JESHUE, PeAyCMOTpeHHOoe ctather 132 YK PO.

ITomumo pasrpannyenus cratet 135 YK PO «Pa3zBpatHbie neii-
ctBus» U 132 YK PO «HacuiibCTBEHHBIE IEUCTBUS CEKCYAIBHOTO Xa-
pakTepa», HEOOXOIUMO TaKK€ YCTaHOBHUTH OTCYTCTBHE MPHU3HAKOB,
npeaycMoTpeHHbIX cTaTheil 134 YK PO «IlosioBoe CHOIIEHUS Y UHBIE
JEUCTBHS CEKCYaJbHOTO XapakTepa C JIUIOM, HE TOCTUTIIMM IIEeCTHA-

AUNATUJIICTHCTO BO3pacCTa». PazrpaHquHHe YKa3aHHbIX HOPM HMCCT
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CI0KHOCTH, OOYCIJIOBJICHHBIE HECOOTBETCTBUEM Ha3BaHMs cTaThbu 134
YK P® ee conepxanuto. 3akoHOJaTeslb, 0003HauMB cTatbio 134
YK P® kak «IlojioBO€ CHOIIEHWE W HWHBIC JCUCTBHUSI CEKCYaIbHOTO
XapakTepa ¢ JIMIOM, HE JOCTUTIIHNM IIECTHAAUATUIETHETO BO3PACTA,
MPEYCMOTPEN B €€ COAEPKAHUU OTBETCTBEHHOCTH 3a MOJIOBOE CHO-
IIEHUE, MYXKEJIOKCTBO WX JiecOustHCTBO. Takmm o00pa3zoM, 100po-
BOJIBHBIE MMOJIOBBIE KOHTAKTHI MEXY JIUIIAMH MTPOTHUBOIOJI0KHOIO T10-
J1a, 32 UCKJIFOYEHHUEM TIOJIOBOTO CHOILICHUSI, COCTABJISIIOT OOBEKTUBHYIO
ctopony cratb 135 YK P®. Crates 135 YK P® no cpaBHeHHIO €O
cratbet 134 YK npenmonaraer MeHee CTPOryr0 OTBETCTBEHHOCTb,
YTO TAKXKE SBJISICTCS HE B MOJIHOM MEpEe OINpaBIaHHBIM. Tak, cOBep-
IIEHUE T0OPOBOJBHOTO CEKCYaIbHOTO KOHTAKTa B €CTECTBEHHOM IM03€
MEXIYy J€BOYKOW JIBEHAMAIATH JIET U MApPHEM BOCEMHAJIATH JIET CO-
crapisier cratbio 134 YK P®, B TO BpeMs Kak aHaJbHBIN CEKCyallb-
HBIA KOHTaKT MEXIY JaHHBIMHU JIMIIAMH COCTABIISIET COAEPHKAHUE CTa-
b 135 YK PO.

CrnoxxHee €0 OOCTOMT C pa3TpaHUUYCHHEM HOPM, MPEAYCMOT-
penHbix crarbsimu 132 u 135 YK PO, Ha ocHOBaHMM HaNIW4us HacH-
musi. IlojmokeHuss HOPMBI O pa3BpaTHBIX JAedcTBUSAX (cTaTha 135
YK P®) conepxkat popmynupoBky «0e3 nmpumeHeHnus Hacunus». [1.C.
SAHu monaraeT, 4TO «HE JIOJKHA CO3/laBaTh MpoOJieM KBaU(UKAIUS
o cr. 132 YK pa3BparHbIX ACUCTBUN C NMPUMEHECHUEM HACWIHA ...
KOTJia JETHUE COCTOSIJIO B COBEPILICHUU Pa3BpaTHBIX JAEHCTBUHN (HU3U-
YECKOTO xapaKTepa»l. COOTBETCTBEHHO, UHTEJUIEKTYAJIbHBIE Pa3BpaT-
HbIE JICUCTBUS C IPUMEHEHUEM HACWIUS (HaApuMep, HACUIIbCTBEHHAS
TPaHCIALMS TTOTEPIIEBIIIEMY OpPHOTpaPUIECKUX MaTEpUaIoB) HE MO-
I'YT OJJHO3HAYHO OBITH PACIICHEHBI KaK JICSTHHUE, COCTABJISAIOIIEE CTAThIO
132 YK P® «HacunbcTBeHHBIE AEHCTBUS CEKCYAIBHOTO XapaKTepay.
Takum oOpazom, noja ropucaukiuio ctatb 132 YK PO nonagaror He
BCE MHTEJUIEKTYAIbHBIC PA3BPaTHBIC JNCHUCTBUSA, COBEPIIECHHBIE C IMPHU-

! STuu T1.C. Bonpocs! kBanmu(bHKALMK MONOBBIX MpPeCTyIIeHnit // 3akonHocTs. 2013, Ne 5.
C.18.
56



MEHEHUEM HACWJIMS, YTPO30M €ro MPUMEHEHUS WU UCIOJIb30BaHUS
OECITOMOIITHOTO COCTOSIHUS TOTepneBIiero. Bompoc 00 ux oTHeCeHUU
Kk ctatbe 132 YK P® pommkeH pemarbcs B 3aBUCUMOCTH OT KOHKPET-
HBIX 00CTOsATENLCTB. Hampumep, He OTHOCATCS K IOPUCIUKIIUN CTaThU
132 YK P® neiicTBUA, KOTOPBIE HE OCO3HAIOTCS MTOTEPIEBIINM JIUIIOM
B KQYECTBE CEKCYaJbHBIX (ITOCTHIAHBIX, MHTUMHBIX) B CHJIy HaXOXKJIe-
HUS TIOTEPIIEBIIECTO B COCTOSIHUM CHA WJIM €ro MajoJIETHErO BO3pacTa
(mo nByx Jnert). Ou3uyYecKue pa3BpaTHbIC JEHCTBUS, COBEPILICHHBIC C
MPUMEHEHUEM HACWIIMS, YTPO30W €ro MPUMEHEHMS] WIM HCIOJb30Ba-
HUEM OECIIOMOIITHOTO COCTOSIHUS MOTEPIEBIIET0, COCTABIAIOT 00BEK-
TUBHYIO CTOpPOHBI cTaThu 132 YK PO.

B noctanosnenuun Ilnenyma BC P® Ne 16 ot 4 nexabps 2014
roJia 3aKperyieHo, YTO Pa3BpaTHBIMU JACHCTBUSIMU SIBJISIIOTCS U T€, MIPU
KOTOPBIX HEMOCPEACTBEHHBIN KOHTAKT C TEJIOM MOTEPIEBIIETO JHUIIA
OTCYTCTBOBAJI, BKJIO4asi JEHCTBHUS, COBEPIICHHBIE C UCIIOIb30BAHUEM
cern VIHTEpHET MM MHBIX TEICKOMMYHHKALMOHHBIX ceTeil. B yka-
3aHHOM AacCIleKT€ HEOOXOJIMMO pa3rpaHUYMBATh JESHHS, COCTABIISIO-
IIMEe KaTErOpUIO0 pa3BpaTHBIX JCHCTBUM, U NESHUS TPOTUB OOIIECT-
BEHHOU HPABCTBEHHOCTH, a UMEHHO pacHpocTpaHeHHUE MmopHorpadu-
YECKOM MPOIYKITUHU MocpeicTBOM cetu MHTepHeT.

B oTcyTCTBHE KOHKPETHOI'O MOTEPIEBIIETO AEHCTBUS BUHOBHO-
ro MOTYT COCTaBUTh OOBEKTUBHYIO CTOPOHY MPECTYIJICHUUN B cdepe
HE3aKOHHOT0 000pOTa MOPHOTrpaPUUECKUX MATEPUATIOB WM MpeaMe-
TOB (cTathu 242-242.2 YK P®), npeaycmoTpeHHbix rinaBoi 25 «Ilpe-
CTYIUIEHUS TMPOTUB 3JI0POBbSI HACEJEHUS] M OOIECTBEHHOW HpPABCT-
BeHHOCTH» YK PO.

PaccMOTprM HECKOJIBKO MPUMEPOB CyACOHOU MpakTUKU. B ne-
puoo ¢ 28 ¢gespana no 29 mapma 2013 200a U. nocpeocmeom uc-
nObL308aHUSL 2100aNbHOU cemu « MHmepHemy u coyuanbHoz2o canma

1 O cyne6HO# IpakTHKE O AeTaM O MPECTYIUICHHSX IPOTHB MOIOBOH M MONOBOM CBOGOIBI
au4gHOCTH: nocTaHosnenue I[lnenyma Bepxouoro Cyma PD Ne 16 ot 4 nexabps 2014 r. //
Poccuiickas razera. 2014. 12 nexabpsi.
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«BKonmaxmey ecmynun 6 nepenucky Ha cexkcyaivbhvle memvl ¢ H.,
docmueuiell 08eHaAOUamuiemue20 803pacmad, HO He O0ocmuluiell ye-
mulpHaoyamunremuezo eozpacma. Janee HU., ucnonvsys enobanvhyio
cemv «Humepnemy» u caum «BKoumaxmey», omnpasun ¢ aopec H.
Gaiin ¢ HaMyparucCmu4eckum uU300padiceruem noio8020 opeaud, om-
HoCAWUICA K nopHozpaguueckum mamepuanam. Ilomumo smoeo, U. 6
VKA3aHHOLIU Nepuoo 8peMeHU nocpeocmeom cemu «Humepunemy ny-
mem HNCUXolocu4ecko2o 6030elcmausi ckionun H. k cozoanuro un-
MUMHBIX (pomo cOOCMBEHH020 mela U Nocledyrujell OmnpasKe ux
surosHomy. Taxkum obpazom, Oeticmeus H. Oviiu Keanuguyuposamvl
no yacmu 2 cmamou 135, nyukmy «o» uacmu 3 cmamou 242, nyux-
mam «s,2» wacmu 2 cmamou 242.2 VK P®. Ilpucosop oboicanosan
ocyscoennvim H. 6 uacmu He3aKoOHHOCMU U HeoOOCHOBAHHOCMU Bbl-
80008 O COBEpUIECHUU UM NPeCcmYnieHus, npeoyCMOmpeHHO20 NYHK-
mamu «8,2» yacmu 2 cmamou 242.2 YK P®, mak kax H. npu omcym-
CMEUU JHCeNAHUsL MO2TA He c030a8amb U He omnpasnsims M. ceéou un-
mumusle gomo. I[lo pezyromamam paccmompenus 3mou Hcanoowl,
npuco8op ocmasiieH bes uzmeHneHus, KHcaiooa bes ydoeﬂemeopeﬂuﬂl.
WNHTepecHOl mpencTaBiseTcs KBanupUKaIus HACHIbCTBECHHBIX
JNEUCTBUN CEKCYyaJIbHOI'0 XapaKTepa, COBEPIIECHHBIX BUPTyalbHO. Tak,
X. npusnau 6UHOBHBIM 8 cosepuieHuu 26 dnU30008 NpecmynieHull,
npedycmompenHnsix n. «o» 4. 4 cm. 132 VK P®@; 25 snuzo0008 npecmy-
niaeHutl, npedycmompenusix n. «o» u. 3 cm. 242 VK P®D; 6 cosepuie-
HUU npecmynieHui, npeoycmompenuvix 4. 3 cm. 135 YK P® u cm.
319 VK P®. Vxazannvie Oesnusi cosepuieHvl npu ciedyiouux oo-
cmoamenvcmeax. X., oocmuewuil 60ceMHaoyamuiemue2o 803pacma,
UCNONIb3YSL MEeXHUYeCKUue cpeoCcmad, uepes c80 CMpPAaHuy)y 8 COyudib-
Hou cemu «BKoumaxmey» ecmynun 6 nepenucky c¢ C., e docmueuiei
O0seHaoyamuilemmne20 603pacma, U 6ejl ¢ nomepnesuiell YUHUYHblE
PAa32080pbl HA CEKCYATbHble MeMbl, Hanpaeisil el meKcmosvle co00-
wieHus, nobyxcoarowue K O0eluCmeusimM CeKCydaibHo20 Xapakmepa, U

! ApxuB MocKOBCKOro Topockoro cyua, xeno Ne 10-8373.
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suodeomamepuaivl NnopHozpaguuecko2o xapakmepa. AuanocuyHvle
OesiHUSL COBEPULEHbl BUHOBHLIM U 6 OMHOWEHUU UHBIX NOMEPNeGUIUX.
Ha ocnosanuu u. 3 cm. 69, 71 YK P® no cosoxynnocmu npecmynie-
HUU nymem 4acmudHo20 CAONCEHUS HAKA3AHUUl OKOHYamebHo X. Ha-
3HAYEHO HaKa3aumue 8 guoe auuleHus c600600vl cpokom Ha 9 nem ¢ oe-
panuyenuem c600600vl cpokom Ha 1 200". Takum o0paszom, moJioxe-
HUSI OTE€YECTBEHHOI'O0 3aKOHOJATEIbCTBA IMO3BOJSIOT KBATU(PUIIMPO-
BaTh 1Mo CT. 132 YK P® «HacuibCTBEHHBIE NEUCTBUS CEKCYaIbHOTO
XapakTepa» JEeUCTBUS BUHOBHOI'O, COBEPIICHHBIE MOCPEICTBOM HC-
NoJIb30BaHus ceTu «HTEepHET», T.€. BAPTYAIBHO.

AHallM3 NOpPUTOBOPOB 3a COBEPUICHHUE MPECTYIUICHUH, Mpeay-
CMOTpeHHBbIX cTaTbsiMu 134-135 YronoBHoro koaekca P®, mo3sossier
caenaTth cleayromue BbIBOJbl. COBEpIIEHUE NCSHUM, YKa3aHHBIX B
HopMax crareit 134-135 VK P®, na nmpakTuke HEpeaKO BCTpedyaeTcs
OJIHOBPEMEHHO U 00pa3zyeT COBOKYITHOCTH InpectymieHuid. Kpome to-
ro, B psiie CIy4aeB JaHHbIC ICSTHUS CONPSIKEHBI C COBEPIIEHUEM Ipe-
CTYIUICHHI MPOTUB OOIIECTBEHHOW HPABCTBEHHOCTH B chepe MOIOBOM
Mopanu (ctatbu 242-242.2 YK P®). B yacTu Ha3HaueHUS HaKa3aHUS
3a pacCMaTpuUBaeMble JCSHUS CIEAyeT OTMETUTh, UYTO HaKa3aHUE 3a
COBEpIIICHUE NPECTYIUICHUs, npeaycMoTpeHHoro cT. 134 YK P®, na-
3Ha4YaeTCs B OOJIBIIMHCTBE PACCMOTPEHHBIX CIIy4aeB B BUJE JIMIICHUS
CBOOO/JIbI HAa HEOOJBIIIOW CPOK YCJIOBHO. PeaibHOE TUIlIeHHnE CBOOOIbI
HA3HAYaETCsl B CIy4yasiX COBEPUICHUS] YKAa3aHHOTO MPECTYIUJICHUS JIH-
1IOM, UMEIOIINM CYAUMOCTb, WU MPU COBEPIICHUN HECKOJbKUX aHa-
JIOTUYHBIX JCSIHUMH.

Tax, O., docmuewiuii 60CeMHAOYAMUIEMHe20 803PACMA, OCYIHC-
OeH 3a cogepuieHue 80CbMU NpecmynieHull, npedycMOmpeHHblX Yd-
cmoto I cmamou 134 YK P®. Cogepuiernue yKa3aHHbIX OesTHULL NPOUC-
xo0uno 6 nepuood ¢ 9 uronsa no 25 aseycma 2014 200a u 8vipaszuniocs 8
000pP0OBONILHOM NOJI0B0OM CHOUleHuu ¢ J[., He docmuuieli uecmHaoya-
muiemne2o eo3pacma. Ha ocnosanuu ecmynugsuie2o 8 3aKOHHYIO CUTY

! ApxuB Hmkrekamckoro roposckoro cyna Pecrry6mikn Taraperan, nemo Ne 1-16/16.
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npucogopa cyoa O. HA3HAYEHO HAKA3aHue 8 8uoe 08YX Jem JIUUEHUs
8000001, Komopoe 8 coomeemcmauu co cm. 73 YK P® nocmanosne-
HO cyumamo yCJloeHbml.

3a cosepuienue aHaNOCUYHO20 NPECMYNIIEHUS, NPEOYCMOMPEH-
Hoco yacmwio 1 cmamvu 134 YK P®, K. nasnaueno nakazanue 6 guoe
00H020 200a TuULeHUsl C80000bl yC]ZOGHOZ.

Panee cyoumwiii C. cosepuun osenaoyams (12) npecmynnenui,
npedycmompennvix yacmoto 1 cmamou 134 VK PD, 6 omnowenuu M.
IIpucosopom cyoa C. 0c6060xcOeH om HAKA3AHUS 8 C8A3U C GCMYNJle-
HUuem 8 OpaK ¢ nomepneemeﬁg.

IIpucosopom cyoa @., cyoumwlii, ocyicoer 3a 08eHAOUaAmMb npe-
cmynienull, npeoycmompennvix 4. 1 cm. 135 YK PD, u osenaoyamo
npecmynnenutl, npeoycmompertvix 4. 1 cm. 134 YK P®, 6 omuoue-
Huu H. Haxazanue @. Hasznaueno 6 8uoe quuieHus c80000bl CPOKOM
Ha 3 200a 6 Mec;mee4.

3a ananocuynvle npecmynieHus, npedycmompennvle 4. 1 cm.
134 VK P® u u. 1 cm. 135 VK P®, panee ne cyoumomy II. nazuna-
YeHo HakKazamue 6 gude 08yx Jem 00H020 MeCAYd JUUeHUusi c80000bl
yCJl06H05.

C. 3a coeepuienue npecmynjieHul, npedycmomperHolx 4. 1 cm.
134 VK P® u u. I cm. 135 VK P®, naznauerno naxaszauue 6 suoe 00-
HO20 2004 uiecmu mecsayes JueHusi c60000bvl yCJl06H06.

Jlns kBanmudukanuu npectyrieHnil no crateam 134-145 Vro-
JIOBHOTO KoJiekca PD He uMeeT 3HauYeHUsI HaTu4ue Wid OTCYTCTBUE Y
MOTEPIIEBIIETO CEKCYAILHOI'O OMBITA.

JleticTBus, oxBaTbiBaeMble cTaThsaMu 134-135 VK PO, nauateie
Kak JO0OpOBOJIbHBIC TIPU MOCJIEAYIOIEM MPUMEHEHUW BHHOBHBIM Ha-

! ApxuB Hmkrekamckoro roposckoro cyna PecrryGumukn Tataperan, nermo Ne 1-278/15,

2 ApxuB HiKHEKaMCKOTO rOpOIcKoro cyaa PecrryGmukn Taraperan, aemo Ne 1-403/16.

3 ApxuB Baxurosckoro paiionHoro cyzaa r. Kazauu PecnyOnuku Tarapcrtan, nemo Ne 1-
361/15.

* Apxue HiKHEKaMCKOro ropozckoro cyaa PecriyGmuku Taraperan, nemo Ne 1-318/16.

> ApxuB AIIbMEThEBCKOTO FOpoJCKoro cyna Pecrybmuku Taraperan, geno Ne 1-563/14.

® ApxuB HikHEKaMCKOro roposickoro cyia PecrryGimkn Taraperan, nemo Ne 1-161/16.
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CUJIVSI WA €r0 yIpO3bl MO OTHOLICHUIO K IMOTEPIEBIIEMY, MOJJICKAT
OKOHYaTeNbHOU KBaM(pukauu 1mo crarbsiM 131 uim 132 YK PO 6e3
JIONOJHUTEILHON cCchUIKM Ha cTtaThi 134 n 135 YK PO.

3akmroueHue Opaka, uCXonas W3 TpuMedaHus K HopMme 134
YK PO, uckiroyaeT OoOMIECTBEHHYIO OMACHOCTh JIESIHUS B CUIIY €ro
MaJIO3HAYUTEIBHOCTH. YTOJOBHASA OTBETCTBEHHOCTH 3a IOJIOBOE CHO-
NICHUE U HWHBIE JICHUCTBUSA CEKCYAIBHOIO XAPAKTEpA PEATU30BAHBI B
OTHOIIECHWM JINIA, JOCTUTIIETO JABCHAAUATUIETHETO BO3PAcTa, HO HE
JOCTUTIIIETO MIECTHAAIATUIETHETO BO3paCTa.

Takxe cormacHo mpuMmedannto K ctatbe 134 YK PO naznaue-
HUE PEATBHOTO JIUIIEHUSI CBOOOBI MCKITIOYACTCS 3a JESHUS, Mpeay-
cMoTpeHHbIe YacThio 1 ctatbu 134 YK PO, ecnu pazHuna B Bo3pacte
MEXIy NOTEPIECBIIMM U BHHOBHBIM COCTABIIACT MEHEE YETHIPEX JIET.

3ajaHuA A CaMOCTOATE/IbHOM MNOoATOTOBKH

1. 3akoHcnekTupyiTe mnosokeHus nocraHoBieHus [linenyma Bep-
xoBHOTO Cyna P® «O cyaeOHON mpakTHKE MO JieJlaM O MPEeCTYIICHUSIX
IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOJBI JIMYHOCTH
ot 4 nexadbps 2016 roga Ne 16 B wactu, Kacaromiercs crateid 134 u 135
YK P®.

2. llonOepuTe HECKOIBKO MPUMEPOB Cy/I€OHON MPAKTUKH IO JIeJam
O HEHACWJIbCTBEHHBIX MPECTYIUICHUSX CEKCYaIbHOTO XapaKTepa.

3. Ilopbepure HECKOIBKO MPUMEPOB CyA€OHON MPAKTUKU O KBaJIH-
dbuKaIMu Mo COBOKYMHOCTH MPECTYTUICHUH, TPEAYCMOTPEHHBIX TJIaBor 18
«IIpecryruieHuss NpOTUB MOJIOBOM HENPUKOCHOBEHHOCTU U IOJOBOW CBO-
00JIbl JTUYHOCTH» M TMPECTYIUICHUH, MPEIyCMOTPEHHBIX CTaThiMu 242-
242.2 YK PO (He3akoHHBINM 000pOT MOpHOTPaA()UIECKON MPOTYKITHN).

KoHTpoO/IbHBIE BONIPOCKI

1. Kakume nmeicTBUS COCTABISIOT OOBEKTHBHYIO CTOPOHY CTaThbH
134 YK P® «IlosioBO€ CHOIlIEHUE W WHBIE JAEHUCTBHSI CEKCyaJlbHOT'O Xa-
paKTepa ¢ JUIOM, He JOCTUTIIHNM IIEeCTHAAMATHICTHETO BO3pacTa ?
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2. OtHOCcaTca mu K ropucauknuu cratbu 134 YK P® 1o6poBoIb-
HbIM MOJIOBOW aKT, COBEPIICHHBIM MEXKAY JIMIIOM JKEHCKOIrO MoJja B BO3-
pacte 11 neT u AMIoM My»X)CKOro mnoJsa B Bo3pacte 18 ner?

3. B kakoii MOMEHT JesHUEe, MPEAYyCMOTpEeHHOoe crtaThedl 134
VK P®, cuutaeTcss OKOHUYCHHBIM ?

4. Yro cocraBiisieT kateroputo «PazBpaTHbie 1eUCTBUSI»?

5. Kak cnenyer kBanuduuupoBaTh HACUJIBCTBEHHBIE pa3BpaTHBIC
IEUCTBUL?

6. Moryt i pa3BpaTHBIC JACHCTBUSA OBITH COBEPIICHBI OCCKOH-
TakTHO (TIocpencTBoM cetu HTEpHET)?

/. UTO BXOIOUT B MOHITUS «UHTEJUICKTYAJIbHBIE» U «(HUZUUECCKHUE
pa3BpaTHbIC ICUCTBUSA?

8. B kakoil MOMEHT pa3BpaTHbIC JACHCTBUSA CUMTAIOTCS OKOHYEH-
HBIMU?

9. Bo3MoxHa 1M KBanu(uUKaLUs pa3BpaTHBIX JEMUCTBHUI MO COBO-
KYITHOCTH C TPECTYIUICHUSIMU B c(epe HEe3aKOHHOTro 000poTa MOPHO-
rpaduueckoii mpoaykiuu (ct. 242-242.2 YK P®)?

10.Kak cnenyer kBaau@uIMpoBaTh OTIPABKY KOHKPETHOMY aJpe-
caTy nmopHorpaduieckoro n3oopaxenus mo cetu Marepuer?

11.Kak cnenyer kBanmuuiupoBaTh 10OPOBOILHBINA MOJOBOM KOH-
TaKT MEXAY JBYMS JIUIIAMH KEHCKOTO U MY>CKOI'0 10Jia, COBEPILIEC HHbIN
aHaJbHBIM (MJIM OpPAJIbHBIM) CIIOCOOOM, B CiTydae €Cd OJWH U3 HUX JO0C-
TUT BOCEMHAAIATUJIIETHETO0 BO3pacTa, a BTOPOU JOCTUT MSATHAAIATUIICT-
HETO BO3pacra?

12.Kak crnegyer kBanuUIIMpPOBaTh TOOPOBOIBLHOE CEKCyaJbHOE
JeMCTBUE, COBEPIICHHOE JIUIIOM, IOCTUTIIIMM IIECTHAAIATUIECTHETO BO3-
pacrta, c peOEHKOM B BO3pacTe TPUHAILATH JET?

13. Oxapakrepusyiite CyOBEKTUBHBIE Tpu3HAKU ctatend 134-135
YK PO.
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3AK/IIOYEHHE

3a mepuoj IEeMCTBUS YTOJOBHOTO Kojekca P® B riaBy O MOJIOBBIX
MPECTYIJICHUSAX BHECEHO MHOXKECTBO M3MEHEHHUUN M JOMOJIHEHUN, KOTOpbIE
CYLIECTBEHHO W3MEHWIIM CTPYKTYpPY CTAaT€H, UX COJECPKAHUE W MPAKTHUKY
MIPUMEHEHUS], YTO IEMOHCTPUPYET CTPEMIICHUE 3aKOHOAATEISI YCUIIUTh YT O-
JIOBHYO OTBETCTBEHHOCTH JIWII, COBEPIIAIOIINX MPECTYITHBIE JEUCTBUS CEK-
CyaJIbHOTO XapaKTepal.

Mopnepnuszanuss HopM riaBbl 18 YrosoBHOro koaekca Pocculickoi
Oenepanun «IIpectymienruss npoTUB MOJIOBOM HEMPUKOCHOBEHHOCTH W MO-
JIOBOM CBOOOIBI IUYHOCTH» BO MHOTOM 00YCIIOBJIEHA HEOOXOIMMOCTBIO MO-
BBIIIICHUS 3aITUTHl JTUYHOCTH, TJIABHBIM 00OpPa30M HECOBEPIICHHOJETHUX, OT
MOCATaTENILCTB CEKCYTbHOM HAMPABICHHOCTH.

B HacTosiiee BpeMs ciienyeT KOHCTaTUPOBaTh, YTO HOPMBI O 3aIUTE
MOJIOBOM CBOOOJBI U MOJOBOM HEMPUKOCHOBEHHOCTH JIUYHOCTH B OTEYECT-
BEHHOM YTOJIOBHOM 3aKOHOJIATEJIbCTBE MEPETPYKEHBI CIENUATBHBIMU TEP-
MHHaMH, HE PACKPBITHIMU HU B YTOJOBHOM KOJEKCE, HU B MOCTAHOBJICHUH
[Inenyma BepxoBHoro Cyna P®. Ha npakTuke ux NpUMEHEHHE BBI3BIBAECT
CJI0’KHOCTH, CBSI3aHHBIE C OTCYTCTBUEM HEOOXOJAMMOI'0 MOHSTUIHOTO amma-
para ¥ TakkKe HeKOTOPBIMH OCOOCHHOCTSIMHU U3JI0KCHUS JUCIIO3UIINH HOPM.

[IpencraBnenHoe yueOHOE MOCOOHE MO3BOJISIET TEOPETUUECKHA OCMBIC-
JIUTh TOJIOKEHUSI HOPM, PErJIaMEHTUPYIOIINX OTBETCTBEHHOCTh 3a MPECTY -
JICHUSI CEKCYaJbHOW HAINpPaBJICHHOCTU, & TAKXKE COJCPKUT aCHEKThl KBaJlH-
dbuKalmy yKa3zaHHbIX JCSHUI.

PaccMoTpenne Kakaoil riiaBbl COMPOBOXKIACTCS MpUMEpaMHu Cyaeo-
HOU MPAKTUKH, KOMMEHTAPUSIMHU YUYEHBIX U MOJIOKEHHUSIMU, U3JIO)KEHHBIMU B
nocra”HoBieHuu Ilnenyma BepxoBHoro Cygna Poccuiickoin @enepauuu mno
paccMaTpuBaEeMoOil KaTeropuu Jiejl. B 3aBepuieHUM riiaB sl 3aKpEIUICHUS
TEOPETHYECKOr0 MaTepuaja U (GOpMHUPOBAHUS HABBIKOB IPaBHIILHON KBa-
Tu(UKAIIA pacCMaTPUBAEMBbIX JISSHUN TMPUBEACHBI 3aaHUs JJIT CAMOKOH-
TPOJIsi, COCTOAIIME U3 3aJaHUs Il CaMOCTOSITEJIbHONW MOJATOTOBKHA M KOH-
TPOJIbHBIX BOMPOCOB.

1
CutHukoBa A. IlpecTymiieHHsl CEKCyaJabHOTO XapakTepa: HHTEpIpeTauuss HOPM H

npuMeHnenue // Yromnosroe npaso. 2013. Ne 2. C. 29.
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[JIOCCAPUH

MOJIOBOM AKT (COBOKYIIEHHE, COUTHE, MOJOBOE CHOIICHHE) —
(bU3HOTOrUYECKHil MPoIlecCc, HAUMHAIOLIUNCA C MOMEHTA BBEJICHUS BO BJlara-
JIMILE MOJIOBOTO YJIEHA U 3aKaHUYMBAIOLIUANCS IAKYISALUEN U OPra3MOM.

B coBpemeHHOM OOIIECTBE MOJ MOJIOBHIM aKTOM TMOHHMMAETCS TaKKe
aHaJIbHBIN MOJIOBOW aKT, IPU KOTOPOM II0JIOBOM YJIEH BBOJUTCS HE BO Biara-
JUIIe, a B aHyC napTHepa (My>KYMHbBI WM KCHILWHBI), a TAKXKE OpaJIbHBIN
IIOJIOBOM aKT, BBIPAXKAIOILIECWCSA BO BBEACHUU II0JIOBOIO OPraHa B POTOBYIO
IIOJIOCTh MapTHEPA.

COOTBETCTBEHHO, MOJIOBOM AKT MOXKET OCYILECTBISTHCS B I€TEPOCEK-
CyaJIbHOM (mapTHEpaMH SIBJSIOTCS MY>KUYMHA U SKEHIMHA) WM TOMOCEKCY-
aJIbHOM (MapTHEPHI - JIMIIA OJHOT0 1oJia) Gpopme.

N3HACHUJIOBAHMUE — B COBpEMEHHOM TPAKTOBKE YTOJOBHOTO 3a-
KOHa MPEACTaBISIET CO0OM pPa3HOBUAHOCTH IMOJIOBOIO aKTa, OMUCAHHOTO B
mucnozunyu ctatbil 131 YK PO, 3akimodaromnierocs B OCYIIECTBICHUH TOJI0-
BOI'0 CHOLIEHHS MYXYMHBI [10 OTHOIIEHUIO K KEHIIUHE IIyTEM BBEACHUS I10-
JIOBOTO YJIEHA BO BJIATJIMILE MOTEPIIEBUIEH, COMPOBOXKAAIOIIECECS IMPUMEHE-
HUEM HACWIIUS, YIpO30id €ro MpuUMEHEHHUs JHOO HCIOIb30BaHUEM Oecro-
MOIIHOTO COCTOSIHUS IMOTEPIIEBIIEH.

BECIIOMOIIIHOE COCTOSHMUME — HecnocoOOHOCTh MOTEPIICBIIIC-
ro JuIia B CHTY (DU3UYECKOTO HIIH TICUXWYECKOTO COCTOSIHUS aJeKBaTHO BOC-
MPUHUMATh XapaKTep W 3HAYEHHUE COBEPIIAEMBIX C HUM JICHCTBUI MO0 OKa-
3aTh CONMPOTHUBJICHUE BUHOBHOMY.

JEMCTBHUS CEKCYAJIBHOI'O XAPAKTEPA — neiictBus, co-
IIPSOKEHHBIE C IPOHUKHOBEHUEM B €CTECTBEHHBIE II0JIOCTH APYrOr0O YeI0BeKa
(TMOJIOBBIM OpraHOM, MaJibLlaMU, UHBIM MPEeIMETOM), (GaKTUYECKU MpEeACTaB-
JstoIe cooo cyOaMMaIifio MoJ0BOrO aKTa.

MYXEJIOXCTBO - pa3HOBHUIHOCTh MY KCKOTO TOMOCEKCYyaIu3Ma,
3aKJIFOYAIOIIEr0Cs BO BBEJACHUH MOJIOBOTO YJIEHA OJTHOTO MApTHEPA MYXKCKOTO
[0JIa B QHAJIBHOE OTBEPCTHUE JIPYroro MmapTHEpa MY>KCKOro moja. I[Ipouune
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(GbopMBI TOMOCEKCYaIbHBIX OTHOLIEHUN MEXAY MY>XKUMHAMH HE COCTABJISIFOT
KATETOPUI0 MYIKEJIOXKCTBO U OTHOCSITCA K HMHBIM JEHCTBUSIM CEKCYaJbHOTO
XapakTepa.

JIECBUAHCTBO — roMoceKkCyallbHbIA KOHTAKT MEXKy KEHIIMHAMU,
3aKJTIOYAIONIUNACS B YJOBJETBOPEHUU CEKCYaJIbHOTO JKEJIaHUs OJHOU
KEHILMHBl  TOCPEICTBOM  OCYIIECTBICHUSI  Pa3JIUYHbIX  JCHCTBUH B
OTHONIIEHUM JPYTOW >KEHIIUHBI. B OoTIMYME OT MY>KEI0XKCTBa B YTrOJOBHO-
MIPAaBOBOM 3HAYCHUU TEPMHH JIECOMSHCTBO HE OTPaHUYCH COBEPIICHHUEM
ONPEEICHHBIX MOCITaTEIbCTB.

PA3BPATHBIE JEHCTBHS - noGble AelCTBUS, 33 HCKIIOYCHHEM
MOJIOBOTO CHOIICHMS, MYXEJIOKCTBA U JIECOUSIHCTBA, HAIpPABJICHHbIC Ha
YAOBJIETBOPEHUE CEKCYaJIbHOIO BJIEYEHMS] BUHOBHOTO, JIMOO Ha BbI3bIBAHUE
CEKCyaJbHOTO BO30YKJACHUS y OTEPIIEBILETO, JINOO HA MPOOYKICHHUE Y HETO
MHTEpeca K CEKCYaJIbHbIM OTHOLIEHUSIM.

VYT0oI0BHO-TIPaBOBOE 3HAYEHHE MUMEIOT Pa3BpaTHBIC EUCTBUS, HAIPaB-
JICHHBIE B OTHOIICHUH JIUII, HE JOCTUTIINX IIECTHAIIATH JIET.
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IIpuioxxenue

Cratpa 131 YK P® «MU3Hacu/jioBaHUuE»

O0BeKT

Henocpeocmeennvim 006vekmom npecmynieHusi sB-
JSIFOTCSL  OOIIECTBEHHBIE OTHOIIICHHUS, OXPaHSIOLINE
MOJIOBYIO CBOOOJy JMYHOCTH, JIOCTUTIICH IIIeCTHa-
JIUATUIIETHETO BO3PACTa, U MOJIOBYIO HENPUKOCHOBEH-
HOCTh JIMYHOCTH, HE JOCTUTIIEH IIECTHAIIATUICTHE-
r'o BO3pacra.

Jononnumenvhuvim  HenocpeOCmeeHHbIM — 00BEKMOM
SBJISIETCS. 3JTOPOBbE MOTEPIICBILIETO JIUIA TIPU TIPUME-
HEHUU K HEMY HACWJIMS WIH YTPO3bl €70 IPUMEHEHUSL.
DakynbmamueHbiM  HenoCpPeoOCmeeHHbIM  00bEeKmMoM
SBJIICTCS. HOpMaJIbHOE (PU3UYECKOEe M HPABCTBEHHOE
3I0pPOBbE HECOBEPIIIECHHOJIETHETO, B CIIy4ae COBEpILIE-
HUS JESHUAA B OTHOIIEHWW TMOTEPIICBIIETO JaHHOW
BO3PACTHOW KaTErOPHUH.

[TorepneBmMM OT NPECTYIUIEHUS SBISIETCSI TOJIBKO
JIMLIO KEHCKOTO TOJIA.

O0bexkTUBHAA
CTOPOHA

Bxrovaer:1) npuMeHeHHe HacWIMsI WIM yrpo3a €ro
NPUMEHEHHSI JTMOO HCHOJIb30BAaHUE OECIIOMOIIHOTO
COCTOSIHUS ITOTEPIICBILEH;

2) MOJOBOE CHOIIICHUE.

Cy0bekT

CHCHH&JII)HI)IIZ — JIMOO MYJKCKOIr'o I10jia, AOCTHUIIICC
YCTHIPHAAUATUIICTHCTO BO3pACTaA.

Cy0obexkTuBHas
CTOPOHA

Xapakrepusyercs NpsIMbIM yMBICIIOM. BuHOBHOE J1H-
IO OCO3HAET, YTO COBEPIIAET II0JIOBOE CHOIICHHE C
MOTEPIICBIIEN BOIPEKU €€ BOJM ITyTEM NPUMEHEHUS
Hacwius (TIOJT yTpo30M €ro NMPUMEHEHMsI) WM C HC-
MOJIb30BAHUEM OECTIOMOIIIHOTO COCTOSIHUSI [OTEP-
TIEBILIEH, U YKEJIAET UX COBEPILICHUS.

IIpu coBepiieHHH MPECTYIUICHUS C WCIOJIb30BAHUEM
OECIIOMOIIIHOTO COCTOSIHMSI BUHOBHBIN JIOJDKEH OCO3-
HaBaTh, YTO MOTEPIEBIIAs HAXOJUTCS B OECIOMOIII-
HOM COCTOSTHUU.

MoTuB cCOBeEpIICHHS NPECTYIUIEHUST HE BIMSET HA
KBAJTM(DUKAIUIO COJIESTHHOTO.

71




Cratps 131 YK PO coaepxuT kBaupuIUpyOIUe TpU3HAKH,
yKa3aHHbI€ B yacTax 2-5 ctatbu 131 YK PO.

Yacmo 2 cmamou 131 YK P® npennonaraet Caeayromme KBa-
TuUIUpyONMe NPU3HAKY:

Ilynkm «a» yacmu 2 cmamou 131 VK P® npennonaraetr co-
BEpIICHUE U3HACUIIOBAHUS TPYNION JIUI], TPYIINON JUIl TTO MpejBa-
PUTEIBHOMY CTOBOPY WJIM OPraHU30BAHHOU I'PYMIION.

Ilynkm «6» wacmu 2 cmamou 131 VK P® npenycMaTpuBaet
M3HACUJIOBAHUE C YTPO30i YOUUCTBOM WJIM MPUUYMHEHUEM TSIKKOTO
Bpeaa 3J10pOBbs, & TAKIKE COBEPUICHHOE C 0COOOM KECTOKOCTHIO IO
OTHOIICHUIO K MOTEPIEBIICH WU K JPYyTUM JIUIAM.

Ilynkm «e» wacmu 2 cmamou 131 YK P® npennonaraet u3Ha-
CUJIOBAaHHE, MOBJEKIIECE 3apa)KCHUE MOTEPIEBIICH BEHEPHUUYECKUM
3a00J1€BaHUEM.

Yacms 3 cmamvu 131 YK P® codepoicum credyowue Keaiu-
Quyupyrowue npuzHaKu:

Ilynkm «a» yvacmu 3 cmamvu 131 YK P® npennonaraer uzHa-
CUJIOBAHHE HECOBEPIIECHHOJIETHE.

Ilynkm «b6» uwacmu 3 cmamou 131 YK P® npeanonaraet u3Ha-
CUJIOBaHME, MOBJIEKIIEE MO0 HEOCTOPOKHOCTU MPUUMHEHHUE TSIKKOTO
Bpe/aa 3I0pOBBIO TMOTepHeBIIe, 3apakenne ee BUY-undexunein u
WHbBIC TSIKKHE MOCIEACTBUS.

Yacmsv 4 cmamvu 131 YK P® codepoicum credyowue Keaiu-
Guyupyrowue npuszHaxKu.

Ilynkm «a» yvacmu 4 cmamou 131 YK P® npennonaraer uzHa-
CUJIOBAHME, MOBJIEKIIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEPIICBIICH.

Ilynkm «o» uacmu 4 cmamou 131 VK P® npennosaraet u3Ha-
CUJIOBAaHWE TNOTEpINEBIIEH, HE JTOCTUTIIEH YEThIPHAAUATUIECTHETO
BO3pacrTa.

Yacmo 5 cmamou 131 YK P® nipenycMaTpuBaeT I€sHUE, TIPE-
JTYCMOTPEHHOE IMMYHKTOM «0» 4dacTu yerBepTou ctathu 131 YK P®D,
COBEPIIIEHHOE JIUIIOM, UMCIOIIUM CYJIMMOCTh 3a paHee COBEPIICHHOE
NPECTYIJICHUE MPOTUB TOJOBOM HENPUKOCHOBEHHOCTH HECOBEP-
IIEHHOJIETHUX.
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CraTbsa 132 YK P® «HacujbcTBeHHbIE JeNCTBUS

CeKCyaJ/IbHOT0 XapaKTepa»

O0BeKT

XapakTepucTUKa 00BEeKTa MPECTYIJICHUS] COOT-
BETCTBYET MNpHU3HAKAM, YKa3aHHBIM MPUMEHH-
TeabpHO K cTaThe 131 YK PO.

[ToTepreBImIMM OT MPECTYIJICHUS MOXKET OBITh
JIMIIO JIF0OOTO MoJIa.

O0bekTHUBHAA
CTOpPOHA

Hucno3unusa craten 132 YK PO npencrasiena
B 3aKOHE CJIOKHO U COJACPHKHUT:

1) coBepleHHE aBTCPHATHBHO MYKEI0KCTBA,
JeCOUSIHCTBA WJIM MHBIX JEUCTBUM CEKCyaJbHO-
ro XapakTepa;

2) IpUMEHCHHWE HACUJIMS WK YIrpo3y ero IpH-
MEHEHHUS JTHO00 HMCIOJb30BaHUE OE€CIOMOIIHOTO
COCTOSIHUS MOTEPIEBIIETO JUIA;

HNcxoasa u3 U3I0KEHHOTO, CIEAYET 3aKJIIOYUTh,
yto aucno3unus cratb 132 YK PO «Hacunb-
CTBEHHBIE JICMCTBUS CEKCYaJbHOTO XapaKTepay
MOAJICKUT PACIIMPUTEIBHOMY TOJKOBAHUIO M
BKJIIOYAET psJ aJlbTEPHATUBHBIX CaMOCTOS-
TEJIbHBIX JCHCTBUU:

- MYX€JI0XKCTBO;

- JIECOUSIHCTBO;

- TIOJIOBO€ CHOIIIEHUE, COBEPIICHHOE KECHIIIUHOU
B OTHOIICHUHM MYXUYHUHBI B €CTECTBEHHOU (op-
Me€;

- JICUCTBUS CEKCYaJIbHOIO XapakTepa, Mpena-
CTaBIISIIOIIME COOOW MPOHUWKHOBEHUE IOJIOBBIM
OpPraHoM WJIM WHBIM MPEIMETOM B €CTECTBEH-
HBbIE MOJIOCTH MOTEPIEBIIETO JUIIA;

- pa3BpaTHBIC JACUCTBHS, COBEPIICHHBIE B OT-
HOIIICHUH JIWI] B BO3pacTe A0 JBCHAALATH JICT;

- HAaCWJIbCTBCHHBIC pa3BpaTHbIC JCUCTBUS, BHE
3aBHCHUMOCTH OT BO3pacTa MOTEPNEBIIEro JINIA.
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Cy0bekT OOmuit — IUIO, TOCTUTIIIEE YETHIPHAAIATUIICT-
HEro BO3pacTa.

Cy0bexkTuBHasi | XapakTepusyeTcs MpsSMbIM yMbICIOM. BUHOBHOE

CTOpPOHA JUII0 OCO3HAET, YTO COBEPIIAECT MY>KEJIOKCTBO,

JIECOUSTHCTBO WJIM WHBIC JEHCTBUS CEKCYyalbHOTO
XapakTepa ¢ NpUMEHEHUsT Hacwius (1oj yrpo3ou
€ro MPUMEHEHHUsI) UK C UCTOJIb30BaHUEM Oecrio-
MOIIHOTO COCTOSIHHS ITOTEPIEBIIETO JIMLA, U KE-
JIA€T UX COBEPIICHUS.

[Ipu coBepiieHNH TPECTYIUIEHUSI C UCIIOJIb30Ba-
HUEM OECIIOMOIIHOTO COCTOSIHUS BUHOBHBIN
JOJKEH OCO3HABATh, YTO MOTEPIICBILIEE JIUIO Ha-
XOJUTCSL B OECIIOMOIITHOM COCTOSAHMHU. B ciyuae
COBEPIICHUS MPECTYIUVIEHNS B OTHOLICHUH JIMLA B
BO3pacTe JI0 ABEHAATH JIET OHO MPUPABHUBACT-
Csl K JICSTHUIO, COBEPIICHHOMY B OTHOIIIEHUU Oec-
MTOMOIIHOTO JIMI[A, OCO3HAHUEM BHUHOBHOTO JIOJI-
YKE€H OXBATBIBAThCSI BO3PACT MOTEPIIECBIIETO.
MoTHB COBEpIICHUS NPECTYILICHUSI HE BIUSAET HA
KBaJU(DUKAIUIO TESTHUSI.

Kanuduuupyromme npusznaku cratbu 132 YK P® coBnagarot
[0 COJIEPKAHUIO U CTETIEHU OOIECTBEHHON OMAacHOCTH C MpHU3HAKa-
MU, yKa3aHHbIMU B cTaThe 131 YK PO.
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Ctatbs 133 YK P® «IloHyXKaeHHe K AeACTBUAM
CEeKCyaJIbHOT0 XapakKTepa»

O0BekT Henocpeocmeennvim obvexmom npecmynieHus sB-
JSIOTCS OOIIECTBEHHBIC OTHOIICHUS, OXPAHSIOIIHE
MOJIOBYIO CBOOOJY M TIOJOBYIO HEMPUKOCHOBEH-
HOCTb JTJUYHOCTH.

HononnumenvHbiM HENOCpeOCmeeHHbIM 00bEeKMOM
SIBJISICTCSI 3/I0POBbE MOTEPIEBIIETO JUIA TPH IPH-
MEHEHHUHU K HEMY HACHIIHUS WIIM YTPO3bI IPUMCHCHUS
TaKOTO HACHIIHSL.

DaxynbmamueHbvIM HenoCpeoCmeeHHbiM 00beKmMoM
MOTYT BBICTYIIaTh Y€CTh U JIOCTOMHCTBO JIMYHOCTH,
COOCTBEHHOCTb JIUIIA.

O0bexTHBHas1 | BeipaxkaeTcd B MOHYXXJACHUU JIHALA K IOJOBOMY

CTOPOHA CHOIIICHUIO, MY>KEJIOKCTBY, JICCOUSHCTBY WM CO-
BEPIICHUIO UHBIX JICMCTBUM CEKCYAIBLHOTO XapaKTe-
pa, NOHYXXICHUE IIPU 3TOM JOJKHO CONMPOBOXKIAATh-
CA IIAHTaXXOM; YIPO30W YHHYTOMXKEHUS, MOBPEKIIE-
HUS WIN U3BATHS UMYIIECTBA JTUOO HCIIOIb30BaHU-
€M MaTEpPUAIbHOM WJIM UHOW 3aBUCUMOCTH IOTEP-
IICBIICTO JIMIIA.

CyObekT CyOBbeKT npecTymieHus: oOImui — JIUI0, TOCTUTIIICE
IIECTHAIATUJIETHETO BO3pacTa.

Cyo0bexTuBHAast | XapakTepU3yeTcsi BUHOW B BHJIE MPSMOTO YMBbICIIA.

CTOPOHA BuHOBHOE MO OCO3HAET, YTO IMOHYXKIAET IMOTEP-
neBuiero (MOTEpPHEBIIYI0) K JEUCTBUSIM CEKCYyallb-
HOI'0 XapakTepa C UCIOJIb30BAaHUEM IIIAHTaXa; yIpo-
3bl YHHUYTOXKCHUS, TOBPEKICHUA WIA HU3IBATUSA
UMYIIECTBA JIMOO MaTepUaIbHOW WM MHOW 3aBUCH-
MOCTH, U KEJAET ITOTO.

Yacmo 2 cmamwvs 133 Yeonosnozco xooexca P@® npenycmartpu-
BAa€T OTBETCTBEHHOCTH 3a TO K€ JICSTHHE, COBEPIICHHOE B OTHOIICHUU
HECOBEPIICHHOJIETHETO (HECOBEPIIECHHOJETHEN), T.€. JIMIA, HE JOC-
TUTIIET0 BOCEMHAAIIATUIIETHETO BO3PaCTa.
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Cratba 134 YK P® «Ilos10BOe CHOLLIEHHE U UHbIE
AEeUCTBUSA CEKCYa/IbHOI0 XapaKTepa C JIUL,0M,
He JOCTUTLIMM LIeCTHAaALaTUWIeTHEro Bo3pacra»

O0BeKT

ITonoBas HCIIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICT-
HCTO JIMIIa KaK YCJIOBHC oOecIeueHus COXPaHHOCTHU
HNX HPAaBCTBCHHOT'O (1)I/ISI/I‘I€CKOFO Pa3BUTHAL.
HOTepHeBIHI/IMI/I MOI'YT OBITH Juna, HE AOCTUTIIHEC
MCCTHAAUATUIICTHCTIO BO3pacCTa, BHC 3aBUCHUMOCTHU
OT II0JIA.

O0beKTHUBHAA
CTOPOHA

IIpenycmaTtpuBaeT COBEpIICHUE MOJOBOIO CHOIIE-
HUSI MEXJY BUHOBHBIM JIUIIOM, JIOCTUTIIIUM BOCEM-
HAJIATWJIETHErO0 BO3pacTa, W MNOTEPHEBIIUM (MO-
TEpIeBIIeH) B BO3pacTe J0 IIECTHAAIATA JIET
(uacth mepBas cratbu 134 YK P®), a Takke myxe-
JIO’KCTBO WJIM JIECOUSIHCTBO MEXIYy BHUHOBHBIM JIH-
IOM, JOCTUTIIIMM BOCEMHAIIATUIETHETO BO3PACTA,
U MOTepIeBIIUM (TTOTEpIIEBINEi) B BO3pacTe /0 Iie-
CTHaAUaTH JeT (dacth Bropas cratbu 134 YK P®D).

Cy0bekT

.HI/II_IO, AOCTUT'TIECC BOCCMHAAUATHIICTHCTO BO3paCTa,
BHC 3aBUCHUMOCTH OT II0JIA.

Cy0beKkTHBHASA
CTOpPOHA

XapakTepu3yeTcsi BUHOM B BUJIE MPSIMOTO yMBICIIA.
BuHOBHOE JIMIIO0 OCO3HAET, YTO COBEPLIAET MOJIOBOE
CHOIIICHUE, MY>KEJI0KCTBO WJIH JIECOUSHCTBO C JIU-
1IOM, HE JOCTUILINM LIECTHAALATUIIETHETO BO3pac-
Ta, U JKEJIAET ITOrO0.

Yacme 2 cmamou 134 YK P® nipegycMaTpuBaeT COBEPIICHUE
MY>KEJI0KCTBA WM JIECCOUSHCTBA C JIUIIOM, HE JOCTUTIIHNM IIECTHA-
JIATUIIETHETO BO3pacTa, COBEPIICHHBIC JTUIIOM, JOCTUTIIIUM BOCEM-
HaJILIaTUJIIETHETO BO3PAacTa.

Yacmes 3 cmamvu 134 VK P® npenycmaTpuBaeT OTBETCTBEH-
HOCTh 3a JesIHUS, TPEyCMOTPEHHBIE YaCTSIMU TEPBOM U BTOPOU Ha-
CTOSIIEH CTaTbU, COBEPIIECHHBIE C JUILIOM, JOCTUTIINM JBEHAAATU-
JIETHEr0 BO3pacTa, HO HE JOCTUTIIMM YETHIPHAAIATUIECTHETO BO3-

pacra.
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Yacme 4 cmamvu 134 VK P® npenycmarpuBaeT OTBETCTBEH-
HOCTb 34 JESHUS, NPEAYCMOTPEHHBIEC YaCTSIMU MEPBOM, BTOPOU WIIH
TPEThEN HACTOSIIECH CTaThbU, COBEPIICHHBIC B OTHOIICHUU IBYX WU
OoJiee U,

Yacmes 5 cmamvu 134 YK P® npenycmarpuBaeT OTBETCTBEH-
HOCTh 3a JE€AHUs, NPEIYCMOTPEHHBIE YacTSMU NEPBOUM, BTOPOW,
TPETHEU UM YETBEPTOM HACTOSAIIEH CTaTbU, COBEPILIEHHBIE TPYNIIION
JUL, TPYNIION JIMI MO NMPEABAPUTEIBHOMY CrOBOPY WJIM OPTaHU30-
BAHHOW T'PYIIION.

Yacmes 6 cmamvu 134 VK P® npenycmarpuBaeT OTBETCTBEH-
HOCTh 3a JAEAHUS, MPEAYCMOTPECHHBIE YaCThIO TPEThEHM HACTOSIIEH
CTAaThH, COBEPIICHHBIC JIMIIOM, UMEIOIIUM CYJIHUMOCTh 32 PAHEE CO-
BEPIICHHOE MPECTYIMJIEHUE NMPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHETO.
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Cratbs 135 YK P® «Pa3BpaTHble AelCTBUS»

O0neKT

CoBmanaer ¢ 00BEKTOM MPECTyIUICHUS cTaThu 134
YK P®.

[loTeprieBIIMMUA JULAMU B CHIIy NPUMEUYAHUS K
cratbe 131 YK PO anamoruyHo MOryr SBISITbCS
auna Jirodoro moJjia, AOCTUTIIME JABEHAILUATUIICT-
HEro BO3pacTa, HO HE JOCTUTIIME IIECTHAAATH
JIET.

O0beKTUBHANA
CTOPOHA

CocTOUT B OCYLIECTBICHUM BUHOBHBIM JIHUIIOM
pa3BpaTHBIX ACHCTBUM 0€3 MPUMEHEHUS HACUITHS.

Kareropuro «pa3BpaTHble NEUCTBUS» COCTABISIOT
MHOT000pa3Hbie 110 GopMe U COJAEPKAHUIO JEHCT-
BHSL:

- COBEPILICHUE BUHOBHBIM JIMLIOM B OTHOIIECHUU
NOTEpIEeBIIETO Jula (HU3NUYECKUX JCHCTBUN CEK-
CyaJIbHOI'0 XapakTepa, 3a UCKIYEHUEM I0JI0BOTO
CHOIIICHUS, MY>KEJIO)KCTBA M JIeCOMAHCTBa, 0e€3
MIPUMECHEHUST HACUIIUS,

- COBEpPIICHUWE BUHOBHBIM JIMIIOM (DU3UUECKUX
JNEUCTBUN CEKCYaJIbHOT'O XapakTepa B IMPUCYTCT-
BUU MOTEPIIEBIIETO JIULIA;

- CKJIOHEHHUE MOTEPNEBUIETO JUIA K COBEPILICHUIO
CEKCYAJIbHBIX JEUCTBUM B OTHOLIEHUHA BUHOBHOTO
auna (MM MEeXTY HECKOJIbKUMHU MOTEPIEBIINMHU );

- pas3BpaTHbIC IEUCTBUS HMHTEIUIEKTYaJbHOTO Xa-
pakTepa (deMoHcTpanus MopHOrpadUUEeCKUX Ma-
TEPUAJIOB U JIP.).

CyObeKkT

.HI/IHO, AOCTUTIIICC BOCCMHAAUATHIICTHCTO BO3paAcC-
Td, BHC 3aBUCHMMOCTH OT I10JIA.

Cy0bekTHBHAA
CTOPOHA

XapakTepuszyeTcs BUHOM B BUJIE NPSAMOrO YMBICIA.
BuHOBHOE U0 OCO3HAET, YTO COBEPIIACT pas-
BpaTHBIC JCUCTBUS B OTHOLIEHUM JMLA, HE JOC-
TUTLIEr0 IECTHAALATUIIETHETO BO3pacTa, U JKela-
€T 3TOrO0.
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Yacme 2 cmamvu 135 YK P® npenycMaTpUBAaeT OTBETCTBEH-
HOCTB 3a TO K€ J€AHUE, COBEPIIECHHOE B OTHOIIEHNH JIMIIA, JOCTUTTIIE-
ro ABCHAAUATHUIIETHETO BO3PAcTa, HO HE JOCTUTIIErO YEThIPHAIATHU-
JICTHCTO BO3pacTa.

Yacme 3 cmamvu 135 VK P® npenycMaTpuBAacT OTBETCTBEH-
HOCTh 32 JICAHUS, NPEAYCMOTPEHHBIC YACTSIMHU IEPBOM WM BTOPOH
HACTOSIIEH CTaThbH, COBEPIICHHBIC B OTHOIIEHHMH JIByX WU OoJsee
JINLI.

Yacmo 4 cmamou 135 VK P® npenycMaTpuBaeT OTBETCTBEHHOCTh 3a
NesTHUS, TPEAYCMOTPEHHBIE YacTAMH NEPBOW, BTOPOW WM TPEThEH HACTOS-
el cTaTbU, COBEPIIEHHBIC T'PYIION JIKIl MO MPEABAPUTEILHOMY CTOBOPY
WJIA OPraHU30BAHHOU IPYIIIION.

Yacmo 5 cmamou 135 VK P® npeaycMaTpuBaeT OTBETCTBEHHOCTh 3a
NesHUS, TPEAYCMOTPEHHBIE YaCThIO BTOPOM HACTOSIIIEH CTAaThH, COBEPIICH-
HBIE JIMIIOM, UMEIOIIMM CYJIMMOCTh 3a paHee COBEPIICHHOE MPECTYILJICHUE
IPOTHUB TOJIOBOM HENMPUKOCHOBEHHOCTH HecoBeplieHHoJeTHero. Kareropus
yKa3aHHBIX CyOBEKTOB OOpa3oBaHa JMIIAMHU, HWMEIONIMMHU HEMOTAIIEHHYIO
WIN HECHATYIO CyJMMOCTb 33 COBEPILEHUE OJTHOTO U3 MPECTYIJICHUN MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEpIICHHOJETHUX. [Ipu ompeneneHuun
JAHHOTO BHUJA CIIENMAJIBHOTO PEIUANBA YUYUTHIBAIOTCS TaKXKe CYJIUMOCTH 3a
JAHHBIE TPECTYIUICHUS, COBEPILICHHbIE J0 TOCTHKCHHS BHHOBHBIM COBEp-
HIEHHOJIETHS.
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