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1. IlonsaiTHe ¥ BUIBI NPECTYIVIEHN POTHB COOCTBEHHOCTH,

CoBEpIIaEMbIX ¢ IPUMEHCHUEM HACUTIHUSA

IIpecmynnenus npomue cobcmeeHHoCmU, cogepuiaemvle ¢ NPUMeHeHUeM
Hacuaus — 3TO YMBIIUICHHBIE JEsSHUsI, HAIIPaBJICHHbIC HA IPUYMHEHUE UMYIIle-
CTBEHHOTO yliep0Oa ApyroMy 4ejaoBeKy IMyTeM NPUMEHEHHsS (PU3NYECKOro Hacu-
st kK moteprememy. Onu 3akperuieHsl B pazaene VIII «lIpectymienus B che-
pe oskoHomuku» B TiaBe 21 «lIpectymienuss mnpoTuB COOCTBEHHOCTH»
VYronosuoro koaekca Poccuiickoit @enepanuu (nanee — YK P®). OtBeTcTBEH-
HOCTb 33 UX COBEPIICHHUE MPEYCMOTPEHA 1. «I» 4. 2 ¢T. 161, cT. 162, 1. «B» 4.2
cr. 163, a Takke mnm. «B» 4. 2 umw 4. 4 cr. 166 VYK
P®. B nenom JaHHBIE NPECTYIUICHHS BMECTE€ C MPECTYIUIEHUSAMH IPOTUB
JUYHOCTU COCTAaBIISIIOT OCHOBY IMPECTYIHOrO0 HAacWiHs B JII0OOM pa3BUTOM
rocyapcTBe MpU TOM, YTO MPECTYIUICHUS MPOTUB COOCTBEHHOCTU SIBIISIOTCS
HanOoJiee pacIPOCTPAHEHHBIMU BO BCEM MUPE.

['maBHOW 0OCOOEHHOCTBIO, OOBEAUHSIONMIEH ATH COCTaBbI, SIBISIETCS TO,
YTO HEMOCPEJCTBEHHBIH OOBEKT ATUX MPECTYIJICHUH BBIPAKEH MHOTOMEPHO:
MMOMHUMO OCHOBHOTO OOBEKTa BBIIEISACTCS U JOMOJHUTEIBHBIN — B BUJE TejecC-
HOW HEMPUKOCHOBEHHOCTHU (MpH (HaKTHIECKOM MPUMEHEHUH HACHIINSA, HE Omac-
HOTO JIJIS )KU3HU WJIM 3I0POBBS ), JIMOO B BUJI€ CBOOOIBI (ITPY 3aXBaTe€ U OIPaHU-
YEHUU BO3MOXKHOCTH COTIPOTUBJICHUS U MEPEIBUKEHUS YeTIOBEKa), TM00 370p0-
Bbs (IPH IPUMEHEHHH HACUIIMS, OACHOTO ISl YKU3HU WITH 370POBbA°).

BaxkHo uMeTh B BUY, UTO BBIIICYKa3aHHBIE HOPMbI OXBATBhIBAIOT HE CO-
BEpIICHUE MPECTYIJICHUH MPOTUB COOCTBEHHOCTH MyTeM (haKTHUYECKOTO TIpUMe-
HEHUSI HACWINSI, HO U C YIPO30i MPUMEHEHUS TOTO UM MHOTO Hacuius. B nan-

HOM Y4eOHOM NOCOOMHM MaTepuall COCPEAOTOUEH Ha MPUMEHEHUHU (PU3UUECKOTO

1 B stom cJIydac )XM3Hb KaK HOHOHHHTCHBHBIfI O6’BCKT HEC BBIACIICTCA, ITIOCKOJIBKY YKa3aHHBIC
HOPMBEI HC CHOCO6HBI OXBaTbIBaTh MPUYUHCHHUEC BPCAA KU3HU YCIIOBCKA. B sTtux clIydadax KBa-
TudUKAIUS OCYIIECTBIISACTCS MO COBOKYITHOCTH C MPECTYIJICHUSMH, MPETyCMOTPEHHBIMH,
Hanpumep, cT. 109, 4. 4 ct. 111, n. «3» 4. 2 ct. 105 YK PO.
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Hacwius. Bompocel, kacaronyecs: yrpo3, OCTaloTcs 3a MpeeiaMu UCCleqoBa-
HUSL.

MO>XHO BBIIETUTH CIHEAYIOIIHUE 6UObI NPeCmyNIeHUll NPomue cooCmeeH-
HOCMU, CO8epUIaeMblX ¢ NPUMEHEeHUeM HACUIUSL.

1) XumeHus, CoBepIIacMbie ¢ IPUMECHEHUEM HACHIIHS .

a) HACWJIbCTBEHHBIN rpadex (m. «r» 4. 2 cT.161 YK PO),
0) pa3boii ¢ ¢dakrtudyeckuM npuMeHerneM Hacuiaus (ct. 163 YK
P®);

2) WHBIE KOPBICTHBIE MPECTYIICHUS NMPOTUB COOCTBEHHOCTH, COBEpIIIAE-
MBbIE C MPUMECHCHUEM HACHIIHS .

a) BRIMOTATEIbCTBO C MPUMEHEHHEM Hacuius (. «B» 4. 2 cT. 163
YK PD),

0) HEMpaBOMEPHOE 3aBJIaJICHUE TPAHCIIOPTHBIM CPEICTBOM 0Oe€3 Iie-
JIM XUIIEHUS C MPUMEHEHUEM HE OIMACHOIO U OMACHOTO I KU3HU
WIH 310pOBbs HacwiusA (1. «B» 4. 2, 4. 4 c¢T. 166 YK PD).

Ilo conpsocennocmu ¢ ncuxuiyeckum Hacuauem JTaHHBIE NPECTYIUICHUS
MO>KHO TIO/IPA3/ICTTUTh Ha CJIEIYIONTUE TPYIIIIBL:

1) coctaBbl TPECTYIUICHUH, B KOTOPBIX TMPEITyCMOTPEHO NPUMCHCHHE
TOJIBKO (PU3UUYECKOTO HACUIIUS — KBATM(DUIIMPOBAHHOE BHIMOTATEIBCTBO C IMPH-
MeHeHueM Hacuius (M. «B» 4. 2 ¢T. 163 YK PO);

2) cocTaBbl, B KOTOPBIX TOMUMO MPUMEHEHHUE (PU3NYECKOTO HACUIIUS CO-
NPSHKEHO B HOPME C TICMXUYECKUM (B BHJIE YIPO3bl) — HACHIBCTBEHHBIH Tpadexk
(m. «r» 4. 2 c1.161 YK P®), pazooii (ct. 163 YK P®D), a Taxxe kBanupuuupo-
BaHHBIA U 0c000 KBaTM(UIIMPOBAHHBIM COCTAaBbhl HETPABOMEPHOTO 3aBJIAICHHUS
TPAaHCHOPTHBIM CPEACTBOM O€3 Lenu XuieHus (m. «B» 4. 2, 4. 4 c1. 166 YK
PD).

Ilo xapakmepy npumensemozo Hacuius NPECTYIIICHUS IPOTUB COOCTBEH-
HOCTH, B KOTOPBIX OHO MIPEAYCMOTPEHO, MOKHO Pa3ACIUTh Ha TPU TPYIIIIbL:

1) C IPUMCHCHUCM HACWJIUA, HC OITIACHOTO IJIA KU3HU WJIN 3/I0POBbBA:



a) HaCWJILCTBCHHBIH rpadex (1. «r» 4. 2 c1.161 YK P®D),
0) HEmpaBOMEpHOE 3aBNIaJICHUE TPAHCIIOPTHBIM CPEACTBOM 0Oe3 I1e-
JU XMILIEHUS C MPUMEHEHHEM HACWIMs, HE OMACHOIO IS KU3HU
WU 3JI0POBBSA (1. «B» 4. 2 cT. 166 YK PD);

2) ¢ MpUMEHEHNEM HACHJIUS, OTTACHOTO ISl )KU3HU WIIU 3I0POBbSI:
a) pa3ooi ¢ QaktuyeckuMm npuMmeHeHwem Hacuiaus (ct. 163 VK
PD),
0) HEmpaBOMEPHOE 3aBJIaJICHUE TPAHCIIOPTHBIM CPEACTBOM 0O€3 11e-
JM XUIIEHUS] ¢ IPUMEHEHUEM HACHIIMSA, OMACHOTO JUISl KU3HU WU
310poBbs (4. 4 cT. 166 YK PD);

3) ¢ npuMeHeHneM JII000ro PU3NYECKOro HacUIUA (TO €CTh XapakTep Qpu-

3UYECKOTO HACUJIUS MOXKET OBITh JTF000H):

a) BBIMOTaTEIbCTBO C MPUMEHEHUEM Hacuius (. «B» 4. 2 cT. 163

YK P®).

Bonpocs! U1t caMOCTOATENHHOM HOATOTOBKU

1. JlaitTe ompeneneHne NPeCcTyIUICHUH TPOTUB COOCTBEHHOCTH, COBEpIIIa-
€MBIX C IpUMEeHeHreM Hacuius? B yem ux creuuduka?

2. Kakue npecTyIuieHus cpeid BCceX MPEeCTyIUIEHUH MPOTHB COOCTBEHHO-
CTH K HUM OTHOCSITCS?

3. HazoBute BuabI MpeCcTyIUIEHUH MPOTUB COOCTBEHHOCTH, COBEPLIAEMBIX
C npuMeHeHueM Hacwins. [lo kakum elle OCHOBaHUSAM JaHHbBIE MPECTYILICHUS
MOXHO KJacCUu(PpuIupoBaTh?

4. Ilepeuncnure HOPMBI, IPEyCMATPUBAIOIIME OTBETCTBEHHOCTH 3a Ipe-

CTYILZICHUA IIPOTHUB CO6CTBCHHOCTI/I, COBCPIIACMBbIC C IPUMCHCHHUEM HACHIINA.



2. Yro10BHO-NIPABOBAasi XapaKTePUCTUKA KBAJIUPUIMPOBAHHOIO

cocraBa rpaﬁema C IPUMEHEHUEM «HE OIMACHOI'0>» HACHJINA

['pabex ¢ mpUMEeHEeHHEM HACUJIUS, HE OMAcHOTO JUISl KU3HH WJIU 37J0POBBA,
TaK Ha3bIBAEMbI «HACHIIBCTBEHHBIN rpabex» MpeaycMOoTpeH M. «o» 4. 2 cT. 161
VYK P®. JlanHnas HOpMa 3aKpeIuieT MepBOe CPEaU MPECTYITIEHUH MPOTUB COO-
CTBEHHOCTH, B OOBEKTUBHYIO CTOPOHY KOTOPBIX BKJIIOYCHO MPUMECHECHHE HACH-
musi. JlaHHbIN BUJ Tpabeka, Kak U JI000i Ipyroil, OTHOCUTCS K XUIICHUSIM.

PaccmarpuBaembliii coOCTaB MPECTYIUICHUS SIBISETCS KBATUPUITUIPOBAHHBIM,
TaKk Kak caM (pakT MpUMEHEHUs HACWIUS B XOJI€ COBEPUICHHUS MPECTYIICHUS,
OTSIT4aeT OTBETCTBEHHOCTh M YCUJIMBAET HAKa3aHUE.

OcHOBHLIM HENOCPeOCMmEEHHBIM 00beKmoOM HACWIbCTBEHHOTO TIpadexa
SBJIAIOTCS. OTHOLUEHUSI COOCTBEHHOCTH. /[[ononnumenbHuiM 00beKmom BBICTY-
natotr usmdeckas (tenecHas) u(uiam) cBoboaa yenoBeka. O OMOIHUTEILHOM
00beKTe B BUJE (PU3NUECKON HEMPUKOCHOBEHHOCTH pPeYb UJET MPU HAHECEHUU
MOTEPIIeBIIEMY MOOOEB WM MPUUMHEHUS (HU3UIECKON 00JIM MHBIMH YMBIIIJICH-
HBIMH JEUCTBHUSIMHU, 00 OOBEKTE B BHUIE CBOOOIBI YEJIOBEKA — KOI[a HACHIIAE
pu rpadeke BbIpaXXaeTcsi B OrpPaHUYEHUH CBOOOIBI.

IIpeomemom HACUIBCTBEHHOTO (KaK M JIIOOOTO APYroro) rpabeka BHICTY-
TaeT JBMKMMOE UMYIIECTBO, MMEIONIEE CTOMMOCTHOE BBIPAXKEHHUE!, UykKOE, TO
€CTh HaxoJHfIleecs B YbEeH-THOO COOCTBEHHOCTH WJIM 3aKOHHOM BJIAJICHUU, a
Tak)Ke HaxoJsieecs B pakTHIecKkoM 00JIaJJaHuu y IPYToro JIUIIA.

IIpu »TOM clienyeT yduThiBaTh, UTO HE MOTYT OBITh MPEIMETOM Ipadexa
(TTOCKOJIbKY HE MOTYT OBITh MPEIMETOM MPECTYIJICHUH MPOTUB COOCTBEHHOCTH )
oulUaIbHBIC JOKYMEHTHI, SIICpHbIC MaTepuajbl WM PAJAMOAKTHUBHBIC BeIlle-

CTBa, OPYKHUC, 6oenpnnacm, B3PBIBYATLEIC BCUICCTBA, HAPKOTHYCCKUC CPCACTBA U

np. (cm. et. 325, 221, 226, 229 VK P®).

! IIpu >TOM B OTIIMUME OT GONBIIMHCTBA APYTHX XMINEHHI CTOMMOCTh MpeaMeTa rpabexa He
OoTrpaHWYeHa 3aKOHOJIATEIeM MUHUMATBHBIM OporoM (cMm. cT. 7.27 KoAll P®D).
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Oovekmuenas cmopoHa ucciedyemozo cocmaga XapakTepusyercs psaioM
IIPU3HAKOB: 00WeCmMBeHHO-ONACHbLIM OelicmeéuemM B BHUJAE TPOTUBOIIPABHOTO,
0€3B0O3ME3THOTO U3BATHS U 0OpaIeHUs] UMYIIECTBA B CBOIO MOJIb3Y WM TOJIb3Y
JIPYTUX JIUI, COBEPIICHHBIMU OMPENEICHHBIMU CnOCOOAMU — OTKPBITHIM U C
IPUMEHEHUEM HACUJIUS, HE OACHOTO IS JKM3HU WJIM 3/10POBbS; 001ecmeerHHo-
ONACHbIM nociedcmeuem B BUJIE MaTEPHAIBHOTO yiepOa COOCTBEHHUKY WIIH
WHOMY BJAJIENbLly UMYILECTBA; NPUYUHHO-CIEOCMBEHHOU C653bl0 MEXIY yKa-
3aHHBIMU JEHCTBUEM U MOCIEACTBUEM. DTO, PEKIE BCETO, CIEAYET U3 OHATHUS
XUIIEHUS, 3aKPEIJIEHHOTO B 1. 1 npumedanus k ct. 158 YK PO.

[Ipr >TOM OTKpPBITHIM XHILEHUEM IPU3HACTCS XHILEHUE, COBEPIIAEMOE B
MPUCYTCTBUM COOCTBEHHUKA WJIM MHOTO BJaJeJblla UMYIIECTBA MO0 Ha BUY Y
IMOCTOPOHHHUX, KOT/Ia BUHOBHBIN CO3HAET, YTO MPUCYTCTBYIOLIKE MPUA ITOM JIHAIIA
ITIOHMMAIOT TPOTUBOIIPABHBIM XapakKTep €ro JIEUCTBUM HE3aBUCUMO OT TOrO,
MPUHUMAJIH JIU OHU MEpPHI K MpecedeHuto »Tux aerctui uian Her (. 3 TITIBC
P® or 27.12.2002 N 29%).

Cnenuanuctel oTMevaroT, 4To ykazanue Ilnenyma BC P® Ha OTKpBITHIN
XapakTep XUUICHHUS, €CIIA OHO COBEPIIACTCS B MPUCYTCTBUM MOTEPIICBLIETO, HA
BUJlY Y IOCTOPOHHUX, HEJIb3sI TOHUMATh B TOM CMBICJIE, UTO TPa0eKOM SIBIISETCS
TOJIBKO TAaKO€ XMIIEHUE, 32 KOTOPBIM 3aBEIOMO JJIS MOCITaTeNsl BEASTCS HEIOo-
CPEICTBEHHOE HAOIIIOIEHHIE TIOTEPIIEBIIMM TH00 TpeThbUMH Iuiamu?, Ecian yka-
3aHHBIC JIULA HE MPOCTO MPEANOIATAI0T WIH AaXe JOCTOBEPHO 3HAIOT, YTO B 3TO
BpeMsI TIe-TO JMIIOM COBEPLIAETCA XHUIIEHUE (K MPUMEpY, KOT/Aa MOXUTHUTEIb
3apaHee YBEAOMHUJI MX O TOM, YTO HaMEpPEBAETCS COBEPIIUTH XMIICHHUE), HO
HAXOJATCA B HEMOCPEACTBEHHOM OJIM30CTH OT MECTa MPECTYIUICHUS, HalpUMep,
B COCEJIHEN KBApTUPE, U 3aBEAOMO JJI1 BUHOBHOTO OCO3HAIOT JACHCTBUTEIIbHBIN

XapakTep ero ACUCTBUM, COJAESIHHOE JTIOJKHO KBATM(PUIIMPOBATHCS KaK Ipadex.

1 Cm. ¢.34 nacrosmieit paGoThI.

2 Cm.: KommenTapuii k YronmosHoMmy konekcy Poccuiickoit @enepanuu. B 4 1. Ocobennas
gacte. Pasnmenst VII - VIII (mocrareiinsrit) (tom 2) (otB. pea. B.M. Jlebenes) («HOpaiity,
2017) // CIIC «Kouncynbrantllntroc». Bepcus [Ipod. (mata o6pamenns: 02.09.2020).
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Hanpotus, siBisieTCs TAHBIM, a HE OTKPBITHIM TaKOE€ XUILEHUE UMYLIECTBA,
KOI/la BCS OOBEKTHBHAs CTOPOHA MPECTYIUIEHHs (OT BCKPBITHS 3allopoB, cOO-
CTBEHHO M3bBSTHs BEIIEW M JO MOMEHTAa OKOHYAHMS XMILEHUS) BBIIOJIHIETCS
BUHOBHBIM 3aBEIOMO TailHO, XOTSI OH M IPEAINOJaraeT, YTO COBEPIICHHOE UM
MpecTyIieHue, 0€3yCIIOBHO, OYET BBISBICHO M Ha HETO YKaXXYT KaK Ha MOXU-
tutend. Hanpumep, koraa Bop, Mosib3ysACh TEM, YTO MPOJABIIMIA YILIA B MOJ-
coOHOE MOMEIIEHUE 3a IPYTUM TOBAapOM, MOXUIIAET C MPHUJIABKA CEIBCKOIO Ma-
rasuHa CIMPTHOE U CKPBIBAETCS, B TO BPEMsI KaK B Mara3uHe APYrux JIMI HE OblI-
J10.

[lox Hacunuem, HE OMAacCHBIM JJIS )KU3HHU WM 3[I0POBbSI, CIEIyeT MOHUMATh
no0OM WK COBEPILIEHUE MHBIX HACHJIbCTBEHHBIX NEHCTBUI, CBSI3aHHBIX C MpU-
YUHEHUEM MoTeprneBuemMy Gu3n4eckoi 6011 Tud0 ¢ OrpaHUYEHHEM €ro CBOOO-
Ibl (CBA3BIBAaHUE PYK, IPUMEHEHHE HAPYYHUKOB, OCTABICHHE B 3aKPBITOM I10-
mertennu 1 ap.) (. 21 TIIBC P® or 27.12.2002 N 29%). Ha npaxtuke nanHas
pEKOMEHJaus cyJa 03Ha4yaeT, YTO OrpaHuYeHHe CBOOOIbI JOJIKHO OBITh BhIpa-
KEHHBIM, 00JIee WM MEHEE MPOJOKUTENBHBIM JHM00 CBA3aHHBIM C JIOCTATOYHO
aKTUBHBIM BO3/JICHCTBHEM Ha IMOTEPIEBILEro, TOrJa Kak MPOCTO (PU3NYECKUil
KOHTaKT (Hampumep, MpukKaTHe MOTEPIIEBIIETO TEJIOM K 3a00py) IpPHU U3BITHH
UMYIIECTBA PU3NYECKUM HACHIIMEM HE NMPU3HAETCS.

[Ipu3Haercss mpuMEHEHHWEM HacWiIMs MpU rpadeke HMCIOJb30BaHUE MPHU
XMILEHUHU Ta30BOr0 OajloHa MyTeM pacIblUICHUS! COJAEpIKaIIecs B HEM KHUJIKO-
CTH, KOTJIa 3TO HE MOBJIEKJIO PUYMHEHUS Bpeaa 310pOoBbIo. Vcronb30BaHue BU-
HOBHBIM MEIMIIMHCKOTO, XUMHUYECKOI0 Mpenapara, BBEJICHHEe KOTOPOro B opra-
HU3M MOTEPIEBIIET0 MOXKET ObITh M TaHBIM, U OOMaHHBIM (B BUJIE€ UHBEKIUH,
Ta0JIeTKH, OPOIIKA, MHOM JOOABKM B MUILY U MUTHE U Tp.) TAKKE OLEHUBAETCS
KaK TMPUMEHEHUE Hacuiusi Mpu rpabexe (wid pa3doe, B 3aBUCUMOCTH OT
CBOMCTB BEUIECTBA).

Ilo koncmpykuyuu 00veKmueHou cmoponsl cOCTaB rpadexa SBIsSETCA

1 Cwm. c. 42 Hacrosimieit paGoThL.
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mamepuanibHoiM. MOMEHTOM €r0 OKOHYAHUS TIPU3HAETCS MOMEHT, KOTa «HMY-
IIIECTBO M3BSITO U BUHOBHBIM MUMEET PEATHbHYIO BO3MOXXHOCTH UM TOJIH30BATHCS
WIH PacTIOPsKAThCS IO CBOEMY YCMOTPEHHIO (HampuMmep, oOpaTUTh MOXHINEH-
HO€ MMYIIIECTBO B CBOIO TIOJIB3Y WJIM B MIOJIb3Y APYTHUX JIUII, PACTIOPSAUTHCS UM C
KOPBICTHOM 1IENIBI0 UHBIM 00pa3zom)» (11. 6 IINIBC P® or 27.12.2002 N 29%).

[Ipy 5TOM MO CMBICTY 3aKOHA XUIICHWE CYHMTACTCS OKOHUEHHBIM, €CIIU
UMYIIIECTBO U3HATO M BUHOBHBI UMEET PEATHHYIO BO3MOXKHOCTh PACIIOPSIIUTh-
Csl UM MO cBoeMy ycMoTpenuto. He Tpebyercs, 4ToObl BUHOBHBINM (paKTUYECKH
BOCIIOJIB30BAJICSI TUM MMYIeCTBOM. MeeT 3HaueHue TONBKO TO, YTO OH, 3a-
BJIAJICB UY)KUM UMYIIIECTBOM, ITOTYYUT BO3MOKHOCTD PACIOPSIUTHCS UM.

BaxxHo yuuTHIBaTh, YTO MOMEHT OKOHYAHMs Tpadeka OIpeaesnsercs Io
BO3MOYKHOCTH HMMEHHO PaCHOPSIUTHCA, a HE TOJb30BaThCS MPOTHUBOIIPABHO
U3BATHIM HMYIIECTBOM. Hampumep, Kormaa MOXHUTHUTETh MOOWIBHOTO TenedoHa
MBITACTCS] CKPBITHCS OT COTPYIHUKOB TOJIUIIMU, OPTaHU30BABIINX 32 HUM IOTO-
HIO C IIEJIBIO 3aJIepKaTh €r0 HEMOCPEICTBEHHO TOCIE U3BATHS YKa3aHHOM IICH-
HOCTH U3 KapMaHa COOCTBEHHUKA (M IEWCTBUTEIHHO, B CKOPOM BPEMEHH MOXHU-
TUTENS 3aJIEPKUBAIOT) U OH B XOJI€ TOTOHU MOXKET YCIETh MO3BOHUTH C ITOTO
TenedoHa, TO €CTh BOCIIOJIB30BATHCS TEICPOHOM, ITO HE 0O3HAYAET, YTO OH I10-
JYy4YUJ BO3MOXKHOCTh MM pacnopsiautbes. [loaTomy rpabex B 3TOM ciydae He
MOYKET CUUTATHCS OKOHYCHHBIM.

Kpome atoro, ecnu mocne u3bsATHS WMYIIECTBA JIMIIO TOJTy4aeT BO3MOXK-
HOCTh PaCHOPSAIUTHCS BEIIbIO, JIUITh YHUYTOKUB €€, BRIOPOCUB, CTIPSITaB U T.1.,
TO XHUIICHHE €II¢ He OKOHYCHO B CHIIy TOTO, YTO TOJIOOHBIC JEUCTBHUS HEJb3s
OTIPEJICNTUTh KaK MOJyYeHHEe TI0 OTHOIIECHUIO K YYKOMY UMYIIECTBY BO3MOXKHO-
CTH, KaK yKa3bIBacTCs B Ha3BaHHOM IIneHyMe, — «pacnopsIuThCsS UM C KOPBICT-
HOM IIEJIBIOY.

Cyovekm npecmynjieHus B 1I€JIOM 00wutl, TO €CTh (HPU3MIECKOE BMEHsIE-

MOC€ JIMIO, AJOCTUTIICC KO BPEMCHH COBCPIICHHUA IMPCCTYIUICHHA BO3pacTa 14

1 Cm. ¢.35 HacTosmeit paGoTHI.
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JIET.

Cyovekmuenasa cmopona cocTaBa HaCUJIBLCTBEHHOIO rpadexa xapakTepu-
3YETCSl PAMBIM YMBICIOM U KOPLICHHOU Yeblo.

CoBepiiieHUE MPECTYIICHUS C TPSIMBIM YMBICIIOM, O3HA4aeT, YTO JIUIIO, BO-
NEPBBIX, OCO3HAET HAIMYHE B COJIESIHHOM BCEX YKa3aHHBIX B II. 1 MpUMeYaHus K
cT. 158 YK P® o0umx npu3HakoB XHUIIEHUS, @ TAKXKE TEX MPU3HAKOB, KOTOPHIE
XapaKTEepU3yIOT OTKPBITHIN cI0c00 rpabeka U ero KBAU(PpUIUPYIOMUN TPU3HAK
— NIPUMEHEHHE HACWINs, HE OMACHOTO IS )KU3HU WIN 340pOBbi. 1Ipsamoil ymbI-
CEJI TAKXKe MOAPa3yMEBAET KEIaHUE HACTYIUICHHUs IBYX PE3yJIbTaTOB: IPUYUHE-
HUSI COOCTBEHHUKY (BJaJeiblly) UMYIIECTBA yiiepOa u oboramieHus ceds audo
JOPYTUX JMI] 332 CYET 3TOr0 UMYLIECTBA OTKPBITHIM CIIOCOOOM IyTEM MpHUMEHE-
HUS HACUJIUS, HE OMACHOTO JUIsl )KU3HU JIA 310POBbSI.

KopreicTHas 1ienb npu rpadexke MpeArnojaraeT He TOJbKO KETaHHEe BUHOB-
HOT'O WU3BJIEYb BBITOAY JIMYHO IS ce0s, HO U CTpEeMJICHHE OOpaTUTh MOXUILEH-
HOE YYy>KO€ HMMYLIECTBO B CBOIO COOCTBEHHOCTh WJIM COOCTBEHHOCTbH JIFOOOIO
TPETHETO JINLIA, KOT/Ia 3Ta 1IeJIb pealn3yeTcs Kak MoidydeHne GakTUIecKon BO3-
MO>XHOCTH BJIQJIETh, IOJIB30BAaThCA M PACIOPSKATHCSA IMOXMILEHHBIM HMYyLIe-

CTBOM KaK CBOUM COOCTBECHHBIM.

BOHDOCBI HJIA CaMOCTOSITCIbHOM IMOATOTOBKMU.

1. Onpenenure HEMOCPEACTBEHHBIM 00BEKT HACHILCTBEHHOTO Tpaberka?

2. B yeM 0cO0EHHOCTH 0OBEKTUBHOM CTOPOHBI, B YACTHOCTH CIIOC00a CO-
BEPIICHUS TAKOT'O XUIICHUS?

3. Uto moHMMAaeTCs Mo/ HACUIIMEM, HE OMACHBIM JIJISl )KH3HHU WU 3]10PO-
Bbs? Kak Tonkyercsa 3to nousitue Ilnenym BepxoBHoro Cyna Poccuiickoit de-
nepamuu’?

4. PackpoiiTe cofepikaHue MPU3HAKOB CyOBEKTUBHON CTOPOHBI JTAHHOTO

COCTaBa MPECTYIUICHUS ?
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3. Yro10BHO-IPABOBAsl XapPaKTEPUCTHKA OCHOBHOTO COCTaBa pa30osi

C (l)aKTl/I‘IeCKI/IM NMPUMEHEHUEM «KOITACHOI'0» HACUJIUSA

Pa36oii ¢ peasibHbIM MPUMEHEHHEM HACWJIUS, OMACHOTO JUJISl KU3HHU WM
3I0POBbS, OXBATHIBAETCSI OCHOBHBIM COCTABOM 3TOTO MPECTYIUICHUS U 3aKpel-
jgeH B 4. 1 c1. 161 YK P® (Hapsimy ¢ pa3boem, coBeplIaeMbIM MOJI yTpo30ii
MPUMEHEHUST HACWIWS TAaKoro Hacwius). JlaHHOe TpecTyIieHne MPOTHB COO-
CTBEHHOCTH OTHOCHUTCSI K XHUIIIEHUSM, HO 3aHUMAaET CpPeJr HUX 0CO00E€ MECTO B
CBSI3U C YCEYEHHOU (a HE MAaTepHAIIbHOM KaK BO BCEX APYTUMX CiIy4asx) KOH-
CTPYKLHEN 00BEKTUBHON CTOPOHBI COCTaBa MPECTYILJICHUS.

OCHOBHBLIM HENnOCPeOCmEEeHHbIM 00beKmoMm Pa3dos SBISAIOTCS OTHOIICHUS
COOCTBEHHOCTU. /[OnoaHumenvHuolM 00beKmoM BBICTYNAET 310POBbE UYEIOBEKA
(0XpaHa KH3HU HE OXBATHIBACTCS COCTABOM Pa300sl, 3TO CIUIIKOM BaXXHbIN 00b-
€KT U TO3TOMY €ro 3allluTa MpPEeIyCMAaTPUBAETCA CAMOCTOSTEIBHO IPYTUMH
HOPMAaMH).

IIpeomemom pa3zbos (kak U rpabeka) BBICTYMAET IBHKHMOE UMYIIECTBO,
MMEIOIIEE CTOMMOCTHOE BHIPaXKEHHE!, 4y’Koe, TO €CTh HAXOMAIEECs B Ybei-
100 COOCTBEHHOCTH WJIM 3aKOHHOM BJIQJICHUH, a TaK)Ke Haxojsiieecs B haKkTu-
4eCKOM OOJIaIaHUH Y APYTOTo JIUIIA.

Oodvekmuenas cmopona ucciedyemo2o npecmynjieHus XapakTepu3yeTcs
PSIOM TPU3HAKOB: 00WeCmBeHHO-ONACHbIM Oeticméuem B BUJAE HamazeHus (c
IEJIbI0 XHINEHUS) U OMPEACIICHHBIM CcnOCo0O0M — TIPUMEHEHUEM HACHWIIHSI, OTac-
HOTO JIJISl "KU3HU WJIH 37]0POBbS JUISl peain3aliii.

HecmoTpst Ha ’TUMOJIOTHIO CI0BA, HAIA/ICHUE HE BCET/la O3HAYAET «HAIpPHI-
TMBAaHUE», KHACKOK», «IITYypM». OHO HE BCEr/ia COBEPILIAETCSA C OYEBUHBIM, SIC-
HBIM JIJIsl TIOTEPIICBIIETO W CBUJETENICH MPUMEHEHUEM HACWIIMS, OMACHOTO IS

YKU3HU WM 3I0pOBbsS (MM C COOTBETCTBYIOIIMMHU yrpo3amu). K pa36oro oTHO-

1 HpI/I 9TOM B OTJIIMYHUC OT 6OJ'II>H_II/IHCTBa APyrux XI/IH_IGHI/Iﬁ CTOUMOCTD MPEAMCTa MPECTYILIC-
HUS HE OTPaHUYUBACTCS 3aKOHOAAaTENIeM MUHUMAIIbHBIM TTOporoM (cM. cT. 7.27 KoAIl PD).
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CATCS TaKXKe OTPAaBJIICHHE WIM OJlypMaHMBAHUE BEIIECTBAMU U CPEJCTBAMH,
MPEJICTaBISIIOIINE OMACHOCTh ISl *KU3HU WM 3[0pOBBSl Onaronmapsi uX CBOM-
CTBaM, KOHIICHTpPAIIMH, coueTaHuio U mp. [lockoyibKy Takoe BMEIIAaTeIhCTBO B
OpraHu3M IMOTEPIEBIIET0 OCYIIECTBISIETCS BUHOBHBIM 0€3 corjacusi moTepIieB-
IET0, TMPOTHB €r0 BOJH, HEAOOPOBOJIBHO, TO OHO OIICHUBAETCS KaK HACHUIIb-
creennoe’.

IIpu pa3boe Hacwive MOKET NPUMEHSTHCA HE TOJBKO K COOCTBEHHUKY,
BJIA/IETIbIly UMYILECTBA, HO U K MHOMY JHIly. [ TaBHOE, UTO OHO CIIY>KUT Cpeli-
CTBOM 3aBJIaJICHUSl TaKUM HMMYIIECTBOM U IOCPEJCTBOM TaKUX JCHCTBUI BU-
HOBHBIN MPE0I0IEBAET NPEMATCTBUSA IS 3aBIAACHUS UM.

[lon HacwiumeM, onmacHBIM JJIsL JKU3HHM WJIM 3/10pPOBbS, BBICIIUI CyneOHBIN
OpraH MOHMMAET TAKOE€ HACUIIUE, KOTOPOE MOBJIEKJIO MIPUUYMHEHUE TSAKKOTO WU
CpeIlHEN TSKECTU Bpea 3/I0pPOBbIO MOTEPIIEBILETO, a TAKKE NPUUYNHEHUE JIETKO-
ro BpeAa 30pOBbIO, BBI3BABIIEIO KPAaTKOBPEMEHHOE PACCTPOWCTBO 310POBbS
WJIU HEe3HAYUTEIBHYIO CTOMKYIO yTpaTy 00IIel TpyJ0CIOCOOHOCTH.

Kpowme 3toro x pa3zdoro, COBEpILIEHHOMY C IPUMEHEHHUEM HACHIIUs, OMACHO-
ro JJIsl )KU3HU WK 370POBbs, OTHOCAT TaK)K€ HalaJeHUe, KOTOPOE XOTS U He
NPUYUHUIIO BPEJ 310POBBIO MOTEPIEBLIET0, OAHAKO B MOMEHT MPUMEHEHHUS CO-
3[1aBaji0 peajbHYIO OMACHOCTb AJI €ro MU3HU WK 310poBbs (1. 21 [ocT. ITne-
ayma BC PO ot 27.12.2002 N 29?).

Ilo xoncmpykyuu 06veKmueHoU cmoponsl PazdONl OTHOCUTCS K yceueH-
HbIM COCTaBaM M CUMTAETCS] OKOHYECHHBIM C MOMEHTA HalaJeHUsI B LENSIX XHILe-
HUS YY>KOTO UMYILECTBA, COBEPUIEHHOTO C MPUMEHEHHWEM HACUJIUS, OMACHOIO
JUISL KU3HU WK 310pOBbsl. DaKTHUECKU TaKUM MOMEHTOM MPU3HAETCA BpEMs
IPUMEHEHUSI HAaCUJIUS: IPOU3BE/ICHUE BhICTpPENIA, BBEICHUE B OPraHU3M OIaCHO-

ro BC€UIeCTBA M T.II., JaXKE€ KOI'la YKa3aHHBIC JICUCTBUS Bpcaa JaX€ 3J0POBbIO HC

! Cm.: llamoruna E.C. TpusHaky «HamajeHHe» M «HACHUIIME» KaK KPUMHHOOODPA3YIOIIHE
npusHaku pa36os // Poccuiickuii cinempoBarens. 2019. N 11. CIIC «KoncynstanTlImocy». Bep-
cust [Ipod. (nara o6pamenus: 02.09.2020).

2 Cm. ¢. 42 HacTosmiei paGoThL.
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MPUYUHUIIM, HO B MOMEHT NPUMEHEHUS CO3JaBaJId PEaJbHYI0 OMACHOCTH JJIA
YKU3HH WU 3JI0POBBSI.

IIpu 3TOM B ciydae HAcCTYIUIEHUS BpeAa *KU3HU WJIU 3J0POBBIO YEJIOBEKA,
COCTaB MPECTYIUIEHUS CUUTACTCS MAMEPUATLHBIM.

N3BecTHO, UTO CTENEHb TSKECTU BpeJla, MPUUMHEHHOTO 310POBBIO YEIIOBE-
Ka, onpenensercss B cooTBeTcTBUM ¢ IIpaBunamu, yrBepxkaeHHbiMu [locTaHOB-
nenueMm IIpaBurensctBa P® ot 17 aBrycra 2007 r. N 522, 1 MeauunHcKkumu
KPUTEPHUSMU OIPEACIICHNs CTENEHU TSKECTU BPENa, MPUYUHEHHOTO 310POBBIO
4eJIoBeKa, yTBepKAeHHbIMU [Ipukazom Munzapasconpassutus Poccun ot 24
arpensa 2008 r. N 194n. OgHako B cilydae OTCYTCTBUSI IMPECTYITHBIX IMOCIIEH-
CTBUI B BUJIE BpeAa 30POBBIO PEIICHHUE BOIIPOCA O TOM, CO3/1aBAJIO JIM HACWIIAE
«peajbHyI0 OMACHOCTh» MPUYMHEHUsSI BpeAa 3J0POBBIO, OYJIET MMETh OLEHOY-
HBI, CyOBEKTUBHBIHM XapakTep. '

Cyovekm npecmynnenus — obwutl, To €CTb GU3NUECKOE BMEHSIEMOE JIUIIO,
JIOCTUTLIEE KO BPEMEHH COBEPILEHHMS MpecTymieHus 14-netHero Bo3pacta (4. 2
ct. 20 YK PO).

Cybovekmuenan cmopona paztoa XapaKTepU3yeTCS NPAMbIM YMbICIOM W

Ueibro XUWEHUA Y)YIHCO20 umyuecnied.

BOHDOCBI HJIA CaMOCTOSITCIbHOM IMOATOTOBKMU.

1. SABnsieTcs nu paz00ii, coBepiIaeMbIii ¢ MPUMEHEHUEM HACHWIIMsI, OTac-
HOTO JIJISI )KU3HH UJTU 37I0POBbS, TBYOOBEKTHBIM MTPECTYIIICHUEM?

2. UTo 1o cMBICTY 3aKOHA TIOHUMAETCSI IT0J] TS PMHUHOM «HaTafcHUE?

3. HazoBute BapuaHThI, IPH KOTOPHIX HACHWIIAE, MPUMEHIEMOE B XOJIE
XUIICHHS, OIICHUBACTCS KaK OMACHOE JIJIS YKM3HU WJIH 37]0POBBSI.

4. TTouemy coctaB pa300s SBISETCA YCEUCHHBIM?

! ®amuneer B.A. IIpo6nemsl kBanuduKamuu rpadexka W pa3dos MO NMPU3HAKY OMACHOCTH
HACWIHS JUIS KU3HU H 3710poBbs // 3akoHHOCTH. 2018. Ne 10. CIIC «Koncynbsrantllitocy.
Bepcus [Ipod. (mara obpamenus 02.09.2020).
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4. YroJ10BHO-IPABOBAsl XapaKTEPUCTHKA COCTABA

KBaJII/I(l)I/IIII/IpOBaHHOI‘O BbIMOTATECJIbCTBA C IPUMEHCHUEM HACUJTHUSA

BrIMOraTenscTBo ¢ IPUMEHEHUEM HACWINSA IPEYCMOTPEHO II. «B» 4. 2 CT.
163 YK P®. /laHHasg HOpMa 3aKpeIuisieT TPEThE CPeau MPECTYIUIEHUH MPOTHUB
COOCTBEHHOCTH, B OOBEKTUBHYIO CTOPOHY KOTOPBIX BKJIIOYEHO NPUMEHEHHE
HacwiIMs. JlaHHBIN BUJI BBIMOTATENbCTBA, KaK U JI000M JpYyroil, OTHOCUTCS HE K
XMILEHUSIM, a K UHBIM KOPBICTHBIM MPECTYIUIEHUSIM IPOTUB COOCTBEHHOCTH.

PaccmaTtpuBaeMblii cocTaB sIBIsieTCS KBaJIM(ULMPOBAHHBIM, TaK Kak caMm
(aKkT MpUMEHEHUs] HAaCWIMS B XOJI€ COBEPIUEHUS NPECTYIUIEHUS, OTA4aeT OT-
BETCTBEHHOCTh M YCHJIMBAET Haka3aHue. IIpu 3ToM Bu HacuiIMs B TaHHOW HOP-
Me He AuddepeHuupyercsa, TO €CTb OHO MOKET ObITh KaK HE OMAacHbIM, TaK W
OIMACHBIM JUISI )KU3HU WX 310POBbSI.

OcHOBHBIM HEROCPeOCmEeHHbBIM 00BbEeKNMOM BBIMOTATEIbCTBA SIBIIIOTCS
OTHOUIEHUS! COOCTBEHHOCTH B MIMPOKOM, SKOHOMHYECKOM, CMBbICIIE (MMyIlle-
CTBEHHbIE OTHOLIEHHS] B TEPMUHOJIOTUHU TPaKAAHCKOTO MpaBa). /lonornumens-
HbIM 00BbEeKmMoM 3TOTO NMPECTYIJICHHSI B 3aBUCUMOCTH OT CIIoco0a MOAKPErICHUs
TpeOOBaHMSI MOTYT BBICTYNaTh TEJECHAs HEMPUKOCHOBEHHOCTH (IIPU MPUMEHE-
HUM HACWJIVSI, HE OMACHOTO ISl )KU3HU WM 3JI0POBbsI) JIMOO 3M0pOBbe (KOorma
HACWJIME OMACHOE JJIsl )KU3HU WJIM 370pOBbs). B ciydae, kornja kpome HacuiIus
BUHOBHBIM IpuUMeHsieTcsl manTax (cM. 4. 1 cr. 163 YK P®) nononHuTenbHbIM
OOBEKTOM BBICTYIAET TAKXKE YECTh U JOCTOMHCTBO YEJIOBEKA.

llpeomemom evimocamenbcmea MOXKET ObITh UY)KO€ UMYILECTBO, MPaBO
Ha HEro, B TOM YHWCJIE MO APYTUM JEUCTBUSM HMYIIECTBEHHOIO XapakKTepa, HE
CBSI3aHHBIM HETOCPEACTBEHHO C MEPEXOJOM MpaBa COOCTBEHHOCTH WJIU APYTUX
BEII[HBIX MpaB (B YaCTHOCTHU, MPOU3BOJCTBO PabOT MM OKa3aHHUE YCIyT, SBIIS-
IOLIUXCS BO3ME3AHBIMU B OOBIYHBIX YCIOBMSIX I'Pa)KAaHCKOrO0 000pOTa; MCIOJI-
HEHUE NOTEpHEBIIMM 3a BMHOBHOIO 00s3aTenbcTB). B cyaeOHOI mpakTHke,

HaIlpUMeEp, N0 TPEOOBAaHUSAMU COBEPUIEHUS TAKMX JAECHCTBUI MOHUMAIOTCS Tpe-
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OOBaHMS OTKAa3aThCsl OT B3bICKAHUA 33J0JHKEHHOCTH, MPOJAaTh KBAPTUPY IO 3a-
HIOKCHHON CTOMMOCTH, TIOJIJAPUTh JIOM U 3€MENIbHBIN y4acTOK, MOJHOCTHIO JTHO0
JaCTUYHO O€3BO3ME3THO TMpeaocTaButh yciyrd u T.a. (m. 3 IIIIBC P® ot
17.12.2015 N 56).

Ob6veKmueHy0 cmopoHy NAaHHOTO KBATH(UIITMPOBAHHOTO BHJIA BHIMOTA-
TEJbCTBA COCTABIIAIOT JBa NpH3HaKa: 1) obuecmeenno onacnoe oesnue B BUIE
TpeOOBaHUS NEpeaayn Yy>KOr0 MMYIIECTBA WM MpaBa Ha MUMYIIECTBO WM CO-
BEPIICHUS JPYTUX JACUCTBUI UMYIIECTBEHHOTO XapaKkTepa; 2) KOHKPETHBIN crno-
CcoO COBEpIICHUsS JIETHUS — HACWJIbCTBEHHBIM, TO €CTh IMyTeM (aKTHUYECKOTO
MPUMEHECHUST HACUJTUS.

[To cmpbicny 3aKOHAa BUHOBHOE B BBIMOTAaTENIbCTBE JIMIIO TpeOyeT OT Io-
TEpPHEBLIETO COBEPIIUTH TaKWe ACHCTBUS UMYILIECTBEHHOTO Xapakrepa (BKIIO-
yas rnepejadyy MMYLIECTBA WJIM MpaBa Ha HEro), KOTOpble, OyIy4yrd COBEPILECHbI
KOPBICTHO, IPUYUHAT COOCTBEHHUKY UMYIIIECTBA yIIepO BBUAY 0€3BO3ME3THOTO
(MOTHOCTHIO JINOO YACTUYHO) OTTOPKEHHUS MMYILECTBA, IIpaBa Ha MMYILIECTBO,
MPUHAICKAIINX TTOTEPIEBIIEMY HJIM UHOMY JIHITY (€CITU MOTEPIEBIINA YIIOI-
HOMOYEH Ha COBEpIICHHE JIEWCTBUN C UMYILECTBOM HJIM MIPABOM Ha HETO), TaK-
xe 0e3B03ME3THOTO (MOJHOCTBIO JTUOO YACTUYHO) MPEAOCTABICHUS YCIYT, BbI-
MOJIHEHUSI PabOT, CTOMMOCTh KOTOPBIX MOKHO HMCUWCIUTH, MPOIIEHUS J10JITa U
Ap.

B wuccnenyemoM coctaBe TpeOoBaHHE Mepeqaydl HUMYIIECTBA, HMYIIE-
CTBEHHBIX IPaB, COBEPIICHUS IEUCTBUI UMYILIECTBEHHOI'O XapaKTepa CTAHOBUT-
Csl BBIMOTATEJNbCTBOM, JIMIb KOTJIa OHO IMOJKPEIJIEHO, COMPOBOXKIAETCS, Kak
yKa3aHo B 1. «B» 4. 2 ¢T. 163 YK P®, npumenennem Hacwivd. B nanHoit Hopme
3aKOHOJIaTeIb HE YKa3bIBACT XapaKTep NpHUMEHseMoro Hacuius. B nokTtpune
YTOJIOBHOTO MpaBa U HA MPAKTUKE MPUHATO CUYUTATh, UTO B IAHHOM CJTy4ae UMe-
eTCsl B BULy JIt000€e (OMacHoe M He onacHoe) pu3nyeckoe HaCuiIne.

Hacunue He uckmtouaer onucanHoit B 4. 1 ct. 163 YK P® yrpo3sl. OHO

MOXKCET €€ MOJAKPCIUIAThL, KOT'Aad BHUHOBHBII YIpoxKacTt npoaoJLKUTh IPUMCHCHUC
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HACHJIHSL.

Ilo KoncmpyKuuu 00veKmu6HOI CMOPOHbI COCTAB MPECTYIUICHUS (op-
manvHoul. IlpectynieHue npu3HaeTcs OKOHUEHHBIM ¢ MOMEHTA, KoTja TpeboBa-
HUE, MOAKPEIUICHHOE MPUMEHEHHUEM JTI000r0 (PU3MYEeCKOTr0 HACUJIIUS, HAPUMED,
HE OMACHOT0, IOBEJICHO JI0 CBEJICHUS MOTEPIICBIIETO.

OpHako pyu HACTYIUICHUH MOCJEACTBUI B BUJIE BpeIa KU3HU WIH 3/10PO-
BbIO YEJIOBEKA, COCTAB MPU3HACTCS MAMEPUATLHBIM.

Cyovexkm evimozamenvcmea oowuli — PU3nyecKoe BMEHsIEMOE JIHII0, J10-
cturuiee Bo3pacra 14 ser.

Cyovekmuenas cmopoHa BHIMOTATEIbCTBA XapaKTEpPU3YeTCs, BO-
NEPBBIX, BAHOU B BUJIE NPAMO20 YMbICIA U, BO-BTOPBIX, KOPbICMHOU Yebio (XO-
TS MOCJIEIHAS IPSIMO B 3aKOHE M HE yKa3aHa).

[Ipu 3TOM cliemyeT yIuThIBaTh, YTO MIPU BEIMOTATEILCTBE YMBICET BUHOB-
HOTO HaIpaBJIeH Ha MOJy4YeHUEe TpeOyeMOoro MMyllecTBa He MpsSAMO ceryac, a B
oymymem (. 10 TIIT BC P® or 17.12.2015 N 56%). ITockonbky 106011 BUL BbI-
MOTaTeNbCTBA CUUTACTCS OKOHUYEHHBIM C MOMEHTA BBIPAXKEHUS MOTEPIEBIIEMY
TpeOOBaHMsI, BHIMOJTHEHUE JIMOO HEBBITIOJHEHNE JAHHOTO TPEOOBAaHUS U TIEPHOI,
MPOIIEAIINA MEXIy TPEOOBAaHHUEM W €r0 BBITIOJIHCHUEM, 3HAYCHUS IS KBaJIH-
dbukam He UMEIOT - TpeOOBaHWE MOXKET ObITh BBITIOJIHEHO MOTEPIIECBIINM H
HETMOCPECTBEHHO 3a MOJyYeHHEM TpeOOBaHUS, U XOTS CTOJb CKOPOE €ro BhI-
MOJIHEHUE BBIMOTATEJIEM B KAauyeCTBE YCIOBUS HE CTAaBUJIOCh, OHO HE MEHSET
YTOJIOBHO-TIPABOBOM OLIEHKH COJIESTHHOTO KaK BEIMOTATEILCTBA.

[IpsiMoii yMbICcen O3HayaeT, YTO COBEpIllasi BHIMOTATEIbCTBO, JIUIIO OCO-
3HAET OOIIECTBEHHYIO OMMACHOCTh CBOUX JICUCTBHM U KEIACT UX COBEPIIUTD.

KoprbicTHas 11€71b B JAHHOM CJTydae — ATO 11€JIb U3BJIeUb HEMPABOMEPHYIO
UMYIIECTBEHHYIO (TO €CTh OIICHUBAEMYIO JCHbI'AMH) BBITOAY IS CE€0S WU APY-
rux Jull. Tak, BUHOBHOE B BBIMOTATEJBCTBE JIMIO TPEOYET OT MOTEPIICBIIETO

COBEPIIUTh TaKU€ ACHCTBUS MMYIIECTBEHHOTO Xapakrepa (BKJIOYas mepenavy

! Cwm.c.36 HacTosmieit paboThL.
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MMYIIIECTBA WJIK MpaBa Ha HEro), KOTOPBIE 3aBEOMO JIJI1 BHHOBHOT'O HaIlpaBJie-
Hbl Ha IPUYMHEHHE COOCTBEHHUKY MMYIECTBA yIIepO BBHIY 0O€3BO3ME3IHOTO
(mosiHOCTBIO JTMOO YAaCTHUYHO) OTTOPIKEHUSI MUMYILECTBA, MpaBa Ha UMYIIECTRBO,
MPUHAJJISKAIMX TOTEPIEBIIEMY WM MHOMY JIMITY (€CIId MOTEPICBIINN YIIOJI-
HOMOYEH Ha COBEpIICHHUE JIEUCTBUN C UMYILECTBOM WJIM MPABOM Ha HErO), Tak-
K€ 0€3B03ME3THOTO (IMOJHOCTHIO JIMOO YaCTUYHO) MPEAOCTABICHUS YCIYT, BhI-
MOJIHEHUsSI PabOT, CTOMMOCTh KOTOPBIX MOKHO MCUUCIUTH, TMIPOIIEHUS J10JITa U
np. [Inenym BC P® ykazan, 4To «1pu BBIMOTraTelIbCTBE BUHOBHOE JIMIIO ACH-
CTBYET C YMBICJIOM Ha IOJyYEeHHE MaTepHUaJbHOW BBITOBI JJIs CeOsl MIIM MHBIX

muny (. 1 TINBC P® ot 17.12.2015 N 56%).

BOHDOCBI JJIA CaMOCTOSITCIbHOM IHOATOTOBKH.

1. OxapakrepusyiTe HENOCPEACTBEHHBII OOBEKT BBIMOTATEIBCTBA C
npUMeHeHneM Hacwius? B yem ocoOeHHOCTH mpeaMmeTa 3TOro MpecTYIICHUs
MPOTUB COOCTBEHHOCTH?

2. HazoBute mpu3Haku OOBEKTUBHOW CTOPOHBI JAHHOTO KBAJIU(DUIMPO-
BaHHOI'O cocTaBa. C KaKkoro MOMEHTA NPECTYIUIEHUE CUNTAETCI OKOHYEHHBIM?

3. Kakoii xapaktep MprUMeHsIeMOr0o HACUITUS 3aKpEeTsIeH 3aKOHOAATeNIeM B
. «B» 4. 2 cT. 163 YK PO?

4. Ha 4TO HampaBjieH yMBbICENI MPU BBIMOTAaTENIbCTBE C NPUMEHEHUEM

Hacwing?

! Cm.c.34 HacTosmieit paGoThL.
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S. ¥Yro10BHO-TIPpaBOBas XapaKTEePUCTUKA KBAJTU(PUIHUPOBAHHOI O
1 0¢000 KBAJIM(PUUMPOBAHHOIO COCTABOB HENPABOMEPHOI0
3aBJIa/ICHUS] TPAHCIOPTHBIM CPeICTBOM 0e3 LeJIu XUIIeHU S

C IPUMEHECHHUEM «HE OITIACHOI'0» U «OIACHOI'0>» HACH/INA

HacunbcTBeHHbIE BHUABI HEMPABOMEPHOTO 3aBIAJCHUS TPAHCIOPTHBIM
CpeICTBOM 0€3 e XUIICHHSI 3aKPEeTICHbI IByMSI HOPMaMU — II. «B» 4. 2 CT. H
4. 4 ct. 166 YK P®. B HUX npeaycMOTpeHO He TOJbKO (haKTHUeCKOe MpUMEHe-
HU€ HACWJINS, HO U YTPO3a €ro NpUMEHEHUSI.

OTBETCTBEHHOCTh 3a HEMPABOMEPHOE 3aBJIAJICHUE TPAHCIIOPTHBIM CPEJI-
CTBOM O€3 Lenu XMIIeHUs AudQepeHurupyercss B 3aBUCUMOCTH OT Xapakrepa
PUMEHSEMOI0 HACUJIUSl — HE OMACHOTO WJIM ONACHOTO JUISl JKU3HU WM 370pO-
Bbs. Mcxos U3 pa3HOW CTeneHW OOIECTBEHHOM OMAaCHOCTH 3aKOHOAATENb KOH-
CTpyupyeT KBaTU(UIIMPOBAHHBIM U 0C000 KBATU(UIIMPOBAHHBIM COCTABHI Ipe-
CTYILJICHUS.

OcHOBHBIM HENOCPEOCH BEHHBIM 00beKmMOM KBATU(DHUITUPOBAHHOTO M OCO-
00 KBaIM(UIIMPOBAHHOTO HEMPABOMEPHOTO 3aBJIAJICHUS TPAHCIOPTHBIM Cpej-
CTBOM 0€3 LIeJIM XUILIEHUs ¢ TPUMEHEHUEM TOTO WMJIM MHOTO HACUIIUS SIBIISIOTCS
OTHOILIEHUSI COOCTBEHHOCTH. /[ononnumenvHblM 00beKmom B TEPBOM Cilydae
BBICTYIIAET TEJECHAs HEMPHKOCHOBEHHOCTh U cBoOomal (1. «B» u. 2 cT. 166 YK
P®), a BO BTOPOM — 310pOBbe 4enoBeka® (4. 4 ct. 166 YK PD).

Ilpeomemom npecmynnenus BoicTynaior ykazanueie B [IIIBC PD or
09.12.2008 N 25 uyxue aBTOMOOUIIM WJIM MHBIE — MEXAHUYECKHE TPAHCIIOPT-

HBIE CpecTBa (TpOIUIeHOYyChl, TPAKTOPa, MOTOLUKIIBI, IPYTHE CAMOXOIHBIC Ma-

! TenecHast HempHKOCHOBEHHOCTH TP HAHECEHHM TOGOEB M COBEPIIEHHH HHBIX HACHITH-
CTBEHHBIX JIeMCTBUH, MPUUMHUBIIUX (PU3HUECKYI0 0O0JIb, HOHE TMOBJEKIIUX BPEAa 3/10POBBIO
yenoBeka. CBoOoJa mMpu OrpaHUYEHUU CBOOOJBI MOTEPIEBIIEro (CBS3bIBAaHUE, HaJCBAaHUE
Hapy4HHUKOB H IIp.).

2 YronoBHO-TIPaBOBas OXPaHa KM3HM YeJOBEKA OCYIIECTBIAETCS MHBIMH CHEIHaTbHBIMU
HOpPMaMH.

3 Cwm. c. 42 HacTosmieit paGoThL.
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IIMHBI C JIBUTaTEJIEM BHYTPEHHEIO CrOPAHMS WUJIM JIEKTPUUYECKUM JIBUTaTEIIEM,
KaTrepa, MOTOPHBIE JIOJIKH).

He sBisitoTcst mpeAMETOM JaHHOTO MPECTYIUIEHUSI MOIIE/bl, BEIOCUIIEABI,
rpeOHbIE JIOJIKH, TY>KEBOW TPAHCIOPT, a TAK)KE TPAHCIOPTHBIE CPEACTBA, OTBET-
CTBEHHOCTB 32 YIOH KOTOpBIX ycTraHoBieHa cT. 211 YK P®, to ects cyna Bo3-
JTYUTHOTO U BOJHOTO TPAHCIOPTA, a TAKXKe YKEIE3HOOPOKHBII MMOABMKHON CO-
CTaB.

O0vekmugHyl0 cmopoHy NAaHHBIX KBaIU(PHUIIMPOBAHHBIX BUJOB BbIMOTA-
TENbCTBA COCTABIISIFOT JIBA ITPU3HAKA!

1) obwecmesenno onacnoe Oesnue B BUAC YrOHA aBTOMOOWIISI MM MHOTO
TPAHCIIOPTHOT'O CPECTBA;

2) cneuuanbHOTO cnocoba €ro COBEPIICHMUS

— ¢ MPUMEHEHWEM HAaCWJIUS, HE OMACHOTO ISl KU3HU WM 370POBBS
(m. «B» 4. 2 c1. 166 YK P®D);

— C TPUMEHEHWEM HACHIIWsS, OMACHOTO IJIs KU3HW WM 37A0pOBbs (4. 4
cT. 166 YK POD).

[Ton yroHom (HempaBOMEpHBIM 3aBJIaJICHUEM TPAHCIOPTHBIM CPEICTBOM
0e3 Lenu XWIIEHHs) CIIeyeT MOHUMATh 3aBJIaJICHUE Yy)KUM aBTOMOOWIEM WU
JPYTUM TPAHCIIOPTHBIM CPEACTBOM (YrOH) M MOE3/AKYy Ha HeM 0e3 HamepeHus
OPUCBOUTH ero uenukom win no vactsaMm (m. 20 IIIBC P® ot 09.12.2008
N 25%).

3aBiajieHHe BBIPAKAETCS B TOM, YTO OHO OCYIIECTBIISIETCS BHUHOBHBIM
JWIIIb Ha HEKOTOPOE BpPEMs W MPH 3TOM HE MMEET HaMEPEeHHs er0 MPHUCBOUTH.
OpHako 3aBiaJieHUue IpU YrOHE MpeJIoiaraeT UCIoJIb30BaHUE aBTOMOOWIIS WIIH
MHOTO TPaHCIOPTHOTO CpeAcTBa B JUYHBIX Leisax. [losTomy, Hanmpumep, nepe-
MEUIEHUE aBTOMOOWIIS TyTeM OYKCUPOBKM HAa HE3HAYUTEIBHOE PACCTOSHUE, UC-
YHUCIIIEMOE HECKOJIbKUMU METPaMU OT MECTa CTOSHKH C LIEJIbI0 OCBOOOXKIEHUS

MCCTa JJIA IIapKOBKH aBT06yca, oe3 HaMCPCHU UCIIOJIb30BaHHA TPAHCIIOPTHOT'O

1 Cwm. c. 37-38 Hacrosmeii paGoTHL.
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CPEACTBA B JIMYHBIX MHTEPECAX, HE MOXKET PACCMATPHUBATHCS KAK HEMPABOMEP-
HO€ 3aBJIaJICHUE TPAHCIIOPTHBIM CPEACTBOM H IOE€3/IKa HA HEM.

[Ipu 3TOM HEMPAaBOMEPHOCTH 3aBJIAJICHUSI IOHUMAETCS KaK YBOJ aBTOMO-
OWJI UJIM MHOTO TPAHCTIOPTHOTO CPE/ICTBa MPOTUB BOJIM Biajaeinblia. Kpome 3to-
r'O MOJ] HEMPAaBOMEPHBIM 3aBJIa/ICHUEM TPAHCTIOPTHBIM CPEACTBOM 0O€3 IEeNH XH-
HICHUS MIOHUMAETCS TAK)KE COBEPILICHHE MOE3AKU O] YIIPABICHUEM BIIaJEblIa
WM COOCTBEHHHMKA TPAHCIIOPTHOTO CPEJCTBA B PE3YJIbTaTe MPUMEHEHHS K HEMY
HacWIMS (WJIK YyTPO3bl MPUMEHEHHs HAacWIUs) (B COOTBETCTBUU C IMMYHKTOM «B)
4. 2 160 4. 4 ct. 166 YK P®), nockonpky B TakOM ciiydyae yKa3aHHOE JIUIIO
JIMIIAETCS] BO3MOYKHOCTH PaCHoOpsKaThCsA TPAHCIIOPTHBIM CPEICTBOM IO CBOEMY
YCMOTPEHHIO.

[IpMEHUTENBHO K YTOHY NPU3HAK IPUMEHEHHS HACUJINAS PACKPHIT B II. 23
[IIBC P® ot 09.12.2008 N 25!, Kak u B cocTaBe HACHILCTBEHHOTO Ipadesxa
MOJI «HE OINACHBIM» HACWJIMEM B KBAJTM(UIIMPOBAHHOM COCTaBE YrOHA TaKXKe
MOHUMAETCSl YMBILJIEHHOE HAHECEHHE MOOO0EB WJIM COBEPIICHUE MUHBIX HACHIIb-
CTBEHHBIX JICMCTBUH, CBSI3aHHBIX C MPUYMHEHHEM MOTEPIIEeBIIEMY (PU3UUECKON
O0omu OO C OTrpaHWYEHUEM €ro CBOOOJBI (CBSI3bIBAHWE PYK, NMPUMEHEHUE
Hapy4YHUKOB U T.I1.). [[puMeHeHune «onacHoro» Hacwius B 0c000 KBaIU(UIH-
POBaHHOM COCTaBE MPECTYIICHUS TPAKTYETCS KaK MPUUMHEHUE C LEJbI0 YrOHa
J1000r0 Bpena 310pOBbIO YesIOBeKa (TSKKOr0, CPEAHEN TSKECTU WITU JIETKOTO).
[Tpu 3TOM B Cilyyae MPUUMHEHUS CMEPTH MOTEPIEBIIEMY COJIEIHHOE TpeOyeT
JIOTIOJTHUTEIIbHON OLICHKHU.

B cnydae korjga mpu NMpUMEHEHUM HACWJIMS, OMACHOTO NJisi KU3HU WIU
3I0pPOBBSI YEJIOBEKA, HACTYMAeT CMEPTh WM BpeX 370POBbIO, OOHAPYKUBACTCS
eIle OJMH COOTBETCTBYIOIINI MPU3HAK OOBEKTUBHONU CTOPOHBI — 00U eCmME8eHHO-

onacHoe nocieocmaue.

1 Cm. c. 43 Hacrosmieit paGoThL.
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Ilo Koncmpykyuu 00veKmugHoU CMOPOHbl UCCICTyeMbld KBaTU(UIIU-
POBAaHHBIN COCTaB yroHa SIBJISIIOTCS popmanbHuiM, a 0CO00 KBaTU(UIIMPOBAH-
HBIH — opmanvro-mamepuanvhvim (popmanrbHulii B Cyv4ae OTCYTCTBHS IO-
CJIEJICTBUI B BHJI€ Bpea 370POBBIO YEIOBEKA WJIM CMEPTH, MAMEPUATbHbIL —
IpU HaJWMYUU TOTO WM Jipyroro). M B TOM, U B Ipyrom ciyyae MpecTyIIcHUe
CUMTAETCS] OKOHYEHHBIM C MOMEHTA OTbhe3/a JUOO TMEepeMeIleHUs] aBTOMOOMIIS
WJIM UHOTO TPAHCIIOPTHOTO CPE/ICTBAa C MECTa, Ha KOTOPOM OHO HaxOJIWJIOCH (II.
20 TITIBC P® ot 09.12.2008 N 25%).

YTOH TakXe HY)XHO CUMTaTh OKOHUEHHBIM B Ciydae, KOI/la BUHOBHBIMH,
npuMeHss Hacwiue (MU TIoJT yrpo30il HACHIIHS), ITOTPEOOBAT OT BOJUTEINS TaK-
CH, HE OCTaHaBJIMBAsICh, OECIJIATHO JIOCTaBUTh €ro B OIpeleleHHOe MecTo. B
ATOM Cy4yae MpecTyIUIeHne OKOHUYEHO C MOMEHTA, KOT/Ia BOJUTEINb CTajl yIpaB-
JSITh MAITUHOM, TTOTYMHSISICH BHHOBHOMY .

Ecnu ke nmaccaxxup (Hanmpumep, U3 JIMYHBIX HETMPHUSI3HEHHBIX OTHOIICHUH
WIN TIpeceKas aJMUHUCTPATHBHOE MPABOHAPYIICHHE BOJHUTENS), OTCTPAHSET
BoauTens ot ynpasieHus TC U caM HAYMHAET UM YNPABIATh, COJESIHHOE C 3TO-
ro MOMEHTa 00pa3yeT OKOHYEHHBIH COCTaB yroHa (Mpu OTCYTCTBUU OOCTOS-
TEJBCTB, YKa3aHHBIX B CT. 39 YK P®D).

Cyovexkm npecmynnenusn (M B KBaIM(PUIIMPOBAHHOM, U B 0C000 KBaJIH-
(GUUKMPOBAaHHOM COCTaBaX) oOwuii — GU3NUECKOE BMEHSIEMOE JIULIO, JOCTUTIIEE
BO3pacTta 14 ner.

Cyovexkmuenas cmopona — XapakTepHu3yeTcs, BO-TIEPBbIX, BUHON B BUJE
APAMO20 YMbICIA U, BO-BTOPBIX, YEIbl0 UCNOIb308AMb UYHCOU A8MOMOOULbL TU
UHOe MPAHCNOPMHOe CPeOCmB0 8 JTUYHLIX UHmepecax (XOTs 3TO IMPSIMO HE yKa-

BaHO), IIPpH 3TOM HEC CBA3AaHHLIX C HCJIbIO XHIICHUSA TYKOT'O UMYIICCTBA.

1 Cm. c. 43 Hacrosmieit paGoThL.
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Bonpocs! 11 caMOCTOATEILHOM NOJATOTOBKU

1. Packpoiite 00ObEeKT HEMPAaBOMEPHOTO 3aBJIAJICHUS] TPAHCIIOPTHBIM CPE/I-
cTBOM 0Oe3 11esu xuiieHus. [losgcHure Hanu4due NONMOJIHUTEILHOTO 00BEKTA B CO-
CTaBax ATOTO MPECTYIUICHUS ¢ MPUMEHECHUEM HACHIIHSL.

2. Yto moHUMAaETCsl MOJ HENPaBOMEPHBIM 3aBIaJICHUEM TPAHCIOPTHBIM
cpeacTBom?

3. Ompenenure comepkaHUe MPU3HAKA MPUMEHEHUS HACWIHS TPUMEHU-
TEJIbHO K YTOHY.

4. KakoBbl TNpU3HAKA CYOBEKTUBHOW CTOPOHBI ATOTO MPECTYIUICHUS?
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6. PasrpannyeHue cocTaBoOB NPeCTYILUIEHUI MPOTUB COOCTBEHHOCTH,

CoBEPIIAEMBIX C IPUMEHCHUEM HACUJINA U BOIIPOCHI KBaJIl/I(l)l/IKaHl/II/I

AHanu3 MaTepualioB OIyOJIMKOBAaHHOUW MPaBONMPUMEHHUTEIILHON MPAKTUKU
MOKA3bIBAET, YTO HEPEAKO JOMYCKAIOTCS MOTPEITHOCTH B IOPUANYECKOM OIICHKE
COJICIHHOTO M, CJIe[IOBaTeIbHO, B HAa3HAUYEHUU HakazaHusi. OmmuoOku, mpexie
BCEr0, CBSI3aHBI C pa3rpaHUUYECHUEM MEXAY COOON COCTaBOB MPECTYIUICHUH MPO-
TUB COOCTBEHHOCTH, COBEPIIAEMbIX C IPUMEHEHUEM HACHIIUAL.

1. B nepByto ouepenp, ClieyeT pa3rpaHUYMBaTh MEXIy cOO0 HacuiIb-
CTBEHHBIN rpabex 1 pa30oi ¢ (aKTHIECKUM IPUMEHEHMEM HACHIIHAL.

1.1. TeopeTuuecku AaHHbBIE COCTABbI OTIMYAIOTCS MEXIY cCO0OM IO Ta-
KHM NPU3HAKAM COCTaBa KaK JOMOJHUTEIbHBIA 00BEKT, 00IIECTBEHHO-0IIACHOE
JiesTHue, OOIECTBEHHO-0MAcHOE TOCJEICTBUE, MPUIMHHO-CIIEICTBEHHAs CBS3b,
cnoco0. Pa3zHas B 3TUX cocCTaBaX M KOHCTPYKLHS OOBEKTUBHOM CTOPOHBI, IO-
pa3HOMY OTIpeAEIAeTCS MOMEHT OKOHYAHUS TPECTYTIIICHUS.

B cocraBe HacHUIBCTBEHHOIO Irpadeka JOMOJHUTEIbHBIM OOBEKTOM BBbI-
cTymnaer (pu3mveckas HEMPUKOCHOBEHHOCTh M(MJK) cBOOOAA yeloBeKka. A mpu
pa3boe ¢ MpUMEHEHNUEM HACUIIUS — 3I0POBBE.

[Ipu rpabexxe 0OIIECTBEHHO OMACHOE JCSHUE BBIPAXKACTCS B U3BATUU U
oOpalleHNuH 9yKOr0 UMYIIECTBAa B CBOIO TIOJIB3Y WIIH MOJB3Y APYTUX JIUII, a IPH
pa3zboe — 310 HamazeHue. OOIIECTBEHHO OMACHOE TOCIIE/CTBUE B BUIEC MAaTE€PU-
aJIbHOTO yIiepOa COOCTBEHHMKY M NPUYMHHO-CJIEACTBEHHAs CBS3b HMMEIOTCS
TOJILKO B COCTaBe Tpadexa.

OTnruaroTcs pa3rpaHuuUBacMbIie IPECTYIUICHUS U 0 crioco0y. He cMoT-
psl Ha TO, YTO M B TOM, U B IPYTOM Cly4ae MPUMEHSETCS HACUJINE, OHO pa3HOe
M0 COJEPKaHUIO M IO CBOEHM 0OIIecTBeHHOW omacHocTH. [lpu rpabexe — He

OTTaCHOE JJISI )KU3HU | 37J0POBBS, TIPH pa300e — HAPOTHUB, OMACHOE.

1 Cm.: damunees B.A. Vkas. cou.; SInu I1.C. Bonpocs! kBanudukarmu pas6os // 3aKOHHOCTb.
2015. Ne 10. CTIC «KoncynbrantlLmtocy. Bepcus [Ipod. (mara oopamenus: 02.09.2020).
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He coBmagaer u KOHCTPYKIUSI cOCTaBOB. ['pabexx — MaTepuaIbHBIN, pas-
00i1 — yceYeHHbINH. DTO ONpeesieT Pa3HUIly B MOMEHTE FOPUANYECKOrO0 OKOH-
YaHUS IPECTYIUJICHUSI.

1.2. [IpakTUyecku TOT WM UHOW BUJI XUILIEHUS Pa3rpaHUYCHUU yCTAHAB-
JIMBAETCS MO XapakTepy MpUMEHsieMOro Hacuius. [Ipyu yMbIIIJIEHHOM TpUYHHE-
HUU Pu3nuecKoil 6071 MOTEpIEeBIIeMY JTHO0 OrpaHUYCHUN CBOOOIBI O€3 Bpena
3I0POBBIO U 0€3 COBEPIICHUS TaKUX JEUCTBUI, KOTOPBIC 3aBEIOMO JJIsl BUHOB-
HOTO MPEJCTABISIOT OMACHOCTD JJIS KU3HU WM 3JI0POBBSI IOTEPIEBIIETO, NMe-
eT MecTo rpabex (1. «m» 4. 2 cT. 161 YK PO). [Ipu ymbIieHHOM TPUYUHEHUH
J1000r0 Bpeaa 30pPOBbIO YEIOBEKAa M TEM 00Jiee CMEpPTH, a PaBHO MPU COBEP-
[ICHUW HACWJIbCTBEHHBIX JICUCTBHM, 3aBEJOMO JJiI BHHOBHOI'O OMACHBIX JJIf
YKU3HHU WIH 3]I0pPOBbsI MMOTEPIEBIIET0, HO MO CYACTIMBOM CIYYalHOCTH HE IO-
BJIEKILIMX TOCJIECTBUNA, BMEHSETCS pa300il (COOTBETCTBYIOLIash 4acTh CT. 163

VK P®).

Tabuauua 1. Pazrpanudenne HaCHJILCTBEHHOI'0 Ipadeska
1 pa30os ¢ paKTHYECKUM NPUMEHEHHEeM HACHJIHA

Jonoganu- Oo0uecTBeH- Oo6ure- IIpu- Cnoco6 Komn-

TeJbHbIH HO OIIacHOe CTBEHHO | YUHHO- CTPYK-

00beKT AestHUE omacHoe ciaen- nus

nocJjes- CTBEH- cocTaBa

cTBHE Hasl npe-

CBSI3b cTyIIe-

HHUSA

Hacuib- (mznueckas U3BATHE U 00- | MaTepu- C TNPUMEHEHH- | MaTepU-

CTBEHHBII | (TerecHas) pamenne aJIbHBIN + €M HaCWJIUsl, He | albHbIN
rpaoesx HENPUKOCHO- | UMyIIECTBa B | ymiepo onacHoeo s
BEHHOCTb CBOIO TIOJIB3Y | COOCTBEH- JKU3HU WIH

() cBoOO- | WM TONB3Y | HUKY  HIIH 3/10pPOBBSI:
Ja JIpYrUX JIUL HHOMY 1) yTeM
BIIA/IETIBILY YMBIIUIEHHOTO
MMYIIECTBa HaHECeHHs TIO-
60eB wiu co-
BEpILECHUSA

WHBIX HacWJIb-
CTBEHHBIX JIEH-
CTBUM, HE IIO-
BIIEKIINX Bpe-
J1a 310POBBIO U
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3aBEOMO LIS
BHHOBHOTO HE
HPE/ICTABIISIO-
IIUX  OMAacHo-
CTH I KU3HH
" 37I0POBBS
MOTEPIEBILETO;
2) ¢ orpaHuye-
HHEM CBOOO/BI
HOTEPIIEBIIIETO
(HageBaHue

Hapy4YHHUKOB,

CBSI3BIBAHHE U

mp.)

Pa3ooii
¢ paxru-
YeCcKUM
npUMeHe-
HUEM
HACHJIUS

3I0POBBE
YeoBeKa

HallaJcHUE

(B ToM uncIEe
«CKpBITOE» C
HCTIONB30Ba-
HUEM CPEICTB,
BEILIECTB, Ipe-
mapaToB Ipo-
THB BOJIH 4e-
JIOBEKa, He3a-
METHO IS
HETo: 100aB-
JICHUE B MUTHE
Y TIHIITY U TIp.)

C TpUMEHEHH-
eM  HacwiIus,
OnacHo2o I
SKM3HH 13810
3IIOPOBBSI:

1) yTeM
YMBIIUICHHOTO
MIPAYUHEHHS
Bpena  370po-
BbIO YEJIOBEKa
(;rerkoro,
CpelHero,
TSXKKOTO);

2) 1myTteMm co-
BEpILICHUS
HHBIX  JIIOOBIX
HAaCUJIbLCTBEH-
HBIX JCHCTBUM,
HE IOBJIEKIINX
Bpena  370po-
BBIO YEJIOBEKA,
HO  3aBEIOMO
JIJISS. BUHOBHOTI'O

MIPEACTABIISIIO-
IIUX orac-
HOCTb JUTS

KU3HH W 3]10-
pOBbsL  TIOTEP-
MIEBLIETO.

op-
MaJIbHO-
MaTepu-
ATLHBIN
(yceuen-
HBINA —
npu
HaCHIINH,
co3Jaro-
LIEM pe-
AIbHYIO
orac-
HOCTb
HACTYTI-
JICHUS
Bpena
370po-
BBIO MUTH
JKU3HHA
YyelroBe-
Ka;
Martepu-
AJTLHBIN —
npu
HACTYTI-
JIEHUH
ITOCHE]I-
CTBHI B
BHUJIC
Bpena
JKU3HA
HIIH 3]10-
POBBIO)

2. BO-BTOpBIX, Ba’XHBIM SABJICTCA PAa3rpaHUYCHUC HACHJIIbBCTBCHHOI'O BBI-

MOraTc€ijibCTBa C HACUJIBCTBCHHBIMU BHJaMH XI/IHICHI/Iﬁ (HaCI/IJ'IBCTBCHHBIM I'pa-




0eX)oM U paz0oeM C MPUMEHECHUEM HACHITHS).

2.1. TeopeTnyecku OTIWYMS AAHHOTO BHJIa BHIMOTATEIbCTBA OT HACHUIIb-
CTBEHHBIX XHUIIEHUN OTIWYaeTCs MO OOBEKTYy (M MpeaMeTy), OOIEeCTBEHHO
OIACHOMY JIESTHUIO, HAMPABIEHHOCTH YMbICIIA U LU, a TaKKe M0 KOHCTPYKIIMH
COCTaBa MPECTYIICHUS.

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM rpabeka U pa3dos SBISIOTCS
OTHOUIEHUS! COOCTBEHHOCTH, OOBEKTOM BBIMOraTelIbCTBA MOMHUMO IpaBa coO-
CTBEHHOCTU MOTYT OBbITh MHBIE BEIIHBIE ITpaBa. Tak, mpeameToM rpadexa u pas-
0051 MOXeT OBITh TOJILKO MMYILIECTBO (BEllb), a MPEAMETOM BBIMOIAaTEIbCTBA,
COBEPILIEHHOTO C NPUMEHEHUEM HACWIIHsI, KPOME TOTO, PAaBO HA UMYILECTBO U
MHBIE BO3MOXKHBIE PE3YJIbTaThl IEHCTBUN MMYIIECTBEHHOIO XapakTepa, HE CBS-
3aHHBIX HEMOCPEJICTBEHHO C MEPEXO0J0M IpaBa COOCTBEHHOCTH WJIU JPYrUX
BEIIHBIX MPaB (B YACTHOCTH, paOOTHI MU YCIYTH, SIBISTFOIIMXCS BO3ME3IHBIMH B
OOBIUHBIX YCJIOBUSAX T'PaKJAHCKOTO 000poTa; 00s3aTenbCcTBa, KOTOPhlE BUHOB-
HBIM TpeOyeT UCIIONHUTB OT MOTEPIIEBILETO U . ).

[Tpu coBepieHnn ykazaHHbIX GopM xuineHus (pa3zdoii, rpadex) yrposa
CIIy’)KUT CPEJCTBOM IPEOAOJICHHSI CONPOTUBIICHUS U 3aBJIAJCHUSI UMYILECTBOM
«3eCh U celyac». A BbIMOTaTelIbCTBE HACUIIME BBINOJHAET APYTYI0 (QYHKLHUIO,
OHO MoAKpersieT TpeOoBaHue. JlpyruMu ciioBaMH MOJIy4€HHE HMYLIECTBAa B
X0Jle coBeplIeHusl rpadbexa u pa300si MPOUCXOAUT OJHOBPEMEHHO C COBEpIIE-
HUEM HaCWJIbCTBEHHBIX JEHCTBUI MO0 cpa3y Mocie X COBEPIICHHUS, TOrJa Kak
B CIIyyae BBHIMOTaTEJIbCTBE YMbICEJ BUHOBHOTO HAIPaBJIEH Ha IMOJY4YEHHE Tpe-
OyeMoro uMyIiecTBa B OyyIiem.

2.2. Ha mpakTuke 3TO U SIBJISIETCS TJIABHBIM KPUTEPUEM pa3rpaHUUYCHUS
BBIMOTATENIbCTBA C IPUMEHEHUEM HACHJIHS OT HACHIILCTBEHHBIX XUIICHUN B BU-
ne rpadexa u pa3oos. [Ipu BeIMOraTenbcTBe BUHOBHBIN HE MPUJIaraeT yCUiIul K
U3BATHUIO, 3aBIAJICHUIO U yJIEP)KAHUIO UMYIECTBA (YTO XapaKTepHO Il rpade-

’Ka 1 pa300s1), TOCKOJIbKY 3TO TpeOyemMoe UMYIIECTBO WJIM UHbIE UMYIIECTBEH-
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HBIE MpaBa OH IOJIy4aeT MO03Ke WM CUCTEMATHYECKHU OT CAMOT'0 MOTEPIIEBLIETO
WJIM JIAL, €r0 MPEACTABIISIIOIIUX.

Tak, Ha OCHOBE PaCCMOTPEHHOI'O BBIIIE CTAHOBUTCS SICHO, YTO MMEIOTCS
HEKOTOpbIE OTJINYMS B CyOBEKTUBHBIX NPU3HAKAX CPABHUBAEMBIX IPECTYILIE-
HUH, XOTs BCE OHU SIBJIIFOTCS KOPBICTHBIMU. Tak, pu rpadexe u pazd0oe BUHOB-
HBIA MpecieayeT 1eJb HEMEAJIEHHOTO NMPUCBOCHHUS HMMYILECTBA, IPU BBIMOTa-
TEJIBCTBE € OH TAKOU 1eJIH nepes co0oil He cTaBUT. Ero ymbicen HanmpaBieH Ha
NOJTy4YeHUE UMYIIECTBA UJIU MpaBa Ha HETO B Oy IyILEM.

Taﬁ.lmua 2. Pa3rpalmqem1e BbIMOraTeJIibCTBa C IPUMEHCHUEM HACHJIUA

€ HACHJILCTBEHHBIMH XHIEHUSIMU (KBATH(UIHPOBAHHBIM rpadexom
U pa3doeM ¢ (paKTHYECKMM NPUMeHEHNEeM HACUJIUS)

OcHoBHOI Oomecreenno | Hampasiaennocts | KoHcTpykuus
00BbeKT onacHoe jiesinue yMbICJIa, cocraBa
U mpeaMeT 1eJb NpUMeHe- npecTynieHust
HHUSI HACHJTUS
00BEKT —
BoiMoraTeabcTBO OTHOILICHHUS TpeboBaHue MOJyYCHUE
¢ MpUMeHEeHHeM COOCTBEHHOCTH nepeayn UMYIIECTBA, IIpa- (dhopMasbHO-
HACHJIUS Y MHbBIC BEIIHBIE UMYIIECTBA Ba Ha HETO WJIN MaTepHuabHBIN
paBa, WHBIX UMYIIIe- (bopmanbHBIf — B
npeaMeT — CTBEHHBIX IIpaBa cllydae OTCyT-
HMMYIIECTBO, B OyymiemMm CTBHS IIOCIIEA-
NPaBO Ha HETO CTBHH B BUJIE
Y MHBIE BO3MOX- BpE/1a )KU3HH WITH
HBIC PE3yJbTAThI 3JI0POBBIO YeJI0-
JIEHCTBUNA UMY- HaCcWJINE BEKa,
IIECTBEHHOTO MOAKPEIUIsSIeT MaTepuatbHbIA —
XapaxTepa TpeboBaHMe NPU UX HAJTMYIHH)
(He cBs3aHHBIX nepeaayn uMmyte-
HETOCPEACTBEHHO CTBa B OyayIemM
C MepexoaoM
mpaBa COOCTBEH-
HOCTH
WU PYTHX
BEIIHBIX TPaB)
HEMeJIEHHOE
HacuibcTBeHHBIE 00BEKT — U3BSTUE U MIPHU-
XHIIEHHSI OTHOIICHHS CBOGHUE UY)KOTO
COOCTBEHHOCTH, HMYLIEeCTBa
npeaMer —
UMYIIECTBO
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HACHJIbCTBEHHBIN
rpadex

pa30oii ¢ npume-
HEeHHEM HACHJIUS

U3BATHE
U oOpaieHue
UMYIIECTBA
B CBOIO ITOJIb3Y
WM TIOJTB3Y
JPYTHX JIHI

HaIajaecHue

HACUJINE
SIBJISIETCS
crocobom
MPUCBOCHUS
HUMYIIECTBA
37eCh U celdac

MaTepUAJIbHBIN

(dhopMasbHO-
MaTepuaIbHbIA
(ycedeHHBIH —
MIpU HACHUIIUU,
CO3/afoIIeM pe-
ANBHYIO OTac-
HOCTb HacTYyILIE-
HUS BpeJa 3710po-
BBIO HMJTH JKU3HU
YeJI0BeKa;
MaTepUaIbHbIA —
IIPY HACTYTIJICHUH
HOCJIEACTBUH B
BUJIE BpeZa Ku3-
HU WK 3710pPO-
BBIO)

3. B TpeTbux, Hy>)KHO OTJIMYATh YTOH C IPUMEHEHHEM «HE OMACHOTO» WJIH

«OIIaCHOI'O» HaCHJIHNA OT HMHBIX HpCCTyrIJ'IeHI/Iﬁ IIPpOTHUB CO6CTBCHHOCTI/I, COBCp-

MacMbIX C IPUMCHCHUCM HACUJINA.

3.1. Ilo yromoBHO-TIPaBOBOW XapaKTEPUCTUKE COCTABOB MPECTYILJICHUU

HEIMPaBOMEPHOE 3aBJIAJICHUE TPAHCHOPTHBIM CPEICTBOM 0€3 LEIU XUILEHHUS C

MMPUMCHCHHUEM TOI'O MJIN MHOI'O HACHIIMUS I''ITaBHBIM O6p330M OTIINYAacCTCA OT pac-

CMOTPEHHBIX BBIIIE MPECTYIJIEHUN MO MPEIMETY, OOIIECTBEHHO OMacHOMY Jiesi-

HHUIO, HAITPABJICHHOCTH YMBICJIA (HCHI/I 3aBJIaACHHUA IIPCIAMETOM HpeCTyrIJ'IeHI/IH) )51

1eJIM MPUMEHEeHHs Hacuius (CM. Tabsumna 3).

[Ipn >TOM Ha NPAKTUKE PA3rPAHUYEHUE HCCIECAYEMBIX BUAOB YIrOHa M

BBIMOTATCIIbCTBA OCYIICCTBIIACTCA, KaK NPEACTABIIACTCA, HA OCHOBC TOI'O, YTO
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ct. 163 YK P® BricTynaer obmieit Hopmoi, a c¢t. 166 YK P® — cnenuanbHOiA.
DTO BHJIHO U MO MPEAMETY MPECTYIUICHUS U TI0 OOIIECTBEHHO OMAcHOMY Jies-
HUIO U 10 ApyruM npu3HakaM. COOTBETCTBEHHO NPU KOHKYPEHIIMHU 3THX HOPM,
MIPUMEHSIETCS HOpMa CIIeHHaIbHAS.

O pa3rpaHU4eHUU YroHa ¢ IPUMEHEHUEM TOTO WJIM MHOTO HACUJIUA U CO-
OTBETCTBYIOIIMX BUAOB XHWILIECHHUI MPOBOAUTCA IO HANPABJICHHOCTU yMBICIA U
uenu. Tak, 3aBiIajieHUe TPAHCHOPTHBIM CPEACTBOM B LEJSX MOCIEIYIOIIETO
Pa3yKOMILUIEKTOBAHMSI M TIPUCBOCHHS €r0 YacTel 0o oOpallleHusl ero B CBOIO
MOJIb3y WM B TOJIb3Y APYTUX JIUI MOJUICKUT KBaTU(UKAIIMN KaK XHIeHHue. A
1[eJIb BPEMEHHOTO HCMOJb30BaHUSI TPAHCIOPTHOTO CPEACTBA MpeJroiaaracT
MIPUMEHEHUE COOTBETCTBYIOMIEH yacTh cT. 166 YK P®.

[Tpu atom, 115 npumenenus cr.166 YK PO tpebyercs, 4ToObl BUHOBHOE
JUIO0, TEPEMEIAONIEe TPAHCIIOPTHOE CPEJACTBO, MPECIENIOBAIO0 UMEHHO JIMY-
HBIM MHTEpEC HEe OOIIECTBEHHBIN, IMYHBIM HE SBISIOMUNACS (17151 OCBOOOXKICHUS

MecTa OKa3zaHus paboT, 0CBOOOKIEHUS Ipoe3kell yacT u 1p. ).

Ta6anna 3. Pasrpannyenne KBaIu(QUIHUPOBAHHOIO H 0C000
KBATU(QUIIMPOBAHHOIO YTOHA ¢ IPMMEeHeHHeM HACHJIMA OT MHBIX NpecTynJIeHn i
NPOTHB COOCTBEHHOCTH, COBEPIIACMBbIX ¢ IPUMEHEHHEeM (PU3UYECKOIr0 HACHJINS

IIpeamer | O6mecrBenno | O0mecreenno | Hampas- Kon-
npecryiie- onacHoe onacHoe JEHHOCTh | CTPYK-
HHA nesiHUE NoCJIeCTBHE, | YMBICJA, M4 CO-
NPUYNHHO- ueJib cTaBa
cjaeCTBeHHas! npe-
CBI3b CTyILIe-
HHUs
YroH ¢ npuMe- | aBTOMOOWIIb 3aBnasieHue BpPEMEHHOE
HEHUEM NI UHOC TPAHCIIOPTHBIM HCII0JIB30-
HACHJIUS TPaHCHOPT- CPEACTBOM U - BaHUE
HOE CPEJICTBO | TIO€37Ka Ha B JIMYHBIX
HEM HEJIAX

! Slau T1.C. KBamuduxamus yrona // 3akorsocts. 2017. Ne 8. CIIC «KoucynstantIlntocy.
Bepcus [Ipod. (nara obpamenus: 02.09.2020).
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HE OIMacCHOIo

op-

MaJIbHBIN
)7
OImaCHoOro
MaTepu-
AITHHBIN —
npu
HaJIMYUHU
ToCeI-
CTBHI B
BH/JIE Bpe-
J1a )KU3HU
WA 370~
pOBBIO
yeJIoBeKa
BoiMorartelib- HUMYUICCTBO, Tp€6OBaHI/IC MMOJIy4YCHUC q)opMa_]'[I,—
CTBO MpaBO HA HETO nepeaadu MMYILECTBA, HO-
¢ IpHMeHeHneM ¥ WHBIE BO3- HAMYyIIECTBa mpaBa Ha MaTepHv-
HACHJINSI MOKHBIC pe: HEro njin aJIbHBIN
3yJITATHI ACH- HHBIX UMY~ (dop-
CTBUU UMYILIE- IMECTBCHHBIX | MalbHBIH
CTBEHHOT'O npasa — B CIIy-
Xapakrepa B Oynymem qae oT-
(HE CBA3aHHBIX CyTCTBUS
HEIocpe- MoCaeI-
CTBEHHO C IIe- CTBHH B
pexooM mpa- BHJIE Bpe-
Ba COOCTBEH- J1a )KU3HU
HOCTH WJIH 3]10-
WJTH IPYTUX POBBIO
BEITHBIX ITPAB) JeJI0BEKa;
MaTepu-
AJTBHBIN —
pHU UX
HaJIMYUH)
XuieHus
¢ IpUMeHeHHeM UMYIIIECTBO H3bITHE HEMEIJICH-
HACHIIHST 1 oOpaieHne HOE H3BITUC
HUMYIIECTBA Y IIPUCBOE-
B CBOIO MOJIB3Y HHE TY)KOTO
WJIN TIOJTB3Y MMYIIIeCTBa
JIPYTUX JULL
(HacHJIbCTBEH- MatepH-
AJTbHBIN

HBI rpadex
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¢dopmainb-
pa30oii ¢ pak- HO-
THYECKHM MPH- Matepi-

MCHCHHEM - AJIbHBIN

HACHJIHS) (yceuen-
HbIN —

npu
HaCHIIUH,
co3/1a10-
1eM pe-
ANTBHYIO
orac-
HOCTh
HACTYTI-
JICHUS
Bpeaa
310POBBIO
WJIH JKU3-
HH YeJio-
BEKa;
MaTepu-
ATBHBINA —
npu
HACTYTI-
JICHUU
TocaeI-
CTBHH B
BHJIC Bpe-
J1a 5KA3HU
HJIH 3]10-
POBBIO)

HNHTEepecHbIM NPEACTABISAETCS TAKXKE CPaBHEHUE MCCIIEIYEMbBIX COCTaBOB
MPECTYIUICHUH MPOTHUB COOCTBEHHOCTH, COBEPIIAEMBIX C (DAKTUUSCKUM IMPUME-
HEeHHEeM (U3UYECKOT0 HACWJIWS, 10 MOMEHTY OKOHYaHMs mpecTyruieHus. He
CMOTpPSI Ha TO, YTO MO KOHCTPYKIHMH HEKOTOPBIE COCTaBbl COBIAJIAIOT JIPYT C
apyrom (cm. Tadmuiel 1, 2, 3), MOMEHT IOPUINYSCKOTO OKOHYAHHUS MPECTYILIC-

HUS y BCEX MPECTYIIEHUH pa3Hbld (CM. HIKE puc. 1).
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IIpumenenne TpebGoBanue nepexayun 3aBiajenue U mMoe3AKa MMonyuenune

HACHJTHS HMYIIIECTBA, MPaBa HA HMYIIECTBO HAa aBTOMOOMIIE HIIH BO3MOSKHOCTH
€ HeJbI0 XUIIEeHHS HHBIX BeIIHbIX MPaB, HHOM TPAHCIOPTHOM pacnopsuThcs
NOAKPeNnJeHHOe MPUMeHEeHHeM cpeacTBe, MOAKpeNnJeHHOe HMYLIECTBOM,

JII000Tr0 (l)PBl/l‘lGCKOl"O HaCHJINA NPUMEHEHHUEM «HE OIMMACHOI'0» NMOXHUICHHBIM

HJIH «ONACHOT0» HACHJIUS nyremM
NpuMeHeHUst
«HE OTACHOT0»
HACWJINS
¢ mm) ¢ mm) ¢ =) ¢
Pa3ooii BbIMOIaTe/IbCTBO YIOH rpade:x
¢ NIpUMeHeHneM ¢ IpUMeHeHneM ¢ MpUMeHeHueM ¢ MIpUMeHeHueM
HACHJIHS J1000r0 (pM3u4ecKOro «He OIACHOI0» HacuJIuA (TOIbKO
(TOJILKO «OTIACHOT0») HACHJIMS HJIH «OTIACHOT0» HACHJIUS «HE OMAaCHOI0)

Puc. 1. MoMeHT OKOHYAHHUS NPeECTYIJICHU NPOTUB COOCTBEHHOCTH,
COBepIIAeMBbIX C IPMMEHEHHeM HACHINA

Bonpocs! U1t caMOCTOATENHHOM HOATOTOBKU

1. Kak Bwr gymaere, mouyemy pasrpaHHYe€HHE COCTABOB MPECTYIUICHHUH
MIPOTUB COOCTBEHHOCTH, COBEPIIACMBIX C MPHUMEHEHHEM HACUJIMS, BBI3bIBACT
CJIOXKHOCTH B TIPOIIECCE TTPABOTIPUMCHCHHSI ?

2. HazoBuTe KIIFOYEBBIE OTIIMYMS HACHIBCTBEHHOTO rpadexka oT paz0os ¢
IIPUMCHEHUEM HACHIIHS.

3. Ompenenure TIIaBHbIE KPUTEPUU OTTPAHMYCHHS BBIMOTATEIIBCTBA OT
HAaCHJIbCTBEHHBIX BUOB XHUIIICHUH.

4. B yeM oTIMYME yroHa ¢ MPUMEHEHHEM HE OIACHOTO WJIM OIMAcHOTO

HaCHJINA OT MHBIX HACHUJIBCTBCHHBIX HpCCTyrIJIeHI/Iﬁ IIPpOTHUB COOCTBEHHOCTH?
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7. Kpanuduxanus npuMeHeHHOT0 HACHJIUS
IIPH COBEPLICHUM NMPECTYIVICHUI MPOTUB COOCTBEHHOCTH

B pexomeHaauusix Bepxosuoro Cyna Poccuiickoin @enepanun

7.1. Ilocranosaenue Iliienyma Bepxosnoro Cyna P® or 27 nexadps 2002 r.
N 29 «O cyneOHO# MpaKkTHKe MO JeJIaM 0 Kpa:Ke, rpadeske U pa3dooe»
C U3MEHEHMSAMH M 0NOJTHEeHUAMH OT: 6 deBpans 2007 r., 23 nexadpsa

2010r., 3 mapra 2015 r., 24 mas 2016 r., 16 masi 2017 r.! (u3Bneuenue?)

B nensix obecrnieueHus: mpaBUIILHOIO MPUMEHEHUS 3aKOHOJATEIhCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTHU 3a KPaXKd, Ipaldexu U pa300oiHbIe HamaJeHUs U B
CBSI3M C BO3HHUKIIMMHU B CyneOHOM mpakTuke Bompocamu Ilnenym BepxoBHoro
Cyna Poccniickoit @enepanuiy MOCTAHOBISET AaTh CYJIaM CIEIYIOIIUE Pa3bsic-
HEHUSL:

1. Ilpu paccMoTpeHuu Jiell O Kpaxke, rpadbexke U pazdoe, SBISIIOIIUXCS
HanOoJiee PACTIPOCTPAHCHHBIMUA MPECTYIJICHUSIMUA TPOTUB COOCTBEHHOCTH, CY-
JlaM CJIeAyeT UMETh B BUY, UYTO B COOTBETCTBUU C 3aKOHOM IO/JI XUILIEHHEM I10-
HUMAIOTCSI COBEPILICHHBIE C KOPBICTHOM IIEJbI0 MPOTUBOMPABHBIE OE3BO3ME3]I-
HOE U3bATHE U (W) OOpalIeHHe Yy»KOTO UMYIIECTBA B MOJIb3y BUHOBHOTO HJIU
JIPYTUX JIUL, MPUYUHUBIINE YIIEpO COOCTBEHHUKY WJIM MHOMY BIIQJICJIbILy TOTO
MMYIIECTBA.

[To kaxaoMy TakoMy JAely CyJdaM HaJJISKHUT HCCIEA0BaTh MMEIOLIUECS
JI0OKa3aTeIbCTBa B IEJISAX MPABWIBHOW IOPUINYECKON KBaTU(pUKAIIUUA JACHCTBUIMA
JIUI], BUHOBHBIX B COBEPIICHUU JTUX MPECTYIICHUN, HETOMYIIEHUS OIIHOOK,
CBSI3aHHBIX C HEMPABUJILHBIM TOJKOBAaHUEM IMOHATUM TalHOTO U OTKPBITOTO XH-

HICHUN 4y»KOTO MMYIIECTBA, a TAKXKE MPU OLICHKE OOCTOATENbCTB, MPEAYCMOT-

!0 cynebuoit mpakTuke Mo Aenam o Kpaxe, rpabexe u pazdoe: mocTaHosneHue Ilnenyma
BepxoBuoro Cyma P® ot 27 nexabps 2002 r. N 29 (B pexa. ot 16.05.2017) // URL: Odwunu-
anbhbiii caiit UTIC «apanty. https://base.garant.ru/1352873/ (nara obpamienus: 20.09.2020).
2 PexOMEHIAIMH 110 KBATH(UKAINN TPUMEHEHHs HACHIINS TIpH rpabexe U pasboe.
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PEHHBIX B KQUE€CTBE MTPU3HAKA MMPECTYIIEHUS, OTATYAOIIET0 HAaKa3aHUE.

3. OTKpBITBIM XHUILEHUEM YY>KOTO UMYILECTBA, MPETyCMOTPEHHBIM CTaTh-
eit 161 YK P® (rpabex), siBasieTCs TaKoe XHUIIEHUE, KOTOPOE COBEPILIAETCS B
MPUCYTCTBUHM COOCTBEHHUKA WJIM MHOTO BJaJeliblla UMYIIECTBA JIMO0 Ha BUY Y
MOCTOPOHHMX, KOIJIa JIMIO, COBEPIIAOIIEE 3TO NPECTYIUIEHUE, CO3HAET, YTO
MPUCYTCTBYIOIIKME MPU 3TOM JIMIA IOHUMAIOT MPOTHUBOIPABHBIN XapaKTeEP €ro
JNEUCTBUN HE3aBUCUMO OT TOTO, IPUHUMAIIM JIM OHU MEpPBI K MPECEUEHUIO 3TUX
JIeUCTBUM UJIN HET.

4. Ecnu npucyTCTBYIOIIEE MPU HE3AKOHHOM U3BATHH YY’KOTO UMYIIECTBA
JUIO0 HE CO3HAET MPOTHUBOMNPABHOCTh ATUX ACHCTBUHN JIMOO SABIAETCS ONM3KUM
POACTBEHHUKOM BUHOBHOT'O, KOTOPBIM PACCUUTHIBAET B CBSI3H C 3TUM Ha TO, YTO
B XOJI€ U3bSTUS UMYILECTBA OH HE BCTPETUT MPOTUBOJEHCTBUS CO CTOPOHBI YKa-
3aHHOIO JIMIA, COACSIHHOE CeNyeT KBaNM(UIMPOBATh KaK KPaxKy 4yKOro UMY-
niecTBa. Eciii nepeyvrcieHHble Julia MPUHUMAIN MEPBI K MPECEUCHUIO XUIEHUS
Yy>KOr0 MMYILIECTBA (Hampumep, TpeOOBaIM MPEKPATUTh 3TH MPOTHUBOINPABHBIE
JEHCTBUS), TO OTBETCTBEHHOCTh BUHOBHOT'O 32 COJIEIHHOE HACTYIAET M0 CTaThe
161 YK PO.

5. Ecnu B Xo0Jle cOBEpUIECHUSI KPaKU JEUCTBUS BUHOBHOTO OOHApYKHBa-
I0TCSI COOCTBEHHUKOM WJIM WHBIM BJIAJICIbIIEM HMYIECTBA OO0 NPYyrUMH JIU-
1[aMHU, OJJHAKO BHUHOBHBII, CO3HABas 3TO, MPOJOJKAET COBEPIIATh HE3AKOHHOE
U3BATHE WMYIIECTBA WJIM €ro yAep)KaHue, COJEIHHOE CIeNyeT KBaTu(Uimpo-
BaTh Kak rpabex, a B ciiydyae MPUMEHEHUs HACUJIUS, OMACHOTO JIJISl )KU3HU WK
3JI0pPOBbsI, TINOO YIpO3bl NPUMEHEHUS TAKOTO HACHIIMS — KaK pa30oil.

6. Kpaxa u rpabex cuuTaroTCsi OKOHUCHHBIMH, €CJIM UMYIIIECTBO H3BSATO
Y BUHOBHBII MMEET peajibHYI0 BO3MOXHOCTb MM MOJIb30BAaThCA WJIU pacrops-
KaThCSA MO CBOEMY YCMOTPEHUIO (Hampumep, oOpaTUTh MOXUIIEHHOE MMYIIe-
CTBO B CBOIO IOJIb3Y WJIU B MOJB3Y JAPYTUX JUL, PACHOPSIAUTHCA UM C KOPBICT-
HOM 1IeNbI0 UHBIM 00pa3om). Pa3doii cunTaeTcsi OKOHYEHHBIM ¢ MOMEHTA Hara-

ACHHA B HCJX XHUIICHUA YYKOI'O UMYIICCTBA, COBCPHICHHOTO C IPUMCHCHNUCM
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HACHJIMS, OMIACHOTO /ISl )KU3HU WJIU 3JI0POBbsI, JIMOO C yIpO30i MPUMEHEHUs Ta-
KOT'0 HACHUJIUSL.

7. He 00pa3yloT cocTraBa Kpakh WM Tpabeka MPOTUBOMpPABHBIC IEH-
CTBUSI, HAIIPABJICHHBIC HA 3aBJIAJICHUE YY’KUM UMYIIECTBOM HE C KOPBICTHOM Iie-
JbI0, 4, HAPUMEDP, C LIEJIbI0 €r0 BPEMEHHOI'0 UCMHOJIb30BAHUS C MOCIEYIOIIUM
BO3BpAIllEHHEM COOCTBEHHHUKY JINOO B CBSI3U C MPEJIINOIAraéMbIM IIPAaBOM Ha 3TO
MMYIIECTBO. B 3aBHCMMOCTH OT OOCTOSITENBLCTB Jiefla TaKue JACHUCTBUS MpPU
HaJUYUU K TOMY OCHOBaHUM mojjiexaT kBamudukamuu mo crarbe 330 YK PO
WA APYTUM CTaThsiM YTOJIOBHOTO Kojaekca Poccuiickon denepamnuu.

B tex cnydasx, Korjia He3aKOHHOE U3BSITUE UMYIIECTBA COBEPIICHO MPU XYJIH-
raHCTBE, M3HACUJIOBAHUU WM JIPYTUX MPECTYIMHBIX NIEUCTBUIX, HEOOXOAUMO
YCTaHABJIMBATh, C KAKOM I[EJBIO JIMIIO U3BSII0 3TO UMYIIECTBO.

Ecnu nuio npecnenoBano KOPHICTHYIO 11€J1b, COAESIHHOE UM B 3aBUCUMO-
CTH OT crioco0a 3aBlafieHUs] UMYIIECTBOM JOJKHO KBATU(UIIUPOBATHCS O CO-
BOKYIMTHOCTH KaK COOTBETCTBYIOIIEE MPECTYIUICHUE MPOTUB COOCTBEHHOCTH H
XYyJINTAHCTBO, N3HACUJIOBAHUE WJIM MHOE MPECTYIICHUE.

17. B ciiydae coBepliieHus1 Kpaxku, Tpadexa Win pa300s Mpu OTATYaIOIMUX
00CTOSATENBCTBAX, MTPEAYCMOTPEHHBIX HECKOJBKUMHU YacTsIMHu ctater 158, 161
i 162 YK PO, nelicTBrsi BAHOBHOTO MPU OTCYTCTBUM PEATbHONW COBOKYITHO-
CTU MPECTYIUICHUH MOJjIekKaT KBAIM(UKAIIUU JIUIIH 110 TOW YacTH YKa3aHHBIX
crarerd YrojaoBHOTO kKojaekca Poccurickon denepanuu, mo KOTOPOU MPEIyCMOT-
peHo 6onee crporoe Hakazanue. [Ipu 3ToOM B ommcarenbHON 4acTH MPUTOBOpA
JIOJDKHBI OBITH IPUBEICHBI BCE KBATU(PUIIUPYIOITUE TPU3HAKY JICSTHUSI.

21. Ilon HacunreM, He OMACHBIM JJIS )KM3HU WM 3JI0pOBbs (MyHKT "T" ya-
cti Bropoi ctateu 161 YK P®), cienyer moHMMaTh MOOOU WJIM COBEPILECHUE
WHBIX HACUJIbCTBEHHBIX JCHCTBUM, CBSI3aHHBIX C MPUYMHEHHEM IOTEPIEBIIEMY
busndeckoit 60y MO0 C OTPAaHUYCHUEM €T0 CBOOOBI (CBA3BIBAHUE PYK, MIPH-

MCHCHHEC HAPYUYHHUKOB, OCTAaBJICHHC B 3aKPBITOM ITOMCIIICHUH 1 I[p)
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ITon Hacumuem, omacHBIM IS JKU3HHU WM 310pOBbA (cTaThsa 162 YK PD),
cleyeT MOHUMAaTh TaKO€ HACUJIME, KOTOPOE MOBJICKJIO MPUUYUHEHHUE TSHKKOTO U
CpPEIHEN TSKECTH BpPEAA 3I0POBBIO MOTEPIIEBUIETO, a TAKXKE IPUUYNHEHHE JIETKO-
ro Bpella 3/I0POBBIO, BBI3BABILIETO KPATKOBPEMEHHOE PACCTPOMCTBO 3I0POBBA
WJIU HE3HAYUTEIBHYIO CTOMKYIO yTpaTy 001l TpyJ0CIOCOOHOCTH.

[To yactu nepsoii cratbu 162 YK P® crnenyer kBanuduiupoBath Hama-
JICHUE C 1EJIbIO 3aBJIA/ICHUS] UMYILIECTBOM, COBEPILIEHHOE C IPUMEHEHHEM HACHU-
JYsl, OIACHOTO JUISl )KM3HU WIIM 3JI0POBbsI, KOTOPOE XOTS U HE MPUUYUHUIIO BPEX
3I0POBBIO MTOTEPIEBIIETO, OJTHAKO B MOMEHT IMMPUMEHEHUS CO34aBAJIO PEATBHYIO
OMAaCHOCTb JJIsl €T0 KU3HU WM 37]0POBbSI.

[Ipumenenre Hacunus Mpu pa30OMHOM HaMaJeHUH, B pe3yJbTaTe KOTOPO-
ro MOTEPIEBIIEMY YMBIIUICHHO MPUYMHEH JITKUN WU CPeHEN TSHKECTH Bpen
3JI0POBbIO, OXBATHIBAETCSI COCTABOM Pa3z00sl U JTOMOJHUTEILHON KBaIU(pUKALIIU
no cratbsiMm 115 unu 112 YK P® ne tpebyer. B aTux cinydasx coliesHHOE KBa-
muduiupyercs mo yactu nepoit cratbu 162 YK PO, eciin 0TCyTCTBYIOT OTSAT-
qaronue o0CTOSATENHCTBA, TPEIYCMOTPEHHBIE YACTHIO BTOPOU WIJIM TPEThEN ITOM
CTaThHU.

Ecnu B xozme pa300MHOrO HamaJeHus C UENbI0 3aBIaJCHUS UYKUM HMY-
[IECTBOM TOTEPIEBIIEMY ObLT MPUYUHEH TSHDKKUW BpE 3I0POBBIO, UTO MOBJIEK-
J10 32 cOOOM HACTYIUIEHHE €r0 CMEPTH MO0 HEOCTOPOKHOCTH, COACSTHHOE CIIETYEeT
KBAIM(PUITUPOBATH M0 COBOKYITHOCTH NPECTYIUICHUH - MO MyHKTY "B" YacTu
yeTBepTOoM cTtathk 162 u yactu yerBeptoit crathu 111 YK PO.

Ecnu B X01€ XMIIEHUST 4y»KOTO UMYIIIECTBA B OTHOIIICHUU MOTEPIICBIIETO
MIPUMEHSIETCS HACWIICTBEHHOE OTpaHUYEHUE CBOOOIBI, BOMPOC O MPU3HAHUU B
JNENUCTBUSX Jula rpadeka uim paz00s JOJKEH peniaThCsl ¢ YYETOM XapaKTepa U
CTEIMEeHU OMACHOCTH ATUX NEUCTBUMN NJIs )KM3HU WM 3JI0POBbS, a TAK)Ke MOCIE]I-
CTBUI, KOTOPHIE HACTYIUJIU UM MOIJIM HACTYNUTh (HaIpUMep, OCTABIICHHUE CBSI-
3aHHOTO MOTEPNEBLIETO B XOJOJHOM MOMEIIEHUH, JUIIEHUE €r0 BO3MOKHOCTU

00paTUTKCS 32 TIOMOIIIBIO).
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22. Ilpu Hanu4uu B JEHCTBUSX JIUIA, COBEPILIUBILIETO KPaxy, rpabex uiu
pa300ii, HECKOIBKUX KBATU(UIIUPYIOIINX MPU3HAKOB, MIPEAYCMOTPEHHBIX B TOM
YHCJIe Pa3HbIMU YACTSAMM CTaThbu (Hampumep, pa300H, COBEpIICHHBIA TPyIIOMf
JMI TI0 TPEABAPUTEIBHOMY CrOBOPY, C HE3aKOHHBIM MPOHUKHOBEHUEM B KU-
JMIIE, C IPUMEHEHUEM OPYKHS U T.I1.), B ONUCATEIbHO-MOTUBUPOBOYHON YaCTH
CyJIeOHOTO pelieHusl CleAyeT MEPEeuUucCIuTh BCE YCTAaHOBJICHHBbIC KBaTIU(DUIIU-
pYIOIIME NPU3HAKH, HE OTPAaHUYUBAACH YKa3aHUEM TOJIBKO HA HAauOoJIee TSKKUMA
U3 HUX.

B cnydasx, korga B HENsX XUILEHHS Yy>KOT0 UMYILIECTBA B OPTaHU3M I10-
TEpPHEBUIErO MPOTUB €0 BOJIM WJIM IyTEM 0OMaHa BBEACHO ONACHOE ISl KU3HH
WIN 30pOBbsl CWIIBHOJAECHCTBYIOLIEE, SJOBUTOE WM OAYPMAaHHUBAIOIIECE Belle-
CTBO C LIEJIbIO TPUBEJEHUS MOTEPIEBIIETO B OECIIOMOIIIHOE COCTOSIHUE, COMIESH-
HOE JIOJDKHO KBaIM(UIIMPOBATHCS Kak pa3Ooi. Eciu ¢ Toi ke 1enbio B opra-
HU3M ITOTEPIIEBILETO BBEICHO BEIIECTBO, HE MPEACTABILIIONIEE OMACHOCTH IS
YKU3HU WJIU 3[0POBbA, COJNECIHHOE HAJICKUT KBATU(DHUIIMPOBATH B 3aBUCUMOCTH
OT TIOCJICJICTBUN KaK Tpalex, COeTMHEHHBINA ¢ HacuiaueM. CBOMCTBA U XapaKTep
JEUCTBHS BEIIECTB, IPUMEHEHHBIX IPX COBEPILIEHNN YKa3aHHBIX IPECTYIIEHUH,
MOTYT OBITh MPU HEOOXOIUMOCTH YCTAaHOBJIEHBI C TOMOIIBIO COOTBETCTBYIOIIIE-
ro CHelHaNncTa JIMO0 HIKCIIEPTHHIM ITyTEM.

JleiicTBUA nMIla, COBEPIIMBIIETO HAaMaJCHUE C LENbI0 XHUILEHUS YY>KOTO
UMYILECTBA C HCIOJIb30BAaHUEM COOAK WM JIPYTHMX XUBOTHBIX, IPEICTaBISIO-
IIMX ONACHOCTH JUIsl )KM3HU WJIM 370POBbs YeJIOBEKa, JTMOO ¢ yrpo30il mpuMeHe-
HUS TaKOTO0 HACWIIMS, HAAJIEKUT KBAIU(PUIIMPOBATH C YYETOM KOHKPETHBIX 00-

CTOSITEILCTB JIeJia IO YacTh BTopou cratb 162 YK PO.
[Ipencenarens BepxoBuoro Cyna

Poccuiickoit ®enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyapa Bepxosrnoro Cyzaa
Pocculickon ®@enepanuu B.B. lemunos
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7.2. IloctanoBienue Ilnenyma BepxoBaoro Cyna P® ot 17 nexadps 2015 r.
N 56 «O cyne0HO# MpaKTUKe MO0 J1eJIaM 0 BLIMOraTeJibeTBe (cTaThst 163

YrosioBHOro Kogekca Poccuiickoii ®enepanun)»! (u3pneyenne?)

B nensax obecnieyeHus: €IMHCTBA MPAKTUKH PACCMOTPEHHUS CyAaMH Yro-
JIOBHBIX JI€JI O BBIMOTATEIbCTBE, a TAKIKE B CBSI3U C BOIIPOCAMU, BOSHUKAIOIUMHU
y cynoB, [lnenym BepxosHoro Cyna Poccuiickoit denepainniv, pyKoOBOACTBYSCh
cratbet 126 Koncturyuuu Poccuiickoit @eneparuu u cratbsiMu 2 u 5 depe-
paIbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 ¢erpans 2014 roma N 3-OK3 «O
BepxoBanom Cyne Poccuiickont @enepanun», TOCTAHOBISAET JATh CIECAYIOIINE
Pa3bIACHEHUS:

1. OO6patuTh BHUMAHHE CYIOB Ha TO, YTO XapaKTep OOUIECTBEHHOM omac-
HOCTH NPECTYIUICHMS, NMPEIyCMOTPEHHOTO cTaThe 163 YTomoBHOro konekca
Poccuiickoit ®enepanuu (nanee — YK P®D), onpenensieTcss HanmpaBieHHOCTHIO
MOCSTaTeNIbCTBA HA OTHOUIEHUS COOCTBEHHOCTH M HHBIE MMYILECTBEHHBIE OT-
HOILICHHUSI, & TAKXKE€ Ha JIMYHOCTH (30pPOBbE, HENPUKOCHOBEHHOCTbh, YECTh U J0-
CTOMHCTBO, UHBIE TIpaBa U 3aKOHHbIE UHTEepechl). Heo6X0auMO yUUTHIBaTh, UYTO
IIPU BBIMOTATEIbCTBE BUHOBHOE JIUIIO JIEHCTBYET C YMBICIIOM Ha MOJYyYE€HHUE Ma-
TEePUATBHOU BBITOJIBI JIJISl CE0S WJIM MHBIX JIUII.

2. K npenmeTty BbIMOrarenscTBa 1o cmeiciy cratbu 163 YK PO otHOCHT-
Csl, B YaCTHOCTH, 4yXkO0€ (TO €CTh HE IpUHaIeXkallee BUHOBHOMY Ha IpaBe co0-
CTBEHHOCTH) HMYILIECTBO, a HMMEHHO BEIIW, BKJIOYAs HAJIUYHBIC JIEHEKHbIC
CpelICTBA, TOKyMEHTapHbIE LIEHHbIE OyMaru; Oe3HAIMYHbIE IEHEKHbIE CPEJICTBRA,
0e370KyMEeHTapHbIe IICHHbIE OyMard, a TakK€ MMYIIIECTBCHHbBIE TIPaBa, B TOM

YUCJIC ITpaBa TpC6OBaHI/I$I 1 UCKIIIOYUTCIILHBIC IIpaBa.

10 CyneOHOM MpaKTHKE MO JieJiaM O BhIMOTaTeabcTBe (cTaths 163 YromoBHoro komekca Poc-
cuiickoit denepanun): nocranorienue [lnenyma Bepxosnoro Cyna P® ot 17 nexabps 2015
r. N 56 // URL: Odunmansusiii caiit UTIC «"apant». https://base.garant.ru/1284548/ (nara
obpamenus: 20.09.2020).

2 PexoMeHIAIMH 110 KBATM(DHKAINN TIPIMEHEHHs HACHIIHS TPH BEIMOTATENbCTBE.
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[Ton mpaBOM Ha UMYILECTBO, C EpPEaYeii KOTOPOTO MOTYT OBbITh CBSI3aHBI
TpeOOBaHUS IPU BBIMOTATENbCTBE, B cTaThe 163 YK PO nonnmaercs ynoctose-
pEeHHasi B TOKyMEHTax BO3MOXKHOCTh OCYIIECTBIISATh IPAaBOMOYMS COOCTBEHHUKA
WJIM 3aKOHHOTO BJIAJIEJIbLIa B OTHOIIEHUH OIIPENEIIEHHOTO UMYILECTBA.

3. K npyrum IeWCTBUSAM HUMYLIECTBEHHOTO XapaKTepa, Ha COBEPIICHUE
KOTOPBIX HaIpaBJIEHO TPEOOBAaHUE IPU BBIMOTATEIbCTBE, OTHOCATCS JCHCTBUS,
HE CBA3aHHBIE HEMOCPEICTBEHHO C NMEPEXOAOM ITpaBa COOCTBEHHOCTH WJIU JPY-
I'MX BELIHBIX MPaB (B YACTHOCTH, MPOU3BOJICTBO PadOT WM OKAa3aHUE YCIIYT, SB-
JSIFOLIMXCS BO3ME3/JHBIMU B OOBIUHBIX YCJIOBHSX Ipa)KAAaHCKOro 000poTa; uc-
MOJIHEHHE MTOTEPIEBIINM 32 BUHOBHOT'O 00513aTEIBCTB).

4. IloTepneBIIMM OT BBIMOTaTENIbCTBA MOXET OBITh IPU3HAH HE TOJBKO
COOCTBEHHMK WJIA 3aKOHHBIW BJaJeJell, HO U Ipyroil paktuyeckuii o0aaaareinb
UMyIllecTBa (HampuMep, JIMLO, OCYIIECTBIAIONIEE OXPaHy HUMYIIECTBa JMOO
UMeIolIee K HEMY JOCTYIl B CHILY CIYXEOHBIX OOS3aHHOCTEM WM JIMYHBIX OT-
HOILICHHI{), KOTOPOMY NPUYUHEH (U3HYECKUI, UMYILIECTBEHHBIA MM MOpajb-
HBII BpE/I.

7. BpIMOraTenbCTBO SIBISIETCS OKOHUYEHHBIM IPECTYIUIEHHEM C MOMEHTA,
KOI'/Ia MPEIbsBIECHHOE TPeOOBAHNUE, COEAMHEHHOE C YKa3aHHOW B yacTu | cra-
e 163 YK P® yrpo3oii, 1oBeIeHO 10 cBeAeHUs noreprneniiero. HepbimonHe-
HUE MOTEPHEBIIMM ATOr0 TPEOOBAHMS HE BIUSAET HA IOPUAMYECKYIO OLEHKY CO-
JESHHOTO KaK OKOHYEHHOTI'O ITPECTYTIICHUS.

9. Eciau BBIMOTaTenbCTBO COMPSHKEHO € MOOOSMH, COBEPUICHHEM HHBIX
HACUJILCTBEHHBIX JEHCTBUN, MPUUMHUBIINX (PU3UYECKYIO 00JIb, a TAKXKE C MPH-
YUHEHUEM JIETKOTO WJIM CPEIHEN TSKECTU BpeJa 310POBbIO, HCTA3aHUEM, TO Ta-
KM€ JCHCTBUS BUHOBHOTO CIEAYyeT KBaTU(UIMPOBATH MO MYHKTY «BY» YacTH 2
ctatbu 163 YK P® 6e3 nonoauuTenbHON KBanuduKauy mo crarbsiMm 112, 115,
116 v 117 YK PO.

B ciydae yMBIIUIEHHOIO NPUYMHEHUS IOTEPIIEBIIEMY TSKKOIO Bpena

3IOPOBBIO COJIEIHHOE KBATH(PHUIMPYETCA MO MyHKTY «B» 4acTu 3 cTaThu 163
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YK PO u He TpebyeT qonoaHuTeNbHON KBanupukanuu mno cratee 111 YK PO.

Ecnu nipu BhIMOraTenbCcTBE MPUYMHEHUE TSXKKOTO Bpella 3J0POBBIO TO-
TEPHEBIUIErO TMOBJEKIO MO HEOCTOPOKHOCTU €r0 CMEPTh, COJECSIHHOE CIIETyeT
pacleHUBaTh KaK COBOKYITHOCThH MPECTYIUICHHH, MPEITyCMOTPEHHBIX MyHKTOM
"B" wactu 3 cratbu 163 YK P® u vactsio 4 ctateu 111 YK PO.

BriMoratenbcTBO, CONpsKEHHOE ¢ YOUICTBOM, KBATU(GUIIUPYETCS 0 CO-
BOKYITHOCTH NPECTYIUICHHH, MPEAYyCMOTPEHHBIX MyHKTOM "B" 4YacTu 3 cTaTbu
163 u mynkrom "3" yactu 2 crateu 105 YK PO.

10. Ilpu pemenuu Bompoca 00 oTrpaHUYeHUU rpadexka u pazdosi OT BbI-
MOTaTeNbCTBA, COEAUMHEHHOTO C HACWJIMEM, CyJlaM CIIEIyeT YUYUThIBATh, YTO MIPH
rpabexe U pazdboe HaCWIME SIBIISIETCS CPEICTBOM 3aBJIaJICHUS UMYIIIECTBOM WIIH
€ro yJep>KaHus, TOr/la KaK MNpy BBIMOTaTeIbCTBE OHO MOJKPEIUIAET yrpo3y. 3a-
BJIaJICHUE HUMYIIECTBOM MpU rpabexe U pazdoe MPOUCXOIUT OJHOBPEMEHHO C
COBEPIIIEHHEM HACWIIbCTBEHHBIX JEHCTBUN TUOO Cpasy MOCie UX COBEPIICHHUS, a
IIPU BBIMOTaTEJIbCTBE YMbICEJ BUHOBHOTO HAMPAaBIIEH Ha MOJy4YyeHUue TpeOyemo-
ro UMYIIIECTBA B OyXyIIIEM.

B cinydasx, xorma BBIMOTAaTENIbCTBO COIPSIKEHO C HEMOCPEICTBEHHBIM
U3BATHEM HMMYIIECTBA MOTEPIICBIICTO, NMPU HAIMYHNN PEATBHONW COBOKYITHOCTH
MPECTYIJICHUN JTH JEHCTBUA B 3aBUCUMOCTH OT XapakTepa MNPUMEHEHHOTO
HACWUJIUS JTOJDKHBI JIOMOJHUTEIBHO KBAIM(UIIUPOBATHCS KaK Tpadex WUIU pas-

0O0ii.

IIpencenarens BepxoBuoro Cyna Poccuiickoi ®e-
Jepaluu B.M. JleGenen

Cexkperaps [1nenyma,
cyabs BepxoBHoro Cyna Poccuiickoit @enepaunn  B.B. MomoToB
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7.3. IlocranoBiaenue Iliienyma Bepxosaoro Cyna P® ot 9 nexadps 2008 r.
Ne 25 «O cyneOHOM MpPaKTHKe MO JieJIaM 0 MPeCTYNJIeHUsIX, CBA3AHHbIX

¢ HApyIIeHHeM MPABWUJI JOPOKHOTO IBHKEHUS U IKCITyaTalli| TPaHC-
MOPTHBIX CPEJICTB, a TAKIKE ¢ X HEMPABOMEPHBIM 3aBJIaleHHEM

0e3 meu xunenus»! (13paedenue?)

B cBs3u ¢ Bonpocamy, BOZHUKAIOIMUMU Y CYJI0B IIPU PACCMOTPEHUH AEN O
MPECTYIUICHUAX, IPEAYCMOTPEHHBIX CTaThsiMu 264, 266 u 166 YK PO, IInenym
Bepxosnoro Cyna Poccuiickoit @enepannu, pykoBoACTBYSICh cTatbeil 126 Kon-
ctutyuuu Poccuiickoit @enepanuu, MoCTaHOBIIACT:

20. Pemasg BOIpOC O BHMHOBHOCTH JIMIIA B COBEPIICHUU IPECTYIUICHUS,
npeaycMOTpeHHoro crtatbeid 166 YK P®, cynam cnegyetr UMeTh B BULY, UTO IO
HEITPaBOMEPHBIM 3aBJIAJICHUEM TPAHCIOPTHBIM CPEJACTBOM 0O€3 LEeNId XHILECHUS
(cratbs 166 YK P®) nmonumaercs 3aBiajieHUE 4y>KUM aBTOMOOWJIEM WU JIPY-
I'MM TPaHCIIOPTHBIM CPEACTBOM (YrOH) M MOE3JIKYy Ha HEM 0e3 HaMepeHUs Mpu-
CBOMUTH €r0 LEIUKOM HIIU [0 YaCTSAM.

HenpaBoMepHoe 3aBnajzieHHe TPaHCIIOPTHBIM CPEJICTBOM O€3 LeNH XHIlle-
HUS SIBJIIETCS OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTA OThe3/1a MO0 mepeme-
LIEHUS TPAHCIIOPTHOT'O CPEJCTBA C MECTA, HA KOTOPOM OHO HAXOJMJIOCH.

Kak moxymienre Ha yroH TpaHCIOPTHOTO CpeacTBa 0e3 e XUIICHHS
ClIelyeT paccMaTpUBaTh JEHUCTBHS JIMIIA, TBITABIIETOCS B3JOMAaTh 3aMKU U CH-
CTEMBbl OXPAaHHOW CHUTHAJIM3allUM, 3aBECTH JBUTATEIbh JUOO C IIEJIbI0 YrOHa
HayaTh JBM)KCHHE, €CIIU JIEUCTBUS ATOTO JIMIa ObUIM MPECEUEHbl WM M0 UHBIM
HE3aBUCSIIMM OT HEro OOCTOSITeNIbCTBAM €My HE YAaJIOCh peaju30oBaTh Ipe-

CTyrIHI;IfI YMBICCII Ha UCIIOJIb30BAHHUC TPAHCIIOPTHOI'O CPCACTBA B JIMYHBIX UHTC-

10 cyne6uoit mpakTUKe MO AeTaM O MPECTYIUIEHUSX, CBA3aHHLIX C HAPYIIEHHEM MpaBUIl J10-
POXHOTO ABMIXKCHUA U SKCIITyaTallu TPAaHCIIOPTHBIX CPEACTB, a TAKIKE C UX HCIIPAaBOMCPHBIM
3aBJajicHueM Oe3 IeNid XMIeHus: moctaHoBieHue [lnenyma Bepxosroro Cyma P® ot 9 ne-
kabps 2008 r. N 25 // URL: Odunnansusiii caiir UTIC «apant». https: //www.garant.ru
/products/ipo/prime/doc/1689227/ (nata oopamenus: 20.09.2020).

2 PexoMeHIAIMH 110 KBATN(DHKAIINN TIPIMEHEHHUs HACHIINS TIPH YTOHE.
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pecax 0e3 1eJId XUIICHHUS.

21. Ilog uHBIMH TPAHCIIOPTHBIMU CPEACTBAMHU, 32 YTOH KOTOPBIX 0€3 LEean
XUUIEHUS MPEIyCMOTPEHA YTOJIOBHAsA OTBETCTBEHHOCTH IO cTatbe 166 YK PO,
ClIelyeT IMOHUMATh MEXAHWYECKHE TPaHCIOPTHBIE CpeacTBa (TpOJUIeHOyCHI,
TPaKTOpa, MOTOLMKIIbI, IPYTHE CAMOXOAHbIE MAIIMHbI C JIBUTATEJIEM BHYTPEH-
HEro CrOpaHus WK 3IEKTPUUYECKUM JIBUTATEIIEM, KaTepa, MOTOpHbIE JoJKkH). He
SBIISIIOTCA MPEIMETOM JIaHHOTO MPECTYIJICHUSI MOIIEbI, BEJIOCUIIEbI, TPEOHbIE
JIOJIKHU, TY>KE€BOU TPAHCHOPT U T.II.

22. Ecnau nuio, COBEpUIMBIIEE YTOH TPAHCIOPTHOIO CpPEeACTBa O€3 LeH
XUIICHMS, HAPSALY C ATUM MOXUIIAET HAXOMSIIEECs B HEM UMYIIECTBO, COAESH-
HOE TO/JICKUT KBaTU(UKAIMKU MO CTaThe 166 M COOTBETCTBYIOIIMM CTaThIM
YronoBHoro konekca Poccuiickoit ®denepannn, npeayCMaTpUBAIOIIMM OTBET-
CTBEHHOCTb 32 XUILIECHHUS.

3aBlalcHHE TPAHCHOPTHBIM CPEICTBOM B LEIAX IOCIEAYIOLIErO pasy-
KOMILJIEKTOBAHMSI M MPUCBOEHHUS €ro yacteld Ju0o oOpaleHusi TPaHCIOPTHOIO
CpEIICTBAa B CBOIO MOJIb3Y WJIM B TOJIb3Y APYTUX JIMIl MOJICKUT KBATU(PUKAIIUN
KaK XUIICHUE.

23. Pa3bsCHUTB, UTO TIOJ HACUJIMEM, HE OIMACHBIM JJISI )KU3HU WM 310PO-
Bbsl, TIpU yroHe (MyHKT «B» "actu 2 crtatbu 166 YK P®) cnenyer monumarp
YMBILIJIEHHOE HaHECEHUE TOO0EB UM COBEPILIEHUE UHBIX HACHIIBCTBEHHBIX JEH-
CTBUM, CBS3aHHBIX C MPUYMHEHUEM MOTEpIeBIIeMY (PU3MUECKONW 00Ju OO0 ¢
OTPaHUYCHHEM €T0 CBOOOJBI (CBSA3BIBAHHEM PYK, MPUMEHEHHUEM HAPYYHUKOB H
T.11.). [log HacunmreM, onacHbIM JJisi AKU3HU WUIIU 3]I0POBbs, MO0 yrpo30oi Mmpu-
MEHEHMSI TaKOT0 Hacuius npu yroue (dactb 4 crarbu 166 YK P®) cnenyer no-
HUMATh YMBIILJICHHBIC IEUCTBUS, MOBJICKIITNE MPUUYNHEHHUE TSHKKOTO WM CPel-
HEW TSKECTU BpeAa 3J0POBBIO MOTEPIIEBIIETO, a TAKXKE JETKOTO BpeAa 340po-
BbIO, BBI3BABIIEIO KPATKOBPEMEHHOE PAaCCTPOMCTBO 30pOBbS WIIM HE3HAYU-
TEJIbHYI0 CTOMKYIO YTpaTy OOLIeH TpYyJOCHOCOOHOCTH U YIpO3y COBEPIICHHS

MEPEUUCIICHHBIX ICHCTBUMU.
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[Ipu yrone, COBEpILIEHHOM C YKa3aHHBIMU KBATHU(PUIIUPYIOIIMMH MTPU3HA-
KaMH, JIOTIOJIHUTEIFHON KBAIM(PUKAIIUN IEHCTBHUIA JIUIA TT0 COOTBETCTBYIOIINM
CTaThsIM YTOJOBHOIO KoJekca Poccuiickon @enepanuu 0 NpeCcTyIICHUSIX IPO-
TUB KM3HU U 3JI0pPOBbsI HE TpeOyeTcs, 32 UCKIIOYECHUEM CITydaeB, KOrJa B pe-
3yJabTaTe€ HACWJIMS, TPUMEHEHHOTO B XOJE YroHa, HACTyNWjia CMEpPTh MOTEp-
MEBILIETO.

Ecnu B pe3ynbTaTe YMBIIIJIEHHOTO TPUMEHEHUS B XOJI€ HEMPABOMEPHOTO
3aBlaJ€HUS TPAHCIOPTHBIM CPEICTBOM HACWJIWS, OMACHOTO [JISl JKU3HU WIIU
3I0pOBbS, HACTYIWJIA TI0 HEOCTOPOKHOCTH CMEPTH MOTEPIIEBIIETO, COJIESIHHOE
cieayeT KBau(PUIMpoBaTh B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSITENLCTB Jieiia
1o yacTt 4 crateu 166 YK PO u no vactu 4 crateu 111 YK PO.

[Ton HEempaBOMEpHBIM 3aBJiaJ€HUEM TPAHCIIOPTHBIM CPEACTBOM O€3 1Liesn
XUIIEHUS TIOHUMAETCSl TaK)KE€ COBEPIICHHWE MOE3JKH TOJ YyMNpaBJICHUEM Bia-
Jienblla Uik COOCTBEHHHKA TPAHCIIOPTHOTO CPEJICTBA B PE3YJIbTaTe MPUMEHECHHUS
K HEMY HACUJIMS WJIHA YTPO3bl IPUMEHEHUSI HAaCUIIUSI (B COOTBETCTBUU C IMTYHKTOM
«B» vactu 2 nubo yacteio 3 unm 4 crateu 166 YK P®), nmockoibky B TakoM
ClIyyae YKa3aHHOE JIMIO JIMIIAETCS BO3MOKHOCTH PACIOPSKATHCS TPAHCIOPT-
HBIM CPEACTBOM I10 CBOEMY YCMOTPEHHUIO.

27. B Tex ciydasix, KOrja JUI0 HEMPAaBOMEPHO 3aBJaJIeNI0 aBTOMOOUIIEM
WU JPYTUM TPAHCHOPTHBIM CPEJICTBOM, HAMEPEBAsICh BIIOCJIEACTBUU BO3Bpa-
TUTh €T0 BJIAJCIbIly 32 BO3HATPAXKICHUE, IEUCTBHS €T0 HAJICKUT KBATH(PUIIU-
pOBaTh IO COOTBETCTBYIOLIEH CTaThbe YTOJIOBHOTO Koaekca Poccuiickon Pene-
panuu, npeycMaTprBaronieid OTBETCTBEHHOCTD 3a XHIIICHUE.

28. Cynam npu pacCMOTPEHUU AEN O XUILIEHUU TPAHCIOPTHOIO CPEJCTBA
HAJIJICKUT BBISICHATH, KaKUE€ HCCIICIOBAaHHBIC B CYJeOHOM 3acelaHuu 00CTOS-
TEJbCTBA TOJTBEPXKIAIOT YMBICEI JIMIA, COBEPIIMBIIEIO 3aBJaJCHUE yKa3aH-
HBIM TPAHCTIOPTHBIM CPEJICTBOM, Ha 0OpaIieHne ero B CBOIO MOJIb3Y WM TOJIb3Y
Opyrux Jmil. Eciau cyq yCTaHOBUT, YTO yKa3aHHbIE HENPABOMEPHBIE NEHCTBUS

Jimga COBCPIICHBI JIMIID JUJIA IMOC3AKW HA YTHAHHOM aBTOMOOMJIE (Tp&HCHOpTHOM
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CpEIICTBE) WJIM B MHBIX LEIAX 0€3 KOPBICTHBIX MOOYKIEHUU, COACSIHHOE MpHU
HaJIMYUU K TOMY OCHOBAHHUM ITOJJIEKUT IMPABOBOM OLIEHKE KAK HENPAaBOMEPHOE
3aBJIaJICHUE aBTOMOOWIJIEM WJIM MHBIM TPAHCHOPTHBIM CPEJCTBOM 0€3 LIeNu Xu-
HIEHUA MO COOTBETCTBYIOMIEH yacTu ctatbu 166 YK P®, npu ycnosuu, eciu ta-
Kas KBaTU(UKAIHS COACSIHHOTO HE YXY/IIAET €ro MOJO0KEHHE.

29. HenpaBoMmepHoOeE 3aBlafieHUE TPAHCIIOPTHBIM CPEJICTBOM C IEJIbI0 00-
JIETYUTh COBEPIIEHUE APYTOro MPECTYIUICHUS, €CJIM Y JIMIAa OTCYTCTBOBAJA 1IEJIb
0o0paTUTh TPAHCHOPTHOE CPEACTBO B CBOIO IMOJIb3Y WJIM B MOJIB3Y JPYrOro Jnia,
HAJUISKUT KBamuuuuponath 1o crtatbe 166 YK P® 1 no coBOKyImHOCTH 10 CO-
OTBETCTBYIOIINM cTaThiM OcoOeHHOM YacTh YTOJOBHOTO Kojaekca Poccuiickoit
denepanny, MPEAYCMATPUBAIOIIMM OTBETCTBEHHOCTh 3a COBEPILICHHUE HHBIX

MIPECTYIUICHU M.

IIpencenarens BepxosHoro Cyna B.M. Jlebenen

Poccuiickon ®enepanuu

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®enepanuu

B.B. lopomikos
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