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BBenenue

[Ipy onucaHuu YroJOBHO-IIPABOBBIX HOPM, MPEAYCMOTPEHHBIX Kak O0miei
Ttak 1 OcobenHor yactssmMu YK P® [0BOJBHO 4acTO MCHOJB3YIOTCS OLEHOYHBIE
NPU3HAKH, TOJKOBAHHE KOTOPBIX 3a4acTYIO MPEACTABISIETCS 3aTPyIHHUTEIbHBIM
JUIsl TPaBONPUMEHHUTENS. MexX1y TeM OT TOYHOIO M SICHOTO MX I[OHUMaHUS U
pacmii(poBKM 3aBUCUT HE TOJBKO CaM TMPOLECC M HUTOr KBaTU(UKAILNU
COJIETHHOTO, HO U BBIOOp BHJA U pa3Mepa HaKa3aHus, JOCTHKEHHE ero ueneil. [
(GopMUpOBaHUA HEOOXOAMMBIX 0a30BbIX 3HAHMM B IPUMEHEHUU IOJOKEHUHN
YrOJIOBHOTO 3aKOHa OyJIyllMM CIEIOBaTesIM, JI03HAaBaTEIsIM, YYaCTKOBBIM H
COTPYJHMKaM YTOJIOBHOTO pO3bICKAa HEOOXOAMMO YK€ Ha JTale H3YYeHHs
JUCHUIUIMHBI « YTOJIOBHOTO IIpaBay BbIPaOOTaTh HABBIKU YSICHEHHS U IPUMEHEHUS
OLICHOYHBIX MPU3HAKOB. OTOT NPOLECC SBISETCA JOBOJIBHO TPYAOEMKUM H
IpeAnojaraeT NoCTENeHHOE UX yCBOEHUE B xojAe u3ydeHus Oomieit 1 OcodbeHHon
4aCTH YrOJIOBHOTI'O IIpaBa.

Ha wcnonb3oBaHue 3akoHOJATeNeM OICGHOYHBIX IMOHSTHH 00palagoch
BHUMAaHUE B MCCJIEAOBAHMSAX HU3BECTHBIX poccuiickux yueHbix H.C. Taraniena,
I1.1. JTro6aunackoro, SI.M. dDoiiaunkoro, H.A. Hexmonosa, C.B. Ilo3HbImesa u
Jp., TOCBAIICHHBIX (YyHIaMEHTAJIbHBIM  BOINPOCAM  YrOJIOBHOTO  IIpaBa.
Haubomnpiniee BHUMaHUE 3TOM mpobiaemMe ObUIO Y/eJIeHO B KOHIIE IIECTHIECITHIX
Hayajge CEeMUJCCATHIX TOJIOB ABajauaroro Beka. [lo BompocamM HEOOXOIUMOCTHU
WCIMOJIb30BaHUs B YTOJIOBHOM 3aKOHE M KOHKPETH3AIMU OLIEHOYHBIX MPU3HAKOB,
dbopMyIMpOBaHUU WX TOHATUSA BhICKa3biBaduch yueHwle, B.H. Kynpsasues, .M.
bpaitnun, M.U. KoBanes, A.B. Haymos, E.A. ®ponos, H.®. Ky3nenosa, nozuunu
KOTOPBIX UTPAOT BaXKHYIO POJIb B HAYKE YTOJIOBHOTO MPABA.

3HAUUTENbHBIN BKJIAJ B ONKHCAHUE U PA3bSICHEHHUE OLIEHOYHBIX MPHU3HAKOB
BHOCAT nocra”oBieHus I[lnenyma BepxoBHoro Cyna Poccuitickori @enepanun, B
KOTOPBIX B MOJIHOM Mepe OTpa)k€Ha TeCHas B3aMMOCBSI3b aHaIM3a MU 000OIICHUS
CyIeOHON MpaKTHUKKW W BBIPAOOTKA PEKOMEHAAIMI MO pa3pelieHUI0 CIOPHBIX
BOIIPOCOB  BBISIBJICHHBIX NIPU €€ peanu3auuu. B CBfA3M €O CKAa3aHHBIM
MPEJCTABIACTCS BaXHBIM OOBEIMHEHHWE B OJHOM Y4eOHOM TMOCOOMH TexX
OLICHOYHBIX TPHU3HAKOB, Ha KOTOpble OOpamieH0O BHMMAaHHE B MaTepuaiax
noctaHoBiieHnii [lmenyma BepxoBHoro Cyma P®. CrpykTypa pacnojoXeHus
OLICHOYHBIX MPU3HAKOB COOTBETCTBYET cHcTeMe mHocTpoeHuss OcoOeHHON yacTH
YK PO, uro mpeacraBisieTcsi y100HBIM B UCIIOJIB30BAaHUHU U TIOJIOKEHO B OCHOBY
dbopMyIMpOBaHHS TEM TMPU W3YUYEHUH JUCIHMIUIMHBI «YTOJOBHOE TPABO».
[IpUMEHHUTENBHO K KAXKIOMY PACCMaTPUBAEMOMY COCTaBY MPECTYILUICHUS YKa3aHbI
OLICHOYHBIC TPHU3HAKH, OMNMUCHIBAEMBIE B COOTBETCTBYIOUIEM ITOCTAHOBJIEHUU
[Inenyma BepxoBHoro Cyaa P®, npuBeneHO €ro HaWMMEHOBAHHE, YYTECHBI
W3MEHEHUs] Ha JIaTy MOJTOTOBKM IMOCOOMS. B HEKOTOpBIX ciydasiX, MPUBEICHbI
pexomenaanuu [Tnenyma Bepxosrnoro Cyaa P® 06 ocoOeHHOCTSX KBalupUKaIu
paccMaTpuBaeMbIX OOILECTBEHHO OIMACHBIX JESHUN, COJIEpKAIlUX OLIEHOYHbIE
MIPU3HAKHU B COBOKYITHOCTH C APYTUMHU NPECTYIUICHUSIMH, MOMEHTE UX OKOHYAHUs,
00CTOSITENBCTBAX YKA3BIBAIOIIMX HA OTCYTCTBUE MPECTYITHOCTH JAESIHUS U JIP.



[ToHsATHSA OIIEHOYHBIX TPU3HAKOB HEOJHOKPATHO (POPMYyIUpPOBAINCH B
HaydyHoW JjutTeparype. Hamomuum HekoTopeie wu3 Hux. T.B. Kamanuna
NPEUIOKAIIA  CIIEAYIOIIEEe OINpEIETEeHNE: «...BBIPAXKEHHOE B HOpPME IIpaBa
noJIoKeHue (MpeanucaHue), B KOTOPOM 3aKpeIUIAIoTCs Haubojee oOuue
MPU3HAKHU, CBOMCTBA, KAUYECTBA, CBSI3M M OTHOLIECHUS PA3HOOOPA3HBIX MPEIMETOB,
ABJICHUM, AEHUCTBHI, MPOLECCOB, NETAIIBHO HE Pa3bICHAEMOE 3aKOHOJATEIEM C
TE€M, YTOOBI OHO KOHKPETHU3UPOBAJIOCH ITyTEM OIIEHKHU B IMPOIECCE MPUMEHEHUS
mpaBa W TIO3BOJUIO OCYIIECTBISATH B TMpefenax 3apUKCUPOBAHHONM B HEM
OOITHOCTH WHIWBHUIYATbHYIO MOJHOPMATUBHYIO PETJIAMEHTAIMIO OOIIECTBEHHBIX
OTHOIIEHUI» .

B.H. KyapsBueB oTMmeuan, 4To HX COAEpKaHUE «B 3HAYUTEIBHON Mepe
ONpPEAENACTCS MPAaBOCO3HAHUEM IOPUCTA, MPUMEHSIOWIETO 3aKOH, C YYETOM
TpeGoBanuii YK M 00cTOATENbCTB KOHKpETHOro nena»?. A.B. Haymos, Taxxe
yKa3bIBaJl, UTO OLICHOYHbIC MOHSTHUS MPEICTABIAIOT COOON Te MPU3HAKU COCTaBa
MPECTYIUICHUS, KOTOPBIE OMNPEACNSAIOTCA HE 3aKOHOM WJIA WHBIM HOPMATHUBHO-
MPaBOBBIM  aKTOM, a M[PaBOCO3HAHMEM  JIMI[A, KOTOPOE€  NIPUMEHSET
COOTBETCTBYIOIIYIO HOPMY UCXOJS U3 KOHKPETHBIX 0OCTOSATENILCTB Aena’,

A.A. ManvHOBCKHMI OTMEYaeT, YTO OLIEHOYHOE IMOHITHE - 3TO «0000IIeHne
SBJICHUN U MPOLECCOB IPaBOBOM JAEMCTBUTEIBHOCTU, KOTOPOE (PUKCUpPYETCS B
3aKOHO/IATEIbCTBE MOCPEACTBOM YKa3aHMs JIMIIb HamOosee OOMMX IMPU3HAKOB
ABJICHHsI WM Tiporiecca. CrienupuyHble, YaCTHBIE MPU3HAKUA OLIEHOYHOT'O MOHATHUS
B 3aKOHOJATENBCTBE OTCYTCTBYIOT M BBISBIIFOTCA KAaK MOCPEICTBOM TOJKOBAHUS
IIPAaBOBOM HOPMBI, TaK W IYTEM Pa3JIMYHOIO POAA Pa3bsICHEHWW M YTOYHEHMH,
JaBaeMbIX CyAcOHOM IPaKTUKOW M TOO3aKOHHBIMH akTamm»?. Kak crmemyer us
IIPUBEICHHBIX ONPENCIICHH K OLCHOYHBIM IMPU3HAKAM OTHOCAT HEKHUE
0000I11I€HHbIE TIOHATHS, KOTOpPble HE (POPMYIUPYIOTCS KAKUMU-TIMOO MPAaBOBBIMU
HOpPMaMH, B CHJIy TOTO, YTO OHU HMMEIOT NEPEMEHYUBBIA XapakTep U B BUAY
pa3IMYHBIX OOCTOSITENILCTB MOJABEPKEHBl U3MEHEHUSIM, OJHAKO HEOOXOAUMBI JJIs
IPaBWIbHON KBaNM(UKALNU EHUS. 3aKOHOJATEINb K€ MCIIONb3YET 3TU MPU3HAKU
111 60J1ee KOHKPETHOTO JIJAKOHUYHOTO U3JI0’KEHUSI HOPM YTOJIOBHOT'O 3aKOHA.

[lo Hamemy MHEHMIO K TaKOBBIM CIIEAYET OTHOCUTH IPU3HAKHA, KOTOpbIE
MOJJIEKAT TOJIKOBAHUIO MPUMEHUTEIBHO K OMPEAEIEHHOMY MTPECTYITHOMY JAESHUIO
U COJEepKaT OCOOEHHOCTH MPHUCYIIME MUMEHHO eMy. B yacTHOCTH pedb HIET O
cnocobax coBeplleHHs] MpecTyryieHus. [Ipu ycTaHOBIEHMM KOTOPBIX CIIETyeT
YUUTHIBaTh CrienuUKy IesHus, 0COOEHHOCTH €r0 COBEPILEHUS, YTO YUYUTHIBACTCS
IIPU ONPEEIICHN MOMEHTa OKOHYaHUS (POpMaIbHBIX COCTABOB MPECTYIICHUH.

Kamanuna T. B. OueHOUYHBIC TOHSTHS B COBETCKOM mpaBe. ABToped. auc. ...K.JO.H. —
Csepmiosck, 1974. C. 8.

?Kynpsiiie B.H. O6mas Teopust KBanupUKAIUE TPecTyIUIeHHH. 2-e U3/, mepepad. u gom. M.:
IOpucts, 2006. C.135.
SHaymos A.B. [IpuMeHenHe YroI0BHO-TIPAaBOBRIX HOpM. — Bonrorpan, 1973. C. 97.

Manunosckuiit A.A. OleHOYHbIE TIOHSTHS B 3aKOHOIATEILCTBE // 3aKOHOTBOpYECKasi TEXHUKA
coBpeMeHHOi Poccun.- C. 268.



Ilens HacTOsAImEr0 Yy4eOHOTO TMMOCOOHMSI COCTOWT B OKAa3aHWHM ITOMOIIA
oOyJaromumcss TPy KBAIM(PHUKAIIMKM  OLICHOYHBIX  IPHU3HAKOB  COCTABOB
MPECTYIUICHUM. 3alauM 3aKJII0YalOTCAd B CTPYKTYPUPOBAHHOM B COOTBETCTBUU C
cucremoir OcobOenHoit yactn YK P® u3noxkeHun TeX OIEHOYHBIX MPU3HAKOB,
KOTOpbIC HallUIM pa3bsCHEHUWE B MaTepuajgax ImnoctaHoBieHuid IlienymoB
Bepxosnoro Cyna PO.

OCOBEHHASA YACTb
PA3JIEJI VII. HPECTYIUIEHUA ITPOTUB JIMHHOCTHU

I'nasa 16. IIpecTyniieHusi NPOTUB KU3HH U 310POBbS

Crarba 105. Yomniicrso.

2. YOuiicTBo:

0) nuia Wik ero OJU3KHUX B CBS3U C OCYIIECTBICHHEM JaHHBIM JIUIIOM
CITyKE€OHOMU e TETbHOCTH UITU BHITIOJTHEHHWEM OOIIIECTBEHHOTO JI0JITa;

B) MaJIOJICTHETO WJIM MHOTO JIUIA, 3aBEIOMO /IJii BUHOBHOTO HaXOJIAIIETOCs B
0€eCroMOIIHOM COCTOSTHMHU, 3 PABHO COIPSHKEHHOE C MOXUIIIEHUEM YeJIOBEKa;

1) COBEPIICHHOE C 0CO00H KECTOKOCTHIO;

€) COBEPIICHHOE 001I€0NACHBIM CIIOCOO0M;

3) U3 KOPBICTHBIX MOOYXJAEHMH WIM MO HaiiMy, a paBHO CONPSIKEHHOE C
pazboeM, BBIMOTaTEILCTBOM WM OAHIUTU3MOM;

1) U3 XyJUMTAHCKHUX MO0YKICHUI;

J) 10  MOTHBaAM  NOJUTHYECKOH, MJAE0JOTHYEeCKOH, PacoBOM,
HAIMOHAJIbHOM MJIM PEJIUTMO3HOM HEHABHCTH WJIHM BPAaKIbI JIU0O 110 MOTHBAM
HEHABHUCTH WIH BPaXIbl B OTHOIICHUN KAKOH-JIN00 COIUAIbHOM IPYIIIBI.

O cyoebHoti npakmuxke no Oderam 060 youticmee (cm.105 VK P®):
nocmanosenenue Ilnenyma Bepxoenozo Cyoa PD om 27 ausaps 1999 2. Nel

bau3zkue nmorepreBmIeMy Jmua.

K 0am3kum notepneBmiemMy auiiaM, Hapsay ¢ OJMM3KUMH POJCTBEHHUKAMH,
MOTYT OTHOCHUTHCSI HMHBIE JIMIIA, COCTOSIIIME C HUM B POJCTBE, CBOMCTBE
(POACTBEHHUKH CYIpyra), a TaKXKe JINIA, >KU3Hb, 370POBbE W OIaromoyryque
KOTOPBIX 3aBEAOMO I BHHOBHOTO JIOPOTH MOTEPIEBIIIEMY B CHUITY CIOXKHUBIIUXCS
JINYHBIX oTHOMmEHUM. I1. 6.

°0 cynebHoil mpakTuke Mo jaenam o6 y6uiictse (c1.105 YK P®): nocranosnenue Ilnenyma
BepxoBaoro Cyga P® (Hanee [IIBC P®) ot 27 suBaps 1999 r. Nel. Hoctyn uz CIIC
Koncynprantlitoc.



BecnmoMmoniHoe cocTosiHUE.

ITo o. "B" u. 2 cT. 105 YK P® (yOuiicTBO MaJIOJETHErO0 WM MHOTO JIUIIA,
3aBEJIOMO JUIS BHHOBHOTO HAXOJAIIETOCs B 0eCIOMOIIHOM COCTOSIHWH)
HAJUICKUAT KBATH(PUITUPOBATh YMBIIIUICHHOE MTPUYMHEHUE CMEPTH MOTEPIICBIIEMY,
HECIOCOOHOMY B CHIIY (DM3WYECKOTO WM TICUXHUYECKOTO COCTOSHHS 3alTUTHTh
ce0s1, OKa3aTh aKTHBHOE COMPOTHUBIICHHE BUHOBHOMY, KOT/Ia TTOCJICTHHMA, COBEpIIIast
yOWIICTBO, CO3HAET 3TO OOCTOATENHCTBO. K WHBIM jWmaMm, HaXOASIIMMCS B
O€CITOMOIITHOM COCTOSIHHH, MOTYT OBITh OTHECEHBI, B YaCTHOCTH, TSKEIO0O0IHHBIC,
npecTapenble, JINIa, CTPAIAONINE ICUXUIECKUMHU PacCTPONUCTBAMHU, JUIIAIOIINMA
UX CITIOCOOHOCTH MPAaBHILHO BOCIIPHHUMATH TIpoucxosiiee. [1.7.

Oco0as KeCTOKOCTD.

IIpu kBamudukamuum yowuiictBa mo 1. "a" 4. 2 cr. 105 YK P® nHamgmexut
UCXOJIUTh W3 TOr0, YTO TOHATHE 0CO000Il KECTOKOCTH CBS3BIBACTCS KaK CO
Croco0oM yOWICTBA, TaK M C APYTUMHU OOCTOATEILCTBAMH, CBUACTECIbCTBYIOIIAMHU
O TMPOSIBICHUW BHHOBHBIM 0CO00H kecTokoctd. [Ipm 3TOM mia mpuU3HAHUS
yOuICTBa COBEPIICHHBIM C O0CO0O0M JKECTOKOCTHIO HEOOXOAMMO YCTaHOBUTH, YTO
YMBICJIOM BHHOBHOTO OXBAaThIBAJOCh COBEpIIEHHWE YyOuicTBa C 0coOoM
KECTOKOCTBIO.

[Ipu3Hak 0coOOW MKECTOKOCTH HAJIMYECTBYET, B YAcCTHOCTH, B CIIydasXx,
KOrja mepes JUIICHWEM >KU3HM WM B IPOLECCE COBEpIICHHs YyOulcTBa K
MOTEPIEBIIEMY MPUMEHSUIUCh TBITKHA, MCTA3aHHE WM COBEPIIAIOCH TIIyMJICHHE
HaJ >)KepTBOM JMOO Korga yOWMKCTBO COBEPIIEHO CIIOCOOOM, KOTOPBIM 3aBEIOMO
JUIS BUHOBHOTO CBsI3aH C MPHYMHEHUEM TMOTEPIIEBIIEMY OCOOBIX CTpaJaHui
(HaHeceHHE OOJBIIOTO KOJIMYECTBA TEJECHBIX IOBPEKACHUHN, MCIIOIb30BaHHE
MYYUTEIBHO JACHCTBYIOUIETO $a, COXOKEHHE 3aXHBO, UIMTEIHHOE JHUIICHHE
UM, BOAbl U T.1.). Ocobasi ®KECTOKOCTh MOXKET BBIPAKATHCS B COBEPIICHUU
yOuiicTBa B MPHUCYTCTBUU OJU3KUX MOTEPHEBIIEMY JIML, KOIJa BHUHOBHBIN
CO3HaBaJl, YTO CBOUMH JCHCTBUSAMH MPUUUHSIET UM 0COObIE CTpaJaHMUsL.

['mymnenue Haa TPYIOM caMo 1o cebe He MOKET PacIlCHUBATHCS B KaYECTBE
00CTOSITENBCTBA, CBUAECTEIBCTBYIOIIETO O COBEPIICHUH YOHUHCTBA € 0CO00ii
XKeCTOKOCThI0. COIesTHHOE B TAaKUX CIIydasx, €ClId HE UMEeTCs IPYTuX JaHHBIX O
NPOSIBIICHUM BHHOBHBIM OCOOOW JKECTOKOCTH TEpe]a JHUIICHHEM IOTEPIICBIIETO
KU3HW WM B TIPOIIECCE COBEPINEHUS YOWIICTBA, CIeAyeT KBaTU(UIIMPOBATH IO
cooTBeTcTBYIOMIEH yactu cT. 105 um mo crt. 244 YK PO, npenycmarpuBaromiei
OTBETCTBEHHOCTb 3a HAJPyraTeabCTBO HaJ TeJIaMH YMEPILIUX.

YHUUTOXKEHUE WM pacwiICHEHUE TPyIa C LEJbI COKPBITUS MPECTYIUICHUS
HE MOJKET OBITh OCHOBAaHHMEM JJIsl KBaTu(UKAIUK YOUIMCTBA KaK COBEPIIECHHOTO C
0co00ii xecTtokocTsto. I1. 8.

OO01meonacHbIi CIOCO0.

[Tox o6meonacubiM cnocodom yowuiictBa (m. "e" 4. 2 ct. 105 VK PO)
ClIelyeT MOHUMATh TAKOH CIOCOO YyMBIIUIEHHOTO MPUYMHEHUS CMEPTH, KOTOPHIH
3aBCIOMO IJIsI BHUHOBHOI'O MMPCACTABJIACT OIACHOCTb IJIs1 KM3HM HC TOJBKO
NOTEPNEBIIET0, HO XOTS Obl elle OAHOTO Julla (HampuMmep, MyTEM B3pbIBA,
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o Kora, Impou3sBOACTBa BBLICTPCIIOB B MCECTAaX CKOILJICHHA JIIOI[@IZ, OTpPAaBJICHUA
BOJbI U ITMIIH, KOTOPBIMHU ITIOMHUMO IMOTCPIICBIICTO ITOJIB3YIOTCA APYyIruc J'IIOI[I/I).

Eciu B pe3ynbprare NPUMEHEHHOTO BHHOBHBIM OOIIEOMAacHOro crocoda
yOuiicTBa HACTyIUIa CMEPTh HE TOJIBKO OINPEAENECHHOrO JIHIA, HO U APYTUX JIUII,
COJICSTHHOE HAJICKUT KBanuumuposBath, momumo 1. "e" 1. 2 c¢r. 105 YK PO, mo

nLyn

n. "a" 4. 2 ct. 105 YK P®, a B ciyyae mpuyuHEHHUs] APYrUM JIMIIAM Bpeaa
3nopoBbt0 - mo 1. "e" u. 2 cr. 105 YK P® u mno crateam YK PO,
MpEAyCMaTPUBAIOIIMM OTBETCTBEHHOCTh 33 YMBIIUICHHOE NPHYUHEHUE Bpela

3A0POBBIO.

B tex cmywasx, korma yOWMHCTBO ITyTeM B3pbIBA, IMOKOTAa WM HHBIM
OOIIEOmacHbIM CITOCOOOM COMPSDKEHO C YHUUYTOXKCHHEM WM TOBPEKICHUEM
qy’KOTO MMYIIECTBA JTHOO ¢ YHHYTOXCHUEM HJIH TOBPEKIACHUEM JIECOB, & PaBHO
HACAXJICHUM, HE BXOMSIIMNX B JIECHOW (OHM, COJIETHHOE, Hapsiay ¢ 1. "e" 4. 2 CT.
105 YK P®, cnenyer kBanuduuupoBaTh Takxke 1Mo 4. 2 ¢T. 167 wiu 4. 3 win 4. 4
cT. 261 YK PO®. I1. 9.

KopsbicTHBIE 1O0YKIEHUS.

[To m. "3" 4. 2 c1. 105 YK P® (yomiicTBO M3 KOPBICTHBIX MOOYKIEeHMI)
clieqyeT KBalU(pUUUpPOBaTh YOMIICTBO, COBEpPIIEHHOE B IEJIAX MOJyYEHUs
MaTepUaIbHON BBITOJbI JIJIsl BAHOBHOTO WJIM APYTUX JHI] (J€HET, UMYIIECTBA WU
IpaB Ha €ro MOJy4YeHUe, NpaB Ha KWILIOW@AAb W T.OI.) WIM HM30aBJIECHUS OT
MaTepHalbHBIX 3aTpaT (BO3BpaTa UMYIIECTBA, AOJTa, OIUIATHI YCIYT, BHITOIHEHUS
MMYILIECTBEHHBIX 003aTENbCTB, YIIJIAThl aTUMEHTOB U ap.). I1. 11.

XyJuranckue moody:xaeHms - CM. Takxxe matepuani K cr. 213 YK PO.

I[To m. "u" 4. 2 ct. 105 YK P® cunenyer kBanuduuupoBaTh yOHUIICTBO,
COBEPILIEHHOE Ha TOYBE SIBHOIO HEYBAaXXEHUs K OOIIECTBY M OOLIECHPUHSATHIM
HOpMaM MOpaJid, KOrjJa MOBEACHUE BHHOBHOIO SBISIETCA OTKPBITBIM BBI30BOM
OOIIECTBEHHOMY TMOPSAKY M OOYCIIOBJIEHO >KE€JTaHHEM HIPOTHUBONOCTAaBUTH ce0s
OKPY’KalOIlUM, MPOAEMOHCTPUPOBATh MPEHEOPEKUTETPHOE K HHUM OTHOILIEHHUE
(HampuMmep, YMBILUIEHHOE NPUYMHEHHE CMEpPTH 0€3 BUAMMOIO MOBOAA WM C
MCIIOJIb30BaHUEM HE3HAUUTEIHHOTO MTOBOJIA KaK Mpeasiora Ass yOuicTBa).

Ecnu BUHOBHBIM, MOMUMO YOMHCTBA U3 XYJWUTAHCKUX MOOYXKICHHM,
COBEPILIWJ MHBIE YMBIIIJIEHHBIE NEUCTBUS, Tpy00 HapylIaBIIMEe OOIIECTBEHHBIM
MOPSIJIOK, BBIPAXKABILIME SIBHOE HEYBAKEHHE K OOILECTBY M COMPOBOXKIABLIMECS
OPUMEHEHHEM HacWIMs K TpaxJIaHaMm JHOO Yrpo3oil ero mpuMEHEHHs, a paBHO
YHUYTOKECHUEM WM IIOBPEKICHUEM YYXKOTO HMYLIECTBA, TO COACIHHOE UM
Ha/UISKUT KBaymduiposats 1o m. "u" 4. 2 ct. 105 YK P® u cooTBercTBytomen
yacTu cT. 213 YK PO.

JIJisi IpaBUJIBHOTO OTTpaHUYEHMs] YOMNCTBA U3 XYJIUTAHCKUX MOOYXKICHUM
OoT yOulicTBa B ccope JUOO JApake CJIEAYeT BBIICHATb, KTO SIBUJICA HUX
UHUIIMATOPOM, HE OBbUI JM KOH(IMKT CHOPOBOLMPOBAH BUHOBHBIM  JIJIst
UCIIOJIb30BaHUsl €ro B KauecTBE MOBOJa K yOuicTBy. Ecnm 3auMHIIMKOM CCOpPBI
WIN JIpaKy SIBUJICS] IOTEPIEBIINM, a PaBHO B CIy4yae, KOTJa MOBOJOM K KOH(QIHUKTY
IIOCIYKWJIO €ro IPOTUBOIPABHOE TOBEACHUE, BHHOBHBIM HE MOXET HECTHU
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OTBETCTBEHHOCTb 3a YOUIMCTBO U3 XyIUTaHCKUX MoOyxaenuid. I1. 12.

MoTuBbI NOJUTHYECCKOMH, HICO0JOTMYECKO, PacoBOi, HALMOHAJIbLHON
WIH PeJIUTMO3HOM HEHABMCTH WJIH BPa)Abl JUOO MOTHBHI HEHABMCTH WU
BPa:KIbl B OTHOLICHUU KAKON-JIN00 CONUAIBHON IPYIIIbI.

KBanuukauus npecTymieHui NpoTUB )KU3HU U 370POBbsI, COBEPIICHHBIX 10
MOTHBAM TMOJUTHYECCKON, HICO0JOTHYECKOH, PacoBOM, HANMOHAJILHON WJIM
PEJIMTMO3HOM HEHABHUCTH MJIM BPaKAbl JHOO0 IO MOTHMBAM HEHABHCTH HJIH
BpPaX/Abl B OTHOLICHUM KAKOH-JIM00 CONUAJBHON Ipynnbl, MO0 MyHKTY 1"
yactd 2 ctateu 105, nunu no nyskry "e" vactu 2 crarbu 111, wim no nyHkty "e"
yacTi 2 ctateu 112, nnm no nmynkry "0" wactu 2 crareu 115, wim no cratee 116
YK P® uckiroyaer BO3MOKHOCTh OJTHOBPEMEHHOM KBATH(PUKALUHA COAESIHHOTO 10
JAPYTUM ITYHKTaM YKa3aHHBIX YacTEH 3THX CTaTed, NPEeIyCMATPHUBAIOIIAM WHOU
MOTHB WIH LIEJIb MIPECTYIIEHUS (HAIPUMED, U3 XYJIUTAHCKUX MOOYXKACHUH).

[IpecTymuieHns, COBEpUIEHHBIE IO MOTHBAM IOJIMTHYECKON, HJIEOJIOTMYECKOM,
pacoBOi, HAIMOHAJbHOW WJIM PEIUTMO3HONM HEHABUCTH WJIM Bpaxabl JHO0 IO
MOTHMBAaM HEHABUCTHU WJIN BPaXK/lbl B OTHOIIEHUH KaKON-JINOO COLMAIBbHON IPyIIIbI,
CIIEyET OTrPAHUYMBATH OT IPECTYIICHUIH, COBEPIICHHBIX HA II0YBE JIMYHBIX
HEIIPUSA3HEHHBIX  OTHOLIEHWUW. [[1 MpaBUIBHOTO  YCTaHOBJIIEHHMS MOTHBA
IPECTYIUIEHUS CIEYET YUUTBIBATh, B YACTHOCTH, JJIUTEIBHOCTh MEXIMYHOCTHBIX
OTHOILIEHUH MOACYAMMOIO C TOTEPIEBILIUM, HaJU4W€ C HUM KOH(QIMKTOB, HE
CBA3aHHBIX  C  HAUUMOHAIBHBIMU,  PEJIMTHO3HBIMU,  HJEOJOTMYECKUMH,
NOJIMTUYECKUMH  B3IJISIIAMM, TPUHAJIEKHOCTBIO K TOM WIM HWHOM pace,
coLansHoM rpymre.°

I'masa 18. IIpecTynjieHusi NpOTHB M0JIOBOIl HENMPUKOCHOBEHHOCTH
U M0JI0BOM CBOOO/IbI JINYHOCTH

Crarea 131. U3HacuiioBanue

1. N3nacunosanue, TO €CcThb II0JIOBOE CHOILICHHE c
NpUMEHEeHNeM HACWJINS UJIM € YIPO30ii ero NpuMeHeHHs K MOTEPIEBIIEH WU K
APYrdM JuuaMm JmbO0 C  HMCHOJb30BaHUEM 0ECIOMOIIHOIO  COCTOSIHUS
MOTEPIIECBIICH.

2. 3HacuioBanue:

0) coequHEHHOE ¢ YrPo30i yOuiicTBOM MJIM NMPUYMHEHHEM TSIKKOI0 Bpeaa
3I0pPOBbIO, a TAKXXE COBEPIICHHOE € 0C000ii KEeCTOKOCTbI) IO OTHOIICHHUIO K
MOTEPIEBICH UIN K APYTUM JIUIAM;

®0 cyneGHO mNpakTHKe 1O YTONOBHEIM JedaM O NPECTYIUICHHAX AKCTPEMUCTCKOM
HanpaslieHHOCTHU: noctaHosieHue [lnenyma BepxoBrnoro Cyna P® ot 28.06.2011 N 11. Toctyn
n3 CIIC KoncynbranTltoc.
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3. U3HacunoBanue:
0) moBJeKIlee MO0 HEOCTOPOKHOCTU MPUUYMHEHHE TSHKKOTO BpElla 3I0POBBIO
noTeprnesIei, 3apakenue ee BUY-undekuen nim uable TAKKHAE MOCJIeCTBUS.

O Hexomopwvix 60onpocax cy0eOHOU NPAKMUKU NO Y20JI08HbIM OeldM O
NPeCMYNJIeHUAX NPOMUE NON0BOU HENPUKOCHOBEHHOCU U HNOJ0B0U C80000bl
auunocmu: nocmawosnenue Ilnenyma Bepxosnozo Cyoa P® om 04.12.2014 N16."

Hacunane nim yrpo3a ero npumMeHeHus.

[Ton nacuamnem B crathsax 131 u 132 YK PO cieayer moHMMaTh Kak OmacHoe,
TaK M HEOMACHOE /A JKU3HU WIM 370POBbS HACWUIWE, BKIIOYas IMOOOHM WIIH
COBCPIIICHUE WHBIX HACHJIBCTBEHHBIX JCHCTBHM, CBS3aHHBIX C IPUYHMHCHHEM
MOTEPIICBIIEMY JIMIY (GU3UICCKOM 00T INOO ¢ OTPaHUYCHUEM €TI0 CBOOO/IBI.

Ecnu npu u3HACWIOBAaHWMU WM COBEPIICHUM HACWIBCTBEHHBIX JEHCTBUI
CEKCYaJIbHOTO XapakTepa IMOTEPIEBIIEMY JIMIy ObLI MPUYMHEH JIETKUU WJIN
CpPEIHEN TIHKECTH BpEH 3/I0POBBIO, COAECSIHHOE OXBATHIBACTCS NUCHO3ULIUASIMU
crateil 131 u 132 YK P®; ywmbllieHHOE NPUYMHEHHE TSKKOTO Bpeaa €ro
3JI0pPOBBIO TPEOYeT JOMOTHUTEIBHONU KBAIU(PHUKAIIUKA IO COOTBETCTBYIOIICH YacTu
cratbu 111 YK PO.

JleyicTBUS NMIa, YMBIIUIEHHO NPWYMHUBLIETO B IMPOLECCE HW3HACHIOBAHMS
WM COBEPIICHUS HACUIBCTBEHHBIX JEHCTBHM CEKCYyaJIbHOTO XapaKTepa TKKUU
BpEIl 340POBBI0 IMOTEPIIEBIIETO JIMLA, YTO IOBJIEKIO IO HEOCTOPOKHOCTU €TO
CMEpTh, MPU OTCYTCTBUU JPYTUX KBAIU(PUUMPYIOIIKUX MPUZHAKOB CIEAYET
KBaJIM(ULUPOBATH [0 COBOKYMHOCTHU MPECTYIICHUH, IPEAYCMOTPEHHBIX YacThio 1
cratbu 131 nim yacteto 1 crareu 132 YK PO u yactero 4 craten 111 YK PO.

YOuiicTBO B MpOILIECCE COBEPIICHUS W3HACUJIOBAHUS WJIM HACWJIHCTBEHHBIX
JIEUCTBUN CEKCYaJIbHOTO XapakTepa, a TaKkKe COBEPIIECHHOE MO OKOHYAHUM ITHUX
MPECTYIUICHUH M0 MOTHMBAaM MECTH 3a OKa3aHHOE COMPOTHUBIICHUE WJIU C LEJIbI0 UX
COKDPBITHSA, CJENyeT KBaIU(UIMPOBATH 1O COBOKYIHOCTH TPECTYIUICHUH,
NpeAyCMOTPEHHBIX MmyHKTOM "K" wactu 2 cratbu 105 YK PO wu
COOTBETCTBYIOMUMH YacTsiMu ctatbu 131 unm crateu 132 YK PO. I1. 2

OTBETCTBEHHOCTh 332 WM3HACWIOBAHWE WM COBEPIIEHUE HACHIbCTBEHHBIX
JEWCTBUIM CEKCYaJIbHOIO XapakTepa ¢ Yrpo30i MPUMEHEeHUs] HACUJIMS HACTYIaeT
JUIIb B CIy4asix, €CJIM Takas yrpo3a SBWIACh CPEICTBOM IPEOJOJICHUS
CONPOTHUBJIEHUSI MOTEPHEBILIETO JIMLIA U Y HEr0 MMEIUCh OCHOBAHUS OINACaThCs
OCYILECTBJICHUS 3TOM yrpo3sl. I1. 3

becnoMomHoe cocTosiHUe MOTEPIEBIIEH.

HM3HacuinoBaHue M HACUJILCTBECHHBIC I[GﬁCTBHH CCKCYAJIbHOI'O XapaKTepa
cieayer IMpu3HaBaTb COBCPHICHHBIMU C  HCIIOJIb30BAHUCM 6eCHOMO]_[IHOFO

" O HeKOTOpPBIX BOMpOCAX CyAeOHOI MPAKTHKM 10 YrOJOBHBIM JeJaM O MPECTYIUIEHUSX MPOTHB
MOJIOBOM HEMPUKOCHOBEHHOCTH U 10sI0BOM ¢B0OOAbI MuuHocTH: [ITIBC PO ot 04.12.2014 N16.
Hoctyn n3 CIIC Koncynprantlnroc.
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COCTOSIHMSI TOTepHeBIIEro JHIa B TEX CIydasx, KOTJa OHO B CHIIy CBOETO
(GU3MYECKOr0 WM  IICUXMYECKOr0 COCTOSHHS  (CllaboymMme WIH  Apyroe
IICUXUYECKOE PACCTPOMCTBO, (PU3MUYECKHE HEIOCTATKH, HHOE OOJIE3HEHHOE JIMOO
0ecco3HaTEIIbHOE COCTOSIHHE), BO3pacTa (MaJIoJIETHEE HITH MPECTApEeIIOe JIUIIO) HUIH
WHBIX 00CTOSATENILCTB HE MOTIJIO TTOHMMAaTh XapaKTep W 3HAUCHHE COBEPIIACMBIX C
HUM JICUCTBHM MO0 OKa3aTh COINPOTHBIICHHWE BHHOBHOMY. IIpu sTOM IO,
COBEpIllasi HW3HACWIIOBAHWE WJIM HACWIBCTBEHHBIC JCHCTBUS CEKCYaJIbHOTO
XapakTepa, MOJDKHO CO3HaBaTh, UTO TIOTEPIICBIIECE JIUIO HAXOAUTCS B
OecrioMomHoM coctosauu. I1. 5.

[Ipy kBanmmduUKaMM HW3HACWIOBAHUS M  HACWJIbCTBEHHBIX JEHCTBHUI
CEKCyaJIbHOIO XapakTepa B OTHOLICHMM IIOTEPIICBIIECTO JIMIA, KOTOpPOE
HAaXOJIWJIOCh B COCTOSIHUM OIbSIHEHUS, CYJIbl JOJKHBI HMCXOJIUTh W3 TOTO, YTO
OCCIIOMOIIHBIM COCTOSTHUEM MOXKET OBITh IIpU3HAHA JIMIIb TaKas CTENeHb
OTNBSIHEHHUSI, BBI3BAHHOTO YIIOTPEOJEHUEM aJKOTOJIs1, HAPKOTUUYECKUX CPEJICTB MU
JIPYTHX OJYPMaHUBAIOIMMNX (IICUX0AKTUBHBIX) BEIIECTB, KOTOPAs JHUIIAIa 3TO JIUIIO
BO3MO>KHOCTH MOHHUMAaTh XapaKTEp U 3HAYCHUE COBEPIIAEMBIX C HUM ACHCTBHUH
a100 OKazaTh CONPOTUBIICHHE BUHOBHOMY JHIly. IIpu 3TOM HE mMeeT 3HauYeHHS,
OBUIO M MOTEpPIEBINEE JIMIO MPUBEACHO B TAaKO€ COCTOSHHE BHUHOBHBIM HJIH
HAXOIWJIOCH B OECIIOMOIIIHOM COCTOSIHUU HE3aBUCHUMO OT e€ro AcucTBuil. [1. 6

JApyrue auuna.
ITo cmpiciy crateu 17 YK P®, eciin npu M3HACUIOBAaHWUU WIA COBEPIICHUU

HAaCHJIbCTBEHHBIX JEHUCTBUM CEKCyaJIbHOTO XapakTepa B LEIAX NPEOJOTCHUS
CONPOTHUBJIEHUSI TOTEPIIEBUIErO JIMIA NMPUMEHSAJIOCh HACWIME WIM BbIpa)kajaach
yrpo3a NpUMEHEHHs] HACWJIMS B OTHOLIEHUW APYrMX Jul (K IpuMmepy, OJHM3KOro
pPOJICTBEHHHMKA TMOTEpHEBUIEH), Takue JAEUCTBUS TPeOYIOT JOMOJHUTENbHOU
KBIM(PUKALKU 110 UHBIM cTaThsiM Ocobennoit vactu YK PO. I1. 4.

Yrpo3a yOuiicTBOM MJIM NIPUYMHEHUEM TSKKOI0 Bpeaa 310POBBIO.

[Ton yrpo3oit youiicTBOM WM NMPUYMHEHHEM TSIKKOr0 Bpeaa 310POBbIO
(myHkTt "6" wactu 2 cratbu 131 u nyHkt "0" yactu 2 crateu 132 VK P®) cinenyer
IIOHUMATh HE TOJIBKO MPSIMBIE BBICKA3bIBaHUS, B KOTOPBIX BBIPAKAIOCH HAMEPEHUE
NPUMEHEHUsI PU3NUECKOT0 HACUIIUS K MOTEPIIEBILIEMY JIMILY WM K IPYTHUM JIMLIAM,
HO M TaKWe YIpO’Karollue ACHCTBUS BUHOBHOIO, KaK, HaIpuMep, AEMOHCTpaLus
OpY>KHsl WIH MIPEIMETOB, KOTOPbIE MOTYT ObITh UCIOJIb30BaHbl B KAUECTBE OPYKUSI.

Ecnu yrpo3a yOmiicTBOM MJIM NPUYMHEHHEM THKKOI0 BpeAa 310POBbIO
OblJa BBIpAXEHA IIOCJI€ HW3HACWIOBAHUS WM COBEPILICHUS HACHIbCTBEHHBIX
JEHUCTBUN CEKCyaJIbHOTO XapakTepa ¢ TOH LEeJbI0, HalpuMep, YTOObI OTEepIEeBIIee
JUI0 HUKOMY HE COOOIIMJIO O CIyYWBIIEMCS, TaKue JesHUS TMOJIeKar
KBIM(PUKALIMUA TI0O COBOKYITHOCTHU MPECTYIICHUH, MPETyCMOTPEHHBIX cTaTher 119
YK P® u, npu oTcyTCTBUU KBATU(PUIIMPYIOIUX MPU3HAKOB, MO YacTH | cTaTbu
131 YK P® nu6o yactu 1 crateu 132 YK P®. I1. 3

Oco0as kecTOKOCTh - CM. Takke Mmatepuai k ct. 105 VK P®.

[Ipu xBanmudukanuu cojesstHHOTO Mo MyHKTY "O" wactu 2 crtatbu 131 wim
nyHkty "O" wactm 2 crateu 132 YK P® HamieXutr UCXOIUTh W3 TOTrO, YTO
NMOHSITHE 0C000H 3’KECTOKOCTH CBS3BIBACTCS KaK CO CIOCOOOM COBEPIICHUS
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M3HACUJIOBAHUSI WM HACUJIbCTBEHHBIX JEUCTBUI CEKCYyaIbHOTO XapaKTepa, TaK U ¢
JIPYTUMHU OOCTOATENHCTBAMH, CBUACTEIIbCTBYIOIIUMHU O TPOSIBICHUU BHUHOBHBIM
ocoboit xectokocTH. [lpm 3TOM HEOOXOIMMO YCTaHOBUTb, YTO YMBICIOM
BUHOBHOTO OXBaThIBAJIOCh COBEPIIEHUWE TaKUX MPECTYIUIEHUH ¢ ocoloi
KECTOKOCTBIO.

Ocobast KeCTOKOCTh MOXET BBIPAKATHCS, B YACTHOCTH, B IIBITKAX,
UCTS3aHUM, TIIYMJICHUU HaJ TMOTEPIEBIIUM JIUIOM, MPUYMHEHUH €My OCOOBIX
CTpaJaHHil B IIPOLECCE COBEPIICHUS W3HACWIOBAHUSA WM WHBIX JACHCTBUU
CEKCyaJbHOTO XapakTepa, B COBEPIICHWH W3HACWUJIOBAHUS WIIM WHBIX JICHCTBUN
CEKCYyaJIbHOIO XapakTepa B IPUCYTCTBUU €ro OJIM3KHUX, a TaKXe B CIOCO0e
MO/TABJICHHUSI  COTIPOTUBJICHUS, BBI3BIBAIOIIEM TsDKEIbIe (U3HUECKHE JHOO0
HPABCTBEHHBIE CTPaJaHus CaMOro MOTEPIEBIIETO JIUlla uin apyrux jaui. I1. 4

HNuble TsI2KKME MOCJIeICTBUS.

K MHBIM TSKKMM MNOCJHEACTBHSAAM HW3HACUJIOBAHUSI WM HACUIBLCTBEHHBIX
JIEUCTBUN CEKCYalIbHOTO XapakTepa, MPeayCMOTPEHHBIM NyHKTOM "O" yactu 3
cratbu 131 u nmynktom "0" wactu 3 crateu 132 YK PO, cnenyer oTHOCUTH, B
YaCTHOCTH, CaMOYOMHCTBO WJIM TOMBITKY CaMOYOMHCTBA MOTEPIICBIIETO JIUIIA,
O6epeMeHHOCTh ToTeprieBmien u .. [1.13.

Crarbs 132. HacnibcTBeHHbIE 1eHCTBUA CEKCYAJbHOI0 XapaKTepa

1. MyXenoxcTBo, JIECOUIHCTBO WM HWHbIE JCHCTBUS CEKCYaJIbHOTO
XapakTepa ¢ NPUMEHEHHEM HACW/INSI WJIH C Yrpo3oii ero nmpuMeHEeHUusl K
noTepresnieMy (ToTepreBiield) Wik K APYTHM JIMIAM JUOO0 ¢ HCIIOJIb30BaHUEM
0eCloOMOIIHOT0 COCTOSIHUS TTOTEPIICBIIETO (MTOTEPIEBIIICH) -

2. Te xe nesHus:

0) COENMHEHHOE € YIrpo30il YOMIICTBOM WIM TPUYMHEHHEM TSHDKKOTO Bpenaa
3I0POBbIO, & TAKXKE COBEPIICHHOE C 0CO00H KECTOKOCTBHIO [0 OTHOIICHHIO K
MOTEPIEBILICH WX K APYTUM JTUIAM;

3. esHusa, mpeayCMOTPEHHbIE YacTSIMU TEPBOM WM BTOPOM HACTOSIICH
CTaThH, €CJIA OHU:

0) MOBJIEKJIM TIO0 HEOCTOPOXKHOCTH MPUYUHEHHUE TSHKKOTO Bpea 3710POBbBIO
noTepIieBIIero (moTepmesiiei), 3apaxenne ero (ee) BUU-undexumeit wim nHble
TAXKKHUE MOCJIeICTBUSA.

Cwm. marepuan k ct. 131 YK P®.

O Hexomopwix 60npocax cyO0eOHOU NPAKMUKU NO Y2OJIOBHbIM Oeldm O
NPeCMYNJIeHUAX NPOMUE NON0BOU HENPUKOCHOBEHHOCMU U NOJI080U C80000bl
auunocmu: nocmarosnenue Ilnenyma Bepxosnozo Cyoa P® om 04.12.2014 N16.8

Crarba 133. [loHy:KIeHHe K JelCTBUIM CEKCYyaJbHOI0 XapaKkrepa

80 HEKOTOPBIX BOIMPOCaX CyAeOHON MPAKTUKH MO YTOJOBHBIM JIeaM O MPECTYIUICHUSX MPOTUB
MOJIOBOM HEMPHUKOCHOBEHHOCTH U 1MOJI0BOM c¢B0OO b TuuHOCTH: [ITIBC P® ot 04.12.2014 N16.
Hoctyn n3 CIIC Koncynprantlnroc.
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1. Iony:kneHue IUIa K TTOJIOBOMY CHOIICHUIO, MYKEIIOXKCTBY, JTECOUSTHCTBY
WM COBEPIICHHUIO WHBIX JIEWCTBUNA CEKCYaJlbHOIO XapakTepa MYTEeM IIAaHTaxa,
yIpo3bl YHUUYTOXXKCHHEM, TOBPEXKICHUEM WIM H3IBATHEM HMYyIIeCTBa JUOO ¢
UCIIOJIb30BAaHUEM MATEPUAIBHOW WM HWHOM 3aBHUCHUMOCTH  IMOTEPIIEBIIETO
(motepreBIeit).

O HeKkomopwviX 80MpPOCAX CYOeOHOU NPAKMUKU NO Y20l08HbIM Oelam O
NPeCmynieHusxX nNpomué Nnol080U HENPUKOCHOBEHHOCMU U NOA080U C800600bl
auunocmu: nocmawosnenue Ilnenyma Bepxosnozo Cyoa P® om 04.12.2014 N16.°

Honyxaenue.

B oTnnume OT W3HACWIOBaHMS M HACUJILCTBEHHBIX JIEMCTBUM CEKCYaJbHOIO
XapakTepa Mpy MOHYKAEHUM K JICUCTBUSIM CEKCYalIbHOTO XapakTepa (ctaTbs 133
YK P®) criocobamu BO3ACHCTBUSI HA MOTEPIEBIIEE JUIO C LETbI0 MOJIYYEHUS OT
HEro0 BBIHYXKJICHHOTO COTJIacHsl Ha COBEPIICHUE YKa3aHHBIX ACHCTBUM SIBISIOTCS
[IAHTaX, YIPo3a YHUUTOKEHUEM, TOBPEXKICHUEM WA U3BITHEM UMYIIECTBA JINOO
MCIIOJIb30BaHUE MATEPUAIBHOW WJIM MHOW 3aBUCUMOCTH MOTEPIEBLIETO JIULIA.

Iony:kaeHue K IEHCTBUSM CEKCYaJIbHOIO XapaKTepa CUUTACTCS OKOHYEHHBIM
C MOMEHTa BBIpaXEHHUS B JI000M (opMe COOTBETCTBYIOIIETO TPEOOBAHMS
HE3aBUCHUMO OT HAJIMYWS COTJacus WM OTKa3a MOTEPIEBIIErO JIMIA COBEPLIUTH
TaKue JIeUCTBU JINOO X PEATIbHOTO OCYIIIECTBIICHHUS.

He moryr paccmaTpuBarhCsi Kak NMOHYAAEHHE K JCHCTBUSIM CEKCYyalbHOTO
XapakTepa WIK KaK WHbIE MPECTYIJICHUS POTUB MOJOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM  CBOOOJABI JIMYHOCTH  JICUCTBUS JIMIIA, JIOOMBIIETOCS COTJacus
MOTEPIEBIICH HA BCTYIJICHHE B IMOJOBOE CHOILICHUE WU COBEPIICHUE ACHCTBUU
CEKCYaJIbHOTO0 XapakTepa IyTeM oOMaHa WM 3JI0yNOTpeOJIeHUs J10BepUeM
(Hampumep, 3aBeOMO JIO)KHOTO 0O€IIaHus BCTYNUTh B Opak u T.1.). I1. 15.

Cratbs 135. PazBpaTrHble aeiicTBus

1. CoBepilieHue pa3BpaTHBIX JelcTBU 0€3 MPUMEHEHUS HACWUIIUS JIUIIOM,
JIOCTUTIIIMM BOCEMHA/IIATUIIETHETO BO3pacTa, B OTHOIICHUH JIUIlA, HE JOCTHUTIIIETO
IIECTHA/IIIATUIIETHETO BO3pacTa.

O HekomopwviX 60Npocax CcyO0eOHOU NPAKMUKU NO Y20Jl08HbIM O0enam O
NPeCmynieHusxX Npomus Nnol080U HENPUKOCHOBEHHOCMU U NOA080U C80000bl
auunocmu: nocmarosnenue Ilnenyma Bepxosnozo Cyoa P® om 04.12.2014 N16.1°

Pa3BpaTrHble 1eiCTBUA.

® O HEKOTOPBIX BOIPOCAaX CyleOHOH MPAKTUKH MO YTOJIOBHBIM JieJIlaM O MPECTYIJICHUIX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U 10J10BOI ¢B0OOABI MuuyHocTH: [ITIBC PO ot 04.12.2014 N16.
Joctyn n3 CIIC KoncynpranTlInroc.

100 HexoTOpHIX BOmpocax cyneGHOI MPAKTUKH TI0 YTONOBHBIM AENaM O NPECTYIUIEHHSX IPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U 10s10BOI ¢BoOOAb! MuuyHocTH: [IIIBC PO ot 04.12.2014 N16.
Hoctyn n3 CIIC Koncynprantlnroc.
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K pasBparabim pgelictBussM B crtatbe 135 YK P® otHOcsTcs mro0bie
NEHCTBUS, KPOME IIOJIOBOIO CHOIIEHHUS, MY)KEJIOXKCTBAa M  JIECOMSHCTBA,
COBEpIICHHBIE B OTHOLIEHHUHU JIMILI, JOCTUTIIMX JBEHAIUATHIETHETO BO3pPAacTa, HO
HE JOCTUIIIMX IIECTHAALATUIETHETO BO3pacTa, KOTOpblE ObUIM HAINpaBJiECHbl Ha
YIOBJIETBOPEHUE CEKCYaJIbHOTO BIJIEYEHHUS] BHHOBHOTO, WJIM Ha BBbI3bIBAHUE
CEKCYaJIbHOTO BO30YKJEHUS y MOTEPIIEBLIETO JUIA, WIK Ha NPOOYXKAEHUE Y HETO
MHTEpPECca K CEKCyalIbHbIM OTHOILICHUSIM.

Pa3BpaTHbIMM MOI'YT NpPHU3HAaBAaTbC W TaKHUE JEWUCTBHS, MPU KOTOPBIX
HEMOCPEACTBEHHBINM  (U3MYECKUH KOHTAaKT C TEJIOM TMOTEPHEBIIEro JIMIa
OTCYTCTBOBAJI, BKIIIOYasl JCWCTBHUS, COBEPIICHHBIE C MCIOJb30BAHHUEM CETH
WuTepHeT, MHBIX HH()OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ceTeil. [1.17.

[Ipectymnenus, npexycmorpennbie ctatbsimu 134 u 135 VK P®, cnemyer
CUMTATh OKOHYEHHBIMH COOTBETCTBEHHO C MOMEHTA Hayaja I0JOBOT0 CHOUIEHUS,
MY>KEJI0XKCTBA, JIECOUSIHCTBA WM pa3BpaTHBIX JIEHCTBUH.

Ecnu nocne Hayana moJIOBOrO CHOLLUEHUS, MY>KEJIOKCTBA, JIECOMSIHCTBA WIIH
Pa3BpPaTHBIX AEHCTBHI K IOTEPIEBIIEMY JIMIy C LEJIBIO €ro IOHYXICHHS K
IPOJOJDKEHUIO COBEPIICHMS] TaKUX JEWCTBUI IPUMEHSAETCS HACWIME WU
BBIPAKAETCS yrpo3a NMPUMEHEHUs HACWIMS, COJIESIHHOE OXBAaThIBACTCS CTaThsIMU
131 u 132 YK P® u nononHuTeapHON KBanMduKanuu mo crtatbsm 134 u 135 YK
P® ne tpedyer. I1.18.

I'maBa 19. IIpecTynjieHusi NpOTHB KOHCTUTYLMOHHBIX NIPAB
U CBO0OOJ YeJIOBeKA U IPaKIaHUHA

Crarbs 137. HapyuieHne HenmpMKOCHOBEHHOCTH YACTHOM KU3HU

1. He3akoHHOe coOMpaHUe WM PACHPOCTPAHEHHE CBeAeHMI O YaCTHOI
JKM3HM JIMIIA, COCTaBJSIIONIMX €ro JIMYHYIO WM CEMEHHYI0 TaiHy, 0e3 ero
corjacusi 10O pacmpoCTpaHEHUE JTUX CBEJACHUN B IMyOJMYHOM BBICTYILJICHUH,
nyOJUYHO JEMOHCTPUPYIOIIEMCS TPOU3BEICHUUA WJIM CPEJICTBAX MAacCOBOU
uHdopMaIuu.

O HekomopbIx 6onpocax cyo0ebHOU NPAKMUKU NO OeldM O NPEecHmynieHUsX
NpOmMuUE KOHCMUMYYUOHHBIX Npas U 6800600 ueloseka U cparcoaHuHa (cmamou
137, 138, 138.1, 139, 144.1, 145, 145.1 Yeonoenoco kooexca Poccutickoi
Deoepayuu): nocmarnosnenue Ilnenyma Bepxosnoco Cyoa P® om 25.12.2018 N
4611

He3zakonHoe coOMpaHue Wiy paclpocTpaHeHHe CBeACHUI.

[Ton coOupanmem CBEACHUM O YACTHOW KU3HU JIMIA TOHUMAIOTCA
YMBIIUICHHBIE JEHCTBUS, COCTOSIIME B TMOJYYEHUHM ODTHX CBEICHHM JIOOBIM

11O mexoTOpeIX BOMpOCAaxX CyAeOHOH NPAKTHKH IO JeNaM O TPECTYIUICHHSX IIPOTHB
KOHCTHUTYIIMOHHBIX IpaB U CBOOOJ YenoBeka U rpaxxaanuna (ctareu 137, 138, 138.1, 139, 144.1,
145, 145.1 YronoHoro koaekca Poccuiickoit deneparun): I[MIIBC P® or 25.12.2018 N 46.
Hoctyn n3 CIIC Koncynprantlnroc.
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crnocoboM, HampuMmep MyTeM JUYHOrO HaOMIOJAEHHS, MPOCIYIIMBaHUS, OMpoca
JIpYruX JUI, B TOM uucie ¢ (UKCHpOBaHHEM HH(OpMAlMK ayauo-, BUJEO-,
dboTocpeacTBaMHU, KOMMPOBAHUS JOKYMEHTHUPOBAHHBIX CBEJCHUM, a TakKe IyTeM
MOXUILEHUS WU UHOTO UX MPUOOPETEHHUS.

PacnpocrpaHeHue CcBEACHUM O YACTHOW JKU3HU JMIA 3aKJIIOYAETCs B
coOOIIeHNH (pa3riallieHny) HMX OJHOMY WJIM HECKOJbKUM JIMIlaM B YCTHOM,
MUCHbMEHHON WM WHOW (opMe H JHOOBIM CHOCOOOM (B YaCTHOCTH, IyTEM
nepefayr MaTepuajioB WIM pa3MelleHuss HHQOpMalMM C HCIMOJIb30BAHUEM
UH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ CeTed, B TOM YHCJIE CETU
"Unrtepuetr"). I1. 3.

YacrHasi )KU3Hb.

Ucxons u3 npeanucanuii crareit 23 (yacth 1) u 24 (wacte 1) Koncturynuu
Poccuiickoii ®enepanuu, KOH(UICHUMATBHBIM XapakTepoM oOJagaeT ardas
uHboOpMallMsi O YACTHOW JKWU3HM JHIAa, a TOTOMY OHAa BO BCSKOM CcCllydae
OTHOCUTCA K  CBEJCHMSAM  OIPAaHUYECHHOIO  JIOCTYIIA. IIpaBo  Ha
HEIIPUKOCHOBEHHOCTh YaCTHOW J>KW3HU, JUYHYIO U CEMENHYIO TaiiHy O3HAa4aeT
IIPEIOCTABICHHYIO YEJIOBEKY M T'apaHTHUPOBAaHHYK) T'OCYJAPCTBOM BO3MOYKHOCTH
KOHTPOJIUPOBaTh MHGPOPMAILMIO O CaMOM ce0e, MpPEnsITCTBOBATh pa3rIalliCHUIO
CBEJCHUI JIMYHOTO, WHTUMHOTO XapaKTepa; B TMOHATUE '"YacTHasi JKU3Hb'
BKJIFOUAETCsl Ta O0JaCTh JKU3HEIEATEIBHOCTH YEJIOBEKa, KOTOpask OTHOCUTCS K
OTJIEJIbHOMY JIMILY, KacaeTCsl TOJIBKO €ro M He MOJIEKUT KOHTPOJIIO CO CTOPOHBI
o0mecTsa MW TrOCyJapcTBa, €CIM HOCUT HENPOTHMBOIIPABHBIN  XapakTep
(onpenenenust Koncturyunonnoro Cyaa Poccuniickoit denepanuu ot 9 utonsa 2005
roga N 248-0, ot 26 suBaps 2010 roma N 158-0-O u ot 27 mast 2010 roma N 644-
0-0). CoOTBETCTBEHHO, JIMIb CaMO JIMLO BIPaBE OINPEIECIUTh, KAKUE UMEHHO
CBEJICHUS, UMEIOILIME OTHOILIEHHWE K €r0 YaCTHOM KW3HU, JOJDKHBI OCTaBaThCS B
TallHe, a TOTOMY U cOOp, XpaHEHHE, UCIOJb30BaHNE M PACHPOCTPAHEHUE TaKOU
uHpOpMaIluy, HE JOBEPEHHONM HUKOMY, HE JONyCKaeTcsi 0e3 corjacusi JTaHHOTO
auna, kak Toro Tpedyet Konctutymus Poccuiickoit @enepanuu.

Kak ormeuan Koncruryumonnsii Cyn  Poccuiickoit ~ @eneparuu,
IPEAINOaraeTcs, 4ro peanu3auus JAPYyroro KOHCTUTYLIMOHHOTO IpaBa - IpaBa
KaXI0ro CcBOOOJAHO  HCKaTh, IMOJyyaTh, IIepeAaBaTh, MPOU3BOIUTH U
pacIpoCcTpaHsATh HHPOPMAIHIO JTHOOBIM 3aKOHHBIM CIIOCOOOM (cTaThs 29, yacTh 4,
Konctutynuu Poccuiickoit  ®denepaiuy) BO3MOXKHA TOJBKO B TOPSAKE,
YCTAaHOBJICHHOM 3aKOHOM, M 4TO (eaepanbHblii 3aKOHOJATEIh IMPaBOMOYEH
ONPEIENNUTh 3aKOHHBIE CcITOcCOObI noixyuyeHus uHdopmanuu (Ilocranosnenue ot 31
mapta 2011 roma N 3-II). CnenoBarenbHO, COOMpaHHE WA PACHPOCTPAHEHUE
uH(pOpMAIMU O YACTHOM KM3HHU JUIA JOIMYCKAETCS JUIIb B MPETyCMOTPEHHOM
3aKOHOM IOPSIIKE U JIUIIb B OTHOILIEHUU TE€X CBEACHUH, KOTOPBIE YK€ O(DUIIATIBHO
KOMY-JI100 JOBEpPEHbI CAaMHUM JIUIIOM U B 3aKOHHOM TMOPSIIKE COOpaHbl, XpaHATCH,
UCIONB3YIOTCS. W MOTYT  pacmpocTpaHarbes. WHoe mnpuBoauno Obl K
IPOM3BOJIHLHOMY, HE OCHOBAHHOMY Ha 3aKOHE BTOP)KEHUIO B CPepy YaCTHOU KU3ZHU
JMIA, MPaBO Ha HENPUKOCHOBEHHOCTh KOTOPOM rapantupyercs KoHcrurynuen
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Poccuiickoit deneparuu, cyxano Obl TOHSITHE YACTHOM XKU3HU B 00BEM TapaHTUN

ee 3allUThL.

Crarbsa 138. Hapyumienue TailHbl epenucKH, TeJie(pOHHBIX NePeroBopos,
MOYTOBBIX, TeJerPa(HBbIX UM MHBIX COOOIIeHU I

1. Hapymenue TaiiHbl TIEPEeNUCKH, TeJe(OHHBIX IEePeroBoOpoB,
MOYTOBBIX, TeJerpagHbIX WM MHBIX COOOIICHUI TPAXK/IaH.

O HekomopbiX 80NMpocax cy0eOHOU NPAKMUKU NO O0eldmM O NpecmynJIeHUsX
NPOMUE KOHCMUMYYUOHHBIX NPA8 U 80000 Yenoseka U 2paxcoanHuna (cmamvu
137, 138, 138.1, 139, 144.1, 145, 145.1 Yeonosnoco xooexca Poccuiickou
Deoepayuu): nocmanosnenue Ilnenyma Bepxosnoco Cyoa P® om 25.12.2018 N
46.13

Hapymienue TaiiHbl nmepenucku, Teje()OHHBLIX NMEPEroBOPOB, MOYTOBBIX,
TeJerpaHbIX WIH MHBIX COOOIICHUIA.

[Ipn paccMOTpEHHUH YTOJIOBHBIX JE€JI O MPECTYIUIEHUH, MPEIyCMOTPEHHOM
cratbeil 138 YK P®, cygam ciegyer umeTh B BUAY, YTO TAHHA IEPENUCKH,
TeJIe)OHHBIX NMEPEeroBOPOB, MOYTOBBIX, TeJerpagHbIX WIKM MHBIX COOOIIEHUI
MPU3HAETCS HAPYIIEHHOH, Korja JOCTYIl K TIEPENUCKE, IIEPEroBOpam,
COOOIICHHSIM COBEpIICH Oe3 corjiacus JIMIla, Ybl0 TallHy OHHM COCTaBJISIOT, MPH
OTCYTCTBUU 3aKOHHBIX OCHOBAaHHMM JJIsi OTPAHUYEHUS KOHCTUTYIIMOHHOTO MpaBa
rpakJad Ha TalHy TEPENUCKU, TeNedOHHBIX IEPErOBOPOB, IMOYTOBBIX,
TenerpadHbIX U UHBIX COOOIIICHUIA.

HapymenueM TaiiHbl Te1e)OHHBIX MEPEroBOPOB SIBISIETCS, B YACTHOCTH,
HE3aKOHHBIA JOCTYN K HMH(pOpMAIMU O BXOISAIMIMX U OO0 HCXOMSIIMX CHUTHAJIaX
COCIMHEHUS  MEXIy aOOHEHTaMHM WM  AOOHEHTCKUMH  YCTpPOMCTBaMHU
MoJb30BaTeNel CBsI3U  (Z1aTe, BPEMEHU, MPOJOJLKUTEIHBHOCTH COSIUHEHUM,
HOMEpax aOOHEHTOB, JPYTHMX [JIaHHBIX, TMO3BOJISIOMIMX UIACHTU(GHUIIUPOBATH
a0OHCHTOB).

He3akoHHBIN 1OCTYIT K CONEPKaHUIO TIEPENHCKHU, MEPEroBOPOB, COOOIIEHUN
MOXET COCTOSITh B O3HAKOMJICHMHU C TEKCTOM M (WJIM) MaTepualiaMH IEpPErHCKH,
COOOIICHH, IPOCTYITMBAHUH TeJe(POHHBIX ITEPETOBOPOB, 3BYKOBBIX COOOIIEHUH,
UX KONMUPOBAHUHU, 3aAMMCHIBAHUN C TIOMOIIBIO PA3TUYHBIX TEXHUYECKUX YCTPOUCTB
uta. IL 4.

HNuble cood1eHus.

12 06 oTkaze B NPUHATHM K pAacCMOTPEHMIO KanoObl TpaxknanuHa CynpyHa Muxanna
HukomaeBnua Ha HapylleHHE €ro KOHCTUTYLHMOHHBIX IIpaB cTarbeil 137 YTomoBHOroO Koaekca
Poccuiickoit ®enepaunn: Onpenenenne Koncrurynnonnoro Cyna P® ot 28.06.2012 N 1253-
O// CIIC Koncynbrautllntoc ([ata obpamenus 12.04. 2019r.

¥ O HEKOTOphIX BOMpOCaX CYAeOHOW MPAKTUKU IO JeNaM O TMPECTYIUICHUSX TPOTUB
KOHCTHUTYIIMOHHBIX MpaB U CBOOO/ yelloBeka u rpaxaanuna (crarbu 137, 138, 138.1, 139, 144.1,
145, 145.1 YronoHoro kozaekca Poccuiickoit ®eneparuu): I[MIIBC P® or 25.12.2018 N 46.
Hoctyn n3 CIIC Koncynprantlnroc.
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[Tonq wHbIMEU coobmenmsiMu B cratbe 138 YK P® cinemyer moHumarh
COOOIIIEHUsI TpaXKJlaH, MepeIaBaeMble IO CETSAM DJICKTPUUECKON CBSI3H, HAIPUMED
CMC- u MMC-cooOmienus, ¢GakCUMUIBbHBIC COOOIIEHHUs, TepeTaBaeMble
nocpeacTBoM ceTu "MHTepHeT" MIHOBEHHBIE COOOIIEHHUS, JICKTPOHHBIC MUChMA,
BHJICO3BOHKH, a TAKXKE COOOIIEHHUsI, TIEpechljlaeéMble HHBIM criocooom. 1. 5.

Cratbs 138.1. He3akoHHbBIii 000pOT CIeNMAJIbHBIX TEXHHYECKUX CPEACTB,
NpeIHAZHAYECHHBIX JJIS HEIJIACHOTO MOJyYeHUs1 HH(pOpMaAun

He3akoHHbIe IPOU3BOACTBO, MPUOOpeTeHre U (M) COBIT CHENUATbHBIX
TeXHHYECKHUX CPEACTB, I[PEIHA3HAYEHHBIX JUISI HEIJIaCHOTO  MOJIy4EHUs
nHpopMaruu.

O Hexomopwix 60npocax cyo0ebHOU NPaKmuku no O0eiam O NPecmynJIeHUsX
NPOMUE KOHCMUMYYUOHHBIX NPA8 U C80000 uYeno8eka U 2padcOaHuHa (cmamou
137, 138, 138.1, 139, 144.1, 145, 145.1 Yeonosnoco xooexca Poccuiickou
Deoepayuu): nocmanosnenue Ilnenyma Bepxosnoco Cyoa P® om 25.12.2018 N
46.14

He3akoHHbIe MPOU3BOACTBO, IpUOOpeTeHHe U (MJIH) COBIT.

YronoBHass OTBETCTBEHHOCTh MO cTatbe 138.1 YK P® 3a He3akoHHBIE
NMPOU3BOJACTBO, NpuoOpereHHe H (WIH) COBIT CHECHUATBHBIX TEXHUYECKHX
CPEJACTB, MPEIHA3HAYEHHBIX JIJIs1 HETJIACHOTO MOJy4YeHUs] UHGOpMAaIlMU, HACTyHaeT
B TE€X ClyyasX, KOIJa YKa3aHHbIE JCHCTBUS COBEPIIAIOTCS B HApyLIEHUE
TpeOOBaHMIM  3aKoHojarenbcTBa  Poccuiickort ~ ®enepanum  (Hampumep,
®denepanbHbix 3akoHOB OT 12 aBrycta 1995 roma N 144-®3 "O6 omepatuBHO-
po3bickHOM nesrenpHocTH", oT 4 Mas 2011 roga N 99-®3 "O nuueH3upOBaHUH
OTACIBHBIX BHUJOB JACSATEIbHOCTH", moctaHoBJIeHUl I[IpaButenncTBa Poccuiickoi
®deneparuu ot 1 mrons 1996 roga N 770, or 10 mapra 2000 roma N 214, ot 12
anpenst 2012 roma N 287) 6e3 COOTBETCTBYIOIIEH JMIEH3UMM W HE IS Ieei
JIEATEIBHOCTH OPraHOB, YIIOJHOMOYEHHBIX Ha OCYIIECTBJICHUE OIEpPaTUBHO-
PO3BICKHOU JiesiTenbHOCTH. 11, 7.

[TonsaTre cnenMaJbLHBIX TEXHUYECKUX CPeACTB, NMPeIHAZHAYEHHBIX ISl
HErJIAaCHOI0 moJjy4yenusi iHpopmanum 1aHo B npuMedanuu K cT. 138.1 YK PO.

[lo cMmbIcy 3akoHa TEXHMUYECKHE YCTpoHCTBa (cMapThOHBI, JUKTO(DOHBI,
BUJICOPETUCTPATOPBl W T.I.) MOTYT OBITh MPU3HAHBI  CHENHAJIBLHBIMHU
TEXHUYECKUMM CPEJACTBAMM TOJBKO IMPHU YCIOBUMU, €CIM UM MPETHAMEPEHHO
MyTeM TEXHUYECKOW JOpabdO0TKH, MPOTPAMMHPOBAHUS WU WMHBIM CIIOCOOOM
MpUJaHbl HOBbIE KAUe€CTBA M CBOMCTBA, MO3BOJSIONIME C UX MOMOIIBIO HETJIACHO
noJTy4aTh HHGOPMAIIHIO.

4 O HeKOTOpBIX BOMpOCax CyAeOHOW MpPaKTUKU MO JelaM O TMPECTYIUICHUSIX MPOTUB
KOHCTHUTYIIMOHHBIX MpaB U CBOOO/ yelloBeka u rpaxaanuna (crarbu 137, 138, 138.1, 139, 144.1,
145, 145.1 YronoHoro kozaekca Poccuiickoit ®eneparuu): I[MIIBC P® or 25.12.2018 N 46.
Hoctyn n3 CIIC Koncynprantlnroc.
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B cnywasx, korma uisi yCTAaHOBJIEHUS MPUHAMICKHOCTA TEXHUYECKOIO
YCTpOMCTBA K  YHUCIYy  CPEACTB, INpelHa3HAaYeHHbIX  (pa3paboTaHHBIX,
MPUCIOCOOJICHHBIX,  3alpOrPaMMUPOBAHHBIX) [T HETJIACHOTO  IMOJYYeHUS
uHdopmaiuu, TpeOyloTCs CHelHalbHble 3HaHWS, CYyJ [JOJDKEH pacroJiaraTh
COOTBETCTBYIOIIUMH 3aKIIOUECHUAMH crieliMaincTa uim skcnepta. I1. 8.

Pa3bsicHuTh cynmam, 4To caMo Mo cebe ydJacTHe B HE3aKOHHOM 000poTe
CHEIUATbHBIX TEXHUYECKUX CPEJICTB HE MOKET CBUJIETEIHCTBOBATH O BUHOBHOCTH
JUIA B COBEPUIEHUHU MPECTYIUICHHMs, peaycMoTpeHHoro crarbeil 138.1 YK PO,
€CJIM €T0 yMbICEN He ObLT HampaBlieH Ha npuoOpeTeHne W (MiM) COBIT UMEHHO
TaKUX CpPEeACTB (Hampumep, JULO I[OCPEACTBOM OOLIEAOCTYIIHOTO HWHTEPHET-
pecypca IpHOOpPENIo CIENHAIBHOE TEXHUYECKOE CPEJICTBO, PEKIAMHPYEMOE Kak
YCTPOMCTBO OBITOBOIO Ha3HAYEHMS, TOOPOCOBECTHO 3a0IYyKJasiCh OTHOCHUTEIIHHO
ero (hakTUYECKOro NpeIHa3HAUYCHHUS ).

He moryt 6b1Th kBanmuduimpoBansl 1o cratbe 138.1 YK P® Takxke nevictus
JuIa, KOTOpPOE MPHOOPENo MpelHa3HAYEHHOE I HErJIaCHOro IOJIy4eHHUs
uH(pOpMaIUU YCTPONUCTBO C HAMEPEHHWEM MCMOJIb30BaTh, HAMPUMEp, B IEJIAX
o0ecrnieyeHus: JTMYHON 0€30MacHOCTH, OE€30MaCHOCTH YJICHOB CEMbH, B TOM YHCIE
JIeTeld, COXPAHHOCTH MMYULIECTBA WJIM B LENSAX CIEKEHUS 3a KUBOTHBIMHU M HE
MpEAnoiaraJo MPUMEHSATh €ro B KAauyeCTBE CpPEACTBA MOCIATaTeIbCTBA Ha
KOHCTUTYIIMOHHBIE TIpaBa rpaxaad. [1. 9.

Crarbsa 139. Hapyumenue HelpuKOCHOBEHHOCTH KUJIHIIA

1. He3akoHHOe NPOHMKHOBEHHUE B >KUJIMIIE, COBEPIICHHOE MPOTUB BOJHU
MPOKUBAIOIIETO B HEM JIUIIA.

O Hexomopwlx 60npocax cy0ebHOU NPaKmuku no 0eidm O NpPecmynIeHusx
NPOMUE KOHCMUMYYUOHHBIX NPA8 U 80000 Yenoeeka U 2paxcOaHuHa (cmamovu
137, 138, 138.1, 139, 144.1, 145, 145.1 Yeonosnoco kooexca Poccuiickoul
Deoepayuu): nocmarnosnenue Ilnenyma Bepxosnoco Cyoa P® om 25.12.2018 N
46.15

He3akoHHOE IPOHUKHOBEHUE.

[To cmbicay cratbu 139 YK PO He3akOHHOe MPOHMKHOBEHHE B >KHWIHIIE
MOKET UMETh MECTO M 0€3 BXOXKJICHUS B HEro, HO C MPUMEHEHUEM TEXHUYECKUX
WM UHBIX CPEJCTB, KOT/a TaKHE CPEACTBA HCIOJIB3YIOTCS B LENSAX HApPYIICHUs
HEMPUKOCHOBEHHOCTH KWIMINA (Hampumep, IS HE3aKOHHOTO YCTAaHOBJICHUS
MPOCITYIIMBAIOIIET0 YCTPONCTBA Wi pudopa BuaeoHadmoaenus ). I1. 12.

C yueroM TOro, 4YTO YrOJOBHAas OTBETCTBEHHOCTh 3a HapyIICHUE
HEMPUKOCHOBEHHOCTH JKWJIMINA HACTymaeT B TOM Clly4ae, KOrja BHHOBHBIN
HE3aKOHHO MPOHMKAET B JKWJIHUINE, OCO3HAaBas, 4YTO JIEUCTBYET MPOTHUB BOJIHU
MPOKUBAIOIIETO B HEM JIMIlAa, TPOHUKHOBEHUE B KWJIMIIE, COBEPIIEHHOE IyTEeM

1 O HEKOTOpHIX BOMpPOCaX CyACOHOM NPAKTUKH MO JejdaM O TMPECTYIUICHUSIX TPOTUB
KOHCTHUTYITMOHHBIX MpaB U CBOOO/ YelloBeka U rpaxaanuna (crarbu 137, 138, 138.1, 139, 144.1,
145, 145.1 VYronoBHoro xoaekca Poccuiickoit ®@enepanumn): TIIIBC P ot 25.12.2018 N 46
//BBC P®. 2019. N 2. loctyn u3 CIIC KoncynsrantlLitoc.
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oOMaHa WM 370ynoTpebieHus: qoBepueM, kBanuduuupyercs nmo crarbe 139 VK
PO.

JleWicTBuS LA, HAXOISIIETOCS B KHUIIUIIIE C COTJIACUs IIPOKMBAIOLIETO B HEM
JMIa, HO OTKAa3aBIIETOCS BBIOJHUTH TpeOOBaHHE MOKUHYTH €ro, HEe 00pa3yroT
cocTtaBa JaHHoTo npectymieHus. [1.13.

Crartbs 143. Hapymenune TpeGoBaHuii OXpaHbl TPyAa

1. Hapymenue TtpeOoBaHui oOXpaHbl Tpyda, COBEPIICHHOE JIMIIOM, HAa
KOTOpPOE BO3JIOKeHbI 00S13aHHOCTH 10 UX COOJIIOEHHMIO, €CIIH 3TO MOBJIEKIIO MO
HEOCTOPOKHOCTU MPUUYUHEHHE TSHKKOTO BPEIa 3J0POBbIO YEIOBEKA.

O cyoebHOU npakmuke No Y20l08HbIM 0€ldM O HAPYUeHUsX mpebo8anull
0XpaHvl mMpyoa, npasusl Oe3onacHOCmu Npu GeO0eHUU CMPOUMENbHbIX UMY UHBIX
pabom  qub0  mMpebOBAHUN ~ NPOMBIULIEHHOU  0OE30NACHOCMU  ONACHBIX
NpPoOU3800CMEEeHHbIX 00beKkmos: nocmarosnenue llnenyma Bepxosnozo Cyoa P®
om 29.11.2018 N 41.1°

Jlumo, Ha KOTOpoe BO3JI0KeHbl OOSI3AHHOCTH MO0  COOJIIOJCHUIO
TpeOOBaHUI OXPaHbI TPYAA.

ITo cmbicay wacTtu | craten 143 YK PO cy0beKkTaMu TaHHOTO NIPECTYIUICHUS
MOTYT OBITb PYKOBOOWTENM OpraHM3aluid, MWX 3aMECTUTENH, TIJIaBHbIE
CHEIUANINCTBl, PYKOBOAUTENIH CTPYKTYPHBIX MOAPA3ACICHUNA OpraHu3aiui,
CHEIUATKUCTBI CITYKObI OXpaHbl TPY/Ia U UHBIE JIUIIA, HA KOTOPBIX B YCTAHOBJICHHOM
3aKOHOM MOpsiAKE (B TOM 4YMCIE B CHIIy MX CIY)XKEOHOTO TOJOKEHUS WIH IO
CHELMAILHOMY PACIOPSDKEHUIO) BO3J0XKEHBI OOS3aHHOCTH MO 00ECHEYEeHUIO
coOuroieHrs TpeOOBaHUM OXpaHbl Tpya.

OtBeTcTBeHHOCTH 10 cTaThe 143 YK PO Takxke MOTyT HECTH MPEICTABUTEIU
OpraHu3alliy, OKa3bIBAIOIIEW yCIyrm B OOJACTH OXpaHbl Tpyada, WU
COOTBETCTBYIOILIUE CIELIMAIIUCTHI, PUBJIEKAEMbIe pa0OTOAATENIEM 10 TPAXKIAHCKO-
MIPaBOBOMY JIOTOBOPY B COOTBETCTBUHM C YACThIO TpeThel ctathu 217 TK PO, ecin
Ha YKa3aHHBIX JIML HEMOCPEACTBEHHO BO3JIOKEHBI OOS3aHHOCTH O0ECHe4rBaTh
coOmtoieHne TpeOOBaHMM OXpaHbl Tpylda paOOTHUKAMHU W HMHBIMH JIMIAMU,
YYaCTBYIOIIMMH B MMPOU3BOJICTBEHHOM JieaTeIbHOCTU paboTonarens. I1. 4.

Crarba 144.1. HeoOocHOBaHHBIII 0TKa3 B mpueMe Ha padoTy uJIH
HEe00OCHOBAHHOE YBOJIbHEHHE JIHIA, JOCTUTLLIEr0 MPeANeHCHOHHOI0 BO3pacTa

HeobocHoBaHHBINT OTKa3 B TmpueMe Ha paboTy JuIla MO0 MOTHBAM
JOCTH2KEHMSI MM TMPeINeHCMOHHOI0 BO3pacTa, a paBHO HEOOOCHOBaHHOE
YBOJIbBHEHHE C pa0OThI TAKOT'O JIMI[A MO TEM K€ MOTHBAM.

JAMCKpMMHHALIMOHHBIA MOTHB.

16 O HEKOTOpBIX BOMpOCaX CyAeOHOM MpaKTHKM MO JejaM O MpPeCTYIJICHUSX IPOTUB
KOHCTUTYIITMOHHBIX TIpaB U CBOOOT YesloBeKa U rpakaannHa (ctateu 137, 138, 138.1, 139, 144.1,
145, 145.1 YronosHoro koaekca Poccuiickoit @enepauun): IITIBC PO ot 25.12.2018 N 46.
Hoctyn u3 CIIC KoncynpranTlmtoc.
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Crarba 145. HeoOocHOBaHHBI 0TKa3 B npueMe Ha PpadoTy WM
He0O0OCHOBAHHOE YBOJbHEHHE OepeMeHHO JKeHIIWHbI WJIH KEeHIIHHBbI,
UMeoLIei JeTeil B BO3pacTe 10 TpeXx JIeT

HeobocHoBaHHBINT OTKa3 B mpuemMe Ha padoTy WIM HEOOOCHOBAHHOE
YBOJIbHEHHE  JKEHIIMHbI 10 MOTHBaM ee 0OepeMeHHOCTH, a pPaBHO
HE0OOCHOBaHHBIN OTKa3 B MpHeMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJBLHEHHUE C
paboThl JKeHINMHbI, MMeEIOLeil jJeTeil B BoO3pacre A0 Tpex JieT, MO0 3THM
MOTHBAM.

O Hekomopbix 80nMpocax cy0eOHOU NPAKMUKU NO O0eldmM O NpPeCmyNnJIeHUsX
NPOMUE KOHCMUMYYUOHHBIX NPA8 U 80000 Yenoseka u 2padcOaHuna (cmamou
137, 138, 138.1, 139, 144.1, 145, 145.1 Yeonosnoco xooexca Poccuiickou
Deoepayuu): nocmanosnenue Ilnenyma Bepxosnoco Cyoa P® om 25.12.2018 N
46.17

JAMCKpUMUHALIMOHHBIA MOTHUB.

OOpatuth BHUMaHUE CYyJOB Ha TO, YTO YTOJIOBHAs OTBETCTBEHHOCTH I10
cratbsiM 144.1, 145 YK P® 3a HeoOOCHOBaHHBIN OTKa3 B MpHEeMe Ha paboTy WM
HEOOOCHOBAaHHOE YBOJBHEHHUE JIMIIA, JOCTUTLIEro MpeIneHCHOHHOI0 BO3pacTa,
yKa3aHHOro B mnpumedyaHun K cratee 144.1 YK P®, a paBHO 3aBenomo
O0epeMeHHOM KEHIIIMHBI MJIM JKeHIIUHbI, HMelollel aeTeii B Bo3pacre 10 3 JieT
(MaTepu, KEHIIMHBI-YCHIHOBUTES, JKCHIIUHBI-OMIEKYHA WM MPUEMHOM Matepw,
BOCIIMTHIBAIOIIEH OJHOTO WM Oosiee peOCeHKa B Bo3pacTe 10 3 JieT), HAcTymaeT
TOJBKO B clIyvasx, Korja paboTonarenb PYKOBOJICTBOBAJICS
AUCKPUMHHAIMOHHBIM MOTHBOM, CBSI3aHHBIM COOTBETCTBEHHO C JOCTIIKEHHUEM
JIUIIOM TIPEANIEHCUOHHOTO BO3pacTa, 0EpeMEHHOCThIO KEHIUHBI WJIM HATUYUEM Y
JKEHIIIMHBI JETEW B BO3pacTe 110 3 JIeT.

B ciydae eciu TpynoBOil 10roBOp ¢ pabOTHUKOM OBUT PacTOPrHYT IO €ro
WHUIIMATUBE, OJHAKO MO JIeNTy UMEIOTCS JI0Ka3aTeIbCTBA TOTO, YTO pabOTOIaTEh
BBIHYIUJT pa0OTHHUKA TMOAATh 3asBJICHHE 00 YBOJBHEHHH 1O COOCTBEHHOMY
YKEJTAaHUI0 UMEHHO B CBS3U C €ro MPEINEHCUOHHBIM BO3PAacTOM, O€PEMEHHOCTHIO
YKEHIIIMHBI UM HAJTMYKEM Y SKCHIIMHBI JIeTeH B BO3pacTe /10 3 JIeT, TaKue JeHCTBUSA
TaK)ke 00pa3ylT COCTAaB MPECTYIUICHUS, MPEIyCMOTPEHHOTO cTatbeit 144.1 wnm
145 YK P® cootBercTBenno. II. 16.

Crarbs 146. Hapymenue aBTOPCKHX U CMEKHbBIX NPaB

1. IlpucBoenue aBTOpCTBa (IUIArMAT), €CIM D3TO JESHHE MPUUMHUIIO
KPYIHBbIH yep0d aBTOpy UM HHOMY ITpaBooOIagaTelto.

2. He3akoHHOE MCTNIOJIb30BaHNE O0BEKTOB AaBTOPCKOTO MpaBa UM CMEKHBIX
npaB, a paBHO NPHUOOPETEHHE, XpaHEHUE, TNEPEeBO3KA KOHTPA(PaAKTHBIX

7O HEKOTOpBIX BOMNpOCaX CyAeOHOM MpaKTHKM MO JejaM O MPEeCTYIJICHUSX IPOTUB
KOHCTUTYIITMOHHBIX TIpaB U CBOOOT YesloBeKa U rpakaannHa (ctateu 137, 138, 138.1, 139, 144.1,
145, 145.1 VYronosHoro koxekca Poccuiickoit @enepanun): IIIIBC P® ot 25.12.2018 N 46.
Hoctyn u3 CIIC KoncynpranTlmtoc.
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IK3EMILISIPOB NMPOU3BeAeHNH Ui (JOHOTPAMM B LeJsIX cObITa, COBEPIICHHBIC B
KPYITHOM pa3Mepe.

O HekomopwviX 80NPOCAX CYOeOHOU NPAKMUKU NO Y20N08HbIM Oelam O
HapyuieHuu aemopcKUx, CMENCHbIX, U300pemamelbCKux U NameHmHuvlX npas, a
makdce O He3AKOHHOM UCHOAb308AHUU MOBAPHO20 3HAKA: HNOCMAHOBIEHUe
IInenyma Bepxoenozo Cyoa PD om 26.04.2007 N 14.18

IIpucBoenne aBTopcTBa (IJaruar).

[Ipu ycranoBieHun (pakta HapyImICHUS aBTOPCKHUX IMPaB IyTEM MPUCBOEHUS
aBTOpCcTBa (IUIArMaTa), NpeaycMoTpeHHoro yactoeto 1 craren 146 YK P®, cyny
HAJIJICKUT UMETh B BUJY, YTO YKa3aHHOE JICSTHUE MOXKET COCTOSITh, B UaCTHOCTH, B
OOBsIBIICHUH CceOs aBTOPOM  YYXKOTO TIPOM3BEACHHS, BBIITYCKE  HYXKOTO
npou3BeicHUs (B MOJHOM 00bEME WJIM YAaCTUYHO) IOJi CBOUM HUMEHEM, HU3JaHuu
MojJ CBOMM HMEHEM IMPOMU3BEACHUSA, CO3JaHHOTO B COAaBTOPCTBE C JAPYrUMU
autiamu, 0e3 ykazanus ux umenu. 1. 3.

Kpynnsbiii ymepo.

YuuTeiBasi, 4TO NPUMEHUTENBHO K YacTu |1 ctateu 146 u cratbe 147 YK PO
yiep0, KOTOpbIii MOXKET ObITh MPU3HAH CYJIOM KPYNHBIM, B 3aKOHE HE yKa3aH,
CyIlbl MPU €ro YCTAaHOBJICHUHM JOJDKHBI HCXOJIUTh U3 OOCTOSTEIBCTB KaXKIOTO
KOHKPETHOTO Jelia (Hampumep, M3 HaIMuug W pa3Mepa peansbHoro yiiepoa,
pa3Mepa yOYyIIEHHON BBIFOJABI, pa3Mepa JOXOAOB, IOJYYEHHBIX JHUIOM B
pe3yabTaTe HapyIIEHUs UM IPaB Ha Pe3yJIbTaThl MHTEIJIEKTYaIbHON JEATeIbHOCTH
WJIU Ha CpeACTBa MHAMBUyanu3auu). [Ipu 3ToM ciaeayeT yuuThiBaTh MOJ0KEHUS
cratbu 15 I'paxxmanckoro komekca Poccuiickoit denepanuu, B COOTBETCTBUH C
KOTOPOM, €CJIM JINI0, HAPYIIUBIIIEE MPaBO, MOJIYYUIIO BCIEIACTBUE ITOTO JOXObI,
JUII0, MPABO KOTOPOTrO HAPYIIEHO, BMOpaBe TpeOOBaTh BO3MEIICHUS HapsIy C
JPYTUMH YOBITKAMHU YMYIIEHHOW BBITOABI B pa3Mepe HE MEHBIIEM, YeM TaKue
noxonsl. I1. 24.

He3akoHHOe HCIIOJIb30BaHKE.

He3zakonnbIM 110 cMbIcTy cTaThu 146 YK PO crnenyer cuutarh yMBIILIEHHOE
UCIIOJIb30BaHUE OOBEKTOB aBTOPCKUX M CMEXKHBIX MpaB, OCYIIECTBIIEMOE B
HApYLICHWE  TIOJIOKEHUM  JIEUCTBYIOLIETO  3aKOHOAATENbCTBA  Poccuiickoi
denepanuu, KOTOPBIM PETYIUPYIOTCS OTHOIIEHUS, BO3HUKAIONIME B CBSI3U C
CO3/JaHUEM M HCIOJb30BAaHUEM IMPOU3BEIACHUN HAayKH, JIUTEPATypbl U UCKYCCTBA,
dboHOrpaMM, HMCIOJIHEHUHM, TMOCTAaHOBOK, Tepefad opraHuzanuid 3(QUpHOTO WU
KaOeJIbHOTO BellaHus.  YcTaHaBiauBasg (hakT HE3aKOHHOIT0 WCIOJIb30BaHUS
O00OBEKTOB aBTOPCKUX M CMEXHBIX IpaB, CyJ JOJDKEH BBISICHUTH U YKa3aTh B
MPUTOBOpPE, KaKUMU HMMEHHO JEUCTBUSMHU OBUIM HApyIIEHBI IIpaBa aBTOPOB
MPOU3BEACHUMN, MX HACIEIHUKOB, MCIOJHUTENICH, MPOU3BOAUTENCH (DOHOTpamM,
OpraHu3alui KadeapHOTO U YPUPHOTO BEIIaHMs, a TAKKE WUHBIX o0JiaaTenen 3Tux
pas.

18 O HexoTOpHIX BOMpOCax CyneOHOM MPAKTHKH 110 YTOIOBHBIM JIENaM O HAapyIIEHHH aBTOPCKHX,
CMEXHBIX, M300peTaTeIbCKUX W MaTEHTHBIX MpaB, a Takke O HE3aKOHHOM HCIOJIb30BaHUU
toBapHoro 3Haka: [IIIBC P® ot 26.04.2007 N 14. Hoctyn u3 CIIC Koncynsrantllntoc.
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Takumu nEHCTBUSIMH MOTYT SIBIISITBCS COBEpIIaeMble O€3 coriiacusi aBTopa
WK 00aaTeNss CMEXHBIX IpPaB BOCIPOU3BEIACHHE (M3rOTOBIEHUE OAHOIO WIIU
HECKOJIBKMX 3K3EMIUISIPOB MIPOU3BENEHHUS MO0 €ro YacTu B JIF0OO MaTepuanbHON
¢dopMe, B TOM YHCIIE 3aMIUCh MPOU3BEAEHUS UM (POHOTpaMMbl B TamsaTe DBM, Ha
KECTKUM JUCK KOMIIbIOTEpA), NpoAa)ka, cJadya B MPOKaT HK3EMILUIIPOB
IpOU3BEEeHUN WK (poHOrpamMM, MyOJUYHBIN NOKa3 WM IMyOJUYHOE UCIOJHEHHUE
IpOU3BENEHUs, OOHApOJAOBAHWE NPOU3BEIEHUM, (QOHOTpamMM, HCIIOIHEHUH,
MOCTAaHOBOK JJII BCEOOIIEro CBEACHHS MOCPEACTBOM MX NEpeNayu Mo pajuo Wiu
TeNeBUACHUIO (Mepeaada B 3(up), pacnpocTpaHeHue B cetd MHTepHET, nmepeBon
NPOU3BENIEHUs, €ro mnepepaboTka, mepepadoTka (OHOTpaMMBbI, MOAM(PHUKAIUSI
nporpaMmMmsl st DBM nin 6a3bl TaHHBIX, @ TAKXKE UHBIC JICUCTBUSA, COBEPILICHHBIC
0e3 ohopMIIEHUS B COOTBETCTBUHU C 3aKOHOM JIOTOBOpa JIUOO COTJIAIICHUSI.

Pa3pemiasg Bonpoc 0 HadM4MKU B JEHUCTBUAX JUIA COCTABOB IMPECTYIUICHUM,
npeaycMOTpeHHbIX cTaThsiMu 146, 147 u 180 YK P®, cyasl 10JKHBI yUUTHIBATH
IOJIOKEHUSI TPaXJAHCKOTO 3aKOHOAATEIbCTBA O TOM, YTO HCIOJIb30BAHUE
PE3yJIbTaTOB MHTEIJIEKTYaJIbHOU JEATEIbHOCTU U NMPUPABHEHHBIX K HUM CPENICTB
VH/IMBUIyaJIN3aluN IOPUANYECKOTO JMLa, SBIISAIOLUXCSI 00BEKTOM
UCKJIIOYUTENBHBIX  [paB  (MHTEIUIEKTYaJbHOM  COOCTBEHHOCTBIO),  MOXKET
OCYILECTBISATHCS TPETHUMHU JINLIAMHU TOJIBKO C COTJIaCHsl MpaBooOIaaaTesl.

[Ipu »sTOM cynaMm HaaAeXKUT UMETh B BHIY, 4YTO JEUCTBYIOIIMM
3aKOHOJATEIbCTBOM YCTAHOBIIEHO HCIIOJIb30BAaHUE MPOU3BEACHHS WM OOBEKTOB
CMEXHBIX MpaB 0e3 corjacus aBTopa JMOO MHOro npaBoobiaaarens u (wim) 0e3
BBITVIATBI  COOTBETCTBYIOIIETO  BO3HArpaXaAeHus (Hampumep, JalibHEiIIee
pacnpocTpaHEeHUE HK3EMIUISIPOB MPABOMEPHO OIMYyOJMKOBAHHOTO MPOU3BEIACHUS,
€CIM OHU BBEIECHbl B TPAKIAHCKUA OOOpPOT TMOCPEACTBOM HX MPOJAXKH,
BOCTIPOM3BEJICHNE TPAXKIAHWHOM HCKIIOUUTEIBHO B JIMYHBIX LEISIX WU
IUTHUPOBAHUE B HAYYHBIX, MMOJIEMUYECKUX, KPUTUUECKUX WM MH(POPMAIMOHHBIX
HEeNsIX TPaBOMEPHO OOHApOJOBAaHHBIX UY)XHMX TNPOU3BENEHUII B 00beMe,
ONpaBAAHHOM LIENIBI0 IIUTHUPOBAHUs, BKJIIOYash BOCIPOM3BEACHHE OTPBIBKOB W3
ra3eTHBIX U KypHAIBHBIX cTaTell B hopme 0030poB neuatn). 1. 4.

KonTpadakTHblil 3K3eMILIAP NpousBeleHus, GOHOrpaMMbl.

Pa3bsacHUTH cynaM, 4YTO TMOJA 3K3eMIUISIPOM TNPOU3BEIEHUsl CJIEAYyeT
NOHMMATh KOMHMIO TMPOU3BEICHUS, H3TOTOBJICHHYIO B JII0OOH MaTepuaibHON
dbopme, B TOM uyucie B Buae uHboOpMalUH, 3aPUKCUPOBAHHON Ha
MamuHountaemoMm Hocutene (CD- u DVD-gucke, MP3-Hocutene u 1p.).
JOK3eMIUIAP (OHOrpaMMBbl  TIPEACTaBIfAeT CcOOOM  KOMHMIO Ha  JHOOOM
MaTepUaJIbHOM HOCHUTEJNIe, M3rOTOBJIEHHYI0 HENOCPEICTBEHHO WM KOCBEHHO C
(boHOTpaMMBI ¥ BKJIFOUAIOIIYIO BCE 3BYKH MJIM 9acTh 3BYKOB, 3a)UKCUPOBAHHBIX B
3TOM (hoHOTpaMMe (3BYKOBOM 3aMCH MCTIOJTHEHUH WITH MHBIX 3BYKOB).

Cynam crienyer WMETh B BHIAY, YTO OJK3EMIUISIPbl MPOU3BEIACHUM WM
¢dboHorpamMm CUUTAIOTCS KOHTPagaKTHbIMU, ecliu U3TOTOBJICHHE,
pacnpocTpaHEeHHE WJIM HHOE HX HCIOJb30BaHME, a PaBHO MMIIOPT TaKUX
HK3EMIUIIPOB HApyIIAeT aBTOPCKHME M CMEXHbIE IIpaBa, OXpaHsiEeMble B
COOTBETCTBMHM C 3aKOHOJATENbCTBOM Poccuiickon Penepanuu.
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Paspemas Bompoc 0 TOM, SBISETCA JIM SK3EMIULSIP MPOU3BEICHUS
KOHTPagaKTHBIM, CyJ JOJDKEH OLEHUBAaThb BCE (PaKTUUYECKHE OOCTOSTENhCTBA
Jies1a, B YaCTHOCTH OOCTOATEIbCTBA U HICTOUHUK NPUOOPETEHUSI IUIIOM YKa3aHHOTO
HK3EMILISIpa, MPABOBbIE OCHOBAHMS €r0 W3TOTOBJIECHUS WJIM HMMIIOPTA, HaJIU4ue
Joropopa O nepenade (IpeaoCTaBICHUM) IpaBa IOJb30BaHUS (HAIpumep,
aBTOPCKOTO WJIM JIMLIIEH3MOHHOTO JI0OTOBOpa), COOTBETCTBUE OOCTOATEIBLCTB
UCIIOJIb30BAaHUSl ~ IPOU3BENEHUS  YCIOBUSM  3TOr0  JIOroBopa  (BbIILIaTa
BO3ZHAIPaXJICHUS, TUPAX U T.[.), 3aKJIIOUEHHE IKCIEPTU3bI U3BATOrO 3K3EMILIApA
npousBenenus. II. 5.

Crarbsa 147. Hapymenne u3o0perareibCKMX U MAaTEHTHBIX NPaB

1. He3akoHHOe HCHOJIb30BaHHE W300peTeHHsl, TOJIE3HOH MOoAeaH WIH
NMPOMBIILJIEHHOTO 00pa3na, pasrjamenue 0e3 corjacus aBTOpa WIH
3asiBUTEJIAA CYHIHOCTH M300peTeHusl, MOJe3HOH MO/Ae/ M WJIN NMPOMBIIIJIEHHOTO
o0pasua 10 oQUUMAIBLHONW NYOJIMKAIMM CBEACHUW O HUX, NPHCBOCHHE
aBTOPCTBA WIM NPUHYKIEHHE K COABTOPCTBY, €CIM 3TH JACSHUS NPUUYUHWUINA
KpYHHBIN yiiepo.

O Hekomopwvix 60npocax Ccy0eOHOU NPAKMUKU NO Y20l08HbIM O0eNam O
HapyuieHuu aemopcKUx, CMENCHbIX, U300pemamenbCKux U NameHmusvlX npas, da
makdce O He3AKOHHOM UCHOAb308AHUU MOBAPHO20 3HAKA: NOCMAHOBIEHUe
IInenyma Bepxoenozo Cyoa P® om 26.04.2007 N 14.%°

He3akoHHOE HCIIOJIb30BAHME.

Hapymienne u3o0peraTeilbCKUX M TATEHTHBIX MpaB, OTBETCTBEHHOCTHh 3a
KoTopoe mnpenycMmotrpeHa cratbeid 147 YK P®, BbIpa3zuBiieecss B HE3aKOHHOM
HCNOJIb30BAHMU W300peTeHHsl, IOJIe3HOM MOJeJH WJIH TMPOMBIIIJIEHHOTO
o0pa3ua, MOXET COCTOSTh, B YACTHOCTH, B UCITIOJIH30BAHUN YKa3aHHBIX OOBEKTOB
0e3 cornacus maTeHTooONanaTess (3a HCKIIOYEHUEM CIydaeB, KOTZla 3aKOHOM
TaKo€ WCIOJb30BaHME JIONycKaeTcs ©Oe3 corjlacusi MaTeHTooONanaTels),
BBIPAKEHHOTO B aBTOPCKOM WJIM JIMLIEH3MOHHOM JIOTOBOPE, 3aPErUCTPUPOBAHHOM
B YCTAHOBJIEHHOM IMOPAJKE, & TAKXKE MNPU HAJIUYMU TAKOTO JOTOBOpPA, HO HE B
COOTBETCTBUM C €r0 YCJIOBUAMHU JIMOO B IEISAX, KOTOPbIE HE OIMpeIeSIeHbI
dbenepaabHBIMU 3aKOHAMH, HHBIMU HOPMATUBHBIMU aKTaMH.

K ucnonb3oBaHni0 yKa3aHHBIX OOBEKTOB MOXKET OTHOCHUTHCS, HAIPUMEP, UX
BBO3 Ha Tteppuroputo Poccuiickon ®Denepanuu, HU3rOTOBJIECHUE, NPUMEHEHHUE,
MpEeUIOKEHUE O MPpOoJaxe, MPoJiaka, MHOE BBEJICHUE B TPAXKJIAHCKUM 000pOT WU
XpaHECHUE JUIA 3TUX LEJIed MPOAYKTa, B KOTOPOM MCIIOJIb30BAHBI 3aAIIATCHTOBAHHBIE
M300pEeTeHNEe WM TIOJIe3Has MOJENb, JMOO W3Eusi, B KOTOPOM HCIOJIb30BaH
3aIlaTeHTOBAHHBIA TIPOMBINIUICHHBIN 00pa3ell, a Tak)Ke COBEPIICHHE YKa3aHHBIX
JEUCTBUM B  OTHOLIEHWH  MPOJAYKTA, IIOJYYEHHOrO  HEMOCPEICTBEHHO

1 O HEKOTOPBIX BOMpPOCaX CyAeOHOI MPAKTUKHU MO YTOJOBHBIM JIellaM O HapYyIIEHUH aBTOPCKHUX,
CMEXHBIX, M300peTaTeIbCKUX W MaTEHTHBIX MpaB, a Takke O HE3aKOHHOM HCIOJIb30BaHUU
toBapHoro 3Haka: [IIIBC P® ot 26.04.2007 N 14. Jloctyn u3 CIIC KouncynsrantlLitoc.
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3aIIaTEHTOBAHHBIM CIIOCOOOM; COBEpPUIEHUE TaKHX K€ JEHCTBUA B OTHOLIEHUU
YCTpOMCTBA, MpU HYHKIIMOHUPOBAHUM (IKCIUTyaTallid) KOTOPOrO B COOTBETCTBUHU
C €ro Ha3HAYCHUEM aBTOMATHYECKU OCYIIECTBISIETCS 3alaTeHTOBAHHBIA CIOCOO;
OCYHIIECTBJICHHE  CMOc00a, B  KOTOPOM  HCIIOJIB3YETCS  3allaTeHTOBAHHOE
Hn300peTeHHuE.

B Tex cnyuasx, Korja ycTaHOBJICHUE UCIOJIb30BaHUs (B MPOAYKTE, U3/ICIIUU U
T.Il.) BUHOBHBIM YY>KOTO U300pETEHMUS, MOJIE3HON MOJEIN UM MPOMBIILIEHHOTO
oOpasna TpeOyeT crenuaabHbIX 3HAHWW B TOW 0O0JaCTH HAyKW, TEXHUKH WIIH
pemecia, B KOTOPOM CO3JaH KaKIblii M3 OXpaHSEMbIX OOBEKTOB, CyH JOJKEH
pacnoJyiaraTb ~ COOTBETCTBYIOIIMM  3aKJIIFOYEHHEM  DKCIIEpTa WM MHEHUEM
cnenuanucta. I1. 9.

[Ipu pemeHnn Bompoca 0 TOM, UMEJIO JIU MECTO HE3aKOHHOE HCIOJIb30BAHHE
U300pEeTeHMs], IOJIE3HOM MOJENIM WM MPOMBILUIEHHOrO 00pas3ina, Cyay
HEOOXOJMMO YYUTHIBaTh, YTO TOPSAJOK MCIOJIB30BAHMS YKa3aHHBIX OOBEKTOB
MOJKET ONPEIENIATHCS T0TOBOPOM MEXIy 00JaaTesiMi aTeHTa Ha U300pETEHNE,
MOJIE3HYIO MOJIeNIb WM TMPOMBIIUICHHBIA 00pa3ell, eclu MaTeHT MPUHAIJICKUT
HECKOJIbKUM JIUIIAM.

Hcxons W3 3TOr0 HE3aKOHHBIM CIEAYET CUUTaThb TAKXKE MCIOJIb30BAHME
U300peTeHMs], MOJE3HOW MOJENM WM IMPOMBIIUIEHHOro obOpasua 0e3 corjacus
x0T Ob1 ogHOTO M3 MaTteHTooOManareneit. I1. 10.

Cyaam mpu pacCMOTPEHHUH YTOJIOBHBIX JEJI O HE3aKOHHOM HCIIOJIb30BAHUH
OOBEKTOB HM300pETATENIbCKUX W NATEeHTHBIX MpPaB M Pa3pelieHHH BOIPOCa O
HaJIMYMM COCTaBa YKAa3aHHOTO MPECTYIUICHHsS CIeAyeT HMMEeTh B BHAY, YTO
JNEHWCTBYIOIIMM 3aKoHonarenbcTBOM Poccuiickorn denepanyu MpeayCcMOTPEHBI
HEKOTOpbIE JIEWCTBUS, COBEPUICHHUE KOTOPBIX HE IMPU3HAETCA HapyLIEHUEM
UCKJIIOUMUTEIFHOTO TpaBa MaTeHTOOOJIafaTeNsl Ha MCHOJIb30BAHHE H300pETEHUS,
MOJIE3HOM MOJENM WJIM MNPOMBIIUIEHHOTO oOpasua (Hampumep, HCIOJIb30BaHUE
3araTeHTOBAHHbBIX U300peTeHus, MOJIE3HON MOENN WIH TPOMBIIIJIEHHOTO 00pa3ua
JUTSL YAOBJIETBOPEHUS JIMUHBIX, CEMEUHBIX, OBITOBBIX WJIM MHBIX HE CBSI3aHHBIX C
NPEANPUHUMATEIBCKOW  JI€ATEIBHOCTBIO  HYXKJ, €CIM  LEIbI0  TAaKOTO
UCITIOJIb30BAHUS HE SIBIISICTCS MOTYyUYEHUE TPUOBLIH).

Kpome Toro, moboe ¢puznueckoe Win IPUINIECKOE JUI0, KOTOPOE A0 AAThI
npuopuTreTa U300peTeHMs], IOJIE3HOW MOJENH, MPOMBIIIJIEHHOro obpa3sua
JOOpPOCOBECTHO  MCMOJIB30BaJio Ha Tepputopun Poccuiickoit  ®Deneparuu
CO3JJaHHOE HE3aBHCHUMO OT €ro aBTOpa TOXKIESCTBEHHOE PELICHHE WM CHEJIAIo
HEOOXOJMMBbIE K 3TOMY MPUTOTOBJIEHUS, COXPAHSET MPaBO Ha JaJIbHEWIEe ero
0e3B03MEe3JHOE UCIOJIb30BaHNEe 0€3 paclIupeHus 00beMa TaKOro MCIOJIb30BaHUs
(MpaBo MPEXAETONB30BAHNUS ).

Hcxons W3 3TOro MCHOJIb30BaHUE JIMLIOM OOBEKTOB H300pETATENIbCKUX U
MATEHTHBIX MpaB 0€3 COTIacHs aBTOPA WU 3asIBUTENS HE SBIACTCS HE3aKOHHBIM H,
CJIEIOBAaTEIbHO, HE BJEYET YIOJOBHYK) OTBETCTBEHHOCTb B COOTBETCTBUHU CO
cratbeil 147 YK P®, ecnu Takoe UCHOIB30BAaHUE OCYIIECTBISIETCS 3TUM JIUIIOM
IIPHU YCJIOBUSIX, YCTAHOBJIEHHBIX JEHCTBYIOIIMM 3aKkoHOAaTenbcTBOM. [1. 11.

[Ipn pazpemieHu YroJIOBHBIX J€J1 O NPECTYIUIEHUSX, NPETyCMOTPEHHBIX
cratbeil 147 YK P®, cynam cieayer HCXOAUTh M3 TOrO, YTO SIBJISFOIIMECS
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OOBEKTOM YTOJIOBHO-TIPABOBOM OXpaHbl OTHOILIEHUS, BO3HUKAIOIINE B CBS3H C
CO3JaHMEM U  HUCIOJIb30BAaHUEM  HM300pETEHUi, TOJE3HbIX MOJENeH U
MPOMBIIIUICHHBIX 00pPAa3l0B, PETYIUPYIOTCS TPaKIAHCKUM 3aKOHOAATEIbCTBOM
Poccuitickonn ~ ®epepanuu.  Pe3ynbTaThl  yKa3aHHOM ~ MHTEIUICKTYyaJIbHOM
JEATEIIBHOCTH TIOJJIEKAT MPABOBOM OXpaHE, €CIM OHM OTBEYAIOT YCIOBHIM
MaTEHTOCIIOCOOHOCTH, KOTOPBIE ONPEIEIAOTCS COOTBETCTBYIOIINMU
MOJIOKEHUSIMU TPaXKIAHCKOTO 3aKOHO/IaTEIbCTBA.

Hapymienne u300peTaTenbCKUX W MATEHTHBIX IIPaB MOXET COCTOSTh B
pasriamieHnd Oe€3 corjiachs aBTOpa WM 3asiBUTENSl CYIIHOCTH H300peTeHus,
MOJIE3HON MOJIENH, MPOMBIIUIEHHOTO oOpa3ia 10 oQUIMaIbHON MyOIuKaluu
CBEJICHHUU O HHUX.

O¢punuansHas myoJauKanms.

[Ipn paccMOTpeHHH A€ O MPECTYIUICHMSX, IPEAYCMOTPEHHBIX cTaThen 147
VYK PO, cygam HamJIeKAT UMETh B BUIY, YTO O(HIHAJBHON MyOJUKanMeH
CBEJICHUI 00 yKa3aHHBIX B 3TOM CTaThe OOBEKTAaX CUUTAETCS OOHAPOJIOBAHUE ITUX
CBEJICHUN B TOPSIKE, YCTAaHOBJICHHOM (denepanbHbiM 3aKOHOM. DenepanabHBbIi
OpraH UCIHOJIHUTEIHHOMN BIACTH MO0 MHTEIEKTYaIbHON COOCTBEHHOCTH MyOJIUKYET
B CBOEM O(UIIMaIbHOM OIOJUIETEHE CBEACHUS O BbIJAU€ MaTEHTa, BKIIOYAIOIIME
UMeHa aBTopa (aBTOPOB), €CIM TOCIeTHUN (TOClIeHUE) HE OTKa3aics ObITh
YIOMSIHYTHIM B Ka4€CTBE TAKOBOTO (TAaKOBBIX), U MAaTEHTOOOIaAaTelNsd, HAa3BaHUE U
dbopmyny M300peTeHUs] WM TOJE3HON MOJENu JIMOO MEepeyYeHb CYIIECTBEHHBIX
IPU3HAKOB MPOMBIIUIEHHOr0 o0pa3na u ero u3odOpaxenue. I[lomHblil cocTa
nyOJMKYEeMbIX CBEICHHMI ompenenseT (QeAepalbHblii OpraH HCHIOJIHUTEIbHON
BJIACTH IO UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Pa3riamenue cylHOCTH U300peTEHUs, MOJIE3HON MOJENH, TIPOMBIILIEHHOTO
oOpasiia mpenanojaraeT MOpeJaHue CBEAEeHUM 00 yKa3aHHBIX O0OBEKTax
WHTEIJIEKTYaJIbHOW COOCTBEHHOCTH OTJIacKe JI0OBIM CIIOCOOOM (Hampumep, myTeM
nyOJMUKaIM OCHOBHBIX KOHCTPYKTHMBHBIX TOJOXKEHUN M300peTEeHUs B CPEICTBAX
MaccoBOM MH(pOpMaLUU, Nepeladd APYyromMy JHIy (OpMysbl MOJE3HOW MOAETU
nocpencTBoM TenedonHoi cpszu). 1. 12.

Pa3bsicHuTh cynam, 4yTO NMPHUCBOEHHE aBTOPCTBA KaK CHOCOO HAapyIICHHS
M300peTaTeNIbCcKUX W MATEHTHBIX TpaB MPUMEHUTENbHO K cTratbe 147 YK PD
mpeanosaraeT o0ObsBIeHNE ceOsi aBTOPOM Uy KHX U300pETECHHUS, TIOJIE3HOU MOJICTTH
WJIM TIPOMBIIIIEHHOTO 00pasiia, NoJydeHHe MaTeHTa JIMLOM, HE BHECIIUM JINYHOTO
TBOPYECKOTO BKJaJa B CO3JaHUE YKAa3aHHBIX OOBEKTOB MHTEIIEKTyalbHOU
COOCTBEHHOCTH, B TOM YHUCJE JIMLOM, KOTOpPO€ OKa3ajlo aBTOPY TOJIBKO
TEXHUYECKYI0, OPTraHU3allMOHHYI0 WJIM MaTepHAIbHYI0 MOMOIIb JHOO TOJIBKO
crioco0CcTBOBAIO OPOPMIICHHIO TIPaB Ha HUX U UX UcTojiab3oBaHue. 1. 13.

Hapymienue n300peTaTeibCKUX WIM MATEHTHBIX MPaB MyTeM NPUHYKIAEHUS
K COaBTOPCTBY, NpeaycMoTpeHHoro cratbeit 147 YK P®, moxker 3akito4aThecs B
OKa3aHUMU BO3JEHUCTBUS JIIOOBIM CIIOCOOOM (B TOM YHCIJIE€ MOCPEICTBOM HACHIIMS,
yIpO3 HACTYIUICHUS HEOIArONpHUsITHBIX ISl TOTEPIIEBIIETO MOCIEACTBUIN) C IETBIO
NOJIYYUTh €ro COIVIACHE HA BKIIOYEHHE JPYruxX JHI (HE BHECUIMX JIMYHOIO
TBOPUYECKOTO BKJaJa B CO3/JaHHME YKa3aHHBIX B OTOM CTaThe OOBEKTOB
UHTEJJICKTYalIbHOM COOCTBEHHOCTH) B COABTOPBI TOTOBBIX HIIM pa3padaThiBaeMbIX
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U300peTeHMs, TOJE3HOM MOJAENM WIM TNPOMBILUIEHHOTO o00pasla, TO ecCTh
3aKJIFOYUTH JTOIOBOP, MMO3BOJIAIOIINMI 3TUM JIMLIAM ITOJIyYUTh aBTOPCKHE IpaBa.

B cnywasx, Korma OpUHYXIEHHE K COaBTOPCTBY  COIPOBOXKIACTCS
IIPUMEHEHUEM HACWIHs, COCTOSIIEIO B COBEPILICHUU JESHWM, HalpaBICHHBIX
IPOTUB KHU3HHU, 3[0POBbS WJIM CBOOOJBI IMOTEPIEBIIEr0, OTBETCTBEHHOCTh 3a
KOTOpBIE TMPEAYCMOTPEHAa COOTBETCTBYIOUIMMH CTaThbsiMH (OCOOEHHON dYacTu
YronoBHoro  komekca  Poccuiickor — Depepanuu, — COACSIHHOE  CIEAYET
KBaJIM(UIIMPOBATH MO COBOKYMHOCTHU MPECTYIICHUH, PETyCMOTPEHHBIX YacThio 1
cratbu 147 YK P®, u B 3aBUCUMOCTH OT OOCTOSITENIbCTB JieJa U HACTYNHBIIMX
MIOCJEACTBUN - IO COOTBETCTBYIOLIMM CTaThsIM YTOJIOBHOTO Kojaekca Poccuiickon
Oepneparuu. 11. 14.

I'masa 20. IIpecTyn/ieHusi NPOTHB CeMbU M HECOBEPIIEHHOJIETHUX

Crarbss 150. BoBiieueHHe HeCOBEpPIIEHHOJIETHEI0 B COBepIUeHHE
npecTynjieHus

1. BoBJjieueHHe HECOBEPIIIEHHOJIETHETO B COBEPIICHUE MPECTYIUICHHUS ITyTEM
oOemanuii, oOMaHa, yrpo3 WIM HWHBIM CIOCOOOM, COBEPIICHHOE JIMIIOM,
JOCTUTIIMM BOCEMHAILATHJIETHET0 BO3PACTa.

Crarbss 151. BoBiieueHHMe HECOBEPIIEHHOJETHEI0O B COBeEpIIEHHE
AHTHOOIECTBEHHbIX ACCTBUH

1. BoBJyieueHHe HECOBEPIICHHOJIETHETO B CHUCTEMATHYECKOE YMOTpeOJieHue
(pacniuTue) aJKOroJIbHOW M CHUPTOCOJEp X alleld MPOAYKIUU, OTypMaHUBAOUIUX
BEII[ECTB, B 3aHATHE OPOISHKHHUYECTBOM WJIM TOMPOIIAMHUYECTBOM, COBEPIICHHOE
JIMLIOM, TOCTUTTIIMM BOCEMHAAIATUIIETHETO BO3pacTa.

0 cy0ebHo1 npakmuxe NpUMeHeHUs. 3aKOHOOamenbLCcmaa,
pe2namenmupyowe20 0COOeHHOCMU Y20JI08HOU OMEEemCmMEeHHOCMU U HAKA3AHUS
HecogepuleHHolemHux: nocmanogierue Illienyma Bepxosnoco Cyoa P® om
01.02.2011 N 1.2

BoBjieueHne HecoBepIlIEHHOJIETHEI0 B COBepIllieHUE MPECTYIJIEHUs] WJIN
coBeplIeHre AHTHOOIEeCTBEHHBIX IEHCTBUIA.

[Toq BOBJIeUEHMEM HECOBEPIICHHOJETHETO B COBEPLICHUE MPECTYIUICHUS
WM COBEPIICHHE AHTHUOOIECTBEHHBIX JCHCTBUN CIIEIyeT MOHUMATh JEUCTBUS
B3pOCJIOTO JIMIA, HAaMpaBlieHHbIE HAa BO30YXICHHE IKEIaHUS COBEPIIUTH
MPECTYIJICHUE WM aHTUOOIIECTBEHHbIE NEUCTBUS. J[eHWCTBHS B3pOCIOTO JIMIA
MOTYT BBIpaXXaThCsi Kak B ¢dopme oOeraHuii, oOMaHna u yrpos, Tak u B (opme

20 O cyne6HOl MpaKTHKe IPUMEHEHHs 3aKOHOAATEIbCTBA, PETTIAMEHTHPYIOMEr0 0COOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH M Haka3zaHusi HecoBepiieHHosieTHUX: [ITIBC P® ot 01.02.2011 N
1. octyn u3 CIIC Koncynsrantlintoc.
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NpCUIOKCHUA COBCPIONTL HPECTYINICHUC HIIN aHTI/IO6IHeCTBeHHBIe I[GﬁCTBH?I,
Pa3Kuranus 9yBCTBaA 3aBUCTHU, MCCTHU U MHBIX IIGfICTBHfI.

Paznexn VIIL. NPECTYIIVIEHUA B COEPE O KOHOMUKHAU
I'naBa 21. IIpecTymuieHusi NPOTUB COOCTBEHHOCTH

Cratbsa 158. Kpaxka

1. Kpaxa, To ecTh TalilHOe XUILeHHe YY>KOTO UMYIIECTBA.

2. Kpaxa, coBepuieHHas:

0) C He3aKOHHbIM TNPOHUKHOBEHHMEM B TMoOMelleHHe JHM00 HHOoe
XpaHWJINIIE,

B) C MPUYMHEHHUEM 3HAYMTEIbHOI0 yiep0a rpaxiaHuHy;

I) U3 OACXKIbl, CYMKH WM APYrol Py4yHOW KIaau, HAXOAMBIIUXCH IPH
noTepneBuIeM.

3. Kpaxka, coBepiieHHas:

a) C He3AKOHHBLIM IPOHMKHOBEHHEM B KHJIHIILE;

r) ¢ OaHKOBCKOTO CYETa, a PaBHO B OTHONIICHUH DJECKTPOHHBIX JIEHEKHBIX
cpeAcTB (NMPH OTCYTCTBHM MMPHU3HAKOB MPECTYIUICHHWS, IPeIyCMOTPEHHOTO
craTbeii 159.3 nacrosimero Kogekca).

O Hekomopwvix 80npocax cyO0ebHOU NPaKmuKy no oeiam o Kpasxjce, cpabedce u
pazboe: nocmanosnenue Ilnenyma Bepxosenozo Cyoa Poccutickot @edepayuu om
27 dexabps 2002 2. Ne 29.2

Taiinoe xuieHue.

Kak TaiiHoe XxuImeHMe 4YyXOro wuMyliecTBa  (Kpaxa)  CileAyeT
KBAIM(PUIIUPOBATh JCHCTBUS JIUIA, COBEPIIMBIIETO HE3aKOHHOE M3BSITHE
MMYIIIECTBA B OTCYTCTBUE COOCTBEHHUKA WJIM MHOTO BJIAJIEIIbIIA STOTO UMYIIIECTBA,
WJIM TIOCTOPOHHMX JIMIL JIMOO XOTS M B MX NMPUCYTCTBUHU, HO HE3aMETHO JJisl HUX. B
TEX CIlIydasiX, KOrja yKa3aHHbIC JIUIA BUJIENH, YTO COBEPILIAETCS XUIIEHUE, OJHAKO
BUHOBHBIHN, UCXOJIA U3 OKpPYKAIOIIel 00CTaHOBKH, I0JIaraj, 4YTo JIeUCTBYET TalHO,
COJICSTHHOE TAK)K€ SIBJISICTCS TAHBIM XHUILIEHUEM YYy>KOro umyiiectna. I1. 2

He3akoHHOe NPOHMKHOBEHNE B MOMellleHHE JTU00 HHOe XPAHUJIMILIE.

[Ton He3aKOHHBIM NMPOHMKHOBEHHEM B KUJIHILE, MOMEIlEHUE WM HHOE
XpaHWJIHIIE CJIeAyeT MOHUMATh MPOTHUBOINPABHOE TaHOE WM OTKPHITOE B HUX
BTOPKEHHE C 1IEJIbIO COBEPILICHUS Kpaku, rpadeska uiu pa3zoos. [[ponukHoBeHME B
yKa3aHHbIE CTPOEHHUS WM COOPYKEHHSI MOXXET OBITh OCYHIECTBJIEHO W TOIJa,
KOTJla BUHOBHBIM W3BJEKACT TMOXHUINAEMbIe TMPEAMEThl 03 BXOXKICHUS B
COOTBETCTBYIOILIEE TOMEIIECHUE.

22 O HEKOTOpBIX BOMpOcax CyAeOHOW MpakTUKU MO JelaM O Kpaxe, rpabexe u pazboe:
noctaHoBienne [lnenyma BepxoBaoro Cyna Poccutickoit ®deneparuu ot 27 nexkabps 2002 r.
Ne 29 //BBC P®. 2003. Ne 2. Toctyn u3 CIIC KoucynbranTtlhntoc.
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[Tpu xBanuduKauu AEUCTBUN JHIIA, COBEPIIMBIIETO Kpaxy, Ipadex WM
paz0oii, Mo nMpu3HaKky ''He3aKOHHOE MPOHUKHOBEHHE B KWJIHIIE" CyJaM CIIeyeT
PYKOBOJCTBOBaThCA npumedanueM K cratbe 139 YK PO, B KOTOpOM pa3zbsicHSETCS
noHsTue "xunuine", u npumedanueM 3 Kk cratbe 158 YK P®, rae pa3bsicHEHBI
noHsTUsA "moMenieHue" u "xpanunuiie".

Pemas Bonpoc o HaMM4YuU B AEHCTBUSAX JIMIA, COBEPIIMBIIETO KPaxy, rpadex
WM pa30oil, mpU3HaKa HE3AKOHHOT0 NMPOHUKHOBEHHUS B KUJIMILE, TIOMEIICHUE
WIM UHOE XPAHWINLIE, CyJaM HEOOXOJHMMO BBICHSATH, C KAKOM 1I€JIbI0 BUHOBHBIN
OKa3aJics B MOMEUIEHUH (GKUJIMIIE, XPAaHWIHILE), a TAKKE KOT1a BOZHUK YMbICE Ha
3aBJIAJICHAE YYKUM UMYIIECTBOM. EcCiM nuIo HaxXoAWJIOCh TaM MPaBOMEPHO, HE
uMes PEeCTYTHOTO HaMEPEHUsI, HO 3aTEM COBEPIIMIIO Kpaxy, rpadex win pa30oH,
B €r0 JICUCTBUSAX YKa3aHHBINA mpu3HaK oTcyTcTByeT. [1. 19.

OTOT KBANM(PUUUPYIOIIUNA MPU3HAK OTCYTCTBYET TAKXKe B Ciyyasx, KOrua
JUIO OKAa3aJloCh B JKWIHILE, NOMEIICHHH WIM WHOM XPaHWJIUIIE C COTJacus
MOTEPIIEBILETO WJIM JIMILI, IO/ OXPaHOH KOTOPBIX HAXOJIMUJIOCh UMYLIECTBO, B CHILY
POJICTBEHHBIX OTHOILLIEHUH, 3HAKOMCTBAa JMOO HAXOIWJIOCh B TOPIOBOM 3ajie
MarasuHa, B o¢duce M JApYrux TIOMEIICHUAX, OTKPBITBIX [UIsl IOCEIIECHUsS
rpaK/IaHAMMU.

B ciywyae npu3HaHMS JMIA@ BUHOBHBIM B COBEPIICHHM XWILECHHS YY>KOTO
MMYILECTBA IIyTEM HE3AKOHHOI'0 NMPOHUKHOBEHUS B KWJIMIIE JOIOJHUTEIBHON
kBamupukanuun 1o crtatbe 139 YK P® He Tpebyercs, MOCKOJIBKY Takoe
HE3aKOHHOE JICMCTBUE ABISIETCS KBATU(PUUUPYIOIIUM TPU3HAKOM Kpaxu, rpadexa
i pazoos. I1. 18.

C npuYMHEeHHeM 3HAYUTEJIBHOI0 yiiep0a rpakIaHuHy;

Ecnu ymep0, npuuMHEHHBIH B pe3yJIbTaTe KPaKy, HE MPEBBIIIAET YKa3aHHOTO
pasmepa b0 ymiep0 HE HACTYNMUJ MO OOCTOATENbCTBAM, HE 3aBUCSIIUM OT
BUHOBHOTO, COAECSIHHOE MOXXET KBAIM(PHUIMPOBATHCS KaK MOKYLICHHE Ha KPaxy ¢
NPUYMHEHHUEM 3HAYHMTEJIBbHOI0 yiepoa rpakaIaHuHy IIpH YCIOBUH, YTO YMBICEI
BUHOBHOTO ObLI HampaBJIeH HAa Kpa)ky MMYILECTBa B 3HauMUTENIbHOM paszmepe. II.
24.

[Ipu xBamudukanuum ASUCTBUIN JIMIIA, COBEPIIMBIIETO KPAXXy MO MPHU3HAKY
NPUYMHEHUs] TPakKIaHUHY 3HAYUTEJIBHOIO Yymepéa cyaam  Cleayer,
PYKOBOJCTBYsICb npuMeuanueM 2 Kk cratee 158 VK P®, yunreiBarh
UMYIIIECTBEHHOE  MOJIOKEHHWE  MOTEPIEBIIEr0, CTOMMOCTh  MOXUILEHHOTO
MMYIIIECTBA U €ro 3HAaYUMOCTh JUIsl TOTEPIIEBIIEro, pa3Mep 3apabOTHOM IUIaTHhl,
NEHCUHU, HAJIMYUE Y MOTEPHEBIIErO MXXIUBEHIIEB, COBOKYIIHBINA JI0XOJ] YJIEHOB
CEMbHU, C KOTOPHIMU OH BEJIET COBMECTHOE XO03siiicTBO, U Ap. Ilpm 3ToM yiepo,
NPUYMHEHHBIA TpaXXIaHUHY, HE MOXET OBbITh MEHEE pa3Mepa, YCTaHOBIEHHOTO
npuMedanueMm K cratbe 158 YK PO®. I1. 18.

Haxoxnenue mMmyniecTsa npu norepresuieM.

OOpaTuTh BHUMaHUE CY/0B Ha TO, YTO, MO CMBICIIY 3aKOHA, OTBETCTBEHHOCTD
no nyHKTy "r" yactu 2 crareu 158 YK P® Hactynaer 3a coBepLIEHHE KpaXu U3
OJIEXbl, CYMKH WJIM JAPYrOod py4HOW KJIaJH, HAXOJIMBIIKXCS TOJBKO MPHU KUBOM
maue. Ecnm nuno cosepmaeT Kpaxxy M3 OIEKAbl, CYMKH WM JIPYrOM PYy4YHOHU
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KJIaJ1 [IOCJI€ HACTYIUIEHHUSI CMEPTH MOTEPIIEBILEr0, €ro IEUCTBHS B 3TOW YaCTH HE
00pa3yloT yKa3aHHOTO KBATM(DUIIMPYIOUIETO TPU3HAKA.

Haxoxnenue umyliecTBa mpy MOTEPIIEBIIEM O3HAYAET, YTO OJEXkAa, CyMKa
WM ApyTasi py4dHasi KjiaJib, U3 KOTOPBIX COBEPIAETCS XUILEHHUE 3TOT0 UMYIIECTBA,
HAXOJATCA Ha MOTEPIIEBILIEM, B €ro pyKaX WM HEMOCPEACTBEHHOW OJIM30CTH OT
MOTEPIIEBILIETO.

Oc00EeHHOCTH COCTOSIHMS TOTEPIEBIIEro (HapuUMep, COH, ONbsIHEHUE, OTEPs
CO3HAHMS, TCHUXMYECKOE PACCTPOWCTBO M T.M.) 3HAYEHHUS s KBaIU(PUKAIIH
npectyruieHus no nyHkTy "r" dactu 2 crateu 158 YK P® He umeroT, Tak Kak
UCIIOJIb30BAHUE CYOBEKTOM TMPECTYIUIEHHS COCTOSHHUS TOTEPIEBIIET0 HE
UCKIIIOYAeT €ro YMBICJIIA Ha XHUIIEHUE M3 OJCXKIbl, CYMKH WU JIPYroil py4HOU
KJIaJIA U JIMIIb YKa3bIBACT HA TAWHBIA XapakTep Takoro xumenus. I1. 23.1.

C O0aHKOBCKOTO CYe€Ta, a PaBHO B OTHOIICHHM 3JIEKTPOHHBIX JEHEXHBIX
CpeICcTB (NPH OTCYTCTBHM NPH3HAKOB INPECTYIICHUs], NPeXyCMOTPEHHOIO0
crarbeii 159.3 nacrosimero Komekca).

He oOpasyeT cocraBa MOIIEHHUYECTBA XMILEHUE UYXKUX JEHEKHBIX CPEICTB
IIyTEM UCIOJIb30BaHUS 3apaHee MOXUIICHHONW WM MOAAEIIBHOM IIJIaTEKHON KapThl,
€ClI BblJlauya HAJIWYHBIX JICHEXHBIX CPEICTB OblIa MPOU3BEIECHA MOCPEICTBOM
O0aHkoMara 0e3 yJacTusl yIOJIHOMOYEHHOIO pabOTHUKA KPEIUTHOW OpraHU3alluy.
B sToM ciydae copestHHOE ciieyeT KBaau(puIupoBaTh KaK Kpaxy.

B ciuydasx, korga JMI0O MOXUTWIO OE€3HATMYHBIE JIEHEKHBIE CpEICTBA,
BOCIIOJIB30BABIIMCh ~ HEOOXOIMMOM i1 TOJyYEeHHs  JOCTylla K  HUM
KOH(HICHIIMABbHON MHpOpMaLel aep)kaTens IJIaTeXHOW KapThl (Hampumep,
NEPCOHANIbHBIMU JaHHBIMU BJIJIEbIIA, TAHHBIMU TIATEKHOM KapThl, KOHTPOJIbHOM
uH(popmanuen, napoysiMi), MNepeJaHHON 3JI0YMBIIUIEHHUKY CaMHM JepKaTeieM
IJIATEKHOM KapThl MOJ BO3IECUCTBHEM OOMaHa WM 3JI0YNOTPeOJEHUsl TI0BEPUEM,
IEeMCTBUS BAHOBHOTO KBAIU(UIUPYIOTCS Kak Kpaxa.?? I1. 17.

Crarbs 159. MoumieHHHYeCTBO

1. MomeHHuuecTBO, TO €CTh XHUIIEHHWE YYXKOr0 HMYIIECTBa WJIHU
npuoOpeTeHre TMpaBa Ha  Yy)KO€ HMYIIECTBO TyTeM O0MaHa WIH
3J10ynoTpedIeHus JOBepUeM.

3. MOIlIEHHUYECTBO, COBEPIIEHHOE JIMIOM € HCHO0Jb30BaAHHMEM CBOEro
CJIY5KeOHOT0 MOJI0KEHUS.

4. MoOIIIeHHUYECTBO, COBEPIIIEHHOE OPTraHW30BAHHOW TPYIION 1100 B 0CO00
KPYITHOM pa3Mepe WM TOBJCKIIEE JHUIICHHE MpaBa IPaskIaHMHA Ha KUJI0e
NoMeIIeHue.

5. MoOUIEHHUYECTBO, COMNPSIKEHHOE C NMpeHAMEPEHHbIM HEUCHOJIHEHUeM
JOTOBOPHBIX 00513aTeIbCTB B cdepe NMpeINnpPpUHUMATENbCKONH 1eATeJILHOCTH,
€CJIM 3TO JISSTHUE TIOBJICKIIO MPUUYMHEHUE 3HAUUTEIHHOTO yiepoa.

22O HEKOTOPBIX BOMpPOCAX CYyACOHOW MpPAKTHUKE MO JejJaM O MOIIEHHUYECTBE, NMPUCBOCHUU W
pactpate: IIIIBC P® ot 30.11.2017 N 48. Jloctyn u3 CIIC Koncynsrantlitoc.
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O Hekomopblx 60onpocax cy0ebHOU npakmuke no 0elam 0 MOueHHUYecmae,
npuceoenuu u pacmpame: nocmanosnenue llnenyma Bepxoenozo Cyoa P® om
30.11.2017 N 48.%3

Oomamn.

O0maH kak crmoco® COBEpUIECHUs XUIICHUS WM NPUOOpETeHHs TpaBa Ha
Yy)KO€  HUMYIIECTBO  MOXET  COCTOSTh B CO3HATEILHOM  COOOIIECHUU
(mpencTaBiIeHUU) 3aBEIOMO JIOKHBIX, HE COOTBETCTBYIOIIMX JEHCTBUTEIHLHOCTH
CBEJICHUH, MO0 B yMOJMaHWU OO0 HWCTUHHBIX (hakTaxX, JHOO B YMBIIUICHHBIX
JNEUCTBUSX (HAmpUMep, B TPEIOCTaBICHUH (ParbCUPUIIMPOBAHHOTO TOBapa WA
WHOTO TIpeAMeTa CICIKH, WCIOJIh30BAHUN PA3IMYHBIX OOMAaHHBIX MPHUEMOB IPHU
pacderax 3a TOBaphl WJIM YCIYTH WU TPU UTPE B a3apTHBIC UTPHI, B UMUTAI[HH
KAaCcCOBBIX PacyeToB W T..I.), HAIPpaBJICHHBIX HA BBEACHHE BIIAJC/IbIla UMYIIIECCTBA
WJIU MHOTO JIMIA B 30Ty XK/ICHUE.

CooO1iaeMbie MpU MOIIEHHUYECTBE JIOKHBIE CBEACHHS (MO0 CBEJEHUS, O
KOTOPBIX YMalTYMBAETCA) MOTYT OTHOCHUTBCS K JIFOOBIM OOCTOSITENIbCTBAM, B
YaCTHOCTU K IOPUIUYECKUM (akTaM H COOBITHSIM, KayeCTBY, CTOMMOCTHU
UMYIIECTBA, TUYHOCTU BUHOBHOTO, €T0 MOJTHOMOYHSIM, HAMEPEHHUSIM.

Eciu oOMan He HampaBieH HENOCPEJACTBEHHO Ha 3aBJIAJICHUE YYXKUM
UMYIIIECTBOM, a UCTIOJB3YETCS TOIBKO ISl OOJIeTYeHus TOCTYIa K HEMY, IeUCTBUS
BUHOBHOTO B 3aBHCHMOCTH OT CIOCOOa XHIIEHHS 00pa3yloT COCTaB KPaKd WITU
rpadexa. I1. 2.

3s0ynorpedJieHUe 10BEepHUEM.

3ioynorpedJieHde Jg0BepUeM TNpPU  MOIICHHHYECTBE 3aKJIKOYAETCS B
WCITOJIb30BAaHUU C KOPBICTHOM IICNIBIO JOBEPHUTEIBHBIX OTHOIICHUHN C BIIAJEIbIIEM
UMYIIECTBA WJIM WHBIM JIMIIOM, YIOJHOMOYCHHBIM TPUHUMATH PEIICHHUS O
nepeade 3TOro UMYIIeCTBa TPETHUM JuIaM. JloBepre MOKET OBITh 00YCIIOBIICHO
pa3sTUYHBIMU 00CTOSTEIHCTBAMU, HATIPUMEDP CIIY>KEOHBIM TOJIOKEHUEM JIUIA JTHO0
€r0 JIMYHBIMU OTHOIIECHUSIMU C TTOTEPIICBIIINAM.

3noynoTpebiieHne JTOBEPUEM TaKKE MMEET MECTO B CIydasX MPUHSITHS Ha
cebst MIIOM 0053aTeNbCTB MPHU 3aBEIOMOM OTCYTCTBHU Y HErO0 HaMEpPEHUs UuX
BBITIOJIHUTH C 1ETBI0 0€3BO3ME3HOT0 OOpaIeHusl B CBOIO TOJIb3Y WJIM B MOJB3Y
TPEThUX JIUIl Yy>KOTO MUMYIIIECTBA UM MPUOOPETEHUS MpaBa Ha HETO (HampuMep,
MOJIy4eHHe (PU3NUECKUM JIMIIOM KpEeAWTa, aBaHCa 3a BBHIMIOJHEHUE paboT, YCHyT,
NpeIomiaThl 32 TOCTaBKY TOBapa, €CIM OHO 3aBEAOMO HE HaMepeBalIoCh
BO3BpAIATh JOJIT WJIM HHBIM 00pa30M UCTIOJHATH CBOM 00s3aTenbeTBa). I1. 3.

B crydasx, koraa JuIo moaydaeT 9yoe HMYIIESCTBO WIIH MPUOOpETAET TPaBo
Ha HEro, HE HaMEpPEeBasCh IMPH OTOM HCIOJHATH O0S3aTEIBCTBA, CBS3aHHBIC C
YCIIOBHSIMH TIEpeJlavuy €My YKa3aHHOTO MMYIIIECTBA WIIM TIpaBa, B PE3yJIbTaTe YETO
MOTEPIICBIIEMY TPUYUHSACTCS MaTEPHAIBHBIA  yIiepO, COJCSIHHOE CIeayeT
KBATM(PUITUPOBATh KAaK MOIICHHUYECTBO, €CJIM YyMbBICE, HaIpaBICHHBIM Ha

23 O HeKOTOpBIX BOMpOCAaX CyAeOHOM TpaKTHKe 1O JelaM O MOMIEHHHYECTBE, IPMCBOCHUH 1
pactpate: IIIIBC P® ot 30.11.2017 N 48. loctyn u3 CIIC Koncynsrantllntoc.



XUIICHUE YyKOT0 MMYIIECTBA WJIM MPUOOpPETEHHE TpaBa HA UyKO€ UMYIIECTBO,
BO3HUK Y JIMIA JIO TTOJIYUYE€HUS Yy KOTO UMYIIIECTBA WJIY MIpaBa Ha HETO.

O HaaMyuM TaAKOro YyMbICIIAa MOTYT CBUAETEIbCTBOBATh, B YAaCTHOCTH,
3aBEJIOMOE OTCYTCTBHUE Y JIMIA PEaIbHON BO3MOKHOCTH UCIIOIHUTD 0053aTEIILCTBO
B COOTBETCTBHUU C YCIIOBUSIMH JIOTOBOPA, UCIIOJIb30BAHUE JIMIIOM IIPU 3aKIIOYEHUN
JIOTOBOPA MOJJICJIbHBIX JOKYMEHTOB, B TOM YHMCJIE JIOKYMEHTOB, YJOCTOBEPSIOIINX
JUYHOCTh, YCTABHBIX JOKYMEHTOB, TapaHTUUHBIX IHCEM, CIIPABOK, COKPBITHE
auioM uHGOpMAMM O HAJIMYUM 33JI0JDKEHHOCTEW M 3aJIOTOB  MMYIIECTBA,
pacropsiKEHUE MOTYUYCHHBIM MUMYIIECTBOM B JIMYHBIX IIEJISIX BOMPEKU YCIOBUSIM
JIOTOBOpA U JpyTHe.

Cynam ciienyeT yuYuThIBaTh, UTO YKa3aHHBIE OOCTOSITEILCTBA CaMU MO ceOe He
MOTYT TMpeapeniaTh BBIBOJBI Cy/la O BHUHOBHOCTH JIMIIa B COBEPIICHUU
MOIIIEHHUYECTBa. B KaXJg0M KOHKPETHOM ClIydyae€ HEOOXOJIMMO C Y4YETOM BCEX
0OCTOATENIBCTB JIeJla YCTAHOBHThH, YTO JIMIIO 3aBEAOMO HE HaMepeBajoCh
HCIIOIHATEL CBOU oOs3aTenscTBa. 11. 4.

JIuno, ucnoJsib3yinee cBoe CJayke0Hoe MoJI0KEeHHe.

JImamm, UCHOJIb3YIONIUMHU CBOE CJYy:KeOHOe IMOJIOKeHHE MPU COBEPIICHUU
MOIIEHHUYECTBA, IPUCBOCHHUS WIIK pacTpathl (4acTh 3 cratbu 159, yacth 3 cTaThu
159.1, yactb 3 crateu 159.2, yactsh 3 cratbu 159.3, yacts 3 cratbu 159.5, yacte 3
ctatbk 159.6, yacts 3 ctatbu 160 YK PD), cieayer moHUMaTh TOKHOCTHBIX JIUII,
o0JiaalouX MpU3HaKaMu, MPEyCMOTPEHHBIMU MMYHKTOM | mpuMedYaHui K CTaTbe
285 YK PO®, rocyaapcTBEHHBIX WM MyHUITUTAIBHBIX CITYXKAIUX, HE SBIISIOIIAXCS
JIOJDKHOCTHBIMM  JIUIIAMHU, a TakXKe€ WHBIX JIMI, OTBEYAIOUIUX TPeOOBaHUSIM,
pPeayCMOTPEHHbIM MYHKTOM | mpumeuanuid k cratbe 201 YK PO (manpumep,
JIUII0, KOTOPOE MCIOJIB3YET JJIsi COBEPILICHUS XUIICHUSI YyKOTO MMYIIECTBa CBOU
CITy>K€OHBIC TOJHOMOYHS, BKJIIOUAIOIIME OPraHU3aIlMOHHO-PACTIOPSIUTEIbHbBIC
WIM  aJIMUHUCTPATHBHO-XO3SMCTBEHHBIC  OOS3aHHOCTH B KOMMEPYECKOU
OpraHu3aIllH).

[Tpu3Hak coBepIeHUS MPECTYIUICHHUS ¢ UCIIOJIH30BAHUEM CBOETO CIIYKEOHOTO
MOJIOKEHUSI OTCYTCTBYET B CJIydae MPUCBOCHUS WIM PaCTpPaThl MPUHAMICKAIIETO
dbuznyeckoMy JHIy (B TOM YHCIC WHAMNBUIYyAIBHOMY TMPEIIPUHUMATEINO)
UMYIIIECTBA, KOTOpOE OBLIO BBEPEHO UM JIpyroMy GU3WYECKOMY JIHIly Ha
OCHOBAHUHW TPakAaHCKO-TIPABOBBIX JIOTOBOPOB apeHJIbl, MOApPsSJa, KOMMCCHUH,
MEePEeBO3KU, XPAHEHUS W Jp. WIM TPYJAOBOTO JIOrOBOpa. YKa3zaHHBIC JEUCTBUS
oxBatbiBatoTCs 4acthto 1 crateu 160 YK P®, eciiu B cOETHHOM HE COAECPKUTCA
WHBIX KBAUTU(PUIIUPYIOMIUX TPU3HAKOB, MIPEyCMOTPEHHBIX 3TON CTAThEH.

JleficTBUSL OpraHU3aTOPOB, MOJICTPEKaTeNe 1 MOCOOHUKOB MOIIICHHUYECTBA,
MPUCBOCHUS WJIM PacTpaThl, 3aBEAOMO JJISI HUX COBEPIIEHHBIX JIMIOM C
HCIOJIb30BAHHEM CBOEr0 CJIY:KeOHOI0 TOJIOMKEHUsl, KBUTUPUIMPYIOTCS 110
cootBeTcTBYIOIIEH yactu cratb 33 YK P® u no wactu 3 crareu 159, yactu 3
cratbu 159.1, vactu 3 cratem 159.2, vactu 3 crateu 159.3, wactu 3 crateu 159.5,
yactd 3 ctatbu 159.6 nnum no yactu 3 crateu 160 YK P® coorBercTBenno. I1. 29.

MouieHHUYeCTBO, TOBJEKIIEE JHUIICHUE NpaBa TPaxIAHMHA HA JKWJIOe
noMelleHue.
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Ecnu B pe3ynbrare MOIIEHHUYECTBA TPAXJAHUH JIMIIUJICS MPaBa HA KUJI0€
noMeleHue, To JACHCTBUS BUHOBHOTO HAJUICKUT KBAIM(PUIMPOBATH MO YacTu 4
ctatbu 159 YK P® He3aBUCHMO OT TOTO, SIBISJIOCH JIU JJTAHHOE JKHIIOE MIOMEIICHUE
y TOTEPIIEBIIEr0 €IMHCTBEHHBIM U (MJIM) UCIIOJIB30BAJIOCH JIK OHO MOTEPIEBIIUM
JUTs1 COOCTBEHHOT'O MTPOKUBAHMUS.

[To cmbIcny yKa3aHHOM HOpPMBI YTOJIOBHOTO 3aKOHA B €€ B3aWMOCBSI3H C
npuMmeyanuem Kk crarbe 139 YK P® wu crareeir 16 JXunumHoro kojaekca
Poccuiickonn denepanyu K TAKOMY KHUJIOMY NMOMEIICHUIO OTHOCATCS KHIJIOW JIOM,
YacTh JKWJIOrO JOMa, KBapTUpa, YacTh KBAPTUPBI, KOMHATa B JKWJIOM JIOME€ WJIH
KBapTUPE HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH, BXOISIINE B KUJIHUIIHBIN (OH/T.
Te oOcTosATENbCTBA, UTO JAHHOE IOMEIEHHE HE COOTBETCTBYET CAHUTAPHBIM,
TEXHUYECKUM U UHBIM HOpMaM, HEIPUTOHO ISl IPOKUBAHUS, HA KBATU(PUKALINIO
COACSHHOTO HE BIHAKOT. B KayecTBe JKWIOr0 TOMEIICHUA HE MOTYT
paccMaTpuBaThbCcs OOBEKTHI, HE SBJSIONIMECS HEIBIKMMBIM HMYIIECTBOM, -
najaTKy, AaBTOMPHUIICTIBI, JOMa Ha KOJecaX, CTPOUTEIbHbIE OBITOBKH, WHBIE
MOMEIICHHS, CTPOCHUS M COOPYKEHUSI, HE BXOISAIIUE B KIIUIIHBIN (POH]I.

Jns ueneir yactu 4 crateu 159 YK P® nmpaBoM Ha xuj0e moMelneHue
MIPU3HAETCS MPUHAJIEKAILEE TPAXKIAHUHY HA MOMEHT COBEPILICHHUS MPECTYIICHUS
paBO COOCTBEHHOCTH Ha JKUJIO€ TOMEIEHHWE WM TPaBO IMOJIb30BaHUS UM (B
YaCTHOCTH, TMPaBO I[IOJIb30BAHUA YJEHAMU CEMbH COOCTBEHHHMKA, IPaBO
MOJb30BAHUSI HA OCHOBAaHHWM 3aBEHIATEIIBHOTO OTKa3a, MPaBO ITOJIb30BaHMS Ha
OCHOBAHUU JIOTOBOPA PEHTHI U MOKU3HEHHOTO COJICPKaHUs C MKIUBEHUEM, TTPABO
MOJIb30BaHUsI HA OCHOBAHMHM JIOTOBOPA COLMAIbHOTO Haiima). I1. 9.

Ecnmu B pe3ynbTare MOIIEHHWYECTBA TPaXJAHWH JIMIIWICS HE NpaBa Ha
JKHJI0€ MOMellleHHe, 3 BO3MOKHOCTH TIPUOOPETEHUSI TaKOTO IMpaBa (Hampumep, B
Cllyyae XMIIEHUS JIEHET TPH 3aKII0YEeHUN (PUKTUBHOTO JOTOBOPA apeH bl KUJIOTO
MOMEIICHHS TUOO0 XUIIEHUS JICHET T1OJ] BUIOM MPUBIICYEHUSI CPEJCTB ISl yIacCTHs
B JIOJIEBOM CTPOUTENILCTBE MHOTOKBAPTUPHBIX JIOMOB), TO B ACHCTBUSIX BUHOBHOTO
OTCYTCTBYET HNPHU3HAK JIMIICHUS TPaKIaHNHA IIpaBa Ha KUJI0€ TTIOMENICHUE.

OTBETCTBEHHOCTh 3a NPHUBJICYEHUE JICHEXKHBIX CPEICTB TpaxkJaH B
HapylieHue TpeboBaHuil 3aKkoHoIaTebcTBa Poccutickoit deaepannu 06 ydacTuu B
JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB M (WJIM) HWHBIX OOBEKTOB
HEJIBMOKUMOCTH TMpPH  OTCYTCTBUM TMPU3HAKOB MOIICHHUYECTBA HACTyNaeT B
cootBeTcTBHM cO cTtartheit 200.3 YK P®. II. 10.

IIpennamepeHHOEe HEUCIIOJIHEHHE IOTOBOPHBIX 00513aTEJLCTB B cdepe
NpeaNpPUHUMATEILCKOM 1esITeJIbHOCTH.

I[Io cmeicny wactu S5 crateu 159 YK PO, nox npexHamepeHHBIM
HEHUCIOJIHEHHEM JOTOBOPHBIX 00513aTeILCTB B cepe NMpeaAnpuHAMATEIbCKOM
AeSITeJILHOCTH CJIElyeT TOHUMAaTh YMBIIIJICHHOE TMOJHOE WJIM YaCTUYHOE
HEUCITOJIHCHHE JIUIIOM, SIBIISIOMIUMCS CTOPOHOW JOTOBOpPA, MPUHSATOTO Ha ce0s
00s13aTENIbCTBA B IEJSIX XMINECHUS YYXKOTO UMYIIECTBA WM MPUOOPETECHUS TpaBa
Ha TaKo€ HMYIIECTBO MyTeM OOMaHa WM 3J0YyMOTpeOJeHUs TOBEpHEM, KOTIa
CTOpPOHAMH JIOTOBOpA SIBJISIIOTCS MHAWBUyalbHbIE MNpPEANPUHUMATETN U (WJIK)
KOMMepUeckue opraHuzanud. O Haluyud Yy Jdla [OpsSMOro yMbICia Ha
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COBEpIIICHUE MOIICHHUYECTBA C OYEBHUIHOCTHIO JOJDKHBI CBUICTEIHCTBOBATH
MMeEIoIIMeC 0 JeNy J0Ka3aTelbCTBa.

K o6cTosrenbcTBam, MOATBEPKIAIOMIUM YMBIIUICHHBIM XapakTep AesHHUS,
MOTYT OTHOCHUTBCSI, B YACTHOCTH, OOCTOSITENbCTBA, YKA3bIBAIOIIME HA TO, YTO Y
muna (GakTHYeCKM HE HMMENIOCh W HE MOrJo OBbITh peaJbHOM BO3MOXKHOCTHU
UCIIOJIHUTh 0053aTENIbCTBO; COKPBITUE MH(POpPMAILIMK O HATMYUM 33]I0JKEHHOCTEN
Y 3aJI0TOB MMYILIECTBA; PACIOPSKEHUE JICHE)KHBIMU CPEACTBAMH, IOJIYYEHHBIMU
OT CTOPOHBI JOrOBOPa, B JMYHBIX LEJSAX; HCHOJB30BAHUE IPU 3aKIIOUYCHUU
JOTOBOPa (PUKTUBHBIX YCTABHBIX TOKYMEHTOB, MOMICIBHBIX TAaPAHTHHHBIX MHCEM
u apyrue. [lpu 3TOM Kakoe W3 yKa3aHHBIX OOCTOSITENIBCTB B OTACIBHOCTH CaMO
mo cebe HE MOXKET CBHICTEIHCTBOBATH O HAJWYMHM YMBICIA HAa COBEPIICHUE
MPECTYIUICHUS, a BBIBOJABI CyJla O BUHOBHOCTH JIMIIA JIOJKHBI OBITh OCHOBAHBI Ha
OIICHKE BCEH COBOKYIHOCTH J0Ka3atenbCeTs. I1. 9.

Jlns  pazpemieHuss BOINpoca O MNPeANPUHMMATENbCKOM  Xapakrepe
AeSITeJIbHOCTH CyJlaM HaJJIeKUT HMETh B BHUAY, 4YTO NPEANPUHHUMATEIBCKOU
ABJISIETCA CAMOCTOATENIbHAS, OCYILIECTBIISIEMasi Ha CBOM PHUCK JEATEIbHOCT,
HalpaBjeHHasT Ha CHUCTEMAaTHYECKOE TMIOJy4YeHUE MPUOBUIM OT TOJb30BaHUS
UMYIIECTBOM, TPOJAXH TOBAPOB, BBHIMOJHEHUS PadOT WM OKa3aHUS YCIyTr
JUIaMH, 3apETUCTPUPOBAHHBIMH B 3TOM KAa4€CTBE B YCTAHOBJIEHHOM 3aKOHOM
MOPSIIIKE.

C yyeroM 3TOro ykazaHHbIE MPECTYIUICHUS CIEAYET CYUTATh COBEPIICHHBIMU
B cdepe mnpeanpuHUMATENIbCKOH [AeATEJILHOCTH, €CIH OHU COBEPIICHBI
WHIUBUYAJbHBIM TMPEANPUHUMATEIIEM B CBSI3M C OCYIIECTBICHUEM UM
MPEANPUHUMATEIILCKON NESITENPHOCTH U (WJIM) yOpaBJICHUEM MPUHAJJICKAITUM
€My UMYIIECTBOM, UCIIOJIb3YEMBIM B LESAX MPEANPUHUMATENBCKON AEATEILHOCTH,
a TAKXK€ WICHOM OpraHa yIpaBJICHUS KOMMEPYECKOM OpraHu3allu B CBS3U C
OCYIIECTBJICHUEM MM TOJHOMOYUN TIO YIPABJICHHUIO OpraHu3aluei Judo mpu
OCYLIECTBIICHUHU KOMMEPYECKOH Opra"u3anuen IIPEAITPUHUMATEIIbCKOU
nesitenbHoctu. 11. 7.

Crarbsa 159.1. Momennn4ecTBo B cdepe KpeauTOBAHUSA

1. MomenHuyecTBO B c(epe KpeaUTOBAaHHUSA, TO €CTh XHUIIECHUE JEHEKHBIX
CPEACTB 3ae€MINMKOM IIyTEM IMPEIACTABICHUS OAHKY WIH HHOMY KPEAUTOPY
3aBEIOMO JIOKHBIX U (MJIM) HEJIOCTOBEPHBIX CBEIeHUH.

3. JlesHusi, mpeayCMOTPEHHBIE YacCTSIMU IEPBOM WM BTOPOM HACTOSIIEH
CTaTbH, COBEPIICHHBIE JHMIOM ¢ MCIOJb30BAHHEM CBOEr0 CJYyKeOHOro
MOJIOKEHH - cM. Matepuan Kk 4. 3 ct. 159 YK P®.
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O HexkomopblX 6ompocax cy0eOHOU Npakmuke no o0elam O MOWEeHHUYecmae,
npuceoenuu u pacmpame: nocmanognenue llnenyma Bepxosnoco Cyoa P® om
30.11.2017 N 48.%

3aemMuuk.

JleficTBUs  3aeMIIMKA, COCTOSAIIME B TMOJMYYEHUH HAIMYHBIX JIMOO
O€3HAJIMYHBIX JIEHEKHBIX CPEJICTB MyTeM IMpEACTaBICHUS OaHKy WIM HHOMY
KPEIUTOPY 3aBEJOMO JIOKHBIX W (WUJIM) HEJOCTOBEPHBIX CBEJIEHUU C IIEJIbIO
0€3BO3ME3HOT0 OOpAIllEeHUSI JICHEKHBIX CPEACTB B CBOIO MOJIb3Y WJIM B MOJIB3Y
TPETHUX JIMI[ TIPU 3aBEJOMOM OTCYTCTBHHM y HErO HAMEpPEHHsS BO3BpPATUTh UX B
COOTBETCTBUHM C TPEOOBAHUSAMHU JIOTOBOPA, MOMJICKAT KBATH(PUKAIMHA TIO CTAThEe
159.1 VK P®.

Hns uenert cratebn  159.1 YK PO 3aeMmmMkoM nOpu3HAETCs JIMIIO,
oOpatuBIIeecs K KPEAUTOPY C HAMEPEHUEM IOJY4YUTh, TOJIy4arollee WiIu
MOJIYYHUBIIIEE KPEAUT B BUJIE JICHE)KHBIX CPEACTB OT CBOErO0 UMEHU WM OT UMEHU
MPEACTABIIIEMOr0 UM Ha 3aKOHHBIX OCHOBAHUSX FOPUIUYECKOTO JIUIIA.

ITo cmbicy 3akoHa KpeauTopoM B ctathe 159.1 YK PO Moxker ABIsATHCA
0aHK WM WHas KpeIuTHAas OpraHu3aius, oOJjajaronias MPaBOM 3aKIIOYCHHS
KpeauTHoro jgoroBopa (cratesa 819 I'paxmanckoro xoxaekca Poccuiickoi
deneparun).

OOmaH 1py  COBEpIIEHWHM MOIICHHUYECTBA B cdepe KpeauTOBaHUS
3aKJIIOYAeTCsl B NPEACTaBICHUM  KPEIUTOPY  3aBEJOMO  JIOKHBIX  WJIU
HEJOCTOBEPHBIX  CBEACHUM 00  OOCTOSITENbCTBAX,  HAIMYHME  KOTOPBIX
MPEAYCMOTPEHO KPEIUTOPOM B KAYECTBE YCJIOBHS MJIA MPEAOCTABICHUS KpeIuTa
(HampuMmep, cBeIeHUsT O MecTe paboThl, 10x0/AaX, (UHAHCOBOM COCTOSTHUU
WHJMBUAYAJILHOTO TIPEANPUHUMATEIIS UM OpTaHU3alliK, HAJTUYUU HeMOoTaleHHON
KPEJIUTOPCKOU 3aJJ0JDKEHHOCTH, 00 UMYIIIECTBE, SIBJISIOIIEMCS MPEIMETOM 3aJI0Ta).
I1. 13.

Crarbsa 159.2. MoumieHHHYECTBO MPH MOJTY4YEHUH BbIIJIAT

1. MomeHHNYeCTBO MPHU MOJYYEHHH BBIIJIAT, TO €CTh XUIIECHUE JIEHEKHBIX
CPEICTB WJIM HWHOIO HMYIIECTBA MpPH TOJYYEHHH M[OCOOMM, KOMIEHCAIuH,
CyOCHIUI ¥ MHBIX COUMAJbHBIX BBILIAT, YCTAHOBJICHHBIX 3aKOHAMU U WHBIMHU
HOPMATUBHBIMH MPABOBBIMU aKTaMM, ITyTEM MPECTABICHUS 3aBEJOMO JIOKHBIX U
(MJIM) HEOCTOBEPHBIX CBEACHUI, a paBHO MyTeM YMOJIYaHUs O (aKTax, BICKYLIUX
IpeKpallieHle YKa3aHHbIX BbIILIAT

O Hexomopuvix 6onpocax cy0ebHOU npaKkmuke no 0eiam 0 MOUleHHUYECmse,

npuceoenuu u pacmpame: nocmanognerue Ilnenyma Bepxosnoco Cyoa P® om
30.11.2017 N 48.%

24 ) HEeKOTOpBIX BOIIpPOCaxX CylAeOHOW MpPaKTHKE MO JeJaM O MOIIEHHHUYECTBE, MPHUCBOCHUU U
pactpare: IIIIBC P® or 30.11.2017 N 48/bBC P®. 2018. N 2. Jloctryn u3 CIIC
Koncynprantlitoc.
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[Io cratee 159.2 YK PO kBanuduupyercs TaKoe XHUIICHHUE JACHEKHBIX
CPEIICTB WJIM MHOTO uUMyIlecTBa B (OpMe MOIICHHUYECTBA, KOTOPOE CBS3aHO C
HE3aKOHHBIM MOJyYEHUEM CONHAJbHBIX BBIJIAT, & MMEHHO YCTaHOBJICHHBIX
dbenepalibHBIMU  3aKOHaMM, 3akoHamMH CcyOBekToB Poccuiickoit denepanuu,
HOPMATUBHBIMA TIPABOBBIMH aKTaMH (e[epalibHbIX OpPraHOB HCIOJHUTEIbHON
BJIACTH, HOPMATHUBHBIMHU MPABOBBIMU aKTAMU OPTaHOB MECTHOTO CaMOYTIPABJICHUS
BBITLJIAT TPAXKJIaHAM, HYKJAIOIIUMCS B COLIMAIIBHOMN MOIJIEPHKKE.

s nenent ctatbu 159.2 YK PO k conmajbHBIM BbIILIATAM, B YaCTHOCTH,
OTHOCATCA TocoOue 1o Oe3paboTwile, KOMIICHCAIMM Ha TMWTaHWE, Ha
O370POBJICHHE, CYOCHIMM JUIsl TPUOOPETEHUS WM CTPOUTEIBCTBA JKUJIOTO
MOMEIIEHHUSI, Ha OIUIATY >KUJIOT0 MOMEIICHUSI U KOMMYHAJbHBIX YCIYT, CPEACTBa
MaTEpUHCKOTO (CEMEHHOr0) KaluTalla, a TakKe MPEeJoCTaBICHUE JIEKAPCTBEHHBIX
CPEACTB, TEXHUYECKUX CPEJICTB peabuiutaiuu (IpoTe30B, MHBAIMIHBIX KOJISCOK U
T.11.), CIIEHIUATIEHOTO TPAHCTIOPTA, ITYyTEBOK, MIPOIYKTOB MUTAHUS.

He oTHOcsATCS K conuanbHBIM BBIIUIATaM TO cMbiciy ctatbu 159.2 YK PO®
IPaHThI, CTUNEHANM, MpPEIOoCTaBIsieMble (GU3MUECKUM JIUIAM U OpPTaHMU3aIUsIM B
HEesIX MOMJEPKKHA HayKu, 00pa3oBaHUs, KyJbTypbl M HCKYCCTBa, CYOCHIMM Ha
MOAJCPKKY CEIIbCKOXO3MCTBEHHBIX TOBApONPOU3BOAUTENEH, Ha MOAJIECPKKY
MaJiorT0 M CPEOHEro MpEeAIPUHUMATENIBCTBA. MOILIEHHUYECTBO IMPU MOJIYYEHUU
yKa3aHHBIX BIUIAT KBanuduiupyercs rno crtatee 159 YK PO. II. 15.

Crarbsa 159.3. MoOLIEHHHYECTBO € HCIOJb30BAHHMEM JJIEKTPOHHBIX
CPeACTB IIaTekKa

1. MO1IEHHUYECTBO € HCMOJb30BAHMEM JIEKTPOHHBIX CPEACTB IJIaTekKA.

3. JlesHus, mpeayCMOTPEHHBIE YacTSIMU MEPBOM WM BTOPOM HACTOSIIEH
CTaTbH, COBEPIUECHHBIE JHIOM € HCHOJb30BAHMEM CBOEro CJy»KeOHOro
MOJIOKeHMS - CM. MaTepuai Kk 4. 3 ct. 159 YK PO.

O Hekomopblx 6onpocax cyo0ebHOU npakmuke no oeiam o0 MOWeHHUuYecmae,
npuceoenuu u pacmpame: nocmanosienue Ilnenyma Bepxosnoco Cyoa P® om
30.11.2017 N 48.%

C ucnosb30BaHMeM JIEKTPOHHBIX CPEACTB IIATEkKA.

HeiictBua nuna cienyer kBamuduiupoBath mo cratbe 159.3 VK PO B
cllydasiX, KOrJa XMWIIEHHE HMMYILIECTBA OCYIIECTBIJIOCh C HMCIHOJb30BAHUEM
MOAJEIBHOW WM IPUHALICKALEH OPYroMy JIMIY KPEAWTHOW, pAacCYETHOM WIIH
WHOM TIUIATeXKHOW KapThl MyTEM COOOUICHUS YNOJIHOMOYEHHOMY pPaOOTHUKY
KPEAUTHOM, TOPIOBOM WJIM HWHOW OpPraHM3alluy 3aBEJIOMO JIOKHBIX CBEACHUU O
MPUHAIJIEAKHOCTH YKA3aHHOMY JIMILYy TaAKOW KapThl HA 3aKOHHBIX OCHOBAHUSX JIMOO
MyTeM YMOJIYaHUS O HE3aKOHHOM BJIaJICHUU UM IUIATEKHON KapTOM.

2 O HEKOTOPBIX BOMPOCAX CYACOHOW MPAKTUKE IO JelaM O MOIICHHWYECTBE, NMPHUCBOCHUH U
pactpate: IIIIBC P® ot 30.11.2017 N 48. loctyn u3 CIIC Koncynsrantlitoc.

26 O HEKOTOPBIX BOMpOCax CyAeOHON MpaKTUKE MO JejJaM O MOIIEHHUYECTBE, MPUCBOCHUU U
pactpare: [IIIBC P® ot 30.11.2017 N 48. Hoctyn u3 CIIC Koncynprantllntoc.
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He o0pasyeT cocTtaBa MOIIEHHUYECTBA XUILEHUE UYKHX JEHEKHBIX CPEACTB
IIyTEM UCIIOJIb30BaHUS 3apaHee MOXUIICHHOW WM MOAAEIBHOM IIJIaTEKHON KapTHl,
€ClIM BblJaya HAJIWYHBIX JECHEXKHBIX CPEICTB OblIa NMPOU3BEIEHA MOCPEICTBOM
O0aHkoMara 0e3 yJacTusl yIOJIHOMOYEHHOIO pabOTHHKA KPEIUTHOW OpraHu3aluu.
B sToM ciydae copestHHOE ciieyeT KBaau(puIUpoBaTh KaK Kpaxy.

B ciydasx koraa JMIO MNOXUTWIO O€3HAJIM4YHbIE JCHEKHBIE CpEICTBA,
BOCIOJIb30BAaBIINCh ~ HEOOXOAUMOW  JJIsl  MOJIy4€HHs  JIOCTylla K  HUM
KOHQUACHIIMATBEHOW WH(pOpMalMed aep)kaTens IUIATeKHOW KapThl (Harpumep,
NEPCOHAIIHBIMU JTAHHBIMHU BIIAJIENIbIIA, TAHHBIMU TUIATEKHON KapThl, KOHTPOJbHON
uHboOpMaIuel, maposiMi), TMEPEAAHHON 3MOYMBIIIICHHUKY CaMHUM JepaTelieM
IUTATEKHOW KapThl MOJI BO3JECHCTBHEM OOMaHa WU 3JI0YMOTPEOJICHUSI TOBEPUEM,
JEHUCTBUSI BAHOBHOTO KBAM(ULIMPYIOTCSA Kak Kpaxa. [1. 17.

Crarbsa 159.5. MomenHn4ecTBo B cepe CTpaxoBaHUs

1. MomenHudyecTBO B c(epe cTpaxoBaHHMs, TO €CThb XMHILIEHHUE YY>KOIO
UMYIIIeCTBa MyTeM OOMaHa OTHOCHUTEIBHO HACTYIUICHUS CTPAaXOBOTO Ciydas, a
pPaBHO pa3Mepa CTPaxOBOI'0 BO3MEILIEHHUs, ITOAJIEKALLETO BBIILUIATE B COOTBETCTBUU
C 3aKOHOM JIH00 I0TOBOPOM CTPaXOBATENIO I HHOMY JIMILY.

3. [JesHus, mpeayCMOTPEHHBIE YaCTSIMU IEPBOM WM BTOPOM HACTOSLIEH
CTaTbH, COBEPIICHHBIE JIMIOM € HMCIOJb30BAHUEM CBOEr0 CJY:KeOHOro
MOJIOKEHHUS - CM. MaTepuan K 4. 3 cT. 159 YK PO.

O HexomopblX 80Npocax cyo0eoHoU npakmuke no 0eiam 0 MOUleHHUYecmeae,
npuceoenuu u pacmpame.: nocmauosienue Ilnenyma Bepxoenoco Cyoa P® om
30.11.2017 N 48.%

[Ipn paccmoTpenun en 0 MPeCTYIUIEHUIX, IPEAYCMOTPEHHBIX cTaTher 159.5
YK P®, cymam cneayer uMeTb B BHAY, 4YTO MOIIEHHUYECTBO B cdepe
CTPaXOBaHUsl COBEpIIACTCI TyTeM OOMaHa OTHOCHUTEIBHO HACTYIUICHUS
CTPaxOBOT0 Ciydyas (HarpuMmep, NPEICTaBICHUE 3aBEIOMO JIOKHBIX CBEIEHUU O
HAJIUYUA OOCTOSITENIHCTB, MOATBEPKIAIONINX HACTYIUICHUE CTPaxOBOTO Ciydyas,
WHCLICHUPOBKA JIOPOKHO-TPAHCIIOPTHOIO IPOUCIIECTBUSA, HECYACTHOIO Cilyyasd,
XMILEHUS 3aCTPaXOBaHHOTO UMYIIECTBA) TUOO OTHOCUTENIBHO pa3Mepa CTPaxoBOro
BO3MEILECHHS, MOJJIEKAIIEr0 BbIIUIATE (IIPEACTABICHUE JIOKHBIX CBEACHUN C
3aBBIIICHHBIM  pacueToM pa3Mmepa ymiepba 1O HMMEBIIEMY MECTO B
JNENUCTBUTEIBLHOCTH CTPAXOBOMY CIIyYaro).

HNnuoe auno.

CyOBeKkToM TIpecTyIUIeHus, MNpeaycMoTpeHHoro ctateeir 159.5 VK PO,
MOKET OBbITh MPU3HAHO JIMIIO, BHIMIOJIHMBINEE OOBEKTHBHYIO CTOPOHY JaHHOTO
NpEeCTyIJIeHUs1 (HampuMmep, CTpaxoBaTellb, 3aCTPaXOBAHHOE JIMIIO, WHOMU
BBITOJIONPUOOpETaTeNab, BCTYIHUBIIME B CrOBOp C BBITOJONpPUOOpETaTENeM
MpEACTAaBUTENb CTPAXOBILKKA, dKcnepT). [1. 19.

27O HEKOTOPBIX BOMpPOCAX CyAeOHON MpPAKTHUKE MO JejdaM O MOUIEHHWYECTBE, MPUCBOCHUU U
pactpare: IIIIBC P® or 30.11.2017 N 48/bBC P®. 2018. N 2. Jocryn u3z CIIC
KoncynpranTtltoc.
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Cratbs 159.6. MomieHHM4YeCTBO B cepe KOMNBIOTEPHOI HHPOPMALIUT

1. MolieHHUYeCTBO B cpepe KOMIbIOTEpHON UHPOPMAIIUHU, TO €CTh XUIIEHUE
Yy)KOTO HMMYILECTBAa WM MPUOOpPETEHUE IMpaBa HAa YYKO€ HMYIIECTBO IyTEM
BBOJIA, yJaJieHUs, OJOKUPOBAHHS, MOAU(PHUKALNUU KOMIBIOTEPHON HHMOpMAIUU
JM00 WMHOTO BMeNIaTeJbCTBAa B (PYHKIMOHMPOBAHHE CPEACTB XpPaHEHUs,
00padoTKH  WJIH  NepeAadd  KOMNbIOTepHOH  HHGOpMaANMH  WIH
HH(POPMAIMOHHO-TEJIEKOMMYHUKAUMOHHBIX CeTEH.

3. JlesHus, TPEeayCMOTPECHHBIC YaCTSIMU TIEPBOW WM BTOPOW HACTOSIICH
CTaTbH, COBEPLICHHBIE:

a) JHMLIOM C MCIOJb30BAHHEM CBOEr0 CJIY:KeOHOIO0 IOJIOKEHUSI - CM.
Matepuan Kk 4. 3 cr. 159 YK PO.

O HexomopblX 80Npocax cy0eoHoU npakmuke no 0eiam 0 MOUleHHUYecmae,
npuceoenuu u pacmpame: nocmauosienue Ilnemyma Bepxosnoco Cyoa P® om
30.11.2017 N 48.%8

ITo cmbiciy crateu 159.6 YK PO BMemareabcTBOM B GyHKIMOHMPOBAHHUE
CpPeACTB XpaHeHUsi, 00padoTKH MM Nepeaayd KOMIbIOTEPHO MH(opManuu
WIn HH(POPMALNMOHHO-TEJIEKOMMYHUKANNOHHBIX cerei MIPU3HAETCS
[[EJICHANIPABICHHOE  BO3JICMCTBHME MNPOrpaMMHBIX U (WJIM) MPOrpaMMHO-
amnmapaTHbIX CpPEJICTB Ha CEPBEPBl, CPEACTBA BBIUHCIHUTEIBHON TEXHHUKHU
(KOMIIBIOTEPHI), B TOM YHCJIE€ T[E€PEHOCHBbIE (MOPTATUBHBIE) - HOYTOYKH,
MJIAHIIETHBIE KOMIIBIOTEPHI, CMapT(OHBI, CHA0XKEHHBIE COOTBETCTBYIOIIUM
IPOrpaMMHBIM O0OECIIEYEHUEM, WIH Ha HHPOPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIE
CETH, KOTOpO€ HapyllaeT YCTAHOBJCHHBIA Tpoliecc OOpabOTKHU, XpaHEHUS,
nepeayu KOMIIbIOTEpHON HMHGOpPMAILMK, YTO MO3BOJSIET BUHOBHOMY WM WHOMY
JIMIYy HE3aKOHHO 3aBJIAJETh UyKUM UMYILECTBOM UM IPUOOPECTH MPABO HA HETO.

MomieHHHYeCTBO B cepe KOMMBIOTEPHON HH(POPMALIMH, COBEPIICHHOE
MOCPEJICTBOM HEMPABOMEPHOTO JOCTyNMa K KOMIBIOTEPHON HWH(OpMaIUU WU
MOCPEACTBOM CO3/J]aHUSI, WCIOJIb30BAaHUS U PACHPOCTPAHEHUS BPEIOHOCHBIX
KOMITBIOTEPHBIX MPOrpamMM, TpeOyeT JOMOTHUTEIbHON KBATM(UKAIIMU MO CTaThe

272,273 umu 274.1 YK P®. I1.20.

Crarba 160. IIpucBoeHue nin pacrpara

1. IlpucBoeHue wau pacTpara, TO €CTh XMILEHHE YYKOIO0 HMYILIECTBA,
BBEPEHHOI'0 BUHOBHOMY.

3. Te xe pnesHHs, COBEpPLICHHBIC JIMIOM C MCIOJb30BAHUEM CBOEIO
CJIYsKeOHOr0 MoJI0KEeHHus - CM. Matepuai K 4. 3 ct. 159 YK PO.

O Hekomopwlx 6onpocax cy0ebHOU Npakmuke no 0eiam 0 MOWeHHUYecmae,
npuceoenuu u pacmpame: nocmanognenue Illnemyma Bepxosnoco Cyda P® om

30.11.2017 N 48.%°

2 O HEKOTOPBIX BOMpPOCAX CyAeOHOM MpPAKTHUKE MO JejdaM O MOIIEHHUYECTBE, NMPUCBOCHUU W
pactpare: [IIIBC P® ot 30.11.2017 N 48. loctyn u3 CIIC KoncynsrantlIintoc.

22 O HEKOTOpBIX BOMpOCax CyAeOHON MpaKTUKE MO JejJaM O MOIICHHUYECTBE, MPUCBOCHUU U
pactpare: [IIIBC P® ot 30.11.2017 N 48. Hoctyn u3 CIIC Koncynprantllntoc.
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IIpucBoenue uim pacrpara.

IIpn paccMOTpeHMH Jen O MPECTYIUICHUAX, NMPEAyCMOTPEHHBIX cTaTber 160
YK PO®, cymam cienyer HWMETb B BHAY, 4YTO INPHCBOEHHE COCTOUT B
0€3BO3ME3THOM, COBEPILEHHOM C KOPBICTHOW LIEJbI0, IPOTUBONPABHOM
OOpallleHu! JHUIIOM BBEPEHHOTO €My HMYIIECTBAa B CBOIO I0JIb3y IPOTUB BOJIH
COOCTBEHHHKA.

IIpucBoeHue cuMTAECTCSI OKOHYEHHBIM IPECTYIUICHMEM C TOI'O MOMEHTA,
KOI/Ia  3aKOHHOE  BJIQJIEHUE  BBEPEHHBIM  JIMIy  HMMYLIECTBOM  CTaJlO
IPOTHUBOIIPABHBIM U 3TO JIMIIO HA4ajO COBEPIIATh JEHCTBHS, HANPABICHHBIE Ha
oOpallleHHe YKa3aHHOTO UMYIIIECTBA B CBOIO MOJB3Y (HAIIPUMEp, C MOMEHTA, KOoTaa
JUIO TMYTEM MOJJIOra CKPBhIBAET HAJIMYHME Y HErO BBEPEHHOIO MMYILECTBA, WIH C
MOMEHTa HEUCIOJIHEHUsI OO0S3aHHOCTU JHMIA MOMECTHTh Ha OaHKOBCKHHA CYET
COOCTBEHHHMKA BBEPEHHBIE 3TOMY JIUIY JACHEXKHBIE CPE/ICTBA).

Kak pacrpara no/mKHBI KBaIM(QUIMPOBATHCS MPOTHBOIPABHBIE JEHCTBUS
JUIA, KOTOPOE B KOPBICTHBIX LEJIAX HCTPATWIO BBEPEHHOE €MY HMMYILIECTBO
OPOTUB BOJM COOCTBEHHHMKA IIyTE€M MOTPEOJEHHUs] 3TOr0 HMYILECTBA, €ro
PacxoI0BaHUs WU NIEPEIad APYTUM JIULAM.

Pacrpary cieqyer cuuTarh OKOHYEHHBIM NPECTYIUIEHUEM ¢ MOMEHTA Hadalla
IPOTUBONPABHOTO U3JIEPKaHUSI BBEPEHHOTO HUMYyIIECTBa (€ro mnorpediieHus,
U3pacX0/10BaHUs WIH OTUYKICHUS).

B Tom ciywae, Korga JMIIO COBEpPIIAET C €JAMHBIM YMBICIOM XHILEHUE
BBEPEHHOI'0 €My MMYILECTBA, OJJHA YaCTh KOTOPOrO UM IPHUCBAaUBAETCA, a Apyras
4acTh ATOTO MMYILIECTBA PAacTpPauMUBaeTCs, COJAEIHHOE HE 00pa3yeT COBOKYIMHOCTH
npectyrieHui. 11.24.

BBepenHoe umyiiecTBo.

[IpotuBonpaBHoe, 0e3BO3ME3IHOE OOpalleHUe UMYIIECTBAa, BBEPEHHOIO
JUIYy, B CBOI TOJIb3Y WJIM TOJB3Yy JPYrUX JIMI, HpUYUHHUBIIEE YIIEepO
COOCTBEHHUKY WJIM HHOMY 3aKOHHOMY BIIAJIENbIly 3TOTO HMYLIECTBA, JOJKHO
KBaJIM(ULMPOBATHCA CylaMU KakK IMPHUCBOEHUE WJIM pacTpaTa IpU YCIOBUH, YTO
MOXUIIEHHOE MMYILIECTBO HAXOJWJIOCh B IIPABOMEPHOM BIIAJIEHUU JUOO BEIECHUU
3TOrO JIMIIA, KOTOPOE B CUITY JOJKHOCTHOTO WJIM MHOTO CITY>K€OHOTO MOJIOKEHUS,
Jnoropopa JMOO CHEIHUAJbHOTO MOPYYEHHUS OCYLIECTBIISIO MOJHOMOYHS IO
pPacnopsKEHUIO, YIPABIEHUIO, JOCTAaBKE, IIOJIb30BAHUIO WJIM XPAaHEHHUIO B
OTHOUIEHUH 4Y>KOTO UMYLIECTBA.

Pemass Bompoc 00 OTrpaHUYEHUH COCTABOB MPHUCBOEHUS WMIIM pacTpaThl OT
KpaXu, CyIbl JIOJDKHBI YCTAHOBUTH HajJW4he Yy JIMIA BbIIIEyKa3aHHBIX
nosHoMounii. CoBepllieHHe TaWHOTO XMIIEHHS YyXOro MMYILECTBa JIMLIOM, HE
o0JaaroMM TaKUMHU MOJHOMOYHUSMU, HO UMEIOIIKUM JOCTYH K MOXHUIIEHHOMY
UMYIIECTBY B CUJIY BBITIOJIHSIEMON pabOThl WM UHBIX OOCTOSITENBCTB, TOJKHO
OBITH KBATM(PHUITUPOBAHO KaK Kpaxka. [1.23.

Crarps 161. I'padex

1. I'pabGex, TO eCTh OTKPBITOE XMILEHUE YY>KOT'O UMYIIIECTBA.
2. I'pabex, COBEpIIICHHBI:
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B) C He3aKOHHBIM NPOHNKHOBEHHMEM B KIWIHIIE, MMOMEIICHUE MO0 WHOE
XpaHUIUIIE - CM. MaTepuan K 4. 2 ct. 158 YK PO.

T) C MPUMEHEHUEM HACWJINS, HE ONMACHOTO0 ISl *KU3HU WJIH 30POBbs, TH00
C Yrpo30ii MpuMeHeHHsI TAKOT0 HACHJIHSA.

O Hexomopwix 8onpocax cy0eOHOU NPpaKmuKy no 0eiam o Kpaoice, epabdedice u
pazboe: nocmanosnenue Ilnenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om
27 oexabps 2002 2. Ne 293

OTKpbITOE XHILIEHHE.

OTKpBITBIM  XMIIEHHMEM  YYXXOTO  MMYULIECTBA, IPEIyCMOTPEHHBIM
cratbeit 161 YK P® (rpabex), sBisieTcsi Takoe XUIEHUE, KOTOPOE COBEPIIAETCS B
MPUCYTCTBUM COOCTBEHHHKA WM MHOTO BIaJeNblla UMYIIECTBA JMOO HA BUIY Y
IIOCTOPOHHMX, KOTJa JIMLO, COBEPIIAIOIIEE ATO IPECTYIUIEHUE, CO3HAET, YTO
IPUCYTCTBYIOIIME MPHU 3TOM JIMIA [TOHUMAIOT IPOTUBOIIPABHBIM XapaKTep €ro
JEHUCTBUN HE3aBUCHMO OT TOrO, MPUHUMAJIM JIM OHU MEphl K MPECEUCHHUIO ITHX
nevicteuii win Her. [1.3.

Hacuiamne, He omacHoe AJsi KU3HM WIM 310POBbsI, JUOO C Yrpo3a
NpPUMeHEeHUs] TAKOT0 HACHJIMS.

[lox HacmimeM, He ONACHBIM JJISl JKM3HU MJIM 30POBbs (IIyHKT """ yactu
Bropoi ctateu 161 YK P®), cienyer noHuMars moOOM WM COBEPILIEHHUE MHBIX
HAaCUJIbCTBEHHBIX JICMCTBUM, CBS3aHHBIX C NPUYUHEHHEM MOTEPIIEBIIEMY
¢uznyeckoit 00aM MO0 C OrpaHUYEHHEM €ro CcBOOOABI (CBA3BIBAHUE PYK,
MPUMEHEHUE HAPYYHHUKOB, OCTABJICHUE B 3aKPBITOM MOMeEIIEHUH U ap.). [1.21.

Crartbs 162. Pa30oii

1. Pa3boii, TO ecTb HamaJeHWE B NEISIX XWIIEHUS YYKOTO HMYIIECTBA,
COBEPIIIEHHOE C MPUMEHEHUEM HACHJIUS, ONMACHOIO JIfl sKU3HU UJIH 310POBbS,
JIn00 ¢ yrpo30ii NpMMEHEHHUS TAKOT0 HACUJIUA.

2. Pa300ii, coBepIIEHHBI TPYIIION JIUIl MO MPEABAPUTEIHLHOMY CTOBOPY, a
pPaBHO C MPUMEHEHHEM OPYXKHS WM NMPeAMETOB, HUCIMOJIb3yeMbIX B KadyecTBe
OpY:KHS.

3. Pa30oii, coBepIcHHBI ¢ HE3aKOHHBIM NMPOHUKHOBEHHUEM B >KUJIHIIIE,
oMeIeHue MO0 NHOE XPAHWIUIIE - CM. MaTepual K 4. 2 cT. 158 VK PO,

O HeKomopwviX 80NPOCAX CYOeOHOU NPAKMUKU NO 0eldam 0 Kpadice, cpabedxce u
pasboe: nocmanosnenue Ilnenyma Bepxosnoeo Cyoa Poccuiickou @edepayuu om
27 oexabps 2002 2. Ne 2931

Hacuane, onacHoe Ajsl *KM3HU WM 310POBbS JTH0O0 yrpo3a NpUMeHEeHUs
TAKOI0 HACHJIUA.

%0 O HEKOTOPBIX BOMpOcax CyAeOHOM MPakTHKH MO jAeiaM O Kpaxe, rpabexe u pazodoe: ITIBC
P® ot 27 nexadpst 2002 1. Ne 29. loctyn u3 CIIC KoncynsranTlImroc.

1 O HEKOTOPBIX BOMpPOCAx CyneOHON MpaKTUKH 1O JejiaM O Kpaxe, rpadexe u pasdoe: ITIIBC
P® ot 27 nexabps 2002 r. Ne 29. Jloctyn u3 CIIC Koncynsrantllmoc.
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[Tox HacuIMeM, OMIACHBIM IJISl ;KU3HU WJIH 310poBbs (cTaths 162 YK PD),
cleAyeT MOHUMAaTh TAKOE HACWIME, KOTOPOE MOBJIEKIO MPUYMHEHHUE TIHKKOTO U
CPEIHEN TSKECTU BpEAa 30POBBIO MMOTEPIEBIIETO, a TAKXKE MPUUYUHEHUE JIETKOTO
Bpella 3J0POBbIO, BBI3BABLIEIO KPATKOBPEMEHHOE PACCTPOMCTBO 340POBbS WIIU
HE3HAUUTEIBHYIO CTOMKYIO yTpaTy o01Iel Tpya0CnocOOHOCTH.

ITo vyactu nepBoii ctatbu 162 YK P® ciaeayer kBanuduiimpoBaTh HanajaeHue
C LEJbI0 3aBJIAJCHUS HMMYIIECTBOM, COBEPUICHHOE € NMPUMEHEHHMEM HaCHJINS,
ONACHOI0 VIS KM3HU MJIM 3A0POBbS, KOTOPOE XOTS M HE MNPUYUMHWIO BpEL
3I0POBBI0 MIOTEPIIEBLIETO, OJHAKO B MOMEHT NMPUMEHEHUS CO3[aBaji0 PEajIbHYIO
OMACHOCTD ISl €70 KU3HU WIH 310POBbSI.

IIpumeHenne HacwiIMs Ipy pa300MHOM HAMAIECHUH, B PE3YJIBTATE KOTOPOrO
NOTEPIEBIIEMY YMBIIUICHHO NPUYMHEH JIETKUI WM CpeaHed TSHKECTH Bpen
3I0POBBIO, OXBATHIBAETCA COCTABOM Pa300s U JOMOJHUTEIbHONU KBATU(PUKAIIUYU 10
cratbsiM 115 wimm 112 YK P® ne Tpebyer. B 3THX cinydasx conesHHOE
KBAIMPUIIUPYETCs MO 4YacTu mnepBou ctathu 162 YK P®, ecnu oTCyTCTBYIOT
OTATYaIOIINE OOCTOATENbCTBA, MPETYCMOTPEHHBIE UYACTBIO BTOPOM WM TPETbEn
ATOM CTAThHU.

Eciu B Xxoae pa300OWHOTrO HamaJeHUs C LENbI0 3aBJIaJICHUS UYXHUM
UMYILIECTBOM TIOTEPHEBIIEMY ObLI NPUYUMHEH TSOKKUH Bpea 370pOBbIO, 4YTO
MOBJIEKJIO 32 COOON HACTYIUIEHUE €ro CMEPTH IO HEOCTOPOKHOCTH, COACSIHHOE
clelyeT KBaNM(UIMPOBATH MO COBOKYIHOCTH NPECTYIUIEHHH - MO MyHKTY '"B"
YacTH 4eTBepTOl cTaThi 162 u yactu yerBepToi ctathu 111 YK PO.

B Tex cmydasx, Korja 3aBllaJIeHUE HMYILIECTBOM COEIMHEHO € YIpO30i
NpUMeHEeHUs] HACWIHWSI, HOCHBIIECH HEONpEeIEICHHbIM XapakTep, BOIMIPOC O
MPU3HAHUU B ICUCTBUAX JUIA Ipabeka win pa3d0s HEOOXOAUMO pelIaTh C y4eTOM
BCEX OOCTOSITENICTB Jiea: MECTa U BPEMEHHM COBEPIICHUS MPECTYIUICHUS, YUCIIa
HaIla/IaBIINX, XapakTepa MPeAMETOB, KOTOPHIMU OHHU YTPOXKaIU MOTEPIEBIIEMY,
CYOBEKTUBHOTO BOCIPHUATHS YIPO3bl, COBEPILIECHUS KaKUX-THM00 KOHKPETHBIX
JIEMOHCTPATUBHBIX JEHCTBUM, CBUAETEILCTBOBABIINX O HAMEPEHUU HaMaJaBIINX
IPUMEHUTD (PU3HUECKOE HACUITUE, U T.II.

Ecnu B Xo4e XHWINEHUs YYyKOTO MMYIIECTBA B OTHOLIEHUM IMOTEPHEBLIETO
NPUMEHSETCS HACWJIbCTBEHHOE OTpaHHuYEHHE CBOOOJIbI, BONPOC O MPU3HAHUU B
NEeHCTBUAX JMLa rpadexa Wi pa300s JOJKEH PElIaThCsl ¢ YUeTOM XapakTepa U
CTENEHU OIMACHOCTU JTUX JEWUCTBUM Il JKU3HM WIJIM 30POBbS, a TaKkKe
MOCJIEICTBUM, KOTOPbIE HACTYIWIJIM WJIM MOTJIM HAaCTYNUTh (HampuMmep, OCTaBJICHHUE
CBSI3aHHOT'O MOTEPIEBIIET0 B XOJOJIHOM MOMEILEHUH, JIMIIEHUE €r0 BO3MOKHOCTH
oOpaTtuThCs 3a nomoinsio). I1. 21.

IIpeamert, ncnob3yemMblili B KA4eCTBE OPYKHUS.

[Tpu xBanudukanuu AeCTBUI BUHOBHOTO MO 4acTu BTOpo# ctatbu 162 YK
P® cynam crnegyer ¢ ydetoM nojoxeHuit denepanbHoro 3akoHa ot 13 gexabps
1996 roga N 150-®3 "OO6 opyxun" ¥ Ha OCHOBAaHWUU 3AKIIOUCHHUS JKCIIEpPTa
YCTaHABJIMBATh, ABJISIETCA JIM MPUMEHEHHBIN NIPU HAMaJCHUH MPeAMeT OPYKHeM.
[Ipy Hamuuuu OCHOBAHWW JEWUCTBUS TAaKOTO JHMUA JOJDKHBI JOMOJHUTEIBHO
kBanupuupoBatbes mo cratee 222 YK PO.
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[Ton mpenmeramm, MCHOJIb3yeMbIMH B KadeCTBE OPY:KHUSl, TOHUMAIOTCA
JTt00ble MaTepuaibHble 0OBEKThI, KOTOPHIMU MOTJIM OBITh MPUYUHEHBI CMEPTh WIIU
Bpe/l 3J0POBBIO MOTEPIIEBIIETO (IEPOUYMHHBIN WM KYXOHHBIH HOX, TOMOpP U T.II.),
a TaKKe MHbIE MPEAMETHI, IPUMEHEHHE KOTOPBIX CO3/IaBaJI0 PEAIbHYI0 OMACHOCTh
JUISL  JKU3HU  WJIA  3JI0POBbSl  TOTEPIEBIIErO, HAmpUMeEp, MEXaHUYECKUe
pacnbUIMTENH,  ad’po30JibHbIE W JIpyrM€  YCTpPOWMCTBa,  CHapsHKCHHbBIC
paszipakaroluMu BEIIECTBAMH.

PazbsicHUTH cylnaMm, 4YTO MOJI NMPUMEHEHUEM OPYXKHUS WIN MPeIMETOB,
HCIOJIb3yeMbIX B KadecTBe OPY:KHS, MpH pa3doe cieayer NOHUMATh WX
YMBIIIJIEHHOE HMCIOJIb30BAHUE JIMIIOM Kak s (PU3NYECKOro BO3JCHCTBUS Ha
NOTEPIEBIIET0, TaK U JJI MNCUXUYECKOIO BO3JCHCTBUS HAa HETO B BUJE YIPO3bI
MPUMEHEHUST HACUJIMS, OMTACHOTO JUISl )KU3HU WIIH 310POBBSL.

Ecnn nuno yrpokano 3aBeOMO JJII HEro HErOAHBIM WM HE3apsKEHHBIM
Opy)XHeM 0O TpeaMeTaMu, WUMUTHUPYIOIIUMH OpYXKUE, HAIpUMEpP MaKETOM
MHACTOJIETA, AEKOPATUBHBIM OPYKHEM, OPYKUEM-UTPYIIKOHN U T.II., HE HAMEPEBASICh
WCIIOJIB30BaTh 3TU NPEAMETHI sl IPUUYUHEHHS BpEla, OMACHOTO ISl KU3HU WIIA
3JI0pPOBbsI, €T0 JIEUCTBUsI (IIPU OTCYTCTBUU JPYTHX OTATYAIOIIUX OOCTOSITEIHCTB,
MPETYCMOTPEHHBIX B KaU€CTBE MPU3HAKOB MPECTYIUICHHUS) C YIETOM KOHKPETHBIX
0OCTOSITENIBCTB JieJla CIEeNyeT KBaNu(UIIMPOBATh Kak pa300i, OTBETCTBEHHOCTH 3a
KOTOPBIN MpeTycMOTpEHa 4acThio nepBoil crateu 162 YK P®, a B ToM ciyudae,
€CJIM MOTEPIEBIINI MOHUMAJ, YTO €My YTPOXKAIOT HETOAHBIM WJIM HE3apsKEHHBIM
opyxxuemM  aub0  MpeAMETamu, UMUTHPYIOIIUMU opyXxue, NeSTHUE
KBaMpuuupyercs kak rpadex. I1. 23.

Crarbs 163. BoiMorarejbcTBO
1. BeiMoraTenbCTBO, TO €CTh TpEOOBaHHUE TIEPEIaul YysKOT0 MMYIECTBA WK
npaBa Ha MMYIIECTBO WJIM COBEPIICHUS APYTrUX AeicTBH MMYIIeCTBEHHOIO
XapakTepa TOJ Yyrpo30il TNPUMEHEHUS HacUius JHOO0 YHUUYTOXKECHHS WITU
MOBPEXKJICHUS YY>KOTO HMMYIIECTBa, a PaBHO TOJ Yyrpo30il pacmpocTpaHEHUs
CBe/leHHii, TO30pAIIMX MOTEepHeBIIEro WM ero OJM3KUX, JHUOO0 HHBIX
CBEJICHUHN, KOTOpbIE MOTYT TMPUYMHHUTH CYIIECTBEHHBIM Bpejd IMpaBaM WIH
3aKOHHBIM UHTEPECaM MOTEPIIECBIIIETO WX €ro OIM3KUX.
O HekomopwIX 8onpocax cy0eOHOU NPAKMUKU N0 0eNam 0 8bIMO2AMeNbCNEe
(cmamwvsi 163 Yeonosnozo xooexca Poccuiickou Dedepayuu): nocmarosieHue

IInenyma Bepxoenozo Cyoa P® om 17.12.2015 N 56.%

Yy:xo0e MMY1IECTBO WJIH IPABO HA UMYLIECTBO.

K nmpeamery BbIMOrareabcrBa 1o cmeicity ctatb 163 YK P otHOCHTCS, B
YacCTHOCTH, 4YYy:Koe (TO €CThb He NpHUHAAJexallee BHHOBHOMY Ha IIpaBe
COOCTBEHHOCTH) MMYUIECTBO, & MMEHHO BEIIM, BKIIIOYAsl HAJIUYHbIC JIC€HEKHBIE

2.0 HEKOTOPBIX BOIMPOCaxX CyAeOHOW MPaKTUKW MO JelaM O BBIMOTaTeNnbCcTBE (cTaThs 163
VYronoBHoro kojnekca Poccuiickoit ®@enepanun): [ITIBC PO or 17.12.2015 N 56. Hoctyn u3
CIIC Koncynbrantlnroc.
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CpeICTBa, MOKyMEHTapHbIC IeHHbIe Oymaru; Oe3HaJIMYHbIC JCHEKHBIC CPEICTBA,
0e370KyMEHTapHbIE 1IEHHbIe Oymaru, a TakKe HMYIIECTBEHHbIE IpaBa, B TOM
quclie MpaBa TpeOOBaHUS U UCKIIIOUUTEIIbHBIE MPaBa.

[Toq mpaBoM Ha UMYNIECTBO, C TIEpenadeii KOTOPOTO MOTYT OBITh CBS3aHBI
TpeOOBaHMsI TPU BBIMOTATENBbCTBE, B cTathe 163 YK PO monumaercs
YAOCTOBEpEHHAss B JOKYMEHTAX BO3MOYKHOCTb OCYLIECTBIISTH MPAaBOMOYHUS
COOCTBEHHHMKAa WJIM 3aKOHHOTO BIAJElblla B OTHOIICHUH OMPEACICHHOTO
umyiectsa. I1. 2.

JIpyrue qecTBMsI HMYIECTBEHHOT0 XapaKrepa.

K apyrum neiicTBHsIM UMYILIECTBEHHOTO XapaKTepa, Ha COBEPLUIEHUE KOTOPBIX
HaIlpaBJI€HO TPEOOBAaHME TMPHU BBIMOIAaTEbCTBE, OTHOCSTCS JACUCTBUS, HE
CBSI3aHHBIE HEIMOCPEICTBEHHO C NEPEXOJ0M IpaBa COOCTBEHHOCTH WIIHM JPYTUX
BEIIHbIX MpaB (B YacCTHOCTH, IHPOU3BOJCTBO pabOT WIM OKa3aHWUE YCHYT,
SBIISIOIIMXCSI BO3ME3JHBIMM B OOBIYHBIX YCIOBHSX TI'PaXIaHCKOIO 000poTa;
UCIIOJTHEHHE MOTEPIIEBLINM 32 BUHOBHOIO 00s13aTenscTB). [1. 3.

Ceenenusi, mnosopsimue mnorepnesmero win ero oOauskux Ilo
cmbicmy yactu 1 cratem 163 YK P® mnon cBeaeHMsiMHM, MO30PSIIMMHU
NoTeprneBIIero WM ero OJU3KHUX, CIEAYEeT MTOHUMATh CBEICHUS, MOPOYALIAE UX
YeCTh, JOCTOMHCTBO WJIM TMOAPBIBAIONIME peIyTaluio (HampuMmep, AaHHBIE O
COBEPIICHUU MPABOHAPYIIEHHUS, aMOpalibHOrO TocTymnka). [Ipu sToM He umeer
3HAYE€HUs, COOTBETCTBYIOT JIA JCUCTBUTEIBHOCTH CBEACHHS, IIOJ YIrpoO30H
PacIpOCTPAHEHUSI KOTOPBIX COBEPIIAECTCA BEIMOTATEIBCTBO.

K uHBIM cBegeHMSIM, pacnpocTpaHeHHEe KOTOPbIX MOKET NPUYMHHUTH
CylleCTBEHHBbI Bpe/] NMpaBaM WM 3aKOHHBIM HHTepecaM noreprieBuiero Judo
ero OJM3KHX, OTHOCSTCSA, B YAaCTHOCTH, JIIOObIE CBEIEHUS, COCTABIISIOLINE
OXpaHsiEeMyl0 3aKOHOM TaiiHy. PacmpocTpaHeHne B XOJ€ BBIMOraTelIbCTBA
3aBEJIOMO JIOKHBIX CBEJICHMI, NOPOYAIINX YECTh U JOCTOMHCTBO MOTEPIEBIIErO U
(unu) ero ONMM3KUX WIM TOJPBIBAIONIMX €ro (uX) pernyTaluio, HE3aKOHHOE
pacnpoCTpaHEHUE CBEJECHHUM O YAaCTHOW KU3HH JIMIA, COCTABIIIFOIINX €r0 JINYHYIO
WJIU CEMEWHYIO TaliHy, pa3JIallleHUE TailHbl YCHIHOBJIECHUS (YI0UEPEHUS) BOIPEKU
BOJIE YCBIHOBHUTENS, HE3aKOHHOE pas[VallleHUe CBEJIEHUW, COCTaBIIIOIIMX
KOMMEPUYECKYIO, HaJOTOBYIO WM OaHKOBCKYIO TaliHy, 00pa3ylOT COBOKYIHOCTh
MPECTYIUICHUH, NMPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU 4YacTsiMu ctated 128.1,
137, 155 nnu 183 u crateu 163 YK PO. I1. 12.

IloTepneBIIMM OT BBIMOTaTENbCTBA MOXET OBITh NPHU3HAH HE TOJIBKO
COOCTBEHHHMK WJIM 3aKOHHBIM BIafenell, HO U Apyrou (axtuyeckuid obOiagaTenb
UMyIllecTBa (HampuMep, JIMIO, OCYIIECTBIAIONIEE OXpaHy HMYIIECTBA JUOO
UMEIoIee K HEeMY JOCTYN B CHJIY CIY>KEOHBIX OOS3aHHOCTEM WM JIMYHBIX
OTHOUIEHUI), KOTOPOMY TMpPUYMHEH (PU3NYECKU, UMYIIECTBEHHBIA WM
MopanbHbIil Bpend. 11 4.

ITo cmbicy yactu 1 ctaten 163 YK PO Kk 0JM3KMM [IOTEPNEBIIETO CIECTYET
OTHOCHTHb €ro OJM3KUX POJICTBEHHUKOB (Cympyr, Cympyra, pOAMTENH, IETH,
YCHIHOBUTEIM, YCHIHOBJICHHBIC, POJAHbIE OpaThsi M POJHBIE CECTpPbI, NEAYIIKa,
0aly1ika, BHYKH), POJACTBEHHUKOB (BCE WHBIE JUIA, 32 UCKIIOUYCHHUEM OJIM3KUX
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POACTBCHHHUKOB, COCTOAINNEC B POJCTBEC C HOTepHeBH_II/IM), a TaKXKC JIML, COCTOAIUX
B CBOMCTBE C IMOTCPIICBIINM, WJIX JIUIL, ) KU3Hb, 310POBbLC U 6nar0n0ﬂytme KOTOPBIX
AOpPOTH MOTCPIICBIICMY B CUJTY CJIOKHBIIUXCS JIMIHBIX oTHoumeHuHu. I1. 5.

Crarbs 164. XuleHue npeaMeToB, MMEKOIIUX 0CO0YI0 HIEHHOCTh
1. Xunienve npeaMeToB WM JOKYMEHTOB, HMEKIIUX 0CO0YI0 HCTOPHYECKYIO,
HAYYHYI0, XY/I0K€CTBEHHYI0 WIN KYJbTYPHYK HEHHOCTb, HE3aBUCUMO OT
crioco0a XHIIEHUSI.

O Hexomopwix 8onpocax cy0eOHOU NPpaKmuKy no 0eiam o Kpaoice, epabdedice u
pazboe: nocmanosnenue Ilnenyma Bepxosnoco Cyoa Poccuiickou @edepayuu om
27 oexabps 2002 2. Ne 29.33

IIpeamerbl WM [JAOKYMEHTBI, HMeOIIHEe O0CO0YI0 HCTOPHYECKYIO,
HAYYHYI0, Xy/105KECTBEHHYI0 UJIM KYJbTYPHYIO IEHHOCTD.

Ocobasi ucropuyeckasi, HayyHasi, Xy/Jd0:KeCTBEHHAs] WJIH KYJbTypHas
HEeHHOCTh TOXHUIIECHHBIX MPEAMETOB WM JOKYMEHTOB (cTtarhsi 164 YK P®D)
(He3aBUCHMO OT CTOC00a XMIIECHMS) OMPENesieTCs] Ha OCHOBAHMM HKCIIEPTHOTO
3aKJIFOUYCHHS] C YUYETOM HE TOJBKO MX CTOMMOCTH B JE€HEKHOM BBIPAKEHUH, HO U
3HAYMMOCTH JIJI1 UCTOPHUH, HAYKU, UCKYCCTBA WU KylbTyphl. I1. 25.

Crarbs 165. IlpyunHeHHe UMYLIECTBEHHOI0 yiep0a myreM o0MaHa WJIH
3J10ynoTpedIeHUs 10BepuemM

1. IlpuuvHeHHE UMYIIECTBEHHOTO Yyiepda COOCTBEHHUKY WM HHOMY
BJIQJICTIbIly MMYILIECTBA MYTEM OOMAaHA WU 3JI0YyNOTpeOJieHHsl 0BepUeM MpPH
OTCYTCTBHM NPH3HAKOB XMINEHHUSI, COBEPIIEHHOE B KPYIHOM pa3Mepe - CM.
matepuan Kk 4. 1 cr. 159 YK PO.

O Hekomopblx 60npocax cyo0ebHOU NpaKkmuke no 0eiam O MOueHHUYecmae,
npuceoenuu u pacmpame: nocmanosienue Ilnenyma Bepxosnoco Cyoa P® om
30.11.2017 N 483

O0man uau 3j10ynorpedsieHue JA0BepHeM IPH OTCYTCTBHH IPU3HAKOB
XUIIEeHUS.

OT MOIIEHHUYECTBA CIIEYeT OTIMYaTh NPUYMHEHHE HMYIIECTBEHHOIO
yiepba myteM oOMaHa WM 3JI0yNnoTpe0JieHHsl J0BepHeM NPH OTCYTCTBHHU
npu3HakoB xumenus (crates 165 YK P®). B nocnennem cirydae 0TCyTCTBYIOT B
CBOCH  COBOKYMHOCTM WJIHM OTHEIbHO Takue 00si3aTeiabHble  MPU3HAKU
MOIIICHHUYECTBA, KaK MPOTUBONPABHOE, COBEPUIEHHOE C KOPBICTHOM LENbIO,
0e3B0O3ME3THOE M3BATHE W (WIM) OOpalleHHEe YYXKOro HUMYILIECTBA B IOJB3Y
BUHOBHOTO WJIU APYTUX JIUII.

[Ipu pemeHun Bompoca O TOM, MMEETCS JM B JCHCTBHUSIX JIMIA COCTaB
MPECTYIUIEHUS, OTBETCTBEHHOCTH 3a KOTOpOE MpeaycMoTpeHa crtatbeid 165 YK PO,
Cylly HEOO0XOIWMO YCTAaHOBUTh, NPUUYMHEH JU COOCTBEHHUKY WM HHOMY

%8 O HEKOTOPBIX BOMpOcax CyAeOHOM MpakTHKH MO jAeiaM O Kpaxe, rpadexe u pazodoe: INTIBC
P® ot 27 nexadpst 2002 1. Ne 29. loctyn u3 CIIC KoncynwsranTlmtoc.

%0 HEKOTOPBIX BOIPOCAX CYACOHOW MpaKTHUKE IO JIeJlaM O MOIIEHHUYECTBE, MPUCBOCHUH W
pactpate: IIIIBC P® ot 30.11.2017 N 48. Jloctyn u3 CIIC Koncynsrantlitoc.
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BJIQJIETIbI]y MMYILECTBA pealbHbIi MaTepHalbHBIM yiiepd nubo ymepO B Buie
YOYIIEHHON BBITOJbI, TO €CTh HEMOJYYEHHBIX JOXOJOB, KOTOPBIE 3TO JIMIIO
MOJIy4HJIO Obl MPU OOBIYHBIX YCIOBHUSAX TPAKIAHCKOIO 000pOTa, eciu Obl €ro
npaBo He ObUIO HApYIIEHO MyTeM OOMaHa WM 3J0YyHNOTPEOJICHUS JOBEpHUEM, U
NpEBBIIACT JIM CymMMa yllepOa ABECTH MATHAECAT ThICS4 pyoOsei (myHKT 4
npuMedanuii Kk ctatbe 158 VK POD).

OOmaH WM 370ynoTpeOseHre JOBEpPUEM B LEIAX MOJIyYEHUS HE3aKOHHOU
BBITOJIbl  MMYILECTBEHHOTO XapaKTepa MOXET BbIpaXKaThCs, HaIpUMEp, B
NPECTaBICHUN JIUIIOM MOJICTBHBIX JOKYMEHTOB, OCBOOOXKIAIOMIMX OT YILJIAThI
YCTaHOBJICHHBIX 3aKOHOJATENIBCTBOM IUIATEXKEN (KpOME yKa3aHHBIX B CTaThsxX 194,
198, 199, 199.3, 199.4 VK P®) unm or miaTel 32 KOMMYHAJIbHBIE YCIyTH, B
HECAaHKIIMOHUPOBAHHOM IMOAKIIOYEHUN K SHEPTOCETSAM, CO3/IAI0IIEM BO3MOKHOCTh
HEYYTEHHOT'O MOTPEOIEHUS ANEKTPOIHEPTUN UM HKCITYyaTAllMM B JIMYHBIX LIEJSX
BBEPEHHOT'0 ATOMY JIMITy TpaHcnopTa. [1.22.

Crarbs 166. HenpaBomepHoe 3aBiajJeHHe aBTOMOOMJIEM WJIH HHBIM
TPAHCHOPTHBIM CPeICTBOM 0e3 1eJIM XUIIeHHsI

1. HempaBoMepHoOe 3aBJiajileHHe aBTOMOOUIIEM MJIM MHBIM TPAHCIOPTHBIM
cpeacTBOM 0e3 1eu XuieHus (yros).

2. To xe esHue, COBEPILICHHOE:

B) C IPUMEHECHUEM HACWJIMS, HE OMACHOTO JJIsl JKM3HHU WJIM 310POBbS, 100
C YIpO30i IPUMEHEHHUS TAKOTO HACHJIUSA - CM. MaTepual K 4. 2 cT. 161 YK POD.

4. JlesHusi, NOpeayCMOTPEHHBbIE 4YacTAMU TIEpPBOM, BTOPOM WM TPEThEH
HACTOSIEH CTaThbM, COBEPIICHHBIE C MPUMEHEHUEM HACHJIMS, OMACHOTO JJisl
SKM3HM WJIM 3J0POBbsl, JIMOO C yrpo30M MPUMEHEHHUS TaKOro HACWIHUS - CM.
Matepran Kk 4. 1 cr. 162 YK PO.

O Hexomopwix 60npocax cyO0eOHOU NPaKmuKu no O0eiam O NpecmynieHusx,
CBA3AHHBIX C Hapyulenuem npasus 6e30NacHOCmuU OBUCEHUS U IKCHIYAMayuu
MPAHCNOPMHBIX CPEOCM8, A MAKICe C UX HeNpaBoOMEPHbLIM 3aenadenuem be3 yenu
xuwenusi: nocmanosienue Ilnenyma Bepxosnoeo Cyoa P® om 9 oexabps 2008e.
No 253

HenpaBomMepHoe 3aBiiajJileHHe TPAHCHOPTHBIM CPeACTBOM 0e3 1eJu
XUIIECHUS.

[Ton HempaBOMepHBIM 3aBJIaJIeHUEM TPAHCIIOPTHBIM CPEACTBOM 0e3 LeJIu
XHUIIEeHUsI TTOHUMAETCS TAK)KE COBEPIICHUE TIOC3IKH 10 yIPaBJICHUEM Biaeiblia
WU COOCTBEHHUKA TPAHCIOPTHOTO CPEJICTBA B pe3yJibTaTe MPUMEHEHUS K HEMY
HACWJIWS WJIM YTPO3bl MPUMEHEHUsI HACKJIUs (B COOTBETCTBUU C TyHKTOM "B" yactu
2 mu6o yacthto 3 unu 4 cratbu 166 YK P®), mockoyibKy B TakoM ciyyae
YKa3aHHOE JIUIIO JIMIIAETCS BO3MOXKHOCTH PacHopsbKaThCs TPAHCHOPTHBIM
CPEACTBOM IO CBOEMY ycMmoTpenuto. 1. 23.

% O HeKkoTOpBIX BONpOCax CyneOHON MPAKTHKM IO JelaM O IPECTYIUIEHHSX, CBA3AHHBIX C
HapyIIEHHEM NpaBHJI OE30MacHOCTH IBMIKCHHS M OSKCIUTyaTallid TPAHCIOPTHBIX CPEACTB, a
TaKXe C UX HempaBOMEpHBIM 3aBiajneHueM 0e3 nenu xumenus: [IIIBC PO ot 9 nexadps 2008r.
Ne 25. Hoctyn u3 CIIC KoncynbranTlitoc.
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HNHoe TpaHCTIOpTHOE CPEACTBO.

ITox MHBIMM TPAHCNOPTHBIMHM CPEACTBAMM, 3a YTOH KOTOpBIX O€3 Leu
XMILEHHSI IIPELYCMOTPEHA YIrOJIOBHAs OTBETCTBEHHOCTh MO cTathe 166 YK PO,
CIelyeT TOHHMMATh TPAHCIOPTHBIE CpPEACTBA, HA YIPABJICHHE KOTOPBIMH B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoin denepanuu npenoCTaBIIsIETCS
CHeLMaIbHOE TPaBO (aBTOOYCHI, TPOJIEHOYCHI, TpaMBau, MOTOLUKIIbI, MOIEIbI,
TpakToOpa M JpPYrue CaMOXOJHbIE MAIIWHBI, WHBIC TPAHCIOPTHBIE CPEACTBA C
JIBUTATEJIEM BHYTPEHHEIO CrOpaHUsl WIM AJIEKTPUYECKUM JIBUTATENEM, a TaKKe
MaJIOMEpHBIE KaTepa, MOTOPHBIE JIOJIKK U UHBIE Cya, YTOH KOTOPBIX HE COACPKUT
INPU3HAKOB TMPECTYIUIEHUs, mpeaycMorpeHHoro cratbeid 211 YK P®). He
ABJIAIOTCS MPEAMETOM JAaHHOIO MPECTYIUICHUS BEJIOCUIIENbI, T'PEOHBIE JIOIKH,
ryKeBoM TpaHcnopt u T.1n. I1.21.

Crarbss  167. YMbllILIEHHbIE YHHUYTOKEHHME WJIH IOBpeXIeHHE
HMYIIECTBA

1. YMbIUIeHHBIE YHUYTOKEHUE WUITM MOBPEXKICHUE YYKOTO UMYIIECTBA, €CIU
3T JESHUS OBJIEKIU MPUUYNHEHNE 3HAYUTEIbHOI0 yiepoa.

2. Te xe nesHUsA, COBEPUICHHBIE M3 XYJIUTaHCKUX MOOYXKICHUU, MyTeM
MOJIPKOTA, B3PbIBA MM WHBIM OOIICONACHBIM CIOCOOOM JIMOO TOBJIEKIINE IIO
HEOCTOPOKHOCTH CMEPTh YEJIOBEKA WM UHBIE THKKHE MOCTCACTBUA.

O Hexomopwvix 60npocax cy0ebHOU NpaKmMuKu Nno 0eldaM O HApyuleHuu
Npasusl  NoXCApHou  OE30NACHOCMU,  VHUUMOMNCEHUU  UTU  NOBDPEHCOeHUU
uMywecmea nymem nooxco2a auoo 8 pe3yibmame HeoCHmOpPO’CHO20 00paLeHUs]
c oenem: nocmarosnenue Ilnenyma Bepxoenoeo Cyoa P® om 5 utousa 2002 2. Ne
1436

3HaunTeJbHBIN YHIEPO.

VYMBIIIJIEHHOE YHUYTOXXKEHUE WM TOBPEKICHHE YYXKOr0 HMMYIIECTBA,
COBEPIIIEHHOE M3 XYJIUTAHCKUX MOOYKJIEHUM, MyTeM IMOKOTa, B3phIBa UM MHBIM
o011eonacHbIM CIOCOOOM, BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTH IO YacTH BTOPOIl
ctatbu 167 YK P® Tonpko B ciiyyae peajlbHOTrO MPUYMHEHUS] MOTEPIIEBIIEMY
3HAYMTEJIBLHOr0 ymepOa. Eciu B  pe3ylbrare  yKa3aHHBIX  JICMCTBUU
MPEAYCMOTPEHHBIE 3aKOHOM TMOCIEACTBUS HE HACTYNWIM [0 MpPUYMHAM, HE
3aBUCSIINM OT BOJM BHHOBHOTO, TO COJAESIHHOE MPHU HAJIUYMHU y HErO yMbIC/Ia Ha
NPUYUHEHHE 3HAYUTEIBHOTO yuiepOa JAOHKHO paccMaTpUBaThCS KaK MOKYIICHHUE
Ha YMBILIUIEHHOE YHUUTOKEHUE WUJTU TIOBPEKIEHUE Uy»KOT0 umytectna (4. 3 ct. 30
nd4.2cr. 167 YK PO).

YMBIIUIEHHOE YHUYTOXXEHUE WM TOBPEXKIEHUE OTACNIbHBIX MPEAMETOB C
IMPUMEHEHUEM OTHS B YCIIOBUSIX, HCKIIIOYAIOLIUX €r0 paclpOCTpaHEHUE Ha Ipyrue
OOBEKTHl W BO3HMKHOBEHHE YIPO3bl MPUYMHEHHUS Bpela >KU3HU M 3J0POBBIO

%0 HEKOTOpBIX BOIpOcax CyAeOHOM MPaKTUKHU MO JielaM O HApYIIEHWW MpPaBUJ MOXKapHOMN
0€30MaCHOCTH, YHHYTOXKCHUU WJIM TMOBPEXJICHUM HMYIIECTBa IyTeM IMoJpKora Judo B
pesynbTaTe HeocTopokHoro obparieHus ¢ oraem: [ITIBC P® ot 5 utons 2002 1. Ne 14. Jloctyn
u3 CIIC Koncynsrantllroc.
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JIOJIEH, a TaKXKe Uy)KOMY HUMYIIECTBY, HAIJICKHUT KBATU(DHUIIMPOBATH MO YaCTH
nepori cratbu 167 YK P®, ecnu morepneBlieMy MPUYMHEH 3HAYUTEIbHBIN
y1iepO.

[Ipn pemennn Bompoca O TOM, NPUYMHEH JHU 3HAYUTEIbHBIA YuIEpO
COOCTBEHHMKY WJIM WHOMY BIIAJIEbIly HUMYIIECTBA, CJIEAyeT HCXOAUTh U3
CTOMMOCTH YHUYTOXXEHHOTO HMYIIECTBA WA CTOMMOCTH BOCCTAHOBJICHUS
MOBPEXKIEHHOIO0 UMYIIECTBA, 3HAYMMOCTH 3TOT0 MUMYIIECTBA U1l MOTEPIIEBUIETO,
HapuMep B 3aBUCUMOCTH OT pPOJIa €ro JAESATEIbHOCTH W MaTepUAIBHOTO
MOJIOKEHUST MO0 (PUHAHCOBO-3KOHOMHUYECKOTO COCTOSIHHS IOPUIUYECKOTO JIHIIA,
SIBJIIBIIIETOCSI COOCTBEHHMKOM WJIM WHBIM BJIQIEIbIEM YHHYTOXKCHHOTO JIHOO
NOBPEXJIEHHOT0 uMyitectna. I1. 6.

Tsxkue mocaeacTBus.

K THKKEM nmoOCJeACTBUAM, TPUYMHEHHBIM [0 HEOCTOPOKHOCTH B
pe3yibTaTe YMBIIUICHHOTO YHUUYTOXKEHMSI WJIM TOBPEXICHUS UMYIIEeCTBa (4acTb
BTOpas ctatb 167 YK P®), oTHOCATCS, B YacTHOCTH, NPUYHUHEHUE IO
HEOCTOPOKHOCTU TSDKKOTO BpE€lla 3J0POBBI0 XOTS Obl OJHOMY YEJIOBEKY JIMOO
MPUYUHEHHUE CPEHEN TSHKECTH Bpelia 310pOBbIO ABYM U O0Jiee JIMIlaM; OCTaBJICHUE
noTepreBmUX 0€3 JKUbg WIM CPEACTB K CYIIECTBOBAHMIO; JIJIUTEIbHAS
MPUOCTAHOBKA WJIM J€30pTaHu3aIusl paldoThl MPEANPUSATHS, YUPEKIACHUS WU
OpraHu3alluy; JUIMTEIbHOE OTKJIIOYEHHE [MOTpeOuTesell OT HUCTOYHUKOB
KU3HEOOECTIEUCHUS - DJICKTPOIHEPTHH, Ta3a, Teria, BogocHaoxerus u 1.1m. [1.10.

I'nmaga 22. Ilpectyniienus B cepe IKOHOMHUYECKON AeSITEIbHOCTH

Crarbsa 171. He3akoHHOe npeANPUHAMATEIHCTBO

1. OcyumecTBiieHHE NpeANPUHAMATEIbCKOI AeSITeJIbHOCTHU
0e3 perucrpauuu Wi 0e3 JIMIEH3WHM B CllyyasxX, KOrJa Takasd JIMIEH3UA
oOsi3aTeNibHa, €CAW H3TO JeSHUE NPUYMHWIO KPYNHBIM yiiepd rpaxaaHam,
OpraHu3allvsIM WM TOCYJApCTBY JHUOO COMNPSDKEHO C U3BJICUCHUEM J0X01a B
KPYITHOM pa3Mmepe, 3a HCKIIOUEHHEM CIIy4aeB, MPEeIyCMOTPEHHBIX CTATheH
171.3 macrosmero Konaekca.

O Hexomopwlx 60npocax cyo0eOHoU NpaKkmuku no O0eiam O He3aKOHHOM
npeonpunumamenvcmee: nocmarosienue Illnenyma Bepxosnoco Cyoa P® om

18.11.2004 N 23 (peo. om 07.07.2015).%

OcymecTBienue NpeaNpUHAMATEIbCKOT AeSITeJIbHOCTH 0e3
perucTpanmuu OyJeT WMETh MECTO JIMIIb B TEX CIydasX, KOTJa B €IMHOM
roCyJJapCTBEHHOM PEECTPE ISl IOPUIUYECKUX JIMI] U €IUHOM TOCYAapCTBEHHOM
peectpe Uil HWHAWBUIYAIbHBIX MPEANPUHUMATENICH OTCYTCTBYET 3aluCh O

7 O HEKOTOPBIX BOMpPOCAX CyNeOHOM MPAKTUKH 10 JejaM O HE3aKOHHOM IpeIIpUHUMATEIbCTBE:
IITIBC P® ot 18.11.2004 N 23. loctyn u3 CIIC KoncynsrantlLtoc.
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CO3/IaHMU TaKOTO IOPUAMYECKOTO JIMLA WM MPUOOpPETeHUH (PU3UYECKUM JIUIIOM
cTaryca HMHAMBHUIYaJbHOTO NpPEANPUHUMATENS JIMOO COIEPKUTCS 3alUCh O
JUKBUJAILMY IOPUANYECKOTO JIUIA WINA NPEKPAIICHUN IEATEIbHOCTH (PU3HMUECKOTO
JIMLA B KaYECTBE UHAUBULYAIIbHOTO IIPEAIIPUHUMATEIIA.

[Ton ocymiecTBIeHHEM NPEANPUHIUMATEIBCKON ESTEIFHOCTH ¢ HapyIICHHEM
IPaBUJI PETUCTPALMH CJIelyeT HIOHUMATh BEJCHHE TaKOH NeSTENbHOCTH CYOBEKTOM
NOpeANpPUHIMATENBCTBA, KOTOPOMY 3aBEIOMO OBIJIO H3BECTHO, 4YTO IIpH
perucTpanuu ObUTH JOMYIIEHbI HApYIICHUA, JAIOUINEe OCHOBAHUS I MPU3HAHUS
perucTpalnuu HeleHCTBUTENBHON (HampuMep, He ObUTM MPEACTaBICHBI B MOJHOM
o0beMe JOKYMEHTHI, a TakKe JaHHbIe WM WHBbIC CBEIEHUS, HEOOXOIUMBIC IS
peructpanuu, JM00 OHa OblIa MPOU3BEAEHA BOIPEKU UMEIOIUMCS 3alPETaM).

[lon mnpencraBieHHeM B OpraH, OCYILIECTBISIOUIMM TOCYIapCTBEHHYIO
pEerucTpalyio IOPUIMYECKUX JUI M HHIAWBUIYAJIbHBIX NpEeIIpUHUMATEICH,
JIOKYMEHTOB, COJIEp)KAIlMX 3aBEIOMO JIOKHBIE CBEICHHS, CJIEIyeT MOHMMATH
IpPEJCTAaBICHUE JIOKYMEHTOB, COJEpKaIllUX TaKyl 3aBEJIOMO JIOKHYIO JIMOO
UCKOKEHHYI0 HMH(pOpMaIMIO, KOTOpas IMOBJEKJIa 3a c0o00W HEOOOCHOBaHHYIO
perucTpanuio cyobekTa mpeanpruHIMAaTeIbCKOM nesarenpHocTu. 11. 3.

[Ipu pemennu Bompoca O HaJIWMYMKM B JCHCTBUSAX JHIA TMPU3HAKOB

OCYLECTBJICHHSI TPeINPUHUMATENbCKOH [eATeJbHOCTH 0e3 crenuajibHOro
pa3pelieHusi (JIMIEH3WMH) B CIy4yasx, KOIJla Takoe pa3pelieHHe 00s3aTeNbHO,
CyZlaM CIIEyeT UCXOOUTh U3 TOTO, YTO OTAEIbHbIE BUABI AEATEIbHOCTH, IEPEUCHB
KOTOPBIX ompenensercss (heaepaqbHbIM 3aKOHOM, MOTYT OCYILIECTBIIATHCS TOJIBKO
Ha OCHOBAaHWM CHELHAIbHOrO paspenieHus (Jmuensuu). [IpaBo ocyliecTBiIsATh
NesATEIbHOCTh, HAa 3aHSATHE KOTOPOM HEOOXOAMMO IMOJYYEHUE CIEUUATBHOTO
paspemieHuss (JULEH3MHM), BO3HUKAET C MOMEHTAa TOJYYEHHUsS pa3pelieHust
(JIMLIEH3UM) WK B YKAa3aHHBII B HEM CPOK M IPEKpaIlaeTcs M0 UCTEYEHUU CpOoKa
ero JeWcTBus (€caM HE TNPEeIyCMOTPEHO HHOE), a Takke B Cclydasx
MPUOCTAHOBIICHUS WJIM aHHYJIUPOBAHUS pa3pelieHus (JinieH3un) (MyHKT 3 cTaTbu
49TK PO). I1.4.

ITox nmoxomom Bcratbe 171 YK P® cnemyer noOHMMATh BBIPYYKY OT
peanuzanuu TOBapoB (paboT, YCIOyr) 3a Mepuoj OCYIIECTBICHUS HE3aKOHHOU
NPEANPUHUMATENILCKOM JIESITEIbHOCTH 0€3 BblYeTa MPOU3BEICHHBIX JIMIIOM
pacxoJI0B, CBSI3aHHBIX C OCYIIECTBICHHEM HE3aKOHHOW MpeAnpUHUMATENbCKON
nesitensbHoCTH. [1.12.

Crarbs 174. Jleranuzauusi (0TMbIBaHHE) JI€HEKHbIX CPEACTB HWJIH UHOIO
UMYIIECTBA, NPUOOPETEHHBIX APYTMMHU JIUIAMH NMPECTYNHBIM IIyTeM

1. Cosepuienre (HMHAHCOBBIX OMEPALUNA U JPYTHX CAEIOK C IEHEKHBIMU
CPEICTBAMH WJIM MHBIM HMYHIIECTBOM, 3aBEJAOMO MPHOOPETEHHBIMU JPYTUMU
JUUAMH  TOPECTYNHBIM MYTEM, B LHeJAX NPUAAHUS NPABOMEPHOI0 BHAA
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BJIAACHUIO, II0Jb30BAHHI0 H PACHOPAKCHHUI0 YKAa3aHHBIMH JC€HCKHLIMU
cpeacreaMu WJINK UHBIM UMYIIIECTBOM.

2. To ke nesiHKE, COBEPILICHHOE B KPYITHOM pa3mepe.

4. JlessHus, npelyCMOTPEHHBIE YacThI0 TEPBOM WM TPETheW HaCTOSIIEH
CTaTbU, COBEPIICHHBIE:

0) B 0c000 KPYIIHOM pa3mepe.

[Ipumeuanne. DuUHAHCOBBIMU oOMEpalUsiIMM U JPYTUMH  CIIEJIKAMU  C
JICHE)KHBIMUA CPEJICTBAMHU WJIM MHBIM HMYIIIECTBOM, COBEPIICHHBIMU B KPYIHOM
pa3Mepe, B HacTosIIel crathe U crathe 174.1 HacTosmero Koaekca npusHaroTcs
(UHAHCOBBIC OIEpallid U JAPYTHE CICIKH C JACHEKHBIMU CPEICTBAMU WM WHBIM
HMMYIIIECTBOM, COBEPIICHHBIE HA CYMMY, MPEBBILIAIONIYIO OJMH MUJIJIMOH IMATHCOT
THICSY pyOJieii, a B 0000 KPYIHOM pa3Mepe - IIIeCTh MIJIJIMOHOB pYyOJIeH.

O HeKkOmMoOpbIX 60NpoOCAx CyO0eOHOU NPaKmuKu no O0eiam o Je2aru3ayuu
(OMMbIBAHUU) OEHENCHbIX CPeOCmE UNU UHO20 UMYUecmed, NpuoopemenHbix
NPeCMynHbIM nymem, U O NpuodOpemeHuu uiu covime uMywecmesd, 3a8e00oMo
000b61mM0o20 npecmynuvim nymem: nocmarosnenue llnenyma Bepxosnoeo Cyoa PD

om 07.07.2015 N 32.%8
HNHoe umyiiecTso.

ITox neHEeKHBIMU CPEICTBAMHU MOHUMAIOTCS HAJIMYHBIE JICHEKHBIE CPE/ICTBA B
BaimoTre Poccuiickon @Penepanid WIM B HHOCTPAHHOM BajlOTE€, a TaKkKe
OC3HAJIMYHBIE U DJICKTPOHHBIC JICHEKHBIC CPEJCTBA, MOJ MHbIM MMYIIECTBOM -
JBI>KMMOE U HEJIBXKMMOE UMYIIIECTBO, UMYIIIECTBEHHBIE TIPaBa, JOKYMEHTapHbIC
u Oe37J0KyMEHTapHbIEe IIEHHbIE OyMaru, a TakKe HMYIIECTBO, IMOJYyYCHHOE B
pe3yabTare nepepadboTKU UMYIIECTBA, MPUOOPETEHHOIO MPECTYIMHBIM MYyTEM UJIU B
pe3yabTaTre COBEpUICHUS TMPeCTyIUieHUus (HarmpuMmep, OOBEKT HEABUKUMOCTH,
MOCTPOEHHBIN U3 CTpOHMaTEpHaIOB, TPUOOPETEHHBIX MpecTynHbIM yTem). [1.1.

Henr npuaanusi NPaBOMEPHOr0 BHAA BJIAJEHHI0, MOJb30BAHHUID U
PACHOPSKEHUIO JIEHEKHBIMH CpPeJACTBAMM WM HWHBIM  HMYIIECTBOM,
npUOOpEeTEHHBIMA  TMPECTYNMHBIM  TyTeM (B pe3ylbTaTe  COBEPIICHUs
NPECTYIUIEHUSA), KaK 00s3aTeNbHbII TNpPU3HAK COCTABOB  MPECTYIICHUH,
npeaycMOTpeHHbIX cTaTbsiMu 174 n 174.1 YK P®, moxeT ObITh yCTAaHOBJIEHA Ha
OCHOBAaHMM (DAKTUYECKUX OOCTOSITENLCTB J€ja, YKa3bIBAIOIIMX Ha XapakrTep
COBEpPIIICHHBIX (DMHAHCOBBIX OTEpPAIlMi MU CIEIOK, a TaK)KE€ WHBIX COMPSKEHHBIX
C HHMMHU JEWCTBUH BUHOBHOIO JIML@a M €r0 COYYaCTHUKOB, HAINPaBJICHHBIX Ha
COKpbITHE (haKTa TMPECTYIMHOTO NPHOOPETCHHS MMYIIECTBA M OOCCICUYCHHE
BO3MOXKHOCTH €ro cBOOOAHOro obGoporta. Takas Ledb MOXKET MpOSABIATHCSA, B
YaCTHOCTH:

3 O HeKoTOpHIX BOMPOCAX CyAEOHOH NMPAKTHUKK TI0 JedaM O JIeTaTH3alid (OTMBIBAHNH)
JICHEeXKHBIX CPEACTB WIM HHOTO MMYIIECTBA, MPHUOOPETEHHBIX NPECTYMHBIM MyTEM, U O
NpUOOpEeTEeHNH WK CObITE UMYIIECTBA, 3aBeAOMO A00bITOro nmpectynHbiM nytem: [IIIBC P® ot
07.07.2015 N 32. Joctyn u3 CIIC KouncynsrantlLitoc.


http://www.consultant.ru/document/cons_doc_LAW_291258/4dfcfc8807c829f92212ce92efe818c4a707a3ca/#dst1282
http://www.consultant.ru/document/cons_doc_LAW_291258/c10431f048782e9c62eecc5a90fc102ac7d0e812/#dst1296

B NPUOOPETEHUH HEIBWKUMOTO HWMYILNECTBA, MPOU3BEICHUN HCKYCCTBa,
IIPEIMETOB POCKOIIM M T.I. IPHU YCIOBUM OCO3HAHMS U COKPBITHS BHHOBHBIM
IIPECTYITHOTO IPOMCXOXKACHUS JICHEKHBIX CPEICTB, 3a CUYET KOTOPBIX TakKoe
UMYIIECTBO MPUOOPETEHO;

B COBEPIICHHH CIIEJIOK TIO0 OTYYXICHUIO HMYIIECTBA, MPUOOPETEHHOTO
MPECTYNHBIM TyTeM (B pe3yJbTaTe€ COBEPILICHUS MPECTYIUICHUS), B OTCYTCTBHUE
peaNbHBIX PACYETOB WIIM SKOHOMUYECKOH 11€J1€CO00PA3HOCTH B TAKUX CIEIKAX;

B (hampcuduKaluu OCHOBaHUN BO3HUKHOBEHUS NPaB Ha JCHEKHBIE CPEACTBA
WIM WHOE HUMYILIECTBO, MPUOOPETEHHbIE NPECTYIHBIM IyTeM (B pE3yJbTaTe
COBEPILIEHUS NPECTYIUIEHHUS), B TOM YHCJIE TPakJIaHCKO-IIPABOBBIX JOTOBOPOB,
IIEPBUYHBIX YYETHBIX JOKYMEHTOB U T.II.;

B COBEpUICHMH (PMHAHCOBBIX ONEpalUi WIH CHEIOK MO OOHAJIMYMBAHUIO
JCHE)KHBIX CPEJCTB, NPUOOPETEHHBIX MpPECTYNHBIM NyTeM (B pe3yibTare
COBEPILEHUS MPECTYIUICHUS), B TOM YHCJE C UCIOJIb30BAHUEM PACUETHBIX CUETOB
¢bupm-"0qHOIHEBOK" WM CYETOB (PU3MYECKUX JUL, HE OCBEAOMIIEHHBIX O
MIPECTYITHOM ITPOUCXOKIECHUH COOTBETCTBYIOINX JEHEKHBIX CPEJICTB;

B COBEpILIEHUU (DUHAHCOBBIX OMEpaIil WK CACJIOK C y4aCTUEM IOJICTABHBIX
JUI, HE OCBEJIOMJICHHBIX O TOM, 4YTO 3aJCHCTBOBAaHHBIE B COOTBETCTBYIOIIMX
(YHAHCOBBIX OMNEpaluiIX M CHENKaxX JACHEXKHbIE CPEJCTBAa M WHOE HMYIIECTBO
PUOOPETEHBI MIPECTYITHBIM MyTEM (B pe3yJIbTaTe COBEPUICHUS TPECTYILIICHUS );

B COBEPIICHUM BHEUTHEAKOHOMUYECKUX (PMHAHCOBBIX ONEPAINil WIIH CIIETIOK C
JICHEKHBIMH CPEACTBAMU M MHBIM HUMYIIECTBOM, MTPUOOPETECHHBIMHU MPECTYITHBIM
nyTeM (B pe3yJbTaTe COBEPIICHUS TPECTYIUIEHUS ), OCYIECTBISIEMBIX IPU YYaCTUU
KOHTPareHTOB, 3apErUCTPUPOBAHHBIX B O(IIIOPHBIX 30HAX;

B COBEpPIICHUH (UHAHCOBBIX OMNEPALMI WM CIEJIOK C HCIOJIb30BAaHUEM
ANIEKTPOHHBIX CPEJICTB IUIATEKa, B TOM YHUCJIE HENEPCOHU(PUIMPOBAHHBIX WIIU
NePCOHU(PUIMPOBAHHBIX, HO MPUHAIJISKALUIMX JIHULAM, HE OCBEIOMIICHHBIM O
IPECTYITHOM IIPOUCXO0KICHUHN IEKTPOHHBIX JIEHEKHbIX cpeacts. 11.10.

KpynHblii (0c000 KpynHbIii) pa3mep.

Kpynsbiii wim 0c000 KpPyHnHbIA pa3Mep JesHUs, NPEeIyCMOTPEHHOTO
ctatbamu 174 u 174.1 YK P®, onpenensiercst ucxonast u3 (pakTUIECKOM CTOMMOCTH
HMMYIIIECTBA, COCTABJISIONIETO MPEAMET JAHHBIX MPECTYIJICHUM, HA MOMEHT Hadalia
OCYIIIECTBJICHUSI C HUM (PUHAHCOBBIX ONEpaluid WKW CHEIOK, a B Cliydae
COBEPIIICHUS HECKOJIbKIX (DMHAHCOBBIX OTEpaIlUid WU CACJIOK - HA MOMEHT Hadasa
OCYIICCTBJICHUSI TIEpBOM W3 HHX. [Ipu OTCYTCTBHHM CBeACHH O (HaKTHIECKOM
CTOMMOCTH UMYIIECTBA OHA MOXKET OBITh YCTAHOBJICHA HA OCHOBAHHUH 3aKJIFOUCHHUSI
CIEUAIIMCTA WK DKCIEPTAa.

B ToM ciywae, eciaum mNpeIMETOM MPECTYIUIEHUS SIBJISIOTCA JICHEXKHBIC
CpelICTBa B MHOCTPAHHOUN BAIIOTE, KPYIMHBIA UM 0CO00 KPYIHBIN pa3Mep JIesHUS,
npeaycMoTpeHHoro cratbsimu 174 u 174.1 YK P®, onpegenserca mno
opUIIUAIBHOMY KYPCY COOTBETCTBYIOIIEH BaIIOTHI, YCTaHOBJIEHHOMY baHkoMm
Poccuun Ha ocHoBanuu ctathu 53 @enepanbHoro 3akoHa ot 10 uronst 2002 roma N
86-®3 "O LentpanmsHom Oanke Poccuiickoit denepanuu (banke Poccun)" Ha



MOMEHT Hayalla OCYIIECTBIICHHUSI C yKa3aHHOW BaJIOTON (PMHAHCOBBIX OMepanuit
iy caeiok. I1. 1.

Crarba 174.1. Jleranuzanusi (0TMbIBaHUE) JT€HEKHBIX CPEJACTB WIH MHOTO
HMYIIECTBA, MPHOOPETEHHBIX JIMIOM B Ppe3yJbTaTe COBEpPIICHUS UM
npecTynjaeHus

1. CoBepiieHue (QUHAHCOBBIX OMEpPALMA W JAPYTUX CHCJIOK C JICHEKHBIMHU
CpEICTBAMH WJIM WHBIM HMYIIECTBOM, MPUOOPETCHHBIMH JIMIIOM B PE3yJIbTaTe
COBEpIICHUS WM TMPECTYIUICHUS, B WeJAX MNPUAAHUS NPABOMEPHOr0 BHIA
BJAJ€HUIO, IMOJb30BAHUI0 H PACHOPAKEHUI0 YKA3ZAHHBIMH JI€HEKHBIMH
cpeACcTBAMU MJIM UHBIM HMYILECTBOM.

2. To ke aesiHUE, COBEPILICHHOE B KPYITHOM pa3Mepe.

4. JlesHus, mperyCMOTPEHHBIE YacCThIO IEPBOW WM TPEThEH HACTOALIECH
CTaTbU, COBEPLICHHBIE:

0) B 0c000 KpymHOM pa3mepe — cM. matepuai K cT. 174 YK PO.

Crarbsn 186. W3rorosiieHne, XpaHeHHe, IepeBO3KAa MJIM COBIT
MO/A/AeJIbHBIX JIeHel UM HEeHHbIX Oymar

1. UsroTtoBieHne B LENAX  COBITA MOAAEJbHBIX OAHKOBCKHX  OHJICTOB
IlentpanbHoro ©Oanka Poccuiickoit ®Denepanuy, METALIHYECKOM MOHETHI,
rOCyJapCTBEHHBIX IIEHHBIX Oymar WM JAPYyruxX I[EeHHbBIX OyMar B BaJlOTe
Poccuiickoit ®eneparuu 1100 HMHOCTPAHHOW BANIOTHI WJIM LIEHHBIX Oymar B
WHOCTPAaHHOW BaJIOTe, a paBHO XpaHEHHE, TMepeBO3ka B IEJIIX CcObITa
U COBIT 3aBEIOMO TOJJICNIbHBIX OaHKOBCKMX OuieToB lleHTpanbHOro OaHka
Poccuiickont ®enepanuy, METaUIMYECKONM MOHETBI, TOCYJAPCTBEHHBIX IIEHHBIX
Oymar wiM Jpyrux LEHHbIX Oymar B BamoTe Poccuiickoit ®denepanuu nmdo
WHOCTPAHHOM BAJIFOTHI WJIM IIEHHBIX OyMar B MHOCTPaHHOM BaJIIOTE.

O Hekomopwvlx 8onpocax cy0ebHol NPAKmuKu no oeiam 00 U30mosieHuu
unu covime NOOOEIbHLIX OeHee UNU YEHHbIX Oymae: nocmanosienue llienyma
Bepxosnozo Cyoa PD om 28 anpens 1994 2. No2%,

[Ton TepmuHoM "'moaaenka' MOHMMAETCS KakK MOJHASA MOJJENIKA JEHEKHOTO
3HaKa, TaK W €ro 4vacTuyHas mnojienka (mepenenka). Ilepenenkoit cuutaercs
HakJIelika, HAJPHWCOBKA, HaJIeyaTKa TEKCTa WIH IU(p, U3MEHSIIOMNX HOMUHAJ
OaHKHOTBHI, M3MEHEHUE TOjla 00pasila Ha BBIMICAIIEH U3 oOpalieHne OaHKHOTE, a
TaK)Ke TOJJIETTKa HOMEpPA, CEPUH U JAPYTHX JJIEMEHTOB O(POpPMIICHUS OAHKHOTHI
TakKUM 00pa30oM, YTO BHENTHUN BHJ BHECEHHBIX W3MEHEHUH CXOJEH C BHUIOM
COOTBETCTBYIOIIUX PEKBU3UTOB M AJIEMEHTOB O(OPMIICHUS TOUTMHHONW OAaHKHOTHI,

¥ 0 HEKOTOPBIX BOMPOCAaX CyNeOHON MpPaKTHKU IO JAelaM 00 H3TOTOBJICHWU WIH COBITE
noaenbHbIX AeHer win IeHHbIX Oymar: [ITIBC P® ot 28 anpens 1994 r. Ne2. Jloctym u3 CIIC
Koncynprantlitoc.



W Takas TmepenenaHHas OaHKHOTa MOXET OBbITh MpHUHSATA B OOpalleHHe 3a
NOJUTMHHYI0.  BaHKHOTHI,  WMEIOIIHWE  NPU3HAKH  TEPEACNKU,  JOJDKHBI
paccMaTpuBaThCs Kak MOJAJCIbHBIE M CHAABaThCS B TEPPUTOPHUATBHBIE OPraHBI
BHYTPEHHUX JIEJI B yCTAaHOBICHHOM Topsiake. 11.1.

Crarba 198. YkiioHenune Gu3nuecKoro Juima ot yimiarbl HaJ0ros, cOopoB
U (win) GpU3MUYecKoro JuIA - MJIATEeJbIIUKA CTPAXOBBIX B3HOCOB OT YILIATHI
CTPAX0BbIX B3HOCOB

1. Ykionenue GpU3MYECKOro JIulla OT  YIUIaThl HAJIOTOB, COOPOB U (vm)
(U3MYECKOTO JHIA - TUTATEIbIIHUKA CTPAaXOBBIX B3HOCOB OT YIUIATHI CTPaXOBBIX
B3HOCOB nyTeM HENpEeCTaBICHUS HaJOrOBON JeKIapaluu (pacyera)
WM UHBIX JTOKYMEHTOB, IpeJICTaBICHNUE KOTOPBIX B COOTBETCTBUU
c 3aKkoHoaaTenbecTBOM Poccuiickoit ®denepaunu o0 Hajmorax MU cOopax SBISETCS
00s3aTeNbHBIM, JTHOO MYyTEM BKJIIOYEHHUS B HAJOTOBYIO JACKJIApalMio (pacyeT) Wiu
Takhe JTOKYMEHTHI 3aBeJOMO JIOKHBIX CBeIeHUH, COBEPIICHHOE B KPYIHOM
pasmepe.

O Hexomopwvix B80NMPOCAx NPAKMUKU NPUMEHEHUS CYOamu Y20l08HO20
3aKoHoO0amenbcmea 06 OMBEemMCMBEHHOCMU 3a HAN0208ble  NPEeCMYNIeHUs..
nocmanoénenue Inenyma Bepxoenozo Cyoa P® om 28 dexabps 2006 2. Ne 64.%°

BxitoueHrne B HaJOTOBYIO JEKJIAPAIUMIO WA B UHBIE JOKYMEHTHI 3aBeI0OMO
JIOKHBIX CBEICHUM.

ITon BkIIOUYEHHEM B HAJIOTOBYIO JACKIApAllUI0 WM B WHBIE JOKYMEHTBHI,
MPEJICTABJICHUE KOTOPBIX B COOTBETCTBHM C 3aKOHOJATEINBCTBOM Poccuiickon
denepanu 0 HAJIOTax M cOOpax SBISETCA OOSA3aTEIbHBIM, 3aBEAOMO JIOKHBIX
CBe/leHHIl CllelyeT TOHMMAaTh YMBIIUIEHHOE YKa3aHWe B HHUX JIIOOBIX He
COOTBETCTBYIOIIUX JEHCTBUTEILHOCTH JaHHBIX 00 OOBEKTE HAJIOTO00JIOKEHUS,
pacueTe HaJoTOBOM 0a3bl, HAIMYUK HAJIOTOBBIX JIBIOT MJIM BHIYETOB U JTIO00N MHOM
uHpopMaIy, BIMSIONIEH HA MPABUIBHOE HCUMCICHHE W YIUIATy HAJOTOB U
cOOpOB.

BxotoueHue B HaAJOTOBYIO JIEKJIApAIMI0 WM HHBIC OOS3aTENbHBIC IS
MPEACTABICHUS JOKYMEHTHI 3aB€I0OMO JIOKHBIX CBeleHHil MOKET BBIPAXKAThCS B
YMBIIUICHHOM HEOTPaXE€HWU B HUX JaHHBIX O JOXOJaX U3 ONPEACIICHHBIX
WCTOYHUKOB, OOBEKTOB HAJOTOOOJOKEHUS, B YMEHBIICHUU JEHCTBUTEIHLHOTO
pasMepa J0X0/a, MCKaKEHUU pPa3MEpPOB MPOU3BEICHHBIX PacCXOJ0B, KOTOPHIC
YUYUTBIBAIOTCS TIPU MCUMCIICHUM HAJIOTOB (HAIPUMEp, PacXo/ibl, BHIYUTAEMbIC MPHU
OTpPEJIEICHUH COBOKYIHOTO Halloroobyiaraemoro aoxona). K 3aBenoMo J0XHBIM
CBEJICHHSIM  MOTYT  OBITh  TaKK€  OTHECEHbl HE  COOTBETCTBYIOIIUE

% () HEKOTOpBIX BOMPOCAX MPAKTHKH MPUMEHEHHs CyJaMH YroJOBHOI'O 3aKOHOAATENIbCTBA 00
OTBETCTBEHHOCTH 3a HajoroBbie mpectyruieHus: [IIIBC P® or 28 aexabps 2006 1. No 64.
Hoctyn n3 CIIC Koncynprantlnroc.



JEUCTBUTEILHOCTH JAHHbIE O BpeMEHU (Mepuoje) TOHECEHHBIX PaCXOJIOB,
MOJIYYEeHHBIX JOXOJOB, HCKaXEHHWE B pacueTax (PU3HYECKUX ITOKa3aTeleH,
XapaKTEPU3YIOIIMX OINPEICICHHbIA BUJ JEATCIBHOCTH, NPH VYIUIATE€ €AUHOIO
HaJIoOra Ha BMEHEHHBINA 1oxoa u T.11. [1.9.

Crarbs 199. VkiIOHeHHe OT YIUIAThI HAJIOrOB, COOPOB, MOJJIEKALIUX
yIiuiate opraHusamnueii, u (UJaM) CTPaxOBbIX B3HOCOB, MOJIEKANIUX YIJiaTe
OpraHmu3anuei - IaTeJbINKOM CTPAXOBBIX B3HOCOB

1. VkioHnenue ot yILIaThl HAJIOI'OB, COOPOB, MOIIEXKAITNX yIuiare
OopraHu3aluyen, v (UIh) CTPaxOBbIX B3HOCOB, MOJJICKANIUX YIUIaTe OpraHu3alue -
MJIATEIBIIMKOM  CTPAaXOBBIX B3HOCOB, IIyTEM HEMPEACTaBICHUS HAJIOTOBOM
JeKJIapaluu (pacuera) WM UHBIX JIOKYMEHTOB, MPEACTABICHUE KOTOPBIX B
COOTBETCTBHHM C 3aKOHOAaTeILCTBOM Poccuiickoit denepanyu 0 Hajorax u coopax
ABJIIETCST 00s13aTENbHBIM, JHOO IMyTEM BKIIOUYEHHUS B HAJOTOBYIO JEKIIApaIuio
(pacyeT) WM Takue JOKYMEHTHI 3aBeOMO JIOMKHBIX CBeJeHMIi, COBEPIIICHHOE B
KpYITHOM pa3mepe - cM. matepuan K 4. 1 ct. 198 YK PO.

O HekomopviX B0NPOCAX NPAKMUKU NPUMEHEHUs CYOaMu Y20l08HO20

3aKoHO0amenbcmea 00 OMBEMCMEEHHOCMU 34  HANO208ble  NPEeCmyNieHUs!
nocmanoénenue Inenyma Bepxoenozo Cyoa PD om 28 dexabps 2006 2. Ne 64.4

Crartbi 199.1. HencnoJiHeHHe 0013AHHOCTEH HAJIOTOBOI'0 AreHTA

1. HeucnonHeHue  BJHUYHBIX  HHTepecax 00s3aHHOCTEN HAJIOTOBOIO
areHTa 10 WCYWCJICHUIO,  YIACPKAHWIO  WIM  TICPEUHCIICHUIO HAJIOTOB U
(wu) cOOpOB, MOMJICKAIIUX B COOTBETCTBUM C 3aKOHOJATENBCTBOM Poccuiickoi
denepanuu 0 HaJIOrax U cOOpax UCUYUCICHUIO, YAEPKAHUIO Y HAJIOTOIIIATEIbIIIMKA
U TIEPEUMCIICHUI0O B COOTBETCTBYIOIIUN OIOJKET, COBEPIICHHOEC B KPYIMHOM
pa3mepe.

2. To ke aesiHue, COBEPILICHHOE:!
0) B 0c000 KpYMHOM pa3mepe.

O Hexomopvlx 80ONpocax NPAKMUKU NPUMEHEHUs CYOaMu Y20a08HO20
3aKoHo0amenbcmea 00 OMBEmMCMEEHHOCMU 34  HANO208ble  NPecmyNieHUs!
nocmanoénenue Inenyma Bepxoenozo Cyoa PD om 28 dexabps 2006 2. Ne 64.%

JIM4HBIA HHTEpEC.

# () HEKOTOpBIX BOMPOCAX MPAKTHKH MPUMEHEHHs CyJaMH YroJOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a Hajorosble npectymieHus: [IIIBC P® or 28 pexabps 2006 r. Ne 64.
Joctyn n3 CIIC KoncynpranTlInroc.

% () HEKOTOpBIX BOMPOCAX MPAKTHKH MPUMEHEHHs CyJaMH YroJOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a HajoroBbie mpectyruieHus: [IIIBC P® ot 28 nexabps 2006 1. No 64.
Hocrtyn n3 CIIC Koncynprantlitoc.


http://www.consultant.ru/document/cons_doc_LAW_64996/#dst100015
http://www.consultant.ru/document/cons_doc_LAW_64996/#dst100023

JIMYHBIA WHTEpPeC KaKk MOTHUB IPECTYIUIEHHUS MOJKET BBIPAKATHCA B
CTPEMJICHHH U3BJIEYb BBITOJy HMYILECTBEHHOIO, a TaK)K€ HEUMYIIECTBEHHOTO
Xapakrepa, OOYCIOBJIEHHYI0 TakKMMH NOOYXIEHUSIMH, KaK KapbepH3M,
IIPOTEKIIUOHU3M, CEMEHCTBEHHOCTb, JKEJIAHWE IPUYKPACUTH JIEHCTBUTEIBHOE
IIOJIOXKEHHUE, MOJYYUTh B3aHUMHYIO YCIYTY, 3apY4YUThCS NOAJIEPKKOM B PELICHUN
Kakoro-au0o Bompoca U T.I. B cuily 3TOro HEHUCIIOJIHEHUE HAJIOTOBBIM areHTOM
00513aHHOCTEN 10 NMPAaBWJIBHOMY U CBOEBPEMEHHOMY HCUHUCIIECHUIO, YIECPKAHUIO U
NIEPEUYUCIICHHUIO B OI0/KETHI (BHEOIOKETHBIE (DOH]IBI) COOTBETCTBYIOIINUX HAJIOTOB,
PELYCMOTPEHHBIX 3aKOHOAaTenbcTBOM Poccuiickoit ®denepanuun o Hajlorax u
coopax, HE CBS3aHHOE C JIMYHBIMA HWHTEpPECaAaMH, COCTaBa NPECTYIUICHUS,
npexycMoTpeHHoro crarbeir 199.1 YK P®, ne obpasyeT u B Tex ciiydasx, Korua
TaKue IeWCTBUs ObUIM COBEPUIEHBI UM B KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepe.

Eciu  nefictBusi ~ HanmoroBoro  areHtra,  Hapyulalolue  HaJloroBoe
3aKOHO/IATEIBCTBO MO MCUUCICHHIO, YACPKAHUIO WUJIM MEPEUMCICHUIO HAJOTOB U
(wu) cOOpPOB B COOTBETCTBYIONIMI OO/IKET (BHEOIOMKETHBIN (POH]), COBEPILICHBI
U3 KOPBICTHBIX TOOYKICHWN W CBS3aHBI C HE3aKOHHBIM H3BIATHEM JIEHEKHBIX
CPEICTB W JPYroro MMYIIECTBA B CBOIO IOJIB3y WM B TOJNB3y IAPYTHX JIHII,
CONICSTHHOE CIIAyeT TpH HaJIMYUA K TOMY OCHOBAaHHMH JOIIOJHHUTEIHHO
KBATH(HUITUPOBATH KaK XUIICHUE TyKOTO HMYIIIECTBA.

KpynHblii (0c000 KpynmHBIii) pa3mep.

[Ipu ompenenennn KPynmHOro (0cobo KpPymHOTo) pa3Mepa HEUCIIOJHEHHS
HAJIOTOBBIM areéHTOM O0s3aHHOCTEMH, repeunciieHHbIX B cTaThe 199.1 YK P, cyant
JIOJDKHBI  PYKOBOJICTBOBAThCSI TIPaBUJIAMH, COJEPKAIIMMUCS B MPUMEYaHUU
k cratbe 199 YK PO, u ucuuciarh ero ucXois 3 CyMM TeX HajoroB (cOOpoOB),
KOTOpbIE TO/JICKAT MEPEUUCICHUI0 B OI0/KET (BHEOIOKETHBIC (POHIIBI) caMUM
HaAJIOTOBBIM areHTom. [1.17.

IIpectynnenue, npeaycmoTpeHHoe ctatbet 199.1 YK P®, sgBusercs
OKOHUYECHHBIM C MOMEHTa HEMEPEUUCIICHUs HAJIOTOBBIM areHTOM B JIMYHBIX
WHTEpecax B MOPSAKE U CPOKH, YCTAHOBJIEHHBIE HAJOTOBBIM 3aKOHOJIaTE€ITLCTBOM
(myukt 3 crtateu 24 HK P®), B coorBercTBytomuii O0KeT (BHEOIOIKETHBIN
dbona) cymMm HasoroB U (uiar) cOOPOB B KPYITHOM WJIM 0CO00 KPYIMHOM pa3Mmepe,
KOTOPBIE OH JIOJDKEH OBLIT UICUUCIUTD U ylIepKaTh Y Hajororuiarenbiuka. [1.17.

Crarba 199.2. CokpbiTHe [€HEXKHBIX CpeIcTB Ju00 HMYIIeCTBa
OPraHM3aluy Wi WHIAMBUAYAJIbHOTO NMPeANPUHUMATEJS, 32 CYeT KOTOPBIX
TOJIKHO MPOM3BOAUTHLCS B3bICKAHNE HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB

1. CokphITHE IEHEKHBIX CPEACTB JUOO WMYIIECTBA OPTaHW3AlUA WU
WHJVMBUAYAJIILHOTO  MPEANpPUHUMATENS, 32 CYET KOTOPBIX B  MOPSIKE,
MPEYCMOTPEHHOM 3aKOHOAATENBCTBOM Poccuiickonn denepanuu 0 HAJIOrax Hu
coopax u (unam) 3akoHomatesbcTBOM Poccuiickoit denepanun 00 00s3aTEILHOM
COI[MAJIbHOM CTpPaxOBaHWM OT HECYACTHBIX CJIy4yaeB Ha MPOU3BOJACTBE U
npodeccuoHaNbHbIX 3a00JIeBaHUi, JOKHO OBbITh MPOU3BENCHO B3bICKAHUE
HEJIOMMKH IO HaJloraM, cOopamM, CTpaxOBbIM B3HOCAM, B KPYITHOM pa3mMepe.


http://www.consultant.ru/document/cons_doc_LAW_291258/fe71219aaa8131f72f337a4b653485b6727d733d/#dst102802
http://www.consultant.ru/document/cons_doc_LAW_291273/55353e3cd45cc86d9aa071ef500195a1492506c2/#dst100233

O HekomopvIX 60NPOCAX NPAKMUKU NPUMEHEHUS CYOaMu  Y20l08HO20
3aKoHoO0amenbcmea 00 OMBEeMCMEEeHHOCMU 34  HAN0208ble  NPEeCHyNJIeHU!
nocmanoenenue Inenyma Bepxoenozo Cyoa PD om 28 dexabps 2006 2. Ne 64.4

Kpynnsliii pazmep.

[Tox COKphITHEM JEHEKHBIX CPEJCTB JMOO HMMYIIECTBA OpraHU3aIlud WIIU
WHJMBUAYAJILHOTO MPEANPUHUMATENS, 38 CUET KOTOPBIX JOJKHO MPOU3BOAUTHCS
B3bICKaHHE HaJOroB U (win) cOopoB (ctaths 199.2 YK P®), cnenyer moHumaTh
JIesIHUE, HAIMpaBJICHHOE Ha BOCIPEMSATCTBOBAHUE MPUHYAUTEIHBHOMY B3BICKAHHIO
HEJIOMMKH 10 HajioraM U cOopam B KPYITHOM pa3Mepe.

Ucxons u3 npumeuanus Kk ctatbe 169 YK P®, non kpynmHbiM pa3mepom
CleAyeT IOHUMATh CTOMMOCTH COKPBITOTO HMMYIIECTBA B CyMMeE, KOTOpas
HeoOXoauMa /IS MOTAIIECHUs 33J0JKEHHOCTH, MPEBBIIAIONIEN ABECTH MATHAECAT
TeIcsY pyOseil. CoctaB mpecTyIIeHus, MpeaycMOTpeHHbI ctatbeld 199.2 YK PO,
HaJMYECTBYET M B TOM Ciy4dae, KOTJa pa3Mep 3aJ0JHKEHHOCTH ITPEBBIIIACT
CTOMMOCTb ~ MMYLIECTBA, COKPBITOTO B  KPYIIHOM pa3Mepe C  LEJbI0
BOCIIPEIIATCTBOBATH NAJIBHENIIEMY IPUHYIUTEIBHOMY B3bICKAHUIO HEJIOUMKHU.

[Ipu 3TOM cneayeT UMETh B BUAY, UTO YTOJIOBHASI OTBETCTBEHHOCTh I10 CTAThE
199.2 YK P® MoOXeT HACTYyNUTh MOCJIE HUCTEYEHUS] CPOKA, YCTAHOBIECHHOI'O B

MOJIy4eHHOM TpeOoBaHuU 00 yruiate Hasora u (unu) coopa (ctates 69 HK PD).
I1.20.

[Ipn pemienun Bompoca 0 TOM, COBEPLIEHO JIM COKPBITHE JIEHEKHBIX CPEACTB
J1M00 MMYIIECTBA OpPraHU3aALNH UM UHAUBUIYATBHOTO MPEANPUHUMATENS, 32 CUET
KOTOPBIX JIOJKHO MTPOU3BOAUTHCS B3bICKAHUE HAJOTOB U (MJIM) COOPOB, B KPYITHOM
pasmepe, cyaaM CJIEAyeT UMETh B BHIY, YTO B3BICKAHHBIC WJIM IOJJICKAIIUE
B3BICKAHUIO MTEHU U IITPadbl B CYMMY HETOMMOK HE BKJIFOYAIOTCS.

Ecnu nuno, BUHOBHOE B YKJIIOHEHWHM OT YIJIAThl HAJOroB M (Miu) cOOpOB B
KPYIHOM WJIM 0CO0O KPYIMHOM pa3Mepe, OCYILIECTBISET COKPBITHE IAEHEKHBIX
CpPEICTB  WJIM  UMYyIIEeCTBAa  OpraHu3aluyd  Ju00  HMHAWBHUAYAJIbHOIO
NpEeANpUHUMATENS. B KPYIHOM pa3Mepe, 3a CUeT KOTOPbIX B YCTaHOBJIEHHOM
NOPSIJIKE JOJKHO IMPOU3BOAMTHCS B3bICKAHHWE HEAOMMKH [0 HalloraM W (WJin)
coopaMm, COJESHHOE MM MOJJICKUT JOMOTHUTEIbHOW KBAIM(PUKALHUU IO CTAaThe
199.2 VK PO.

B Ttex cimywasx, Korga JIMIO COBEpIIAET B KPYIMHOM pa3Mepe COKpPBITHE
JNEHEXHBIX CpEeACTB JMOO MMYHIECTBA, 3a CYET KOTOPBIX B TOPAJIKE,
IPEIyCMOTPEHHOM 3aKOHOJATEJIbCTBOM O HaJlorax M cOOpax, MOJIKHO OBITh
MPOU3BEJCHO B3bICKAHWE HEJOMMKH MO Hajoram W (uiam) cOopam, U MpeaMeTomM
COKDPBITUSI BBICTYNAIOT JIEHEXKHBIE CpPENCTBA JIMOO MMYILECTBO, B OTHOIICHHUH
KOTOPBIX MPUMEHEHBI CIOCOOBI 00eCTIeYeHUsI UCTIOJIHEHUSI 00S3aHHOCTH T10 YIIIaTe

4 (O HEKOTOpBIX BOMPOCAX MPAKTHKU NMPUMEHEHUS CyAaMH YTOJIOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a HAJIOIOBBIE IpeCTyIUIeHus: nocraHoBieHue llnenyma BepxosHoro Cyna
P® ot 28 nexadpst 2006 1. Ne 64. loctyn u3 CIIC KoncynsranTlmroc.



HAJIOTOB WM COOpPOB B BUJE MPUOCTAHOBIIEHUS OIlEepauui 1o cyeram (ctaThs 76
HK P®) u (unmu) apecta umymiectsa (ctatbs 77 HK P®), conessHHOE MOTHOCTHIO
OXBaTBhIBAETCA COCTABOM MPECTYIUICHHS, NPEAYyCMOTPEHHbIM cTatheil 199.2 VK
P®. [Ipu 5TOM yMBINUIEHHBIE IEUCTBUS CIYXKAIIETO KPEIUTHOMW OpPraHU3alUU,
OCYIIECTBUBILIETO OAHKOBCKUE OMEPALMH C HAXOASIIMMUCS Ha CYETaX JEHEKHBIMU
cpelncTBamMu (BKJIaJlaMH), Ha KOTOpPbIE HAJIOKEH apecT, MPU HAIWYUU K TOMY
OCHOBaHUM MojyIexxaT KkBanudukaiuu 1o yactu 1 crateu 312 YK PO. I1.21.

Crarbs 200.1. KonTpadanaa HAJMYHBIX J€HEKHBIX CPeACTB M (HMJIM)
JTe€HEeKHbIX HHCTPYMEHTOB

1. He3akoHHoOe nepemMelneHne  4epes TAMOKEHHYI0  TPaHUILY
Tamoxennoro cows3a B pamkax EBpA3IC HanuM4HBIX JEHEXKHBIX CPEACTB U
(MII1) IEHEKHBIX HHCTPYMEHTOB, COBEPIIIEHHOE B KPYITHOM pa3Mepe.

O Hexomopwvix 80npocax cyo0eOHOoU Npakmuku no oeram O Koumpabauoe:
ITocmanoenenue Ilnenyma Bepxoenozo Cyoa P® om 27.04.2017 N 12.44
[Tonq He3aKOHHBIM TepeMelleHHeM TOBApOB WM HHBIX MPEIMETOB dYepes3

TaAMOXXCHHYIO TI'paHUIly CJICAYCT IMOHMMAThb ICPECMCIICHUC TOBApPOB HJIM HHBIX
npeaMCTOB BHC YCTAHOBJICHHBIX MCCT HJIM B HCYCTAHOBJICHHOC BPCM:A pa6OTBI
TaMOKCHHBIX OpPraHOB B JOTHX MCCTAX, ambo ¢ COKPBITUCEM OT TaMOXKXCHHOI'O
KOHTPOJIA, ambo ¢ HCOOCTOBCPHBIM ACKIAPHUPOBAHUCM HJIIM HCIACKIIAPUPOBAHHCM
TOBApPOB, 00 C HMCHOJIB30BAaHHUEM AOKYMCHTOB, COACPpKAIIUX HCIOCTOBCPHLIC
CBCACHHUA O TOBapax MWW HWHBIX IIPEAMETAX, U (I/IJ'II/I) C HCIIOJBb30BAHHUECM
oA ACIBbHBIX 00 OTHOCAINIUXCA K APYruM TOBapaM HWJIXM HWHBIM HIPpEAMETaAM

CPEIICTB UJECHTU(DUKAIUY.

Pazznen IX. MPECTYIIJIEHUA ITPOTUB OBIIIECTBEHHOM
BE3OITACHOCTHU 1 OBIIECTBEHHOI'O ITOPAAKA

I'naBa 24. IlpecTynjieHust NpoTUB 001IeCTBEHHOMH 0€30MACHOCTH

Crarba 205. Teppopuctuyeckuii aKT

1. CoBeplieHue B3pbIBA, MOJXKOTA WJIM HHBIX [JeCTBHM, YCTPAIAIOIIUX
HAaceJleHHe U CO3JAIOlIMX ONACHOCTh TH0eJM 4YeJIOBeKa, MPUYMHEHUS
3HAYNTEJIBLHOT0 MMYIIIECTBEHHOr0 yiiep0a MO0 HACTYIUJICHUS MHBIX TIKKHX
NMOCJEeACTBUH, B LENAX JeCTaOUIM3allui JeATeIbHOCTH OpPraHOB BJIACTH WJIU

# O HEKOTOPBIX BOMpOCaxX CyneOHOW MpakTUKH Mo jJenaM o KoHTpabauzae: I[IIIBC PO or
27.04.2017 N 12. Joctyn u3 CIIC Koncynbrantlnroc.
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MEXKIYHApOJHBIX OpraHU3aluil MO0 BO3JCHCTBHUS HA MPHUHITHE UMHU PELICHUM, a
TAaK)KE€ YI'PO3a COBEPLICHHS] YKA3aHHBIX JAEHCTBHH B IEJSIX BO3ACHCTBUSA Ha
IIPUHATHUE PEIICHUI OpraHaMy BJIAaCTH WIA MEKIyHapOAHBIMHA OPTaHU3aLUSMU.

O Hexkomopbvix onpocax cy0ebHOU NPAKMUKU NO Y20Jl06HbIM OelaM O
NpecmynieHusx  meppopucmu4eckol  HanpasieHHoCcmu:  NOCMAHOGIEHUe
IInenyma Bepxoenozo Cyoa P om 9 ¢hespans 20122. Ne 1.

JeiicTBus, yCTpalIalOIue HACeJTeHHUE

CoBepuieHue B3pbIBa, MOKOra WM MHBIX AeHCTBHI 1MOJO0OHOI0O XapakTepa
BJICYET YIOJIOBHYIO OTBETCTBEHHOCTH 1O cTarhe 205 YK P® B Tex cnyyasx, kornua
YCTaHOBJICHO, YTO YKAa3aHHBIC JEWCTBUS MMEIM YCTPAIIAIOIUMN HACEJICHHE
XapakTep U CO3/1aBaJId ONACHOCTh TMOEIM YesIOBEKa, MPUUMHEHNS 3HAUYUTEIBHOTO
UMYILIECTBEHHOTO yIepoa T1M00 HACTYIUIEHUS UHBIX TSHDKKUX MOCIIEACTBUM.

YcerpamawmumMmu HaceJieHHe MOTYT ObITh NpPHU3HAHBI Takue JEHCTBUA,
KOTOPBIE IO CBOEMY XapaKTepy CIIOCOOHBI BBI3BATh CTPax y JIOAEH 3a CBOIO )KM3Hb
U 3JI0pOBbE, 0€30MaCHOCTh OJU3KUX, COXPAHHOCTh UMYILIECTBA U T.II.

OnacHocTh TH0CIH YeJI0BEKA

OmnacHocTh rudesan Yyes10BeKa, IIPUYNHEHUS 3HAYUTEIBLHOTO
UMYILECTBEHHOTO yIlepoa Ju00 HACTYIUIEHUS UHBIX TSKKUX MOCIEICTBUH JT0JKHA
OBITh peajbHOM, YTO OMPENEseTCs B KaXKIOM KOHKPETHOM CIy4yae C YYETOM
MecCTa, BpEMEHHU, OPYIUi, CPEACTB, CIOCO0A COBEPIICHMS MTPECTYIJIEHUS U APYTUX
O00CTOSTENBCTB JieNla (IaHHBIX O KOJMYECTBE JIIOJEH, HaXOAUBIIMXCS B paloHe
MeCTa B3pbIBA, O MOLIHOCTHM M NOpaXKarolled CIHOCOOHOCTH HCIOJIb30BAHHOTO
B3pPBIBHOTO yCTpoiicTBa u T.11.). I1.2.

Huble neiicteus

IHox WMHBIMH JeiiCTBHSIMM, YCTpallalOMMH HACEJIECHHUE M CO3JAI0IINMU
OMMACHOCTh THOENM YelOBeKa, NPUYMHEHHS] 3HAYUTEIHLHOTO HWMYIIECTBEHHOTO
yuiep0a 100 HACTYIUIEHHWS] MHBIX TSHKKUX TocienctBuid, B cratbe 205 YK PD
cleayeT MOHUMAaTh JEUCTBUS, COMOCTABUMBIE IO MOCJICICTBUSM CO B3PHIBOM WJIU
MO>KOTOM, HampuMep YCTPONCTBO aBapuii Ha OOBEKTaxX KU3HEOOECICUCHMUS;
pa3pylieHue TPAHCIOPTHHIX KOMMYHMKAIIHMM; 3apaK€HUe MCTOYHUKOB MUTHEBOIO
BOJIOCHA0OXKEHUS M TMPOJAYKTOB MHUTAHUSA, PaCHpOCTpaHEeHHE OO0JEe3HETBOPHBIX
MUKPOOOB, CIIOCOOHBIX BBI3BATH JMHUACMHUIO WM SMHU300THIO; PATUOAKTHBHOE,
XUMHUYECKoe, Ouojoruueckoe (OaKTEpPHOJOTMYECKOE) UM HMHOE 3apakeHue
MECTHOCTH; BOOPYKCHHOE HamaJeHUE Ha HACEJICHHBIE TTYHKTBI, 00CTPEIbI KHUIBIX
JIOMOB, IIKOJ, OOJBHUIl, AJMUHUCTPATUBHBIX 3JaHUA, MECT JIUCIOKAIIHH
(pacnoioKeHUs1) BOEHHOCHYKAIUX WIH COTPYJHHUKOB MPABOOXPAHUTEIbHBIX

%5 O HekoTOpbIX BOMpOCax CyAeOHOH MPAaKTUKU IO YrOJOBHBIM J€aM O MPecTyTIeHHAX
teppopuctuueckoil HanpasieHHocTH: [IIIBC P® ot 9 despans 2012r. Ne 1. Joctyn u3 CIIC
KoncynpranTtltoc.
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OpraHoOB; 3axBaT W (WJIM) pa3pylICHHE 3/1aHUI, BOK3aJIOB, MOPTOB, KYJIbTYPHBIX
WJIU PEJIMTUO3HBIX coopyxeHui. I1.3.

3HaYUTeIbHBII UMYLIECTBEHHBIH yIIep0

n_mn

Pemmas Bompoc o ToM, ABJISETCS JiM yIIepo 3HAYUTEIbHBIM (ITyHKT "B" YacTu
2 crateu 205 YK P®), cnemyer UCXOAUTh U3 CTOUMOCTH YHUUYTOXKEHHOIO
MMYIIECTBA WM 3aTpaT Ha BOCCTAHOBJIICHUE MOBPEKJICHHOTO HWMYIIECTBA,
3HQYMMOCTH 3TOTO UMYIIECTBA ISl MOTEPIEBILET0, HAPUMEP B 3aBUCUMOCTU OT
polia ero JAeSATENBbHOCTH WM MaTepUaTbHOTO TIOJOXKEHHS 1100 (uHAHCOBO-
YKOHOMHYECKOTO COCTOSIHUSI FOPHIMYECKOTO JIMIA, SBISBIIETOCS COOCTBEHHUKOM
WJIM UHBIM BIIAJIENIbIIEM YHUUYTOKEHHOTO JTMOO MOBPEXKICHHOTO UMYIIIECTBA.

[IpyunHeHre B pe3yabTare TEPPOPUCTUUECKOTO aKTa 3HAYUTEIBHOTO
UMYIIIECTBEHHOTO yiepoa kBanuduiupyercs mo myHkry "B" wactu 2 cratbu 205
VYK P® u pononmuurtenbHor kBanudukanuum mo crarbe 167 YK P® He TpeOyer.
I1.7.

Hubie TsIKKHE nmocjeacremus

K MHBIM THKKHM NOC/JEICTBUAM IMPUMEHUTEINBHO K NYHKTY 'B" wactm 2
cratbu 205 YK P® MOryT OTHOCHTBCS, B YACTHOCTH, IPUYNHEHUE TSHKKOTO Bpeaa
3JI0POBBIO XOTSI ObI OTHOMY YEJIOBEKY, CPEIHEW TSHKECTH BpeAa 310POBBIO IBYM U
Oosee nuIam, 1e30praHu3alus AesiTeIbHOCTH OPraHOB TOCYJapCTBEHHOM BJIACTU U
MECTHOIO CaMOYINpaBICHUs; JUIUTEIbHOE HapylleHHue padoThl MNPEeANPUATHS
(npennpusituil) W (WIKM) yuypexaeHus (YUpEeKIEeHUW) HE3aBUCUMO OT UX
BEJJOMCTBEHHON NPUHAUIEKHOCTH, (OPMbI COOCTBEHHOCTH, OPIraHU3ALlMOHHO-
IpaBOBOM (OPMBI; CYIIECTBEHHOE YXYAIICHHWE HKOJIOTUYECKON 0OCTaHOBKU
(Hampumep, Aerpananus 3eMellb, 3arps3HeHNE MOBEPXHOCTHBIX U BHYTPEHHUX BO/,
aTMoc(epbl, MOPCKOW Cpelbl M HHbIE HETaTUBHBIE W3MEHEHHUS OKpYKarolleu
Cpenbl, MPEIMATCTBYIOIINE €€ COXPAaHEHHWI0 M IMPABOMEPHOMY HCIIOJIb30BAHUIO,
YCTpaHEHHE TOCIEACTBUNA KOTOPBIX TpeOyeT MJIUTEIBbHOTO BPEMEHHU M OOJBIIMX
MaTepUaJIbHBIX 3aTpar).

[Ipu pemiennu Bompoca 0 TOM, SSBHJIOCH JIM HApYyIICHHE PaOOTHl MPEAPUITHS
WIH YUPSXKACHUS JUIMTCIBHBIM, CyJaM HAJJICKUT HCXOJWTh M3 KOHKPETHBIX
00CTOSITENBCTB Jieia, YIYUTHIBAsI MIPU ATOM CHEIU(BUKY UX NEATeTLHOCTH, OOIIYIO
MPOJIOJDKATEILHOCTh IPUOCTAHOBJICHHUSI Pa0OTHI, pa3Mep MNPUIYUHEHHBIX UM
yOBITKOB U T.1. I1.8.

Yrpo3a coBepuieHHsi B3pbIBA, MOAKOra WM HMHBIX JIefCTBHMH,
YCTPAIIAKIIUX HaceJeHHe M CO3JAIIUX ONMACHOCTh TIulejJ 4el0BeKa,
NPUYUHEHUS] 3HAYMTEIBLHOT0 UMYIIECTBEHHOr0 yuiepda jJud0 HACTyIJIeHHUS
HHBIX TSKKMX mocjaencTBuii (dacte 1 crateu 205 YK P®), moxer ObITH
BBIpaXKEHA Pa3IMYHBIMU  CcllocobamMu  (HampuMmep, YCTHOE BbICKa3bIBaHUE,
nyOJIMKalKs B TI€YaTH, pacpOCTPaHEHHUE C UCIIOJIH30BAHUEM PAINO0, TEJICBUACHUS
WM WHBIX CPEACTB MacCcoBOM HHQoOpMaluu, a Takke HWH(HOPMAIMOHHO-
TeJIEKOMMYHUKAITMOHHBIX ceTeil). [1.4.
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Crarba 205.1. CoaeiicTBHe TEPPOPUCTHYECKOI 1eATEILHOCTH

1. Cxionenue, BepOOBKa I HHOE BOBJIEYEHHeE JIMIAa B COBEPIICHUE XOTS Obl
OJIHOTO W3  TMPECTyIUIGHUH, MpeayCMOTpeHHbIX ctaThelt  205.2, yacTsamu
nepBoil u BTopori ctatbu 206, ctatbedt 208, yacTIMU TIEPBOM - TPETHEH CTATHU
211, crateamu 220, 221, 277, 278, 279 u 360 nHacTosimero Komekca, BoopykeHue
WIM TIOATOTOBKA JIMIIA B IEJSX COBEPILICHUS XOTS Obl OJHOTO W3 YKa3aHHBIX
MPECTYIICHUU.

1.1. CknoHnenue, BepOOBKA MJIM MHOE BOBJIEYEHHeE JIUIA B COBEPIICHUE XOTS
OBl OHOTO u3 IPECTYIUICHUH, IIPETYCMOTPECHHBIX CTaThIMHU
205, 205.3, 205.4, 205.5, yacTtsiMmu  TpeThel U yeTBepTol cratbu 206, 4acThio
yeTBepTOol crathu 211 Hacrosmero Koaekca, BoopyKeHHE HIIM MTOATOTOBKA JIUIA
B IIEJISIX COBEPIICHHUS XOTsA Obl OJHOTO M3 YKa3aHHBIX NPECTYIUICHHH, a paBHO
(puHaHCHMpOBaHHUE TEPPOPHU3MA.

O HekomopwviX 80NPOCAX CYOeOHOU NPAKMUKU NO Y20Jl08HbIM Oelam O
NpecmynieHUsxX meppopucmuieckoll HanpasieHHocmu. nocmanosienue Ilienyma
Bepxoenozo Cyoa PD om 9 ¢pespans 20122. Ne 1.4

HNHoe BOBJICUECHHE

IIpu paccmoTpeHMM CcyJaMH  YTOJOBHBIX J€1 O  MPECTYIUICHUSX,
npeaycMoTpeHHbix cratbeir 205.1 YK P®, mox ckinoHeHweM, BEepOOBKOM WM
HHBIM BOBJIEYEHHEM JIMI[a B COBEPIIECHUE XOTS Obl OJHOTO W3 MPECTYIJICHUH,
nepeuncieHHbIx B yactu 1 crateu 205.1 YK P®, cienyer noHuMaTh, B 4aCTHOCTH,
YMBIIUICHHBIC JICUCTBUS, HANpaBJICHHBIE HAa BOBJICUYCHHUE JIMIIAa B COBEPIICHUE
OJIHOTO WJIM HECKOJIbKUX YKa3aHHBIX MPECTYIUICHUN, HAPUMEp, TyTeM YTOBOPOB,
yOexeHus, mpochb0, MPEeAIOKEHU (B TOM YHCIE COBEPIICHHBIE IMOCPEICTBOM
pa3MenieHus MaTepuagoB Ha Pa3IMYHBIX HOCUTENSX W PACHpPOCTPAHECHHS uepes
MH(OPMAIMOHHO-TEJIEKOMMYHUKALIUOHHBIE CETH), TMPUMEHEHUSI (PUINYECKOTO
BO3JICMCTBUS WM MTOCPEACTBOM MOKCKA JIUI] U BOBJIICUCHHS UX B COBEPUIECHUE XOTS
OBl OJTHOTO W3 YKa3aHHBIX npecTtymienui. [1.14.

K Jaumam, mcnojib3ylIaM cBoe CJIy:Ke0HOe IMoJiokeHne (4acTh 2 CTaThbU
205.1 VYK P®), cnegyer OTHOCHUTh KaK JOJDKHOCTHBIX JIMIl, TakK |
rOCYJIApCTBEHHBIX CIYXalIUX M CIY>KaIIUX OPraHOB MECTHOT'O CaMOYyIpaBJIeHUs,
HE OTHOCSIIUXCS K YUCTY JOJKHOCTHBIX JIMII, a TAKXKE JIUII, TOCTOSTHHO, BPEMEHHO
au00 TO0 CHEUUAIBHOMY TOJHOMOYHIO  BBIMOJHSIONIUX  OPTraHU3aIllMOHHO-
pacnopsIuTeIbHbIE  WIH  aJMUHUCTPATHBHO-XO3SMCTBEHHbIE  (QYHKIMH B
KOMMEPUYECKOH OpraHM3allid HE3aBUCUMO OT (OpMbI COOCTBEHHOCTH WM B
HEKOMMEPYECKOW OpraHu3alMy, HE SBJSIIOLICHUCS TOCYJIapCTBEHHBIM  WIIU
MYHULIUNATBHBIM YUPEKICHUEM.

% (O HEKOTOpBIX BOIpOcax CyJAeOHOW MPAKTUKU MO YroJOBHBIM JellaM O MPecTYIUIEHUSX
teppopuctudeckoi HampasieHHOCTH: [ITIBC P® ot 9 deBpans 2012r. Ne 1. Joctyn u3 CIIC
Koncynprantlitoc.
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Hcnonp3oBanne ciy>keOHOTO TOJOKEHUS TPU COBEPIICHUU MPECTYIUICHUN,
npenycmoTrpeHHblx crateeid  205.1 YK P®, Bbepaxkaerca HE TOJIBKO B
YMBIIIJIEHHOM HCIOJIb30BAaHUU TaKUMU JIMI[AMU CBOUX CITY>KEOHBIX MOJTHOMOYUH,
HO ¥ B OKa3aHWM BJIUSHUA, OMPEACNIeMOro 3HAYUMOCTBIO M aBTOPUTETOM
3aHMMAaeMOM HWMH JIOJDKHOCTH, Ha JPYTUX JIMIl B LENMAX MOOYXKIEHUS HX K
COBEPIICHUIO JEHCTBUN, HANPABJICHHBIX Ha COJIECUCTBUE TEPPOPUCTUUECKOM
nesreapaoctu. 11.17.

Crarpa  205.2. IlyOosmuyHble NpPU3BIBBI K  OCYLIECTBJICHUIO
TEPPOPUCTHYECKOH AeSITeILHOCTH, Iy0JIMYHOE ONPABAAHHE TEPPOPH3MA WJIH
Ipomnaranjia Teppopusma

1. Iy61u4HbIe MPU3BIBBI K OCYUIECTBJICHUIO TEPPOPUCTUUECKOU
NEeATEIbHOCTH,  NMYOJHYHOe ONpaBJAaHUe TEPPOPU3MAa WM  [poNaraHja
TEPPOPHU3MA.

2. Te xe nesaHUs, COBEPIICHHBIC C MCIOJb30BAHUEM CPeICTB MAaCCOBOW
uHopManuu Jaudo JIEKTPOHHbIX WM UH(POPMALMOHHO-
TeJIeKOMMYHUKALMOHHBIX ceTell, B TOM yucie cetu ""Uurepuer".

O Hexkomopwvix 60onpocax cy0eOHOU NPAKMUKU HO Y20N08HbIM O0€NaM O

npecmynaieHusx meppopucmu4eckoll Hanpasiennocmu. nocmanoenenue Ilenyma
Bepxosnozo Cyoa PD om 9 geepans 20122. Ne 1.7

Iy0siu4HbIe NPU3BIBLI

[Ton myOoaMYHBIMM NPHU3BIBAMM K OCYIIECTBICHHUIO TEPPOPUCTUUECKON
nesitenbHOCTH B cTaThe 205.2 YK P® cnegyer moHMMaTth BhIpaKEHHBIE B JIFOOOM
dbopme (YyCTHOM, THCHMEHHOW, C UCIOJIb30BAHUEM TEXHUYECKUX CPEJCTB,
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETei) oOpallieHus K APyTuM JIUIaM C
1EJIbI0 TOOYIUTH UX K OCYIIECTBICHUIO TEPPOPUCTHUECKOM NEATETLHOCTH.

Iy6au4Hoe onpaBaaHue Teppopu3Ma

CornacHo nmpumeuannio kK cratbe 205.2 YK P®, nybauvHoe onpaBaaHue
TePpoOpU3Ma BBIPAXKAECTCS B MYyOJUYHOM 3aSBJICHUM O MPU3HAHMM HJICOJOTUU U
NPaKTUKU TEPpOpU3Ma NPABWIbHBIMU, HYXKIAIOIMMUCA B MOIJEPKKE U
noxpaxanuu. [Ipu 3TomM MMox UaEoJIOruen U MPaKTUKOM TEPPOPU3Ma IOHUMAECTCS
UJICOJIOTHUS HACUJIUSL M TPAKTHKA BO3JEHCTBUSA HA MPUHITHE PELICHUS OpraHamu
rOCyJAapCTBEHHOW  BJIACTH, OpPraHaMM MECTHOTO  CaMOYIpPAaBIEHUS  WJIU
MEXIYHAPOJHBIMUA OpPraHU3alUsIMU, CBS3aHHBIE C YCTPAILEHUEM HACEJIEHUS |
(wn) wHBIMA (DOpPMaMH TTPOTUBONPABHBIX, HACUIILCTBEHHBIX JCHCTBUN (IyHKT 1
ctatbu 3 denepanbHoro 3akoHa "O mporuBoaericTBun Teppopusmy”). 11.18.

Bomnpoc 0 myOJMYHOCTH TPU3BIBOB K OCYIIECTBICHHUIO TEPPOPUCTHUECKOU
NeATEeIbHOCTH WIW omnpapnanus Tteppopusma (cratbs 205.2 YK P®) nomken

4 (O HEKOTOpBIX BOIpOcax CyAeOHOW MPAKTUKU MO YroJOBHBIM JellaM O MPecTYIUICHUSX
teppopuctudeckoi HampasieHHOCTH: [ITIBC P® ot 9 deBpans 2012r. Ne 1. Joctyn u3 CIIC
Koncynprantlitoc.
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paspemaTeCsi CyJaMH C Y4eTOM MecTa, crocoba, OOCTaHOBKM M JPYTrHX
00CTOATENLCTB Jena (0OpalleHus K TpymIe JIIoAeld B OOIMIECTBEHHBIX MECTax, Ha
COOpaHMAX,  MHTHHTAX, JIEMOHCTpAIMSIX,  pPAaCIpOCTPaHCHHWE  JIMCTOBOK,
BHIBCIIMBAHWE IUIAKATOB, pa3MelleHue oOpameHnii B HWH(DOpPMAIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX CETSIX OOIIEro MOJh30BaHMS, BKItoUas ceTh VIHTEpHeT,
HampuMep, Ha caitax, gopymax wmiau B Ojorax, pacrnpoCTpaHEHHE OOpaIleHHU
MyTEM MaCCOBOM paCChIIKH 3JIEKTPOHHBIX cOOOIIeHu u 1.1.). I1.19,

[1yOGnruyHble MPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTUUECKOU AEATEIBHOCTU
(gacth 1 ctarbu 205.2 YK P®) cieayer cuntaTh OKOHYCHHBIM MPECTYIUICHUEM C
MOMEHTa MyOJUYHOTO MPOBO3TJIANICHUS (PAacpOCTPaHEHUs) XOTS OBl OJHOTO
oOpalieHusi HE3aBUCUMO OT TOTO, YyIaloch NOOYAUTh APYTHX TpakIaH K
OCYILECTBJIICHUIO TEPPOPUCTUUECKOM AEATETbHOCTU UITU HET.

[IyObnmanoe ompaBgaHnwe Teppopu3Ma o0pa3yeT COCTaB OKOHYEHHOTO
MNPECTYIUICHUSI C MOMEHTA IyOJMYHOTO BBICTYIUICHHS JHIAa, B KOTOPOM OHO
3asBJISIET O MPU3HAHUM WUJCOJOTUM M TPAKTUKH TEPpOpU3Ma MPABWIBHBIMU U
3aCITy>KMBAIOLIMMU TTOAJIEPKKU U Tiojipakanus. [1.20.

Crarbsa 208. Opranusanusi He3aKOHHOTO BOOPYKEHHOro GopMupoOBaHUs
WIH y4acTHe B HeM

1. Coznmanue BoopykeHHOro (popmupoBaHus (00bEIUHECHUS, oTpsia,
JIPY>KUHBI WJIM MHOM IPYNIbI), HE MPEIYyCMOTPEHHOTO (e/iepalbHBIM 3aKOHOM, a
PaBHO PYKOBOJICTBO TaKUM (POPMUPOBAHUEM UJIU €r0 (PUHAHCUPOBAHUE.

2. YyacTue B BOOPYXEHHOM (OpMHpOBaHHH, HE MPEIyCMOTPEHHOM (eaeparbHbIM
3aKOHOM, a TaKXC Yy4aCTUC Ha TCPPUTOPUHU HHOCTPAHHOI'O TroCyaapCTBa B BOOPYXCHHOM
GbopMHUPOBAHUH, HE TMPETYCMOTPEHHOM 3aKOHOJIATEIhCTBOM JaHHOTO TOCYAAapCTBa, B IEIAX,
IpoTUBOpeYaIIuX uarepecam Poccuiickonn denepanuu.

[Tpumeuanue. Jluo, BIIEPBBIC COBEpIIIUBILIEE IIPECTYIIEHUE,
MPElyCMOTPEHHOE HACTOSIIEH CTaThel, 100POBOJILHO NMPEeKPATUBIIIEe YYaACTHE B
HE3aKOHHOM BOOPYKEHHOM ¢dopmupoBanuu U CIaBlIee OpyxKue,
OCBOOOKJIa€TCSI OT YIOJIOBHOM OTBETCTBEHHOCTH, €CIM B €ro JICHCTBUSX HE
COZECPKUTCS UHOTO COCTaBa MPECTYIJICHUA.

HNuas rpynna

[Tox He3akOHHBIM BOOpPYX)EHHBIM (opmupoBanneM B crtathe 208 YK PO
ClIelyeT MOHMMATh HE MPEayCMOTPEHHBIE (hellepanbHbIM 3aKOHOM OOBEIUHEHUE,
OTpsi, IPY>KUHY WM MHYI0 BOOPY:KEHHYI0 I'PYIILY, CO3JaHHbIC JJI pean3aluu
ONpEJENICHHBIX 1eNe (Hampumep, i COBEpPUICHUS TEPPOPUCTHUYECKUX AaKTOB,
HACUJILCTBEHHOT'O M3MEHEHUS! OCHOB KOHCTUTYLIMOHHOTO CTPOSI WJIM HapyLICHUS
nenoctHoctu Poccuiickoit denepanun).

BoopyxeHHOCTh Kak 00si3aTeNbHBIA MPHU3HAK HE3aKOHHOTO (POPMHUPOBAHUS
npejnoyiaraeT HAIMYME Y €ro YYaCTHUKOB JIFOOOTO BHJIa OTHECTPEIBHOTO WU
HWHOTO OPYXHs, OOCIPUIACOB U B3PBIBHBIX YCTPOMCTB, B TOM YHUCJIE KyCTapHOTO
MIPOU3BOJICTBA, a Takke 00eBoil TexHUKH. [Ipu 3TOM He3aKOHHBIE MPUOOpPETEHUE,
XpaHEHUE, HCIOJIb30BaHUE, IEperada SACPHBIX MATEPUAIOB M PaJUOAKTUBHBIX
BEILECTB, MpUOOpeTeHne, nepenaya, cObIT, XpaHeHHUe, MepeBO3Ka, HOILEHUE WITU
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W3TOTOBJICHHE OTHECTPEILHOTO OPYKHS W €ro OCHOBHBIX 4YacTed, OOEMmpHUIIacoB,
B3PBIBUATBIX  BCIIECTB W B3PBIBHBIX  YCTPOMCTB  KBaJTU(DHUIUPYIOTCS
COOTBETCTBEHHO 110 cTraThe 220, 222 unmm 223 YK P®. I1.23.

/loOpoBO/IbHOE NpeKpalleHHe Y4YacTUsi B HE3aKOHHOM BOOPY’KEHHOM
(popMupoBaHum.

JIoOpOBONBHOCTD MpEKpAIlleHHsT YYacTHs B HE3aKOHHOM BOOPYXKEHHOM
dopmupoBanuu (mpumeuanue k crarbe 208 YK P®D) 3akirouaercst B mpekpamieHuu
y4acTHs B 3TOM (OPMHUPOBAHUU 110 COOCTBEHHOU BOJIC JIUIIA TIPU HAJIWYUH y HETO
O0OBEKTUBHOM BO3MOKHOCTH MPOAOIIKaTh Takoe yuactue. 11.30.

Cnaua opy:xus.

[log nuuamu, cOABIIMMH OpY’KHMe, CIEIyeT IIOHMMaThb YYaCTHUKOB
HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUM, KOTOpBIE CHAM OpraHaM BJIAcTH
UMEIOIIIEECs Y HUX OpYXue 00 yKa3alu MECTa €ro XpaHeHHUs.

Y4yacTHUK  HE3aKOHHOTO  BOOPYKEHHOrO0  (JOpMUpOBaHUS, B  CHIY
BO3JIO)KEHHBIX Ha HEro O0S3aHHOCTEH HE 00JalaroIIuil OpYKHEM, MOKET OBITh
OCBOOOXKJIEH OT YrOJOBHOW OTBETCTBEHHOCTH Ha TOM OCHOBaHMHM, 4YTO OH
J0OpPOBOJIBHO MPEKPATUII YYACTHE B HE3AKOHHOM BOOPYKEHHOM (POPMHUPOBAHUU U
co0o0mIMII 00 3TOM OpPraHaM BIIACTH.

Crarba 209. banauTuim

1. Coznanue ycToiunBoi BOOPYKEHHOU rpynsbl (0aHAbI) B
LEJSIX HANAJeHUs HA TPaXJaH WIM OPTraHU3allli, a PaBHO PYKOBOICTBO TaKOM
rpynmnoit (6aHoi).

3. esiHus, mpemnyCMOTPEHHbIE YaCTSIMHU TMEPBOW WM BTOPOM HACTOsAIIEH
CTaTbU, COBEPIICHHBIE JIMIIOM € MCIOJb30BAHHEM CBOEr0 CJIyKeOHOTo
MOJIOKECHHUS.

O nexomopbix 6onpocax cyo0ebHOU NpaKmuku npuMeHeHus cyoamu
3akonodamenbcmea 06 OMEEMCMEEHHOCMU 30 OAHOUMUSM: NOCMAHOBNEHUE
ITnenyma Bepxoenozo Cyoa P® om 17 saneaps 19972. Ne 1.4

banpga (ee npusHakmn)

I[Ton  O0ammoii  cieayeT TMOHMMATh  OPraHU30BAHHYIO  YCTOWYHUBYIO
BOOPY)XCHHYIO TPYNIy M3 JIByX W Oojiee JUIl, 3apaHee OOBECIUHUBIIUXCS IS
COBEpIIICHUS HalaJeHUN Ha TPaXKJAaH WU OpraHu3anuud. baHma MOXeT OBITh
CO3/laHa W IS COBEPIICHUSI OJHOTO, HO TPEOYIOIIEro TIIATEIIBHOM MOATOTOBKH
Hanagenus. I1. 2.

OT MHBIX OPraHU30BaHHBIX TPYNN OaHIa OTIUYACTCS CBOEH BOOPYKEHHOCTHIO
U CBOMMH TIPECTYNHBIMU IEJISIMH - COBEPIICHUE HaIMaJeHUW Ha TpaxaaH u
opranuzanuu. I1. 3.

% O HeKOTOPBIX BOMPOCAX CyAcOHON MPAKTHKM MPUMEHEHUsS Cy/aMH 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a
Ganutusm: TIIIBC P® ot 17 susaps 1997r. Ne 1. Jloctyn u3 CIIC Koncynbrantllitoc.
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YCcTONMYNBOCTH

OO0 ycroitumBocTH OaHIBI MOTYT CBHJIETEIBCTBOBATH, B YACTHOCTH, TaKHE
IIPU3HAKHU, KaK CTAOMIIBHOCTB €€ COCTaBa, TECHAsL B3aUMOCBSI3b MEX/y €€ WICHAMU,
COTJIACOBAaHHOCTh MX JEHCTBHUIl, MOCTOSHCTBO (OPM U METOAOB MPECTYMHOU
JEATEIBHOCTH, JUIMTEIBHOCTh €€ CYIIECTBOBAHMS M KOJMYECTBO COBEPIIECHHBIX
npectyrieHui. 11.4.

OO0s3aTebHBIM MPU3HAKOM OaHJIbI, MpeaycMoTpeHHbIM cT. 209 YK PO,
ABJIIETCSI €€ BOOPYKEHHOCTD, MPEANOJIararomas Halu4ue y YYaCTHUKOB OaH/IbI
OTHECTPEJIBHOIO HWJIM XOJOJHOTO, B TOM YHCIIE METaTEIbHOIO OpYXKHA, KaK
3aBOJICKOTO M3TOTOBJIEHUS, TaK M CaMOJEJIbHOTO, PpAa3IMYHBIX B3PBIBHBIX
YCTPOWCTB, a TAK)KE ra30BOT0 M ITHEBMATUYECKOro opyxus. I1.5.

Hcrnonp3oBaHWE ydYaCTHHKAaMM HAIQJEHUS HEINPUTOAHOTO K LEJIEBOMY
IIPUMEHEHUIO OPYKHSI WM €r0 MAaKETOB HE MOXET PacCMaTpUBAThCA B KAUECTBE
IPU3HaKa UX BOOPY>KEHHOCTH.

[Ipu pemennu Bompoca O MPU3HAHUU OPYKHUEM MPEAMETOB, HCIIOIb3YEMbIX
yjieHaMH OaHJbl MPU HANAJCHUH, CIEAYeT PYKOBOJICTBOBATHCS TMOJOXKECHHUSIMU
3akona Poccuiickoit ®eneparuu "OO0 opyxuu", a B HCOOXOJUMBIX CIydasxX M
3aKJIFOUEHHEM DKCIEPTOB.

bannia npu3HaeTcss BOOPYXEHHOM MPU HATUYHUH OPYKHUS XOTSI Obl Y OJJTHOTO U3
€€ YWICHOB U OCBEJOMJIEHHOCTH 00 3TOM APYTUX YICHOB OaH/IbI.

Crates 209 YK PO He mnpemycMaTpuBaeT B KadyecTBE O0053aTEIbHOIO
AJIEMEHTa COCTaBa OAHIUTHU3MA KAKUX-JIMOO KOHKPETHBIX HeJied OCYIIECTBISIEMbIX
BOOPY)KEHHOM  OaHAOW  HamajeHuil. OTO  MOXKET ObITb HE  TOJBKO
HEIMOCPEICTBEHHOE 3aBJaJeHUE UMYIIECTBOM, JI€HbraMU WJIM UHBIMU LEHHOCTSIMHU
rpaxgaHuHa  Ju00  OpraHM3alud, HO W YOWHCTBO, HM3HACUJIOBaHUE,
BBIMOTaTENIbCTBO, YHUUYTOKEHUE MO0 MOBPEKIACHUE UY>KOTO MMYIIECTBA U T. [I.
I1.12.

HUcnosb3o0BaHue CBOETO CIIYKEOHOTO MOJI0KEHUSI

ITon coBepiieHHeM OaHIUTH3MA € MCIOJb30BAHHEM CBOEro CJYKeOHOIo
noJjioxkenust (4. 3 cr. 209 YK P®) ciemyer moHMMarh HCHOJB30BaHUE JUIIOM
CBOMX BJIACTHBIX WJIM HWHBIX CIIYKXEOHBIX TOJHOMOYWU, (HOPMEHHOU OACKIBI H
aTpUOyTUKU, CIY>KEOHBIX YAOCTOBEPEHUN WM OpYXKHsS, a pPaBHO CBEICHUH,
KOTOPBIMH OHO PAacCIojiaraeT B CBSI3U CO CBOMM CITY’KEOHBIM TOJIOKEHUEM, TMPHU
MOATOTOBKE WJIM COBEPIICHUU OaHA0M HamajeHus Ju0o0 npu (PUHAHCUPOBAHUU €€
MPECTYMHON JAEATEILHOCTH, BOOPYKEHHUU, MaTepUaIbHOM OCHAIEHUH, MOoA00pe
HOBBIX WwiIeHOB Oauaepl 1 T. . I1.11.

Crarba 210. Opra"uzanusi NpPecTYNHOro cooduecrBa (NMpecTynHoil
OpPraHu3aluu) UK yYacTue B HeM (Hel)

1. Co3ganue nmpectynHoro cooOuiecTBa (MPeCTymHON OpraHu3alyu) B LEsxX
COBEPILEHUS OAHOTO UM HECKOJBKUX TSKKUX WM 0CO00 TSHKKUX MPECTYIUICHUM
100 PYKOBOJCTBO NMPECTYNMHLIM COO00IIECTBOM (MPEeCTYNHOW OpraHu3anuei)



WU BXOJSIIMMHU B HEro (Hee) CTPYKTYPHBIMM MOAPA3JeJIeHUsIMH, a PaBHO
KOOPAVHAIMUSA [efiCTBUH OpPraHMW30BAHHBIX TPYII, CO3JaHHE YCTOMYHMBBIX
cBsi3eil MeXIy HUMHM, pa3padOTKa ITUIAHOB U CO3/IaHUE YCIOBHMM NIl COBEPILICHUS
MPECTYIJICHUN OPTraHU30BAaHHBIMU I'PYIIIIaMHU, pa3iesl cep MPEeCTYIMHOTO BIUSHUSI
U (WJIM) IPECTYIHBIX JOXOJA0B MEX]y TAKUMU TPYIITIAMHU.

3. JedaHus, mpeayCMOTpPEHHBIE 4YacTsAMH NEpPBOM, NEepBOM.l wim BTOpOU
HACTOSIIEW CTaTbH, COBEPIICHHBIE JIMIOM C HCIOJb30BAHHEM CBOEro
CJIYKeOHOT0 MOJIOKEHMS.

4. JlessHusi, NpeayCMOTPEHHbIE YacTAMU NEPBOM WM MEpBOM.l HacTosien
CTaTbH, COBEPIICHHBIE JIMLOM, 3aHUMAKIIMM BbICHIEeEe IOJIOKEHHE B
IPECTYIHON HepapxXuM.

O Hexomopwvix onpocax cy0ebHOU NPAKMUKU PACCMOMPEHUS Y20JI08HbIX Ol
00 opeanuzayuu NpecmynHo2o coobujecmsa (NPecmynHol Opeanu3ayuu) ulu

yuacmuu 8 Hem (Heti). nocmanosnenue Ilnenmyma Bepxosnozo Cyoa P® om 10
utons 2010. Ne 12.4°

CTpyKTypHOE noapasaesieHue.

[Ton  cTPYKTYpHBIM  moJpa3iejieHHeM  TPECTYMHOTO  COOOIIecTBa
(IpecTymHOM OpraHu3alvu) CIeAyeT TMOHMMaTh (YHKIMOHAIBHO U (WJIN)
TEPPUTOPHUAIBHO 000COOJICHHYIO TPYIITY, COCTOSIIYIO M3 ABYX HIM OOJiee JIUII
(BKJIFOYAsi pYKOBOJAMTEISI 3TOM TPYIIbI), KOTOpasi B paMKax U B COOTBETCTBUH C
HEISIMU TIPECTYIMHOIO0 COoO00IIecTBa (MPEeCTyMHOM OpraHu3aliy) OCYIIECTBISET
MPECTYIHYIO JAEATEIbHOCTh. Takue CTPYKTYpPHBIE MOApa3eieHUs], 00bEeIMHEHHbIE
JUISL  pelieHuss oOmuX 3a7ad  IPecTymHOTro  cooOmiectBa  (MPECTymHOU
OpraHu3alii), MOTYT HE TOJBKO COBEpIIATh OT/ACIbHBIE MPECTYIUICHHUS (gady
B3STKH, TMOJJCIKY JOKYMEHTOB M T..), HO W BBINOJHATh HWHBIE 3a/layw,
HarpaBJeHHbIE Ha oOecriedeHre (PYHKIIMOHHPOBAHUS MPECTYIMHOTO COOOIIECTBA
(npectynHoi opranuzauun). 11.4.

KoopauHauusi npecTynHbIX JeHCTBUIA.

Cypam crnenyer uMeTh B BHUAY, 4YTO M0OJ KOOPAMHALMEH MPeCTYIMHbIX
JAeCTBHI  clenyeT TOHMMaTh MX COIVIACOBAHME MEXIYy HECKOJIbKUMU
OpraHM30BaHHBIMU  TpyMNIaMH, BXOJAIIMMU B MPECTYNMHOE COOOLIECTBO
(mpecTynHyl0  OpraHu3aluio), B  IEJSIX  COBMECTHOIO  COBEpILICHHMS
3aIyIaHMPOBaHHBIX npecTyrieHui. 11.11.

Co3naHre yCTOMYMBBIX CBSI3eM MeEXKAY Pa3jiHYHBIMH CAMOCTOATEIbHO
AeMCTBYKOIIUMM OPraHU30BAHHBIMHU IPYNIIAMM.

[Tox co3manmeM yCTOMYMBBIX CBSI3edl MEXAY Pa3JIMYHBIMUA CaAMOCTOSITEIIBHO
JEUCTBYIOIIMMH OPTaHU30BAaHHBIMU TPYIIIAMU CIEAYET ITOHUMAaTbh, HAIPUMED,
JNEUCTBUS WA 1O OOBEIWHEHUIO TaKUX TPYNI B IEISIX OCYIIECTBICHUS

% O HEKOTOPBIX BOIPOCAX CyIeOHOM MPAaKTUKKU PAaCCMOTPEHHsI YTOJIOBHBIX JIeNl 00 OpraHu3aIiu
MPECTYIMHOTO cooO0IecTBa (MPEeCTYyMHOW OpraHu3aluy) WId Yy4acTUW B  HeMm  (HeH):
nocraHoBieHue Ilnenyma BepxoBHoro Cyna P® or 10 urons 2010. Ne 12. Jloctyn u3 CIIC
KoncynpranTtltoc.



COBMCCTHBIX I[CI‘/'ICTBI/II‘/'I 110 INIAHWPOBAHWNIO, COBECPUHICHUIO OAHOT'0 UJIN HCCKOJBbKUX
TSDKKUX WA 0C000 TSHKKHUX HpGCTYHHCHHﬁ.

Hcnoab30BaHue JIUIIOM CBOEro cnymeﬁﬂoro OJIOZKCHMUA.

Ilon wucnoab30BaHMEM CBOEro CJIY:KeOHOr0 TMOJIOKEHH B  IEJsIX
COBEpUICHUS JESIHUM, yKa3aHHbIX B 4yacth | wnm yactu 2 crareu 210 YK PO,
ClelyeT TOHUMATh HE TOJIBKO YMBIIUICHHOE WCIOJIb30BAaHUE JIUIIOM CBOUX
CIIy’KCOHBIX TOJHOMOYMM, HO W OKa3aHUE BIUSHUS HCXOAS U3 3HAUYMMOCTH M
aBTOPUTETA 3aHUMAEMOM UM JOJHDKHOCTH Ha JPYTUX JIML B LIEJISIX COBEPIICHUS MU
OTIpe/ICTICHHBIX IEHCTBUHM, HAIIPABJICHHBIX HAa CO3JaHME MPECTYIMHOTO COOOIIECTBA
(mpecTynHOM opraHu3anuu) U (MaM) ydacThe B HEM (HEM).

JIno, 3aHMMaouIee BbICIIee MOJI0KEHHE B MPECTYINHOM UepapXuu.

Pemras Bonpoc o cyObeKTe MpecTyIuieHus1, yKa3aHHOTO B yacTu 4 ctatbu 210
YK PO, cynam Ha[yIe:)KUT yCTaHABIMBATH 3aHUMAEMOE ATUM JIMLOM MOJIOKEHUE B
IIPECTYIIHON MEpapXHUM, B 4EM KOHKPETHO BBIPA3UIIMCH IEUCTBUSA TAKOIO JHULA I10
CO3/IaHMI0 WJIM 10 PYKOBOACTBY IHPECTYNHBIM COOOLIECTBOM (MPECTYIHOM
OopraHusanyen) JubO0 1O KOOpAMHALMM MPECTYNHBIX JEHCTBUM, CO3AaHUIO
YCTOMYMBBIX CBA3CH MEXAY Pa3IMYHBIMA CAMOCTOSATENBHO JIEUCTBYIOLUMHU
OpPraHM30BAHHBIMH TpPyNIaMH JHUOO MO pa3ieny cep NPeCTyNHOIO BIUSHUSA U
IIPECTYNIHBIX  JOXOAOB, &  TAaKXKe  Jpyrue  IpecTylnHble  JIEUCTBUS,
CBUJCTEIBCTBYIOIINE O €r0 aBTOPUTETE U JIMJIEPCTBE B MPECTYIHOM COOOLIECTBE
(npectynHoil opranuzauuu). O ITUAEpCTBE TAKOTO JUIA B MPECTYMHOW HEpapXHUH
MOKET CBHJIETEJIbCTBOBATh W HAJIWYUE CBS3€M C JKCTPEMUCTCKUMHU U (WJIN)
TEPPOPUCTUUECKUMH OPTaHU3ALMAMH WUIN HAJUYUE KOPPYNIIMOHHBIX CBA3EH U T.II.
B npuroBope He0OXOAMMO YyKa3aTh, Ha OCHOBAHMHM KaKUX W3 Ha3BaHHBIX
IIPU3HAKOB CyJ TMpHUIIET K BBIBOAY O HAJIWYMM B JECUCTBHUAX JMIA COCTaBa
MPECTYIUIEHUS, TPEAYCMOTPEHHOr0 4acThio 4 cratbu 210 YK P®. I1.24.

Crarbsa 213. XyJuraucrso

1. XynurancTBo, To e€cTb rpy0oe HapylieHHe OOIIECTBEHHOr0 MOPSIAKA,
BBIpaXKaloUlee IBHOE HEYBAKEHUE K OOLIECTBY, COBEPIIEHHOE:

a) C NPUMEHEHUEM OPYKHUSl WJIU MPEAMETOB, HCIOJb3yeMbIX B KadecTBe
OPYXKHUA,

6) mo MOTHMBAM  TNOJUTHYECKON, HJAe0JOrHYEeCKOil, PacoBoii,
HAIMOHAJIbHOW WU PEJIUTHO3HON HEHABMCTH WJIH BPaXKAbl JIU0OO0 IO MOTUBAM
HEHABHUCTH WJIH BPaXAbl B OTHOIICHUM KAKOW-JIH00 CONMAIBHOI IPyNnbl -
CM. Takke matepual K cT. 105 YK PO;

2. To xe pnesHHe, COBEPLICHHOE TPYNIOW JIKIl MO MPEABAPUTEIBHOMY
CTOBOpPY WJIM OPTaHM30BaHHOW Tpynmoi Jub0 CBS3aHHOE C COMPOTHBICHUEM
NPEJCTaBUTENIO BIACTU JIMOO HHOMY JIMIY, MCHOJHAKIIEMY O00f3aHHOCTH IO
oxXpaHe oOOLIECTBEHHOr0 MOPSiAKA WM IpeceKaleMy HapylleHHe
00IIIECTBEHHOI0 MOPSAAKA.
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O Hexomopbix 8onpocax cy0eOHOU NPAKMuKu HO Y2OJI08HLIM Oeldm O
XyIueaHcmee U UHLIX  NPECMYNIEHUSX, COBEPULEHHLIX U3  XVIUSAHCKUX

nobyxcoenuti: nocmanosnerue llnenyma Bepxosnoeo Cyoa P® om 15 Hoabps
2007 2. Ne45.>

I'py0oe HapymieHue o00IIeCTBEHHOI0 MOPSiAKA, BbIpakKalollee sIBHOE
HeyBa)KeHHe K 0011eCTBY.

[Ipn pemeHnn BoIpoca O HAJIWYUU B JEHUCTBUSAX MOACYAMMOTO rpy0oro
HApYLIEHUs1 00LIECTBEHHOI0 MOPS/AKA, BHIPAKAKIIEr0 IBHOE HEyBaKeHHE K
o011ecTBY, Cy/laM CleAyeT yUYUTHIBaTh CIOCO0, BpeMs, MECTO MX COBEpPILEHUS, a
TaK)K€ UX MHTEHCUBHOCTb, NPOJOJKUTENBHOCTD U JpYrue o0CTosATeNbCcTBa. Takue
JEUCTBUS MOTYT OBITh COBEPUIEHBI KAK B OTHOILIEHUH KOHKPETHOTO YEJIOBEKA, TaK
U B OTHOIICHWHU HEONPEJEICHHOr0 Kpyra Jull. fIBHOE HEyBa)X€HUE JMLA K
OOILIECTBY BBIPAKAETCS B YMBIILIEHHOM HApYIIEHUU OOIIENpPU3HAHHBIX HOPM U
IIpaBUJ MOBEACHHUS, NMPOJAUKTOBAHHOM JKE€JAHUEM BHHOBHOI'O IPOTUBOIOCTABUTH
ce0sl OKpyXarolMM, NPOAEMOHCTPUPOBATh IMPEHEOPEKUTEIBHOE OTHOILLIEHUE K
HUM.

Cyay HaJUIeKUT YCTAaHABIMBATh, B YE€M KOHKPETHO BBIPAXaloCh Ipyodoe
HapylleHHe OOIIECTBEHHOIO MOPsIIKa, KAKMEe 00CTOSATENBCTBA CBUAETEIBCTBOBAIIN
0 IBHOM HEYBa)K€HHH BUHOBHOI'O K OOIIECTBY, U YKa3bIBaTh X B npurosope. I1.1.

IIpeameTsl, HCOJIb3yeMble B KAYeCTBE OPYKHS.

[Tox mpeamMeTraMu, HCIOJIb3yeMBbIMU B KAa4eCTBE OPY KMl [IPU COBEPILICHUU
XYJIUTAHCTBA, TIOHUMAIOTCS JIIOObIE MaTepUalbHbIE OOBEKThI, KOTOPHIMU, UCXOJS
13 UX CBOWCTB, MOKHO PUYUHUTH BPE/l 30POBBIO YEIIOBEKA.

B cnydasx, koraa B Mpolecce COBEpUICHUSI XYJIUTAHCTBA JIULO HCIOJIb3YET
YKUBOTHBIX, MPEACTABISIONIMX OMACHOCTh IS JKM3HU WM 370POBbSl 4eJOBEKa,
COJICSTHHOE C Y4Ye€TOM KOHKPETHBIX OOCTOSITEILCTB JieJda MOXET OBbITh
KBATM(PUITUPOBAHO 10 MyHKTY "a" wactu 1 crateu 213 YK P®. I1.3.

[IpumeHeHne B XOAE  COBEPLICHHMS  XYJIMIAHCTBA  HE3APSHKEHHOTO,
HEUCIIPABHOTO,  HEMPUTOJHOrO  OpyXus  (Hampumep, yuyeOHoro)  smOo
JEKOPAaTUBHOTO, CYBEHUPHOT'O OPYXKHUSI, OPYKUSA-UTPYIIKHA U T.I. JAET OCHOBAHHE
JUTSL KBalTM(UKAMKU COJIETHHOTO 1o MyHKTY "a" wactu 1 crateu 213 YK PO®. I1.4.

HNHoe Mo, MCHNOJHSOIEE O0A3aHHOCTH IO OXpaHe O0O0IIEeCTBEHHOIO
NMOPSI/IKA HJIH NMpeceKalolee HApylIeHne 001IeCTBEHHOr 0 MoPsaKa

Kak XynuraHcrBo, CBA3aHHOE C COIPOTUBIECHHUEM IIPEACTABUTENIO BJIACTH
A1u00 WHOMY JIUIy, HCIOJHSIOMIEMY OOS3aHHOCTH IO OXpaHe OOIIECTBEHHOI'O
HOpsi/IKa WM TPECEKaroleMy HapyIICHHE OOINECTBEHHOTO Mopsaka (dactp 2
cratb 213 YK P®), cnenyer kBanuduuupoBaTh IEHCTBUS BUHOBHOTO B TOM

% O HEKOTOPBIX BOMpOCAX CyNeOHOM MPAKTHKH MO YTOJOBHBIM JEJIaM O XYJIUTAaHCTBE W MHBIX
NPECTYIUICHUAX, COBEPIICHHBIX U3 Xyauranckux noodyxnaenuit: IIIIBC P® ot 15 nos6ps 2007
r. Ned5. Jloctyn u3 CIIC Koncynwsrantlmtoc.
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Cly4dae, KOrja CONMPOTHUBIECHUE OKA3aHO HEMOCPEACTBEHHO BO BPEMSI COBEPIICHUS
YTOJIOBHO HAaKa3yeMbIX XYJUTaHCKUX aercTBuid. I1.7.

K numam, ucomHsonmM 00s13aHHOCTH TI0 OXpaHe OOIIECTBEHHOTO MOPSIKa,
ClleAyeT OTHOCHUTh BOEHHOCHYXKAIMX, JUI, OCYIIECTBISIIONIMX YacCTHYIO
JNCTEKTUBHYI0O M  OXPaHHYIO  JEeATENbHOCTh, TPUBIEKAEMBbIX K OXpaHe
OOIIIECTBEHHON 0€30MacHOCTH W OOIECTBEHHOTO TMOPSAIKA, TOJKHOCTHBIX JIHIL
OpPraHOB MECTHOTO CaMOYIPAaBIICHUS, KOTOPBIE MO CIEHUATBHOMY MOJTHOMOYHIO
OpraHa MECTHOTO CaMOYIIPaBJICHHUS OCYIIECTBIAIOT (YHKIMH 1O OXpaHe
OOIIEeCTBEHHOTO MopsAaka. 1log MHBIMU JHLIAMH, NMPECeKAIMMH HapylleHue
001IeCTBEHHOI0 MOPSIAKA, TIOHUMAIOTCA JIUIA, XOTS M HE HaJleJIeHHbIe KaKUMU-
A100 TOJHOMOYMSIMHU, OJHAKO YYAaCTBYIOIIME B TpPECEKaTEeIbHBIX IEHCTBHSX IO
cooctBeHHo nnunuaruse. [1.10.

Crarbsa 222. He3akoHHbIe nmpuoOpeTeHHe, nepenayda, cObIT, XpaHeHHe,
NepPeBO3KAa WM HOLICHUE OPY KM, €0 OCHOBHBIX YacTeil, 00enpuiacos

1.He3akoHHbIe MPHOOPETEHNE, MepeIaya, CObIT, XpaHeHNe, ePeBO3KA W
Y HOIIIEHHeE OTHECTPEIIBHOTO OPYXKHs, €ro OCHOBHBIX dYacTel, OoempuIracoB (3a
UCKITIOUCHHEM IPaXKTaHCKOTO OTHECTPEIHHOTO TJIaJIKOCTBOJIBHOTO
JUITMHHOCTBOJILHOTO OPYXHS, €ro OCHOBHBIX 4YacTeli W TIATPOHOB K HEMY,
OTHECTPEJIBHOTO OPYXKHS OTPAHWYCHHOTO TOPaKCHHS, €ro0 OCHOBHBIX 4YacTed |
MaTPOHOB K HEMY).

[Ipumeuvanue. JIumo, H00poOBOJBLHO caaBlIee MpPeaMeTbl, YKa3aHHbIEe B
HACTOsILEl cTaTbe, OCBOOOXKIACTCS OT YrOJOBHON OTBETCTBEHHOCTH IO JaHHOMU
ctaThe. He MoxeT mpu3HaBaThCsl JOOPOBOJIBLHON CAaveil MpeMeToOB, YKa3aHHBIX B
HACTOSILEH cTaTthe, a Takke B craThsax 222.1, 223 u 223.1 Hacrosmero Koaekca,
UX HU3BATHE NPU 33CPKAHUU JIUIA, & TAKXKE NPHU MPOU3BOJCTBE CJICICTBEHHBIX
JEUCTBUM 110 MX OOHAPYKEHUIO U U3BATHUIO.

O Hexkomopwvlx 6onpocax Ccy0eOHOU NPAKMUKU no Oelam O XUujeHuu,
gblMO2camenbcmee U He3aKOHHOM 000opome Opyoicusi, OOenpunacos, 83pvleuamulx
geujecmes U 63pbl8HLIX ycmpoticms: nocmarosnenue llnenyma Bepxosnozo Cyoa
P® om 12 mapma 2002 2. Ne 5.5

He3akoHHOE HOLIICHUE.

[Tonq He3aKOHHBIM HOIIEHHEM OTHECTPEIIBHOTO OpYKHS, €ro OCHOBHBIX
yacTel, 0OempUIacoB, B3pHIBYATHIX BEIIECTB WJIU B3PBIBHBIX YCTPOWMCTB CIEAYyET
MOHUMATh HAXOXJEHWE WX B OJIEKIC WIM HEMOCPEJACTBEHHO Ha Tele
OOBHHSIEMOTO, a PAaBHO TIEPEHOCKY B CyMKe, TTOpTdeie 1 T.11. MpeaMeTax.

He3akonHoe xpaHeHue.

51 O HEKOTOpPHIX BOMpPOCax CyneOHON MPaKTUKH MO JejlaM O XHWIICHHWH, BBIMOTATEIbCTBE W
HE3aKOHHOM 000pOTe OpYKHsl, OOCTIPUTIACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB:
[ITIBC P® ot 12 mapta 2002 r. Ne 5. JToctyn u3 CIIC KoncynbrantlLtoc.



HOI[ HE3AKOHHBIM XPAaHCHHEM OIHCCTPCIILHOI'O OpPYXKHA, €TI0 OCHOBHBIX
‘IaCTeﬁ, 60€HpI/IHaCOB, B3PBIBUYATBHIX BCUICCTB HMJIM B3PBIBHBIX YCTpOﬁCTB CICOaYyCT
IIOHUMATb COKPBITUC YKA3aHHBIX IIPCAMCTOB B IIOMCIHICHUAX, TaﬁHHKaX, a TaKKC B
HWHBIX MCCTax, O6€CH€‘II/IB8,I-OHII/IX HNX COXPAaHHOCTD.

He3akonnas nmepeBo3Ka.

[Ton He3aKOHHOM MePeBO3KOM STHX K€ MPEIMETOB CIICAYET IMOHMMATh UX
NepeMeIeHre Ha JoOOM BHJAC TPaAHCIOPTa, HO HE HEMOCPEACTBEHHO IPH
OOBHUHSIEMOM.

He3akonHoe npuodpeTenmue.

HOI[ HE3aKOHHBIM HpHOﬁpeTeHl/leM 9THUX KC MPCAMCTOB CJIICAYCT IIOHUMATb
HX IMOKYIIKY, ITOJIYUYCHHC B Jap WJIM B YIUIATy J0JIird, B oOMeH Ha TOBApbl U BCIIH,
IMIPUCBOCHHUC HaﬁﬂeHHOFO U T.II., a TaK)KC HC3aKOHHOC BPCMCHHOC 3aBJIaZICHHC
OPY’KUCM B IPCCTYIIHBIX 00 HMHBIX noeiax, Koraga B I[eﬁCTBHHX BHHOBHOI'O HC
YCTAHOBJICHO IIPU3HAKOB CI'0 XUIIICHHU.

He3akonHnasi nmepeaava.

[Ton He3akOHHON Nepenayeil Opy>Kus, €r0 OCHOBHBIX YacTel, 0OENpUITacoB,
B3pBIBUATBIX BELIECTB WJIM B3PBIBHBIX YCTPOMCTB CJIEAYeT IIOHMMAaTh WX
HE3aKOHHOE MPEJOCTABICHUE JIULAMHU, Y KOTOPBIX OHU HAXOISTCS, IOCTOPOHHUM
JIMLAM JUIsl BPEMEHHOI'0O MCIIOJIb30BaHUsI WIN XPAHEHUS.

He3aKkoHHBIN COBIT.

[Ton He3aKOHHBIM COBITOM YKa3aHHBIX MPEIMETOB CJIEIyEeT MOHUMATh HX
0e3BO3BpaTHOE (B OTJIMUME OT HE3aKOHHOW Iepefaur) OT4YY)KICHHE B
COOCTBEHHOCTh  HWHBIX JIMI] B  pe3yJbTaTeé COBEPIICHHUS  KaKOW-THOO
MPOTUBONPABHOM CHENKA (BO3ME3MHOW WM O€3BO3ME3NHOM), T.€. MPOAAXKY,
napenue, oomeH u T.1. I1.11.

JloOpoBoJsibHAsS c1aya.

[Ton moOpPoOBOIBLHOI cAaveil OTHECTPEIBLHOTO OPYXKHUSI, €F0 OCHOBHBIX YacTel
100 KOMIUICKTYIOIIUX JeTallel K HeMy, OOCTPHUIIacoB, B3PHIBUATHIX BEIECTB WU
B3PBIBHBIX YCTPOWCTB, MPEAYCMOTPEHHON MPUMEUAHUAMH K CTaThiMm 222 u 223
YK PO, cnegyer noHMMAaTh BhlAavy JIMIOM YKa3aHHBIX ITPEIMETOB [0 CBOEU BOJIE
WM COOOINEHWEe OpraHaM BIJIACTU O MECTe WX HaxXOXIEHUS TMPU pPeaTbHON
BO3MO>KHOCTH JTAJIbHEHIIIETO XpaHEHUS BBIILICYKA3aHHBIX MTPEAMETOB.

He moxer mpusHaBaThCs AOOPOBOJBHOM cllaueld MpPEeAMETOB, YKa3aHHBIX B
crathax 222 u 223 YK P®, ux uzbgatve npu 3a7epKaHUU JIMLA, a TaKXKe MpHU
MIPOU3BOJICTBE CJICACTBEHHBIX JIEHCTBUM MO MX OOHAPYKEHUIO U U3BITHIO. BmecTe
C TeM BbIJaya JUIIOM MO CBOEH BOJIE HE H3BATHIX IPH 3aJCpPKaHUM WU TIpU
MPOU3BOJICTBE CIEJACTBEHHBIX ICUCTBUN IPYIUX MPEAMETOB, YKa3aHHBIX B CTATHSIX
222 u 223 YK P®, a paBHO cOOOIIICHNE OpraHaM BJIACTH O MECTE UX HAXOXKJICHMS,
€CIIM UM 00 3TOM H3BECTHO HE OBLJIO, B OTHOIICHHH 3THX IPEAMETOB JIOJKHA
MPU3HABATHCS JOOPOBOJIBHOMA.

JIOOpOBOJNIBHOCTh ~ CJa4d  OpPYXKHSL ~ OLIGHMBAETCA  MPUMEHUTENBHO K
KOHKPETHBIM 00CTOsITeNbcTBaM jena. [Ipu 3TOM HagineXuT UMeTh B BHUIY, UTO
3aKOH HE€ CBA3BIBACT BbIJAYy C MOTHMBOM IIOBEJEHHs JIMLA, & TaKkKe C
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O6CTO$ITCJ'H>CTB3MI/I, npcAmcCTBOBABIINMHA el WM TOBIMSBIINMM Ha IMPHUHATOC
PCIICHUC.

B ciiydae 1oO6poBONBHOM CIauu YKa3aHHBIX MPEIMETOB JIULO OCBOOOKIACTCS
OT  YrOJIOBHOW  OTBETCTBEHHOCTH  3a  COBEpUICHHE  MPECTYIUICHUH,
MIPETYCMOTPEHHBIX cTaThsiMu 222 u 223 YK P®, He3aBUCHUMO OT MIPUBJICYCHHS €TO
K OTBETCTBEHHOCTH 3a COBEPIICHHE UHBIX NpecTyruieHui. [1.19

Crarbs 223. He3akoHHOE U3TOTOBJICHUE OPYIKUS

1. He3akonHbie H3roTOBJCHHUE, IIEPEACIAKA NI PCMOHT OI'HCCTPCIBbHOTO
OopyxKusi, C€ro OCHOBHBIX JacTeu (3a HCKIIIOUCHUCM OTHCCTPCIBHOTO OpPYXKHUA
OTPaHUYCHHOI'O HOpa}KeHI/IH), d paBHO HC3aKOHHOC M3I'0OTOBJICHHC 60€HpI/IHaCOB.

O mHexkomopwvlx eonpocax Ccy0eOHOU NPAKMUKU no Oelam O XUujeHuu,
8blMO2amenbcmee U He3aKOHHOM 000opome Opyicusi, OOenpunacos, 83pvleuamulx

seujecms U 83pbl8HLIX ycmpoticms: nocmanosnenue llnenyma Bepxosnoco Cyoa
P® om 12 mapma 2002 2. Ne 5.5

He3akoHHOe M3rOoTOBJIEHHE.

[lonq He3aKOHHBIM M3rOTOBJIEHHMEM OrHECTPEJIBHOIO OpYXHS M €ro
OCHOBHBIX YacCT€H, OrHECTPEJIBHOTO OpYXKHsS OIPAHUYEHHOIO IOpaXKCHMS,
ra3oBOro, XOJOAHOTO OPY>KHsI, METAaTEIIbHOTO OpYXKus, OOENpUIIacoB, MATPOHOB,
B3pPBIBUATBHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB, MATPOHOB K OTHECTPEIBHOMY
OPYXKHMIO OrPaHUYEHHOTO TMOPaXEHUs JMOO Ta30BOMY OPYKUIO, BIEKYILIUM
YTOJOBHYIO OTBETCTBEHHOCTb, CIIEAYET MOHUMATh HMX CO3JaHUE, B TOM YHCIIE
NyTeM TMEpeAeNIKM KAaKUX-IMOO MHBIX NPEeIMETOB (HampuMep, pPaKeTHHUI,
MTHEBMATHYECKUX, CTAPTOBBIX M  CTPOUTEIBHO-MOHTAXXHBIX  IHUCTOJIETOB,
MIPEeAMETOB OBITOBOIO Ha3HAYEHUS WM CIIOPTUBHOTO MHBEHTAps), 0€3 MOJTy4eHHOU
B YCTAHOBJICHHOM TIOpSAJKE JUIEH3UH, B pPE3yJibTaTe Yero OHU MPUOOPETAIOT
CBOMCTBA OTHECTPEIHHOIO, Ta30BOTO WJIM XOJOJIHOTO OpYXHs, OOEmpHIIacoB,
B3pBIBYATHIX BELIECTB UM B3PBIBHBIX YCTPOMCTB.)

He3akonHas nepeaeka.

[lon He3akOHHOW mepeAeJ KON KAk pPa3HOBUIHOCTBIO U3TOTOBJICHUS
OTHECTPEJIBHOTO OpPYXHUSI M €ro OCHOBHBIX YacCT€W, OTHECTPEIIBHOTO OpPYXKHS
OTPaHUYECHHOTO TIOPAXKEHUS ¥ TTATPOHOB K HEMY JINOO Ta30BOMY OPYKHIO CIICTyET
IMIOHMMAaTh HM3MEHCHHE B HAPYIICHUE YCTAHOBJIEHHOIO IOPSJAKA WX TaKTHUKO-
TEXHUYECKUX XApPAKTEPUCTUK M CBOWMCTB, NpPU KOTOPOM HE3aBUCUMO OT
pe3yJIbTATOB TAKOTO H3MEHEHUS WX [OPAXKaAIOIIME CBOMCTBA COXPAHSIOTCS
(HanmpuMep, U3MEeHeHue uX (GOpMbI ISl UMUTAIUUA JPYTUX MPEAMETOB, TIEpPeaciiKa
CTBOJIa OTHECTPEIBHOrO TJIAAKOCTBOJIBLHOIO OPYXKHSI MOJ MAaTPOH K OPYXKHIO C

2.0 HEKOTOpPHIX BOMpPOCax CyneOHON MPaKTUKH MO JejlaM O XHUIICHHWH, BBIMOTATEIbCTBE W
HE3aKOHHOM 000pOTe OpYKHsl, OOCTIPUTIACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB:
[ITIBC P® ot 12 mapta 2002 r. Ne 5. JToctyn u3 CIIC Koncynsrantl Litoc.
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Hape3HbIM CTBOJIOM, YKOPAauMBaHUE CTBOJIA OTHECTPEIBHOTO TIJIAJIKOCTBOIBHOTO
OpYKHsl, B pe3yJIbTaTe Yero OHO CTAHOBUTCS 3aIlPEIICHHBIM K 000pPOTY, U T.1I.).

Crarba 226. Xumenue Ju00 BbHIMOTaTeJbCTBO OPYXKHUSA, 00eNPHUIIACOB,
B3PbIBYATHIX BEUIECTB H B3PbIBHBIX YCTPOICTB

1. Xumenue 160 BBIMOTATEIbCTBO OTHECTPEJIBHOTO OpyXus,
KOMILIEKTYIOIIMX AeTajieil K HemMy, OOEnpunacoB, B3pbIBUATHIX BEIIECTB WIIU
B3PBIBHBIX YCTPOKCTB

3. JlesiHus, TPEIyCMOTPEHHBIE YacTSIMHU IEPBOM WM BTOPOM HACTOAIICH
CTaTbHU, €CJIM OHU COBEPUICHBI:

B) JUIOOM € HCIIOJIBb30BaAaHHEM CBOCI'O CJI)’)KCﬁHOI‘O IHOJIOKEHU S

r) ¢ MPUMEHEHNEM HACWUJIMS, He OMACHOIO JJIS KU3HM WJIM 30POBbS,
JIH0O0 ¢ yrpo30i NpUMeHEeHHsI TAKOT0 HACHJIMS - CM. MaTtepuai K cT. 161 YK PO.

4. Jleanusi, OpenyCMOTPEHHBIE YACTSIMU TIEPBOM, BTOPOW WM TPEThEH
HACTOSIIEN CTaTbU, €CJIM OHU COBEPILECHBI:

0) ¢ NpUMeHeHUeM HACHJIMS, ONIACHOTO0 /ISl }KU3HH WIH 310POBbs, JU00 ¢
YIpo30ii NPUMEHEHUS TAKOI0 HACWJIMA - CM. MaTtepuai K cT. 162 YK PO.

O Hexkomopvlx 6onpocax Ccy0eOHOU NpaKmukKu no O0eidm O XUljeHuu,
8blMO2amenbecmee U He3aKOHHOM 000pome opyoicus, OOenpunacos, 63pbleYambix
gewecms U 83pbleHblX ycmpoticma: nocmanognenue llnenyma Bepxoenozo Cyoa
P® om 12 mapma 2002 2. Ne 5.

Kommiekryromue geraJu.

ITox KOMIUIEKTYIOIUMMHU  JIeTAJAMH OTHECTPEJIBHOTO OpyXusi,
MPUMEHUTENIBHO K cTaThe 226, cleayeT IMOHMMAaTh KaK OCHOBHBIE YacCTH
OTHECTPEJILHOTO OPYKHSl, TaK U UHBIE JACTaN, KOHCTPYKTUBHO MpeIHa3HAYECHHBIE
oOecrieynBath  HOpMajbHOE  (YHKIMOHUPOBAHME  KOHKPETHOrO  oOpasua
OTHECTPEJIbHOTO OPYXKUs (CTAHUHBI, IPUIIENBI U T.11.). [1.2.

JIMLIOM € HCI0JIb30BAHUEM CBOEI0 CJIYKEOHOT0 MOJI0KEHMSI.

[TpexycmoTrpernniM cTatheir 226 YK P® kBampuuupyomuyM TpU3HAKOM -
XHUIIEHHEM OpYXKHSA, KOMIUICKTYIOIIMX JeTajieil K HeMmy, OOempHuIacos,
B3PBIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOWCTB JIMIIOM € HMCHOJb30BaHUEM
CBOEro CJYy:KeOHOr0 MOJIOKEHMSI CJIEAYET CUUTATh XUIIEHUWE UX KaK JIUIIOM,
KOTOpOE€ HAJEJICHO CIIY’)KEOHBIMU TOJTHOMOYHUSIMU, CBSI3AHHBIMU C 000POTOM
OpYXHUsl, B YaCTHOCTHU €r0 UCIIOJIh30BaHUEM, MPOU3BOJICTBOM, YUETOM, XPAHCHHEM,
nepeadyeit, u3bsITUEM U T.J., TaK U JIMIIOM, KOTOPOMY OHH BBIJIaHbBI TIEPCOHATILHO U
Ha OIpeeICHHOE BPEMs JIJIsl BHIOJHEHHUSI CIEIIUAIbHBIX 003aHHOCTEH (YaCOBBIM,
MOCTOBBIM MMJIMITMOHEPOM, BaXTEPOM WMJIM MHKACCATOPOM BO BPEMs MCIOJHEHUS
VMU CJTy’KeOHBIX 00s13aHHOCTEH 1 T.11.). 15.53

5 O HEKOTOpPBIX BONpPOCaX CyneOHON MPaKTUKU MO JejlaM O XUIIEHHH, BBIMOTaTEeNbCTBE W
HE3aKOHHOM 000pOoTe OpYyKHsl, OOCTPUIIACOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB:
ITIIBC P® ot 12 mapta 2002 r. Ne 5. loctyn u3 CIIC Koncynprantlitoc.
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Crarbss  226.1. KounrTpabanga CHJIbHOAEHCTBYIOUIUX, SJAOBUTBIX,
OTPABJISIIOIINX, B3PbIBYATHIX, PAJAUOAKTHUBHBLIX BelIECTB, PATHANUOHHBIX
HCTOYHUKOB, SIAEPHBIX MAaTEPUAJIOB, OTHECTPEJbHOTO0 OPYKHMSl MJIM €ro
OCHOBHBIX YacTeil, B3PbIBHBIX YCTPOICTB, 00eNPUIACOB, OPY:KHSI MACCOBOTO
NMopakeHusl, CPeACTB €ro J0CTABKH, HMHOI0 BOOPY’KEHHUs, MHOH BOEHHOI
TEXHUKH, 2 TaK)Ke MaTepHaJioB M 000PYI0BaHHUsI, KOTOpPble MOIYT OBITh
HCIMOJIb30BAHbI MPHU CO3JAHUM OPYKHUSA MACCOBOI0 NMOPAKEHUsl, CPEACTB €ro
JOCTABKH, WHOI0 BOOPYKEHHs, HWHOH BOEHHOWl TEXHMKH, a PAaBHO
CTPaTern4ecKr BAaKHBIX TOBAPOB M PECYPCOB MM KYJbTYPHBIX LEHHOCTEil
J100 0c000 EHHBIX JUKHUX )KMBOTHBIX U BOAHBIX 0MOJIOTHYECKUX PECYPCOB

1. He3akoHHOe nepeMelieHue Yepe3 TAMOKeHHYI0 rpaHnuny TaMoskeHHOro
coro3a B pamkax EBpA39C uambo I'ocynapcrBennyw rpanuny Poccuiickoit
denepauuu ¢ rocyjapcrsaMm - 4wieHamMu TaMokeHHOro cor03a B paMKax
EBpA39C CHIBHOACUCTBYIOIIMX, SJOBUTBHIX, OTPABIIAIOLIMX, B3PbIBYATHIX,
PaaOAaKTUBHBIX BEIIECTB, PAJAMALMOHHBIX HCTOYHUKOB, SJIEPHBIX MaTEpUaJIOB,
OTHECTPEJIBHOIO OpY’KHs, €ro OCHOBHBIX 4YacTed (cTBONa, 3aTBOpa, OapabaHa,
paMK{, CTBOJIBHOM KOpPOOKH), B3pPBIBHBIX YCTPOMCTB, OOENpPUIIACOB, OPYKHUA
MacCOBOI0 IIOPAXKEHUSA, CPEACTB €ro JOCTaBKHM, HHOIO BOOPYKECHHUA, WHOU
BOCHHON TEXHHUKH, a TAKK€ MaTE€pHaJioB U 000PYIOBaHUS, KOTOPbIE MOTYT OBITH
WCIIOJIB30BaHbl TIIPU CO3JAaHUHM OPYKHS MACCOBOTO IOPaXEHUS, CPEICTB €r0
JIOCTAaBKH, NHOTO BOOPY>KEHUSI, UHOM BOCHHOM TEXHHUKH, 4 PABHO CTPATETHMYECKHU
BAJKHBIX TOBApOB M PECYPCOB WM KYJIBTYPHBIX LIEHHOCTEH B KPYIIHOM pa3Mepe
JM00 0cO000 WIEHHBIX AMKUX YKUBOTHBIX M BOJIHBIX OHMOJOTMYECKHX PECYPCOB,
NpUHAJIeKANMX K BHIaM, 3aHeceHHbIM B Kpacnyro kHury Poccuiickon
deneparuu U (WIK) OXPaHSIEMBbIM MEXIYHAPOIHBIMU AoroBopamu Poccuiickoit
denepanuu, UX 4aCTe U NPOU3BOAHBIX.

O cyoebHot npakmuke no deiam o Koumpabanoe: nocmanosierue llienyma
Bepxosnozo Cyoa P® om 27 anpens 2017 2. N 12.5

He3akoHHoe nepeMenieHue.

[Tepemenienne yepe3 TaMOKEHHYIO TPAHUILY WM TOCYJIAPCTBEHHYIO TPaHUILY
TOBapOB M HHBIX MPEIAMETOB 3aAKIIOYAECTCA B COBEPIICHUU JCUCTBUM MO BBO3Y
COOTBETCTBEHHO Ha TaMOXEHHYI Teppuroputo Coro3a WM TEPPUTOPHUIO
Poccuiickonn ®enepanuy Wik BBIBO3Y C 3THX TEPPUTOPUN TOBAPOB WM HHBIX
MIPEIMETOB JIFOOBIM CIIOCOOOM.

HO}I HE3AKOHHBIM MEPEMECIICHUEM TOBApPOB HJIM HHBIX HNPEAMETOB YCPE3
TaMOXXCHHYIO TI'paHUIly CJICAYCT IMOHHMMATb IMCEPEMCIICHUC TOBApPOB HIIM HHBIX
npeaAMCTOB BHC YCTAHOBJICHHBIX MCCT HWJIM B HCYCTAHOBJIICHHOC BpPCMI pa6OTBI
TaMOXCHHBIX OpPraHOB B 3THUX MCCTaX, oo ¢ COKpbvtmuem on mamodsiNCeHHoco

% O cynebHoil mpakTtuke no aenam o kKoHtpabanzae: INIIBC P® ot 27 ampenst 2017 r. N 12.
Hoctyn u3 CIIC KoncynpranTlimtoc.



KOHMpOJi, TU00 C HeOOCMOBepHbIM OeKIapUpo8aHuem WIH HeOeKIapuposanuem
TOBApOB, JIUOO C UCNOIb308AHUEM OOKYMEHMOB, COOEPHCAUUX HEOOCOBEPHbIE
ceéedenuss O TOBapaX WIM HHBIX TMpeaMerax, W (WIH) C UCHOIb308AHUEM
NOOOENbHbIX AUOO OMHOCAWUXCS K OpYeUM mMOBaApaAM UIU UHBIM NpeomMemam
cpedcms uoeHmupuxkayuu.

[Ipu ycraHoBieHuu (hakTa HE3aKOHHOTO IEPEMEIECHUsI TOBAapOB WJIM HHBIX
IPEIMETOB Yepe3 roCyNapCTBEHHYIO TPaHUILy Cy/laM HeOOXOAUMO yUUTHIBATh, YTO
IIPAaBOBOE PEryJMPOBAHME BBO3a WJIM BbIBO3a TOBAPOB M MHBIX INPEIMETOB C
TEPPUTOPUM OJHOTO rocynapctsa - uneHa Coro3a Ha TEPPUTOPUIO APYIrOro
rocynapcTsa - wieHa Coro3a uMeeT CBOU OCOOEHHOCTH.

B wactHocTH, Hecmotps Ha TO, uyTo B Coro3e oOecreumBaetcs cB0oOOIA
JNBUKEHUSA TOBAapoOB, YCIYr, Kamurtajga ¥ pabodeidl cuiibl, MyHKT 3 cratbu 29
JloroBopa A0IMyCKaeT BO3BMOKHOCTh OIPaHUYEHUsI 000pOTa OTAEIBHBIX KaTEropui
TOBapoOB [0 OCHOBAHMSAM, YKa3aHHBIM B ITyHKTe | naHHO# ctathu Jlorosopa. Ilpn
TOM MOPSAOK NEpEeMEUICHUs] WM OOpalleHHUs TaKuX TOBapOB HA TaMOXXEHHOU
tepputropun Coro3a ompezaessercss B COOTBETCTBUM € JlOoroBopoMm, a Takxke
MEXIYHapOJIHBIMU JOTOBOPaMHU B paMKkax 3Toro Corosa.

Kpowme toro, Ha teppuropun Poccuiickoit denepanuu, UCX0a U3 NOJIOKECHUN
nyHkra 2 crateu 129 I'paxxmanckoro koxekca Poccuiickoit @enepanuu, 3aKOHOM
WIM B YCTAHOBJIIEHHOM 3aKOHOM MOPSJAKE MOTYT BBOJUTHCS MEPhI IPaBOBOIO
peryiupoBaHusi, OrpaHUYUBAIOLINE CBOOOJHBIM 000POT OTAEIBHBIX BELIECTB WU
OpeIMeTOB, B YaCTHOCTH,  MPEACTABIAIOIIUX  yrpo3y  OOLIECTBEHHOM
oe3omnacHoctu. I1. 5.

HesakonHoe mepeMenieHne TOBAapOB WM HWHBIX TPEAMETOB  Uepes
TaMOXXCHHYIO TPaHUIly TPH KOHTpabaHIEC MOXET COBEpIIAThCS  IMOCPEICTBOM
COKPBIMUSL O MAMONCEHHO20 KOHMPOJISL MOBAPO8 WA UHBIX TIPEIMETOB, TO €CTh
MyTeM COBEPIICHUS JIIOOBIX JEHCTBUMN, HAMPABIECHHBIX HAa TO, YTOOBI 3aTPYIHUTH
oOHapy>KeHHE TaKUX TOBApPOB (MPEIMETOB) JTUOO yTauTh WX MOJJIMHHBIC CBOMCTBA
WM KOJIMYECTBO, B TOM YHCIIE TPHUAAHUE OJHUM TOBapaMm (MpeaMmeTraMm) BUja
JIPYTUX, HCIOJb30BaHME  TAaWHWUKOB, CHEIUAIBHO  HM3TOTOBJIEHHBIX  WIIU
MPUCIIOCOOJICHHBIX JIJII KOHTpaOaHIhl B MpeaMeTax Oaraxka, OJEKIbl WU
000pyZIOBaHHBIX HA TPAHCIIOPTHHIX CPEACTBAX, UCIIOIB3YEMBIX JJISI TIEPEMEIICHHUS
TOBApOB HWJIM WHBIX MPEAMETOB Uepe3 TaMOXKEHHYI0 rpaHuity. I1. 6.

Heoexnapuposanue Kak BO3MOXHBIM CIOCOO COBEPIICHUS KOHTPaOaHIbI
3aKJII0YACTCS B HEBBIIOJHEHWHM JIMIIOM TpeOoBanuii mnpaBa Coro3a u
3akoHoJarenbcTBa  Poccuiickonn  ®@enepanyii O TaMOXKEHHOM  JAE€J€ IO
JIEKJIApUPOBAHUIO TOBApPOB, TO €CTh TAMOXXEHHOMY OpraHy HE 3asBIIIETCS BECh
TOBap JMOO €ro 4acTh (HE 3asBISCTCS 4YacTh OJHOPOJHOTO TOBapa, JUOO TMpH
JICKJIapUPOBAHUU TOBApPHOW MAapTHH, COCTOAIICH W3 HECKOJIbKHX TOBAapoOB, B
TaMO>KEHHOM JIEKJIapallui COOOIIAIOTCS CBEICHUS TOJBLKO 00 OJHOM TOBape, MO0
TaMO>XCHHOMY OpraHy MpeACTaBsSeTCs TOBAap, OTIMYHBIA OT TOTO, CBEICHHUS O
KOTOPOM OBLTH 3asIBJIEHBI B TAMOXXEHHOM Jekiapanun). I1.7.

Ecan ACKJIapaHTOM a100 TaMOKEHHBIM MnpeaACTaBUTCIICM B TaMO>KECHHOM
ACKJIapanun 3asBJICHBI HC COOTBCTCTBYIOIIHC I[eﬁCTBHTeJIBHOCTH
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(HemOCTOBEpHBIC) CBENEHUS O KAYECTBEHHBIX XapaKTEPUCTUKAX TOBApa,
HEOOXOMMBIC JJIi TAMOXKCHHBIX IIeJIel (HalpuMmep, CBEICHUs O HAaMMEHOBaHUH,
ONMCaHWH, KIacCU(PUKAIIMOHHOM KoJie¢ MO eauHOoiW ToBapHOW HOMEHKIIAaType
BHEIITHEAKOHOMUYECKON aesTenbHOocTH Coro3a, O CTpaHe MPOUCXOXKICHUS, O
TaMO>KEHHOW CTOMMOCTH), TO YKa3aHHBIC NEHCTBHUS CIIEyeT paccMaTphBaTh Kak
HeodocmoeepHoe 0eKlapuposanie TOBapoB.

[Ipu »TOM cremyeTr Y4YUTHIBaTh, YTO CBEJICHUSIMHU, HEOOXOIMMBIMH JJIs
TAMOXXEHHBIX LI€JICH, SBJISIOTCA CBEICHUS, NPEACTABISIEMbIE TaMOXXCHHBIM
opraHaM JUIsl NPUHATHS PEUICHUS O BBITYCKE TOBApPOB, MOMEIICHUS HMX IO/
M30paHHYI0 TaMOXXEHHYIO TMPOIEAYypPY, HUCUUCICHUS W B3UMaHUS TaMOXKEHHBIX
TIaTexen, Tu00 CBEICHUs, BIUSIONIME HA MPUMEHEHHE K TOBapaM 3aIlpeToB WU
OTpaHUYCHUM.

Cynam cieayeT UMETh B BHAY, YTO IPH KOHTpaOaH[E, COBEPIICHHON ITyTeM
WCIIOJB30BaHUs JOKYMEHTOB, COACPKAIIMX HEJOCTOBEPHBIC CBEACHHUS O TOBapax
WJIM WHBIX TIpeAMeTax, TAMOXEHHOMY OpPTaHy B Ka4eCTBE OCHOBAHUH MJIM YCIOBHUM
JUISL TIepeMeIieHus (TTOMEIICHUS TT0] TaMOXKEHHYIO TTPOIEAYPY) TOBAPOB MJIH MHBIX
npeaMeToB, yka3zaHHbIX B crtaThiax 200.1, 200.2, 226.1, 229.2 YK P®, moryr
npeocmaesiimscs  OOKYMeHmbl, coodepaicawjue HedoCmoBepHble CBeOeHUsl, B
YaCTHOCTH, O HAUMEHOBAaHMH, ONHCAHHUH, KIACCU(PUKAIIMOHHOM KOJE IO eIUHOMN
ToBapHOI HOMEHKJIAType BHEINIHEAKOHOMHYECKOW NEATEILHOCTH EBpa3uiickoro
HYKOHOMHYECKOTO COI03a, O CTPaHE MPOMCXOKICHHUSI, OTIIPABIICHUS, O TAMOYKEHHOM
CTOMMOCTH, 00 ONHWCAaHWM YIAKOBKH (KOJMYECTBO, BHJ, MapKHUPOBKa U
MOPSAKOBBIC HOMEPA).

Hcnonvzosanuem noooervHvlx aubO OMHOCAWUXCA K OpyeUM Mmosapam
cpeocms  udenmugpuxayuu TPpUA  KOHTpabaHIE  SABIACTCS  HCIIOJIb30BaHUE
TOJJICABHBIX TAMOXXCHHBIX IJIOMO, IeYaTei, MHBIX CPEIACTB MACHTU(HKAIIUN WITH
MOJITMHHBIX CPEICTB UACHTH(PHUKAIIUN, OTHOCAIIUXCS K JPYTHM TOBapaM.

HesakonHoe nepemeriieHue TOBApOB WM MHBIX MPEIMETOB, COBEPIIEHHOE C
UCIIOJIb30BAaHUEM M3TOTOBJICHHOTO APYTUM JIMIIOM TMOJJCIbHBIX O(PHUIIHATHLHOTO
JIOKyMEHTa, Te€4YaTH, TOJHOCTHIO OXBATHIBAETCS COCTABOM KOHTpaOaHIbI U HE
TpeOyeT AOMOTHUTENbHON KBanmudukammu 1o cratee 327 YK PO. I1.8.

I'naga 25. IIpecTynjieHusi IPOTHUB 310POBbSI HACEJIEHUS U 001eCTBEHHOI
HPABCTBEHHOCTH

Crarbs  228. He3akoHHble mnpuoOpereHHe, XpaHeHHe, IepPeBO3Ka,
U3rOTOBJICHHE, IMepepadoTKa HAPKOTHYECKHX CPeACTB, ICHXOTPOIHBIX
BELIECTB MJIM UX aHAJIOTOB, a TaK/Ke He3aKOHHbIe NMPHOOpeTeHne, XpaHeHue,
MEepeBO3Ka  pacCTeHHMH, COJAEpP/KAIMX HAPKOTHYECKHE CpeACTBAa WM
IICUXOTPONHBIC BELIECTBA, JIM0O0 HX YacTel, COJepKALIMX HAPKOTHYECKHE
CpeACcTBa WIH IICUXOTPOIIHbIE BelleCTBA
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1.He3akoHHble NpUOOpeTEeHNE, XPAHEHNE, IePEeBO3KA, H3TO0TOBJIEHNE, Mlep
epaboTka 6e3 eNu cObITa HAPKOTUYECKUX CPEIICTB, MCUXOTPOMHBIX
BeleCTB WM KX AHAJIOTOB B 3HAUMUTEILHOM pa3Mepe, a TakKe HE3aKOHHbIE
npuoOpeTeHne, XpaHeHue, MepeBo3ka 0e3 Ieau CcObITa pacTEHUM, COAepKaIIUX
HApKOTHUYECKUE CPEJICTBA WJIM IICHUXOTPOIHbIE BEIIeCTBA, JUOO WX 4YacTe,
collepKallluX HApKOTHYECKUE CpEJCTBa WM TICHUXOTPOITHBIE BEIIECTBA, B
3HAYUTEILHOM pa3Mepe.

IIpumevyanns. 1. JIuno, COBEPIIMBIIEE  MOPEAYCMOTPECHHOE
HACTOSIILIEM  CTaThb€  NPECTyIUIEHHE, JA00pOBOJILHO  CAaBIlee
HAPKOTUYECKHUE CPEACTBA, IICUXOTPOIIHBIE BEIIECTBA WM UX AHAJIOTH,
pacTeHus1, COAEpKAIIUE HAPKOTUUYECKUE CPEICTBA WIIA IICUXOTPOIIHBIE
BEILIECTBA, JIUOO UX YACTH, COAEPKAIIUE HAPKOTUYECKUE CPENICTBA WUIIU
MICUXOTPOMHBIE  BEIIECTBAa, W  AKTHBHO  CIOCOOCTBOBABIIIEE
PACKPBITHI0O MJIHM TPECEYCHUI0 TMNPECTYIJICHUM, CBI3aHHBIX C
HE3aKOHHBIM 000POTOM YKa3aHHBIX CPEJICTB, BEIIECTB WJIM UX aHAJIOTOB,
a TaKkKe C HE3aKOHHBIMU NPUOOPETECHUEM, XpPaHCHUEM, MEPEBO3KOU
TaKuX PacTeHHl MO0 HX YacTed, CcoAepKaluX HAPKOTHUYECKUE
CPEACTBA WJIA ICUXOTPOIHBIE BEIIECTBA, H300JIMYEHUIO JIMIL, HX
COBEPIIUBIINX, OOHAPYKEHUIO HMYIIECTBA, JOOBITOTO MPECTYIHBIM
MyTEM, OCBOOOXKIAETCS OT YrOJOBHOW OTBETCTBEHHOCTH 3a JAHHOE
IIPECTYILICHUE.

O HekomopwviX 80NPOCAx CyOeOHOU NPAKMUKU No O0eldmM O NpecmynjieHusx,
C6A3AHHbIX c HAapKomu4ecKkumu cpeécmeamu, nCcuxoniponHovimu,

CUNLHOOCIICMBYIOWUMY U A006UMBIMU 6eujecmeamuy. nocmauoenenue Ilnenyma
Bepxoenozo Cyoa P®D om 15 urons 2006 2. Ne 14.>°

He3akonHoe npuoOpereHue.

He3akonHbIM mnpuoOpereHuemM 0e3 Leau cObITa HAPKOTUUYECKHUX CPEICTB,
IICUXOTPOIIHBIX  BELIECTB WM MX AHAJIOIOB, pPAaCTEHMM, COAECPIKALIUX
HapKOTUYECKUE CpEACTBA WJIM IICUXOTPONHBbIE BEIIECTBA, JIMOO HUX YacTew,
coAepKalUX HAPKOTUYECKUE CPEACTBA WU IICUXOTPOIIHBIE BELIECTBA, HALJICHKUT
CUMUTATh UX IMOJy4YEHHE JIIOOBIM CIIOCOOOM, B TOM YHCIIE€ MOKYIKY, MOJyuYeHUE B
Jap, a TakKe B KauecTBE CPEJICTBA B3aMMoOpacyeTa 3a NpOJeIaHHYl0 paldoTy,
OKa3aHHYIO0 YCJIYry WIM B yIUIaTy JAoJra, B oOMEH Ha Jpyrue TOBaphl M BEUIH,
NPUCBOEHUE HAWAEHHOro, cOOp MAMKOPACTYIIMX pACTEHUH WIM HMX 4YacTe,
BKJIFOUEHHBIX B IlepeueHb HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BELIECTB U UX
MPEKYPCOPOB, MOICKAIMX KOHTpOto B Poccuiickoit denepanun (B TOM 4uCIIe
Ha 3€MJIIX CEJIbCKOXO3AMCTBEHHBIX U MHBIX IPEAIIPUATHH, @ TAKKE HA 3€MEJIbHBIX

% (O HEKOTOpBIX BOMPOCAX CyAeOHOW MPAKTHKU MO JellaM O MPECTYIUICHHSX, CBS3aHHBIX C
HapKOTUYECKUMU CPEICTBAMU, ICUXOTPOIHBIMH, CUIIbHOJICHCTBYIOIIMMU U SOBUTHIMU BEIIECT-
Bamu: [ITIBC PO ot 15 utons 2006 r. Ne 14. loctyn u3 CIIC KoncynsrantlLitoc.
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ydacTKaxX TpakJaH, €CJIu 3TH PACTCHUS HE BHICEBAINCH M HE BBIPAIIUBAIINCEH), COOP
OCTaTKOB HaxXOJSIIMXCS Ha HEOXPaHIEMBIX TOJISX MOCEBOB YKa3aHHBIX PACTEHHM
nocJie 3apepiieHus ux yoopku. I1.6.

He3akonHoe XpPaHCHHE.

[lon He3aKkOHHBIM XpaHeHHeM Oe3 LeaM cObITa HAPKOTUYECKUX CPEICTB,
ICUXOTPONHBIX BELIECTB WJIM HUX AaHAJIOrOB, PACTEHUHM, COJEpKalIUX
HapKOTUYECKUE CPEACTBA WJIM ICUXOTPOIHBIE BEIIECTBA, JIMOO HUX YacTeH,
COIEpPIKAIMX HAPKOTHUYECKHE CPEJCTBA WIM IICUXOTPOIHBIE BEILECTBA, CIEAYET
NOHUMATh JACHCTBUS JIMIA, CBSA3aHHBIE C HE3aKOHHBIM BIIAJICHUEM JSTUMU
CpPEICTBAMHM WJM BEIIECTBAMH, B TOM YHCIE I JIMYHOTO HOTPEOJICHHUS
(conmepxanue mpu ceOe, B NOMEIICHUH, TAHHUKE U APYTUX MecTax). [Ipu atom He
UMEeT 3HAYEeHHUs, B TEYEHHE KAKOr0 BPEMEHHM JIMIO HE3aKOHHO XPaHWIIO
HapKOTUYECKOE CPENCTBO, IICUXOTPOIIHOE BEIIECTBO MM MX aHAJOIH, PacTEHHE,
coJieprKallee HapKOTUYECKUE CPEACTBA WJIM ICUXOTPOIIHBIE BEIECTBA, JUOO €ro
4acTH, COJEprKaIIe HAPKOTUUECKUE CPECTBA WIIM ICUXOTpONHbIe BeulecTna. [1.7.

He3akonHnasi nmepeBo3Ka.

Ilon He3aKOHHOM MEPEBO3KOM CIIEIYET MOHUMATh YMBIIIJIECHHbIE JEHCTBHS
Julla, KOTOpoe mepemeriaer 0Oe3 1end cObITa HapKOTUYECKUE CPEACTBA,
IICUXOTPONHBIE  BELIECTBA WJIM WX AaHAJIOTM, pPAacTeHHUs, COAEpIKalue
HapKOTUYECKUE CpEACTBAa WJIM TICUXOTPOIIHBIE BEIECTBA, JUOO €ro 4acTw,
coJiepKalllie HApKOTUYECKHE CPEJICTBA WIIM MCUXOTPOIHBIE BEIIECTBA U3 OJHOTO
MecCTa B IpyTroe, B TOM YHUCJIE B Mpeaenax OJHOTO U TOTO e HACEJIEHHOrO MyHKTa,
COBEPILEHHBIE C MCMOJIb30BAHUEM JIIOOOr0 BHJA TPAHCIOPTA WA KaKOTO-THMOO
00BEKTa, TPUMEHSIEMOTO B BUJIE MEPEBO30YHOTO CPEICTBA, a TAKXKE B HAPYILICHHE
oOlmero  mopsjaka  TMEPEeBO3KM  YKa3aHHBIX  CPEICTB M BEUIECTB,
YCTaHOBIIEHHOTO cTaTher 21 PenepanbHoro 3akoHa "O HAPKOTUUECKUX CPECTBAX
U TICUXOTpomnHbIX BemecTBax'. I1.8.

He3akoHHOE U3rOTOBJICHHE.

[Tox He3aKOHHBIM M3rOTOBJIECHUEM HAPKOTUYECKUX CPEJICTB, ICUXOTPOITHBIX
BEII[ECTB WJIM WX aHAJIOTOB 0€3 IeNiM COBITa CleNyeT MOHUMATh COBEPIICHHBIC B
HapylLIeHHE 3aKOHoJarenbcTBa Poccuiickon denepanuy yMbILIJICHHBIE JEHCTBUS,
B pE3yJibTaTe KOTOPBIX M3 PACTCHUH, COIACPKAIINX HAPKOTHUUYECKUE CPEIACTBA WIIU
MICUXOTPOMHBIC BEIIECTBa, JUOO WX 4YacTeH, CoJepKaluX HAPKOTHYECKUE
CpPEACTBa WJIM TCHUXOTPOIHBIE BEIIECTBA, JIEKAPCTBEHHBIX, XUMUUYECKUX M HHBIX
BEIIECTB TMOJYYCHO OJIHO WM HECKOJBKO TOTOBBIX K MCIIOJIB30BAHUIO W
MOTPEOJICHUIO HAPKOTUYECKUX CPEJICTB, ICHUXOTPOMHBIX BEIIECTB WM HX
anaznoros. I1.9.

He3akonHnas nepepadoTka.

[lon He3akoHHOI mepepadoTKoOii Oe3 e cObITa HAPKOTUYECKUX CPENCTB,
NICUXOTPOMHBIX BEIIECTB WJIM MX AHAJIOIOB CJEAYET MOHUMAaTh COBEpLICHHBIE B
HapylleHue 3akoHonarenbcrBa Poccuiickon denepanyuy yMBIIUIEHHBIE TEUCTBUS
1o paMHUPOBAHUIO (OYHCTKE OT IMMOCTOPOHHUX MPUMECEH) TBEPAON WIIH KUIKON
CMECH, COJEpXKalled OJHO WJIA HECKOJBKO HAPKOTUYECKHX CPEACTB WIH
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MICUXOTPOMHBIX BENIECTB, JHOO TOBBIICHUIO B TakoM cMmecu (Tpermapare)
KOHIICHTpAIIUN HAPKOTUIECKOTO CPEICTBA MIIM IICUXOTPOITHOTO BEIIECTBA, & TAKXKE
CMCIIIMBAHUIO C JIPYTHMH (PapMaKOJOTHYCCKUMH AaKTHBHBIMUA BEIIECTBAMHU C
IEJIBIO TOBBIIICHUS X aKTUBHOCTH WM YCUJICHHSI ICHCTBUS HA OPTaHU3M.

W3menpueHne, BBICYIIMBAaHUE WM pAaCTUpPaHUE PACTCHHM, COACPIKAITUX
HApPKOTHUYECKUE CPEJCTBA WM TICHXOTPOITHBIE BEIIECTBA, JUOO WX 4YacTew,
coepKallluX HAPKOTUYECKHWE CpEACTBA WM  TICHXOTPOITHBIE  BEIIECTBA,
pacTBOpEHNE HAPKOTHUYECKUX CPEJICTB, TICKXOTPOITHBIX BEIIECTB MJIM WX aHAJIOTOB
BO/ION Oe3 JOMONHUTEIHHONW OOpaOOTKU B BHJIE BBIMMAPUBaHUS, padUHUPOBAHUS,
BO3TOHKH U T.I., B Pe3yJlbTaTe KOTOPHIX HE MEHSAETCS XUMHUYECKas CTPYKTypa
BEIIECTBA, HE MOTYT paccMaTpuBaThCsi KakK HW3TOTOBJICHHE WIM TiepepaboTka
HapKoTuueckux cpeacts. 11.10.

oOpoBoJsibHasA caava.

B cuny npumeuanuss 1 k cratee 228 YK P® ocBoOoxIaeHue nuna ot
YTOJIOBHOM OTBETCTBEHHOCTH 34 COBEPIICHHUE IPECTYIUIEHUS, MPETYCMOTPEHHOIO
gyactbto | wmmm yactero 2 craten 228 YK P®, B0O3MOXHO IIpu HAIWYHAH
COBOKYITHOCTH JBYX YCJOBHl: [HO00POBOJILHOM CHAYM JIMIIOM HApKOTHYECKHX
CPEACTB, TCUXOTPOITHBIX BEHIECTB WM UX AHAJIOTOB, PACTEHUH, COAEPIKAIINX
HAapKOTHYECKUE CPEICTBA WJIM ICHUXOTPOIIHBIE BEIIECTBA, JUOO HX 4YacTew,
COZIEpKAIMX HAPKOTHYECKUE CPEICTBA WM IICUXOTPOIHBIE BEIIECTBA, M €TO
AKTHMBHBIX [IefiCTBHH, KOTOpPbIe CHOCOOCTBOBAJM PACKPBITHIO WM
NpecevYeHU)  MpecTyIUIeHMii, CBA3aHHBIX C  HE3aKOHHBIM  00OpOTOM
HAapKOTUYECKUX CPEACTB, NCUXOTPOIHBIX BEIIECTB WM HUX AHAJIOIOB, PACTCHUU,
CoJepKalIMX HApKOTUYECKUE CPEJCTBA WJIM IMCUXOTPOIHbIE BEIIECTBa, JHOO HMX
4acTer, COACPKAIIMX HAPKOTUYECKUE CPEICTBA WIM IICUXOTPOIIHBIC BEIECTBA,
M300JIMUYCHUIO JIWIl, WX COBEPIIUBIINX, OOHAPYKEHUIO HMYIIECTBA, JOOBITOTO
IIPECTYIHBIM IIyTEM.

Bmecte ¢ Tem 3akon (ctaths 75 YK P®) He uCKIIO4aeT BO3MOXKHOCTH
OCBOOOKJICHUSI OT YTOJOBHOM OTBETCTBEHHOCTH 3a BIIEPBBIC COBEPIICHHOE
MpeCTyIUICHUEe, MpeaycCMOTpeHHoe YacThio 1 crateum 228 YK P®, Tex nui,
KOTOpBbIE XOTS W HE CJaBalldi HApKOTHYECKHE CPEJCTBA WM TICUXOTPOITHBIE
BCIIECTBA, a TAKXKE PACTCHHS, COJIepKalie HAPKOTHYCCKHUE CPEJCTBA WIIH
IICUXOTPOITHBIC BEIIECTBA, TMOO MX YaCTH, COACPKAIINE HAPKOTHIECKHUE CPEACTBA
WM TICUXOTPOITHBIC BEIECTBA, BBUIY OTCYTCTBHS Y HHUX TaKOBBIX, HO SIBUJHCH C
MOBUHHOM, aKTUBHO  CIIOCOOCTBOBAIM  PACKPBITHIO  WJIM  IPECCUCHHIO
MPECTYIICHUH, CBS3aHHBIX C HE3aKOHHBIM O0OPOTOM HApPKOTHYECKUX CPEICTB,
IICUXOTPOMHBIX  BEIIECTB WJIM WX aHAJOroB, pPacTCHHWH, CoOJaepkKaliux
HApPKOTHYECKUE CPEJCTBA WM IICHXOTPOITHBIC BEIIECTBA, JUOO WX dYacTew,
colepKalllMX  HAPKOTHYECKHE CPEACTBA WM  TICHXOTPOITHBIC — BEIIECTBA,
M300JIMYCHUIO JIWIl, WX COBEPIIMBIINX, OOHAPYKEHUIO HMYIIECTBA, JOOBITOTO
MPECTYITHBIM TTyTEM.

I[OﬁpOBOJ'IbHaH caavda HApKOTHYCECKUX CPCACTB, ICHUXOTPOIIHBIX BCEIICCTB
HNJIN UX aHAJIOI'OB, a TaKXC paCTCHI/II\/’I, COACPIKAMUX HAPKOTUYUCCKUC CPCACTBA UIIN
ICUXOTPOIIHBIC BCIICCTBA, mmbo ux qaCTeﬁ, COACPIKAIUX HAPKOTHYCCKHC
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cpeacTtBa UM IICUXOTPOITHBIC BCHICCTBA, O3HAYACT BblAA4y JIMIIOM TAaKUX CPCACTB,
BCHICCTB HJIN paCTeHI/Iﬁ NpeaACTaBUTCIAIM BJIACTH IIPH HAJIMYUKW Y 3TOI0 JIKMIA
pC&J’IBHOﬁ BO3MOXHOCTH PACIIOPAOUTHCS UMW HWHBIM crroco0om.

[Ipu 3amepxaHuu nuIa, a TaAKXKE MPU MPOBEACHUH CIICICTBCHHBIX JIEHCTBUN
10 OOHAPY)KCHHUIO M U3BIATHIO HAPKOTUYECKHUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB
WIM WX aHAJIOrOB, PACTCHHM, COJCPKAIMNX HAPKOTUYECKHUE CPEACTBA WITU
MICUXOTPOMHBIC BEIIECTBAa, JUOO WX 4YacTeH, CoJepKaIUX HAPKOTHICCKUE
CpeIICTBa WJIM IICUXOTPOITHBIC BEIICCTBA, BBIJa4a TaKUX CPEJICTB, BEIIECCTB WM
pacTeHui O MPEIIOKCHHUIO JOKHOCTHOTO JIMIIA, OCYIISCTBIISIONICTO YKa3aHHBIC
JEHCTBUS, HE MOJXKET SIBJISATHCS OCHOBAaHWUEM ]Il NMPUMEHCHHUS TpHUMedaHus 1 K
cratbe 228 YK P®. I1.19.

Crarbs 228.1. He3akoHHBbIe NPOM3BOACTBO, COBIT WJIH IepechblIKa
HAPKOTHYECKHUX CPEACTB, ICUXOTPONMHBIX BelleCTB WJIH HX AHAJOI0B, a TAKXKe
HE3aKOHHbIE COBIT WJIH NepechblIKa pPacTeHuid, CopepKAIUX HAPKOTHYECKHUE
CpeACcTBAa WM ICHUXOTPONHbIE BelllecTBa, JHUOO HX YaACTel, coAep:Kalux
HAPKOTHYECKHE CPeICTBA WU IICUXOTPOIHbIE BellleCTBA

1. He3akoHHbIE NPOM3BOACTBO, COLIT MM IePeCchLIKA HAPKOTHIECKUX
CPEJICTB, IICUXOTPOIHAIX BEIIECTB MJIM MX aHAJOTOB, 4 TAKKE HE3AKOHHBIE COBIT
WIM TIEPEChUIKA PpACTEHMH, COAEPKANIMX HAPKOTHMYECKME CPEACTBA  HIIH
IICUXOTPONHEIE BELIECTBA, JMOO HMX 4YacTEl, CONEPKAMIUX HAPKOTHYECKHE
CPEICTBA MM IICUXOTPOIIHEIE BEIIECTBA. >

O HekomopwviX 80NPOCAx CyO0eOHOU NPaKmMuKu no O0eldmM O NPecmyneHusx,
CBA3AHHBIX c HapKOMu4ecKumu cpeocmeamu, NCUXOMPONHBIMU,
CUTILHOOEUCMBYIOWUMU U A008UMBIMU 8eujecmeamu. nocmanosienue Illnenyma
Bepxosnoco Cyoa P® om 15 urons 2006 2. No 14.

He3akonHoe mpou3BOACTBO.

[lox He3aKOHHBIM NMPOM3BOACTBOM HAPKOTHUYECKHUX CPEACTB, ICUXOTPOIHBIX
BEIIECTB WM uX aHanoroB (crates 228.1 YK PO®) crnenyer mnoHuMarh
COBEpILICHHbIE B HapylIeHWE 3akoHoAaTenbcTBa Poccuiickoit ®denepanuu
YMBIIJIEHHBIE IEUCTBUS, HAIPABJICHHbIE HA CEPUIHOE MOJYyUYECHHE TaKUX CPEJICTB
WIM BEIIECTB W3 PACTCHHM, XMUMHYECKUX W MHBIX BEIIECTB (Hampumep, C
UCIIOJIb30BAaHUEM  CIELUAIBHOTO XUMHUYECKOTO WM HMHOro 000OpyJoBaHUS,
IPOU3BOJCTBO HAPKOTMYECKHUX CPEICTB WM ICUXOTPOIHBIX BEIIECTB B
IOPUCIIOCOOICHHOM JUIsl 3TUX LeJel MOMEIEeHUH, H3TOTOBIEHHE HApPKOTHKA
napTUsMU, B pachacoOBaHHOM BHUJIE).

[Tpu sTom it kBanudukauu aercTBuit auil o yactu 1 crareu 228.1 YK PO
KaK OKOHUEHHOTO TMPECTYIUICHUS HE HMEET 3HAaueHHs pa3Mep (PaKTHUYEeCKU

% (O HEKOTOpBIX BOMPOCAaX CyAeOHOW MPAKTHKK MO JejiaM O MPECTYIUICHUSX, CBS3aHHBIX C
HapKOTUYECKUMU CPEICTBAMU, ICUXOTPOIHBIMH, CUIIbHOJICHCTBYIOIIMMU U SOBUTHIMU BEIIECT-
Bamu: [ITIBC PO ot 15 utons 2006 r. Ne 14. loctyn u3 CIIC Kouncynsrantllntoc.
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MOJIYY€HHOTO HAPKOTUYECKOTO CPEICTBA WIIM TICUXOTPOMHOTO BemecTra. [1.12.
He3akoHHBIN COBIT.

[Ton He3aKOHHBIM COBITOM HAPKOTUYCCKUX CPEACTB, ICHUXOTPOITHBIX
BEIIECTB WM UX aHAJIOTOB, PACTCHUH, COJIEPKAIIX HAPKOTHUECKUE CPEICTBA HUITH
NICUXOTPONHBIE BEIIeCTBa, JUOO WX 4YacTei, COIepKalMX HAPKOTUYECKUE
CpeICTBa WM TCUXOTPOITHBIC BEIIECTBA, CICAYET MOHUMATh JIOOBIE CITOCOOBI UX
BO3ME3/IHOM OO0 0e3BO3ME3THON Mepenayn APYyruM Juiiam (TIpoaaxy, NapeHwue,
oOMeH, ymiaTy A0Jra, 1ady B3alMbl U T.1.), @ TaK)K€ HHBIE CIIOCOOBI peanu3aluy,
HaIpuMep MyTeM BBeJICHUS WHBEKIHH. [Ipyn 3TOM HEe MOKeT KBaIH(PUITUPOBATHCS
KaK HE3aKOHHBIM COBIT BBEACHHE OJHHUM JIMIIOM JPYyroMy JIAIY WHBEKITUI
HAapKOTUYECKOTO CpEJICTBa MJIM TICUXOTPOMHOIO BEIIECTBa, €CIIM YKa3aHHOE
CPEICTBO HWJIM BEIIECTBO MPHUHAICKUT CAMOMY IOTPEOUTETI0O W WHBEKIIUS
BBOJIUTCS T10 €r0 MPOChOe MO0 COBMECTHO MPUOOPETEHO MOTPEOUTENIEM U JIUIIOM,
MPOU3BOJISIIIUM UHBEKIIUIO, JJII COBMECTHOTO TOTPEOICHUS, TM00 HAPKOTUIECKOE
CPEIICTBO WJIA TICUXOTPOITHOE BEIIECTBO BBOJUTCS B COOTBETCTBUU C
MEJUITUHCKUMHU MTOKa3aHUSMH.

OTBETCTBEHHOCTh JHIA 32 COBIT HAPKOTHUYECKUX CPEJICTB, MCHUXOTPOITHBIX
BEIIECTB MJIM UX AHAJIOTOB, PACTEHUI, COACPKAIIUX HAPKOTUUECKUE CPEACTBA WUITN
MCUXOTPOIHBIE BEIIECTBA, JIMOO HX YaCTEH, COJAEpKAIUX HAPKOTHUUECKUE
CpeACcTBa WM TNICUXOTPONHBIE BemecTBa, nmo vactu 1 crarbum 228.1 YK PO
HACTyNaeT HE3aBUCUMO OT UX pa3Mepa.

O6 ymMmbicie Ha COBIT yKa3aHHBIX CPEJICTB, BEIIECTB WJIM HX AaHAJIOrOB,
pacTeHul, coAepIKaIINX HAPKOTHUYECKHE CPEACTBA MM MCUXOTPOITHBIC BEIIECTBA
aM00 WX dYacTed, coaepKallnX HApPKOTHYECKHE CPEICTBA WM TICUXOTPOITHBIC
BCII[ECTBA MOTYT CBHUIETEIHCTBOBATh IPH HATUYMM K TOMY OCHOBAaHHUW WX
npruoOpeTeHNE, U3TOTOBIICHNE, ITepepaboTka, XpaHEHUE, TTEPEBO3KA JIUIIOM, CAMUM
X HE YNOTPEOJSIOMNUM, UX KOJUYECTBO (00BEM), pa3MelleHue B yJTOOHOU st
cobiTa pacdacoBke MO0 HAIMYKWE COOTBETCTBYIONICH JOTOBOPEHHOCTH C
MOTPEOUTEIISIMHU U T.I1.

JleiicTBUS TIOCpeIHUKA B COBITE WM MPUOOPETCHUH HAPKOTHYECKUX CPENICTB,
NICUXOTPOMHBIX ~ BEIIECTB WM WX aHAJIOTOB, pPAacCTCHWH, COJaEpkKaIIux
HApPKOTHYECKUE CPEJCTBA WM IICHXOTPOITHBIC BEIIECTBA, JUOO WX dYacTeH,
COJIEpIKaIINX HAPKOTHUECKHE CPEJCTBA WM TCHUXOTPOIHBIC BEIIECTBA, CIEAYET
KBATH(PUITUPOBATH KaK COyYacTHE B COBITE WJIM B MPUOOPETCHUN HAPKOTUYECKHUX
CPEIICTB, TICUXOTPOITHBIX BEIIECTB WJIW WX aHAJIOTOB, PACTEHHUH, COICPKAIIUX
HApPKOTUYECKUE CPEJCTBA WM TCHXOTPOITHBIE BEIIECTBA, JUOO WX 4YacTeH,
CollepKallluX HAPKOTUYECKHUE CPEJCTBA WM TCUXOTPONHBIC BEIIECTBA B
3aBUCUMOCTH OT TOTO, B YbHX HHTepecax (CObITUMKA WM TpPUOOpeTaTens)
JIEUCTBYET MOCPEAHUK.

B Tex ciydasx, korna nepenadya HapKOTHYECKOTO CPEACTBA, MCUXOTPOITHOTO
BEILIECTBA WJIM WX AHAJIOrOB, PACTEHUH, COAEpKAaIIMX HAPKOTUYECKUE CPEICTBa
WM TICUXOTPOITHBIE BEIIECTBA, JIMOO WX YacTed, COAEpKAIMUX HAPKOTUYCCKUE
CpPEACTBa WM MCUXOTPOIHBIE BEIIECTBA, OCYILECTBIISIETCA B XOJI€ MPOBEPOUYHOM
3aKyNKH, MPOBOJUMON MPEACTABUTEISIMH MPABOOXPAHUTEIBHBIX OpPraHoB B
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cooTBeTcTBUM ¢ DenepanbHbIM 3akoHOM OT 12 aBrycra 1995 roga N 144-@3 (¢
nocyienyronumMu  u3MeHeHusiMu) "OO onepaTUBHO-PO3BICKHON JI€ATENbHOCTH",
COJIETHHOE clieAyeT KBaauuuupoBaTh 1o yact 3 ctatbi 30 U COOTBETCTBYIOLIEH
yactu cratbu 228.1 YK P®, MOCKOJBKY B 3THX Cily4yasX MNPOUCXOAUT U3bSITUE
HApKOTHYECKOTO  CPEICTBa, IICUXOTPOIHOIO  BEHIECTBA WM  pacTeHUS,
CoJlepKalllero HApKOTUYECKHE CPEJCTBA WM TMCUXOTPOIIHBIE BEIIECTBA JHO0 UX
MPEKYpPCOPHI, U3 HE3AKOHHOTO 000pOTAa.

He3akonHasi mepecbuIKA.

[Ton He3akOHHOW MeEPeCHIIKOM CIEAYET IOHUMATh JICUCTBUS JIUIA,
HalpaBJICHHbIE Ha TNEPEMEIICHUE HAPKOTUUYECKUX CPEICTB, ICUXOTPOIHBIX
BEILIECTB WM UX aHAJIOTOB, PACTEHUM, COJIEpKAIIUX HAPKOTUUECKUE CPEJICTBA UITU
MCUXOTPOIHBIE BEIIECTBa, JHOO MX YaCTEeH, CoOJAEpKAIMX HAPKOTHUUYECKUE
CpeACTBAa WJIM TICUXOTPOIHBIC BEIIECTBA ajpecaTy (HampuMep, B IMOYTOBBIX
OTIIPABJICHUAX, MOCHUIKaX, Oaraxxe ¢ MUCIOJIb30BAHUEM CPEJICTB MOYTOBOW CBS3H,
BO3AYLIHOIO WJIM JPYyroro BHJA TPAHCHOPTA, a TaKK€ C HAPOYHBIM IpHU
OTCYTCTBUU OCBEIOMJICHHOCTU TMOCJEAHETO O PEAIbHO IMEepeMeniaeMoM OOBEKTe
WM €ro CroBopa C OTHPABUTENIEM), KOTJa 3TH ACHCTBHUS IO MEPEMEIICHUIO
OCYIIECTBIISIOTCS 0€3 HEMOCPEJACTBEHHOTO yuacTus oTnpaButens. [lpu sTtom
OTBETCTBEHHOCTH Jula 1o crarbe 228.1 YK PO kak 3a OKOHYEHHOE MPECTYIJIEHUE
HACTyMaeT C MOMEHTa OTIpPaBJICHUS NHUChMa, IOCHUIKMA, Oaraxka U T.OI. C
COJICpKaIllUMHUCST B HEM YKa3aHHBIMU CpPEJICTBAMHU, BEIIECTBAMU WJIM HX
aHajoramMy, TakKMMH pacTEHUSIMH JHMOO MX  YaCTSIMHU, COAECpKAIIUMU
HApKOTUYECKUE CpEACTBA WJM TICUXOTPOIHBIC BEIIECTBA, HE3aBUCHUMO OT
nosiyueHus ux agpecarom. I1.17.

Crarbsa 228.2. Hapymienne mnpaBuil 000poTa HAPKOTHYECKHX CPEACTB
WJIH IICUXOTPOIHBIX BeLeCTB

1.Hapymenue IpaBUJI IPOU3BOCTBA, U3TOTOBJICHUS, IEPEPAOOTKH,
XpaHEHUS, y4yera, OTITyCKa, peann3anuu, MIPOJAXKH,
pacrnpeziesieHus1, IepEeBO3KH, EPECHUIKH, MPUOOPETEHUs, HCIIOJIb30BAHMS, BBO3a,
BBIBO3a JINOO YHUUYTOKECHUSI HAPKOTUUECKHUX CPEACTB UM TICUXOTPOITHBIX BEIIECTB
a100 WX MPEKYypCOpOB, MHCTPYMEHTOB WM OOOPYIOBAaHMS, UCIOIB3YEMbBIX IS
W3TOTOBJIEHUS  HAPKOTUYECKUX  CPEACTB WM  IICUXOTPONHBIX  BEUIECTB,
HaxXOJSIIMXCS MO/ CIIEHHAIbHBIM KOHTPOJIEM, IMTOBJIEKIIEE UX YTPATy, HApYyLICHUE
MPaBWI KYJbTUBUPOBAHUS PACTEHUM, CONEPKAIIUX HAPKOTUUYECKUE CPEACTBA WIIU
MICUXOTPOIHBIE BEIIECTBA JTUOO UX MPEKYPCOPHI, ISl UCTIOIb30BAHUS B HAYUHBIX,
y4e€OHBIX IEJNSIX M B OKCIEPTHON MAESATENbHOCTH JIMOO HJisi TNPOU3BOJICTBA
UCIIOJIb3YEMbIX B MEAUIIMHCKUX LENsAX W (MIM) B BETEPUHAPUU HAPKOTUUYECKUX
CPEACTB U IICUXOTPOIHBIX BEIIECTB, a TAKKE HAPYLIEHUE MIPABUII XPAHEHHUS, YUETa,
peanin3anuu, Ipoaaku, IepeBO3KH, IPUOOPETEHNs, UCIIOIb30BaHMs, BBO3a, BHIBO3a
A1u00 YHUYTOXKEHHMS PACTEHUH, COAEpXkallUX HAPKOTHUECKUE CpPEICTBAa WIIU
NICUXOTPONHBIE BELIECTBA JIMOO WX MPEKypcopbl, M MX YacTed, COAepKalIux
HAapKOTUYECKUE CPEICTBAa WJIM TCHUXOTPOIIHBIE BEUIECTBa JHOO UX MPEKYPCOPHI,
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IIOBJIEKILIEE YyTPATy TAKUX PACTEHUM WM MX YACTEW, €CIIM ATO JEIHUE COBEPIIECHO
JMLIOM, B O0513aHHOCTH KOTOPOT'O BXOAUT COOJIIOJICHUE YKAa3aHHbBIX ITPaBUJL.

2. To xe JnesHUE, COBEPIICHHOE M3 KOPBICTHBIX MOOY:KIeHHil 100
MOBJICKIIEE MO HEOCTOPOKHOCTH MPUUYMHEHHE BpeAa 3/I0pPOBbI0 YEJIOBEKA WIU
HHbIE TAKKHUE MOCJIeICTBUSA.

O Hekomopuvix 60npocax cyoebHOl NPaKmuKu no 0enam O NpecmynieHusx,
C63AHHBIX c HAPKOMUYECKUMU cpedcmeamu, NCUXOMPONHBIMU,
CUTLHOOCTICMEYIOWUMU U A00BUMBIMU  6ewecmeéamuy. nocmanosnenue Ilnenyma
Bepxosnozo Cyoa P® om 15 uons 2006 2. Ne 14.°7

KOprCTHBIe HOﬁy)KI[eHI/IH.

HHuble Ts2KKHE NOCJIeACTBUS.

[Ipu pemennu Borpoca 0 HAIMYUKM KBATU(PUIUPYIOIINX MMPU3HAKOB JESHU,
CBA3aHHBIX C HApylIEHHWEM MpaBwi o000pOTa HAPKOTHYECKUX CPEACTB H
IICUXOTPOIHBIX BEMIECTB, NMPEAYCMOTPEHHBIX 4YacThlo 2 crtathu 228.2 YK PO,
CyJlaM HaJUIC)KUT UCXOIUTD U3 CIECLYIOLIETO:

[0/l KOPBICTHBIMHM IOOYKICHUSIMH I[TOHUMAETCs HAIPABICHHOCTb YMBICIIA
Ha TMOJIy4YeHUE MaTEpHAIbHOM BBITOJBI (JE€HEr, MMYIIECTBA WM MpaB Ha HUX
MOJIYYEHHUE U T.I1.) JUIsl c€0sl UM IPYTUX JIUI] JMO0 H30aBIeHUE OT MaTEpUATbHBIX
3aTpaT (HampuMmep, BO3BpaTa MMYIIECTBA, JOJTa, OIJIATHI YCIYT, BBINOJIHEHUS
MMYILIECTBEHHBIX 0053aTebCTB) B PE3YJbTATE COBEPIIECHUS YMBIIUIEHHOTO
HapyILIEHUS JULOM ITPaBUJI, YKa3aHHBIX B 4acTu | Toi ke cratbn YK PO;

N0 TPUYMHEHUEM [0 HEOCTOPOXKHOCTH Bpela 3J0POBBIO YEJIOBEKA
MOHUMAETCSl HACTYIUIEHUE IOCJEACTBUM, CBSI3aHHBIX, HAPUMEpP, C HAPYLICHUEM
HOPMAJIbHOM JI€ATEIbHOCTH €ro OpraHoB, HX (PU3HOJIOTUYECKUX (PYHKIUH,
JUTUTENIbHBIM 3200JIeBaHUEM, BOBHUKHOBEHMEM HAPKOTHYECKOU 3aBUCUMOCTH;

I0J, UHBbIMHM TSIKKUMM TMOCJACACTBUAIMM IIOHMMAETCs HACTYNUBIIMU I10
HEOCTOPOKHOCTU KPYIHBIN MaTepuaibHbId yIepd COOCTBEHHHKY, IJIUTEIHLHOE
HapylieHue paboThl MPEANPUSITHS, YIPEIKICHUS U T.1I.

B ciyyae HapyuieHusi JOJKHOCTHBIM JIMIIOM YKAa3aHHBIX MPaBUJI BCIIEICTBUE
HEZI00POCOBECTHOTO MUJTM HEOPEKHOTO OTHOIICHUS K CIIYX)O€, €CIIA 3TO TOBJICKIIO
MPUYUHEHUE KPYITHOTO yIiiepOa Jub0 MPUYMHEHHE M0 HEOCTOPOKHOCTH TSIKKOTO
Bpella 3/I0POBBI0 WJIM HACTYIUICHHE CMEpPTH YEJIOBEKA, COJICSIHHOE HAJICKUT
KBaJIU(UIIMPOBATh COOTBETCTBEHHO MO YacTu 1 wumm yactu 2 ctathu 228.2 YK P®
Y COOTBETCTBYMOILIEH yacTu ctaThu 293 YK PO. [1.22.

Crarba 228.3. He3zakoHHbIe mpuoOpeTeHHe, XpaHeHHEe WJIM IepeBO3Ka
MPEKYPCOPOB HAPKOTHYECKHUX CPEACTB MJIM NICHXOTPOIHBIX BEelIeCTB, a TAKKE

57 O HEKOTOpBIX BOIMpOCaX CYACOHOW MPaKTHKU IO JejiaM O MPECTYIJICHUSX, CBS3aHHBIX C
HApKOTUYCCKUMU CPCACTBAMU, ICUXOTPOITHBIMH, CI/IJ'H:HOZLGI\/'ICTByIOH_II/IMI/I U A0OBUTHIMHU BCUICCT-
Bamu: [ITIBC P® ot 15 utons 2006 r. Ne 14. JToctyn u3 CIIC Koncynsrantlitoc.
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He3aKOHHbIe NpUOOpeTeHHMe, XpaHeHMe MJIH [epeBO3Ka  pacTeHMii,
CO/EPIKAIIUX TNPEKYPCOPbl HAPKOTHYECKHX CPEACTB HJH TMCHXOTPOMHBIX
BeleCTB, JHOO MX 4YacTeil, COAEPKAIIUX MNPEKYPCOPbl HAPKOTHYECKHUX
CPEICTB WJIH MCUXOTPOMHBIX BEIleCTB

1. He3akoHHble nMpUOOpeTeHHe, XpaHeHHe WIN NMepPeBO3Ka IMPEKYpPCOpPOB
HApPKOTHYECKUX CPEJCTB WM TCUXOTPONHBIX BEIIECTB, a TaK:Ke He3aKOHHbIE
npuodpeTeHue, XpaHeHue UM MePeBO3KA PACTCHUMN, COJEPIKAIIUX MPEKYPCOPHI
HApKOTUYECKUX CPEICTB WJIM IICUXOTPOIHBIX BEIIECTB, JHOO WX YacTew,
COJIEpIKaIINX MPEKYPCOPhl HAPKOTUUECKUX CPEACTB MM MICUXOTPOIHBIX BEIIECTB,
B KPYITHOM pa3mepe.

Ipumevanus. 1. Jluno, coBepiiuBiiee NPECTYIUICHUE, MPEAYCMOTPEHHOE HACTOSIICH
CTaTBeﬁ, IIOﬁpOBOJIBHO caraBuiee IMpEeKypCoOpbl HAPKOTUYCCKUX CPEACTB WU IICHUXOTPOITHBIX
BEIIIECTB, PACTCHHS, COICpKalIUE MPEKYypCOpbl HAPKOTHYECKUX CPEACTB HIIM TCHUXOTPOIHBIX
BCIICCTB, ambo Hux JaCTH, COACpIKaAIIHUEC IIPCKYPCOPbl HAPKOTHYECKUX CpPCACTB WA
MCUXOTPONHBIX BCHIECTB, W AKTHBHO CIoco0CTBOBAaBIIIEE PACKPBITUIO HJIM MNPCCCUCHUTIO
HpeCTYHHCHHﬁ, CBsI3aHHBIX C HE3AKOHHbBIM O60pOTOM MMPEKYPCOPOB HAPKOTHICCKUX CPECACTB UIIN
MCUXOTPONHBIX BCHICCTB, a4 TAKXKC C HC3aKOHHBIMU HpI/IO6p€T€HI/IeM, XpaHCHUCM, HepeBO3KOI\/JI
TaKHux paCTeHI/Iﬁ 100 HX qaCTeﬁ, COACPpIKAIIUX IMPEKYPCOPbI HAPKOTUYCCKHUX CPCACTB HIIN
MCUXOTPOIHBIX BCUICCTB, N300 INYEHUTO JiiL, UX COBCPUIIMBIIHX, O6Hapy>KeHI/IIO HMYHICCTBA,
,I[O6BITOTO MNPECTYIIHBIM IIYTCM, OCBO60)KI[EI€TC$I oT erHOBHOﬁ OTBCTCTBECHHOCTHU 3a AAaHHOC
IPECTYIICHUE.

O HekomopbiX 60npocax cy0eOHOU NPaKmuku no 0eiam O NpecmynjieHusx,
CBA3AHHBIX c HapKomu4ecKkumu cpedcmeamu, NCUXOMPONHBLIMU,
CUTLHOOCLICMBYIOWUMU U SI008UMbBIMU  8ewecmeamu. nocmanognenue Ilienyma
Bepxosnozo Cyoa PD om 15 urons 2006 2. Ne 14.8

He3akonHble mnpuodpereHue, XxpaHeHnue, mnepeBo3ka. JloOpoBoJibHas
caava - cM. marepuain K cT. 228 YK PO.

AKTHBHOE  CIOCOOCTBOBAHHE  PACKPBITHI0  HMJIM  IPeceYeHHI0
npecTynjeHui - cM. Marepual K cT. 228 YK P®

Crarbsa 229. Xuuenue 00 BbIMOraTeibCTBO HAPKOTHYECKUX CPEACTB
WIH TNCUXOTPONHBIX BelIeCTB, A TaKMe PACTeHHil, coAep:Kalux
HAPKOTHYECKHEe CPeACTBA MJM INCHUXOTPONHbIE BellecTBa, JUOO HUX 4YacTei,
coJieprKAIUX HAPKOTHYECKHE CPeICTBA WU NCUXOTPOIHbIE BellleCTBA

1. Xumenmne 1160 BBIMOTaTEIbCTBO HAPKOTHYECKUX CPEACTB WIN
IICUXOTPOIHBIX BEIIECTB, a TAKXE PACTCHHM, COAEpPKAIIMX HAPKOTHYECKHUE
CpelICTBa WJIM TICUXOTPOIHbBIE BEIIEeCTBAa, JMOO UX YacTeH, coaepKalux
HapKOTUYECKUE CPEACTBA WIIN IICUXOTPOIHBIE BEIECTBA.

2. Te e nesHuUs, COBEPUICHHBIE:

B) JINIIOM C MCII0JIb30BAHUEM CBOEI0 CJIY:KeOHOI0 MOJIOKEHUS

%8 O HEKOTOPBIX BONPOCAX CYACOHON MPaKTHKH IO JelaM O NPECTYIUICHHUSX, CBS3aHHBIX C
HapKOTUYECKUMU CPEICTBAMH, ICHXOTPOIHBIMH, CHIIbHOIECHCTBYIOIIMMH U SIIOBUTHIMH BEILECT-
Bamu: [ITIBC PO ot 15 utons 2006 r. Ne 14. loctyn u3 CIIC Koncynsrantllitoc.
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I) ¢ NpUMEHEHHEeM HACWIHA, He OMACHOIO /JIfl KU3HH WJIH 310POBbS,
JIH0O0 ¢ yrpo30i NpUMeHEHHsI TAKOT0 HACHJIMS - CM. MaTtepua K cT. 161 YK PO.

3. JlesHus, MpeayCMOTPEHHBIE YaCTAMU IEPBOM WA BTOPOW HACTOAILICH
CTaTbH, €CJIU OHU COBEPIIECHBI:

B) ¢ IPUMEHEHNEM HACHJIHSA, ONIACHOTO ISl sKM3HU WJIH 310POBbs, JTU00 ¢
YIpo30ii NpUMEHEHUsI TAKOI0 HACHJIUS - CM. Mateprai K cT. 162 YK PO.

O Hexomopwix 80npocax cyO0eOHOU NPaKmuKu no O0eidm O NpecmynieHusx,
CBA3AHHBIX c HapKOMu4yecKumu cpeocmeamu, ACUXOMPONHBLIMU,

CUTILHOOCUCMBYIOWUMU U S008UMBIMU 8eujecmeamu. nocmanosgienue Illnenyma
Bepxoernozo Cyoa PD om 15 uions 2006 2. Ne 14.%°
n_n

Iox wcmoab3ylHIUM CBOE CJOy:KeOHOe TMO0JIOKeHHe JUIOM (IIyHKT "B
yactu 2 ctatbu 229 YK P®) cienyer moHMMaTh KaK JOKHOCTHOE JIUIO, TaK U
JUIO, BBINOJHEHUE TPYAOBBIX (YHKIHMM KOTOPOro CBSI3aHO C paboToOl ¢
HApPKOTUYECKUMM CPEJICTBAMM WJIA TICUXOTPOIIHBIMM BEIIECTBAMM, a TaKKe
pAaCTEHUSIMU, COJACPXKAIIUMM HAPKOTUYECKHUE CPEJICTBA WM TMCUXOTPOIHBIE
BEIIIECTBA, JMOO MX 4YaCTSIMH, COJCpP)KAIIUMH HApPKOTHYECKHE CpEACTBAa WIIU
MICUXOTPOIIHbIE BelllecTBa. Hampumep, 0Opu  H3TOTOBJICHUM JIEKAPCTBEHHBIX
IpenapaToB TaKUM JIMIIOM MOJKET SIBIIATHCS MPOBU30D, JTAOOPAHT, MPHU OTITYCKE U
MPUMEHEHUHU - paOOTHUK amlTeKH, Bpad, MEIUIIMHCKAs CECTpa, MPU UX OXpaHE -
OXpPAaHHUK, YKCIETUTOP.

Crarbs 230. CkiioHeHHMe K NOTPe0JICHHI0 HAPKOTHMYECKHX CPEACTB,
NCUXOTPOINHBIX BelIeCTB WK UX AHAJIOTOB

1. CxiioHeHMe K TOTPEOJEHUIO HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX
BEILIECTB WJIM UX aHAJIOTOB.

3. [esaHus, mpeayCMOTPEHHbIE YacTAMHM MEPBOM WM BTOPOW HACTOSILIEH
CTaThbH, €CJIN OHU:

6) IMOBJICKIIM 11O HEOCTOPOIKHOCTHU CMECPTH MOTEPIICBIICTO NI UHbIC THIKKHE
nocJjaeaACTBUA.

O HekomopbvIX 80NMpOCaAx cy0eOHOU NPaKMuKu no 0eiam O NPecmynjeHUsx,
CBA3AHHBIX c HApKOMU4ecKumu cpeocmeamu, NCUXOMPONHBLIMU,

CUTILHOOCUCMBYIOWUMU U S008UMBIMU 8eujecmeamu. nocmanoeienue Illnenyma
Bepxosnozo Cyoa PD om 15 urons 2006 2. Ne 14.%°

HHbIe TAXKKHE NOCTaeACTBUS
[Tog MHBIMM THKKMMH MOCJEICTBUAMM CJIEAYET MOHUMATh CAaMOYOHUICTBO

% O HEKOTOpBIX BOIMpOCaX CYAEOHOW MPAKTHKU IO JeaM O MPECTYIJICHUSIX, CBSI3aHHBIX C
HAapKOTUYECKUMHU CPEJCTBAMHU, ICUXOTPOMHBIMU, CUIIBHOJIEHCTBYIOIIMMHU U SIZIOBUTHIMU BEILIECT-
Bamu: [ITIBC P® ot 15 utons 2006 r. Ne 14. JToctyn u3 CIIC KoncynsranTtlLitoc.

% (O HEKOTOpBIX BOMpOCaX CYACOHOW MPAKTHKW IO JejlaM O NPECTYIJICHUSAX, CBA3AHHBIX C
HApKOTUYCCKUMU CPCACTBAMU, ICUXOTPOITHBIMH, CI/IJII:HO,ZLGP'ICTByIOLLII/IMH U A0OBUTHIMHU BCUICCT-
Bamu: [ITIBC P® ot 15 utons 2006 r. Ne 14. JToctyn u3 CIIC Koncynsrantlitoc.
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WIM TIOKYyIIEHWE Ha CaMOYOMHCTBO TMOTEPNHEBIIETO, pa3BUTHE Y HETO
HApPKOTHUYECKOM 3aBUCUMOCTH, TSDKEIIOE 3a00JIeBaHNE, CBA3AHHOE C MOTPEOICHHUEM
HApKOTHYECKUX CPEACTB WM IICUXOTPONHBIX BEIIECTB, 3apaxeHue BHY-
uHpekuent u T.1. 28.

Crarpa 231. He3akonHOe KYJbTHBHPOBAHHE PACTEHHH, CcOAep:KaINX
HAPKOTHYECKHE CpeACTBA MJIH TCHXOTPONMHBbIE BellecTBa JHO0 WX
MpeKypPcopbI

1. He3akoHHOe KYJbLTHBHMPOBAHME B KPYIHOM pa3Mepe pacTCHUH,
coJiepKallluX HAPKOTUYECKHE CPEICTBa WM IMCHUXOTPONHBIE BEIIECTBA JHOO HX
MIPEKYPCOPHI.

O HekomopwviX 80Npocax cy0ebHOU NpaKmuKku no O0elam O NpecmynieHusx,
CBA3AHHBIX c HapKOMu4ecKumu cpeocmeamu, NCUXOMPONHBLIMU,

CUTILHOOECUCMBYIOWUMU U SA008UMBIMU 8eujecmeamu. nocmanosienue I[lnenyma
Bepxoenozo Cyoa PD om 15 uions 2006 2. Ne 14.%

He3akoHnHoe KyJ1bTHBHPOBaHUE.

B coorBercTBHM co cratbent 18 denepanpHOro 3akona "O HaApPKOTUYECKHUX
CPEACTBAxX U INCUXOTPOIHBIX BemecTBax' Ha Teppuropun Poccniickon denepannu
3alpelaeTcss  KyJbTHBUPOBAaHMWE  HAPKOCOJEPXkKAIIUMX  pPACTEHUM,  KpOMeE
KyJIbTUBUPOBAHUSI TAKUX PACTEHHM JJI1 HMCIOJb30BaHUS B HAYYHBIX, YYEOHBIX
LEIAX U B DKCHEPTHOM JAEATEIBHOCTH U COPTOB HAPKOCOAEPIKAILUX DPACTEHUU,
pa3pelIeHHBIX I KyJIbTUBUPOBAHMS B IPOMBILIUICHHBIX LEAX (32 UCKIIOUEHUEM
IIPOM3BOJICTBA M M3IOTOBJICHUS HAPKOTUYECKUX CPEICTB M ICUXOTPOIHBIX
BemiectB). IlocranoBnenuem IlpaButensctBa Poccuiickoit ®depepanuu ot 27
HosiOpst 2010 roma N 934 yTBepkaeH TMepedyeHb pPACTCHHM, COJEpIKaIIUX
HapKOTUYECKUE CPENICTBA MJIM MCUXOTPOIHBIE BEIIECTBA JIMOO MX MPEKYypCOpPbl U
nojJIeKaIuX KOHTposito B Poccuiickoit deaepaiiuu, a Takxke KPYHHBIM U 0c000
KPYITHBIM pa3Mepsbl KyJIbTUBUPOBAHUS YKAa3aHHBIX PACTEHUM U1 1ener crateu 231
YK PO."

Cnenyer oOpaTuTh BHUMaHUE CYyJIOB, YTO OTBETCTBEHHOCTHM IO 4YacTH |
ctatbu 231 YK P® nojnexar nuna 3a HE3aKOHHOE KYJbTUBUPOBAHUE PACTCHUM,
coJlep KaluX HAPKOTUYECKHUE CPENICTBA WM TICUXOTPOMHBIC BEIIECTBA JIMOO WX
MPEKYPCOPbI, B KPYITHOM pa3Mepe.

[Ton KynbTUBHpPOBAaHMEM HAPKOCOAEPKAIIMX PACTEHHN B COOTBETCTBUM CO
crtatbeil | BblIeykazaHHOro defepanbHOTO 3aKOHA CyAaM CIEAyeT MOHUMAaTh
JIEATEIIbHOCTh, CBA3AHHYIO C CO3JaHHMEM CHEUUANbHBIX YCIOBHM JJid MOCEeBa U
BBIPAIIMBAHUS HAPKOCOAEPKAIIMX PACTEHUM, a TaKKE MX MOCEB U BhIPAIIUBAHUE,

. O HEKOTOpBIX BOMPOCAX CyACOHOW MPAKTHKU MO JellaM O MPECTYIUICHHSX, CBS3aHHBIX C
HAapKOTUYECKUMU CPEJICTBAMH, IICUXOTPOIHBIMU, CUJIbHOIEHCTBYIOIIUMY U SJJOBUTHIMU BEIIECT-
Bamu: [ITIBC PO ot 15 utons 2006 r. Ne 14. loctyn u3 CIIC KoncynsrantlLitoc.
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COBEPIICHCTBOBAHUE TEXHOJOTHM BbIpALIMBAHUS, BBIBEJICHUE HOBBIX COPTOB,
NOBBIIICHUE  YPOXKAWHOCTM M YCTOMYMBOCTM K  HEOJAromnpusTHBIM
METEOPOIOTHYECKUM YCIIOBUSIM. Hezakonnoe KyJIbTUBUPOBaHUE
HApKOCOJIepKAIlIUX PACTEHUM - KyJIbTUBUPOBAHUE HAPKOCOEPKALIUX PACTECHUH,

OCYILECTBIIIEMOE C HapylIeHUEM 3aKoHonareibcTBa Poccuiickoi dPenepanuu.
I1.29.

Crarba 233. He3akoHHasi BbI1a4ya JM00 NMOIEKA pelenToB WIH HWHBIX
AOKYMEHTOB, JAKOIIUX NPaBO HA MOJYYEHHE HAPKOTHYECKHX CPeICTB WJIH
NCUXOTPOIHBIX BelleCTB

Hezakonnas BbIJJa4a 0o nmogaciika peucIiToB HJIN UHBIX TOKYMCHTOB,
Jaromux IIpaBO Ha IIOJYYCHHC HAPKOTHYCCKUX CPCACTB UJIH IICUXOTPOIIHBIX
BCIICCTB.

O HekomopwvIX 80Npocax cy0ebHOU NpaKmuKku no O0elam O NPecmynieHusx,
CBA3AHHBIX c HapKOMu4ecKumu cpeocmeamu, NCUXOMPONHBLIMU,

CUTILHOOECUCMBYIOWUMU U SA008UMBIMU 8eujecmeamu. nocmanosienue Illienyma
Bepxosnozo Cyoa P® om 15 uronsa 2006 2. Ne 14.

He3akonnas Bblaava.

[lon He3akoHHOW BbIOaYel  pEUENTa, COJEPKAIIECTO  HA3HAYCHUE
HAPKOTHUYECKUX CPEACTB WJIM IICUXOTPOMHBIX BEIIECTB, CIEAYET MOHUMATh €r0
oopMIICHHE U BbIady 0€3 COOTBETCTBYIOIINX MEIUIIMHCKHUX MoKa3zanuid. 11.33.

HNHble JOKYMEHTBI.

K uHBIM 10KyMeHTaM OTHOCATCS T€ U3 HUX, KOTOPBIE SIBJISIOTCS OCHOBAHUEM
JUISL BhIIaud (MPOJIaXKK) HAPKOTHUYECKUX CPEJICTB WJIM MCUXOTPONHBIX BEIECTB U
JIpPYruX JEHUCTBUA MO WX 3aKOHHOMY 000poTy. TakumMu [TOKyMEHTaMU MOTYT
SABJISITHCS, B YACTHOCTU, JIMIEH3USI HA ONPEACIICHHBIM BHUJ JESITCIBHOCTH,
CBSI3aHHOU C O0OOPOTOM HAPKOTHYECKUX CPEACTB WM ICUXOTPOIHBIX BEIIECTB,
3asiBKa MEIUIIMHCKOTO YUPEXICHUS Ha MOJYyYEHUE 3TUX CPEJCTB MUIIU BELIECTB IS
UCITIOJIb30BAHUS B JICUEOHOM MPAKTUKE, BBIMKMCKA U3 UCTOPUU O0JIE3HU OOJBHOTO,
TOBApHO-TPaHCIOPTHAs HakiaaHas u T.1. 11.33.

Crarbsa 234. He3akoHHBIN 000pOT CHJIbHOACHCTBYIOIIUX UM SAOBHUTBIX
BelIeCTB B LeJsX cObITa

4. Hapymienue mnpaBuil MPOU3BOJCTBA, NMPUOOPETEHHUsS, XpaHEHUs, ydeTa,
OTIyCKa, IMEPEBO3KH WM MNEPECBUIKU CHIbHOACHUCTBYIOIINX WJIA SIAOBUTBIX
BCII[ECTB, €CJIM OTO TOBJEKIO IO HEOCTOPOKHOCTH UX XUIICHHE JH0O0
NPUYMHEHHE HHOT0 CYLIECTBEHHOI0 Bpe/a.

O Hexomopwix 60npocax cyO0eOHOU NPpaKmuKu no O0eidam O NpecmynieHusx,
CBA3AHHBIX c HapKomu4ecKkumu cpedcmeamu, ACUXOMPONHBLIMU,
CUTTLHOOCLICMBYIOWUMY U SI008UMbIMU  8ewecmeamu. nocmanosnenue llnenyma
Bepxosnozo Cyoa P® om 15 urons 2006 2. Ne 14.

IIpuyuHeHNe HHOTO CYLIECTBEHHOT0 Bpe/a.


http://www.consultant.ru/document/cons_doc_LAW_216908/#dst100086

IIpuyuHeHNe MHOrO CYHIECTBEHHOr0 Bpeda BCJICICTBUC HAPYIICHUS TMPaBIII
NIPOM3BOJICTBA, MPUOOPETCHMsI, XpaHCHUS, Y4YeTa, OTIYCKa, TIEPEBO3KUA WU
NIEPEChUIKN CUJIbHOJCHCTBYIOIINX WM SIOBUTHIX BeliecTB (W4acTb 4 cTaTtbu
234 YK P®) MoxeT BbIpaXaTbCi B JJIUTEIBHOM 3a00JIEBAaHUM YEJIOBEKa,
3arpsi3HEHUM SITOBUTBIMH BEIIECTBAMH OKPY’KAIOIIEH Cpelbl, PUOCTAHOBKE Ha
JUTATETHHBIN CPOK MIPOU3BOJCTBEHHOTO MTPOIIECCa, BOSHUKHOBCHHUH TIOKapa ! T.II.

[IpyurHEHNE TI0O HEOCTOPOKHOCTH CMEPTH JHOO TSDKKOTO Bpeda 3J0POBBIO
YeJIoBeKa HE OXBAThIBACTCs cOCTaBOM 4acTh 4 ctath 234 YK P®. B atux cioydasx
JEHCTBHUS BUHOBHOTO BJICKYT OTBETCTBEHHOCTH IT0 COBOKYITHOCTH IMPECTYIUICHUH,
NpeayCMOTpeHHBIX YacThio 4 cratbl 234 YK P® wu cooTBeTCTBYHOIIMMU
yactaMu ctatbd 109 mm crateu 118 YK PO. I1.34.

Crarbsa 238. [Ipou3BoacTBO, XpaHeHHE, ePeBO3Ka JTH00 COLIT TOBAPOB H
NPOAYKIMM, BBINOJHEHHE PadoT WM OKa3aHHMe YCJIYyI, He OTBeYaILINX
TPpeOOBAHUSAM 0€30IIACHOCTH

1. IlpousBojaCTBO, XpaHEHHWE WU TIEPEBO3KAa B IIEIAX CObITa JUOO COBIT
TOBapOB M MPOAYKIIMH, BHIMIOJTHECHUE padOT WM OKa3aHUE yCIyT, HE OTBEYAIOITIX
TpeOoBaHUSIM O€30MaCHOCTH JKM3HM WM 37I0pOBbSl TOTpeOUTENel, a paBHO
HempaBOMEpPHbIe BbIIAYA WM HMCHOJb30BaHHE O(QHIIHAIHHOTO TOKYMEHTA,
YIOCTOBEPSIONIETO COOTBETCTBUE YKa3aHHBIX TOBapoOB, pabdOT WIH YCIyT
TpeOOBaHUSIM O€30MTACHOCTH.

O cyoebHolU npaxmuke Nno Oelam O NPeCmynIeHUsx, NnpeodycCMOmMpeHHbIX

cmamvei 238 VYeonosnozco roodexca Poccuiickoi ®edepayuu: nocmanosieHue
IInenyma Bepxoenozo Cyoa P® om 25.06.2019 N 18.%2

O¢punuaabHbli J1OKyMEHT.

[Ipu paccMOTpeHHH YTOJOBHBIX J€I O TMPECTYIJICHHUSIX, CBA3AHHBIX C
HEIPaBOMEPHOM Bblayell WM HEMPABOMEPHBIM HCIOJIb30BaHUEM O(PHUIHMATIBHOTO
JIOKyMEHTa, CyJaM cleqyeT uMeThb B BuIy, 4To B cratbe 238 YK PD mon
opuIMATBHBIM [TOHUMAETCS JOKYMEHT, KOTOPbIH COIJIACHO 3aKOHY WJIM MHOMY
HOPMAaTUBHOMY IPaBOBOMY aKTy INPHU3BAaH yIOCTOBEPSATH COOTBETCTBHE TOBApOB,
OPOAYKIMH, paOOT UM YCIYT TPEOOBaHUSAM O€30MaCHOCTH.

HenpaBomepHas Bbigaua.

HenpaBomepHol BblJauyedl IPU3HACTCS COCTABICHUE TAKOrO JOKYMEHTA
(w1 BHECEHHWE U3MEHEHMM B YK€ CYHIECTBYIOIIUMN JOKYMEHT, 3aBEpeHHUE
JIOKYMEHTa W TIp.) B LIENAX YAOCTOBEPEHHUS COOTBETCTBHUSI TOBAPOB, MPOIYKIIHH,
paboT WM  yCcIyr, HE OTBEYAIIMUX TpeOOBaHUSIM  OE30MACHOCTH, W
Mpe0CTaBICHNE €ro 3auHTepecoBaHHOMY Jiniry. [1.8.

2 O cynebHOlf mpakTHKe TO JemaM O TIPEecTYIUIeHHsX, MPedyCMOTPEHHBIX cTaTheil 238
VYronosHoro kojekca Poccuiickoit @enepanuu: IIIIBC PO ot 25.06.2019 N 18. Hoctyn u3 CIIC
KoncynpranTtltoc.
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HenpaBomepHoe ncnoJib30BaHue.

[lonx HenmpaBOMepHBIM HMCHOJb30BAHUEM OQPUIMAIBHOTO JOKYMEHTA,
YIOCTOBEPSIONIETO COOTBETCTBUE TOBAPOB, PAOOT WM YCIyr TpeOOBaHUAM
oe3onacHocTH, B cTathe 238 YK PO ciepyeT MOHMMATh YMBIIIUICHHBIE JIEHCTBUS
JiepKaTesl TaKoro JTOKYMEHTa, KOTOPhIE COCTOSIT B €ro MPEIbSBICHUU C LENbIO
MOATBEPKICHUS COOTBETCTBHS TpeOOBaHUSIM 0O€30MacHOCTH TOBapoB, padoT,
yCIIyr, HE OTBEYAIOIIMX JTUM TpeboBaHusM. [Ipu 5TOM HempaBOMEpHBIM
NPU3HAETCA  MCHOJb30BaHUE, B  YACTHOCTU:  HE3aKOHHO  IOJIYYEHHOTO
opuIMaTBEHOTO JTOKyMEHTa; O(QUIMATBHOTO JOKYMEHTa, JCWCTBHE KOTOPOTO
MPUOCTAHOBJICHO WJIM MPEKPAILEHO YIOJTHOMOYEHHBIM Ha TO opranom. I1. 9.

I'maBa 26. Jxooruyeckue nNpecTynieHus

Crarbs 246. Hapymenue mpaBuJ OXpPaHbl OKPY:Kalied cpeabl NpH
MPOM3BOJCTBE padoT

Hapymenue mpaBuili oXpaHbl OKpY’KaromIed cpeabl NPpU MPOECKTUPOBAHUU,
pa3MELIEHNH, CTPOUTEIbCTBE, BBOJE B OKCIUIyaTallMI0O M  JKCIUIyaTallUuH
MPOMBIIIUICHHBIX, CETbCKOXO3UCTBEHHBIX, HAYYHBIX U HUHBIX OOBEKTOB JIUIIAMHU,
OTBETCTBEHHBIMH 32 COOJIIOJICHUE ATUX MPABUII, €CIIH 3TO MOBJICKIIO CYIIECTBEHHOE
U3MEHEHHE pPaJUOaKTUBHOTO (hOHA, NMPUYMHEHHE Bpela 3/10POBLIO YeJOBeKa,
MAacCCOBYIO TH0€/Ib dKMBOTHBIX JIN0O HHbIE TSAKKHE MOCJIeICTBUS.

O Hekomopbvlx 60Mpocax CyOeOHOU NpaKMuKu NPUMEHEeHUU Cyoamu
3aKoHOO0amenbcmea 00 OMEeMmCmMEEeHHOCMU 34 HAapYyuleHuss 8 o0aacmu OXpaubvl

oKpyJcaioweli  cpedbl U NPUpoOONoNb3oeanus: nocmanosnenue Ilienyma
Bepxosnozo Cyoa P®D om 18.10.2012 Ne 21.%

IIpuyuHeHne Bpeaa 310POBbIO YeJIOBEKA.

[lon mnpuyuHeHHMeM Bpeaa 3A0POBBI0 YeJOBEKA TIPU COBEPIICHUU
MPECTYIUICHUM, TPEAYCMOTPEHHBIX cTaThel 246, yacThio 2 ctatbu 247, yacthio |
cratbu 248, yacTteio 2 crathu 250, gacThbio 2 ctatbu 251, yactsamu 1 u 2 crathu
254 YK P®, cnemyeT moHMMaTh MPUUMHEHUE Bpela 3I0POBBIO JO0OW CTENeHU
TSDKECTU OJJTHOMY WJIM HECKOJIbKUM Juiam. 11.2.

MaccoBasi ru0eJib *)KMBOTHBIX JIH0O HHbIE TAKKHE mocjaeaACTBuA.

[Ton MHBIMM THAXKKUMH MOCJEACTBUSIMM ITPUMEHUTENBHO K cTaThe 246 YK
P® cnegyer moHMMarh, B 4aCTHOCTH, TAKOE YXYJILICHHE Ka4eCTBA OKPYKAOLIEH
Cpelbl U €€ KOMIIOHEHTOB, YCTPaHEHUE KOTOPOro TpeOyeT UIUTEIbHOIO BPEMEHH
U OOoNpIIMX (PMHAHCOBBIX 3aTpaT (HAMpUMeEp, MacCoBbIe 3a00JIeBaHUs WU THOEITh
O00BEKTOB )KMBOTHOTO MHpPA, B TOM UHUCJIE PHIOBI M IPYTHX BOAHBIX OHOJIOTHMYECKUX

%3 O HekoTOpBIX BOMpOCax CyneOHOH NMPAaKTHKH NMPUMEHEHHH CYJaMH 3aKOHOJATeNbcTBa 00
OTBETCTBEHHOCTH 32 HapylmieHHss B O0JIaCTU  OXpaHbl  OKpYXKalolleil  cpeapl U
npupopaonoib3oBanus: [IIIBC P® ot 18.10.2012 Ne 21. loctyn u3 CIIC Koncynwsrantlntoc.
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PECYpPCOB; YHUUTOXXEHUE YCIIOBUN JIJIST UX OOMTAHUS W BOCIIPOM3BOACTBA (TIOTEPs
MECT Haryjia, HepecTa W 3WMOBAIBHBIX M, HapyIICHWE IyTEH MHUTpalnH,
YHHUYTOKEHHE KOPMOBOW 0a3bl); YHHUTOKCHHE OOBEKTOB PACTHUTEIHLHOTO MHPA,
TIOBJICKIIIEE CYIIECTBEHHOE COKpAIICHHE YHCICHHOCTH (OMOMAacChl) yKa3aHHBIX
00BEKTOB; Aerpananus 3emens). [Ipu s3Tom MaccoBoil rudesibIo (3a00JICBaHHUEM)
CUMUTACTCS] TIPEBBIIIICHUE CPEIHECTATUCTHUECKOTO YpPOBHS TuOenu (3a0osieBaHus)
JKUBOTHBIX B TpHU WM OoJiee paza. I1.5.

Crarbs 247. Hapyumienue npaBuj oOpalieHus IKOJOTMYECKU OMACHBIX
BelleCTB U 0TX0/I0B

1. HpOI/ISBOI[CTBO 3allpCIICHHBIX BHUJA0B OIIACHBIX OTXOJ0B, TPAHCIIOPTHUPOBKA,
XPaHCHHUC, 3aXOPOHCHUC, UCIIOJIB30BAHUC HJIM MHOC 06pameHHe PadInOaKTHUBHBIX,
6aKT€pI/IOHOFI/I‘I€CKHX, XUMHYCCKHUX BCHICCTB MW OTXOAOB C HAPYHICHUCM
YCTAHOBJICHHBIX IIpaBWJI, C€CJIM OTHU ACAHUA CO3dAJHU YI'PO3y IPHUHYNHCHUSA
CYIIECTBCHHOTI0O BpEaa 3]0POBbLI0 Y€/JI0BEKA HJIN Opr)KaIOH.leﬁ cpeae.

2. Te xe nesHus, MOBJEKIIWE 3arpsi3HEHUE, OTPABIICHUE WM 3apaKCHUE
OKpYKalollel cpebl, NPUYNHEHUE Bpeaa 310POBbI0 YeJl0BeKa JJH00 MacCOBYIO
rudeyb JKMBOTHBIX, 2 PABHO COBEPIICHHBIE B 30HE IKOJOTHYECKOTO OS/ICTBUS WU
B 30HE YPE3BBIYANHON SKOJOTUYECKONU CUTYALUH.

3. JlesHus, MNOPEayCMOTPEHHBLIC YACTSAMHU IIEPBOM MJIM BTOPOM HACTOSIIECH
CTaTbU, IIOBJICKIIIME II0 HEOCTOPOXXKHOCTH CMEpPTh YelloBeKa MO0 MaccoBoe
3a00J1eBaHuUeE JIOEH.

O HekomopbiX 60Npocax cyOebHOl NPaKMuKu NpUMEHeHuu  Cyoamu
3aKOHO0AMenbCcmea 06 OMEeMCmMEeHHOCIU 3G HAPYUEHUS 6 0OACmU OXPaHb
OKpydicaroweti  cpedbl U NPUPOOONONb306aHus;  nocmanoenenue Ilienyma
Bepxoernozo Cyoa P® om 18.10.2012 Ne 21.%

Co3nanue yrpo3sl NpU4HHEHHS CYIIECTBEHHOTO Bpe/a.

Co3nanue yrpo3bl MNPUYMHEHHMS] CYILIECTBEHHOI0 Bpeaa 3J0pPOBbIO
YyeJloBeKa WM OKpyxkaromei cpene (wacte 1 crateu 247 YK P®) o3Hauaer
BO3HMKHOBEHHE TaKOW CHUTyallud, KOTOpas TMOBJEKJIa Obl TPEeIyCMOTPEHHBIE
3aKOHOM BPEIHBIC MOCTEACTBUS, €ClIM Obl OHU HE OBLIN MPEAOTBPAIEHBI BOBPEMS
NPUHATBIMA MEpPaMU WM WHBIMA OOCTOSITEILCTBAMHU, HE 3aBUCSIIMMHU OT BOJHU
JUIa, HapYIIMBIIETO TIpaBWja OOpalieHuss C OSKOJOTUYECKH OMACHBIMU
BEIIECTBAMU U OTXOJaMH. Takas yrposa MpeJrosaracT HaJludue KOHKPETHOU
OMAaCHOCTH PEAJBHOTO INPUYMHEHUS CYIIECTBEHHOTO BpPENA 3J0POBBI0 UYEIIOBEKA
WJIA OKpY-Karomien cpeae. Pa3bsiCHUTD, UTO MPUMEHUTENBHO K yacT | ctateu 247

%4 O mexoTOpBIX BOmpocax CyaeOHOH NPAKTHKH TPHMEHEHHH CydaMH 3aKOHOIATEeNbCTBA 00
OTBETCTBEHHOCTH 32 HapylleHHss B  OOJIACTM  OXpaHbl  OKpYyXKarolled cpensl U
npupogonoas3oBanus: [IIIBC P® ot 18.10.2012 Ne 21. Jloctyn u3 CIIC KoncynsranTl Inroc.
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VYK PO cymecTBeHHBIN Bpel 340POBbI0 YEJIOBEKA BBIPAXKACTCA B TKKOM WIIH
CpEIHEN TSKECTH BpEJE 30POBBIO XOTS Obl OJIHOTO JIUIIA, & CYIIECTBEHHBII Bpea
OKpYXarollel cpefe — B €€ 3arpsS3HEHHMM, OTPABICHUM 3 WM 3apaKCHUH,
U3MEHEHUU PaJliOaKTUBHOrO (hOHA 10 BEJIUYMH, MPEACTABISAIOIIUX OMACHOCTD JJIs
310POBbS WIM KU3HU 4eI0BeKa, U T.11. 1. 6.

IIpuyuHeHne BpeAa 310POBbIO YeJIOBEKa — CM. MaTepual K cT. 246 YK PO.
MaccoBasi ruesib ;KUBOTHBIX — CM. MaTepual K cT. 246 YK P®.
MaccoBoe 3a00/1eBaHue JIIOJAEH.

JU1st yCTaHOBIIEHHS B COJAESHHOM IPU3HAKA MACCOBOI0 3200/1eBAHMS JIIOAEH
(wactp 3 crateu 247 YK P®) pexomeHayeTcs MNPUBIEKATh COOTBETCTBYIOIIUX
CTHEIMATUCTOB JIMOO SKCIEepTOB, HANpuUMep MpeAcTaBUTENeH (deaepaabHbIX
OpraHOB HCIIOJIHUTEJIbHOM BIJIACTH, YIOJHOMOYEHHBIX OCYIIECTBISATH HAA30p B
cdepe 3aluThI MpaB notpeduTenel u 6aronoayyus yenoseka. I1. 6.

Cratbs 250. 3arpsizHeHue BoJ

1. 3arps3HeHue, 3acopeHHE€, UCTOLICHHE IMOBEPXHOCTHBIX WA TMOA3EMHBIX
BOJl, MCTOYHHMKOB IHTHEBOTO BOJOCHAOKEHHUS JUMOO HWHOE H3MEHEeHHe HX
NPUPOJAHBIX CBOMCTB, €CIU 3TH JIEIHHS MOBJICKIIA IPUYMHEHUE CYIIeCTBEHHOT 0
BpeAa ’KUBOTHOMY MJIM PACTHUTEJIbHOMY MHPY, PHIOHBIM 3amacam, JIECHOMY
WIH CeJIbCKOMY XO03SHCTBY.

2. Te xe nesHuUs, NOBJIEKIIVE NPUYMHEHUE BPeAa 310POBHI0 YeJI0BEKA WIN
MacCOBYI0 TruOe/Jib JKHBOTHBIX, a pAaBHO COBEPIICHHBIE HA TEPPUTOPUU
3all0OBEHMKA WIN 3aKa3HUKA JIMOO B 30HE KOJIOTMYECKOro OEICTBHS WM B 30HE
Ype3BbIYAaHON DKOJIOTHYECKOU CUTYaLIUH.

O  HekomopblX 60npocax CcyOeOHOU NPaKmuku NPUMEHEHUU  Cyoamu
3aKOHOOAMeNbCmea 06 OMEEMCMEEHHOCU 34 HAPYWCHUA 6 0OIACmU OXpPaHbl
OKpydicaroweti  cpedbl U NPUPOOONONb306aHus; nocmanoenenue Ilienyma
Bepxoernozo Cyoa P® om 18.10.2012 Ne 21.%°

HNHoe u3mMeHeHHe UX NPUPOIHBIX CBOWCTB.

3arpsi3HeHUE, 3aCOPEHHUE, UCTOIEHNE MOBEPXHOCTHBIX WM MOJA3EMHBIX BO/I,
MCTOYHHUKOB MUTHEBOIO BOJOCHAOKEHUS JIMOO MHOE M3MEHEeHHe UX MPUPOIHBIX
cBoiicTB (ctaths 250 YK P®) MoxeT ObITh pe3ylbTaTOM HAapyILIEHUS HE TOJIBKO
npaBui  BOJIONOJIB30BaHUS  (Hampumep, OKCIUTyaTalus  MPOMBIIIJIEHHBIX,
CEJIbCKOXO3SIICTBEHHBIX, KOMMYHAJIbHBIX U JAPYTUX OOBEKTOB C HEUCHPABHBIMU
OYUCTHBIMH  COOPYKEHUSIMU M YCTPOMCTBAMM, OTKIKOYEHHUE  OYUCTHBIX
COOPYKEHUI U yCTPONCTB), HO U WHBIX MPaBUJI B 00JIACTH OXpaHbI OKPYKAIOIICH

5 O HekoTOpBIX BOMpOCax CyneOHOH NMPAaKTHKH NMPUMEHEHHH CYJaMH 3aKOHOJATeNbCTBa 00
OTBETCTBEHHOCTH 3a HapylieHHss B O0JIaCTHU  OXpaHbl  OKpYXKalolleil  cpeapl U
npupopaonoib3oBanus: [IIIBC P® ot 18.10.2012 Ne 21. loctyn u3 CIIC Koncynwsrantlntoc.
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cCpeabl W MPUPOJONOJIB30BaHUS (B YACTHOCTH, TPAHCIOPTUPOBKH, XPAHEHWS,
MCITI0JIb30BAaHUsI MUHEPAIBbHBIX y100peHuid u npenaparos). [1.7.

CyuecTBeHHbIN BpeJ )KMBOTHOMY MJIM PACTUTEIbLHOMY MHUPY, PHIOHBIM
3amacam, JIECHOMY WJIH CeJIbCKOMY XO03fIliCTBY.

3arpsi3HEHHE, 3aCOPEHME, UCTOLEHUE ITOBEPXHOCTHBIX WM IOA3EMHBIX BOI,
UCTOYHUKOB MUTHEBOIO BOJOCHAOXKEHHUS MO0 MHOE M3MEHEHHUE UX HPUPOIHBIX
CBOMCTB, COBEpIIICHHbIE HA TEPPUTOPUH 3alIOBETHUKA WM 3aKa3HUKA JIMOO B 30HE
HKOJIOTUYECKOTO OEJICTBUS WM B 30HE YPE3BBIYAITHON 3KOJIOTHYECKOW CUTyaluH,
HaJISKUT KBanupuuupoBats no yactu 2 crarbu 250 YK P® tomnbko B ciyuae,
KOTJa COJNESIHHBIM IPUYMHEH CYLUECTBEHHbIH Bpex JKUBOTHOMY WIH
PACTUTEJIbHOMY MHPY, PBHIOHBIM 3amacaM, JIECHOMY MJIHM CeJIbCKOMY
xo3scTBy. Borpoc o npusHaHuu pazMepa NPUUMHEHHOTO BPEAA KUBOTHOMY HIIN
pPacTUTENBHOMY MHUPY, PHIOHBIM 3amacam, JIECHOMY WJIH CEJIbCKOMY XO3AHCTBY
CYILIECTBEHHBIM JIOJDKEH PEIIATHCA CYJ0M B KAKJIOM KOHKPETHOM CJIy4ae C y4eTOM
(dakTUYecKuX OOCTOATEIbCTB JeNla, a TakkKe OKOJIOIMYECKONM I€HHOCTH
YTPA4eHHOM WJIM IIOBPEKICHHOW TEPPUTOPUM, AKBATOPUU WU IIPUPOIHOIO
00BbEeKTa, IUIOIIAJU PACTIPOCTPAHEHMsI  3arps3HSIONIMX  BELIECTB, YPOBHS
Jerpajlaliid  3€Mellb, KOJIMYECTBA YHHMUYTOKEHHBIX (TIOBPEXKIEHHBIX) BOJHBIX
OMOJIOTMUECKUX PECYpPCOB, )KMBOTHBIX (C YYETOM M3MEHEHMSI MX T€HETHUYECKOTO
(doHIa UM U3BATUS U3 €CTECTBEHHOW MPUPOJHON Cpeibl), JIECHBIX HAaCaXJICHUH,
CEIBCKOXO3SIMCTBEHHBIX KYJIbTYp U T.11. I1.7.

IIprnunHeHne Bpeaa 310POBBHI0 YeJI0BEeKa — CM. MaTepual K cT. 246 YK PO.
MaccoBasi rudeJib )KUBOTHBIX — CM. MaTepHal K cT. 246 YK PO.

Crarba 251. 3arpsasHenue armocdepsbl

1. Hapymenue mpasui BeiOpoca B aTMochepy 3arps3HsIONIMX BELECTB WU
HapyILIEHUE SKCIUTyaTallid YCTAHOBOK, COOPYXEHUN U MHBIX OOBEKTOB, €CIU ATH
JNEsSHUS TOBJIEKIM 3arps3HEHUE WIM HWHOE W3MEHEHHWE IPUPOJIHBIX CBOMCTB
BO3/yXa.

2. Te xe nesHHs, IMOBJEKIIHE I10 HEOCTOPOKHOCTH NPHYHUHEHHE BpeAa
310POBbIO YeI0BEKA.

IIprnunHeHnune Bpeaa 310pPOBHI0 YeJI0BEKa — CM. MaTepual K cT. 246 YK PO.

Crarba 254. [Topua 3emin

1. OtpaBnienue, 3arpsA3HEHUE WU MHAS TTOpYa 3€MJIM BPEIHBIMU MTPOAYKTaMU
XO3SIMCTBEHHOW WJIM WHOW JESATEIbHOCTU BCJICICTBUE HAPYUICHHUS TPABUI
oOparieHus ¢ y10OpeHUsIMH, CTUMYJIATOPAMHU POCTa PaCTEHUH, STOXUMHUKATAMU H
WHBIMA ONACHBIMA XUMHWYECKUMH WM OHOJIOTHYCCKUMH BEIISCTBAMHU IIPH HX
XPaHEHUH, UCTIOJb30BAHUU U TPAHCIIOPTUPOBKE, MOBJIEKIINE MPUYUHEHHE Bpeaa
3I0POBBIO YeJI0BEKA WU OKPYKAIOIIEH cpee.
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2. Te xe AesiHUs, COBEPIICHHbIE B 30HE IKOJOTHYeCKOro 0eACTBUA HJIH B
30HE YPe3BbIYAHOM IKOJIOrHYEeCKON CUTYAUH.

O HekomopblX 60npocax cyOebHOlU NPaKmMuKu NPUMEHeHuu  Cyoamu
3aKOHOOAMeNbCmea 06 OMEEMCMEEHHOCU 34 HAPYWEHUA 6 0OIAcmu OXpabl
OKpydicaioweti  cpedbl U NPUPOOONONb306aHUA:  nocmanoenenue Ilenyma
Bepxoenozo Cyoa PD om 18.10.2012 Ne 21.%

IIprnunHeHnune Bpeaa 310POBBHI0 YeJI0BEeKa — CM. MaTepual K cT. 246 YK PO.

B 30He »3Ko0JIOTHYECKOT0 OeJACTBMSI WJIM B 30He Ype3BbIYaiHOM
JIKOJIOTHYECKOM CUTYaAlMH.

st ycraHoBieHus (akTta JTOOBIYM BOJHBIX OHOJIOTHYECKHUX PECYPCOB B
3alpelleHHBIX paliloHaX: B MECTax HepecTa WM MUTPAIIMOHHBIX MyTSAX K HUM, Ha
0Cc000 OXpaHSIEMbIX MPUPOJHBIX TEPPUTOPHUAX, & TAKKE B 30HE IKOJOTHYECKOT0
O0eICTBHS WJIH B 30HE YPE3BbIYANHON IKOJOTHNYECKO CUTYalMH (ITYHKTHI «B)»
u «» dactu 1 cratbu 256 YK P®), cymam Ha[IeXHT HCCICAOBATh JaHHBIC,
ONpEACIIONMe TaKoW pailoH TMpPOMBICTIA C ONMCAHWEM OpPUCHTHUPOB WJIHU
reorpadudeckux koopauHart. I11.9.

Crarbsa 256. He3akonHasi 100bI4a (BbLIOB) BOJAHBIX OHMOJIOrMYECKHUX
pecypcos

1. He3akonHasi 100bI4Ya (BHLJIOB) BOJAHBLIX OHOJIOTHYECKHX PecypcoB (3a
UCKIIFOUCHUEM BOJHBIX OHMOJOTUYECKUX PECYPCOB KOHTUHEHTAIBHOTO Iieibda
Poccuiickont @enepaniii U1 UCKIFOYUTEIBHON 3KOHOMHUYECKOM 30HBI Poccuiickon
denepaliu), €CJIU 3TO IETHUE COBEPIICHO:

a) C MPUYMHEHUEM KPYIHOIO yuiepoa;

0) ¢ T[OpUMEHEHHEM  CaMOXOJAHOI0  TPAHCHOPTHOIO IJIABAIOLIET0
CpeacTBA WIM B3PbIBYATBIX M XUMHUUYECKHX BELIECTB, IEKTPOTOKA WM APYTHUX
3alpPEUICHHBIX ~ OPYAUMM U CIOCO0OB MACCOBOI0  MCTPeOJIeHUS  BOJHBIX
OMOJIOTMYECKHUX PECypPCoOB;

B) B MeCTaX HepecTa WM Ha MUTPAIMOHHBIX MYTIX K HUM,;

r) Ha 0co00 oXpaHsieMbIX HNPHPOAHBIX TEePPUTOPHUAX JHOO B 30HE
IKOJIOTHYECKOr0o OeACTBHA HJIM B 30HE YPE3BbIYAHHON 3KOJIOTMYECKOM
CUTYyaIlUH.

3. JlesHus, mNOpeayCMOTPEHHBbIC YACTAMHU I[E€PBOM WM BTOPOUM HACTOSIIEH
CTaTbH, COBEPLIEHHBIE JIMIOM € MCIOJb30BAHHEM CBOEro CJIyKeOHOro
MOJIOKEHUsl MO0 TpYNIoON JMIl 1O MPeABapUTEIbHOMY CrOBOPY WM
OpraHU30BaHHOM TPYNION TUOO0 MPUUMHUBIINE 0COO0 KPYIHBIN yiiepo, -

0] HEeKomopbslx e60npocax npumeHeHusl cydamu 3aKOHOOamenbcmed 0o
yZOJZOGHOIZ omeemcmeerHHocmu 6 cgbepe pbl60]l06€l’l’l€a U CcoxpaHeHus B0OHbBIX

% O mexoTOpBIX Bompocax CyaeOHON NMpPAKTHKH NPMMEHEHHH CyJaMH 3aKOHOJATENhCTBa 00
OTBETCTBEHHOCTH 3a HapylleHMss B OOJIACTM  OXpaHbl  OKpyXKarolled cpeapl U
npuponononaszoBanus: [IIIBC P® ot 18.10.2012 Ne 21. Toctyn u3 CIIC Koncynprantliroc.
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ouonocuueckux pecypcog (wacmo 2 cmamvu 253, cmamou 256, 258.1 YK P®):
nocmanoenenue Inenyma Bepxoenozo Cyoa PD om 23.11.2010 N 26.%

He3zakonHasi 100bI4a (BbLJIOB) BOAHBIX OHOJIOTHYECKUX PECYPCOB.

[Ton He3akoHHOM 100bIYel (BBIJIOBOM) BOJHBIX OMOJIOTHYE€CKHUX PECYpPCOB
(crates 256 YK P®) cynam cienyer MOHMMATh JCHCTBUS, HAIPaBJICHHBIC HAa HX
U3bATHE W3 Cpellbl oOuTaHuss W (WIM) 3aBiIaJICHUE MMHU B HApyIIEHHE HOPM
HKOJIOTHYECKOTO  3aKOHOJAaTelbcTBa  (Hampumep, ©0e3  MOJYyYeHHOro B
YCTAaHOBJICHHOM 33aKOHOM TOPSJKE pa3pelieHus, B HapyLIEHHUE IOJOXKECHHI,
MPEAYCMOTPEHHBIX TAKUM Pa3peIlICHUEM, B 3aMPEIICHHBIX pailoHaX, B OTHOIICHUH
OTIICTILHBIX BHJIOB 3alpENICHHBIX K J0O0bI4Ye (BBUJIOBY) BOJHBIX OHMOIOTHYECKUX
pECYpCOB, B 3alpEIICEHHOE BpEMs, C HCIOJb30BAHWEM 3alpPEIICHHBIX OpYyIUl
JIOBA), MPU YCIOBHM, YTO TaKUE JIEUCTBUS COBEPIICHBI JUIIOM C MPUMEHEHUEM
CaMOXOJHOTO  TPAHCIIOPTHOTO  IUIABAIOUIETO  CPEACTBA, B3PBIBUATHIX  WIIU
XUMUYECKUX BEIIECTB, 3JIEKTPOTOKA WM JAPYrUX 3alpelleHHbIX OpYyIud u
CI0c000B MaccoBOTO HUCTPEOIEHHsI BOJAHBIX OMOJOIMUECKHUX PECYPCOB, B MECTax
HEpecTa WM Ha MUTPAIMOHHBIX MYTSAX K HUM, HA 0CO00 OXPaHSAEMbIX MPUPOTHBIX
TEPPUTOPUSIX, B 30HE SKOJOTUYECKOro OENCTBUS WJIM B 30HE UpPE3BbIYANHON
HKOJIOTHYECKON cHUTyaluu JHOO0 KOTJa Takue ACHCTBUS TOBJICKIN NMPUYMHEHUE
KpynHoro ymiep6a. I1.3.

Kpynnsblii yuiep0.

Bonpoc 0 Hannuny B IEUCTBUSX JIMIA NPU3HAKOB COBEPILICHUS HE3aKOHHOU
100bIYM (BBUIOBA) BOJAHBIX OMOJIOTMYECKUX PECYPCOB € NPUYMHEHHEM KPYIHOIO
yuiepba WM ¢ TPUYMHEHHEM 0C000 KpPYMHOro yuiepba MOKEH peliaThCs B
COOTBETCTBHM C mpumedaHueM k cratbe 256 YK P®. Kak He3akoHHas 100bIUa
(BBUIOB) BOJIHBIX OHOJOTHYECKUX PECYpPCOB C MPUYMHEHHEM KPYMHOTO yiiepoOa
JOJDKHO KBAJIM(DHUIIMPOBATHCS COBEPLIEHUE HECKOJBKUX CIIy4aeB HE3aKOHHOU
n00bIYM (BBUIOBA), OOIIMIA yiIepO OT KOTOPHIX MPEBBIIIAECT CTO THICSY pyOJIei, a ¢
MPUYUHEHHEM 0CO00 KPYMHOTOo yiiepda - JBECTU MATHACCAT THICSY pyOJieid, nmpu
O00CTOSITEILCTBAX, CBHUJCTEIBCTBYIOIMX OO0 YMBICIE COBEPIINTh HE3aKOHHYIO
100614y (BBUIOB) C MPUUUHEHUEM KPYITHOTO WM 0c000 KpymHoro yiiepOa. I1.4.

CamoxoaHoe TPAHCIIOPTHOC IVIaBawmiee CPeaACTBoO.

K caMoXoAHBIM TpPaHCHOPTHBIM ILUIABAKOIUMM CPeACTBAM  ClEayeT
OTHOCUTBH T€ U3 HUX, KOTOPBIE OCHAILEHBI JBUTATEISIMU (HAIPUMED, CYyIa, SAXTHI,
Karepa, MOTOpHBIE JIOJKH), a TakXe WHbIE I[UJIAaBAIOIIUE KOHCTPYKIHUH,
MPUBOJAMMBIE B IBIDKEHHE C TOMOIIBI0 MOTOpa (myHKT "0" yactu 1 ctateu 256 YK
P®). Ilpu »ToM J0KHO OBITH YCTAHOBJICHO, YTO JAaHHOE CaMOXOJIHOE
TPAHCIIOPTHOE IUIABAIOIIEE CPEACTBO HEMOCPEICTBEHHO WCIIOIb30BaJIOCh Kak

67 (@) HCKOTOPBIX BOIPOCAX MNPUMCHCHUA CydaMHU 3aKOHOIAATCJIbBCTBA 00 erJ’IOBHOfI

OTBETCTBEHHOCTH B c¢epe pHIOOJIOBCTBA M COXPAHEHHS BOJHBIX OMOJOTHYECKHX PECYpCOB
(uactp 2 cratbu 253, cratbu 256, 258.1 YK P®): IIIIBC P® or 23.11.2010 N 26. loctyn u3
CIIC Koncynwsrantlntoc.
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opyaue TOOBIYM BOJHBIX OMOJIOTHYECKUX PECypCOB (HAMpuUMep, IJis YCTAHOBKU U
(wm) cHsaTUSA pHIOOTOBHOM ceTn). I1.5.

Cnoco0b1 MaccoBOro ucTpedaeHus BOAHBIX OMOJTOTHYeCKHX PeCypCoB.

[log cmocobamMu MAaccoBOro HCTpedJeHUs] BOJHBIX OHOJOTMYECKUX
pecypcoB MOHUMAIOTCS ACUCTBUS, CBSI3aHHBIE C MPUMEHEHUEM TaKUX HE3aKOHHBIX
OpyMii JIOBA, KOTOPbIE TOBJICKIH JIUOO MOTJIH MOBJIEYbh MACCOBYIO TMOENb BOIHBIX
OMOJIOTUYECKUX PECYPCOB, OTPHUIATENIbHO TMOBIMATH Ha Cpeay HUX OOUTaHUS
(HanpuMep, MpeKpalieHUue JOCTyIa KUCIOpOoJa B BOJAHBIM OOBEKT MOCPEICTBOM
YHUUTOKEHUSI WM MEPEKPBITUSA UCTOYHUKOB €0 BOJOCHAOKEHUS, CITyCK BOJBI U3
BOJIHBIX OOBEKTOB, MPUMEHEHUE KPIOYKOBOW CHACTH THUIA TEpeMeTa, JIOB PhIObI
TOHOM, OarpeHue, UCIoIb30BaHUE 3aMpy/l, IPUMEHEHHE OTHECTPEIbHOTO OpPYKHUS,
KOJIIOIINX OPYJIUiA).

Pemass Bompoc O TOM, COBEpIICHO JM MPECTYIUIEHHE C NPUMEHEHUEM
CIIOCOOOB MacCOBOT0 HCTPEOJIEHHS] BOJHBIX OHOJIOTMYECKUX PECYpCOB, CyAam
HA/JICKUT HE TOJIBKO MCXOIWTHh M3 TOTO, KaKOW 3ampelieHHbI BUJ OpYAHs JIOBa
WIA CIOCO0 BBUJIOBA OB NPHUMEHEH, HO W YCTaHaBIMBaTh, MOXKET U HX
IPUMEHEHUE C YYETOM KOHKPETHBIX OOCTOSITENBCTB J€da MOBJIEYb YKa3aHHbIE
nocyeacTus. B HEOOXOOUMBIX Ciyyasx K MCCIEIOBAHUIO CBOWCTB TAKUX OPYIUI
JIOBa WJIM TPUMEHEHHBIX CIOCOOOB JO0OBIYM (BBLJIOBA) BOJHBIX OMOJIOTHYECKHUX
pPECYpCOB  HAJIEKUT NPHUBJIEKATh COOTBETCTBYIOIIMX CHELUUATIMCTOB JMOO
skcneptos. I1.6.

Mecrto HepecTa.

MecToM HepecTa cieqyeT NpU3HaBaTh, HAIIPUMEP, MOPE, PEKY, BOJOEM HIIH
4acTh BOAOEMA, IJe pbl0a MEYET UKpY, a MOJ MUTPALMOHHBIM IIyTE€M K HEMY -
IPOXOJbl, IO KOTOPHIM pbI0a UJIET K MecTy HepecTa. Eciiu BogHBINH 00BEKT UMEET
HeOOoJIbIINE pa3Mepsl (HanpuMep, 03epo, Mpy/, 3arpyaa) U HepecT IPOUCXOAUT I10
BCEMY BOJIOEMY, OH C YYETOM YCTAHOBJEHHBIX (PAKTHUECKHUX OOCTOSTEIBCTB
MOKET OBITh MpPU3HAH MecToM Hepecta (myHKT "B" wactu 1 crateu 256 YK POD).
I1.8.

B 3anpenieHHbIX pailoHaXx.

Jist ycraHoBneHusi (akta J0ObBIYM BOAHBIX OHOJOTHYECKHX PECYpCOB B
3anpelieHHbIX pailoHax: B MeCTaX HEpeCTa WM MUTPALIMOHHBIX MYTAX K HUM, Ha
0Cc000 OXpaHAEMbIX MPUPOAHBIX TEPPUTOPHUSX, a TAKKE B 30HE IKOJIOTHMUYECKOTrO
OeCTBUSL WM B 30HE YPE3BBIYAMHON KOJOTHYECKOW CUTyaluu (IIYHKTHI «B» U
«r» vactu 1 crateu 256 YK P®), cynam HaainexuT HCCIEAOBaTh JIaHHbIE,
ONpENENSIONME TAaKOW paloH NPOMBICIA C OINHCAHHEM OPUEHTUPOB WIH
reorpadgudeckux koopauHart. I1.9.

Hcnoan3oBanue ciiyxe0HOr0 MOJI0KEHHS.

K numam, ucnons3yromuM CBOE CITyKEOHOE TOJIOKEHUE MPU COBEPIICHUU
MPECTYIUICHUM, TPETYCMOTPEHHBIX YacThl0 3 cTaThM 256, yacThio 2 cTaThu 258 U
MyHKTOM «B» 4acTu 2 ctatbu 260 YK P®, oTHOCATCS HOJKHOCTHBIE JIUIIA,
oOnaiaronye Npu3HakaMmu, MPeyCMOTPEHHBIMU MIYHKTOM | MpuMeyaHull K cTaThe
285 YK P®, rocynapCTBEHHbIE UM MYHULIMTNIATBHBIC CITyKalllMe, HE SIBJISIIOIIMECS
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JNOJDKHOCTHBIMU ~ JIMLAMH, a TakXke JIMIa, OTBeyaroue TpeOOBaHUIM,
MpPEeyCMOTPEHHBIM TyHKTOM 1 mipumedanuii k crtatee 201 VYK PO.
Hcnonb3oBanue CJIy:KeOHOI0 IOJIOKEHHSI BBIPAXKACTCA HE TOJIBKO B
YMBIIUIEHHOM HCHOJb30BAaHUM YKa3aHHBIMM BBILIE JMIIAMU CBOUX CIIyKEOHBIX
IIOJIHOMOYHM, HO U B OKA3aHUU BIIMSHUS MCXOZAS U3 3HAUYMMOCTH U aBTOPUTETA
3aHMMAaceMOM HWMH JOJDKHOCTM Ha JPYIMX JIMII B ILEJSIX COBEPIICHUS HMU
DKOJIOTUYECKUX MPECTYIIEHUI. B CBs3M € TEM, YTO 4aCThIO 3 CcTaThu 256, 4aCThIO
2 crarbu 258 u myHKTOM «B» 4actd 2 crarbn 260 YK P® cneumansHo
IPELyCMOTPEHA OTBETCTBEHHOCTh 3a JICSIHUS, COBEPIUCHHBIE JIMLIOM C
UCIIOJb30BAaHUEM CBOETO CIY)KEOHOTO TIOJIOKEHUS, COACSIHHOE He Tpedyer
JIOTIOTHUTEIHHON KBATH(PHUKAIIUU MO COOTBETCTBYIOMIMM 4acTsMm crateil 201 mmm
285, 286 VYK P®. C yyeroM TOro, 4Yro CyOBEKTOM HpPECTYIUICHUS,
IpeIycMOTpeHHOro 4YacThio 2 crtath 258.1 YK P®, saBnsercs TONBKO
JOJDKHOCTHOE JIMLIO, MCHOJB3YIOIIEE CBOE CIYKEOHOE IMOJIOKEHHUE, COAECSIHHOE
KBaJM(puuupyercss 063 COBOKYMHOCTH C MPECTYIUICHUSIMH, IMPETyCMOTPEHHBIMU
COOTBETCTBYIOIIUMHM YacTsMH cTareit 285, 286 YK PO. I1.3.

Crarbi 258. HezakonHas oxora

1. He3akoHHas1 0X0TA, €CITU 3TO JIESHHUE COBEPIIICHO:
a) C MPUYMHEHUEM KPYIHOIO0 yuiepoa;

6) C IMPUMCHCHUCM MEXaHHY€CKOI'0o TPAHCIIOPTHOTO0 CpEACTBa UJIN
BO3AYIMIHOTO CyJIHA, B3pbIBYATBIX BCIUICCTB, I'a30B UJIN HHBIX Cc1noco00B MaccoBOro
YHHUUYTOKCHUA IITHII X 3Bepeﬁ;

2. To xe pnesHWe, COBEPUIEHHOE JHULIOM € MCIOJb30BAHUEM CBOEIO
CJIYKe0HOr0 MOJI0KEeHUsl TMOO0 TPYNION JIUI 10 MPEABAPUTEIILHOMY CIOBOPY WJTU
OpraHU30BaHHOM TPYNION TUOO0 MPUUMHUBIIEE 0COO0 KPYIHBIN yIIepo.

[Ipumeuanue. KpynHubiM yiep0oM B HacTOAIIEH CTaThe MIPU3HAETCA yIIepo,
VICUHCIICHHBIN o YTBEPKIACHHBIM IIpaBuTenscTBOM Poccuiickon
denepaluy TakcaM U METOJIMKE, MPEBBIIAIOIINN COPOK ThICAY pyoOseil, 0cobo
KPYITHBIM - CTO JBAJIATh ThICAY PYyOJeH.

O Hekomopbvlx 80MpOCax CYOeOHOU NpaKMuKu NPUMEHEeHUU Cyoamu
3aKoHOO0amenbcmea 00 OMeEemCcmEeeHHOCMU 34 HAPYULeHUs. 8 00aacmu OXPAaHbl

oKpyoicaioweli  cpedbl U NPUPOOONoAb306aHus;  nocmarosnenue Ilienyma
Bepxosnozo Cyoa P® om 18.10.2012 Ne 21.%8

He3axkoHnuas oxora.

IIpu paccMoTpeHMH YTOJIOBHBIX JieJ1 O He3aKOHHOM oxoTe (ctarhs 258 YK
P®) cynam crnenyeT y4uThIBaTh, YTO COTJIACHO MYyHKTY 5 cTaThu 1 depepanbHOTO
3akoHa oT 24 utonst 2009 r. Ne 209-®3 «O0 oxoTe U 0 COXpaHEHUH OXOTHUYBHX
pECYypCOB M O BHECEHMM HW3MEHEHHU B OTIEIbHBIE 3aKOHOJATEIBHBIC AKTHI

%8 O HexoTOpBIX BOmpocax CyAeOHOM NMpPAKTHKH NPMMEHEHHH CyJaMH 3aKOHOJATENhCTBa 00
OTBETCTBEHHOCTH 3@ HapylleHMss B OOJIACTM  OXpaHbl  OKpyXKarolled cpenpl U
npuponononaszoBanus: [IIIBC P® ot 18.10.2012 Ne 21. Toctyn u3 CIIC Koncynprantliroc.
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Poccuiickon @enepanum» mnoA OXOTOM NOHHUMAETCS TMOUCK, BBICIEKUBAHUE,
npeciieIoBaHue OXOTHUYBHUX PECYpCcoOB, UX J00bIYa, TEpBUYHAS IepepadoTka U
TpaHcnopTupoBka. He3akoHHO# sBIseTCS 0X0Ta C HapylleHHeM TpeOOBaHUMN
3aKOHOJATeIbCTBA OO0 OXOT€, B TOM YHCIE OXO0Ta 0€3 COOTBETCTBYIOIIETO
paspenieHuss Ha J00bIYY OXOTHHUYBUX PECYpPCOB, BHE OTBEACHHBIX MECT, BHE
CPOKOB OCYIIECTBJIEHUS 0XOThI U Ap. I1.8.

MexaHnuueckue TPaHCIIOPTHLIEC CPpEaACTBA.

[Tonq MexaHUYeCKUMH TPAHCIOPTHBIMHU CpeacTBaAMHU (IIYHKT «O» vacTtu 1
cratbu 258 YK P®) cnemyer moHmMMaTh aBTOMOOWIIM, MOTOITMKIIBI, MOTOHAPTHI,
CHErOXOJbl, Karepa, MOTOpPHBIC JIOAKM U JPYrue TPaHCIOPTHBIE CPENICTBA,
NPUBOJMMBIC B JABWXKEHHE jBurareineM. K Bo3aymiHOMY CyAHY MOTYT OBITh
OTHECEHBI CaMOJIEThl, BEPTOJIETHl W JtOObIC JAPYTrUe JIETATENIbHBIC allapaTbl B
COOTBETCTBMM ¢ dYacTblo | crarem 32 BosaymHoro kozekca Poccuiickon
®enepanuu. Jlumo MoxkeT OBITh NMPU3HAHO BHUHOBHBIM B HE3aKOHHOM OXOTE,
COBEPUICHHON C NPUMEHEHHEM MEXaHHYECKOTO TPAHCIIOPTHOIO CPEACTBA WIIU
BO3AYILIHOIO CyJHA, TOJIbKO B CJy4dae, €ClId C HX IOMOIIbID BEJCS TMOUCK
YKUBOTHBIX, WX BBICIICKUBAHME WJIM TPECIEIOBAHUE B IENIAX JOOBIYM JIMOO OHU
WCITIOJIb30BAIMCh HETOCPEACTBEHHO B IMpOIleCCe UX TOOBIYM (HAIpuUMep, OTCTpel
NOTULl U 3BEpPEd MPOU3BOAWICS U3 TPAHCIOPTHOTO CPEACTBA BO BPEMS €ro
JBIDKEHHUSA), a TakKe OCYIIECTBISUIACh TPAHCHIOPTUPOBKA HE3AKOHHO JTOOBITHIX
KUBOTHBIX. VCMONb30BaHME YKa3aHHBIX CPEJCTB JJIS JOCTaBKHU JIIOJEH WU
Opyaul OXOThI K MECTY €€ MPOBEJCHUSI HE SIBISACTCS OXOTOM C MPUMEHEHUEM
MEXaHUUYECKOTO TPAHCIIOPTHOTO CPEACTBAa WM BO3AYLIHOTO CyAHA. YKa3aHHbIC
JEUCTBUS NIPU HAJIMYMU K TOMY OCHOBAHHMUN MOTYT OBbITh KBaJIU(UIMPOBAHBI KaK
cCoyyacTHe B HE3aKOHHOM oxoTe B popme mocooHnyectna. I1.10.

HNHble criocodbl MacCOBOr0 YHUYTOKEHHS ITUIL M 3Bepeil.

[Tog cmocobGamMm MaccOBOr0 YHUYTOKEHHS] NTHULl M 3Bepel (IMyHKT «O»
yactu | crateu 258 YK P®) nonumarorcs IeUCTBUSA, CBSI3aHHBIE C IPUMEHEHUEM
TaKMX HE3aKOHHBIX OPYIUNA WM CIOCOO0B TOOBIYM, KOTOpBIE MOBJICKIU JHOO
MOTJIM TIOBJIEYh MACCOBYIO THOENb JKUBOTHBIX (Hampumep, BBDKUTAHUE
pPaCTUTENBHOCTH B MECTax OOMTaHUS >KMBOTHBIX). Pazpemas Bompoc o TOM,
COBEPIIICHO JIM MPECTYIUICHHE CIIOCOOOM MacCOBOTO YHHUTOXKEHUS MITHUIT U 3BEPEH,
CyllaM CJeIyeT YYUTHIBATh HE TOJBKO 3aIpEIICHHBIC BUJ OPYIUS WU CIOCO0
J00BIYM, HO M YCTaHaBJIMBATh, MOXKET JIM HUX NMPUMEHEHUE TOBJICYh YyKa3aHHbIC
nocieAcTBUs. B HE0OXOAUMBIX Cllydasix K UCCIEIOBAHUIO CBOMCTB TaKUX OPYIUMN
WM  TPUMEHEHHBIX  CIIOCOOOB  JOOBIYM  II€J€COO0pa3HO  MPHUBJICKAThH
COOTBETCTBYIOIIMX CIEIUATUCTOB 100 skcrepToB. [1.11.

Kpynnsbiii ymepo.

OTBETCTBEHHOCTh 3a HE3aKOHHYIO OXOTY, MPEAYCMOTPEHHYIO IYHKTOM «a
gactu 1 crarbu 258 YK P®, nacrynmaer numibs npu HAIMYUU KPYITHOTO yIepoa.
[IpyurHEHHBI HE3aKOHHOW OXOTOW YIIEpO OTHOCUTCA K KPYIMHOMY HCXOHSI HE
TOJIBKO M3 KOJIMYECTBA M CTOUMMOCTH JOOBITBIX, MIOBPEKACHHBIX U YHUYTOXKEHHBIX
KUBOTHBIX, HO M C y4€TOM HWHBIX 4 OOCTOSITENIbCTB COJESHHOTO, B YaCTHOCTHU
HKOJIOTUYECKON IIEHHOCTH, 3HAYMMOCTH I KOHKPETHOTO MeCTa OOuTaHuS,
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YUCJIEHHOCTU TOMYJISIIIUM 3TUX KUBOTHBIX. [IpecTymiienusi, npenycCMOTPEHHbBIE B
MyHKTax «0», «B» U «m» yactu 1 ctathu 258 YK P®, npu3HaloTCsi OKOHYEHHBIMHU C
MOMEHTA Hayaja COBEpIIEHUs JIEWCTBHUM, HEMOCPEACTBEHHO HAIPABJICHHBIX Ha
MOUCK, BBICJICKHBAHUE, MTPECIICIOBAHUE B LEAX JOOBIUM OXOTHUYBUX PECYpPCOB, a
TaK)Ke Ha UX 100bIYY, IEPBUYHYIO TIEPEpadOTKy, TpaHCIOPTUPOBKY. I1.9.

Hcnoab3oBanue ci1yke0HOT0 MOJI0XKEHHUS - CM. MaTepual K cT. 256 YK PO.

Crarbsa 258.1. He3akoHHbIe J00bIYa M 000POT 0C000 IEHHBIX JAUKHUX
’KHBOTHBIX M BOJAHBIX OMOJIOTHYECKHX PEeCYPCOB, NPHHAMJIEKANUAX K BHIAAM,
3aHeceHHbIM B Kpacnyw kHury Poccuiickoidi Penepaumm u  (MJIH)
OXpaHsieMbIM MEKAYHAPOAHBbIMH A0r0BOpamMu Poccuiickoii @exepaunu

1.1. He3akonHble mpHOOpPETEHHE WM Mpojaka 0C000 IEHHBIX JUKUX
JKUBOTHBIX M BOJIHBIX OHOJOTUYECKUX PECYypCOB, MPUHAMIEKAIIUX K BUJIAM,
3aHeceHHBIM B KpacHyro kuury Poccuiickont denepanun u (MiIH) OXpaHSIEMBIM
MEXKYHApOIHBIMU AOoTOBOpaMu Poccuiickon denepanyu, UX 4acTeu 1 JIEpUBaTOB
(TpOU3BOAHBIX) C MCIOJB30BAHUEM CPEJACTB MaccoBod wuHMOpMamuu 100
AIEKTPOHHBIX WIIK MH()OPMAIIMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETEH, B TOM YHCIIC
cetu "MuaTepHer".

O HeKkoOmopbvlX 80NMpocax npuMeHeHus Ccyoamu 3aKoHoOameabcmea 00
V20NI08HOU OMBEMCMBEHHOCMU & chepe pvlbOI08CMBA U COXPAHEHUs. GOOHbBIX
ouonocuueckux pecypcog (wacmo 2 cmamvu 253, cmamou 256, 258.1 YK P®):
nocmanosnenue Inenyma Bepxosnozo Cyoa P® om 23.11.2010 N 26.%°

YacTu BOAHBIX OMOJIOTHYECKHUX PECYPCOB.

IHox yacTsiMH BOAHBIX OMOJIOTMYECKHMX pecypcoB B ctaThe 2581 YK POD
ClIelyeT MOHUMAaTh HE MOJABEPrirecs nepepadoTke UCKYCCTBEHHO OT/AEJICHHBIE OT
OpPraHHW3MOB OMOJIOTHYECKHE MaTepHalibl (TKaHU, MOKPOBBI, KMJIKOCTH, MOJIOBbIE
OPOAYKTHl W T.1.), MOJ IPOU3BOJAHBIMU BOJHBIX OHOJIOTMUECKHX PECYpCOB —
MPOJIYKTHI XO35ICTBEHHON NepepabOTKU OPraHU3MOB WJIM MX YacTell (Hampumep,
NUIIEBbIE TPOAYKThI, MEAUIMHCKHUE MpenapaThl U OuoJIorMyeckue J00aBKH,
cysenupsl). I1.10.

Crarba 260. He3akonHasi pyOKa JIeCHBIX HACAKICHUI

1. He3akonHasi pyOKa, a paBHO MOBPESXKICHHUE IO CTENEHU MPEKPaICHUSI
pocTa JIECHBIX HACaXJACHUW WU HE€ OTHECEHHBIX K JIECHBIM HACAXKIEHHUSM
epeBbeB, KYCTAPHUKOB, JIMAH, CCITH ATH JICSTHUS COBEPIICHHI B 3HAYMTEJIbHOM
pa3mepe.

% O mexoTOphIXx BOMpOCaX NpPUMEHEHHS CyJaMH 3aKOHOAATENhCTBA 00 yTOMOBHOI

OTBETCTBEHHOCTH B c¢epe pbhIO0JIOBCTBA M COXPAHEHHUS BOJHBIX OHMOJOTMUYECKHX PECYpCcoB
(gactp 2 crateu 253, cratbu 256, 258.1 YK P®): IIIIBC P® ot 23.11.2010 N 26. Jloctym u3
CIIC Koncynbrantlntoc.
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2. Hesakonnasi pyOka, a paBHO TMOBPEXICHUE IO CTENEHU MPEKpaIIECHUS
pocTa JIECHBIX HACaXICHUU WIM He OTHECEHHBIX K JIECHBIM HaCAKIEeHUSM
JepeBbeB, KYCTAPHUKOB, JIUAH, €CITU 3TH JICTHUS COBEPIICHBI:

B) JHUIIOM C HCITIOJIB30BaHHEM CBOCI'o CJ]Y)KCﬁHOI‘O MOJIOKCHU .

O Hekomopbvlx 60Mpocax CcyO0eOHOU NpaKMuKu NPUMEHEeHUU Cyoamu
3aKoHoO0amenbcmea 00 OMEemCcmEeeHHOCMU 34 HAPYUleHUs 8 00a1acmu OXpaHbl

OKpydicaioweti  cpedvl U NPUPOOONONb306aHus; nocmanoenenue Ilienyma
Bepxoenozo Cyoa P® om 18.10.2012 Ne 21.7°

He3akonnasi pyoka.

[Tonq pyOKoW JECHBIX HACAKIACHUH WIM HE OTHECEHHBIX K JIECHBIM
HACAXJICHUAM JIEPEBhEB, KYCTAPHUKOB U JIMAH CJIEAYET MOHUMATh UX BAJIKY (B TOM
Yucje CIWJIUBaHUE, CpyOaHHWE, Cpe3aHue, TO €CTh OTACICHHE Pa3TUIHBIMU
crocobaMu CTBOJIA JAepeBa, cTe0sl KyCTapHUKA U JIMAHBI OT KOPHsI), @ TAK)KE UHbIE
TEXHOJIOTUYECKH CBSI3aHHBIE C HEM mMpollecchl (BKIIOYAsl TPEIEBKY, YaCTUUHYIO
nepepaboTKy W (WJIM) XpaHeHHe JpeBecuHbl B Jiecy). He3akoHHOWM sBiseTcs
pyOKa yKa3aHHBIX HACAXJICHHUM C HapylIeHHEeM TpPeOOBaHUI 3aKOHOJATEIHCTBA,
HampuMep pyOKa JIECHBIX HacaxaeHud O0e3 odopMieHus HEOOXOAUMBIX
JIOKyMEHTOB (B YaCTHOCTH, JIOTOBOpa apeHJbl, PEIICHHs O MPEeIOCTaBICHUU
JIECHOTO Y4YacTKa, IPOEKTa OCBOCHHUS JIECOB, TOJYUYMBIIETO MOJOXKUTEIHLHOE
3aKJIIOYEHUE TOCYJapCTBEHHOM WJIM MYHUIIUMIIAIBHOM SKCHEPTU3bl, JOroBOpa
KYTUTU-TIPOAQKH JICCHBIX HACAKICHUM, TOCYJTapCTBEHHOTO WM MYHHUIIUIIATHLHOTO
KOHTpaKTa Ha BBIMOJHEHUE PabOT MO OXpaHe, 3alluTe, BOCIPOU3BOACTBY JIECOB),
1100 B 00BEME, TPEBBIMIAIONIEM pa3pelIeHHBINA, TU00 ¢ HapyIICHUEM ITOPOTHOTO
WM BO3PAcTHOTO COCTaBa, JIMOO 3a mpenenaMu Jiecoceku. OOpaTuTh BHUMaHUE
CyIOB Ha TO, YTO JIOTOBOP apeHIbl JIECHOTO YYacTKa WJIA PEIICHHE O
MIPEIOCTABIICHUN JIECHOTO ydYacTKa Ha WHBIX TpaBaxX s 3aTOTOBKH JIPEBECHHBI
100 JAPYTUX BUAOB UCIIOJIH30BAHUS JIECOB HE SBIISIIOTCS JIOCTATOUYHBIM MPABOBHIM
OCHOBAaHHMEM [IJIsl TIPOBENICHUs PyOOK JIECHBIX HacakaeHuil. B wacTtHOoCTH, pyOKa
JIECHBIX HACAKJCHUN apeHAaTOPOM JIECHOTO YYacTKa CUMTAETCS HE3aKOHHOM B TeX
Clly4asiX, KOTJla Y TaKoro JHIla OTCYTCTBYIOT JOKYMEHTBHI JUIsi PYOKH JIECHBIX
HACAXJCHUM Ha apeHJOBAaHHOM YYacTKe (HampuMep, MPOEKT OCBOCHUS JIECOB,
TTOJTYIHBIITHIA MOJIOKUTEIIHHOE 3aKJTFOYCHUE roCyapCTBEHHOU WIIH
MYHUITUTIATBHOM AKCIIEPTU3bI) TUO0 OBLIM BBIPYOJIEHBI ACPEBhs, pyOKa KOTOPHIX
HE TIpeArojarajiach MPOSKTOM OCBOCHHUS JISCOB WJIM TPOM3BEACHA C HAPYIICHHUEM
cpokos. I1.16.

3HaYUTeJbHBIH pa3Mep.

Bonpoc o Hanuuuu B AEWCTBUSX BUHOBHBIX JIMI[ MPU3HAKOB COBEPILICHUSA
HE3aKOHHOW pyOKM HAacaXJCHUU B 3HAYWUTEIBHOM, KPYITHOM WJIM 0CO00 KPYITHOM
pa3Mepe pelaeTcsa B COOTBETCTBUM C TpuMedaHueM K cratee 260 YK PO.

% O HexoTOpPBIX BOmpocax CyAeOHOH NPAKTUKH TIPHMEHEHHH CyJaMH 3aKOHOJATeNbCTBa 00
OTBETCTBEHHOCTH 3@ HapylleHMss B OOJIACTM  OXpaHbl  OKpyXKarolled cpenpl U
npuponononaszoBanus: [IIIBC P® ot 18.10.2012 Ne 21. Toctyn u3 CIIC Koncynprantliroc.
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Kak He3akoHHass pyOka HacaXJACHHN B 3HAYMTEJIbHOM pa3Mepe T0JDKHO
KBTM(PUIIUPOBATHCS COBEPIICHUE HECKOJIBKUX HE3aKOHHBIX PYyOOK, 001mMii yiiepo
OT KOTOPBIX MPEBBIIAET MATh ThICSY PyOJeil, B KPYMHOM pa3Mepe — MSAThIAECAT
ThICSY pyOJiel, a B 0cO00 KPYITHOM pa3Mepe — CTO MATHACCAT ThicAY pyOJiei, npu
00CTOSITENIBCTBAX, CBUICTEIBCTBYIOIIMX OO0 YMBICIE COBEPIINTH HE3aAKOHHYIO
pyOKy B 3HAUUTEJIILHOM, KPYITHOM MJIM B 0CO00 KpyrHOM pa3mepe. [1.15.

He oTHeceHHBIX K JIECHbIM HACAKIACHUSIM JI€PE€BLEB, KYCTAPHUKOB, JTUAH.

[IpeameTom npecTyIsieHu#, NpeaycMOTpeHHbIX cTaTbaMu 260 u 261 YK PO,
ABJISIIOTCSL KaK JIECHBIE HACAXAECHUSA, TO €CTh JEPEBbS, KyCTapPHUKU W JIMAHBI,
IpOM3pacTaloMe B JecaX, TaK MW JIepeBbs, KyCTapHUKU W JINAHBI,
IIPOM3PACTAIOIINE BHE JIECOB (HAIIPUMED, HACAXKICHUS B IIapKax, aJlJIesX, OTAEIbHO
BBICA)KEHHBIE B YepTe ropoja Aepenbs). [Ipu 3TOM He UMeeT 3HAUEHHUSI, BBICAKEHBI
JI JIECHBIE HACAXICHUS WM HE OTHECEHHBIE K JIECHBIM HACAXICHUAM JIEPEBBS,
KyCTapHUKH, JTUaHbl UICKYCCTBEHHO JIMOO OHU IPOU3POCTHU 0€3 1eJIeHapaBIeHHbIX
yCUIMM d4elloBeKa. He OoTHocATCs K IpeameTy yKa3aHHBIX NPECTYIUICHWM, B
YaCTHOCTH, JE€pEBbs, KYCTapHUKUM M JIMAHBI, IPOM3PACTAIOIIME Ha 3eMJIIX
CEJIbCKOXO3SIICTBEHHOI'O Ha3HAueHHUs (32 HCKIIOYEHHEM JIECHBIX HaCaXJICHUH,
peIHa3HaYCHHbIX JUIsl 00ECIeUeHUs 3alUThl 3eMEJb OT BO3JCHCTBUS HETaTUBHBIX
(BpeoHBIX) MPUPOAHBIX, AHTPOIOTEHHBIX M TEXHOTECHHBIX SIBJIECHUI), Ha
npuycaseOHbIX 3eMEJIbHBIX yUacTKax, Ha 3eMENbHbBIX Y4acTKaX, IPel0CTaBIECHHBIX
JUIS THIUBUAYAJIBHOTO KUJIUITHOTO, Tapa>KHOTO CTPOUTENBCTBA, BEAEHUS JINYHOTO
NOoJCOOHOTO M JA4YHOIO  XO3SMCTBA, CaJOBOACTBA, JKUBOTHOBOACTBA U
OTOPOJIHMYECTBA, B JIECOIUTOMHMKAX, ITUTOMHHUKAX IUIOJOBBIX, STOJHBIX,
JNEKOPaTUBHBIX M WHBIX KYyJIbTYp, a TakKKe BETpPOBaJIbHbIEC, OypeIOMHbIE,
CyXOCTOMHBIE JEPEBbsA, €CIM HWHOE HE MPEAYCMOTPEHO CIEUHAIbHBIMHU
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU.

Hcnonb3oBanue ci1y:KeOHOI0 MOJIOKEHHS - CM. MaTepHaI K CT. 256 YK POD.
IloBpexnenus 10 cTeneHN NpeKpaleHus pocTa.

K noBpexneHusiM 10 CTelneHu NMpeKpameHnst pocTa JECHbIX HaCaXICHUM
WIN HE OTHOCSAILIUXCS K JIECHBIM HACaXICHHSIM JEPEBbEB, KYCTAPHUKOB U JIMAH
(ctates 260 YK P®) oTHOCATCS Takue MOBPEXKICHUS, KOTOpPhiE HEOOpaTUMO
HapyIIaKT CIOCOOHOCTh HACAXKACHUN K MPOJOJDKEHUIO pocTa (HampuMep, CIIOM
CTBOJIA JIEpEeBa, OLIMBIT KPOHBI, 00,11p Kopbl). 11.17.

Crarbs 261. YHHUTOXKEHHE WIH MOBPEkKIACHHE JIECHBIX HACAKICHU I

1. VYHuYTOXXeHHE WM MNOBPeEXAeHHEe JCCHBIX HACAXICHUN W MHBIX
HACaXJCHUN B pe3yJbTaTe HEOCTOPOKHOTO OOpaIleHUsI C OTHEM WM HWHBIMU
WCTOYHHUKAMHU MOBBIIIICHHON OITACHOCTH -

3. VHUYTOXEHME WA MOBPEKICHUE JIECHBIX HACAXICHUM W HHBIX
HACAKJCHUM  MyTEeM MOJKOra, HMHBIM  00IIEONAaCHBIM cocoOoM b0 B
pe3ysibTaTe 3arpsi3HEHUS WM UHOTO HETAaTUBHOTO BO3JCUCTBUS.
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O Hekomopbvlx 60Mpocax CyOeOHOU NpaKMuKu NPUMEHEeHUU Cyoamu
3aKoHO0amenbcmea 006 OMEeMCMBEHHOCMU 34 HAPYUleHus 6 001acmu OXpaHbl

OKpydfcaroweli  cpedvl U NPUPOOONONb306AHUA: nocmanosnenue Illnenyma
Bepxosnozo Cyoa P® om 18.10.2012 Ne 21.™

NubiM 00111€0TACHBIM CIIOCOOOM.

[Tox HeocTOpOXXHBIM OOpalIeHUEM C OTHEM WM HWHBIMH HCTOYHHKAMU
MOBBIIICHHONW OMACHOCTH MPUMEHUTENbHO K Yacth | crateu 261 YK PO®
MMOHUMAETCSI HECOOIIoZicHue TPeOOBaHWI MpaBWJ TOKAPHOW OE30MaCHOCTH B
Jecax, TIOBJIEKIIEE BO3HUKHOBEHUE TMOXapa (pa3BeleHHUE U  OCTaBJICHUE
HEMOTYIIEHHBIX KOCTPOB, BBDKUTAaHUE XBOPOCTA, JIECHOW MOACTHIIKU, CYXOH
TpaBbl, OCTABJICHUE TOPIOYE-CMA30UHBIX MaTEPHAIIOB, OPOCAHHE TOPSAIIUX CITUYEK,
OKYpKOB U T.1.). [lo/KOT JIeCHBIX U MHBIX HacaxaeHui (yacth 3 crathu 261 YK
P®) cocTouT B YyMBIIIJIEHHBIX JIEUCTBUAX, HANIPABJICHHBIX HAa YHUUYTOXEHUE WIIU
MOBPEXKJICHUE HACAXKACHUN C TMOMOIIBIO OTKPBHITOTO OTHS (3a)KUTAaHUE TPaBBHI,
pa3BeiecHHME KOCTpPOB, pa3OpacbiBaHue (HaKeloB, HCIOIb30BAHUE TOPIOYUX
MaTepuasioB W T.1.). K HMHBIM 001I€0NACHBIM C€HOCO0AM OTHOCSTCS JIOOBIE
Jpyrue crocoObl (KpoMme MOJKOora), KOTOPhIe MOTYT IMOBJIEYb YHUUTOXKEHUE JTHOO0
MOBPEXKJICHUE JIECCHBIX W HWHBIX HAaCaXJeHUW (Hampumep, UCIOJIb30BAHUE
B3PBIBUATHIX BEIIECTB, 0B, OAKTEPHUOJIOTHYECKUX U JPYTUX OUOJOTUYECKUX
CPEJICTB, MAacCOBOE paclpocTpaHeHHe OoJie3HEH | BpeauTeNeld pacTeHUH,
BBIOPOCHI, COpOCHI BpeaHbIX BemecTs). [1.23.

Crarbs 262. HapyumieHue pekuMa 0000 OXpaHfieMbIX HNPHPOIHBIX
TEPPUTOPHUI U IPHUPOAHBIX 00BEKTOB

Hapyiienue pexxrima 3ali0BEJHUKOB, 3aKa3HUKOB, HALMOHAJIBHBIX MapKOB,
NaMATHUKOB  TPUPOABI W APYrHX 0C000  OXpaHsieMbIX  IOCYyJapCTBOM
NPHPOAHBIX TEPPUTOPHA, ITOBJIEKIIEE TPUUUHEHNE 3HAYMTEIBHOI0 yiepoa.

O Hexkomopvlx eonpocax CcyO0eOHOU NPaAKMuKu NPUMEHEeHUUu Ccyoamu
3aKOHOO0AmenbCcmea 00 OMEEmCMEEHHOCMU 34 HAPYWeHUs 6 00aacmu OXpambl
oxkpydcaroweri  cpedbl U NpuUpoOOnob306anus;  nocmanosienue llnenyma
Bepxoernozo Cyoa PD om 18.10.2012 Ne 21.7

Jlpyrue 0co60 oxpaHsieMble TOCYIapCTBOM MPUPOIHbIE TEPPUTOPHH.

K apyrum oco00 oxpaHsieMbIM rocyiapcTBOM NPHUPOJAHBLIM TEPPUTOPUIM
MPUMEHUTENIPHO K cTaTbe 262 YK P®, ucxoas u3 IMOJOXKEHUM CTaThbu 2
denepanpHOro 3akoHa ot 14 mapra 1995 1. Ne 33-®3 «O6 0cob0 oxpaHsSIEeMbIX
MIPUPOIHBIX TEPPUTOPHUSAX», OTHOCATCS MPUPOJHBIC MApPKHU, ACHIAPOJIOTHUYECKHUE
napkd U OOTaHWUYECKHE Cajbpl, OO0pa3oBaHHBIE B YCTAHOBIICHHOM TOPSIKE.

O HexoTOpBIX BOmpocax CyAeOHOM MpPAaKTHKH MPMMEHEHHH CyJaMU 3aKOHOJIATeNbCTBa 00
OTBETCTBEHHOCTH 3a HapylmleHUss B O0JIacTU  OXpaHbl  OKpyXKarolleil  cpeabl U
npuponononas3zoBanus: [IIIBC P® ot 18.10.2012 Ne 21. Toctyn n3 CIIC KoncynsrantlIiroc.

2O HeKOTOpBIX BOMPOCAX CyAeOHON NMPAKTHKH NPMMEHEHHH CyJaMH 3aKOHOJATENhCTBa 00
OTBETCTBEHHOCTH 3a HapylleHUss B OOJacTM  OXpaHbl  OKpyXKarolled cpenpl U
npuponononaszoBanus: [IIIBC P® ot 18.10.2012 Ne 21. Toctyn u3 CIIC Koncynprantliroc.
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[lepeuenp kareropuii 0co00 OXpPAHSIEMBIX TEPPUTOPUN SBISIETCS OTKPBITHIM.
3akoHamu cyObekToB Poccuiickoii denepaiiin MOTYT yCTaHABIMBATHCA U HUHBIE
KaTeropun 0cCcOo00 OXpaHsSEMbIX MPUPOAHBIX TEPPUTOPUM PETHOHATBHOTO U
MECTHOTO 3HadyeHus. PaccmarpuBas yrojoBHbIE Jiefla O MPECTYIUICHHSX,
MpeyCMOTPpEeHHBIX cTatbell 262 YK P®, cynbpl NOMKHBI MPOBEPSATh, KAKWE
TpeOOBaHUS PEXKKUMA, YCTAHOBIICHHBIE /TSI KaXKI0M KaTeropuu 0co00 oXpaHseMbIX
NPUPOAHBIX TEPPUTOPHA, ObUIM HAPYIIEHBbI, U YKa3bIlBaTh 3TO B MPUTOBOPE WIIU
uHOM cyaeOHOM perieHuH. OOpaTuTh BHUMAaHHE CYJIOB HAa TO, YTO HAPYIICHUS
YCTAHOBJICHHOTO pEXKHUMa WIM WHBIX TpPaBWI OXpPaHbl U UCIOJIb30BaHUS
OKpY’Karolen cpeabl U IPUPOIHBIX PECYPCOB HA TEPPUTOPUSX TOCYAAPCTBEHHBIX
NPUPOJIHBIX 3alMOBEAHUKOB, HAIIMOHAIBHBIX MAPKOB, MPHUPOJHBIX IAPKOB,
rOCYJIapCTBEHHBIX MPUPOIHBIX 3aKa3HUKOB, a TAKXKE HAa TEPPUTOPUSIX, HA KOTOPBIX
HaXOJATCS MaMSATHUKU TPUPOJbI, HA HHBIX 0CO00 OXPaHSIEMBIX MNPUPOAHBIX
TEPPUTOPUSX JIMOO B UX OXPAHHBIX 30HAX MOJJIEKAT KBAIM(PHUKAIMK IO CTaThe
8.39 KoAIl P®, 3a uckiaoueHreM ciiydaeB, Korja Takue aercTBus (O6e3nericTBue)
coZiepKat MPU3HAKKU NPECTYIUICHH, MPeTyCMOTPEHHBIX riaaBoi 26 YK P®. I1.26.

3HaunTeJbHBIN yHIEPO.

IIpu paspeuieHun Bompoca O TOM, NPUYUHEH JIM B PE3yJbTaTe HAPYLICHHS
pexuMa 0cob0 OXpaHsIeMOW MPHUPOTHOM TEPPUTOPUM 3HAUYMTEJIbHBIH YIIepo,
CylaM HaJJIeKUT HCXOAUTHh M3 KOHKPETHBIX OOCTOSITENICTB Jiea, B YaCTHOCTH
KaTeropuu 0CO000 OXpaHSEMbIX MPUPOJHBIX TEPPUTOPUNA, HUX SKOHOMHUYECKOM,
COIIMATIbHOM, MCTOPUYECKOM, KYJIBTYPHOM, HaydyHOW 3HAYMMOCTH, CIIOCOOHOCTH
IIPUPOJHOTO pecypca K CaMOBOCCTAHOBJICHUIO, KOJWUYECTBA W CTOMMOCTH
UCTPEOJICHHBIX, TMOBPEXKJICHHBIX  KOMIIOHEHTOB  MPHUPOAHON  cpeanl. B
HEOOXOAMMBIX CIIydasX CyJl IMPHUBJIEKAET COOTBETCTBYIOLIUX CIELHAIUCTOB JHOO
skcnepros. [1.27.

I'nasa 27. IIpectyniieHust mpoTUB 0€30IIACHOCTHU ABUKEHUS M IKCILIYATALIMH
TPaHCIOPTA

Crarbs  264. Hapymenume mnpaBuj  [AOPOKHOIO JBMKCHUHA H
IKCILIYyATALMU TPAHCIIOPTHBIX CPEACTB

1. Hapymenue nuuom, yOpaBisiOIIMM aBTOMOOWJIEM, TpamBaeM JHOO
APYTHM MEXaHMYEeCKHM TPAHCHOPTHBIM CPEACTBOM, IIPABWI  JOPOKHOIO
JBUKEHUS WM JKCIUTyaTallhd  TPAHCHOPTHBIX  CPEACTB,  IOBJIEKIIEE IO
HEOCTOPOKHOCTU IPUUNHEHHE TSKKOTO BPEJa 3I0POBbIO YEJIOBEKA.

2. Jlesnue, mnOpenyCMOTPEHHOE YaCThbIO  IEPBOM HACTOSIIEM  CTaThH,
[IOBJICKILIEE II0 HEOCTOPOXXHOCTH IIPUYMHEHUE TSHKKOIO Bpeaa 3J0pOBbIO
YeJI0BeKa, €CJIA OHO:

a) COBCPUICHO JHUIIOM, HAXOAAIIUMCHA B COCTOAHUM OIIbAHCHHUS.
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4. JlesHnue, OpeIyCMOTPEHHOE YacCThbIO  IEPBOU HACTOSIIIEH  CTaThH,
MOBJIEKIIIEE TI0O HEOCTOPOKHOCTH CMEPTH YEJIOBEKA, ECIIU OHO:

a) COBCPUICHO JIUIIOM, HAXOAAIUMCHA B COCTOAHUMA ONNbAHCHUS.

6. JlesHwe, TPeIyCMOTPEHHOE YacThlO  TMEpPBOM HACTOSIIEH  CTaThH,
MOBJIEKIIEE TI0 HEOCTOPOXKHOCTU CMEPTh JIBYX WJIM 00JIee JIUIL, €CIIA OHO:

a) COBCPUICHO JJUIIOM, HAXOAAIUMCHA B COCTOAHUMA ONNbAHCHUS.

[Ipumeuanus. 1. Ilog aApyruMm MeXaHHUYeCKUMH TPAHCIOPTHBIMHU
cpeacTBaMM B HacToflled crathbe U crathe 264.1 Hactosimero Kopaekca
MOHMMAIOTCA  TPaKTOpa, CaMOXOJHBIE JOPOKHO-CTPOUTEIIbHBIE W  HHbBIC
CaMOXOJIHbIC MaIIMHBI, a TakK)Xe TPaHCIOPTHBIE CPEACTBA, HA YIPaBJICHUE
KOTOPBIMH B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccuiickorn Denepamuu o
0€30IMacCHOCTH JIOPOKHOTO JIBMYKEHUS MPEOCTABIIACTCS CIIEIUAIBLHOE MPaBo.

2. Jlns nenei HacTosIel craThu U cTaTel 263 u 264.1 Hactosmero Koaekca
JUIIOM, HAXOASIMMCH B COCTOSTHMHM ONbSHEHHMs, TIPU3HACTCA JIMIO,
YOpaBISIONIEe TPAHCIOPTHBIM CPEICTBOM, B Clydae YCTaHOBJIEHUs (akTta
yHOOTpEOJICHUS] ATUM JIMIIOM BBI3BIBAIOIIUX AJKOTOJILHOE OIbSHEHHE BEIIECTB,
KOTOPBIM  ompenensercss HadudueM aOCOJIIOTHOrO ATWJIOBOIO CHOUpPTa B
KOHIICHTpAI[MK, TMPEBBIIIAIONIEH  BO3MOXHYIO CYMMapHyIl0  IOTPEIIHOCTb
W3MEPEHUM, YCTAHOBJICHHYIO 3aKOHOAATelIbCTBOM Poccuiickoit ®enepanuu o0
aMUHUCTPATUBHBIX MPABOHAPYIICHUAX, WIM B Clly4ac HAJIW4YMUS B OpPraHU3MeE
ATOTO JIMIA HAPKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB
100 HOBBIX MOTEHIIMATIBLHO OMACHBIX TCUXOAKTUBHBIX BEIIECTB, a TaKkKe JIHIIO,
YOPaBISIONIEE TPAHCHOPTHBIM  CPEJICTBOM, HE  BBIINOJHHUBIIEE 3aKOHHOTO
TpeOOBaHMS YIOJHOMOYEHHOTO JIOJBKHOCTHOTO auua 0
MPOXOXKIECHUN MEIUIIMHCKOTO OCBHUJIETEIIbCTBOBAHUS HA COCTOSIHUE OIbSIHEHUS B
MOPSJIKE U HAa OCHOBAHUAX, MPEIYCMOTPEHHBIX 3aKOHOJATEILCTBOM Poccuiickoit
denepanum.

Crarbs 264.1. Hapymenue mnpaBui JAOPOKHOIO [BHKCHHUS JIMLIOM,
MOABEPrHYTHIM AAMUHUCTPATHBHOMY HAKA3aHUIO

VYmnpaBieHue aBToMOOMIEM, TpaMBaeM JIMOO JAPYrMM MeXaHHYeCKHUM
TPAHCIOPTHBIM  CPEeACTBOM  JIMIOM, HAXOASIIUMCH B  COCTOSIHMH
ONbSIHEHMS, IOJIBEPTHYTHIM aJMUHUCTPATUBHOMY HAKa3aHUIO 3a YIIPABJICHUE
TPAHCIIOPTHBIM CPEJACTBOM B COCTOSIHUU OIbSHEHUS WM 32 HEBBIIOJIHEHUE
3aKOHHOTO TPEOOBAHUS YIIOTHOMOUYEHHOTO JOJ>KHOCTHOTO avna 0
MMPOXO0XKJACHUHA MEAULIMHCKOTO OCBHUAECTEIBLCTBOBAHUS HA COCTOSIHUE OIbSIHEHUS
JM00 UWMEIIIMM CYAUMOCTh 32 COBEPIICHHE B COCTOSHUU  OTbSHEHUS
MPECTYIUICHUSA, MPEAYCMOTPEHHOIO YaCTAMU  BTOPOW, YETBEPTOM WJIH LIECTON
ctathu 264 Hactosmero Kogekca nubo HacTosIIeH CTaThei.

O HekomopwIX 80NPOCAX CYOeOHOU NPAKMUKU NO O0eldM O NPeCcmynJeHusx,
CBA3AHHLIX C HApYWEeHUeM Npasul 0e30NACHOCIU OBUNCEHUs. U IKCHLYamayuu
MPAHCNOPMHBIX CPEOCM8, A MAKICE C UX HeNPABOMePHbIM 3asliadeHuem 0e3 yenu
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xuwenus: nocmawnosnenue Ilnenyma Bepxoenoco Cyoa P® om 9 oexabps 2008e.
Ne 25.73

MexaHu4yecKHue TPAaHCIIOPTHbIE CPeICTBA.

[Tonq MexaHMYeCKUMM TPAHCIIOPTHHIMM CPeICTBAMHU B CTaThsIX 264 u 264.1
YK P® nonumMarTcs aBTOMOOWIM, aBTOOYChl, TpOJUICHOYChI, TpamBaw,
MOTOLMKIIBI, KBaAPULMUKIIBI, MOIIEJbl, HHBbIE TPAHCIOPTHBIE CpPENCTBAa, Ha
YOpPaBJIE€HUE KOTOPHIMU B COOTBETCTBHM C 3aKOHOJATEIbCTBOM Poccuiickoii
@enepauun 0  0€30MACHOCTH  JOPOKHOIO  JIBHJKEHHUS  MPEAOCTABIIAETCS
CIIEHUAJIBHOE IIPAaBO, & TaK)KE TPAKTOPa, CAaMOXOAHBIE JOPOKHO-CTPOUTENBHBIE U
VMHBIE CAMOXO/IHbIE MalIHbI. [1.2.

JInno, Haxoasimeecss B COCTOSIHUM ONbSIHEHHUSI.

Cygam HeoOXOAMMO HMETh B BHAY, 4YTO IO YIOJOBHBIM JejaM O
MPECTYIUICHUSX, MIPEYCMOTPEHHBIX YacTsaIMu 2, 4 u 6 ctatbu 264 u ctatheit 264.1
YK P®, dakr ynotpebiaeHus: TUIOM, YNPABISIONIMM TPAHCIIOPTHBIM CPEICTBOM,
BEIIIECTB, BBI3BIBAIOIINX AJIKOTOJILHOE OIbSHEHUE, JIOJDKEH OBITh YCTAaHOBJICH IIO
pe3yJibTaTaM OCBHUJIETEIIbCTBOBAHUSI HA COCTOSIHUE AJIKOTOJIBHOTO OIbSHEHUS H
(MJIM) METUIIMHCKOTO OCBUJIETEIHLCTBOBAHUS HA COCTOSTHUE OMbSIHEHUSI, a HATMYNE
B OpraHU3ME TAKOTO JIMIA HAPKOTUYECKUX CPEACTB WIIA IICUXOTPOIHBIX BEIIECTB -
M0 pe3yJibTaTaM XUMHKO-TOKCUKOJIOTMYECKUX HCCIIEIOBAHUN NMPU MEIULUHCKOM
OCBUJIETEIICTBOBAHNU HA COCTOSIHHE ONbSIHEHUS, IPOBEICHHBIX B COOTBETCTBUU C
IpaBWJIaMH, yTBepKIeHHbIMU I[IpaBurensctBoM Poccuiickonn ®denepaunu, u B
MOPSIAKE, YCTAHOBICHHOM MMUHHUCTEPCTBOM  3apaBooXpaHeHus Poccuiickon
®enepauuu, aUO0 MO pe3ynbTaTam CyaeOHON SKCIEepPTU3bl, MPOBEACHHOW B
MOPSAKE, MPETYCMOTPEHHOM YTOJOBHO-TIPOLIECCYAIBHBIM KOJIeKCOM Poccuiickoi
®enepanuu. 11.10.1.

OOpaTuTh BHMMaHHUE CYAOB Ha TO, YTO BOJMUTENb, HE BBIMOJHUBIIUN
3aKOHHOTO TpeOOBaHMs YNOJIHOMOUYEHHOTO JOJKHOCTHOIO JIMIA O MPOXOKIEHUU
MEJUIIMHCKOTO OCBHJIETETLCTBOBAHUS HAa COCTOSHUE ONbsSHEHUS (MyHKT 2.3.2
[IpaBuit), mpuU3HAETCA B COOTBETCTBUU C MMYHKTOM 2 MIpUMeUYaHuil k crathe 264 YK
P® saumom, HAXOASIIUMCH B COCTOSIHUM ONbSIHEHUSI, €CIIM HAIpaBJICHUE Ha
MEIULMHCKOE OCBHUJETEIBCTBOBAHUE OCYIIECTBIAJIOCH B  COOTBETCTBUM C
IpaBuiIaMHu, yTBepkaeHHbIMU [IpaBuTenscTBoM Poccuiickont denepaunu, U OTKa3
OT MEAMIMHCKOTO OCBHJIETENIbCTBOBAHUSA (OT JIFOOOTO MPEAYyCMOTPEHHOTO BHJA
UCCJIEIOBAHMUSI B paMKax MPOBOAMMOrO OCBHUAECTEIICTBOBaHUS) 3a(QUKCUPOBAH
JOJDKHOCTHBIM ~ JIMIIOM, KOTOPOMY IIPEIOCTaBICHO MIPaBO TI'OCYAAPCTBEHHOIO
HAJ30pa U KOHTPOJIS 32 0€30MaCHOCTBIO IBUXKEHUS U dKCIUTyaTalluu TPaHCOPTa, B
IPOTOKOJE O HamNpaBJIeHUd HAa MEAMIMHCKOE OCBHUAETEILCTBOBAHUE JIUOO
YIOJHOMOUYEHHBIM ~ MEIUIMHCKUM  paOOTHUKOM B  aKT€  MEAMIIMHCKOTO
OCBH/IETEJIbCTBOBAHUS HA COCTOSIHUE ONbSHEHUS.

3 O HeKkOTOpBIX BONpOCaX CyHeOHON MPAKTHKM IO JelaM O IPECTYIUIEHHSX, CBA3AHHBIX C
HapyIIeHHEM NpaBWJI OE30MacCHOCTH IBIDKCHHS M OSKCIUTyaTallMW TPAHCIIOPTHBIX CPEICTB, a
TaKXe C UX HelpaBOMEpHBIM 3aBnaneHueM 0e3 nenu xumienus: [IIIBC P® ot 9 nexabps 2008r.
Ne 25. octyn u3 CIIC KoncynbranTliroc.
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Boautens, CKpBIBIIMIACS C MeCTa MPOUCIIECTBHUS, MOXET OBITh MPU3HAH
COBEPIIMBIINM IIPECTYIUICHUE, ITPEyCMOTpEeHHOE cTaTtheil 264 wim 264.1 YK PO,
B COCTOSIHUU OTBSIHCHHSI, €CIIM TIOCJIEe €ro 3aJepXaHus K MOMEHTY MpPOBEICHUS
MEAMIIMHCKOTO OCBHJICTEIHCTBOBAHUSA HAa COCTOSIHUE OIBSHEHUS I CYyIeOHOMN
OKCIIEPTHU3Bl HE yTpaueHa BO3MOXKHOCTh YCTAHOBUTH (DAaKT HAXOXKICHUS JHUIA B
COCTOSIHMM OIbSIHGHHWS Ha MOMEHT YIIPaBJICHHS TPAHCIOPTHBIM CpeAcTBOM. B
cllydae OTKa3a OT MPOXOXKIACHHS MEIUIIMHCKOTO OCBHJIETEIBCTBOBAHUS JTaHHOE
JUI0 TIPU3HAETCS YMIPABISBIINM TPAHCIOPTHBIM CPEJICTBOM B COCTOSHUU
ombsiHeHUS. [1.10.2.

Cratbs 266. HenoOpokadecTBeHHbIH PEMOHT TPAHCIOPTHBIX CPEICTB U
BBINIYCK HUX B IKCIUIyaTAlMIO ¢ TEXHHYECKMMHU HEUCIIPABHOCTAMU

1. HenoOpokayecTBEHHbIII  PEMOHT TPAaHCIOPTHBIX  CPEACTB,  IyTeH
COOOIICHMS, CPEACTB CHUTHAJIM3allUd WM CBSI3U JIMOO HMHOTO TPAHCIOPTHOTO
00OpyZI0BaHUs, a PABHO BHIMYCK B JIKCIJIYAaTAUMI0 TEXHUYECKA HEUCIPABHBIX
TPAHCIIOPTHBIX CPEACTB JIMIOM, OTBETCTBEHHBLIM 32 TEXHHYECKOE COCTOSIHHE
TPAHCHOPTHBIX CPEACTB, €CIM OTU JCAHUS IMOBJIECKIA II0 HEOCTOPOKHOCTU
IIPUYUHEHUE TSHKKOTO BPEIa 310POBBIO YETIOBEKA.

O HekomopwviX 8onpocax cyo0eOHOU NPaKmuxku no O0eiam O NpecmynieHusx,
CBA3AHHLIX C HAPYUWEHUeM Npasul 0e30NACHOCIU OBUNCEHUS U IKCHILYaAmayuu
MPAHCNOPMHBIX CPEOCM8, A MAKJHCe C UX HeNnpasoOMepHbIM 3asliadeHuem 6e3 yeau
xuwenusi: nocmanosienue Ilnenyma Bepxosnoeo Cyoa P® om 9 oexabps 2008e.
Ne 2574

[Ton HemoOpoKavYecTBEHHBIM PEMOHTOM TPAHCIIOPTHOTO CPENICTBA CIEAYET
NOHMMAaTh  HEYCTPAaHEHHWE BCEX HEUCIPAaBHOCTEH B  COOTBETCTBUM  C
TEXHOJIOTMUYECKMMU  TpaBUJaMd U HOpMaTuBamMu  JHOO  YCTaHOBKY
HE00pOKaYeCTBEHHBIX MJIM HECTAHJAPTHBIX 3allacHbIX YacTed (Hampumep, y3JoB
U jJeraneil, oOecneurBalOIIMX OE30MacCHYI0 HKCIUTyaTaldl0 TPaHCIOPTHOIO
CpE/ICTBA).

B cBsa3u ¢ 3TUM HEOOXOAUMO BBISCHATH, HAPYIICHHE KAaKUX KOHKPETHO
MIPaBWJI 1 HOPMATHBOB TIOBJIEKIIO HACTYIUICHUE MOCIIECTBUHN, yKa3aHHBIX B CTaThe
266 YK P®. Jlnsa ycTaHOBIEHUS TaKMX HApYIICHUH U (PAKTOB MCIIOIL30BAHUS TIPH
PEMOHTE HEI0OPOKAYECTBEHHBIX JIETAICH U Y3JI0B HAIJICKUT MPH HATUYUH K TOMY
OCHOBAHMI Ha3Ha4YaTh AaBTOTEXHUYECKYIO 3KkcnepTusy. I1.17.

[log BBIMYCKOM B JKCILUIyaTANMIO (JCHCTBUAMH WU O€3/1EeCTBUEM)
TEXHUYECKM HEHUCIPABHBIX TPAHCHOPTHBIX CPEACTB  CIEAYyeT IOHUMATh
HEBBINIOJIHEHUE  JIOJDKHOCTHBIX — OOSI3aHHOCTEW  JIMIIOM, OTBETCTBEHHBIM  3a
TEXHUYECKOE  COCTOSIHUE  TPAHCHOPTHOTO  CPEACTBA,  BBINYIIEHHOTO B

7 (O HEKOTOPBIX BONPOCAX CYAECOHON MPaKTHKH IO JielaM O NPEeCTYIUIEHHUSX, CBSI3aHHBIX C
HapyIIeHHEM NpaBWJI OE30MacCHOCTH IBIKCHHMS M SKCIUIyaTallud TPAHCIOPTHBIX CPEICTB, a
TaKXe C UX HelpaBOMEpHBIM 3aBnaneHueM 0e3 nenu xumienus: [IIIBC P® ot 9 nexabps 2008r.
Ne 25. octyn u3 CIIC KoncynbranTliroc.
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HKCIUTYyaTaI0 ¢ TEXHUYECKUMHU HEUCIpaBHOCTAMU. K Takum nmiamMm mMoryT ObITh
OTHECEHbl PAOOTHUKU TOCYAAPCTBEHHBIX, OOIINECTBEHHBIX WM KOMMEPYECKUX
OpraHu3aluid, Ha KOTOPBIX HMHCTPYKIUSMH, IMPABUJIAMH WM COOTBETCTBYIOLIUM
pacnopspkeHreM 100 B CUITy 3aHUMAeMOT0 UMHU CITYKEOHOTO WIIH JOJIKHOCTHOTO
MOJIOKEHHUSI  BO3JIO)KEHA  OTBETCTBEHHOCTh 332  TEXHUYECKOE  COCTOSHUE
TpaHCHOPTHBIX cpeacTs. I1.17.

JIumo, oTBeTCTBEHHOE 32 TeXHHYeCKOe COCTOSIHMEe TPAHCHOPTHBIX
CPeICTB.

Cy0bekTamMM TNpECTyIUIEHUS, NPEeIyCMOTPEHHOro cratbeir 266 YK PO,
MOTYT OBITh Kak paOOTHUKHU aBTOTPAHCIOPTHBIX OpPraHW3aIMil HE3aBUCHUMO OT
OpPraHU3alMOHHO-TIPAaBOBBIX (opM U GopM COOCTBEHHOCTH, OCYIIECTBIISIOIIUX
NEPEBO3KHU MACCAXUPOB U IPY30B aBTOMOOUIIBHBIM U TOPOJICKUM AJIEKTPHUYECKUM
TPAaHCIIOPTOM, Tak M paOOTHUKKA JPYyTUX OpraHU3alMil, HAa KOTOPBIX
JNEUCTBYIOIIMMH  MHCTPYKIMSMH  WJIM  T[PAaBWIAMH,  COOTBETCTBYIOLIUM
pacnopspkeHHeM JHOO0 B CHIy 3aHHMaeMOIr0 HMHU CIIY>)KEOHOTO MOJIOKEHUS
BO3JIO)KEHA OTBETCTBEHHOCTh 3a TEXHUYECKOE COCTOSHHME WM DKCILTyaTALHUIO
TPAHCIIOPTHBIX CPEJCTB, a TAKXKE BIaAEIbLbI-IPEANPUHUMATENN JTUO0 pabOTHUKU
ABTOPEMOHTHBIX ~ MacCTEPCKUX, MMEIOIME JIMLUEH3UK Ha  OCYLIECTBICHUE
IIPEANPUHAMATEIBCKON NESATENBHOCTH, KOTOpbIE IPOU3BEIH
HE0OpOKAaYECTBEHHBI PEMOHT, MOBJEKUIMI MO HEOCTOPOXKHOCTU IMPUUHMHEHUE
TSKKOTO BpeJia 3J0pOBBIO YeJI0BeKa Win ero cMepts. 11.18.

Pa3zaen X. IPECTYILIEHUS ITPOTUB 'OCYJIAPCTBEHHOM BJIACTH

I'nasa 29. IIpecTtyniienusi NpOTUB OCHOB KOHCTUTYLHIMOHHOTO CTPOSI U
0€30MacHOCTH rocy1apcTBa

Crarba 280. IIy0iu4yHbIe NPU3BIBbI K OCYLIECTBICHUIO IKCTPEMHUCTCKOM
NeSITeJIbHOCTH
1. Ily6au4HbIe NPU3BIBBI K OCYIIECTBICHUIO YKCTPEMUCTCKON AEATEIBHOCTH.

O HeKomopwviX B0NPOCAX CYOeOHOU NPAKMUKU NO Y20N08HbIM Oelam O

npecmynienusx meppopucmu4eckoll nanpasiennocmu. nocmanoeienue Ilenyma
Bepxosnozo Cyoa P® om 9 gpespans 20122. Ne 1.7

IIy0osiu4yHbIe NPU3BIBHI.

[Ton my6auuynbiMu npusbiBamu (ctaths 280 YK P®) crnenyeT moHumath
BBHIDOKEHHBIE B JI000ON ¢opme (HampuMep, B YCTHOW, MHUCHMEHHOW, C

* O HEKOTOpBIX BOIpPOCAaX CyA€OHOW NPAKTUKU IO YrOJOBHBIM JeJaM O MNPECTYIUICHHIX
TEpPOPUCTUYECKON HampaBiIeHHOCTH: nocTaHoBieHue [Inenyma BepxoBnoro Cyna P® ot 9
despanst 2012r. Ne 1. Hoctyn u3 CIIC Koncynpsrantlliroc.
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WCITOJIb30BAHUEM TEXHUYECKUX CPEICTB) OOpaIieHus K APYTUM JIMIAM C TIEJIbIO
noOyauTh HMX K OCYIIECTBICHHUIO JKCTPEMUCTCKOM nedrenbHOcTH. [lpum
YCTaHOBJICHUM HANpPaBJICHHOCTU IMPHU3BIBOB HEOOXOIUMO YUUTHIBAThH IMOJIOKEHUS
®enepanbHoro 3akoHa ot 25 utonga 2002 roga Ne 114-®3 «O npoTuBOACHCTBUN
HIKCTPEMUCTCKON JIeATeIbHOCTH». Bompoc o myOiIMYHOCTH TPU3BIBOB JOJIKEH
paspemiaThCsi CylaMHM C YYE€TOM MecCTa, crocoba, OOCTaHOBKM U APYTHX
00CTOSTENBLCTB Jena (oOpalieHusl K Tpymie JrojJel B 0OlIECTBEHHbIX MeCTax, Ha
coOpaHUsX, MHUTHHTax, JEMOHCTpAIUAX, pPAaCIpPOCTPAHCHHE  JIMCTOBOK,
BBIBCIIMBAHUE IUIAKATOB, PAaCHpPOCTPAaHEHHE OOpalIeHUH IyTEM MacCOBOM
pacchUIKM CcOOOIIeHNH aboHeHTaM MOOWIBHOW cBsi3u W T.1.). [lpectymienue
CUMTACTCS]  OKOHYEHHBIM C  MOMEHTa  MYyOJIMYHOTO  IPOBO3TJAIICHUS
(pacipocTpaHeHusi) XOTs Obl OJTHOTO OOpaIlleHusi HE3aBUCUMO OT TOTO, YAaloCh
MoOYyAUTh APYTHX TPaXIaH K OCYIIECTBICHUIO SKCTPEMHCTCKOW NESITEIHHOCTH
uin Hert. [1. 4.

Crarba 280.1. IlyOum4yHbIe NPHU3BIBBI K OCYLIECTBJICHHMIO JACiCTBUIA,
HANPABJICHHBIX HA HAPYLICHUE TEPPUTOPUAIBLHOH LeJ0ocTHOCTH Poccuiickon
Denepauuu

1. Ily0iu4HbIe NPU3BIBBI K OCYHIECTBJICHHUIO JelCTBUIl, HANIPABJEHHBIX
HA HApYLICHUE TePPUTOPHAIBLHON HeaocTHOCTH Poccuiickoii deaepanum.

O HekomopwviX 60Npocax CyO0eOHOU NPAKMUKU NO Y20JH08HbIM O0elam O

npecmynieHusx meppopucmu4eckoll nanpasiennocmu. nocmauoeienue Ilenyma
Bepxosnozo Cyoa P® om 9 geepans 20122. Ne 1.7

IIyOosiuvHbIe NPU3bIBBI K OCYNIECTBJICHHUIO €iiCTBUIl, HANIPABJIEHHbIX HA
HapylLIeHHe TEPPUTOPHATIBbHOI 1eaocTHOCTH Poccuiickoii @egepanmu (CTaThs
280.1 YK P®), cmemyer orauyaTh OT TMOJCTPEKATEIbCTBA K MPECTYIICHUSM,
MOCSTAIONIMM Ha TEPPUTOPUATIBHYIO LIEJIOCTHOCTh TocyAapcTBa (Hampumep, OT
MOACTPEKATENBCTBA OINPEAEIEHHOIO JUIA K BOOPYKEHHOMY MSATEXKY C LENbIO
HapylIEeHUsT  TEeppUTOpUAIbHOM  1enocTHocTH  Poccuiickoit  Depepauun).
[IyOnuunble nipu3biBbI, npeaycMmorpeHHbie cratbeid 280.1 YK P®, He aomxHbI
OBITh HaNpaBJIEHbI HA CKJIOHEHHUE ONPEECICHHBIX JIUI] K COBEPIICHUIO KOHKPETHBIX
YTOJIOBHO Haka3zyembIx AesiHui. 11.6. 2 .

Crarbsa 282. Bo30y:x1eHne HEHABUCTH JIM00 BPAkKIAbl, 4 PABHO YHUKEHHE
4eJ10Be4YeCKOro 10CTOMHCTBA

1. leiicTBHSsI, HANIPABJIEHHbIE HA BO30YyK/IeHNe HEHABUCTH JIN0O BPAXKIbI,
a TaKkkKe Ha YHUKEHUE JIOCTOMHCTBA YEJIOBEKA JIMOO TPYMIIBI JIUI] MO MPU3HAKAM

6 O HEKOTOpBIX BOIpPOCAX CyA€OHOW NPAKTUKU 1O YrOJOBHBIM JeJaM O MNPECTYIUICHHUIX
TEpPOPUCTUYECKON HampaBiIeHHOCTH: mocTtaHoBieHue [lnenyma BepxoBnoro Cyma P® ot 9
despanst 2012r. Ne 1. Hoctyn u3 CIIC Koncynpsrantlliroc.
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1oJja, pachl, HAIlMOHAJIBLHOCTH, SI3bIKA, TPOUCXOKIEHHUS, OTHOIIECHUS K PEJIUTUH, a
PaBHO TNPUHAIJICKHOCTH K KAKOW-IMOO COIMAIbHOM TIpyIIe, COBEpIICHHBIC
ny0JUYHO, B TOM YHUCJIE C UCTIOJIB30BAHUEM CPEJICTB MacCOBOM MH(MOpMAIUH JIHO0
WH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIX CeTeHd, BKJIouas ceThb "WHTepHeT",
JUIIOM TIOCJIE€ €ro MPUBJICYEHUS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
aHAJIOTMYHOE JIESTHUE B TEYCHUE OJTHOTO TOJ1a.

2. JleiicTBHSsl, HANPaBJIeHHbIEe HA BO30Y:KIeHNe HEHABUCTH JIMOO BPAXK/bI,
a TaKkKe Ha YHW)KCHHE JIOCTOMHCTBA YEJIOBEKa JIMOO TPYMIBI JHUI] MO0 MpHU3HAKAM
10JI1a, Pachl, HAIIMOHATBHOCTH, SI3bIKA, TPOUCXOXKIACHHS, OTHOIIICHHUS K PEJIUTHH, a
paBHO TPHUHAMIC)KHOCTH K KaKOW-ITMOO COIMANbHOW TpyIMIe, COBepPIIEHHbIE
ny0JMYHO, B TOM YHCJIE ¢ HCMOJIb30BAHNEM CPEACTB MACCOBOW HH(popMaun
Jn00 UHPOPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX ceTel, BKJOYas CeTh
"UnrtepHer":

a) ¢ IPUMEHEeHNEeM HACUJIMS WIH C YIPO30i ero NnpuMeHeHHu,
0) JIMLIOM € MCII0JIb30BAHUEM CBOEro CJIYy:KeOHOI0 IMOJIOKEeHUS.

O HekomopwviXx 60NpOCax CYOeOHOU NPAKMUKU NO Y20l08HbIM Oelam O
NpecmynieHUsx meppopucmuueckoll HanpasieHHocmu. nocmanosienue Ilienyma
Bepxosnozo Cyoa PD om 9 pespans 20122. Ne 1.7

JeiicTBHUsI, HATIPABJIEHHbIE HA BO30Yy:K/JIeHUE HEHABUCTH JIM00 BPAaKIbI, a
PAaBHO HA YHM)KCHHUE JOCTOMHCTBA YEJIOBEKA WJIU TPYIIIHI JIUII I10 IPU3HAKaM 1014,
pachl, HAIIMOHAIBHOCTH, $3bIKA, MPOUCXOXKJIEHUS, OTHOLIECHUS K PEIUTUU JIHOO
OPUHAUISKHOCTH K KakoOM-TMOO COLManbHOM TpyMie, BJIEKYT YTOJOBHYIO
OTBETCTBEHHOCTh MO 4yacTu 1 crarbu 282 YK P® TonpkO B TOM cily4ae, €Clii OHU
COBEpIICHBI MyOJUYHO WIH C UCIOJIb30BAaHUEM CPEJICTB MAcCOBOM MHGpOpManuu
a100 MHPOPMAMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETe, B TOM YHCJIE CETU
«utepuer»  (HampuMmep,  BBICTYIUIGHHS  HAa  COOpaHMsSIX,  MUTHHTaX,
pacIpoOCTpaHEHUE  JIMCTOBOK, IUIAKATOB, pa3MEUIEHWE  COOTBETCTBYIOLIEH
uH(popMaluu B KypHajax, OpoulIopax, KHUTax, Ha calTtax, (Qopymax wuiu B
0yiorax, MaccoBasi pPacChlUIKa JJICKTPOHHBIX COOOIIEHUM U HWHBIE TOJA00HBIE
JEUCTBUSA, B TOM YHUCJIE PACCUYMTAHHBIE HA TOCIEAYIOIIEE O3HAKOMIIEHUE C
uHpopMalet Apyrux Juir).

Ilox neiicTBUSIMH, HANPABJIEHHBIMM Ha BO30YyXk/JAeHHE HEHABHCTH JIH0O
BPa:K/bl, ClIEIyeT MOHUMAaTh, B YaCTHOCTH, BbICKA3bIBaHUSI, 00OCHOBBIBAIOLINE U
(M) yTBEpXKIAIOIIME HEOOXOAUMOCTh TEHOIMAA, MAacCOBBIX PENpecCcui,
JENOpTALUi, COBEPLICHHUS WHBIX IIPOTUBONPABHBIX JEHCTBUH, B TOM 4YHCIIE
NPUMEHEHUSI HACWIIWSA, B OTHOLIEHUU MPEACTaBUTENEeH Kakoi-InOO Haluu, pachl,
MIPUBEPIKEHIIEB TOM WM 6 MHOW penuruu. Kputhka nmoauTUYecKux OopraHu3alui,
UJICOJIOTUYECKUX U PEIUTHO3HBIX 00BEIMHEHHH, MOJIUTUYECKHUX, UICOJOTUYECKUX

77 O HeKOTOpBIX BOIpPOCAX CyA€OHOW NPAKTUKU IO YrOJOBHBIM JelaM O MNPECTYIICHHUIX
TEpPOPUCTUYECKON HampaBiIeHHOCTH: nocTaHoBieHue [Inenyma BepxoBnoro Cyna P® ot 9
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WIA PEMTUO3HBIX yOeXKICHUN, HAIIMOHAJIBHBIX WM PEJIUTHO3HBIX OOBIUAEB caMa
no cebe HE JOJDKHA paccMaTpuBaThbCi KAk JIEHCTBUE, HAIIPaBICHHOE Ha
BO30YXKJ€HHE HEHABUCTU WM Bpaxnabl. Ilpu ycTaHOBIIEHMM B COJESHHOM B
OTHOILIEHUU JOJDKHOCTHBIX JHI (MPO(QECCHOHANBHBIX TMOJUTHKOB) JEHUCTBUH,
HAIpPaBJICHHBIX HAa YHWKEHHE JOCTOMHCTBA YEJIOBEKAa WJIM TPYIIBI JIMI, CyJam
HEOOXOJMMO YUMTHIBATh IMOJIOKEHUsI crared 3 u 4 Jlekmapauuu o cBoOoje
HNOJUTUYECKON JHCKYCCMM B CpEACTBaX MaccOBOM HMH(OpMAaIUM, HTPHUHITON
Komutetom munuctpoB Cosera EBpomsl 12 deBpans 2004 roma, m mpakTUKy
EBponeiickoro Cyna mo mnpaBaM YeJOBEKa, COINIACHO KOTOPBIM IOJIUTHYECKUE
NEeATENN, CTPEMSILUECS 3apydyuTbCsd OOIIECTBEHHBIM MHEHUEM, TEM CaMbIM
COTJIAIIAIOTCS CTaTh OOBEKTOM OOIIECTBEHHOW MOJUTHYECKON TUCKYCCHUM H
KPUTUKH B CPEJCTBAaX MacCOBOW MH(OpMAIUU; TOCYAAPCTBEHHbIE AOKHOCTHBIE
JUIA MOTYT OBITh MOJABEPTrHYTHl KPUTHKE B CPEACTBAX MAcCOBOW MH(pOpPMALMK B
OTHOILIIEHUU TOrO, KaK OHM HCIIOJHSAIOT CBOM OOS3aHHOCTH, IOCKOJBKY 3TO
HEOOXOAUMO JUIsi 00eCHEeYeHHUsl TIJIACHOTO M OTBETCTBEHHOI'O HCIIOJHEHUS UMU
cBoux nosiHomMounii. Kputrka B cpenctBax MaccoBoil HHGOpMAUH JOIKHOCTHBIX
vl (podeccroHaIbHBIX MOJIMTUKOB), UX ACUCTBUNA U yOeKAeHHH cama 1o cebde
HE JIOJDKHA paccMaTpHUBAaTBhCS BO BCEX CIIyYasX KaK JEWCTBHUE, HAIPaBICHHOE Ha
YHW)KEHHE JTOCTOMHCTBA YEJIOBEKAa WJIM TPYMIBI JIMI, IOCKOJBKY B OTHOLIECHUU
YKa3aHHBIX JIMI IpeAesibl JOMYCTUMOM KPUTHMKHM IIHPE, YEM B OTHOILICHUHU
qacTHBIX Juir. I1.7.

C npuMeHeHHeM HACWJINS WJIM € YTPO30i ero NpuMeHeHHs .

B ornuume oTr npenycMOTpeHHBIX TIIaBoM 16 YTOJMOBHOro Kozekca
Poccuniickoit @enepaumy HACWIBCTBEHHBIX NPECTYIUICHWM MNPOTHUB JKU3HA U
3I0POBBS, COBEPIIAEMBIX 0 MOTHMBAM MOJUTUUECKOH, UJIC€OJTOTUUECKOM, pacOBOM,
HAIIMOHAJIBHOW WJIM PEJIUTHO3HON HEHABUCTH WU BPaXIbl JHUOO MO MOTHBaM
HEHABHUCTHU WJIM BPaXJbl B OTHOIIEHWU KAKOW-TUOO COLMANLHOM TPYMIbI (TyHKT
«» yactu 2 crtatbu 105, myHKT «e» 4vactu 2 ctatbu 111, myHKT «e» dactu 2
cratbu 112, myHKT «O» yactu 2 ctatbu 115, craths 116, MyHKT «3» 4acTH 2 CTaThu
117 YK P®), nacuiue, mpuMeHsieMoe NpPH COBEPIIEHUM TMPecTyILIeHUs,
npeaycMoTrpeHHoro crarbeii 282 YK P®, sBiseTcs HE TOJBKO BBIpAKEHUEM
HEHABUCTH B OTHOIIEHUM KOHKPETHOTO MOTEPNEBIIEr0, HO W HAMpaBICHO Ha
JOCTIDKCHHUE CHCIUATBHOW IeNd — BO30YXKICHHUE HEHABUCTH WM BPaXIbl B
JIpyrux JoAsx (o0 4eM, Hampumep, MOXET CBHUIETEIbCTBOBATh MPUMEHEHHUE B
OOIIIECTBEHHBIX MECTaX B MPUCYTCTBUU MOCTOPOHHUX JIMI] HACWJIUS B OTHOILICHUU
MOTEpHEBIIero (MOTEPIEBIINX) MO MPU3HAKY MPUHAJIC)KHOCTH K OINpeeSIeHHON
pace  WIM  HalMOHAIBHOCTH,  CONPOBOXKIAEMOE  PACUCTCKUMU  WIH
HAIIMOHAJIMCTUYECKUMM  BBICKA3bIBaHUSAMH). J[eWCTBUS, HaIlpaBlICHHbIE Ha
BO30YXK/IEHUE HEHABHUCTH JUOO BpaXkbl, a TaKXKe Ha YHUKEHHE UYEJIOBEUECKOTO
JIOCTOMHCTBA, COMPSDKEHHBIE C HAHECEHHWEM I000EB, COBEPIICHUEM WHBIX
HACWJIbCTBEHHBIX JICUCTBUM, CBS3aHHBIX C NPUYUHEHUEM MOTEPIEBIIEMY
busugeckoit 6omm OO ¢ OrpaHUYEHUEM €ro CBOOOABI (Hampumep, CBS3BIBAHHE
PYK, MPUMEHEHUE HAPYYHHUKOB, OCTABJICHUE B 3aKPHITOM IMOMEIIECHUU U Jp.), a
TaKK€ C YMBIIUJIEHHBIM MPUYMHEHUEM JIETKOTO WJIM CPEAHEN TSKECTU Bpena



3I0POBbIO, OXBAaTBIBAIOTCS MYHKTOM «a» 4acth 2 crtateu 282 YK PO.
YMBIIUIEHHOE NPUYMHEHHE TSKKOIO Bpelda 3J0POBBIO IOTEPIEBIIErO0 B XOJE
COBEPILIEHUS NPECTYIUICHUS, NpeaycMoTpeHHoro crateedl 282 YK PO, cinenyer
KBAJIM(ULUPOBATH 110 COBOKYIHOCTH NPECTYIJIEHUH — IO MYyHKTY «a» 4acTh 2
ctatbu 282 YK P® u myHkTy «e» yactu 2 cratbu 111 YK P® — npu oTcyrcTBUM
UHBIX KBATM(UUUPYIOUIMX [IPU3HAKOB, IPEIYCMOTPEHHBIX B Ha3BaHHBIX CTATHAX.
Bo30yxxneHne HEHaBUCTH JMOO BpaX/bl, a PaBHO YHUIKEHHE YEIOBEUYECKOTO
JIOCTOMHCTBA, COMPSOKEHHOE C YOWICTBOM, CleAyeT KBaIU(pUIMPOBATH IO
COBOKYIHOCTU MPECTYIUICHUH, NPEIyCMOTPEHHBIX MMyHKTOM «a» YacTH 2 CTaTbH
282 YK P® u nynkrom «i» dactu 2 cratbl 105 YK P®, npu orcyrcTBUM Ipyrux
KBaM(UUMpyromux npusHakos. I1. 9.

JIMIoOM ¢ HCI0JIb30BAHUEM CBOEr0 cnymeﬁnoro MMOJIO’KCHHUA.

K aupam, HCHmoab3ylommM cBoe CJIy:Ke0HOe I0JI0KeHHe, OTHOCSTCS, B
YaCTHOCTHU, JOJDKHOCTHBIC JIUIA, 00Jaaroniue mpu3HakamMu, IpeyCMOTPEHHBIMU
npuMedannem | k cratbe 285 YK P®, rocynapcTBeHHbIE UM MYHUIUIIAIBHBIC
CIIyXKalllie, HE SBISIOMIMECS OJHKHOCTHBIMM JIMI[AMHU, a TAKXE€ HWHbIE Juua, 9
OTBEYaroIINe TpeOOBAHUAM, MPETyCMOTPEHHBIM MpuMedyanueM 1 k ctatbe 201 YK
P®.

Hcnonb3oBaHue cJIy:keOHOT0 Mo10KeHusi (TyHKT «0» JacTtu 2 ctaThu 282,
gacTh 3 ctathu 282.1 , gacth 3 ctarhu 282.2 u 9acTh 2 ctathh 282.3) BEIpaKaeTCs
HE TOJIBKO B YMBIIUJICHHOM HCIIOJIB30BaHUM YKA3aHHBIMH BBILIE JIMLAMUA CBOMX
CIIy’KEOHBIX TIOJIHOMOYWU, HO M B OKAa3aHWW BIUSHUS UCXOMAS U3 3HAYUMOCTH H
ABTOPUTETA 3aHMMAEMOW MMHU JOJLKHOCTH HA JPYTUX JIMI B LEJSAX COBEPIICHUSA
UMU JICVCTBUH, HANpPaBICHHBIX, B YaCTHOCTH, Ha BO30YXX/IeHWE HEHABUCTHU JIMOO
BpaX/Ibl, a TaK)KE€ Ha YHW)KEHHE TOCTOMHCTBA YEJIOBEKA JIMOO TPYMIBI JIMI] IO
IIPU3HAKaM I10JIa, Pachl, HALMOHAJIBHOCTH, S3bIKA, IPOMCXOXKICHUS, OTHOLIECHUS K
pEeNHTYH, @ paBHO MTPUHAICIKHOCTH K KaKOW-nOo cormansHou rpymre. 11.10.

Crarba 282.1. Opranuszanus IKCTPEMHUCTCKOI0 cO001IeCTBA

1. Co3gaHue IKCTPEMHUCTCKOr0 €000IIecTBa, TO €CTb OpraHU30BaHHOU
IPYIIIBI JUL JIsI TOATOTOBKM WJIM COBEPIUCHMS MPECTYIUIEHUM 3KCTPEMHUCTCKOU
HAIpPaBJIEHHOCTH, @ PaBHO PYKOBOJCTBO TAKMM JKCTPEMUCTCKUM COOOIIECTBOM,
€ero  4YacThbl0 WM  BXOJAUIMMH B  Tako€  COOOILECTBO CTPYKTYPHBIMHU
NoJpa3ieNIeHUusIMA, a  TakXke  Cco3JaHue OOBEAMHEHHS  OPraHU3aTOPOB,
PYKOBOAUTENIEW WIM HHBIX IPEICTABUTENIEH 4YacTe WM CTPYKTYPHBIX
No/APa3/ieJieHu TAKOro coo0lecTBa B IEJIAX pa3pabOTKU IUIAHOB M (WJIN)
YCIIOBUU ISl COBEPUICHUS MPECTYIUIEHUN SIKCTPEMUCTCKON HATPABIEHHOCTH.

1.1. Cxnonenue, Bep0OBKa WJIM MHOE BOBJICYEHHE JTHIA B AeATEJIbHOCTH
IKCTPEMHUCTCKOI0 CO00IIeCTBA.
2. Y4acTue B JKCTPEMUCTCKOM CO00IIeCTBeE.

3. Jeanus, nNpeayCMOTPEHHbIC YACTAMHU TEPBOM, mMepBOM.l wuiIM BTOpOH
HACTOSIIIEW  CTaTbH, COBEPUICHHBIE JMLIOM € HCHOJb30BAHHEM CBOEro
CJIY:Ke0HOTI0 MOJIOKeHus1 — cM. Matepuai K cT. 282 YK P®.
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O Hexomopwvix 6onpocax cy0eOHOU HPAKMUKU NO Y2O0JI08HbIM O€ldM O

NpecmynIeHUsxX meppopucmuieckou HanpasieHHocmu. nocmanosienue Ilienyma
Bepxoernozo Cyoa PD om 9 pespans 20122. Ne 1.7

BKCTpeMI/ICTCKOC €0001eCTBO.

ITon 3kxcTpemucTckuM coodmecTtBoM (crathst 282.1 YK P®) crnepyer
MOHUMATh YCTOWYUBYIO TPYIILY JIUI, 3apaHee 00bEeIUHUBIIUXCS ISl TTOJATOTOBKHU
WIM COBEPUICHUS OJHOTO WJIM HECKOJbKHX MPECTYIJICHUH HSKCTPEMHUCTCKON
HAIPaBICHHOCTH, XapaKTEPHU3YIOUIYIOCS HAJIMYHUEM B €€ COCTaBe OpraHm3aropa
(pyxoBoAMTENA), CTaOUIBHOCTBIO COCTaBa, COIVIACOBAHHOCTBIO JEHCTBHM €€
YYaCTHUKOB B LEJSIX pealn3alud OOIMX MpecTymHbIX HamepeHuil. [lpu stom
HKCTPEMHUCTCKOE COOOIIECTBO MOKET COCTOSITh U3 CTPYKTYPHBIX MOJpa3fesieHui
(acreit). Jlig mnOpu3HAHUS ~ OPraHU30BAHHOW  TPYIIBI  AKCTPEMHUCTCKHUM
COOOIIIECTBOM HE TPeOYyeTCsl MPEIBAPUTEIILHOTO CYACOHOTO PEIICHUsI O 3ampeTre
A100 JUKBUIAIMN OOLIECTBEHHOIO WJIM PEIMTMO3HOTO OOBEAMHEHUS JIMOO MHON
OpraHM3alMU B CBSI3U C OCYLIECTBICHUEM SKCTPEMUCTCKON AESITENbHOCTH.

CTpYKTYpHBIM noJpa3jejieHueM (YaCThI0) IKCTPEMHUCTCKOr0 co001ecTBa
aBisieTcs (QYHKIMOHAIBHO W (WJIM) TEPPUTOPUATILHO 000COOJIEHHAs] TpYIINa,
cocroslasl M3 JBYyX WM Ooiiee JMIl (BKJIOYash PYKOBOAMUTENS 3TOW TPYMIbI),
KOTOpasi OCYILIECTBISIET MPECTYIHYIO IEITEIbHOCTh B paMKaX U B COOTBETCTBHUH C
LEIIMU  SKCTPEMHUCTCKOr0 cooOmiecTBa. Takue CTPYKTYpHbIE MOJpa3eiaeHUs
(4acTH) MOTYT HE TOJIBKO COBEpPILATh OTIEJIbHBIE MPECTYIJICHUS SKCTPEMHUCTCKOM
HAIpaBJIEHHOCTH, HO W BBINOJHATH MHBIE 33Jaud 1O  00ECIEeUEHUIO
GYHKIMOHUPOBAHUS SKCTPEMHUCTCKOTO cooO0IecTBa (Hampumep, oOecIedeHHe
COO0OI1IECTBA OPYKUEM, UHBIMU MPEAMETAMH, UCIIOJIB3YEMBIMU B KAUECTBE OPYKUS,
IIPOU3BOJICTBO JIMCTOBOK, JIUTEPATYPBl M JPYTUX MaTEPUATIOB 3KCTPEMHUCTCKOTO
xapakrepa). OObeIuHEHHE OpraHu3aTopoB, PYKOBOAMUTEIEH MM  HHBIX
MIPEACTABUTENIEN YacTed WM CTPYKTYPHBIX MOJIPA3IEIICHUN SKCTPEMHUCTCKOTO
coOOIIIeCTBa CO3/AaeTCsl B IEAX pa3pabOTKU TUIAHOB U (MJIM) CO3JaHUsl YCIOBUM
JUUISL COBEPIIEHUS TPECTYIJICHUN SKCTPEMUCTCKOM HarpaBieHHOCTH. [1.12.

HNHoe BoBJICUEHHE JINIIA B [1EATEIbHOCTh IKCTPEMHUCTCKOIO CO00IIECTBA
WIH IKCTPEMHUCTCKO OPraHu3anmu.

I[Ipy paccMOTpeHMM CyJaMu YIrOJIOBHBIX J€1 O IMPECTYIUICHUSX,
NpeayCMOTPEeHHBIX YacThio 1. 1 ctaThu 282.1 nmubo yacteio 1. 1 crateu 282.2 VK
P®, monm ckinoHeHueM, BepOOBKOW WM MHBIM BOBJIeYEHHEM JHIA B
AeSITEJIbHOCTh  JKCTPEMHMCTCKOr0  CO00IIeCTBAa MJM  JKCTPEMHUCTCKOM
OpPraHu3alUu CJIEAYeT IIOHMMaTh, B YAaCTHOCTH, YMBILIJICHHBIE JEHUCTBUS,
HaIlpaBJICHHBIE HAa BOBJICUCHHE OINPEIAEICHHOIro Jula (TPyNIbl JIMI) B TaKyro
NeATEeIbHOCTh, HAlpUMEp, IyTeM YrOBOPOB, TOJKYIA, Yrpo3bl, YOEKIEHUs,
POCKO, MPEUIOKECHUI (B TOM YHCIIE COBEPIICHHBIC IMOCPEICTBOM pa3MEIICHUS

® O HEeKOTOpBIX BOIpPOCAX CyA€OHOW NPAKTUKU IO YrOJOBHBIM JeJaM O MNPECTYIICHHIX
TEpPOPUCTUYECKON HampaBiIeHHOCTH: nocTaHoBieHue [Inenyma BepxoBnoro Cyna P® ot 9
despanst 2012r. Ne 1. Hoctyn u3 CIIC Koncynpsrantlliroc.



MaTepuasioB  Ha  Pa3JIMYHbIX  HOCUTEISIX W  pPACOPOCTPAHCHHS]  Yepe3
WH(OPMAIMOHHO-TEJICKOMMYHUKAIIUOHHBIE CETH), TMPUMEHEHUs] (DUINYECKOTO
BO3JICUCTBUSI WM TIOCPEJCTBOM IOMCKA JIMIl U BOBJICUECHUS] UX B JEATEIHLHOCTD
HKCTPEMUCTCKOrO0 COOOIIECTBA MJIM AKCTPEMUCTCKOM opranuzauuu. CKIOHEHHE,
BepOOBKY WM MHOE BOBJICUCHUE JIMIIA B JICSITEIBHOCTH 3KCTPEMHUCTCKOTO
cOO0IIeCTBa WM SKCTPEMUCTCKOM OpTraHM3alliu, CIEIYyEeT CUUTAThb OKOHYEHHBIM
MPECTYIJICHUEM C MOMEHTA COBEpIICHUSl YKa3aHHBIX JIEWCTBUM, HE3aBUCHUMO OT
TOrO, TMPHUHSUIO JIA  BOBJIEKAEMOE  JMUO  Yy4YacTHE B  JEATEIbHOCTU
COOTBETCTBYIOIIETO 3KCTPEMHUCTCKOTO 00heauHeHus. [1.15.1.

Crartba 282.2. Opranm3zanusi  JeATeJIbHOCTH IKCTPEMUCTCKOM
OpPraHu3anumn

1. Opranuszanus AeATeIbHOCTH  OOLIECTBEHHOIO  WJIM  PEJIMTHO3HOTO
oObeauHeHusT OO0 WHOM OpPraHu3aluM, B OTHOLICHHH KOTOPBIX CYyIOM
NPUHATO BCTyNHMBIIEe B 3aKOHHYI CHJIYy pelleHHe O JHMKBHIANUH HJIH
3ampere  JAeATEJBHOCTH B  CBA3M C  OCYLIECTBICHHEM DKCTPEMHUCTCKON
NEeATEIbHOCTH, 33 MCKIIOYEHWEM OpraHu3aluid, KOTOpble B COOTBETCTBUU
¢ 3akoHoAaTenbcTBOM Poccuiickoit denepaiuy npu3HaHbl TEPPOPUCTUUECKUMU.

1.1. CknoHenue, BepOOBKa WM HMHOE BOBJIeYEHHE JIMIA B JAeSITeJIbHOCTH
IKCTPEMUCTCKOI opraHu3amum — cM. Marepuai k ct. 282.1 YK PO.

2. YyacTue B JIeATEJIbHOCTH  OOIIECTBEHHOr0 MJIH  PEJTUTHO3HOI0
o0beuHeHUs JIM00 MHOI OPraHU3aliM, B OTHOLIEHUH KOTOPBIX CYAOM MPUHATO
BCTYNUBIIEE B 3aKOHHYK) CWIY pEIIEHWE O JMKBUJALMU WM 3aIpeTe
JESATENPHOCTH B CBSI3U C OCYIIECTBJIEHUEM SKCTPEMHUCTCKOM JESITEIbHOCTH, 3a
VCKJIFOUEHUEM OpPTraHu3alui, KOTOPbIE B COOTBETCTBHUM C 3aKOHOJATEIHLCTBOM
Poccuiickon @enepanuy Npu3HaHbl TEPPOPUCTUIECKUMH.

3. [eanusi, mpenyCMOTpPEHHbIC YACTAMHU TNEPBOM, mnepBoil.l umm BTOPOI
HACTOAILIEH CTaTbM, COBEPLICHHBIE JHMLIOM € HCIOJb30BAHHEM CBOEro
CJIYKe0OHOr0 MOJI0KeHus1 — CM. MaTepuain K cT. 282 YK PO.

O HeKomopwviX 60NpPOCAX CYOeOHOU NPAKMUKU NO Y20H08HbIM OelaM O

NPeCMyNJIeHUAX MeppopUCmu4eckou HanpasieHHocmu. nocmanosienue Ilienyma
Bepxosnozo Cyoa PD om 9 geepans 20122. Ne 1.7

HNnbie opraumsani, B OTHOIICHHUH KOTOPLIX CyIAOM JIIPHHATO
BCTYIIUBIIIEEC B 3aKOHHYH CHJY PE€IICHUEC O JUKBHIAOUM WJIH 3aIpPeTe
HAEATECJIBbHOCTUH.

[Ipu paccMOTpeHUU JIeT 0 NPECTYIUICHUSIX, PETyCMOTPEHHBIX cTaThel 282.2
YK P®, k 00mecTBeHHBIM WM PEITUTHO3HBIM OOBEAMHEHUSM JMOO K HHBIM

® O HEKOTOpBIX BOIpPOCAX CyA€OHOW NPAKTUKU IO YrOJOBHBIM JeJaM O MNPECTYIUICHHIX
teppopuctudeckoi HampasieHHOCTH: [ITIBC P® ot 9 deBpans 2012r. Ne 1. Joctyn u3 CIIC
Koncynprantlitoc.
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OpPraHu3anusM, B OTHOUICHUH KOTOPBIX CYAOM IMPUHATO BCTYNUBIIEe B
3aKOHHYIO CHJIy pellleHHe O JIMKBHIAIUM WIH 3anpeTe 1eATeJbHOCTH B CBSI3U C
OCYILECTBIICHUEM  DKCTPEMHUCTCKOW  AEATEIBbHOCTH,  CJIEAYEeT  OTHOCHUTh
OpraHu3allvy, YKa3aHHbIC B CIEUUAIBHOM [EPEYHE B COOTBETCTBHUM CO CTAThEH 9
®enepanbHOro 3akoHa «O MPOTUBOAEHCTBHM SKCTPEMHUCTCKOU AEATEIBHOCTHY,
KOTOPBIH TOMJCKHUT O(PUIMAIBHOMY OIyOJUKOoBaHUIO. JIMIIO MOXET ObITh
MIPUBJICYEHO K YTOJIOBHOW OTBETCTBEHHOCTHU 3a MPECTYIUIEHUS, IPEAYCMOTPEHHbIE
cratbeit 2822 VYK P®, ecnu oHM cOBepmieHB TOCAE OQPHUITUATHHOTO
OIMyOJIMKOBAaHUS CBEJACHUM O TIPU3HAHUU COOTBETCTBYIOIICH OpraHU3aIHH
DKCTPEMHUCTCKOM W 3allpeTe €€ JCATEIBbHOCTH Ha TeppuTopun Poccuiickoi
denepanuu 1o pemieHuto cyaa. 11.19.

I'naBa 30. IlpecTymiieHusi MPOTUB roCy1apCTBEHHOM BJIACTH, HHTEPECOB
rocy1apcTBEHHOM CJIY:KObI M CJIYKObI B OPraHaX MeCTHOI0 CAMOYIIPABJIEHUSA

Crarba 285. 3s10ynorpedsienne 101KHOCTHBIMUA MOJTHOMOYUSIMH

1. Ucnoab30BaHMe T10KHOCTHBIM JINIIOM CBOHUX CJIYsKeOHbIX
MOJIHOMOYHII BONPEKH HHTepecaM CJYKObI, €CIM 3TO JAESHHUE COBEPILICHO
Y3 KOPBICTHOM  WIM HHOM JIMYHOM  3aMHTEPECOBAHHOCTH U  IIOBJIEKJO
CyLIeCTBEHHOE HApYyLIeHHE NMPAB U 3aKOHHBIX HHTEPEeCOB rPaKIaH  WIH
opraHu3anuii  71u00 OXpaHSIEMBIX 3aKOHOM HWHTEPECOB OOIIeCTBA WM
rocyJ1apCTBa.

3. JesHusa, mpemyCMOTPEHHbIE YacTSIMU TEPBOM WM BTOPOM HACTOSIICH

CTaTbHU, ITIOBJICKIINC THAKKHNE ITIOCIICACTBUS.

[Ipumeuanue 1 x cr. 285 YK P®. JIomKHOCTHBIMU JTULIAMU B CTaThsIX HACTOALLIEH TJIaBbI
MPU3HAKOTCSA  JIMIA, TOCTOSIHHO, BPEMEHHO WIH 10 CHEeHUAJbHOMY IOJHOMOYHIO
OCYIIECTBISONUE (PYHKIIMN MPeACTABUTEJS BJIACTH JUOO BHIMOIHSIONINE OPraHU3aAMOHHO-
pacnopsiiuTe/bHbIe, AAMHHUCTPATHBHO-XO03fliCTBeHHbIe (YHKIIMH B TOCYAapCTBEHHBIX
OpraHax, OpraHax MECTHOIO CaMOYIIPaBJIEHUs, TOCYIAPCTBEHHBIX W MYHULHIAIbHBIX
YUPEKICHUSAX, rOCyJ1IapCTBEHHBIX KOpIopanusx, rOCyJ1IapCTBEHHBIX KOMITaHUSX,
TOCY/IapCTBEHHBIX W MYHHUIIUIAIBHBIX YHUTAPHBIX MPEANPUATHSAK, aKIIMOHEPHBIX OOIIECTBAX,
KOHTPOJIbHBIM MAaKeT aKUMi KOTOpBIX MNpuHaAIexuT Poccuiickoir ®Penepauuu, cyObekTam
Poccwuiickoit denepanuy wim MyHUIIUTIAIEHBEIM 00pa30BaHusM, a Takxke B BoopykeHHbix Cumax
Poccuiickoit ®enepanuu, Ipyrux BOWCKax W BOMHCKUX (opmupoBaHmsx Poccuiickoi
denepanuu.
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O Hexomopwix 860npPOCAX CyO0eOHOU NPAKMUKU NO 0eldM O 310YnompebieHuU
O0IHCHOCMHBIMU NOJTHOMOYUAMU U O NPEBLILUCHUU OOAHCHOCHHBIX NOJTHOMOYUL
nocmanoenenue Inenyma Bepxoenozo Cyoa PD om 16 okmabdpsa 2009 2. Ne 19.8°

Hcnonb30BaHue J0/ZKHOCTHBIM JIMIIOM CBOMX CJIY’KEOHBIX IOJHOMOYHA
BOINIPEKH HHTEpPeEcaM CJIYKObI.

[lonq wWcHoOJb30BaHMEM JOJKHOCTHBIM JIMIOM CBOMX CJIYKEeOHBIX
NMOJTHOMOYMI BONPEKU HHTepecaM Ciry:kobl (cTaths 285 YK P®) cynam cienyer
MOHMMATh COBEPILICHUE TAKUX JCSIHUM, KOTOPHIC XOTSI U OBbLIM HEMOCPEICTBEHHO
CBSI3aHBI C OCYIIECTBJICHUEM JOJKHOCTHBIM JIMIIOM CBOMX MpaB U 00S3aHHOCTEH,
OJTHAKO HE BBI3BIBATUCH CIY)KEOHOWM HEOOXOMMMOCTHIO U OOBEKTHBHO
MPOTUBOPEYIJIA KaK OOIMMM 3amadaM W TpPeOOBaHMSIM, NPEIBIBIIEMBIM K
rOCyJapCTBEHHOMY armnapaTy W amnmnapaTty OpraHoB MECTHOTO CaMOYIPAaBIICHHS,
TaK U TEM MM U 3aJa4am, JUIsl IOCTUXKEHUSI KOTOPBIX JOJKHOCTHOE JIMIIO OBLIO
HAJIEJIEHO COOTBETCTBYIOIIUMH JIOJPKHOCTHBIMU TMOJHOMOYMSIMH. B wacTHOCTH,
Kak 370yTnoTpebaeHue JTOJKHOCTHBIMH MOJITHOMOYHUSAMU JOJIKHBI
KBTM(PHUITUPOBATHCS TEUCTBUS JOHKHOCTHOTO JIMIIA, KOTOPOE U3 KOPBHICTHON MU
WHOM JIMYHOM 3aMHTEPECOBAHHOCTH COBEPIIAET BXOMSIIME B KpPyr €ro
JIOJDKHOCTHBIX TOJTHOMOYHI JIEHCTBUS MPU OTCYTCTBUU OOS3aTENbHBIX YCIOBUN
WIM OCHOBAaHMM JUIsi WX COBEpIICHUs (Hampumep, BbIJa4a BOIAUTEIHCKOTO
YIOCTOBEPEHUS JIMIIAM, HE CIABIIUM OOS3aTENbHBIA SK3aMEH; MpUEM Ha paldoTy
JULl, KOTOphle (PaKTUYECKU TPYAOBBIE OOS3aHHOCTU HE  HCIOJIHSIOT;
OCBOOOXKJICHUE KOMaHIUpaMH (Ha4aJIbHUKAMHU) TOJAYMHEHHBIX OT MCIOJHECHUS
BO3JIOKEHHBIX Ha HUX JOJDKHOCTHBIX OOS3aHHOCTEU C HaIpaBJICHHEM JJIS PadOThI
B KOMMEpYECKHE OpraHu3aluu JHUOO O0O0yCTpOWCTBA JUYHOTO JOMOBIAJCHUS
JTOJDKHOCTHOTO Juna). I1. 15.

Kak ucnonp3oBaHue AOKHOCTHBIM JIMIIOM CBOMX CIY>KEOHBIX MOJHOMOYHI
BOIIPEKH HHTepecaM CJY:KObI CIEQyeT paccMaTpuBaTh MPOTEKIUOHU3M, MOJ
KOTOPBIM TOHMMAETCS HE3aKOHHOE OKa3aHUE€ COJEUCTBUS B TPYIOYCTPOMCTBE,
NPOJBIKEHUU TIO CIYXKO€, TOOMPEHUU TMOJYMHEHHOTO0, a TaKXke HWHOE
MOKPOBUTENIBCTBO TIO CIYXKOE, COBEPIICHHOE U3 KOPBHICTHOM WM WHOM JTUYHOU
3auHTepecoBaHHOCTH. [1.16.

KoppbicTHAs WM MHAA JTMYHAS 3AUHTEPECOBAHHOCTb.

[Ipu pemennn Bompoca 0 HAIMYUU B IEUCTBUSIX (0€3/1eHCTBUH) MTOACYIUMOTO
CoCTaBa MPECTYIUIEHHS, MNOpeaycMoTpeHHoro crtatbedl 285 VYK PO, nox
MpU3HAKaMH CYOBEKTHUBHOW CTOPOHBI JAHHOTO MPECTYIJICHUS, KPOME YMBICTA,
cleayeT MOHUMATh:

KOPBICTHYI0 3aHMHTEPECOBAHHOCTb - CTPEMJICHME JOJHKHOCTHOIO JIMIA
MyTEM COBEPIIECHUS HEMPABOMEPHBIX AEHCTBUN MOJYYUTH ISl CeOsl WM JIPYTrUx
JUIl BBIFOJY HWMYIIECTBEHHOTO XapakTepa, HE CBSI3aHHYI0 C HE3aKOHHBIM
0€3B03ME3THBIM O0paIIEeHUEM UMYIIIECTBA B CBOIO TIOJIb3Y WUJTU TIOJIB3Y PYTUX JIHII

8 () HEKOTOpBIX BOMpPOCAaxX CyAeOHON MPAKTUKU IO JeiaM O 3JI0yHOTPeOIEHUH JTOKHOCTHBIMU
MOJTHOMOYHSIMU M O TIPEBBIICHUH JOJDKHOCTHBIX mojHoMounid: [TTIBC P® ot 16 okts6ps 2009
r. Ne 19. Joctyn u3 CIIC Koncynprantltoc.
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(HanpuMep, HE3aKOHHOE IOJYYEHUE JIbrOT, KPEeOUTa, OCBOOOXKIAEHUE OT KaKHX-
J1M00 MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa UMYIIECTBA, MOTAIlICHUs J0Jra, OIJIaThl
yCIIyT, YIUIaThl HAJOTOB U T.I1.);

HHYK JIHYHYI0 3aMHTEPEeCOBAHHOCTb - CTPEMJICHHE JOJKHOCTHOTO JHIA
U3BJIEYb BBIFOJY HEUMYIIECTBEHHOIO XapakTepa, OOYCJIOBJICHHOE TaKUMU
noOyXJICHUSIMHU, KaK Kapbepus3M, CEMEUCTBEHHOCTb, MKEJIAHHE MPUYKPACUTh
JEWCTBUTEIBHOE TMOJOKEHUE, TMOJIYYUTh B3aUMHYIO YCIYTy, 3apy4HUThCS
NOJJIEP>KKOM B PEIICHUH KaKOT0-IH00 BOIPOCA, CKPBITh CBOKO HEKOMIETEHTHOCTh
U T.IL.

CyuiecTBeHHOE HapylIeHHe NPaB IPaKIaH WK OPraHU3aALM.

[lo nmenam o 370ynoTpeOJEHUM JOHKHOCTHBIMU IOJHOMOYUSIMA U O
MPEBBILICHUH JOJDKHOCTHBIX MOJHOMOYMN CyJaM HAIJIEXKHUT, HApALY C IPYTUMHU
00CTOSTENbCTBAMU JI€J1a, BBIICHATh W YKa3blBaThb B MPUTOBOpPE, KAKUE HUMEHHO
opaBa M 3aKOHHBIE MHTEPECHl Tpa)KIaH WIM OpraHu3aluil JUOO OXpaHseMble
3aKOHOM MHTEpEChl O0IIeCTBa WK roCyAapcTBa ObLIM HapyUIEHbl U HAXOJAUTCS JIU
IPUYMHEHHBIA 3THM IIpaBaM W MHTEpecaM BpeJ B IPUYMHHOW CBSI3U C
JOMYIIEHHbIM  JOJDKHOCTHBIM  JIMLIOM  HapyLIIEHHUEM  CBOUX  CIIyKEeOHBIX
ITOJIHOMOYUH.

[lox cymecTBeHHbIM HApyLICHHEM NpPaB IPaKIaH WJIM OPraHu3alnuil B
pe3ysibTaTe 3710ynoTpeOIeHUs JOKHOCTHBIMU TOJTHOMOYHSMU WJIM MPEBbIIIECHUS
JOJDKHOCTHBIX TIOJJTHOMOYMU ClelyeT NOHMMAaTh HapylIeHHWEe MpaB U CBOOOJ
GU3MYECKUX U IOPUIUYECKUX JIMI, TapaHTUPOBAHHBIX OOIIENpPU3HAHHBIMU
NPUHLHANIAMUA U HOpPMaMH MeEXIyHapoaHoro mpasa, Koncturyumein Poccuiickoi
®denepauuu (Hampumep, NpaBa Ha YBaXKEHHE YECTHM M JIOCTOMHCTBA JIMYHOCTH,
JUYHON M CEMEWHOM XU3HU T'PAXKJaH, [PaBa HA HEMPUKOCHOBEHHOCTh >KWJIMILA U
TallHy TMEpEenucKy, Teae(OHHBIX MEPEroBOPOB, MOYTOBBIX, TEJIErPAPHBIX M HMHBIX
COOOIIIEHNH, a TaK)Ke MpaBa Ha CyAeOHYIO 3alIUTY U JOCTYH K MPaBOCYAHIO, B TOM
yucie npaBa Ha 3((EKTUBHOE CPEACTBO MPAaBOBOM 3alllUThl B TOCYJapPCTBEHHOM
OpraHe M KOMIIEHCallUio yiepOa, MPUUYMHEHHOTO MIpecTymieHueMm, u ap.). Ilpu
OLIEHKE CYILIECTBEHHOCTH Bpeaa HEOOXOIMMO YUUTHIBATh CTENIEHb OTPULIATEIBHOTO
BJIMSHUSL TPOTHBOIIPABHOTO JESHUS Ha HOPMaJbHYIO paboTy OpraHu3alluy,
XapakTep M pa3Mep I[OHECEHHOTO €10 MAaTepHaJIbHOTO yulepOa, YHUCIO
NOTEPNEBIINX TpaXkJaH, TSKECTb MPUUMHEHHOTO UM (U3UYECKOTO, MOPAIBHOTO
WM UMYIECTBEHHOTO Bpe/a U T.I1.

[log HapyumieHHeM 3aKOHHBIX MHTEPECOB IPAKIAH WJIN OPraHW3aluil B
pe3ynbTaTe 370yNnoTpeOaeHUs! JOJKHOCTHBIMU MOJTHOMOYMSIMU WM MPEBBIIIECHUS
JOJDKHOCTHBIX ~ MTOJIHOMOYMM — ClIelyeT TIOHMMaTh, B YaCTHOCTH, CO3/IaHHE
NPEensSTCTBUA B YJIOBJIETBOPEHUU Tpa)xAaHaMU WM OpraHU3alusIMH CBOUX
noTpeOHOCTEM, HE MPOTUBOpPEYAIIMX HOpMaM TipaBa M OOIECTBEHHOMU
HPaBCTBEHHOCTH (HANpHUMeEp, CO3AaHUE JOJDKHOCTHBIM JIMLOM HPENSITCTBUM,
OTrPaHUYMBAIOLINX BO3MOKHOCTH BBHIOPATh B MPEAYCMOTPEHHBIX 3aKOHOM CITydasix
M0 CBOEMY YCMOTPEHHUIO OPTaHHU3aIUIO0 JJIsl coTpynanuectBa). [1.18.

Tsxkue mocaeacTBus.

[Ton TAXKKMMH TIOCIEACTBUAMHU KaK KBATU(PUIMPYIOMIUM TMPU3HAKOM
MPECTYIUIEHUS, PEyCMOTPEHHBIM YacThio 3 ctathu 285 YK P® u nynkrom "B"
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yactu 3 crarbu 286 YK P®, ciemyeT moHMMaTh MOCIEICTBHUS COBEPIUEHUS
MPECTYIUIEHUS B BUAE KPYIIHBIX aBApUI U JIIUTEILHON OCTAHOBKHM TPAHCIIOPTA WU
MIPOU3BOJICTBEHHOTO MPOLECCAa, MHOIO HAPYUIEHUS JEATEIIbHOCTH OpraHU3aluu,
NPUYUHEHUE 3HAYUTEIBHOIO MaTepUalbHOTO yilepOa, MPUYMHEHUE CMEpPTH IO
HEOCTOPOKHOCTH,  CAMOYOMICTBO  WMJM  TOKYIIEHHME Ha  CaMOYyOUHCTBO
notepnesiero u 1.1m. [1.21.

[To cmenmaIbHOMY OJTHOMOYHIO.

Ucnonmuenne  QyHKUMA  JOKHOCTHOTO  JMIIAa MO  CHEHUAJIBLHOMY
MOJTHOMOYHMIO O3HAYaeT, YTO JIMIO OCYIIECTBISCT (PYHKIUU TMPEACTaBUTEISI
BJIACTU, UCTIOJHSIET OPraHU3alMOHHO-PACTIOPAIUTEIIbHBIC I aIMUHUCTPATUBHO-
XO034MCTBEHHbIC (DYHKIIMH, BO3JI0KCHHBIE HA HETO 3aKOHOM, MHBIM HOPMATHUBHBIM
MPABOBBIM aKTOM, IPUKA30M WA PACTOPSIKEHUEM BBIIIECTOSIIIETO JOJIKHOCTHOTO
Juia Ju00 MPaBOMOYHBIM Ha TO OPTaHOM WJIHM JIOJDKHOCTHBIM JIUIIOM (HampHUMeED,
GyHKIMM TPUCSHKHOTO 3acenarenisi). @OYHKIUU  JOKHOCTHOTO  JIUIA IO
CHEUHUAIIBHOMY IMOJHOMOYHIO MOTYT OCYILIECTBIISITECA B T€UEHHUE OMPEACICHHOTO
BPEMEHHU WJIM OJTHOKPATHO, & TAK)KE€ MOTYT COBMEIIATHCSI C OCHOBHOM PabOTOi.

[Ipu BpeMeHHOM WUCHOJHEHUH (YHKIUN JOHKHOCTHOTO JHUIA WM TpHU
UCIIOJIHEHUHM WX TI0 CIEUUATbHOMY TMOJHOMOYMIO JIUII0 MOXKET OBITh MPHU3HAHO
JIOJDKHOCTHBIM JIUIIIH B TIEPUOJ] UCTIOTHEHUSI BO3JIOKEHHBIX Ha Hero ¢yHKuuid.I1. 6.

HUcenonusiromme GyHKIHUU NPeICTABUTESA BJIACTH.

K ucnonnsawmmuM (yHKIUN NPEACTABUTENS BJACTH CJIEAYEeT OTHOCUTH
JIUI, HAJICJICHHBIX MpaBaMU U OOA3aHHOCTAMH II0 OCYIIECTBICHUIO (DYHKIUN
OpraHOB 3aKOHOJIaTE€JIbHOW, MCIOJHUTEIBHOW WIM CyJeOHOW BIacTH, a TaKXKe,
UCXOAsd W3 cojaepkaHud Tmpumedanuss K cratbe 318 YK P®, uHbix mnun
MPABOOXPAHUTENBHBIX WA  KOHTPOJUPYIOIIMX  OpPraHOB, HAJEJICHHBIX B
YCTAHOBJICHHOM 3aKOHOM TOPSJKE pacCloOpsSAUTEIbHBIMUA TMOJHOMOYHUSMHA B
OTHOUIIECHUU JIMI], HE HAXOJSAIIMXCS OT HUX B CIIY>)KEOHOW 3aBUCHUMOCTH, JIMOO
paBOM MPUHUMATH PEIICHHS, 00s3aTeNbHbIC I HMCIOJHEHUS TpakKJaHaAMHU,
OpraHu3alusIMH, YYPEKICHUSIMU  HE3aBUCUMO OT UX  BEIOMCTBEHHOM
MpUHAIIICKHOCTH U popm cobcTtBeHHOCTH. 1. 3.

K vcnoJTHAI0MHUM OpraHu3aiuoOHHO-PACIOPAAUTEIbHbIe QYHKINH.

[lonx  opraHuM3alUOHHO-PACHOPSAUTENbHBIMH  (QYHKIUAMH  CIEIYET
MOHUMATh MOJIHOMOYHS JIOJPKHOCTHOTO JIMIA, KOTOPBIE CBS3aHBI C PYKOBOJACTBOM
TPYAOBBIM KOJUIEKTUBOM TOCYJApPCTBEHHOTO OpraHa, TOCYyJAapCTBEHHOTIO WU
MYHULIMNIAIBHOTO  yUpexAeHUs (ero CTPYKTYpHOTO TMOJpa3ieiieHus) WIu
HaxXO/SIIMMUCS B HMX CIY)KEOHOM TIOJYMHEHUH OTICJIbHBIMH pPaOOTHUKAMU, C
dbopMUpPOBAHUEM KaJIpPOBOTO COCTaBa U OMNpEACICHUEM TPYIOBBIX (YHKIUH
pabOTHUKOB, C OpraHU3alUeH MOPsAKA MPOXOXKACHUS CITY>KObl, MPUMEHEHUS MEP
MOOIIPEHUS WJIM HaTPaXKICHUSI, HAIOKEHUS TUCIIUTUTMHAPHBIX B3bICKAaHUH U T.11.

K opranmzaiimoHHO-pacniopsiuTeIbHBIM (QYHKIIUSIM OTHOCSITCS TTOJTHOMOYHS
JUIl TI0 TPUHATHIO PEIICHUN, UMEIONIUX HOPUAUYECKOE 3HAYEHUE U BIICKYIIHMX
ONpeJIeJICHHbIC IOPUIUYECKUE MMOCIEACTBUS (HApUMep, MO BblJa4e MEIUIIMHCKUM
pa0OTHUKOM  JIUCTKA  BPEMEHHOM  HETPYAOCHOCOOHOCTH,  YCTAHOBIICHUIO
pabOTHUKOM YUYPEKIACHHUS MEIUKO-COIUATBHOM AKCIEePTU3bl (pakTa HAIUYUSA Y
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rpakIaHuHA WHBAIMIHOCTH, IIPUEMY IK3aMEHOB M BBICTABJICHUIO OLIEHOK YJIEHOM
roCcyJIapCTBEHHOM 3K3aMEHAIIMOHHOM (aTTecTaliMoHHOW) komuccun). I1. 4.

AJIMMHUCTPATUBHO-X03ACTBEHHbIE (PDYHKIH.

Kak aIMHUHHMCTPATHBHO-X0351/iCTBEHHbIE byHKUIMN HAJJICHKUT
paccMaTpuBaTh  IOJHOMOYHMS  JOJDKHOCTHOTO —JIMIA MO  YOPAaBICHUIO H
PaCHOpPSDKEHUIO UMYIECTBOM M (WUJTM) JIEHEKHBIMU CPEJCTBAMU, HAXOSAUTUMUCS
Ha OanaHce W (WiM) OAHKOBCKMX CuU€Tax OpraHu3alluid, Y4YpexACHU, BOMHCKUX
yacTell U MOJpa3/IeJICHUM, a TakKe M0 COBEPILICHHUIO MHBIX JEHCTBUU (HarpuMmep,
0 TPUHATUIO PpEHICHWA O HAYUCICHWH 3apadOTHOM IUIaThl, MPEMUH,
OCYILECTBJICHUIO KOHTPOJIS 32 JIBH)KCHUEM  MATEPHANIBHBIX  LIEHHOCTEH,
ONPEIEIICHUIO MOPSAKA UX XPAHECHHSI, YUETa U KOHTPOJISI 32 UX PACXOJOBAHUEM).
II. 5.

Crarbs 286. IIpeBbllieHHe TOJKHOCTHBIX MOJTHOMOYMH

1. CosepuieHuEe NOMHKHOCTHBIM JIMIIOM AEHCTBUM, SIBHO BBIXOASIIIUX 34
npeaeabl ero MOJHOMOYHUM M IOBJICKIINX CYLIECTBEHHOE HApPYLUIeHHEe NPaB U
3aKOHHBIX HHTEPECOB IPAXKAAH WIH OPraHM3anMid MO0 OXpaHIEMbIX 3aKOHOM
MHTEPECOB 00IIeCTBa WK TOCYAapCTBa.

3. JesiHusa, mpeayCMOTPEHHbIE YacTsIMU TEPBOM WM BTOPOM HACTOSIICH
CTaTbH, €CJIU OHU COBEPILICHBI:

a) ¢ IpUMeHeHNeM HACUJIMS WIH C YIPO30ii ero NnpuMeHeHus,

0) Cc IpUMeHeHneM OPY>KHS WU CIIeNHAJIbHBIX CPE/ICTB;

B) C MPUYMHEHUEM TSHKKHX MOCJAEACTBHI - cM. MaTepual K cT. 285 YK P®.

O HexomopwviX 8onpocax cy0eOHOU NPAKMUKu no 0eiam o 310ynompediieHuu
O0IHCHOCMHBIMU NOJTHOMOYUAMU U O NPEBLILUECHUU OOAHCHOCHHBIX NOJTHOMOYUL
nocmanoénenue Inenyma Bepxoenozo Cyoa P®D om 16 oxmsabps 2009 2. Ne 19.8

[eiicTBusi, IBHO BBIXOASAIIHE 32 Mpeaesibl MOJHOMOYHUN JT0JKHOCTHOIO
JIMLA.

B ornuuume ot npexycmorpenHoit cratberd 285 YK P® OoTBETCTBEHHOCTH 3a
COBEpILEHUE IeUCTBUI (0€31eiCTBUA) B Mpeaenax CBOEH KOMIIETEHLUH BOIPEKU
UHTEpecaM  CIYXObl ~ OTBETCTBEHHOCTh 3@  NPEBBIIICHUE  JIOJKHOCTHBIX
nonmHoMounit  (crarbst 286 VYK P®) Hacrymaer B cllydae COBEpIICHUS
JOJKHOCTHBIM JIMLIOM AaKTHUBHBIX [1eMCTBMH, IBHO BBIXOASIIIUX 32 NMpeaeJibl ero
MOJJTHOMOY UM, KOTOPHIE NOBJEKIINA CYIIECTBEHHOE HApYyIIECHUE IPAaB M 3aKOHHBIX
MHTEPECOB TpakJaH WM OpraHu3aluid Ju00 OXpaHSEMBIX 3aKOHOM HHTEPECOB
o0I1ecTBa WM TOCYIapCTBa, €CIM MPU ITOM JOJKHOCTHOE JIUII0 OCO3HABAJIO, UTO
JEHUCTBYET 3a IIPEIEIaMU BO3JIOKEHHBIX HA HErO MOJIHOMOYMH.

81 O HEKOTOPBIX BOMpPOCAX CyAeOHON MPAKTUKU IO JeiaM O 3JI0yHOTPeOIEHUH JTOKHOCTHBIMU
MTOJTHOMOYHSIMU M O TIPEBBIICHUH TODKHOCTHBIX nojiHomMounid: [TTIBC P® ot 16 okts6ps 2009
r. Ne 19. Joctyn u3 CIIC Koncynprantltoc.
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[IpeBbieHHE NOKHOCTHBIX MOJHOMOYMH MOYKET BBIPAXKaThCs, HAIPUMED, B
COBEPIIICHUHU JOJKHOCTHBIM JIUIIOM TIPU MCIOJHEHUHU CIIYKEOHBIX 00s3aHHOCTEH
JIEUCTBUI, KOTOPBIE:

OTHOCSITCS K TOJJHOMOYHSM JIPYroro JOJPKHOCTHOTO JIHMIA (BBIIIECTOSIIETO
WJIM PaBHOTO I10 CTaTyCy);

MOTYT OBITh COBEPIICHBI TOJHKO NPH HAIUYUU OCOOBIX OOCTOSTEIbCTB,
YKa3aHHBIX B 3aKOHE WJIM TOJI3aKOHHOM aKTe (Hampumep, MPUMEHEHUE OPYXKHS B
OTHOUIEHWH HECOBEPIICHHOJIETHETO, €CJIM €r0 JIEUCTBUS HE CO3/1aBajid PeajbHOU
OMaCHOCTH JJIsI )KMU3HU JIPYTUX JIUIT);

COBEpIIAIOTCS JOJDKHOCTHBIM JIUIIOM €AWHOJIMYHO, OJHAKO MOTYT OBITh
MPOU3BEJCHBI TOJBKO KOJUICTHATBHO JIMOO B COOTBETCTBHH C TOPSIKOM,
YCTAHOBJIEHHBIM 3aKOHOM, II0 COTJIACOBAHUIO C APYTUM JOJHKHOCTHBIM JIMIIOM WU
OpraHom;

HUKTO W HH MPU KaKUX 00CTOSATEILCTBAX HE BIpaBe coBepiiath. [1.19.

CyumecTBeHHOe HapylleHHe MPaB TPaKIaH WM OPraHu3anuMi - CM.
marepuai K cT. 285 YK P®.

C npuMeHeHHeM CIIeIHAJIbHBIX CPEICTB.

[Ipu xBanudukanuu nerdcTBuid auna no myHkty "6" gactu 3 crateu 286 YK
P® cymam noa npuUMEHEHHEM OPYKUSI WM CHEUUAIBHBIX CPEICTB HAJICKUT
MMOHUMATh YMBIIUIEHHBIE JIEMCTBUS, CBSI3AHHBIE C WCIOJIb30BAaHUEM JIULIOM
MOpaXXarolUX CBONCTB YKa3aHHBIX MPEIMETOB, WM HCIOJIb30BaHUE UX IO
HA3HAYEHUIO.

OtrpanuumuBasi MPEBBIIIEHNUE JOJKHOCTHBIX MOJHOMOYHUMN, COBEPIICHHOE C
MPUMEHEHUEM OPYXKHSI UM CHEIUaIbHBIX CPEACTB, OT MPABOMEPHBIX IEUCTBUMN
JIOJDKHOCTHBIX JIMI, CyJlaM CJeAyeT YYUThIBaTh, YTO OCHOBAaHUs, YCIOBUS U
npejenbl MPUMEHEHUsT OPYXKHMS WM CHEUUABHBIX CPEACTB OMpeeicHbl B
COOTBETCTBYIOIIIMX HOPMATUBHBIX IPaBOBbIX akTax Poccuiickon Penepanuu
(manpumep, B DenepambHoM 3akoHe oT 3 ampens 1995 r. N 40-®3 "O
denepanbHO cityx0e 6e3onacHocTu', deneparbHOM 3akoHe OT 6 deBpans 1997
r. N 27-®3 "O BHyTpeHHHX Boiickax MUHHCTEpPCTBAa BHYTPEHHUX Jiel1 Poccuiickoi
Oenepanuun”, PenepanbHoM 3akoHe ot 27 Mag 1996 r. N 57-®3 "O
rocyaapctBeHHoi oxpane', 3akone Poccuiickoit @enepanuu ot 18 anpens 1991 r.
N 1026-1 "O mumuiun").

K cneumanbHBIM CpeAcTBaM OTHOCATCS PE3WHOBBIC MMAJIKU, HAPYUYHHKH,
CJIC30TOYMBBIN a3, BOJOMETHI, OpOHEMAIIMHBI, CPEJCTBA pa3pylIeHUs MIperpa,
ClIy’)kKeOHbIe CO0aKu W JpYrue CpeicTBa, COCTOSIIME HAa BOOPY)KEHUH OpPraHOB
BHYTPEHHHX JI€JI, BHYTPEHHUX BOWCK, (efepaIbHBIX OpPraHOB TOCyAapCTBEHHOU
OXpaHbl, OpraHoB (eaepanbHONM CIy>KObl 0O€30MACHOCTH, OPraHOB YIrOJIOBHO-
MCMOJIHUTENBbHOU cucTeMsl 1 ap. I1. 20.

Cratbs 290. [lonyyenune B3ITKH

1. [ony4yeHne TOIKHOCTHBIM JIMLIOM, HHOCTPAHHBIM J0/KHOCTHBIM JINLIOM
A100 AOHKHOCTHBIM JIMIIOM ITyOJMYHON MEXIYHApOJHON OpraHu3alMM JIMYHO
WIN 4Yepe3 NOCPEAHMKA B3SITKU B BHJIE JICHET, LIEHHBIX OyMar, MHOr0 MMYILECTBa
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7100 B BUJC HE3AKOHHBIX OKA3aHHsI €My yCJYyI UMYIIECTBEHHOI0 XapakKrepa,
NpeIoCTABJIEHHUS] NHBIX UMYIIECTBEHHBIX NMPaB (B TOM YHUCIE KOI/a B3SITKA IO
yKa3aHUIO0 JOJHKHOCTHOTO JIMIIAa TMepefaeTcss HMHOMY (PU3MUYECKOMY WU
IOpUJIMYECKOMY JIMIly) 3a cOoBeplleHHe jeiicTBUil (0e3lelicTBME) B MOJIb3y
B3MITKOAATEJSl WJIM TNPpeIcTaBJAsieMbIX MM JIMI, €CIM YyKa3aHHbIC JICUCTBUS
(6e3nelicTBUE) BXOAAT B CIIY)KEOHBIE MOJTHOMOYHS JTOHKHOCTHOTO JIKIA JIMOO eclu
OHO B CHJIY JIOJDKHOCTHOTO TOJIOKEHHUSI MOXET CIOCOOCTBOBATH YKAa3aHHBIM
necTBusiM (0e31eiCTBUIO), a pPaBHO 3a 00lIee NOKPOBUTEJILCTBO WJIH
MOy CTUTEJNbCTBO IO CJIyKOe.

3. IlomyyeHue MOMKHOCTHBIM JIUIIOM, MHOCTPAHHBIM JIOJHKHOCTHBIM JTHIIOM
00 JTOHKHOCTHBIM JIMIIOM MYOJUYHON MEXIyHApOIHONW OpraHM3allud B3SITKU
3a He3aKOHHBIE JelicTBHs (0e31elicTBHE).

S. JesHus, [IPEYCMOTPEHHBIE YaCTIMHU IIEPBOM, TPEThEN,
YETBEPTON HACTOSALLEH CTAThU, €CIIM OHU COBEPILECHBI:

0) ¢ BLIMOraTeJIbCTBOM B3SITKH.

[Ipumevanusa. 2. Ilog MHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM B  HACTOSIICH
cratbe, crathax 291, 291.1 u 304 nacrosiero Koaekca monumaercst a:000e Ha3HAYaeMOE HIIH
I/I36I/Ipa€MOG Juno, 3aHUMAaromIee KaKYIO'J'II/I6O JOJDKHOCTD B 3aKOHOJaTCJIIbHOM,
HUCIIOJIHUTCIIbHOM, aAMUHHUCTPATHUBHOM HIJIN Cy,HC6HOM OpraH€ HMHOCTPAHHOI'O rocyaapcCrtBa, U
ar000€  JIMIIO, BBIMOJHSIOMIEE KAKYIO-THOO TMyOnuuHyr0 (GYHKIHIO I WHOCTPAHHOTO
rocyaapcTrsa, B TOM YHUCIIC IJIA HY6J'H/ILIHOFO B€AOMCTBA MU HY6J'H/ILIHOFO MNpCANpUATHA, 110
JOJIZKHOCTHBIM JUIIOM l'[yﬁ.]'ll/l‘-ll-[()ﬁ Me)K}IyHaPOJIHOﬁ opraHusanum IIOHUMACTCs
Me)KHYHapOﬂHBIﬁ Fpa)I(,E[aHCKI/Iﬁ cny;xaumﬁ AN J11000€ JIMI0, KOTOPOC YIMOJIHOMOYCHO TaKkoH
OpFaHI/BaHI/Ieﬁ HeﬁCTBOBaTL OT €€ UMCHHU.

O Hexomopwvlx 80NPOCAX CYOEOHOU NPAKMUKU NO Oeldm O 310ynompediieHuu
O0NIHCHOCMHBIMU NOJHOMOYUAMU U O NPEBbIUUEeHUU OO0JIHCHOCMHBIX NOJHOMOYULL:
nocmanoénenue Inenyma Bepxoenozo Cyoa P®D om 16 oxmsabps 2009 2. Ne 19.82

NHocTpaHHOE [OJKHOCTHOE JIMIO M JO/LKHOCTHOE JIMIO IYOJMYHOM
MEKIYHAPOAHOM OPraHU3alUM.

OO6paTuTh BHUMaHHUE CYJOB Ha TO, YTO K HHOCTPAHHBIM JIO0JKHOCTHBIM
JIMLIAM U J0J/IKHOCTHBIM JIMLAM NyOJUYHOM MEKIYHAPOJAHOH OPraHM3aluM B
ctatbax 290, 291 u 291.1 YK P® otHOCcsTCA nuIa, MpuU3HABaeMble TaKOBBIMU
MEXIyHapOOHbIMU  noroBopamu  Poccuiickoii  ®denmeparuu B obnactu
MIPOTUBOICUCTBUS KOPPYIILIUH.

[long ~WHOCTPAHHBIM  JOJKHOCTHBIM  JIMIIOM  [OHUMAaeTcs  Jro0oe
Ha3HauYaeMoe WM M30MpaeMoe JIMIO, 3aHUMAIoIee KaKyr-Iu0O TOJKHOCTh B
3aKOHOJATEIbHOM, UCTIOJHUTEIHLHOM, aIMUHUCTPATUBHOM WJIH CYJ€OHOM OpraHe
MHOCTPAHHOTO TOCYJapCTBa, M JII0OO€ JIMIIO, BBIMOJHSIIONIEE KaKyl-Tu0o
nyOonuYHyr0 (YHKIMIO 7S WHOCTPAHHOTO TOCYJapCcTBa, B TOM YHCIE IS

82 ) HEKOTOPBIX BOIpPOCAxX CyAeOHON MPAKTUKU IO JeiaM O 3JI0yNOTPeOIEHUH JTOKHOCTHBIMU
MOJTHOMOYHSIMHU M O TIPEBBIMICHUH JODKHOCTHBIX mojHoMmounid: [TIIBC P® ot 16 oktsa6ps 2009
r. Ne 19. Joctyn u3 CIIC Koncynprantltoc.
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nyOJIMYHOTO BEJOMCTBA MM IyOJWYHOTO MPEANpUATUS (HAIpUMEp, MUHUCTP,
M3p, CYIbsl, IPOKYPOP).

K momKHOCTHBIM JMIAM NOYOJHYHOM MEKAYHAPOAHON OpraHM3aluM
OTHOCATCSA, B YaCTHOCTH, YJIE€Hbl NApJIAMEHTCKMX COOpaHUN MEXKIyHAPOIHBIX
OpraHM3alri, YYaCTHUKOM KOTOpBIX sBisieTcs Poccuiickas Penepanus, auna,
3aHUMAIOIMe  CyJAeOHbIE  JOJDKHOCTH — JIIOOOTO  MEXAYHapOAHOTO  CyJa,
FOPUCIAUKIMS KOTOpOoro npusHana Poccuiickont @enepannent. I1.1.

He3akoHHble oOKa3aHMe YyCJIyr HMMYUIECTBEHHOI0 XapakTepa H
npeaocTaBjieHHe MMYIIeCTBEHHBIX NPaB.

[Ipeametom B3siTounmdectBa (cratbu 290, 291 um 291.1 VK P®D) m
KoMmmepueckoro nojkyna (crates 204 YK P®), napsiny ¢ neHbramul, IEHHBIMU
OymMaramMu, HMHBIM HMMYIIECTBOM, MOTYT ObITh HE3aKOHHbIE OKa3aHHe YCJIYr
MMYIIECTBEHHOI'0 XapaKTepa u peJ0oCcTaBJeHue UMYLeCTBEeHHbIX NIPaB.

[lox He3aKOHHBIM OKAa3aHHMEM YCJIYyI HMYILIECTBEHHOI0 XapakTepa CylaM
CJIIEyeT IMOHMUMATh MPEIOCTABICHUE IOJDKHOCTHOMY JIMIY B KAadeCTBE B3SITKU
JI00BIX HMMYIIECTBEHHBIX BBIFOJ, B TOM 4YHUCJIE€ OCBOOOXIEHUE €ro OT
UMYILIECTBEHHBIX  0053aTelbCTB (HApUMEp, MPEAOCTaBICHHE KpeAauTa C
3aHMKCHHOW MPOLEHTHOW CTAaBKOM 3a IOJIb30BAHME UM, OecIjiaTHbe JHOO IO
3aHWKCHHOM CTOMMOCTH IIPEJOCTABICHUE TYPUCTHUECKUX IIyTEBOK, PEMOHT
KBapTUPbL, CTPOUTENBCTBO Jayd, Me€peladya HMYIIECTBA, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BaHUs, IMPOIICHHE A0Jra WM
UCITOJIHEHHE 0053aTeIbCTB NEepe IPYTrUMU JIUIAMHU ).

NmymecTBeHHbIe MpaBa BKIIOYAIOT B CBOM COCTaB Kak IIPpaBO Ha
MMYILECTBO, B TOM YHUCJE NpaBO TPeOOBaHMUS KpPEOUTOpa, TaK U HMHbBIE MpaBa,
UMEIOINE JICHE)KHOE BBIPAXKEHUE, HANpUMEp MCKIOYUTENIBHOE TpPaBO Ha
pE3yNbTaThl UHTEIUVIEKTYAJIbHON JIEATEIbHOCTH U MPUPABHEHHBIE K HUM CpEJCTBA
uHauBuayanuzanuu (cratea 1225 T'K P®). IlomydyeHue B3SITKM B BHJIE
HE3aKOHHOTO IIPENOCTABIEHUS JIODKHOCTHOMY JIMIy MMYIIECTBEHHBIX IIpaB
IIPEAINOaraeT BO3HUKHOBEHUE Y JINLA FOPUINYECKH 3aKPEIUIEHHOW BO3MOKHOCTH
BCTYIIUTh BO BJIQJICHUE WJIM PACIOPSAIUTHCS YUY UM HMYILIECTBOM KaK CBOUM
COOCTBEHHBIM, TpebOBaTh OT [JOJDKHMKAa MHCIOJHEHUS B €ro  IOJb3y
UMYIIECTBEHHBIX 0053aTENbCTB U JP.

IlepenanHoe B KayecTBE B3ATKM WJIM IpPEAMETa KOMMEPYECKOrO MOJKYIa
UMYIIECTBO,  OKa3aHHbIE  YCIYIM  HMMYUIECTBEHHOIO  Xapakrepa WM
MPEI0CTaBICHHbIE UMYIIECTBEHHbIE MPaBa JOJKHBI MOJTYYUTh JACHEXKHYIO OLEHKY
HAa OCHOBAHWM MPEJCTABICHHBIX CTOPOHAMHU JOKA3aTeNbCTB, B TOM YHCIIE MPHU
HEO0OXOMMOCTH € yUeTOM 3akitoueHus sxcnepta. I1. 9.

[Ipu paccMoTpeHUM €Nl O MPECTYIICHUSIX, TPEeIyCMOTPEeHHbIX cTaTtbeit 290
YK P®, cynam HeoOXoauMO MMETh B BHUJY, YTO B ITOM CTaThe yCTaHOBJIEHA
OTBETCTBEHHOCTb 32 MOJIyYEHHE B3ATKU:

a) 3a COBEpIICHHE JOJDKHOCTHBIM JIMIIOM BXOJSAIIUX B €ro CIyKeOHbIE
MOJIHOMOYMSI  JeUcTBUM  (Oe3deiicTBME) B TOJNB3Yy  B3SATKOAATENS — WIU
MPEACTABISEMbIX UM JIUIL,
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0) 3a cnocoOCTBOBAaHME JOJKHOCTHBIM JIMIIOM B CHIIY CBOETO JOJKHOCTHOTO
MOJIOKEHUS] COBEPILICHUIO YKa3aHHBIX JIeHCTBUM (0€3/1eHCTBHUIO),

B) 3a 00111e€ TOKPOBUTEIBCTBO UJIU MOIYCTUTEIBCTBO MO CIYkKOe,

I) 3a COBEpIICHHE JOKHOCTHBIM JIUIIOM HE3aKOHHBIX  JIeHCTBUM
(6e3netictue). I1.2.

[lonx  BXogssmMMM B  CJOYy:KeOHble  TOJHOMOYMSA  1eliCTBUSIMH
(0e3meiicTBMEeM) JOJDKHOCTHOTO JIMIIA CIEAyeT IOHUMATh TaKue JEUCTBUS
(Oe3meiicTBUE), KOTOpHIE OHO HMMEET TpaBo W (WIM) OO0sS3aHO COBEPIIUTH B
npejenax ero CiIy>ke0HOM KOMITIETEHIIUH (HalpuMep, COKpaIeHHE YCTaHOBIEHHBIX
3aKOHOM CPOKOB PacCMOTPEHHMsI OOpallleHus! B3STKOAATENs, YCKOPEHHE MPUHATHUS
JOJKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIICHHUs, BEIOODP JOMKHOCTHBIM JTUIIOM
B TIpelenax CBOCH KOMIETCHIIMM WM YCTaHOBJICHHOTO 3aKOHOM YCMOTPEHHS
Haubosee ONarompusATHOTO MAJSl B3STKOMATENS WM TPEACTABISIEMBIX HM JIUI]
pemenus). 11.3.

Cnoco0cTBOBaHUE JOJKHOCTHBIM JIMIOM B CHJIYy CBOEro /J0JKHOCTHOIO
MOJIOKEHUSI COBEPIIEHUI0 JAeiicTBU (0e31eiiCTBHIO) B MOJIb3y B3ATKOAATEJSI
WIN  NpeAcTaBjsieMbIX WM  JIMIl  BBIpaXaeTcss B HUCIOJIb30BAaHUU
B3STKOIOJIyYaTelIeM aBTOPUTETa U MHBIX BO3MOXKHOCTEH 3aHUMAaeMOM JTOHKHOCTH
JUTSL OKa3aHUsl BO3JICHCTBUA HA JIPYTUX JIOJDKHOCTHBIX JIMIl B IIEJISIX COBEPIICHUS
UMU YyKa3aHHBIX JedcTBUM (Oe3neicTBus) mo ciyxkOe. Takoe Bo3aeiicTBUE
3aKJIIOYAeTCS B CKJIOHEHUM JPYroro JOJKHOCTHOTO JIMIA K COBEPIICHHUIO
COOTBETCTBYIOIIUX JEHUCTBUUA (O€3IE€MCTBUIO) IyTEM YIrOBOPOB, OOELIAHUM,
MPUHYKICHUS U JIP.

[Ipu »TOM TmoONydeHHWE [JOJDKHOCTHBIM JIMIIOM  BO3HATpaXIEHHUs 3a
UCTIONIb30BaHUE HUCKIIIOYUTENFHO JIMYHBIX, HE CBSI3aHHBIX C €Tr0 JOHKHOCTHBIM
MOJIO’KEHUEM, OTHOIICHUM HE MOXeT KBanuduimpoBatbes no cratbe 290 YK PO.
B »Tux ciydasx CKJIOHEHHE IOJDKHOCTHOTO JIMIA K COBEPIICHUIO HE3aKOHHBIX
nevcTBuil (0€31€MCTBUIO) MO CIIy’)kKO€ MOXKET MpHU HAJIMYUU K TOMY OCHOBAaHUU
BJICYh YTOJIOBHYIO OTBETCTBEHHOCTb 3a HHBIC MPECTYIUICHUs (Hampumep, 3a
MOJICTPEKATENBCTBO K 3JI0YMOTPEOJICHUIO JOKHOCTHBIMU TIOJTHOMOYUSAMH WITU
MPEBBIICHUIO IOJPKHOCTHBIX TTOJTHOMOYH). [1.4.

Cynam crnemyeT uWMeTb B BHUIYy, YTO TpPH TOJYyYEHHUU B3ATKH 3a oOIIee
MOKPOBHUTEJIbCTBO WM TMOMYCTUTEILCTBO MO CJIY:K0e KOHKPETHBIE JCUCTBUS
(6e3nelicTBue), 3a KOTOpbIE OHA TMOJIydeHa, HAa MOMEHT €€ TMPHUHATUS He
OTOBApPUBAIOTCS B3ATKOJATENIEM W B3STKOMOIy4YaTelleM, a JIMIIb OCO3HAIOTCS UMHU
KaK BEpOSITHBIC, BO3MOXKHBIEC B Oy TyIIIEM.

O01ee MOKPOBUTEIBCTBO MO CJIY:K0€ MOXET MPOSIBIATHCSA, B YACTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAUEHWUW TMOAYMHEHHOTO, B TOM YHCIE B HapyIlIeHHE
YCTaHOBJICHHOTO TOpsIKa, Ha 00Jiee BBICOKYIO JIOJKHOCTH, BO BKJIIOYCHHH €TO B
CIIUCKH JIUII, IPEJICTABISEMBIX K TIOOIIPUTEITHLHBIM BBITLIATAM.

K mnomycrurenbcTBy mo ciay:k0e OTHOCHUTCS, HalpuMep, COrJiacue
JIOJDKHOCTHOTO JIMIA KOHTPOJUPYIOIIETO OpraHa HE MPUMEHSTh BXOSIINE B €T0
MOJHOMOYHSI MEpPBI OTBETCTBEHHOCTH B CJy4ae BBISBICHUS COBEPIICHHOTO
B3SITKOJIATEJIEM HapYIICHHUS.
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OTtHocsmecs K o01eMy HOKPOBUTENBCTBY MIIH MOMYCTUTENBCTBY MO CIyk0€
nerctBus (06e3aeiicTBUE) MOTYT ObITh COBEPIICHBI TOKHOCTHBIM JIUIIOM B TOJIb3Y
KaK TIOJYMHEHHBIX, TaK W WHBIX JHI, Ha KOTOPBIX PACHPOCTPAHSIOTCS €ro
HAJ30pHbIC, KOHTPOJIbHBIC WM HHbIC (YHKIHUU MPEACTABUTENS BIIACTH, a TAKXKE
€ro OpraHu3alMOHHO-pacnopsAuTeNbHbIe GyHKIuU. [1.5,

[Tox He3akoHHBIMHU JelicTBUsIMHU (De31eiicTBHEM), 32 COBEPIICHIE KOTOPBIX
JOJDKHOCTHOE JUIO Moiy4uuiio B3ATKy (yacth 3 crateu 290 YK P®), cnenyer
MOHMMATh JeHCTBUS (0e3/eHCTBUE), KOTOPbIE: COBEPIICHBI JOKHOCTHBIM JTUIIOM
C HCIOJb30BAaHUEM  CIIY’)KEOHBIX  ITOJIHOMOYMI, OJIHAKO B  OTCYTCTBHE
IPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM WM YCIOBHWA [JIS WX pealld3aluu;
OTHOCATCA K THOJHOMOYHMSM JPYTOro JOJHKHOCTHOTO JIMLA; COBEPIIAKOTCA
JOJDKHOCTHBIM JIMIIOM €IMHOJUYHO, OJHAKO MOIJIM OBITh OCYIIECTBJIEHBI TOJBKO
KOJUIETUAJIBHO JMOO IO COIVIACOBAHMIO C JIPYTUM JOJDKHOCTHBIM JIMIIOM HWITU
OpPraHOM; COCTOSIT B HEUCIIOJIHEHUU CIIY>KEOHBIX 00s13aHHOCTEN; HUKTO U HU IPH
KaK1X 00CTOSITENICTBAX HE BIIPaBE COBEPIIATh.

K Hum, B 4actHOCTH, OTHOCATCS (anbCUPUKALUSA JI0KA3ATEIbCTB IO
YrOJIOBHOMY [I€]1y, HEUCIOJHEHHE MPEAYCMOTPEHHOM 3aKOHOM OO0S3aHHOCTH I10
COCTaBJICHUIO IPOTOKOJIa 00 aJMUHHCTPATUBHOM IPAaBOHAPYIICHWUU, NPUHSATHE
HE3aKOHHOT'O pELICHHWs HAa OCHOBAaHHMM 3aBEIOMO IIOJJIOKHBIX JIOKYMEHTOB,
BHECEHUE B JIOKYMEHTHI CBEJICHUI, HE COOTBETCTBYIOLINX JeiicTBUTENBbHOCTH. [1.6.

[Tony4yeHnue AOMKHOCTHBIM JIMIIOM B3SITKM 3a MCIOJB30BaHUE JOHKHOCTHOTO
MOJIOKEHUSI B LEJSX CIOCOOCTBOBAHMSI COBEPUICHUIO APYIHMM JIOKHOCTHBIM
JUIIOM  HE3aKOHHBIX  JeUCTBUU  (Oe3leicTBUIO) TO  CIyKO0e  HaJIeKUT
KBaIMPUIUpoBaTh o yact 3 crateu 290 YK PO®. II. 6.

C BBIMOraTeJIbCTBOM B3SITKH.

[Tox BeIMOrarenscTBOM B34TKHU (IMyHKT "0" yactu 5 crarbu 290 YK P®) unu
npeaMeTa kommepueckoro mojkymna (myHkT "0" uwactu 4 crateu 204 YK PO)
CllefyeT TOHHMMAaTh HE TOJBKO TpeOOBaHME [OJDKHOCTHOTO JIMLA WM JIMLA,
BBIMOJHSIOUIETO  yNpaBieHUeCKHe (QYHKIMM B KOMMEPUYECKOH WIM HHOM
OpraHu3aliy, AaTh B3ATKY JIMOO MepenaTh HE3aKOHHOE BO3HArpakIeHUE MpH
KOMMEpPUYECKOM MOJKYIIE, COIPSDKEHHOE C YIrpo30M COBEPLIUTH JEHUCTBUSA
(Oe3neicTBUE), KOTOPbIE MOTYT IPUYUHUTH BPE/l 3aKOHHBIM UHTEpECaM JIMLa, HO U
3aBEJIOMOE CO3JaHUE YCIOBHM, MpPU KOTOPBIX JHIO BBIHYXIEHO IepeaaTh
yKa3aHHbIE MPEAMETbl C IEJIbI0 MPEJOTBPAIEHUS BPEAHBIX MOCIEACTBUN IS
CBOMX MPAaBOOXPAHAEMbIX HWHTEPECOB (HAMpPUMEp, YMBIIUIEHHOE HapylIeHHe
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHMS OOpallleHUid Tpak/iaH).

Jlnst kBanuduKaum coaesHHoro no myHkry "0" wactu 5 cratsu 290 YK PO
au60 1o nyHkTy "0" yactu 4 cratbu 204 YK PO He umeer 3HaueHus, OblIa U Yy
JOJKHOCTHOTO JIMIA JIWOO Yy JIMIA, BBITOIHSIOETO yIpaBieHYecKue (PyHKIMU B
KOMMEpPYECKON WM WHOW OpraHu3aluy, peajibHas BO3MO>XKHOCTb OCYILECTBHUTH
YKa3aHHYK0 Yrpo3y, €cilu Yy JIMINA, [EpeAaBlIer0 B3SITKY WIH MPEeIMET
KOMMEpYECKOT0 IMOJAKYNA, UMEINCh OCHOBAaHUS OIACaThbCA OCYIECTBICHUS 3TON
yrpo3bl (Hampumep, ClaeAoBaTeNlb, 3HAas, 4YTO YrOJOBHOE [EJ0 MOJJIEKUT
NPEKPAIICHUI0 B CBS3M C OTCYTCTBHEM B JIEIHHMHM COCTaBa NPECTYIUIEHUS,
yIpO’KaeT OOBHHIEMOMY HAMpaBUTh IO C OOBHHUTENIBHBIM 3aKIIOUYEHHUEM
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IPOKYPOPY, a, MOJYYUB B3ATKY, JEJIO IO MPETYCMOTPEHHBIM 3aKOHOM OCHOBAHHSIM
IpeKparaer).

Ecnu B mpoliecce BbIMOTaTeabCTBA B3ATKH JHOO MpeaMeTa KOMMEPUYECKOTo
HOJKYyIa JOJDKHOCTHOE JIMIO JHOO JIMIIO, BBIMOJHSIOMIEE YIPABICHUYECCKUE
(GYHKIMM B KOMMEPYECKOW WM WHOW OpraHU3allid, COBEPIIMIO JACHCTBHS
(Oe3meiicTBHE), TOBJEKIIHE CYIIECTBCHHOE HApyIIeHHE TMpaB W  3aKOHHBIX
MHTEPECOB TPaXKJaH WM OpraHu3allfif, COAESHHOC NPH HAIMYUH K TOMY

OCHOBAaHHH JOJDKHO OBITH JOTOJHUTEIBHO KBAIM(PHUITMPOBAHO MO cTaThe 285, 286
w 201 YK PO. TI. 18.

Cratbs 291. laua B3ATKH

1. Jaya B3STKH JOJKHOCTHOMY JIMIY, HHOCTPAHHOMY [JOJIKHOCTHOMY JIMILY
100 JOJKHOCTHOMY JIMIYy NMYOJIMYHON MeKIYHAPOIHOW OpraHu3aluM JTUYHO
WM Yepe3 MOCpe/IHrKa (B TOM YHCIIe, KOT/Ia B3sATKA M0 YKa3aHUIO JOHKHOCTHOTO
JUIA TIepeaaeTcss THOMY (PU3UYECKOMY WM IOPUIUYECKOMY JIMIY) - CM. MaTepual
K cT. 290 YK PO.

3. Jlada B3ATKH JIOJDKHOCTHOMY JIMILYy, MHOCTPAHHOMY JODKHOCTHOMY JIUILY JIHOO
JOJDKHOCTHOMY JIMITY ITyOJIMYHOM MEXIYHAPOIHON OpraHu3alliy JUYHO WU Yepes
NocpeHruKa (B TOM YHCIE€ KOrJa B3ATKa MO YKa3aHUIO JOJKHOCTHOIO JIUIA
nepeaaeTcss MHOMY (PU3MYECKOMY WJIM IOPUIUYECKOMY JIMIly) 3a COBeplleHue
3aBeJ0MO HE3aKOHHBIX AeiicTBUH (0e3aeiicTBUe) - cM. Marepuan K cT. 290 YK
P®.

[Ipumeuanue. Jluio, maBiee B3SATKY, OCBOOOXIAETCS OT YTOJOBHOM OTBETCTBEHHOCTH,
€CJIM OHO AKTHBHO CIMOCOOCTBOBAJIO PACKPBITHIO M (WJIH) PACCIeI0BAHUIO NPECTYIIEHUS U
JINOO B OTHOIIEHHUHM €ro MMEIO0 MECTO BBLIMOIaTeJbCTBO B3SITKH CO CTOPOHBI OOJIZKHOCTHOI'O
Jm1a, oo JIMIIO TIOCJIC COBCPHICHHUA MPCCTYIIICHUA IIOﬁpOBOJILHO COOﬁI[II/IJIO B OpraH,
MMEIOIIHI MPaBoO BO30OYAUTH YTOJIOBHOE JIETIO, O 1ave B3SAITKH.

O HexomopwviX 8oNpocax cy0eOHOU NPAKMUKU no 0eiam o 310ynompediieHuu
O0NIHCHOCMHBIMU NOTHOMOYUAMU U O NPEBLILUECHUU OOAHCHOCHHBIX NOTHOMOYUL
nocmanoénenue Inenyma Bepxoenozo Cyoa P® om 16 oxmsabps 2009 2. Ne 19.%

Nmesio MecTO BBIMOTaTeIbCTBO B3ITKHU - CM. Matepual K cT. 290 YK PO®.

AKTHBHOE CIIOCOOCTBOBAHME PACKPBITHI0O H (MJH) pacciieI0BaHUIO
npecTynjieHus, J00poBOJbHOE COOOIIEHHE O Ja4e B3SITKH.

K uucimy oOs3aTenbHBIX  yCIOBHM  OCBOOOXKIEHHS OT  YrOJOBHOM
OTBETCTBEHHOCTH 33 COBEPIICHHE MPECTYIUICHHUM, MPETyCMOTPEHHBIX CTaThIMH
291, 291.1 u yacteto 1 wnu vacteio 2 cratbu 204 YK P®, B cuity npumedanuit K
YKa3aHHBIM CTaThIM OTHOCSTCSI JOOpPOBOJBHOE COOOIIEHHE MOCIE COBEPIICHHUS
OPECTyIUIEHUsT O Jauye B3SATKH, MOCPEAHUYECTBE BO B3SITOYHMYECTBE JHOO
KOMMEPYECKOM MOJIKYTI€ OPTaHy, UMEIOIEMY IIPaBO BO30YIUThH YrOJIOBHOE JEN10, a

8 (O HEKOTOpBIX BOIpOCaX CyAcOHOW MPAKTUKHU IO JieJaM O 3JI0YHNOTPeOJICHUU TOKHOCTHBIMU
MOJTHOMOYHSIMH M O TPEBBIIICHUN TOHKHOCTHBRIX noiaHoMouuit: [IIIBC P® ot 16 okTsi6ps 2009
r. Ne 19. loctyn u3 CIIC Koncynwsrantllntoc.
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TaK)K€ aKTUBHOE CIOCOOCTBOBAaHHME PACKPBITHIO M (WJIH) PpaccleOBaHUIO
MPECTYIICHUS.

Coo0mienne (MMCbMEHHOE WJIM YCTHOE) O MNPeCTYIUICHHHM JOJIKHO
NPU3HABATHCH  JI00POBOJIbHBIM  HE3aBUCHUMO OT  MOTHBOB, KOTOPBIMH
PYKOBOJICTBOBAJICS 3asBUTEINb. [Ipu 3TOM HE MOKET NMPU3HABATHCS TOOPOBOIBHBIM
COOOIIIeHHE, CACIAHHOE B CBSA3M C TE€M, YTO O Jaye€ B3SITKHU, MNOCPETHUUYECTBE BO
B3SITOUHUYECTBE MJIM KOMMEPUECKOM TMOJKYIIE CTAJI0 U3BECTHO OpraHaM BIIACTH.

AKTHUBHOE  CIIOCOOCTBOBAaHME PpACKPBITUIO W (WIH) PpaccileJOBaHUIO
MPECTYIUICHUS TOJKHO COCTOSITh B COBEPIICHUHU JIMIIOM JEHCTBHI, HAIIPABICHHBIX
Ha UW300JIMYCHHWE TIPUYACTHBIX K COBEPIICHHOMY TIPECTYIUICHUIO  JIUIT
(B3sITKOJATENSA,  B3ATKOMOJIy4aTessl, TMOCPEIHHMKA, JUI, NPUHSABIINX WU
NepeaBlIuX MPEIMET KOMMEPUYECKOTO IMOJIKYyNa), OOHapyKEHHWE HMYIIEeCTBa,
MEePEJaHHOTO B KAUE€CTBE B3SITKU WJIM MpPEAMETa KOMMEPUYECKOro MOJIKyna, U Ap.
I1.29.

Crarbs 291.1. IlocpeaHHYeCTBO BO B3ITOUHHYECTBE

2. ITlocpenHMYECTBO BO B3SITOYHMYECTBE 32 COBEPIICHHE 3aBeI0OMO
He3aKOHHBIX JeiicTBUil (0e31eiicTBHE) MO0 JIMIIOM C MCIOJIB30BAHUEM CBOETO
CIIy’K€OHOT0 MOJI0KEHHUS - cM. MaTepual K c¢T. 290 YK PO.

HpI/IMeanI/IC. .HI/II_IO, COBCpHIMBLICC TPECTYILNICHUEC, MPECAYCMOTPCHHOC HaCTOSIH_Ieﬁ
CT&TI)GIZ, OCBO60)KII21€TC$I oT yFOJIOBHOﬁ OTBE€TCTBCHHOCTH, €CJIIM OHO AKTHBHO CIoco0CTBOBAJIO
PACKPBITHIO M (WIH) TMpPeCeYeHUI0 TMPeCTYIJIeHUs] ¥ JA00pPOBOJIBHO COOOIIWIO O
COBCPUHICHHOM IIPECTYIVICHMM B Oprad, I/IMGIOHII/Iﬁ IIpaBo B036YJII/ITI> YTOJIOBHOC ACTIO - CM.
matepuan k cT. 291 YK PO.

O HekomopwviX 80NPoOCax cy0eOHOU NPAKMUKU NO 0eldam O 310ynompediieHuu
O0JIHCHOCMHBIMU NOTHOMOYUSAMU U O NPEBbIULeHUU O0JIHCHOCHHBIX NOJTHOMOYUIL:
nocmanoénenue Inenyma Bepxoenozo Cyoa PD om 16 oxmabps 2009 2. Ne 19.84

Crarbs 291.2. Meskoe B3ITOYHUYECTBO

[Ipumeuanue. JIuno, coBepiIMBIIEE J1ayy B3ATKA B pa3Mepe, YKa3aHHOM B
HACTOSIIEH CTaThe, OCBOOOXKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIU OHO
AKTHBHO  CIOCOOCTBOBAJIO  PACKPLITHIO W  (MJIM)  pacc/ieIOBAHUIO
npectrymjieHuss U J1OO B OTHOIICHUH €ro HMEJI0 MECTO BbIMOraTeJbCTBO
B3ITKH, JIMOO D3TO JIMIIO TIOCJIE€ COBEPIICHUS TPECTYIUICHUS A00POBOJIbLHO
COOOIIIMWII0 B OpPTaH, UMEIOIIHI ITpaBO BO30OYIUTh YTOJOBHOE JEJIO, 0 Jaue B3AITKU
- CM. Marepuai K cT. cT. 290, 291 YK PO.

O HekomopwvIX 80NPOCAX CYOeOHOU NPAKMUKU No 0eldm o 310ynompeoieHuu
O0IHCHOCMHBIMU NOJHOMOYUAMU U O NPEBLILUCHUU OOAHCHOCHHBIX NOJHOMOYUL!
nocmanoénenue Inenyma Bepxoenozo Cyoa P®D om 16 oxmsabps 2009 2. Ne 19.%

8 () HEKOTOPBIX BOMpPOCAX CyACOHON MPAKTUKU IO JeiaM O 3JI0YHOTPeOIEHUHN TOKHOCTHBIMU
MTOJTHOMOYHSIMU M O TIPEBBIICHUH JOJDKHOCTHBIX mojHoMmounid: [TTIBC P® ot 16 oktsa6ps 2009
r. Ne 19. Joctyn u3 CIIC Koncynprantlintoc.
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Crarbs 292. Cay:keOHbII MOAJI0T

1. CinyxeOHbIH MOAJIOT, TO €CTh BHECEHHWe OJKHOCTHBIM JIMIIOM, a TaKKe
rOCYJJapCTBEHHBIM CITYXKAIlM WJIHM MyHULUIIAJIBHBIM CIIYKAl[UM, HE SIBISIOIINMCS
JOJDKHOCTHBIM  JIMIOM, B O(HIHAJbHBIE JOKYMEHTBHI 3aBE€JOMO JIOKHBIX
CBeJCHUI, a paBHO BHECEHUWE B YKa3aHHbIE JIOKYMEHTHl HCIPABJICHUM,
HCKaXAIOIINX UX JIEMCTBUTEIBHOE COJECP/KAHUE, €CIU ATU JICSTHUS COBEPILICHBI U3
KOPBICTHOM WJIM MHOM JIMYHOW 3aMHTEPECOBAHHOCTH (MPU OTCYTCTBUM MPU3HAKOB
MPECTYIUICHUS, IPEAyCMOTpeHHOro 4. 1 cT. 292.1 YK PD).

O HekomopwvIX 80NPOCAX CYOeOHOU NPAKMUKY No 0elam o 310ynompebieHuu
OO0NIHCHOCMHBIMU NOJHOMOYUAMU U O NPEBLILUCHUU OOAHCHOCHHBIX NOJHOMOYUL
nocmanoenenue Inenyma Bepxoenozo Cyoa PD om 16 okmatdpsa 2009 2. Ne 19.8°

OduunanbHbIi JOKYMEHT.

Pa3zpsicHUTH cylmaM, 4TO MPEAMETOM MNPECTYIUIEHUS, MNPELYCMOTPEHHOTO
cratbeit 292 YK P®, sBnsercs opuumMaibHBIA JOKYMEHT, YIOCTOBEPSIOIIUI
(dhaKThl, BIEKYIIHE IOPUIANYECKHAE IIOCICACTBUS B BHJE IPEAOCTABICHUS WIIU
JUIIEHUS TIpaB, BO3JOKCHUS WM OCBOOOXJICHHS OT O00sS3aHHOCTEH, M3MCHCHUS
obbema mpaB M oOs3aHHOCTeH. K TakuM JOKyMeHTaM CclieyeT OTHOCHTH, B
YACTHOCTH, JUCTKHM BPEMEHHOW HETPYIOCIOCOOHOCTH, MEIUIIMHCKUE KHIKKH,
AK3aMEHAIMOHHBIE BEIOMOCTH, 3a4E€THbIC KHUKKH, CIIPABKU O 3apabOTHOM ILIaTe,
MPOTOKOJIBI KOMHUCCHH TI0 OCYHIECTBICHHUI) 3aKYyNOK, CBHUJIETEIBCTBA O
perucTpauuy aBTOMOOUJIS.

BHeceHnue B opuunaibHbIe JOKYMEHTHI 32aBeA0MO JIOKHbIX CBEICHHH.

[Ton BHeceHmeM B oduUUMAJIBbHBIE JOKYMEHTBI 3aBeOMO JIOKHBIX
CBeJleHU i, NCIPABIICHUMN, HCKAXKAIOIIMNX JEUCTBUTEIBHOE COIEPKAaHNE YKA3aHHBIX
JIOKyMEHTOB, HEOOXOAMMO TTOHUMATh OTPaKEHHE U (MJIM) 3aBEPEHUE 3aBEIOMO HE
COOTBETCTBYIOIIMX JEHCTBUTEILHOCTH (DAaKTOB KaK B YK€ CYIIECTBYIOIINUX
opUIMANBHBIX JOKyMEHTaxX (MOJYUCTKA, JOMHCKa H JAp.), TaK U IyTeM
M3TOTOBJICHUS HOBOT'O JOKYMEHTa, B TOM YHCIJIE C MCIIOJB30BaHHEM OJlaHKa
COOTBETCTBYIOIIETro JoKkyMeHTa. I1. 35.

Crarba 314.1. Yk/OHeHMe OT AaJAMHHUCTPATHBHOIO HAA30pa WJIH
HEO[THOKPATHOe HeCcO0/I/leHHe YCTAHOBJIEHHBIX CyJIOM B COOTBETCTBHM C
(penepabHBIM 32aKOHOM OTPAHUYCHUS WM OTPAHUYCHUH

1. HenpuObiTue 0€3 yBasKMTeNbHBIX NIPUYMH JIMIA, B OTHOLIEHUHU KOTOPOTO
YCTaHOBJIEH aJIMUHUCTPATUBHBIN HAA30p MPU OCBOOOXKICHUM W3 MECT JIUILICHUS

% (O HEKOTOPBIX BOIMpOCaX CyAcOHOW MPAKTUKHU IO JIeJIaM O 3JI0YNOTPeOIeHUN JOIKHOCTHBIMU
MOJTHOMOYHSIMH M O TPEBBILICHUN TODKHOCTHBIX noiaHoMouuit: [IIIBC P® ot 16 okTsa6ps 2009
r. Ne 19. loctyn u3 CIIC Koncynwsrantlltoc.

% (O HEKOTOPBIX BOIPOCaX CyAcOHOW MPAKTUKHU IO JIeJaM O 3JI0YHNOTPEOJICHUU TOKHOCTHBIMU
MOJTHOMOYHSIMH M O TPEBBIIICHUN TOHKHOCTHBRIX noiaHoMouuit: [IIIBC P® ot 16 okTsi6ps 2009
r. Ne 19. loctyn u3 CIIC Koncynwsrantllntoc.
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cBoOOABI, K U30paHHOMY UM MECTy O KUTEIbCTBA WM  TNpeObIBaHUS B
ONPEIEIICHHBI aIMUHUCTPALMENd HCIPABUTEIBHOIO YYPEKICHUSA CPOK, a
PaBHO CAMOBOJILHOE OCTABJICHHE IOJHAJA30PHLIM JIMIIOM MeECTa KHTeNbCTBA,
npedbIBAaHUA WJIH (PAKTHYECKOI0 HAXOKICHHUS, COBEPIICHHBIC B LEJAX
YKJIOHEHHs OT aJMHHHCTPATHBHOI0 HA/A30pAa.

O cyodebHolU npakmuke Nno 0elam O HPeCmyNJIeHUsAX, NpedyCMOMpPEeHHbIX
cmamveu 314. 1 Yeonosnoco xooexca Poccuiickou Dedepayuu: nocmanogieHue
IInenyma Bepxoenozo Cyoa Poccuiickoti @edepayuu om 24 mas 2016 2. N 21.87

IIe.m; YKJIOHCHHUA 0T A/IMUHUCTPATHUBHOI'O Ha/130pa.

OOpatuth BHUMaHUE CYyJOB Ha TO, YTO OTBETCTBEHHOCTh IO 4YacTh |
cratbu 314.1 VK P®D 3a HenpuObITHE 0€3 YyBaXUTEIbHBIX IPUYUH JIMIA, B
OTHOIIEHUH  KOTOPOTO  YCTAaHOBJICH  AJAMUHUCTPATUBHBIA  HAA30p  TIpH
OCBOOOXKJICHUH U3 MECT JIMIICHHS CBOOOIbI, K N30paHHOMY UM MECTY KUTEJIbCTBA
WA TIpeObIBaHUS B OMpPEACNICHHBIA CPOK, a TaKXKe 3a CAaMOBOJBHOE OCTaBIICHUE
TIO/THAI30PHBIM JIMIIOM MECTa JKUTEIbCTBA WIIM MPEObIBAHUS HACTYNAET TOJBKO B
TOM Ciydae, Korja OTH JESHUS COBEPIICHBI JHMIOM B IHEJSIX YKJIOHEHHS OT
aIMUHUCTPATHUBHOTO HA30pA.

Ha nanuume Takoil menu MoOryT ykasblBaTh (DakTHUECKHE OOCTOATEIhCTBA,
CBUJETEIILCTBYIOIME B  K@XKIOM  KOHKPDETHOM  Clydae O HAaMEpPEHUU
COOTBETCTBYIOLLIETO JIMI[a MPENATCTBOBAaTh OCYIIECTBIECHUIO KOHTPOJS JHOO
n30ex)aTh KOHTPOJIS CO CTOPOHBI OPraHOB BHYTPEHHHUX J€Nl 3a COOJII0JECHUEM
YCTAaHOBJICHHBIX €My CYZOM aJMHUHUCTPATUBHBIX OTPAHUYEHUS WU OTPAHUYEHUN,
yKa3aHHbBIX B yacTu 1 crarbu 4 denepanbHOro 3akoHa 00 aJIMUHHCTPATUBHOM
HAJ30pe, a TakKXK€ 3a BBINOJHEHUEM OOYCIIOBIEHHBIX 3THUMH OTpPaHUYECHHSIMU
00sI3aHHOCTEM, MepeunciieHHbIX B 4yacTu 1 cratbu 11 manHoro depepaibHOTO
3aKOHa.

I[Ipu »o>TOM, ecium MO, B OTHOUIEHUH KOTOPOrO  YCTaHOBJIEH
aJMUHUCTPATUBHBIN HAJA30p, B OINpPEJCICHHbIA CPOK HE MNPUOBLIIO K MECTy
YKUTEJIbCTBA WM MPeObIBaHUS JIMOO MOAHAA30PHOE JIMIIO BPEMEHHO €r0 OCTaBUJIO
0e3 pa3pelieHus: opraHa BHyTPEHHUX JIeJ1, HallpUMEp, B CBSI3U ¢ HEOOXOIUMOCTHIO
HABECTUTh TSKEI000JBHOrO0 OJIM3KOTO POACTBEHHHUKA, MOIYYUTh HEOTIIONKHYIO
MEJIUIIMHCKYIO TTOMOIIlb, KOTOpasi HE OKa3bIBACTCS B HACEJIICHHOM NYHKTE, IJie OH
MPOKUBAET, U T.II., HE UMEsI HAaMepeHUs N30€KaTh KOHTPOJISI CO CTOPOHBI OPTaHOB
BHYTPEHHUX JIE]1, TAKOE JICTHUE HE SIBIISETCS YyrOJIOBHO HakazyembiMm. [1.3.

YBakuTeJbHBIMUA TNPUYMHAMH HeNPUOBITHA JIMIA, B OTHOIICHHUH
KOTOPOT'O YCTaHOBJICH aJIMUHHUCTPATUBHBIA HAA30p MPU OCBOOOKICHUH M3 MECT
JIMIIEHUsS] CBOOOIbI, B ONPEACIICHHBINH CPOK K M30pAaHHOMY UM MECTY >KUTEIhCTBA
Wi 1peObIBaHUS MOTYT OBITb KOHKPETHbIE OOCTOSATEIbCTBA, KOTOPHIE
NPENsATCTBOBAIM HWCIOJIHEHUIO YKa3aHHbIX B MPEANHUCAHUM  00sI3aHHOCTEHN

8 O cyneOHOW MpaKTUKE MO JejaM O MPECTYIUICHHSIX, MPEeIyCMOTPEHHBIX cTaThedl 314. 1
VYronosHoro konekca Poccuiickoit ®@enepanuu: nocraHosiaeHue Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanyuu ot 24 mast 2016 r. N 21. Jloctyn u3 CIIC Koncynwsrantlntoc.
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(HampuMep, Ype3BbIUAHAS CUTYAIlds MPUPOTHOTO MM TEXHOTCHHOTO XapakTepa,
BPEMEHHOE OTCYTCTBHE TPAHCIIOPTHOTO COOOIINCHMS, TsDKedas OO0JIe3Hb 3TOTO
nuna). I1.5.

CaMo0BOJIbHOE OCTaBJIEHHE MOAHAA30PHBLIM JIMIIOM MeECTa KUTECJIbLCTBA
HJINn HpeﬁblBaHl/lﬂ.

[Ionx caMOBOJIBHBIM OCTaBJIEHHMEM IMOJHAA30PHBIM JIMIIOM MecCTa
JKMTEJBCTBA MJIH NpeObIBAaHMA CJEAyeT IIOHUMAaTb €ro HENpPOXUBAaHUE
(HempeObIBaHUE) MO MECTY KUTENbCTBA WM MpeObIBaHUS M (WJIM) €ro BbIE3[ 3a
YCTaHOBJICHHBIE CyJOM TIpelesbl TEeppUTopur 0Oe3 pas3pelieHus OopraHa
BHYTPEHHHMX J€JI, BBIJAHHOIO B COOTBETCTBMM C 4YacTblO 3 cratbu 12
®denepanbHOro 3akoHa 00 aJMHHUCTPATUBHOM HAJ30pE, COBEPILECHHBIE C
npexycMoTpeHHo# dacTeio 1 crateu 314.1 YK PO nensio.

Ecnu nmogHaa3opHoE JIMIO, UMES LENb YKIOHUTHCA OT aAMUHHUCTPATUBHOTO
HAJ30pa, MOJYYUIIO B OpraHe BHYTPEHHHX JI€Jl pa3pelieHUue Ha NpeObIBAHUE BHE
XKUJIOTO WM HHOTO TIOMEIICHUS, SBISIONIETOCS MECTOM JKUTEIbCTBA WIIU
npeObiBaHus, W (WJIM) HAa KPaTKOCPOUHBIA BbI€3J] 32 YCTAHOBJIEHHBIE CYJIOM
Ipeesibl TEPPUTOPUU B CBSI3HU C UCKIIOUYUTEIbHBIMH JIMYHBIMU OOCTOSITENILCTBAMM,
IPEeLyCMOTPEHHBIMU IMyHKTaMH 1 - 6 yactu 3 ctateu 12 denepanbHOro 3akoHa 00
aIMUHUCTPATUBHOM HAJ30p€, OJHAKO HE MNpUOBUI0O K MECTy BpPEMEHHOIO
npeObIBaHMUSI M HE BCTAJO HA YYET B OpPraHe BHYTPEHHHUX JEN MO ATOMY MECTY
npeObIBaHMsI, TO TaKHe MACUCTBUA TaKXKe CIEAyeT IPU3HABATh CAMOBOJIbHBIM
OCTaBJICHMEM MECTa )KUTEIbCTBA WK NpeObiBanus. 11.6.

CnucoK MCNnoJIb30BAHHBIX MOCTAHOBJIEHUM
ILiaenymoB BepxoBHoro Cyna P® no Ocob6eHHOI YacTv YyroJI0BHOIO npaBa

O cyne6Hoii mpakTuke 1O Jgenam 00 yowiictBe (cT.105 YK POD):
noctaHoBiieHue [lnenyma BepxoBHoro Cyna P® ot 27 suBaps 1999 r. Nel.

O cyneOHOM mpakTHKE IO JelaM O MNPECTYIJICHUSX MPOTHB IOJIOBOM
HENPUKOCHOBEHHOCTH M TOJIOBOW CBOOOMBI JTMYHOCTH: MocTaHoBieHHe [lnenyma
BepxosHoro Cyna P® ot 04.12.2014 N 16.

O HEeKOTOpBIX BOMpPOCax CyAeOHOW MPaKTUKHU IO JAejiaM O MPECTYIUICHUSIX
POTUB KOHCTUTYLIHMOHHBIX MPaB U CBOOOJ 4esioBeKa M rpaxkaanuHa (crateu 137,
138, 138.1, 139, 144.1, 145, 145.1 VYronoBHoro kojaekca Poccuiickoi
®deneparun): noctaHosienue [nenyma Bepxosuoro Cyna PO ot 25.12.2018 N 46

O mpakTHKe pacCMOTPEHHUS CyJaMH YTOJIOBHBIX JeJI O HapylIeHUH
aBTOPCKHMX, CMEXKHBIX, HM300pETAaTeIbCKUX W MATEHTHBIX TMpaB, a TaKXKe O
HE3aKOHHOM HCIOJIb30BaHMM TOBApHOrO 3HaKa: mocraHoBieHue Ilnenyma
Bepxosnoro Cyna Poccutickoit @eneparuu ot 26 anpens 2007 r. Ne 14,

O cyneOHoMn MpaKTUKe pUMEHEHUS 3aKOHOJIATENbCTBA,
PErIaMeHTUPYIOUIETO0 OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTHM M HaKa3aHUS


https://rulaws.ru/uk/Razdel-X/Glava-31/Statya-314.1/

HECOBEPILICHHOJETHUX: NocTaHoBieHue Ilnenyma BepxoBHoro Cyna P® or
01.02.2011 N 1.

O cynebHoOl mpakTHKe TIO JenaM o Kpaxe, rpabexxe u pazboe:
noctaHoBiienne [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 27
nekadpst 2002 r. Ne 29,

O cyneOHO mpakTHKEe 1O JejdaM O BbIMOrarenbcTBe (ctaThsi 163
VYromnoBHoro kojaekca Poccuiickori ®Deneparuun): noctaHoBieHue Ilmenyma
BepxoBHoro Cyna P® ot 17.12.2015 N 56.

O cyneOHOIl TpakTHKE MO JieJlaM O MOIICHHUYECTBE, TMPUCBOCHUU U
pactparte: nocrtanossienue [Inenyma BepxoBuoro Cyna PO ot 30.11.2017 N 48.

O cyneOHOM mpakTHKE 0O JeJaM O HapylIIEeHWH MpaBUi MOKAPHOU
0€30MacHOCTH, YHUYTOKCHUM WM TOBPEXKIECHUM HWMYIIECTBA MYTEM IOJKOTa
amb0 B pe3yJbTaTe HEOCTOPOKHOIO OOpamieHusi ¢ OTHEM: MOCTaHOBJIEHUE
[Tnenyma BepxoBuoro Cyna P® ot 5 utonst 2002 r. Ne 14 (B pes. mocTaHOBICHUS
[Tnenyma BepxoBuoro Cyna P® ot 6 despans 2007 r. Ne 7).

O cyneOHOM MpakTUKE MO JelaM O HE3aKOHHOM MpeANpPUHUMATEIIbCTBE:
nocta”oBienue Ilnenyma BepxoBnoro Cyma P® ot 18.11.2004 N 23 (pen. ot
07.07.2015).

O cyneOHOM mpakTUKe MO JejiaM O Jieraiu3aluu (OTMBIBAHUU) JCHEKHBIX
CPEIICTB WM HMHOTO HMYIIECTBA, MPUOOPETCHHBIX MPECTYMHBIM IyTEM, U O
NPUOOPETEHUHN WA COBITE UMYLIECTBA, 3aBEOMO JOOBITOIO MPECTYIHBIM MTyTEM:
nocta"osyieane [Inenyma BepxoBaoro Cyna P® ot 07.07.2015 N 32.

O cyneOHOM TmpakTUKE TO JejaM o0 M3rOTOBJICHUM WU CObITE
MOJ/CJIbHBIX JICHET WU IIEHHBbIX Oymar: moctaHoBieHue Ilnenyma BepxoBHoro
Cyna P® or 28 ampens 1994 r. Ne2 (B pen. mocranoBieHusi Ilnenyma
BepxosHoro Cyna P® ot 6 despans 2007 r. Ne 7).

O mnpakTuke TPUMEHEHUs CyJaMH YTrOJOBHOTO 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 32 HAJOrOBbIE TMPECTYIUIEHUs: TMocTaHoBieHue Ilienyma
Bepxosnoro Cyna P® ot 28 nexadpst 2006 1. Ne 64.

O cynebHOM mnpakTHKe IO JaenaM o KoHTpabanmae: IlocTanoBieHue
[Tnenyma BepxoBuoro Cyna PO ot 27.04.2017 N 12

O HEKOTOpHIX BOMpPOCaX CyAeOHOW MPAKTUKUA IO YTOJOBHBIM JieJiaM O
MPECTYIUICHUSAX TEPPOPUCTUUECKON HAIPABICHHOCTH: NOCTaHOBIeHUEe [lnenyma
BepxosHoro Cyaa P® ot 9 despang 2012r. Ne 1.

O npakTuke IpUMEHEHUs CyJaMU 3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTHU
3a GanauTu3M: noctaHosienue [Inenyma BepxoBnoro Cyna P® ot 17 sHBaps
1997r. Ne 1.

O cyneOHOM MpakTUKE PAacCMOTPEHMS YTOJIOBHBIX JieJl 00 OpraHu3aluu
MPECTYMHOTO COOO0IIecTBa (MPECTYIMHOM OpraHu3alMyi) WA Y4acTUM B HEM
(ueit): moctanoBnenue [lnenyma BepxoBrnoro Cyna P® ot 10 urons 2010. Ne 12.

O cyneOHOM TpakTUKE MO YTOJIOBHBIM J€laM O XYJIHMTaHCTBE M WHBIX
MPECTYIJICHUSAX, COBEPIICHHBIX U3 XYJUTAHCKUX MOOYKICHHI: MOCTaHOBICHUE
[Tnenyma BepxoBuoro Cyna P® ot 15 nHosiops 2007 r. Ne4s.

O cyneOHOM TMpakTUKE MO JejlaM O XHWIIECHUU, BBIMOTATEIILCTBE W
HE3aKOHHOM 000pOTE OpYXKHUsl, OOCTIPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX



ycTpoicTB: nocraHoBienue Ilnenyma Bepxosnoro Cyga PO ot 12 mapra 2002 r.
Ne 5.

O cyneOHOW TpakTUKE IO JeiaM O TMPEeCTYIUICHUSIX, CBSI3aHHBIX C
HApKOTUYECKUMH CPEACTBAMH, TICUXOTPONHBIMU, CHJIBHOJACHUCTBYIOIIUMUA U
SAI0BUTHIMM BelllecTBaMu: noctaHoBiieHue [lnenyma BepxoBHoro Cyna PO ot 15
utoHs 2006 T. Ne 14.

O nmnpuMeHeHMH CyJaMd 3aKOHOJAATelbcTBa 00 OTBETCTBEHHOCTH 32
HapylmieHuss B OOJACTH OXpaHBl OKPYXKAIOMIEH Cpeapl W MPUPOIOTIOIH30BAHUS:
noctanoBneHue [Inenyma Bepxosrnoro Cyna P® ot 18.10.2012 Ne 21.

O HEKOTOpBIX BOINpOCaX MNPUMEHEHUS CyJaMU 3aKOHOJATEIhCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTH B cdepe pHIOOJOBCTBA W COXPAHEHHUS BOIHBIX
Ononornyeckux pecypcoB (yactb 2 crtatbu 253, cratbu 256, 258.1 YK PO®):
nocranoBisieHue [Inenyma Bepxosroro Cyna P® ot 23.11.2010 N 26.

O cyneOHOM mMpakTHKE IO JieJlaM O TMPEeCTYIUICHUSX, CBSI3aHHBIX C
HapyIIEHUEM MpaBWJl OE30MACHOCTH JBWIKEHHUS M IKCIUTyaTallMd TPAHCIIOPTHBIX
CPEICTB, a TaKXKe C HUX HENPaBOMEPHBIM 3aBlaJcHUEM O0€3 IeM XHIICHUS:
nocta”osiienue [Inenyma BepxoBaoro Cyna P® ot 9 gexabpst 2008r. Ne 25.

O cyneOHOM TpakTUKE IO YrOJOBHBIM JelaM O  MPECTYIUICHUAX
HKCTPEMUCTCKOW HampaBlI€HHOCTU: nocTaHoBieHUe [lnenyma BepxoBHoro Cyna
P® ot 28 uronsa 2011 r. Ne 11.

O cyneOHOM mpakTUKE MO JeidaM O 3J0yHNOTPEOJCHUH IOKHOCTHBIMU
MOJTHOMOYHUSIMU U O TPEBBIICHUHN JOJDKHOCTHBIX TMOJTHOMOYMI: MOCTAHOBJICHUE
[Inenyma BepxoBuoro Cyna P® ot 16 okta0ps 2009 r. Ne 19.

O cyneOHOM mMpakTUKE MO JejJaM O B3SITOUHUYECTBE M 00 HWHBIX
KOPPYNIIMOHHBIX NPECTYIUICHUAX: IMocTaHoBieHne lInenyma BepxoBnoro Cyna
Poccutickoint @enepanyu ot 9 uroist 2013r. Ne 24,

O cyneOHOM mMpakTHKE MO JieJlaM O TMPECTYIUICHUSIX, MPEayCMOTPEHHBIX
cratbedt 314. 1 VYronoBHoro konaekca Poccuiickoit deaepaniuv: MOCTAHOBICHUE
ITnenyma BepxoBHoro Cyna Poccutickoit @eneparuu ot 24 mast 2016 1. N 21



