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BBenenue

N3yyeHne npakTUKA paCCMOTPEHUS YTOJOBHBIX JIEN MO MPECTYTUIEHUSM,
CBSI3aHHBIM C HE3aKOHHBIM OOOPOTOM S3TUJIOBOTO CIHUPTA, AJIKOTOJBbHOU H
CIIUPTOCOJIEPIKAIIECH MPOIYKIMH, MOKA3bIBAET, YTO B HACTOSIIEE BPEMS B
MOJIPa3ACJICHUSX IPEABAPUTEIBHOIO CJIEACTBUS OPraHOB BHYTPEHHHUX JIEJ
BO3HUKAIOT TPYJHOCTH B UX PACCJIEIOBAaHUU U KBAIM(UKAIIUU, UTO HE MO3BO-
JsieT NpUHUMATh 3(PGEKTUBHBIE MEPHI K TPOTUBOICHCTBUIO YKA3aHHBIM Ipe-
CTYIUICHUSIM ¥ B HEKOTOPBIX CIy4YastX MPUBOJUT K MPEKPAILIEHUIO YTOJOBHBIX
nen. Kak cripaBeaimuBo ormevaer E.B. 3aiiiieBa «B KaXXJ10M OTJICJIBHOM CITy-
yae HEOOXOJMMbl TBOPUECKUH, MHAMUBUAYAJIBHBIN MOAXO0M K MPOIECCY pac-
CIEN0BAHUSA, TPAMOTHOE IUIAHUPOBAHUE CIICICTBEHHBIX ACHUCTBUUA U Ollepa-
TUBHO-PA3bICKHBIX MEPOINPUATUI, HATAKEHHOE B3aUMOJICUCTBUE ClIE0BaTE-
JIS1 C ONEPATHBHBIME CIIyKOaMM M SKCIIEPTHBIME II0APA3IEICHUIMI .,

3a 6 mecsaueB 2019 roga ciegoBarensiMi CIIEACTBEHHBIX MOJpPA3Ee-
HUN TeppuTOopraiibHbIX opranoB MBJI Poccuu mo ropoackum okpyram u My-
HULMIAIBHBIM paiioHaMm PecnyOnmku Tatapctan Bo30ykaeHo 1 yronoBHOe
neno (AIIII-1); B mpou3BOACTBE HAaXOAMIOCH 2 yroiaoBHbIX Aena (AT -
3); B cyn jaena yka3zaHHOM kareropuu He Hampaisuidch (AIII-1) u ve npu-
octaHaBiauBaiauch (AIIIIl-1), 1 yronoBHoe Aeno mpekpaiieHo mo . 2 4.1 cT.
24 VIIK P® (AIIIIT-0).

Haxonusminecss B pOU3BOJCTBE YIOJIOBHBIE JIENIA O NPECTYIUICHUAX
JAHHON KaTeropuv B OCHOBHOM BO30YXIAJIKCh MO PE3yJbTaTaMm MpPOBEACH-
HBIX COTPYJIHHKaMH IIPABOOXPAHUTEIBHBIX OPTaHOB KOHTPOJIBHBIX 3aKYIOK,
C TOCJIEAYIOIIUM U3bSTUEM 3HAYUTEIBHOIO KOJIMYECTBA TOTOBOM K peanu3a-
MU aJKOTOJbHON MPOAYKIMU 0€3 COOTBETCTBYIOLIEH JIUIEH3UM, 0€3 aKIu3-
HbIX Mapok (ctateu 171.1,171.3 YK PO).

B nacrosimee Bpems YK P® ycranaBimBaeT psjx crareu, npeaycmar-
PHUBAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTb 33 MIPECTYIUICHUS, CBA3AHHbBIC C HE-
3aKOHHBIM TPOU3BOJCTBOM U 000OPOTOM ITHJIOBOTO CIIMPTA, AJIKOTOJIHHOU U
CIIUPTOCOAepIKAICH MPOAyKIHH, - 4. 5, 6 ct. 171.1, c1. 171.3, cT. 171.4, 4. 3-
4 ct.327.1, ct. 238 YK PO.

! 3ajinesa E.B. OpraHu3anyoHHO-TAKTHYECKHE 0COOEHHOCTH PACCIIeIOBAHMS MPECTYII-

JeHui B cpepe He3aKOHHOTO 000pOTa AKOTOJIBHON poayKiwH // Poccuiickuii cienoBarens.
2017. Ne 5. C. 7 - 10.



N3 Bcex mpecTyIUIEHUM, CBSI3aHHBIX C HE3aKOHHBIM IPOU3BOJICTBOM H
000pOTOM ATUIIOBOTO CIHUPTA, AJTKOTOJILHOM M CIIUPTOCOIEPKAIIEeH MPOTYKITHUH,
CJIeIOBATEIISIM OPraHOB BHYTPEHHUX €N MOJICIACACTBEHHBI TMPEAYCMOTPEHHbBIE
4. 6 ct. 171.1 YK P® wu, cormacHo n3meHeHusiM, BHECEHHbIM DeiepanbHbIM
3aKOHOM OT 26.07.2017 Ne203-®3 «O BHECEHMM U3MEHEHUM B YTOJIOBHBIN KO-
nekc Poccuiickoit denepaiuu U YTOJOBHO-NPOLECCYAIbHBIN KOJeKC Poccuii-
ckor Peneparum», ct. 171.3, 14.3-4 ct. 327.1 YK PO.

Yactero 5 cT. 171.1 YK P® ycTaHOBIIeHa yrojJ0oBHAsE OTBETCTBEHHOCTh
3a TPOU3BOJICTBO, NMPUOOPETEHNE, XpaHEHHE, TTIEPEBO3KY B IENIAX COBITA HIIH
MPOJaKy HEMapKUPOBAHHOW aJIKOTOJIbHOW MPOIYKIINH, TOJIeKaIIeH 00s3a-
TeJIbHOM MapKUPOBKE aKIIU3HBIMH MapKaMH Ju00 (peaepalbHBIMHU CIICIHATb-
HBIMM MapKaMH, COBEPILIEHHBIX B KPYITHOM pa3Mepe, MpeaBapuTeIbHOE pac-
CJIeIOBaHUE MO JaHHOM CTaThe MPOU3BOIUTCS B (hOpME JO3HAHMUS.

Yacts 6 crateu 171.1 YK P® noacnencTBeHHa clieioBaTeIsiM OPraHoB
BHYTPEHHUX JI€J1 W YCTAHABIHMBAET YrOJIOBHYI) OTBETCTBEHHOCTh 3a Mpe-
CTYIUICHUE, COBEPILCHHOE: a) TPYMNION JUIl MO MPEeABAPUTEILHOMY CTOBOPY
WJIM OPTaHW30BaHHOM IPyMIoi, 0) B 0c000 KPYyITHOM pa3Mepe.

Crarbeit 238 YK P® onpenenena yrojaoBHasi OTBETCTBEHHOCTh 3a MPO-
W3BOJICTBO, XpaHEHHUE, TICPEBO3KY JTMOO COBIT TOBAPOB M MPOIYKIIUU, BBHITTOJIHE-
HUE paboT WM OKa3aHWE yCIyT, HE OTBEYANOIINX TPEOOBaHMIM 0€301acCHOCTH,
yKa3aHHas CTaThbs OTHECEHA K UCKIFOYMTEIBHOM MOJICICACTBEHHOCTH CJIE/I0BA-
tenen CrencteeHHoro komurera Poccuiickon deneparum.

B PecnyOnuke TarapcTaH cioXuiiach IpakTHKa HaIpaBieHUs CO00-
IICHUN O MPECTYIICHUSIX, CBI3aHHBIX C HE3aKOHHBIM 000POTOM aJIKOTOJIbHOMN
nponykuuu, B CieacrBeHHbI KoMUTET Poccuiickoit deniepaiiui B CBA3U C
TE€M, YTO YKa3aHHBbIC MPECTYIUICHUS COMNPSIKEHBI C HE3aKOHHBIM 00OpOTOM
QJIKOTOJILHOM TMPOAYKIIMH, HE OTBeYarolied TpeOoBaHUSIM  O€30MaCHOCTHU
YKU3HU U 3]I0POBbS TOTPEOUTEIICH.

OtHomieHus B cpepe 000poTa ITUIOBOTO CIUPTA, aTKOTOJIBHON M CITHP-
TOCOJACPIKAIIEH MPOMYKIIMH HAXOJATCSI B cdepe ToCyIapCTBEHHOIO KOH-
TPOJISi, O UYEM CBHUJICTEILCTBYIOT MOJIOXKEHUST DelepalIbHOTO 3aKOH OT 22 HO-
a0ps 1995 1. Ne 171-®3 «O rocymapcTBEHHOM PEryJUPOBAHUHM TIPOU3BO/I-
CTBa W 000pOTa STUJIOBOTO CIHPTA, AJTKOTOJBHOM M CIHUPTOCOACPKAIICH
IPOIYKIHUU U 00 OrpaHUYEHUH MOTPEOJIeHUs (pACUTHsI) aJIKOTOJIBHOU MPO-



nykuun» (manee ®enepanbubiii 3akoH Nel71-®d3).! B cr. 23 sToro 3akona
TOBOPUTCS, YTO TOCYAapCTBEHHBIH KOHTPOJb 3a MPOU3BOIACTBOM U 00OpO-
TOM 3THJIOBOTO CHHUPTA, AJKOTOJIBHOW M CHUPTOCOAEpKAIICH MPOIYyKIUU
OCYIIECTBIISIETCA CHEUAIBHO YNoJHOMOUYeHHBIM [IpaBurensctBoM Poccuii-
ckoil @denepannn (denepabHBIM OPraHOM HCTIOJHUTEIBHOW BJIACTH, Opra-
HaMH UCIIOJIHUTENBHOMN BiacTu cyobekToB Poccuiickoit denepanuu u opra-
HaMHM MECTHOTO CaMOYyIpaBJ€HHUs B Mpelesiax UX KOMIIETEHIIMU. 3aKOHO1a-
TEILCTBO O TOCYJAapCTBEHHOM PETyJIUPOBAaHWU MPOU3BOJCTBA U 000OPOTa
ATUJIOBOTO CIIUPTA, AJIKOTOJBHOM M CIUPTOCOJAEPHKAIIECH NPOIAYKIUHA COCTO-
ut n3 denepanpHoro 3akoHa Nel71-d3, uHBIX ¢enepanbHBIX 3aKOHOB H
HOPMAaTHBHBIX ITPAaBOBBIX akTOB Poccuiickon denepannu, a TaKKe MPUHU-
Ma€MBbIX B COOTBETCTBUU C HUMH 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX
akToB cyOBbekToB Poccuiickoit @enepauuu.

[Ipo6siemMbl yrOJ0BHON OTBETCTBEHHOCTH B chepe HE3aKOHHOI0 000po-
Ta 3TWJIOBOIO CIIMPTA, AJIKOTOJIBHOW U CIIUPTOCOAEPIKALIEH MPOAYKLIUH pac-
CMaTpUBAINCH CAMOCTOSATENIBHO WM HApsIAY C APYTMMH, CMEKHBIMHU BOIIPO-
camu B padotax H.A Jlomamenko, H.B. Cyb6anoBoii, U1.A. benenkoro, A.H.
Mackaesa, JI.B. Uuctsakosoii, 3. /1. [llaiiagyimHol u zp.

Brlmeckazannoe o0yciiaBIMBaeT HEOOXOJIUMOCTh MPUCTAIBHOTO BHU-
MaHUS K HW3Y4YEHHUIO U COBEPIICHCTBOBAHUIO 3aKOHOJATEILHON 0asbl, pery-
JUPYIOIIECH OTHOIIECHUS B cpepe mpaBuii 000poTa ATOM MPOAYKIIMH, U HOPM,
IpeayCMaTPUBAIOIINX OTBETCTBEHHOCTh 3@ UX HApYIICHHE, a Takxke padore
10 BBISIBJICHUIO U MIPEAYNPEKACHUIO €€ HE3aKOHHOT0 000pOoTa.

TeopeTndeckas ¥ NpakTUYECKass 3HAYUMOCTb pabOTbl COCTOUT B YIIIyO-
JIEHHOM M3Y4YE€HUU HOPM YTOJIOBHOTO IIPaBa IO UCCIIEAYEMOUN TEMATHUKE.

Lenpro yueOHOTO 1ocoOust IBNSETCA MOJHBIN U BCECTOPOHHUI yTOJIO0B-
HO-TIPAaBOBOM aHaJM3 MPECTYIUICHUM, MPeayCMOTPEHHBIX 4. 9, 6 cT. 171.1,
ct. 171.3, ct. 171.4, 4. 3-4 ct. 327.1, cT. 238 YK P®, nnsa obecnieucHus Oy-
OyIMHUX W JICUCTBYIOIIMX COTPYAHUKOB OPTaHOB BHYTPEHHUX €T HE0OXOau-
MBIMU 3HaHUSIMU 00 aKTyaJbHBIX BOIPOCAX pacclieIOBaHUS U KBaTU(DUKAIUN
YKAa3aHHBIX [TPECTYIUIEHUN B IPABONPUMEHHUTEIIBHOMN IEATEIBHOCTH.

OOpaiieHre K BOIpocaM KBaIM(PUKALMM NPECTYIUICHUH B cdepe
HE3aKOHHOTO obopora ATUIIOBOTO CIIHpTA, AJIKOTOJIBHOU 51

1 O rocynapcTBeHHOM peryaMpoBaHHU TIPOM3BOACTBA M 00OPOTAa ITHIOBOTO CHHPTA,
AJKOTOJILHOM M CIIUPTOCOAEPKAIICH MPOAYKIIUU U 00 OrpaHUYCHUHN MTOTPEOIeHUS (PaCTTUTH)
aJIKOrosibHOM mponykuuu: deaepanbHbiii 3akoH oT 22.11.1995 Ne 171-®3 // C3 P®. 2001.
Ne 48. Cr. 4553.



CIIUPTOCOAEPKAIECH  MPOAYKIIMU  TO3BOJISIET  PACIIMPUTh  HAY4YHbBIC
npeAcTaBieHns o TpobjeMaThke paccMmarpuBaeMoil Tembl. CoOpaHHBIM B
OCcOOMU MaTeprall MOXKET ObITh UCTIOJIB30BaH B JAJbHEUIINX UCCIICTIOBAHUSIX
npoOJeM MPOTUBOJACHUCTBUSL HE3aKOHHOMY OOOpOTYy 3TOH MNPOAYKLHH, B
MIPAKTUYECKON JEATEIbHOCTH COOTBETCTBYIOIIMX mnoapasaencaud OB/l, a
TaKXe B MPENOJaBaHUM yUEOHBIX JUCUUIUIMH YTOJIOBHOTO MpaBa, YrOJIOBHOTO
npoiecca, KpUMUHOJIOTUM U KPUMHUHATTUCTUKH.

1.0co0eHHOCTH pacc/ieIOBaAHUA U KBAJTU(PUKAIIMH

NpecTymJIeHusl, MPeayCMOTPEHHOI0
. 6 cT.171.1 YK PO

OO11ecTBEHHO OMACHOE JIeIHHE, MpeaycMoTpeHHoe 4. 5, 6 ct. 171.1
YK PO, 3akitouaercst B IpoU3BOACTBE, IPUOOPETEHUH, XPAHEHUH, TIEPEBO3KE
B LEJSIX COBITA WIM MPOAAKEe HEMAPKUPOBAHHOM aJKOrOJIbHOM MPOIYKLHUH,
nojIeKalie 00s3aTeIbHON MapKUPOBKE aKIU3HBIMU MapKamu JIMOo ¢ene-
pa’JbHBIMU CHEUAILHBIMA MapKaMH, COBEPIIEHHBIX B KPYITHOM pa3mepe (4.
5), a TakKe COBEpILICHUE €ro TPYIIOW JIMI] MO0 MPEIBAPUTEILHOMY CTOBOPY
WJIM OpPTraHW30BAaHHOM IPyMIoi MO0 B 0000 KPpymHOM pa3Mepe (4. 6).

CrnencTBeHHas MpakTUKa MOKAa3bIBAET, UTO, KaK MPaBUIIO, MIPU pacciie-
JIOBAaHUU JTAHHOTO MPECTYIUICHUsI CJIEIOBATENIM HE HCIBITHIBAIOT OCOOBIX 3a-
TPYJIHEHUH, OJJHAKO CYIIECTBYET psJl OCOOCHHOCTEW, Ha KOTOpbIE CIEIYyET
oOpamatb 0co00€ BHMMaHUE. B 4yacTHOCTH, MpU pEeLIEHUH BOIMPOCAa O BO3-
Oy>IE€HUU YTOJOBHOIO Jejia YKa3aHHOM KaTeropuu HEOOXOAMMO U3YUHUTh U
IPOAHAIN3UPOBATh MATEPHUAIIBI ONEPATUBHO-PA3BICKHBIX MEPONPUATHIA Ha
MOJTHOTY M 3aKOHHOCTb, BO3MOKHOCTh ITPUMEHEHUSI PE3yJIbTATOB ONEpPATHUB-
HO-PA3bICKHOM JIEATEIbHOCTH B KaUECTBE JI0KA3aTEJIbCTB MO YIOJOBHOMY J€-
7y, KpOME€ TOro HEOOXOIMMO HA3HAYMTh HKCIEPTU3Y CIHPTOCOCpKAIICH
xuakoctu B DKL MBJ/I o Pecmy6nuke TaTapcTaH, MocTaBUB Mepe dKCIEp-
TOM BOIIPOC: SIBJISICTCS JIM )KUIAKOCTh CIIUPTOCOAEPIKAIICH; €ClU J1a, TO KaKOBa
ee Kpernocth. sl mpaBuiIbHOM KBaM(PHUKALIUKA M OMPENACICHUS MOJACHE-
CTBEHHOCTH CJIeJlyeT Ha3HayaTh UCCJIEIOBAHUE HA COOTBETCTBUE TPEOOBAHU-
M O€30MaCHOCTH KU3HU U 3I0pOBbsl B opranax deaepanbHOM CiyXKObl 1O
HaJ30py B chepe 3ammThl IpaB NOTpeOUTENe U OJaronoydus: 4eIoBeKa 1o



Pecnyonuke Tarapcran (PocnorpeOHam30p), alkoroibHON MHCHEKIu Pec-
nyonuku TatapcTan 1100 CTOPOHHUX AKCIEPTHBIX YUPEKICHUIX (OIpeene-
HUE MPU3HAKA OMIACHOCTH IS )KMU3HU U 3J0POBbSI HE BXOAUT B KOMIIETEHIINIO
skcnieproB DKL MB/] o Pecniybnuke Tarapcran).

[To pe3ynpraTaMm McCleIOBaHUS, B CIIy4ae €CIIM U3bATask CIIUPTCOIEP-
Kalas KUJIKOCTh HE OTBEYAeT TPeOOBAHUSIM O€30MACHOCTH KU3HU U 310PO-
BbSl, — MaTepuall HaIpPABJIAThH B TEPPUTOPHUAIBHBIC MOJPA3ACICHUS CIEH-
ctBeHHbIX opranoB CY CK P® mno Pecny6nuke Tatapctan asis npoBeieHUs
npoBepkH B nopsizke cT. 144-145 YIIK P®! no cr. 238 YK PD?,

[Ipy OTCYyTCTBHM B HCCIEIOBAHHOM CHUPTOCOACPHKAIICH KUIKOCTH
MPU3HAKOB OIMACHOCTU IS KU3HU M 370POBbS HEOOXOIMMO HA3HAYUTH B
OKI] MB/J] no Pecnybnuke TatapcTan (MM MHBIX KOMIIETEHTHBIX YUPEKIe-
HUSIX) UCCIIEIOBAHUE IO ONPEIECICHUI0 €€ CTOUMOCTH.

[lepBoHaYaIbHBIMU CIAEACTBEHHBIMU ACHCTBUAMM MOCIE BO30YKICHHUS
YTOJIOBHOTO JieJia SBIISIIOTCA OOBICKH, AONPOC CBUAETENEH, M0103PEBAEMOrO0,
OCMOTP HU3BATOTO.

Oco00eHHOCTBIO MpeaMeTa TOKa3bIBaHUS 10 YTOJIOBHBIM JiejiaM, Mpeay-
cMOTpeHHBIM 4. 5,6 cT. 171.1 YK P®, sgBisercss HEOOX0AMMOCTh YCTaHOBIIE-
HUS 1eTU CObITa HEMApPKUPOBAHHON aJIKOTOJHLHOW MPOAYKIIMH, U3 CIIOMXKHUB-
IICICS CIEICTBEHHON MPAKTUKHU CIIEIYET, YTO O IeJI CObITa, KpoMe ToKa3a-
HUW TMOJI03pEBAEMOI0, MOTYT CBHUJIETEIbCTBOBATH. MaTEpHUalbl ONEPATHBHO-
Pa3bICKHBIX MEPONPHUATHI, HATPUMEDP «IIPOBEPOYHAS 3aKyIKa», MOKa3aHUS
CBUJIETENEH, MPHUOOPETaBIINX paHee NAaHHYIO MPOAYKIIUIO, INOO UHBIE CBEJIE-
HUS, CBUJIETEIBCTBYIOIIME O HAMEPEHUH JIUIA COBITh AJIKOTOJIbHYIO MPOAYK-
1110, HallpuMep OOHApYKEHHE LICHHUKOB B MECTAX XPAaHEHUSI MPOAYKIUU.

Baxxnoe 3HaueHue AJi1 NPaBWIbHOW KBadU(UKAMU COCTaBa MPECTyI-
JeHus, npeaycMorpentoro 4. 5,6 cr. 171.1 YK P®, Heobxonumo paccMoT-
pPETH €ro YroJ0BHO-IIPABOBYIO XapaKTEPUCTHUKY.

OO0BekTOM npecTyIuieHus, npeaycMoTpeHHoro cr. 171.1 YK P® ssasrorcs
MPaBOOTHOIIICHUS, CBA3aHHBIE C 00OPOTOM AJTKOTOJILHOM MPOTYKIIUH.

! Vronosro-npoueccyansueiii kogekc Poccuiickoit ®eneparuu [PenepanbHblii 3aKoH:
npussT ['ocynapctBenHoi [{ymoii 22 Hos10. 2001 r.: mo cocrostuuto Ha 04 Hos6pst 2019 1.] /
C3 P®. 2001. Ne 52 (u.l). Crt.4921.

2 YronoBHEIif kKonekc Poccniickoit ®enepanym: [DenepanbHblii 3akoH: npurAT [ocy-
napctBeHHoit Jlymoit 17 uton. 1996 r.: mo cocrostauio Ha 04 HostOpst 2019 1.] // C3 PD.
1996. Ne 25. Cr. 2954.



[Ipenmet npecTyIieHUs: - HeMapKUPOBaHHAS AJIKOTOJIbHAS TTPOIY KIS,
nojIekanias o0s3aTeIbHON MapKUPOBKE aKIIU3HBIMH MapKaMu U000 Qeme-
paJIbHBIMU CHEIUAIBHBIMU MapKaMH, a TaK)K€ HEMapKUpPOBAHHBIC TabayHbIE
W3/1eNUs, OIJIeXKAIe MAPKUPOBKE CIIEIUATbHBIMU (aKIIU3HBIMU) MapKaMH.

Cornacho 1. 7 ct. 5 @eaepanbHoro 3akoHa Nel71-D3 mon aqkorojabHOM
MPOJYKIMEN MOHUMAETCS] MUIIEeBasi MPOIYKIMs, KOTOpas MpPOU3BEJIEHA C HC-
MOJIb30BAHUEM WJTM O€3 MCIOJIb30BAHUS 3TUIIOBOTO CIIUPTA, MPOU3BEJECHHOTO U3
MIUIIICBOTO CBHIPBS, U (UJIM) CHUPTOCOIEPIKAILEeH MUIIEBOM MPOIYKIIMHU, C COACP-
KaHUEM STWIOBOro crnupta 6osnee 0,5 mporeHTa 00beMa rOTOBOM MPOAYKIIUY,
32 UCKJIFOYEHUEM TUIIEBOM MPOIYKIMHU B COOTBETCTBUU C NIEPEUHEM, YCTAHOB-
neHHbM [IpaBurenscTBOM Poccniickoit (De)lepaupml.

AJIKOTOJIbHAS MPOAYKIUA MOJpa3ACisieTcs Ha TaKue BHJIbI, KaK CIIUPT-
HbIE HAMUTKHU (B TOM YMCJIE BOJKA, KOHbSIK), BUHO, (DPYKTOBOE BUHO, JIUKEP-
HOE€ BHHO, UTPUCTOE BUHO (IIAMIAHCKOE), BAHHBIE HAIMUTKU, MMBO U HAIMT-
KM, U3TOTABJIMBAEMbIE HA OCHOBE MUBA, CUJP, ITyape, MeI0ByXa.

Cornacao 1. 2 ctateu 12 ®@enepanbHoro 3akoHa ot 22.11.1995 Ne 171-
@3 (nanee Penepanbhbiil 3akoH Nel71-D3) «O rocy1apcTBEHHOM pEryaupo-
BaHUU MPOU3BOJCTBA U 000POTa STUIIOBOTO CIUPTA, ATKOTOJBHOU U CIIUPTO-
coJieprKalei MPOAYKIIMA U 00 OrpaHWYEHUH TTOTPEOJICHUS (PACIIUTHS) allKO-
TOJIbHOM MpOAyKIMny» (manee denepaabHbIN 3aKOH N9171-q)3)2 aJIKOTOJIbHAS
MPOAYKIIMS, 3a UCKIIOUYEHHUEM THMBA U MUBHBIX HAIIUTKOB, CUApa, IIyape, Me-
JIOBYXH, OJIJICKUT 00513aTEILHON MapKUPOBKE B CICAYIOIIEM MOPSIKE:

AJIKOTOJIbHAs MPOAYKLMs, ITPOM3BOANMAs Ha TeppUTOpUU Poccuiickon
@enepanuy, 3a UCKIKOYCHUEM AJIKOTOJIBHOM IPOAYKIMH, ITOCTABIAEMON Ha
AKCTIIOPT, MapKUpyeTcs (efepalbHbIMU CHEHHUATBHBIMU MapKaMH. YKa3aH-
HbIE MapKud NMPUOOPETAIOTCA B TOCYJAPCTBEHHOM OpTaHe, YIMOJIHOMOYEHHOM
ITIpaButenscTBOM Poccuiickon denepaiuu;

! Mocranosnenne Ipasutensctea P® or 09.11.2017 Ne 1344 «O6 yTBepkKIEHHUH Te-
pedHel MUIIeBOH MPOAYKIIMHU, KOTOpasi MPOM3BEACHA C UCTIOIh30BaHUEM WIIH 0€3 MCIOJIBb30-
BaHUS ATHJIOBOTO CHUPTA, MPOU3BEAEHHOIO M3 IMHUIIEBOTO CHIPbs, M (MJIHM) CIIUPTOCOJEpKa-
el MHUIIEBOW MPOAYKINH, C COEepP)KaHNEM ITHIOBOTO criupta 6onee 0,5 mporeHTa oobeMa
TOTOBOM MPOAYKIIMH, HE OTHOCSIICHCS K amKoroibHoW mpoxykuuuy// C3 PD. 2017. Ne 47.
Cr. 6981.

2 O TocyJapcTBEHHOM PETyIMpPOBAHUMM MPOM3BOACTBA M 000POTa JTHJIOBOTO CITHPTA,
AJKOTOJILHOM M CIIUPTOCOAEPKAIICH MPOAYKIIUU U 00 OrpaHUYCHUHN MTOTPEOIeHUS (PaCTTUTH)
JIKOTOJIbHOM npoaykuuu: @enepanbhblil 3akoH oT 22.11.1995 Ne 171-03 // C3 PO. 2001. Ne
48. Cr. 4553.
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aJIKOTOJIbHAS TPOJYKIMS, BBO3UMas (uMmmnoptupyemasi) B Poccuiickyro
denepanuo, MAPKUPYETCS AKIU3HBIMUA MapKaMu, 3a UCKIFOUEHUEM CITy4YacB,
IIPEAYCMOTPEHHBIX IIYHKTOM 5.1 HACTOsIIEN CTaTbU. Y Ka3aHHbIE MAapKH IIPU-
oOpeTaroTcs B TaMOKEHHBIX OpraHax OpraHU3aLMsIMH, OCYIIECTBIISIOUIMMU
VUMIIOPT aJIKOrOJIBHOW MPOIYKIIMH.

Cornacuo m. 5.1 cr. 12 ykaszanHoro @enepaibHOrO 3aKOHa BBO3UMas
(umnoptupyemasi) B Poccuiickyro denepanuio ajakorojbHas MPOAYKIHS HE
MapKHUpPYETCsl B YCTAaHOBJIEHHOM HactosAmuM DenepanbHbIM 3aKOHOM MOPSI-
K€ aKIIM3HBIMA MapKaMH B CIEAYIOIIUX CIIyYasx:

1) npu BBO3€ €€ B Ka4eCTBE MPUIMIACOB B COOTBETCTBUH C YCTAHOBJICHHBI-
mu nipaBoM EADC 0coOEHHOCTSMH COBEpIICHUS TaMOXKEHHBIX OIepaluid B
OTHOILICHUH NIPUIIACOB;

2) mpu MOMEUIEHUH €€ MOJ TaMOXEHHYIO MPOLEAYPY TaMOKEHHOTO
TpaH3UTa MPU NEPEBO3KE MHOCTPAHHBIX TOBAPOB OT TaMOKEHHOI'O OpraHa B
MecTe MPUOBITUA 1O TAMOKEHHOI'O OpraHa B MECTE YOBITHS;

3) npu NOMELIEHUH €€ MOJ TaMOXEHHYIO MPOUEeAYypy OECHOILTUHHON
TOPTOBJIM MPU HAJIMYMKM HA 3THKETKAX, KOHTPITUKETKAX aJIKOTOJBbHOW IMpO-
TYKIWWA HAAKCH HA PYCCKOM si3bIKe « TONBKO JUIsl TPOJIaku B MarasuHe Oec-
MONUIMHHON TOPrOBIW» WM HAANKUCU AHAJIOTMYHOTO COAECpKaHUs HAa aH-
TJIMMCKOM SI3BIKE.

MapkupoBKa ajgKOroJbHOM MPOAYKIMU HE mnpeaycMoTpeHHbIMu Depe-
panbHbIM 3aKOHOM Nel71-dD3 MapkamMu HE TOITyCKAETCHL.

@enepanbHas ClielMalbHasg MapKka U akIM3HAsl MapKa sBIISIOTCS JTOKY-
MEHTAMU TOCYJAPCTBEHHOM OTYETHOCTH, YJIOCTOBEPSAIOLIIMMH 3aKOHHOCTH
(JierambHOCTH) MPOU3BOJCTBA U (MiM) 000pOT Ha Tepputopun Poccuiickoit
denepanuy aaKoOroJbHOW MPOAYKUMH, yYKa3aHHOM B 1.2 cratbu 12 dene-
panbHOro 3akoHa Nel71-®3, ocyuiecTBiieHHE KOHTPOJIS 3a YIJIATOMW HAJIOTOB,
a TaKXe SBIISAIOTCS HOCUTENISIMH MHGOPMAIMKN €IMHOW TOCYJapCTBEHHOMN aB-
TOMATU3UPOBAHHON MH(OPMAIITMOHHOM CUCTEMBbI M TIOJITBEPKIACHUEM (hUKCa-
My uHGOpMAIMKU O peanu3dyemMoi Ha Tepputopun Poccuiickoit deneparuu
AJIKOTOJIBHOW MPOAYKLHH B €IUHOU IOCYIapCTBEHHOM aBTOMAaTU3UPOBAHHOU
uH(}OpPMaAIMOHHOM cHCTEME.

OO0s3aTebHBIM TPU3HAKOM IpEAMETa MPECTYIUICHUS! BBICTYIAET KpYII-
HBIN (4.5) 1160 0c000 KpyIHBIN (4.6) pa3Mep HEMapPKUPOBAHHOM aJIKOTOJIb-
HOU nipoaykiuu. B coorBeTcTBUU ¢ nipuMmedanuem 2 k ctatbe 171.1 YK PO,
KPYIIHBIM pa3MepoM B 4. 5 U 6 HACTOSIIEN CTaTbU IIPU3HAETCA CTOUMOCTD
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HEMapKUPOBAHHON aJIKOTOJIbHOM MPOAYKIIMHU, MPEBBIIIAIONIAs CTO ThICAY
pyoJIei, a 0c000 KPYHHBIM - OJIUH MIJUTUOH PyOJICH.

OObeKTHBHAs CTOPOHA PACCMAaTPUBAEMOrO MPECTYIHOTO AESHUS MOKET
COCTOATh B IPOU3BOJACTBE, NMPUOOPETEHUH, XPAHEHHUH, NMEPEBO3KE B LIEIAX
cObITa WJIM IPOJAXKE HEMApPKUPOBAHHOW AJIKOTOJIBHON MPOAYKLMH, MOJAJIE-
Kamer 00s13aTeTbHONM MAapKUPOBKE AKIM3HBIMM MapKamu Ju0o (enepaib-
HBIMH CHEIUATbHBIMU MAapKaMH, TO €CTh COBEPILATHCS OJHUM WM HECKOJIb-
KUMH U3 YETHIPEX albTEPHATUBHBIX JIEUCTBUI, TMOO B O€3/1eUCTBUM, 2 UMEH-
HO XpaHEHUU MpeAMETa NPECTYIICHUSI.

[Ipoun3BOACTBO HEMAPKUPOBAHHBIX TOBAPOB U MPOIYKIHUH CIEAYET MO-
HUMATh KaK pe3yJbTaT AeATEeIbHOCTH M0 UX U3roToBjIeHuto. [IpectymnieHue B
3TOM (popME OKOHUEHO, KOTJia TOBaphl 0€3 COOTBETCTBYIOIIUX MapOK IMOIHO-
CTBIO TOTOBBI K PeaJIU3alluu U JOCTOBEPHO yCTAHOBJIEHO, YTO MPOU3BOIUTEID
HEe coOMpascs UX MApKUPOBATD.

[IpuoOpeTeHne o3Ha4YaeT MOITYYEHUE TOBAPOB, MPOAYKIUU IMYTEM IIO-
KyIIKM, OOMeHa, 3aiiMa u T.1. MOMEHT OKOHYaHHUSl B TEOPUM CBS3BIBAIOT C
dbakTHUYeCKUM OOpPETEeHHEM JIMIIOM BO3MOKHOCTHU BJIAJIETh, MOJIH30BaTh, Pac-
MOPSIKATHCS] TAKUMH TOBAPaAMHU.

[Tox xpaneHueMm cienyeT MOHUMATh JECHCTBUS JIMIIA, CBSI3aHHBIC C He-
3aKOHHBIM BJIaJICHUEM TpeAMeTaMu (COAep>KaHue HA OTKPBITHIX TUIOIIAIKaX,
B MOMEIIEHUH, CIICIUANIbHBIX XPaHWJIUIIAX, TAWHUKAX U JAp.). ITO MpecTym-
JICHUE MPU3HAETCA JUISIIIUMCS, YTO U ONPEJEISIeT MOMEHT €r0 OKOHYAHHS.

[log mepeBo3kOl cieayeT MOHUMATh YMBIIIJIEHHbIE NEUCTBUS JHIIA,
KOTOpOE MepeMeniaeT NpeIMEThl U3 OJHOTO MECTa B JPYroe, B TOM YHUCIE B
npejesiax OJJHOTO M TOTO € HACEJIEHHOrO MyHKTa, COBEPIICHHbIE C UCIOJIb-
30BaHMEM JIHOOOT0 BHJIa TPAHCIOPTAa WM KAKOTO-TM00 00BEKTa, MPUMEHsEe-
MOTO B BHUJE TNEPEBO30YHOr0 cpenctBa. B manHO# dopme mpecTyrieHue
OKOHYEHO ¢ MOMEHTA Haydajia MepeMelieHus, MOATOMY MpHU 3aJep>KaHuU TO-
Bapa B IyTH CJICAOBAHUS JIETHAE CUUTAETCS OKOHYECHHBIM. |

CyObeKTrBHas CTOPOHA XapaKTePU3YeTCs MPSMBIM YMBICIOM M IIEJIbIO
cObITa JJIsl POU3BOJICTBA, IPUOOPETEHUS, XPAHEHUS U MIEPEBO3KH.

! KommenTapwmii k Yromoaomy kozekcy P® B 4 1. Tom 2. OcobeHHas gacTb. Pasmens
VII—VIII / B. M. Jlebenes [u ap.]; oTBeTcTBeHHBIN penakTop B. M. Jlebenes. M.: FOpaiir,
2019. 371 c.
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[Ipu mpou3BOJCTBE MPEABAPUTEIHLHOTO CIIEICTBUSI BOSHUKAET PSJ BO-
MIPOCOB, KACAIOIIUXCSA Pa3TPaHUYCHUSI PACCMATPUBAEMOIO MPECTYIHOTO JEs-
HUS CO CMEXHBIMHM COCTaBAMMU MPECTYIICHUS.

Tak B coorBercTBuM c 1. 15 nocranosnenus [Inenyma Bepxosaoro Cy-
na PO ot 18.11.2004 Ne 23 (pen. ot 07.07.2015) «O cyneOHOM MpaKTUKE TI0
JienaM O HE3aKOHHOM IMPEeANPUHUMATENIBCTBEY €CIIM B IIPOLIECCE HE3aKOHHOM
NPEANPUHUMATENIBCKON  AESTENBbHOCTH OCYUIECTBISIOTCA MPOU3BOJCTBO,
npuoOpeTeHue, XpaHeHue, IepeBo3Ka B IENsIX cObITa WK COBIT HEMapKUpPO-
BaHHBIX TOBapOB M MPOAYKIWHU, MOAJIEKAIIUX OOS3aTEIHLHOM MapKUPOBKE
MapKaMH akIM3HOTO cOopa, CreluaibHIMU MapKaMH WM 3HAKAMU COOTBET-
CTBUS, 3aIUIIEHHBIMU OT TMOJJEIOK, COBEPUICHHBIE B KPYITHOM WJIH 0CO00
KpYITHOM pa3Mepe, JASHCTBUS JIMIA HAJICKUT KBaTu(UIMPOBATH MO COBO-
KYIHOCTU MpPECTYIUIeHUM, IpeaycMOoTpeHHbIXx ctarthsimMu 171 m 171.1 VK
PO,

CoBepuieHue anbTepPHATUBHBIX ACUCTBUN OOBEKTHUBHON CTOPOHBI C TO-
BapaMu, 3aBE€JOMO HE OTBEYAIOIIMMHU TPEOOBaHUSIM O€30MAaCHOCTU U B CUITY
ATOTO HE MOJAJIEKAIIMMHU MAPKUPOBKE, HEOOXOIUMO KBATHU(PUIIUPOBATH TIO CT.
238 YK PO, npu Hanuuuu ocHoBaHuM 110 cT. 159 YK PO 6e3 coBokynmHOCTH
cocr. 171.1 YK PO.

MapkupoBka MpOAYKIIMU 3aBEAOMO MOJJIECTLHBIMU MapKaMH O3HA4aeT,
4TO TpeOOBaHHWE O MAPKUPOBKE HE BBINOIHEHO, TO3TOMY YKa3aHHBIE 00CTOsI-
TEJIbCTBA YTOJIOBHYIO OTBETCTBEHHOCTH 1O cT. 171.1 YK P® He nckirovaror.
Takxe HEe UCKIIIOYAET KBAIU(UKAIMIO M0 YKa3aHHOW CTaTh€ UCIOJIb30BAHUE
MapKHUpPOBKH, ObIBIIECH B yOTPEOJICHUH.

Cosepuienue npexycMorpeHHbix cr. 171.1 YK PO neiictBuii Hapsay ¢
NEUCTBUSIMH, TIpe1ycMOTpeHHbIMU cT. 327.1 YK PO, TpeOyeT kBanudukanuu
II0 COBOKYITHOCTH YKa3aHHBIX HOPM?,

1 O cyne6HO# npakTHKe MO JeTaM 0 He3aKOHHOM TPe/IIPHHAMATENBCTBE: TTIOCTAHOBIIE-
nue [Inenyma BepxoBaoro Cyaa P® ot 18.11.2015 Ne 1 // Poccuiickast razera. 2004. Ne 279.

2 KomMeHTapuii k YronoBHoMmy kozekcy P® B 4 1. Tom 2. OcobeHHas yacTb. Pasens
VII—VIII / B. M. Jlebenes [u nmp.]; otBeTcTBeHHBIN penakTop B. M. Jlebenes. M.: FOpaiir,
2019. 371 c.
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2. Oco0eHHOCTH pacciieloBaHMs M KBAJIH(PUKAIIMH
npecTyjieHusi, npeaxycmMorpennoro ct. 171.3 YK P®

OenepaibHbIM 3aKOHOM OT 26.07.2017 Ne203-®3 «O BHECEHUH U3ME-
HEHUW B YTroJioBHbIM Kojekc Poccuiickon @enepanmuu u  YTOJIOBHO-
MpOLECCYAIbHBIN KOJIEKC Poccuiickon denepanun» B YTOJOBHBIA KOJEKC
Poccuiickonn ®@enepaunu BBeneHa cratbss 171.3, ycraHaBiuMBaromas OTBET-
CTBEHHOCTh 32 HE3aKOHHBIEC MPOU3BOACTBO U (UJIM) 0OOPOT 3THIOBOTO CIUP-
Ta, aJIKOTOJIBHON U CHUPTOCOJEpXkalleld MPOAYKIHMH, BKIIOYAIOIINE B CEOs
MPOU3BOACTBO, 3aKYINKY (B TOM YKCJI€ UMIIOPT), IOCTABKHU (B TOM YHCJIE IKC-
NOPT), XpaHEHUE, MEPEBO3KY U (UJIM) PO3HUYHYIO MPOAAXKY 3TUIIOBOTO CIIHP-
Ta, aJKOTOJIbBHOW M CIHUPTOCOACPIKAIICH MPOAYyKIMH 0€3 COOTBETCTBYIOIICH
JUIICH3WN B CIIy4asx, €CJIU Takas JHUIeH3Us 00s3aTeIbHa, COBEPIINCHHBIC B
KpyITHOM pa3zmepe. YacTh 2 yka3aHHOW CTaTbU COACPKUT KBATH(UIIMPOBAH-
HbIC BU/Ibl YKa3aHHOT'O MPECTYIUICHUS, COCTOSIIIIME B COBEPIICHUM €ro opra-
HHU30BAHHOU IPYNION WIIM B 0CO00 KPYITHOM pa3mepe.

Metoauka pacciieoBaHHsI pacCMaTpUBAEMOTO MPECTYIUICHUSI B YAaCTH
aNrOpUTMa MPOBEJCHUS CIICICTBEHHBIX JCHCTBUI aHAJIOTMYHA PACCIE0Ba-
HUIO TIPECTYIUICHUS, TpeaycMoTpeHHoro cT. 171.1 YK PO (cwm. ri.1).

YTroa0BHO-TIPABOBAS XapaKTEPUCTUKA PACCMATPHUBAEMOTr0 COCTaBa Ipe-
CTYIJICHUSI MO3BOJISIET BBIIBUTH €r0 OTJIMYME OT CXOXXHX COCTaBOB. Peub
UJIeT, HapuMep, o craTthax 171.1, 238 YK P®.

Tak, Bompoc 00 00BEKTE MPECTYIICHUS SBISIETCS IUCKYCCHOHHBIM,
MTOCKOJIbKY pOJOBBIM 00beKTOM TIaBbl 22 YK PO saBnsroTcs oOIecTBEHHbBIE
OTHOIICHUS B chepe IKOHOMHUECKON IEATCIbHOCTH, OJTHAKO CTOUT IPEATIO-
JIOKUTh, YTO JIAaHHOE MPECTYIUICHUE 3aTPAaruBacT TaKXe OOIICCTBEHHBIC OT-
HOIIIEHUS B chepe 310POBbsI HACETICHUS.

JlaHHBIM BBIBOJI MOJTBEPKIACH 3akitoucHueM Komurera mo oxpanHe
3nopoBbs ot 09.02.2017 «Ha npoekt denepanpuoro 3akona Ne 50030-7 «O
BHECEHUM U3MEHEHHUUN B YTOJOBHBIN KOJEKC Poccuiickon denepanuu u Yro-
JIOBHO-TIPOLIECCYalIbHBIN KOJEKC Poccuiickon denepanum», COTIIACHO KOTO-
pOMY YCHJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a OCYIIECTBICHUE YKa3aHHOMN
JEATCIIbHOCTH MPEICTABIACTCS MeJIECOO0pa3HbpIM. DTO HANpPaBJICHO Ha OXpa-
HY 3J10pOBbs rpaxkJian Poccuiickon CDellepaLII/II/Il.

! 3akmouenne Komutera o oxpane 310posbs ot 09.02.2017 «Ha npoext deaepanbHo-
ro 3akoHa Ne 50030-7 "O BHeceHuM U3MEHEHUN B YT0JOBHBIN Kojekc Poccuiickoit denepa-
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IIpenmer npectyruienus mupe, yem B 4. 5, 6 cT. 171.1 YK PO, k Hemy
HApSy C aJIKOTOJbHOW MPOAYKIIMEW OTHOCUTCSI STUJIOBBIM CIIUPT U CIIUPTO-
cojieprKaiiasi IpOyKIIHs.

B cootBercTBHM cO cT. 2 PenepanbHOro 3akona Nel71-d3:

CIIUPTOCOACPIKAILECH MPOAYKIMEH SABJISIETCSA TMUILEBAast WIM HEMUIEBasI
MPOAYKIUSA, CHUPTOCOAEpKAIIUE JIEKApCTBEHHbIE MpenapaThl, CHUPTOCOIEP-
Kalyue MEJUIIMHCKUE U3/CNHS C COAep KaHueM ATUJI0Boro cnupta 6omee 0,5
MPOLIEHTa 00beMa TOTOBOM MPOAYKIIUY;

CHUPTOCOAEpIKallas MUIIeBasi MPOAYKIUS - MUILEBAs] MPOAYKIIHUS, B TOM
YuCJie BUHOMATEPHAJIbI, JTIOOBIE PACTBOPHI, IMYJIbCUH, CYCIIEH3UU, BUHOTPA-
HOE CyCJIo, MHOE (DPYKTOBOE CYCJIO, MUBHOE CYCIO (32 MCKIIOYEHUEM allKO-
TOJILHOM MPOAYKIMHU) C COACP>KaHUEM STUJIOBOTO CIHPTA, MPOU3BEIECHHOTO
U3 MHILEBOTO ChIphs, Oosee 0,5 nporeHTa 00beMa roTOBOW MPOIYKIIHH;

CIOUPTOCOAEpIKalllasi HEMUILEeBasi MPOAYKLHMS - HEMUILEBast TPOIyKLUs (B
TOM 4YHUCJE JACHAaTYypUpOBaHHAs CIHUPTOCOJEpKallasi MPOIyKUHUs, CIUPTOCO-
nepkamas napproMepHO-KOCMETUYECKasl MPOAYKIMS, JIOObIE pPacTBOPHI,
AIMYJIbCUH, CYCIIEH3UH), TPOU3BEICHHAS C UCIIOJIH30BAHUEM ATHIIOBOTO CIIH-
Ta, THOW CIIUPTOCOEPKAIEH MPOIYKIMU WIH CIIUPTOCOAEPKAIINX OTXO/I0B
POU3BOACTBA ATHJIOBOTO CIIUPTA, C COJIEPKAHUEM ATHIIOBOTO CIUpTa Oojiee
0,5 porieHTa 06’beMa rOTOBOM MPOAYKIIHH;

CIUPTOCOEpIKaIIe JIEKAPCTBEHHBIC MpenapaThl - JIEKAPCTBEHHBIC Mpe-
napaTsl 1Ji1 MEAUIIMHCKOTO U BETEPUHAPHOTO0 IPUMEHEHUS B KUIAKON popme
BBIMTYCKa, ONPEJEICHHbIE B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 12
anpensa 2010 roga Ne 61-®3 «O6 oOpaileHHH JE€KAPCTBEHHBIX CPEICTB» U
cojiepkaiue GpapMaleBTUHYECKYI0 CyOCTaHIIMIO CIUPTa ITUIOBOTO (3TaHON);

CHUPTOCOAEPIKALUE MEAUIIMHCKUE U3JIEIUS - MEAULMHCKUE U3JENus B
KUJKONH (opMe BBINYCKa, cojaepkamue (apMaleBTHUECKYI0 CYOCTaHIUIO
CIIUPTA ATUIOBOTO (3TAHOJ) WX STUIIOBBIN CITUPT;

AJIKOTOJIbHAS TIPOLYKIMs

STUJIOBBINA CIUPT - CIIUPT, IPOU3BECHHBIN M3 MUIIEBOTO WA HEMUIIE-
BOT'O CBHIPbs, B TOM YHCJIC JE€HATYpUPOBAHHBIN 3THIIOBBIN COUPT, PapmarieB-
TUYEeCKasi CyOCTaHIMsI CUPTa ATUJIOBOIO (3TaHOMN), TOJIOBHAS (hpakuus TH-
JIOBOTO cnupTa (0TXOAbl CHUPTOBOIO MPOU3BOJICTBA), CHUPT-CHIPEL], TUCTUII-

MU U YTOJIOBHO-TIpolieccyanbHbI Koaeke Poccuiickoit @enepanuny// CIIC «KoHcynbTaHT
nocy» (aara oopamenus: 10.11.2019r.).
! TonsiTie amKoroNbHOM NPOAYKIMH TaHO B KOMMeHTapuu K cT. 171.1 YK PO.
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JIATHl BUHHBIA, BUHOTPAIHBIN, TIJIOJOBBIM, KOHBSYHbBIN, KAIbBAAOCHBIN, BHUC-
KOBBIM.

OO0s3aTeNbHBIM TIPU3HAKOM MpEAMETAa MPECTYIUVIEHUS! BBICTYNAET KpPYII-
HbIH (4. 1) 1160 0c000 KpYNHBIN (4. 2) pa3Mep 3THUIOBOTO CIIUPTA, aJIKOTOJIb-
HOHM M cnUpTOCOAEpkKallell MpoayKUuu. B cCOOTBETCTBUM C NMPUMEYAHHEM K
cratbe 171.3 YK P® kpynHbIM pazMepoM NPU3HAETCS CTOMMOCTH 3THUJIOBOTO
CIUPTA, AJIKOTOJIBHOW M CHUPTOCOAEpKaled MPOAYKIUHU, TPOU3BOACTBO U
(wr) 000POT KOTOPBIX OCYIIECTBIIIOTCS 0€3 COOTBETCTBYIOIIEH JIMIICH3HH,
MPEBBIMIAOIIAS CTO ThICAY pyOseH, a 0000 KPYITHBIM - OJIMH MHJIJIUOH PyO-
JIeN.

CornacHo cratee 5 @enepanbHoro 3akoHa Ne 171-D3 Kk mOJTHOMOYHUSIM
OpraHoB TrocyaapcTBeHHoM Biactu Poccuiickoit denepaiuu B 001acTH Mpo-
U3BOJICTBA U 000pOTa 3THJIOBOTO CIUPTA, AJIKOTOJIBHOMW M CHUPTOCOAEpKa-
HIEN MPOAYKLMHA OTHOCUTCS PETYyJIMPOBAaHUE LIEH HA TUJIOBBIM CIUPT, AJIKO-
TOJIBHYIO U CIIUPTOCOAEPIKAILYIO HPOIYKIIHIO.

Tak, MO CIOKUBILIEKCS CIEACTBEHHOW MPAKTUKE CTOMMOCTD aJIKOTOJIb-
HOW TPOIYKIIMHU OIpeenseTcs coriacHo mpukasy Munduna Poccun ot 11
Mass 2016 roma Ne 58H «O0 ycTaHOBJIEHWM II€H, HE HIIKE KOTOPBIX OCY-
HIECTBIIIIOTCS 3aKyIKa (32 UCKIIFOYEHUEM UMIIOPTA), TOCTABKH (32 UCKIIIOYE-
HUEM JKCIIOPTA) U pO3HUYHAS MPOJAXKa aJKOTOJIbHON MPOAYKIUNA KPEMOCTHIO
CBBIIIE 28 MPOLEHTOB» L.

JIaHHBI HOPMATHUBHBIM-IIPABOBOW aKT PETYJUPYET NPABOOTHOILICHUS B
00JIaCTH YCTAHOBJICHUS 1LI€H, HE HUKE KOTOPBIX OCYILIECTBIIAETCS 3aKynKa (3a
UCKIIFOUEHHEM UMIIOPTa), MOCTaBKH (32 MCKIIIOUEHHEM HKCIIOPTa) U PO3HUY-
Has MPOJaXa BOJKH, JUKEPOBOJAOYHOM U APYTOW AJIKOTOJIBHOW NPOAYKIUU
KPEMOCThIO CBhIIE 28 TPOLEHTOB 3a 0,5 JIUTPOB TOTOBOM NPOAYKIMH.

Oco0eHHOCTh TPUMEHEHUSI JTaHHOTO HOPMATHBHOTO-TIPABOBOTO aKTa
NpUMEHUTENBHO K cTaThe 171.3 YK P® cocTouT B TOM, 4TO CTOMMOCTBH MPO-
TYKIIMU yCTAHABIIMBAETCA B 3aBUCHUMOCTH OT KOJMYECTBA MPOAYKIMU U €€
KpEIOCTH, OJIHAKO, Ha MPAKTUKE 3a4aCTyIO0 U3bATas U3 HE3aKOHHOT'O 000poTa
AJIKOTOJIbHAS! POAYKIMs HAXOJIUTCS B Tape, MpeBbliiatonieil oobem 0,5 nut-

1 06 ycranosnenuu 1eH, He HUMKE KOTOPHIX OCYLIECTBIIAIOTCA 3aKyMKa (32 HCKIIOYEHH-
€M UMIIOpPTa), TIOCTaBKU (32 MCKIIOUYEHHUEM DKCIIOPTA) U PO3ZHUYHAS MPOAaKa aJTKOTOJIBHOMN
IPOAYKIMH KPEMOCThIO CBBIIIE 28 MporeHToB: npukaz Munduna Poccun ot 11.05.2016 Ne
58u (pen. ot 14.12.2018)(3apeructpupoBano B Muntocte Poccun 31.05.2016 Ne 42365)
//OpunmanbHBIi THTEPHET-IOPTA MPaBoBOi mH(popMarmu http://www.pravo.gov.ru. ([Jara
obpamenus: 02.06.2016 1.).
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pa, 1 pa3nuTa KyCTapHbIM CIOCOOOM HE MO3BOJISIIOLIUM OMPEAETUTh TOUHBIM
0o0beM MapTHUH M KPEMOCTh MO HecKoNbkuM oOpasuam. Ilo cymecTBytomiei
CJIEICTBEHHOM MPAKTUKE MO KAKIOMY (PaKTy U3bATHUS MAPKUPOBAHHOM aJIKO-
rOJIbHOW NPOAYKIMM HA3HAYAETCs IHMILEBas JKCIIEPTU3a, HA HCCIICTOBAHUE
KOTOPOM CTaBATCS BOIIPOCHI. SIBJIIETCS JIM KUAKOCTH CIIMPTOCOAEPKAIIEH,
€CIM 14, TO KAKOBA €ro KpemnocTb, COOTBETCTBYET JIM CIUPTOCOAEPIKALLIAs
xuakocTs TpeboBanusaM ['OCT. Taxxe no kaxaomy Qakty U3bATHAS HEMap-
KMPOBAHHOM AJIKOTOJIbBHOM TNPOAYKIMHA HA3HAYAeTCS JKCIEPTU3Aa CIIMPTOCO-
JepKalen JKUIKOCTH, KOTopas JOJDKHA AaTh OTBET HA BONPOC: ABISETCA JIU
JKUIKOCTh COUPTOCOECPKAIIEH, €CIIN a, TO KaKOBa €€ Kpenoctb. Kpome To-
ro, CTaBATCS BOMPOCHI 00 00beMe U3BITOW MPOAYKIMU U ee KpemocTtu. Co-
INIACHO CYIIECTBYIOLIEH METOAUKE, MPUMEHSEMOMN JJIsI UCCIAEAOBAHUS B DKC-
nepTHbIX noapasnaenenusx MBJI Pecniyonuku TaTtapctas, B ciiyyae €ciu 1o
Jey IPOXOAUT OOJIBIIOE KOJUYECTBO aJIKOTOJIbHBIX M3AENIHMA, TO Ha JKCIEp-
TU3Y HamNpaBisieTCsl BBIOOpPKA, MPOBEAEHHAs METOJOM CIy4ailHOro oT0opa,
KOTOpasi, IO HallleMy MHEHHIO, HE MOXKET OTPaKaTb OOBEKTUBHBIX JAHHBIX O
KOJIMYECTBE U KPEMOCTH BCErO U3BSITOr0 00beMa aJIKOTOJIbHOM MPOAYKIUH.

[IpaBonpumeHuTenbHas npakTuka B Pecriyonuke TatapcTan momnuia mo
NyTH HAa3HAYECHHs SKCHEPTU3BI IO BCEMY OOBEMY H3BSITOM CHUPTOCOAECpKaA-
el >KUAKOCTH, U TMOCJCAYIOIMM Ha3HAYeHUEM CyaeOHO-OyXTralTepcKon
AKCHEPTU3bI JJIsI ONPEETICHNUS TOYHONM CTOMMOCTH NPOAyKIMU. OJHAKO 3KC-
NepTU3a BCEro 00beMa U3BATON aJIKOrOJbHOM MPOIYKIMH 3a4acTylO MPOBO-
JTUTCSL JUIUTEIIbHOE BpeMs M3-3a OOJBIINX 00BbEMOB, YTO CKa3bIBae€TCs Ha pa-
3YMHBIX CpOKax CyJOINPOU3BOACTBA. Takke MOTyT BOZHUKHYTh BOIIPOCHI PH
HCCIICIOBAaHUM OOJIBIIEro KoJIMuecTBa u3bATOro ankorois (6omee 10 000
JIMTPOB) WU aJIKOTOJILHOW MPOIYKIIUH, COJIEPIKAIICHCS Ha MOMEHT U3BATHS,
HaIrpuMep B IIUCTEPHE.

JymaeTcs, 4T0 METOJl CIy4aifHOro O0TOOpa /i ONpECICHHs] KoIude-
CTBA U KPEMOCTHU U3BATOTO AJIKOTOJISI HE MMOAXOUT JIJIsl MPOBEICHUS TTUILIEBOM
WJIU SKCTIEPTU3bl CIIUPTOCOACPKAIICH KUAKOCTA U ONPEIEICHUS CTOUMOCTH
AJIKOTOJIBHOW IPOAYKIMU IS 1eNel, yKka3aHHbIX B cratbe 171.3 YK PO, a
UCCJIEIOBAHNE BCETO 00beMa U3BSITOrO 3aTPYAHUTENIBHO H3-3a OOJIBIIOTO KO-
JINYECTBA.

VYka3zaHHbIE HEAOCTATKHU TPEOYIOT AETAIBHONU MPOPAOOTKU U YTOUHEHHUS
KPUTEpPHSI YCTAHOBJIIEHUS CTOMMOCTHBIX XAPAKTEPUCTHUK AJIKOTOJIBHOW MpO-
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nykuuu 17 reneit crateu 171.3 YK P®. Kpome Toro, Tpedyercst netanipHas
mpopadOTKa METOAUKHU MIPOBEICHUSI SKCIIEPTU3bI AIKOTOJIBHON MPOTYKIIUH.

[lo HameMy MHEHHIO, HEACHOCTb (POPMYIMPOBKHM CTOMMOCTH aJKO-
rOJIbHOM MPOIYKLUHUUA MOXHO ObLIO Obl YCTPaHUTh, HAIIpUMep, chopMyInupo-
BaB COOTBETCTBYHOLIYI0 no3uunio BepxosBHoro Cyna Pocculickont ®enepa-
UAM W JO0noJHUB mnocTtaHoBieHue I[Inenyma BepxoBHoro Cyma P® ot
18.11.2004 Ne 23 «O cyneOHOI IpaKTUKE MO JIeJIaM O HE3aKOHHOM IpeANnpH-
HUMATeNbCTBEY , M0 aHanormu ¢ 1. 12 yKa3aHHOTO MOCTAHOBIEHHS, TIE
pPa3bACHSACTCS, YTO CIEIyeT MOHMMAaTh moja goxojaoM B cT. 171 YK P®. C
HaIel TOYKU 3pEHUS JAHHYIO MO3HIIMI0 MOXKHO CPOPMYIHpPOBATH CIEIYIO-
M obpazom: «Iloj CTOMMOCTBIO STUIIOBOTO CIIUPTA, AJIKOTOJIBHOW U CIIH-
TOCOJIepKaIle MPOIYyKIUH, MPOU3BOJACTBO M (W) 00OPOT KOTOPBIX OCY-
HIECTBJISAIOTCS 0€3 COOTBETCTBYIOIIEH JinlieH3uu, B ctatbe 171.3 YK P® cine-
NyEeT MOHMMaTb CTOMMOCTB, OIPENCICHHYIO HCXOAS W3 CPEIHEH LIEHbl U
cpenHero o0beMa MU3bITON MPOAYKIMH, BKItOUast cymmbl akiu3a U HC no
LI€HaM, YCTaHOBJIEHHbIM Ipuka3zoM Munduna Poccun ot 11.05.2016 Ne 58u
(pen. ot 14.12.2018) "O06 ycTaHOBICHHH II€H, HE HMKE KOTOPBIX OCYIIECTB-
JSIOTCSL 3aKyIKa (3a MCKIOYEHHEM UMIIOPTA), MOCTaBKHU (32 MCKIIOUYECHHEM
AKCIOpPTAa) W PO3HUYHAS MPOJAXKa AaJIKOrOJbHOW MPOAYKUIHUH KPEMOCTHIO
CBBILIE 28 MPOLIEHTOB' ».

OObeKkTHBHAsT CTOpPOHA MPECTYIUICHHUS MOXKET COBEPIIAThCS OJHUM WU
HECKOJIbKUMHU aJIbTEPHATUBHBIMU JICHCTBUSMU (O€31eCTBUEM), KOTOPBIE CO-
CTOSIT B HE3aKOHHBIX MPOU3BOJICTBE, 3AKYIIKE (B TOM YUCIIE UMIIOPTE), TOCTaBKE
(B TOM 4HCl€ 3KCHOPTE), XPAaHEHHUH, MEPEBO3KE U (MJIM) PO3HUYHOM MPOJAXKe
npeaMeTa NpecTyIUIeHUs: 0€3 COOTBETCTBYIOLIEH JIMIIEH3UU B CIyYasiX, €CJIU Ta-
Kas JIMIEH3Us o0s3arenbHa. TakuM 00pa3oM, Hapsay ¢ MPOU3BOJICTBOM, MpH-
oOpeTeHueM, XpaHeHHEeM, TIEPEBO3KON M TMpoJakel MpeaMeTa MpecTyIUICHHUS,
00paszyromux 00BEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, TPEIyCMOTPEH-
Horo 4.5, 6 ct. 171.1 YK P®, B qucniozuniuu ct. 171.3 YK P® npegycMoTpeHbl
3aKynka (B TOM YMCJIE UMIIOPT) U TIOCTaBKa (B TOM YHUCIJE AKCIOPT) NpeaMeTa
npectymieHus. [Ipu 3ToM 3aKkynky clielyeT OTHOCUTh K 0oJiee y3KOMY IMOHSI-
THIO, HEXETU TPUOOPETCHHE.

Cornacno 1. 16 crt. 2 ®@enepanbHoro 3akoHa Nel71-®3 nog o6opoTom
MOHUMAETCS 3aKynKa (B TOM YHCIE UMIOPT), MOCTaBKa (B TOM YHCIIE HKC-

1 O cyne6noii npakTHKe 1O JeTaM 0 HE3aKOHHOM TIPEANPHHAMATENLCTBE: TTOCTAHOBIIE-
nue [Tnenyma BepxoBaoro Cyna P® ot 18.11.2015 Ne 1 // Poccwmiickas razera. 2004. Ne 279.
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NopT), XpaHEHHe, NMEepPeBO3Ka W PO3HUYHAS MPOAaka, Ha KOTOpPHIE pacIpo-
cTpansieTcs aeicteue HacTosimero denepanbHOro 3aKoHa.

Ha ocnoBanuu gucnozunuu cr. 171.3 YK PO yronoBHasi 0TBETCTBEH-
HOCTh HACTYIAeT 3a MPOU3BOJICTBO, 3aKYIIKY (B TOM YMCII€ UMIIOPT), IOCTaB-
KU (B TOM 4YHCJI€ 3KCIOPT), XpaHEHHE, MEPEBO3KU U (UJIM) POZHUYHYIO IPO-
Ja)ka ATUJIOBOIO CIMPTA, AJIKOTOJBHOW M CHUPTOCOAEpIKAUIEH MPOAYKIMH,
OCYLIECTBISIEMbIX 0€3 COOTBETCTBYIOLIEH JIMLIEH3UU B CIIy4asiX, €CJIM Takas
JIMLIEH3US 00s3aTenbHa.

ITockoabky cT. 171.3 YK P® oTHOCUTCS K CIielIMaIbHBIM BHIaM COCTaBa
npecTyiuieHus, npegycmorpeHHoro cr. 171 YK P®, mng yscHeHust ocy-
IIECTBJICHUS MPEANPUHUMATEIBCKON NEITeIbHOCTH 0€3 JUIEH3UH CIeAyeT
PYKOBOJICTBOBATbCSl pa3bsICHEHUSIMU MOCTaHOBIeHUs [Inenyma BepxoBHoro
Cyna P® ot 18 nosi6pst 2004 roga Ne23 «O cynebHOM MpaKTUKE MO AesiaM O
HE3aKOHHOM TpEIIPUHUMATENLCTBE», B KOTOpoM rosopurcs: «Ilpu pemre-
HUU BONpPOCAa O HAJUYMU B JACHCTBUSAX JUIA MPU3HAKOB OCYIIECTBJIIEHUS
NPEANPUHUMATENIbCKON NIeATeIbHOCTU 0€3 CIEeUUabHOTO pa3perieHus (Jiu-
[IEH3UH) B CIydasx, KOrja Takoe pas3pelieHrue 00s3aTelbHO, CyJAaM CleayeT
UCXOJUTh U3 TOTO, YTO OTJEIbHBIC BUJBI JEATEIBHOCTH, IEPEYEHb KOTOPBIX
onpenensiercss deaepalbHbIM 3aKOHOM, MOTYT OCYIIECTBJISTHCS TOJBKO Ha
OCHOBAaHUHM CIICIUAIBHOTO pa3pelleHus (JquueH3un). [IpaBo oCyliecTBIsATh
NeSATEIbHOCTh, HA 3aHATHE KOTOPOW HEOOXOIUMO TMOJIyYCHHUE CIIECHUATBLHOTO
paspenieHust (JMUEH3MU), BO3HUKAET C MOMEHTa IOJy4eHHs pa3pelieHust
(JIMLeH3UW) WM B YKa3aHHBIA B HEM CPOK U MpPEKpalaeTcsl M0 MCTEUYECHUU
CpOKa ero JeWcTBHs (€ciau He MPEeAyCMOTPEHO MHOE), a TakKe B CiIyyasx
IPUOCTAHOBIICHUS WJIM aHHYJIUPOBaHUS pa3pelieHuss (uieH3uu) (MyHKT 3
cratbu 49 'K PD).

B cootBercTBHM co cTatheit 2 DenepanbHoro 3akoHa «O JIMIIEH3UPOBa-
HUU OTJIEJIbHBIX BUJOB JESITEILHOCTHY O] OCYLIECTBICHUEM MPEINPUHUMA-
TEJILCKON JIEATEIbHOCTH ¢ HapYIICHUEM JIMIIEH3MOHHBIX TPEOOBAHMM U yCII0-
BHUIl CIIElyeT MOHUMATh 3aHATUE ONPEICIICHHBIM BUAOM MPEANPUHUMATEb-
CKOM JESTEeNbHOCTH HAa OCHOBAaHUHU CIIELUAIBLHOTO pasperieHus: (JIMLEH3UN)
JIMIIOM, HE BBIMOJHSIOIMIMM JIMIEH3UOHHbIE TPEOOBAaHUSA U YCJIOBUS, BBINOJI-

1 O cynebHOM mnpakTMKE 0O JelaM O HE3aKOHHOM NpeIPHHHMATENLCTBE:

nocraHoBiaeHue Ilnenyma BepxoBHoro cyma P® ot 18 Hos0ps 2004 roga Ne23 (¢
W3MEHEHUSMHA, BHECCHHBIMH  TIOCTaHOBIEHUsMH  [lmenyma  oT 23 nexaops
2010 r. Ne31 u ot 7 nronst 2015 r. Ne32). JToctyn u3 CIIC Koncynbrantllnroc.
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HEHHE KOTOPBIX JIMIICH3MATOM 00s3aTEIbHO MPU OCYIIECTBICHUH JHUIICH3H-
pyeMoro Buaa AeATEIbHOCT.

Buapl nestenbHOCTH MO MPOU3BOACTBY M 00OPOTY ITHIIOBOTO CIHPTA,
AJKOTOJIBHOW M CHUPTOCOAEPH AIIECH NMPOMYKUIHUH, TOMJIEKAIIUE JTALEH3UPO-
BAaHUIO, onpeaessitoTes PenepanbHbiM 3akOHOM Nel71-D3.

B m. 2 ct. 18 3T0r0 3aKOHa TOBOPHUTCSA, YTO JIMLIEH3UU BBIJAOTCS Ha
OCYIIECTBIICHUE CIEAYIOMUX BUAOB JIESITEIbHOCTH:

MPOU3BOACTBO, XPAHEHHWE W TIOCTABKM MPOU3BEACHHOTO JTUIIOBOTO
CIIUPTa, B TOM YHCJIE JICHATYypaTa;

MPOU3BOACTBO, XPAHEHHUE M MOCTABKU MPOU3BEACHHON AJIKOTOJIBHOU U
CIIUPTOCOAEPKANIECH MTUIIEBOM TPOAYKIIHY;

3aKylKa, XpaHEHUE M AKCIOPT 3TUJIOBOTO COUPTA U AJKOTOJBbHOMN IMpO-
JTYKIWH;

XpPaHEHUE ATUJIOBOTO CIIHPTA, AJIKOTOJIBHOW U CHUPTOCOIEPKAIIEH MH-
LIEBOU MIPOAYKIIUU;

3aKylKa, XpaHEHUWE M IOCTAaBKH AJIKOTOJbHOM W CHUPTOCOJEpKALIEH
MMUIIECBOX MPOIYKIIWY;

AKCIIOPT AIKOTOJIBbHOMN MPOAYKIWH;

UMIOPT, XpaHEHUE W IIOCTaBKU OSTUJIOBOIO CIHUPTA, aJIKOTOJbHON U
CIIUPTOCOAEPIKANIECH MTUIIEBOM TPOAYKIIHNY;

MPOU3BOJICTBO, XPAHEHHUE U MOCTABKHU CIIUPTOCOACPIKAIICH HEMUILEBOM
MPOJYKIAM, & TAKKE APYTHUE BUJBI MIPOU3BOJICTBEHHOW AEATEIbHOCTH, MPHU
OCYIIECTBIICHUN KOTOPBIX B KAYECTBE ChIPbS WM BCIIOMOTATEIbHOTO MaTe-
pUasia UCMOJIb3yETCS ITUIIOBBIN CIIUPT;

PO3HUYHAS MPOIaXka AJIKOTOJIbHON MPOIYKIUH.

K Bumam nedarenbHOCTH IO MPOU3BOJCTBY U 000OPOTY ATUIIOBOTO CIUPTA,
aJIKOTOJILHOU M CIIUPTOCOJIEpIKAIICH TPOAYKIIUM, HE TOJICKAIIUM JTULICH3U-
POBAaHUIO, OTHOCSTCS:

IIPOM3BOJICTBO M 000POT (hapMaleBTUISCKOM CYOCTAHIIMU CIIUPTA ITH-
JIOBOTO (3TaHOJ1a), CHUPTOCOASPKAIIUX JEKAPCTBEHHBIX MPENapaToB U (WIJIM)
CIIUPTOCOJICPKAIMX MEIUIIMHCKUX W3JIeJINI, a TakKe IMBa U MHUBHBIX
HaMUTKOB, CUJIpa, ITyape, MEJOBYXHU;

PO3HUYHAS TPOJiaXka CIIMPTOCOAEPKAIIEH MPOTYKIUH;

3aKylKa 3TUJIOBOrO CIHUPTA, aJKOTOJbHOM M CHUPTOCOAEPH AIIECH MPO-
JTYKIIMU B LEISAX UCIOJIb30BAHUS UX B KAYE€CTBE ChIPhSI WJIM BCIIOMOTaTEJIbHO-
ro MaTepualia Mpy MPOU3BOJICTBE AJIKOTOJIBbHOM, CHUPTOCOAEPKAIIEH U NHOU
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OPOIYKIHUU JTUOO B TEXHUUECKUX WIIM UHBIX, HE CBA3aHHBIX C MPOU3BOJICTBOM
yKa3aHHOU MPOAYKIUU LENsX;

nepeBo3Ka 3THJIOBOTO CIUPTA (B TOM YHCIIE JIEHATypara) U HeacoBaH-
HOM CIUPTOCOIEpKalled MPOIYKIIMH C COJEpPKaHUEM 3TUIIOBOTO cupTa 0o-
jee 25 nporeHToB 00beMa roTOBOM MPOAYKIIMH, OCYIIECTBISIEMBIX B 00bEME,
He mpeBblaroniemM 200 1ekanuTpoB B rojl, OpraHU3alUsAMH, 3aKyNHUBIIAMU
YKa3aHHYIO MPOIYKLHUIO B LIEJSAX MCIOJIb30BAaHUS €€ B KAUECTBE ChIPbS WU
BCIIOMOTATEIbHOTO MaTepuaja MpU MPOU3BOJCTBE HECTIMPTOCOIACPKAIICH
OPOIYKIUU JIUOO B TEXHUYECKUX LIENSAX WM UHBIX IENSIX, HE CBSA3aHHBIX C
MIPOU3BOJICTBOM U (MJIM) 0OOPOTOM (32 MCKIIIOUEHUEM 3aKyIKH) 3THUIIOBOTO
CIUPTA, AJIKOTOJFHOM M CHUPTOCOJEpKAIEH MPOAYKIIMH, HA TPAHCIOPTHBIX
CpEIICTBAX, HAXOJSAIIMXCSI B COOCTBEHHOCTH, ONEPATUBHOM YTMPABICHUU, XO-
3SIICTBEHHOM BEJICHUM TaKUX OpraHu3aluii;

IPOU3BOACTBO U O0OOPOT BHUHOTPAAHOrO CyCJia, MPOU3BEIECHHOIO CEJlb-
CKOXO35IMCTBEHHBIMU TOBAPOIPOU3BOIUTEISIMU;

PO3HHMYHAs MpPOAa)Kka aJKOTOJbHOW MPOMYKUUHU (PU3MYECKUM JIMIAM OT
UMEHHU U TI0 TIOPYUYEHHIO OPraHU3aIliH, UMEIOIICH JHUIIEH3UI0 Ha PO3HUYHYIO
NPOAAXKY aJIKOTOJILHON MPOAYKIIMH, B CIIydae €ClIM yKa3aHHasi MPOIYKIUs pa3-
MelieHa Ha 00pTax BO3AYIIHBIX CYJIOB B KaUeCTBE MPHUIACOB B COOTBETCTBUU C
npaBoM EADC u 3akoHomarensctBoM Poccuiickoit denepanid 0 TaMOXEHHOM
Jielie, U POZHUYHON MPOIaXKH aJIKOTOJILHOM MPOIYKIMK (PU3UMUYECKUM JTUIAM TSI
notpebnenust (pacnuTusi) Ha OOPTY BO3IYIIHOTO CyAHA MPHU OKa3aHUU YCIyT
OOIIECTBEHHOTO MUTAHUS OT UMEHU U IO MOPYYEHHUIO OpraHu3aluu, UMEroIen
JMLICH3UIO Ha PO3HUYHYIO MPOJIAXKY AJKOTOJIbHOM MPOAYKLMH IpPU OKa3aHUU
YCIIYT OOIIIECTBEHHOTO MUTAHMSI.

Ha ocnoBanum ct. 20 YK P® cyObeKTOM HE3aKOHHOTO MPOU3BOJICTBA U
(nnn) 060poTa STUIIOBOTO CIUPTA, ATKOTOJIBHOW U CIUPTOCOACPIKAIIEH MPOo-
TYKIIAU SIBJISIETCSL BMEHsieMoe (hU3UYEeCKOe JIMIIO, TOCTHUTIIee Bo3pacTa 16 yer
HAa MOMEHT COBEPIICHHS MPECTYIUICHUS. DTO MOXET OBITh KaK POCCHUICKHUIA,
TaK U WHOCTPAHHBIN TPaXXIaHUH, a TAKXKe JHIa 0e3 rpak1aHCTBa, 3aHUMAO-
muecss Ha teppuropur Poccuiickon denepanuu HE3aKOHHBIM IIPOU3BOJ-
CTBOM H (MJIM) 0O0OPOTOM ATHUJIOBOTO CHHUPTA, AJIKOTOJBHOM M CIIUPTOCOACP-
xameil npoaykuuu. OIHAKO 3TO OMNpEACNICHHE HYXIAeTcsl B YTOYHEHUU -
CKOpee BCero, 3To OyayT IrpaxkjaaHe, JAOCTUriiue 18-leTHero Bo3pacTta, IO-
CKOJIbKY UIMEHHO MO JOCTMXKEHUH JAaHHOTO BO3pacTa BOSHUKAET IMOJIHAs Jiee-
CIOCOOHOCTh, XOTS B CHEIHAIBHO MPEAYCMOTPEHHBIX IPaKJaHCKUM 3aKOHO-
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JATEIBCTBOM CIy4asiX MpEeANPUHUMATENbCKON (JTUIIEH3UPYEMOI) AesTeIbHO-
CThbIO MOTYT 3aHUMAaThCS U Jula ¢ 16 mer.

Ha ocnoBanuu n. 1 ct. 18 denepanbHoro 3akoHa Ne 171-D3 gesrensb-
HOCTh II0 TMPOU3BOACTBY U OOOPOTY STUIIOBOTO CHUPTA, AIKOTOJbHOW H
CIIUPTOCOJEPKALLEH MPOAYKIIUU, 32 HCKIIOYEHUEM PO3HUYHOU IPOAAKHU
AJIKOTOJILHOM WM HEMHUILEBOM CHUPTOCOAEPKAIIEH NMPOAYKIIUU, OCYLIECTBII-
€TCSl TOJBKO IOPUANYECKUMU JINLIAMHU HE3aBUCHUMO OT UX (hOPM COOCTBEHHO-
CTH HAa OCHOBAHWHM JIMIIEH3UH, BBIJAHHBIX YIIOJIHOMOYEHHBbIMU [IpaBUTENB-
ctBoM Poccuiickoit @deneparuu GpeaepaabHbIMU OpraHaMH U CIIOTHUTEIBHOM
BJIACTH M JSHCTBYIOIMHMX Ha Bcel Tepputopun Poccuiickoit deneparuu (de-
JepalibHbIX JIMIIEH3MI), a TAaKKe JUUEH3UM, BBIAAHHBIX OPTaHOM Tocyaap-
CTBEHHOM BJIACTH, ONMPEJECICHHBIM 3aKOHOAATEIBCTBOM COOTBETCTBYIOIIETO
cyobekTa Poccuiickoit denepaunu U JeHCTBYIONIUX HAa TEPPUTOPUU JAHHO-
ro cyobekra Poccuiickoil @enepauuy UM TakkKe Ha TEPPUTOPUSIX APYTUX
cyobekToB Poccuiickoiit denepannu, ¢ KOTOPbIMU JTaHHBIN cyObeKT Poccuii-
ckoii denepannu, BbIAABIIMM JIMIEH3UHU, UMEET COOTBETCTBYIOIIHUE COTJIa-
HICHUS.

Pocculickoe yrosoBHOE 3aKOHONATENBCTBO HE MPEIYCMATPUBAET OT-
BETCTBEHHOCTH IOPUINYECKUX JIHI, TOATOMY 33 COBEPIICHUE MPECTYILICHUN
B CBSI3U C TOW WJIM MHOW JAESATEIbHOCTHIO HOPUAMYECKOrO JUIA OTBETCTBEH-
HOCTh HECYT (pU3MYEeCKUe JUIA, YIOJTHOMOYEHHBIE KOHTPOJMPOBATH WIIU
OCYILECTBIIATh JAESATENBHOCTD, CBA3aHHYIO C PETUCTPALIMEN NPEANPUITUS WIH
MIOJIyYECHHEM JIMLIEH3UH.

Oco0eHHOCTH OIpeeNieHHus] MPU3HAKOB CYyOBbEKTa MPECTYIUICHUS, SB-
JSFOIIETOCS PYKOBOJIUTENIEM KOPUANYECKOTrO JIMIA, PACKPBIBAIOTCS B IIOCTa-
HoBjeHuu [Inenyma BepxoBHoro Cyna P® ot 18 HosiOpst 2004 roma Ne23 «O
Cy1eOHOM MPaKTUKE I10 JeaM O HE3aKOHHOM HPEIIPHHUMATEILCTBE  TIPH-
MeHUTENBHO K cT. 171 YK P®, monoxxeHusi KOToporo NpuMEHUMBI U K pac-
CMaTpUBaeMOMY cocTaBy mpectyruieHusa. B m. 10 atoro nmocranosiienus ro-
BOPHUTCS, YTO «IPU OCYIIECTBICHUHM OpraHu3arueil (He3aBUCUMO OT (HhOPMBI
COOCTBEHHOCTH) HE3aKOHHOW NPEANPUHUMATEIHLCKOW AESTEIHbHOCTH OTBET-
CTBEHHOCTH 1O cTarthe 171 YK P® nomsmexur nuno, Ha KOTOPOE B CHILY €ro

L) CyneOHOM TIpakTUKE TI0 JejlaM O HE3aKOHHOM TPeANpPUHAMATEIHCTBE!

nocraHoBiaenue Ilnenyma BepxoBHoro cynma P® ot 18 Hos0ps 2004 roga Ne23 (¢
W3MEHEHUSMHA, BHECEHHBIMH  TIOCTAHOBJICHUSIMH I[lneayma ot 23  nexalps
2010 r. Ne31 u ot 7 nronst 2015 r. Ne32). JToctyn u3 CIIC Koncynbrantllnroc.
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CIIy’KE€OHOTO TMOJIOKEHHUSI MOCTOSTHHO, BPEMEHHO WM MO CIEIHAIbHOMY TOJI-
HOMOYHMIO ObUIM HEMOCPEICTBEHHO BO3JIOKEHBI O0SI3aHHOCTH MO PYKOBOJ-
CTBY OpraHuszanueid (Hampumep, pyKOBOAMUTENb HCIIOJHHUTEIBHOIO OpraHa
IOPUANYECKOTO JIMLA MO0 MHOE JIMLO, UMEIoUIee MpaBo 0€3 JOBEPEHHOCTU
NEHUCTBOBATh OT UMEHM 3TOr0 FOPUAMYECKOTO JIMIA), a TAKXKE JIULO, (DaKkTu4e-
CKU BBINOJHSIONIEE O0SI3aHHOCTU WM (PYHKIHMH PYKOBOAMUTENS OpraHu3a-
uum». /lanee orMeuaeTcs, 4TO «EeCiH JULO (32 UCKIOYEHUEM PYKOBOJUTENS
OpraHH3alliy WJIM JIMIA, HA KOTOPOE MOCTOSHHO, BPEMEHHO WJIM MO CIELU-
ATbHOMY TOJIHOMOYHMIO HEMOCPEICTBEHHO BO3JIOKEHBI OOS3aHHOCTU MO PY-
KOBOJICTBY OPTraHM3alMEeN) HAXOJUTCA B TPYAOBBIX OTHOLIECHUSIX C OpraHu3a-
HMeW WIM UHAUBHAYAJIbHBIM MNPEANPUHUMATEIEM, KOTOPBIE OCYIIECTBISIOT
CBOIO JICSATEIBHOCTh 0€3 perucTpaluu, ¢ HapyleHHeM MPaBUl peTUCTpallni,
0€3 CrenuabHOTO pa3pelieHus: (JIMIEH3UW) JU00 ¢ HapyIICHUEM JIUICH3U-
OHHBIX TPEOOBAaHUI W YCIOBHM WM C MPEIOCTABIECHUEM 3aBEIOMO MOJJI0K-
HBIX JIOKYMEHTOB, TO BBIIIOJIHEHHE 3TUM JHUIIOM O00SA3aHHOCTEM, BBITEKAIOLIUX
U3 TPYAOBOIO JIOrOBOPA, HE COJEPKUT COCTaBa MPECTYIUICHHUS, TPETYCMOT-
penHoro crateeid 171 YK POy (I1.11.)

CyObeKTUBHas CTOPOHA XapaKTepU3yeTcs MPSMbIM YMBICIOM. JuCKyc-
CHOHHBIM BOIPOCOM, MO HAIIEMYy MHEHHUIO, B YKa3aHHON HOpPME SIBJIIETCS BO-
npoc 00 ykazanuu B aucno3unmu ctatbu 171.3 YK P® nHa nenp cObiTa yKa-
3aHHOW NPOAYKUMH. JIaHHBIM NPU3HAK B OTIIMYME OT JPYTUX MPECTYIUICHUN
yka3zaHHou kateropuu (ctatbu 238, 4.5,6 cT.171.1 YK P®) orcyTcTByeT B
paccMaTpuBaEMOM CTAaThE.

N3 monoxenuii n. 3 cr. 18 @exnepanpHoro 3akoHa Ne 171-D3 crnenyer,
4YTO JEUCTBUE NAaHHOTO PenepanbHOrO 3aKOHA HE pacHpOCTPAHAETCS Ha JIes-
TEJIbHOCTh (PU3UYECKUX JIMI, TPOU3BOIAIINX HE B LIEJAX CObITA MPOIYKIHUIO,
COJICpIKAlLY0 STUIOBBIN CIUPT.

Hcnonp3oBaHrne aJKOTOJBHOW MPOAYKIMK B JMYHBIX LEsAX (usnde-
CKOI'0 JIMIA, B TOM YHMCJIE XpAaHEHUE U MEPEBO3KA AJIKOTOJBLHOM MPOIYKIIUH,
BbIIIIEyKa3aHHBbIM DejiepanibHbIM 3aKOHOM HE PETrYJIUPYETCS U 3aKOHOAATENb-
ctBoM Poccuiickor denepanun HE 3apEenICHO.

OOGOpOT ATUIIOBOIO CHUPTA, AIKOTOJBHOW M CHUPTOCOAEpPIKAIEH Mpo-
JTYKIMH IO CMBICTY 3aKOHA HE 3aIlpEIEH, a OTPAHUYEH, YTO MOJTBEPKIAECTCS
no3unmerd KoncrurynnonHoro Cypna Poccuiickont denepannu, Kak ykaszan
Koucrurynuonnsiit Cyg P® B nocranoBnenusax ot 12 nosopst 2003 r. No 17-
ITu or 23 mas 2013 r. Ne 11-I1, rocyaapcTBeHHOE peryJIMpOBaHUE B 00J1aCTH
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MIPOM3BOJICTBA U 000POTa TAaKOW CHEU(PUICCKON TMPOMYKITUN, OTHOCSIICHCS
K 00bEKTaM, OrPaHUYE€HHO 000POTOCTIOCOOHBIM, KaK 3TUJIOBBIM CIIHUPT, aJKO-
rojibHas M COUPTOCOAEpIKalas MNpoaAyKIHs, 0OyCIOBIEHO HEOOXOAMMOCTBIO
3aIUUTHI KaK JKU3HU U 370POBbS I'PAXKIAH, TAK U SJKOHOMHYECKUX MHTEPECOB
Poccuiickoii @enepanun, odecrieueHus: HyX1 MOTpeOUTENEH B COOTBETCTBY-
IOLLIEN MPOAYKIIMH, ITOBBILICHNUS €€ KauyeCTBa U MPOBEACHUS KOHTPOJIS 3a CO-
OJIFOIEHHEM 3aKOHOJIaTEIbCTBA, HOPM U MPABUII B peryiaupyemMon odnactu. B
TuX neisix PeaepanbHbiM 3aKkoHOM Nel71-D3 npeaycmarpuBaeTcs, B 4acT-
HOCTH, JHMUEH3UPOBAHUE PO3HUYHOW MPOAAXKH aJKOTOJbHOW MPOLYKIHH
(onpenenenre Koucturynumonnoro Cyma P® or 24 ceutsops 2013 .
Ne 1278-0)1.

Takum 00pa3om, npusiieyb (HU3NYECKOE JIUIIO, HATTPUMED, 3a MEPEBO3-
Ky ¥ XpaHEHUE COUPTOCOAEpKAIIEH KUIKOCTU AJIsI COOCTBEHHBIX HYX] (TO-
TpeOJieHus ) Oe3 JIMLEH3UH, HElb3s, TIOCKOJIbKY B JJAHHOMY CJIy4ae ISl rpax-
JAHWHA TaKas JULEH3US 3aKOHOM HE IIPEAYCMOTPEHA, TAKXKE TyMaeTcs, 4YTo B
JAHHOM ClIy4ae OTCYTCTBYET OOILECTBEHHasi OMACHOCTb MPECTYIUICHHUS, IO-
CKOJIbKY nesiHue, npeaycmoTrpenHoe ct. 171.3 YK P®, sBiusercs cnenuaib-
HOW HOpMOH 1Mo oTHOIIEHUIO K ¢T. 171 YK P®D, a 0CHOBHBIM HENOCPEICTBEH-
HBIM OOBEKTOM, MpecTyIuieHus, npeaycmorpennoro ct. 171 YK P®, saBns-
I0TCSI OOIIECTBEHHBIE OTHOIICHUS B cepe MpeIPUHUMATEITHLCKON JIeITEIb-
HOCTH, B YKa3aHHOM IIpUMEpPE HUKAKHe OOIICCTBEHHbIE OTHOIIEHUS B cepe
npeAnpruHUMaTesibcTBa (o 000pPOTY aJKOroJbHOM MPOAYKIHMH) HE Hapylla-
rorcs. OJHaKo, Ha Hall B3IJISJ, B CIIy4yae YCTAHOBJICHMS yMBICA JIMIA HA
COBIT YKa3aHHOM MPOAYKIMH JUIO MOAJIEKUT B MOJHON MEpe YTrOJIOBHOM OT-
BETCTBEHHOCTH.

VYKa3zaHHas TOYKA 3PEHUsI TAKKE BCTPEYACTCA B CTAThSAX HEKOTOPBIX
uccienopareneid. [lo ux MHeHUI0, OyKBaJIbHOE TOJIKOBAaHUE IUCIO3UIIUU
KOMMEHTHUPYEMOM HOPMBI MO3BOJISIET MPUBJIEKATh K YIOJOBHOW OTBETCTBEH-
HOCTH 3a OTJEJbHbIC 3aKYIIKY, IOCTaBKH, XpaHEHUE, NIEPEBO3KY, POSHUUYHYIO
MPOJAXKY AJKOrOJIbHOW MPOIYKIIMH, YEM OXOTHO MOJIB3YIOTCS CIEJICTBEHHBIE
OpTaHBbI.

[IpuBenemM npumep u3 cyneOHOM NpakTUKu. Tak, no gaxkmy 3aKynku, ne-

! Cy6anosa H.B. Kommenrapuii k ®enepansHomy 3akoHy ot 22 Hos6ps 1995 r. Ne 171-
@3 «O rocynapCcTBEHHOM PEryJIMpOBAaHUM MPOU3BOJCTBA U 000pOTa ITHIIOBOTO CIMPTa, aj-
KOTOJIbHOM M CIHUPTOCOAEPXkKAIIeH MPOIYKIUA U 00 OrpaHUYCHUH TOTPeOICHHS (PaCcTIUTHS)
ankoronbHOM mpoaykium». Jloctyn uz CIIC I"apaHT.
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PeBo3KU U XPAHeHUsl AlKO20JbHOU NPOOYKYUU (8UHA) CMoumocmvio Oonee
cma moulcsy pyonetl, npunaonedxcaueli 0owecmasy, Komopoe He umeen JUYeH-
3uu Ha 060pom ANKO20NbHOU NPOOYKYUU, 8030YHCOEHO Y20N08HOE 0€N0, OU-
DpeKmopy npeovisleHO O00BUHEHUEe 6 COBEPUICHUU NPEeCmyNJIeHUs, Omeem-
cmeeHHoCmb 3a Komopoe npedycmompena 4. 2 cm. 171.3 VK P®. []ens, 014
KOMOpOU npuobpemanocsy UHO, - NpogedeHue KOpnopamueHoulx 6e4epos, no-
CBAUEHHBIX 100UNeI0 KOMNAHUU.

SABAAIOTCA K ACHUCTBHS 110 MPUOOPETEHUIO ATKOTOJIBHOM MTPOIYKITUH, €€
MEPEBO3KE U XPAHECHUIO MTPECTYIJIEHUEM?

[IpaBOBBIE OCHOBBI MTPOU3BOACTBA U 000POTa PTUIIOBOTO CIHPTA, AJIKO-
TOJILHOM M CHUPTOCOAEpXKAIIEH MPOAYKIMKW W OTpaHUYCHUS MOTpeOICHUS
(pactuTHs) alKOTOJLHOM MpoAyKuuu B Poccuiickoit denepaiivu; OTHOIIIE-
HUS, CBS3aHHBIE C MPOU3BOJICTBOM M OOOPOTOM S3TUJIOBOTO CIHPTA, AJKO-
TOJIBHOW M CIIUPTOCOJEPIKAILEH TPOAYKIMH, U OTHOLIEHHUSI, CBSI3aHHBIE C I10-
TpebsieHneM (paciHUTHEM) aJKOTOJbHOM MPOAYKIMU; OCHOBAHUS U MOPSAIOK
JULEH3UPOBAHUS JEATEIbHOCTH IO MIPOU3BOACTBY U 00OPOTY 3THIOBOTO
CIIUPTA, AIKOTOJBHOM M CHUPTOCOJEpKAIIEH NPOIYKIIMH, KaK yXK€ OTMeya-
J0ock, onpenenieHsl deaepanbHbIM 3aKkoHOM Ne 171-D3.

Kak yxe ormMedanoch, B COOTBETCTBUU C M. 16 cT. 2 DenepalibHOTO 3a-
koHa Ne 171-®3 mox obopoTom, 11 1ieiei 3aKoHa, TIOHUMAETCs 3aKyIKa (B
TOM YHCJI€ UMIIOPT), IIOCTaBKHU (B TOM YMCJIE IKCIIOPT), XpaHEHUE, EPEBO3KU
Y PO3HUYHAs MPOJAaXXa, HA KOTOPBIE PACTIPOCTPAHIETCA JEUCTBUE HACTOSIIE-
ro PenepanpbHOTO 3aKOHA.

OnpeneneHue MOHATUN «3aKyIKa» U «IIOCTaBKa» IMPEACTABIEHO B CT. 506
I'paxxnanckoro koxekca P®D, cormacHO KOTOPOW IO JOTOBOPY ITOCTABKH I10-
CTaBILMK-TIPOJABEL], OCYLIECTBIIIOIINMI ITPEANPUHUMATENBCKYIO JEATENBHOCTD,
00s13yeTcs miepenaTb B 00yCIOBJIEHHBIA CPOK WJIM CPOKH MPOU3BOJUMBIC WU
3aKylaeMble UM TOBapbl MOKYMNATENO I MCIOJIb30BaHUS B MPEANpPUHHAMA-
TEIbCKOW JEATEIIBHOCTH UM B MHBIX LENSIX, HE CBA3AHHBIX C JIUYHBIM, CEMEN-
HBIM, JIOMAlTHUM U UHBIM MOJJOOHBIM HCIIOJIb30BAHUEM.

[lesp moroBopa IMOCTABKM - BCErAa NPEANPHUHUMATENBCKAs JESITENb-
HOCTb, T.€. IESTEIIbHOCTb, HallpaBJCHHAs Ha IMOJy4YEHHUE MPHUOBLIM U, COOT-
BETCTBEHHO, HE CBSI3aHHAs C WCIIOJb30BAHHEM IOCTABISIEMBIX TOBApOB IS
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JINYHBIX, CEMENHBIX, OBITOBBIX HYX 1.t

Ha ocHoBanum a63. 1 m. 2 cT. 18 m a63. 2 - 12 . 2 ct1. 18 denepanbHOrO
3akoHa Ne 171-D3 nuueH3uu BBIJAIOTCA B TOM YHUCIE HAa OCYIIECTBJICHHE
XpaHEHHs 3TUJIOBOTO CHUPTA, aJIKOTOJbHON M CIIUPTOCOAEPKAIICH MUILEBOU
NPOIYKLHH, & TAKKE 3aKyIKY, XpaHEHHE U MOCTABKU AJIKOTOJIBHOW U CHUP-
TOCOJIepKallei MPOAYKIIUH.

Kak ormeuaror benenxuit M.A., Mackaes A.H., u3 nonoxxenuii 1. 2 CT.
18 denepanbHoro 3akona Ne 171-d3 cremyer, 4TO «MOJYyYEHHUE JTUIEH3UU
HEOOXOAMMO JIHIIb MPU OCYIIECTBICHUN YKAa3aHHBIX B 3aKOHE BHJIOB IpE/I-
MIPUHUMATEIIbCKON JEATEIIBHOCTH, T.€. CAMOCTOSATEIIBHOM, OCYILECTBISIEMON Ha
CBOM PHUCK JEATEIBbHOCTH, HAIPABJICHHOM HA CUCTEMATHUYECKOE TIOJyYECHHE
NpUOBLTN OT MOJIB30BAHUS MUMYIIIECTBOM, MPOAAKHA TOBApPOB, BBIMOJHEHUS pa-
60T uim okazanus ycayr (cr. 2 TK PD?). Takum 06pa3oM, JTULEH3UpyeMast Jes-
TENBHOCTh IMPEIIOJIAracT COBEPIICHUE OpraHu3aled LUKIa JIEHCTBUH,
HaNpaBJICHHbIX HAa MOJy4YeHHE MPUOBUIN: MOKYIKa/U3rOTOBIEHUE — IMpOAa-
HKay.

HanmomHuM, 4TO 1ENpI0 BBEAECHUSA PACCMATPUBAEMOU CTAaThbU SIBISIOCH
BHECECHHE JOTOJHUTEIBHBIX IOXOJOB «OI0KETa B BUE JOXOJ0B OT YILIATHI
aKiM3a U HaJiora Ha JOOaBJICHHYIO CTOMMOCTH C MPOAYKIIMH, KOTOpasi CTAHET
JIETanbHON» S,

B cuny c1.18 ®enepanbuoro 3akona Ne 171-d3 nedarenbHOCTh MO Xpa-
HEHHIO QJIKOTI'OJIBHOW MPOAYKLUMH KaK CaMOCTOSTENIbHBIA BUJ JEATEIIbHOCTH
OTHOCUTCA K 000pOTY U MOMJIECKUT JulieH3upoBanuto. Ho, cornacHo ct. 886
['K PO, xpaHeHue Kak BUJI IESITEIBHOCTH MPEyCMATPUBAET 3aKIIFOUEHUE J10-
roBOpa, COrJacHO KOTOPOMY OJ[HA CTOpOHA 0OS3yeTCsl XpaHUTh BElllb, Mepe-
JTAHHYI0 €1 IPYroy CTOPOHOM, M BO3BPATUTH OTY BELIb B COXpaHHOCTU. IIpn
3ToM B cuiy cT. 892 'K P® npaBo cOOCTBEHHOCTH K XpaHUTENIO B OTHOIIIE-
HUU MEPEIaHHON Ha XPaHEHUE BEILU HE MEPEXOIUT.

! Benenkuit U.A., MackaeB A.H. 3akynka, epeBo3ka U XpaHEHHe aJKOTOIBHOH Ipo-
JOYKLIMU B KPYIHOM pa3mepe 0e3 1enu cObITa - npectymieHue? // AJBoKaTckas MpPaKTHKA.
2019.Ne 2. C. 3 - 6.

2 I'paxxnanckuii xofeke Poccuiickoit denepanun (dacts Bropas): [DenepanbHblil 3a-
KoH: mpuHAT ['ocynapcTBeHHON aymoit 22 nek. 1995 r.: mo cocrosiHuto Ha 03 wurons 20191/
C3 P®. 1996. Ne 5. Cr. 410.

3 MMoscHnTenbHas 3amucka K 3akoHONpoekTy N 50030-7 «O BHECEHWH M3MEHEHWil B
YronosHbI konekc Poccuiickoit Penepauyu 1 YTOJIOBHO-IIPOLIECCYaIbHBIN Koneke Poccnii-
ckori deneparnuny (B 9aCTH yCUJICHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a HEJETaIbHBIN 000pOT
STUJIOBOTO CIHPTA, aJIKOTOJIBLHON U CIIUpTOCOAeprKalieil mpoaykuuu). Cucrema obecredeHus
3akoHoarenpHou nestenbHocTH // CIIC «KoHCYIbTaHT TTIOCY.
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CamocTosiTenbHasl ACSITENBHOCTD O MEPEBO3KE TAKKE MOMJIEKUT JHLICH-
3UPOBAHUIO, HO JIMIIH B CIIy4ae MEPEBO3KU ITUIOBOTO CIUpTa (B TOM YHUCIIE Jie-
HaTypaTta) U HehaCOBAaHHOUW CIUPTOCOAEPXKAIICH MPOIYKIUU C COACPKAHUEM
ATUJIOBOTO crupTa Oosee 25 MpoLEeHTOB o0beMa roToBoM mpoxykiuu. [Ipu
ATOM MEPEBO3Ka TaKOW MPOIYKUWH, TMPUHAJJICKAIIEH NEPEeBO3UMKY Ha IpaBe
COOCTBEHHOCTH, ISl COOCTBEHHBIX HY>KJ, aHAJIOTMYHO C XpaHeHueM '"cBoei"
AJIKOTOJIbHOM MPOAYKIIMH, JTULICH3UU HE TPEOyeT.

Takum oOpa3zoM, PakT 3aKyINKH U MOCIEAYIOIIETO XPAHEHUS aJIKOTOJIb-
HOM NPOAYKIMU W HE MPEANOJIararoiuil NOCIEAYIOIIYI0 €€ IMPOoIaxy, a Ha
WHBIE 1I€J11, HE MOoANaAaeT noj aecrteue Hopm ct. 171.3 YK PO.

OrtyacTu ckazaHHOE MoATBepkKAacTCs U TeM, uTo cT. 171.3 YK P® sBnsier-
Csl CIIEMAJIBHOM 1O OTHOMIEHHIO K cT. 171 YK P®, nyia koTopoit xapakTepHO
U3BJICUEHUE JI0X0/1a B KpynHOM pa3mepe. [loaromy cam mo cede GakT 3aKynku
B JICUCTBYIOLLEH IPAaBOBOM cucTteMe Poccnn HE MOXKET IPU3HABATHCS IPECTYTI-
JIEHUEM, B IPOTUBHOM CJIy4ae JierajbHas ajJKOrojbHasi MPOIYyKUUs IIPU €€ CTO-
MMOCTH, MPEBBIIIAIONICH CTO ThICSY pyOJiel, MpeaHa3HaueHHAasl He Ui Ipel-
NPUHAMATENILCKUX TEJIeH, CTAHOBUTCSI OOBEKTOM TPAKIAHCKHUX IPaB, OrpaHU-
YEHHBIM B 000pOTe, O0JIee TOro, 3a BiIaJIECHUE KOTOPHIM YCTAHOBJICHA YTOJIOBHAS
OTBETCTBEHHOCTh. CaMblIil MPOCTON MPUMED - 3aKyIKa aTKOTOJIbHON MTPOYKIIUU
Ha TOpPXKECTBEHHOE Meporpustue. Ho B yem o0I1iecTBeHHAsI OMTacCHOCTh MPHOO-
pETEHUS] U XPAHEHHUS JIETAIBHOM aJIKOTOJIbHOW MPOAYKIIMH, HE MpeTHA3HAYCH-
HOM ISl BOBJIEYEHHUS B HEJIETalIbHBIN 000poT?t

B Pecniybnuke TarapcTan nmpakTuka Moluia Mo MyTH YCTaHOBJICHUS LEIH
cObITa MPU COBEPIICHUU IEUCTBUN OOBEKTUBHON CTOPOHBI, ITPEAYCMOTPEHHOMN
cT. 173.1 YK P®, ogHako Bopoc ocraercss JMCKYCCHOHHBIM M HOpMa IpaBa, K
COKAJICHUIO, HE UCKJIFOYAET Ka3yUCTHYECKOTO TOJIKOBAHHSI.

[Tpumepom paccienoBaHus YTOJOBHOIO Jejia M0 MpU3HaKaM MpecTyIie-
HUM, TpOocMOTpeHHBbIX 4. 1 ¢T. 171.3, 4. 5 ct. 171.1 YK P®, siBnsiercs cieny-
I0I1I€E€ YTOJIOBHOE JIEJIO.

I'p. B., 28 aseycma 2017 2o0a, Haxooscov Ha meppumopuu copooa Kaza-
HU, C YeJlblo U3BIeUeHUsl UMYWeCME8EHHO 8bl200bl, 8 HapyuleHue mpebosanuil
Deodepanvrozo 3akona om 22 nosopsa 1995 2ooa Ne 171-D3 «O 2ocyoap-
CMBEHHOM De2yIUpPOSaAHUU NPoU3B00CmMEa U 000poma 3Mulo8020 Chupmad,

! Benenkuit U.A., Mackaes A.H. 3akymka, lepeBo3ka 1 XpaHEHHe aTKOTOJIBHOI Ipo-

JOYKLUU B KPYITHOM pa3Mepe 0e3 1enu cobiTa - npectymieHue? // AnBokaTckas MpaKTHKA.
2019. Ne 2. C. 3 - 6.
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AIKO20NBbHOU U CnUpmocooepaicaujelt nNPoOYKYuu u 00 o2paHudeHuy nompeo-
JIeHUsl (pacnumus) aiKo20IbHOU NPOOYKYUUy», YCMAHABIUBAIOWE20 NPABOBbLE
OCHOBbL 20CYOAPCMBEHHO20 Pe2yIUPOBAHUL NPOUIBOOCMEA U 0bopoma 3miu-
JI08020 CNUPMA, AJIKO20JILHOU U CRUpmMocoodepicauieli npooyKyuu u 02paHu-
yeHue nompebieHus (pacnumus) aiKo2oabHou npodykyuu 6 Poccutickot De-
depayuu 6 yeiax 3auumovl HPABCMEEHHOCMU, 300P06bs, NPA8 U 3AKOHHLIX
UHMePeco8 2paxcoaH, 8 Mmom 4ucie 8 HapyuieHue mpebosanuti cmamou 12
@3-171 om 22 nosbps 1995 200a, coenacno Komopou anKo2onrbHas NPoOyKyus.,
npouzsooumas na meppumopuu Poccuiickou Pedepayuu, noonedxcum o06s3a-
MeNbHOU MapKupoeke, edepaivbHble CneyuaibHble MApKU Uil aKyusHvle map-
KU 8b10AIOMCA 3AA6UMENAM NPU HATUYUU Y HUX JUYEH3UU HA OCYujecmeiieHue
COOMBEMCMBYIOUie20 8U0A TUYEHIUPYEMOU 0essmelbHOCMU, 8 HapyuleHue mpe-
oosanuti cmamou 18 @3-171 om 22 noabps 1995 2ooa, coenacno komopou nu-
YEH3UPOBAHUIO NOOAEHCAM BUObL 0esAMENbHOCU N0 NPOU3B0OCMB)Y U 000pomy
SMUN0B02O CRUPMA, ATKO2OJbHOU U CRUpmMOcodepicaujelt npooyKyuu, 8 Hapy-
wenue mpebosanui cmamvu 11 DP3-171 om 22 noabpa 1995 200a 06 ocy-
wecmenenuy 060poma aIK020JbHOU NPOOYKYUU OP2AHU3AYUAMU, Oe3 coomaen-
cmeyoweli 0053amebHOU TUYEH3UU, COBEPUUT 3AKYNKY, XPaAHeHUue, Nepeso3Ku
U POSHUUHYIO NPOOAHCY, MO eChb 0essMeNbHOCHb, NOONEHCAULVIO TUYEHIUPOBA-
HUto, oowum obvemom 2332,76 numpos 6 504 nonumepHvix NAMUTIUMPOBLIX
OVMBLIKAX CMOUMOCbIO, CO2MACHO npuka3zy Munucmepcmea unancos Poc-
cutickout Peodepayuu om 11 masa 2016 cooa Ne5S8u ¢ uzmenenusmu u 0onoiHe-
Husmu om 4 anpens 2017 2o0a «O6 ycmaHos1eHUuU YeH, He HUMCe KOMOPbIX
0CYWeCmsenaomcs 3aKynKu (3a UCKIIoYeHueM UMnopma), NOCMasKuy (3a UCKIo-
YeHuemM dKCNOpma) U PO3HUYHASL NPOOaMCa ANIKO20JIbHOU NPOOYKYUU KpEeno-
cmbto cevlute 28 npoyenmosy, 902 926 pyoneu 29 koneex ¢ yuemom H/{C u ak-
YU308, YMO ABIACMCS KPYNHbIM PA3MEPOM.

Ilo pe3ynomamam paccmompenust Y20n108H020 0end 8 CyOeOHOU UHCAH-
yuu B. npuznan 6UHOBHbHIM 8 COBEPUICHUU NPECYNACHUL, NPEOYCMOMPEHHBIX
y.l cm. 171.3,u. 5 cm. 171.3 VK P®, u npucosopen k wmpaghy 8 pazmepe

520 000 py6neri’.

! Apxus Cnenctsennoit uactu CrejcTBeHHOro ynpasienus Ynpasieaus MBJ Poccun
o ropoxay Kazanwu.
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3. Oco0eHHOCTH pacc/ieloBaHus U KBAJIUpUKAIUN
npecTyIieHUusl, MPeIyCMOTPEHHOIO
4, 3-4 c1.327.1 YK PO

OenepaibHbIM 3aKOHOM OT 26.07.2017 Ne203-®D3 «O BHECEHUH U3ME-
HEHUW B YTroJioBHbIM Kojekc Poccuiickon @enepanmn u  YTOJIOBHO-
npoiieccyanbHblil konekc Poccuiickoit denepanuu» ObUIO MPETyCMOTPEHO
YCUJIEHHWE YTOJIOBHOM OTBETCTBEHHOCTH 10 cTathe 327.1. YK PD (M3roros-
JIeHUE, COBIT MOJJENbHBIX AKIIU3HBIX MApOK, CIEIUAIbHBIX MapoOK WM 3Ha-
KOB COOTBETCTBHUSI JIMOO WX UCITOIH30BaHUE).

Yactu 1 u 2 crateu 327.1 YK P® conmepxar 3anpeT Ha U3roTOBJIECHUE B
HEeJsX cObITa WM COBIT, @ TAK)KE MCIOJIb30BAHUE 3aBEIOMO TOJJICTBHBIX aK-
[U3HBIX MApOK, CHEIUATBHBIX MAPOK MJIM 3HAKOB COOTBETCTBHUSI, 3AIIUIIICHHBIX
OT MOJIJIETIOK HE CBSI3aHHBIX C AIKOTOJbHOW MPOLYKIHEH.

B yactsax 3, 4 crareu 327.1 YK P® npeanycmoTpeHa yrojioBHasi OTBET-
CTBEHHOCTH 3a:

U3TOTOBJICHHE B LIETSAX COBITA UM COBIT MOJEIBHBIX aKI[U3HBIX MapPOK
60 ¢denepabHBIX CICIUATBHBIX MapOK JUIsi MApKUPOBKHU aJIKOTOJIBHOU
MPOAYKITMU JTHOO TOICIIBHBIX CHCIUABHBIX (aKIIU3HBIX) MApPOK JJIT MapKH-
POBKH TaOaYHBIX U3CITHI;

WCMOJIb30BAaHUE I MAPKUPOBKHU AJIKOTOJIBHOW MPOMYKIHUH 3aBEIOMO
MOJ/ICJIBHBIX aKIM3HBIX MApOK JUOO0 (eepaibHbIX CHEIUaIbHBIX MapoK, a
PaBHO UCIIOJIb30BaHUE JJII MAPKUPOBKU TaOAUHBIX W3JIETUNA 3aBEOMO I10/I-
JETBHBIX CIEIUAIbHBIX (aKIIM3HBIX) MAPOK.

CornacHo U3MEHEHUSIM B YTOJIOBHO-TIpOLIECCYalIbHbINA Koaekce Poccuii-
ckori Denepanuy NPEJBAPUTEIIBHOE CIEACTBHUE MO YTOJOBHBIM JI€JIaM O TIpe-
CTYIUICHUSIX, MPEyCMOTPEHHbIX YacTsimu 2 - 6 crateu 327.1 YK P®, ocy-
HIECTBIIAETCS CJIEAOBATEIsIMA OPraHOB BHYTPEHHUX [I€Jl, 4acTh | CTaTbu
327.1 YK P® noacinencTrseHHa JO3HAHUIO.

Mertoauka pacciaeOBaHHsl PaCCMATPUBAEMOIr0 MPECTYIUIEHUS B YaCTH
aJIrOpUTMa MPOBEJCHUS CIICICTBEHHBIX JCHCTBUI aHAJIOrMYHA PACCIE0Ba-
HUIO MPECTyIUIeHHUs], mpeycMoTpeHHoro ctT. 171.1 YK P® (cm. ri.1).

HenocpeactBeHHBIM 00BEKTOM MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 4. 1
JAHHOW CTaTbhU, SIBJISETCS YCTAHOBJICHHBIM MOPSAOK JIOKYMEHTAIBHOTO YJ10-
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cTOBepeHHs (DAKTOB JMOO YCTAaHOBJIEHHBIN MOPSAIOK OOpalleHus] ¢ MapKamMu
aKIU3HOTO cOOpa, CIEHMAILHBIMA MAPKAMHU HIIU 3HAKAMH COOTBETCTBH. !

[IpeameT npecTymieHus - 3TO MapKu akLU3HOTO cOopa, CreuaIbHbIe
MapKH U 3HaKU COOTBETCTBUS, 3AIIUIIEHHBIE OT MOAJIETIOK.

Mapka akiu3HoOro coopa u crnenuaibHas MapKa JJisi MApKUPOBKHU aJIKO-
rOJIbHOW MPOAYKLUHUH SIBIIAIOTCA JTOKYMEHTAaMU TOCYyAapCTBEHHOW OTYETHO-
CTH, YAOCTOBEPSIOIIUMHU JIETAIbHOCTh MPOU3BOACTBA U 000pOTa HA TEPPU-
topun Poccuiickoit deneparuy MoJaKIU3HON aJKOTOIBHOW MpOoayKIuu (1.
2 crt. 12 ®enepanbHoro 3akoHa Ne 171-®3). OHu cnocoOCTBYIOT OCYIIECTB-
JICHUIO KOHTPOJIA 3a yIUIATOW HAJOrOB, BBICTYMAIOT HOCUTEISIMU HH(MOpMa-
i EI'AVC u moaTBep)aeHneM (uUKcany nHpopMamum o peaatn3yeMon Ha
tepputopun Poccuiickoit @enepanuu ankoroiabHou npoaykuuu B ETTAUC.

AKIIM3HbIE MAPKH BBIAAIOTCA 3aBUTENISIM MIPU HAJTUYHUK Yy HUX JIMLIEH3UU
Ha OCYUIECTBJICHUE COOTBETCTBYIOIIETO BUAA JTULEH3UPYEMOU IE€SATENbHOCTU
(mm. 2.4 ct. 12 ®enepanpHOTo 3akoHa Ne 171-D3).

AnxorospHasg mpoAyKIus, BBo3uMas (ummnoprupyemasi) B Poccuiickyro
denepainio, MapKUPYETCs aKIU3HBIMU MapKaMHU, 32 UCKIIOUYEHUEM CITy4acs,
npeaycMoTpeHHbIX 1. 5.1 c1. 12 ®enepanbHoro 3akona Ne 171-D3 (ab63. 3 1.
2 c1. 12 ®enepanbHoro 3akona Ne 171-D3).

VYkazaHHbIE MapKH JOHKHBI IPUOOPETATHCS B TAMOKEHHBIX OpraHax op-
raHU3alUsIMH, OCYIIECTBIISIIONIUMU UMIIOPT AJIKOTOJIbHOW MPOJTYKIIUH.

B cootBerctBuu ¢ n. 5.1 cr. 12 ®@enepanbHoro 3akona Ne 171-D3 BBo-
3umas (ummnoptupyemas) B Poccuiickyro @enepanuio ajJKkoroyibHas MpOayK-
U HE MapKUPYeTCsl B YCTAHOBJIEHHOM MOPSAJIKE AKUM3HBIMM MapKamMu B
CJIEIYIOLIUX CIIyYasiX:

1) mpu BBO3€ €€ B KaueCTBE IPUNACOB B COOTBETCTBUM C YCTAHOBJICHHBI-
mu nipaBoM EADC 0coOCHHOCTSMH COBEPIIICHUS TAMOXKCHHBIX OIepanuid B
OTHOIIECHUY TIPUIIACOB,;

2) MOMEIIIEHUH €€ O] TAMOXKCHHYIO IIPOLIEyPYy TaMOKEHHOTO TpaH3UTa
py TIEPEBO3KE HHOCTPAHHBIX TOBAPOB OT TAMOKEHHOT'O OpraHa B MeECTe
NpUOBITHS IO TAMOKEHHOI'O OpraHa B MECTe yOBITHS;

3) MOMEIICHUU €€ MOJi TAMOXKEHHYIO MpOoLeaypy OECHOIIMHHOW TOp-
TOBJIM MPU HAJIMYMU HA ITHKETKAaX, KOHTPITHUKETKAX AJIKOTOJIbHOM MPOayK-

! Haraes E.A. OcobeHHOCTH pacciieloBaHus NIPECTYILIEHNH, PeTyCMOTPEHHbIX CTaTh-
eit 327.1 YK P® "UzrorosneHue, COBIT MOAACTBHBIX MAPOK aKIIU3HOTO COOpa, CIIeUAIbHBIX
MapOK NI 3HAKOB COOTBCTCTBUA JII/I60 nux I/ICHOHB3OB3_HI/IC" HOIIFOTOBHGH IJId CUCTEMBI KOH-
cynbTanTlmroc, 2011. Toctyn u3 CIIC KoncynwsrantlLntoc.
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MU HAAMUCH Ha PYCCKOM si3bIKe "TOJBKO IS IPOJaKu B MarasmHe Oecro-
NUIMHHON TOProBiW" WM HAJMHUCH AHAJIOTMYHOTO COACPKAHUS HA AHTJIMM-
CKOM SI3BIKE.

[ToctanoBnenuem IIpaBurenscrBa P® ot 31 nekadbpsa 2005 r. Ne 866 «O
MapKHUpPOBKE AJIKOTOJIbHOM MPOAYKLUHMH aKIUM3HBIMU Mapkamu» (paiee - mo-
cranoBienue [IpaBurenscrBa PO ot 31 nexadps 2005 r. Ne 866) yTBepxke-
HBI:

a) TpaBUJIa HAHECEHMS] Ha aKLM3HBIE MapKU CBEACHUN O MapKUpyeMOU
VMMM QJIKOTOJIbHOW MPOAYKINH;

0) mpaBuJa MapKUPOBKU AJKOTOJHHOM MPOIYKIIMHM AKIIU3HBIMU MapKa-
MU;

B) (hopMa oTueTa 00 UCTIOIH30BAHNH PaHEE BBIJAHHBIX aKIIU3HBIX MApOK.

AKIIM3HBIE MapKU JOJIKHBI PUOOPETATHCS B TAMOKEHHBIX OpPraHax op-
raHu3alysIMH, OCYIIECTBISIIOIMMU BBO3 (umnopt) B Poccuiickytro @exnepa-
L0 JIKOTOJIBHOW MPOAYKLIHH, IO MECTY X FOCYIAPCTBEHHON PETUCTPALUU.

[IproOpeTeHre akM3HBIX MapOK MOYKET OCYILIECTBIISITHCS MPH YCIOBUU:

a) IpeaBapUTEIbHOM OIUIaThl AKIIU3HBIX MapoK;

0) NMpUHATHS TaMOXXEHHBIM OPraHOM OT OpraHuU3aIuii OTYETOB 00 HC-
TI0JIb30BAHMU PAHEE BBIIAHHBIX aKIIM3HBIX MApoK..

OOBbeKTHBHAsI CTOPOHA MPECTYIUICHUS, TTPELyCMOTPEeHHOTO 4. 3 cT. 327.1
YK PO, xapaktepu3yercs COBEPIICHUEM OJHOTO U3 CICIYIONUX JCUCTBUM: U3-
TOTOBJIEHUEM WJIM COBITOM MOJJIETBHBIX aKIIM3HBIX MAPOK JIMOO (heaepanbHbIX
CHEUAIBHBIX MAPOK JJII MAPKUPOBKHU QJIKOTOJIbHOM MPOAYKLIMH, TAE MOJ U3-
TOTOBJICHHEM IOHUMAETCSl CO3JaHUE C MOMOUIBI) TEXHHUYECKUX CPENCTB CXOJI-
HBIX C MOUIMHHBIMU MapoOK aKIM3HOro cOopa, CHEHUAIbHBIX MapoK, 3alu-
HICHHBIX OT MHoj/esoK. COBITOM SIBIISIETCS BCSAKOE OTUYKICHHUE, HarpuMmep,
npojaxa, JapeHue, oriata TAKUMU ToBapaMu yciyr | T.0. [lepenaua st Bpe-
MEHHOT'O XpaHEHHS K COBITY HE OTHOCHUTCSL.

CocraB npectyruienusi popMaibHbii. OHO OKOHUYEHO C MOMEHTa COBEp-
HIEHUS OJTHOTO U3 YKa3aHHBIX JACHCTBHI.

CyObekTuBHasi CTOpOHA TMPECTYIUICHHS XapaKTepU3yeTcs MpsSMbIM
YMBICJIOM U CIELHATILHOM 1I€JIbI0 - COBITOM MapoOK aKIM3HOIo cOopa, crelu-
aJbHBIX MapoK.

! TocynapcTBenHOE peryanpoBaHne NPOM3BOICTBA U 000POTA ITHIOBOTO CIIHPTA, ATKO-
TONBHOW U cnupTocoepxameid npoaykuuu / non pen. JI.B. Huctsakosoit. M.: I'poccMenna,
POCBVYX, 2018. 552 c.
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CyOBeKT mpecTyIUIeHUS - JIUI0, TOCTUTIIIee Bo3pacTa 16 jerT.

Cornacuo 4.4 ct. 327.1 YK P® 00bekTUBHasI CTOPOHA 3aKIIOYAETCA B
UCIIOJIb30BAHUU ISl MApPKUPOBKU AJIKOTOJBHON MPOAYKUIUHU 3aBEAOMO MOJ-
JENbHBIX aKIIM3HBIX MAPOK JMO0 (heiepanbHbIX CIEHUATbHBIX MAapOK.

Hcnonbs3oBaHne O3HA4Yae€T MPUMEHEHHE CPEICTB MApPKHUPOBKH IO HX
IpsIMOMY Ha3HAaY€HUIO, T.€. Pa3MEIlCHHE Ha IPOIYKIUU U (WJIM) €€ YIIaKOBKE
(Tape), MpUMEHEHHE B pEeKJIaMe, NMEYaTHbIX H3JaHUAX, Ha O(UIHAIBHBIX
OJlaHKaxX W BBIBECKAax, MPHU JIEMOHCTpAIlMU SKCIIOHATOB HA BBICTABKAX W SIp-
Mapkax ¥ T.I.

[IpecTymiieHne OKOHYEHO ¢ MOMEHTa UCIOJIb30BaHUs (pa3MeleHus) 3a-
BEJIOMO MOJIJIEIBHBIX MaPOK aKIIU3HOTO cOOpa, CrelalbHbIX MapOK HA TOBA-
pax (MPOAYKIHH).

CyObekTBHasi CTOpOHA TMPECTYIUIEHHS XapaKTepU3yercs MpsSMbIM
YMBICIIOM.

CyOBeKT NpecTyIUIeHHs TakK e OOIIUM, T.€. JIUI0, JOCTHUTIIIEE BO3pacTa
16 ner.

B 4. 5 paccmarpuBaeMom CTaThbh yCTaHOBJIEHA YTOJIOBHAsl OTBETCTBEH-
HOCTb 3a JICSTHUS, IPEAYCMOTPEHHBIC 4.3 CTAThHU:

a) MPUYMHUBIIKE KPYMHBIA yiiepO rocyaapcTBy JUOO COMPSIKEHHBIE C
W3BJICUCHHUEM JI0XO0JIa B KPYITHOM pa3Mepe;

0) coBepIICHHBIC TPYMIION JUIL IO MPEIBAPUTEITLHOMY CTOBOPY HIIA Op-
FaHU30BAaHHOU IPYIIIOMN.

B 4. 6 ct. 327.1 YK P® ycranoBieHa yrojioBHasi OTBETCTBEHHOCTh 3a
NesIHUS, IPEAYCMOTPEHHBIE 4. 4 CTaTbU:

a) NPUYMHUBILIKE KPYNHBIA ylIepO rocyJapcTBy JUOO COMNPSIKEHHbBIE C
U3BJICUCHUEM JI0X0J]a B KPYITHOM pa3Mepe;

0) coBepIICHHBIC TPYMIION JIHUI] 10 MPEIBAPUTEILHOMY CTOBOPY UIIU Op-
TraHU30BAHHOMW TPYNIIOMN.

Kpynnsiit ymep6 160 10xo4 B KPyIHOM pa3Mepe, MpelyCMOTPEHHbBIE
4.5,6 cT. 327.1 YK PO, yka3zansl B npuMe4aHuu K 3TON ctatbe. UM npuszHa-
eTcs yuiepo Jmbo 10X0/ B CyMME, MPEBBILIAIOINICH CTO ThICSY pyOei.
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4. AITOPpUTM JeiicTBUIi COTPYTHUKOB
NPU U3bATHU HE3AKOHHOM aJIKOI0JbHOU MPOAYKIMH

B cooTBeTCTBUM CO CIIOKUBIIEHCS CIEACTBEHHOM MPAKTUKOW pa3pado-
TaH aJTOPUTM JEUCTBUM COTPYIHUKOB IIPU U3BSITUHA HE3AKOHHOM AJIKOTOJIb-
HOU NMPOTYKLMH.

1. ITo xaxaoMy akTy OOHApYKEHUS U U3BATHS ATKOTOJIBHON MPOIyK-
MU U3 HE3aKOHHOTO 000pOoTa B 0053aTEIbHOM MOPSAIKE NPUBIIEKATh COTPY -
HUKOB SKOHOMHUYECKOM 0€30MacHOCTU U MPOTUBOJAEUCTBHS KOppynuuu. 13b-
ATHE AJKOTOJBHOW MPOAYKIMH MPOBOJUTH COTJIACHO HMMeEIoUIeics Hapalo-
TaHHOW IPAKTHUKE.

2. Ilocne u3bATHS amKOroJIbHOW MPOAYKIMHU TepeaBaTh Ha OTBET-
CTBEHHOE XPAaHECHHE B PaHEE ONPEACICHHBIE MECTA.

3. a) Ilo kaxmomy (akTy H3bBATHS MapPKUPOBAHHON aJIKOTOJIBHOU
npoaykiuu HasHadaTh B DKL MBJl nmo Pecriybnuke Tarapcran muiieByro
skcnepTu3dy. Ha uccnenoBaHue CTaBUTh BOMPOCHI: SIBJISIETCS JIM KUIKOCTb
CIIUPTOCOJIEPIKAILIEH, €CIIM 14, TO KaKOBa €ro KPEnocTh, COOTBETCTBYET JIH
cnupTocoaepkamas xKuaKkocts TpedoBanusam 'OCT.

0) Ilpu HamMUYUM MPU3HAKOB MOMAJIETKHA AKIU3HBIX Mapok Jubo (de-
J€pabHbIX CHEUUAJIbHBIX MApOK ISl MAPKUPOBKHU aJIKOTOJIBHOM MPOIYyKIIUU
HEO0OXOAMMO Ha3HAYaTh TEXHUKO-KPUMHUHAIUCTHYECKYIO SKCIEPTHU3Y JOKY-
MEHTOB.

4. Tlo kaxnomMy (GakTy U3BITHS HEMAPKUPOBAHHOUN AJIKOTOJIHLHOM MPO-
nykumuu B OKI[ MBJI mo Pecnybnuke TaTapcTtaH Ha3HadaTh KCIEPTH3Y
CIUPTOCOAEpIKaIlel KuakocTh. Ha ucciaenoBanusi CTaBUTh BOIPOCHI: SIBJIS-
€TCS JIN KUIAKOCTh CHUPTOCOAEPHKALIEHN, ECIIU Ja, TO KAKOBA €€ KPEIOCTh.

5. B oOs3artenbHoM nopsiake (BHE 3aBUCHMO OT TOrO, MApKUPOBAHA
MPOJIYKIIMS WU HET) Ha3HayaTh MCCIIEIOBAHUE HAa COOTBETCTBUE TPEOOBaHMU-
M 0€30MaCHOCTH KU3HU U 3/I0pOBbsl B opraHax deaepanbHON CIIyKObl MO
HaJ30py B cpepe 3ammThl TpaB NoTpeOUTeNe u 0Jaronoyyus 4eioBeKa mno
Pecny6mke Tatapcran (PocnorpeOGHan3op), AnkorojiibHON MHCcHeKuu Pec-
nyosuku TaTapctad MO0 CTOPOHHUX IKCIEPTHBIX YUPESKACHUIX (OTpesaese-
HUE€ MPU3HAKA OMACHOCTH ISl )KU3HU U 3[I0POBBSI HE BXOJUT B KOMIIETEHIIUIO
skcnieproB DKL MBJI o Pecrry6nuke Tarapcran).

6. Ecnu mo pe3ynbrataM HUCCIEIOBaHUS H3bSATasl CIHPTCOJEpKAIIas
KUJKOCTh HE OTBEUAET TPEOOBAHUSAM OE30MACHOCTH KU3HU U 3JOPOBbSI — Ma-
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TepHaJl HAMPABJIATh B TEPPUTOPHUATBHBIC MOAPA3ACICHUS CIEACTBEHHBIX Op-
ranoB CY CK P® no Pecny6nmke Tatapcras.

7. Ilpu OTCYTCTBHM B UCCIEAOBAHHOW CIUPTOCOAEPKAIICH XKUIKOCTH
MIPU3HAKOB OIMACHOCTHU ISl KU3HU W 310poBbs HazHauath B DKI[ MBJI mo
PecnyOnuke TaTapcTaH (WM MHBIX KOMIIETEHTHBIX YUPEKICHUAX) UCCIIEI0-
BaHUE IO ONPEJICTICHUI0 €€ CTOMMOCTH.

8. Hcxons U3 CTOMMOCTH U3BATOM CIIUPTOCOISPIKAIICH JKUIKOCTH MaTe-
pHya HaIlPaBJIATh B OPraHbl MPEIBAPUTEIILHOTO CISACTBHUS JTUOO JO3HAHMS IS
NPUHATUSL PELICHUs B MOpsIKe, mpeaycMoTpeHHoM cT. 144-145 VIIK PO (B
CJIEICTBEHHOE TMOPA3CICHUE M0 MPECTYIUICHUAM, ITPEAYCMOTPEHHBIM 4. 6 CT.
171.1, 171.3, 4. 3-4 ct. 327.1 YK P®; B noapasnencHue A03HAHMS - MO Tpe-
CTYIUICHHUSM, TPEeAYyCMOTPeHHBIM 4. 5 ¢T. 171.1 YK PD).
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