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BBEJAEHUE

VYToJ0BHOE MpPaBO — CaMOCTOSTENbHAs OTpacib IpaBa, HOPHUIAYECKAS
Hayka, yuyeOHas aucuuivinHa. OHO 3aHMMAET OJHO M3 BEIYLIUX MECT B CUCTEME
HOJIFOTOBKU FOPUCTA-TIPaBOBE/A, a TaAKKE PETYJIUPOBAHUS U OXpPaHbl OOIIECTBEH-
HBIX OTHOIICHUM.

HecMOTpst Ha OTHOCHTENIBHYIO HACBIIIEHHOCTh COBPEMEHHOIO JINTEPaTypPHO-
TO PBIHKA IOPUAMYECKOM, HAy9HO-TIPaBOBOI JTUTEPATypOil, MOTPEOHOCTh B HEMl HE
CTaHOBUTCSl MEHbILEH. B TO xe Bpemsi MOTpeOHOCTh B OOYyYarOMIMX MaTepuanax
OCTAETCs aKTyaJIbHOM.

B ydeGHOM mocoOuu mpeacTaBieHbl OCHOBHBIE Tonokenus O6mieit u Oco-
OeHHO yacTeil yrojsoBHoro rnpasa Poccuiickoit @eaepaiinu, ocBelIeHb HanboJiee
Ba)KHbIE BONPOCHI TEOPUH U TPABOIPUMEHUTENBHON AEATETBHOCTH.

B paboTe mcnonp30BaH MIMPOKHUI KpPYyr NEWCTBYIOIIMX IPaBOBBIX aKTOB, a
TaK)K€ MaTepUaloB CJIEICTBEHHO-CY1€0HOM MPaKTUKH.

Copepxanue yueOHOro MocOOMsl COOTBETCTBYET aKTyallbHbIM TPEeOOBaHUSIM
(denepanbHOro rocy1apCTBEHHOIO 00pa30BaTEIbHOIO CTaHapTa BBICIIETO 00pa-
30BaHMs N0 crienuanbHOCTH «HOpucnpyneHnus».

B y4yeOHOM mocoOuM yuTeHbl BCE U3MEHEHHUS B YIOJOBHOM 3aKOHOZATEIb-
CTBE, a TaK’K€ B OPUIMATIBHBIX HCTOUYHUKAX, OTPAXKAIOIIUX MTPAKTUKY BepxoBHOTO
Cyna Poccuiickoit @enepanuu Ha 1 centsiops 2021 rona.



OBILIAA YACTD

I'JTABA 1. IIOHATHUE, 3AJJAYUN 1 ITPUHIIAIIbI
YI'OJIOBHOTI'O ITPABA

1.1. [lousiTHE YT0JIOBHOTO MIPaBa, €ro NMpeaMeT,
METO/ U cucTemMa

B ropuandeckoil nmureparype CyHIECTBYET MHOXECTBO Pa3IUYHBIX OIpeJie-
JICHUW YTOJIOBHOTO IpaBa. JTO CBS3aHO C MHOTOACHEKTHOCTHIO TOJKOBAHUS J1aH-
HOT'O TEPMUHA B HAyKe.

TepMUH «yroJa0BHOE ITPaBO» UMEET CIAEAYIONIME 3HAUCHUS:

1) oTpacnb mpasa;

2) oTpaciib 3aKOHOJIaTEIbCTBA;

3) Hayka;

4) yyeOHas TUCHMILIMHA.

VYToJI0BHOE MPaBO KaK CaMOCTOSATENIbHAsI OTPACib MpaBa MPEACTABISET CO-
00l COBOKYITHOCTh IOPUIUYECKUX HOPM, YCTAHOBJIECHHBIX BBICIIUMHU OpTraHAMH
roCyJJapCTBEHHOU BJIACTU U ONPEAEISIONINX:

MPECTYMHOCTh U HAKA3YEMOCTb JICSTHUS;

OCHOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH;

BH/JIbl HAKA3aHUHN U UHBIX NPUHYIUTEIBHBIX MEP;

oO111Me Havalla ¥ yCJIOBUS Ha3HAYEHUS HaKa3aHUs,

a TaK)Ke 0CBOOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUSI.

YTronoBHOE MPaBO KaK OTPACiIb POCCUUCKOTO 3aKOHOAATEIbCTBA MCUEPIIbI-
BaeTcs YTOJIOBHBIM KojekcoM P® (manee o tekcty — YK P®D).

VYronoBHOE MpaBO Kak HaykKa M yuyeOHas JUCIUIUIMHA MPEJICTaBIsIEeT COOOM
00J1aCTh 3HAHUM:

00 yrOJOBHO-TIPAaBOBBIX SBJICHUSX (YTOJIOBHOM 3aKOHE, IMPECTYIUICHUH,
HaKa3aHWU, UHBIX MEPaX YTOJOBHO-IIPABOBOIO XapaKTepa U T.11.);

00 MCTOpHUM YTOJIOBHOTO TpaBa, TEHIICHIMSX €ro Pa3BUTHS, MYTAX COBEP-
IICHCTBOBAHUS;

0 3apyO0EKHOM YT'OJIOBHOM IIPABE;

0 MEXIYHAPOHOM yTOJOBHOM IpaBe.

YToJI0BHOE MPaBO MMEET TECHYIO B3aMMOCBSI3b C MHBIMH OTPACISIMH POC-
CUUCKOTO TMpaBa: KOHCTUTYIMOHHBIM, YTOJIOBHO-TIPOIECCYaTbHBIM, YTOJIOBHO-
WCIIOJTHUTEIBbHBIM, TPYJOBBIM, TPKIAHCKUM U ApYruMU. B TO ke Bpems yrojaos-
HOE MPaBO SBJIAECTCS CaMOCTOSATEIIBHOM OTpaciiblo MpaBa, MOCKOJIbKY UMEET CBOM
MpeAMET, METO/I MPABOBOTO PErYJIUPOBAHUS U BBIMOJHSIET CBOMCTBEHHBIE TOJBKO
eMy 3aJlauHu.



[IpeamMeTOM yroJIOBHOIO MpaBa SIBJIETCS COBOKYIMHOCTh OOIIECTBEHHBIX OT-
HOUIIEHUM, BO3HUKAIOIINX B CBSI3M C COBEPIICHUEM JIMIIOM IMPECTYIUIEHUS U MPH-
BJICYEHHUEM €TO K YTOJIOBHOW OTBETCTBEHHOCTH.

ConepxaHue mpeaMera yrojJOBHOIO IpaBa COCTABJISIOT: OXPAHUTEIIbHBIC,
PEryJIATUBHBIE YTOJIOBHO-TIPABOBBIE OTHOIICHUS. OXpaHUTENIbHBIE YTrOJIOBHO-
MIPABOBbIE OTHOIIECHHS BO3HHUKAIOT MEXAY TOCYAapCTBOM, B JIMIIE YIOJHOMOYEH-
HOT'O Ha TO OpraHa, U JUIOM, COBEPIIMBIINM JECSHUE, COAECPIKAILIEE BCE MPU3HAKU
KOHKPETHOTO COCTAaBa NPECTYIUICHMS, NMPEIYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM.
PerynstuBHbIE YrOIOBHO-NPABOBBIE OTHOLIEHUS PETIIAMEHTUPYIOTCS PETYJISITUB-
HbIMHM (yIPaBOMOYMBAIOIIMMH) HOPMaMH, PEryJIUPYIOT MPAaBOMEPHOE MOBEACHUE
JMIla, HallpUMepP, B COCTOSIHUU HE0OXO0UMOM 000POHBI, KpaliHelH He00X0IUMOCTH,
IIPUYMHEHNUH BpENa, MPU 3a1E€PKaHUU JIMILA, COBEPIIMBIIETO NPECTYIUIEHUE U T.1I.
Kpome Toro, 0oHM pernamMeHTUpPYIOT UHBIE BUIBI COLMAIBHO-TIOJIE3HOTO MOBEACHUS
(Hampumep, NPUMHUPEHUE C MOTEPIEBIINM, JOOPOBOJIBHBIN OTKAa3 OT COBEPILEHUS
IPECTYIJICHUS, SIBKAa C TIOBUHHOM U 1p.).

VYroi0BHOE NpaBo UMeET creunPUUecKnil, OTIIMYAIOUINICS OT UHBIX OTpac-
Jeil mpaBa MeToa. MeToJl yroJIoOBHOTO MpaBa 3aKperieH (COAEPKHUTCS) B HOpMax
YTOJIOBHOTI'O IpaBa.

MeTto yrojioBHOro mpaBa — COBOKYIHOCTb IPUEMOB U CIHOCOOOB, C MOMO-
LIbI0 KOTOPBIX OCYLIECTBIIACTCS PETYIUPOBAHUE YTOJIOBHO-IIPABOBBIX OTHOILICHUM.

Crneunduka BbIpakaeTcs B TOM, YTO OCHOBHBIMU METOJIaMU BBICTYIAIOT 3a-
IPEThl U MpPEANUcaHus. 3anpeT He BhIpakeH B npsaMoil hopme. Kak nmpasusio, o 3a-
MpeTe COBEPIICHUS T€X WM WHBIX JCSHUU TOBOPST caHKIUU OcoOeHHON YacTu
YTOJIOBHOTO 3aKOHA, MPEIyCMaTPUBAIOLIME ONPEIEIICHHbIE BUBI U pa3Mephl HaKa-
3aHUM 3a COBEPUIEHUE KOHKPETHOTrO npectyruieHns. CyTh MPEaNnCcaHuil CBOJAUTCS
K HEYKOCHUTEILHOMY COOJIIOICHHUIO 3TUX 3alpPETOB.

MeHnee XapakTepHBIM U1l YTOJIOBHOIO IPABa ABJISAETCS METOJ J03BOJICHUS.
Kak mpaBWiio, OH HOCUT YyIMPaBOMOYMBAIOIIUN (I03BOJIUTEIbHBIN) XapakTep, TO
eCTh NPEJyCMaTpPUBAECT CyObEKTUBHOE MPABO I'pa)<JIaHWHA Ha COBEpPILEHUE OIpe-
neneHubix nercreuil. Hanpumep, Hopma ct. 37 YK P® mno3BosiseT cOBEPUIUTH
NeiicTBUE, HANpaBJIEHHOE Ha MPUYMHEHHUE Bpella B COCTOSIHUM HEOOXOAUMOn 000-
POHBI, MPEOCTaBISAS BO3ZMOXKHOCTh BBIOOpA TAKOTO MOBEACHUS OOOPOHSIOLIEMY
JIMIY TIO CBOEMY YCMOTPEHHMIO, HO B paMKax 3aKOHA.

Hapsany ¢ ykazaHHBIMM METOAAMHU BBIIEISAIOT TAK)KE METOJ MOOLIPEHUS.
CyTb 3TOro MeTo[a CBOJAUTCA K NMPUMEHEHHIO MOOYXIECHHMS, CTUMYIHUPOBAHUS K
MOJIOKUTEIIBHOMY TTOBEICHUIO JIMIA, TOTOBSLIErOCs K COBEPIICHHIO, COBEpLIAIO-
LIETO WM YK€ COBEPIIMBIIETO MPECTYIJIEHNUE, K MO3UTUBHOMY MOCTIPECTYITHOMY
MOBEJICHUIO. YTOJIOBHBIN 3aKOH COJEPKUT PNl TAKMX HOPM, CBSI3AHHBIX C BO3MOXK-
HOCTBIO HENIPUBJIEYEHUSI K YTOJOBHOM OTBETCTBEHHOCTH WJIM HEHA3HAYEHHUS HAKA-
3aHUs, HallpUMep, 3a SIBKY C NOBHHHOM, aKTUBHOE CIOCOOCTBOBAHUE PACKPHITHIO
IIPECTYIUIEHUS, OTKA3 OT COBEPILICHUS IPECTYIUICHUS U IP.

Cucrema yrojoBHOTO mpaBa IpejcraBieHa AByMs dactsmu: O6mieit u Oco-
OCHHOM.



OO6mr1ast 9acTh BKJIIOYAET HOPMBI, B KOTOPBIX 3aKOHOJIATEh OMPEIEsieT 00-
[IMe TPUHIUIBI, HMHCTUTYThI, KATETOPUU YTOJOBHOTO MpaBa, 3aKperuisieT OCHOBa-
HUS U TpeJenbl YTOJOBHOM OTBETCTBEHHOCTH, Ha3HAYCHUS HaKa3aHUs, a TaKkKe
BOIPOCHI OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMUS.

OcobOeHHast yaCTh BKJIIOYAET B €051 HOPMBI, B KOTOPBIX COJEPKUTCS OIHUCa-
HUE KOHKPETHBIX BHJIOB COCTABOB IMPECTYIJICHUA M MEphl YCTAHOBJIEHHBIX 32 UX
coBepllieHue Haka3zaHuid. Hopmbl kitaccu@uimpoBanbsl 1o pasjaenaM (B 3aBUCHMO-
CTH OT POJIOBOr0 00BEKTA), KOTOPHIEC, B CBOIO OUYEPE/b, COCTOST U3 IJIaB, KOTOPbHIC
MOAPA3AEISAIOTCS UCXO/ISI U3 BUIOBOTO OOBEKTA MPECTYIICHUSI.

1.2. 3agaum ¥ NIPUHIUIBI YTOJOBHOI0 MpaBa

OCHOBHBIMM 33J]Ja4aMH YTOJIOBHOTO ITpaBa SIBIISIOTCS OXPAaHUTENIbHAS U TIpe-
JIyIIPEIATENbHAs.

OxpaHuTenpHas 3a7adya COCTOMT B TOM, YTO YTOJOBHOE MPABO, KAK U yTo-
JIOBHOE 3aKOHOJATENILCTBO, MPU3BAHO B IIEPBYIKD OUEpPENb OXPAHATH IIpaBa U CBO-
00/1pI UETTOBEKA U IPAXKJaHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIN MOPSIOK U 00IIe-
CTBEHHYIO 0€30IaCHOCTh, OKPYKAIOIIYI0 MPUPOJHYIO Cpely, KOHCTHUTYLHOHHBIH
ctpoit Poccuiickoit denepanuu OT NPECTYMHBIX MOCATATEILCTB, 00ECIIEUNBATH
MUp ¥ 0€30MaCHOCTh YEJIOBEUECTBa, a BO-BTOPHIX, MPEAYNPEkKIATh COBEPILICHUE
npectymienui (4. 1 ct. 2 YK PO).

CpencTBaMu pelieHUs: HA3BaHHBIX 3a/1a4 SIBISIIOTCA: 1) yCTaHOBJIEHUE OCHO-
BaHUS U MPUHIIMIIOB YTOJOBHOW OTBETCTBEHHOCTHU; 2) OMNpeEeieHUE Kpyra Ipe-
CTYIJIEHUI; 3) yCTaHOBJIEHME BHJOB HaKa3aHUW M JAPYTHX MEp YIrOJOBHO-
npaBoBOro Xxapakrepa (4. 2 ct. 2 YK P®).

[IpenynpenurenbHas 3aaa4a yroJIOBHOTO MPAaBa PEMIAETCS MOCPEACTBOM:

1) oOmiero MncUxoJIOrMYecKOro BO3JICUCTBHS KaK Ha CO3HAHUE IPABOIO-
CIIYLIHOTO TPaK/IaHWHA, TaK U HA CO3HAHUE JIUI, IOMYCKAIOUIUX PA3JIMYHbIC BUIbI
OTKJIOHSIOIIETOCS TOBEACHUS, CAaMUM (DaKTOM YCTaHOBJICHHS YTOJIOBHO-TIPABOBOTO
3arnpera (o01ast MPEeBEHIUS YTOJIOBHOTO 3aKOHA);

2) Ha3HAYCHHUs HaKa3aHWs, MPECICAYIOIIECro MEeIU CIeIHUaabHON (HecoBep-
IIICHUE HOBBIX MPECTYIICHUH OCYKJIEHHBIMHU) U 0011el (HECOBEpIlIEHNE TPECTYTI-
JICHUA WHBIMH JIMIIAMH) TPEBEHLNH, JIMLAM, MPU3HAHHBIM BUHOBHBIMU B COBEp-
HICHUU TTPECTYILICHUS;

3) BxmtoueHuss B YK P® HOopM 0 10OpOBOIBHOM OTKa3e OT COBEPUICHUS
MPECTYIUICHUS, ACATEILHOM pacKasHUU, OOCTOATENIbCTBAX, MCKIIIOUYAIOIIUX Ipe-
CTYIHOCTb JICSTHUS;

4) popMynupoBaHUsS HOPM C JBOMHOW MpeayIlpeauTeIbHON HampaBlIeHHO-
CTBhIO MYTEM YCTAHOBJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a TAKUE MPECTYITHbBIC
JIeSTHUSA, KOTOPBIE CO3/Ial0T «IOYBY» JIJII COBEPIICHHs 00Jiee CePhE3HBIX MPECTYT-
JICHH.
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[IpuHIMIIaMK YTOJOBHOTO MPaBa CYUTAIOTCS YKA3aHHBIE B YTOJIOBHOM 3aKO-
HOJIaTEJIbCTBE OCHOBOIIOJIAraloIne UAEH, KOTOPhIE OMPEACISAIOT KaK €ro cojiepKa-
HHUE B 1IEJIOM, TaK U COJICP>KAHUE OTAEIbHBIX €r0 MHCTUTYTOB.

YrosoBHbIN KOJIEKC PO 3akpenust 1sITh MPUHIIUIIOB:

1) 3aKOHHOCTH;

2) paBeHCTBa rpaxKjaH mepes 3aKOHOM;

3) BUHBI;

4) cupaBeIMBOCTH;

5) rymaHu3ma.

[IpuHIMI 3aKOHHOCTH O3HAYAET, YTO MPECTYIMHOCTh NIESIHUS, a TaKXKE €ro
HAKa3ye€MOCTb M WHBIC YTOJIOBHO-IIPABOBBIE IOCIEIICTBUS ONPEACISIOTCA TOJIBKO
VYronoBusiM kojekcoM P® (ct. 3). [laHHBIA OPUHIUI, SBISSCH KOHCTUTYIIMOH-
HBIM, BKJIFOYA€T JIBA BAJXKHBIX IOJIOKCHUS, M3BECTHBIX YEJIOBEYECTBY C JAaBHHUX
BpeMeH: 1) HeT mpecTyruieHus: 0e3 yKa3aHHus Ha TO B 3aKOHE; 2) HEeT Haka3aHus 0e3
YKa3aHHS HA TO B 3aKOHE. TOJIKO YrOJOBHBIM 3aKOH, T.€. ICHCTBYIOIIHUM Y TOJIOB-
HbII Kojekc PD, ompenenser, kakue AesHUS (MeHCTBUS WM Oe37CHCTBHE) MPH-
3HAKOTCS MpeCTynHbIMU. VIHAUe roBOpsl, JIUIIb YTOJOBHBIN 3aKOH ABJIAETCS UCTOY-
HHUKOM YTOJIOBHOI'O ITpaBa, HUKAKUE JPYTUE AKThl OPraHOB TOCYJapCTBA HE MOTYT
coJepkaTb HOPM YTOJIOBHO-IPABOBOT'0 XapakTepa. DTO 03HAYAET, YTO K YIroJIOB-
HON OTBETCTBEHHOCTH MOJKET OBITh IPHUBJICUYCHO JIUIIb JIUIIO, COBEPIIMBIIEE 00-
IIECTBEHHO OIMACHOE JEIHUE, 3aIIPEUICHHOE YTOJIOBHBIM 3aKOHOM.

PaBeHCTBO mepen 3aKOHOM TakkKe O3HA4aeT, 4To npu npumeHeHnn YK PO
HAYTO HE JOJDKHO YXYJIIATh TMOJIOKEHUE YEIOBEKAa MO CPABHEHUIO C JIPYTUMHU
MpeciaeayeMbIMU B YTOJIOBHO-TIpaBOBOM Topsiike. COryiacHO 3aKOHY paBHBIM 00-
Pa30M HECYT OTBETCTBEHHOCTb, KAK MY>KUMHBI, TaK U KEHILIWHBI, JINI[A, OTHOCSII1-
€csl KaK K HalMOHAJIbHOMY OOJBIIMHCTBY, MPOXKUBAIOIIEMY B JTAHHOM aJMUHHU-
CTPAaTUBHOM WJIM HAIlMOHAJIBbHO-TEPPUTOPHUATILHOM palOHE, TaK U HAIIMOHAJILHOMY
MEHBIIMHCTBY. He BIMsAET Ha YrojJoBHYXO OTBETCTBEHHOCTh MMYILECTBEHHOE W
JIOJ’KHOCTHOE TOJI0KEHHUE BUHOBHOTO.

Cratps 5 YK PO 3akpenuisier npuHUun BUHBL: JIMIIO NOIJEXKUT YrOJIOBHOU
OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OMAacHBIC AeHCTBUS (0e3/1eicTBHE) U
HACTYITUBIIIME OOIIECTBEHHO OIMACHBIEC MOCIEACTBUS, B OTHOIIEHHH KOTOPBIX yCTa-
HOBJICHA ero BrHA. CyIHOCTh JAHHOTO MPUHITUIIA 3aKITIOYAETCSl B TOM, YTO JIF000€e
OOIIIECTBEHHO OMAacHOE JESHUE, MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, CTAaHO-
BUTCS MPECTYIJIEHUEM JIUIIIb TOT/1A, KOTJIJa OHO COBEPIICHO BUHOBHO. BUHOBHBIM B
MIPECTYIUIEHUH, - TOBOpUTCS B CT. 24 YK PO, - nmpusHaeTcs auuo, COBEpIIMBIIEE
JIESTHUE YMBIIIJIEHHO WJIM TI0 HEOCTOPOKHOCTH.

3HaueHUe NMPUHIIMIA BUHBI YCUJIMBAETCS 3aKPEIUIEHHBIM B 4. 2 cT. 5 YK PO
MOJIO’KEHHEM, COTJIACHO KOTOPOMY OOBEKTUBHOE BMEHEHUE, T.€. YTOJIOBHAS OTBET-
CTBEHHOCTh 32 HEBUHOBHOE NMPUYMHEHUE Bpena, He Jaomyckaercs. [lonsaTtue HeBu-
HOBHOI'O PUYMHEHUS BpeJa packpbiBaercs B cT. 28 YK PO.

[IpuHIMO crnpaBeAIMBOCTH, Kak ykazaHo B cT. 6 YK P®, o3nauaer, uto
HAKa3aHUE U WUHBIE MEPBI YTOJOBHO-IIPABOBOTO XapaKTepa, NPUMEHSIEMbIE K JIHILY,
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COBEPIIMBIIIEMY MPECTYIUICHUE, JODKHBI OBITh CIPABEIJIUBBIMHU, T.€. COOTBET-
CTBOBATh XapaKTepy U CTEMEHU OOIIECTBEHHON OMACHOCTH MPECTYIICHUsI, 00CTO-
ATENLCTBAM €0 COBEPILIEHUS U JTUYHOCTU BUHOBHOTO. CIIpaBeNInBOCTb, BHICTYTIAS
XapaKTEepUCTUKON HakazaHWs, OyJEeT BBIPAXKATbCS B €ro 3aKOHHOCTH, II€JIeC000-
Pa3HOCTH, YKOHOMHUHU MEP YrOJIOBHO-TIPABOBOW pENpecCcHH, B TYMaHHOCTH. B 4. 2
cT. 6 YK P® no cymectBy BocnpousBoautcsa ct. S0 Konctutyuun P®: HUKTO He
MOKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTh JIBaXK]IbI 32 OJTHO U TO € MPECTyIUIe-
HUE. DTO MOJ0KECHNUE B MTOJTHOW MEPE MOKHO ObUTIO ObI OTHECTH M K TIPHHIIUITY 3a-
KOHHOCTH.

[IpuHIMIT TYyMaHU3Ma B YTOJIOBHOM IIpaBe XapaKTepU3YeTCsl IByMsI 0OCTOsI-
tenbcTBaMU. CyTh MEPBOTO COCTOUT B TOM, YTO YTOJOBHOE 3aKOHOJATeNbCTBO PD
oOecrieunBaer Oe3onacHOCcTh yenoseka (4. 1 ct. 7 YK P®); cyTb BTOpOro B TOM,
YTO HaKa3aHWE W MHBIE MEPbI YrOJOBHO-NPABOBOIO XapaKTepa, MPUMEHSEMbIE K
JIMIly, COBEPIIMBIIEMY IPECTYIUIEHUE, HE MOTYT UMETh CBOEH 1EJIbI0 TPUUYNHEHHE
bu3MYecKuX CTpaJlaHuil WM YHM)KEHHE YEeJIOBEUEeCKOro JOCTOMHCTBA (4. 2 CT. 7
YK POD).

1.3. Yro/jioBHasl NOJIMTHKA U €€ OCHOBHbIC HAINIPABJICHUS

VYroyioBHas MOJUTHKA — 3TO BhIpaOOTaHHAS rOCYyAapCTBOM T'€HEepasibHas JIH-
HUSI, ONPEIEIAIONIAsl OCHOBHBIE HAMPABICHUS, NPUHIIUIBI, IETX U CPEJICTBA BO3-
JEUCTBUSL HA TPECTYMHOCTh MyTeM (POPMHUPOBaHUS YrOJOBHOTO 3aKOHOAATEIb-
CTBa, MPAKTUKU €r0 MPUMEHEHHS, a TAKKE BO3/ICUCTBUS HA MPABOBYIO KYJIbTYPY U
MIPaBOBOE CO3HAHUE HACEIICHMUSI.

HcTounnkaMu yrojioBHOM MOJUTHKHU SIBIISTFOTCS:

JTUPEKTUBHBIE JOKYMEHTHI (CTpaTeruu, KOHIEMIUH U T.I1.);

HOPMBI YTOJIOBHOTO TTPaBa;

aKThI TOJKOBaHUS HOPM (ITOCTAHOBJICHUS U orpeseiaeHns KoHCTUTyIMOHHO-
ro Cyna P®, Bepxosroro Cyaa P®D).

ConepxaHre yroJJOBHOM MOJMTHKHA €CTh YIIPaBIICHHE MPOIECCOM OOpHOBI ¢
MPECTYMHOCTHIO CIIEM(GUUSCKUM B YTOJOBHO-TIPABOBBIMH CPEACTBAMH U HAXOJIUT
CBOE BBIp@KCHHE, TPEXKJE BCEro, B JEATCIBHOCTH TOCYAapCTBEHHBIX W OOIIe-
CTBEHHBIX OPTaHOB M OpraHU3aIuii o 00pb0Oe C MPECTYMHOCTHIO MyTEeM PUMEHEe-
HUS MEp, TPEYCMOTPEHHBIX YTOJIOBHBIM ITPABOM.

ConepkaTeabHyI0 CTOPOHY YTOJIOBHOW MOJUTUKH COCTABIISIIOT:

1) onpenenenre OCHOBHBIX MPHUHIIMIIOB U IMOJOXKCHUH, JIekKAITUX B OCHOBE
OOpBOBI C MPECTYMHOCTHIO, MEPAMH YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS;

2) YCTaHOBJICHHE Kpyra YroJIOBHO HaKazyeMbIX JCSHUU MmyTeM (hopMupoBa-
HUSI OCHOBAHWM Y MPUHIMIIOB KPUMUHAIA3ALNH, a TAKXKE UX JCKPUMUHAIU3AIUN
B TE€X CJIy4asiX, KOTJla HaJIOOHOCTh B MEpax YrOJOBHO-TIPABOBOTO BO3JIEHCTBHS OT-
11aJIacT;
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3) onpenesieHre XapakTepa U MpeeoB HaKa3yeMOCTH KPUMUHAIU3UPOBAH-
HBIX JICSTHUH, a paBHO YCIOBUN MPUMEHEHUSI UHBIX MEP YTOJIOBHO-TIPABOBOTO BO3-
JEUCTBHUS,

4) ompejelieHUe HaMpPaBICHUN NEATEILHOCTH MPaBOOXPAHUTENLHBIX Opra-
HOB 10 NPUMEHEHHUIO HAa MPAKTUKE MOJIOKEHUN YTOJIOBHOTO 3aKOHA U BBISBIICHUIO
ero 3(ppekTUBHOCTH;

5) nossiieHne 3GHEKTUBHOCTH BO3ACHCTBUSL YTOJOBHO-TIPABOBBIX MEP Ha
MPABOBYIO KyJIbTYPY U MPABOBOE CO3HAHUE HACETICHUSI.

dopMBbI peanu3aluy YroJoBHONW MOJUTHKU:

MIPaBOTBOPUYECTBO;

MIPaBOIIPUMEHEHHUE;

pa3BUTHE IPABOCO3HAHUS M MMPABOBOW KYJIbTYPHl HACEICHUSI.

Metonbl YroJIOBHON MOJUTHKUA MPEACTABISIOT CO00l COBOKYITHOCTh CIIOCO-
OOB M MPUHIUIIOB pean3aly COAEPKAHUS YTOJIOBHOM MOJUTUKHU K YUCITY KOTO-
PBIX MOTYT OBITh OTHECEHBI:

Kpumunanuzanus (1eKpuMUHaIA3AIMA ).

[lenanuzanus (neneHanu3anms).

Huddepennmanys 1 MHIUBUTyIU3AIUsI OTBETCTBEHHOCTH.

JlaHHBIE METOJIbI C YYETOM UX MPEUMYIIECTB U HEAOCTATKOB MO3BOJISIIOT 3a-
KOHOJIATEJIbHOM BJIACTH U MPABOINPUMEHUTETIO 3(PPEKTUBHO PEIINThH MOCTaBJICH-
HBIE TIEpEe]l YTOJOBHBIM 3aKOHOJATEIHCTBOM 33Ja4d W C HaWOOJBIICH MOIHOTOMN
peann3oBaTh ACKIapUpyeMble TPUHIIUIBI YTOJIOBHOTO 3aKOHA.

K uuncny nepBoodepeHbIX, MPUOPUTETHBIX 3a/1a4 YTOJIOBHO-TIPABOBOH (yTo-
JIOBHOW) MOJIUTUKH B HACTOSIIIIEE BPEMsI OTHOCAT CJIETYIOIINE:

Pa3paboTky kpuTepueB OmpeneseHus MPEecTymHOr0 U HaKa3yeMoro, YTOU-
HEHHE Ha OCHOBE TUX KPUTEPUEB BHUIOB OOIIECTBEHHBIX OTHOIICHUH, MOMJIEKA-
IIMX YrOJOBHO-TIPaBOBOI OXpaHE M YroJIOBHO-IIPABOBOMY PETYJIMPOBAHHUIO, U, CO-
OTBETCTBEHHO, YCTaHOBJIEHUE Kpyra OOLIECTBEHHO ONACHBIX MAESIHUM, KOTOpbIE
JIOJDKHBI TIPU3HABATHCS MPECTYIUICHUSAMU (MpobiieMa KPUMUHAIU3AIUA U JIEKPH-
MUHIA3AIINHN ),

onpejeNieHUe 1eJiel, MPUHIMIIOB M OCHOBHBIX HANpaBJICHUM YTOJOBHO-
IIPABOBOI'0 BO3/ICHCTBUS HA MPECTYIHOCTb;

oTpe/ieNieHuEe ONTHUMAJIbHBIX METOAO0B IPABOBOIO PEryJIMPOBAHUS U OXPAHBI
COOTBETCTBYIOIINX BUIOB OOIIIECTBEHHBIX OTHOIICHHIA,

ONTHMU3AIUIO CHUCTEMBI MEpP YTOJOBHO-TIPABOBOTO BO3JCHCTBHS Ha Tpe-
CTYITHOCTh — COBEPIIICHCTBOBAHHWE WUMEIOIIMXCSA M TIOMCK HOBBIX MEp, allbTEpHA-
TUBHBIX YTOJIOBHOMY HaKa3aHUIO;

pa3paboTKy mpaBuil (0OIIMX HaYall, MOpPAJKA U YCIOBUN) IPUMEHEHUS MEp
YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS, alIbTEPHATUBHBIX HaKa3aHUIO (BKIIIOYAsl yCIo-
BUS U TIOPSAOK OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U OT HaKa3aHUs);

COBEpIICHCTBOBAHNUE CHCTEMbI YTrOJIOBHBIX HAaKa3aHUM, MOMCK BUJOB Haka-
3aHUMN, aNBTEPHATUBHBIX JIMIIEHUIO CBOOOJIbI; ONTUMM3AIMS CUCTEMBI YTOJIOBHO-
IIPAaBOBBIX CAHKIIU;
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TOJIKOBAaHHE HOPM JEHCTBYIOIIErO 3aKOHOJATENhCTBA B 00JacTH OOPHOBI €
MPECTYIHOCTHIO C IEJIbIO BBIACHEHHUS U PA3bSICHEHUS] UX TOYHOTO CMBICTIA;

COBEpPIIICHCTBOBaHUE COJIepKaHUs, (JOPM U METOJIOB YTOJIOBHO-TIPABOBOTO
BO3JICHCTBUS; ompejereHrue (pa3paboTKy) ONTUMAIbHBIX (OpM W METOJOB Jes-
TEJLHOCTU TOCYJapCTBEHHBIX IPABONPUMEHHUTEIBHBIX OPTaHOB IO MPUMEHEHHIO
MOJIO’KEHHM YTrOJIOBHOTO IIpaBa, BhISIBJICHNE UX A(DPEKTUBHOCTH;

OTIPEJICJICHUE COJICPKAHUSI M METOJIOB MPABOBOTO BOCIHMTAHUS HACEIICHHUS,
MOWCK TMyTel MOBBIMICHUS 3()()EKTUBHOCTH BO3JACHCTBUS YTOJIOBHO-TIPABOBBIX MEP
Ha MMPABOCO3HAHUE HACEJICHUS U TIOBBIIICHUE €r0 MPABOBOU KYJIBTYPHI;

YAY4YIIEHUE B3aUMOJICUCTBUS TOCYJIAPCTBEHHBIX MPABOMPUMEHUTEIBHBIX
OpPTraHOB C MHBIMHU YUPEKIACHUSIMHU U OpraHaMH, Y4aCTBYIOIIMMU B OOprOeE ¢ mpe-
CTYITHOCTBIO, B TOM UHCJI€ C MHCTUTYTaMH TPAXKJIaHCKOTO O0IIECTBA;

BCECTOPOHHEE YKPEIUICHUE MEXAYHAPOIHOTO COTPYIHUYECTBA B PEIICHUU
3a/1a4 MPOTUBOJEHCTBUS MPECTYIMHOCTH, MIPEXKE BCEro, Hanboee omacHsIM Gop-
MaM €€ TMPOSBICHUS (TeppopuU3M, HAPKOTHUKH, HE3aKOHHAs TOPTOBJIS OPYKHUEM U
T.J.).

CamMbIM HEOTJIOXKHBIM B IIJIJaHE TMOBBIMICHUS S()PEKTUBHOCTH YTOJOBHO-
MPAaBOBOM TMOJUTHUKH IIPEACTABIACTCS HEOOXOAUMBIM O0O0ECIEYUTh: OOOCHOBAH-
HOCTb KpUMHHAJIU3AIUU OOIIECTBEHHO OIMACHBIX JAESHHM, OTCYTCTBHUE MPOOEIOB B
YTOJIOBHOM 3aKOHOJIaTENIbCTBE, 0OOCHOBAaHHOCTh U IICJIECOOOPA3HOCTh BHUIOB U
pa3MEpPOB YrOJOBHO-MPABOBBIX CAHKIIMI, MOCIEIOBATEILHOE MNPUMEHEHUE MEp
YTOJIOBHO-TIPABOBOT'O BO3JICUCTBUSI B OTHOIIECHUU Ka)JOTO, KTO COBEPIIWJI Ipe-
ctymienue. Bee 3aaun HampaBiieHbl Ha JOCTHUXKEHUE TJIABHOM €M — CO3JaHUe
3 PEeKTUBHON CUCTEMBI MPOTUBOCTOSHUS PECTYIMHOCTH.

Bonpoce! AJ1s1 NPOBEPKH U CAMOKOHTPOJIA

1. ChopmynupyiiTe TOHITHE YTOJOBHOTO MPaBa Kak CaMOCTOSTEILHON OTpaciu
YTOJIOBHOTO MpaBa, HAYKU U y4eOHOMN JUCIIUIIAHBI.

2. HazoBuTe npeaMeT U METOJ YTOJIOBHOTO MpaBa.

3. Ilepeuncirute OCHOBHBIE 3a]a4H YTOJIOBHOI'O IIPaBa.

4. YkaxxuTe OCHOBHBIE MPUHIUIIBI yronoBHOro npasa. Kakue crateu YK PO ux
3aKPEIUISIOT?
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TJIABA 2. YTOJIOBHBIM 3AKOH

2. 1. IlonsiTHE U CTPYKTYPA YTOJOBHOI'O 3aKOHA.

YroaoBublii 3akoH Poccuiickoii ®enepaumu npeacTaBisieT coOol MpUHS-
TBIM B YCTAHOBJICHHOM MOPSAJKE BBICIIMMHU OPTraHAMHM I'OCYJAapCTBEHHOM BIIa-
CTH HOPMATHBHBIN MPABOBOM aKT, OMPEACIAIONINN 00IUe MPUHIIUITBI U OCHO-
BAHUS YIOJIOBHOW OTBETCTBEHHOCTH, BHJIBI NPECTYIUICHUN, a4 TAK)KE TE HaKa-
3aHUs, KOTOPBIE IPUMEHSIOTCS K JINIAM, COBEPIIMBIINM MIPECTYIIIICHUS.

VYTONOBHBIN 3aKOH, SABIAACH (POPMOU BBIPAKEHUS T'OCYJIAPCTBEHHOIO CyBe-
pEeHUTETa, UMEET 00SA3aTENIbHYIO0 CHIIy Ha Bcel TeppuTopuu Poccum M moaiexur
00s13aTeIbHOMY COOJIIOZICHUIO OpraHaMU rOCY/IapCTBEHHOMN BIACTU, JOJKHOCTHBI-
MH JINIJAMHU U BCEMU T'PaXJaHAMU, HAXOAIIUMUCS HA €€ TEPPUTOPHUH.

VYronoBHblit 3ak0H B Poccuiickoit deaepaliuu npeacrabisieT coooil YTooB-
Hbli KOoJieke P®. JlelictByrommi B Poccuiickorn denepanun YTOJIOBHBIM KOJEKC
P® npunst [N'ocynapcreenno dymont 24 mas 1996 rona, onobpen Cosetom De-
nepauuu S5 utoHs 1996 rona, moanucan Ilpesuaentom P® 13 urons 1996 rona,
ormyOnmkoBaH B «Poccuiickoil razere» U BCTynui B JeictBue ¢ 1 siuBapsa 1997 ro-
na.

YrosioBHbIN KOJIEKC PD mOCTpOEH MO NaHAEKTHOMY MPUHIUITY U COCTOUT U3
nByx yacted - O6meit 1 OcoOeHHOM, KOTOphIe, B CBOIO OYEpe/b, OOBEIUHSIOT
pas3aensl U IJIaBbl, a MOCIEAHUE - CTaThbU, COACPH AILINUE YTOJIOBHO-IIPABOBBIE HOP-
MBI.

OO6m1as yacTh OXBaThIBACT MIECTh pazjesioB (17 riaB) u mocesiieHa: a) yro-
JJOBHOMY 3aKOHY W IPHUHIIMIIAM YTOJIOBHOTO 3aKoHonaarenbcTBa P®d; nelicTBUIO
YTOJIOBHOTO 3aKOHA BO BPEMEHU M B MPOCTPAHCTBE; 0) MPECTYIUICHUIO U €r0 BU-
JlaM; TIPEABAPUTEIBLHON MPECTYNHON JESITENLHOCTH; COYYACTHUIO B MPECTYIICHUH;
00CTOSITEIHLCTBAM, UCKITIOUYAIOIIUM MPECTYIMHOCTh JIESHUS;, B) HaKa3aHUIO, €T0 BU-
JlaM ¥ Ha3HAYEHUI0; T) OCBOOOXKICHUIO OT YTOJOBHOW OTBETCTBEHHOCTH M HAaKa3a-
HUS; J1) YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIUICHHOJIETHUX; €) UHBIM MEpaM yTo-
JIOBHO-TIPABOBOT'0 XapakTepa.

Ocobennast 4acth YT0J0BHOTO KojAekca PD comepxut omvcanne KOHKPET-
HBIX MPECTYIUICHUN M MpelyCMaTPUBAET HAKa3aHUs, Ha3HAYa€MbI€ JIMILY, BUHOB-
HOMY B UX COBeplIeHHHU. OHa TaKK€ COCTOUT U3 IIECTH PA3IAECTIOB, MOJCICHHBIX Ha
19 rnas.

YTronOBHBIA 3aKOH HWMEET psi NPU3HAKOB, OTIIMYAIOIIMX €ro OT APYTux
HOPMAaTUBHBIX MTPABOBBIX aKTOB:

YTOJIOBHOE 3aKOHOJIaTEJIbCTBO OCYIIECTBISICT MPAaBOOXPAHUTEIIBHYIO (PYHK-
L1I0, 3amuuas yctaHoBileHHble KoHctutynueit PO, npyrumu otpacismu npasa
COIMAJIbHBIE IIEHHOCTH U 00IIEeCTBEHHBIC MpaBoOTHOMIECHU. OCYIECTBICHUE JTaH-
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HOW (DYHKIMHM TTPOUCXOJUT TOCPEJCTBOM YCTAHOBJICHHS yYTOJIOBHO-TIPABOBBIX 3a-
MIPETOB;

YTOJIOBHOE 3aKOHOJATENBCTBO MPEACTABICHO B BUJE YTOJOBHOIO KOAEKCA
P®, xoTOpBIli SABISAETCS €AUHCTBEHHBIM U UCKIIFOUUTEIBHBIM HCTOYHUKOM YTOJIOB-
HOT'O IIPaBa, yCTaHABIMBAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTh U OTPEACIISIOLINM,
KaKH€ JICSTHUS IPU3HAIOTCS MPECTYIUICHUSAMH. [[pUHATHE HOBBIX 3aKOHOAATENBHBIX
aKTOB, COJEP’KAIIUX YTOJIOBHO-TIPABOBBIE HOPMBI, HE BJIECYET UX HEMEIJICHHOTO
WCITOJTHEHHSI. DTH HOPMBI JIUIIIH TOT/Ia OyIyT NEeWCTBEHHBI, KOT/Ia OHU B YCTAHOB-
JICHHOM TMOpsiKe OyJyT BHECEHbl B YTOJOBHBIN Kojekc P®D B Buje M3MEHEHUI
WJIY JIOTIOJTHEHUH K IEMCTBYIOIIUM CTaThsIM;

YIOJIOBHOE 3aKOHOJATEIBCTBO IMPUMEHSETCS HCKIIOYUTEIBHO YMHOJIHOMO-
YEHHBIMU Ha TO TOCYJAapPCTBEHHBIMH OPTaHAMH U JOJLKHOCTHBIMH JIMLIAMU U K JIU-
11aM BUHOBHBIM B COBEPIIICHUU MPECTYIICHUS,

IIPUMEHEHHUE YTOJIOBHOI'O 3aKOHOJATEIIbCTBA CTPOIO PErJIaMEHTUPOBAHO OT-
JeTBHOM OTpaciiblo TMpaBa — YTrOJOBHBIM TporieccoM. JItoGoe oTcTyIuieHue ot
HOPM YT'OJIOBHO-TIPOIIECCYAIBHOTO TIpaBa BIIEYET 3a COOOM MpU3HAHUE HEJEHCTBU-
TEJIbHBIM IIPUMEHEHUE YTOJIOBHO-IIPABOBBIX HOPM;

YTOJIOBHBIA 3aKOH COJICPKUT HamOoJiee >KECTKHE CaHKIIMU 3a HapylIeHUs
MpEeANUCaHi, YeM Kakas-TuOo Japyrasi oTpacib IpaBa, BIUIOTH 10 MPUMEHEHUS
VCKJIFOUUTEIBHOU MEPBI HAKa3aHUsL — CMEPTHOM Ka3HU;

YTOJIOBHOE 3aKOHOJIATENBCTBO HE JIOMYCKAET MPUMEHEHUSI HOPM YTOJIOBHOTO
3aKoHa 1o aHajgoruu (4. 2 ct. 3 YK PO).

2.2. JlelicTBHE YT0JIOBHOI'0 3aKOHA BO BpeMEHH, B IPOCTPAHCTBE
U 110 KPYTY JIHUI

VYronosHslii 3ak0H Poccuiickont @enepanun JENCTBYET B TPEX HAIIPABIICHHU-
AX: BO BPEMEHHU, B IPOCTPAHCTBE U MO KPYTY JIUII.

JleficTBUE YrOJIOBHOTO 3aKOHA BO BpemMeHU. B coorBeTcTBHH co cT. 9 YK PO
MIPECTYNHOCTh M HAKA3yEMOCThb JIESIHUS ONPENEIAECTCS 3aKOHOM, JEHMCTBOBABLINM
BO BPEMsI COBEPIIEHUS ITOTO AESHHUS.

CornacHo 3akony «O nopsiike omyOJIMKOBaHUS U BCTYIUICHUS B cUTy (ee-
pajbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, akToB nanaTt ®denepansHoro Cobpanus» ot
14 urons 1994 r. natoii npunaTus GeaepaTbHOTO 3aKOHA CYUTACTCS JICHD €0 MPHU-
HAtus ['ocynapcrBenHon JlyMol B OKOHYATENbHOU penakuuu. IIpumenenuto noa-
JIeXKaT TOJIBKO T€ 3aKOHBI, KOTOPBIC ObLTN OMYOTMKOBAHBI.

OdunmanbHbIM OMTYyOIMKOBAaHUEM YTOJIOBHOTO 3aKOHA CYUTAETCS €0 MepBas
nyOnuKanus mojJHoTo TekcTa B «Poccuiickoit razere» nwim «Cobpanuu 3aKoHO1a-
tenbcTBa Poccuiickoit deneparnuny. Tak, YronoBHbI Kojaekc PD BrepBbie ObLT
MOJTHOCTHIO onyosinkoBaH 17 utonst 1996 r. B «CoOpanuu 3akoHoAaTEIbCTBA PD).

YronoBHbI kKojeke PO npeacTasiser codoit opuimaibHbIil JOKYMEHT, CO-
JepKalui psif NPUHLMIMAIBHO BaXKHBIX MosioxkeHui. [1o3ToMy OH He MOr ObITh
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BBEJICH B JIEHCTBHE HEMEJICHHO. JIJIT U3ydeHUs ero MpaBONPUMEHUTEIEM TpeOy-
€TCSl OMPEAECICHHBIM NEPHOJ] BPEMEHH, ITIOATOMY BCTYIUJIEHHE €r0 B CHUJy 3aKOHO-
JaTesb OTCpoYmni Ooyiee yeM Ha MoJIroja U ObUT BBEACH B JelcTBUE C 1 sHBaps
1997 rona.

YTro0BHBIA 3aKOH TEPSET CBOIO CHUJIYy B Clydae €ro OTMEHbI WJIM 3aMEHBI
JPYTUM 3aKOHOM, a TaKXe€ IO UCTEYEHUM CPOKA €T0 JCUCTBHS, HETIOCPEICTBEHHO
YKa3aHHOTO B HEM. YTOJIOBHBIM KOJAEKC PD COMEepKUT HOPMBI, JEUCTBUE KOTOPBIX
OEeCcCpoUHO.

OOpaTHas cujia yroJJOBHOTO 3aKOHA

OOpaTHast cwjia YroJIOBHOIO 3aKOHA -  PacnpoCTpaHEHUE  JIEeH-
CTBUS 3aKOHA HA MPABOOTHOILLIEHUS, BOSHUKIINE A0 BCTYIJIEHUS YTOJIOBHO-
IO 3aKOHA B CUILY.

Kak mpaBuio, 3akoH 0OpaTHOM CUJIBI HE MMEET, T.€. HE PacHpOCTpPaHSIETCs
Ha OTHOILEHHUs, BO3HUKILKE /10 €ro u3ganusa. Kak npaBuio, K BOZHUKIIMM yTOJIOB-
HBIM IIPAaBOOTHOILECHUAM IIPUMEHAETCS 3aKOH, IEWCTBOBABIIMN BO BpPEMs COBEP-
HICHUS TMpEeCTyIUIeHua. TakuM o0pa3oM, MPECTYMHOCTb U HAaKa3yeMOCTb JIESIHUMN
OIIPENEIIAECTCS 3aKOHOM, JIEVCTBOBABIIUM BO BPEMsI COBEPLICHUS NIPECTYIIIICHUS.

Bpemenem coBepmieHus NPECTYIUIEHUS NPU3HAECTCS BPEMS COBEPIICHUS
OOILIECTBEHHO OMAacHOro JaeucTBus (0e3AeiCTBUSA) HE3aBUCUMO OT BpPEMEHH
HaCTyIUIeHus nocieacTsuit (4. 2 ct. 9 YK PO).

Cornacuo 4. 1 ct. 10 YK P® yronoBHbIN 3aKOH, CMATYaOIIANA MOJIOKEHUE
JUIA, COBEPIIMBIIETO MPECTYIJIEHHE, UMEET OOpaTHYI0 CUJIy, TO €CTh pacIpo-
CTpaHsET CBOE JECHCTBUE HA TE NMPABOOTHOUIEHHUS, KOTOPbIE BO3ZHHUKIIU 10 BCTYILIE-
HUs €70 B IOPUIMYECKYIO CHITY.

3aKOHOM, CMATYarolUM IOJIOKEHHUE JIMLA, COBEPIIMBILETO MPECTYIUICHHE,
IIPU3HACTCS 3aKOH, YCTPAHSIOUIMN IIPECTYNHOCTh AEAHMS, CMATYarolMi Hakasa-
HUE WIA UHBIM O0Opa30oM YIyYIIAIOUIUN MOJOKEHUE JIMIA, COBEPILMBILIETO Ipe-
CTYIUIEHHE (HalpuMep, CMArdaeT YCJIOBMsI COJIEp)KaHUs B MECTaxX JIMILEHUS CBO-
001bl, OTMEHSIET 00A3aTeNbHBIN XapaKkTep AOMOJHUTEIBHOIO BUAa HAKa3aHUs, JIU-
00 BOBCE HE IMpelyCMaTpUBAET €ro Ha3HAuYEHHUE U JIp. ).

Takol 3aKOH pacmpocCTpaHsieTCs TaKKe Ha JIML, OTOBIBAIOIIMX HAKa3aHHE
WM OTOBIBIIMX HaKa3aHWE, HO UMEIOUINX CYAUMOCTb.

YTOJ0BHBIN 3aKOH, YXYIILIAIOLIIAN OJIO)KEHUE JIMIA, TO €CTh YCTaHABJIUBA-
IOIIMNA TPECTYNHOCTh JAESHUS, YCHUJIMBAIOIIMKA HaKa3aHWE WIM HHBIM 00pa3om
YXYAUIAIOMINI TOJI0KEHHE JIWIA, 0OOpaTHOM CUJIbl HE UMEET. 3aKOHOM, UHBIM 00-
pa3oM yXyAIIarOUM MOJIOKEHUE JINLA TPU3HAETCS YTOJIOBHBIN 3aKOH, KOTOPBI,
HanpuMep, IpeaycMaTpuBaeT o0sa3aTesIbHOe Ha3HAYCHHUE JTOMOJIHUTEIBHOIO BHUIA
HaKa3aHUs, YCUIIMBACT YCIOBUSL OTOBIBAHUS HAKa3aHMsI, OTMEHSET OCHOBAHUS IS
OCBOOOKAECHUSI OT YTOJIOBHON OTBETCTBEHHOCTH WJIM HaKa3aHUs U JIp.
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CornacHo 4. 2 cT. 10 YK P® ecnv HOBBII YTOJIOBHBII 3aKOH CMSIT4aeT HaKa-
3aHKE, KOTOPOe OTOBIBAETCS JHUIIOM, TO 3TO HaKa3aHHUE MOJJIOKHUT COKPAIICHHUIO B
npezaenax, NpeayCMOTPEHHBIX HOBBIM 3aKOHOM.

JlelicTBHE YrOJIOBHOTO 3aKOHA B IPOCTPAHCTBE. YTOJOBHBIA Kouekc Poc-
cuiickon denepanuu JeUCTBYET HA Bcer Tepputopun Poccun. [penens nerctus
YTOJIOBHOTO 3aKOHA B NMPOCTPAHCTBE OMNPEAECISAIOTCS TEPPUTOPUAIBHBIM MPUHIIHU-
[IOM, IPUHIUIIOM IPaKIaHCTBA, PEATIbHBIM U YHUBEPCAIbHBIM MPHUHIUIIAMH.

TepputopranbHbll MPUHLIMI ACUCTBHS YTOJIOBHOTO 3aKOHA SIBJSETCS OCHO-
BononaratomuM. Tak, cornacHo 4. 1 ct. 11 YK P®: «JIumo, coBepmuBime mnpe-
CTyIUIeHHsT Ha Tepputopun Poccuiickon denepanuu, NPUBICKAIOTCS K OTBET-
CTBEHHOCTH MO HacrosAmemy Konekcy».

TeppuTopranbHblii TPUHIMI O3HAYAET, YTO JIHOOOE JIMIO, COBEPILIMBIIECE
npecTyruieHue Ha teppuropun Poccniickon @enepanuy, HE3aBUCUMO OT €ro Ipa-
BOBOI'O CTaryca JOJDKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTh no YK P®. Ortor
MPUHITUI, KaK U J1000€ MPaBUIIO, UMEET UCKIIIOYEHUE M HE PACIpOCTpaHseTCs Ha
ONPEAEICHHBIE KATETOPUM JIUL, MOJIB3YIOUIUXCA YTrOJIOBHO-IIPABOBBIM UMMYHUTE-
TOM.

Teppuropueinn Poccun oxBaTeIBatoTCs B IIpeeiax roCy1apCTBEHHON TpaHuU-
(bl Cyllla, BKJIIOYas OCTPOBA; BOJHOE U BO3AYLIHOE IPOCTPAHCTBO; HeApa. B tex
CIIy4asiX, KOrja TEPpPUTOpHUs CYILIH CONPHUKACAETCS C BOJAMHU BHEIIHUX MOpEU U
OKEaHOB, TO K rpanunam Poccun OTHOCATCS NMPUOpPEKHBIE BOALI U BO3AYLIHOE
IIPOCTPAHCTBO HAJ HUMH B Npenenax |2-MWIbHOM 30HBI, OTCUMTBHIBAEMBIX OT JIH-
HUU HauOOJIbIIEro OTJIMBA, KAK HA MaTepUKe, TAK U HA OCTPOBAX, MPUHAJIEHKAIINX
K Poccun. I'paHniia Ha MOTPAHUYHBIX CYIOXOJHBIX PEKAX MPOXOAUT MOCPEAUHE
rJIaBHOTO (hapBaTepa, Ha MOTPAaHUYHBIX 03€pax - MOCPEAUHE 03€pa WM MO MPSIMON
JIMHUY, COEIMHSIONIEH BBIXO/IbI CYXOIYyTHOM TpaHullbl K Oeperam o3zepa.

[Tonsitue I'ocynmapcTBeHHOW TIpaHUlbI JaeTcsa B cT. | 3akoHa P® or
01.04.1993 Ne 4730-1 «O T'ocynapcTBenHnoii rpanuiie Poccuiickoit ®eneparnum.

I'ocynapcrBennast rpannua Poccuiickoit @eaepanuu - €CTb JIMHUS U
MPOXOsIIas M0 3TOW JUHUM BEPTUKAIIbHAS MMOBEPXHOCTb, ONPENCIAIOLINE
npeaenbl TOCyJapCTBEHHONM TEppUTOpPUU (CYyLIW, BOJA, HEAP U BO3AYLIHOIO
npocTtpaHcTBa) Poccuiickoit @eaepanuu, TO €CTh TPOCTPAHCTBEHHBIN MPEAE
JEUCTBHS TOCYIAPCTBEHHOTrO cyBepeHutTera Poccuiickon denepanuu.

Hopwmebr YromoBHoro koxekca PO pacnpocTpaHsAOT CBOE AECUCTBUE HA Ipe-
CTYILJICHUSI COBEPIICHHbIE B IPOCTPAHCTBE KOHTUHEHTaIbHOTO 1enbpa Poccuu, a
TaK)K€ Ha BCE MCKYCCTBEHHBIE COOPYKEHUSI HA KOHTUHEHTAJIbHOM IIelib(e — OCT-
pOBa, YCTAHOBKH, COOPYKEHUS, TIOJIBOJIHbIE KAOEN! U T. .

[Tox yromoBHO-TIpaBOBOM HOpUCAUMKLIHMEN PoccMM HAaXOOUTCSA MPOCTPAHCTBO
HCKJIFOYUATEITBHON SKOHOMHUYECKOM 30HBI, IIOJ KOTOPOM MMOHUMAETCS PAalOH, HAXO-
JAIIAKCS 33 IPEAEIAMU TEPPUTOPUATIBHOTO MOPS M MPUWIETAIOIIMN K HEMY, KOTO-
pBIiA moAnagaeT o1 0coObIi TpaBoBoM pexxuM. IllnprHa s5KOHOMUYECKON 30HBI HE
noskHa peBbimaTh 200 MOPCKUX MUJIb, OTCYUTHIBAEMBIX OT JIMHUU HauOOJBIIEro
OTJINBA, KaK HA MAaTE€pUKE, TaK U HA OCTPOBax, NpuHamIexkamux PO.
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Yronosusli koaekc Poccuiickoin denepanuu pacrnpoCTpaHsAET CBOE JEW-
CTBHUE Ha TEPPUTOPUU T'PAXKIAHCKUX MOPCKHX, PEUHBIX U BO3YLIHBIX CYAOB, IIPU-
MHUCaHHBIX K noptaM Poccuiickon denepanuu M HaXOQAMMXCA B HEUTPAITbHBIX BO-
JIax ¥ BO3IYLIHOM ITPOCTPAHCTBE.

Ha Tepputoprn nocosibcTB U KOHCYIbCTB Poccuu B MHOCTPaHHBIX rocyiap-
CTBax JEUCTBYET MPUHIHUII SKCTEPPUTOPUATBHOCTU. DTa TEPPUTOPHUs, XOTA (Pak-
TUYECKU U HE ABJISAIOTCS TeppuTopueil Poccun, onHako, Ha HUX pacpOCTPAHSIETCS
JUTIOMAaTHYECKUM MMMYHHTET, & ITO3TOMY TaM JEHMCTBYIOT 3aKOHBI Poccuiickon
Oenepanuu. [loaTOMy 3a IpeCTYIUICHUS, COBEPIICHHBIE HA TEPPUTOPUH MOCOJIHCTB
1 KOHCYIbCTB P®D, nuio OyjeT HECTH YroJdOBHYHO OTBETCTBEHHOCTh MO POCCHMA-
CKOMY YIOJIOBHOMY 3aKOHOAATEIIbCTBY.

Hapsny ¢ tepputopranibHbIM NPUHIUIIOM JIE€UCTBUSL YTOJOBHOTO 3aKOHAa B
MPOCTPAHCTBE JICVUCTBYET MPUHIIUIN T'PAKIAHCTBA.

CornactHo 4. 1 ct. 12 YK P®: «I'paxnane Poccuiickoii denepanuu U Io-
CTOSIHHO TIposkuBaroriue B Poccuiickoit denepanuu nuia 0e3 rpaxaaHcTBa, CO-
BEpILUIMBIIKE BHE IpenesioB Poccuiickor denepanuu nNpecTymieHue NpoTUB UHTE-
pecoB, oxpaHseMbIX HacTtoAmuM KomekcoM, moasieskatr yrojJoBHONM OTBETCTBEHHO-
CTU B COOTBETCTBHM C HacTosIIMM Kojekcom, eciii B OTHOIIEHUH 3TUX JIUI[ IO
JTAHHOMY IIPECTYILICHUIO HE UMEETCS PELICHUS CyJla HHOCTPAHHOT'O TOCYIapCTBAY.

Bcerpeuarores cimydau, Korja Jinio, HaXoAsiCb Ha TEPPUTOPUNA UHOCTPAHHOTO
rocyapcTBa, COBEPIIAET JACSTHHUE, KOTOPOE B ATOM TOCYJAPCTBE HE IMPU3HACTCS
MPECTYIUICHUEM, HO CUUTAETCS TaKOBBIM B Poccun. B 3TOM ciydae mpuBiedeHue
JUIa K YyTOJOBHON OTBETCTBEHHOCTH ObLIO OBl HE OmMpaBAaHHBIM. Tak ke, UCXos
13 TpeOOBaHU YTrOJIOBHOTO 3aKOHA, JIUI0, COBEPIIUBIIIEE JACSHUE, KOTOPOE B UHO-
CTPAHHOM TOCYJAapCTBE SABJISETCS MPECTYIUICHUEM, HO HE SIBIISIETCA TAKOBBIM B
Poccun, He MOXET ObITh MPUBJICYEHO K YTOJIOBHOW OTBETCTBEHHOCTH, TaK KaK OT-
CYTCTBYIOT €€ OCHOBaHMSI.

B u.3 cr. 12 YK P® 3akpemieH peaibHbld OPUHIUI JEHCTBUS YTOJIOBHOTO
3aKoHa B MpocTpaHcTBe. OH 3aKIII0YaeTcs B BOZMOXKHOCTH MPUBJICUEHUS JTFOOOTO
JUIIa, B TOM YKCIIE U MHOCTPAHIIA U JUIa 03 TpaKJaHCTBA, K OTBETCTBEHHOCTH 10
YrosioBHOMY KoJiekcy P® 3a npecTyruieHrne, COBEPIICHHOE 3a TPAHULIEH, €CJIM OHO
HarpaBjeHo MpoTuB MHTepecoB Poccuu, mubo rpaxaannHa Poccuiickoit denepa-
MU WU TIOCTOSIHHO TMposkuBatomiero B Poccutickoit deneparuu nuia 6e3 rpaxk-
JTAaHCTBA, a TAKXK€ B CIy4dasiX, MPEAYCMOTPEHHBIX MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepaiuu, eciii OHU HE ObUIA OCYKJIEHBI B MHOCTPAHHOM roCyiap-
CTBE U IIPUBJICKAIOTCS K YTOJOBHOM OTBETCTBEHHOCTH Ha TeppuTOpruu Poccuiickon
Denepauum.

YHUBEPCAIbHBIN IPUHIUII IEUCTBUS YTrOJOBHOIO 3aKOHA B IIPOCTPAHCTBE
HUCXOJUT W3 OOIIHOCTH HHTEPECOB BCEX TOCYAapCTB MHUPOBOTO COOOIECTBA B
O00prOe C MEXAYHAPOJAHBIMU MPECTYIUICHUSIMH U TIPECTYIICHUSIMUA MEXTyHAPOI-
HOTO XapakTepa (Hampumep, TeppOPHU3M, 3aXBaT 3aJ0KHUKOB, YTOH BO3JIYIIHBIX
CYZIOB U Jip.). B cOOTBETCTBUY ¢ YHUBEPCATHHBIM MPUHIIMIIOM T'OCYIaPCTBO 00s3a-
HO MPUMEHUTH CBOM YTOJOBHBIA 3aKOH K MPECTYITHUKY, MOCATHYBILIEMY HE TOJIBKO
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Ha MHTEPECHI JAHHOM CTPaHbI, HO U JIFOOOTO APYTroro rocyAapcTBa, BHE 3aBUCHUMO-
CTH OT TOT0, KEM M TJI€ COBEPILIEHO 3TO MpecTyruieHue. Poccusi 00s13aHa BBIMOJI-
HSATh MEXIYHapOJHbIE KOHBEHIIUH, €10 paTUPUIIMPOBAHHBIE, 00S3BIBAIOIINE TOCY-
JapCTBa YYACTHUKOB BECTH 00pbOY C COOTBETCTBYIOIIMMU MPECTYIIICHUSMH.

JleicTBUE yroJIOBHOTO 3aKoHa 1o Kpyry jaul. B Poccuiickonn denepamuu
YTOJOBHOM OTBETCTBEHHOCTH MOTYT OBITh MIPUBJICUYECHBI TOJIBKO (PU3NUYECKUE JIUILIA.
VYronoBHas OTBETCTBEHHOCTh Cyry0o wHauBuayaidbHa. Kpome Toro, gusnueckoe
JMIO JAODKHO 00JIafiaTh PSAAOM IMPU3HAKOB, K KOTOPBIM OTHOCATCS: BO3pacT, BMe-
HSIEMOCTb, HAaJM4HE JIOMOJHHUTEIBbHBIX OCOOEHHOCTEH CBSA3aHHBIX C JOJKHOCTHBI-
MU, CIIY’)KEOHBIMH, CEMEHHBIMU M JIPYTHMH OOS3aHHOCTSIMH. DTH MPHU3HAKH IO-
IpoOHO OyAyT paccMOTpEHBI B TeMe «COCTaB MPECTYIICHUS.

HecmoTtpst Ha TO, 4TO OJHMM M3 OCHOBHBIX ITPUHLHUIIOB YTOJOBHOTO IIpaBa
IIPOBO3IIAIIAETCA NPUHIUIT PABEHCTBA, YTOJOBHO-TIPABOBBIE HOPMBI JIEUCTBYIOT
[0 KPYTY JMI] HE COBCEM OJMHAKOBO. JTO CBS3aHO CO CHELM(PHUKON CiyKeOHOM
JEeATEeNbHOCTH. Tak, He MOoJJeXaT YroJIOBHOM OTBETCTBEHHOCTH HWHOCTPAaHHbIE
rpaxjaase, o01aJaronme TMIIOMaTHYeCKUM UMMYHUTETOM, YJIEHBI UX CceMel U JIp.

OnpeneneHHbIM UMMYHUTETOM K YTOJIOBHOM OTBETCTBEHHOCTH O0JIaJaroT:
[Ipesunent PD, nenyratet @enepanbHoro CoOpanusi, cyabu. [IpuBiedenne k yro-
JIOBHOM OTBETCTBEHHOCTHU TaKHUX JIMI] YCIOKHEHO U CBA3BIBACTCS C BBIIIOJIHEHUEM
OIPEEIICHHBIX IIPOLIENYD.

Cratps 13 YK PO npenycmarpuBaroT npaBuiia BbIIAYH JIUL, COBEPIIMBIIAX
npectyruieHus. CoryiacHO 3TUM IpaBwiIaM rpaxkaane Poccuiickon denepannu, co-
BEPIUMBILNE TPECTYIUIEHUE HA TEPPUTOPUHA MHOCTPAHHOTO I'OCYAapCTBa, HE MOJ-
JeXaT BblJa4ye 3TOMY rocyAapcTBy. B aTom mposiBasieTcss 3a00Ta rocygapcrsa O
CBOMX rpaxkaaHax. MlHocTpaHLbl M JKla 0e3 rpak1aHCcTBa, HaXOASIIHUECsS Ha Tep-
putopun Poccun, HO COBEPIIMBIINE MTPECTYIIIEHUE BHE €€ MPEIEIOB, MOT'YT OBITh
BbIJIJaHbl MHOCTPAHHOMY TOCYAAPCTBY Ul NPUBJICYEHUS UX K OTBETCTBEHHOCTH
WM OTObIBAaHUS HAKa3aHUS B COOTBETCTBUH C MEXIYHAPOIHBIM JTOTOBOPOM.

2.3. TonkoBaHMe YroJIOBHOTO 3aKOHA

[IpuMeHeHne yrojaoBHOTO 3aKOHa TpeOyeT eIMHO00Pa3HOTO MOHUMAHHUSL €T0
CYIIHOCTH U coJiepKaHus Ha Bceil Tepputopun Poccuiickoii @eneparuu. FOpunn-
YecKas MPUPO/Ia TOJIKOBAHUS YTOJIOBHOIO 3aKOHA COCTOUT B YSICHEHUU €0 CYIIHO-
CTH U COJIEp>KaHMs B LEJISAX €ro NPUMEHEHHUS] B TOYHOM COOTBETCTBHH C BOJIEH 3a-
KoHozartend. TonkoBaHue cnocoOCTBYeT Oojiee 3(PPEeKTUBHOMY pEryJIupOBaHUIO
YTOJIOBHBIX MPABOBBIX OTHOILIEHUH, YCTPAHEHUIO MPOOENIOB B JIEUCTBYIOIIEM YIO-
JIOBHOM 3aKOHOJIaTENbCTBE.

ToakoBaHue YroJI0BHOI0 3aKOHAa €CTbh OINPCACICHHUC €TI0 COACPIKAHUA, BbI-
ABJICHHUC €TI0 CMbICJIA, 00BICHEHHE TCPMHHOB, y1'IOTp66J'IeHHBIX 3aKOHOAAaTC-
JICM.
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TonkoBaHKMe YroJIOBHOIO 3aKOHA MOAPA3AEIAECTCS HA BHJbI B 3aBUCHUMOCTHU
0T cyOBEKTa TOJKOBaHUs, OT CIIOCOOOB M 00beMa TOJIKOBaHUA. CyLIECTBYET TakKe
€ro JeeHne Ha: opuiuaibHoe u HeopuuuanbHoe. CyTh 0(pUIIMaIbHOIO TOJIKOBA-
HUS 3aKJIFOYAETCsl B TOM, YTO OHO JAETCS YIOJHOMOYEHHBIMU Ha TOTO ToCynap-
CTBEHHBIMU OpraHAMM, & PE3yJbTaThl TAKOI'O TOJKOBAaHUS SIBISAIOTCA 00s3aTellb-
HBIMU JJI1 BCEX YYAaCTHUKOB YTOJIOBHBIX MPABOBbIX OoTHoIIeHUH. HeoduuumansHoe
TOJIKOBAaHUE TAKOT0 00513aTENBHOI0 XapaKTepa HE UMEET.

B 3aBUCMMOCTH OT TOTO, KaKOH OpPraH OCYLIECTBJISET TOJIKOBAHHUE 3aKOHA,
OHO pa3JINYaeTCcs M0 CyOBEKTY, UTO ONPEACNIAET U CTENEHb €ro 00sA3aTeIbHOCTH.
[To cyObexkTaM TOMKOBaHUE Pa3IndaeTCs:

AyTEHTUYECKOE TOJKOBAHHE - 3TO PA3bSICHEHUE CMBICIIAa 3aKOHA, HCXOSIIEe
OT OpraHa, NpuHsABLIEro ero. Takum mpaBoM obsagaeT Tojabko Penepanpbaoe Co-
Opanue PO. /laBaemoe UM TOJKOBaHHUE UMEET OOIICO0SA3aTENbHYIO CHUILY IJIs BCEX
OpraHoOB rOCYJJapCTBa U TPaXJaH.

JlerampHOE TONKOBAaHUE XapaKTEPU3YETCs TEM, YTO Pa3bsCHEHHUE 3aKOHA Ja-
€TCSl OPraHOM TOCYJApCTBEHHOM BJACTH, YINOJHOMOYEHHBIM Ha TO 3aKOHOM. B
HACTOsIIEe BpeMs TAKUM opraHoM siBisiercsa ['ocynapcteennas Jlyma PO. Jlerans-
HO€ TOJIKOBAaHUE SABJIIETCS 00S3aTElIbHBIM ISl BCEX OPraHOB U JIMILI, MPUMEHSIO-
IIMX YTOJIOBHBIM 3aKOH, B OTHOLIEHUH KOTOPOro OBLIO JIaHO COOTBETCTBYIOLIEE
pa3bsACHEHHUE.

CynebHoe TOJIKOBaHHWE AaeTcs JIIOOBIM CyJIeOHbIM OpPraHOM IpU IpPHUMEHE-
HUU YTOJIOBHOT'O 3aKOHA B MPOLIECCE PACCMOTPEHUSI KOHKPETHBIX YTOJOBHBIX JIEII.
K nanHOMy BUAY TOJKOBaHUS OTHOCATCA WM PYKOBOASAIIME NOCTaHOBIIeHUA [1neny-
Ma BepxosnHoro Cyna Poccuiickoit @enepanuu.

TonkoBaHue 3aKOHA, 1aBAEMOE BBIIIECTOALIMMU CY/I€OHBIMU OpPTaHAMH, SIB-
asieTcs: 00g3aTeNbHBIM ISl HIPKECTOSIIIMX CyI0B. UTO ke KacaeTcsl pyKOBOASIIMX
pazbsicienuit [lnenyma BepxoBHoro Cyna Poccutickoit denepaiiuu, ToO OHU SIBJISI-
I0TCSL 00s13aTeNbHBIMU I BCeX CyZoB Poccuu mpu NMpUMEHEHMH TOTrO 3aKOHA, B
OTHOLIEHUHU KOTOPOTO JAETCSI COOTBETCTBYIOLIEE PA3BICHEHNUE.

TonkoBaHME yTrOJIOBHO-IIPABOBBIX HOPM IIPM PACCMOTPEHHH KOHKPETHOTO
YrOJIOBHOTO JleJla U JJisi KOHKPETHOTO cilydas CyJeOHBbIM OpPraHoM Ha3bIBacT-
Cs1 Ka3yaJIbHbIM TOJIKOBAHUEM.

Bce BhllenepedncieHHble BUAbI TOJIKOBAHUM OTHOCSTCS K TaK Ha3bIBaEMO-
My O(pHUIIMAIIBHOMY TOJKOBAHHUIO.

K HeodunmanbHbIM BUJAM TOJKOBAHMSI OTHOCSITCS: HAYYHOE (JIOKTPUHAIb-
HOE), Tpo(ecCHOHANIbHOE, OOBIIEHHOE.

Hay4HbIM (HOKTpUHAIbHBIM) SIBJISIETCS TOJKOBAHHE, KOTOPOE OCYIIECTBIIS-
€TCsl Hay4YHbIMU PAaOOTHUKAMH, IOPUCTAMH B y4YEOHUKAX MO YTOJOBHOMY IpaBy,
KOMMEHTApHUAX K 3aKOHY, HAYYHBIX CTAaThsIX M MOHorpadusix. Takoe TonkoBaHUE
XOTSl M HE UMEET 00s513aTEIbHON CUJIbI, HO OHO CIIOCOOCTBYET MPaBUJIBHOMY MOHU-
MaHUIO 3aKOHA, a TAKXKE €r0 NPUMEHEHUIO.

[IpodeccrnonanbHoe TOJKOBaHME — 3TO TOJKOBaHHE, AaBaeMOE€ HOPHUCTaMU
[0 Pa3JIMYHBIM BONPOCAM MPUMEHEHHUS YIOJOBHO-IPABOBBIX HOPM. Takoe TOJIKO-
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BAaHHE HE BJICYET HUKAKUX FOPUINYECKUX MOCIEACTBUI. Takoe TOIKOBaHUE M0 CY-
HIECTBY ITOMOTAET YSICHUTH CMBICII, BIIO)KEHHBIN B YTOJIOBHO-IIPABOBYIO HOPMY.

OOBIJIEHHOE TOJIKOBAaHUE — 3TO TOJIKOBAaHUE, OCYLIECTBISIEMOE Ha OBITOBOM
YpOBHE JI00BIM HENPOo(dhEeCCUOHATBLHBIM YYaCTHUKOM MPABOOTHOIICHHM.

[To cocobam (TipriemMam) TOJIKOBaHHWE OBbIBAET IPAaMMATUYECKUM, CHCTEMa-
TUYECKUM U UCTOPUYECKHM.

['pammaTHyecKoe TOJKOBAaHUE 3aKIIFOYAETCS B YACHEHUU COJEPKaHUS 3aKO-
Ha, MyTEM MPABUJIBHOTO NMOHUMAaHHA TEPMHHOB M MOHATUH C IPaMMaTHYECKOMH,
CUHTaKCHUYECKOW M 3TUMOJIOTUYECKON (3HAYEHHS U CMBICIIA OTJEIbHBIX TEPMUHOB,
CJIOB U TIOHSTUH, YIIOTPEOIIEMBIX B HOPME 3aKOHA) CTOPOH.

CucreMaTHuecKoe TOJIKOBAHUE COCTOUT B YSCHEHUHM CMbICIA TOW WM MHOU
IIPaBOBOM HOPMBI ITyTEM COMNOCTABICHHUS €€ C JIPYTMMHU YTOJOBHO-IPAaBOBBIMU
HOpPMAaMH, a TaK’K€ B YCTAHOBJICHUU €€ MECTa U 3HAaYeHUs B OOLIEH cucteme aei-
CTBYIOILLIETO YTOJIOBHOTO 3aKOHOJATEIbCTBA, OTIPAHUYEHUS OT APYTUX, OJIU3KUX
IO COAEP/KAHUIO 3aKOHOB.

HcTopuyeckoe TOJIKOBAHHWE CBOAMTCA K BBIACHEHUIO OOCTOSITENICTB U MPH-
4Y1H, 00yCIIOBUBLIMX IPUHATHE YTOJOBHOTO 3aKOHA, a TAKXKE 3a/1ay, CTOSIIUX Iie-
pea HUM B IIPOLIECCE €r0 MPUMEHEHMSI, COITOCTaBICHUE JIEUCTBYIOIIMX YTOJIOBHO-
IIPaBOBBIX HOPM C UX MPEIUIECTBOBABIIMMHU aHAJIOTAMH.

[To 06beMy TOJIKOBaHME MOJPA3AEIAIOT HA: ONPaHUYUTEIBLHOE, paclpocTpa-
HUTEJIbHOE U OYKBaJIbHOE.

OrpaHUyYuTEIbHBIM SIBISIETCS TOJKOBAaHUE, MPU KOTOPOM COJEPKAHHIO 3a-
KOHa mpuaaercs 0oljiee y3KHl CMBICI, YEM ATO OXBAaThIBA€TCS OYKBaJIbHBIM TEK-
CTOM 3TOT'0 3aKOHa.

B mpouecce pacnpoCTpaHUTENbHOTO TOJKOBAaHUS 3aKOHY Mpujaercs Oonee
HIMPOKUIM CMBICI, HEXENH 3TO OYKBAJIILHO ONPENEIEHO HEMOCPEACTBEHHO B €ro
TEKCTE.

BykBanbHBIM TOJIKOBAHUEM IIPU3HAETCS YSICHEHUE CMBICIA U COIEPIKAHMUS
3aKOHA B TOYHOM COOTBETCTBHHM C €0 TEKCTOM.

Bonpoce! AJ1s1 NPOBEPKH U CAMOKOHTPOJIA

1. ChopmynupyiiTe HOHATHE YTrOJOBHOTO 3aKkoHa Poccuu.

2. HazoBuTe cuctemMy NpUHIMIIOB JICUCTBUSL YTOJIOBHOTO 3aKOHA B IPOCTPAHCTBE U
10 KPYTy JIULL.

3. HazoBuTe BU/IBI TOJIKOBaHUS YTOJIOBHOIO 3aKoHa Poccuu.
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I'JIABA 3. IOHATUE NPECTYIIJIEHUSA
3.1. IlonsiTHe ¥ NPU3HAKH NPECTyIICHUSA

TpanuuuoHHO B HayKe YroJIOBHOTO MpaBa cOPMUPOBAIOCH TPU MOJX0JIa K
ONPEICIICHUIO MTOHATHS IPECTYIUICHHUS.

B cooTBeTCTBUU C MEPBBIM MOJIX00M, BEIPAOOTAaHHBIM KJIACCHUECKOU IIKO-
JIOW YTOJIOBHOTO IIpaBa W HOCSIIMM Ha3BaHHWe (OPMaIbHOTO (HOPMATHUBHOTO),
NPECTYIUIEHUEM MPU3HAETCS JI€IHHE, 3alpElICHHOE YTOJIOBHBIM 3aKOHOM IO
CTpaxoM Haka3aHHUs. B OCHOBE Takoro mojaxoja JjexaT yroJOBHO-IPAaBOBbIE WIEU
Y. bekkapus, I'. I'erens, . Kanra, JI. ®@eiiepOaxa.

CormnacHo BTOpOMY MOJAXOY — MaTepUAIbHOMY, IPECTYILJIEHUEM MPU3HAET-
csl OOIIECTBEHHO OMAacHoOe, BpeloHOCHOe AessHue. [Ipupoaa marepuanbHOTO Moj-
X0/Ia 3aKJII0YaeTCsA B YKa3aHUU Ha OOIIECTBEHHYIO OMAcHOCTh IpecTyruieHus. Ma-
TE€pUAIIbHOE MTOHATHE MPECTYIUICHHS MOJIYYUIIO CBOE€ Pa3BUTHE B COLIMOIOTHYECKOM
IIKOJIE YTOJIOBHOTO IPaBa.

TpeTuil moAXon K ONPEAECICHUIO MOHITUS MPECTYIUIEHUS HOCUT Ha3BaHUE
MaTepHaibHO-(hopMaIbHOTO (KOMOMHHUPOBAHHOTO). [0 cBOel cyTu oH 00BEeTUHSIET
MaTepHabHBIA MPU3HAK MPECTyIUIeHHs (yKa3zaHWe Ha OOIIECTBEHHYIO OMAaCHOCTh
nesiHus) U (GOpMalIbHBIA (HOPMATUBHBIN) NPU3HAK MpECTyIUieHUs (yKa3aHue Ha
3aMpElIEeHHOCTh YTOJOBHBIM 3aKOHOM). OJTOT MOAXOJ K OINpPEAEIICHUIO MOHSATHUSA
MPECTYIUICHUS 3aKPEIJIEH B ICMCTBYIOIIEM YTOJOBHOM 3aKOHOAATENLCTBE PD.

Tak, B coorBercTBHHM ¢ 4. 1 cT. 14 YK P®, npecrynnennem npusHaeTcs BU-
HOBHO COBEpIIEHHOE OOIECTBEHHO omacHoe AesiHue, 3amnpemienHoe YK P® non
YIpO301 HaAKa3aHUs.

ITo cmbicay 4. 1 cT. 14 YK P® npecryrieHne kak mpaBoBOE SIBIEHUE Xapak-
TEPU3YETCS ONPEICIICHHBIMU NPU3HAKAMU:

1. BUHOBHOCTBIO.

2. O0111eCTBEHHOM ONAaCHOCTBIO.

3. YronoBHOI TPOTUBONIPABHOCTHIO.

4. HakazyeMOCThIO.

BuHOBHOCTH 0O3HAaYaeT HAJIMYKWE BUHBI B COBEPIICHHOM JIHIIOM JesiHuu. O0-
IIECTBEHHO OMACHOE U MPOTHUBOIIPABHOE JICSTHUE MOXKET ObITh MPU3HAHO MPECTYTI-
JIEHUEM TOJBKO B TOM CJIy4ae, €Ciid OHO ObLJIO COBEPILEHO BUHOBHO, TO €CTh OCO-
3HAHHO. DTO UCKII0YaeT 00bEKTUBHOE BMEHEHHE, TO €CTh MPUBJIEYEHUE K YTOJIOB-
HOU OTBETCTBEHHOCTHU JUIa 0€3 yCTaHOBJIEHUs €ro BUHBL. B cooTBercTBUHM C 4. 1
cT. 5 YK P® numo nmojyiexxuT yrojJoBHON OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIe-
CTBEHHO OMAacHbIE JIEUCTBUA (O€3/eliCTBUE) U HACTYIUBIINE OOIIECTBEHHO OIlac-
HbIE TIOCJIC/ICTBUS, B OTHOIIICHUH KOTOPBIX YCTaHOBJICHA €ro BuHa. [Ipu HEBUHOB-
HOM COBEpIIECHUH JICSTHUS, HE3aBUCHUMO OT HACTYMHUBIIUX MOCIIEICTBUMN, COICSTHHOE
HE SIBIIACTCS MPECTYIUICHHEM. BUHOBHBIM MOXET OBITh MPU3HAHO TOJBKO TaKOE
JMI0, KOTOPOE B CHJIY CBOEr0 BO3pacTa M IMCUXHUYECKOIO COCTOSHHUSL CIIOCOOHO
OCO3HAaBAaTh NMPOTHUBOMPABHOCTH U OOLIECTBEHHYIO OMACHOCTh CBOETO AesSHUS (Ieii-
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CTBUS U 0€3ICUCTBUS) M PYKOBOIUTH UM. [103TOMY HE MOTYT OBITH MPU3HAHBI MPE-
CTYIUICHUEM JESHHS, COBEPILICHHBIE MAJIOJETHUMHU U HEBMEHSAEMbBIMHU JINLIAMM.

OO1uiecTBeHHAas! ONMACHOCTH JACSIHUS 3aKJII0YAeTCs B TOM, YTO MPECTYIICHHUE
BCET/la MocsraeT Ha 0c000 BakKHbIE OOIIECTBEHHBIE IEHHOCTH, OTIPE/ICJICHHBIE KaK
OOBEKT YroJIOBHO-MPaBOBOM 3amuThl B OcOOEHHON YacTh YTOJOBHOIO KOJIEeKca
P®. ObmecTBeHHasi OMaCHOCTh O3HAYAET CIIOCOOHOCTh MPOTHUBOIIPABHOTO JACSHUS
NPUYUHSTH Bpea (CO3/1aBaTh peajbHYI0 YIPO3y MPUUMHEHHUS Bpella) OXpaHsSEeMbIM
YTOJIOBHBIM 3aKOHOM HHTEpPECaM.

Conepxanue OOIIECTBEHHOM OMACHOCTH PACKPBHIBAETCA C MOMOIIBIO Kaue-
CTBEHHOW U KOJIMYECTBEHHON XApAKTEPUCTHK.

Xapaktep OOIIECTBEHHON OIACHOCTH JESHHS (Ka4eCTBEHHBIM IPU3HAK)
OTPENIEIACTCS COJIEPKAHUEM U BAXKHOCTBHIO 00BEKTA MOCATATEILCTBA, BUJIOM IPH-
YUHEHHOTo yiiep0Oa, a Takxke (GpopmMoil BuHbI. CTeneHb 0OIECTBEHHON OMaCHOCTH
JIesIHUS, HAIPOTHUB, MPEJCTABIsAET COOOM KOJIMYECTBEHHBIN MOKA3aTeNb, KOTOPHIN
OTIpEJIEIISIETCSl BEJIMYMHON (pa3zMepoM) MPUYMHEHHOTO MPECTYIUICHHEM YIepoa,
CIIOCOOOM €ro MPUYUHEHHUS, MOTUBAMH U LIETSIMU MOCATATENbCTBA, & TAKXKE Bpe-
MEHEM U 00CTaHOBKOM COBEPIIICHUS JCSTHUS.

Yewm 1ieHHEE 00BEKT, HA KOTOPOE MOCATAET JIUI0, TEM BBIIIE CTEIIEHb 00IIe-
CTBEHHOH OMacHOCTH mpecTynHoro AesiHus. [1o crernenu oOIIECTBEHHON OMacHO-
CTH MPECTYNHOE ACSHUE OTINYAETCSA OT aAMUHUCTPATUBHOTO, TUCHUIUIMHAPHOTO U
rpakIaHCKO-TIPAaBOBOI0 MPOCTYNKOB. VX MeHbIIas oOIIecTBEHHAs OMACHOCTH
OMpENIENIACTCS TEM, YTO OHU JIMOO MPUUUHSIOT YIIepO MEHEEe BaXKHBIM OOIIIECTBEH-
HBbIM OTHOLUEHUSIM, OJaram U uHTepecaM (00bEKTy), TMOO MPUUMHAEMbIN Bpe]l He-
3HAYUTEJICH, a TPUYUHSIEMbIA IPECTYIUICHUEM BpeJ B OTJIMYHME OT MHBIX ITpaBOHA-
PYLIICHUN WM aMOpaJbHBIX IMOCTYIKOB SIBJISIETCSl CYIIECTBEHHBIM. XapakTep M
CTEMEeHb OOIIECTBEHHOW OMACHOCTH JESHUM KOHKpeTuzupyercs B Hopmax Oco-
6ennoii yactu YK P®, B KOTOpBIX JaeTcsi OnrcaHrue MPU3HAKOB KOHKPETHBIX Tpe-
CTYIUICHUN U (POPMYITUPYIOTCSI KX COCTABBI.

B npakTtuke ciiy4aroTcsl TakKMe CUTyallMy, KOTJla BHEITHE JE€IHUE TTPOSIBISAECT-
Csl KaK MPECTYIUICHUE, HO IOPUIMYECKU HE TIPU3HAETCS TaKOBbIM. Takoe JesHHE B
TEOPUM U MPAKTUKE YTOJIOBHOTO IpaBa UMEHYETCS Majo3HauuTelbHbIM. YacTs 2
cT. 14 YK PO ycranaBnuBaeT: «He sBisercst npectymienueM nenctue (6e3nei-
CTBHUE), XOTs (POpMaJIbHO U COJAEpXkKaIlee MPU3HAKA KAKOT0-JIM0O0 JCsTHUS, TPeay-
CMOTpEeHHOTO HacTosuM Kosiekcom, HO B CHJIy MaJIO3HAYUTEILHOCTH HE MpEe.-
CTaBJIsIoLIEee OOIECTBEHHON OMMACHOCTIY.

Marsno3HauuTeNnbHOE JIeSTHUE HEe OYyJeT MPU3HABAThCS MPECTYIUICHUEM IMpHU
coOJII0ICHUY JIBYX yCJIOBUH. Bo-epBhIX, OHO AOIKHO (HOPMATILHO MOMAIATh O]
MPU3HAKU MPECTYIUICHUS, TPEAYCMOTPEHHOTO YTrOJOBHBIM 3aKOHOM. To €CTh BO
BHEIIIHEM TMIPOSIBJICHUM JaHHOE JACSHUE JIOJKHO OBITh MPOTUBOMPABHBIM. Bo-
BTOPBIX, B HEM OTCYTCTBYET OOIIECTBEHHAs] OMACHOCTb, MOCKOJBKY YIIEpO WIn
BpE€l, IPUYMHEHHBIN JEIHUEM, HE3HAUUTEbHbIN. KOHEUHO, OnpeneneHHbIN Bpe B
MaJIO3HAYUTENIbHBIX AESHUSIX UMEIOT MecTO. HO OHM HOCAT rpa)aaHCKO-IPaBOBOM,
aAMUHUCTPATUBHBIN, JUCHUIUIMHAPHBIA, XapakTep. Mano3HauuTeNbHbIEC NEsTHUs
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JUIIH TOTJAa HE MPU3HAIOTCS MPECTYMHBIMH, €CJIM MajJO3HAYUTEIILHOCTh Oblla U
OOBEKTUBHOM, U CYOBEKTUBHOM, T.€. KOTJA JIMIIO JKEJIaJl0 COBEPIINTh UMEHHO Ma-
JIO3HAYUTENIBHOE JISSHHE, a HE TIOTOMY, YTO 10 HE 3aBUCSIIMM OT 3TOTO JHUIla 00-
CTOSITEJILCTBAM HE HACTYIWJIU 0oJiee TSDKKUE MOCIeACTBUSI. B MpOTUBHOM ciiydae
OTBETCTBEHHOCTb HACTYNAET 3a MOKYIIEHUE HA TO MPECTYIUICHUE, COBEPIIUThH KO-
TOPOE JIUII0 HAMEPEBAIOCH.

YTroi0BHas TPOTUBOINPABHOCTh O3HAYAET TO, UTO COBEPIICHHOE JESTHUE MO-
eT OBbITh MPU3HAHO MPECTYIUICHUEM JIMIIIb B TOM CIIy4ae, €ClIM OHO MPEAyCMOT-
pPEHO B YTOJOBHOM 3aKOHE B BHJIC 3alpeTa Ha ONPEACIICHHOE NeUCTBHE THOO0 Oe3-
nevicteue. MHpIMH citioBamMu, TOJ YrOJOBHOW NMPOTHBOIPABHOCTHI) MOHUMAETCA
3aIpPEIICHHOCTh JESHUSI YTrOJIOBHO-IIPABOBOM HOPMOM IIOJ YIpO30M HAKa3aHUS.
OTcyTCTBHE MPOTUBOINPABHOCTH JIECSIHUS JUIIACT €ro OOIECTBEHHONW OMacHOCTH.
[TosTOMYy IPOTHUBONPABHOCTD JACSIHUS KaK MPU3HAK MPECTYIUICHUS CIY>KUT IOPUIH-
YECKMM BBIPAXKEHUEM OOIIECTBEHHOM OIMAaCHOCTU cojaestHHoro. OOIiecTBeHHas
OMAaCHOCTh U MPOTUBOIPABHOCTh AESHUS, IPU3HABAEMOIO MPECTYILJIEHUEM, TECHO
CBSI3aHBI JAPYT C IPYTOM.

JlesiHHE BBICTYMAET KaK aKT BHEIIHETO MOBEIEHUS JIWIA, COBEPIICHHOTO B
dbopme aeiictBus wim Oe3aciicTBus. JleicTBUE MpeacTaBiseT co00i aKTUBHOE M
OCO3HaHHOE MoBeacHUE Juia. OHO MPOSBISAETCS B PA3IMYHBIX TEIOJIBUKEHUSAX,
WCIIOJIb30BaHUN TPEIMETOB, OPYIUA, MEXAHU3MOB, CIIOBECHBIX BBICKA3bIBAHUSX.
besnelicTBue mpencTaBisieT OCO3HAHHOE, BOJIEBOE, MACCUBHOE IMOBEACHUE JIMIIA,
COCTOSIIIICE B HEBBIMOJHEHUHN BO3JI0KEHHOM Ha HEro OOsI3aHHOCTH JEHCTBOBATH
onpenesieHHbIM 00pa3om. [Ipu BBISICHEHMHM BOMpoOca O TOM, SIBJISIETCS JIU Oe3Jei-
CTBUE MPOTUBOIIPABHBIM, CIEAYET OTBETUTh Ha CJICAYIOIINE BOMPOCHI: JOJKHO JIN
OBLIO JIUIIO B JIAHHOW CHUTyallMu JEHCTBOBATh OMPEACIICHHBIM 00pa3oM, HO 0e3-
JerlcTBOBao, U Morjio Ju? OOsI3aHHOCTh JICHCTBOBAThH OMPEACICHHBIM 00pa3oM
BBITEKAET M3 3aKOHOJATEIHHO BO3JIOKEHHOM OO0S3aHHOCTU JEHCTBOBATH OIpElie-
JICHHBIM 00pa3oM, U3 TOW COIMAIBHOW POJIH, KOTOPYIO BBITIOJNHSET JIMIIO, JTOJIK-
HOCTHOTO TIOJIOKEHUS, pelIeHUus OPUIMATBHBIX OpraHoB W T.1. [lpu ysicHeHuu
BO3MOYKHOCTH JIHCTBOBATh B KOHKPETHON CHUTYyaIlMW CJIEIYyEeT YUYUTHIBATh 00CTa-
HOBKY, B KOTOpOW OKa3aJoCh JHI0, TEXHUYECKHE, MATEPUAIIbHbIE U WHbBIE BO3-
MO>KHOCTH, TTpo(ecCHOHaNIbHbIE HABBIKA U YMEHUS U T.1. Tak, Bpada, HE OKa3aB-
IIETO TTOMOIIH OOJEHOMY, MOKHO MPHUBJIEYh K OTBETCTBEHHOCTH 10 CT. 124 YK PO
TOJILKO B TOM ClIy4ae, KOrja y Hero Oblia OObeKTUBHAS BO3MOKHOCTh OKa3aTh I0-
MOIIb OOJILHOMY, HampuMmep, ObLI JIOCTYN B MOMEIIEHHUE, B KOTOPOM HaXOJUJICS
OOJILHOM.

Kak netictBue, Tak u 0e3aeiicTBHE 00pa3ylOT BOJICBOM MOCTYIOK YEJIOBEKA,
0OYCJIOBJICHHBIN OMpeIeIEeHHOW MOTUBUPOBAHHOCTHIO W TPOSBICHUEM CBOOOJIbBI
Boiu juna. [loBeneHue Gecco3HaTeabHOE MO0 MO BIUSHUEM HEMPEOJA0JIUMON
CHJIBI UCKJTIOUAET CBOOOTHOE BOJICH3BSBICHUE, a TIOATOMY OHO HE MOXKET 00pa3o-
BaTh MPECTYIICHUE.

He sBnsmoTca Takke AEsTHUEM ICUXUYECKHE MPOIECCHI, MPOUCXOAIINE B
CO3HAHMM JIMIIA, B PE3YJIbTAaTE YEro, pa3iuyHbIE MBICIIH, B3TJISAIbl U J1aKe HaMepe-
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HUS, CKOJIb OBl TIOPOYHBI OHU HU OBLIM, HE MOTYT OBITh MPU3HAHBI MPECTYIMTHBIM
JIeSTHUEM, €CJTM OHU HE Ha4aJld BOTUIOIIATHCS B )KU3Hb.

HakazyeMoCTh 03Ha4aeT, 4To 3a Kaxk10e OOIIECTBEHHO OMAcHOe JIesHUE, 3a-
MPEIEHHOE YTOJIOBHBIM 3aKOHOM, JIOJDKHA HACTYIATh YTOJOBHASI OTBETCTBEHHOCTh
B BHUJC CTPOTO OMNpPEICICHHBIX B CAHKIIMM KOHKPETHOW CTAaThU JIMIICHUH JHOO
orpanndeHuii. OOBSABISASL TO WIM MHOE JICSTHUE B KauyeCTBE MPECTYIUICHUS, TOCY-
JApCTBO YCTaHABJIMBACT U COOTBETCTBYIOIIUE MEPHI YTOJIOBHOTO HAaKa3aHUsS 3a MX
coBepiieHre. [IpuMeHeHHOE 3aKOHOMATEIEM TIPU XapaKTEPUCTUKE TIOHATHSI TIpe-
CTYIUICHHSI CJIOBOCOYETAHHME «IIOJ yrpO30M HaKa3zaHUS» MPEAINojiaraeT BO3MOXK-
HOCTh HAa3HAYCHUS HaKa3aHUs, KOTOPAsl B OJHUX CIydasx MOXKET OBITh pean30Ba-
Ha, a B APYruX HET (Hampumep, B clydae MPUMEHECHHs YKAa3aHHBIX B YTOJIOBHOM
3aKOHE OCHOBAHHM JJIs OCBOOOXKICHHUS OT YTOJIOBHON OTBETCTBEHHOCTH M HaKa3a-
Hus). CregoBaTrenbHO, HaKa3yeMOCTb — 3TO HE TOJBKO peajbHOe HaKa3aHue,
Ha3HauYaeMoe CYJOM 3a COBEpIICHUE KOHKPETHOTO MPECTYIUICHHs, HO U BO3MOXK-
HOCTh MPUMEHEHHS HaKa3aHUs 32 COBEPILIEHHOE MIPECTYIJICHUE.

Psin aBTOpOB BBIJEISIIOT TaKOW MPU3HAK MPECTYIUICHUS, KaK JIETUKTOCIO-
COOHOCTB JIMIIA, COBEPIIMBIIETO MPECTYIUICHHUE, MO KOTOPOU MPUHSATO MOHUMATH
CIIOCOOHOCTH (PU3MUYECKOTO JIUIA HECTU OTBETCTBEHHOCTh 3a BpEJl, MPUYHNHEHHBIH
MPECTYIUICHUEM. DTO O3HAYaeT, YTO JIMIIO, COBEPILIUBILEE OOIIECTBEHHO OMAacHOE
NesiHrie, JODKHO COOTBETCTBOBATH OMPENENICHHBIM TpeOOBaHUSM, YKa3aHHBIM B
3akoHe. K TakuM 00s13aTeIbHBIM MPU3HAKAM OTHOCSITCS: BO3PACT M BMEHSEMOCTb.
B HEKOTOPBIX cocTaBaxX MPECTYIUICHUH K BBINICYKAa3aHHBIM MPHU3HAKaM MOTYT J0-
OaBISITHCS €Iie W ONpenelieHHbIe TPeOOBaHNUs, CBSI3aHHBIC C MPABOBBIM CTATyCOM
(HanM4uKe crenuagIbHOro CyOBheKTa).

Takum oOpa3zoM, MPECTYIICHHEM MOXKET Ha3bIBaThCS TOJIBKO TaKOE JICSTHHE,
KOTOPOE COJIEPKUT BCe 0€3 UCKITIOUEHUS BBITICTICPEUNCICHHBIC TPU3HAKH.

Crnenyer OTrpaHUYMBATH MOHATHE MPECTYIUICHUS] OT MOHATUS MPECTYITHO-
CTH.

IIpecTynmHOCTHh —3TO MCTOPUYECKH H3MEHYUBOE, COIMAIBHOE, YTOJIOBHO-
MPaBOBOE SIBJICHUE, TMPEACTABIISIIONIEE COOONH COBOKYMHOCTh BCEX COBEPIICHHBIX
MPECTYIJICHUH B TOCYAAPCTBE WK OT/IETLHOM PETHOHE 32 OMPE/ICICHHBIN MEPUO/I.

[IpecTynHOCTh HEMBICTUMA 0€3 KOHKPETHBIX MPECTYIICHU, IIOATOMY CBSI3b
MEXy dTUMHU MOHSATUSMU Hepas3pbiBHA. KauecTBEHHbIE U KOJMYECTBEHHBIC MTOKA-
3aTeNId TMPECTYITHOCTH BJIUSIOT HAa YTOJOBHYIO MOJUTHKY TOCYAapCTBa B ICJIOM, B
TOM YHCJIC ¥ Ha KPUMUHAIM3AINIO ¥ ICKPUMUHAIH3AIUIO MTPECTYTUICHUH.

3.2. Knaccudukanus npecrynjieHui

B Hayke yronoBHOro mpaBa kinaccuuKanus NpecTYIUICHUH OCYIIECTBIISIETCS
[0 Pa3IMYHBIM OCHOBAHUSM: OOBEKTY MOCITaTeIbCTBA, CYOBEKTY (B 3aBUCUMOCTHU OT
10J1a, BO3pacTa U CIEIHaIbHBIX MPU3HAKOB CYOBEKTA), (hOpME BUHBI (YMBIILJICHHBIE
U HEOCTOPOXHBIE), 0 OOBEKTUBHOM CTOpPOHE (OJHOMOMEHTHBIE, MPOAOIKAEMBIE,
JUTSIIAECS; COBEPILIaeMbIe ITyTEM JeUCTBU 00 Oe3eiCTBuS) U Ip.
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Tax, B OCHOBE JIelIeHUs TMPECTYIUICHUH M0 00BEKTY MOCITaTeNbCTB BCE Mpe-
CTYIUICHUS MOJPA3ACIAIOTCS Ha BUbI, 00bEIUHEHHBIE B pa3enbl (POI0BOM 00b-
€KT) U TJIaBbl (BUA0BOM 00BEKT) YT0osI0BHOTO KOojiekca PD.

[To pomoBOMYy OOBEKTY MPECTYIUICHUS KIACCU(PUIMPYIOTCS HA MpECTyILIe-
HUS: 1) TpOTUB JTUYHOCTH; 2) B chepe SKOHOMUKH; 3) MPOTUB 00IIeCTBEHHON 0¢3-
OMACHOCTU M OOIIECTBEHHOTO MOpsAIKa; 4) MPOTUB rOCYIapCTBEHHON BIAacTH; 5)
MPOTHUB BOCHHOM CITY»ObI; 6) MPOTUB MUpa 1 0€30MMaCHOCTH YeJIOBEUYECTRA.

B cBoto ouepens o BUAOBOMY OOBEKTY, HallpUMeEp MPECTYIUICHUS B cdepe
HPKOHOMMKHU MOJPA3JEISAI0OTCA Ha MPECTYIUIEHUs: 1) mpoTUB COOCTBEHHOCTH; 2) B
cepe SKOHOMHUECKON JEeSTENbHOCTH; 3) MPOTUB MHTEPECOB CIYk OBl B KOMMED-
YECKUX U MHBIX OPTaHU3ALUAX.

B 3aBucHMOCTH OT XapakTepa U CTEeNeHH OOIIECTBEHHON OMACHOCTH JCSTHHS
NPECTYIUICHUST TOAPA3CIIOTCS Ha YeThIpe KaTeropuu: |) mpecTymsieHus He-
OOMBIION TAXKECTH; 2) MPECTYIUICHUS CPEIHEN CTENEHH TAKECTH; 3) TSKKUE; 4)
0C000 TSKKUE.

3.3. Kareropun npecrymienuii no YK P®

Kareropuu npecrymienuii (ct. 15 YK P®):

1. Ilpectyrienust HEOOIBIION TKECTH.

2. IlpecTymieHus CpeaHEN TAKECTH.

3. TspKKue pecTyIIeHUs.

4. Oco00 TSKKUE NPECTYIUICHUS.

[IpecTymieHrne HEOOIBIION TAKECTH — YMBIIIJIEHHBIE K HEOCTOPOKHBIE Aes-
HUS, 332 COBEPIICHHE KOTOPhIX MaKCHUMallbHOE HakazaHue, npenycMoTrpeHHoe YK
P®, He mpeBbIIaeT Tpex Jet auieHus cBoooasl (4. 2 cr. 15 YK PO). (Cm.: Tab-

auiy Ne 4.1).
[IpecTymuieHne cpenHen TSKECTH — YMBILIJICHHBIE JESIHUSA, 3a COBEPILICHUE
KOTOPBIX MaKCHMaJIbHOE HaKa3aHue, IPEeIyCMOTPEHHOE YK P®, He npeBbI-

IA€T MATH JIET JUIIEHUSI CBOOOIbI, 1 HEOCTOPOXKHBIE JI€SIHNUS, 32 COBEPILIEHUE KO-
TOPBIX MaKCUMaJIbHOE HaKa3aHHE HE MPEBBIIAET JECATH JIET JIMIIEHUS CBOOObI
(4.3 ct. 15 YK POD).

TsKKME NPECTYIUIEHWs] — YMBILIUICHHBIE JEIHMS, 32 COBEPLIEHUE KOTOPBIX
MaKCHMAJIbHOE Haka3zaHue, npenycMorpeHHoe YK P®, He npeBbIIaeT 1ecsaT JIeT
auieHus ¢cBooopl (4. 4 ¢r. 15 YK P®D), v HEOCTOPOKHBIC JCSHUS, 32 COBEPIIICHHE
KOTOPBIX MaKCHMaJlbHOE Haka3zaHue, npeaycMoTpeHHoe YK P®, He npessbimaer
NSATHAUATH JIET JTUIICHUS] CBOOO/IBI.

Oco000 TsKKHE TMPECTYIJICHUSI — YMBIIUICHHBIE JIESHHS, 32 COBEPUICHUE KO-
TOPBIX YTOJIOBHBIM 3aKOHOM IPEIyCMOTPEHO HaKa3aHUE B BUJIE JIMILIEHUS] CBOOOIbI
Ha CPOK CBBIIIIE IECATH JIET WK O0ojiee cTporoe HakaszaHue (4. 5 c¢t. 15 YK P®).

Oco00 TsKKHE TMPECTYIUIEHHS MOTYT COBEPIIATHCS TOJIBKO YMBIIIICHHO.
OcTanpHble MPECTYIJICHUSI MOTYT OBbITh COBEPIICHBI YMBIIUIEHHO M MO HEOCTO-
POXKHOCTH.
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[IpaBoBOE 3HaUE€HHME KATEropyU3alUy MPECTYIUIEHUH 3aKJIF0YAETCs B CIIEIy-
IOILIEM:

- YUUTBIBACTCS MPU YCTAHOBJIICHUH BHUJIOB PELUAMBA TPECTYILJICHUH,

- YrOJIOBHAsi OTBETCTBEHHOCTh HACTYNAaeT 3a MPUTOTOBJICHUE K TSHKKUM U
0C000 TSKKUM MPECTYIUICHUSM,

- TIPECTYIHBIM COOOIIECTBOM MOXET OBITh MPHU3HAHO CIJIOUEHHOE OPraHu-
30BaHHOE O0BEIMHEHHE, CO3JAHHOE NJIi COBEPIICHUS TXKKUX M 0CO00 TSIKKUX
IIPECTYIUIEHUH,

- OIIpPE/ICJICHNE BU/IA UCIIPABUTEIBLHOTO YUPEXKACHUS IPU BHIOOpE HaKa3aHUs
— JIMIIEHUE CBOOOIbI HA OIIPEICTICHHBIN CPOK,

- CPOKH JIaBHOCTH MIPUBJICYEHUS K YTOJIOBHOI OTBETCTBEHHOCTH,

- 0OCBOOOKIEHUE OT HAaKa3aHUA B CBSI3U C U3BMEHEHUEM OOCTaHOBKH,

- CPOKHM MOTalIEeHUsI CYJJUMOCTH.

®enepanbHbIM 3akoHOM OT 7 nekadbps 2011 roma Ne 420-D3 crates 15 VK
P® nononHeHa yacTeio 6, B KOTOPOM MpeAycMaTPUBAETCS NPaBO Cyla MPU HAIH-
YU CMSITYAIONIUX U MPU OTCYTCTBUU OTATYAIONIUX HaKa3aHUE OOCTOSITENbCTBAX U
C y4eToM (DaKTUYECKUX OOCTOSITENILCTB MPECTYIUICHUSI U3MEHUTh KaTETOPUIO Tpe-
CTYILJICHUS HAa MEHEE TKKYI0, HO He 0oJiee ueM Ha oJIHy cTyneHb. [Ipu sTom cya
JIOJKEH YYUTHIBATH CJICYIOIINE YCIOBUSA:

- 32 COBEpUICHUE MPECTYIUVIEHUS CPEIHEN TSHKECTH OCYKJIEHHOMY Ha3HAYEHO
HaKa3aHue, He NPEBBIIIAIONIECE TPEX JIET JHIIEHHUS CBOOOIbI, MM Apyroe Oosee
MSTKOE HaKa3aHUE;

- 332 COBEpUIECHUE TAKKOI0 NPECTYIVIEHUS! OCYKIEHHOMY Ha3HAaY€HO HaKa3a-
HUE, HE MPEBBIIIAIONIECE MATH JIET JMILIEHUS CBOOOABI, WU Apyroe Oosiee MSATKOe
HaKa3aHue;

- 3a COBEpLIEHUE 0CO00 TAKKOTO MPECTYIJIEHUSI OCYKICHHOMY Ha3HA4€HO
HaKa3aHue, HEe MPEBBIIIAIOIIEe CEMU JIET JIMIIEHUSI CBOOO/IBI.

Takum 006pazom, peanu3ysi IPUHIIKUI CIPABEITTUBOCTH, CYJl MOKET B KaXKIOM
KOHKPETHOM CITy4ae COBEPUICHUS MPECTYIUICHHS] CAMOCTOSATENIbHO OLIEHUBATh Ka-
TETOPHIO TSXKECTH MPECTYIIICHUM.

Taomuma Ne 4.1.
Kareropuu npecrynJjieHui

Kareropus npe- | @opMma BUHBI MakcumanbHOE HaKa3aHHUe
CTYIUICHHS
YMBILIJIEHHBIE W HE- | MAKCUMAJIbHOE HAKa3aHWE, MPEAyCMOTPEH-

HeGonpmioii  Tske- | OCTOPOKHBIE IETHUS Hoe YK P®, He mpeBblIaeT Tpex JET JIH-
CTH IIEHHSI CBOOOIbI

. YMBIIIJIEHHBIE MaKCHUMaJlbHOE€ HaKa3aHWe, MPeTyCMOTpPEH-
Cpenneit JesAHUs Hoe YK P®, He npeBplaeT maTu JeT Ju-
TSKECTU

HIEHUST CBOOOIBI
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HEOCTOPOKHBIE
JCSIHUS

MaKCHMaJbHOE HAaKa3aHWE, MPEAYCMOTPEH-
Hoe YK P®, He mpeBhllIaeT ACCATH JIET
JIMILEHHs] CBOOOIbI

YMBIIIJICHHBIE MaKCUMaJIbHO€ HaKa3zaHue, MpPelyCMOTpPEH-
NESTHUS Hoe YK P®, He mnpeBbImaeT AECATH JIET
JIAIIEHHS CBOOOIBI
Tsoxkue HEOCTOPOKHBIE MaKCUMaJIbHOE HaKa3aHHWE, MPETyCMOTPEH-
JICSTHUS Hoe YK P®, He mpeBblliaeT nATHAALATH
JIET JIMIIECHHS CBOOOIBI
YMBIIUICHHBIE MPEyCMOTPEHO HaKa3aHUE B BUJIE JIWIIIE-
Oco000 TSKKHE JEeSTHUS HUSL CBOOOJBI HA CPOK CBBINIE JECATH JIET

WM 0oJiee CTpOroc¢ HaKa3aHUueC

BOl'IpOCI)I AJIA IIPOBEPKUA U CAMOKOHTPOJIA

1. ChopmynupyiiTe MOHATHE U HA30BUTE MPU3HAKU MIPECTYIICHUS.
2. Ilepeuncnure OCHOBaHUS U BUJBI IPECTYIICHUN.
3. YkaxuTe, KAKHe KaTerOpUH MPECTYILNICHHH NpeaycMOTpeHBI B CT. 15 YK PO.
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I')TABA 4. COCTAB IIPECTYIIVIEHUA

4.1. IloHsiTHE U 3JIEMEHTHI COCTABA NMPECTYIICHUS

B otnuume ot 0011ero moHSATHS MPECTYIUICHHSI, BEIPAKAIOIIETO COITUATBHOE
SABJICHHE, COCTaB MPECTYIUICHUS SBISACTCS IOPUAWYECCKAM IOHATHEM, JIAOIIAM
BO3MOYKHOCTb ITOHATh, KAKOE€ KOHKPETHOE MPECTYILICHUE COBEPILIECHO.

IlonAaTHE cocTaBa MPECTYIUICHHS B YIOJIOBHOM 3aKOHOJATEIBCTBE HE CO-
JEPKUATCS, XOTSA caM TEPMHUH HCIIOIB3YETCS NIl 00O3HAYCHUS TOHSATHS B PAJE
HOPM YT'OJIOBHOTO M YTOJIOBHO-IIPOIIECCYaTIbHOTO 3aKkoHa. OHO BBIpaOOTAaHO B TEO-
pYH YTOJIOBHOTO MPAaBa.

CocraB NPECTYIVICHUS — 3TO COBOKYIIHOCTL IMPCAYCMOTPCHHBIX YI'OJIOBHBIM
3aKOHOM OOBEKTHBHBIX M CY6’[)CKTHBHI)IX IIPU3HAKOB, XAPAKTCPHU3YIOIINX 00-

CocraB npecTyrieHHs BKIIIOYaeT B ceOsl IBe TPYMIbI MPU3HAKOB, XapaKTe-
PU3YIOIINX MPECTYIJICHHE C BHEIIHEW W BHYTPEHHEW CTOPOHBI: OOBEKTHUBHBIC
(BHeIIHUE) U CYOBEKTUBHBIC (BHyTpeHHuUE). Kaxaas U3 »TuX rpynn cocTtaBa mpe-
CTYIUICHUSI COJIEPKUT B ce0€ COCTABHBIC YACTH, UMEHYEMbIE AJIEMEHTAMH COCTaBa
npectyruieHus. [Ipu3Haku cocTtaBa MpecTyIUICHUs] HAXOJAT CBOE OTpPaXKEHUE U 3a-

KpEIUICHHE B TUCTIO3UIUAX HOpM OCOOCHHOU YacTu YK P®. Onu yka3bpIBaroT
OTJIMYUTEJIbHBIE OCOOEHHOCTH KaXKJ0TO COCTaBa W MO3BOJISIIOT OTTPAHUYMBAThH UX
JpyT OT Jpyra.

Takum 00pa3oM, 37€MEHT cocTaBa MPECTYIUIEHUSI — 3TO TPYINa OJHOPOJI-
HBIX IOPUIAYECKHUX MPU3HAKOB, XapaKTEPU3YIOUX €AUHOE NPECTYIUIEHUE C OMpe-
JIeJICHHOW (BHEITHEH WJIM BHYTPEHHEN) €r0 CTOPOHBI.

DIEeMEHTBI COCTaBa NPECTYIUIEHUS B3aUMOCBS3aHbl U HaXOASATCS B OPraHU-
YECKOM €JIMHCTBE APYT € ApYroM. TOJIBKO B COBOKYIHOCTH OHU MOT'YT 00pa3oBaTh
IOPUIMYECKOE OCHOBAaHUE YIOJIOBHOM OTBETCTBEHHOCTU. Ha 3TO yKa3biBaeT u Tpe-
oosanue cT. § YK P®D, B KOTOpOI1 rOBOPUTCS, UTO OCHOBAHUEM YT'OJIOBHOM OTBET-
CTBEHHOCTH SIBJISIETCS COBEPUICHHUE JESHUS, COJIEP KAIlero BCe MPU3HAKK COCTaBa
MPECTYIUIEHUS, IPEAYCMOTPEHHOTO YTOJOBHBIM KoAekcoMm PD. OrcyrcTBue B co-
JESTHHOM XOTs Obl OJTHOTO M3 YKa3aHHBIX 3JIEMEHTOB CBUJETEIBCTBYET 00 OTCYT-
CTBMU COCTaBa MPECTYIUICHUS B LIEJIOM, a 3HAYUT, U 00 OTCYTCTBUU OCHOBAHMSI
YTOJIOBHOM OTBETCTBEHHOCTH.

OOBIYHO BBIJICISIFOT YETHIPE TAKUX DJIEMEHTA: 0OBEKT, 0OBEKTUBHYIO CTOPO-
HY (BXOJAT B OOBEKTUBHYIO TPYIIy MPHU3HAKOB), CYOBEKT U CYOBEKTUBHYIO CTO-
pPOHY (BXOJIAT B CyOBEKTHBHYIO TPYIITY MPU3HAKOB) cocTaBa mpectyruieHus (Cm.:
Pucynok 5.1).

Pucynok Ne 5.1
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Cocras npecrynjieHus

OObeKTHBHBIC NPU3HAKH | Cy6beKTUBHbIE IPU3HAKH |

CyOBeKT npecTyrieHus —
BMeHsieMoe (pru3ndecKoe JIHIIO,
JOCTUTIIIEE BO3PACTA yrOJIOB-

HOM OTBETCTBEHHOCTH 32 KOH-
KPCTHOC NMPCCTYIIIICHUE

\4

O0BeKT npecryn-
JieHus - o0111e-
CTBEHHbBIE OTHOIIIE-
HHSA, KOTOPBIM IIpHU-
YUHSETCS Bpea

v
v
Cy0bexkTHBHAsI CTOPOHA NpecTyIIe-

O0beKTHBHAS CTOPOHA MPECTYIJIEHUsT — HU$ — BUHA (YMBICEI, HEOCTOPOIKHOCTB),
nerictre (6e3meicTBre), OOMIECTBEHHO OIac- B TOM YHCJIC: MOTUB, LICJIb, SMOLUHA U T.1.
HBIC TIOCJICAICTBUS B BUJIC IPUIUHEHHOTO Bpe- COBEPLICHHUS IPECTYIUICHUS

ha, IpyuirnHHasA CBA3b MCXKIY HUMU, B TOM YUC-
JIe: BpeMs, MecTo, CItoco0, 00CTaHOBKA, COOBI-
THUA, Opyaud U T.[4. COBEPIICHUA MMPECTYIJICHUA

[o crenenun 00A3aTENBHOCTH KAXIbIA 3JIEMEHT COCTaBa MPECTYIUICHUS XapaK-
TepU3yeTcs 00s3aTeIbHBIMU (KOHCTPYKTUBHBIE, HEOOXOIUMBIE) U (PaKyIbTATUBHBIMU
npusHakamu (Cwm.: PucyHok Ne 5.2). K 00s3aresibHbIM OTHOCAT Takue MPU3HAKH,
HaJIMYME KOTOPBIX 00s3aTENbHO B JIFOOOM COCTAaBE MPECTYIUICHHSI, HE3aBHCUMO OT
BUJIA TIPECTYIUICHUs (Hampumep: 0ObEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT, CYObEK-
TUBHAs CTOPOHA, BUHA, BO3pacT, BMEHAEMOCTh U Jp.). K (akynpTatuBHBIM npu3Ha-
KaM OTHOCAT NPU3HAKH, HCIIOJIb3YEMBIE IPU KOHCTPYMPOBAHUH HE BCEX, a TOJIBKO
HEKOTOPBIX COCTAaBOB IPECTYIUICHUW. TO €CTh IPU XapaKTEPUCTUKE MPECTYIUICHUN
HEKOTOpbIe U3 (haKyJIbTATUBHBIX MPU3HAKOB 3aKOHOAATEIb MOKET BKJIIOUUTH B OIMH-
CaHHE COCTaBa MPECTYIUICHHS], @ HEKOTOPBIM HE MPUIAET 3HAYCHUSI.

Jlenenune MpU3HAKOB COCTaBa MPECTYIUICHHS Ha 0O0s3aTelibHble (HEe0OX0oau-
Mbl€) U (aKyIbTaTUBHBIE SIBJISIETCSI YCIOBHBIM M B OOJBIIEH CTENEHU CBA3AHO C
TE€M, KaKO€ 3HAaY€HUE MPUIACT 3aKOHOJATeIb (PaKyJIbTaTUBHOMY MNPU3HAKY MpU
(bOopMyIMPOBAHUH TOTO MJIM MHOTO COCTaBa MPECTYIJIEHUS. DTOT MPU3HAK MOXKET
BKJIFOYATHCSI B KOHCTPYKIIMIO OCHOBHOTO COCTaBa MPECTYIJIEHUSI U MPUOOpeTaTh B
ATOM Ciy4ae 3HaueHHE 00s3aTeIbHOTO (KOHCTPYKTHUBHOTO). B 3TOM cityyae mMbl ro-
BOpHUM 00 00s3aTeIHbHOM (PaKyJIbTATUBHOM MPU3HAKE.

OtnenbHble (haKyIbTaTUBHBIE PU3HAKU 3aKOHOAATEb KOHCTPYHUPYET B KaUeCTBe
KBATU(PUIMPYIOIIMX MPU3HAKOB COCTaBa MPECTYIUICHUS (HAapuMep, KOPbICTHBIN MOTHB
yowmiicTBa B 1. «3» 4. 2 cT. 105 YK P®), a HEeKOTOpBIE 13 MPU3HAKOB BHIBOIUT 3a TIpEJie-
JIbI COCTaBa M MO3TOMY OHU HE BIIMSIOT Ha KBATM(UKALIMIO MPECTYIUICHUS (HaIpUMep,
MOTHUB HE3aKOHHOTO JIIIIeHUsI cBOOO I B €T. 127 YK P®D). B aTOM ciydae oM He yTpa-
YHBAIOT CBOETO 3HAYEHUS U YUUTHIBAIOTCS ITPU HA3HAUCHUW HAKa3aHUsI.
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CocraB npectyieHus

/

O0beKTHBHBIC IPU3HAKH COCTABA NMPECTYIICHUSA

\

Cy0beKTUBHBbIE IPU3HAKHU COCTABA MpecTyILIe-

O0beKT O0beKTHBHAsSI CTOPOHA
| o OOmuii | Oo0s13aTeILHBIE
e PonoBoii NPU3HAKH

e Bunosoii

OO0111eCTBEHHO OITACHOE
JiestHre, O0IIECTBEHHO
omacHbIe IOCIEACTBHS,
MPUYHHHAS CBSI3b MEXK-
1y HUMHA

e HenocpeacTBeHHBIHN

e OcHOBHOI
e J[ONOJIHUTEIBHBIN

e DaKynbTaTUBHBIN

le’l'—ll/ll-ll-laﬂ CBA3b

H— 11

Crnenyet oTiimyaTh 00b-
eKT OT:

IpecTyIuIeHus (BCIO-
MoraTeJbHbIE IIpeaMe-
ThI (BELIH): JIOM, TO-
IOp, OTMBIYKH U JIp.)

e npenMeTa (Belhb, 00b- DaKyJIbTATHUBHbIE
€KT MaTepUaIbHOTO NPU3HAKH
Mupa: TeaedoH, aBTo- R
MOGHITb, IPATOLEHHO- | * Bpewms
CTU U Jp.) e Mecto
CpPEACTB COBEPIICHUS e Criocob

e OOcTaHOBKA

e Opyaue (opyxue +
HPEIMETBI UCTIOJB3Y-
eMbIE B KaUeCTBE

OpyKusi) U JIp.

Cy0bexT Cy0beKkTHBHAsI CTOPOHA
g Oonuii | Oo6n3aTenabHbIE
NPU3HAKH

e Bwmensemoe

o  ®dusuuyeckoe
muto (I'paxna-
HuH P®, nHO-

e Buna, BelpaxxeH-
Has B hopme
yMBbICJIa UJIH He-
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CTpaHHbIN OCTOPOKHOCTH
TpaxaaHuH, JIU-
o 0e3 rpaxuaH-
CTBA)
e Bospacr (167er, DakyJbTATHBHBIC
14 ner) NMPU3HAKH
e Motus
o Ilems
CnenuanbHbli e Dyoumn
> cyObeKT >

[Ipu3Haku o61iero
cyObekTa + crerm-
aJIbHbIC MPU3HAKN
(o071, TpaXkIaHCTBO,
3aHUMaeMas JIOJIK-
HOCTbB, COIMaIbHBIN
cTaryc  1p.)




3HAYEHHE COCTaBa IPECTYIICHUSA JUIsl TEOPUU U MPAKTUKN YTOJIOBHOTO IPaBa
3aKJIF0YAETCS B TOM, YTO:

1. Hanuuune Bcex MPU3HAKOB COCTaBa MPECTYIUICHUS B JESHUU SIBISIETCS OCHO-
BaHHWEM YI'OJIOBHOU OTBETCTBEHHOCTH.

2. Ilo o0s3aTenbHBIM IMPU3HAKAM, COJIEPKALIUMCS B COCTaBE KOHKPETHOTO
IPECTYIICHUS, OCYIIECTBISETCS MPOoIecC KBATM(UKAIIMY TPECTYIUICHHUS.

3. I1o3BoJIsI€T OTrPaHUYUTh NPECTYIUIEHUE OT MHBIX MPAaBOHAPYLIEHUH, a TaK-
€ OJTHO NPECTYIUIEHUE OT JPYIoro.

4. C noMoIIbI0 COCTaBa MPECTYIUICHUS, ONPEAEISIIOTCA Mpeieabl HaKa3yeMo-
CTH MPECTYIUICHUS.

5. I1o3BOASET ONpPEAEIUTh KATErOPHIO TSHKECTH COBEPIIEHHOIO MPECTYITHOIO
NEeSHUS.

4.2. Buabl cOCTABOB NpeCcTyIJIeHHil

B Teopun yrojaoBHOTro IpaBo BCE COCTaBbl MPECTYIUIEHUH NMPHUHATO NOApa3Jie-
JIATH HA BUJBI 110 CIEAYIOIUM OCHOBAHUSM:

1. ITo xapakTepy U CTENEHH OOILECTBEHHONW OMACHOCTH MPECTYIIICHUM .

2. Ilo criocoOy omnucanus.

3. ITo 0coGeHHOCTAM CTPYKTYpPbI COCTABOB MPECTYIIICHUI.

1. Ilo xapaktepy U CTENEHH OOIIECTBEHHOW OMACHOCTH MPECTYIUIEHUI cocTa-
BBl TMOAPA3AEIAIOTCS HA: OCHOBHOM, KBAIM(QHUIIMPOBAHHBIA U MPUBUIETUPOBAHHBIN
COCTaBBI ITPECTYTUICHU M.

OCHOBHOI1 COCTaB MPECTYIUIEHUSI — 3TO COCTaB 0€3 CMATYAOUIMX U OTATr4aro-
X MPU3HAKOB. [[aHHBIN cOCTaB MPECTYIJIEHUSI BKIIOYAET B c€0sl CYLIECTBEHHBIE U
TUIIWYHBIE MPU3HAKU, MPUCYIIHE BCEM COCTaBaM MPECTYIUIEHUN OJHOPOJHOU Tpyn-
nbl (Harpumep, 4. 1 ¢T. 105 YK P®, 4. 1 ct. 158 YK P® u ap.).

KBanuduuupoBaHHbIl coCTaB MPECTYMJIEHUS] — COCTAaB MPECTYIUIEHUSI, KOTO-
PBIid, TOMMMO OCHOBHBIX ITPU3HAKOB, ONKCHIBAIOIINX JIESIHUE B KAYECTBE MPECTYyIUIE-
HUS, COJEPKUT YKa3aHHE Ha OOCTOSITENIbCTBA, CYIIECTBEHHO IMOBBIIIAIOLIME OIac-
HOCTb COBEPILEHHOTO JAESHUSA. DTO COCTaB C KBATU(PUIUPYIOUIUMH U 0CO00 KBaJIH-
bunupyrmuMu npu3Hakamu (Hanpumep, 4. 2 cT. 105 YK PO, 4. 2-3 c1. 111 YK PO,
4. 2-7 ct. 159 YK PO u ap.).

[IpuBUNErMpoOBaHHbBI COCTAB MPECTYIJIEHUS! — COCTAB CO CMSTYarolMMU 00-
cTosiTeNibcTBaMu. [IOMMMO OCHOBHBIX NPHU3HAKOB MPECTYIUICHUS, OMMCHIBAIOIINX
MPECTYIUIEHUE, OH COJEPKUT YKa3aHWE Ha MPU3HAKH, CYIIECTBEHHO CHHKAIOLIUE
OOIIECTBEHHYIO ONACHOCTh MpecTyIuieHus. K Takum cocTaBam OTHOCSATCS, HallpuMeEp,
coctasbl ctater 106-108 YK PO.

2. 1o crocoOy omucaHusi COCTaBbl MPECTYIICHUH MOAPA3JEISIOTCA Ha: MpOo-
CTOM U CJIOKHBIN.

[IpocToii cocTaB mpecTymieHUsl BKIIOYAeT B ce0sl yKa3aHHWE Ha OJUH OOBEKT,
OJTHO JIeSTHUE, OJHO TOCTeACTBHE U 0HY (hopmy Buns (cT. 105, 158 YK PD).
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CnoxxHbIi COCTaB MPECTYIJIEHUSI — 3TO COCTaB C JIBYMs M 0OoJjiee, Jalle BCEero
aNbTepHAaTUBHBIMU 00bekTaMu (cT. 162 YK P®), nesnusimu (Hampumep, m. «r» 4. 2
cT. 161 YK P®), nocnencreusivmu (4. 4 ct. 111 YK P®) u hopmamu BunsI (11. «a» 4. 4
cT. 131 YK PD).

3. 1o 0cOGEHHOCTSIM CTPYKTYpPBI COCTaBbI MPECTYIUICHUN MOPA3ACISIIOTCS Ha:
MaTepuaIbHbIN, (OPMaNTbHBIIA.

MarepuaibHbIMA COCTaBaMU IPECTYIUICHUA UMEHYIOTCS COCTaBbl, B OOBEK-
TUBHYIO CTOPOHY KOTOPBIX BXOJSAT HE TOJBKO ONHCAHHUE CAMOTro AESHUS (IEHCTBUA
i 0e3/1efCTBYUs), HO U yKa3aHHe Ha OOIIECTBEHHO omacHble mocneactus. K takum
oTHOcsTCs cocTaBbl ctareit 105, 111, 285.2, 332 YK PO u ap.

@opMaIbHBIM COCTaB MPECTYIUICHHUS] — COCTaB, KOTOPBIA COAEPKHUT ONMCAHUE
camoro JesiHus, 0e3 ykazaHusi Ha ero nocieAcTtBus. OObEKTUBHASL CTOPOHA JESHUS
dbopmyIupyeTcss B 3aKOHE IyTEM OIUCAHUS TOJILKO MPU3HAKOB CAMOTO MPECTYILIe-
Hus. OTBETCTBEHHOCTh HACTYIAET 32 caM (DaKT COBEPIICHUS MPECTYMHOTO JESHUS,
HE3aBUCUMO OT HACTYIUICHHUS TOCJIEACTBUI (Hampumep, coctaBbl ctatedt 207, 213,
330.1 YK PD).

PasnoBuaHOCTAMH (POpPMAIBLHOTO COCTaBa MPECTYIUICHUS SBJIAIOTCS YCEUYEH-
HBII COCTaB U COCTaB KOHKPETHOU (peajbHOM) OMaCHOCTH.

VYceueHHbli cOCTaB MPECTYIUIEHNUS CKOHCTPYUPOBAH TaKUM 00pa3oM, 4TO MO-
MEHT OKOHYaHHs COOTBETCTBYIOIIETO MPECTYIUIEHUS IEPEHOCUTCS Ha O0JIEe PAHHIOIO
CTaJMI0 coBeplueHus AesHus. IIpecTynienue cuuTaeTcss OKOHYEHHBIM ¢ Ha4aJlbHBIM
MOMEHTOM coBepiueHus aessHus (ct. 162, 163, 209 YK PO).

CocTaB KOHKpETHOHM (peajabHOM) OMAacCHOCTH - COCTaB MPECTYIJICHUS, OTBET-
CTBEHHOCTh B KOTOPOM CBSI3aHa C pPeajibHOM yrpo30il MPUUYMHEHHS] KOHKPETHOTO Bpe-

J1a, a HE C €ro peajbHbIM NMPUYMHEHUEM (Harmpumep, coctaB 4. 1 ct. 122 YK PO, cr.
124.1 YK PO).

Bonpoce! 1J1s1 IpOBEPKH U CAMOKOHTPOJIA

1. ChopmynupyiiTe NOHITHE COCTABA MPECTYIJICHUS.

2. Knaccudumupyite cocTaBbl IO pa3IMuHbIM OCHOBAHHUSM.

3. B uem 3HaueHue cocTaBa MPECTYIJICHUS JIJIsl TEOPUM U TIPAKTUKUA YTOJIOBHOTO pa-
Ba?
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Buabl coctaBoB npecrynjieHun

/

ITo cremenu oduie- ITo crpykrype cocraBa Io KOHCTPYKIHY 00b-
CTBEHHOH OMACHO- NpeCcTyILIeHUs €KTHBHOI CTOPOHBI
CTH COCTaBA MpecTyIIe-
HUA

OcCHOBHOM cOCTaB IIpocrou coctaB MarepuanbHbii co-

CTaB NMPCCTYIJIICHUA

A\ 4

\ 4

A

CocraB co cMAryaro
IIUMHU 00CTOSATEIb-
CTBaMH

CnoxHBbI cocTaB dopMaIbHbBIN COCTAB
IIPECTYIUICHUS

A/\

\ 4

A\ 4

A

CocrTas ¢ oTIr4aro-

CocTaB KOHKPETHOI
OIaCHOCTHU

IMMHU 00CTOATENb-
CTBaMHU

CocraB peanbHOH (KOH-

A\ 4

KpEeTHOM OHaCHOCTI/I)

Pucynok Ne 5.3. Buzibl cocTaBoB NpeCTYIIEHUN
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I''TABA 5. OFBEKTKTUBHBIE U CYBBEKTUBHBIE ITPU3HAKH CO-
CTABA IIPECTYIVIEHU A

5.1. O0beKT npecTynjieHust

Oo0bekT NPECTYILICHUS — OTO OXpPAaHACMBLIC YI'OJIOBHBIM 3aKOHOM 061116-
CTBCHHBIC OTHOIICHU, HAa KOTOPHBIC HAIIPABJICHO OIIACHOC ACAHHUC U KOTOPBIM
IMPUYINHACTCA BPCO 0o CO30aCTCA pCalibHAA YIpo3a IIPUINHCHUA BpCa.

Kpyr oO1iecTBEeHHBIX OTHOLIEHWH, B3ATHIX IOJ YTOJOBHO-IIPABOBYIO OXPAaHY,
HE SIBJISIETCSl CTaTHYECKUM. VM3MEHEHNs B SKOHOMUYECKOW, COIMAIbHOM, MOTUTHYE-
CKOM M MHBIX cepax KU3HU 00ILIECTBA NOPOKIAIOT BOSHUKHOBEHNE HOBBIX OTHOIIIE-
HUM, MEHSIETCS COJIEPKAHUE U 3HAUYECHUE PaHEe CYLIECTBOBABIINX. JTO BJIEUET 3a CO-
00l KpUMHHAJIM3ALUI0 U JACKPUMHUHAIN3ALUIO JIEIHUHN, a, CIEI0BaTEIbHO, BKIIOYE-
HUE HOBBIX CTAaT€d B CTPYKTYPY YTOJOBHOro Kojekca P®D mnm HCKIHOYEHHE yTpa-
TUBIINX IOPUANYECKYIO CHITY.

3HaueHne 00bEKTA MPECTYIUICHUS 3aKII0UYAETCsl B TOM, YTO:

SBAssACH OHUM M3 BJIEMEHTOB COCTaBa MPECTYIUIEHUS, OH BXOJUT B OCHOBa-
HUE YTOJIOBHOM OTBETCTBEHHOCTH.

[IpaBunpHOE ompeneneHne 00bEKTa MOCATATENBCTBA MPEJOCTABISIET BO3MOK-
HOCTb ONPEACIIUTH IOPUINYECKYIO IPUPOTY KOHKPETHOTO MPECTYIICHHUS.

[IpaBunpHOE omnpeneneHre 00bEKTa MOCATaTeIbCTBA UMEET 3HAUCHHUE B OIpe-
JEJEHHBIX CIy4dasX JJI1 OTPAaHUYEHHS] CXOAHBIX MEXKIY COOOW MPECTYIJIEHUH U UX
MpaBUJILHOM KBaTU(UKAIUY.

SBnseTcs OMHUM M3 KPUTEPUEB OIPAHMYEHUS MPECTYIUIEHUH OT MHBIX MPaBO-
HapyLICHUM.

Buabl 00bexToB mpecrymiienns. Knaccudukanus oObeKTOB MPeCTYIUICHUS
no BepTuKaiu. [1o BepTukamn 0ObEKTHl NPECTYIUICHUS! IPUHATO JEIUTh Ha: OOIIMA,
POIOBOM, BUAOBOM U HEMIOCPEACTBEHHBIN.

OOmmii 00OBEKT MPECTYIJIEHUS — 3TO COBOKYIHOCTh BCEX OJlar U MHTEPECOB,
OXpaHs€MbIX YTOJIOBHBIM 3aKOHOM OT IIPECTYILICHUS.

Cratesa 2 YK PO, onpenenss 3anaun YK P®, no cymecTBy Coaepx urt nepe-
YeHb HanboJee 3HaYUMbIX 00BEKTOB mMpecTyruieHus. K HUM 3akoHOJaTeNb OTHOCHT:
1) npaBa u cBOOO/BI YETOBEKA U IPAKIAHUHA; 2) COOCTBEHHOCTb; 3) 0OIIECTBEHHbIN
MOPSAOK M OOIIECTBEHHYIO O€30MaCHOCTh; 4) OKPYXAIOIIYI0 Cpeny; 5) KOHCTUTYIIU-
oHHbIN cTpoit Poccuiickoit @eaepannn; 6) Mup U 6€30MacHOCTh YesnoBeuecTBa. B To
K€ BpeMsl B 3TOM HOpPME yKa3aHbl HE BCE OOBEKTHI YTOJOBHO-MPABOBOM OXpaHbl. Mx
00O0OLIECHHBIN MepeueHb JTOMOTHICTCS U KOHKPETU3UPYETCA B Ha3BaHUSIX Pa3/iesioB U
riaB Oco6ennoit yactu YK PO.

[To cogepxaHui0 3TH OOIIECTBEHHBIE OTHOLICHHS, MOXHO MOAPA3CIUTh Ha
cienyronue rpymnmsl: 1) obecrneunBaromye oxpaHy JIMYHOCTH, 2) 00IIecTBa, 3) rocy-
napcTBa, 4) Mupa u 6€30MaCHOCTH YeJI0OBEYECTRA.

PonoBoii 00BEKT MPECTYIUICHUS SBIIAETCS ONPENETSIONIUM B OIIEHKE POJIU CO-
OTBETCTBYIOIIEH TPYIINbl OJHOPOJIHBIX OTHOLICHWN B >KU3HU JIFOAEH W, COOTBET-
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CTBEHHO, B YCTaHOBJICHUHU XapakTepa OOLIECTBEHHOM OMAacHOCTH IMPECTYIHOTO Jes-
HUS, CJEI0BATENIbHO, MIO3BOJISIET YSICHUTh 3HAYUMOCTh YIOJIOBHO-IIPABOBOM OXpaHbI
TOW MM MHOW Ipynmnbl oTHOIIEHUH. Kpome Toro, po1oBoil 00BEKT BBICTYIAET CBOE-
OoOpa3HbIM KpUTEPHUEM, IO3BOJISIONIMM MPOBECTH HAYYHYIO M 3aKOHOJATEIIbHYIO
KJIaCCU(UKALIMIO MPECTYIUIEHUH U HOPM YTOJIOBHOTO IIpaBa, MpeayCMaTPUBAIOLINX
YTOJIOBHYIO OTBETCTBEHHOCTH 3a UX COBepiieHue. MIMeHHO ¢ yuyeToM poJoBBIX 00b-
€KTOB NPECTYIUIEHUSI MOCTPOEHA, B YACTHOCTH, cucTreMa OCOOEHHOW 4YacTH HbBIHE
JNEUCTBYIOIIEro YronoBHOTro konaekca Poccmiickonn denepaunu. [Ipu 370M HOpMBL,
YCTaHAaBJIMBAIOIINE OTBETCTBEHHOCTh 3a MOCATATEIbCTBO HA OAUH U TOT K€ POJOBOM
00BEKT, 00BEAMHEHHI 10 00IIIEMy MpaBWIy B 0HY InaBy OcobeHHOM yacTu. Xapak-
Tep 0OLIECTBEHHOM ONACHOCTH MPECTYIUICHUI, HAIPABJICHHBIX HA OJHMH U TOT K€ pO-
JIOBOM OOBEKT, MPEJONPEAEIAeT, KPOME YKa3aHHOTO, OUYEPEIHOCTh (IIOCIEA0BATEb-
HOCTb) PacIoJIOKEHUsI COOTBETCTBYIOIUX I11aB B OcobenHoi yactu YK PO B 3aBu-
CUMOCTU OT CpPaBHUTEJIBHON Ba)XHOCTH JJIs YEJIOBEKa, JIOJEH, o0IlecTBa TeX WU
UHBIX OOIIECTBEHHbIX OTHOUIeHHH. Kpome Toro, pomaoBoil 0OBEKT MO3BOJISET Ipa-
BUJIBHO OIIPENEIIUTh B CUCTEME YKE JIEHCTBYIOLIErO 3aKOHOATEIbCTBA MECTO BHOBb
IIPUHUMAEMBIX YTOJOBHO-IIPABOBBIX HOPM, MPEIyCMATPUBAOIIUX OTBETCTBEHHOCTH
32 T€ WM UHBIE ITPECTYITHBIE NOCITATEIbCTBA.

Bunosoil (rpynmnoBoif) OOBEKT MPECTYIJIEHUS — Tpynna «pOACTBEHHBIX)
(cXOAHBIX) MO OOBEKTUBHBIM MIPU3HAKAM OOIIECTBEHHBIX OTHOLIEHUH, KOTOPHIE B CH-
JIy 3TOTO OXPaHSI0TCA OJHUM KOMILJIEKCOM YTOJIOBHO-ITPABOBBIX HOPM.

Hanpumep, BUAOBBIM OOBEKTOM NPECTYIUIEHUS MPOTHUB YEJIOBEKA SBISIETCS
YKU3Hb MOTepIeBIIero. BUgoBoil 00bEKT NPECTYIIIEHUS SIBISIETCS COCTABHOM YacCThIO
POZIOBOTO OOBEKTA, M MMOTOMY OH JOJIKEH JIEXKAaTh B MIIOCKOCTU POAOBOrO0 OOBEKTa U
HaXOAMTHCA B Mpeieiax ero o0bema coJepKaHusl.

3HaueHue BHUJOBOr0 OOBEKTa MPECTYIJICHUS COCTOUT B CJEAYIOIIEM: a) OH
KOHKPETU3UPYET COJEpKaHue M (PYHKIIMH POJIOBOTO OOBEKTa MPECTYIUICHHS; 0) Ha
€ro OCHOBE 3a4acTyl0 IPOBOJAUTCS BBIACICHHWE TPYNI MPECTYIUIEHWM B Ipeenax
rinaB Ocobennoit yactu YK P®; B) oH mo3BOJISET OTTpaHUYUBATH CXOAHBIEC MO 00B-
EKTUBHBIM M CyOBEKTHUBHBIM MpHU3HAKaM (110 OOBEKTY U CYOBEKTY) MPECTYIIICHUS; T)
C €r0 ITOMOIIBIO ONPEAENSIETCS MECTO BHOBb CO3JJaHHBIX YTOJIOBHO-IIPABOBBIX HOPM B
COOTBETCTBYIOIIUX TIJIaBaxX JACHCTBYIOMIEr0 YTOJIOBHOTO KOJIEKCa; 1) HEPEIKO OH
YUUTBHIBAETCS MPU KBaJU(UKAIIMU MPECTYIICHUI, TaK KaK B 3aBUCMMOCTH OT 3HA4H-
MOCTH OOILECTBEHHBIX OTHOILIEHUM, Ha KOTOpbIE MPOM3OLLIO MPECTYMHOE Mocsra-
TEJIBCTBO, U XapakTepa 0OIECTBEHHON OMacHOCTH MPECTYIICHUS pa3rpaHuYNBaAIOTCS
BHEIIIHE CXOJHBIE MPECTYIICHHUS.

HenocpencTBeHHbIN 0OBEKT - 3TO KOHKPETHOE OOIIECTBEHHOE OTHOIIEHHUE, TOT
WIM MHOW MHTEpEC WM 0J1aro, OXpaHseMoe yroJIOBHBIM 3aKOHOM, HAa KOTOPOE HEMo-
CPEIICTBEHHO COBEPIIAECTCS MPECTYNHOE MOCATaTEIbCTBO, B PE3YJIBTATE YErO0 €My
OpUYUHSETCS Bpea MO0 co37aeTcsi BO3MOKHOCTh MpUYMHEHHs] Takoro Bpena. Ilo
HEenocpeacTBeHHOMY 00bekTy OcoOeHHas 4acTh AenuTcs Ha craThu. Kak cocraBHas
4acThb POJAOBOTO OOBEKTa HEMOCPEICTBEHHBIH OOBEKT CBS3BIBAET IPECTYIUICHHUE
ONPEJEIEHHOI0 BUAA C COOTBETCTBYIOIEH IPYIIION MPECTYIJIEHUH, OOBEIUHEHHBIX
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IpU3HaKaMu poJoBoro oowekra. Hanmpumep, ecinu npu yOuicTBe poIoBEIM 00BEKTOM
OyJeT JTMYHOCTh MOTEPIIEBIIETO, TO HEMOCPEACTBEHHBIM OOBEKTOM SIBIIECTCS JKU3Hb
KOHKPETHOTO YEJIOBEKA.

[Ipu coBepuieHMM HEKOTOPBIX MPECTYIUIEHUI POAOBOM M HEMOCPEIACTBEHHBIM
O0OBEKTHI COBMAAAIOT. Tak, MpU Kpake UyKOr0 MMYIIECTBA KaK HEIOCPEICTBEHHBIM,
TaK ¥ POJIOBBIM OOBEKTOM SIBJISIETCS UYy’Kasi COOCTBEHHOCTb.

B peasbHOI KW3HM HEPEIKO MPECTYIUIEHHWS MOTYT MOCATaTh OJHOBPEMEHHO Ha
HECKOJIbKO OOBEKTOB. B TakoM ciyuae 3aKOHOAATENh OJUH M3 OOBEKTOB BBHIBOJIUT Ha
IIEPBOE MECTO, JIENIasi €r0 OCHOBHBIM HEMOCPEACTBEHHBIM 00BEKTOM. OcCTanbHble 00b-
eKThI OyyT BBICTYNIaTh B KAYECTBE JOMOJHUTEIBHBIX. BBIOOp OCHOBHOrO 00BEKTa 00Y-
CJIOBJIEH HAIPaBJIEHHOCTBIO MpecTynHOro Aestuud. Hanpumep, npu pazooe (ct. 162 YK
P®) BUHOBHBII, COBEpPIIAET MOCATATEILCTBO HA UY>KOE€ MMYILECTBO, IPU 3TOM OIHO-
BPEMEHHO CO3AETCS YIpo3a KU3HU U 30POBBIO TMYHOCTU. HO Tak Kak OCHOBHOM yMBI-
CeJl HalpaBJIeH Ha Yy>Kyl0 COOCTBEHHOCTb, a KU3Hb U 370POBBE OCTAIOTCS HA BTOPOM
IUTAaHE, 3aKOHOAATENh BKIIOUaeT 3To npectyrvieHne B riaBy 21 YK «IlIpectyrnenus
npoTuB coOcTBEHHOCTH». [Ipu pa3doe cOOCTBEHHOCTh BBICTYNAET B KAYECTBE OCHOBHO-
IO HEMOCPEICTBEHHOIO OOBEKTA, a )KU3Hb U 3/I0POBbE JIMYHOCTU - JONOJIHUTEIBHOTO.
Cnenyer uMeTh B BUJY, YTO 3HAUEHHUE JONOJHUTEILHOIO OOBEKTa MPH COBEPLLICHUU
NPECTYIUICHUsT HEOJUHAKOBO. B OHMX ciyyasX HaJM4Yhe JOIMOJIHUTENLHOIO OOBEKTa
ABJISIETCA 00S3aTEIbHBIM NPU3HAKOM, a B JIPYTUX — JOMOJHUTENLHBIA OOBEKT HOCUT
BCIIOMOTaTeNIbHBIN XapakTep. Hanpumep, npu pazdoe HaIu4uue IOMOJIHUTEILHOTO 00b-
€KTa B BHJIC KU3HU U 3/I0POBBS ABISIETCS 00s3aTENIbHBIM MPU3HAKOM COCTaBa MPECTYII-
JICHUS, a TIPU W3HACWIIOBAHHUH >KU3Hb M 3[IOPOBbE BBICTYIAET B KAUECTBE JOIMOJIHUTENb-
HOro OOBEKTA, HOCSIIET0 BCIOMOTIATENIbHBIM XapaKTep M BBICTYMAIOMIETO TOJIBKO KaK
(baKyIbTaTUBHBIN MPU3HAK, JTOMOJHUTEIBHO KBATH(PHUIMPYIONIUN JaHHOE IMPECTyILIe-
HUE, HO HE BIUSIONIMIA Ha 00IIyI0 KBATM(DUKALIUIO.

BaxkHoe 3HaueHUE B yrOJIOBHOM MPABE UMEET MOHATHE «IIPEAMETA MPECTyIIe-
HUS», KOTOPBIA, B OTIIMYHME OT OOBEKTA MPECTYIUICHUS, HAXOJIUT CBOE BHIPAKEHUE B
KOHKPETHON MaTepuaabHON Miau (Qu3nyeckod (opMe BHEUTHErOo MUpa, Ha KOTOPhIC
HEIOCPEJICTBEHHO BO3/IEHCTBYET IPECTYITHHUK.

Knaccudukanus 00beKTOB MPECTYIUICHHS IO TOPU3OHTAIIH.

[To ropuzoHTaMIM OOBEKTHI MPECTYIIICHUS MOAPA3IETSIOTCS HAa: OCHOBHOM, J10-
MOJIHUTENbHBIN U (aKyIbTaTUBHBIN.

OCHOBHOM OOBEKT XapaKTepU3yeT OOIIECTBEHHOE OTHOIICHUE, JJIS 3aIlUThI
KOTOpPOro, MPUHMMAJIaCh KOHKPETHAasi HOpMa M Ha MPUYMHEHUE Bpela KOTOPOMY,
IpeXJie BCEro, HampaBlieHO npecTyrieHue. Kak npaBuiio, OCHOBHOM OOBEKT COBIMa-
JTAeT TI0 COACPIKAHUIO C POJIOBBIM OOBEKTOM.

JIOTIOTHUTENBHBINA OOBEKT — OOBEKT, KOTOPOMY HapsiTy C OCHOBHBIM MPUYMHSIET-
cst Bpell. OH yKa3bIBaeTCsl B KOHKPETHON YrOJIOBHO-TIPABOBOM HOpME, JIMOO HCIIONb3YeT-
Csl 17151 KOHCTPYUPOBAHUS KBATM(PUIIMPOBAHHBIX COCTABOB MpecTyruieHu. Hanpumep, B
ct. 162 YK P®, ycranapnuBarorieli OTBETCTBEHHOCTh 3a pa300ii, B KAUeCTBE OCHOBAH-
HOTO 00BEKTa MOCATATENbCTBA BHICTYIAIOT OOIIECTBEHHBIE OTHOLICHHUS, HAPABJICHHbIE
Ha OXpaHy COOCTBEHHOCTH, B Ka4eCTBE JOIMOJHHUTEIHFHOTO O0BEKTa — OOIECTBEHHBIE
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OTHOILIEHUSI, OXPAHSIONINE KU3Hb U 37I0POBbE YesioBeka. Takue mpecTyruieHus] Ha3biBa-
I0TCS IBYOOBEKTHBIMU (MHOTOOOBEKTHBIMH ) MMPECTYIIIICHUSMHU.

DakynbTaTUBHBIN OOBEKT MPECTYIICHUS — 3TO KOHKPETHOE OOIIECTBEHHOE
OTHOUIEHUE, KOTOPOMY MPUUUHSAETCS BpeJl Hapsly C OCHOBHBIM U JOMOJTHUTEIbHBIM
oObekTamMu. OTIWYME OT JOMOJHUTEIBHOTO OOBEKTA 3aKIII0YaeTcss B TOM, 4TO (ha-
KyJIbTaTUBHBII OOBEKT HE BXOJIUT B KOHCTPYKLHIO OCHOBHOI'O COCTaBa MpECTyIUIe-
HUSI, yKa3bIBaeTCs B ajdbTepHAaTUBHOMN (opme. Kak mpaBuiio, OH BBICTYIAeT B Kaye-
CTBE KBATM(HUIMPYIOMIETO MPU3HAKA W HE BCErAa TEPHUT Bpexd (OO0 co3maercs
yrpo3a NPUYMHEHHSI TaKOro Bpeda) MpPU COBEPIICHWHA JAHHOTO MPECTYIUICHHUS.
Hampumep, ocHoBHO# coctaB cT. 111 YK P® npexycmarpuBaer OTBETCTBEHHOCTb 32
YMBIIJIEHHOE IPUYUHEHHE TSHKKOTO BpeJia 310pOoBbI0. B To ske Bpemst ocoOyro onac-
HOCTb IPEJICTaBIseT COOON JaHHOE MPECTYIUIEHUE, COBEPIIEHHOE U3 XYJIUTaHCKHUX
noOyxaeHuit (m. «a» 4. 2 ct. 111 YK P®). M3BecTHO, 4TO OTBETCTBEHHOCTD 32 XYJIH-
TaHCTBO KaK CaMOCTOSITEJIBHOE MPECTYIUIEHUE YCTaHOBIIEHO CT. 213 YK P®. Yuutel-
Bas TOT (paKkT, UTO OMpe/eICHHAs YaCTh NMPECTYIUICHUM, HAPABJICHHBIX HA MPUYHHE-
HUE TSKKOTO Bpesa 370POBbIO, COBEPUIAECTCA U3 XYJIUTaHCKUX MOOYXKIEHUH, 3aKOHO-
JaTeNb IPelycCMOTpes JaHHBIM MpU3HAK B KauyecTBe KBanuduuupyomero. B qannom
KOHKPETHOM CJIy4ae OOIECTBEHHbIE OTHOIICHUS, 00eCIIeUrBatOIINe OOIECTBEHHBIN
NOPSJIOK BBICTYIAIOT B KayeCTBE (PaKyJIbTAaTUBHOIO OOBEKTA, HE XapaKTEPHOIO IS
JIPYTUX CIy4aeB NPUYMHEHUS TSKKOTO Bpea 3/I0POBbIO.

[IpuunHenue Bpeaa (akyabTaTUBHOMY OOBEKTY MPECTYIUICHHS B OJHUX CIY-
yasx BJIMSIET HAa KBAUTM(PUKAIMIO MPECTYIUICHUS, B IPYTUX YUUTHIBACTCS CYJAOM MPU
HA3HAUYECHUU HAaKa3aHUsI U CBUAETENIBCTBYET O 00Jiee BHICOKOM OOLIECTBEHHOM omac-
HOCTH MPECTYTUICHHUS.

OT 00BeKTa MPECTYIUICHHS CIAEAYeT OTIUYATh MPEAMET MPECTYIJICHUS U T0-
TEPHEBLIETO OT NMPECTYIUICHHUS.

IIpeaMer mnpecTymiieHMss — TPEJAMET BHEIIHET0 Mupa (BEllb), HEMOCPEe.-
CTBEHHO BO3JCHCTBYSI Ha KOTODPBIH JIMIO OCYLIECTBJISET MOCATaTEIbCTBO HA KOH-
KPETHBIN O0BEKT.

[IpenMer mpecTymieHus: — 3TO T€ KOHKPETHBIE BEIIU, Ha KOTOPbIE HAIIPABJIEHO
nocsirarenbeTBo. Hampumep, npu kpaxe (ct. 158 YK P®) npenmerom npecTyrieHus
BBICTYNAIOT MOXWINEHHbIE Bemu. IIpenMer mpectyrieHus sBisieTcss (paKyibTaTuB-
HBIM TMPU3HAKOM TpecTyrieHus. OH BBICTyIAaeT MaTepuanbHOl (opMoii, ycnoBueM
CYILIECTBOBAaHMS OOIIECTBEHHBIX OTHOIIEeHUW. [IpaBuiibHOE ompeneneHue mpeaMera
MO3BOJISIET HAM OTTPAHUYUBATH NPECTYIUICHUS IPYT OT JIpyra.

OT npenMera MpecTyIUIEHUs CIEAYyeT OTIMYaTh OPYIUs U CPEICTBA COBEpIIE-
HUS TIPECTYIICHUS, KOTOPhIE TaKK€ MOXXHO OXapaKTepU30BaTh KakK BEIlU, HO OHU
UCIOJIB3YIOTCSl MPECTYIMHUKOM JJIi COBEPIICHMs MpPEeCTyIUIeHUs (MHUCTOJEeT, Habop
OTMBIYEK, JIOM, OTPE30K MPOBOJIOKH U Ap.). OHA U Ta K€ BELIb MOXKET B OJAHMX Ipe-
CTYIICHUSX BBITIOJHATH POJIb TIPEIMETa MPECTYIUICHUS, B IPYTUX BBHICTYNAaTh B Kade-
CTBE€ OpYAMS WIH CpeACTBA. Tak, MUCTOJET MPU €r0 XUILEHUH BBICTYNAET B KaUECTBE
npeamMera npectymieHus B cT. 226 YK PO u B kauectBe opynus B 1. 105 YK PO.
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B nocsararenbcTBax Ha JIMYHOCTD BBIACIIATD ITPCAMCT IMPCCTYIVICHUA HC IIPUHA-
TO. qCHOBCKa, IMOCTPAdaBIICIO OT IPCCTYINICHUA, HCIIb3A OTOXICCTBJIATL C BCHIBIO.
HOBTOMy OH NMCHYCTCA INOTCPIICBIINM.

5.2. O0beKTHBHAS CTOPOHA MPeECTYIJICHUS

YenoBeueckoe IOBEICHUE MMEET BHEIIHWE M BHYTpeHHHE Ipu3Haku. OHO
IpEeCTaBIsIeT cOO0M €AMHCTBO NICUXUYECKOTO COZICpPKaHHUS M BHEIIHEH (HOPMBI BbI-
paXEHHsI 3TOTO COAEPKAHMSI, KOTOpas MPOSABISIETCS B KOHKPETHBIX MOBEACHUYECKUX
aktax. [locneqnue MOryT HMETh TPAaBOMEPHBIN U HENPABOMEPHBIN XapaKTED.

OO0beKTHUBHAsI CTOPOHA [eSIHMS — OTO BHEIIHUNA aKT KOHKPETHOTO OOIIIe-
CTBEHHO OITACHOTI'0 MOCATATENIbCTBA HA OXPAHSIEMBI OOBEKT.

OOBbeKTHBHAS CTOPOHA BKIIOYAET CIEAYIOUIME HOPUAUYECKH 3HAYUMBbIE
IpU3HAKK, HOCsIME 00s3aTeNIbHBIN U (aKynbTaTUBHBIN Xapaktep. K o0s3aTennb-
HBIM NPU3HAKaM OTHOCSTCS: OOLIECTBEHHO ONACHOE JAesiHue (AeicTBue u 0e3aei-
CTBUE), IPECTYNHOE MOCJIECTBUE, MPUUMHHASA CBSI3b MEXAY AeiicTBUeM (Oe3nei-
CTBUEM) M MOCJIEACTBUSIMHU (IJI MaTepHUalbHbIX COCTAaBOB IpecTymieHui). [ns
(GopMaJbHBIX COCTABOB MPECTYIUICHUN B KauecTBE 005A3aTEIbHOTO MPU3HAKA BbI-
CTyHaeT TOJIbKO OOIIECTBEHHO omnacHoe JessHue. K ¢gakynbTaTUBHBIM MpHU3HAKAM
OTHOCSITCS: BpEMsl, MECTO, CIIOC00, Opyausi, 0OCTaHOBKAa COBEPIICHUS MPECTYII-
nenud. MIx 3HaueHne B 00BEKTUBHON CTOPOHE MPECTYIUICHUs pa3indHo. Tak, da-
KYJIbTATUBHbIE IPU3HAKU COCTaBa MPECTYILICHUS UMEIOT 3HaUYCHUE Il KBainug u-
Kallud TOJBKO B TE€X CIydYasX, KOrjJa OHU MPEAyCMOTPEHBI B 3aKOHE B KaueCTBE
NPU3HAKOB MPECTYIUICHUSA. B OCTalbHBIX CllydyasiX OHU MOTYT YYHUTBHIBATHCS CY-
JIOM NpH Ha3HaueHuH HakazaHus (CMm.: Pucynok 7.1).

O0beKTHBHAsA CTOPOHA NpeCcTyI-

JICHUS
OO6s3aTelbHBIE IPH3HAKY 00beK- | —p | DPAKYIBTATHBHBIE NPH3HAKH 00D-
THBHO’ CTTPOHH NeSTHIS €KTUBHOM CTOPOHBI JESTHUS
) \\\
OO0mecTBeHHO 1 o
OIACHOE JesTHHE PUYHHHASA «— LIeCTBEHHO
(neiicTBHe WM CBA3b OIacHoe MmocJjes-
Oe3eiicTBHe
8 ) e Bpewms
e Mecrto
e Criocob u cpecTBa COBEPLICHUS MPECTYIIICHUS
e Opynue
e OOcTaHOBKA COBEPUICHUS MPECTYIICHUS
Pucynox 7.1. O0beKTHBHASI CTOPOHA MPECTYTUICHHS
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IIpu3Haky 00bEeKTHUBHOW CTOPOHBI MPECTYIJICHUSI

OO0s3arenbHbIe TPU3HAKA OOBEKTUBHOW CTOPOHBI MpecTyIuieHus. OCHOBHBIM
coJiep>KaHreM OOBEKTUBHOU CTOPOHBI MPECTYIUICHUS SIBIAIOTCSA JESIHUE, MPE/ICTaB-
Jstoree Hanbosee CyImecTBeHHYIO ee JacTh. JlesHue oO0beauHseT ocTaabHbIC TPU-
3HAKH OOBEKTUBHON CTOPOHBI MPECTYIUICHUS W MPEACTaBISAET cOOON BOJEBOM aKT
MOBECHUS YEJIOBEKA, BRIPAXKEHHBIN JIMOO B 3alpEeIlleHHOM YTrOJIOBHBIM 3aKOHOM JIeH-
CTBUH, JIMOO B 3alPEIICHHOM YTOJOBHBIM 3aKOHOM O€31eiCTBUU.

VYronoBHBIM KoAekc P® ycTaHaBIMBaeT HCUEPIBIBAIONIMN IepedeHb oOIIe-
CTBEHHO OIACHBIX JACSHUN, IPU3HABAEMBIX MPECTYIICHUSAMHU.

['oBopst 06 00IIECTBEHHO OMAacHOM JCHCTBUU, 3aKOH MpPEyCMaTpUBACT aKTHB-
HOE TOBEJICHUE JIMIIA, KOTOPOE BKJIIOYAET B ce€0s HE TOJBKO PA3IMYHBIE €Tr0 TeJOo-
JIBW>KCHUS, HO W TIPOILIECChI, HAMpPaBIISIEMbIE UM, HAPUMED, MOBEICHUE KUBOTHBIX,
JEUCTBUS MEXaHU3MOB WJIU JIPYTUX JIUII.

3HaueHHEe 0ObEKTUBHON CTOPOHBI COCTABA MPECTYIUICHHUS:

1) siBAsieTCS 2IEMEHTOM COCTaBa MPECTYIICHUS;

2) CIIy’KUT OCHOBAaHHEM Pa3rpaHUUYCHUsI COCTABOB MPECTYIICHUA;

3) cnocoOcCTByeT OmpeneneHu0 00beKTa MPECTYIJICHUS, a Tak)Ke BUAA Ipe-
CTYITHOTO YMBICJIA;

4) criocoOCTBYET OTIPAHUYCHHUIO MPECTYIUICHUS OT JPYTUX BUJIOB MPaBOHApY-
meHui (1mo crnocoOy, ymepoy).

5.3. Cy0beKT npecTynjeHust

OnHrUM M3 OCHOBHBIX JJIEMEHTOB COCTaBa MPECTYIUIEHHS B YTOJIOBHOM ITpaBe
npu3Haerca cyobekT npecryiuieHus. [lonstue cyobekra qaercs B cT. 19 YK PO.

Cy0beKT npecTymjieHusi — BMeHsIeMoe (U3UYECKOe JIMIIO, JOCTHUTIIIEEe BO3pacTa,
YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM, C KOTOPOTO HACTYIIA€T yroJIOBHAs OTBET-
CTBEHHOCTb.

OT noHsATUs cyOBEKTa MPECTYIUIEHUs HEOOXOJUMO OTJIMYATh MOHITHE JTUYHO-
cTH npectynHuka. FOpuanueckoe 3HaueHUE JaHHBIX TOHIATUNA He coBmajaeT. CyObekT
MPECTYIUIEHUSI — OJIMH U3 3JIEMEHTOB COCTaBa MPECTYIUICHUS, TP OTCYTCTBUM IpH-
3HAaKOB KOTOPOTO OTCYTCTBYET COCTaB MPECTYIJIeHUs. JINYHOCTh MPECTyNHUKA — IO~
HATHE COOMpPATENbHOE, BBIPAOOTAHHOE KPUMHHOJIOIMUYECKOM HAyKOM, BKIIIOUAIOLIEEe
COLIMaJIbHbIE, HPABCTBEHHO-TICUXOJIOTHUYECKUE, (PU3MUeCKre CBOMCTBA M KauyecTBa ye-
joBeka. J[aHHbIe PU3HAKHU MPECTYIUICHUS HE OXBAThIBAIOTCS KOHCTPYKLMEH KOHKPET-
HO COCTaBa MPECTYIJIEHUS], HO MOT'YT YYUTBIBAThCS [TPU HA3HAYECHUN HAKa3aHMSL.

IIpusHaku cy0beKTa NpecTynJIeHHus .

CyOBbeKTOM MpecTyIIEHUsI MOXKET OBITh TOJIBKO (PU3MUECKOE JHII0, TO €CTh Ye-
nosek. KOpuanueckue nuua (MpeanpusaTs, yuYpeKIeHUs, OpraHu3alui U 00beTuHe-
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HI/I}I), a TaK¥KC JXMBOTHBIC CY6T)CKTOM IMPCCTYILICHUA OBITH HE MOTI'YT. Ecau »)xuBOTHEBIE
MNPUYIHUHAKOT BpPCH 3J0POBBIO YCIOBCKA, OHU MOI'YT BBICTYIIATH TOJIBKO B Ka4CCTBC
opyaud npeCTymuiCHuA, u YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a 3TO IIOJJICKAT XO34HMH KU~
BOTHOI'O MJIM MHOC JIMIO, HCIIOCPECACTBCHHO OTBCYAIOIICC 3a ITOBCIACHUC ITOI'0 JKHU-
BOTHOTIO.

CyO0bekT mpecTymuieHuss — BMeHsAeMoe, (U3UYecKoe JIMIIO, JOCTUT-
IIee BO3pacTa yroJOBHOW OTBETCTBEHHOCTH, COBEPIIUBIIEE, MPEAYCMOTPEH-
HOE€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIMACHOE JCSTHUE

dusnyecKoe JUIo — Bo3spacr yros10BHo# oTBeT-
rpaxaanvuH PO; CTBEHHOCTH -
NHocTpaHHbIN IpaXK1aHUH; OO6mwmit — 16 ner;
JIuto 6e3 rpakIaHCTBaA. ITonmxeHnsiit — 14 ner.

Pucynoxk 8.1. Ilpu3Haku cyObeKTa mpecTyIuIeHUs

BMmensiemocTh — CoCOOHOCTH JIMIIA OCO3HABaTh (DAaKTUUYECKHUM XapakTep M
OOIIECTBEHHYIO OMAaCHOCTh CBOWX JEUCTBHI (Oe3meicTBusI) MO0 PYKOBOJIUTH UMU
BO BpEMSI CBEPIIICHUS OOIIECTBEHHO OMACHOTO JESHUS

CyOBeKTOM MpeCTYIICHUSI MOXKET OBITh TOJBKO JIMII0, 00JIaaroIiee croco0-
HOCTBIO OCO3HaBaTh (PAaKTMUECKUX XaAPAKTEp CBOMUX JEHCTBUM M PYKOBOJIUTH HMH.
OTi  00CTOATENbCTBA  MPU3HAIOTCA B YrOJIOBHOM  TpaBe€  KPUTEPHS-
MU BMEHsIeMOCTH. BMEHSIEMOCTh  sIBIIIE€TCS HEOOXOIMMBIM MPU3HAKOM, KOTOPBIN
OTPENICJICHHBIM 00pa3oM XapaKTepu3yeT CyObheKTa MPECTYIUICHUS, ONpEeNessis €ro
CIIOCOOHOCTHh OCO3HABATh B MOMEHT COBEPIICHUS ICSTHUS €r0 OOIIECTBEHHO OMACHBIN
XapakTep, OTJaBaTh OTYET CBOMM JEHUCTBUSIM JIMOO O€3EHCTBUI0O M BO3MOXKHOCTh
PYKOBOJUTH UMH.

B yronoBHOM 3akoHE OTCYTCTBYET omnpeneneHue BMeHseMocT. Crares 21 YK
P® roBoput nuilib 0 HEBMEHAEMOCTH, B COOTBETCTBUM C KOTOPOM HE TOJJICKUT yro-
JIOBHOM OTBETCTBEHHOCTU JIMIIO, KOTOPO€ BO BpEeMs COBEpPIICHHUS OOIIECTBEHHO
OITACHOTO JIESHUS HE MOTJIO OCO3HABaTh (DaKTUUYECKUN XapaKTep W OOIIECTBEHHYIO
OIMACHOCTh CBOWX JIEUCTBUM (0€31eUCTBUS) TNOO PYKOBOAUTH UMH BCJECICTBHE XPO-
HUYECKOT0 MCUXUYECKOTO PACCTPOUCTBA, BPEMEHHOTO MICUXUYECKOIO0 pacCTPOMCTBA,
ciaboymust 1100 MHOTO OOJIE3HEHHOTO COCTOSIHUSI ICUXUKU. TakuM o0pa3zom, MOKHO
cenaTh BBIBOJI, YTO BMEHSIEMOCTh HAIPSIMYIO 3aBUCUT OT COCTOSIHUSI TICUXUKHU YeJIO0-
BEKa M €r0 CIIOCOOHOCTU OCO3HABATH CBOM JCHCTBUSA U PYKOBOJIUTH UMHU.

BmeHsieMocTh XapakTepusyeTcsi AByMsI KpUTEPUSIMU:

IOpUINYECKUM (TICUXOJIOTUYECKUM) U

MEUIMHCKUM (OHOJIOTHUECKUM).
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IOpuanueckuil (ICUXONOTMUYECKUN) KPUTEPUN O3HAYAET CHOCOOHOCThH JIMIA
NOHUMATh (PaKTUUYECKHE OOCTOSTEIBCTBA COBEPIIAEMOTO JIEIHUS U €r0 COLUAIBHYIO
3HaYMMOCTb, TO €CTh OOIIECTBEHHO ONACHBIM XapakTep COJESHHOrO, a TAKXKE CIO-
COOHOCTb JIMIIa PYKOBOAUTH CBOMMHM MOCTYyNKaMU. MeTUIUMHCKUN (OMOIOTrMYECKU)
KpUTEPUH ONpEAEAeT COCTOSHUE INCUXUKU CyOBEKTa BO BpPEMsI COBEPIICHUS IIpe-
CTyIieHus. JIMIb HaIM4YMe 3TUX ABYX KPUTEPUEB MO3BOJSET KOHCTATUPOBATh BMeE-
HSIEMOCTh CyOBEKTa.

Kak u BMEHSIeMOCTb, HEBMEHSAEMOCTh XapaKTEpU3yeTCs JBYMsI KpUTEpUS-
MU: METULIMHCKUM U FOPUIHYECKUM.

MenuruHckuit (OMOJIOTHYECKUN) KPUTEPUH HEBMEHSIEMOCTH, COTJIACHO ITOJIO-
xeHusim 4. 1 ct. 21 YK PO, xapakrepusyercsi:

a) XpOHMYECKUM IICUXHUYECKUM PaCCTPOICTBOM;

0) BpEMEHHBIM IICUXUYECKUM PAaCCTPOHCTBOM;

B) ciiaboymuem;

I') UHBIM OOJIE3HEHHBIM COCTOSIHUEM IICUXUKH.

XPOHMUYECKOE MICUXUYECKOE PACCTPOMCTBO XapaKTEPHU3yeTCsl HATMYHUEM Y JIULA
JUINTEIbHBIM, TOCTOSHHBIM OOJIE3HEHHBIM COCTOSIHUEM, KOTOPOE€ HOCHUT 3aTSXKHOU
XapakTep, HampuMep, SMWIENCUs, WU30(QPEeHHs, MaHHAKaIbHO-AECTIPECUBHBIA TICH-
X03, CH(PUIIKC MO3Ta, IPOrPECCUBHBIN Mapaiuy U T.1.

BpemeHHOe NCUXUYECKOe pacCTPOMCTBO MPEACTABISET COOOM HECTOMKOE, OBICT-
PO pa3BUBAIOLIEECS ICUXUYECKOE 3a00JI€BAaHNE BPEMEHHOI'O XapaKTepa, OTIIMYAIOIIEecs
BHE3aITHBIM €T0 HAYaJIOM M KPAaTKOBPEMEHHOCTBIO T€UEHUs1, HalpuMep, Oenast ropsuka,
naTojoruyeckuii ad(ext, naToNIoruyeckoe ONbIHEHUE, PEAKTUBHOE COCTOSIHUE KaK pe-
3yJIbTaT TIIyOOKHX SMOLIMOHATIBHBIX MEPEXUBaHUH U Ap. BpemMeHHoe ncuxudeckoe pac-
CTPOMCTBO UCKJIFOYAET BMEHSIEMOCTh TOJIBKO Ha IIEPUO]T PACCTPOMCTBA.

Cnaboymue xapaKTepu3yeTcsl HEMOJIHOIIEHHOCThIO YMCTBEHHOM J1€ATEIbHOCTH
B Pe3yJIbTaTe BPOXKJIEHHOTO UM MPUOOPETEHHOTO HEIOPA3BUTHS MHTEIUICKTA.

HNHoe Gone3HEHHOE COCTOSIHUE MCUXUKU OXBAaThIBAETCS PA3IMYHOIO poja 3a-
0oJIeBaHMSIMM TICUXHUYECKOIO XapakTepa, HalpuMep, HEBpPO3aMH, ICHUXOMAaTHUSIMH,
NICUXUYECKUMU U3MEHEHHUSIMHU JIMYHOCTU B PE3YyJIbTaTE IIIyXOHEMOTHI U T.J., @ TAKKE
JPYTUMH OCTPbIMH 3a00JI€BaHUSIMH, MOBJIEKIIMMH PACCTPOMCTBO MCUXHUKHU, HANPU-
Mep, OpeOBbIMU UM TaJUTIOIMHATOPHBIMU SIBIICHUSAMH Ha TOYBE TSXKENOT0 MH(pEKIU-
OHHOT0 3a00JI€BaHMs, BEICOKOIN TeMIepaTypsl U T.1.

KOpunnueckuii (MCUXOJIOTMUECKUI) KpUTEPHUIA HEBMEHSEMOCTH COCTOUT B He-
CIIOCOOHOCTH JIMIIA OCO3HABATh (DAKTUUECKUIN XapaKTep U OOIECTBEHHYIO OMMACHOCTh
CBOETO JesiHUS (MHTEIEKTYadbHbIH MOMEHT) JIMOO HECIOCOOHOCTh 3TOr0 CYyOBEKTa
PYKOBOJIUTH CBOMMHM JEHCTBUSIMU WM Oe3neiicTBUeM (BosieBoM MomeHT). OH ckiia-
JBIBAETCS U3 JBYX IPU3HAKOB:

- HHTEJUIEKTYaJIbHOT0, KOTOPBIA XapaKTepU3yeTcsl HECIOCOOHOCTHIO JIMIA 0CO-
3HAaBaTh OOIIECTBEHHYIO OMACHOCTH CBOWX NEUCTBHM (O€3/eHCTBUSI), HO MOTYIIETO
PYKOBOJIUTH UMHU;

- BOJIEBOTO, 3aKJIFOYAETCSI B CIIOCOOHOCTH OCO3HaBaTh JHUIIOM MPOTHBOIPAB-
HOCTb CBOMX J€HCTBHII (0€3AeMCTBHSI), HO B HECIOCOOHOCTH PYKOBOJUTH UMH.
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MenuuuHckuil (0MOJIOTUYECKH) KpUTEpUl HEBMEHSEMOCTH YCTaHABIMBACTCS
Ha OCHOBAHHHM 3aKJIIOUEHUSI CYJCOHO-TICUXUATPUUECKON IKCTIEPTHU3HI.

KOpunuueckuii (NMCUXOJOTUYECKU) KpPUTEPUM MO3BOJIAET CIeiaTh OKOHYa-
TEJIbHBIN BBIBOJI O HAJIMYUU WU OTCYTCTBUU HEBMEHSEMOCTH.

B cootBercTBum ¢ TpeboBanusimu 4. 2 c1. 21 YK PO k nuiny, coBepuiuBiiemy
MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE ACSHUE B COCTOSIHUU
HEBMEHSEMOCTH, CYyJIOM MOTYT OBbITh Ha3HAYEHBI MPUHYAUTEIbHBIE MEPbl MEIUIINH-
CKOT'O XapakTepa.

B cr. 22 YK P® 3akoHO#aTenp MpeaycMOTpPeNl BO3MOKHOCTD IPUBJICYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH BMEHSEMBIX JIUII, KOTOPbIE BO BPEMSI COBEPILICHUS TIpe-
CTYIUIEHUSI B CWJIy IICUXMYECKOIO PACCTPOMCTBA HE MOIVIM B IIOJIHOM ME€pe OCO3Ha-
BaTh ()aKTHUUECKHUI XapaKkTep U 0OIIECTBEHHYIO OMMACHOCTh CBOMX JIeUCTBUM (Oe31eii-
CTBUSA) JTMO0 PYKOBOJUTH UMHU.

VYTONOBHBIN 3aKOH MPEAMKUCHIBAECT CY/y YUUTHIBATH 0CO00E MCUXUYECKOE CO-
CTOSIHUE JIMIIA B MOMEHT COBEPIICHUS MPECTYIUIEHUS, YTO MOXKET CIY>KUTh OCHOBa-
HUEM ISl CMATYeHUs Haka3zaHus. [Ipy 3TOM CyJl TOKEH YUECTh XapaKTep U CTEICHb
OOIIIECTBEHHON OIMACHOCTH COBEPIICHHOTO MPECTYIUICHHS, CTETEHb MCHUXUYECKOIrO
paccTpoicTBa JUIA, COBEPIIUBIIETO MPECTYIUICHUE, U BCE APYrUe OOCTOSTENHCTBA
nena. B aTux ciydasix cya MOXKET Hapsily C HaKa3aHHEM, a TaKXe B Clydasix OCBO-
OOJIeHHUSI OT HaKa3aHWs HA3HAYUTh MPUHYJIUTEIIbHBIE MEPhl MEIUIIMHCKOTO Xapak-
Tepa.

3akoHOAaTEIh PACCMATPUBACT TaKkKE YTOJOBHYIO OTBETCTBEHHOCTH JIUII, CO-
BEPIIMBIINX TPECTYIUICHUE B COCTOSHUU OMbSHEHHS, BBI3BAHHOM YHOTpPeOJEeHUEM
aJIKOTOJIsl, HAPKOTUYECKUX CPEJCTB WM JIPYyTHX oaypMaHuBarommux BemiectB. Co-
riacHo TpeboBanusM cT. 23 YK PO Takue nuia HECYT YroJIOBHYIO OTBETCTBEHHOCTD
Ha 00X OCHOBAHUSX.

Bo3pact HacTymaeHHs yrojoOBHOM OTBETCTBEHHOCTH. B coorBercTBHM C 4. 1
cT. 20 YK P® 0TBETCTBEHHOCTH MOJJIEKAT JIMLA, KOTOPBIM KO BPEMEHHU COBEPLICHUS
MPECTYIUIEHUSI UCTOJIHUIIOCH IECTHAALATH JIeT. BMecTe ¢ Tem 4yacTh 2 JaHHOM cTa-
ThH YCTAHABJIMBAET UCUYEPHBIBAIOIINI MT€PEUEHb MPECTYIUIEHUN, OTBETCTBEHHOCTh 3a
KOTOPBIE HACTYMAET C YEeThIpHAAUATH JieT. Kpyr 3TUX mpecTyIieHuid onpeaeseH 3a-
KOHOJIaTeJIeM C YY€TOM TOr0, YTO MOJAPOCTKAM, TOCTUTIINM 14-J1eTHero Bo3pacra 1o
YPOBHIO UX Pa3BUTHSI BIOJIHE JOCTYITHO MOHMMAaHUE OOIIECTBEHHOM OMAacHOCTH yKa-
3aHHBIX B JAHHOM CTarbhe JesHUM. Bce 3TU coCTaBbl XapakTepU3yeT OTHOCUTEIBHO
BBICOKAas CTCIEHbh OOIIECTBEHHON OMacHOCTH (OOJBIIMHCTBO M3 HUX OTHOCATCS K
MPECTYIUICHUSM CPEAHEHN TKECTH, TSKKUM U 0CO00 TSHKKUM), OHU PACIIPOCTPaHEHbI
Cpeau HECOBEPIICHHOJIETHUX, COBEPIIIAOTCS C MPSMBIM YMBICIIOM.

B HekoTOphIX ciydasx i HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH TPeOy-
€TCs, YTOOBI JIUI0 JAOCTUTIIO OoJiee cTapiiero Bo3pacra. Tak, 3a BOBJICUCHHE HECO-
BEPIICHHOJIETHETO B coBepuieHue npecrymieHus (cr. 150 YK P®), yknonenue ot
MIPOXOKJICHNS BOCHHOW WJIU ajbTepHATUBHOU cIykObI (cT. 328 YK P®) u ap. yro-
JIOBHAsl OTBETCTBEHHOCTh HAcTymnaeT ¢ 18 yer. B ciydasix BbIHECEHHS CYyAbSIMH He-
MPaBOCYIHBIX MPUTOBOpOB U perieHuit (cT. 305 YK P®) HeoOXxoauMo JoCTIKEeHHUE
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BUHOBHBIM 25 JIET, MOCKOJBKY 3TO MUHUMAJIbHO-IOMYCTUMBIA BO3pacT, MpU JIOCTHU-
YKEHUH KOTOporo, rpakaanud Poccuiickoit deaepariun MoxKeT ObITh cyabeil (cT. 4).

Jlsist pelieHdst BOMpOca O BO3pAacT€ BMHOBHOTO CJEAYET PYKOBOJICTBOBATHCS
JOKyMEHTaMU O POXKJIEHUU, a TPU UX OTCYTCTBUU - 3aKIIOYECHUEM MEIUIIMHCKOU
sKCIepTU3bl. [Ipu 3TOM JHII0 CYUTAETCS JOCTUTIIMM OIPEIEICHHOIO BO3pacTa HE B
JI€Hb CBOETO POXKJICHMUS, a B JIEHb, CICIYIOIINI 32 THEM POXKACHHUS, TO €CTh, HAUHHAS
CO CIIEIYIOIIUX CYTOK. B cilydae kKorja Bo3pacT OOBHHSIEMOTO HECOBEPIICHHOIETHE-
IO YCTaHaBJIMBAETCS CYI€OHO-MEIMIIMHCKON 3KCIEPTHU30H M JEHb €ro POXKICHHS
YCTAHOBUTH TOYHO HE MPEACTABISACTCS BO3MOXHBIM, & YCTAHABIUBACTCSI TOJIBKO Me-
Csill, TO JHEM €ro pOXKIECHHsI OyJET CUUTATHCS MEPBOE YUCIIO MECSLa CIEAYIOMIEro 3a
TE€M, B KOTOPOM MPEANOIOKUTEILHO POAWICS OOBHHSEMBIM, €CIIM K€ YCTAaHOBJIECH
TOJIBKO TOJl POXKJICHHUS, TO JIUIO OyAET CUUTATHCS JOCTUTIIMM YTrOJOBHOM OTBET-
CTBEHHOCTH IEPBOI0 YUCJa, CAEAYIOIIEro roaa.

Ecnu HEcoBepHIEHHONIETHUH, XOTS U JOCTUT BO3PacTa YyroJIOBHOW OTBETCTBEH-
HOCTH, HO BCJIEJICTBHE OTCTABAaHUS B IICUXWYECKOM PA3BUTHH, HE CBSI3aHHOM C IICH-
XHUYECKUM PacCTPOMCTBOM, BO BPEMsI COBEPIICHHS OOIIECTBEHHO OMACHOTO JIESHHUS
HE MOT B TIOJIHOM Mepe 0CO3HaBaTh (DAKTUUECKUN XapaKTep U OOIIECTBEHHYIO Omac-
HOCTh CBOUX JieHcTBUI (0e31ecTBUS) TUOO0 pyKOBOJIUTH UMH, OH HE MOJJICKUT YT O-
JIOBHOM OTBETCTBEHHOCTH (4. 3 cT. 20 YK PD).

CrenualibHbIM CyOBEKTOM MPECTYIUIEHUSI TPU3HAETCSl JIMIO, KOTOpPOE, KpoMe
00s13aTeNbHBIX OOIIMX MPU3HAKOB CYOBEKTAa MPECTYIUICHUS, XapaKTePU3YIOTCs JTOTOJI-
HUTEJIbHBIMU (CTIeMaIbHBIMU) TIPU3HAKAMU, HEOOXOAUMBIMU J1J11 00pa30BaHUs COCTaBa
NPECTYIJICHUsI ONPEESIEHHOTO BHIa. Takue Mpru3Haku MOTYT OTHOCHTBCS K CITy>KE€OHO-
My TOJIOKEHHIO JinIa (Harpumep, cr.cT. 285-293 VK P® u np.), mony (cr.ct. 106, 131
YK P® u np.), xapakrepuzoBath Bo3pacT (cT. 151 YK P®), npodeccuto (ct. 142 YK
P®), nanmmune rpaxxmancta (ct. 275 YK P®), ocoObie oTHOIIEHUST MEXTY MOTEPIICB-
IIMMU ¥ BUHOBHBIMH (CT.cT. 106, 157 YK P®), mpaBoBoe nonoxxkenue iuna (ct. 314 YK
P®), pons B npectynHo# aesrenbHocTH (CT. 210 YK P®) u 1.1

YcraHoBIeHHE TPU3HAKOB CHEIMAIBHOTO CyOBEKTa OYEHb BAXKHO IO TEM CO-
CTaBaM MPECTYIUICHHM, B KOTOPBHIX OHU BBEJCHBI B KA4ECTBE KBATU(HUIIUPYIOIINX
npu3HakoB. OTCYTCTBHE pacCcMaTPUBAEMbIX IMPU3HAKOB Y JIMIIA, COBEPIIUBIIETO J€s-
HUE, MpeaycMaTpUBaroliee HAIUYUE CHEIHMATIbHOIO0 CyObeKTa, MCKIIIOYAET €ro yro-
JIOBHYIO OTBETCTBEHHOCTb.

5.4. Cy0ObeKTUBHAS CTOPOHA NMPECTYNJICHUSA

Cy0beKTUBHAsI CTOPOHA MPECTYIUICHUS TMPEACTaBIseT coO0W BHYTpPEHHEE
OTHONIEHHUE JINIA K COAEIHHOMY, BBIPa)KCHHOE B MOHUMAHUU CBOUX JIEUCTBUM U HUX
OIICHKE, a TAK)KE B JKEJIAHWW HACTYIUICHUS OMNPEIEIICHHBIX MOCIEICTBUNA WA B OT-
CYTCTBUH TaKOT'O JKEJIAHUA.

1O craryce cyneit B Poccniickoit @enepamun: 3akon P® ot 26.06.1992 Ne 3132-1 (8 pen. ot 31.07.2020) // CIIC «Ko-
HynbTaHTIIIroC».

45



IIpecTymuieHne XapakTepu3yeTCs HE TOJIBKO BHEIIHMMM IPU3HAKaMH, CBOU-
CTBEHHBIMU OOBEKTUBHOM CTOPOHE MPECTYIUICHHS, HO W MPU3HAKAMU, CBUACTEIIb-
CTBYIOIIMMHU O IICUXUYECKOM OTHOIICHUH JIMIA K COACIHHOMY U €T0 ITOCIEICTBUSIM.
Ota BHYTpeHHSA (110 OTHOLIEHUIO K OOBEKTHUBHON CTOPOHE) NESITENbHOCTh CBHJIE-
TEJIBCTBYET O CYyOBEKTUBHOM COJIEPKaHUM MPECTYIJICHUSI U XapaKTepU3yeT CaMOCTO-
ATEJIbHBIN 3JIEMEHT COCTaBa MPECTYIUICHUSI — €r0 CYOBEKTUBHYIO CTOPOHY.

CyOBbeKTUBHAsI CTOpOHA BBIPAXKAETCSI B BUHE, a TAKXKE JIOMOJTHUTEIBHO XapakK-
TEPU3YETCS LECIILI0O 1 MOTHBOM.

CyOBbeKkTuBHAsI CTOPOHA MPECTYIUICHUSI BKIIOYAET TPYIITY IOPUIUYECKUX TPU-
3HAKOB, XapaKTCPUIYIONINX IICUXUYECCKYIO IEATECIBHOCTHL JIMIA, HEMOCPEACTBEHHO
CBSI3aHHYIO C COBEPIICHUEM MPECTYIUICHUSI. JTa Tpymia NpPU3HAKOB MOXKET HOCUTH
00s13aTeNbHBINA WM (aKyIbTATUBHBIN XapakTep (Cm.: Pucynok 9.1).

O06s13aTenbHbIE IPU3HAKY CYyOBEKTUBHOMN daxynpTaTUBHBIE TPU3HAKU CYObEKTUBHOM
CTOPOHBI COCTaBa NPECTYIICHUS CTOPOHBI COCTaBa NPECTYILICHUS

Motus
Buna Lenb

OMonun

Pucynoxk 9.1. IIpu3Haku cyObeKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS

[Ipu3Haky CyOBEKTUBHON CTOPOHBI MPECTYTUICHUS

Buna — 3T0 npeyCMOTpPEHHOE YTOJOBHBIM 3aKOHOM IICUXWYECKOE OTHOIIEHUE
auna B (opMe yMbICIIa UM HEOCTOPOXKHOCTH K COBEPILIAEMBIM UM JelcTBUSAM (0€3-
JEUCTBUIO) U UX OOIIECTBEHHO OMACHBIM MOCIEACTBUSAM, BhIPaXKarollee OTPULATENb-
HOE OTHOIIIEHHE K UHTepecaM JUYHOCTH U 0OIIECTBA.

BuHna siBAsieTcss OJHUM M3 OCHOBHBIX NpH3HAKoB mnpectyruieHus (cr. 14 YK
P®). be3 BUHBI HUKTO HE MOKET OBITh MPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTH.

BuHa, fBISsSCH OCHOBHBIM 3JIEMEHTOM CyOBEKTHBHON CTOPOHBI, BKJIIOYAET B
ce0sl COBOKYNMHOCTh MHTEJUIEKTa M BOJM. VMIX cooTHouieHue ompenensercs popmoi
BUHBI U XapaKTEpPU3yeT OCHOBHOE OTHOILIECHHE BHHOBHOIO K COAESHHOMY. YenoBek
HECET YIrOJIOBHYK) OTBETCTBEHHOCTH 3a CBOM IIOCTYIKH TOJIBKO B TOM Cilydae, €CIU
OH COBEpIIAET UX MO COOCTBEHHOM BOJIE U OTAAET OTYET CBOUM ACHCTBUSM, a TAKKe
OCO3HAET IMOCIEACTBHS, K KOTOPBIM TAKHE JECUCTBUS MOT'YT IIPUBECTHU.

Buna MoxeT nposiBisATbCS B (pOpMe yMbIClia U HEOCTOPOKHOCTH. B cooTBeT-
CTBUU C MPUHIIUIIOM BUHBI, 00BEKTUBHOE BMEHEHHUE, TO €CTh YTOJOBHAsI OTBETCTBEH-
HOCTb 32 HEBUHOBHOE NMPUYUHEHUE Bpea, He Aomyckaercs (4. 2 ¢T. 5 YK POD).

@opMbI BUHBI B KOHKPETHBIX COCTaBaX MPECTYIUICHUH JIMO0 MpsSMO yKa3bIBa-
10TCsl B ucno3unusix crareit Ocodbennoit yactu YK P®, mubo nmoapaszymeBaroTcst U
YCTaHABJIMBAIOTCS NIPU aHANIN3€ KOHCTPYKIMU HOpMBbI YK P®. Tak, Hanpumep, eciu
B 3aKOHE HA3bIBACTCS LIEJIb NPECTYIUIEHUS, TO OHO MOXKET COBEPLIATHCA TOJBKO C
IIPSAMBIM YMBICJIOM.

[IpaBoBOE 3HaueHue (HOpM BUHBI COCTOUT B TOM, YTO OHU TO3BOJISIIOT Pa3rpaHu-
YUThH MPECTYIUIEHUE U MPOCTYIOK, Pa3rPaHUYMUBAIOT MIPECTYIUIEHHS], CXOAHbIE IO 00B-
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€KTYy U OOBEKTHBHOH CTOpOHE, BIMAIOT HAa MHIUBHIYAIM3allMI0 HAKa3aHWsA, CIyKaT
KpUTEpUEM KJIacCU(pHUKALMU MPECTYIUICHUH, BIMAIOT Ha Ha3HAuYE€HUE BHUJA HCIpPaBU-
TEJIHOTO YUPEKACHUS NIPU OTOBITHH HaKa3aHUs B BUJIE JIUIIEHUS CBOOO/BI U T.JI.

VYMbllieHHas opMma BHHBI, B CBOKO OY€pellb, JIEIUTCS HA JIBa BUJAA: MPSIMOU
YMBICEJ U KOCBEHHBIN yMBICEN.

CormacHo 4. 2 ct. 25 YK P® mnpecrymseHue Npu3HAETCS COBEPUICHHBIM
C IPSIMBIM YMBICJIOM, €CJIH JIMIIO OCO3HABAIO OOIIECTBEHHYIO OMACHOCTh CBOUX JCii-
CTBUI (0e37eMCTBYSI), MPEABUICIO BO3MOXHOCTh WM HEM30EKHOCTh HACTYIUICHUS
OOIIECTBEHHO OIMACHBIX MOCIEACTBUN U JKENANI0 UX HACTYIUJICHHUS.

[Ipsamoii YMBICEII COIEPIKUT B cebe IBa JJIEMEHTA!
1) MHTEJUTEKTYaIbHBIH, BRIPKAIOIIUICSA B OCO3HAHUH JIUIIOM XapaKTepa OOIIeCTBEH-
HOW OMACHOCTH CBOETO JESHUS U B MPEABUACHUU BO3MOXKHOCTU WJIM HEM30EKHOCTU
HACTYIUICHUsI BPEIHBIX IOCIEACTBUI; 2) BOJIEBOW, KOTOPBIA ONpPENENseT >KEIaHHUe
JMIA HACTYTIJICHUS TaHHBIX MOCIEACTBUM.

Oco3HaHue oOLIECTBEHHON OMACHOCTHU JIEIHUS O3HA4aeT MOHUMaHUE ero ¢ak-
TUYECKOW CYyTH M aHTHOOILECTBEHHOW HANpaBJIEHHOCTU U BpeaHocTu. llpensuaenue
HACTYIUICHHSI ONIpEIETICHHBIX OOLIECTBEHHO OMACHBIX MOCIEACTBUN B Pe3yJIbTaTe Jie-
SIHUSL 1 OCO3HAHUE, YTO OHU CBSI3aHBI C €ro JeicTBUAMU (O€31elicTBUEM) XapaKTepu-
3yIOT BUHY CYOBEKTa MPECTYIUICHNUS.

OcHOBHOE pa3nuyue MEXIY MPSMBIM U KOCBEHHBIM YMBICJIOM 3aKJIIOUAETCs B
COJZIEp>KaHUU BOJIEBOTO 2JIEMEHTA BHHBI.

(I)OprI U BH/1bl BUHBI

DopMBI BUHBI NHTennexTyalbHbIi MOMEHT Bonesoit MOMeHT
bl
[Tpsamoii (4. 2 ct. | JIMio 0cO3HaBaNO OOLIECTBEHHYIO JKEJIaJo uX HacTyIlIe-
25 YK PO) OIACHOCTh CBOUX JieHcTBUH (0€3- HUSL.
JecTBUS ), TPEIBUIETIO0 BO3MOXK-
HOCTb UJIM HEU30EKHOCTh HACTYII-
5 JIeHHs 0OIIECTBEHHO OIMACHBIX MO-
3 CJIEICTBUI
; Kocsennsiii (4. 3 | JIuo oco3HaBano 0OLIECTBEHHYIO HE ’KeJaJlo, HO CO3Ha-
cT. 25 YK P®D) OTIACHOCTh CBOMX JeHCTBUH (0€3- TEJIHLHO JIOMYCKaJI0
JecTBUS), TPEBUIEIO BO3MOXK- 9TH MOCJIEICTBUSA JIH-
HOCTb HACTYIIJIEHUS OOIIECTBEHHO 00 OTHOCHJIOCH K HUM
OIIACHBIX MOCIEACTBUN 6e3pa3anyHO
% Jlerkompicnue (4. | JIMIIO NPEABUACIO BO3MOXHOCTh HE ’KeJajno
3 2 ct. 26 YK P®) | HacTymieHHs 0OIIeCTBEHHO orac-
E HEIX IIOCIIEICTBUU CBOUX JECUCTBUMI
% (6e3neiicTBUA), HO 0€3 JOCTaTOYHBIX
5 K TOMY OCHOBaHUH CaMOHaJIesTHHO
8 paccunThIBAJIO HA ITPEIOTBPALLEHUE
T ITUX TMOCIEACTBUHN (« Ha aBOCh...»)
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HebpexHocTh (4. | eciu JIM1I0 He MPEABUIETIO BO3MOXK- | HE JKeJallo
3c1.26 YK P®D) | HOCTH HAaCTyIUIEHUS OOIIECTBEHHO
ONACHEIX ITOCJIEACTBUNA CBOUX OCH-
cTBU (0e3/eHCTBUS), XOTS TIPH He-
00X0IMMOI1 BHUMATEIBHOCTH U
MPEAYCMOTPUTEIBHOCTU JTOJIKHO
OBLIIO ¥ MOTJIO MPEBUACTH 3TH MO-
CJIeJICTBHS

Pucynok 9.2. ®opmbl 1 BUIbI BUHBI

B cootBerctBuM ¢ 4. 3 cT. 25 YK PO npecrymeHue npusHaeTcsi COBEPLICH-
HbIM C KOCBEHHBIM YMBICJIOM, €CJIM JIMLO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTH
CBOMX JIEWCTBHI, MPEIBUJIEIO BO3MOKHOCTh HACTYIUIEHUS OOIIECTBEHHO ONACHBIX
NOCJIEACTBUM, HE ’KeJlajao, HO CO3HATENIbHO JIOMYCKAJIO 3TH MOCIEACTBUS JTUOO OTHO-
CHJIOCh K HUM 0€3pa3inyHo.

KocBeHHbIld  yMBICEN, Kak MW  NOpPsAMOH, CONEPXKHUT JABa  JJIEMEH-
Ta: UHTEJUIEKTYaJIbHbIA XapaKTePU3yeTCsd TEM, YTO JIULO OCO3HAET OOIECTBEHHO
OIAaCHBIM XapakTep CBOETO MOBEACHUS U MPEABUAUT BO3MOKHOCTh HACTYIUIEHUS 00-
LIECTBEHHO OIACHBIX MOCJIEACTBUN. BOJIEBON 2JIEMEHT COCTOUT B TOM, UTO, HE XKeast
HACTYIUICHUs BPEAHBIX IOCIEACTBUM, JIMIO, TEM HE MEHEE, CO3HATEIBHO UX JIOIyC-
KaeT JIM0O0 OTHOCUTCA K HUM Oe3pa3nu4Ho. B oTiinuue oT mpsMOro ymsiciia npu Koc-
BEHHOM yMBbICJIE OOILIECTBEHHO OMACHBIE MOCIEACTBUS UMEIOT JIJI1 BAHOBHOI'O KaK OBl
BTOPUYHOE 3HAYEHUE, IOCKOJIbKY JEUCTBUS €r0 HAIPaBJIECHBI HA JOCTHKECHUE MHOU
LENY, HAXOIAIIEHCS 32 paMKaMU TAHHOTO cocTaBa npecTyruieHus. Co3HaTENbHO J10-
IIyCKasi TAKKE MOCJEACTBUSA, JIMLIO CBOUMH ACHUCTBHUIMHU CO3JAET ONPEACICHHYIO Iie-
MOYKY COOBITHH, MPUBOASAIIEH K PA3BUTHUIO MPUYMHHO-CIEACTBEHHON CBSI3U U K
HACTYIUJICHHUIO OOIIECTBEHHO OMACHBIX IMOCIIEICTBUM.

YcTaHoBNIEHHE BUJA yMbICIA MMEET OOJbIIOE MPAKTHYECKOE 3HAYEHHUe, Io-
CKOJIbKY 3TO HEOOXOAMMO ISl TOUHOW KBaIU(PUKALMU CONEIHHOTO, MHANBHUyallu3a-
LU OTBETCTBEHHOCTH U HAKA3aHUA U JIP.

B Teopun yrosioBHOro npasa BBIAEIAIOT U IPYTUE BUIBI YMBICIIA.

IIo MOMEHTY BO3HHKHOBEHMs NPECTYITHOIO HAMEPEHUS YMBICEIN MOAPA3ACIIA-
eTcsl Ha: 3apaHee OOAyMaHHBIN U BHE3aITHO BO3HUKIUINM. 3apaHee 001yMaHHBIA yMbI-
CEJ XapaKTEepU3yeTcsl TEM, YTO HAMEPEHUE COBEPIIUTH MPECTYIJIEHUE OCYLIECTBIIS-
€TCS 4Yepe3 OINPENCICHHbI BPEMEHHOW NPOMEXKYTOK IOCIE €r0 BO3HUKHOBEHHS.
BHe3anHO BO3HUKIIMI YMBICENT XAPAaKTEPU3YETCs TEM, YTO HAMEPEHUE BO3HUKAET
HETOCPEACTBEHHO MEPEl COBEPIICHUEM NPECTYIUICHUS U CPa3y KeE OCYIIECTBISIETCS.

B 3aBUCHMOCTH OT CTETIEHM NMPEABUCHUS CYOBEKTOM XapaKkrepa 00IEeCTBEHHO
ONACHBIX ITOCIIEICTBUN Pa3INYaeTCsl YMBICEII. ONPEIEIICHHbIN U HEONIPEICIICHHBIN.

OnpeneneHHbll  (KOHKPETU3UPOBAHHBIN) YMBICET XapaKTepU3yeTcs YETKUM
IpEeCTaBICHUEM JIMIIA O XapaKTepe U pa3Mepe MOCIEICTBUI COBEPILIEHHOTO UM 00-
IIECTBEHHO ONAcHOTro JesdHus. HeonpeneneHHblil (HEKOHKPETU3UPOBAHHBIN) YMBICEIN
XapakTepu3yeTcs 000OIIEHHBIM MTPEICTaBICHHEM BUHOBHOTO O MPECTYIHOM IMOCIIE -
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CTBUH, TO €CTh JIUIIO KEJIAET HACTYIUICHUS JIOOBIX MOCIEACTBUN, HE KOHKPETU3UPYS
UX B CBOEM CO3HAHHHU U JKEJIAHHH.

HeocTtopoxxHasi ¢hoopmMa BUHBI XapaKTEPU3YETCS OCOOBIM TMCUXUYECKUM OTHO-
INIEHWEM BHHOBHOTO K HACTYIUICHHIO BPEAHBIX MOCIEICTBUN B PE3YyJbTAaTe€ COBEp-
HIEHHOTO UM JesiHus. [IpecTyruieHus, COBEPIICHHBIE MO0 HEOCTOPOKHOCTH HMEIOT
TOJIBKO JIMIIIb MAaTePUATIbHBIN COCTaB, TO €CTh NMPH UX KBATH(DHUKAIIUN YIUTHIBACTCS
HACTYIUJICHUE MPEIyCMOTPEHHBIX YTOJOBHBIM 3aKOHOM KOHKPETHBIX OOIIECTBEHHO
ONACHBIX IMOCIEACTBAN. B yroJo0BHOM 3aKOHOJATENBCTBE MPEIYCMOTPEHBI ABA BUJIA
HEOCTOPOKHOCTHU: JIETKOMBICIIAE U HEOPEHKHOCTD.

B cootBerctBUM C 4. 2 cT. 26 YK PO mnpecTymieHue nNpu3HAETCS COBEPIICH-
HBIM TI0 JIETKOMBICIIUIO, €CJIM JIUIO MPEABUJICIO BO3MOXKHOCTh HACTYIUICHUS OOIIe-
CTBEHHO ONACHBIX MOCJIEACTBUN CBOUX JeHcTBUiA (Oe31eicTBus), HO O€3 JT0CTaTOu-
HBIX K TOMY OCHOBAaHHUM CaMOHAJESIHHO PAaCCUMTHIBAJIO Ha MPEIOTBPALIEHUE ITUX I10-
CJICICTBUH.

@PaKkTUUECKOE COACPKAHUE NPEABUACHUS MPU JIETKOMBICIUHU, B OTIMYUE OT
yMbICIIa, a0CTPAKTHO, MOCKOJIBKY JIUIIO HE OCO3HAET B MIOJIOOHON CUTYaIlUU JIEUCTBU-
TEJIBHOTO Pa3BUTHUS MPUYUHHOW CBsI3U. BOJEBOM MOMEHT IpHU JIETKOMBICIMHU BbIpa-
YKAaeTCs B TOM, 4YTO JIULO HE IMPOCTO HE XKEJIACT HACTYIUICHUS JAaHHBIX IOCIJIECICTBUN,
HO €II€ M PaCCUMTHIBACT HA UX MpenoTBpamieHue. [Ipu 3Tom naHHBIA pacyeT CBS3bI-
BaeTcCs, 0€3 J0CTATOYHBIX HA TO OCHOBAHUM, C COOCTBEHHBIMHU YCHJIMSIMA BUHOBHOTO,
JNEUCTBUSMH JIPYTUX JIUII, MAIIIUH, MEXaHU3MOB U JIPYTUMHU PEATbHBIMU OOCTOSITEIb-
CTBAMU.

B cootBercTBUM € 4. 3 cT. 26 YK PO npecryruieHue npru3HaeTcs COBEPIICH-
HBIM MO HEOPEXKHOCTH, €CIU JIMIO HE MPEABUJICSIO BO3MOXKHOCTH HACTYIUICHHUS 00-
IIIECTBEHHO OIACHBIX TOCJICICTBUN CBOUX JEUCTBUM (O€31CHCTBHUA), XOTS MPU HEOO-
XOJIMMON BHUMATEIBLHOCTH U MPEAYCMOTPUTEILHOCTH JIOJKHO OBLJIO U MOTJIO TIPE/I-
BUJICTh ATH TOCJENCTBUs. JIUIIO HE TOJBKO HE OCO3HAET OOIIECTBEHHYIO OMACHOCTh
CBOETO IMOBEJECHHUS, ITOCKOJIbKY HE IPEABUAUT BO3MOXXHOCTU HACTYIUIEHUS BPEIHBIX
MOCJICICTBUI, HO U HE MOJKET XKE€JIaThb UX HACTYIUIEHHS. B TO e BpeMsi BUHOBHBIN
00s13aH OBUT W MOT WX NPEIBHIIETh. TakuMm 00pa3oM, MHTEIUICKTYaJbHBIH MOMEHT
HEOPEKHOCTH XapaKTEPU3yeTCsl OTCYTCTBUEM B CO3HAHWU BUHOBHOTO OIICHKH CBOETO
MOBEACHUSI.

BosieBoit MOMEHT MpecTYIMHOU HEOPEKHOCTH OMPEACISITCS IBYMSI KPUTEPHSI-
MU: 0ObEKTUBHBIM U CyOBbEKTUBHBIM. OOBEKTUBHBIA KpUTEPUN HEOPEKHOCTU COCTO-
UT B TOM, YTO JIMIO MPU HEOOXOJAUMON BHUMATEILHOCTU U MPETyCMOTPUTEILHOCTH
JIOJDKHO OBLIIO TIPEABUJIETh BOZMOXKHOCTh HACTYILJICHUS OOIIECTBEHHO OIACHBIX IO-
cneacTBuid. CyObeKTUBHBIM KPUTEPUN O3HAYAET, YTO JMI0O MOTJO TMPEIBUICTh
HACTYTUICHHE OOIIECTBEHHO OMACHBIX MOCHEACTBUU. [Ipu 3TOM yuuThIBaroTCS JTWY-
HbIC, Tpo(eccroHaIbHBIC KauecTBa JIMIIA, €ro )KU3HEHHBIN OIbBIT, BO3pacT, 00pa3oBa-
HUE, COCTOSTHUE 37I0POBBS, YCIOBUS TOTO/IbI, a TAKXKE T€ 00CTOATEIHCTBA, TIPU KOTO-
PBIX OBIJIO COBEPIIICHO MPECTYIIICHHUE.

Ot mpecTymHOW HEOPEKHOCTH CIIETYyeT OTINYaTh HEBUHOBHOE MPUYMHEHUE
Bpena (cr. 28 VK P®), xoropoe B TEOpHHM YroJOBHOTO TIpaBa IMOHUMAETCS
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KaK «Kazyc» (ciydail), HCKIIOYAIOIIUKA YTOJIOBHYIO OTBETCTBEHHOCTh. [Ipu HEBMHOB-
HOM TPUYMHEHUHU BpEla WHTEUICKTYaJbHbI M BOJEBOM MOMEHTHI CYyOBEKTUBHOU
CTOPOHBI TOJIHOCTBIO OTCYTCTBYIOT.

B Oco6ennoit yactu YK P® BcTpeyaroTcst Takue COCTaBbI MPECTYIUICHUM, B KO-
TOPBIX OJIHOBPEMEHHO MPHUCYTCTBYIOT 00€ (POPMBbI BUHBI, OJTHA U3 KOTOPBIX XapaKTepH-
3yeT NMCUXUUYECKOE OTHOIICHHUE JIUIIa K CBOEMY OOIIECTBEHHO OIMAaCHOMY JIESIHHUIO, a BTO-
pas K HacCTyNMBILEMY B pE3yJIbTaT€ 3TOr0 JESHHUS OOILIECTBEHHO OIACHOMY MOCIEN-
cTBUI0. Takue cocTaBbl OTHOCATCS K MPECTYIUIEHUSIM, COBEPIICHHBIM C IByMs (hopMaMu
BUHBI. OTBETCTBEHHOCTh 32 COAESIHHOE B MOJOOHBIX CUTYalUSX OMPEACISICTCS UCXOI
u3 TpedoBanuii cT. 27 YK PD, B COOTBETCTBUM C KOTOPOH, €CIIH B PE3YIIBTATE COBEPIIIC-
HUS YMBIIUICHHOTO MPECTYIUIEHUSI MPUYUHSAIOTCS TSKKUE TOCIEJICTBHS, KOTOPBIE IO
3aKOHY BJIEKYT 00Jiee CTPOroe HaKa3aHUE U KOTOPhIC HE OXBATHIBAINUCH YMBICIIOM JIUIIA,
YTOJIOBHAsi OTBETCTBEHHOCTD 3a TAKWE IOCIJICJCTBUS HACTYIAET TOJIBKO B CIIy4ae, €CIIU
JMLIO HE MPEABUIEIIO, HO TOJHDKHO ObUIO M MOTJIO MPEIBUAETh BO3MOXKHOCTh HACTYILIE-
HUSl 3TUX TIOCJIEJACTBHM JTMOO B Ciydae, €CIU JIMLO NPEABHIEIO BO3MOXKHOCTH HX
HACTYIUICHUS, HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBAHUN CAMOHAJICSIHHO PACCUUTHIBAJIO
Ha UX MPEAOTBpaIllCHHE, WIK B CIIydae, €CIU JIULO He TPEABUIEIIO, HO JIOJKHO OBLIO U
MOIJIO MPEIBUJIETh BO3MOKHOCTb HACTYIUICHMsI 3THUX IMOCIEACTBUMUA. B 1enom Ttakoe
IIPECTYIUICHNE IPU3HAECTCS COBEPILICHHBIM YMBIIIJIEHHO.

OCo0eHHOCTh PECTYIIEHUH ¢ ABOMHOM (hOPMOI BUHBI COCTOUT B TOM, YTO NPHU
UX COBEPILIEHUH HAOIIOAAETCS HEOTHOPOIHOE MCUXUYECKOE OTHOLLIEHHE JIMIA K COBEp-
IIa€MbIM JeUCTBUAM (0O€31EUCTBUIO) U K HACTYIMBILIUM MOCIeACTBUAM. DOPMOIl BUHBI
JUIE OCHOBHOT'O COCTaBa B MOJOOHBIX MPECTYIUICHUSX SIBJIIETCS YMbICEN (TPSAMOW WM
KOCBEHHBIH), a IO OTHOIICHHUIO K TIOCIEICTBUAM UMEET MECTO HEOCTOPOKHOCTb.

[Ipumepom npecTyrieHus ¢ ABOMHOM (POpMOIl BUHBI MOXKET CIYXKHUTh 4. 4 CT.
111 YK P® — ymbIlIIIEHHOE TPUYMHEHUE TSHKKOTO BpEJa 3I0POBBIO, MOBJIEKIIEE MO
HEOCTOPOKHOCTH CMEPTh MOTEPIEBIIEr0. BUHOBHBIN YMBILIICHHO NMPUYUHSET TSAXK-
KU BpeJl 3JI0POBBIO MOTEPIIEBIIEMY, HO B PE3yJIbTaTE €ro JAEUCTBUM HACTYIAIOT I10-
CJIIEACTBUA B BUJI€ CMEPTHU NOTEPIIEBILIEIO, KOTOPYIO OH HE MPEABUIECIH, XOTs JOJLKECH
ObLT U MOT TMPEABUIETH, JIMOO TPEABUIEH, HO CAMOHAJIETHHO PACCUUTHIBAT HX
npenoTBpaTuTh. [[BoiiHas ¢opMa BUHBI UMEET 3HaYEHUE HE TOJILKO JJI IPABUIHLHOU
KBaJTM(UKALUK MPECTYIUICHHS, HO U HA3HAYCHUS HaKa3aHWsl BHHOBHOMY.

dakyapTaTUBHBIE TPU3HAKKW CYOBEKTUBHOM CTOPOHBI MpecTyrieHus. MoTus,
1[eJIb U OMOILIMM OTHOCATCA K (PaKylIbTaTUBHBIM MPHU3HAKAM CYOBEKTUBHOW CTOPOHBI
MPECTYTUICHUS.

MoTuB — npencrasiisier co0oil moOyXIeHHs, KOTOPHIMU PYKOBOJICTBOBAJIOCH
JIMLIO, COBEPIIAs NPECTYIUICHUE. MOTUB MPECTYIUIEHUS IOMOTAET YSICHUTh NPUUYUHY
HENPABOMEPHBIX JECUCTBUM JIMIA U JOMNOJHUTEIBHO XAPAKTEPU3YET €0 JIMYHOCTD.
MoTHB coBepIIICHUS MPECTYIUICHUS MOKET HOCUTh CaMblii pa3HOOOPA3HBIN XapaKTep
U OBITh KaK COIMAJILHO OTPUIIATEIHHBIM (HU3MEHHBIC, KOPBICTHBIC, XyJIUTAHCKHUE T10-
OyXaeHus U T.M.), TaK U COIMAIBHO TOJIOKHUTENbHbIE (cocTpananus). [lombITku
KJIACCU(PUIIMPOBATH MOTUBHI B YTOJIOBHOM TPaBe MOKa HE YBEHYAJIUChH YCIIEXOM.
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[enb - 3TO XKenaeMblil pe3ysbTaT MPECTYITHON NESITEIbHOCTH, K TOCTUKEHUIO
KOTOPOTO JIMII0 CTPEMUIIOCH, COBEpIIasi 0OIECTBEHHO OmMacHoe JesHue. Mexay 1ie-
JIbI0 U MOTHUBOM BCETJa CYIIECTBYET BHYTPEHHSS CBSA3b. 3HAUEHUE LIEJIA ONPEECIACT-
Cs TEM, YTO OHA XapAKTEPU3YET BOJIO BUHOBHOIO, ONPEACISIS €r0 MOBEICHHUE MPHU
COBEpUIECHUHU NpeCcTymuieHus. [Ipu 3ToM 1enb 1aeT JONOJHUTENBHYI0 BO3MOKHOCTD
MOHATH UCTUHHYIO IPUYHNHY COBEPIIEHHOTO OOIIECTBEHHO OIMACHOTO JIESHMUS.

OMOIIMM — 3TO HUCHBITHIBAEMbIE UYEJIOBEKOM MEPEXKUBAHUS IO TMOBOAY COO-
CTBEHHOT'O COCTOSIHUSI, COBEPIIAEMOTO JCSIHUS UM COOBITUI OKpYKaroUled NeHCTBU-
TeapHOCTH. OHU HE SBISIOTCS MCTOYHUKOM JICHCTBUN YellOBEKa, NX (QYHKIIMU CBS3a-
HBI, TJ1aBHBIM 00pa30M, ¢ MOBBIIIIEHUEM aKTUBHOCTH €ro JestenbHocTh. OHU mpua-
IOT TICUXUYECKUM TpolieccaM 0coObIi (OH, CIOCOOCTBYIOT BOSHUKHOBEHHIO MOTHBA,
OPUEHTUPYIOT YeJIOBEKa Ha MOCTAHOBKY OINPEJCICHHON IIeJIM. DMOLUU MOTYT OBITh
MOJIOKUTENIBHBIMA M OTpULATENIbHBIMA. C 3MOIMSMU B YTOJOBHOM IPABE CBSA3AHO
MOHATHE COCTOSHMS adekTa.

MoTuB, 1e/Ib U 3MOIMU SIBISIOTCS JTOMOJHUTEIBHBIMU ((haKyJTbTaTUBHBIMU)
MpU3HaKaMu CyOBEKTUBHOM CTOPOHBI, HO OHHU WUIPAIOT BAXKHYIO POJIb B OLIEHKE ICHU-
XOJIOTMYECKOIo MoBeeHUs Jnuia. OJHAaKo e€clii MOTHB U 1I€J1b YKa3aHbl HEMOCPE-
cTBEeHHO B cTaThax Ocobennoit yactu YK P®, To Hapsigy ¢ BUHOM BBICTYIAIOT B Ka-
YECTBE OCHOBHBIX (KBAIM(PUIUPYIOIINUX) IPU3HAKOB, 0€3 KOTOPBIX COCTaB MPECTYI-
JeHus OTCyTCTBYeT. Hampumep, 111 HACTYIUIEHUS! YTOJIOBHOM OTBETCTBEHHOCTHU 32
pa300il HEOOXOAMMO YCTAHOBHUTh, YTO HAIAJEHUE, COBEPLIEHHOE C NMPUMEHEHHEM
HACUJIMS, OMACHOTO JJI KU3HHU WUJIU 3JJ0POBbA, MO0 C Yrpo30il MPUMEHEHHUS TaKOIro
HaCWUJIMsl, ObLJIO COBEPIICHO B LIEISIX XUIEHUS Uy>Xoro umytiectsa (ct. 162 YK PO).

B oTnenpHBIX ciydasx 1efb U1 MOTUB 00pa3yroT KBAIM(UIMPYIOIIUM COCTaB
npectyrieHus. Hanpumep, yOuiCTBO MO0 MOTHUBY MOJUTHYECKOM, UICOIOTHUECKOM,
PacoBOi, HAITMOHAIBHON WJIM PEJIUTHO3HOW HEHABUCTH WJIU BPAXKIbI JIUOO MO MOTH-
BaM HEHABUCTHU WJIM BPAXJbl B OTHOIICHUH KaKOW-IMOO CONMALHOMN TPYIIIBI (T1. «JD»
4. 2 c1. 105 YK P®), unu youiicTBO B 1EIsX UCIOJIb30BAHUSI OPTaHOB WJIM TKaHEH
noTepresiiero (m. «m» 4. 2 ct. 105 YK P®). Hapsiny ¢ atum, onpeaeneHHbIe e |
MOTHBBI, yKa3aHHbIe B CT.CT. 61 u 63 YK P®, urparot posib 00CTOSTENBCTB, CMATYA-
IOIINX WJTM OTATYAIOLIMX HAKa3aHHeE.

[IpaBunbHOE YCTAHOBJIEHHUE LI€JE€H M1 MOTUBOB MPECTYIUICHUI UMEET TaKKe BaXK-
HO€ 3HA4YeHHE Ui YCTAHOBJICHHS MPUYUH U OOCTOSTENILCTB, CIIOCOOCTBYIOIIMX COBEp-
HICHUIO MPECTYIJICHUH, U JJIs1 IPUHSITHS MEpP MO MPEIyTNPEkKACHUIO UX COBEPIIICHHUSI.

Bonpochl /151 NPOBEPKU U CAMOKOHTPOJIA
1. ChopmynupyiiTe HOHITHE OOBEKTA.
2. YKaxuTe oTimure 00beKTa OT PeIMeTa MPECTYTUICHHUS.
3. HazoBuTe o0s3atenbHble U (paKkyIbTaTUBHBIC MPU3HAKA OOBEKTUBHON CTOPOHBI
COCTaBa MPECTYIUICHHUS.
3. HazoBute obGs3arenbHbie U (HaKyIbTaTUBHBIC NMPU3HAKH CYOBEKTUBHON CTOPOHBI
COCTaBa MPECTYIICHUSI.
4. JTaitTe onpeneneHue noHsaTusi «Bunay.
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I''TABA 6. OBCTOATEJIBCTBA, UHCKIIIOYAIOIIUE
HPECTYIIHOCTD JEAHUSA

6.1. IlonsaTHE OﬁCTOﬂTeJIbCTB, HCRIIYAKIIMX NMPECTYIMHOCTDL ACAHUA H UX YI'0o-
JIJOBHO-IIPABOBO€ 3HAYCHUC

[Ipu coBepiieHUH MPECTYIUICHUS MPUUYUHSAETCS BpeJ OOBEKTaM YrOJIOBHO-
IIPaBOBOM OXpaHbl — HHTEpPECAM JIMYHOCTH, OOIIeCTBA WK rocygapcrsa. OIHAKO HE
BCSKOE COBEPILIECHHE JESIHUS, IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, pacCMaTpHBa-
€TCsl B KaUeCTBE NPECTYITHOTO U Hakazyemoro. [Ipu Hamuum onpeneneHHbIx 00CTosI-
TENbCTB JCHUCTBUS, OOBEKTUBHO MPUUUHSIONINE CYIIECTBEHHBIN BpeNl OXpaHSIEMbIM
YTOJIOBHBIM 3aKOHOM HMHTEpEcaM, He MPU3HAIOTCS MPECTYIVIEHUEM U HE BIEKYT Yro-
JIOBHOM OTBETCTBEHHOCTH. HecMOTpsl Ha TO, YTO MPHU 3TOM JICUCTBUSA JIMIA BHEIIHE
BBITJIAJIAT KaK YrOJIOBHO Haka3zyemoe jesiHue, (haKTUUYEeCKH OHU HE TMPEJCTaBISIOT
OOIIIECTBEHHON ONAaCHOCTHU U, O0Jiee TOro, B PS/I€ CIy4aeB SIBISAIOTCA COLMAIIBHO IO-
JIC3HBIMU C TOYKHU 3PEHHSI OXpaHbl UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYJapCTBa.
OtcyTtcTBHE 001IEeCTBEHHON onacHOCTH AestHus (4. 2 ¢T. 14 YK P®) unu BuHbI uiia,
COBEpIIUBILIET0 00IIecTBeHHO onacHoe aesHue (4. 1 cr. 5 YK P®), uckiovarot Bo3-
MOXHOCTh TPU3HAHUS JESHUS MPECTYIUICHHEM M NPHUBJICUYCHUE JIMIA, €TO COBEp-
IIMBUIETO, K YTOJIOBHOM OTBETCTBEHHOCTH, XOTS COJIEIHHOE (POPMATILHO U COIAEPKUT
MPU3HAKK KaKOIro-IMOO CocTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO POCCHICKUM
YTOJIOBHBIM 3aKOHOM.

O0cTofATEILCTBA, HCKIKYAKOLINE MPECTYNHOCTD JI€SIHUA — 3TO TAKHE OCHO-
BaHUS MPUUYUHEHUS BpeJa OXpaHsSEeMbIM YTrOJIOBHBIM 3aKOHOM HHTEpPEcaMm, KOTOPHIC
MO3BOJISIOT (DOPMAIBHO MPOTUBOINPABHBIN Bpell MO CYIIECTBY NpPHU3HABATH IMPaBoO-
MEPHBIM, TMOCKOJBKY OH MPUYMHACTCS JJIsi JOCTHXKCHHS OMPEEICHHONW OOIIeCTBEH-
HOM MOJB3bI. DTO TaKhe 00CTOATENHCTBA, IPU KOTOPHIX JIEHCTBUE WIIN O€3/1EeHCTBHE,
dbopmanibHO TperycmoTpenHbie Ocobennoit yacteio YK PO, He oOpasytor mpectyn-
JIEHUsI B CUJTy TOTO, YTO OHM COOTBETCTBYET 3aKOHY JINOO HE IPOTUBOpPEYAT EMY.

OOcTosiTeNnbCTBA, HMCKIIOYAIONINE TPECTYNHOCTh JAESHUS, HMEIOT OOJbIIoe
3HAYEHUE JJIsI TEOPUU U MPAKTUKUA YTOJIOBHOIO IpaBa. JIWIo, COBEpIIUBILIEE JEIHHUE
IpU JaHHBIX OOCTOSATENHCTBAX, HE OCBOOOXKIAETCS OT YIOJOBHOMW OTBETCTBEHHOCTH,
KaK, HapUMEDP, B CIIydasX, IPeAyCMOTPEHHBIX CT. 75, 76, 76.1, 76.2, 78 YK P®, Ttak
KaK TMPUBJICYEHUE K JAHHOMY BHUJY OTBETCTBEHHOCTH WJIM OCBOOOXKIEHHE OT Hee
BO3MOYKHBI TOJIbKO MPHU HAJUYMHM B COBEPIICHHOM JIEIHUM BCEX MPU3HAKOB COCTaBa
npectyrenus, npenycMoTpeHHoro YK PO (ct. 8 YK PO).

OO6cTosrenbcTBa, ykazaHHbsle B 1. 8 YK P®D, «He gBnsitoTCS mpecTyrieHus-
MUI», TOTOMY, YTO JIUI0, MPUYUHSIOINIEE BPel MPU 3TUX 00CTOATENBCTBAX, IEUCTBYET
(Oe3meiicTByeT) HEBUHOBHO, a «yTrOJOBHAs OTBETCTBEHHOCTh 32 HEBUHOBHOE TPHYH-
HEHHe Bpeaa He gomyckaercs» (4. 2 cr. 5 YK P®). JIlpyrumu ciioBamu, UCKIIIO4as Jie-
SHHUE U3 pa3psaa NPEeCTYIUICHHUH, 3aKOH UCKIF0YAeT HEraTUBHYIO YTOJIOBHYIO OTBET-
CTBEHHOCTD, @ HE OCBOOOIKIAET OT HEE.

52



OO0cTosTENbCTBA, UCKIIIOYAIOIINE MPECTYNHOCTh JESHUS, MO3BOJIAIOT pasrpa-
HUYUTDH MPECTYIUIEHUS C 3TUMHU IPABOMEPHBIMU ACSTHUSAMH U OOECIEUUTh MPABUIIb-
HOE€ pEIIEHHE BOIIPOCOB OTBETCTBEHHOCTH 3a COACSIHHOE IPU COOJIIOJICHUU WM He-
COOJIIO/ICHUN IIPUYUHUTENIEM YIOJIOBHO-HAKa3yeMOI'0 Bpella OCHOBAHUM M YCIIOBUMN
IIPABOMEPHOCTH JIESHUS, COBEPIIAEMOT0 B CUTYalIUAX, IPEAYCMOTPEHHBIX CT. 37-42
YK PO.

Oo6cTosTenbcTBa, npeaycMmorperHsie ¢T. 37 -39 u 41 YK P®, uckmouarot He
TOJIBKO BUHOBHOCTb JIMLIa B COBEPIIECHUH MPECTYIIEHUS, HO U OOIIECTBEHHYIO OIac-
HOCTbh COJIESIHHOTO. bosiee TOro, OHM MPUIAIOT COBEPIIAEMOMY MPH 3THX OOCTOS-
TENbCTBAX JESHUIO BBIHYKJICHHBIA XapakTep M COLMAIbHO IMOJIE3HYIO HAaIlpaBJICH-
HOCTbh. [Ipn HEOoOXoaMMON 000pOHE, KpaiiHell HE0OXOIMMOCTH, HEOOXOIUMOCTHU 3a-
JIepKaHUs JIUIA, COBEPIIMBILEIO MPECTYIUIEHHE, U OOOCHOBAaHHOM PUCKE MpUYUHE-
HUE Bpe/ia LETMKOM MOJYMHEHO 3alUTe CPAaBHUTEIBHO 00Jiee BaXKHBIX B COLIMATIBHO-
IIPAaBOBOM OTHOLIEHMH MHTEPECOB. B 3THX ciyyasx moBeleHUE JHIa CTPOro OrpaHu-
YeHO MpeaesiaMyd HEOOXOIMMOCTH AJIsl TOCTHXKEHUS TAKUX COLUAIbHO MOJIE3HBIX 1ie-
Jel, Kak MpeloTBpalieHIe O0IIECTBEHHO OMACHOTO MOCATaTeNbCTBA; yCTPAHEHHUE J10-
CTYIHBIMH B JJaHHOW CUTyallUd CPEACTBAMM OMACHOCTH, YTPOKAIOILEH HACTYIJICHU-
eM OoJiee TSKKHMX MOCJEICTBUMN; 3aJepyKaHue MPECTYITHUKA U NPECCUYECHUE €ro Jallb-
HEHIIEeH MPEeCTYNMHON IEeATeIbHOCTH; MOJyYeHUEe OOl BBITOJbl B HHTEpECax 00Ile-
ctBa. Takue 0OCTOSTENbCTBA MPU3BAHBl YTBEPKIATh U YCHUJIMBATH TO3UTHBHBINA ac-
MEKT YTOJIOBHOW OTBETCTBEHHOCTH 3a JIESHUS, UMEIOIINE YEeTKYIO MO3UTUBHYIO COIIH-
IbHYIO HAIIPABJIEHHOCTb. Y TOJIOBHO-IIPABOBBIE HOPMBI, PETIIaMEHTUPYIOLIUE MTPABU-
Ja TIOBEJEHUS JIMIa B 3TUX OOCTOSATENhCTBAX, JODKHBI HE TOJBKO TapaHTUPOBAThH
eMy HEHACTYyIUIEHHWE KaKUX-TMOO HEraTWBHBIX MPABOBBIX MOCIEICTBUH, HO M 0/100-
PATH IPAaBOMEPHOE, COLMAIBHO MOJIE3HOE MOBEIECHNE 3aKOHOIMOCIYIIHBIX TPaX/a1aH 1
JOJKHOCTHBIX JIUL, JOOPOCOBECTHO BBIMOJIHAIOIIMX CBOM JOJT, IOMOIaTh UM IIpe-
0J10JIeBaTh NMACCUBHOCTh U CTPAX IMepes BO3MOKHOM B MOJAOOHBIX CIIy4asiX OLIMOKOM,
BOCIIMTHIBATH JIIOJIEN B JAyXe YBaXXEHHs 3aKOHOB, HHTEPECOB JAPYTUX JIHI, HEIPUMHU-
PUMOCTH K MIPECTYIUICHUSM U IPYTUM aHTHOOIIECTBEHHBIM MTOCTYIIKAM.

6.2. Buabl 00cTOSITEIHCTB, HCKJIIOYAIOIINX MPECTYNHOCTD AeSTHUS

Bumamu 00GCTOSITENBCTB, UCKITIOYAIONTUX MPECTYMHOCTh JCSHHS 10 JIEHCTBY-
IOIIEMY YTOJIOBHOMY 3aKOHOAATEILCTBY sBJIsSItOTCS cienyromue (Cm.: Pucynok 10.1):

HeoOxouMast 000poHa;

NpUYMHEHWE Bpeia MPpHU 3a/iep>KaHUH JIMIA, COBEPIIMBIIETO MPECTYIJICHUE;

KpaiHssl He0OXOIUMOCTb;

br3UYECKOe UK TICUXUYECKOE MPUHYKICHUE,

000CHOBaHHBIN PUCK;

WCIIOJTHEHUE MPUKa3a WA PACTIOPSKEHUS.

Heo0xogumasi o6opona (cr. 37 YK P®D)
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Koncturynust Poccuiickoit @enepanuu (4. 2 cr. 45 YK P®) ycranaBnusaer,
YTO KaXKIbIM BIpaBe 3alllMIlaTh CBOM MpaBa U CBOOOJBI BCEMHU CIOcOOaMu, HE 3a-
MPENIEHHBIMU 3aKOHOM. JTO IMOJ0KEHUE TMOJTHOCTHIO OTHOCUTCS K 3aIIUTE 3aKOHHBIX
paB OT MPECTYMHbIX NocsrarenbeTB. Mcexons uz storo, B YK PO dopmynupyercs
MOHATHE HEOOXOAMMOU OOOPOHBI, U PETIAMEHTUPYIOTCS MPEEIbl, B KOTOPHIX OHA
MOKET OCYILIECTBIIATHCS.

Heo0xogumasi 06opoHa — 310 npeaycMmorpenHas ctT. 37 YK 3ammura Tu4HOCTH
U TIpaB OOOPOHSIIOIIETOCS WX APYTUX JIMI, HHTEPECOB OOIIECTBA MM TOCYJapCTBa
OT OOIIECTBEHHO OMACHOTO MOCSATaTeIhCTBA MYTEM MPUYMHEHUS Bpelia MOCATaTelto,
€CJIM IIPU 3TOM HE ObLIO JIOMYIIECHO MPEBBIMICHUS JOMYCTUMBIX MPEIETIOB.

B cooTBeTCTBHM C 3aKOHOM JOMYCKAETCs 3aIUTA KaK KU3HU U 3I0POBbS YEIIO-
BeKa, ero (pusmyeckoit cB0OObI, MOJIOBOM CBOOOBI M HEMPUKOCHOBEHHOCTH JIMYHO-
CTH, TaK U YECTH U JIOCTOMHCTBA JIUYHOCTH, a TAKKE HEMPUKOCHOBEHHOCTH >KHJIMILIA,
COOCTBEHHOCTH, OOILIECTBEHHON 0€30I1aCHOCTH U O0ILECTBEHHOr0 NopsiaKa, bezonac-
HOCTH TOCYJapCTBA.

Buabl 00cTOSATEILCTB, HCKJIIO-
YaoIIMX NPeCTYMHOCTD Jes-

HUS
Heobxoaumass o6opona ®u3znveckoe WuiIu IICH-
(ct. 37 YK PO) a » XUYECKOE MPUHYXKICHUE
(cT. 40 YK PO)
[IpuunHeHue Bpena mpu
3a/Iep’)KaHuM  JIMLa, Co- -
BEPIIMBINEr0  MPECTYTI- ¢ | OOOCHOBaHHBII  pHUCK
nenue (ct. 38 YK PD) (cT. 41 YK PD)
Kpaninss HE00X011- Ucnonnenne  mpukasza
moctb (cT. 39 YK P®)  [€ | unu pacnopsokeHus (CT.
42 YK PD)

Pucynoxk 10.1. Bunbl 06CcTOATENBCTB, HCKITIOYAIOMIUX MPECTYIMHOCTD JAECSIHUS
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[IpaBo Ha 3amuTy cedst camMoro OoT OOIIECTBEHHO OINACHOIO MOCSTaTelIbCTBa
SBJIIETCSI €CTECTBEHHBIM, OT POXKICHUS MPUCYIIUM JIFOOOMY 4YelI0BEKy mpaBoM. Bme-
CT€ C TeM rOCYJapCTBO HE TOJIBKO IOPUAMYECKH O()OpMIISIET MpaBO HA TaK Ha3bIBae-
MY10 caMOOOOPOHY, HO U JIOIYCKAeT HEOOXOJUMYI0 000OPOHY HHTEPECOB JIPYTUX JIUIL,
MOJIBEPTIINXCS HaMaJeHHIO, a TAK)Ke MHTEPECOB 00111ecTBa U rocynapctea. boiee To-
ro, MOAYEPKUBasi COIMAIBHYI0 3HAYUMOCTh HEOOXOAMMON OOOpOHBI KakK CpEICTBa
IIPOTUBOAECUCTBUS MPECTYIHBIM MPOSBICHUsM, 4. 3 cT. 37 YK P® ycranasinuBaer,
YTO MpaBO Ha HEe UMEIOT B PaBHOW Mepe BCE JIMIIa HE3aBHCHMO OT UX Ipodeccuo-
HaJbHOW WJIM WHOM CHEIUaIbHON IMOJTOTOBKU WM CIY>KEOHOrO MOJOKEHHS. DTO
O3HAYaeT, YTO 3alIUTa UHTEPECOB JUYHOCTH, IPAB APYTUX I'Pa)KaaH, HHTEPECOB 00-
IIECTBA U TOCYAAPCTBA OT MPECTYIHBIX MMOCATATENbCTB SABISETCA KaK IOPUINIECKUM
PaBOM, TaK U MOPAJIbHBIM JIOJITOM KaX0Tr0 YeJOBeKa.

[IpaBoMEpHOCTDh MPUYUHEHUS Bpella MPU HEOOXOAMMON 000pOHE OJKHA OT-
BEYaTh OMPE/ICICHHBIM YCIOBHSIM.

VYcnoBusMu paBOMEPHOCTH HEOOXOIMMOM 000POHBI, OTHOCSIIUMUCS K TOCS-
raTelibCTBY, OT KOTOPOTO OCYIIECTBISIETCS 3allluTa, SBISIIOTCA: 1) oOuiecTBeHHas
OIMACHOCTb MOCSTATeNbCTBA; 2) ACHCTBUTEIBHOCTD MOCATATENBCTBA; 3) HAJTUYHOCTH
nocsirareiabctBa (Cm.: Pucynok 10.2).

1. Heob6xonumasi 000poHa BO3MOXKHA TOJBKO OT OOIIIECTBEHHO OMACHBIX MOCS-
ratesnbcTB. K 00IIECTBEHHO ONACHBIM MOCATaTeIbCTBAM OTHOCSTCS ACHCTBUS, KOTO-
pble HEMEJUIEHHO MO MX COBEPIIEHWU M HEOTBPATHUMO BBI3BIBAIOT HACTYIICHHE pe-
QJIBbHBIX CEPHE3HBIX BPEAHBIX MOCIEACTBUNA IJISi JIUYHOCTH, OOIIECTBA MM TrOCyJap-
CTBa, MPUYUHEHUE KOTOPHIX B MPUHIIUIIE YTOJIOBHO HaKa3yeMo.

[TockonbKy B 3aKOHE TOBOPUTCS 00 OOIIECTBEHHO OMAacHOM MOCSTaTENbCTBE, a
HE O MPECTYIUICHUH, HeoOXoauMasi 000poHa JIOMyCTUMa OT JIEHCTBHI HEBMEHSIEMBIX
JIUII, @ TAKXKE JIMII, He TOCTUTIIUX BO3pacTa, ¢ KOTOPOTo HACTYIAET YroJOBHAs OTBET-
cTBEHHOCTH (1. 5 moctaHoBnenus [lnenyma BepxoBaoro Cyma P® ot 27 ceHts0ps
2012 r. Ne 19 «O npumeHeHHH cyamMHu 3aKOHO/JATENbCTBA O HEOOXOIUMOI 000pOHE
U MIPUYMHEHUW Bpea MPH 3aJIepKAHUU JIMIA, COBEPUIUBIIETO MpecTyIuieHuey). [pu
TOM HEBO3MOXHA HEOOXOauMasi 000pOHa OT MOCITATENbCTB, COBEPIIAEMBIX IMyTEM
oesnerictBuss. C apyroil CTOPOHBI, BO3MOXXKHA HEOOXoauMasi 000pOHa OT HEMpaBo-
MEPHBIX KaK 10 CYIIECTBY, TaK U 1O GopMe IEHCTBUN JOKHOCTHBIX JIHII, CBSI3aHHBIX
C MPUMEHEHHEM HACWIIMA B OTHOILECHUU T'PaKJaH JUOO C yrpo30d ero mpuMeHEeHHUsl.
be3geiicTBUe NUIb CO3/1a€T OMACHOCTh, YIPOXKAIOIIYIO MPABOOXPAHSIEMbIM HHTEpE-
caM, U HE HOCHUT XapakTep MocIrarelbCTBa, KOTOPOE TOJIKYETCS KaK «IOMNbITKa (He3a-
KOHHasl UK OCyXJaemas) cieslaTh YTO-HUOY b, PacCoOpAIUThCA YeM-HUOY/ b, TIOJTY-
YUTh YTO-HUOYbY (HAIIpUMEP, MONBITAThCS YOUTH)1.

Hapymaer manHoe ycioBue MpaBOMEPHOCTH U HE CO3/1aeT HE0OXOoAMMOi 000-
POHBI TaK Ha3bIBaeMas MPOBOKAIMS HEOOXOIUMOM 0OOPOHBI, T.€. YMBIIIJICHHBIC JCH-
CTBUS JIMIIA, BBI3BIBAIONIETO HA CE0Sl MOCATATEIHCTBO CO CTOPOHBI JAPYrOro JHIA U
WCITOJIB3YIOIIETO HaIlaJIeHUE CO CTOPOHBI IMOCJIENHEr0 Kak MOBOJ ISl PaclpaBbl C

1 Cm.: Oxeros C.U., lIsegosa H.JO. TonkoBbIii clIoBaph PyccKOTro A3bIKa. 4-e u3i., nom. M.: A TEMII, 2006. C. 571.
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HuM. CoziestHHOE KBATUPUIIMPYETCS KaK YMBIIUICHHOE MPECTYIUICHHE Ha OOLIUX OC-
HoBaHUAX (I. 9 mocranoBieHus [lnenyma BepxoBHoro Cyma P® ot 27 ceHTsi0ps
2012 1. Ne 19).

Hapymaer nanHoe ycnoBue mpaBOMEPHOCTH U HE CO3/1aeT HE0OX0AUMOM 000-
POHBI TaKXK€E 3alllUTa OT JEHCTBUM, XOTS (POPMAIBHO U COJIEPKAIIUX MMPU3HAKU KaKO-
ro-n1u0o0 JesHUsl, TPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO 3aBE€JIOMO JIJIsl IPUY H-
HUBIIETO BpEJ HE MPEJCTABISBIIMX B CHUJIY MallO3HAUYUTEIBHOCTH OOIIECTBEHHOU
ormacHocTH (4. 2 cr. 14 YK P®) (1. 5 mocranosnenus Ilnienyma Bepxosroro Cyma
P® ot 27 centsops 2012 r. Ne 19). B Takux ciayyasix OTBETCTBEHHOCTh HACTYNaeT 3a
YMBIIUICHHOE NPECTYIUICHHE Ha OOLIUX OCHOBAHUSX.

2. JIeCTBUTENBHOCTh MOCATATENBCTBA O3HAYAET, YTO MOCATATENBCTBO MTPOMUC-
XOJIUT B PEAJbHOW JIEWCTBUTEIILHOCTH, B PEAJIbHOM >KU3HHU, a HE B BOOOpPaKEHUU
00OpOHSIIOIIETOCS.

Hapymenne paccmarpuBaeMoro yciaoBHsI IPAaBOMEPHOCTH, T.€. IPEIAIIOIONKE-
HUE 00OPOHSIONIETOCsS O CYIIECTBOBAHUH MOCSATATENIbCTBA MIPH €ro (aKTHUYECKOM OT-
CYTCTBHM, UMEHYETCSI B YTOJIOBHOM IpaBe JMOO BooOpakaeMoi 00OpoHOM, 11bO
MHHMOM 000POHOM.

YcioBusi paBOMEPHOCTH HEOOX0AUMOM 000POHDI

/\

OTHOcCsAIIMECH K MOCATa- OTHoOcCsAIMECH K AefiCTBUSM 110
TeJbCTBY: 3alMuTe OT MOCATaTeIbCTBA!
a) 00lIeCTBEHHAS] OMACHOCTH a) 3aIUTe MOXET OBbITh MOABEPT-
NMOCATaTeJIbCTBA; HYT IIHPOKHI KpPYyr mnpaBo-
0) AelCTBUTEJBHOCTb TIOCS- OXpaHsieMbIX HHTEPECOB;
raTeiabCTBa; 0) 3amuTa J0KHA OBITH COMpS-
B) HAJMYHOCTb TOCATATENb- KE€HA C MPUYMHEHUEM BpeJa Uc-
CTBa KJIKYHUTEIbHO MOCATAKIIEMY;
B) 3aluTa J0JDKHA OBITh CBOe-
BPEMEHHOM

He sBnsitoTCst mpeBBIIICHUEM TPEIEIOB HEOOXOAMMOW OOOPOHBI JEUCTBUS
00OPOHSIOIIETOCS JIUIA, €CJIM 3TO JIUIIO BCJICICTBHE HEOKUIAHHOCTH MOCATA-
TEIbLCTBA HE MOIJIO OOBEKTHBHO OIIEHUTh CTENEHb U XapaKTep OMACHOCTH
Harnajnenus (4. 2.1 c¢r. 37 YK P®)

Pucynok 10.2. Heo6xoaumasi 060poHa U YCIOBUS €€ IPAaBOMEPHOCTH
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Boobpaxkaemas 000poHa UMEET MECTO TOT/Ia, KOTJa MOCATaTeIbCTBA HE CYIIe-
CTBOBAJIO B PEaJIbHOCTH U OOCTOATENLCTBA HE JJaBAU JIUILY a0COJIOTHO HUKAKHX OC-
HOBaHUM MOJarath, 4YTO OHO MPOMCXOAMT. B Takux ciydyasx 4bU-TO JIEUCTBUS pac-
CMATPHUBAIOTCS KaK TOCATAaTEIbCTBO W3 CTpaxa WIM BCIEACTBUE CAMOBHYIICHUS.
KBanmuduuupyrorcst OHU Kak YMBIIUIEHHOE PUYMHEHUE Bpeia Ha OOLIUX OCHOBAHHU-
X,

Muumasi 060poHa ABISETCS Pa3HOBUIHOCTHIO (DAKTHUECKON OIIMOKU M UMEET
MECTO TOT/a, KOrJa MOCIraTelbCTBA HE CYIIECTBOBAJIO B PEATILHOCTH, OJHAKO JHIIO
1oJiarajio, 4To oHo npoucxoauT. [IpaBuia kBanupuKkauu MHUMON 00OPOHBI IPUBE-
neHsl B 0. 16 nocranosnienus [Inenyma BepxosHoro Cyna P® ot 27 centsaops 2012
r. Ne 109.

3. Hanuuue nocsrarenbCcTBa 03HAYaeT BPEMEHHOW MHTEPBAJI CYLECTBOBAHMS
IIOCATATENIbCTBA, B TEUEHHE KOTOPOrO JEUCTBUS PacCMaTPHUBAIOTCA KaK IOCATATENb-
CTBO U JAIOT JIUIy 00OPOHSIOLIEMYCS 3aIlUIIAThCS OT HETO.

Taxum 00pa3oM, eciau MocsAraTteiabCTBO CYIIECTBYET, UMEET MECTO B JaHHbBIN
MOMEHT, MPOSIBJIAET c€0s1 HENPEPHIBHO B TEUEHUE KAKOI'0O-TO MPOMEXYTKAa BPEMEHU B
KOHKPETHBIX JIEUCTBUAX, TO OHO CYLIECTBYET B JCHCTBUTEILHOCTU KaK HEKasi 0ObeK-
THUBHAsl peajbHOCThHL.

Hanuuue u npoaonkeHre 00IIECTBEHHO OMACHOTO MOCATATENbCTBA ONPEaes-
€T B KOHEYHOM UTOr€ HaJIMYMe COCTOSHUSA HEOOX0UMOI 000POHBI, a TSKECTh (orac-
HOCTb) TOCSTATENbCTBA OMPENESIeT MpeAesibl MPaBOMEPHOM 3aIMTHI, KOTAa JHUIO
y’K€ 0Ka3aJ0Ch B CUTyaIllud HEOOXOAMMOM 0OOPOHBIZ.

VYcnoBusiMu mpaBOMEPHOCTH HEOOXOAMMOM OOOPOHBI, OTHOCSIIUMHUCS K JCH-
CTBUSIM IO 3aIIUTE OT MOCATATENbCTBA, SIBISIIOTCA: a) 3aIIUTE MOXKET ObITh MOJBEPT-
HYT IMUPOKUN KPYT MPaBOOXPAHSIEMbIX MHTEPECOB; 0) 3aluTa JOJIKHA OBITH COMpS-
JKE€HA C MPUYMHEHUEM BpEa MCKIIOUMTENBHO IOCATAIOLIEMY; B) 3alluTa JIOJKHA
OBITH CBOEBPEMEHHOM.

1. Takoe yciioBuE MPaBOMEPHOCTH HEOOXOMMOM 0OOPOHBI, KaK TO, YTO 3alllH-
T€ MOXKET OBITh MOABEPTHYT UIMPOKUN KPYT MPAaBOOXPaHSIEMbIX HHTEPECOB, O3HAUAET
cienymoliee. B cOOTBEeTCTBUM C YroJIOBHBIM 3aKOHOM IOCPEICTBOM HEOOXOAMMOMN
00OpOHBI MOTYT 3alllMIIAThCSI, BO-TIEPBBIX, JUYHOCTH U MPaBa 00OPOHSIONIErOCs; BO-
BTOPBIX, TUYHOCTh U MpaBa JIPYrux Jull (Kak OIU3KUX 000POHAIOIIEMYCS, TaK U CO-
BEPIIEHHO MOCTOPOHHUX JJII HEro0); B-TPETbHUX, OXpaHSEMbIE 3aKOHOM MHTEPECHI
OOIIECTBA; B-YETBEPTHIX, OXPaHSIEMbIE 3aKOHOM HHTEpechl rocyaapctna. [Ipu 3Tom
3allMIIAEMbIEe UHTEPECHI TOJKHBI ObITh MPAaBOMEPHBIMU: TaK, HEJIb3s1 pacCMaTpUBaTh
KaK HEOO0XOJUMYI0 OOOpOHY HACHIJIbCTBEHHbIE JEUCTBUS BO M30€KaHUE PACKPHITUS
MPECTYIJICHUS UM JEHCTBUS, BHEIIHE TOJIMAJA0IIKeE M0 MHBIE YCIOBUS MpaBOMEp-
HOCTU HEOOXO0UMOW 000POHBI, OJTHAKO HAlleJIEHHBIE HA PACIIPaBy C MOCATAIOLIIM.

1Cm.:  VYronosnoe npaso Poccun. O6mas yacts: yueGuuk / nox pea. ®.P. Cynayposa, U.A. Tapxanosa. 2-€ u3.,
nepepa0. u or. M.: Craryr, 2016. C. 438.

2 Cm.: Cunopos b.B., babuues A.I'. OcoOGEHHOCTH OTBETCTBEHHOCTH 33 yOMICTBO IIPU IIPEBIICHHUY IIPEEIOB HEo0-
XOANMOH OOOPOHBI: OCHOBAHUS €€ CMATYICHHUS M BOIPOCHI COBEPIICHCTBOBAHMS YTOJIOBHOTO 3aKOHA // BeCTHHK 3KOHO-
MUKH, TipaBa u comuoyiorun. 2014. Ne 4. C. 177.
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2. Bropoe ycnoBue nmpaBOMEpPHOCTH B JIaHHOM TPYMIE CBSI3aHO C TEM, YTO 3a-
HIUTa OT MOCATATENbCTBA JOJKHA OBITH CONMPSHKEHA C MPUYMHEHUEM BpeJla UCKITIOYH-
TEJIBHO MocsTatonEemMy. B 3ToM ycioBrr MOKHO BBIICNIUTDH JBa 3HAYMMBIX MOMEHTA:
BO-TIEPBBIX, 3aIIUTa COCTOUT B COBEPIICHUHM AKTUBHBIX JNEHCTBUN MO MPUUYUHEHUIO
bu3nUecKoro WiM, KpailHe pellko, UMYIIECTBEHHOTO Bpeja; BO-BTOPBIX, Bpea MpuU
HE0OX0MMMON 000pOHE MPHUUMHSAETCS HCKIIOUHUTEIBHO MOCATAIONMEeMY, YTO, CPEeIu
MPOYEro, OTINYAET HEOOXOIUMYIO 0OOPOHY OT KpaitHEeW HEOOXOUMOCTH.

IIpn 5TOM mpaBO HA 3alIUTHBIEC NEHCTBUS NPUHAIJIEKUT B PABHOU MEpPE BCEM
JUIIAaM ¥ HE CBSI3aHO C BO3MOXKHOCTBHIO M30€KaTh OOIECTBEHHO OIACHOTO IOCsTa-
TEJLCTBA WM OOPATUTHCS 32 MOMOIIBIO K JPYTUM JIMIIaM WJIK OpraHaM Biactu (4. 3).

B ciyuae ecnu nmocsArarmmx HECKOIbKO, BPEJl MOXKET MPUUUHATHCS KaK BCEM
UM, TaK ¥ JII0OoMy u3 HUX. B TakoM cinydae He TpeOyeTcst IpUUMHEHUS PaBHOTO Bpe-
Jla BCEM IMOCATAONIMM, a MEPbI 3aIIUTHl 3aBUCAT HE OT IOBEICHHUS KOHKPETHOTO
Y4aCTHHMKA TPYIIBI MOCATAIONINX, a OT MOBEJEHUS BCE Takoil rpynmbl B 1esioM (II.
12 nocranosienus [Inenyma BepxoHoro Cyna P® ot 27 centsaops 2012 r. Ne 19).

3. CBOEBPEMEHHOCTH 3alIUTHBIX JEHCTBUN O3HAYaeT, 4TO 000OpOHA JIOMyCTUMA
TOJBKO OT HAJIMYHOIO MOCATATENbCTBA, T.€. OT MOCATATENIbCTBA, YK€ HAYaBIIETOCA U
elie He 3akoH4uBIIerocs (m. 3, 5, 7 - 8 mocranosinenus [Inenyma Bepxosuoro Cyna
P® ot 27 centsopst 2012 1. Ne 19).

MOMEHTOM OKOHYaHHUS MOCATATENbCTBA MPU3HACTCS MOMEHT MPEKpAILCHUS
MOCSTAIONINM CBOMX ACHCTBUM OO BCIEICTBUE BCTPEUYEHHOTO OTIIOPA CO CTOPOHBI
00OpOHSIONIETOCs, TUOO0 BCIAEACTBUE JTOCTHXKEHHSI UM CBOEH 11e7d, MO0 BCIEACTBUE
JTOOPOBOJLHOIO OTKa3a OT JAJbHEHIIEro MPOJOJKEHHUS MOcIraresibcTBa. MoOMEHT
OKOHYAaHUS TMOCSATATEIhCTBA OIIEHUBAECTCS CYOBEKTUBHO OOOPOHSIOIMIUMCS C YUETOM
OOBEKTUBHO CIIOKHBIIIEHCS oOcTtaHOBKH. [losToMy ecnu oOopoHsIeMycs 1mo 06-
CTOSITENIbCTBAM Jiejia He ObUI C OYEBUIHOCTHIO SICEH MOMEHT OKOHYAHHMS MOCSTaTelb-
CTBa, TO MOCATATEIIHLCTBO HE CUMUTAETCS OKOHUYCHHBIM. ClieyeT oOpaTuTh BHUMAHUE
Ha TO, YTO MEPEXO0Jl OPYKUS WIN IPYTUX MPEAMETOB, UCIOJIB30BAHHBIX MPH Haraje-
HUH, OT TMOCSTAIONIETO K 0OOPOHSIONEMYCSI HE CBUICTENBCTBYET 00 OKOHYAHUU TI0-
csiratenibcTBa. CBOEBPEMEHHOM 3amuTa OyJaeT TOTrja, KOrjaa 3allluTHbIC JEHCTBUA
MPOUCXOJAT BO BPEMEHHOM IMPOMEKYTKE MEK]y MOMEHTAMH Hauyajla ¥ OKOHYAHMS
MocsAraTeabCTBA.

VYT0JI0BHOMY 3aKOHY U3BECTHO JBa BHJIa HEOOXOAUMOI OOOPOHBI.

B nepBom ciyuae, eciu mocsiraTesibCTBO, OT KOTOPOT'O OCYIIECTBIISICTCS 3allUTa,
COIPSIKEHO C HACHJIMEM, OIMACHBIM JJIsl )KU3HU OOOPOHSIOIIEIOCs WK JPYroro Juiia,
MO0 C HEMOCPEICTBEHHOM Yrpo30il MPUMEHEHHUsI TAKOTO HACUJIUS, HeoOXoaumasi 000-
pOHa HOCUT a0COJIFOTHBIN XapakTep, T.€. IOMyCKaeT MPUUMHEHHUE MOCATAIIIEeMY JII000-
ro Bpena (BKJIIOUasi CMEpTENbHBIN Bpem). B 3Toil curyanuu cama mo cede mocTaHOBKa
BOIIPOCa O IPEBBIICHUHU MPECIIOB HEOOXOIUMOM 000pOHBI HeBo3MOXKHa (11. 2, 10 mo-
cranopienus [nenyma BepxoBroro Cyna P® ot 27 centsopst 2012 r. Ne 19).

Bo BTOpOM ciiydae, ecnm mocsrateibCTBO, OT KOTOPOTO 3allUIAETCs 000po-
HSFOIIMIACS, HE COTMPSHKEHO C HACWIIMEM, OMTACHBIM JJIS )KHU3HU 00OPOHSIOIIETOCS WK
JPYTOro JIWIA, JTUOO C HEMOCPEACTBEHHOW YrpO30W MPUMEHEHHUS TaKOTo HACWIIHS,
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Heo0xoauMasi 000pOHA HOCUT OTHOCUTENIbHBIA XapaKTep U MPU3HAETCS MPABOMEPHOU
TOJIBKO MPU OTCYTCTBHUH MPEBBIIICHUS TIPEIETIOB HEOOX0AUMONU 0OOPOHBI.

bb110 M MoOCATaTeNhCTBO COMPSIKEHO ¢ HACUIIUEM, OMACHBIM ISl KU3HU 000-
POHSIIOIIErOCsS UK APYTOro JMIa, MO0 ¢ HEMOCPEICTBEHHON yrpo30il MpUMEHEHHUS
TaKOro0 HACHUJIWSA, OIIEHUBAETCS CYOBEKTUBHO OOOPOHSIIOIIMMCS C y4€TOM 00BEKTHUBHO
CJIOXKUBILIENCS 0OCTAHOBKH.

HeoxxumpaHHOCTh MOCSATaTeNbcTBa MO3BOJIAET PAaCUEHUBATH MO IpaBuiam 00
a0CoOMIOTHON HE0OX0MMMON 00OpPOHE BCE CITydau HEOXKHMIAHHOTO HAIaJICHUS HA JIH-
110, CO3/AIOIINE Y HETO CYObEKTHBHYIO YBEPEHHOCTh B YTPO3€ IS €0 KU3HH CO CTO-
POHBI TIOCATAIONIETO, HE3aBUCUMO OT TOTO, JIaBaJU JIM OOCTOSTENBCTBA Jieia JI0CTa-
TOYHBIE OCHOBAHMS IMOJIAaraTh, YTO BO3MOXXHO NMPUMEHEHHUE HACHIINSA TAKOW CTENEHH
omacHoctu (1. 4 moctanoBieHus [lnenyma BepxoBHoro Cyna P® ot 27 ceHts0ps
2012 r. Ne 19).

[lon npeBbllIeHHEM MNPEAEIOB HEOOXOIMMOM OOOPOHBI ClIENyeT NOHMMATH
OpUYMHEHHE TocsrarouemMy 0e3 HeoOXOOUMOCTH K TOMY TakOro Bpeaa, KOTOPBIH
OYEBUHO, SIBHO I OOOPOHSIOLIETOCS HE COOTBETCTBYET XapaKTepy M ONAcHOCTH
nocsratenbeTBa. [Ipu 3ToM npeBblilieHne MpeeaoB He00X0AUMON 000POHBI MpU3Ha-
€TCsl MPECTYITHBIM, BO-TIEPBBIX, TOJIBKO B CIIy4a€ YMBIIUICHHOTO MIPUYMHEHUS Bpeaa
Y, BO-BTOPBIX, TOJIbKO B CIydae MPUYMHEHHS MOCATAIOMEMY CMEPTU WIIU TSKKOTO
Bpena 310poBbio (4. 1 cT. 108, u. 1 c1. 114 YK P®). Bosnee toro, cornacuo 4. 2.1. cT.
37 YK P®, He sBASIOTCS NPEBBIIEHUEM NPEIEIOB HEOOX0IUMON 000POHBI AEUCTBUS
O0OOpPOHSIOMIETOCS JIMIA, €CIH 3TO JUIO BCJIEACTBUE HEOKHJIAHHOCTH MOCSTaTelNb-
CTBa HE MOTJI0O OOBEKTUBHO OLICHUTh CTETIEHb M XapaKTep OMAaCHOCTH HamaJeHHUs.

OueHovHasi XapaKTepUCTUKA «SIBHOCTH» MPEBBILLIECHUS CBS3aHA, BO-TIEPBBIX, C
(baKTHYEeCKUM Y 3HAYUTEIIbHBIM HECOOTBETCTBUEM 3aIUThl XapaKTepy U OMACHOCTHU
MOCATaTENbCTBA U, BO-BTOPBIX, C OCOBHAHUEM

IIpuunHeHne Bpeaa, NPHU 3aIePKAHNM JTULA, COBEPIIUBIIET0
npecrynjieHue

[IpnurHeHWE Bpena, NMpU 3aJEp>KAHUM JIMLA, COBEPUIMBLIETO MPECTYIUICHUE
(ct. 38 YK PO - npaBoMepHBIii akT BO3ACHCTBUS HA JIMIIO, COBEPILMBILEE MPECTYII-
JICHUE, BBIHYXKJEHHOE MPUYMHEHNE €My Bpeja C IeJIbl0 JOCTABIICHUS €r0 B OPTaHbI
BJIACTU U TPECEUEHHUs BO3MOKHOCTU COBEPILECHHS UM HOBBIX NPECTYIUICHUH, €cliu
WHBIMHU CpEJCTBAMU 3a/IepXkaTh TAKOE€ JIULIO HEBO3MOKHO U MPHU 3TOM He ObUIO J0-
MYIIEHO MPEBBIIMICHUS He0OX0UMBIX 111 3Toro Mep (CM.: Pucynok 10.3).

1. YcnoBusMu NpaBOMEPHOCTH IPUUMHEHMS Bpea MpH 3aep>KaHnuH JIMLa, CO-
BEPLIMBLIETO NPECTYIJIEHUE, OTHOCAUIMMUCS K OCHOBAaHUSAM 3ajepaHus (T.e. K Co-
BEPLICHHOMY JIMLIOM MPECTYIUIEHUIO), SBIISIFOTCS: a) 3aJ€pKUBATh IyTEM MPUYHHE-
HUS Bpe/la MOXKHO TOJIBKO JIMIIO, COBEpPUIMBIIEE MPECTyIUIeHHe; 0) MpaBo Ha 3ajJep-
YKaHUE BO3HUKAET [0 OKOHYAHWH MPECTYITHOTIO MOCITaTeNbCTBA B IIUPOKOM CMBICIE
3TOrO CJIOBA M JI0 MOMEHTA MCTEYEHUS] CPOKA JABHOCTH NPHBJIEUYEHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH WJIM UCTEUEHUS CPOKA JABHOCTH OOBHHUTEIHLHOTO MIPUTOBOpA Cy/a.
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2. YcioBUSIMH IPABOMEPHOCTH MIPUYMHEHMS Bpea NPH 3aJIepKaHuH JIMLa, CO-
BEPIIMBIIETO MPECTYIJICHUE, OTHOCSIIUMUCS K JCHCTBUSAM 3a/I€pKUBAIONIETO, SIBIIS-
I0TCS: @) BpeJl MPU 3a/IePKAHUU JTOJDKEH MPUUUHATHCS TOJIBKO JIMILY, COBEPIIUBIIEMY
npecTyIvieHue; 0) mpu 3aJep>KaHuu JOJKHA YUYUTHIBAThCS 00CTaHOBKA 3ajIepKaHuUs,
T.€., UHBIMU CJIOBaMH, MPUYUHEHUE BpeAa JOJDKHO OCYIIECTBISTHCA BBIHYXKIICHHO,
OBITh €IMHCTBEHHBIM CIIOCOOOM 33JIep>KaHMs; B) LIEJIbIO ICUCTBUI NPH 3aJepKaHUN
JIOJKHO OBITH JIOCTaBJICHHE JIMIIA OpTraHaM BJIACTH U (UJIH) MIPECeUeHUE BO3MOKHOCTH
COBEPILIEHUS UM HOBBIX MPECTYIUVIEHUI; T') IPH 3a1€pKaHUU HEOOXOIUMO COOIIOCTH
COOTBETCTBHUE MPUUYMHEHHOTO BPEIA XapaKTEPy U CTENEHU OOIECTBEHHON OMACHOCTU
COBEPIIICHHOTO MPECTYIJICHUSI U OOCTAaHOBKE 3a/iep)KaHud, T.€. HE JOMYCTUThH Mpe-
BBIIIECHUS MEP, HEOOXOANMBIX IS 3a/1€PKAHUS JIUIA, COBEPUIMBUIETO IPECTYIIICHUE.

[IpeBbiieHreM Mep, HEOOXOMUMBIX IJIsi 3aJep KaHUs JIMIA, COBEPIIHUBIIETO
IpECTyIJIEHUE, PU3HAETCS UX SIBHOE HECOOTBETCTBUE XapaKTepy M CTEHEHH 0OIile-
CTBEHHON OINACHOCTH COBEPIICHHOTO 3a/1€pPKMBAEMbIM JIMLIOM IPECTYIUIEHUS U 00-
CTOSITENIbCTBAM 3aJIepKaHusl, Korja JuIly 0e3 HeoOXOIUMOCTH MPUUYUHSAETCS SBHO
Ype3MEpHbIN, HE BbI3bIBAEMbIIl 0OCTAaHOBKOMW BpEI.

B neiicTByromeM 3aKOHE YCTaHOBJIEHA YIOJIOBHAs OTBETCTBEHHOCTH TOJIBKO 3a
yOUHCTBO, YMBIIIJIEHHOE IPUYUHEHUE TSKKOTO U CPEeIHEH TAKECTU BPEa 310POBBIO
IIPU TPEBBILICHUHA MEpP, HEOOXOAUMBIX ISl 3a/IepKaHUs JIMLA, COBEPIIMUBIIErO Mpe-
crymieaue (4. 2 cr. 108, u. 2 c1. 114 YK P®). CooTBETCTBEHHO, YMBIIUICHHOE
IMPUYUHEHHE JIETKOTO BpPEJa 310POBBIO, a TaKKe MOOOM HE MOTYT paccMaTpHBATHCA
KaK MPEBBILIEHUE MEp, HEOOXOIUMBIX AJIA 3aJep KaHusl JIMLA, COBEPUIMBILIETO Mpe-
CTYIJIEHUE.

Heoano3HauHo pemraercs BONPOC O JOMYCTUMOCTH NPUYMHEHHUS TMPU 3alep-
JKaHuM Juna eMy cmeptd. C OITHOW CTOPOHBI, YKa3bIBAETCS, YTO JOMYIIECHHUE MPUYH-
HEHHUS CMEPTH MPH 3aJeP>KaHUK MPOTHBOPEUNIIO ObI CMBICITY JaHHOW HOPMBI U YKa-
3bIBAEMBIM B 3aKOHE LIEJIAM 3aJiepKaHus (JOCTaBJICHUE JIMIIA OpraHaM BJIACTH).

C npyroit CTOpOHBI, TONMYCTUMO JIMIIEHUE KU3HU 33[EPKUBAEMOT0 B HCKIIIO-
YUTEJIbHBIX OOCTOSTENBCTBAX, KOTJAa COBEPIIEHHOE MPECTYIUICHUE SBISETCS MCKITIO-
YUTETHbHO OOLIECTBEHHO OMACHBIM U CYIIECTBYET PUCK TOTO, YTO, CKPBIBIIUCH, JHUIIO
MPOJIOJDKUT aHAJIIOTMYHYIO TI0 XapaKTepy M CTETIEHH OOIECTBEHHOW OMAaCHOCTH TIpe-
CTYIIHYIO J€ATEIbHOCTbD.

Crnenyer OTrpaHMYMBATh NMPUYMHEHUE Bpela NpH 3aJep:KaHUM JIMLA, COBEp-
IIUBILIETO MPECTYIJIEHUE, OT HeoOXoauMol 00opoHsl. [IpuurHeHre Bpeaa B mpoiec-
Ce MOCATaTeNIbCTBA C IEIbI0 3aIUThl 00pPa3yeT COCTOSIHUE HEOOXOAMMOUN OOOpPOHHBI.
[IpyuriHeHre BpeAa MO OKOHYAHUHU MOCATATEeNIbCTBA C LEJBI0 3aJepKaHus JMla U
IIPECEUYCHUs] BO3MOXKHOCTH COBEPILECHUSI UM HOBBIX MPECTYIUIEHUH 00pa3yeT mpuiu-
HEHUE Bpela IPH 3a/IepXKaHUM JIMLA, COBEpIUMBIIEro npectyrieHue. CoOOTBETCTBEH-
HO, IPUYMHEHHE Bpea M0 OKOHYAHHUM MTOCATATENbCTBA, OJJHAKO HE C MPABOMEPHBIMHU
IEISIMH, a, OMYCTHM, C IIEJIbI0 paclpaBbl 00pa3yeT yMBIIUJICHHOE MPECTYIUICHHE,
KBATHM(PUITUPYEMOE Ha OOITUX OCHOBAHUSX.
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YciaoBusi NpaBOMEPHOCTH NPUYNHEHHUS Bpeaa

OTHOcAHeCH K OCHOBAHHU-
SIM 3a/1epKaAHMSA:

1. Bpen npuumHsAeTCS TOJIBKO
iy,
COBEPIIUBILIEMY
HUE.

2. Bpen MOXeT NpUYUHATHCSA
3a/1EpP)KUBAEMOMY JIMILY, €CIIU
OHO COIIPOTHUBIIAIOCH JOCTaB-
JICHUIO B OPTaHbl BJIACTH.

3. IlpuunHeHue Bpena — BBbI-
HYKJICHHas Mepa, KOrja WHbI-
MH CpEICTBAaMHU 3aJepiKaTh
JIMLIO HEBO3MOXKHO.

IMpeCTyIlIC-

OTHocsuecs K AedcTBUIM IO
3a/Iep:KAHMIO:

1. JleficTBus MO 3aJ€pKAHUIO HE
MPEBBIIAIOT HEOOXOIUMBIX IJIf
3a/iepyKaHus Mep.

2. CBOEBpPEMEHHOCTh 3aJiepiKa-
HUSI, T.€. COOJIOJICHUE CPOKOB
JABHOCTH TIPUBJIECYEHUS K Yro-
JIOBHOM OTBETCTBEHHOCTH WU
HCITOJTHCHUS OOBHHHUTEIHLHOTO
MIPUTOBOpA.

3. IlpuuuHseMblii Bpea MOJKEH
COOTBETCTBOBAaTb XapakTepy H
CTEIICHH OOIIECTBEHHOHN OIacHO-

CTH COBCPHICHHOI'O 3aJCPKHBa-
CMBIM IIPCCTYIUICHUA H o0cTo9-
TCIIBCTBAM 3aACDXKaHU:].

Pucynok 10.3 YcnoBus npaBoMepHOCTH NIPUYMHEHUS Bpea MPH 3aA€pKaHUM JIUIA, COBEPILINBIIIE-
r'0 NPECTYIUICHUE

Kpaiinsas Heo0X0aMMOCTh

Kpaiinsisa He00X0AUMOCTh — TAKOE COCTOSIHME, KOTJa JULO JJIsl IPedoTBpa-
IICHHS] OMACHOCTH, PEAJIbHO YIPOKAIOIIEH 3aKOHHBIM MHTEPECAM JTAHHOTO JIMIA WA
WHBIX JIUI], UHTEpecaM OOIIeCTBa UM TOCYJapCTBa, MPUUHUHSIET Bpe]l HHTEpecaM Tpe-
TBHUX JIUI TIPU YCIOBUU, YTO TpO3silias OMACHOCTh MPHU JAHHBIX 0OCTOSITEILCTBAX HE
MoOIJIa OBITh YCTpaHEHa IPYTUMU CPEJICTBAMU U TPUYMHEHHBIN Bpe] MEHEE 3HaAYUTe-
JIEH MO CPABHEHUIO C MPEAOTBPAILICHHBIM.

1. VcnoBusiMu mpaBOMEPHOCTH KpailiHeld HE0OXOIUMOCTH, OTHOCSIIUMHCS K
rpo3sIel OMaCHOCTH, SBJISIFOTCS: a) pa3HooOpa3ue UCTOYHUKOB OMACHOCTH, B Kaye-
CTBE KOTOPBIX MOTYT BBICTYIIATh ONACHBIC JCWCTBUS YEIIOBEKA, CTUXUWHBIE CHIIBI
MPUPOIBI, TEXHUKA, KUBOTHBIC, (PU3UOTOTHIECKHE TPOIECCHl B OPraHU3ME YeTIOBEKa
(roson, xaxkaa)  T.11.; 0) HATMYHOCTH OMACHOCTH, YTO 03HAYAE€T BPEMEHHOE HAJTMIHE
OMAaCHOCTH: OHA YK€ BO3HHUKIIA U €IlE€ HE UCUEPIaHa; B) JEHCTBUTEIBLHOCTh OMACHO-
CTH, T.€. €€ CYIIIECTBOBAHHUE B PEaIbHOM MHUPE, a HE B BOOOPaKEHUH JEHUCTBYIOIIETO
(Cm.: Pucynok 10.4).

2. YcioBUsIMU MPAaBOMEPHOCTU KpailHEll HEe0OXOAMMOCTH, OTHOCSIIMMUCS K
JNEUCTBUSM B COCTOSIHMM KpaliHeld HeOoOXOIMMOCTH, SBJSIOTCS: a) MPU KpailHei
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HEOOXOJUMOCTH JTOMYCTUMO 3alUINATh IIUPOKUH KPYT MPaBOOXPAHSEMBIX HHTEpE-
coB; 0) mpu KpailHeil He0OOXOIMMOCTH Bpel MO OOIIEMY MpPaBUIY HNPUUYUHSETCS HE
UCTOYHHUKY OIACHOCTH, @ TPETHUM JIMIIaM, UX UMYIIECTBY WIN UX IPAaBOOXPAHIEMbIM
MHTEpecaM; B) NPUYMHEHUE BpEAa B JAHHOM CIIy4ae BBICTYNAET €IUHCTBEHHBIM
CPEICTBOM YCTPAHEHUs IpO34Ilei OIaCHOCTH; I') IPU IPUUYUHEHUH Bpeia He JOJKHO
OBITH JOITYIIEHO MPEBBIICHUS NPEIEIOB KpailHE HEOOXOUMOCTH.

Kpaiinsisi Heo0X0aQuMOCTh - 3TO 0co0asi 00CTaHOBKA, XapaKTEPHU3YyIO-
ascs HAJIMYHEeM YCJIOBHH, KOTOPBIC JElal0T HEOOXOAUMBIM MPUUYUHE-
HUE OMPEEICHHOTO Bpela OXpPaHSIEeMbIM YTOJIOBHBIM 3aKOHOM HHTEpE-
caM C IIeJIbI0 TIPEIOTBPAIEHUS OMACHOCTH MPUYUHEHHS OOJBIIETO Bpe-
na TakuM xe uarepecam (cT. 39 YK)

Ycii0oBus IPaBOMEPHOCTH KpPailHell He00OX0IUMOCTH

/\

OTHocammecs K

rpos3simen OTHocsiIMeC K YCTPAHEHHUIO

ONACHOCTH:

1. VIcTOYHMKH OIIACHOCTH: TeX-
HUYECKUE CPEJICTBA, MPHUPOJHbBIC
SIBJICHUS, JI€HCTBUSA JKHUBOTHBIX,
(bU3M0IOTHYECKHE TMOTPEOHOCTH
U T.II..

2. Hannume omacHoOCTH, T.€.
OTMACHOCTh BO3HMKJIA, CYIIECTBY-
€T, HE MPEKPATUIIACK.

3. PeampHOCTH OIACHOCTH —
OITACHOCTD

CYLIECTBYET B JCHUCTBUTEIIBHO-
CTH, a HE B

BOOOPaXKCHUH 3aIUIIAFOIICTOCS.

ONIACHOCTH:

1. Bpen npuunHseTCsl OXpaHsIeMbIM
YTOJOBHBIM 3aKOHOM HHTEPECAM.

2. IlpyunHeHue Bpena - BBIHYX-
JICHHBIM,

€IMHCTBEHHO BO3MOJKHBII CIIOCOO
yCTpaHeHHs O0JBIIEro Bpeaa.

3. llpuuuHEHHBI Bpea AOJDKEH
OBITh MEHBIINM, YE€M BpEI YIpo-
JKaBILWH.

4. Bpen npuuMHsSETCS TOrAa, Koraa
rpo3sias ONacHOCTb HE MorJja
ObITh YCTpaHEHa IPYTUMH CpEeJ-
CTBaMH.

Pucynok 10.4. YcioBust npaBoMepHOCTH KpaiiHel He0OXOJMMOCTH

[IpeBbItieHrEM TIpEIETIOB KpaHe HEOOXOAMMOCTH MPU3HACTCS MPUIHMHEHHE
BpE€l1a, IBHO HE COOTBETCTBYIOIIETO XapaKTEPY U CTENECHU YIPOKABLIECH OMACHOCTHU U
00CTOSITENHCTBAM, TIPH KOTOPBIX OMACHOCTh YCTPAHSIIACh, KOTJAa YKa3aHHBIM MHTEpE-
cam ObLI MPUYMHEH BPEa PaBHBIN WM OoJiee 3HAYUTEIBHBIN, YeM TPEIOTBPAIICH-
HBIU.
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B otnuume ot npeBbllIeHUs MPEAEIOB HEOOXOIUMON 00OPOHBI U MTPEBBIIICHUS
Mep, HEOOXOAUMBIX ISl 3aJepKaHus JIMIIA, COBEPIIMBILIETO MPECTYIJICHUE, PUYH-
HEHHUE BpeJa MpHU MPEBBIIICHUN MPEJEIOB KpailHel He0OX0AMMOCTH KBaTU(pULIUPY-
eTcsi Mo oOlMM HOpMaM YroJIOBHOIO 3aKOHA, MPEIyCMaTpUBAIOIIUM OTBETCTBEH-

HOCTb 32 YMBIIIUICHHOE IPUYMHEHUE CMEPTH, BPe/ia 310POBbIO WJIM UMYIICCTBY H T.II.
(Cwm.: Tabmmma Ne 10.1).

du3nyecKoe HIH NCUXHYECKOe PUHYKIEHNe

du3nyecKoe WM MCUXHYECKOe NMPUHYKIAEHHE - 3TO MPEIYCMOTPEHHOE CT.
40 YK PO numienue nauna BO3MOXHOCTU PYKOBOJUTH CBOMM IOBEICHUEM HIIH CO-
3IaHUE YCIOBUM IS 3TOTO0, BJICKYLIEE MPUYNHEHNUE JTAaHHBIM JIMIIOM BpeJla OXpaHsie-
MBIM YTOJIOBHBIM 3aKOHOM MHTEpPECaM.

VYT0JIOBHBIM 3aKOHOM BBIJICIISTFOTCS, BO-TIEPBBIX, HEMPEOJOIUMOE (PU3HIECKOE
npuHyxacHue (4. 1) u, BO-BTOPHIX, MPEOoA0IUMOe (GHU3UISCKOE MPUHYKJICHHUE U TICH-
XMUYECKOe MpUHYXKJIeHue (4. 2).

Henpeonomumoe ¢usnyeckoe NpUHYXKJICHHUE, T.€. HAaJW4YHAs M peajbHas He-
CITOCOOHOCTH JIMIIa PYKOBOJUTH CBOMMU JCHCTBHUSIMHU BCJIEJCTBHUE MOJTHOTO TO/IaBIIe-
HUS €0 BOJIM, MCKJIIOYAET YTrOJOBHYK) OTBETCTBEHHOCTh TAKOT'O JIMIIA BCJIEICTBUE
TOTO, 4YTO JESIHUE, UM COBEPIICHHOE, HE COOTBETCTBYET €r0 BOJIEU3bSBJICHUIO. [Ipn
ATOM JIMII0 HE B COCTOSIHUU COMPOTUBIATHCS MPUHYKJICHUIO (€r0 CBSA3BIBAIOT, 3allu-
paroT, NBITAIOT U T.I1.).

Tab6muma Ne 10.1
CpaBHHTENIbHBIC TPU3HAKH HEOOXOIUMON 0OOPOHBI U
KpaifHell He0OX0IUMOCTH

CpaBHI/ITeHBHHe ITPpU3HAKHN

Heob6xonumas o6opoHa

KpaiiHss Heo0X01MMOCTh

HcToyHuk onmacHOCTH

JlewicTBus e

JesaHus monen, Hempeo10au-
MBIE CHJIBI IPUPObI, KUBOT-
HbIC, MEXaHU3MBI U I[p.

OOBeKT NpUYMHEHHsI Bpesia

Tonbko HalaaarouemMy

Tperpum nunam

OcHoBaHMsI TPUMEHEHUS

IIpaBo npUMeHEHUST BOZHUKAET
JlaXKe B TOM clly4dae, eciu ume-
JIaCh BO3MOKHOCTEL U30€XaTh
OTACHOCTH I OOPATUTHCS 32
ITOMOIIILIO

IIpaBo npuMeHEHUST BOZHUKAET
€CIIM OIIAaCHOCTb MOKET OBITh
MIPUYMHEHA TOJIBKO ITyTEM
[IPUYMHEHUS Bpeaa

Pa3mep nprumHeHHOTO Bpeaa

IIpnurHEHHBIM Bpex IPH OT-
paXCHUU HaNaJCHUSA MOXKET
OBbITh MEHbBILINHN, PaBHBIN WU
00BN, UeM Bpel, TPUUUHS-
€MBI IIPY HaIlaJJeHUN

[IprurHEHHBIN Bpea NOJIKEH
OBITh MEHBIIIUM, Y€M BPE]I
MPEIOTBPALICHHBIN

VYT0JI0BHOM OTBETCTBEHHOCTH 3a COBEPIICHHOE MPECTYIJICHNUE TOJICKUT TIPH-
HY)KJIAIOIIMIA KaK IMOCPEICTBEHHbIN HCIOMHUTEND (4. 2 ¢T. 33 YK PD).
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[Ipeononumoe ¢uznueckoe MPUHYKIECHUE U MCUXUYECKOE MPUHYKIICHUE UC-
KJIFOYAIOT YTOJIOBHYIO OTBETCTBEHHOCTb JIMIIA, €CJIU, BO-TIEPBBIX, TPUHYXKICHUE OBLIO
HaJIMYHBIM U PEANbHBIM U, BO-BTOPBIX, ACHUCTBUS NOJ MPUHYKIECHUEM COOTBETCTBY-
I0T YCIIOBUSAM IPaBOMEpPHOCTH KpaiHel HeoOxoaumoctu (cT. 39 YK P®), B uactHo-
CTH YCJIOBHUIO COPa3MEPHOCTH JIEHCTBUN B COCTOSIHUM KpaiHeld He0OX0IUMOCTH.

PDu3nyecKoe WIH NMCUXUYECKoe NMPUHYKIEHUe - 3TO IPUYMHEHUE Bpeaa OXpaHse-
MBIM YTOJIOBHBIM 3aKOHOM HMHTEpEcaM CO CTOPOHBI JIMILA, KOTOPOTO K 3TOMY IIPHUHY-
T TTyTeM (PU3NYECKOTO BO3ACHCTBUS WM YTPO3bl HEMEAJICHHOTO TPUMEHEHHS (H-

sudeckoro Bo3aencTBus (cT. 40 YK)

DusuyecKoe NPUHYKICHUE

1. He sBnsercs npecTynjaeHueM Ipu-
YMHEHHE Bpela OXPaHSEMBbIM 3aKo-
HOM HMHTEpecaM B pe3yJIbTaTe peallb-
HOTO, HAJIMYHOTO (PU3NYECKOTO IPH-
HY)KICHMS, BCJIEICTBUE KOTOPOIO
JUIO0 HE MOTJIO PYKOBOJAUTH CBOUMH

IIcnxuyeckoe NpUHYKICHHE

1. Bompoc 00 OTBETCTBEHHOCTH 3a
MPUYMHEHUE BpeJa OXpPaHSEMBbIM 3a-
KOHOM HMHTEpecaM B pe3yJibTaTe IICH-
XUYECKOTO TIPUHYKICHHUS peIraeTcs
0 TpaBWJIaM KpaiHed HeoOXOoauMO-
CTH.

nercTBusiMU (0e31eCTBUEM);

2. Bompoc 00 yromoBHOW OTBeET-
CTBEHHOCTH 3a TpPHYMHEHHE Bpena
OXpaHsIeMBIM 3aKOHOM HHTEpecaM B
pe3ynpTaTe (U3HUECKOTO MPHHYX-
JICHUS periaeTcs Mo MpaBHiaM Kpaii-
Hel HEOOXOAUMOCTH, €CIIA JIUIIO CO-
XPAHSJI0O BO3MOXHOCTh PYKOBOJHTH
CBOHMMH JCHCTBHUSIMH.

VYTro70BHAasS OTBETCTBEHHOCTh HUCKJIIOYAETCS, €CIU B pe3yabTaTe (PU3HUECKOTo
WA TCUXUYECKOr0 MPUHYKICHUS JIMIO JEWCTBOBAJIO B COCTOSSHMM KpalHER
HEOOXOIMMOCTH

Pucynok 10.5 ®uznueckoe wim NCUXUYECKOE TPUHYKICHUE
O00cHOBaHHBIN PUCK

O00CHOBAHHBI PHUCK — MPABOMEPHOE CO3JaHUE OMACHOCTU MPUUYMHEHUS
Bpe/ia MPaBOOXPAHSIEMBIM MHTEPECAM B IEJISX JOCTHKEHHUS OOIIECTBEHHO TOJIE3HOTO
pe3ynbTara, KOTOPBIA HE MOT OBITh IMMOJTYyY€H WHBIMHU CPEJICTBAMH.

YcaoBus mpaBOMEPHOCTH ACHCTBUN NMPU OOOCHOBAHHOM PHICKE CIICTYIOIIHNE
(Cm.: Pucynoxk 10.6):

a) PUCK JOJKEH OBITh COMPSIKEH C IOCTHXKEHUEM OOIIECTBEHHO MOJIE3HOM I1e-
Tu;
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0) pUCK JOJDKEH OBITh BBIHYKJIEHHBIM, T.€. OOIIECTBEHHO MOJIE3Has LENb SIBIISI-
€TCSl HEAOCTHKUMOM HE CBA3AHHBIMU C PUCKOM JICUCTBUSAMU;

B) PUCKYIOIINM JIOJKHBI OBITh MIPEANPUHSATHI JOCTATOUHbIE MEPHI ISl IPENOT-
BpalICHUS BPEAA OXPAaHIEMBbIM 3aKOHOM MHTEPECAM.

IIpu 5TOM MO JOJDKHO JACHCTBOBATH HE «HA aBOCH», & C YYETOM BO3MOXKHBIX
BAPUAHTOB Pa3BUTHUS COOBITHUI, MPUHSB MEPHI MO MPEAOTBPALICHUIO HACTYILICHUS
BpPEAHBIX MOCIAEACTBUI. [l0CTATOYHOCTh NIPUHATHIX MEP OLIEHUBAETCS M0 CyOBEKTHB-
HOMY KPHUTEpHIO, T.€. 10 YOEKIECHUIO PUCKYIOLIEro CyObeKTa, IPUHUMAs BO BHHUMa-
HUE €ro 00pa3oBaHHOCTb U OIIBIT; MO €r0 OLIEHKE CUTYallUH U CTEIIEHH BEPOSTHOCTH
HACTYIUICHHSI BPEIHBIX MOCIEJACTBHUI; T) PUCK HE JOJKEH OBITh 3aBEIOMO CBSI3aH C
yrpoO30W JJIsl AKU3HU MHOTHX JIFOACH, 3KOJOTHYECKOU KaTacTpodbl UM OOIIECTBEH-
Horo 6encTBus. Hanuune yrpo3 Takoro mijaaHa UCKIOYAaeT 0OOCHOBAaHHOCTh PUCKA, U
HACTYIUIEHHE JIIOOBIX, HE3aBUCUMO OT UX TSDKECTH, OOIIECTBEHHO OINACHBIX MOCIE-
CTBHUM BIICYET YTOJOBHYIO OTBETCTBEHHOCTD 3a IIPUYMHEHUE Bpea 110 HEOCTOPOKHO-
CTH, @ B HEKOTOPBIX CIIy4asiX - 38 YMBIIUICHHOE IPUYNHEHUE BpEa.

B omiinume ot kpaitHelt HE0OX0UMOCTH OOOCHOBAaHHBIM PUCK CBS3aH C CaMo-
CTOSATEIBHBIM CO3/IaHUEM PUCKYIOUIUM JIUIIOM UCTOYHHUKA OMACHOCTU (KOTOPHIM BBbI-
CTYIaeT €ro JesHUE), TOTAa KaK KpalHsAs HEOOXOIMMOCTh CBfA3aHA C YCTPaHEHUEM
BO3HHUKILIETO BOBHE HCTOYHHKA OMACHOCTH.

OO00CHOBaHHBII PUCK - 3TO TPUYUHEHHE BpEJa OXPaHIEMbIM YTOJIOBHBIM 3aKOHOM WH-
TepecaM I TOCTHKEHUST OOIIECTBEHHO ToJie3Hoi 1enu (cT. 41 YK)

YcaoBus NpaBOMEPHOCTH NPUYUHEHUS Bpeaa

Puck o60cHoBaH, ecJIn: Puck He o0ocHOBaH, eciiu:
1. OOmecTBEHHO MOJIE3HAs IIEIb HE 1. C yrpo3oii 11st )KU3HU MHOTHX
Morjia ObITh TOCTUTHYTA JACUCTBUSAMU JIOCH.
WIu 2. C yrpo30ii 9K0JIOTHYECKON Ka-
Oe3neiicTBHEeM, HE CBSI3aHHBIMH C TacTpodHl.
PUCKOM. 3. C yrpo30ii 00LIECTBEHHOT'O
2. Jluno, nomycTHUBIIEE PUCK, MpE.- Oe/nCcTBUSI.
MPUHSIO JOCTATOYHBIC MEpBI IS
MPEeIOTBPAIlICHUS] BpeAa OXpaHsie-
MBIM YTOJOBHBIM 3aKOHOM HHTEpe-
cam.

Pucynox 10.6. YcioBust npaBoMepHOCTH 0OOCHOBAHHOTO pUCKa
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HcnostHeHne MPUKA3a WU PACTIOPSIKEHHUS

HcnonHeHne npuka3a Wik paclopsbKeHHs] — 3TO IPUUMHEHUE Bpe/la OXpaHsie-
MBIM YTOJIOBHBIM 3aKOHOM MHTEpecaM JIUIIOM, JCHCTBYIOIIUM BO MCIIOJHEHHE 00s13a-
TEJIBHOTO IS HETro MpuKa3a win pacnopsbkenus (Cm.: Pucynok 10.7).

1. YcnoBus nmpaBOMEpHOCTH IEUCTBUM NPU UCIIOJHEHHWM IPUKA3a WM PacIio-
PSDKEHUS, CIEIYIONIUE: a) MIPUKa3 JOJKEH ObITh 3aKOHHBIM IO CYIIECTBY; 0) MpUKa3
JOJDKEH OBITh 3aKOHHBIM 1O (popMe, T.€. U3JlaH HaJJICKAIUM JIUIIOM B paMKax €ro
KOMITETEHIIUU ¥ HaJUIeKaluM o0pa3zoM opopmiieH. B cooTBeTcTBUM € 4. 2 HEHCHOJI-
HEHHE 3aBEJIOMO HE3aKOHHBIX IPUKa3a WM PACHOPSIKEHUS HCKIIOYAET YTrOJOBHYIO
OTBETCTBCHHOCTD 3a TAKOE HEHCITOJIHEHHE (Harpumep, 1o cT. 332 YK PD).

2. YCIOBUSIMU MPAaBOMEPHOCTH JEWCTBHN MPU UCIIOMHEHUH MPUKa3a WM PaCIops-
KCHUs, OTHOCAIIUMHUCA K CaMHUM II0 cebe I[GﬁCTBHSIM, SABJIAKOTCA: a) HUCIIOJIHUTCIIb IIPpUKa3a
JOJDKEH OBITh 00sI3aH MOJYMHHUTHCS MPUKA3y U HE BBIMOJIHATH 3aBEJOMO HE3aKOHHBIN MPH-
ka3 (KaKk He3aKOHHbBII Mo (opme, Tak M HE3aKOHHBIN IO CYIIECTBY); 0) UCIIOIHUTEIb HE
JIOJDKEH BBIXOAUTH 3a PaMKH JEHCTBHM, ONPENENICHHBIX IpuKazoM. Hapymenwe naHHBIX
YCIIOBHH KBaTH(UIHPYETCS TAKAUM 00pa3oM, 4TO MCIIOJTHEHHE HE3aKOHHOTO TPHKa3a, KOTO-
pBIii, OZIHAKO, HE SIBJISCTCS ISl UCIOJHUTENS 3aBEIOMO HE3aKOHHBIM, UCKIIIOYAET YTOJOB-
HYIO OTBETCTBEHHOCTh MCHONHUTENs. OTBETCTBEHHOCTH B TAKOM CIIydae B KauecTBE HEIO-
cpeactBeHHOro ucnoguutens (4. 2 ¢r. 33 YK P®) nomnexur nuiio, oTaBiiee He3aKOHHBIN
HIpUKa3.

Bo-BTOpBIX, COBEPUIEHUE YMBIIUICHHOIO MIPECTYILIEHUSI BO UCIIOJHEHUE 3aBe-
JIOMO HE3aKOHHOTO IIpUKa3a BJEYET YIOJOBHYK) OTBETCTBEHHOCTH HCIIOIHUTEIIS
npuKa3a v JIMIa, OTAABILEro €ro, Ha 00X OCHOBaHUSIX.

B-TpeTpux, coBepilieHre HEOCTOPOKHOTO MPECTYIUIEHHS XOTs Obl M BO MCHOJI-
HEHHE 3aBEIOMO HE3aKOHHOTO IMPHKa3a HUCKIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTH
VCIIOJIHUTENIS; OTBETCTBEHHOCTh HECET JIMI0, OTAABIIEE MTPUKA3.

HcnosHeHHe MpUKa3a HJIH PACHOPSKEHUST — 3TO IPUYMHEHUE BPEla OXPaHsIEMbIM YTOJIOB-
HBIM 3aKOHOM MHTEPECaM JIUIIOM, JACHCTBYIOIIMM BO MCIIOJIHEHUE 00sI3aTEIILHOTO JJIsl HETO MPH-
Kaza WK pacropsbkenus (ct. 42 YK PD).

Yci0BusSI IPAaBOMEPHOCTH NPUYMHEHHS Bpeaa
1. mpuKa3 uiIM pacrnopspKeHHE AOJDKHBI OBITh OTAAHBI TOJDKHOCTHBIM JIMIIOM B IpeAesiax CBOEH
KOMIIETEHIINY;
2. mpuKa3 JI0JDKeH OBITh OT/IAH B HaJUIeKaIed ¢opme, onpeneieHHOW HOPMAaTHBHBIMH JIOKY-
MEHTaMHU;
3. IIpUKa3 He JOJDKEH ObITh 3aBEJOMO HE3aKOHHBIM, KOTJa JOKHOCTHOE JIMIO, CO3HABAask HECO-
OTBETCTBUE CBOET0O PACIOPSKEHUS IPABOBBIM IPEANIUCAHUAM, U3JaeT [IPUKa3 U TpeOyeT ero uc-
MIOJIHEHUS], YTO MOKET IPUYUHUTD BPEJ OXPaHAEMBIM YTOJIOBHBIM 3aKOHOM MHTEPECAM;
4. 33 TPUYMHEHHBIN BpEeJ] IPU BHINOJIHEHUN HE3aKOHHOIO NPHKa3a HECET JINIO, OTAABIIEE TaKOH
MpHUKa3 WIN pacnopsbkeHue. VICTonmHNUTeNb He HECeT OTBETCTBEHHOCTH IIPH BBIIOJHEHUH HE3a-
KOHHOTO IIPHKa3a;
5. HencnonHeHne 3aBeJ0OMO HE3aKOHHBIX NPUKA3a WK PACTIOPSKEHMSI HCKITIOYaeT
YTOJIOBHYIO OTBETCTBEHHOCTb.

Pucynok 10. 7. YcnoBus npaBoMEpHOCTH UCIIOJHEHUS MPUKA3a WU PaCIIOPSyKEHUS
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BonpocsI 1151 MPOBEPKU U CAMOKOHTPOJIS

1. I{aﬁTe OIIPCACIICHUC ITOHATHUA «O6CTOHT€HBCTB&, HCKIIIOYAarOIINC IIPCCTYIIHOCTD

JACSIHUA .
2. HCpC‘II/ICJIHTe BUJbI O6CTO§ITCJ’IBCTB, HCKIIIOYArOMUX IIPCCTYIIHOCTD ACAHUA.

3.HazoBuTe npaBmiia mpaBOMEPHOCTH OTACIBHBIX BHIOB 00CTOATEILCTB, UCKITFOYA-

FOIIUX MPECTYITHOCTD ACSIHUS.
4. HazoBuTe OTIWYUTENIbHBIC TPU3HAKN HEOOXOIUMOI 00OPOHBI OT KpaitHel HeoO-

XO0AUMOCTH.
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TEMA 7. CTAAUU COBEPIIEHUSA YMBIIJIEHHOI'O IPECTYIIVIEHUSA

7.1. IIoHSITUS OKOHYEHHOT0 ¥ HEOKOHYEHHOI0 NpecTynJIeHui

VYT0JI0BHOE 3aKOHOAATENBCTBO BBIAEISIET TPU OCHOBHBIX 3Tara COBEPIICHMS
IIPECTYIUIEHUS: MPUTOTOBJIEHUE K INPECTYIUICHUIO, OKYIIEHUE Ha MPECTYIUICHUE U
OKOHYEHHOE TIpecTyIuieHHe. lIpuroroBiieHre K NPECTYyIUIEHUIO M NOKYIIEHUE Ha
IIPECTYILICHUE SBIIIOTCS HEOKOHUYECHHBIMU IIPECTYILIICHUSAMH.

IIpecTymuieHne NpU3HACTCS OKOHYECHHBIM, €CIM B JCSHUM COLEPIKATCA BCE
IIPU3HAKKA COCTaBa INPECTYIUICHUs, YKa3aHHOIO YTOJIOBHBIM KozekcoMm Poccun. Mo-
MEHT OKOHYaHUS NPECTYIUICHUS 3aBUCUT OT KOHCTPYKIIMHU €r0 COCTaBa M0 0ObEKTHUB-
HOHM CTOpOHE. B MarepHalbHBIX COCTaBaxX IPECTYIUICHUE CUMTACTCA OKOHUYEHHBIM C
MOMEHTA HACTYIUICHHUS KOHKPETHBIX IIOCIEACTBHM, HAIPUMEpP, CMEpPTh, UMYyILe-
CTBEHHBI ymepd M T.A. YOUHCTBO CUMTAETCsd OKOHYEHHBIM, KOTJa HACTyHWIIa
CMEPTh MOTEPIIEBIIET0, Kpaka U MOIIEHHUYECTBO OyAYyT OKOHUYEHHBIMH, KOTJa BH-
HOBHBII MMEET PEATBHYI0 BO3MOXHOCTH IOJB30BaThCA WIH PACHOPSKATHCSA IMOXU-
HIEHHBIM 110 CBOEMY YCMOTpeHHI0. OCOOEHHOCTBIO YTOJIOBHO-TIPABOBOM OLIEHKH Ipe-
CTYIUIEHUH ¢ (DOpMaIbHBIM COCTaBOM SIBJISIETCS TO, YTO OKOHYAHUE MPECTYIICHUS
COBIAJAET C COBEPILICHHEM YKa3aHHBIX B 3aKOHE OOIIECTBEHHO OIMACHBIX JESHUN
HE3aBHCUMO OT HACTYIUIEHUS NOCJIEACTBUM, T.€. NOCTATOYHO COBEPLIUTH CaMO JEH-
CTBHE, YTOOBI MPECTYMJCHUE ObUIO OKOHUEHHBIM. TakK, W3HACUJIOBAHME SIBIISAETCS
OKOHYEHHBIM INPECTYIUICHUEM C HA4ajla IIOJIOBOIO CHOIIEHWS HE3aBUCHUMO OT €ro
OKOHYaHUs.

MoOMEHT OKOHYaHMsI YCEYEHHBIX COCTABOB MPECTYIUICHUH MEepeHOCUTCs Ha 00-
jee paHHUI nepuo. SIpkuM mpuMepoM siBisieTcs: pa30oil. Pa30oil cunTaeTcsi OKOH-
YEHHBIM B MOMEHT HallaJ€HUs C LEIbI0 XUIICHUS, HE3aBUCUMO OT JOCTHUKEHUS IIpe-
CTYIHOTO pe3yJibTrara. Jlsmeecs MpecTyIyieHue CUUTAETCS OKOHYEHHBIM B MOMEHT
HEBBINOJIHEHUST OOS3aHHOCTEN, KOTOpPbIE BHUHOBHBIM MOT U 00s513aH ObLI BBITIOJIHMTS.
BpeMeHneM OKOHYaHMSI MTPOJOJDKAEMOTO MPECTYIUICHUS SIBJSIETCSI BBITOJIHEHUE BUHOB-
HBIM IIOCJIETHETO IEUCTBUSA MO JOCTHKEHUIO LIENH COBEPILIAEMOTO MPECTYTUIEHUS.

7.2. IloHsiTHE MPUTOTOBJICHUS K NMPECTYNJICHUIO

IIpuroroBieHneM K NMPeCTYNUICHUIO TPU3HAKOTCA NPUUCKAHUE, U3TOTOBIIE-
HUE WIA PUCTIOCOOJICHUE JIUIIOM CPEACTB WM OPYAMM COBEPIICHUS MPECTYIJICHUS,
IIPUMCKAHNE COYYaCTHHUKOB IIPECTYIUIEHUs, CTOBOP HAa COBEPLICHUE NPECTYILICHUS
A100 MHOE YMBILUICHHOE CO3/1aHHE YCJIOBUM JUIS COBEPILEHUS MPECTYIUICHUS, €CIIH
IpU TOM MPECTyIJieHue He ObUIO JOBEACHO 0 KOHIA M0 HE3aBUCSIIUM OT 3TOTO
auna oocrostenscTBaM (4. 1 ¢t. 30 YK POD).

IlepeueHb NEeNCTBUM SIBISAETCS OTKPBITHIM, IPUTOTOBJICHUEM IIPU3HAECTCA JIIO-
00€ YMBIIUIEHHOE CO3JaHUE YCIOBHI JJI1 COBEPLIEHUS MPECTyIUIeHUs. ENUHCTBEH-
HBIM B2)KHBIM YCIJIOBUEM SIBJISIETCS] HEJOBEACHHUE NIPECTYIUIEHUS 1O KOHIA 110 HE3aBU-
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CSIIMM OT BHHOBHOTO 00CTOATENbCTBaM. Hampumep, BUHOBHBIN HMCKal JIOJEH, KTO
OKa)XET eMy MOMOIIlb B YOUICTBE, HAEMHOTO YOUHIly, HO IO HABOJIKE ObLI 3a/IepaH.

OOBEeKTUBHBIE U CYOBEKTUBHBIE MPU3HAKU MPUTOTOBICHUS K MPECTYIUICHUIO.
JledaTenbHOCTh IO NPUTOTOBJICHUIO K IMPECTYIUIEHUIO BBIPAXKAETCA B NMPUUCKAHUU
OpyAUl WU CPEACTB COBEPIICHUS MPECTYIUICHHS, IO KOTOPBIM ITOHUMAETCS MpaK-
TUYECKH JTI000H croco0 3aBiafieHuss STUMHU MpeIMETaMH, KaKk MPaBOMEPHBIN, TaKk U
IPOTHUBOIIPaBHbINA. Opyaus U CPeACTBA COBEPIICHUS NPECTYIUIEHUS MOTYT OBITh KyII-
JIEHBI, TIOJIyYE€Hbl B KAUECTBE BO3ZHAIPAXKIACHUS 32 padOTy WIM MOJY4YEHBI B MOJAPOK,
BBIUTPaHbl B KapThl, B MOPsAKE oOMeHa MO0 BPEMEHHO MO3aMMCTBOBAHBI, a TAKXKe
NOXMIEeHBI. [1oa N3roTOBIIEHNEM OPYIUN M CPENCTB COBEPIICHUS MPECTYIUIEHUS I10-
HUMAaeTCs MPOU3BOCTBO MPEAMETOB U BELICH, KOTOPbIE MOTYT OBITH MCIIOJIb30BAHBI
B IIpoliecce coBeplleHus npectyruieHus. [lpucnocobnenue npecienyer 1eiab BUIO-
U3MEHEHHs TIpenMeTa 1o Gopme, pasMepaM WK MPUAAHUS €My TaKMX CBOWMCTB, KO-
TOPBIMH OH paHblile He 00J1a/1al B LEJISX COBEPILECHUS IPECTYIUICHNUS.

ITon opyaussMu COBEPILEHUSA NPECTYIUICHUS IOHUMAIOTCS HOXKH, KaCTEThI, OT-
HECTPEJIBHOE OPYXKHUE, TO €CTh BCE YEM HaragaeT BUHOBHBIN. K cpeacTBam cosepie-
HUS IPECTYIUICHUS] MO’KHO OTHECTH aBTOMOOWIIb, KOTOPBII MCHOJIB3YIOT JIJIsl BBIBO3A
MNOXUIIIEHHOTO MPU KBapTUPHOU Kpaxe, GopmMa COTpYIHUKA MOJULIUU U €ro yJI0CTO-
BEpPEHUE, TO €CTh BCE, YTO 00JIErYaeT COBEPIICHUS NPECTYIUICHUS.

IIprnckanne cOydacTHUKOB NMPECTYIUICHHSI O3HAYAET, YTO BUHOBHBIM HAXOIUT
COOOIIHUKOB MNPECTYIUIEHUS, BOBJIEKAET MX B MPECTYIHYIO JAESITEIBHOCTh BCEBO3-
MO>KHBIMH CITOCOOAMH.

[lox MHBIM YMBIIUIEHHBIM CO3JaHUEM YCIIOBHM ISl COBEPIICHMS MPECTYILIE-
HUs TIOHUMAETCS, HAIIpUMEp, MPEABAPUTENBHOE U3YYEHUE MECTAa COBEPUIEHUs Ipe-
CTYIUJICHUS, pacCMaTpUBaHUE MyTeH OTXOJa, MOUCK YYaCTKOB COBITA, XpaHEHHS IO-
XUIICHHBIX BelIeH, pa3padoTKka IiaHa OyAyIero MmpecTyIuieHUs, Korja BUHOBHBIN
obecrnieunBaet cede aanou.

C cyOBEKTHUBHON CTOPOHBI MPUTOTOBJIEHUE K MPECTYIUICHUIO XapaKTepu3yeTcs
YMBIIIUICHHON BUHOW B BHJIE MPSIMOTO YMBIC/Ia. BUHOBHBIN OCO3HAET OOIIECTBEHHYIO
OMACHOCTh CBOErO JESHUS, MOHUMAeT HEH30EKHOCTh HACTYIUICHHSI OOILECTBEHHO
OMACHBIX MOCJEACTBUI U SIBHO >KEJIA€T UX HACTYIUICHUSI. B HEKOTOPBIX CUTyalUsIX BU-
HOBHOTO HA 3TOW CTAJINH MOYKHO YK€ IIPUBJIEYb K YTOJIOBHOM OTBETCTBEHHOCTH 34 Ca-
MOCTOSITEJIBHBIE COCTaBBI MPECTYIUICHNW, Hanpumep 1o cT. 222 YK P®. Hakazyemsbl-
MU SIBJIIFOTCS] IPUTOTOBIIEHUE TOJIBKO K TSHKKOMY U 0CO00 TSKKOMY MPECTYIUICHUIO.

7.3.1loHATHE MOKYLIEHUSI HA MIPeCTyIJIeHue

Ilokymenue Ha IpecTyIJICHUE — 3TO YMBIIICHHbIE AeicTBuUs (Oe3aeiicTBue)
JMLA, HENOCPEACTBEHHO HANPABIICHHBIE HA COBEPLIEHUE IPECTYIJIEHUS, €CIIH ITPU
ATOM MpPECTYyIIEHHE HE ObLIO JOBEACHO /10 KOHIIA MO HE 3aBUCSIIHUM OT 3TOTO JIUIa
00CTOSTENBCTBAM

OObekTHBHBIE U CYOBEKTHUBHBIC MPU3HAKU IMOKYIIEHUs Ha mpectymieHue. C
OOBEKTUBHOM CTOPOHBI MOKYIICHUE HAa MPECTYIUICHUE XapaKTepU3yeTcs TeM, UTO Je-
SHUE HAIPaBJIEHO HA NMPUYMHEHUE Bpela 00bEKTaM, KOTOpPbIE OXpPaHSAIOTCS YTOJIOB-
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HBbIM 3aKOHOM Poccuu. ['TaBHBIM OTJIMYNTEIBHBIM NIPU3HAKOM IOKYLIEHUS SBIISETCS
TO, YTO COBEPILAEMBbIE JINLIOM JECUCTBUS BXOAAT B OOBEKTUBHYIO CTOPOHY KOHKpET-
HOT'O COCTaBa MPECTYIUICHHs], HO OHO IPH 3TOM OCTA€TCs HE3aBEPILIECHHBIM I10 KaKUM
00 MPUYUHAM.

C cyOBeKTHBHOM CTOPOHBI NOKYIIEHHWE Ha IPECTYIUIEHWE XapaKTEepU3yeTcs
YMBIIIEHHOM ()OpMOI1 BUHBI B BUJIE IPSIMOTO YMbICTa. BUHOBHBIN MpEeKpacHO MOHU-
MaeT, YTO COBEpILIAeT OOIIECTBEHHO OMACHBIC JESTHUE W JKEJaeT JOCTHKCHUS LU
IIPECTYIUICHUS.

Buapl nokymenus Ha nmpectyieHue. B 3aBUCUMOCTH OT CTENEHU OCYIIECTB-
JIEHUSI MIPECTYMHBIX HAMEPEHUI BUHOBHOTO U OJM30CTH 3aBEPLICHUS MPECTYIUICHUS
MOKYLIEHHE MPUHSTO Pa3AeiATh HA: OKOHYEHHOE U HEOKOHUYEHHOE.

IIpy HEOKOHYEHHOM ITOKYILIEHHUM IPECTyIIHAas IEATEIBHOCTh OCTaeTCs He3a-
BEPILEHHOM, T.€. HE BBINOJIHIIOTCS BCE ACHCTBUS, BXOJAIINE B OOBEKTUBHYIO CTOPO-
HY NPECTyIUICHUS U HEOOXOAMMBIE JUIsl HACTYIUIEHUs pe3yibTara. Jluio, coBepia-
IOILIEE MPECTYIICHUE, OCO3HAET, UTO HE CMOI' COBEPIIUTH BCEX TEX NEUCTBUU, KOTO-
pble HEOOXOAMMBI JJIsl pean3aliy €ro NpecTyHOr0 HAMEPEHUs], U TIOTOMY pe3yJib-
TaT, K KOTOPOMY OH CTPEMWJICS, HE HACTYIIUIL.

OKOHYEHHBIM CUMTAETCS TaKOE€ MOKYIIEHHE, KOT1a JIMIO COBEPIINIIO BCE NEH-
CTBUS, KOTOpBIE, [0 €r0 MHEHHUIO, HEOOXOIMMBI ISl TOCTHMKEHUS >KEeJIaeMOoro mpe-
CTYIIHOTO TOCJIEICTBUS, OJHAKO PE3YNbTaT HE HACTYIWJ MO NMPUYMHAM, HE 3aBHUCH-
UM OT CyOBbEKTa.

Heroanoe nokyuienue u ero BUabl. B Teopru yroJoBHOIO npaBa BBIAEIISOT-
Csl TAK)K€ TaKMe Pa3sHOBUAHOCTHU, KaK MOKYIIEHHE HA HETOAHBIA OOBEKT U MOKYILICHHE
C HErOJIHBIMHU CpEACTBaMHU (HEroAHOE MoKyuieHue). [Ipu nmokynmeHun Ha HerogHbIN
OOBEKT BUHOBHBIN COBEpPIIAET TaKUE JEUCTBUS, KOTOPbIE CIIOCOOHBI MPUUHUHUTH pe-
aJIbHBIN BpEZ, OJTHAKO MOCIJIEIHEMY HE IPUYMHSECTCSA BPEI B CUILYy OTCYTCTBUS IIPEJ-
MeTa MOoCATaTeNIbCTBAa WM IMOTOMY, YTO CYHIECTBYIOIIMN MpeaMeT 00JaiaeT HHBIMU
CBOMCTBaMH.

IIpy MOKyLIEHWH C HErOJHBIMHU CPEICTBAMHU JIMLIO HEOCO3HAHHO HCIOJB3YET
TaKue CpelCTBa, KOTOPbIC, UCXOAA U3 MX HA3HAYEHUs, B JAHHBIX YCIOBMAX HE CIIO-
COOHBI MPUUMHUTH BPEJl IPEAMETY MOCATaTeIbCTBA

7.4. IlonsiTue 100POBOJILHOTO OTKA32 OT NMPECTYNJIeHUSA

/1oOpOBOIBHBIN 0TKAa3 OT MPECTYIVIEHUS — 3TO NPEKPALIECHUE JIUIIOM IIPUTO-
TOBJICHUS K IPECTYIUICHUIO JINOO MpeKpalleHne nercTBuil (0e3aeicTBrA), HEMOCpe -
CTBEHHO HAIIPaBJIEHHBIX HA COBEPILIEHUE MPECTYIICHUS, €CJIH JIUIIO OCO3HABAJIO BO3-
MO>KHOCTb JJOBEACHUS MPECTYIJICHUS A0 KOHIIA.

K ocHoBanusiM 0OPOBOJIBHOTO OTKa3a, BO-TIEPBBIX, OTHOCUTCS HAJMYUE B
JEHCTBUSX JHIA MPU3HAKOB MpecTyruieHus. Heo6xoamMocTh 3TOro o0CToATEIhCTBA
B XapaKTEepPUCTHUKE TOOPOBOJIHHOIO OTKa3a OOYCIIOBJIEHA TEM, YTO YTOJIOBHAs OTBET-
CTBEHHOCTh MOYKET HACTYMaTh TOJIbKO 3a KOHKPETHOE OOIIECTBEHHO OMACHOE U YIo-
JIOBHO IPOTUBONPABHOE JACHCTBHE.
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Bropoe ocHoBaHue H0OpPOBOJIBHOIO OTKa3a - 3TO HE3aBEPUICHHOCTh HAYATOrO
NPECTYIUICHHUS, T.€. MPECTYIUICHUE ellle He OKOHYeHO. Ecnu peub uaer o mocsraresb-
CTBE Ha MPECTYIUIEHUE C MaTepUAbHBIM COCTaBOM, TO HEOKOHYAHUE IMPECTYILICHUS
BBIPAKAETCSI B OTCYTCTBHUH IPEyCMOTPEHHOIO YIOJIOBHBIM 3aKOHOM MPECTYIHOTO M0-
crneacTBys. IMEHHO HEHACTYIUIEHHE BPEIHOTO TIOCIE/ICTBUS BO MHOTHX CIIy4asx Ompe-
JIENISET TOT BPEMEHHOM MTPOMEKYTOK, KOT/Ia eI1le BO3MOKEH TOOPOBOJIBHBIN OTKA3.

K ycmoBusM 100pOBOJIEHOTO OTKa3a OTHOCUTCS MPEKpaIeHUE MPUTOTOBICHUS
K MPECTYTUICHHUIO WM TIOKYIIIEHUS Ha HETO TI0 COOCTBEHHOU BoJie, 0€3 IPUHYXICHUS,
0e3 Kakoro-1mbo AaBICHUS W3BHE, KOTOPOE MOTJIO OBl BOCHPETSATCTBOBATH MPOJIOJI-
YKEHUI0 mpecTyruieHns. [103ToMy MpruOCTaHOBJICHUE HAYATOTO MPECTYIICHUS B CBS3H
C TEM, YTO OHO KeM-JIHOO0 ObUIO OOHAPY>KEHO, WM B CBSI3M C HEBO3MOXXHOCTHIO B
JTAHHBIX YCIOBUSX 3aBEPIIMTH €r0 03HAYACT MPEpPBAHHOE MpeCTyIieHue. Takue nei-
CTBHUS HE MOTYT OBITh IMPU3HAHBI JOOPOBOJILHBIM OTKa30M OT MPECTYIUICHUS U BIIEKYT
YTOJOBHYIO OTBETCTBEHHOCTh HAa OOIIMX OCHOBAHUSIX.

CrnenyoomuM ycaoBueM JOOPOBOJBHOIO OTKa3a SIBJISETCS OKOHYATEIbHOCTh
OTKa3a OT JIOBEJEHUSI MPECTYIUICHUS A0 KOHIIA, T.€. MOJIHOE U 0e3yCclOBHOE MpeKpa-
[ICHUE HAYyaTOro MPECTYIUICHUS, IPEKpallleHue MpeCcTyIUICHUsT BOOOIIIEe, a He pUMe-
HUTEJIBHO K IAHHBIM YCIIOBUSM MECTa U BPEMEHH.

K o06s13aTenbsHBIM yCITOBHSIM TOOPOBOJIBHOTO OTKa3a OTHOCHUTCS TAK)KE OCO3HAHUE
JIMIIOM BO3MOXXHOCTH JIOBEIECHUS TPECTYIUICHUS IO KOHIIA TPW JaHHBIX OOCTOSTEIb-
crBax. [Ipu 3TOM HEe MMeeT 3HaUeHUs, ObUTH JIU B OOBEKTHBHOM JICHCTBUTEIIBHOCTH 00-
CTOSITEITLCTBA, MPETSITCTBYIONINE MPECTYIUICHUIO, CYIIECTBOBANIA JIM BO3MOXXHOCTH JI0-
BEJICHUS TIPECTYIICHHS IO KOHIIA. BakHO YCTaHOBUTH, YTO YMBICIIOM CYOBEKTa OXBa-
THIBAJIACh BO3MOYKHOCTh JIOBEJICHHS TIPECTYIUICHHUS IO KOHIIA, HO OH caM M3MEHWII Tep-
BOHAYAJILHOE HAMEPEHUE U JTOOPOBOJIBHO MPEKPATUI TPECTYIIHBIE ICHCTBHSI.

JIOOpOBOJIbHBIN OTKa3 OT COBEPIICHHs MPECTYIUICHUS CJIEIYyeT OTJIMYaTh OT
nesitenbHoro packasaus (ct. 75 YK P®). 1o6poBoibHBIN O0TKa3 COBEPIIACTCS A0 CO-
BEPIICHUS NIPECTYIUICHUS, B TO BPEMs KaK JIeSITEIbHOE pPacKasHUE UMEET MECTO TO-
CJIe COBEPIICHHS MPECTYIUICHUs JUIIOM. JJoOpOBOIBHBIA OTKA3 OT COBEPIIEHUS TIpe-
CTYIUJICHUSI SIBJISIETCS OCHOBAHWEM JISi HEMPHUBJICUCHUS JIMIA K YTOJIOBHOM OTBET-
CTBEHHOCTH, a JIeATEIbHOE PACKasSHUE OCHOBAHUEM JIJII OCBOOOKICHHUS JIUIIA OT YT O-
JIOBHOM OTBETCTBEHHOCTH.

Bonpoce! 1J1s1 NPOBEPKH U CAMOKOHTPOJIA

1. HazoBuTE CTaquM YMBIIUIEHHOTO MTPECTYIIJICHUS.
2.ChopmynupyiTe TOHITHE OKOHYEHHOTO TTPECTYIIIICHUS.

3. Kakue neiicTBus 00pa3yroT MPUTOTOBICHUE K TTPECTYIIICHUIO?
5. HazoBuTte npusHaku J0OPOBOJBHOTO OTKA3a OT MPECTYIUICHUS.
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I'TABA 8. COYYACTHUE B IIPECTYIVIEHUU

8.1. O0beKTHBHbBIE U CYyObeKTHBHbIE IPU3HAKHU COYYACTUS B MPECTYIJICHUH

CoyuacTueM B NpeCcTYIJIEHMH MPU3HACTCS YMBIIUIEHHOE COBMECTHOE yda-
CTHE JBYX WJIH 00JIe€ JIUI] B COBEPIICHUN YMBINIJICHHOTO MPECTYIUICHHUS.

HNedbununus ct. 32 YK P® mo3BossieT BRIACIATh BCE HEOOXOAMMBIC TIPU3HAKH,
XapaKTEepU3YIOIIUE COYyYaCTHE B MPECTYIUICHUH: BO-TIEPBBIX, B COBEPLICHUU IIpe-
CTYIJICHUS TPUHUMAIOT Y4YacTHE JiBa WM 0oJiee JIMIA; BO-BTOPBIX, JEATEIHLHOCTD
OTUX JIML SBJSIETCA COBMECTHOM MW, B-TPETbUX, yMbIIUIEHHOW. Hakonen, B-
YETBEPTHIX, COy4aCTHUE BO3MOXKHO B COBEPLICHUH TOJIBKO YMBILUICHHOTO IIPECTYyILIE-
HUSL.

VYyacTue B MpEeCTYIJICHUU JABYX U 00Jiee JUIl U COBMECTHOCTh UX JIESITEIbHO-
CTH SIBJISIFOTCSI OOBEKTUBHBIMU MPU3HAKAMU COYYACTHSI.

VYyactue B npecTymieHUH ABYyX U Oosee cyObekToB B cT. 32 YK PO, kak u B
JIPYTUX HOPMax YTrOJIOBHOTO 3aKOHA, 3aKOHOMAATENb YMOTPEOISEeT TEPMHH <JIUIIOY,
BKJIa/IbIBasi B HETO CTPOTO (DMKCUPOBAHHOE COJIEPKAHUE: I3TO (PU3UUECKOE BMEHIEMOE
JIMIIO, JOCTUTIIEE BO3PACTa, C KOTOPOrO MOXKET HACTYIATh YrOJOBHAsi OTBETCTBEH-
HOCTb.

Ucnonb3oBanrue CyObEKTOM HEBMEHSIEMOTO WJIM HECOBEPIICHHOJETHEro, He
JIOCTHUTIIETO BO3PACTa YrOJIOBHON OTBETCTBEHHOCTH (MIOCPECTBEHHOE MPUYHHEHHE,
MOCPEACTBEHHOE MCIIOJIHEHUE) HE SIBIISIETCS COydacTHEM. B 3ToM cilyyae K yroJjios-
HON OTBETCTBEHHOCTH MOXKET OBITh IMPHUBIICUCH TOJIBKO BMEHSEMBIM B3POCIBIN Ipe-
CTYITHUK, SIBJISIOIIUNACA CYOBEKTOM YTOJIOBHOM OTBETCTBEHHOCTH.

Takum 0Opa3oM, KOJIMYECTBEHHBIN MPU3HAK, XapaAKTEPUIYIONIUH UHCTUTYT CO-
y4acTusi ¢ OObEKTUBHON CTOPOHBI, TIPEIOIaraeT y4acTie B OJJHOM U TOM XKe Ipe-
CTYIUICHUU ABYX M 00jiee BMEHSEMbIX JIUII, JOCTUTIINX BO3pacTa YroJIOBHOW OTBET-
CTBEHHOCTH.

COBMECTHOCTh COBEPIICHUSI MNPECTYIJICHUS WM TPECTYITHOW JIE€SITEIbHOCTH.
Jnst coydyacTus, KpoMe KOJIMYECTBEHHOrO IMpH3HAKa, HEOOXOJUMO YCTaHOBUTH, UTO
BUHOBHBIC TPUHUMAJIM UMEHHO COBMECTHOE YYaCTHE B COBEPIICHUH OJHOTO W TOTO
K€ TPECTYIUICHUS, U UCKJIIOUYUTh MPOCTOE COBMAJCHHUE IEATEIBHOCTH HECKOIBKUX
JIWIL, KQXKJIbIA U3 KOTOPBIX COBEPIIAET MPECTYIIIEHUE CAMOCTOSTENBHO.

B yronosHoMm 3akoHonarenscTBe PO comepKUTCA YETKOE yKa3aHUE Ha TO, YTO
COYYacCTHEM TNPHU3HAETCS YMBINIJIEHHOE COBMECTHOE Y4acTHE JIBYX WM 0oJiee JUI] B
COBEPIICHUYU YMBIIIJIEHHOTO MTPECTYILICHUS.

[Tpu coBepiiennn J1T0O60TO BUAA MPECTYIUICHUST YMBICEN KaXKI0TO COyYaCTHUKA
CKJIAJBIBACTCSI U3 MHTEJUICKTYaJbHBIX 3JIEMEHTOB, BKJIIOYAIOMUX: 1) oco3HaHue 00-
IIECTBEHHOM OMACHOCTH COOCTBEHHOTO JESHUS; 2) OCO3HAHUE OOIIECTBEHHO OMACHO-
ro XapakTepa JAesHUs JPYTUX COYYACTHHUKOB; 3) MpeaBUJICHHE HACTYIUICHUS COB-
MECTHOTO MPECTYITHOIO PE3YJIbTaTa, a TAKXKE BOJIEBOIO MOMEHTA - JKEJIAHUS COB-
MECTHOTO JJOCTHKEHUS ITPECTYITHOTO PE3YIIbTATA.
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YMbIcen COYYAaCTHHUKOB BCCTrJa IMHPC IO CPABHCHHUIO C YMBICIIOM JIMIIA, I[Gﬁ-
CTBYIOHICTO CAWMHOJINYHO, ITOCKOJIBKY OH OXBATBIBACT HC TOJIBKO COOCTBEHHOE IOBE-
ACHHUC, HO U YHACTHC B COBCPIICHUU ITPCCTYIUICHUSA APYTUX JINII.

8.2. ®opwmbl coyuactus no YK PO

YK P® Brigensier cnenyroume Gopmbl coydactus: 1) cioxkHoe coydactue (co-
y4acTHE € pa3/elICHHEM poJieii), 2) TPYyNIoBOE COydyacThe (COMCIOJHUTENIBCTRO), 3)
IPyIIOBOE COydacTHue 0co00ro poja.

B nepBoMm ciiydae peub UIET O COYHYaCTHH C IOPUAUYECKUM Pa3[eiIeHUEM PO-
JIeH, OTBETCTBEHHOCTH 32 KOTOPOE MpeaycMoTpeHa cT. ¢T. 33 u 34 YK PO.

['pynmnoBoe coydacTue (COMCIOJIHUTENHCTBO) BBIIEIEHO 3aKOHOATENIEM B 4. Y.
1u2cr. 35 YK PO (rpynna il 1 rpynma JIMIl 1o IPeABapUTEILHOMY CTOBOPY).

Bmecrte ¢ TeM MOBBILIEHHAs CTENEHb COOPTAHM30BAHHOCTH COYYacCTHUKOB W,
COOTBETCTBEHHO, TOBBIIIIEHHAsI OOIIECTBEHHAs] OMACHOCTh TAKOTO MPECTYIHOTO 00b-
SAMHEHUS TIPeIoNpeIeniIn HeoOX0IUMOCTh BbIJIETICHHS 3aKoHoaaTeneM B cT. 35 YK
P® opranuzoBanHo# rpymnmbl (4. 3) ¥ MPECTYIHOTO cOoO0IIecTBa (IIPECTYIMHON opra-
HU3aIKK) (4. 4 yKa3aHHOM CTaThH).

CrnoxHoe coyyacTtue (CoydacTHe C pa3/ieJIeHHEM pOJIEH) XapaKTepU3yeTCsl TEM,
YTO OAWH COYYAaCTHUK HEMOCPEJCTBEHHO COBEpIACT ACUCTBUS, 00pa3yromue 0O0bek-
TUBHYIO CTOPOHY MPECTYIUICHUS (MCIIOJHUTEND), IPYTUE - OPraHU3aTop, MOACTPEKATENb
Y IOCOOHUK - CBOMMH JICHCTBUSMU CO3/IAI0T YCIOBUS WM OOJIETYAIOT COBEPIICHUE TIpe-
CTYIUICHUS UCTIOJHUTENEM. [[pyrumMu clioBaMu, Mpu Takoi ¢opMe coydacTHsi BAHOBHbBIC
Yalle BCEro BBINOJHSIOT pa3inyHble poid. [1o3ToMy cloKHOE coyyacTue MOJTydaeT
KBAJTM(PUKAIIIO 110 COBOKYMHOCTHU ctareit Ocobennoit yactu u cT. 33 YK PO.

Coyuactue 0e3 mpeBapUTEILHOTO COTJIAIICHUS XapaKTepU3yeTcs OTCYTCTBU-
€M KaKoro-Jn0o MpeaBapuTEILHOTO CrOBOPAa Ha COBEPIICHUE MPECTYIIICHUS MEKIY
JIBYMSI WK 00Jiee MCTIONHUTEISIMU. Takoe MPEecTyIIeHWe 3aKOHOAATellb MPU3HAET
coBepiieHHbIM rpynmoi jmil (4. 1 ¢r. 35 VK P®). C cyObeKTUBHON CTOPOHBI 3Ta
dbopma coydacTusi TpearnosaraeT OCO3HAHWE KaKIbIM YYaCTHUKOM TOTO, YTO TIpe-
CTYIHOE MOCJIE/ICTBUE JOCTUTAETCS HE B OAUHOYKY, 4 COBMECTHO C JPYTUMH JIULIAMH.

[Ipectynienue mpu3HAETCs COBEPIIIEHHBIM TPYITION JIMI 1O TIPeABapUTEIbHO-
My croBopy (4. 2 ct. 35 YK P®) Bo Bcex Tex ciydasix, KOTJla MEXJy y4aCTHUKAMU
(COUCTIOMHUTEINSIMH) COCTOSIIOCH COTJIALIEHUE HA COBMECTHOE COBEPIICHHUE MPECTYI-
nenusi. Kak CBUIETENbCTBYET MPAKTUKA, €CIIU Cly4alHas TpyIina OCTaeTCsl CBOEBpe-
MEHHO He pa300JlayeHHOW, TO OHA MPOAOJHKAET CBOIO MPECTYIHYIO JEATEIbHOCTD,
MOCTENIEHHO TPaHCPOPMUPYSACH B TPYIIY JIMI, COBEPIIAOIIMX MPECTYIUICHUS IO
MpPEABAPUTEILHOMY CTOBODY.

[Ipectynnenre npu3HAETCS COBEPIICHHBIM OPTaHU30BAHHOM rpymnmou (4. 3 cT.
35 YK P®), eciiu 0HO coBepiIeHO YCTOMYMBOM TPYIION Jnll, 3apaHee 00bEeINHUB-
HIUXCS TSl COBEPIIEHUSI OJHOTO MJIM HECKOJBKUX MPECTYIUICHUM.

W3 mpuBeneHHONl nedUHULIMK ClEAyeT, YTO 3aKOHOJATeNb, IO CYIIECTBY,
HA3bIBACT TOJIBKO JIBa MPHU3HAKA, XapaKTEPU3YIOLUX JAaHHOE MPECTyNMHOE 00beauHe-
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Hue: 1) ycTOWYUBOCTh TPYIIIBI U 2) 11eJ1b OOBEAMHEHUSI COYYaCTHUKOB - COBEPIICHHE
OJIHOTO WJIM HECKOJIBKUX MPECTYIICHH.

[IpectynHoe coobuiecTBo (MpecTymHas OopraHu3alus) KaK CaMOCTOsITeIbHas
dbopma coydacTus BIIepBbIC 3aKOHOaTeIbHO BhijieieHa B YK PD 1996 r.

B cootBerctBuM ¢ 4. 4 c1. 35 YK P® npecTyiuieHre cUuTaeTCs COBEPIIEHHBIM
IPECTYMHBIM COOOIIECTBOM (TIPECTYNMHON OpraHu3alyeii), €ciii OHO COBEPIIECHO
CIUIOYCHHOW OpPraHW30BaHHOM TpynIoi (opraHu3anuein), CO3JaHHON ISl COBEpIIe-
HUS TSDKKUX WIH 0CO00 TSHKKUX MPECTYIUICHUH, MO0 00beAMHEHUEM OpraHU30BaH-
HBIX TPYII, CO3AHHBIX B TEX K€ IEJISIX.

[IpectynHoe cooOiecTBO sIBIsieTCS Hambojee omacHoi (opmoi coyyacTws,
TaK KaK €My CBOMCTBEHHA HAaWBBICIIASl CTENIEHb COOPTraHU30BAHHOCTHA COYYACTHUKOB.
CaM (axT cyiecTBoBaHHUs COOOIECTBA MPEACTABISAET CEPHE3HYIO YIpo3y Ui o01Ie-
CTBa, TaK KaK CO3JAaeTCs OHO B LIENSAX COBEPLUIEHUS TSHKKUX M 0CO00 TSKKUX Ipe-
CTYIJICHUI: SKOHOMHUYECKUX, XO3AMCTBEHHBIX, CBA3AHHBIX C HE3aKOHHBIM H3TOTOB-
JI€HUEM, NPUOOPETEHUEM, TPAaHCHOPTUPOBKOM, COBITOM HApPKOTUYECKUX CPEICTB,
opyxus. [loaTomy B Ii1aBy 0 MpecTyIUIEHUAX MPOTUB OOLIECTBEHHON 0€3011acHOCTU
3akoHozareneM YK P® BxmoueHa cr. 210 00 OTBETCTBEHHOCTH 3a OPraHU3aLUIO
IPECTYIHOIr0 co001IecTBa (PECTYIHON OPraHnu3allun).

[Ipu3zHakamu 3TOH QOpPMBI COy4YacTus, OTTPAHUYMUBAIOLUIMIMHU €€ OT OPTraHU30-
BAaHHOM TPYMIbI, SBISIOTCS CIJIOUEHHOCTh U LEIb OOBEAUHEHHS - COBEPILECHHUE TSAXK-
KHX U 0CO00 TSIKKUX MPECTYTUICHUN.

8.3. Buabl cOy4acTHHUKOB NpeCcTyNJIeHHus

B cootBerctBUM co cT. 33 YK P® coydyacTHMKaMu MPECTYIUICHUS HApsAy C
WCIIOJIHUTENIEM MPU3HAIOTCS OpraHU3aTop, MOJICTPEKaTe b U MOCOOHUK. JleicTByto-
iee 3aKOHOJATENbCTBO KJIACCU(MUIIUPYET COYYACTHUKOB IO XapaKTEPy BHITIOJHSIE-
MBIX UMHU JICHCTBUM.

CornacHo 4. 2 ct. 33 YK P® ucnonHuTeneM MpU3HAETCS JIUIO0, HEMOCPE-
CTBEHHO COBEPIIUBIIICE MPECTYIUICHHE JIN00 HEMOCPECTBEHHO yU4aCTBOBABIIIEE B €TI0
COBEPIIEHUU COBMECTHO C APYTUMHU JIMIAMU (COUCTIOTHUTEISMH ), a TaKXKe JIUIO, CO-
BEPIIUBIIIEE MPECTYIJICHUE MOCPECTBOM HCIIOIB30BAHUS JPYTUX JIMI], HE TOJIekKa-
IIUX YTOJOBHON OTBETCTBEHHOCTH B CHJIY BO3pacTa, HEBMEHSIEMOCTH WM APYTUX 00-
CTOSITENBCTB, NMpeaycMOTpeHHBIX YK PO.

Hcnonnumens npecmynjienus — 3TO COYYaCTHHUK, KOTOPBIA MOJHOCTBIO WJIU
4aCTUYHO (IIPU COUCTIOJHUTENIBCTBE) BBIMOJHSIET OOBEKTUBHYIO CTOPOHY MPECTYILIEe-
HUs, MPEAYCMOTPEHHOrO COOTBETCTBYMOIIEeH crtathelt Ocobennoil yactu YK PO.
[Tpudem 00 UCTIOMHUTENBCTBE PEeUb UJIET TOJIBKO B TOM Cy4ae, KOT/ia B COBEPIICHUN
MPECTYIUICHUS YYaCTBYIOT U JIPYTHE YYACTHHUKHU.

Kpome mur1, moTHOCTBIO WM YaCTUYHO BBITIOJIHSIONINX OOBEKTUBHYIO CTOPOHY
MPECTYIUICHUS, YTOJIOBHBIA 3aKOH MPU3HAET MCHOJHUTEISIMU TMPECTYIICHUS JIUII,
MPUYUHSAIONIMX MPECTYIHbIA PE3yJbTaT MyTEM KMCIOJIb30BAHUS B KAU€CTBE OPYJIHUS
MPECTYIUIEHUSL IPYroro 4eioBeka (MocpelcTBEHHOE ucnofHenue). [locpeacTBennoe
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UCIIOJIHEHHE UMEET MECTO B Cilydae, €CJIM CYOBEKT JJisi COBEpIIECHUS OOBEKTUBHON
CTOPOHBI MPECTYIUICHUS UCTOIB3YET JIMIIO, HE JOCTUTIIEE BO3pacTa, HEOOXOAMMOTO
JUTsl YTOJIOBHOM OTBETCTBEHHOCTH, a Takke HeBMeHsieMoro (cT. 21 YK P®). B stom
cllydae B3pOCIIbIil BMEHSIEMbIN CyOBEKT OyJIeT OTBeUaTh KaK HEMOCPEICTBEHHBIN HC-
MIOJIHUTEND, & B IIEPBOM CIIy4ae - TAKKE 33 BOBJICUYEHUE HECOBEPIIEHHOJIETHETO B CO-
Bepienue npecryrmieHus (cr. 150 YK P®). [TocpencTBeHHBIM HUCTIOJIHEHUE OYIET U
TOr'/1a, KOT/Ia COCTAaB COOTBETCTBYIOIIETO MpecTyIieHus (Hanpumep, ct. 290 YK P®)
TpeOyeT B KauecTBE HCIOJIHUTENS CIEHUAIbHOTO CyObeKTa, CBOMCTBAMH KOTOPOTO
HEe 00J1a7]aeT JIUIO, BHIMOJIHSIIONIEE €r0 0ObEKTUBHYIO CTOPOHY, U KOTOPBIE HUMEIOTCS
y JIMLA, CKIIOHUBIIETO K COBEPLIEHUIO MTPECTYIIICHUSI.

Opzanuzamopom TPU3HAETCA JULO, OPraHW30BABIIEE COBEPUICHUE MPECTYII-
JICHUSI WIH PYKOBOJMBIIEE €0 MCIOJIHEHUEM, a TAKXKeE JUIO0, CO3JABIIEE OPraHU30-
BaHHYIO TPYMITY WX MPECTYITHOE COOOMIECTBO JIMOO pyKoBoauBIIee uMu (4. 3 cT. 33
YK PO).

Opranuzatop — 3TO UHULIKAATOP WM PYKOBOJIMUTENb MOATOTOBKU COBEPILICHHS
npectymieHuss. OH moaOupaeT y4YaCTHUKOB MPECTYIUICHUS, PACIpEAesieT pOJH
MEXIy COyYaCTHHKaMH, pa3palaThIBaeT IUIAHBI MPECTYIMHOW ACSATENIBHOCTH U TIp.
Crnengyer OTMETHUTh, YTO CPEU BCEX COYYACTHHUKOB OpraHU3aTop - Haubosee omac-
HBIN IPECTYMHUK, YTO JOJKHO YUYUTHIBATHCS MTPU HA3HAYCHUU €My HaKa3aHusl.

C 0OBEKTUBHOM CTOPOHBI I€SITEIBHOCTh OpraHU3aTopa BO3MOKHA TOJBKO B aK-
TUBHOM TIPOSIBJICHUHU.

OpranuzaTop mpecTyruieHusl - Hauboyiee omacHas B coydyacTuu (urypa. Ito
WHULMATOp mpectyrmieHus. OpraHuzaTopa MNPECTYIUICHUS OTJIMYAeT OT APYrux
YYaCTHUKOB TMPEXKJE BCEr0 WHUIIMATHBA, MPOSIBJICHHAS B MOATOTOBKE K MPECTYILIE-
HUIO, T.€. BOBJICYCHHUE B MPECTYIUICHUE JIPYTUX JIUII, AKTUBHOE y4acTHe B pa3paboTke
IJIJaHa COBMECTHOM JIESITENIbHOCTH U BO3MOKHOE aKTUBHOE YYaCTHE B MPECTYIUICHUH,
COBEpIIAEMOM TPYNIIO. DTUM OpraHu3alus IPECTYIICHUS! OTINYAETCA OT MOACTpe-
KaTeJbCTBA U MOCOOHUYECTBA.

Opranuzaiusi COBEpLICHUS] MPECTYIUICHUSI 03HAYAET PYKOBOJCTBO MOJATOTOB-
KOW KOHKPETHOTO MpeCcTyIuieHHus. MOXXHO BBIICIUTH cienyiomme (yHKIUA TpH
OCYILECTBJIICHUU TAaKOW AESATEIbHOCTU: &) MOJbICKAHWE W BOBJICUYEHUE YYACTHHUKOB B
COBMECTHYIO JI€SITEIbBHOCTh MO MOATOTOBKE M COBEPIICHUIO MPECTYIUIEHU; 0) omnpe-
JefieHre 00bEeKTa MPECTYMHOro MOCATaTeNIbCTBA; B) paclpeieeHUe MEXy COydacT-
HUKaMH (YHKIIMOHAIBHBIX 00s3aHHOCTEN (poJiei); T) pa3paboTKa 1jiaHa COBEPILICHUS
MPECTYIUICHUS. U WHCTPYKTUPOBAHHWE YYACTHUKOB MPECTYIUICHUS; 1) OIpeecHue
MECTa, BPEMEHH, CPEJCTB, CIIOCOOOB MPECTYIUICHMS; €) CO3/JaHHe OJIarompUsTHBIX
YCIIOBUM ISl €0 COBEPILEHHUS; ) 00eCrieueHne yYaCTHUKOB OPYAUSIMU U CPEACTBA-
MU COBEPUIECHUS MPECTYIUICHUS; 3) HAIIPABJICHHUE COBMECTHBIX YCUJIMI Ha €ro COBEp-
IIEHUE; W) PYKOBOJICTBO IO COKPBITUIO OPYAUN U CJIEAOB MPECTYIUICHUS, a TAKXKe
IIEHHOCTEH, TOOBITHIX TPECTYITHBIM ITyTEM.

Iloocmpexamens - 3T0 JIULO, CKJIOHUBILIEE JPYro€ JULO K COBEPUIECHUIO Ipe-
ctymieHusi. CKIOHSISI UCTIOJIHUTEIISI K COBEPILICHUIO MPECTYIUICHHUS, MOJICTPEKATEND,
KakK MPaBUJIO, CaM HE MPUHUMAET y4acTHs B €r0 HEMOCPEACTBEHHOM COBEPILICHUH.
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C OOBEKTUBHOW CTOPOHBI MOACTPEKATEIHCTBO BCEr/a 3aKiIouaeTcs B JeH-
CTBUHU. DTH AecTBuUs B 3akoHE (4. 4 cT. 33 YK P®) onucanbl Kak CKIOHEHHUE JIPYTO-
ro JUIa K COBEPIICHUIO MPECTYIUICHUS IyTEM yroBOpa, MOAKYMa, Yrpo3bl WU APY-
rum crocoboM. B nuteparype nepedeHb Takux yOexaaroux METOI0B 3HAYUTEIBHO
pacumper. K yOexparonum OTHOCATCS: MpOch0a, Mpe/JIoKEeHUEe, MOAKYI, JECTh,
pasiinuHbIe 00emIaHusi, BO30YK/IEHHE YyBCTBA 3aBUCTH, PEBHOCTH, MeCTH. [IpuHyx-
JAIOIIUMU SIBJISIIOTCS] TAKUE CIIOCOOBI, KaK MPUKa3, yrpo3a B OTHOUIEHUH CaMOT0 JIUIa
1100 ero OJIM3KUX, HACUJINE, 3T0YMOTPEOICHUE CITYKEOHBIM MOJIOXKEHUEM U T.I1.

C cyOBEKTHBHOW CTOPOHBI MOJICTPEKATEITHLCTBO MOXKET OBITh TOJHKO YMBIIII-
JneHHbIM. Bo30ykasi B Apyrom JiMile pelIMMOCTh COBEPIIUTH MPECTyIUICHUE, MOoA-
CTpEKaTeNlb BCErja OCO3HAeT OOILIECTBEHHO OMACHBIA XapakTep CBOMX IEHCTBUN U
NPEABUINT WX TOCIEACTBUA. BoisieBasi CTOpOHA JEATENBHOCTH MOJCTpEKaTeNs 3a-
KJIFOYAETCSl B KEJAHWU COBEPIICHUS MPECTYIJICHUSI MCIOJHUTEIEM W HACTYTUICHHS
MPECTYIHOTo pe3yibTaTta. [lojcTpekarenbCKuMu JEeHCTBUS MOTYT OBITh MpPU3HAHBI
JUIIb TOTAA, KOTJIa CyOBEKT MPU3BIBAET K COBEPIICHUIO KOHKPETHO OMPEIEICHHOTO
MPECTYIUICHUSL.

IHocoOHuk npecrymienus. MM npusHaeTcs U0, COAEHCTBOBABIIEE COBEP-
IICHUIO TPECTYIUICHUS COBETaMH, YKa3aHUSIMH, MPEIOoCTaBICHUEM HWHOOpMAIUH,
CPEACTB WJIU OPYJAUN COBEPIICHUS MPECTYIUICHUS TUO0 YCTpAaHEHHEM MIPENSITCTBUH, a
TaKXke JINIO, 3apaHee 0OelaBIlee CKPbITh MPECTYMHUKA, CPEICTBA WIIU OPYUS Tpe-
CTYIUICHUS, CJIEbl MIPECTYIUICHUS JTUOO MPEIMEThI, JOOBIThIE MPECTYIMHBIM ITyTEM, a
paBHO JIUIIO, 3apaHee olenaBuiee NpuoOPECTH UM COBITh TAKUE MPEAMETHI (4. 5 CT.
33 YK POD).

Oka3biBasi COACHUCTBHUE UCTIOTHUTENIO, TOCOOHUK TEM CaMbIM MOCSTAeT HAa KOH-
KpPETHBIE, 3alIUIIIAEMbI€ YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHUS, © UMEHHO
3TO 00CTOSITEIHCTBO OMPEIETSET OOIMIECTBEHHYIO OMACHOCTh COBEPIIIAEMOTO UM JIes-
HUs. B xaxxgom citydae cTeneHb 001IeCTBEHHONW OMAaCHOCTH JISSTHUS TOCOOHUKA 3aBU-
CHUT, BO-TIEPBBIX, OT XapaKTepa OOIIECTBEHHBIX OTHOIICHHH, TOIBEPTrHYBIIUXCS TO-
CATaTENbCTBY, U, BO-BTOPBIX, OT 3HAUEHUSI OKA3aHHOTO COJECUCTBUSA ISl TOCTUKEHUS
MPECTYITHOTO PE3YbTaTa.

B 3aBucumocTty oT cioco6a oka3zaHus COACHCTBHUS B TEOPUH YTOJIOBHOTO IIpaBa
MOCOOHUYECTBO MPUHSATO MOAPA3ALIATh Ha (PU3NUECKOE U MHTEIUICKTyaIbHOE.

dusznyeckoe MOCOOHMYECTBO 3aKIIOYACTCS B MPEIOCTABICHUM HCTIOJHUTEIIO
HEOOXOJMMBIX JIJII COBEPIICHUS MPECTYIJICHUS MATePUAIbHBIX CPEJICTB, OPYIHi
MPECTYIUICHUS WK YCTPAHEHUH TIPEMSITCTBUN K €r0 COBEPIICHUIO.

WNHuTennexkTyanbHOe TOCOOHUYECTBO BKJIKOYAET B ceOs: Jady COBETOB M yKa3a-
HUM, TIpeIocTaBiIeHUEe HUH(POpMAIIHY, 3apaHee TaHHOE 00CIIaHue CKPBITh MIPECTYIHU-
Ka, CJICJIbI U OPYJIUS MPECTYIUICHUS, IPEAMETHI, T0OBIThIE IPECTYITHBIM ITyTEM, 3apa-
Hee JJaHHOe oOeIanue MpuoopecTr WM cOBITh Takue mpeaMeThl. IlocoOHuK coneii-
CTBYET UCIIOJHUTEIO B COBEPIICHUU MPECTYIJICHUS], CO37aBasi CBOUMU JICWCTBUSIMU
peaIbHYI0 BO3MOXHOCTh €0 OCYIIECTBIICHHUS.

YMbIcen MocoOHMKa XapaKTepU3yeTCsl: a) OCOZHAHUEM OOIIECTBEHHO OMACHOTO Xa-
paKTepa MpecTYIUICHHS, COBEPIIAEMOTO C €r0 MOMOILBIO; 0) MPeIBUICHUEM O0ILIECTBEHHO
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OINACHBIX IIPCCTYIIHBIX HOCHCHCTBHﬁ, HACTYIIMBIIMX B PC3YJIbTATC COBMCCTHLIX C UCIIOJTHU-
TCICM ﬂCﬁCTBHﬁ; B) KCIIAHUEM NI CO3HATCIIbHBIM AOITYIICHUCM UX HACTYILICHUS.

8.4. OTBETCTBEHHOCTb COYYACTHUKOB. JKCIECC MCTIOJTHUTEJISI

B cootBerctBuM ¢ 4. 1 cT. 34 YK P® 0TBETCTBEHHOCTH COYYaCTHUKOB OMpEie-
JSIETCSI XapaKTepPOM U CTENEHbI0 (PaKTUYECKOTO y4acTHsl KaKJOro M3 HHUX B COBEp-
HIEHUH NPECTYIUICHHUS.

[Ton xapakTepoM ydacTus MOHUMAaeETCs (pakTHueckas poiib, KOTOPYIO KasKIbIi
COYYaCTHHUK BBINIOJIHAET B COBEPIICHUH MPECTYIICHUS: OPraHU3aTOp MPECTYIUICHHUS,
MOJICTPEKATEINb, TOCOOHUK, IIABHBIM MM BTOPOCTENEHHBIN UCTIOJHUTEb.

CreneHp ydacTus JIMIA B COBEPIIEHUU MPECTYIUICHHUS B COYYacTUH MPEATOa-
racT OLUEHKY aKTMBHOCTH Ka)X/I0I'0 COYYaCTHHKA, BEJIMYMHBI €r0 BKJIaAa B JTOCTHXKeE-
HUE 00ILIEro MPeCTyMHOro pe3yJbpTaTa.

KBanupukanust aeicTBUA HMCIOMHUTENECH MPOU3BOAUTCS TOJIBKO IO CTAaThe
Oco6ennoii yactu YK 6e3 ccpiiku Ha c1. 33 YK PO,

Opranu3zatopsl, NOJACTPEKATENN U MOCOOHUKU JTMYHO OOBEKTUBHYIO CTOPOHY
IPECTYIUICHUSI HE BBINOJHSIOT, MIO3TOMY KBaJM(UKaIMs NEHCTBUI yKa3aHHBIX JIULL
npousBoauTcs no cratee OcodbenHor yactu YK P® co ccpUIKOW Ha COOTBETCTBYIO-
1ryto 4acts cT. 33 YK PO.

YronoBHBIM KosiekcoM P® mpeaycmotpen skcrecc ucrnoaureis (cr. 36 YK PO).

JKcuece MCMOJHUTEISA — 3TO COBEPUICHUE HMCIOJIHUTEIEM MPECTYyILIEe-
HUS1, HE OXBATBHIBAIOILETOCS YMBICIIOM IPYTUX COyYaCTHUKOB.

3a 3KCIEeCC UCHOJHUTENS APYIHe COYYACTHUKU MPECTYIJIEHUSI YTOJIOBHOM OT-
BETCTBEHHOCTU HE MOJIEKAT, MOCKOJIbKY B COAESIHHOM OTCYTCTBYET KaK OOBEKTHB-
HBIN MpU3HAK COBMECTHOCTH JIEUCTBUH, TaK U CyOBEKTUBHBIN MPU3HAK COBMECTHOCTH
yMbIclia cOy4dacTHUKOB. [losydaercs, 4To mpH 3KcLEcce, UCIOJHUTENb COBEpIIACT
npecTyIieHue 0e3 yyacTus Apyrux Juil.

B Hayke yrojoBHOT0 mpaBa BBIIEISIOT BUIBI IKCLECCA UCTIOJTHUTEIIS:

KadecTBeHHBINI — COBEPILIEHHE HMCIOJHUTENEM MNPECTYIUIEHUS, OTINYHOIO OT
3aJlyMaHHOTO paHee (HampuMep, BMECTO Kpaxu - yOWHCTBO), JduOO COBEpIICHHE
HapsAy € 33lyMaHHBIM €IL€ U APYTroro MpecTyIUICHHUS.

KonnyecTBEHHBIN — COBEPIIEHNE UCIIOIHUTENIEM NPECTYIUIEHUS, OJHOPOIHOTO
C 3aJyMaHHBIM (BMECTO KpaXkH - Tpabex), 1100 CoBepIeHne KBATU(PUITTPOBAHHOTO
BU/JIA 33]yMaHHOT0 MPECTYIJICHUS (HarpuMep, KBalu(UuIUpOBaHHOTO BUIa yOUlicTBa
BMECTO MPOCTOTIO).

Bonpoce! 1J1s1 NPOBEePKH U CAMOKOHTPOJISA
1. ChopmynupyiTe TOHITHE COYYACTHS B IPECTYIUICHUH.

2. Ilepeuncnute BUIbI COYYaCTHUKOB, OXapaKTEPUIYHTE UX.
3. [laiite onpeaeneHue sKciecca ucrnoaHuTesss. HazoBure ero BUIbI.

77



TJIABA 9. MHOKECTBEHHOCTD NPECTYILJIEHUM

9.1. IloHsiTHE ¥ MPU3HAKYN MHOKECTBEHHOCTH MpecTyNJIeHuii

B mpakTuke yacTto BCTpEHarOTCs Ciydau, KOTJa JIUIO COBEPIIAET HE OAHO, a
HECKOJIBKO TpecTyrieHui. OHU BBI3BIBAIOT 0COOBIC 3aTPyIHECHUS TIPU PEIICHUH BO-
IPOCOB KBaM(pUKaIMy, Ha3HAYCHUS Hakazanus u ap. CoBepiieHrne MHOKECTBa Tpe-
CTYILJICHUH, KaK IPaBUIIO, MOBBIMIAET O00IIECTBEHHYIO OMACHOCTD IEIHUNA U JIMYHOCTU
BUHOBHOTI'0, OTPULIATEIHLHO BIMSIET HA KPUMUHOTEHHYIO 00CTaHOBKY B 0oO1iecTBe. Bee
9TO BBI3bIBAET HEOOXOJUMOCTh TPUMEHEHUs OoJjiee CTPOTUX Mep YrOJIOBHO-
IPaBOBOI'0 BO3/ICUCTBUS.

TepMuH «MHO)eCTBEHHOCTh npectyrieHuin» B YK P® He ucnonsizyercs. OH
pacKpbIBaeTCs yepe3 MOHATUSI COBOKYITHOCTH npectyruieHuit (ct. 17 YK P®) u penu-
nuBa npectymieHui (ct. 18 YK PD).

MOKHO BBIAEIUTH CICIYIONIME MPU3HAKA MHOKECTBEHHOCTH MTPECTYILICHUH.

1. [Ipy MHOKECTBEHHOCTH OJHO JIUIIO COBEPIIAET HECKOJIBKO MPECTYIJICHUI.
OTO KOJMYECTBEHHBIA MPHU3HAK MHOKECTBEHHOCTH. COBEPIIEHUE HECKOJBKUX IIpe-
CTYIJIEHUI MpEANoJiaraeT COBEPIIEHUE HE MEHEE JIByX WM 0Oojiee MpPeCTYIUICHHM.
OTH IPECTYIUIEHUS MOTYT COBEPIIATHCS OJHOBPEMEHHO, T.€. IIyTEM COBEPIICHHUS OJ-
HOTO JIEVCTBHSA, WIHM IOCJIEAOBATENBHO, T.€. IYTEM COBEPIICHUS PAa3HOBPEMEHHBIX
neuctBui. [IpecTyruieHus MOTyT COBEpPIIATHCS O OCYXKICHUS, T.C. 1O BBIHECCHUSA
OOBHHHTEIILHOTO MPUTOBOPA Cy/1a, WU MOCJIE OCYKJICHHUS, T.€. IOCJIE BEIHECEHUS 00-
BUHUTEILHOTO MpUroBopa cyna. [IpectyrieHuss MoryT ObITh COBEPIICHBI OJTHUM JIH-
IIOM WM HECKOJIBKUMHM JUIAaMU B coydacTuu. [IpecTymienust MOTyT ObITh OKOHYEH-
HBIMH WJIM HEOKOHYCHHBIMU. Bce 3T 00CTOATEeNhCTBA MOTYT OKa3aTh BIUSHUE JTUIIIH
Ha BUJIbl MHOYKECTBEHHOCTH MPECTYIUIEHUNA U UX YTOJIOBHO-IIPABOBBIE ITOCIIEICTBHUS.

2. MHOXECTBO TPECTYIUICHUN HENb3s CMEIIMBATH C MHOKECTBOM JCSIHUMU.
MHOXecTBO esiHUIT 00pa3yeT MHOKECTBO MPECTYIUIEHUH JIMIIb TOT/A, KOIrAa Kax-
J0€ OT/EJIbHOE JIessHhe 00pa3yeT caMOoCTOsTENbHOE EAUHUYHOE pecTyrieHue. Enu-
HUYHOE TPECTYIUICHUE SIBJISIETCS COCTABHBIM AJIEMEHTOM MHOKECTBEHHOCTH, €€ He-
JIEeJIMMON yacTuled. B smreparype €IMHUYHOE IPECTYIUIEHUE OIPENENseTCs Kak
OOLIECTBEHHO OINACHOE JIeSIHHUE, CojeprKallee MPU3HAKKW OJIHOTO COCTaBa MPECTyILUIe-
HUS, TIPETyCMOTPEHHOTO B ONPEJEICHHON CTaThe WM YacTH ctatbi OCOOEHHO ya-
ctu YK P®. B 3akoHe cOCTaBbl NPECTYIUIEHUH OIMCHIBAIOTCA MO-pasHOMy. Ha
3TOM OCHOBAHUHU PA3IMYAIOT MPOCTHIE €IUHUYHBIE MPECTYIUICHUS U CIIOKHBIE €lIH-
HUYHBbIE NpecTyruieHus. [I[poctoe eMMHNYHOE NPECTYIUIEHUE - 3TO TAKOE MPECTYILIE-
HUE, KOTOPOE COCTOUT U3 OJITHOTO JESHUS, MOCITAONIEro Ha OJIMH O0BEKT, CoBeplIa-
eMOro ¢ oJHOW (OpMOI BHUHBI, COAEpXkAIIEro B ceOe OJUH COCTAaB NMPECTYIUICHMUS,
KBATH(UITUPYEMBIN IO OJHOW cTaThe win 4actu cratbu YK P®. Hampumep, enu-
HUYHBIM TPOCTHIM TpecTyIuieHueM siByisieTcst youictBo (4. 1 ct. 105 YK P®), He-
ocTopoxkHoe npuurHeHrue cMepTH (4. 1 ct. 109 YK P®), kpaxa (4. 1 cT. 158 YK PD)

U 1p.
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EnuHnyHOE CII0KHOE MPECTYIUIEHUE - 3TO TAKOE NMPECTYIIEHHUE, KOTOPOE CO-
CTOMUT U3 HECKOJBKUX JIEUCTBUN U MOCIEICTBUI, OTHOTO AEHUCTBUS U HECKOJIBKUX T0-
CJIEICTBUI, HECKOJIBKUX JEHCTBUI U OJTHOTO MOCIIEICTBUS.

Cpenu pa3HOBUIHOCTEH €IMHUYHOTO CIIOKHOTO MPECTYIUIEHUS MOKHO BBIE-
JIUTh CIEAYIOUIHE:

- COCTaBHbIEC IPECTYIICHUS;

- IPECTYIUJIEHHUS, COCTOSIINE U3 AIbTEPHATUBHBIX JCHCTBUN;

- IPOJOJKAEMBbIE NTPECTYIUICHNUS,

- JUTAIIUECS PECTYIUICHUS;

- IPECTYIUIEHHUS], COCTOSAIINE U3 TOBTOPHBIX JCHCTBUM.

CocTaBHbIE TPECTYIUICHUS - 3TO TaKUE MPECTYIUIEHUS, KOTOPBIE COCTOST U3
HECKOJIbKUX JECUCTBUM, ITOCIEACTBUN, U €CIIU UX PACCMATPUBATH CAMOCTOSITEIIBHO, TO
OHM MOTYT MPEJICTABIISATH COOOM CaMOCTOSATEIbHBIE COCTABbI MPECTYIUICHU, HO B CH-
Jy TOTO, YTO OHHU TE€CHO CBSI3aHBI MEXIY COOOM, 3aKOHOJATENIh OOBEIUHAET UX B
paMKax €AMHUYHOTO MPECTYTUICHUSI.

MO’KHO BBIAECIUTH JIBE PA3HOBUIHOCTU COCTABHOTO MPECTYIICHUS:

1. TlpectymuieHusi, COCTaBHOM XapakTep KOTOPHIX OCHOBAaH Ha 3aKOHOJATENb-
HOM y4Ye€Te peajbHOM COBOKYIHOCTHU ACHUCTBUN. XAPAKTEPHBIM IPUMEPOM JaHHOU
Pa3HOBUJHOCTH sIBJIsiETCsl cocTaB pa30o0s. CoriiacHO 3aKOHy pa300i ecTh HanaJeHHe
B LEISAX XUILECHUS YyXKOr0 MMYIIECTBA, COBEPUICHHOE C IMPHUMEHCHUEM HACHUIIWS,
OMMACHOIO JIJISl KU3HU WM 310POBbs, JHOO C yrpo30il MPUMEHEHHUsS] TAaKOr0 HACHUIIUS
(u. 1 cr. 162 YK P®). Takum o0Opazom, pa30oii COCTOUT U3 JABYX JIEHCTBUH - HACH-
v 1 xuiieHuss. OHU COBEPIIAIOTCA Ppa3HOBPEMEHHO. Eciau 3Tu AeicTBUsA paccMar-
pUBATh CaMOCTOSITEIBHO, TO OHU MOTYT 00pa30BaTh CAMOCTOSTENbHBIE COCTaBbI Ipe-
cryrmieHui. Ho 3Tu melicTBUS TECHO CBS3aHbl MEX Iy coOoi. Hacumue npu pazdoe He
HOCHUT CAMOCTOSITEJIBHOTO XapakTepa, OHO JIMIIb CPEeACTBO XxulleHus. Ha 3Tom ocHo-
BaHHUM 3aKOHOJIaTeNh OOBEUHSET AT JICUCTBHS B paMKaX OJTHOTO COCTaBa,

2. TlpectymieHusi, COCTaBHON XapakTep KOTOPHIX OCHOBAaH Ha 3aKOHOJATENb-
HOM YY€T€ HJCAIIbHOM COBOKYITHOCTH AEAHUSA. XapaKTEPHbIM NPUMEPOM JITaHHOMU
Pa3HOBUHOCTH SBJISIETCA JAesiHue, npenycMoTpenHoe 4. 4 ct. 111 YK PO. B Heii pe-
TJIAMEHTUPOBAHA OTBETCTBEHHOCTHh 34 YMBILIIJICHHOE ITPUYMHEHUE TSKKOTO Bpela
3I0POBBIO, MMOBJIEKIIEE MO0 HEOCTOPOKHOCTU CMEPTh MOTepreBliero. JlaHHoe mpe-
CTYILJIEHUE COCTOUT U3 OJJHOTO ACHCTBUS, KOTOPOE BJIEUET 3a CO00il 1Ba MOCIEACTBUSA
- IPUYMHEHUE TSHKKOTO Bpena 30POBBI0 U HEOCTOPOKHOE MPUUMHEHUE CMEPTH.
Kaxxnoe 3 mocneacTBuil MOKeT 00pa3oBaTh CaMOCTOSITENbHBIA COCTaB MpPECTYILIe-
Hus. OIHAKO B CWJIy WX B3aMMOCBSI3HM 3aKOHOJIaTeNIb O0BEAUHSACT UX B paMKax €Iu-
HUYHOTO MPECTYIUICHUS.

3. IlpectymieHus, COCTOSIINNUE U3 AIbTEPHATUBHBIX JACHCTBUMN - 3TO TaKue Mpe-
CTYIIHbIE JEAHUS, KOTOPBIE COCTOSAT W3 HECKOJBKUX JESIHUW, NEPEUNCIICHHBIX B 3a-
KOHE aJTbTePHATHUBHO, M COBEPIIICHUE XOTS ObI OJTHOTO M3 HUX 00pa3yeT OKOHYCHHBIH
COCTaB MPECTYIUIEHUA. XaPAKTEPHbIM MPUMEPOM JAHHOTO BUJIA €AUHUYHOTO CIIOXK-
HOTO MIPECTYIUICHUS SIBIIAETCS JesiHue, 3akperuieHHoe B cT. 228.2 YK P®. B 4. 1 cr.
228.2 YK P® mpemycmoTpeHa OTBETCTBEHHOCTh 3a HapyIIEHWE TPABHII MIPOU3BOJI-

79


consultantplus://offline/ref=E69FDCA61B3F4DE42E87E89C860ECC2567D0B757B322668ED52355C60B260DCCBCBD8C8D1FCC87REiCE
consultantplus://offline/ref=E69FDCA61B3F4DE42E87E89C860ECC2567D0B757B322668ED52355C60B260DCCBCBD8C8D1DCF8CREi5E
consultantplus://offline/ref=E69FDCA61B3F4DE42E87E89C860ECC2567D0B757B322668ED52355C60B260DCCBCBD8FR8i9E
consultantplus://offline/ref=E69FDCA61B3F4DE42E87E89C860ECC2567D0B757B322668ED52355C60B260DCCBCBD8FR8iBE
consultantplus://offline/ref=E69FDCA61B3F4DE42E87E89C860ECC2567D0B757B322668ED52355C60B260DCCBCBD8FR8iBE

CTBa, U3TOTOBJICHHUS, MTEPEePaOOTKH, XpaHEHUs, yueTa, OTIyCcKa, peau3alu, npojaa-
KU, pacnpeiesieHus1, IePEeBO3KH, MEPECHUTKH, MPUOOPETEHUS, UCTI0JIb30BaHUs, BBO3a,
BbIBO3a JIMOO YHMUTOXXCHHSI HAPKOTUYECKHX CPEJICTB WUJIU TICUXOTPOITHBIX BEIECTB
a1M00 BEUIECTB, MHCTPYMEHTOB UM O0OPYAOBAaHMS, HUCIOIb3YEMBIX NJIsi U3rOTOBJIIE-
HUSI HAPKOTUYECKUX CPENICTB WM MCUXOTPOIHBIX BEIIECTB, HAXOMSIINXCS MO CIe-
LHUAAJIBHBIM KOHTPOJIEM, & TaK)K€ KyJIbTUBUPOBAHUS PACTECHUM, MCHOJIB3YEMBIX IS
IIPOM3BOJICTBA HAPKOTHUECKUX CPEACTB WIHA IICUXOTPOITHBIX BEIIECTB, MTOBJIEKILIEE UX
yTpary, €CIH 3TO JECIHHE COBEPILIECHO JHUIIOM, B 00SI3aHHOCTH KOTOPOI'O BXOIUT CO-
OJIIoZiIeHME yKa3aHHBIX MpaBwil. J[aHHBIM COCTaB COCTOUT M3 MHOXXECTBA AesiHuil. B
3aKOHE OHM NEPEYUCIICHbI albTEPHATUBHO, U COBEPILIEHUE XOTS Obl OJHOTO JIESIHHS
o0pa3yeT OKOHYEHHBIN COCTaB €IMHUYHOTO PECTYIIICHUSI.

4. IlponomkaeMble IPECTYIUIEHUS - 3TO TaKUe MPECTYIUIEHUS, KOTOPbIE COCTO-
AT U3 HECKOJIBKMX TOXICCTBEHHBIX ICUCTBUM, HAIIPABJICHHBIX HAa OIpPEAEICHHBIN
OOBEKT U OXBAThIBAEMbBIX €MHBIM YMBICIIOM, HallpUMEp, KOI/1a BUHOBHBIA HACHUITYET
JKEHILMHY B TEUEHHUE BCEH HOYU U COBEPIIAET C HEW CEMb ITOJIOBBIX CHOLLIECHUM, peUb
UJET JUIb 00 OTHOM COCTaBe MPECTYIIEHUs, peaycMoTpeHHoro cT. 131 YK PO.

6. Jlsnmecs npecTymIeHus - 3TO TaKue NPeCTyIUIEHUs, KOTOpPble HEPEPHIBHO
uATcs BO BpeMeHU. OHM CONPSDKEHBI C JUIMTEIbHBIM HEBBIIIOJHEHUEM OO0S3aHHO-
CTEH, BO3JI0KEHHBIX HAa BUHOBHOE JULO. [[puMepoM IusIerocss nmpecTyIieHuss Mo-
JKET CIYKHUThb cocTaB CT. 224 YK P®, B KOTOpOU MpeayCMOTpEHA YyroJIOBHAs OTBET-
CTBEHHOCTh 32 HEOPEKHOE XPAHEHHE OTHECTPEJIbHOTO OPYXHSl, CO3/IaBIIEE YCIOBUS
JUISL €r0 UCTOJIB30BAHUS IPYTUM JIMLIOM, €CJIHM 3TO MOBJIEKJIO TSYKKUE MTOCIEACTBHS.

7. IlpectymieHusi, COCTOSIIME W3 MOBTOPHBIX NEUCTBUI. DTO MPECTYIUICHUS,
COCTOSILIIME U3 HECKOJBKUX MPOCTYNKOB, KOTOPBIE JIMIIb B CBOEM COYETaHUU OOpa-
3YIOT €IUHUYHOE IpecTyruieHue. [IpuMepoM Takoro NnpecTyIuieHUus MOKET IOCITY-
#KuTh coctaB cT. 151 YK P®, B koTOpOl NpeaycMOTpeHa yrojaoBHAsh OTBETCTBEH-
HOCTh 32 BOBJICUYCHHE HECOBEPIICHHOJIETHEIO B CHUCTEMAaTHUYECKOE YNOTpeOsIeHHe
CHUPTHBIX HAMTKOB, OIyPMAaHMUBAIOIINX BEILIECTB, B 3aHATHE OPOISKHUUECTBOM WU
nonporiaitHudecTBoM. J{aHHbIN cocTaB 00pa3zyeTcsi B pe3yJibTaTe COBEPIICHUS psijia
aAMUHHACTPATUBHBIX IIPABOHAPYILIECHUM.

9.2. IlonsiTHEe COBOKYNIHOCTH NPECTYIJIEHUH U ee MPU3HAKH

CoBOKYNHOCTH MPECTYMJIeHHIi — 3TO COBEPIICHHE NIBYX WM 0oJiee MpecTyIuie-
HUH, HA 32 OJTHO M3 KOTOPBIX JIMIIO HE OBLIO OCYKICHO, 33 CKIIOYCHHEM CITy4Yaes,
KOTJla COBEpIIICHHE IBYX W OoJee MPECTYIUICHUH MpeaycMOTpeHo cTaThsiMu Oco-
oennoit yactu YK P® B kauectBe 0OCTOSITEIHCTBA, BIEKYIIETO OOJ€e CTPOTOe
HaKa3aHue.

[Ipyr COBOKYNHOCTHM MPECTYIIEHUI JUILO HECET YTOJOBHYIO OTBETCTBEHHOCTh
3a KaXKJ10€ MPECTYIJIEHUE IO COOTBETCTBYIOIIEH CTaThe Win 4acTh ctatbl YK POD.
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CornactHo 4. 2 c1. 17 YK P® COBOKYMHOCTBIO MPECTYIUICHUN MPU3HACTCS U
OJIHO JeicTBUe (0e3/eicTBIE), coJepiKallee MPU3HAKU MPECTYIICHUH, MpeyCcMOT-
PEHHBIX ABYMs Uiu O6oiiee ctaThsiMu YK PD.

MOXHO BBIAECINUTH CIEAYIOIINE IPU3HAKNA COBOKYITHOCTH MPECTYILIICHU.

1. CoBOKYITHOCTBIO MPECTYIUICHUM MPU3HAETCS COBEpIICHUE IBYX WM Ooliee
NPECTYIUICHUH. DTO €€ KOJUYECTBEHHBIN npu3Hak. OH XapakTepeH AJi1 BCEX BUIOB
MHO>KECTBEHHOCTH MPECTYIUICHU. 3HAaYEHHE JTaHHOTO NMPHU3HAKA JIJIi COBOKYITHOCTHU
MPECTYIICHUH OIpeNessieTCs] ero CIOCOOHOCThIO OTITPAaHUYHUTh COBOKYITHOCTH Ipe-
CTYIUICHUM OT KOHKYPEHLIMH YIOJIOBHO-IIPABOBBIX HOPM. lIpu coBokymHOCTM JMIIO
COBEpIIIAECT HECKOIBKO MPECTYIJICHHUH, U OHU KBATTU(PUITUPYIOTCS MO Pa3TUYHBIM CTa-
ThsIM WK 4acTsM ctateid YK PO.

2. Ilpy COBOKYNHOCTH MPECTYIUIEHUM BCE MPECTYIUICHUS KBAIU(ULIUPYIOTCS
CaMOCTOSATEIIBHO U JIUIIO HECET YrOJIOBHYI0 OTBETCTBEHHOCTD 3a KaXJ0€ MPEeCTyIlIe-
HHE MO COOTBETCTBYIOIICH CTaThe UM YacTu cTaTh YK PO.

3. IIpu COBOKYIHOCTH MNpPECTYIUIEHHH BCE MPECTYIUIEHHS] COBEPIIAIOTCS 10
OCY>KIeHHs. B kauecTBe COBOKYITHOCTH MPECTYIUICHUM 3aKOH PaCCMaTpUBACT U CIIy-
4yay, KOIa II0CJIE BBIHECEHUs IPUIOBOPA I10 JIENIy YCTAaHOBJIEHO, YTO OCYKICHHBIN
BUHOBEH €IIE U B IPYTrOM MPECTYINIEHUH, COBEPILIEHHOM UM J10 BBIHECEHUS IIPUTOBO-
pa cyaa no neppomy aeny (4. 5 ct. 69 YK PO).

4. He npu3HaIOTCsI COBOKYITHOCTBIO MPECTYIUJIEHUI CITy4au, KOIAa COBEPIICHUE
JIBYX U 0oJiee MpecTyIUIeHU mpenycMoTpeHo ctatbsiMu Ocobennoit yactu YK PO B
KauecTBE 00CTOATENBCTBA, BIEKYIIET0 00Jiee CTPOroe HaKa3aHue.

5. Ilpu COBOKYITHOCTH MPECTYIIEHUI XOTA ObI Ba MPECTYIJICHUS T0JKHBI CO-
XPaHUTh CBOE YIOJIOBHO-TIPABOBOE 3HAYEHHUE U IO HUM JOJIKHBI OTCYTCTBOBATh MPO-
HeccyajabHble MPENATCTBUS K BO30YXKJIEHUIO yroyioBHOro nena. [loatomy eciu nuio
3a COBEPLICHHOE MPECTYyMJIEHUE ObLIO OCBOOOXKIEHO OT YrOJOBHON OTBETCTBEHHO-
CTH, TO TaHHOE NPECTYIJICHUE HE MOYKET BXOAUTH B COBOKYITHOCTb.

B teopuu u npaxkTHUKe yroJOBHOIO MpaBa BBIACISIOT JBAa BUJA COBOKYITHOCTH:
peanbHyIO U UICAIBHYIO.

PeanibHasi COBOKYIHOCTH NPECTYIUIEHHH — OTO Clly4aud PAa3HOBPEMEHHOTO
COBEpIICHUS IBYX M OoJjiee MpecTyIUICHUH, HU 32 OJHO W3 KOTOPBIX JIULO HE OBLIO
OCYKJICHO.

NneanbHasi COBOKYNHOCTHIO NMPECTYIUIEHUH - COBEPUIEHUE JIMLIOM OIHOTO
nerctBus (0e3aeicTBuUs), KOTOPOE BI€UET HACTYIICHUS IBYX U OOJiee MOCIeCTBUH,
KaXKJI0€ U3 KOTOPBIX 00pa3yeT CaMOCTOSITENIbHbIA COCTAB MPECTYIUICHUS, TTOIa 1at0-
KX MO/ pa3inydHbie ctaTbu YK PO.

PeanbHy10 COBOKYITHOCTh MPECTYIJIEHUH MOTYT 00pa30oBaTh pa3HOPOHbIE, O/1-
HOPOJHBIE M TOXKIECTBEHHBIC INPECTYIUICHUs, KaXA0€ U3 KOTOPBIX SBIISIETCA CaMO-
CTOSITEIIbHBIM.

[IprumepoM uaeanbHOM COBOKYITHOCTH MOXKET CIIY>)KUTBH CIIydaldl COBEPILCHHS
VM3HACWJIOBAHUSI, MOBJICKIINM MO0 HEOCTOPOKHOCTH CMEPTh norepnesuien. Jluno oa-
HUM JEHMCTBUEM COBEPIIAET J1BA MPECTYIUIEHUSA, KAXKI0€ U3 KOTOPBIX MOANANAET MO
IPU3HAKU JABYX CaMOCTOSITENBHBIX COCTaBOB mpecTyrieHui: 4. 1 ct. 131 YK P® u
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109 YK P®. OgHako MOCKOJBKY OHM COBEPUICHBI OJHUM JIMIIOM, IPOTHUB OJHOM
JKEPTBBI, COBNAJAIOT 10 BPEMEHU M MECTY COBEPIICHHUS MPECTYIJICHUs, TO €CTh HJIe-
aJIbHO COBIQJIAIOT MO Ipu3HaKaMm coctaBa cT. 131 YK P®, mbl kBanudunmupyem aes-
HUe 1o 1. «a» 4. 4 cT. 131 YK PO, a He 110 IByM CTaThsIM.

9.3. [lonsAiTHE ¥ NPU3HAKH PelUAUBA NMPeECTYIIeHMIT

PelII/IZlI/IB l'[peCTyrl.JIeHl/Iﬁ - COBCPIICHHUC YMBLIINIJICHHOT'O IIPCCTYIVICHUA JIMIIOM,
HMCIOIUM CYIUMOCTD 3a PaHCC COBCPIICHHOC YMBIIIJIICHHOC ITPCCTYIIIICHUC

IIpu3Haku penuarBa NpecTyIUICHUM:

1. PenuanBOM CUMTAIOTCS JTUIIb CIy4Yau COBEPIICHHS YMBIIUIEHHOTO PECTYII-
neHus. lloHsiTHe yMBIIIIEHHOTO NPECTYIUIEHHs JaHo B cT. 25 YK PO. [Ipu cosep-
HIEHUU TPECTYIUIEHUS ¢ IByMs (pOpMaMH BUHBI CJIEIYET PYKOBOJCTBOBATHCS MOJIO-
JkeHusiMu cT. 27 YK PO.

2. Ilpu peuuauBe yMBIIUIEHHOE NPECTYIUICHHE COBEPIIAECTCS JULOM, UMEIO-
IIMM CYJIMMOCTb 34 PaHEE COBEPIICHHOE YMBILIJIEHHOE npecTyIuieHre. CoraacHo 4. |
cT. 86 YK P® nu1io, oCyXJI€HHOE 3a COBEPILICHUE MPECTYILICHUS, CUUTAETCS CyIu-
MBIM CO JIHSI BCTYIUICHUSI OOBUHUTEIHLHOTO IPUTOBOPA B 3aKOHHYIO CHITY IO MOMEHTA
MOTAIlICHUS WU CHATHS CyIUMOCTH.

3. CornacHo 4. 4 ct1. 18 YK P®, npu npusHaHUM pelnIUBa HE YUUTHIBAIOTCS:

a) CYZIUMOCTH 32 YMBIIIUICHHBIE TTPECTYILJICHUSI HEOOIBIIION TSKECTH;

0) CyAMMOCTH 3a IPECTYIUJICHUS, COBEPILEHHBIE JIMIIOM B BO3PACTE 10 BOCEM-
HAJATH JIET;

B) CYIUMOCTH 3a MPECTYIUIEHUs], OCYXJICHUE 32 KOTOpPbIE MPU3HABAIOCH YCJIOB-
HbIM JMOO MO KOTOPBIM MPEAOCTABISIACH OTCPOUYKA MCIIOJHEHUS MPUTOBOPA, €CIH
YCIIOBHOE OCYKIEHHE WM OTCPOUYKA UCTIOJIHEHHUSI IPUTOBOPA HE OTMEHSUTUCH U JIUIIO HE
HaMpaBJsUIOCh Uil OTObIBAaHHMS HAaKa3aHWS B MECTA JIMILEHUS CBOOOJIbI, a TAKXKE CyIU-
MOCTH, CHSITbIEC WJIA TTOTAllICHHBIE B IOPSAKE, YCTAaHOBIEHHOM CT. 86 YK POD.

B cr. 18 YK P® BbIACHAI0TCS TPpU PA3HOBUAHOCTH PELMANBA: MIPOCTOM, OMac-
HBIN 1 0C000 OMMACHBIN.

[IpocThIM penuIuBOM CJIEAYET CUUTATh COBEPIIEHUE HOBOTO YMBIIUICHHOTO
NPECTYIUIEHUS JTMLOM, UMEIOIIUM CYAUMOCTh 33 PAHEE COBEPIICHHOE YMBIIIEHHOE
IPECTYIIEHUE.

B cootBercTBuM C 4. 2 c1. 18 YK P® penunus npusHaeTcs onacHbIM B JIBYX
CIIyYasx:

1) mpu coBEpIICHUH JTUIOM TSKKOTO MPECTYIIEHHU, 32 KOTOPOE OHO OCYKJla-
€TCsl K peaJIbHOMY JIMILIEHUIO CBOOO/IbI, €CJIM paHee 3TO JIMIIO JiBa U OoJiee paza ObLIo
OCYXJICHO 32 YMBIIIJIEHHOE MPECTYIUICHUE CPETHEN TAHKECTH K JIMILIEHUIO CBOOOIBI;

2) mpy COBEPUICHUM JIUIIOM TSXKKOTO MPECTYIUICHMS, €ClId paHee OHO ObLIO
OCYXJICHO 32 TSKKOE UM 0CO00 TSHKKOE MPECTYIUIEHUE K peaTbHOMY JIUIIEHUIO CBO-
00/pbI.
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B cootBerctBuu ¢ 4. 3 c1. 18 YK P® penunup npusHaercss 0co60 omacHbIM B
JIBYX CITy4asx:

1) pu COBEpPIICHUH JIMIIOM TSHKKOTO MPECTYIUICHUS, 32 KOTOPOE OHO OCYIXK[a-
€TCS K pealbHOMY JIMIIICHUIO CBOOOJIBI, €CIIM paHee dTO JIMIO JIBa pa3a ObLIO OCYXK-
JICHO 3a TSDKKOE MPECTYIUICHUE K pealbHOMY JIMIIICHUIO CBOOO/IBI;

2) mpu COBEPILICHUH JUIIOM OCO00 TSKKOTO MPECTYIUICHUS, €CIM PaHEEe OHO
JIBa pa3a ObLIO OCYXKCHO 3a TSKKOE MPECTYIJICHUE WM paHee 0CYKAAJI0Ch 32 0C000
TSXKKOE MIPECTYTIICHUE.

Hasnauenne Haka3zaHUs MIPU MPOCTOM, OTIACHOM U 0CO0O OMACHOM PEITUNBAX
MPOU3BOJIUTCS C YUETOM OOCTOSATENBCTB, U3JI0KEHHBIX B 4. 4. 1, 2 cT. 68 YK POD.

Bomnpocs! AJ1s1 IpOBEPKH U CAMOKOHTPOJIS.

1. CpopmynupyiiTe MOHATHE U BUbI MHOKECTBEHHOCTH IIPECTYILJICHUH.

2. JlaiiTe NOHATHE COBOKYITHOCTH NpecTyIuieHni. [lepeuncinre ero npu3HaKy.
3. ChopmynupyiiTe oHsITHE penuauBa. [lepeuncimre mpu3HaKH.

4. HazoBuTe BUIbI peIUANBA.
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TEMA 10. HAKA3AHUE
10.1. IloHsiTHE U PU3HAKH YTOJOBHOI0 HAKA3AHUSA

[TonsiTie yrosoBHOro HakazaHus MpuBoauTcs B 4. 1 cT. 43 YK P®. Tam roso-
pUTCS, YTO HAKa3aHHWE €CTh Mepa rOCyAapCTBEHHOIO MPUHYKACHUS, HA3HAYaemas 1o
npuroBopy cyna. Hakasanue npumeHseTcs K July, IPU3HAHHOMY BUHOBHBIM B CO-
BEPIICHUH NPECTYIUICHUS, U 3aKII04YaeTcs B NpeaycMOTpeHHbIX YK P® ynmmenun
WA OTPaHUYEHUH TpaB U CBOOO/ 3TOTO JHUIIA.

C y4eToM 3TOro ONnpeAesIeHUs B IUTEPATYPE BBIAEISAIOT CIECIYIONIUE TPU3HAKU
YTOJIOBHOT'O HAKA3aHUSA:

® 3aKpEIUICHO B YTOJIOBHOM 3aKOHOJIATEIIbCTBE;

® [IPEACTABIISIET COOOM MEpY OLIEHKH MPOTUBOIPABHOTO TIOBEICHMUS;

® HMEET MCKIIOYUTEIBHO TOCYJAPCTBEHHBIM XapaKTEp — UCXOIUT OT rocynap-
CTBA;

® Ha3HAy4aeTcs OT UMEHU IOCy1apCTBa;

® [IPUMEHSETCA TOJIBKO M0 MPUTOBOPY Cyaa U 0hOPMIIIETCS PUTOBOPOM CYa;

® OTpa)XaeT HETaTUBHYIO OLICHKY MOBEJICHHUS BUHOBHOI'O YEPE3 OCYKAECHUE, IMO-
pHULIAHUE €r0 MOBEAEHUS CyI0M;

® BBIPAXKACTCS B IPUHYKICHUU;

e Ha3HayaeTcs MyOJMYHO B paMKax CAaHKIIMM COOTBETCTBYIOIIEH HOPMBI, OTpa-
»keHHoH B ctaTbe OcobenHoi yactu YK P®, ¢ yueTom nosoxenuit O0miet va-
ctu YK P®;

® BO3MOXHO TOJIBKO TOCJI€ COBEPILIECHHUS JIMIIOM NPECTYILICHHUS;

® HOCHUT JUYHBIM XapakTep — NPUMEHSIETCS K JIUIlY, COBEPIIUBIIEMY MPECTYILIe-
HUE, NIPUYEM MPU3HAHHOMY CYJIOM BUHOBHBIM B COBEPIIEHUH ITOTO MPECTYTI-
JICHUS,

e 3akiovaeTcs B npeaycMoTpeHHbix YK P® numienuu u (Uiv) orpaHuvdeHUN
npaB U cBOOOJ BUHOBHOTO JIMIIA COOTBETCTBEHHO €ro OOIIECTBEHHOM OMacHo-
CTH, OOLIIECTBEHHON OMACHOCTH COJESIHHOTO UM;

® BJICYET COCTOSTHUE CYIUMOCTH JIMLIA.

10.2. lle11 yroJ10BHOT0 HAKA3aAHUS

Yacts 2 crateu 43 YK P® rosoputscs o Tom uto: «Hakazanue npumeHseTcs B
LEJISX BOCCTAHOBJICHUS! COLMAIIBHON CIIPABEMJIMBOCTH, a TAK)KE UCIPABICHUS OCYXK-
JEHHOTO U MPENYyNPEXRACHUS COBEPILICHUS] HOBBIX MTPECTYIIIICHUI.

BoccraHoBieHne COnUaNbHONW CHPABEAIMBOCTA COCTOUT B BO3MEILICHUU IPHU-
YUHEHHOT'0 MPECTYIJICHUEM BpeAa JIMYHOCTH, OOIIECTBY, TOCYIapCTBY, 3ariakxuBa-
HUE €ro WHBIM 00pa3oM, Ha3HAYCHHE HaKa3aHHs, COPa3MEpPHOro OOIECTBEHHOU
ONACHOCTH COBEPLIEHHOTO IESHMS U JIMYHOCTH BUHOBHOTO.

Hapyuienne cpaBeyIMBOCTH BJIEYET HAPYIIEHHUE MpaBa. JTO NPSIMO OTHOCHUT-
CSl U K YTOJIOBHOMY IIPaBy, K NPECTYIICHUIO M HAKA3aHUIO, IPUYEM B JAHHOM CIIy4ae
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MOYHO F'OBOPUTH O HAWBBICIIEM HAPYLICHUH CIPABEIJIMBOCTH, KOTOPOE MOXKET MPO-
SBJIATBHCS B Kpakax, rpadexax, pa30osix u aaxe youiictBax u T.1.. [log couunansHoiM
CIIPaBEIJIMBOCTBIO HAKA3aHUS CIIEYET IOHUMATh €r0 TPAaKTOBKY, JaHHYIO B €¢T. 6 YK
P®, cnipaBemMBOCTh UMEET MECTO, KOTJA JIUILY, COBEPIIUBIIEMY MPECTYIHOE IEs-
HUE, HA3HAYAeTCs HAaKa3aHHe, COOTBETCTBYIOUIEE XapaKTepy U CTENEeHU OOIIECTBEH-
HOM OMACHOCTHU MPECTYIUIEHUS, OOCTOATENBCTBAM €r0 COBEPIICHUS U JUYHOCTU BU-
HOBHOTI'0, KOTJIa HAKA3aHUE HE Ha3HAYAETCS JBAXK/IBI 32 OJJHO U TO YK€ MPECTYIICHHUE.

Pa3ymeercs, Henb3s BOCCTAHOBHUTH >KM3Hb IOTEPHEBUIET0, MOTUOLIETO B pe-
3ynbTare yOWiiCTBa, OJAHAKO COIMANbHAs CIPABEUIMBOCTh B 3TUX CIIydasX MOXKET
OBITh JOCTHTHYTA MYTEM OTPAaHWYCHUS JTUOO JUIICHHUS TpaB M CBOOOJ BUHOBHOTO
(MOpoil TOBOJIBHO KECTKHX M B TE€UEHHUE MPOJOJIKUTEIBLHOTO BpeMeHu). Bmecrte ¢
TEM HaKa3aHUe, JIaKe caMOoe CTPOroe, MPUMEHSETCS HE NIl TOT0, YTOOBI MIPUYUHUTH
OCYXJCHHOMY MOpajbHble W (uU3NUECKHe cTpajaHus. B MOTHOM COOTBETCTBUH C
NPUHLININIAMU U HOpMaMu MexAyHapoaHoro mnpasa cT. 21 Koncrturyuun P® 3ampe-
11aeT IPUMEHEHHE TBITOK, HACUJIUS WUJIM IPYrOT0 KECTOKOTO WIM YHHXKAIOIIETO J0C-
TOMHCTBO 4esioBeka oOpaienus. OHa Takke oTBedaeT U Hopmam cT. 3 KoHBeHImu o
3alllMTe MpaB YeloBeKa U OCHOBHBIX cB000A. CTaThs 1 KoHBeHIIMU yKa3bIBaeT, YTO B
OTIpeJIeICHUE TBITKU HE BKIIFOUEHBI 0O0JIb WIIM CTpaJilaHue, KOTOPbIe BO3HUKAIOT JIUIIIb
B pe3yJIbTaTe 3aKOHHBIX CAHKIMI (HEOOXOAMMOCTh WM O00S3aHHOCTH MPUYUHEHHUS
BpeJa Npu 3a/IepKaHuM JIULA, COBEPIIMUBIIETO NPECTYIICHHE).

[TonsiTHE crpaBeIIMBOCTH UMEET, C OAHOM CTOPOHBI, HOPMATUBHBIN, C APYTOH
— OLIEHOYHBIN XapakTep. CnpaBeyIMBOCTD SABJISIETCA OJHOM M3 OCHOBOIIOJIATAIOIINX,
0a30BbIX OLIEHOYHBIX KaTErOpui, KOTOpasi ¢ TOUKU 3PEHUS] COBPEMEHHOM ATHUKH 11CH-
HOCTEN NPEACTABISAETCS NMPEIBAPUTEIBHBIM YCIOBUEM OCYILIECTBIEHUS BCEX OCTaJIb-
HBIX IIeHHOCTeH. Tam, T/ie HeT CpaBeJTUBOCTH, HE MOTYT OBITh 0OECTICUEHBI U APY-
r'e LEHHOCTH.

BoccranoButenbsHas 1enb SBIsETCS Haubosee o0IIe U B U3BECTHON Mepe ab-
cTpakTHOU. VcripaBuTeabHbIE W TIPEBEHTUBHBIE II€JIM, HA00OPOT, - YETKO KOHKPET-
HBIMH, AJAPECHBIMH.

[lens ucmpaBieHUs 3aKJIIOYACTCS B TOM, YTOOBI OCYXKJICHHBIN CTaJl 3aKOHOTIO-
CIIYITHBIM, JOOPOTMOPSAOYHBIM TPAKIAHUHOM OOIIECTBA, YBAXKAIOIUN TPYA U TIpa-
Buja oomexutusa. Kak rogopurcs B u.1 cr. YUK PO®: «McnpaBnenue ocyxJ1eHHbIX
- 370 (POPMHUPOBAHME y HUX YBAKHUTEIBHOTO OTHOILIEHHUS K YEJOBEKY, OOIIECTBY,
Tpyay, HOpMaM, MpaBUjIaM U TPAJAUIUSAM YEITOBEYECKOTO OOIIEKUTHUS U CTUMYJIUPO-
BAHUE NIPABONOCIYIIHOTO MOBEACHUS.

HcnpaBneHne OCyKIEHHOTO - 3TO pealM3alysl MEP NPUHYKICHUS B TaKOU
CTEINEHH, YTOOBI OCYKJEHHOE JIUIIO YTPATUIIO OOIIECTBEHHYIO OMAacHOCTb, OCO3HAIO
HENPaBUJIBHOCTh U HELEJIECO00Pa3HOCTh OCYUIECTBIEHHOTO IMPECTYMHOTO IMOBEe-
HUS, YOeIUI0Ch B HEOOXOIUMOCTH TPABOMEPHOTO MOBE/ICHUS.

[IpeaynpexaeHre cCOBEpUIEHUS! HOBBIX IPECTYIUIEHUN MOAPA3IEISAIOT Ha 00-
mee (o01Iasi MpeBeHIUA) U CNIeNUATbLHOE (YACTHAS NPeBEeHUNS).

OOmasi mpeBeHIMs HaKa3aHWs O3Ha4daeT (OPMUPOBAHUE B CO3HAHUU JIOJAEH
o0Opa3za JOKHOTO TMOBEIEHUS U YyOEKIEHHOCTH B HEIOMYIICHUH COBEPIICHMS Tpe-
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cryminenuil. CyThb ee: BO-NEpBbIX, CHOPMHUPOBATH B CO3HaHMM TpaxaaH Poccuu u
WHBIX JIUI MOJIeNIb HEOOXOJIMMOI0 MPaBOIMOCIYUIHOTO IOBEJIEHUS U, BO-BTOPBIX,
MPUMEPOM HaKa3aHUs yAEepKaTh YKA3aHHBIX JIUIL OT COBEPIIECHUS MPECTYIUICHUN.

YacTHas npeBeHLUs HaKa3aHUsl O3Ha4YaeT MPUMEHEHHE MPUHYIUTEILHOTO BO3-
JNEUCTBUS K JIUILY, COBEPIIMBIIEMY MPECTYIICHUE, C TEM, YTOObI OHO HE CMOTJIO CO-
BEpUINTh HOBOE mpecTyruieHue. IIpu 3ToM Ha3HauyeHHE YroJIOBHOTO HAKa3aHUs HE
UMEET U HE MOXKET UMETh B IMBUIIM30BAaHHOM TOCYJapCTBE LENU MPUUMHEHUs Ppusu-
YECKUX CTPAJIaHUN WM YHUKEHUS YEI0BEUECKOTO IOCTOMHCTBA.

10.3. Cucrema v BUABI HAKA3AHUM

Crarps 44 YK PO conep:KuT nepeyeHb BUJIOB YIOJIOBHBIX HAaKa3aHHUM, KOTO-
pbIE MOTYT NPUMEHATHCSA CYAOM K JMIAM IPU3HAHHBIM BHHOBHBIMU B COBEPUICHUU
npectyrieHuss. OH oOpa3yeT cucTeMy YroJIoBHbIX HakazaHuil. Cankuuu HOpM Oco-
oennoi yactn YK P® onpenenstorcst ¢ yueToM BUAOB HaKa3aHUN BXOJSAIIUX B 3TOT
NIEpEUYEHb, UCXOJs M3 OLICHKM 3aKOHOJAATesIeM OOIIECTBEHHOM OINACHOCTH JACSHUS,
IIPEAYCMOTPEHHOTO COOTBETCTBYIOIIMM COCTABOM ITPECTYIUICHUS.

CoBpeMeHHBIE ONIPEACIICHUSI CUCTEMbI HAKa3aHWM IIPEACTABICHBl BECbMaA pa3-
HOOOpa3Ho. OHa ornpeAenseTcs Kak:

COBOKYITHOCTh MPEIYCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM BUJOB I'OCYJIapCTBEH-
HOT'O IIPUHYKACHUSA, KOTOPbIE HAXOAATCSA B OTHOLICHUSAX B3aUMOCBS3U, B3aUMO3aBU-
CUMOCTH U B3aUMO3aMEHSIEMOCTH, CIIOCOOHBI 00ECIIEUUTh JTOCTHKEHUE Lele Kapbl
(BOCCTAaHOBJIEHUSI COLIMAJIBHOM CIPaBEUIMBOCTH), OOILIEro M CHEIHAIbHOTO Mpeay-
IIPEXKIACHUSA, a TAK)KE UCIIPABIICHUs NPECTYIIHUKA, HA3HAYAIOTCS CYAOM 3a KOHKpET-
HBIE IPECTYIUICHUS, UCXO/ISl U3 IPUHLIUIIOB YTOJIOBHOTO IIPaBa;

00s3aTeNbHBIA AJI1 3aKOHOJATENS U JUISl Cy/1a YCTAaHOBJICHHBIM YTOJIOBHBIM 3a-
KOHOM HMCYEPNBIBAIOIINAN NEPEYEHb BUAOB HAKA3aHUM, PACIIOJIOKEHHBIX B HEPAPXH-
YECKHU 3aJJaHHOM IOCJIEN0BATEIBHOCTH B 3aBUCHMOCTH OT UX CPAaBHHUTEIBHOM TSKE-
CTH Y NIOPSIAKA IPUMEHEHUAS;

4eTKO (PMKCUPOBAHHBIN U 00513aTENBHBIN AJIs1 Cy[a UCUEPIIbIBAIOIINN TTepEeYEHb
BHJIOB HAKA3aHUI, PACTIOJIOKEHHBIX B OMPEAEIEHHOM MOPSAJIKE C YUETOM UX XapaKTe-
pa ¥ CPaBHHUTEIILHOH TSHKECTH (OT MEHEE CTPOToro K 0osiee cTporomy)6;

YCTaHOBJICHHBIN YTOJIOBHBIM 3aKOHOM OOSI3aTEJIbHBIN ISl 3aKOHOAATENs U CYy-
Jla BHYTPEHHE YIIOPSJ0UYECHHBIN, HCUEPIIBIBAIOLINI ITE€pEYEHb BUOB HaKa3aHUil. /

Cucrema yroJioBHbIX Haka3aHUM, OE3yCIOBHO, KakK JIF00as CHUCTeMa, OTBEYaET
omnpeseneHHpIM TpeboBanusiM. OHA MIPEACTABISIET UCUEPIIBIBAIOIINI MTepeYeHb B3au-

5 VronosHo-paBoBoe Bo3zeiicTaue: monorpadus / I.A. Ecakos, T.I'. ITonsrosckas, A.W. Papor u ap.; mox pen. A.W.
Papora. M.: [Ipocniekt, 2012/CITIC «KoncynsTanTlLimtocy.

¢ KommenTapuii k YronosaoMy kozekcy Poccuiickoit ®eneparuu: B 2 T. (mocraTeiinslii). ToM 1, 2-e u3ganue/ Hoj pes.
A.B. bpunnnanrosa /IIpocnext, 2015/CIIC «Koncynsrantllmocy.

7 Kommenrapuii k YronoBHOMyY kojekcy Poccuiickoit @enepanuu (mocrareiinbiii); 8-¢ u3mganue, nepepad. u JOIL.) /o
pen. a.10.H. I.A. EcakoBa. M.: IIpocnekrt, 2019/CIIC «I"apanT».
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MOCBSI3aHHBIX 3JIEMEHTOB, KOTOPbIE B COBOKYITHOCTH 00pa3yloT €IMHOE 1EJI0e U MOJI-
HOCTBIO MCUEPIBIBAIOT €ro cojepkanue. Cuctema Haka3aHUM IpearnosiaraeT pacmo-
JIO’KEHUE MX B ONPEIETICHHON MOCIIeI0BaTeIbHOCTH, CTYIIEHUYATOCTH, TIO3BOJISIET 0€3-
OLIMOOYHO OMPENEINTh, KAKOW BHUJ HAKa3aHUS SIBIsIeTCA Oojiee CTpPOTUM MM Ooliee
MSATKUM. 3HAYEHUE CUCTEMbl HaKa3aHUM JIOCTATOYHO BBICOKO. [IoHSATHS OCBOOOXIe-
HUS OT HaKa3aHUsS WM TPUHYIUTEIBHBIX MEpP BOCIUTATEIHHOTO BO3ICHCTBUS
HAIPSIMYIO CBSI3aHBI C TIOHATHSAMHU HaKa3aHWS W CHUCTEMbl HakazaHui. Hamuuume pas-
BEPHYTON CHCTEMbI HAKa3aHUI OPUEHTUPYET 3aKOHOAATENS U MPABOIPUMEHUTEIS Ha
MaKCUMaJIbHYI0 WHIWBHIYAIH3AIIAI0 MEP BO3JCHCTBUS HAa BHHOBHOTO, MCXOIS W3
oOecrieueHus X HEOOXOAMMOM JTOCTATOUYHOCTH (crpaBemuBocTH). CucTtemMa Haka-
3aHHUH SIBIISICTCS MOJICTBIO ISl KOHCTPYHPOBAHUS CAHKIIMA B KOHKPETHBIX CTAThSIX
Ocobennoit yvactu YK P® kak anbrepHatuBHbIX. [lepeuenb BUIOB HaKa3aHU SIBIISI-
€TCsl TaK’Ke OCHOBOM JIJISi COKpAIICHHOTO TMEpEeYHsl BUJIOB HaKa3aHWM, Ha3HAYaeMbIX
HecoBepIeHHOIeTHUM (cT. 88 YK PD).

Cucrema Hakazanuii ctT. 44 YK PO Bxmtouaer 13 BugoB. K HUM oTHOCSTCS:

1) mrpad;

2) MUIIICHUE MpaBa 3aHUMAaTh ONPEACICHHBIC JO/DKHOCTH WM 3aHUMAThCS
ONPENICICHHON JEATENbHOCTBIO;

3) JMIIeHHE CICIMAILHOT0, BOMHCKOTO WJIM TIOYETHOTO 3BaHUS, KJIACCHOTO
YHHA ¥ TOCYIapCTBEHHBIX HArpas;

4) o0s3aTeNbHbBIC PA0OTHI;

5) ucnpaBurteabHbIC PAOOTHI;

6) orpaHWYCHKE 10 BOCHHOM CITy»KO¢;

7) orpaHUYCHUE CBOOO/IBI;

8) npuHyaUTEIbHBIC PAOOTHI;

9) apecr;

10) conmeprkaHre B AUCHMUILIHHAPHON BOMHCKOM YacTH;

11) numeHne cBOOO b Ha OTPEACICHHBIN CPOK;

12) moKU3HEHHOE JIUIICHHE CBOOO/IBI;

13) cmepTHas Ka3Hb.

Bunpl HakazaHwii, Ha3HaYa€MbIX HECOBEPIIICHHOJICTHUM, U TIOPSAIOK MX Ha3Ha-
yeHus1 yctaHaBiuBaroTcs cT. 88 YK P®. HecoBeplleHHOIETHUM MOTYT Ha3HA4aTbCs
6 BUIOB HaKa3aHUU dTO:

mrpad,

JUIIEHUE TPaBa 3aHUMAThCS ONPEJICTICHHON e TeIbHOCTHIO,

oOs3aTenbHbIe PabOTHI,

UCTIPaBUTEIBHBIC PAOOTHI,

OTpaHUYCHHE CBOOO/IHI,

JUIIeHUE CBOOO B! HA OTPEICTICHHBIN CPOK.
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Buabl Hakazanuu

ITo nenicTByromemy YronoBHOMY Kojekcy PD Bce HakazaHus MOAPA3AETIAIOTCS
Ha Tpu rpymisl (cT. 45 YK PO):

OCHOBHBIE;

JOTIOJTHUTENbHBIE;

HaKa3aHMs, KOTOPbIE MOTYT Ha3HAYaTbCsl KaK B KAUECTBE OCHOBHBIX, TaK U J10-
MOJTHUTEIBHBIX (CMEIIaHHBIC).

OCHOBHBIMHM SIBIISIFOTCS T€ HaKa3aHUs, KOTOPbIE HA3HAYAKOTCS TOJIBKO CaMOCTO-
ATEJIBHO U HE MOTYT MPUCOCIUHATHCA K ApyruM (4. 1 cT. 45 YK PO).

B xauecTBe OCHOBHBIX BU0B HAaKa3aHUIl IPUMEHSIOTCS:

oOs3aTeNbHbIE PAOOTHI,

WCTIPaBUTEIbHBIE paOOTHI,

OrpaHUYEeHHE 10 BOEHHOM CIIyX0e,

MPUHYAUTEIbHBIE paOOTHI,

apecr,

COAEPKaHNUE B TUCIUIIMHAPHON BOMHCKOW YACTH,

JuIIeHrue cBOOOAbI Ha ONPEIETIEHHBIN CPOK,

MO>KU3HEHHOE JIMIIICHUE CBOOOIEI,

CMEpTHAsI Ka3Hb.

Bo BTOpYyIO rpynny BKIIOYAIOTCS JOMOJHUTENbHbIE Haka3zaHus (4. 3 cT. 45 YK
P®). OHu HEe MOTYyT HA3HAYATHCS CAMOCTOSITEILHO U MIPUCOEAUHSAIOTCS K OCHOBHBIM,
YCUJIMBAsI KapaTelibHOE BO3/ICHCTBHE HAKa3aHUs B LIEJIOM. TakuM BUJOM HaKa3aHUs
ABJISIETCA JIMIIEHUE CIIEIUATIbHOTO, BOMHCKOTO WJIM MOYETHOIO 3BAaHMS, KIACCHOIO
YMHA U TOCYJaPCTBEHHBIX Harpasi.

TpeTbto rpyIIly COCTaBISIOT HAKA3aHUSI, KOTOPhIE MOTYT Ha3HA4aThCA B Kaue-
CTBE OCHOBHBIX M JIOTIOJTHUTEIbHBIX BUIOB HakazaHui (4. 2 cT. 45 YK POD).

B kadecTBe Kak OCHOBHBIX, TaK W JONOJHUTEIbHBIX (CMEIIAHHBIX) BUIOB
HaKa3aHUM NPUMEHSIOTCA WTpad, AUIIEHUE MpaBa 3aHUMATh ONpPEIEIIEHHBIE TOJIXK-
HOCTH WJIM 3aHUMAThCS ONPEEICHHON AeTEIbHOCTHIO U OTPAaHUYEHHE CBOOOIBI.

OcHoOBHbBIE BU/Ibl HAKA3aHU

OosizarenbHble pa6oThl (cT. 49 YK P®) — 370 OCHOBHOW BHJ YrOJOBHOTO
HaKa3aHWs, Ha3HAYaeMbli CYIOM JIMIly, BAHOBHOMY B COBEpLICHUH IMPECTYIUICHHUS,
3aKJIFOYAIOIIUIICS B BBIMIOJHEHUH OCYKJICHHBIM B CBOOOJIHOE OT OCHOBHOI pabOThI
WM yueObl BpeMsi OeCIJIaTHBIX OOIIECTBEHHO MOJIE3HBIX PadOT, BU KOTOPHIX U 00b-
eKT, Ha KOTOPOM OHHU OTOBIBAIOTCS, OMPENEISIETCS] OpraHOM MECTHOTO CaMOYIIpaBJie-
HUS TI0 COTJIACOBAHUIO C YTOJIOBHO — UCTIOIHUTEIbHOW HHCIICKIUEH.

O06s13aTenbHbIE paOOTHI MOTYT OBITh Ha3HAYEHBI OCYKICHHBIM 32 COBEPILECHUE
MPECTYIUICHUN HEOOIBIIION UIIU CPETHEN TXKECTH.
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Cpok o00s3aTeabHbIX pabOT HCUHCHSAETCS B vacax. JlaHHBIN BUJ HaKa3aHHS
ycTaHaBJIHMBaeTcst Ha cpok oT 60 10 480 yacoB M OTOBIBAETCS HE CBBIIIEC YETHIPEX ya-
COB B JICHb.

Hakazanue B Buae 00s3aTeIbHBIX PAa0OT HCIOJHSAETCS YIOJIOBHO — HMCIOJIHHU-
TEJIbHOM MHCHIEKIIMEN 0 MECTY KUTEJIHCTBA OCYKICHHOTO.

[Ipu 370CTHOM YKJIOHEHHUH OCYXKIECHHOTO OT OTOBIBaHUS 00sI3aTEIBHBIX padOT
OHM 3aMEHSIIOTCSl 00Jiee CTPOTMMHU BUJAMU HaKa3aHUM B BUJAE MPUHYIUTEIBHBIX pa-
00T unu JnuiieHus: cBo0obl. [Ipu onpeneneHnu cpoka 3TUX HAKa3aHUU BpeMmsi, B Te-
YEHUE KOTOPOIr0 OCYKJICHHBIA OTOBIBAJ 00S3aTElbHBIE PAOOTHI, YUYUTHIBAETCS W3
pacueTa OJIMH JICHb NPUHYUTEIbHBIX Pa0OT Win 1 JeHb JullleHus] CBOOOIbI 3a 8 ya-
COB 00s13aTeNIbHBIX padoT.

[Ipu Ha3HaueHun 00s3aTENbHBIX PAOOT UMEIOTCS orpaHudeHus. Ha ocHoBanuu
4. 4 c1. 49 YK P® oHuM HEe MOTYyT Ha3HAuyaThCA JUIAaM, NIPU3HAHHBIM MHBAJIUAaMU |
Ipynibl, OEpeMEHHBIM KEHIMHAM, JKEHITUHAM, UMEIONUM JIeTe B Bo3pacte 10 3
JIET, BOCHHOCIY>KAIllUM, TPOXOJSIIIM BOCHHYIO CITY>KOy IO MPU3BIBY, a TAK)KE BOCH-
HOCJTYKaIllUM, TIPOXOJIAIIUM BOCHHYIO CIIY>KO0Y MO KOHTPAKTy HAa BOMHCKUX JIOJIKHO-
CTSIX PSIZIOBOTO M CEP)KAHTCKOIO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS CYIOM
PUTOBOpPa HE OTCIYKUJIM YCTAHOBJICHHOT'O 3aKOHOM CPOKa CIIyXObl MO TPHU3BIBY.
[TopsimoK MCTIOTHEHUS HaKa3aHUsl B BUJIE 00S3aTENbHBIX PabOT OMpPEAeIIsIeTCsl CTaTh-
amu 25-30 YUK PO.

Ucnpasurteabnsbie padorsl (cT. 50 YK PD) — 370 0CHOBHOI BHI YTOJIOBHOTO
HaKa3aHWs, Ha3HAYaeMblid CYJIOM JIMIy, BAHOBHOMY B COBEPUICHUU MPECTYTUICHUS
3aKJTIOYAIOIIUNCA B UCTIPABUTEIBLHO-TPYI0BOM BO3JIEHCTBUU HA OCYXKJIEHHOIO, UMe-
IOIIETO0 OCHOBHOE MECTO pabOThl, a paBHO HE UMEIOIIEero ero. Ocy X aeHHbIN, UMEIO-
U OCHOBHOE MECTO pabOoThl, OTOBIBACT 3TO HaKa3aHHWE TI0 OCHOBHOMY MeCTy pabo-
Tbl. OCYXXJICHHBIN, HE UMEIOIINNA OCHOBHOTO MeCTa paboThl OTOBIBACT HaKa3aHUE B
MeCTEe, OINPENEIIEMOM OPraHOM MECTHOIO CaMOYMPABJIEHUS MO COTJACOBAHUIO C
YIOJIOBHO — UCIIOJIHUTEIIbHOW MHCTIEKIIUEHN, HO B PAaHOHE €r0 MECTa KUTEJIHCTBA.

JlaHHBIN BUJ HaKa3aHUs HAa3HA4YaeTcsl Ha CpOK OT 2 MecsueB 10 2 jeT. Hapsany
C 9TUM M3 3apabOTHOM TIJIATHI OCYKJICHHOTO TIPOU3BOMSTCS yACPKAHUS B I0XOJ] TOC-
yAapcTBa B pa3Mepe, YCTAHOBJIEHHOM IIPUTOBOPOM cyAa, B ipeaenax ot 5 10 20%.

[Ipu 3710CTHOM YKJIOHEHHUU OCYXKIEHHOTO OT OTOBIBAHUS UCIIPABUTEIIHHBIX pa-
00T CyJ MOXKET 3aMEHUTh HEOTOBITOC HaKa3aHWE MPUHYAUTEIBHBIMU paboTaMu WIIH
JUIIIEHUEeM CBOOOJIbI U3 pacyeTa | JIeHb MPUHYIUTEIbHBIX paboT uiau 1 JeHb Juiie-
HUSI CBOOO/IBI 32 3 THS UCIIPABUTENBHBIX Pa0OT.

[Ipy Ha3HaYeHUU HUCHPABUTEIBHBIX PAOOT UMEIOTCSA TAKUE K€ OTPAaHUYCHMS,
KaK ¥ IpU Ha3HAYeHUH 00s13aTesbHbIX padoT (4. 4 ct. 50 YK P®). Hakazanue B Buze
UCITPABUTEIBHBIX Pa0OT MCIOTHSAETCS YTrOJIOBHO-UCIIOHUTENIbHON MHCTeKuen. [1o-
PSAIOK WCIIOJHEHMSI HaKa3aHUs B BUJC MCIPABUTEIIBHBIX PaOOT OmNpeneseTcss CTaTh-
amu 39-46 YUK PO.

Orpanuvenue no BoeHHou cayxoe (ct. 51 YK P®) — ocHOBHOI BUA yroJyioB-
HOT'O HaKa3aHWs, HA3HAYAE€MbI CyJ0M BOEHHOCIY’KAIllEeMYy, BUHOBHOMY B COBEpIIIe-
HUUW TPECTYIUICHUS MPOTUB BOCHHOU CITYXOBI U TIPOXOJISAIIEMY BOCHHYIO CITYXKOY IO
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KOHTPAaKTy B  CIy4dasX, MPEAYCMOTPEHHBIX  COOTBETCTBYIOIIUMHU  CTaThs-
Mu Ocobennoit yactu YK P®, nubo BMeCTO HUCNpaBUTENBHBIX PabOT, MPEeaycMOT-
PEHHBIX COOTBETCTBYIOIIUMHU cTaThsiMu OcobeHHOM dacTu YK P® cocrosmuii B
MPUMEHEHUU OTPAaHUYEHUN MO BOCHHOW CIIy»0e ompelesieMbIX CyJIOM Ha OCHOBa-
HuU 4. 2 cT. 51 YK PO.

JIaHHBIM BHJI HAaKa3aHWs HA3HA4AEeTCA Ha CPOK OT 3 mecsaues a0 2 jner. Ilpu
3TOM M3 JECHEXKHOTO JIOBOJIBCTBUS OCYKJAEHHOIO MPOU3BOJATCS YACPKAHUS B JI0XO]
rocyzapcTsa B pa3mMepe, yCTaHOBJIEHHOM IPUTOBOPOM cyna, HO He Oosiee 20%. B ne-
pHOIl OTOBIBAHUS HAKA3AHWS B BUJE OTPAHUYCHUS TI0 BOCHHOU CITYKO€ OCYKICHHBIH
HE MOKET OBbITh MOBBIIIECH B JIOJXKHOCTH, BOMHCKOM 3BaHUU, a CPOK HAKa3aHMS HE 3a-
CUUTBIBAETCS B CPOK BBICIIYTH JIET JJIS IPUCBOCHUS 0YEPEIHOTO BOMHCKOTO 3BaHUSI.

Hakazanue B BUjie€ OrpaHUYEHUs 10 BOCHHOU CIy>KO€ MCIOJIHAETCS KOMaHI0-
BaHMEM BOMHCKON YacTH, B KOTOPOW MPOXOIUT CIyk Oy OCYKJIEHHBII BOCHHOCIY-
xamui. [lopsAloK UCIONHEHUsI 3TOr0 BUAA HAaKa3aHWSl YCTAHABJIMBAETCS CTAThsIMU
143-148 YUK PO.

[punyaurenbusie padotsl (cT. 53.1 YK P®D) — 3T0 0OCHOBHO#1 BUJT yTOJIOBHO-
ro HaKa3aHWsl, Ha3HAYaeMbIil CyJOM JIUIly, BAHOBHOMY B COBEPIICHUU MPECTYIIICHUS
3aKJIOYAIONIUICA B TMPUBJICYEHUN OCYKIECHHOTO K TPYAY B MECTaxX, ONPEIEIsIEMbIX
VUPEKJICHUSIMU U OPTaHaMU YTOJIOBHO — UCTIOJIHUTEIHLHOW CUCTEMBI.

DTOT BUJ HaKa3aHUs HA3HAYAETCS HA CPOK OT 2 MECALIEB J0 S5 JIET, 3a UCKIIIO-
YEHHUEM CJIy4yaeB 3aMEHbl HaKa3aHUs B BUJE JUIICHUS CBOOOJBI MPUHYAUTEILHBIMU
paboramu B cootBercTBHM O cT. 80 YK P®. Ilpu ero HazHaueHun u3 3apabOTHOI
IJIaThl OCYJIECHHOTO MPOU3BOJATCS YAEPKAHUS B 1OXOJ TOCYIapCTBa, MEpPEUUCIsie-
MbIE HAa CYET COOTBETCTBYIOIIETO TEPPUTOPUAIBHOTO OpraHa yroJIOBHO-
UCIIOJTHUTEILHON CUCTEMBI, B pa3Mepe, YCTAHOBICHHOM IPUTOBOPOM Cyla, U B Ipe-
nenax ot S5 10 20%.

JlaHHBIN BUJI HaKa3aHUs MPUMEHSETCS KaK ajlbTepHATHBA JIMIIEHUIO CBOOOIBI B
CITy4Jasix, PeTyCMOTPEHHBIX COOTBETCTBYIOIMMHU cTaThsiMu OcobeHHoM yacTh YK P®D,
3a COBEpILEHUE MPECTYIUICHUsI HEOOJBIION WM CpeIHE TshHKecTH TbO0 3a coBepllie-
HUE TSHKKOTO TIPECTYIJICHUS BriepBbie. [lopsimok 3aMeHbl THIEHUs] CBOOO bl TIPUHY U~
TeNbHBIME paboTamu ompenensercs 4. 2 ct. 53.1 YK P®. Tam roBopurcs, 9To ecnu cy,
HA3HAYMB HaKa3aHUE B BUJIC JIMIIICHUSI CBOOO/IbI, MPUIET K BHIBOAY O BO3MOXKHOCTH HC-
MIPaBJICHUS OCYXKJIEHHOTO 0€3 peaslbHOro OTOBIBAaHMS HaKa3aHUsS B MECTaxX JIMILICHUS
cBOOO/IbI, OH MOCTAHOBJISIET 3aMEHUThH OCYXKJICHHOMY HakKa3aHWE B BUJIE JIUIICHUS CBO-
00716l IPUHYAUTENBHBIMU paboTamu. Eciau cyqoMm ObUIO HA3HAYEHO HaKa3aHUSl B BUJIE
JIMIIIeHUs CBOOOABI Ha CPOK Oosiee S5 JIeT, TO MPUHYAUTEIbHBIC pa0OThl HE MPUMEHSIOT-
cs. MckiroueHrne COCTaBIISIIOT CIy4yau 3aMEHbl HaKa3aHUsl B BUJE JIMIICHUS CBOOOJIbI
NPUHYIUTELHBIMUA paboTaMu B cOOTBETCTBUH CO CT. 80 YK PO.

[Ipu 3710CTHOM YKJIOHEHUH OCYXKJIEHHOTO OT OTOBIBAHMS 3TOTO HaKa3aHUS JIH-
00 mpU3HAHUS €TO 3JIOCTHBIM HAPYIIUTEIEM MOPSAKA M YCIOBH OTOBIBAHUS TIPUHY-
TUTETBHBIX PAaOOT HEOTOBITAsl YacTh HaKa3aHUsS 3aMEHSETCS JIMIICHUEM CBOOOIBI U3
pacdera | geHb IuIIeHUs CBOOOIBI 32 1 IeHb MPUHYIUTEIBHBIX PAOOT.
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[Ipu Ha3zHAaYeHUW NPUHYAUTENBHBIX pabOT MMEIOTCS orpaHuueHus. OHU He
Ha3HA4YaroTCsl HECOBEPILICHHOJIETHUM, JIIAM, IPU3HAHHBIM WHBAJIUAAMU IIEPBOU WU
BTOPOM TPYIIIbI, OEPEMEHHBIM JKEHILMHAM, KEHITMHAM, UMEIOIIUM JEeTel B Bo3pacTe
JI0 TPEX JIET, )KECHIIMHAM, JOCTUTIIUM ISTUACCATUIISITUIETHETO BO3pPACTa, MYKUH-
HaM, JIOCTUTIIMM IIECTUJIECATUIIETHErO BO3pacTa, a TaKKe BOECHHOCTyXamum (4. 7
cT. 53.1 YK P®). Ilopaok HUCIOTHEHUS ATOTO BUAA HAKa3aHUS yCTaHABIMBAETCS
cratbsamu 60.1-60.21 YUK PO.

Apect (cT. 54 YK P®) — 370 OCHOBHOI1 BUJ] YTOJIOBHOT'O HaKa3aHWs, Ha3HA4a-
€MBI CYJIOM JIMIly, BAHOBHOMY B COBEPILICHUU MPECTYIUIEHUS COCTOSIINN B COAEP-
XKaHUHM OCYKJIEHHOTO B YCIOBHUSIX CTPOTOM HM30JISALMHU OT O0IIEecTBa. JDTO HaKa3aHHUE
MOXET OBITh HA3HAYEHO Ha CPOK OT 1 10 6 MecsineB. HaznaueHue 1aHHOTO HaKa3aHUs
Ha rnepuoja MeHee 1 mecsia BO3MOXKHO TIPH 3aMEeHE UM 00s3aTEIbHBIX WA UCIPABU-
TEJbHBIX PalboT.

Ha ocnoBanuu 4. 2 ct. 54 YK P® apect HEe MOXKET Ha3HAYATHCS JIMIAM, HE J10-
CTUTIIMM K MOMEHTY BBIHECEHUS CyJIOM IpUTroBopa 18 JIeTHEro Bo3pacTa, a TakxKe
OepeMEHHBIM KEHIIMHAM U JKEHIIIMHAM, UMEIOIIUM JieTel B Bo3pacTe 10 14 jer.

JlaHHBIN BUJI HaKa3aHUS JOJDKEH HCIOJIHATHCS IO MECTY OCYXKJICHHUS B apecT-
HBIX JoMax. BoeHHOcTyKamue oTOsIBaOT apect Ha rayntBaxTte. [lopsigok ucnonHe-
HU 3TOTO BUJA HAKA3aHUsI YCTaHABIMBAETCA cTaTbsimu 68-72 YUK PO.

Conep:kanue B TUCHUMIUIMHAPHON BOMHCKOM yactu (cT. 55 VYK P®D) — 310
OCHOBHOM BHJI YTOJOBHOI'O HAKa3aHWs, HAa3HAYaE€MbId CyJOM BOEHHOCIYKAIlHUM,
MPOXOJSAIIMM BOECHHYIO CIIY»OYy IO MPHU3BIBY JIMOO MO KOHTPAKTYy, BAHOBHBIM B CO-
BEPIICHUHM MPECTYIUICHUH MPOTUB BOCHHOM CIIY>KObI MO0 OOIIECYTrOJIOBHBIX TIpe-
CTYIJIEHUI B TOPAJNIKE, ONPEAEISIEMOM 3aKOHOM, 3aKJIIOYAIOLIUNCS B COOJIIOJCHHUU
TpeOOBaHMI peKUMa, YCTAHOBJICHHOTO B JUCIUIUIMHAPHON BOMHCKOM YacTH.

Conepxanue B AUCHMIUIMHAPHOW BOMHCKOM 4YacTH - ATO CHEHUAIBHBIA BHU/T
HaKa3aHWsl, MOCKOJIbKY OHO Ha3HAYAETCS CICIMAIbHBIM CYOBhEKTaM MPECTYIUICHUS, a
MMEHHO: BOCHHOCIY>KAIlIUM, MTPOXOISIINM BOCHHYIO CIIYKOy O MPU3BIBY Ha JOJXK-
HOCTSIX PSIZIOBOTO WIIM CEPKAHTCKOI'O COCTaBa, €CJIM OHM HA MOMEHT BBIHECEHUS CY-
JIOM TPUTOBOPA HE OTCIYXKUJIU YCTAaHOBJIEHHOTO 3aKOHOM CPOKa CIIYOBbI TIO MPHU3HI-
By, a TaKXK€ BOCHHOCTYKAI[UM, TIPOXOJIAIIAM BOSHHYIO CIIYXKOy MO KOHTPAKTy Ha
JOJKHOCTSIX PSAIOBOTO U CEPIKAHTCKOTO COCTAaBA.

Kak rosopurcsa B 4. 1 cr. 55 YK P®, 310 HakazaHne MOXKET Ha3HAyaTbCs Ha
CPOK OT 3 MecAIEB JI0 2 JET B Clly4asix, IPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTa-
ThsiMu Ocobennoit yactu YK P®, 3a coBepiieHue npectyrieHud MpOTHUB BOSHHOU
CITY>KOBbI, a TaK)Ke B ClIydasix, KOrjJa XapakTep MPeCcTyIUICHUS U JUYHOCTh BUHOBHOTO
CBUJICTEJILCTBYIOT O BO3MOXKHOCTU 3aMEHBI JIMIICHUSI CBOOObI Ha CPOK HE CBBIIIE 2
JET COAEPkKAHHEM OCYXKJIEHHOIO B JUCIUILNIMHAPHOM BOMHCKOM 4YacCTH Ha TOT K€
CPOK.

[Ipu 3ameHe HaKa3aHUs B BUJE JTUIICHUS CBOOOIBI COIEPKAHUEM B JTUCIIUTLIH-
HapHOW BOMHCKOM YacTU €ro CPOK MCUHCISIETCA U3 pacuera | J1eHb JUIIeHHus] cBOOO-
Ibl 32 1 1eHb coepkaHus B JUCHUILTMHAPHOW BOMHCKOM yacTu (4. 2 ¢1. 55 YK PD).
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MecTtamu HUCHOJIHEHHS JTaHHOTO HAaKa3aHUS SIBJSIOTCS CHENUAIbHO MpEIHa3HA-
YEHHBIE JIJIS1 TOTO AUCHHUIUIMHAPHBIE BOMHCKUE YacTH (OTIEIbHbIC TUCIUILTMHAPHBIC
OaTaNbOHBI WU OTJEIbHBIC TUCHUIUIMHAPHBIE POTHI). [1OpsIOK MCTIOTHEHUS 3TOrO
BHJIa HaKa3aHWs ycTaHaBiauBaeTcsa cratbamu 155-171 YUK PO.

Jlumenue cBo00abI Ha onpeeeHHbl cpok (cT. 56 YK PD) — 310 0cHOBHOI
BHJ] YTOJOBHOTO HAaKa3aHWs, HA3HAYAE€MbI CyJOM JIUIly, BAHOBHOMY B COBEPILIECHUU
MPECTYIUICHUS U COCTOSIIIUIN B U30JISILIUU OCY>KJAEHHOTO OT OOIIECTBa MyTEM Halpas-
JIEHHUS €T0 B KOJIOHUIO — IOCEJICHUE WA MOMEIICHUSI B BOCIIUTATEIIbHYIO KOJIOHUIO,
JedeOHOe MCTIPABUTEILHOE YUPESKICHNE, UCTIPABUTEIBHYIO KOJOHHUIO OOIIET0, CTPO-
TOro WJIK 0COO0TO PEeKUMa JTNOO B TIOPHMY.

[To oOmemy mpaBUily STOT BUJl HaKa3aHUsS YCTaHABIMBAETCS HA CPOK OT 2 Me-
csateB a0 20 ner. OmHAKO TPOJOJDKUTEIBLHOCTh HaKa3aHUSI MOXET ObITh U MEHEe
JIBYX MECSIIEB MPU 3aMEHE UM HCIPABUTEIBHBIX pa0OT WM OTpPaHUYEHUS CBOOOIBI.
W HanpoTuB, CpPOK JHIIEHHUS CBOOOJBI MOXKET mpeBbliaTh 20 JIET MpPU CIOKEHUU
HaKa3aHWi 10 COBOKYIMHOCTU MPECTYIUIEHHI U MO COBOKYIHOCTH IpUTroBopoB. Co-
rI1acHo 4. 4. ¢T. 56 YK P® npu 4aCTUYHOM UJIU TTOJTHOM CJOKEHUH CPOKOB JIUIIECHUS
CBOOOJIBI 110 COBOKYITHOCTH MPECTYIUICHU MAKCUMAJIBHBIN CPOK JIUIICHUSI CBOOO/IBI
HE MOXKET OBITh OoJiee 25 JIeT, a M0 COBOKYITHOCTH MPUTOBOPOB - Oosiee 30 meT.

HckimroueHne cocTaBisAOT ciaydau, IpeaycMOTpeHHbie 4. S ¢T. 56 YK P®, rae
TOBOPUTCS, UTO TIPU COBEPIICHUU XOTS ObI OJTHOTO U3 MPECTYIUICHUH, MPEeIyCcMOT-
pennHbIx cTtathsamu 205, 205.1, 205.2, 205.3, 205.4, 205.5, vactamu 3 u 4 ct1. 206, 4. 4
CT. 210, CT. 210.1, . 4 CT. 211 YK PO, CTaThi-
mu, 278, 279, 353, 356, 357, 358, 360 1 361 YK P®, mpu YacTHYHOM WM TOTHOM
CJIO’)KEHUM CPOKOB JIMIIIEHUS] CBOOOAbI MPU HA3HAYCHUHW HAaKa3aHUH M0 COBOKYIMHOCTH
MPECTYIJICHUH MaKCUMAJIbHBIH CPOK JIMIIEHHs] CBOOOJIBI HE MOXET ObITh Oosiee 30
JIET, @ TI0 COBOKYITHOCTH MTPUTOBOPOB - OoJiee 35 jerT.

B u. 1 ct. 56 YK P® npenycMOTpeHbl OTpaHUYEHUS] B HA3HAYEHUH JIUILICHUS
CBOOOJIBI OCYKJICHHBIM, COBEPIIMBIINM BIIEPBBIC MPECTYIJICHUE HEOOIBIION Tshke-
cti. TakuM TuIaM OHO Ha3HAYAETCS TOJIBKO MPU HATTMYHUH OTSITYAIOIIUX 00CTOSTEI b~
CTB, TpexycMoTpeHHbIX cT. 63 YK P®, 3a wuckiatoueHueM mpecTyrieHU#, mpeny-
CMOTpPEHHBIX 4. 1 ¢T. 228, 4. 1 c1. 231 u cT. 233 YK P®, nnu B cnyuae, korja nuie-
HHE CBOOOJIBI MPETyCMOTPEHO COOTBETCTBYIOIIEH cTaThelt OcobenHol yactu YK PO
KaK €IMHCTBEHHBIN BUJl HAKa3aHUSI.

[Topsimok Ha3HAYEHUSI OCYKJICHHBIM K JIMIIIEHUIO CBOOOIBI BUA UCTIPABUTEIb-
HOro yupexzaeHus onpeneinserca cr. 58 YK PO. M3menenue Buaa ucnpaBUTEIBLHOTO
VUPEKIACHUS]  OCYIIECTBISIETCA  CYIOM B  COOTBETCTBUM C  YTrOJIOBHO-
WCTIOJTHUTEIBbHBIM 3aKOHOAATEIBLCTBOM PO.

JIuma, oCy>KJIeHHBIE K JIMIIICHUIO CBOOOJIBI 32 HEKOTOPBHIM HCKIFOUEHUEM, OT-
OBIBAIOT €T0 B MCHPABUTENIBHBIX YUPEKICHUAX, B Mpeaeiax TEPPUTOPHH CYOBEKTa
P®, B KOTOpOM OHM MPOKUBATIU WM OBUTH OCYXKJEHBI. B MCKIIOUMTENBHBIX CITydasix
(cocTrostHME 3MO0POBbBS, JUYHASI O€30MACHOCThH) JIMOO C WX MUCBMEHHOTO COTJIACHS
OCYXJCHHBIC MOTYT OBITh HAIPABJICHBI JIJI1 OTOBIBAHUS TOTO HAaKa3aHUS B COOTBET-
CTBYIOILIME HCIIPABUTENBHBIE YUPEIKICHUS, PACIIONOKEHHBIE HA TEPPUTOPUU JIPYTOrO
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cyobekta PO. O61me nosioKeHusl UCIIOJIHEHUSI 3TOT0 BUJa HaKa3aHUs yCTaHABIIMBa-
ercs crarbsiMu 73-81.1 YUK PO.

Ioxu3Hennoe Jumenue ¢Bo6oabl (ct. 57 YK P®) — 370 OCHOBHOM BUJ yTrO-
JIOBHOTO HaKa3aHUs, Ha3HAYae€MbIil CyJIOM JIMIy, BAHOBHOMY B COBEpUIEHHUU 0C000
TSOKKUX TPECTYIUICHUH, MOCATAIONINX Ha KU3Hb, a TAKXKEe 0C000 THKKHUX MpecTyIie-
HUI IPOTHUB 3/I0POBbSI HACEICHUS U O00IIECTBEHHON HPAaBCTBEHHOCTH, OOIIECTBEHHOU
0e30MacHOCTH, MOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, HE JTOCTHI-
mux 14- neTHero Bo3pacTa.

JlaHHBIN BUJI HaKa3aHWS HE HA3HAYAETCS YKEHILMWHAM, JIMIAM, COBEPIIMBIINM
MpEeCTyIUICHUs B Bo3pacte A0 18 Jier, a Takke MyXYUHaM, JOCTUTIIMM K MOMEHTY
BBIHECEHHUS CYIOM MPHUToBopa 65-1eTHero Bo3pacta. [lopsgok oTObIBaHUS HAKa3aHUS
B BHJIC MMOXXU3HEHHOTO JIMIIECHUSI CBOOOIBI B KOJOHHUSIX 0COO0T0 pekruma orpeses-
ercs ct. 126-127 YUK PO.

CMmeprHas ka3ub (cT. 59 YK P®) - 5T0 OCHOBHOI BHJI YTOJIOBHOTO Haka3a-
HUs1, Ha3HAYaeMbIi CyJIOM JIUIlY, BAHOBHOMY B COBEPILIEHUU 0CO00 TSHKKUX MPECTyI-
JICHUW, TOCATAIOIINX Ha *U3Hb. CMEpPTHAS Ka3Hb SBIAECTCS UCKIIOUUTENBHON MEpO
HaKa3aHUsl.

Ha ocHoBanum 4. 2 ct. 59 YK P® cMepTHas ka3Hb HE Ha3HAYaeTCA K TEM XKE
JUIaM, KOTOPBIM HE MOKET Ha3Ha4YaThCs HaKa3aHWE B BUJIC MOKU3HEHHOTO JIMIIICHUS
cB00OBI (4. 2 cT. 57 YK P®). A Takxke ¢ yueroM 4. 2.1 ct. 59 YK P® nuny, Beiian-
HOMY P® mHOCTpaHHBIM rOCYJapCTBOM [JIsl YTOJIOBHOTO MPECIIEIOBAHUS B COOTBET-
CTBUM C MEXIYHAPOIAHBIM JOTrOBOpoM P® miam Ha OCHOBE MPUHIMIIA B3aUMHOCTH.
Peub uzer o ciydasix, Korga B COOTBETCTBUU C 3aKOHOJIATE€ILCTBOM MHOCTPAHHOTO
roCcyAapcTBa, BbIAABIIETO JIULIO, CMEPTHAsI Ka3Hb 332 COBEPLIEHHOE 3TUM JIMLIOM Ipe-
CTYIUICHUE HE MPEeIyCMOTPEHA WJIM HEMPUMEHEHHE CMEPTHOW Ka3HU SIBJISIETCS YCIO-
BHUEM €r0 BBIJJa4M JMOO CMEpTHAas Ka3Hb HE MOXET ObITh €My Ha3HAau€Ha MO WHBIM
OCHOBAHUSIM.

B mnopsinke moMHIIOBaHMSI YTOJIOBHBIM 3aKOHOJATEIbCTBOM MPEIyCMOTPEHA
BO3MOKHOCTh 3aMEHBbl CMEPTHOM Ka3HU MOKM3HEHHBIM JIUIIEHUEM CBOOOJBI WIIH
JUIIIEHUEM CBOOOIBI Ha CPOK 25 JIeT.

C 16.04.1997 B Poccuiickoii ®@enepanuu BBEIEH MOPATOPHUIl HA CMEPTHYIO
Ka3Hb, korga Poccust moanucaina [Ipotokon Ne 6 k KonBeHuuu o 3ammure npas 4eno-
BEKa W OCHOBHBIX CBOOOJ OTHOCUTEJIBHO OTMeHbI cMmepTHoM ka3zuu ETS N 114
(CtpacOypr, 28.04.1983). Hannsiii [IpoTokon Obu1 BHECEH HA patudukanuio B ['ocy-
napctBeHHyl0 Jlymy P® nucsmom Ilpesnaenta PO ot 06.08.1999 Neo I1Ip-1025, tem
HE MEHee, /10 HACTOALIEr0 BPEMEHHU 3TOT MPOTOKOJI Tak M He ObUT paTH(PUIMPOBAH
Poccueii. Jlanee noctanosnenuem Koncrurynuonnoro Cyna PO ot 02.02.1999 Ne 3-
[1 6pUT0 YCTAaHOBIIEHO, YTO C MOMEHTA BCTYIUICHHUS B CHIIY U JIO BBEJICHUS B JICHCTBHE
COOTBETCTBYIOILIETO (heJIepaJIbHOTO 3aKOHA, 00ECIIEUMBAIOLIETO Ha BCEl TeppUTOpUU
P® xaxaoMy 0OBHHSEMOMY B MPECTYIJICHUH, 32 COBEPIICHHE KOTOPOTo (eaepab-
HBIM 3aKOHOM B Kau€CTBE MCKIIOYUTEILHON MEphl HaKa3aHUsl YCTAHOBJIEHA CMEPTHAs
Ka3Hb, IPaBO Ha PACCMOTPEHHUE €r0 Jeia CyJOM C y4acTUEM IPHUCSKHBIX 3aceaare-
Jeil, HaKa3aHWe B BUJE CMEPTHOM Ka3HU HAa3HAYATHCS HE MOYKET HE3aBUCUMO OT TOTO,
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paccMaTpuBaeTcs JM AENI0 CyIOM € YYaCTHEM IPUCSKHBIX 3acelaTeseil, KOJUIeruei B
COCTaBe TpeX NMPO(PECCHOHAIBHBIX CYAEH WU CYJIOM B COCTaBE CyJIbU U JIBYX HApOJ-
HBIX 3acenareien.

Konctutynmonueim Cynom P® B onpenenenun ot 19.11.2009 Ne 1344-O-P
JAHO DPa3bsCHEHHE, YTO B PE3yJbTaTe IIUTEIBHOTO MOPATOPUS HAa NPUMECHEHHE
CMEPTHOM Ka3HU C(POPMUPOBAIMCH YCTOMUYMBBIE FAPAHTHH NPABA YEJIOBEKA HE OBITH
IIOABEPTHYTHIM CMEPTHOM Ka3HU U CIOKWICS KOHCTUTYIIMOHHO-IIPABOBOM PEXHM, B
paMKax KOTOPOTO - C YU€TOM MEXAyHapOAHO-TIPaBOBOM TEHACHIIUU U 005A3aTEIbCTB,
B3THIX Ha ceOs PD, - mpoucxoaut HeoOpaTUMBII MPOIECC, HAPABICHHBINA HA OTMe-
HY CMEPTHOM Ka3HM KaK MCKJIFOYMTEIBHOM MEPBI HAKa3aHWs, HOCSILIEH BPEMEHHBIN
xapakTep («BOpelb 10 €€ OTMEHBDY) U AOMYCKA€MOU JIUIIb B TEYEHUE ONPEACIICHHO-
r0 HEPEXOTHOr0 MEepPHOAa, T.e. HA peaM3alMio IeiH, 3akperieHHou cT. 20 (4. 2)
Konctutyuuu PO.

10.4. JlonmoaHHTEIbHBIE U CMEIIAHHbIE BBl HAKA3aHUH

JInienue crneuuaabHOro0, BOMHCKOI0 WM MOYETHOI'0 3BAHUA, KJIACCHOIO
YMHA WIN rocyaapcrBeHHoi Harpaabl (cT. 48 YK P®) — 370 10MOJIHUTENBHBIN BU/T
YTOJIOBHOTO HaKa3aHWsl, HA3HAYAEMbIN CYJIOM JIMIlY, BAHOBHOMY B COBEPIIECHUM TSXK-
KOT'O WJIK 0CO00 TSYKKOTO MPECTYIUICHUSI U COCTOSIIUHN B JIMIIIEHUU €T0 TPaB U JIbTOT,
MPEYCMOTPEHHBIX IS JIML, UMEIOIIMX COOTBETCTBYIOLIME 3BaHUE, YNH WJIA Harpa-
Jbl. DTOT BUJ HAKa3aHUS HA3HAYAETCS C YYETOM JINUHOCTH BUHOBHOTO.

[Tepeuenp mpaBoorpaHnueHHil, yka3aHHbIX B cT. 48 YK PO, sBnsgercs ncuep-
NBIBAIOIIUM U PaCIIMPUTEILHOMY TOJIKOBaHHIO He mojiexuT. Cyl He BOpaBe Ju-
IaTh OCY’KJIEHHOI'O YUYEHBIX CTEIICHEW, YUCHBIX 3BAHUU U JIPYIUX 3BAHHUM, HOCSILIMX
KBaJTU(DUKAIIMOHHBINA XapakKTep.

[Topsinok ncnoaHeHus 3TOro HakasaHus ycranaBiauaercs cT. 61 YUK PO.

ITpag (cr. 46 YK P®) — 310 cMemaHHBIA BUJ YrOJIOBHOT'O HaKa3aHUS,
HAa3HAYAEMBbIN CYJIOM JIUIy, BAHOBHOMY B COBEPIICHUU NPECTYIJICHUS, U MPEICTaB-
JSOIUKA OO0 JeHEeKHOE B3bICKaHUE B IIpesieniax, npeaycMoTpeHHbix YK PO.

[Ipenenst aTOTO BUAA HakazaHus onpenensorcs 4. 2 cr. 46 YK PO. Illtpad
YCTaHABJIMBAETCS B pa3Mepe OT 5 ThICSAY JI0 5 MUJUIMOHOB pyOJjiel Wi B pazMepe 3a-
pabOTHOM MIATHI UM MHOTO JIOXOJa OCYXKJIEHHOTO 3a MEPHOJ OT 2 HeNelb 10 S5 JeT
100 UCYHCIISIETCS B BEIMYMHE, KPATHOW CTOMMOCTH MpPEIMeTa Wi CyMMe KOMMep-
YECKOTO MOJKYIA, MOAKYMa pa0OTHUKA KOHTPAKTHOM CITyObI, KOHTPAKTHOTO YITpaB-
JISFOLIETO, YJIEHA KOMHUCCHUU T10 OCYIIECTBICHUIO 3aKyIIOK M MHBIX YIIOJJHOMOYE€HHBIX
JIUIL, TIPEJICTABIISIONINX UHTEPECHI 3aKa3unKka B cepe 3aKymoK TOBApOB, padboT, yCIyT
JUTsl 00ecredeHs] TOCY/IapCTBEHHBIX WM MYHHUIIUMIIATBHBIX HYX]I, TTOJKYMa apOuTpa
(TpeTecKOoro CynbH), B3SITKM WJIM CyMME HE3aKOHHO TMEPEMEIIEHHBIX JICHEXKHBIX
CPEICTB U (MJIM) CTOMMOCTH JICHEKHBIX UHCTPYMEHTOB.

[Hrpad B pasmepe ot 500 Thicsuy pyOsie uiau B pazMepe 3apabOTHOM IJIATHI
WJIM UHOTO JT0X0J1a OCYXIEHHOIO 3a MEPUOJ CBBILIE 3 JIET MOXKET HA3HAYATHCS TOJIb-
KO B Cly4asix, CIEHUaIbHO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThi-
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Mu Ocobennoir yactu YK PO, 3a wuckiIro4eHUEM ClIy4dyaeB HCUMCICHHUS pa3Mmepa
mTpada UCXos U3 BEIUYUHBI, KPATHOW CyMME KOMMEPYECKOIo MOJKyIa, MOAKYyMNa
pabOTHHKA KOHTPAKTHOM CITY>KObI, KOHTPAKTHOTO YMPABIIAIONIETO, YWIEHa KOMUCCUU
[0 OCYHIECTBIICHHUIO 3aKYIOK M UHBIX YIIOJHOMOYEHHBIX JIMI], PEICTABIISIIOIINX UH-
Tepechl 3aKa3unka B cepe 3aKymnok TOBApOB, padOT, YCIYT AJig 0OECreYeHHs ToCy-
JTAPCTBEHHBIX WJIW MYHUIIUIIATBHBIX HYX], TOJKYIa apOuTpa (TPETEHCKOTo CYIbH),
B3SITKU WJIM CYMME€ HE3aKOHHO MEPEMEIICHHBIX AECHEXKHBIX CPEACTB U (WJIM) CTOMMO-
CTHU JICHE)KHBIX UHCTPYMEHTOB.

HTpad, ucuucnsieMplit UCXOS U3 BEIIMYMHBI, KPAaTHOW CyMME KOMMEPUECKOTO
MOJIKYTIa, MOAKYNAa pa0OTHUKA KOHTPAKTHOM CITYOBbl, KOHTPAKTHOT'O YIPAaBIIAIOIIETO,
YJI€Ha KOMUCCHUH 10 OCYIIECTBICHHIO 3aKyIIOK U MHBIX YIIOJHOMOYEHHBIX JIUII, IIPE-
CTaBJISIONIMX HMHTEPEChl 3aKka3zuhka B c(epe 3aKymok TOBAapoB, paldOT, YCIyr s
oOecrieyeHus TOCYJapCTBEHHBIX WJIM MYHHMIIMIAIBHBIX HYXI, IMOJKyla apOouTpa
(TpeTercKoro Cyapu), B3SITKA WM CyMME HE3aKOHHO TEPEMEIIEHHBIX JEHEXHBIX
CPEIICTB U (WJIM) CTOMMOCTH JICHE)KHBIX HHCTPYMEHTOB, YCTAHABIUBACTCS B pa3Mepe
JI0 CTOKPAaTHOM CyMMBI TaKUX MOJKYIIA, B3ATKH WM CYMMbI HE3aKOHHO IE€PEMEILIECH-
HBIX JIEHEKHBIX CPEJICTB U (UJIM) CTOUMOCTHU JICHEKHBIX HHCTPYMEHTOB, HO HE MOXKET
ObITH MeHee 25 Thicsu pyOneit u 6oaee 500 MIUIIITHOHOB pyOIei.

B 4. 3 cr. 46 YK P® yka3siBatoTcst yciaoBusa HazHaueHus mrpada. Ero pazmep
ONPENEIAECTCS CYAOM C YYETOM TSKECTH COBEPLICHHOIO IMPECTYIUIEHUS U UMYIIe-
CTBEHHOTO MOJIOKEHUS OCYKJICHHOTO U €T0 CEMBHU, a TAKKE C YUETOM BO3MOKHOCTH
MOJIYYEHHS OCYKJIEHHBIM 3apabO0THOM MIaThl WM UHOTO J0X0J1a. YUUThIBas 3TH 00-
CTOSITENIbCTBA, CYJl MOKET HA3HAYUTH IITpad C pacCpOUYKOM BBHIILIATHI ONpPEIEICHHbI-
MH YaCTSIMHU Ha CPOK JIO IISITH JIET.

Ha ocHoBannu 4. 4 ct. 46 YK P® B KauecTBEe IOIIOJIHUTEILHOIO BHJAa HaKa3a-
HUS Tpad MOXKET Ha3HAYaThCA TOJIBKO B CIydasX, MPEIyCMOTPEHHBIX COOTBET-
cTByromuMH cTtatbsiMu Ocobennoi yactu YK PO.

[Topsimok 3amenbl mTpada WHBIM 0oJiee CTPOTUM BUIOM HaKa3aHUsS B ClIydyae
3JIOCTHOTO YKJIOHEHHSI OCY>KJIEHHOTO OT €ro yIiathl ycTaHaBiauBaercs 4. 5 cT. 46 YK
P®. Tak npu 3710CTHOM YKJIOHEHUH OCYXJACHHOTO OT yIUIaThl MITpada, Ha3HAYEHHOTO
B KaueCTBE OCHOBHOT'O HaKa3aHWs, 32 UCKIIOUYCHUEM CIy4aeB Ha3HaueHus mrpada B
pa3Mepe, UCUUCISAEMOM HCXOAS W3 BEJIWYMHBI, KPATHOM CTOMMOCTH IMpEAMETa WU
CyMME€ KOMMEPYECKOI0 MOJKYINa WIN B3SITKH, OH 3aMEHSETCS MHBIM HAaKa3aHUEM, 3a
VCKJIFOUEHHUEM JIMIIEHUSI CBOOO/IBI.

B ciyuae 3710CTHOTO YKJIOHEHUS OT yIuiaThl mrpada B pazMepe, HCUUCTIEMOM
MCXOMsl U3 BEIWYUHBI, KPATHOM CTOMMOCTH MPEIMETa WM CyMME KOMMEPYECKOTO
MOJKYTA WM B3STKU, HA3HAYEHHOTO B KayeCTBE OCHOBHOI'O Haka3zaHus, mTpad 3a-
MEHSIETCSl HaKa3aHWEM B NpPEJesax CaHKUWH, MPETYCMOTPEHHONW COOTBETCTBYIOLIEH
cratbeit OcoOennoit yvactu YK P®. Ilpu 3ToM HazHaueHHOE HaKa3aHUE HE MOXKET
OBITH YCIIOBHBIM.

JlieHue mpaBa 3aHMMATH ONpPeEAeIeHHbIe J0JKHOCTH WM 3aHMMATHCS
onpeaeaeHHOH 1eATeJabHOCTBIO (CT. 47 YK P®D) — 3T0 BUJ YroJ0BHOTO HaKa3aHUs,
KOTOPBIA MOKET HA3HAYATHCA JIUILY, TPU3HAHHOMY BHHOBHBIM B COBEPUICHUH IIpe-
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CTYIUUIEHHS] B KAY€CTBE OCHOBHOTO U JOMOJIHUTEJIBHOTO B CIIy4asiX, KOTJla 3TO Mpeay-
CMOTPEHO COOTBETCTBYIOIICH caHKiuer ctatbu Ocobennoi yactu YK P®, a B kaue-
CTBE JIOMOJHUTEIHLHOIO TAaKXKE M B CIydasiX, KOrJa OHO HE MPEAYyCMOTPEHO COOTBET-
CTBYIOIIIEH cankiuel ctatbet OcobeHHoit yactu YK P®, HO ¢ yueToM MmojiokeHuH 4.
3 ct. 47 YK P® u cocrosdmuii B 3alIpelICHUN 3aHUMAaTh COOTBETCTBYIOIIYIO JTOJIK-
HOCTb Ha rOCYJIapCTBEHHOU CIIy:k0€, B OpraHax MECTHOTO caMOyIpaBieHus JIubo 3a-
HUMATHCS OIpeieIeHHON MpodeCCHOHATBLHON MIIM HHOM JIeSTEIbHOCTBIO.

JIuiienue mpaBa 3aHUMATH ONPEAECIECHHBIC JTOKHOCTH WM 3aHUMAThCS OIpe-
JICJICHHOM JIESITEIbHOCTHIO YCTAaHABJIMBAETCSA HA CPOK OT 1 rojga g0 5 ner B kauecTse
OCHOBHOTO BHJIa HaKa3aHUsSl U Ha CPOK OT 6 MecslEeB /10 3 JET B Ka4eCTBE JOTMOIHU-
TEJIbHOTO BHJa Haka3zaHus. Hacteio 2 ctateu 47 YK PO takke npemycMoTpeHa BO3-
MOKHOCTh Ha3HAUYECHUS ITOTO HAKA3aHUS B KAUECTBE JOIOJHUTEIBHOIO BUIA HA CPOK
10 20 net B ciayyasx, CIEUUalIbHO MPETYCMOTPEHHBIX COOTBETCTBYIOIIMMU CTAThS-
mu Ocobennoit yactu YK PO.

Oco0EeHHOCTH Ha3HAYCHHS ATOTO BUJAa HaKa3aHUs B Ka4eCTBE JOMOJHUTEIIbHO-
ro 3akperuieHsl B 4. 3 cT. 47 YK P®. B omiinuue ot mrpada 3T0 HaKazaHUE MOKET
HA3HAYaThCs B KAYECTBE JOTOJHUTEIHHOTO BUJIA, €CTIU OHO MPEyCMOTPEHO JUO0 HE
PEAyCMOTPEeHO B caHKIuu ctaTtbu OcobenHol yactn YK P®. B nocnennem cinydae
OHO Ha3HA4yaeTcsd C YYETOM XapakTepa M CTENEHU OOIIECTBEHHOM OIMacHO-
CTH COBEPUIEHHOI'O MPECTYIUIEHUSI U JUYHOCTH BUHOBHOTO, €CJIM CYJl NMPU3HAET He-
BO3MOKHBIM COXPAHEHHUE 32 HUM IpaBa 3aHUMATh OINPEICIICHHBIE NOJLKHOCTU WIIA
3aHUMATbHCS OMPEAECICHHON JIESITETbHOCTBIO.

[Ipn Ha3HaueHUM 3TOrO BUJIA HAKA3aHUS B KAYECTBE JOMOJHUTEIBLHOIO K OC-
HOBHBIM BHJIaM HaKa3aHUW HE CBS3aHHBIM C OrPaHUYEHUEM U JIMIIIEHUEM CBOOOJIbI
(oOsi3aTennbHBIM paboTaM, WCIPABUTEIBHBIM padOTaM, OTPAHUYECHHIO CBOOOJIBI), a
TAK)X€ IPU YCIOBHOM OCYXKJIEHUU €r0 CPOK MCYHUCISAETCA C MOMEHTA BCTYIUICHUSA
MPUTOBOpA Cy/la B 3aKOHHYIO cHily. B cilyyae Ha3HaueHHUs JTUIIEHUS NIpaBa 3aHUMAaTh
ONPEAEIIEHHBIEC JTOJDKHOCTH WIM 3aHUMATBCS OINPEICIICHHON AEATEIbHOCTHIO B Kaue-
CTBE€ JOMOJIHUTEJIBHOTO BUA HaKa3aHUA K apecTy, COAEPKaHUIO B JUCLHUIUIMHAPHON
BOMHCKOW YacCTH, MPUHYIUTEIBHBIM pad0TaM, JTUIICHUIO CBOOOMBI OHO pacIpocTpa-
HSIETCA Ha BCE BpeMsi OTOBIBAHUS YKAa3aHHBIX OCHOBHBIX BHJIOB HAKa3aHWM, HO TIPH
ATOM €ro CPOK UCUUCIACTCS C MOMEHTA UX OTOBITHSI.

Orpanunvenne c¢Bo6oabl (cT. 53 YK P®) — 370 cMmemanHbIi BUJ YTOJIOBHOTO
HaKa3aHUs, HA3HAYaeMbId CyZIOM JIMILy, BAHOBHOMY B COBEPIICHUH MPECTYIICHUS, U
3aKJIFOYAIOIIUICS B YCTAHOBIICHUU OCYXJICHHOMY OTPAHUYEHUMN NIEPEIBUKECHUS U JIe-
ATENLHOCTH (HE YXOJUTh U3 MECTA MOCTOSTHHOTO MPOKKUBaHUs (MpeObIBaHUs) B OTIpe-
JICJICHHOE BpEMs CYTOK, HE TTOCEIIATh OMPE/ICICHHBIE MECTA, PACIIOJIOKEHHBIE B TIpe-
Jienax TEePPUTOPUH COOTBETCTBYIOIIETO MYHHUIIMITAIILHOTO OOpa3oBaHMs, HE BBHIE3-
KaTh 3a MPEJEbl TEPPUTOPUU COOTBETCTBYIONIETO MYHHUITUTIAIHLHOTO 00Opa3oBaHUs,
HE MOCEIIATh MECTA MPOBEICHUS MACCOBBIX U MHBIX MEPONPUSATHI U HE y4aCTBOBATH
B YKa3aHHBIX MEPOIPUSATHUAX, HE U3MEHATh MECTO JKUTEIbCTBA WM NIPeObIBaHUS, Me-
CTO paboThI U (MiIK) yueObl 6€3 coriacus Creualn3upOBaHHOTO TOCYAapCTBEHHOTO
opraHa, OCYIIECTBIISIONIETO HAI30p 32 OTOBIBAHUEM OCYK/ICHHBIMU HAKa3aHWS B BU-

96


https://internet.garant.ru/#/document/10108000/entry/2000
https://internet.garant.ru/#/multilink/10108000/paragraph/1073742171/number/2
https://internet.garant.ru/#/multilink/10108000/paragraph/1073742171/number/2
https://internet.garant.ru/#/document/1306500/entry/4711
https://internet.garant.ru/#/document/1306500/entry/4711

JIe OTPaHUYEHUSI CBOOO/IbI), a TAKXKE B BO3JI0KEHUU HA HETO 00S3aHHOCTH SIBJISITHCA B
CHEIMATN3UPOBAHHBIA TOCYIAPCTBEHHBIA OpPraH, OCYIIECTBIISIIONIUMN 32 HUM HaA30p
ot 1 10 4 pa3 B Mecsll, sl perucTpanuu. TakuM opraHoM SIBJISIETCS YTOJIOBHO — UC-
MOJIHUTENbHAS UHCIIEKITUS TI0 MECTY KUTENIbCTBA OCY>KICHHOTO.

Kak ykaspiBaercsa B 4. 1 cr. 53 YK P®, ycTtaHOBIEHHE CYyIOM OCYKIECHHOMY
OTPaHUYCHHUM HAa U3MEHEHUE MECTa )KUTEIbCTBA WU MPEObIBaHMs O€3 CoTriacus yKa-
3aHHOTO CHENUATM3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa, a Tak)Ke Ha Bble3[ 3a
MIpeIeibl TEPPUTOPUN COOTBETCTBYIOIIETO MYHUITUIIATLHOTO 00pa30BaHUS SBIISICTCS
00s13aTETHHBIM.

CormacHo 4. 2 cT. 53 YK PO, orpannvenne cB0OOO bl KaK OCHOBHOM BHJT HaKa-
3aHUS Ha3HAYaeTCA Ha CPOK OT 2 MecsleB 10 4 JeT 3a MpecTyIUIeHUs HeOOJbIIoN
U CpeaHeN TsKecTU. B KauecTBe AOMOJHUTENBHOIO BUAA HAKAa3aHUS OHO Ha3HAYaECT-
Csl K IPUHYIUTEIBHBIM pab0oTaM UITU JIUIICHUIO CBOOOIBI Ha CPOK OT 6 MecsIeB 10 2
JeT B CIIyyasx, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU CTaThsI-
mu Ocobennoii yactu YK PO.

Ecnu ocyxaeHHBINM K OrpaHUYEHUI0 CBOOOIbI, HA3HAYEHHOMY B KaueCTBE OC-
HOBHOTO BH/JIa HaKa3aHUs, 3JIOCTHO YKJIOHSETCA OT €ro OTOBIBaHUS, CY/I 10 MPEICTaB-
JICHUIO CIEUHAIM3UPOBAHHOTO TOCYAApPCTBEHHOTO OpraHa, OCYIIECTBISIOUIErO
HaJ[30p 3a €ro OTOBIBAHMEM, MOXKET 3aMEHUTHh HEOTOBITYIO YaCcTh HAaKa3aHWs MPUHY-
JTUTEIbHBIMA pa00OTaMU WM JIUIIEHUEM CBOOOBI U3 pacuera 1 JeHb MPUHYIUTEIIb-
HBIX paboT 3a 2 JHSA OTpaHUYCHHS CBOOOBI WK | JIeHb JIUIIEHUST CBOOOIBI 3a 2 JTHS
OTpaHUYEHUSI CBOOO/IBI.

B 4. 5 ct. 53 YK PO ycTaHOBJEH KPYT JIKII, K KOTOPHIM HE MOKET Ha3HA4YaThCs
JIAaHHBIA BUJ HakazaHusa. K HUM OTHOCATCS BOCHHOCIYXalllue, UHOCTPAHHBIE TPax-
naHe, nuia 0e3 rpakJaHCTBa, a TAKXKe JIMIIA, HE UMEIOIIUE MECTa TTIOCTOSHHOTO TIPO-
JKUBaHMs Ha Teppuropun PO.

Bonpoce! AJ1s1 NPOBEPKH U CAMOKOHTPOJIA

1. ChopmynupyiiTe TOHITHE HAKA3aHUSI, YKAKUTE €r0 MPU3HAKHU.

2. HazoBuTe 11€11 yroJioBHOro Haka3zanusi. OXapakTepu3ynuTe ux.

3. HazoBuTe HakazaHusi, KOTOPhIE MOTYT MPUMEHSITHCS TOJILKO B KAYECTBE OCHOBHBIX,
JIOTIOJIHUTENBHBIX, & TAK)KE OCHOBHBIX U JOTIOJIHUTEIIbHBIX.

4. OxapakTepu3ynuTe OTJeIbHbIC BUJIbI YTOJIOBHBIX HaKa3aHUH.
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I'JTABA 11. YCJIIOBHOE OCYXKXKIEHUE
11.1. IloHsAATHE YCJIOBHOIO OCY:KICHUS

Yc/I0BHOE OCYXKIeHHEe TPEACTaBIsIeT co00i 0COOBIN TOPSAIOK Ha3zHAYCHHUS
HaKa3aHWs, KOTOPBIA 3aKIIF0YAETCS B TOM, YTO CyJ, Ha3HAUMB HaKa3aHHUE, TTOCTAHOB-
JSI€T CYUTATh €r0 YCJIOBHBIM, TO €CTh IMOJpPa3yMEBaeT BBHITIOJHEHHE CO CTOPOHBI
OCYXJCHHOTO Psifia YCJIOBHA, TIPU BBHITIOJHEHUN KOTOPBIX, HaKa3aHWE, HA3HAYECHHOE
CyZIOM, He Oy/IeT HCTIOTHATHCS PEATBHO.

Takumu yCITOBUSMM SIBIITFOTCS: 00S3aTEIIBHOE YCTAHOBJICHUE HCTIHITATEIHHOTO
CpOKa, B TEYCHHE KOTOPOTO OCYXKICHHBIN JTODKEH JT0Ka3aTh CBOE UCIIpaBiicHue U (a-
KyJIbTaTUBHOE BO3JIOKCHHUE HA OCYKJICHHOTO MCTIOJHEHUS OMPEACIICHHBIX 00s3aHHO-
CTEH.

OcHoOBaHHEM TMPUMEHEHHUS YCJIOBHOTO OCYXKJEHHUS SBIISICTCS YCTAaHOBJICHUE
BO3MOYKHOCTH UCITPaBJICHUS OCYKJIEHHOTO 0e3 OTObIBaHUS Ha3HAYEHHOMY €My HaKa-
3aHUSA. Y CIIOBHOE OCYKACHHE, B cCOOTBETCTBHE C ¢ 4. 1 ¢T. 73 YK P® moxer ObITh
HA3HAUYEHO CYJOM MpU Ha3HAYEHUU OMNpPE/ENICHHbIX BUOB HaKa3aHWW, U MPU YCIIO-
BUHU, YTO CYJ] MPUJET K BHIBOJY O BO3MOKHOCTH MCIIPABIICHUS OCYXIECHHOTO 0€3 OT-
ObIBaHMS HA3HAYCHHOTO €My Haka3aHus. TaKMMHU HaKa3aHUSIMH, B COOTBETCTBUU C Y.
1 ct. 73 YK P® saBnsroTcsi: a) ucnpaBuTelbHbIe paboThl, 0) OrpaHUYEHUE M0 BOCH-
HOU city»0e, B) orpaHu4YeHrue CBOOObI, T) COJEpKaHWE B JUCHUIUIMHAPHOW BOUH-
CKOH YacTH JT) JINIIIEHHUE CBOOOIBI HA CPOK O BOCHMH JIET.

11.2. UcnbITaTe/IbHBINA CPOK M €r0 NMpeJHa3HAYeHHUe.

Cyn, mpu3HaB JUII0 BUHOBHBIM B COBEPIIEHUU OOIIECTBEHHO OMACHOTO JESHUS
U TIPS K BBIBOJY O I€JI€CO00PA3HOCTH MPUMEHEHHUS YCIOBHOTO OCYKJICHHUS, yCTa-
HAaBJIMBAE€T BUHOBHOMY HE OJIH, a JIBa CPOKA.

Bo-nepBbiX, 3T0 CpOK HA3HAYEHHOTO CYJIOM HaKa3aHUs B BUJE HCIPABUTEIb-
HBIX pabOT, OTPAaHUYCHUS 10 BOCHHOU CITy0€, orpaHu4YeHUs] CBOOOIbI, COACPKaHUS
B JUCHHUIUIMHAPHOW BOMHCKOM YacTH WUIM JUIIEHHUS cBOOObI. [IprueM mpomoinku-
TEIHOCTh CPOKAa OCHOBHOI'O HAaKa3aHWS B 3TOM CUTyallMM CAMOCTOSTEILHOTO 3HaYe-
HUs He umeeT. Bo-BTophix, B cooTBeTcTBUU C 4. 3 cT. 73 YK P® npu Ha3zHaueHuu
YCJIIOBHOTO OCYXKJICHHS CyJ YCTaHABIMBACT UCIBITATEIbHBIN CpoK. be3 ucnwirarens-
HOT'O CpOKa HE MOXKET OBITh YCIOBHOIO OCYXKJeHUs. C UCIBITaTeIbHBIM CPOKOM CBSI-
3aHO PEIICHNE MHOTHX BOIIPOCOB: B TEUCHUE KAKOTO BPEMEHHU JOJKHBI ICMCTBOBATH
BO3JIO)KEHHBIC Ha OCYXJIEHHOIO 00s3aHHOCTH, KaKO€ BpeMsl JOJIXKEH OCYIIECTBIISATHCS
KOHTPOJIb CO CTOPOHBI COOTBETCTBYIOIIMX OPTraHOB 3a MOBEJECHUEM YCIOBHO OCYXK-
JIEHHOTO, KOTJ]Ja MOKHO CTaBUTh BOMPOC 00 OTMEHE WM JONOJHEHUU paHee yCTa-
HOBJICHHBIX JIJIsl YCIIOBHO OCY>KJIEHHOTO 00s3aHHOCTEH 1100 0 JOCPOYHOM COKpare-
HUU UCTIBITATEIIBHOTO CPOKA U CHATHH CYJIUMOCTH.
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TeueHne UCTBITATEIBHOTO CPOKa B OTHOIIEHUH YCJIOBHO OCYXJIEHHOTO B COOT-
BETCTBUU C M. «a» 4. 3 cT. 86 YK P® npekpaniaercs aBTOMaTUYECKH IO IPOLIECTBUU
TOT'0 BPEMEHHU, KOTOpOe ObLIO OIpeIeICHO B MPUTOBOpE cyaa. B To ke Bpems ciey-
€T UMETh B BUJY, YTO €CJIM MMEJIO MECTO MPOJJICHUE UCIBITATEIILHOIO CpOKa IO OC-
HOBaHMSM, yKa3aHHbIM B 4. 2 cT. 74 YK P®, aHHyIMpoBaHUE CYyAUMOCTH YCIOBHO
OCYKJIEHHOT'O MPOUCXOAUT MOCJIE OKOHYAHUS UCIBITATENILHOTO CPOKA C YUETOM €T0
npoasieHus: cyaoM. C MOMEHTa MOTalleHusi CyJUMOCTH YCIIOBHO OCYXICHHBIN MpHU-
3HAETCSI HECYJIMMBIM, BCE MPABOBBIE TOCIICCTBUS, KOTOPhIC OBUIA CBSI3aHBI C HAJIH-
YUEM CYAUMOCTH, TUKBUAUPYIOTCA (4. 6 cT. 86 YK P®). C 3T0r0 BpeMeH:H KOHTPOIb
3a MOBEJICHUEM YCIOBHO OCYXJAEHHOTO MPEKPAIIAETCA U OH CHUMAETCS C y4eTa yro-
JIOBHO-UCTIOTHUTEIbHOM uHcnekuu (4. 2 ct. 189 YUK POD).

HaznauuB yclI0BHOE OCYXIEHHE, CyJ B COOTBETCTBHM C 4. 5 cT. 73 YK P®
MOKET BO3JIOKUTh Ha OCYXKJICHHOTO HCIIOJTHEHHE OIMPEEICHHBIX O0SI3aHHOCTEH, a
MMEHHO: HE MEHSTh MTOCTOSTHHOT'O MECTa KUTENIbCTBA, padOThI, yueObl O€3 yBeIoMIIe-
HUS CIEUUAIM3UPOBAHHOTIO TOCYAApPCTBEHHOIO OpraHa, OCYIIECTBISIONIETO HCIPAaB-
JIEHUE OCYXIEHHOI'0, HE MOCEIIAaTh ONPE/ICICHHbIE MeCTa (HalpUMeEpP, HOUYHbIEC KITY-
Obl, pecTopaHbl, UTOPHBIE JOMa U T.J.), IPOUTU KypC JIEYEHUS OT aJKOTrOJU3Ma,
HApKOMaHUHU, TOKCUKOMaHUU WM BEHEPUUECKOTo 3a00JeBaHUs, OCYIIECTBIATh Ma-
TEpUANIbHYIO TOJJIEPKKY ceMbU. llepedeHb 00s13aHHOCTEH, KOTOpbIE MOTYT OBITh
BO3JIO)KEHBI Ha YCJIOBHO OCYXIEHHOIO, HE SIBIISIIOTCSA ucyepnbiBatomumu. [loatomy
CyJl MOXET BO3JIOXKUTb Ha OCYXKJICHHOTO MCIIOJTHEHUE U APYTUX 00sS3aHHOCTEH, CIO-
COOCTBYIOIIUX €r0 HCIPABICHUIO, HApUMEp, B OMNpPEICICHHBIH CPOK YCTPAHUTH
MPUYUHEHHBIN BpEJl, BO3SMECTUTD yIIEPO, MOCTYNUTh Ha pabOTy WK yuely U T.1I.

KonTposnb 3a moBeaeHHEM YCIOBHO OCYXIAEHHOTO OCYIIECTBISIETCS YIIOJIHO-
MOYEHHBIM Ha TO CIEIHAIM3UPOBAHHBIM TOCYJAPCTBEHHBIM OpraHoM (YroJIOBHO-
WCIIOJIHUTENILHON WHCIEKIMEeW MO MECTy KUTEJIbCTBA YCIOBHO OCYXKJICHHOTO), a B
OTHOILIEHUY BOCHHOCIIYXAlIUX - KOMaH/IOBAHUEM BOMHCKUX YacTeW M YUPEKICHUI
(4. 6 cT. 73 YK PD).

HcnonHeHne yCIoBHOTO OCYX IEHUS 3aKaHUYMBAETCS, KaK MPaBUIIO, IO UCTEUe-
HUU HUCIIBITATENBHOTO CpOKa. B 3TOM ciydae B COOTBETCTBHUM € M. «a» 4. 3 cT. 86 YK
P® cynumocTh moramiaercs aBTOMaTHYeCKHd 0€3 Kakoro-ianbo XoaaTaiicTBa U JIUIO
CUMTACTCS HECYIUMBIM.

Bonpocsl 17151 IPOBEPKH U CAMOKOHTPOJISI
1. ChopmynupyiTe MOHATHE YCIOBHOTO OCYXKICHUS.
2. HazoBuTE OCHOBaHUS YCIOBHOTO OCYKJICHHUS.

3. JlaliTe omnpezesieHne UCTIBITATEILHOTO Cpoka. Ha3zoBuTe 00S13aHHOCTH OCYK/IEHHO-
ro.
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IJIABA 12. OCBOBOXXJIEHUE OT YI'OJIOBHOM
OTBETCTBEHHOCTH U HAKA3AHUA

12.1. CymHocTh M BH/bI 0CBOOOK/I€HHUS OT YIOJOBHOH OTBETCTBEHHOCTH

OcB00OXKI€HHE OT YIrOJIOBHOI OTBETCTBEHHOCTH — 3TO BBHIPAKEHHOE B
o(pUIHAITBHOM aKT€ KOMIIETEHTHOI'O TOCYJapPCTBEHHOTO OpraHa peiieHue 0CBO-
O0OJIUTH JINIIO, COBEPIIMBIIEE MPECTYIJIECHHUE, OT O0SI3aHHOCTU MOABEPTHYTHCSA
CyneOHOMY  OCYXKACHHUIO M  TMPETepneTh  MEphl  IOCyAapCTBEHHO-
MIPUHYAUTEITBHOTO BO3ICHCTBUS.

OcB00OOXI€HNE OT YrOJIOBHOM OTBETCTBEHHOCTH MO OOLIEMY MPABUILY MOXKET
MPUMEHSTHCS B OTHOILICHHUH JIUI], COBEPIIMBIINX MPECTYIICHUS BIIEPBbIC HEOOJIBIIION
WU cpenHeit Tsbkectu (cT. cr. 75, 76, 90 YK P®). Uto ke kacaeTcss 0CBOOOKIACHUS
OT YrOJIOBHOW OTBETCTBEHHOCTHU B CBSI3U C UCTEUEHHUEM CPOKOB JIaBHOCTH W IO aKTY
aMHHUCTHHM, TO OHO MOJKET MPUMEHATHCS U K JIMIAM, BUHOBHBIM B TSDKKHX U JaXe
0C000 TSKKUX MPECTYIUICHUSX, MOCKOJIbKY BBHY MCIIPABICHUS BUHOBHOI'O B TEYe-
HUE YCTaHOBJIEHHOTO 3aKOHOM (cT. 78 YK P®) cpoka craHoBUTCS Heleaecooopas-
HBIM C TOYKH 3pPEHUS 3a/ia4 YTOJOBHOIO 3aKOHOJATEIbCTBA €r0 MPUBJIECYEHUE K YIO-
JIOBHOW OTBETCTBEHHOCTH.

OcB0O0OOX€HUE OT YTrOJOBHOM OTBETCTBEHHOCTH MO AaKTy AMHHUCTHHM TaKkKe
CTpOro He 00YCJIOBIIEHO ONPEAEICHHONW KaTeropuen MpecTyIIeHUN.

JIuto, coBepiIMBIIEe MPECTYIUICHUE, MEPECTACT ObITh OOIIECTBEHHO OMACHBIM
100 CTENEeHb €ro O0IIECTBEHHON OMacHOCTU CHUXKAETCS A0 TAKOTO YPOBHSI, IIPHU KO-
TOPOM BO3HUKAET HEOOXOJIMMOCTh OCBOOOXKIEHHUSI OT YIOJIOBHON OTBETCTBEHHOCTH.
[Ipn xapakrtepucTuke CyObEKTHBHOIO OCHOBAaHHS 3aKOHOJATENbh YKa3bIBAET HA 00-
CTOSITEJILCTBA, KOTOPBIE 3aBUCAT OT BOJIM BUHOBHOT'O, TAKUE KaK JEATEIIBHOE pacKasi-
HUE, NPUMHUPEHUE C IOTEPIEBUIMM, BIEPBBIE COBEPIICHHOE IMPECTYIUIEHHE, HECO-
BEPLIEHUE HOBOTO MPECTYIUIEHUS B TEUEHNUE CPOKA JABHOCTH.

OcB0OOXIeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH BO BCEX €r0 BUIaX MCKIIOYa-
€T HE TOJIbKO Ha3HAYEHUE HAKa3aHUsI, HO U OCYXJEHHUE JINIa OT UMEHU roCy/1apCTBa,
T.€. OTPULIATENIBHYIO COLIMATbHO-TIPABOBYIO OIEHKY KaK JUYHOCTH, TaK U COBEPILICH-
HOTO MPECTYNHOTro NesHus. [Ipu 0cBOOOXI€HNN OT YroJIOBHOW OTBETCTBEHHOCTH 00-
BUHUTEIBHBIN TPUTOBOP HE BEIHOCUTCSA, KAK 3TO UMEET MECTO MPU OCBOOOKIECHUU OT
YTOJOBHOTO HAaKa3aHWs, M JIMIO B MPABOBOM CMBICJIE CUUTAETCS HE COBEPIIMBIIMM
npectyrieHuss. OTHOBPEMEHHO MOJJIEXKAT OTMEHE, €CIIM OHU MPUMEHSIIUCH, BCE Me-
PBI YTOJIOBHO-TIPOIIECCYANTbHOTO MPUHYKIEHUS.

Buabl 0cB000KIeHNSI OT YTOJIOBHOH OTBETCTBEHHOCTH

B YTOJIOBHOM 3aKOHOAATCJIbCTBC Poccun nNpeaAyCMOTPCHBI CICAYIOIIHNEC BUAbI
OCB060}K,Z[CHI/I§I oT YFOJIOBHOﬁ OTBCTCTBCHHOCTH JIMI, COBCPIIMUBINNX IMPECCTYIIIICHUC!
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- B CBSI3HU C JICATCIIbHBIM packasaueM (ct. 75 YK PO);

- B CBSI3M C MPUMHUPEHUEM BUHOBHOTO ¢ motepreBmuM (ct. 76 YK PO);

- OCBOOOXK/ICHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C BO3MEILEHHEM YIiepoOa
(ct. 76.1 YK P®D);

- OCBOOO’KJIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HA3HAYEHUEM CYAEOHOTO
mrpada (ct. 76.2 YK PD);

- B CBSI3U C HCTEYCHHEM CPOKOB JaBHOCTH (CT. 78 YK P®D);

- B cBs13u ¢ amHHUCTHEH (cT. 84 YK PD);

- B OTHOIICHUH HecoBepeHHoeTHeTo (¢T. 90 YK P®).

Tabmuua 17.1
Buabl 0cB000K/IeHUS OT YrOJIOBHOH OTBETCTBEHHOCTH

ITo BO3MOYKHOCTH TPUMCHCHUS
Oos3aTebHbIE — dakyJIbTATUBHbIE —
HE 3aBHCAT OT YCMOTPEHUS IPABOTIPUMECHH- MIPUMEHSIOTCS [10 YCMOTPEHUIO TIPaBOIPHUME-
Tenst (cyna, clieoBarTess) HUTEIIA
[To BO3MOYKHOCTH OTMEHBI B CJIy4ae HEUCIIOTHCHUS:
be3ycnoBHbIE — VYcioBHbIE —
HE MOTYT OBITh OTMEHEHBI MOTYT ObITh OTMEHECHBI

JleAiTeJibHOE pacKasiHMe, B OTJINYUE OT JOOPOBOJIBHOTO OTKa3a OT MpecTyIl-
JICHUS, BCET/Ia CJIEIYET IMOCJIe OKOHYAHMS MPECTYIUICHUS, KOT/la B MOJIHOM O0BbeMe
BBIIIOJIHEHO NPECTYITHOE JIESIHUE U HACTYIIUIN COOTBETCTBYIOIUE MTOCIIEICTBHS.

JIuro, BIiepBbIE COBEPIMBIIEE MPECTYIIICHUE HEOOIBIIION U CPEHEN TsKe-
CTH, MOET OBbITh OCBOOOKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM MOCIE CO-
BEpLICHUS MPECTYIUIEHUS T00pOBOJIBHO SABUJIOCH C MOBUHHOW, CIOCOOCTBOBAJIO pac-
KPBITUIO MPECTYIUICHUS, BO3MECTUIIO IPUUMHEHHBIA yIIepO WM MHBIM 00pa3oM 3a-
IJIa U0 Bpell, MPUYMHEHHBIA B pe3yibTaTe MPECTYIJICHUS, U BCIEICTBUE ACSITENb-
HOT'O pacKasHUs IIePecTano ObITh 00IIeCTBEHHO onacHbM (4. 1 ¢1. 75 VK POD).

OcB00OOXI€HNE OT YTrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JIEATEIbHBIM pacKa-
SIHUEM SIBJISIETCS] OKOHYATEIbHBIM U 0€3YCIIOBHBIM.

IIpumupenue 00BMHAEMOI0 ¢ NMOTEPHEBIIMM - BHJ OCBOOOXKIEHHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH, mpeaycMoTpeHHbli YK P® 1996 r. (ct. 76). B cootrBet-
ctBUM co cT. 76 YK P® 1996 r. oT yromoBHO! OTBETCTBEHHOCTH MOTYT OCBOOOXK-
JaThCSl B CBSA3U C MPUMUPEHUEM C MOTEPIIEBIIUM TOJIBKO JIUIIA, BIEPBHIE COBEPILIHB-
IIK1€ MPECTYIUICHHE HEOOIBIION WU CPEIHEN TAKECTH.

JIJist KOHCTaTalMy HAJIMYUS IPUMUPEHUS HE UMEET 3HAa4eHusl, OT Koro (0OBH-
HSIEMOT'O WJIM MOTEPHEBUIEr0) MCXOMIa MHUIMATHBA NpuMHpeHus. CaMoe TI1aBHOE
3aKJII0YaeTCsl B TOM, YTOOBI MOTEPHEBIINN JOOPOBOJIBHO MPUHSI TaKOE PEIICHUE U
3asiBUJI 00 3TOM B Cy/ie WJIW JIMILY, BEYILIEMY paccliieIoBaHuE.

OcB0OOXIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH BO3MOXHO JIHMIIb O OOBSIB-
JIEHUSI IPUTOBOPA CyJla, BBIHECEHHOIO C YYETOM OOCTOSATENLCTB Jiejia U TPEOOBaHUI
3aKOHA, MO3TOMY NPUMHUpPEHHE OOBHHSIEMOTO C MOTEPHEBUIMM IOCJIE BBIHECEHUS
IPUTOBOPA HE MOXKET OBITh OCHOBAHUEM TAKOTO OCBOOOKICHUS.
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OcB00OOXIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3HM C MPUMHUPEHUEM CTO-
POH SIBJIIETCS OKOHYATENbHBIM M HE BJIEYET B MOCJIEAYIOIIEM MPUMEHEHHE K JIUILY,
COBEPILUBILEMY MPECTYIJICHUE, KAKUX-IMOO Mep MPaBOBOI0, BOCIUTATEILHOTO WIH
OOIIECTBEHHOTO XapaKTepa.

OcBo0o:k/1eHHE OT YIroJIOBHOI OTBETCTBEHHOCTH B CBSI3H C BO3MellleHHEM
yiep0a. YcioBus NpUMEHEHUS] TaHHOTO BUAa OCBOOOXkAeHus mo 4. 1 cr. 76.1 YK
P® sBisrorcs caeayromme:

1) MU0 COBEPIINIIO PECTYILICHUE BIICPBEIC;

2) COBEpIIICHO MPECTYILICHUE, TpeycMOTpeHHoe ctaThsamu 198 —199.1, 199.3,
199.4 YK PO;

3) ymiepO, MpUYMHEHHBIA OF0KETHON cucTeMe PD, Bo3MelleH B MOJTHOM 00b-
eMe.

B 4.2 ct. 76.1 YK P® ycnoBusMu 0CBOOOK/ICHHS BBICTYNAIOT CIIEAYIONINE:

1) U0 COBEPIINIIO NMPECTYIUICHUE BIICPBbIC;

2) COBEpIIIEHO MPECTYIICHUE, YKa3aHHOE B IiepedHe B 4. 2 ¢T. 76.1 YK P®;

3) BO3MelIeH yiepO, MPUIMHEHHBIN MpaXIaHUHY, OPraHU3aluU WIH TOCYaap-
CTBY, U B (hellepaibHbIi OIOJKET MEPEUUCICHO JECHEKHOE BO3MEIIECHHE B pa3Mepe
JIBYKpPaTHOM CyMMBI yiiiepoa

OcBoOOXIeHNE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3UM C HA3HAYCHUEM CY-
nebHoro mrpada:

1) U0 COBEPIINIIO PECTYIICHUE BIICPBHIC;

2) mpecTyIuieHue HeOOIbIION WIN CPEIHEH TSHKECTH;

3) BUHOBHBI BO3MECTHJI ITOTEPIIEBIIEMY YIIIEpO MM UHBIM 00pa30M 3ariiaIu
MPUYUHEHHBIN MPECTYIJICHUEM BpE]

B cnyuae neymiatel cyneOHoro mrpada B YCTaHOBIEHHBIN CYJOM CPOK OCBO-
00XJeHNE OTMEHSIETCS, U JIUIIO MIPUBJIEKACTCS K YTOJIOBHON OTBETCTBEHHOCTH IO CO-
oTBeTcTBYMOIICH cTaThe OcobenHol yactu YK PO.

OcBo0OKI€HNEe OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M € HCTEYEHHEM
cpokoB AaBHOCcTH. B cooTBercTBHM CcO cT. 78 YK P® nuio He MoxkeT ObITh MpUBJIE-
YEHO K YrOJOBHON OTBETCTBEHHOCTH, €CJIM CO JHS COBEPIICHUS UM MPECTYIUICHUS
WCTEKJIM yCTaHOBJIEHHBIE 3aKOHOM Cpoku. Cpoku maBHOCTH Tu(DPEpEHIUPYIOTCS B
3aBUCUMOCTH OT KaTEropuu COBEPIICHHOTO mpecTyruieHus. OcBoOOXKIEHUE OT yro-
JIOBHOM OTBETCTBEHHOCTH 3a JJABHOCTHIO JOIMYCKAETCS MPHU YCIOBUH, €CJIM B TEUCHHUE
YCTAHOBJIGHHOTO CPOKa JIMII0, BAHOBHOE B MPECTYIUICHUH, HE YKIIOHSJIOCH OT CJIEJI-
CTBUSI WJIH CY/Ia.

OcHoBaHuEM OCBOOOXKIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a JIaBHOCTHIO
BBICTYIIA€T UCTPABJICHUE JIUIA, OTHaJCHUE ero O0IeCTBeHHOM omacHOCTH. B cT. 78
YK P® ycTaHOBIIEHBI CIEAYIOIIUE CPOKU JABHOCTH:

- JIBa T'0J1a TIOCJIE COBEPIICHMSI MPECTYIUICHHUS HEOOIBIION TAKECTH;

- ILIECTH JIET MOCIIE COBEPUIECHUS MPECTYIICHUS CPETHEN TSIKECTH;

- JIECSITh JIET MOCJI€ COBEPILICHUSI TSKKOTO MPECTYILICHHUS;

- MSITHAUATH JIET TTOCJIE COBEPILIEHUSI 0COOO0 TSAKKOTO MPECTYTLICHMUS.
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CpoK 1aBHOCTH MCUHUCISIETCS CO JTHSA COBEPIICHUS MPECTYIUICHUS U 0 MOMEH-
Ta BCTYIUICHUSI MPUTOBOpPA B 3aKOHHYIO cuily. OmnpeneneHue JHS COBEPUICHUS Ipe-
CTYILJICHUS HE BBI3bIBACT 3aTpyAHEHUI. HayaibHBIM MOMEHTOM CpOKa JJABHOCTH CJie-
JyeT CYUTaTh TOT JICHb, KOrJa coBepiieHo AesHue (4. 2 c1. 9 YK P®). MomeHnToM
MPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS JIEHb BCTYIUICHHS TIPUTOBOPA
B 3aKOHHYIO CHITY, @ HE JICHb MPUBJICUCHUS JUIA B KA4€CTBE OOBHUHSIEMOTO WJIU TIO-
CTAHOBJICHUSI IPUTOBOPA CYy/Ia.

B cpok maBHOCTM BKIIIOYAETCS KaK BpeMs 10 OOHAPYKEHUS MPECTYIUICHUS U
BO30YXKJIEHUS YTOJIOBHOIO JIea, TaK U MOCIE €ro BO30yXIEHHUS BILUIOTh JO BCTYILIE-
HUSI IPUTOBOPA B 3aKOHHYIO CHITY.

B ciyuae coBepiiieHust TU1IOM HOBOTO MPECTYIUICHUS CPOKH JABHOCTHU MO Kax-
JOMY TPECTYIICHUIO UCUUCIISAIOTCSA caMOoCToATenbHO (4. 2 ¢T. 78 YK PD).

Bomnpoc o npuMeHeHn: CpOKOB JABHOCTH K JIMILY, COBEPIIUBIIEMY MIPECTYILIE-
HUE, HaKa3yeMOe CMEPTHOM Ka3HBIO WM MOKU3HEHHBIM JIUIIICHUEM CBOOOIbI, pelia-
etcst cynoM (4. 4 cr. 78 YK PO®). [Ipu 3TOM Ccya TOJKEH YUUTHIBATh BCIO COBOKYII-
HOCTh OOCTOSITENICTB, XapaKTEPHU3YIONIUX MPECTYIUIEHHUE, JMYHOCTh M TOBEICHHE
JUIA MOCIE COBEPUICHUS MPECTYIUICHUS. /[ MOJOKHUTENBHOTO PEIIEHUsI BOMpOca
TpeOyeTcsi BHyTpEeHHEe YOeXKIeHHe cocTaBa cyja 00 yTpaTe JIMIIOM, COBEPIIMBIIUM
0Cc000 TSAKKOE MPECTYIJICHHE, OOIIIECTBEHHONW OMAaCHOCTH.

Ecnu cyn He couTeT BO3MOXKHBIM OCBOOOAUTH YKa3aHHOE JIMII0 OT YrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C MCTECYCHHUEM CPOKOB JaBHOCTH, TO CMEpPTHAasl Ka3Hb U
MOKU3HEHHOE JIMIIIEHUE CBOOOABI HE MPUMEHSIOTCA. MaKCUMaIbHBINA CPOK JIUIIECHUS
CBOOOJIbI B TAKOM CJIydyae HE MOXKET MpeBbimarh 20 JieT, a M0 COBOKYIHOCTU TIpe-
CTYIUICHHI ¥ TIPUTOBOPOB - COOTBETCTBEHHO 25 1 30 neT (cT. cT1. 56, 69, 70 YK P®D).

B cootBerctBuu ¢ 4. 5 ct. 78 YK P® K nuiiaM, COBEpIIMBIINM MPECTYILICHUS
MPOTHUB MUpa U OE30MACHOCTH YEJIOBEUECTBA, MPEyCMOTpeHHBIE CT. CT. 353 YK PO
(yIaHupoBaHUE, MOATOTOBKA, PA3Bs3bIBAHNUE WM BEJCHUE arpeCCUBHOM BOIHBI), 356
(MpUMEHEHHEe 3ampPEeIIeHHBIX CPEACTB U METOJIOB BEJIEHUS BOWHBI), 357 (T€HOLU) U
358 YK P® (akomum), CpOKH TaBHOCTH HE TPUMEHSIOTCS.

OcBo00:Kk1€HNE OT YIrOJI0OBHOI OTBETCTBEHHOCTH N0 aMHUCTHH. B cooTBeT-
cTBuU ¢ 4. 2 cT. 84 YK PO aktoM 00 aMHUCTUU JUIIA, COBEPIIUBIINE MPECTYTUICHHUSI,
MOT'YT OBITh OCBOOOK/ICHBI OT YTOJIOBHOW OTBETCTBEHHOCTH. AMHUCTHS MPEICTABIIS-
€T co00l aKT HOPMATUBHOTO XapaKTepa U PacrpoCTPaHIETCs Ha JIUII, COBEPIIUBIINX
OTIPEJICJICHHbIC KaTerOpUU MPECTYIJICHUH MO0 OCYXKIEHHBIX K OMpeeICHHBIM BU-
JaM M CpoKaM HakazaHuil. Hepeako B paccMaTpuBaeMbIX aKTaX COJEPKUTCS TaKKe
yKa3aHUE Ha OMNpeJejeHHbIE MPU3HAKU, XapaKTepU3YIOIIUe JTUYHOCTH BUHOBHOTO,
TaKue Kak I0Jj, BO3pacT, MHBAJIUIHOCTD U T.JI.

Crnenyer uMeTh B BUly, YTO 110 AMHUCTHUH JIUIA, COBEPUIUBIINE MPECTYILICHUE,
MOTYT OCBOOOXIAThCS KaK OT YrOJIOBHOW OTBETCTBEHHOCTH, TaK M OT HaKa3aHUS, a
TaK)Xe OT MHBIX TIPABOBBIX 0OPEMEHEHUM.

AMHHCTHSI CITY’)KUT OCHOBAaHHEM OCBOOOXKIICHUS OT YTOJIOBHOW OTBETCTBEHHO-
CTHU B T€X CIy4asiX, KOrjJa Julla, COBEPUIMBIINE MPECTYIJICHUS], MO/IAIaI0IIUE IO €€
JEWCTBUE, HE MPUBJICUYCHBI K YTOJOBHOW OTBETCTBEHHOCTH M B TO K€ BpPEMs HE HUC-
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TCKJIN CPOKHU JABHOCTHU YI'OJIOBHOI'O IIPCCICIOBAHUAI. AMHHUCTHS - 3TO CBOETO poaa
IMPOIICHUC JIHId, COBCPHINBIICTO IIPCCTYIINIICHUC, CO CTOPOHLBI I'OCYAapCTBaA. B ciay4dac
BBIHECEHUSI OOBUHHUTEIIHLHOTO IIpUroBopa Cya T¢M HC MCHCC 00s13aH IMIPUMCHHUTL AKT
AMHHNCTHH U OCBO60I[I/ITB OCYKICHHOT'O OT HAaKa3aHHU:A. B Taknx Clydasax JIMOo CUuTa-
CTCA IIPUBJICUCHHBIM K YFOHOBHOﬁ OTBCTCTBCHHOCTH, HO OCBO60)KI[€HHI>IM OT Haka-
3aHHA.

12.2. OcB00OKI€eHHE OT HAKA3AHNSA: IOHATHE H BUIBI

OcBoOokIeHHe OT HaKa3aHUs MPEICTaBIsIeT CO0O0M OTKa3 Cya OT HCIOJb30-
BaHMsS HA3HAYEHUS WJIM HCIOIHEHUS TaKOW TpaJulUMOHHON (QOpPMBI YIrOJOBHO-
IIPaBOBOT'O BO3/JICHCTBHUA 3@ COBEPILIEHUE IPECTYIJIEHUS, KaK YTOJIOBHOE HaKa3aHHE.

OOmMM OCHOBAaHHEM OCBOOOXKJIEHHS OT HaKa3aHUA SIBISETCS HELeIecoo0pas-
HOCTh WJIM HEBO3MOXHOCTh HA3HAUEHHSI U MUCIIOJHEHUs HAKa3aHWS BBUJlY YTPaThl
WIA 3HAYUTEJIBHOTO YMEHBUICHHUsS! OOLIECTBEHHON ONAacHOCTU JIMIA, COBEPUIMBIIETO
IIPECTYIUIEHUE, YXYALICHUE €r0 COCTOSHHUS 310POBbsl U IO UHBIM 3aKOHHBIM OCHOBA-
HUSM.

OcBoOok1eHHE OT HaKa3aHUsl OOBIUYHO MOPA3AEIAIOT Ha BUbI B 3aBUCUMOCTHU
OT TOTO, YCTAHABJIMBAIOTCSA WM OTCYTCTBYIOT YCJOBMSI TAaKOTO OCBOOOKICHUS (BBI-
JEJISIOTCS] pa3IU4HbIe BUBI YCIOBHOTO U 0€3yCI0BHOTrO ocBoOoxaeHUs ). C yueTom
HaJIM4Usl INOO OTCYTCTBUS YCIOBHUIA OCBOOOXK/ICHUS OT HAKa3aHUs CIEAYET BbIICIHUTD
YCIIOBHBIE U 0€3yCIIOBHBIE €r0 BUJIBI.

K ycnoBHBIM BHIaM MOXHO OTHECTH YycCJIOBHOE ocyxkaeHue (cr. 73 YK PD),
YCIOBHO-10CcpouHOE ocBoOOkAcHUE (cT. 79 YK PD). [elictBytonuiit YK P® (u. 4 cr.
81 YK P®) oTHOCUT OT/eNbHBIC BUIBI OCBOOOXKICHUS OT HaKa3aHUs B CBS3U ¢ 0O-
JIE3HBIO TAKXKE K YUCITY YCIOBHBIX. COINIACHO 3aKOHY TakWe JIMLa B CIy4ae UX BbI-
3JI0POBJIEHUS] MOTYT I1OJUI€KATh HAKA3aHUIO, €CJIM IIPU 3TOM HE HCTEKJIM CPOKH J1aB-
HocTH (cT. 83 YK P®). Ilo cymecTBy, aHamoruyHoe mnpeanucanue chopmMyaupoBaHO
MPUMEHUTENBHO K OCYXKIECHHBIM O€pEMEHHBIM >KCHIIMHAM U JKCHIIMHAM, UMEIOIIUM
MaJIOJIETHUX JIETEH, €CIM OHU HAPYIIAIOT YCIOBHUS OTCPOYKH OTOBIBAHUS HaKa3aHUS
(4. 2 c1. 82 YK PD).

be3ycaoBHBIMU SBISIFOTCS CIAEAYIOLINE BUIBI OCBOOOXKIEHUSI OT HaKa3aHUs: a)
B CBSI3U C 3a4€TOM CpOKa cojeprkanus moja crpaxeit (4. 5 cr. 72 YK P®D); 6) B cBs3u ¢
n3MeHeHneM ooctaHoBku (cT. 80.1 YK P®); B) B cBsI3u ¢ 3aMeHON HEOTOBITON YacTH
HA3HAUYEHHOT'O CyJOM Haka3zaHus 0oiiee MsarkuM ero BugoM (ct. 80 YK P®D); r) Boen-
HOCJIyKalllUX B CiIy4ae 3a00JieBaHus, JENAI0IIer0 UX HErOAHBIMU K BOEHHOU Cityx0e
(u. 3 cr. 81 YK PD), 1) B CBsI3U ¢ UCTCUECHUEM CpPOKa JABHOCTH OOBHHHUTEIHHOTO
npuroBopa cyaa (ct. 83 YK P®), o akTy aMHUCTUU WM TTOMUJIOBaHUS (4. 2 CT. 84,
4. 2 cT. 85 YK P®); e) no npaBuiam, npeaycMOTpeHHbIM 4. 4. 1 u 2 cT. 92 YK PO.

Buabl 0cB000:XKI€eHHS OT HAKA3aHUS

Y Cc10BHO-10CPOYHOE OCBOOOKIEHHE OT OTObIBAHMS Haka3aHus. CorjiacHO
YK P®, ycinoBHO-TOCPOUYHOE OCBOOOKACHHE MOXKET ObITh MPUMEHEHO, €CIU CYJ0M
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OyJeT MpU3HaHO, YTO JIJIsl CBOETO MCIPABIICHUS JIUILIO HE HYXJIA€TCs B MOJHOM OTOBI-
BaHMM HA3HAYEHHOTO CyAoM HakazaHus. C TOYKH 3peHHs] TEOPUU YTrOJOBHO-
MPaBOBOTO MOOIIPEHUS MO3UTHUBHOTO MOBEJEHUSI CYOBhEKTa 3TO TPEeOOBAaHUE MOKHO
paccMaTpuBaTh Kak OCHOBAHHE YCIOBHO-JI0CPOYHOTO O0CBOOOXKAEHUS. DAKT MOJIHOTO
(XOTs ¥ TIOJT YCIIOBUEM ) OCBOOOXKIEHUS JIMIIA OT JaldbHEHIIero oTObIBaHUSI HaKa3aHUs
JOJKEH OBITh CBUAETEIBCTBOM TOTO, UTO LIEJIM HAKa3aHMs, yCTAHOBIICHHBIE B 4. 2 CT.
43 YK P®, peanuzoBaHbl B JOCTaTOUHOM A 3TOro Mepe. Cama HOpMa 00 yCIIOBHO-
JOCPOYHOM OCBOOOXKJIEHHH JOJDKHA OBITh OPUEHTHPOBAHA HAa CTUMYJIMPOBAHHUE CO-
MaJIbHO aKTUBHOI'O, IO3UTHUBHOI'O MOBEJICHUS JIMIIA B MPOIIECCE OTOBIBAHUS HAKa3a-
Hus. ClielyeT Npu3HaTh, 4YTO TAKOE MOBEIECHUE U TOOPOCOBECTHOE OTHOLIEHUE OCYXK-
JIEHHOTO K TPYAY BBIIEISET €ro Cpeau APYTUX KaTEropuil OCyX AEHHBIX. DTO JOKa-
3bIBAET, YTO MPOLIECC UCIPABICHUS JIUIIA 3aBEPIIUIICS paHee, IOITOMY He TpeOyercs
HOJIHOTO OTOBIBAaHUSI HA3HAUYEHHOTO NMPUTOBOPOM HakazaHus. B nampHeiimeMm yciaos-
HO-JIOCPOYHO OCBOOOXKJIEHHBIM OJIKEH MOATBEPAUTh MO3UTUBHBIN pe3yibTaT CoO-
OJII0JIEHUEM TEX MPEANUCAHUN, KOTOPbIE PEYCMOTPEHBI YTOJIOBHBIM 3aKOHOM.

HeoOxoauMocTh najbHEHIIEro HCIPaBiICHUST OCYKJIEHHOTO BBI3bIBACT IIO-
TpeOHOCTh BO BHEUIHEM KOHTpPOJIE 3a €ro MOBEAEHHEM mocie ocBoOoxaeHus. Co-
riacHo 4. 2 c¢1. 79 YK P®, npumensis yclIOBHO-I0CPOUYHOE OCBOOOXKICHUE, CYJl MO-
YKET BO3JIOKUTh HA OCYXKJIEHHOTO ONpe/ieJieHHble 00s13aHHOCTU. K HX yncity 3aKoH (4.
5 cr. 73 YK P®) OTHOCUT: HE MEHSTh OCTOSIHHOTO MECTa XKUTENbCTBA, pa0OTHI, yue-
Obl 0€3 yBEJOMIICHHUS CIELMAIM3UPOBAHHOIO FOCYJAPCTBEHHOTO OpraHa, OCyIleCTB-
JISFOLLET0 UCHPABJICHUE OCYKIEHHOI0, HE TOCEIaTh ONpEAEIICHHbIE MECTa, MPOUTH
KypC JI€UYEeHHs] OT aJKOToJIM3Ma, HAPKOMAaHWUU, TOKCUKOMAHUU WU BEHEPUUYECKOIO
3a00J1€BaHusl, OCYIIECTBISATh MAaTEPUAIBHYIO MOIEPKKY CEMBHU.

VY CII0BHO-TOCPOYHOE OCBOOOXKIEHUE MOKET OBITh NPUMEHEHO TOJIBKO IOCIE
OTOBITHSI OCYKJCHHBIM ONPEJEICHHON YacTh HAa3HAUYE€HHOTO Cy/noM HakazaHus. Co-
IJIACHO JCMCTBYIOIIEMY YTrOJIOBHOMY 3aKkoHoAaTenbcTBY Poccun (u. 3 ct. 79 YK P®D)
YCIOBHO-JJOCPOYHOE OCBOOOXKICHHE MOXKET ObITh MPUMEHEHO Iociie (PaKTUYECKOro
OTOBITHSI OCYXJCHHBIM: a) HE MEHEE OJHOM TPETH CpOKa HaKa3aHUs, HA3HAYEHHOIO
3a IMpecTyIUieHne HeOOIbIION WM CpelHeN TsDKeCTH; 0) HEe MEeHee MOJIOBUHBI CPOKa
HaKa3aHUs, HA3HAYEHHOI'O 32 TSHKKOE MPECTYIUIEHUE; B) HE MEHEE ABYX TPETEN CpoKa
HaKa3aHUs, Ha3HAUYEHHOTO 3a 0CO00 TSKKOE MPECTYIIIEHHE, a TAaKXKe JIBYX TpeTeu
CpOKa Haka3aHHsi, HA3HAYEHHOT'O JIMIy, paHee YCJIOBHO-JOCPOYHO OCBOOOKIaBIIIE-
MyCsi, €CJIM YCJIOBHO-JOCPOYHOE OCBOOOXKJEHHE ObLIO OTMEHEHO MO OCHOBAHUSIM,
npeaycMoTpeHHbIM 1. 1. "a", "6" u "B" u. 7 c1. 79 YK PO.

YK PO (u. 4 ct. 79) ycTaHaBiAMBaeT, 4YTo (PAKTUUECKU OTOBITHIM OCYXKJICHHBIM
CPOK JIMIIEHUS] CBOOOIbI HE MOXKET ObITh MEHEE IIECTH MECSIIIEB.

3aMeHa HeOoTOBITOM YACTH HAaKa3aHHUA 00Jiee MATKHM BHJIOM HaKa3aHHUS.
VYTOJIOBHBIN 3aKOH MpeaycMaTpUBAaeT BO3MOKHOCTh 3aMEHbI HaKa3aHus APyruM, 00-
Jie€ CTPOTrMM €r0 BHJIOM, a TAK)KE CMSATYEHHE YYaCTU OCYKIEHHOIO IyTeM IPUMEHe-
HUS Jpyroro, 6ojee MATKOro BUAA Haka3zaHus. B mepBom ciydae mojoxeHHe JIMia
MU3MEHSETCS B XYALIYIO JUJII HEFO CTOPOHY B CBSI3M C YKJIOHEHHEM OCYXIAEHHOTO OT
oTOBIBaHMS Haka3aHUs (CM., HanpuMep, 4. 4 c¢t. 50 YK P®). Hanpotus, 110601 Bapu-
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aHT 3aMEHbl HaKa3aHus 0ojiee MSITKUM €ro BUJOM O3HAuYaeT CMSATYeHHE OTBETCTBEH-
HOCTH OCY>KJICHHOTO.

3ameHa HEOTOBITON YacTH HaKazaHHs 0oJiee MSATKUM BUJIOM HAaKa3aHUSI MOXKET
OCYUIIECTBJIATHCS O PA3JIMYHBIM OCHOBAHUSAM, IPUYEM HE BCEr/a 3TO MOXKET ObITh
CBSI3aHO TOJIbKO C TMO3UTHUBHBIM IOBEJICHUEM OCYXIEHHOTO B IMEPUOJ OTOBIBAHUS
Haka3aHusa. Tak, cormacHo 4. 3 cT. 81 YK P® BoeHHOCTyX)amuM, OTOBIBAIOIIUM
apecT WIN COJIep)KaHKe B TUCIUILUIMHAPHOW BOMHCKOW YaCTH, HEOTOBITASI YaCcTh dTHX
BUJIOB HaKa3aHUS MOXKET OBITh 3aMEHEHA 0oJiee MSATKUM BHJIOM HAKa3aHHS B CIIydae
3a00JIeBaHMs, ACIAIONIET0 UX HETOAHBIMU K BOMHCKOM CITyKOe.

Takum oOpa3oMm, B pe3ysbTare MPUMEHEHHS 00Jiee MSATKUX BHJIOB HAKa3aHUS
XapakTep MPUHYAUTEIHHO-BOCIIUTATEILHOTO BO3JEHCTBUS HA OCYXIECHHOIO (DaKTH-
YECKH U3MEHSETCS B JIYUIIYIO JIJIsl HEro CTOpoHy. OJTHaKo HE BCErJa 3Ta Mepa OPUECH-
TUpPOBaHa Ha CTUMYJIUPOBAHHUE IMO3UTUBHOTO TOBEACHUS OCYXKIEHHBIX, J00pOCO-
BECTHOE OTOBIBAaHME HA3HAYEHHOTO Haka3aHus. B ocHOBe Takoi MHAMBUAYaTU3AINH
HaKa3aHUsl MOTYT JIE)KAaTh HE TOJBKO MO3UTUBHBIEC IO CBOEMY XapaKTepy aKThl IOBE-
JIEHUSI OCYXCHHBIX, a HEKOTOpbIe COOBITHS (3a00JieBaHME, JOCTHKEHUE PEOCHKOM
OTIPEJICTICHHOTO0 BO3pacTa, UCTEYEHUE CPOKA JaBHOCTU OOBHHHUTEIILHOTO MPUTOBOPA
cyJla u Ap.) MO0 T€ UM UHBIE CBOWCTBA IMYHOCTH OCY>KJIEHHOTO.

OcHoBaHuE U YCJIIOBHUSI 3aMEHbl HEOTOBITOM YacTH HakazaHusi 0o0Jiee MITKUM
BUJIOM Haka3zaHus, mpeaycMotpensl B ¢T. 80 YK P®. CornacHo 3akoHy, JUILy, OTOBI-
BAIOIIEMY OIpaHUYEHUE CBOOOIbI, COJepKaHUE B TUCIUIUIMHAPHON BOMHCKON YacTH
WJIU JIUIIIEHUE CBOOO/IBI, CY/l C YUETOM €ro MOBEJICHUS B MEPUO] OTOBIBAHMS HaKa3a-
HUSI MOKET 3aMEHHUTh OCTaBIIYIOCS HEOTOBITOM 4acTh HaKazaHWsi 00Jiee MSITKUM BU-
JIOM HaKa3aHWUsI.

JleiicTBytomasi peakius yrojaoBHoOro 3akona (4. 2 ct. 80 YK P®) ycranapnu-
BAE€T, UTO HEOTOBITASA YaCTh HaKa3aHUS MOXKET OBbITh 3aMEHEHA 00Jiee MSTKUM BUIIOM
HaKa3aHus mociae HaKTUIECKOTO OTOBITHS OCYXKJICHHBIM K JIUIIICHUIO CBOOOIBI 3a CO-
BEpIIICHHUE: MPECTYIUICHUS HEOOIBIION UM CPEAHEH TSKECTH - HE MEHEe OJTHOU Tpe-
TH CpOKa HaKa3aHWS; TSHKKOTO MPECTYIUICHUS - HE MEHEE MOJIOBUHBI CpOKa Hakaza-
HUST; 0c000 TSHKKOTO MPECTYIUJICHUS - HE MEHEE JIBYX TpeTel CpoKa HaKa3aHHsI.

[Ipu 3ameHe HEOTOBITOW YACTH Haka3aHUs 0ojiee MATKUM BUJOM HaKa3aHUS
JIUII0 MOXKET OBITh TMOJIHOCTHIO WJIM YaCTUYHO OCBOOOXKICHO OT OTOBIBAHUSI JOTIOTHH-
TEeJILHOTO BHUJAa Haka3aHWsA. TakoBbIM (PaKTMUECKU MOXET OBITh TOJBKO JIUIICHUE
MpaBa 3aHUMAaTh OMNPEACIICHHBIC JOJDKHOCTU WJIM 3aHUMAThCS OMNPENCICHHOU aes-
TEJLHOCTHIO.

OcB000OKI€HNE OT HAKA3aHUA B CBA3HM ¢ H3MEHEHHEM 00CcTaHOBKH. B coot-
BETCTBUU C JCHCTBYIOIIMM 3aKOHOJATEILCTBOM JIMIIO, BIIEPBBIC COBEPIIMBIIEE MpeE-
CTYIUJIEHUE HEOOJIBIIION MM CPEIHEN TSHKECTH, OCBOOOKIACTCS Cy/IOM OT HaKa3aHWs,
eci OyZIeT YCTaHOBJICHO, YTO BCIIEACTBUE U3MEHEHHUS! 0OCTAHOBKH ATO JIUIIO WJIH CO-
BEPIIICHHOE MM MPECTYIUICHUE TIEPECTAN ObITh OOIECTBEHHO OMACHBIMU. TakuM 00-
pa3oM, OCHOBAaHHEM OCBOOOXICHHS OT HaKa3aHUs SBISCTCS HAJTMYHE COBOKYITHOCTH
00CTOSATENBCTB (FOpUANYECKHX (DaKTOB) - M3MEHEHHE OOCTAHOBKH WM yTpaTa JHUIIOM
VI IESTHHEM CBOMCTBA OOIECTBEHHOM OMACHOCTH.
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[lon u3MeHeHueM OOCTAHOBKU TMPHUHITO MOHUMATh HEKOTOPBIE CYIIECTBEHHBIC
nepeMeHbl B OOBEKTUBHBIX COIMANIBHBIX YCIOBUsX. [IpudeM pedb UIET HE TOJNBKO 00
M3MEHEHMSIX, KOTOPbIE UMEIOT OOIIEroCyJ1apCTBEHHBIN XapakTep (M3MEHEHUE COIHAlb-
HBIX U MOJIMTUYECKUX YCJIOBUM B CTPAHE), HO U MEPEMEHBI, KOTOPbIE HOCST JIOKAJIbHbBIN
xapakTep (IPOMCXOJIAT B MacIITabe pernoHa Win Jake KOHKPETHOM MECTHOCTH, B ce-
pe 00CTOSTENBCTB, OTHOCAIINXCS K )KU3HEACATEIILHOCTH OCYKICHHOTO, €T0 OKPYXECHUSI.

MoxHO mpuBeCTH IpUMep U3 c(hepbl OTBETCTBEHHOCTH 332 HE3aKOHHYIO MOPYO-
Ky J€peBbEB U KycTapHHUKOB (cT. 260 YK P®), xorna obmiecTBeHHasi 0NacCHOCTh KOH-
KPETHOT'O COBEPILIEHHOIO JIEIHHSI OTHAAAET B CBSI3U C HACTYIUIEHMEM B MOCIEAYIO-
IIEM HOBBIX OOCTOSATEIHCTB (BKJIIOUYEHHUE AAHHOW TEPPUTOPUU B 30HY 3aTOIUICHUS,
MacCOBBIE JIECHBIE MOXapbl U T.N.). B MOJ0OHBIX cilydasX M3MEHEHUE O0OCTaHOBKH
BBICTYNaeT (akTopoM, OOYCIOBIMBAIOIIMM OTMAJEHUE OOIIECTBEHHON ONAaCHOCTU
MHBIX NI0JJOOHOTO poja esHU B JaHHOW MecTHOCTU. Ho mpu 3TOM HE nmMeercs B BU-
1y, 4TO JNeKpUMHHAIU3UpyeTcs AesHue, npengycmorpesHoe YK P®. Ono nmponxomxka-
€T pacCMaTPUBATHCS KaK MPECTYIJICHUE.

3aKOH JIOMyCKaeT O0CBOOOXK/IEHUE OT HaKa3aHUs 110 OCHOBAHUAM, MPEIYyCMOT-
pensbIM cT. 80.1 YK PO, npu Hanu4uu cieayoomux npearnocbuioK:

1) coBepiIEeHHOE MPECTYIUIEHUE TOJIKHO ObITh HEOOJIBLION UM CPEHEHN TsXKe-
ctu (cM. 4. 4. 2 u 3 c1. 15 YK PD);

2) no1o0HbIE MPECTYIUIEHUS JOJIKHBI OBbITh COBEpIIEHBI BriepBbie. CHATas WU
MOTAIlIEHHAsl CYAUMOCTb HE MOXKET CIYKUThb MPENATCTBUEM I IPUMEHEHUS JaHHO-
IO 3aKOHa.

Cornacno ct. 80.1 YK PO, npu Hanmnunm yka3aHHOW paHee COBOKYITHOCTH OC-
HOBaHUM U MPEANOCHUIOK JHUIO "0CBOOOXKAAETCS Cy10M OT Haka3zaHus'. NHbIMu cio-
BaMHM, €CJIU CYJOM (DaKTHUECKUN COCTaB YCTAaHABIUBAETCS, TO CYJ O0S3aH MPUHSTH
pelieHne 06 0CBOOOXKACHUH IO MPpaBUIaM, IIPEyCMOTPEHHBIM TaHHON HOPMOH.

OcBo00k1eHNE 0T HAKA3aHUS B CBA3HU ¢ 00J1€3HBI0. B 10JIHOM COOTBETCTBUH C
MPUHIMIIAMA TYMaHU3Ma U CHPABEIJIMBOCTU, a TAKXKE IEJIIMA HAKa3aHHsI YTOJOBHOE
3aKOHOJATeNLCTBO Poccuiickoit depeparyiv JOIMycKaeT OCBOOOXKICHUE OT HaKa3aHHS
WIK OT JAIIbHEHUIIIETO ero OTOBIBAaHUS JIMI, Y KOTOPBIX: &) MOCJIE COBEPILICHHUS MTPECTYII-
JIEHHSI HACTYNWJIO MCUXUYECKOE PAaCCTPOMCTBO, JIMIIAMOMIEE UX BO3MOKHOCTU OCO3HA-
BaTh (haKTUYECKUN XapakTep U OOIIECTBEHHYIO OMACHOCTb CBOMX JEHCTBHUM (Oe3/eii-
CTBHS1) JTMOO PYKOBOJUTH UMM, O) 3a00JICBITUX WHOM TSAKEJION 0O0JIE3HBIO, TIPETISITCTRY-
IOLIEe OTOBIBAHMIO HAKa3aHMsI WK B) B cyyae 3a00J1€BaHUsI BOEHHOCTYXAIUX, OTObI-
BAIOLIMX apecT JU00 CoAepKaHue B TUCIUILTMHAPHOW BOMHCKOM YacTH, AENAIOIIero UxX
HEroJIHbIMU K BOGHHOH ciryx0e (4. 4. 1, 2u 3 ct. 81 YK PO).

[lcuxuyeckoe paccTpoCTBO, HACTYNUBIIEE y JUIA MOCIE€ COBEPIICHUS Mpe-
CTYIUICHUS, JOJHKHO pacrojiaraTh CBOWCTBAMH, JUIIAIONIUMHU CYOBEKTa BO3MOMXKHO-
CTH OCO3HaBaTh (PAKTHMUECKHUH XapaKTep M OOIECTBEHHYIO OMAaCHOCTh CBOUX JEi-
cTBUH (0e3melcTBys) MO0 PyKOBOAUTH UMHU. ECI MICMXUUECKOe pacCTPOMCTBO BO3-
HUKJIO U OBLIO YCTAaHOBJIEHO IOCJE MOCTAHOBJIEHHS MPUTOBOpa U OOpaIlleHusl ero K
ucnoaHeHuro (ct. 390 YIIK P®), To ocyxkaeHHbII 0CBOOOXKIAETCA UMEHHO OT HaKa-
3aHUA, T.K. OHO yke ObUTO Ha3HaueHo. [Icuxudyeckoe paccTpOiCTBO MOXKET BO3HHK-
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HYTh B MEPUOJ OTOBIBAaHUSI OCY>KJIEHHBIM HakazaHus. B 3ToM ciydae 3akoHOAaTelNb
MPEANKUCHIBAET OCBOOOJIUTH OCYXKJIEHHOTO OT JalbHEWIero oTObIBaHUS HaKa3aHUA
(4. 1 ct. 81 YK P®). Cornacuo 4. 5 ct. 175 YUK P® npencrarienue 06 0cBOOOXK-
JIEHUU OT OTOBIBAHUS HAKa3aHUsS B CBA3U C HACTYIUICHHEM MCUXUYECKOTO pacCcTpou-
CTBAa BHOCHUTCSI B CyJl HAUAJIbBHUKOM YUPEXIEHUS WM OPraHa, UCIIOJHSAIOIIETO HaKa-
3aHHE.

XapakTep W CTEMeHb TMCUXHYECKOTO PACCTPONCTBA OMPENEISIOTCA CyaeOHO-
IICUXUATPUYECKOU SKCIIEPTU30M, KOTOpass PyKOBOJCTBYETCSI B CBOEU NESITEIBHOCTH
BEJIOMCTBEHHBIMU HOPMATUBHBIMHU akTaMu. OJTHAKO IOPUANYECKUE ACTIEKTHI TTPOoOIIe-
MBI PEIIAIOTCS TOJIBKO CYIOM.

He kaxnas 6oJjie3Hb MPENATCTBYET OTOBIBAHUIO HAaKa3aHUs B BUJEC JMUIICHUS
cB00OJbI. Tak B YroJIOBHO-UCIIOJHUTEIBHOM CUCTEME JIJISi MEIUIIMHCKOTO 00CITYXU-
BaHUS OCYXJICHHBIX OPraHU3yIOTCA JIe4eOHO-TIPOPUIAKTHUECKUE  YUPEKICHUS
(OONBHUIIBI, CHEIHUANbHbIE MCUXUATPUUYECKUE U TyOepKyJe3HbIe OOJIbHHIIbI, MEIH-
[IUHCKHE YacTH), a JUIsl COAepKaHus U aMOyJIaTOPHOTO JICYCHUS OCYKJIEHHBIX, 00JIb-
HBIX OTKpBbITOM ¢dopMol TyOepKyle3a, ajJKoroJm3MoM W Hapkomanueut, BUY-
MHOUIIMPOBAHHBIX OCYXKJEHHBIX - JICUEOHBIC UCTIPABUTEIBHBIC YUPEIKICHUS.

OTObIBaHMIO HaKa3aHUM, HE CBSA3aHHBIX C M30JIAIIMEH OT 00IIeCcTBa, HO COMPS-
YKEHHBIX C 0053aTEIbHBIM MX MPHUBJICUCHUEM K TPYIY (K MPUMEPY, UCITPABUTEIIHHBIX
paboT), MPENITCTBYIOT 00JIE3HU, MOBJICKIITNE HETPYI0CIIOCOOHOCTD.

[TosTomy pemieHue cyaa 00 0CBOOOXKIEHUM OT HaKa3aHUS JOJDKHO YUUTHIBATh
COBOKYITHOCTb OOCTOSITEJILCTB: TSKECTh COBEPIICHHOIO0 MPECTYIUICHUS U JIMYHOCTh
OCY>KJICHHOT'0, BUJ] HaKa3aHUs U BEJIMUUHY €r0 HEOTOBITOM YacTH, XapakTep U Teue-
HUE caMOi 0O0JIe3HU, CeMEWHOEe TOJIOKEHUE W HAJIUYHUE CPENICTB JJIsl TOJJIePIKAHUS
3JI0POBbsI TIOCTIE BO3MOKHOTO OCBOOOK/ICHUS OT HAKA3AHUS U JIP.

OcBo0o:k1€eHNEe OT OTOBIBAHMS HAKA3aHMS BOCHHOCJIY:Kamux. BoeHHOCTY-
JKarque, OTOBIBAIOIINE apecT JIMOO COoAepKaHUE B JUCIUTUTMHAPHON BOMHCKOM 4acTH
OCBOOOKIIAFOTCS OT JaJIbHEHIIIEro OTOBIBAHUS HaKa3aHUs B Ciiydae 3a00JieBaHUs, Je-
JIAIOIIETO UX HETOJIHBIMU K BOeHHOU ciyxk0e (4. 3 cT. 81 YK PD).

Bri6op To# unm WHOW Mephl YrOJIOBHO-TIPABOBOTO BO3JEHCTBUSI 3aBHCHUT OT
psina obcroarenscTB. Ecnu xapaktep 3a00s1eBaHus JeaeT JUIO0 HEIPUTOIHBIM K BO-
EHHOM CIIy’0€ U MPENsATCTBYET peanu3ainu 0osiee MITKOTO BUa HaKka3aHus (K Mpu-
Mepy, WHBAIMIHOCTh OCYKJIEHHOT0), TO OCBOOOXKJEHHE OT OTOBIBaAaHUS HaKa3aHUS
MPECTABIIACTCS IPABOMEPHBIM HE3aBUCUMO OT TSXKECTU COBEPIICHHOTO MPECTYILIe-
HUSI, TTIOBEJICHUS OCYKJICHHOTO B MEPHO]T OTOBIBAHUSI HaKa3aHUsI, BEJIMYUHBI HEOTOBI-
TOM YacTH HaKa3aHWs U JAPYTUX OOCTOSTENLCTB. B Apyrux ciaydasx cya mpuiaeT
ATUM OOCTOSITEIBLCTBAM MPABOBOE 3HAUYCHHE M MOXKET 3aMEHHUTh HEOTOBITYIO 4YacTh
Haka3aHus 0oyiee MSITKUM BHJIOM Haka3aHusa. HyXHO 3aMeTUTh, YTO MepedeHb ITHX
(T.e. OoJlee MATKMX) BUJOB HaKa3aHUs IS OCYKJICHHBIX BOCHHOCITY)KAIIUX OTPaHU-
YEH, YTO 3aTPY/IHSIET NPUMEHECHNE TaKON 3aMEHbI HaKa3aHUs Ha MPAKTHUKE.

OcBoOOXIEeHNE OT OTOBIBAHMS HAKa3aHUS OCYXKICHHBIX-BOSHHOCTYKAIINX OT-
HOCHTCS K YHCITy 0€3YCIOBHBIX MEpP YTOJOBHO-TIPABOBOTO XapakTepa. B ompeneneH-
HOM CUTyalM TaKo€ OCBOOOXKIEHUE SBISICTCS €AMHCTBEHHO BO3MOXHBIM, TIO3TOMY
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3aKiI04aeT B cebe 00s13aHHOCTh cya. [IpaBna, mocineaHemMy mpenocTaBisieTcs: MpaBo
Ha BbIOOpP TOTra, KOrja 00CTOSTEIBCTBA Jiefia HE UCKIIYAIOT BO3MOXKHOCTH 3aMEHbBI
OCYXJCHHOMY HEOTOBITOM YacTH HaKa3aHUsl 0oJiee MATKUM BUIOM HaKa3aHUS.

Kax ormeuanocs panee, 3akoH (4. 4 ct. 81 YK P®) ucxoaut u3 Toro, 4to JIuua,
yKa3aHHBIC B 4. 4. | 1 2 3TOM CTaThH, B CIIy4ae UX BBI3JOPOBJICHUS MOTYT MOJIEKAThH
YTOJIOBHOM OTBETCTBEHHOCTHM M HAKa3aHUIO, €CJIM HE HCTEKIU CPOKHU JIaBHOCTH,
npeaycMoTpeHHble CT. ¢T. 78 u 83 YK PO.

OTcpouka OTOLIBAHHS HAKA3aHHUS OepeMEHHBLIM KEHIIUHAM H SKeHIIU-
HAM, MMEIOIUM MaJjiojieTHUX AeTeil. OCyXJIEeHHBIM OCpPEMEHHBIM KCHIMHAM H
YKEHILMHAM, UMEIOIINM JE€TEH B BO3pacTe J0 YETHIPHAIIATHU JIET, KPOME OCYKICHHBIX
K JIMIIIEHUIO CBOOO/IBI HAa CPOK CBBIIIIE MATH JIET 32 TSDKKHUE U 0CO00 TSXKKUE MPECTYII-
JICHUS! IPOTUB JTUYHOCTH, CYJ MOXKET OTCPOUUTDH pealibHOE OTOBIBAHUE HAKa3aHUs 10
JOCTHKEHUSI peOSHKOM YEThIPHAIIATHIIETHETO BO3pacTa.

VYTONOBHBIN 3aKOH HE CBS3BIBACT MPUMEHEHHUE OTCPOUYKU C KaKUM-JTHOO ormpe-
JIeJICHHBIM BUJOM HakazaHusg. OfHaKo B Cily4yae HACTYIUICHUS O€PEMEHHOCTH KEH-
IIMHBI, OCYXJCHHOW K 00s3aTeIbHBIM paboTaM, UCIPaBUTEIbHBIM paboTaM WM
OTpaHUYECHHIO CBOOOIbI, B CyJl BHOCUTCS MpeCTaBiIeHE 00 OTCPOUKe €il OTObIBaHMUS
HaKa3aHUs CO JIHS MPEJOCTABICHUS OTITyCKa 10 OEPEMEHHOCTH U pPOJiaM.

OTcpouka MOXKET OBITh NMPEOCTABIICHA HE TOJBKO B MEPUOJ OTOBIBAHUS HaKa-
3aHUS, UCTIOJIHEHUE TTPUTOBOPA 00 OCYXKJICHUU >KEHITUHBI MOXKET OBITh OTCPOYECHO B
CBSI3U ¢ OEPEMEHHOCTBIO OCY’KJICHHOM WJIM HAJIMYKMEM Y HE€ MAJIOJICTHUX JICTEH.

OcHoBaHVEM MPUMEHEHHS OTCPOYKH OTOBIBaHUS HaKazaHWs 3akoH (4. 1 cT. 82
YK P®) cunraet ropuanyeckoe coObITUE: OEPEMEHHOCTD KEHIIMHBI WM HAIUYUE Y
Hee JIeTeld B BO3pacTe 10 YeThlpHaauaTu jeT. B Oonee mMpoOKOM KOHTEKCTE OCHOBA-
HUSMU IOPUIUYECKON perjlaMeHTallud M pealu3alii dTOT0 WHCTUTYTa YrOJOBHOTO
IpaBa Ha MPAKTUKE SBISIOTCS COOOPaKEHHS TYMaHHW3Ma U COIMAIBHOW CIIpaBeJIu-
BOCTH. 3aKOHOJATENIb CTPEMHUTCA CO3/IaTh OoJiee OJIaronpusTHBIE YCIOBUS TSI POXK-
JICHUSI ¥ BOCITUTaHUS peOeHKa.

Kpome Toro, 6epeMeHHOCTh KaKk 0c000¢ (hPHM3HOJIOTHIECKOE COCTOSHUE OOBIYHO
CBs3aHA C ONPENEICHHBIMH, HEPEAKO OO0JIC3HEHHBIMH, U3MEHEHUSMH U PACCTPOU-
CTBaMU B TICHXUKE, YTO HE HMCKJIIOYAET HEAJCKBATHOCTH BOCHPHUATHS KCHIITMHOU
OKpY’Karolel peaiIbHOCTH U MOKET MOBIUATH Ha d(PGEKTUBHOCTh JOCTHXKEHUS I1e-
JIe HaKa3aHus. B3anmMOCBsA3b OJTHOTO C IPYTUM HE UCKITFOYAETCH.

3akoH (4. 1 cr. 82 YK P®) 3ampemnjaer npuMeHEHUE OTCPOUYKUA OTOBIBAHUS
HaKa3aHUs K JKCHIIWHAM, OCYXKJICHHBIM K JIUIIICHUIO CBOOOJBI Ha CPOK CBBIIIC IATH
JIET 32 TSHDKKUE U 0CO00 TSHKKUE MPECTYIICHUs POTUB JIMYHOCTH.

[Tocne pemenus cyga o NPUMEHEHUH OTCPOYKH OTOBIBAHUS HAKa3aHUS OCYXK-
JIEHHAsl CTaBUTCS HA y4YeT YTOJOBHO-WCTIOJHUTEIHHOM WHCIEKIMEH, KOTopas OcCy-
HIECTBIIIET KOHTPOJIb 3a €€ noBeaeHuem (4. 7 ct. 177 YUK PO).

3aKOH JIOMYyCKAaeT OTMEHY OTCPOYKH OTObIBAHUSI HAKa3aHUsI, €CIIU OCYXKIECHHAs
OTKa3aJlaCh OT peOCHKA WJTU TIPOJOJDKAET YKIIOHATHCS OT BOCIUTAHUS TOCIE MPEy-
MPEXKIACHUS YTOJIOBHO-UCTIOJHUTENbHOW HUHCTIEKIIMEH. OTMEHY OTCPOUYKHU OCYIIECTB-
JSeT CyA MO MPEICTABICHUIO HAa3BAHHOTO opraHa. B 3ToMm ciydae ocyXaeHHas
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HATPAaBIISICTCS JUISI OTOBIBAHUS HAaKa3aHUS B MECTO, HA3HAYCHHOE B COOTBETCTBHU C
IIPUTOBOPOM CY/Ia.

OcBo0Oo:k1eHne 0T OTOBIBAHUSI HAKA3AHMS B CBS3M C MCTEYCHHUEM CPOKOB
JAABHOCTH OOBHHUTEJIbHOr0 MpUroBopa. OOBUHUTEIBHBIM MPUTOBOP WHOTIA HE
MIPUBOIUTCS B UCIIOJHEHUE B CHITY Pa3HOOOPA3HBIX OOBEKTHUBHBIX U CyOBEKTHBHBIX
NpUYHH (OTCPOYKA OTOBIBAHUS HaKa3aHUs, ITUTEIbHAS 00JI€3Hb OCYXACHHOTO JTHOO
YKJIOHCHHUE €r0 OT OTOBIBAHUS HAKa3aHUS, XaJJaTHOCTh Cy/IeOHBIX PAOOTHUKOB U Jp.).
C TedeHHeM BpEMEHU M3MEHSETCS COIMAIbHASI CUTYAIlUsl, BOCIIPUSATHE COBEPIIIEHHO-
T0 TPECTYIUICHUSI OKPYKAIOUUMU, TOBEpPracTcsl TpaHChOpMaIii JTUIHOCTh OCYK-
JIEHHOTO, HACTYIMAOT MHBIE OOCTOSITEIbCTBA, HATMYNE KOTOPBIX MCKITIOUYAET IEIeCO-
00pa3HOCTh UCIIOTHEHUSI HaKa3aHUSI.

[IpaBoMepHOE TMOBENIEHUE OCYXKJIEHHOTO BO BpEMs TE€UEHHUs CpPOKa JaBHOCTHU
UCITOJIHEHHSI OOBUHUTEIBHOTO TIPUTOBOPA CBUCTENIBCTBYET, KaK MPaBUIIO, O HACTYTI-
JICHUU TO3UTUBHBIX MU3MEHEHUN B €ro CO3HAHUU. Eciu oCyXIeHHBIN HE YKIOHSETCS
OT OTOBIBaHUSI HA3HAUEHHOT'O HAKA3aHMs U HE COBEPIIIAET HOBOT'O MPECTYIUICHHUS, 3TO
MOXKET CIIY>KUTh J0Ka3aTeIbCTBOM OTMAJCHUS WM CYHICCTBEHHOTO CHUXEHUS €ro
OOIIECTBEHHOI OMTaCHOCTH.

JInmo, ocykJIeHHOE 3a COBEpIIECHUE MPECTYIUICHUSI, OCBOOOXKIAETCS OT OTOBI-
BaHMs HaKa3aHUs, €CIM OOBUHUTEIBHBIA TPUTOBOP HE ObUT IPHUBEACH B UCIIOJTHCHHE
B CJICAYIOIINE CPOKH CO JTHS BCTYIUICHHUS €T0 B 3aKOHHYIO CHITY:

a) JIBa roJ1a NP OCYKICHUH 3a TIPECTYIICHUE HEOOIBIION TSKECTH;

0) WECTh JIET MPU OCYKACHUM 32 PECTYIJICHUE CPETHEN TAKECTH;

B) JICCSATH JIET MPHU OCYXKACHUH 32 TSHKKOE IPECTYIICHUE;

T') IATHAAATH JIET TIPU OCYKIECHUH 32 0C000 TSHKKOE MPECTYIUICHHE.

Cpoxu BCTYIUICHUSI OOBHHUTEIHHOTO MPUTOBOPA B CHIIY PETIaMEHTUPYIOTCS
cT. 390 VIIK P®. TeueHne CpoKOB AABHOCTH MPUOCTAHABIMBAETCS, €CIIU OCYKIACH-
HBIM YKIIOHSIETCS OT OTOBIBAHUSI HaKa3aHUA. Y KIIOHEHHE OT OTOBIBAaHHUS HaKa3aHUS -
9TO YMBIIUICHHAS JEATEbHOCTh OCYXKIEHHOTO, KOTOpasi BhIpAXKAeTCsl B HEUCTIOTHE-
HUU OCYXKJICHHBIM BO3JIOKEHHBIX Ha HETO 00sI3aHHOCTEH W MPEMNsSTCTBYET MCIIOHE-
HUIO HaKa3aHWs W psAJa WHBIX MPEANUCaHui mpuroBopa. B 3ToM cimydae TedeHue
CPOKOB JIaBHOCTH BO30OHOBIISIETCS C MOMEHTA 3aJep>KaHUS OCYKJICHHOTO WIW SBKU
ero ¢ moBuHHOW. CPOKH JTaBHOCTH, UCTEKIINE K MOMCHTY YKJIOHCHHS OCY>KJICHHOTO
OT OTOBIBaHMSI HaKa3aHUS, MOJJICHKAT 3a4ECTy.

Bomnpocs! AJ1s1 TpOBepPKH U CAMOKOHTPOJIS
1. ChopmynupyiiTe TOHSATHE U BUABI OCBOOOXKIEHUS OT YrOJOBHOW OTBETCTBEHHO-

CTH.
2. ChopmynupyiTe TOHSTHE U BHIBI OCBOOOXKICHUS OT YTOJIOBHOTO HAaKa3aHMUS.
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I''TABA 13. AMHUCTUA. IOMNJIOBAHUME. CYAUMOCTD

13.1. IOpmmquKaﬂ CYIIHOCTb aMHUCTHUMA N TIOMUWJIOBAHUSA

AMHucTHSA - 3T0 akT ['ocynapcrBennoit Jlymer @enepansuoro Cobdpanust Poc-
cuiickoit denepanuiu, coaepKalui npeanucaiue 006 0CBOOOKICHUH JIUIL OT TE€X WU
MHBIX YTOJOBHO-TIPABOBBIX MOCJIEACTBUN COBEpLIEHU NpecTymuieHus. [lommioBanue
- akT [Ipe3nnenTa Poccuiickon @enepanuu.

[loMunoBaHue W aMHHUCTHS MPEACTABISIIOT COOOW pEIEHUsT COOTBETCTBEHHO
[Ipesunenta PP - rmasel rocymapcrBa u I'ocygapctBeHHon lymbr denepanbHOTO
CoOpanust PO o rocynapCTBEHHOM NpPOLIEHWHM KOHKPETHBIX HPECTYNMHUKOB HIIN
OINPEJENECHHBIX UX KAaTeropuil. DTO MPOLIEHUE BBIPAKAETCS B MPEANHCAHUN O HEOO-
XOJUMOCTH MPUMEHEHUS] OCBOOOXKIEHUS OT YrOJOBHOM OTBETCTBEHHOCTH WJIM HaKa-
3aHMs MO0 3aMEHbI Haka3zaHus (WJIM HEOTOBITOW €ro 4acTu) 0oyiee MSTKUM BUIOM
HaKa3aHWs, a TAKXKE CHATHUS CYJMMOCTHU. B omnpeneneHHbIX cilydasx akTaMH aMHU-
CTUU U TIOMUJIOBAHHS MOXKET MPOU3BOAUTHCA U COKPAILICHUE HAKa3aHMUSI.

AMHHCTHS TIPEJICTABIISIET COOOM aKT HOPMATUBHOTO XapaKTepa, MPUHUMAEMBbII
I'ocynapctBenHo# Jlymo#, U pacnpOCTpaHsAETCs HA JIML, COBEPLIMBIINX OIPEICIICH-
HbIE KaTerOpUHU MPECTYIUICHUN MO0 OCYXIACHHBIX MPUTOBOPOM CyJa K OIMpe/eseH-
HBIM BHJIaM U CPOKaM HakazaHuil. Hepenko B paccMaTpUBaeMbIX aKTaX COAEPIKUTCS
TaKXX€ yKa3aHUE HAa HEKOTOPBIE MTPU3HAKH, XapaKTEPU3YIOIINE JINYHOCTh BUHOBHOIO
(moJ1, BO3pacT, MpekHWE 3aciayru u T.1.). Ho B n00oM ciaydae nuia, Ha KOTOPBIX
pacpoCTpaHSECTCSl aMHUCTHS, MHIWBUIYAIbHO HE ONpEnesstorcs. B cBsa3u ¢ aTuM
U3/laHue aKkTa 00 aMHUCTUHU MPEIIOJIaraeT MOCAEAYIOIYI0 TPaBONPUMEHHUTEIbHYIO
JeATeNIbHOCTh Apyrux opraHoB. CorjacHo 4. 2 cT. 84 YK PO, aktom 00 amMHUCTUU
JMIA, COBEPIIMBIINE MPECTYIJIEHUE, MOTYT ObITh OCBOOOXKJIEHBI OT YrOJOBHOU OT-
BETCTBEHHOCTH, OCBOOOK/ICHBI OT HaKa3aHHs, MO0 HA3HAYEHHOE UM HaKa3aHUE MO-
KET OBITh COKpAIEHO WJIM 3aMEHEHO 00Jiee MSITKUM BHJIOM Haka3aHUs, JUOO TaKue
JIUIA MOTYT OBITH OCBOOOKICHBI OT JOTIOJTHUTENILHOTO Haka3zaHus. C JINIl, O TOBIBIIMX
HaKa3aHue, akTOM 00 aMHUCTUU MOXKET OBITh CHSITA CYJTUMOCTb.

[TomunoBanue npeAcTaBiIsieT cOO0N MHANBUIYATLHO-ONPEAeIeHHBINA akT [Ipe-
sunenta PO. B Hem conmepkuTcs mpeanucanue 00 YCTpaHSHUH WU CMSITUYEHUN YT O-
JIOBHO-TIPABOBBIX IOCJIEICTBUN COBEPIICHUS NMPECTYIJICHUS B OTHOIIEHUH KOHKPET-
HOTO JIMIA WM CTPOro HMHAMBUIYaIbHO-ONPENEICHHONW TpyMIbl JUl. B cooTBeT-
CTBUM C 3THM IPABOOXPAHUTEIBHOMY OPraHy IMOPY4YaeTcs JIUIIb HEMOCPEICTBEHHO
peanu3oBaTh MPEANMCAaHNS, COIEPKAIIMECA B JTAHHOM aKTe.

B cootBerctBuu € 4. 2 cT. 85 YK P® akTOM NOMUJIOBaHMS JIUIIO, OCYKICHHOE
3a IIPECTYIUVIEHUE, MOKET ObITh OCBOOOXKIEHO OT OTOBIBAaHUS Haka3aHUs JIMOO Ha3Ha-
YEeHHOE €My HaKa3aHUuE MOXKET ObITh COKPAILEHO WJIM 3aMEHEHO 00Jiee MITKUM BUIOM
HakazaHus. C nuia, OTOBIBIIETO HAKa3aHUE, aKTOM ITOMHUJIOBAHUS MOKET OBITh CHATA
cyauMocTh. Takum oOpa3om, chepa TOMIIIOBAHUS TI0 KPYTY JIMIl 3HAYUTEILHO YKe
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TOM, KOTOpasi XapakTepHa Il aMHUCTHH, N0O MOMUJIOBaHUE MMPUMEHSIETCS TOIBKO B
OTHOLLIEHHH OCYXIECHHBIX.

[ToMusIOBaHNE MOXKET MPUMEHSTHCA B OTHOLICHUHM OCYKJICHHBIX, COBEPIIUB-
HIMX MPECTYIUICHUS 000U TsKecTH. B 1ensx moaroToBku MaTepHalioB IS perie-
HUS BOMPOCOB 0 nmoMusioBaHuu Ykazom [Ipesunenta PO ot 12 suBaps 1992 r. Obuta
obpazoBana Komwuccus mo Bompocam nomuioBanus npu llpesunente PD. YTBep-
xaeHbl [lonoxenus o6 »tot Komuccun u o mopsiike pacCMOTPEHUS XOJIaTaCTB O
NOMWJIOBaHHMHM rpakiad. Co3/1aHbl KOMUCCUU U B cyOBbekTax PO.

13.2. CynumocTh

JInno, ocyXI€HHOE 3a COBEPILICHHUE NIPECTYIUIEHUS, CYUTAETCS CyAUMBIM. B0o3-
HUKHOBEHHE CYJMMOCTH CBS3aHO C BBIHECEHHEM OOBHMHUTEIBHOTO NPHUIrOBOpa C
Ha3HAYEHUEM YrojaoBHOTO HakazaHus. CornacHo 4. 1 cr. 86 YK P® o, ocyxneH-
HOE 3a COBEPILICHHUE MPECTYIUICHHS], CUUTAETCA CYAUMBIM CO JIHS BCTYIUIEHUS OOBU-
HUTEJIBHOIO MPHUIrOBOPA B 3aKOHHYIO CHIIy JO MOMEHTA IOTAllIeHHs] U CHATUS CyAH-
MOCTH.

LlenecooOpa3HOCTh MHCTUTYTA CYAMMOCTH CBsI3aHa ¢ HEOOXOAMMOCTBIO y4yeTa
U KOHTpPOJS 3a MOBEACHUEM OIPEACIICHHONM KaTeropuu ocyxAeHHbIX. CylauMOCTb
KOHCTaTUPYET IOpUINYECKUI (DaKT COCTOSIBIIETOCS OCYKJIEHUS U BBICTYNAET KaK €ro
IIPaBOBOE MOJATBEPKICHHUE.

IlorameHnne CyaguMOCTH — 3TO aBTOMAaTUYECKOE MPEKPALICHUE €€ pean3aluu
[0 UCTEUYEHUHN YCTAHOBJIEHHOI'O 3aKOHOM CpOKa, T.€. 0€3 MPUHATHUS CyIOM 0CO0O0ro
pemieHus no 3ToMy Borpocy. CyuMOCTb ITOTamaeTcs 0 NCTEYEHUH UCIIBITATEIbHO-
ro Cpoka JuOO0 N0 HCTEYEHHWU YCTAHOBJICHHBIX 3aKOHOM CPOKOB IOC]E OTOBITHS
Haka3aHus. CienyeT Npu3HaTh HE COOTBETCTBYIOLIUMM JIEUCTBYIOIIEMY 3aKOHY MHeE-
HUE, YTO CyIMMOCTb MOXET OBbITh MOTAallleHa HEITOCPEICTBEHHO MOCJIE OCBOOOKICHUS
OCYXJICHHBIX-BOCHHOCITYKaIlMX OT JAJIbHEHUILIEro OTObIBAHUS HAKa3aHUS.

Cornacho 4. 3 ct. 86 YK P® cynumocTs noramaercs:

a) B OTHOLIEHUU JIUI], YCJIOBHO OCY>KJI€HHBIX, - 10 UCTEYEHUHN UCIIBITATEILHOTO
CpOKa;

0) B OTHOILICGHUM JIUI, OCYKJCHHBIX K 00Jiee MATKUM BHUJaM HaKa3aHUU, 4eM
JUILIEHUE CBOOODI, - IO UCTEYEHUHU OJHOTO rojia Mocie OTOBITHUSA UM UCTIOIHEHHUS
HaKa3aHUsi;

B) B OTHOILEHUU JIUL, OCYKJICHHBIX K JIMIICHUIO CBOOOJBI 3a MPECTYIICHUS
HEOOJIBIION UM CPEIHEN TSKECTH, - IO UCTEYCHUHU TPEX JIET MOCcie OTOBITHS Haka-
3aHMUS;

I') B OTHOIICHHUH JIUL, OCYXJICHHBIX K JIMIIEHUIO CBOOOIBI 32 TSHKKHE MPECTyT-
JICHUS, - 10 UCTEYEHUH IIECTH JIET MOCJEe OTOBITHS HAKA3aHMUS;

1) B OTHOILIEHUU JIUL, OCYXJIEHHBIX 32 0CO00 TSDKKHE MPECTYIUIEHHUS, - IO UC-
TE€YEHUH BOCHMH JIET MOCJIE OTOBITHS HAKa3aHUSI.

CHATHE CyIMMOCTH O3HA4aeT €€ aHHYJUPOBAHUE IIyTEM BBIHECEHHS CIIELIU-
allbHOTO (0c000ro) pemenus cyna. JelcTBYHOIMI YroJOBHBIM 3aKOH JOITYCKaeT
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BO3MOKHOCTh JIOCPOYHOTO CHSATHS CYJAMMOCTH B KayeCTBE MEPhI YrOJIOBHO-
MIPABOBOI'O TOOIIPEHHS MMO3UTUBHOTO TMOBEACHUS OCYXKIeHHOro. CyaIuMOCTh MOXKET
OBITH CHSATA CYJIOM J0 MCTEUYCHHS CPOKa ITOTAIICHUS CYAUMOCTH, €CIH OCY>KICHHBIN
1ocJjie OTOBITUS HaKa3aHUs Bell ceOst 0e3ynpeyHo.

[IpaBo XomaTaliCTBOBAaTh O CHITHHM CYJUMOCTH TNPEIOCTABISACTCS JHILY, OT-
OpIBIIEMY HakaszaHwe. B ciydae oTka3za B CHATHH CYJUMOCTH MOBTOPHOE XOJaTaii-
CTBO 00 3TOM MOXXET OBITh BO30YXKIECHO Tepes CyJ0M HE paHee YeM IO MCTCUCHUU
OJTHOTO T'0JIa CO JHS BBIHECEHUS TocTaHOBIeHUs 00 oTKase (4. 5 ct. 400 YIIK PD).

[Toramenue uiM CHATHE CYAMMOCTH aHHYJIHUPYET BCE MPABOBBIC MOCIICACTBUS,
CBSI3aHHBIC C CYIUMOCTBIO. OJHAKO KPYT COIMAIBHBIX MOCIEACTBUN OOBIYHO IIHpE,
YEM COBOKYITHOCTh FOPHIMYECKHX.

Bomnpocs! AJ1s1 IpOBEPKH U CAMOKOHTPOJIS.
1. ChopmynupyiiTe TOHITHE AMHUCTHH U MTOMUJIOBAHMS, PACKPONTE X CYIIHOCTb.

2. PaCKpOﬁTC CYITHOCTb CYANMOCTH, IICPCUUCIUTC OCHOBAHMUA ITOIalICHUA CYOAUMO-
CTH.
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I'JTABA 14. YT'OJIOBHASA OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHUX

14.1. Oco0eHHOCTH YI0JIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX

HecoBepuienHoJieTHHe — JIMI1a, KOTOPBIM KO BPEMEHU COBEPILIEHUS NPECTYII-
JICHHsI UCTIONIHUIIOCHh YETBHIPHAILIATh, HO HE MCIOJIHUIOCh BOCEMHAAIATH JieT (cT. 87
YK PO).

Bo3spacT, ¢ KOTOpOro HacTymaeT yrojoBHAas OTBETCTBEHHOCTb, OIPEIEICH B
rmaBe 4 YK PO «Jluma, moasiexamuye yroJioBHOM OTBETCTBEHHOCTH». (CormacHo
cT. 20 YK P® BbIACIAOTCA Ba BO3PACTHBIX IIPENEIA YTOJIOBHOW OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX: C YETHIPHAALATH 10 IIECTHAALATH JIET — 34 COBEPILIEHUE Ipe-
CTYIUICHUH, IEPEUHCIICHHBIX B 4. 2 YKa3aHHOW CTAaThH; C IIECTHAAATU JO BOCEMHa-
JIATH JIET — 3@ COBEPILIEHUE OCTAIBHBIX MPECTYIUICHUH (32 UCKIIIOUEHUEM CIIydaes,
KOI/Ia YTOJIOBHOM OTBETCTBEHHOCTH IMOJIEKAT TOJBKO COBEPIICHHOJETHUE JIHUIIA,
HaIrpuMep, B COOTBETCTBUU co cT. 134, 150, 151 YK PD).

B cootBerctBum ¢ nocranosinenueM Ilnenyma BepxoBHoro Cyna PO «O cy-
NeOHOM MpaKTUKE MPUMEHEHHUs 3aKOHOIaTeIbCTBA, PETJIaMEHTUPYIOIIEr0 0COOEHHO-
CTH YTOJOBHOW OTBETCTBEHHOCTH M HAaKa3aHUsI HECOBEPIIECHHOJIETHUX), JIUILO CUUTA-
€TCsl JOCTUTIMM BO3pacTa, ¢ KOTOPOro HACTYNAET YTOJIOBHAs OTBETCTBEHHOCTh, HE B
JE€Hb POXIECHUS, a 10 €ro0 UCTEYEHHH, T.€. C HOJISI YacoB Cleayrolmux cyTok. Ilpu
YCTaHOBJICHHH BO3PACTa HECOBEPIICHHOJETHETO JHEM €TI0 POXKICHHS CUATAETCA I10-
CIIEIHAN JI€Hb TOTO T0Ja, KOTOPBIA OINpPEAENIEH 3KCIEPTAMM, a NPU yCTAHOBIICHUU
BO3pacTa, UCUYMCIIIEMOrO YHCIOM JIET, Cyly CIEAYyET UCXOIUTh W3 MIpPEeIIaraeMoro
HKCIIEPTaMU MUHUMAJILHOTO BO3pAcTa TaKoTo Juias.

Oco0eHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHHs HECOBEPIICHHOJET-
HUX:

1) orpanuycHHE BUIOB HAKa3aHUI, KOTOPhIE MOTYT Ha3HAYATHCS HECOBEPIICH-
HOJICTHUM U 00Jier4eHue yciaoBuil ux coaepxanus (ct. 88 YK PD);

2) BO3MOXXHOCTh TIPUMEHCHHUSI MPUHYAUTEIBHBIX MEP BOCIHTATEILHOTO BO3-
nevctBug (ct. 90 YK PO);

3) BO3MOXHOCTh NMPUMEHEHUS CIICIUATLHOTO BUa OCBOOOKICHHUS OT YrOJIOB-
HOTO HaKa3aHUs B BHUJIE MOMEUICHUS B CIEHUAIbBHOE Y4eOHO-BOCHHUTATENILHOE yupe-
YKJEHUE 3aKpbITOro TUMa (cT. 92 YK PD);

4) 6onee MSATKHE YCIOBHS OCBOOOXIEHHUS OT YIrOJOBHOTO HaKa3aHUs TPH
YCJIOBHO-JIOCPOYHOM OCBOOOXKICHUH OT 0TObIBaHUs Haka3zaHus (cT. 93 YK P®D);

5) yMmeHbIlIeHHbIE CPOKH JaBHOCTH (cT. 94 YK PD);

6) yMeHbIIIEHHBIC CPOKH TMOTaIieHus: cyauMoct (cT. 95 YK PD).

8 O cyneOHOM MpakTUKE IPUMEHEHHS 3aKOHOIATENLCTBA, PETTIAMEHTHPYHOIETO 0COOEHHOCTH YrOJIOBHONW OTBETCTBEH-
HOCTH M HaKa3aHMsl HeCOBEpLICHHOJIETHUX: ocTaHoBieHue [Inenyma BepxosHoro Cyna P® ot 1 ¢espans 2011 r. Ne 1
// Poccuiickas razera. 2011. Ne 29,
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14.2. Haka3aHusi, npuMeHsieMble K HecOBepuIeHHo1eTHUM. CyIuMoCTh

B cootBerctBum co ct. 88 YK P® B OTHONIEHNH HECOBEPIIEHHOJIETHUX MOTYT
OBITh HA3HAYEHBI IECTh BUI0B HAKa3aHUS:
1) mrpad;
2) NYIlIEHHE MPaBa 3aHUMATHCSI ONPEICTICHHON NeATeIbHOCTHIO;
3) oOs3aTeNnbHBIC paOOTHI;
4) ucnpaBUTEIbHBIC PAOOTHI;
5) orpaHu4eHUEe CBOOOIBI;
6) nuiIeHre cBOOOIbI Ha ONPEEICHHBINA CPOK.

[lItpad — 3TO NEeHEKHOE B3bICKAaHUE, HA3HAYAEMOE CYJIOM B YCTaHOBJICHHBIX
YTONOBHBIM KOJAEKCOM IpeIeIIax.

Tabmauua 20.1

Pazmep Ot 1 TBIC. 10 50 THIC. py0.9 MM B pazmepe 3apaOOTHOM MIIAThI WK
WHOTO JI0XO0/1a HEeCOBEPIICHHOJIETHETO OCYKICHHOTO 32 MEPHOJI OT 2
Henenb 10 6 mecanesl0

Bun - OCHOBHOE WJIN
- IOIIOJHUTEIHLHOE
Hasznauenue Hakazanwue B Buze mrpada MOXKET ObITh Ha3HAUYCHO HE3aBUCHMO OT

HaJIN4YHUA Y HCCOBCPIICHHOJICTHCTO CAMOCTOATCIIBHOT'O 3apa60TI<a HNIn
HMYyHIECTBA, HA KOTOPOC MOXKCT OBITH HAJI0KEHO B3bICKaHHEC, UJIN €TI0
OTCYTCTBHS

Hcnonnenune C cornacust poauTenel Wi 3aKOHHBIX MIPeICTaBUTENEH, mTpad Mo-
JKET B3bICKMBATBCS C HUX. Takoe pelieHne NpUHUMAETCS CyI0M 10
X0JlaTalicTBy poauTeNeil (3aKOHHBIX NMPEACTaBUTENEH) OCIIE BCTYII-
JIEHUS IPUTOBOPA B 3aKOHHYIO CHILY

B cJ1ydac 3JI0CTHOT'O 3aMeHseTCs MHBIM BUJIOM HaKa3aHUWs, KPOMEC JIMIICHUA CBO6OI[BI
YKIIOHCHU S

2) JIumenue npaBa 3aHUMATHCSI ONPEAEIECHHON JIEATEIbHOCTIO — 3alPEICHIE
3aHMMAaTh JOJDKHOCTH Ha TOCYJapCTBEHHOH cily:k0e, B OopraHax MECTHOTO CaMo-
yrOpaBieHus 00 3aHUMAThCS ONpeNeNeHHON MpodecCHOHaNbHON WM UHOW jes-
TEJIbHOCTBIO.

Tab6muna 20.2

Cpok Ot 1 1. 10 5 J1. — OCHOBHOE HaKa3aHUE;
Ot 6 mec. 10 3 1. — TONOIHUTEIIBFHOS
3370 - OCHOBHOE€ MJIU
- IOTIOJHUTEIIFHOE
Hcmonae- B cnydae Ha3HaueHHS B KaueCTBE JOMOJHUTEIHLHOTO K 00s13aTeTbHBIM pado-
HHE TaM, HCTIPABUTEIBHBIM paboTaM, OTPAHUYEHUIO CBOOOIBI — CPOK UCUUCIISCTCS C
MOMEHTA BCTYIUICHHS TIPUTOBOPA B 3aKOHHYIO CHITY.
B cnyuae Ha3HaueHUs B KaUECTBE TOTIOJHUTEIHLHOTO K JIMIICHHIO CBOOOIBI —

° To 001mEeMy MpaBHILy B COOTBETCTBHH cO CT. 46 YK P — 0T 5 ThIC. 10 5 MIIH pyOIeii.
% TIo o6memy npasuiy B cootBetcTBUH O cT. 46 YK P® — ot 2 Henens 10 5 ner.
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pacrnpocTpaHsAeTCsS Ha BECh CPOK OTOBIBAHUS JIMILICHUSI CBOOOJIBI, HO CPOK HC-
YUCIISETCI C MOMEHTA OTOBITUSA

3) OGs3arenbHbIe pabOTHI — BBIMOJIHEHUE OCYKIACHHBIM B CBOOOIHOE OT pabOThI WK
yueObl BpeMsi OeCIIIaTHBIX 0OIIECTBEHHO MOJIE3HBIX PadoT.

Ta6muna 20.3
Cpok Ot 40 no 160 yacorll
Bun OcHoBHOE
Hasznauenue [Tpu Ha3HaUEHUU ClIeyeT YUYUTHIBATh, YTO OHO HE JOHKHO

IIPUYMHATH Bpeia 3/10pOBbI0 HECOBEPIIEHHOJIETHETO U Hapy-
1aTh rnpouecc o0yuyeHus

Hcnonnenue [Tpo10HKUTEIBHOCTD UCITOTHCHHMS:

- HecoBepuieHHoyieTHre 14-15 et — He Oosiee 2 4acoB B JICHb;
- HecoBeplieHHoeTHHE 15-16 steT — He Oosiee 3 4acoB B JICHb,
- HecoBeplieHHoyieTHHE 16-18 et — He Oosiee 4 4acoB B JICHb

B cnydae 3nocTHOTO yKIi10- 3aMeHseTCs JIMIIEHUEM CBOOOIbI U3 pacyera:
HEHUS 1 neHs ymmeHus cBo0O bl = 8 4acoB 00sA3aTEIBHBIX padoT

4) VcnpaBuTenbHbIE pabOThl — MPUHYAUTEILHOE TPUBJICUCHNUE OCYXICHHOTO K TPY-
Jly Ha OTIpeACNICHHBINA CPOK, C YACPKAHUEM B TOXOJ TOCYJapCTBa OMpeNeIEHHON 10~
7M1 3apaboTKa.

Tab6muma 20.4
Cpok Jlo 1 ronal2
Bug OcHOBHOE
Haznauenne Haznauarorcst HECOBEpIIIEHHOIETHUM, HCTIPABICHHE KOTOPHIX

BO3MOJKHO C TIOMOIIBIO0 OOIIIECTBEHHO MOJIE3HOT0 Tpyaa 6e3
W30JISIUH OT 00I1IecTBa

Hcnonnenune W3 3apaboTHOI MaThl MPOU3BOJATCS YACPKAHUS B 10XO
rocyzlapcTBa B IPEZeIaxX, yCTaHOBJICHHBIX IPUTOBOPOM CYAAQ,
B pa3zmepe oT 5 10 20 %

B ciyuae 3nocTHOTO yKI10- 3ameHsieTcs JIMIIeHueM CBOOOIbI U3 pacyera:
HEHUS 1 neHs nuieHust cBO00bI = 3 JTHS UCIPABUTEIBHBIX paboT

5) OrpanuueHue cBOOOABI — YCTAHOBJIEHUE OCYKIACHHOMY IMPHUTOBOPOM CyJa
pa3IUMYHBIX PABOOIPAHUYEHUN (HE YXOJHUTh C MECTA MPOKUBAHUS B ONPEIEIECHHOE
BpeMsi, HE MOCEIIaTh ONPEEICHHbIE MECTA, HE U3MEHATh MECTO JKUTEIbCTBA, PAOOTHI
WK yueObl 0€3 COrIacoBaHusl C YrOJIOBHO-UCIIOIHUTEIbHOM HHCHIEKIIMEH U T.11.).

Tabmuua 20.5
Cpok Ot 2 mec. no 2 nerl3
Bun OcHoBHOE
Ha3nauenwue [IepedyeHp orpaHn4eHUN U CPOK YCTaHABIMBAETCS IIPUTOBO-
pom cyna

11 TTo o6memy npaBuny B cooTseTcTBHH €O cT. 49 YK P® — ot 60 10 480 uacos.

12 TIo o6memy npasuiy B cootBercTBuH O cT. 50 YK P® — ot 2 mec. 710 2 JieT.

13 TTo o6memy npasuiy B cooTBeTCTBUH €O cT. 53 YK P® — o1 2 Mec. 110 4 JIET B KaUECTBE OCHOBHOTO M OT 6 MEC. JI0 2
JIET B KQYEeCTBE IOMONHUTEIBHOTO.
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Hcnonnenue OcyaeHHbIN 00513aH ABISATHCS B YTOJIOBHO-UCIOIHUTEIBHYIO
MHCIICKIUIO C MIEPUOUYHOCTHIO 110 4 pa3 B Mecsll. B nepuon
OTOBIBaHMSI HAKa3aHUS CyJ MOXKET YaCTUYHO OTMEHHUTH WU
JOTIOJTHUTH paHee YCTaHOBJIEHHBIE OCYX/IEHHOMY OrpaHuye-

HUS
B cnydae 31octHOrO yKI10- 3ameHsieTcs JUIIEHUEM CBOOOIbI U3 pacuera:
HEHUS 1 neHpb auIeHus: CBOOOIbI = 2 JTHS OTPAaHUYEHUST CBOOOIBI

6) Jlumenue cBOOOIBI — U3OJISILIUS OCY>KJICHHOTO OT 00IIeCTBA MyTEM HarpaB-
JICHUS €T0 B YCTAHOBJIEHHOE UCIIPABUTEILHOE YUPEKICHNE.

Tabmuua 20.6

Cpox - 10 6 JIeT — HECOBEPIIECHHOJIETHUM J10 16 JeT;
- 10 10 5ieT — HecoBepILIEHHOJIETHUM J10 16 JIeT, COBEpUIMBIIIIE
0C000 TSHKKUE MIPECTYIICHHUS, 8 TAK)KEe HECOBEPIICHHOJIETHUM OT

16 no 18 net
Bun OcHoBHOE
Hasnauenue Cyn BrpaBe Ha3HAYKTH JTUIIEHUE CBOOOBI TOJIBKO B CITy4yae MpHu-

3HAaHUA HCBO3MOKXHOCTH UCIIPABJICHUA HCCOBCPIICHHOJICTHETO oe3
HU30J10UMHU OT O6H.I€CTBa, C MPUBCACHUCM MOTHUBOB IIPUHATOI'O pC-
ICHUA.

HE Mosket ObITh Ha3HAYEHO:

- HECOBEPIIIEHHOJIETHUM JI0 16 JeT 3a mpecTyIieHus] HeOONbIION U
CpeIHEeH TSHKECTU, COBEPIICHHBIC BIIEPBHIC;

- HECOBEpPLIEHHOJIIETHUM OT 16 10 18 net 3a npectymiienus He-
OOJIBIIION TSHKECTH, COBEPIIICHHBIC BIIEPBHIC.

[To TspKKUM U 0CO00 TSKKUM MPECTYIICHUSM HU3IINMA TTpees
CaHKIIMH CTaThH COKPAIIAETCS] HATTOJIOBUHY

Hcnonnenue OTOBIBaeTCS B BOCIIUTATEIIBHBIX KOJIOHUSIX

IIpy Ha3HaueHUM HaKa3aHUS HECOBEPIIEHHOJETHEMY (BHI, CPOK U pazMmep
HaKa3zaHWs1) CyJ 00s3aH YYHUTHIBATh KaK OOCTOSATENIbCTBA, €AUHBIC IS BCEX JIUII, CO-
BepmMBIIMX MpectymieHus (ct. 60 YK PD — xapaktep u creneHb OOIIECTBEHHOM
OTMACHOCTHU TPECTYIUICHUS, JTUYHOCTh BUHOBHOI'O, OOCTOSITENbCTBA, CMATYAIOIINE U
OTSTYAIOIIME HAKa3aHWE, BIUSHUE HA3HAYEHHOTO HAaKa3aHWs Ha MCIPABJICHUE OCYK-
JIGHHOT'O ¥ Ha YCJIOBHS JKU3HU €r0 CEMbH), TaK U O00CTOSITENLCTBA, 00YCIOBIECHHbIC
HECOBEPUICHHOJIETUEM BUHOBHOI'O: YCJIOBHUSI €T0 XW3HW W BOCIMUTAHMUS; YpPOBEHb
MICUXWYECKOTO Pa3BUTHS, HHbIE OCOOCHHOCTH JIMYHOCTH;, BIUSHUE HA HETO CTApIINX
10 BO3PacCTy JIMII.

B c1. 95 YK P® yka3zanbl COKpallleHHbIE CPOKH IMOTANIEHUS CYAUMOCTH IS

JINIL, COBepHH/IBHII/IX HpeCTyrIJ'IeHI/IH 10 JOCTUXKCHUA BOBpElCTa 18 JICT:
Tab6muna 20.7

Hakazanue Cpok noraiieHust CygiuMOCTH
YCIIOBHOE OCYXJICHHE [To ucreyeHnn UCIBITATETLHOTO
CpoKa

I10CJIC OT6BITI/I$I HWJIN UCIIOJIHCHUA HaKa3aHUsA, HC CBA3aHHO- 6 MCECAILICB
IO C JUIIEHUEM CBOOOIBI
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1ocJie OTOBITHS JIMIIEHUS] CBOOOIBI 32 MIPECTYIUICHHS He- 1 ron
0O0JIBIION U CPEHEN TAKECTU

nocse OTOBITUS JIMIIEHUS] CBOOOBI 32 TSXKKUE U 0C000 3 roma
TSKKUE IIPECTYIUICHUS

CyaumocTH 3a IpecTyIUIeHHs, COBEPIICHHbIE JIUIIOM B Bo3pacte 110 18 ser, He
YUUTBIBAIOTCS MIPU MPU3HAHUY PELMIUBA MPECTYIUICHHUM, B TOM YUCJIE B CIy4asx, KO-
IJIa CyIMMOCTh HE CHATA WK He rorameHa (1. «6» 4. 4 cT. 18 YK P®).

14.3. Oco0eHHOCTH 0CBO0OOKIeHNS HECOBEPIIEHHOJIETHUX OT YIOJIOBHOM OTBET-
CTBEHHOCTH

Kpome 00mux ocHOBaHUN OCBOOOXAECHHUS OT YrOJOBHOM OTBETCTBEHHOCTH
(ct. 75 — 76.1, 78, 84 YK P®) 3akoHOAaTeNnb NpEeayCMaTPUBAET CIIELUAIBHBINA BH]I
OCBOOO0XK/IEHHSI HECOBEPIICHHOJIETHUX OT YTOJIOBHOW OTBETCTBEHHOCTH C MpPHUMEHE-
HUEM MPHUHYIUTEIILHBIX MEP BOCIUTATEIBHOTO Bo3aeicTBHs (cT. 90 YK PD).

OcHoBaHMEM SIBJISIETCSI BO3MOKHOCTb MCIIPaBJICHUS HECOBEPILICHHOJIETHETO 0€3
IIPUBJICYCHHSI K YTOJIOBHOM OTBETCTBEHHOCTH IIyTEM NPUMEHEHHUS NPUHYIUTEIbHBIX
Mep BOCIUTATEIBHOIO BO3/IEUCTBUS.

VYcaoBUEM SIBISETCS COBEPIICHUE HECOBEPIICHHOJIETHUM IPECTYIUICHUS He-
OOJBIIION WJTU CPEeTHEN TSKECTH.

HecoBepuieHHOIETHEMY MOXET ObITh Ha3HAUEHA OJJHA WJIM OJJHOBPEMEHHO He-
CKOJIbKO MPUHYJIUTEIbHBIX MEpP BOCIUTATEIBLHOTO BO3JECUCTBUS, UX MEPEUEHb SBIIS-
€TCsl UCUEPITBIBAOLLIUM.

1. Ilpenynpexxaenne (4. 1 cr. 91 YK PD) — 310 0AHA U3 caMbIX MSATKHX MEp, CO-
CTOUT B Pa3bsICHEHHMH HECOBEPILIECHHOJETHEMY BpeJa, NPUUMHEHHOTO €ro JesHUEM, U
MOCJIE/ICTBUI TTOBTOPHOTO COBEpILIEHUs npectyruieHuil. [Ipexynpexnaenue HocUuT my0-
JIMYHBIN XapakTep, Kak MpaBuiio, 0ObSIBISIETCS CyIbel B 3ajie Cy1e0HOTO 3aceIaHusl.

2. [lepenaua mox Haa3op (4. 2 ct. 91 YK P®) cocTouT B BO3JIOKEHUU HA POIU-
TeJeW WK JIUL, UX 3aMEHSIOIINX, JIU0O0 Ha CHeUaIN3UPOBAaHHBINA TOCYAapCTBEHHBIN
OpraH 00s13aHHOCTH 10 BOCIIUTATEIbHOMY BO3/EMCTBUIO HA HECOBEPILIEHHOIETHETO U
KOHTPOJIIO 32 €r0 MOBEICHHUEM.

B cootBercTBuu ¢ nocranosieHneM [lnenyma BepxoBroro Cyna P®@  «O cy-
NeOHOM MpaKTUKe MPUMEHEHHUsI 3aKOHOJIaTeNIbCTBA, PETIAMEHTHPYIOLET0 0OCOOEHHO-
CTH YI'OJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPIICHHOJETHUX» NPH Nepesa-
4ye HECOBEPUICHHOJIETHErO MOJ HAA30p POAUTENEeH WU JIML, UX 3aMEHSIOUX, CYy.
JOJKEH YOeOUThCS, YTO YKa3aHHBIE JIHUIAa UMEIOT MOJIO0KUTEIbHOE BIMSIHUE HA HETO,
MPaBUJIBLHO OLEHMBAIOT COJIEIHHOE, MOTYT O0ECIEUUTh €ro HajJiexallee MoBeleHue
Y TIOBCEAHEBHBIN KOHTPOJIb 32 HUM. HecMoTpsi Ha TO, 4TO 3aKOH HE TpeOyeT HX Co-
IJIacusl, TAKOE COTJIACUE CYJIOM JOJKHO OBITh MOITYYEHO.

B cootBetrctBuu € 4. 3 cT. 90 YK P® npoaomkuTenbHOCTh CpOKa MPUMEHEHUS
NPUHYIUTEILHON MEPBI B BHUJIE MEPEAAYN HECOBEPIIECHHOJIETHErO MO/ HA/30p ycTa-
HABJIMBAETCA CYAOM MPOJIOIKUTEIBHOCTBIO:

- 0T 1 Mecsita 10 2 J1eT Ipu COBEPLICHUH MPECTYIUICHUS HEOOBIION TSHKECTH,

- 0T 6 Mec1eB 10 3 JIET IPHU COBEPLIEHUH MPECTYIUICHHS CPEHEN TAKECTH.
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HecMoTpst Ha yCTaHOBIIEHHBIE CPOKH, ACHCTBUE JAHHOW MeEpbl MpeKpaniaeTcs
10 JIOCTH>KEHUH JIUIIOM Bo3pacTa 18 jer.

3. O0s13aHHOCTH 3ariaaauTh NpuunHeHHbld Bpea (4. 3 ¢c1. 91 YK P®) Bozna-
raeTcsi ¢ yueToM MUMYIIECTBEHHOI'O TOJIOKEHHUSI HECOBEPIICHHOJIETHETO U HAIUYUS Y
HEro COOTBETCTBYIOIINX TPY/IOBBIX HABBIKOB.

Bug Bpena, koTopbIil TOKEH 3aryiaiuTh HECOBEPIICHHOJETHUN, B 3aKOHE HE
ompeneneH. Takoil Bpex MOXET OBITh KaK MaTepUaIbHBIM, TAK U MOPAJIBHBIM: KOM-
MEHCUPOBATh MOpPAJbHBIA Bpej; BO3MECTUTh MPUUYMHEHHBIN MaTepHUalbHBIN yIiepo;
CBOUM TPYIOM 3arjiauTh NIPUUYUHCHHBIN MaTEPUATBHBIN yIIepo u T.1.

4. OrpaHuy4eHre J10Cyra U YCTaHOBJIEHHE OCOOBIX TPeOOBaHMI K MOBEICHUIO
HecoBepieHHoneTHero (4. 4 ¢1. 91 YK P®) moryTt npenycMarpuBaTh 3alpeT moce-
HICHUST OTPEEICHHBIX MECT, UCIOJIb30BAaHUSI ONpeNeNeHHBIX (opM gocyra, B TOM
YHUCJIE CBSI3aHHBIX C YIPABICHUEM MEXAaHWYECKUM TPAHCIIOPTHBIM CPEACTBOM, OTpa-
HUYCHUE TpeObIBaHUS BHE JIOMa IOCIIEe OMPENEIEHHOTO BPEMEHU CYTOK, BbI€3/a B
JIPYrUe MECTHOCTH 0e3 paspelieHus: CHelUaIu3uPOBAHHOTO TOCYJapPCTBEHHOTO Op-
ra"a (Komuccus no nenam HECOBEPIIEHHOJIETHUX U 3alIUTE UX TPaB).

[lepedyens TpeOOBaHU K TTOBEICHUIO HECOBEPIIIEHHOIETHETO, 3aKPETJICHHBIN B
4. 4 cT. 91 YK PO, He sBisieTcs ncuepnbiBaoumM. TpeboBaHUs JOJIKHBI ObITh 1Iese-
COOOpa3HBIMU U OBITH HAIPABIICHBl HA WCIPABJICHUE OCYKJACHHOTO HECOBEPIIECHHO-
JIETHETO.

[TpoaomKUTENbHOCTh CPOKA MPUMEHEHUS TIPUHYAUTEIBHBIX MEP B BUJE Orpa-
HUYEHUS JOCYTa M YCTAHOBJICHUS] OCOOBIX TpeOOBAaHMI K MOBEICHUIO HECOBEPIIECH-
HOJICTHETO YCTAHABJIMBACTCS CYJIOM MPOJAOTAKUTETLHOCTHIO:

- oT 1 mecsia 10 2 et — 3a NpecTyIIeHUs] HEOOJIbIIION TSKECTH,

- 0T 6 Mecs1EeB 70 3 JIeT 3a MPECTYIUICHUS CPEAHEN TKECTH.

JlelicTBUE peKpamaercs no JOCTUKEHNUU JTULIOM | 8-JIeTHero Bo3pacra.

Cornacno 4. 4 ct. 90 YK P® B ciiyyae cucremarnueckoro (6osee aByx pa3 3a
MEePHO/]T MPUMEHEHHUS ) HAPYIICHUS TPUMEHEHUS PUHYAUTEIBHBIX MEp BOCITUTATEIh-
HOTO BO3JICUCTBUA MO npenactaBieHuto Komuccun no nenaM HECOBEPUIEHHOIETHUX
3Ta Mepa OTMEHSAETCS, U MaTepualbl HAMPABISIIOTCS B Cy[ JJisl IPUBIICYECHUS] HECO-
BEPIIECHHOJIETHETO K YTOJIOBHON OTBETCTBEHHOCTH.

14.4. OcoOGeHHOCTH 0CBO0OKIEHUSI HECOBEPILIEHHOJETHUX OT HAKA3aHMSI

OcB0O0OOXIEHNE HECOBEPIICHHOJETHUX OT HaKa3aHUs BO3MOXKHO Kak Mo 00-
M (1. 12 YK PO), tak 1 o crienuaibHbIM OCHOBAHUSM.

Opnnako naxke 001IMe OCHOBAHUSI UMEIOT PSiJ] «CMSITUYEHUI.

1. YcnoBHoe ocyxienue (4. 6.2 ct. 88 YK PD)

Ecnu cyn, Ha3Havyas HECOBEPIICHHOJETHEM HaKa3aHWE B BHUJIE JIUILIEHUS CBO-
001bl, IPUAET K BBIBOIY, YTO OCYKICHHBIM MOXKET UCIPABUTHCS 0€3 peanbHOro OT-
OBITUSI HAKa3aHUs, OH MIOCTAHOBIIAECT CUMTATh Ha3HAYEHHOE HakKa3aHUE yCIOBHBIM. K
HECOBEPIICHHOJIETHUM OCY)KJIEHHBIM MPUMEHSIOTCS O0IIMe MpaBuiia, 3aKPEIICHHbIC
cT. 73 YK P®, 3a ucKiIto4€HHEM MPABHII OTMEHBI YCIIOBHOTO OCYKJICHUS:
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B ciydae ecnu B mepuoJi YCIOBHOTO OCYXKJI€HHSI HECOBEPILEHHOJIETHUM CO-
BEPIINJI HOBOE MIPECTYIUJICHUE, HE SBISIONIEECS 0CO00 TSXKKHUM, CY MOKET ITOBTOPHO
NPUHATH pelleHue 00 YCIOBHOM OCYXICHUHM, YCTAHOBUB HOBBIM MCIBITATEIbHBIN
cpox?,

2. Y CIIOBHO-T0CPOYHOE OCBOOOKICHHUE OT OTOBIBaHMS Haka3aHus (cT. 93 YK PO).

HecoBepiieHHOJIETHUM YCTaHOBIIEHBI COKPAIICHHBIE CPOKH, 110 UCTEYCHUHU KO-
TOPBIX OHU MOTYT OBITh YCIIOBHO-TOCPOYHO OCBOOOXKIEHBI OT OTOBIBAHUS HAKA3aHMUSL:

- He MeHee 1/3 cpoka Haka3zaHus — 3a MPECTYIUICHUSI HEOOIBIIION UITH CpeiHen
TSXKECTH, JIUOO 32 TSHKKOE MPECTYIICHUE;

- He MeHee 2/3 cpoKa Haka3aHus — 3a 0000 TSHKKOE mpecTyruieHue >,

- He MeHee 1/4 cpoka Haka3aHHS — B OTHOIICHHWU OCY)KJIEHHBIX K JIMIIECHUIO
cBO0OO/IBI OEpEMEHHBIX KEHIIMH WIM KEHIIMH, UMEIOIUX pedeHKa B BO3pacTe /0
TpPEX JIET, COBEPILIMBIIUX MPECTYIJICHUE B HECOBEPUICHHOJETHEM BO3pacTe, IOCe
(dakTHyecKkoro OTObITUSI HE MEHEE OJJHOM YETBEPTU CPOKa HaKa3aHUs, Ha3HAYEHHOTO
CYZIOM 3a MPECTYIIEHHE HEOOBbIION TSHKECTH.

K crierpansHbIM BU1aM OCBOOOKICHHS OT Haka3aHus oTHocsATes (CT. 92 VK PO):

1) ocBOOOXKICHUE OT HaKa3aHHs C TMPUMEHEHHEM MPUHYIUTEILHBIX MEp BOC-
NUTATEbHOr0 BO3JeHCTBUSA. OCHOBaHHEM OCBOOOXKICHHMSI CIIELyEeT CUUTATh BO3MOXK-
HOCTh MCIPABIICHUSI HECOBEPIICHHOJIETHErO 0€3 Ha3HAUYCHHUs HaKa3aHUs MyTeM MpH-
MEHEHUS MPUHYIUTENBHBIX MEp BOCIIUTATEIIBHOTO BO3ACHCTBHS.

VYca0BUs pUMEHEHUS! — COBEPIICHHUE NPECTYIUICHHUS] HEOOIbIION WK cpeHel
TSKECTH, T.€. OCHOBAHHS U YCJIOBHS TaKHe K€, KaK MpH MPUMEHEHUU TPUHYIUTETb-
HBIX MEp BOCIHMTATEIBHOTO BO3JCHCTBHS MPH OCBOOOKICHUH HECOBEPIICHHOJIETHUX
OT YTOJIOBHOW OTBETCTBEHHOCTH.

2) 0CBOOOKJICHHE OT HaKa3aHUs C TOMEIICHHWEM B CIICHHAIbHOE Y4eOHO-
BOCIHUTATEIbHOE YUPEKIACHUE 3aKphITOrO THUIIA OpraHa YIpaBieHHUs OOpa30BaHHUEM.
OcB0O0X/1IeHNE HECOBEPILIEHHOJIETHETO OT HAKa3aHHUs C TIOMELIEHUEM B CIIELUaIbHOE
y4e0HO-BOCIIUTATEIbHOE YUPEXKIECHUE 3aKPBITOTO THUIIA MPUMEHSIETCS 3a MpeCTyILie-
HUE€ CpEHEN TSKECTH WU TsKKoe mpectyrieHue. OnHako B 4. 5 cT. 92 YK PO 3a-
KpEIUIeH MepevYeHb MPECTYIJICHUH, 32 COBEPIIEHHE KOTOPBIX HECOBEPLICHHOJIETHUIM
HE mosxeTt ObITh 0CBOOOXK/IEH OT HaKa3aHMUSI.

HecoBepiieHHONeTHUI MOXET OBITh TIOMEIIEH B CHEIHATbHOE Y4eOHO-
BOCTIMTATEIIFHOE YUPEKICHHUE 3aKPhITOrO THIIA A0 JTOCTIKEHHUS UM Bo3pacta 18 mer,
HO He Oosee yeM Ha 3 roja. B aToM cinyyae J0mMycTHMO U3MEHEHHE YCTaHOBIEHHOTO
CYJIOM CpOKa:

- CPOK MOJKET OBITh COKpAIlleH — €CJIH CYAOM OyneT MpU3HAHO, YTO HECOBEp-
IICHHOJICTHUN He HYyXKIaeTcs 0oyiee B MPUMEHEHUHU JAaHHON MEpHhI, TMOO Y HETO BbI-
SIBJIEHO 3a00JIeBaHUE, MPEMATCTBYIONIEE €r0 COACPKAHUIO U OOYUEHHIO B CIIeLUab-
HOM y4€0HO-BOCITUTATEILHOM YUPEXKIECHUHU 3aKPHITOTO THUIA,;

14 TTo o6memy npaBuny B coorseTcTBuH ¢ 1. 6 4. 1 c1. 73 YK P® — yc0BHOE OCY:K/IeHHE HE HA3HAYAETCS TIPH COBEP-
MIEHUHN TSXKKOTO MIIM 0CO00 TSKKOTO MPECTYNIICHHUS B TEUCHUE UCTIBITATEIBHOTO CPOKA.

15 To 06memy npasuiy B cooTBETCTBUH € 4. 3 cT. 79 YK P® — ycI0BHO-10CPOYHOE OCBOOOKIEHUE MOXKET OBITH TIPH-
MEHEHO I10cJIe OTOBITHS OCY)KICHHBIMH He MeHee 1/3 cpoka 3a mpecTyIuieHHs] HeOOIIBIION M CPEAHEH TSKeCTH, He Me-
Hee 1/2 cpoka — 3a TSHKKHE NPECTYIUICHHsI, He MeHee 2/3 — 3a 0c000 TSHKKUE MPECTYIICHUSI.
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- CPOK MOXKET OBITh MPOJJICH — €CIU CYAOM OyAeT MpH3HAHO, YTO HECOBEp-
IICHHOJICTHUN HYXXKIAeTCs B JaJbHEUIIEM NMPUMEHEHWW TaHHOW Mephl (HO OOIIHiA
CPOK HE JOJKCH IMPEBBIMIATh 3 JIET); €CIH €CTh HEOOXOIUMOCTh 3aBEPIICHHS OCBOE-
HUSI HECOBEPIIICHHOJETHIM COOTBETCTBYIOIIUX 00pa30BaTEIBHBIX MPOTPaMM UJIH 3a-
BepIIeHUsT MPOPECCHOHATBHON MOATOTOBKH (TIPOAJICHHE CPOKa MpeObIBAaHUS B CIIe-
IIUAJTFHOM Y4eOHO-BOCITUTATEIPHOM YUPEKIACHUN 3aKPHITOTO THIIA JOMYCKAETCS
TOJIBKO TIO0 XOJaTalCTBY HECOBEPILEHHOJETHETO, MOCJIE Yero CoJep:KaHue B yupe-
KICHUH YK€ HE PACCMATPUBACTCS B KAUECTBE MIPUHYIUTEITHLHON MEPHI).

CrnenmaibHble BUIBI OCBOOOXICHHUS HECOBEPIIEHHOJIETHETO OT HaKa3aHUS,
npexycMoTpernbie cT. 92 YK PO, sBustorcst 6€3yCIIOBHBIMY, T.€. HE MOTYT OBITh OT-
MEHCHBI.

Bomnpocs! AJ1s1 IpOBEPKH U CAMOKOHTPOJIS.

1. ChopMynupyiTe MOHATHE HECOBEPIIICHHOJICTHUH.

2. HazoBuTEe 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHHUX.

3. Ilepeuncnure BUIbl HAKa3aHUM, TPUMEHSIEMBIX K HECOBEPIIICHHOJECTHUM.

4. HazoBuTe OCHOBaHMS OCBOOOXKJICHHUS OT yrOJOBHON OTBETCTBEHHOCTH W HakKa3a-
HUSI HECOBEPIIICHHOJIETHUX.
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I''TABA 15. UHBIE MEPBI YI'OJIOBHO-IIPABOBOI'O XAPAKTEPA.

15.1. ITonsiTHe U BUABI IPUHYAUTEIbHBIX MEP MEIUIUHCKOI0 XapaKTepa

le/IHyI[l/ITeJILHbIe MEPbI MECAUIIMHCKOI'0O XxapakrTepa — 35TO IIPCAyCMOTPCHHBIC
YT'OJIOBHBIM 3daKOHOM MCPLI, IPUMCHACMBIC K CTPpAAAIOIIUM IICUXUYICCKUMHU 3a00-
JICBAHWAMMU JIMIIAM, COBCPIINBIINM O6HI€CTB€HHO OIIACHOC ACAHUC HIIM IIPCCTYII-
JICHUC C ICJIbIO M3JICUCHUA WIIN YIIYUIICHUS UX IICUXHYCCKOI'O COCTOAHHA U IIPC-
AYTPCKICHUA aHTI/IO6HI€CTB€HHOFO ITOBCACHU.

[IpuHyauTENHEHBIE MEPHl MEIMIIMHCKOTO XapakTepa SBISIOTCS MEpPaMHu ToCy-
JAPCTBEHHOTO MPHUHYKJICHHS, KOTOPBIE NPUBOASTCS B ACHCTBHUE B CBSI3U C COBEpIIIE-
HUEM OOIIECTBEHHO OMACHBIX JESHUN (WM MPECTYIUICHHUM, COBEPIICHHBIX JIMIIAMH,
yKkazaHHbIMH B cT. 22 YK P®), npumeHstoTCs 10 cy1e0HOMY PEIICHUIO, U CBS3aHBI C
OTpaHUYEHHEM ITpaB rpaxzaaH. VX npuMeHeHue CONpPSKEHO C CYIIECTBEHHBIMU Orpa-
HUYEHUSIMU KOHCTUTYIIMOHHBIX TPaB U OXPAHSAEMbIX 3aKOHOM HHTEPECOB, MPEK]IEC
BCEro — IpaBa Ha CBOOOJY M JIMYHYIO HEMPUKOCHOBEHHOCTh. K mMepam yrojoBHO-
MIPABOBOr'0 XapakTepa UX MO3BOJSET OTHECTU U TO, YTO HA3HAYAIOTCS OHU OT UMEHH
rocyJapcTBa 1 TOJIbKO CYJIOM.

[IpuHyuTEnBEHBIE MEPHl MEAMIIMHCKOTO XapakTepa MOryT ObITb Ha3HA4ECHbI
CYJIOM oIpeielieHHbIM KaTeropusm il (¢T. 97 YK PD).

Tabmuma 21.1

1. JIuua, copepumBIMe odie- | ITo Jula, KOTOpPhIE B CyneGHo-TicuXuaTpu4ecKon IKcIep-

CTBEHHO OIIACHBIE JIESHUS B COOTBETCTBUH €O CT. 21 | TH30¥ JOIKHO OBITH YCTaHOBIIEHO

COCTOSIHUM HEBMEHSAEMOCTHU VYK P® npusHaHb! He- HaJIMYMe MEAULUHCKOTO KPUTEPUS
BMEHSIEMBIMU HEBMEHSAEMOCTH — XPOHUUYECKOE UITU

BPEMEHHOE IICUXUYECKOE pacCTPOil-
CTBO, claboyMue, nHble O0JIe3HEHHBIE
COCTOSAHUA IICUXHUKHU, a TAKKE HOpU-
JUYECKOTO KPUTEPHSI HEBMEHSAEMOCTH
— HECOCOOHOCTh OCO3HaBaTh (PaKTH-
YeCKUI XapakTep U 0OLIeCTBEHHYIO
OTIaCHOCTh CBOMX JeHCTBUI (Oe31ei-
CTBHSI) TMOO PYKOBOJUTH UMHU

2. JInna, y KoTopsIX nociie co- | K HUM OTHOCSTCS BMEHsEMBIE JIMIA, KOTOPBIE ITOCIIE COBEPIIE-

BEpILEHUS IPECTYIICHUS HUS NIPECTYIIeHN (B X0JI€ MPEIBAPUTEIBHOTO paccieI0BaHus,
HACTYIUJIO ICUXUYECKOE pac- | paCCMOTPEHUS YTOJIOBHOTO JIeNia B CyJI€ WK BO BPEeMsI OTObIBa-
CTpPOMCTBO, JeNarollee HEBO3- | HUS HaKa3aHUs) 32001 KaKUM-ITH00 ICUXUYECKUM PacCTpOii-
MO>KHBIM Ha3Hau€HHUE WM UC- | CTBOM
IIOJIHEHUE HAaKa3aHUs
3. Jluna, coBepmBIInE Mpe- OTO nuIia, KOTOPHIE B CHITY VYkazaHHOe 00CTOSTEIHCTBO
CTYIUJIEHHE U CTpaJaroliye IICUXUUYECKOT0 PACCTPOMCTBA | YUUTHIBAETCS CYAOM IIPH OIpe-
MICUXUYECKUM PACCTPOMCTBOM, | HE MOIJIM B IIOJIHOM Mepe JIEJICHUY HAKa3aHUS U MOXKET
HE UCKIIOYAIOIIEM BMEHSIEMO- | OCO3HABaTh (DAaKTUUECKUIA OBbITH OCHOBAHHEM JJIsl TIpUMeE-
CTH XapakTep U 00IIEeCTBEHHYIO HEHUs IPUHYIUTEIBHBIX MEP
OIACHOCTh CBOMX JNEHUCTBUU MEIMIIMHCKOTro XapakTepa (4. 2
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JUTbh UMU

(6e3neiicTBus) OO PYKOBO-

ct. 22 YK). K nanHbIM jmmam
MPUHYIUTEIbHBIE MEPHI MEAU-
IIMHCKOTO XapaKTepa MPUMEHSI-
IOTCSI HApsIly C HaKa3aHUEM

4. JIuua crapue 18 ner, co-
BEPIIMBIINE TIPECTYIIICHUS
MIPOTHB MOJIOBON HEIPUKOCHO-
BEHHOCTH B OTHOILIEHHH Majo-
JeTHux 110 14 net u crpanato-
mue nenoQuinei

Hanuuue nim oTcyTcTBHE TaKOro 3a00ieBaHus, KaK paccTpoii-
CTBO CEKCYAIIBHOTO MIPEINOUTEHUS (TIeTOPIIINS), TTOIJICHKUT
YCTaHOBJICHUIO CYJeOHO-TICUXUATPUUECKOI SKCIIEPTU3OM.
CrnenyeTr OTMETUTh, YTO HE KaX/Abli IMPECTYIHUK, COBEPIIUBIINI
MIPECTYIIEHNE HA CEKCYaJIbHOM MOYBE MPOTHB HECOBEPILIEHHO-
NeTHHX, O0sieH nepodunmeit (negodun)

[IprHYyauTENBEHBIE MEPBI MEIUIIMHCKOTO XAapaKTEpa BHEIIHE CXOKH C YTrOJOB-
HBIMU HAaKa3aHWUAMH, OJHAKO OHHU SIBIIAFOTCS COBEPIIEHHO Pa3HBIMHU IIPABOBBIMHU SB-
JICHUSIMU, OTINYAIOIIMMUCS 110 CBOEMY COJEPKAHUIO, OCHOBAHUSAM, LIEISAM, ITOPSAIAKY

IMPUMCHCHHA U IIPCKPAILICHU .

Tabmauua 21.2

HpI/IHy,I[I/ITCJ'ILHbIe MCPbI MCAUIIMHCKOI'O XapaKTCpa

Haxkazanue

[ens npumenenus (ct. 98 YK P®D):

1) u3neueHue UL, CTPAJAIOIINX IICUXUYSCKHUM 3a-
00JIeBaHUEM WJIH YITYYIICHHE UX TICUXHYECKOTO CO-
CTOSIHHS;

2) MpeayNpeKICHUES COBEPIICHHUS TaHHBIMHU JIUI[AMU
HOBBIX IPECTYIUIEHUH

Lens mpumenenus (4. 2 ct. 43 YK PO):
1) BocCcTaHOBIICHHE COIMATBHON CIIPaBe/I-
JIMBOCTH;

2) UCTIpaBJICHHE OCYXIECHHOTO;

3) mpeaynpexIeHUEe COBEPILICHHUS HOBBIX
IIPECTYILICHUN

He Bkitouator 351eMeHTOB Kaphbl, HE CTaBsT CBOEH
LIEJIbI0 BOCCTAHOBJIEHNE COLIMAJIbHOW CIIPABEIINBO-
CTH U HCIIpaBJICHUE JINLIA

BeIpaxaroT OTpHULIATENBHYIO OLIEHKY OT
MMEHH roCy1apCcTBa, HalPaBJICHbI HA BOC-
CTAHOBJICHUE COLIMAIIBHON CIIPaBEUIMBOCTH
Y UCIIPABJICHUE OCYXICHHOTO; BIEKYT CY-
JIMMOCTb

Ha3nauaroTcs onpeneneHueM cya 10 BbI310POBIIE-
HHS WX 0 OTHAaJeHHs OOIECTBEHHOH OMacHOCTH
JIAaHHOTO JIMIIa

Hasnauaercs npuroBopom cya Ha omnpeje-
JICHHBIN CPOK

Ha3naueHnne npuHyAUTENbHBIX MEP MEIULIUHCKOTO
xapakrepa sBisieTcs mpaBom cyqa (4. 1 cr. 97 YK
P®), T.e. Ha3HAYAIOTCS IO YCMOTPEHHIO Cy/1a B T€X
ClIy4asix, KOT/la ICUXUYECKHUE PACCTPOMCTBA CBS3aHbI
C BOBMOXXHOCTBIO MPUYIMHEHUA STUMHU JIMHAMHU BpEia
JUTST ce0sl WIT APYTUX JTUI]

Jluiy, mpU3HAHHOMY BUHOBHBIM B COBEP-
ICHWHU MPECTYIVICHUA, CyIOM B COOTBET-
CTBHU C O6HH/IMI/I HavdaJlaMH Ha3HA4YC€HU
HaKa3aHWs, JOJDKHO OBITh Ha3HAYEHO CIIpa-
Be/uIMBOE HakazaHue (ct. 60 YK PO)

Cyn He ycTaHaBIMBAET NPOAOIIKUTEIBHOCTD MPHU-
MEHEHUS MPUHYIUTEIbHBIX MEP MEIUIIUHCKOTO Xa-
paKTepa, Tak Kak HEBO3MOKHO 3apaHee ONPENEIUTh
CPOK, HEOOXOIMMBIH JJISI BHI3IOPOBJICHHS W
YIIYUYILIEHHUS] COCTOSIHUS TICUXUYECKOTO 3/10POBbSI Ue-
JIOBEKa

Hakazanue Ha3Ha4aeTcs CyOM Ha OIpee-
JIEHHBIN YE€TKO YCTaHOBJICHHBIM CPOK
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Buabl npUHYIMTEIbHBIX MEP MEIUIIUHCKOT0 XapaKTepa

B ct. 99 VK P® nan ucuepnsiBaromuyii NepeveHb BUIOB IPUHYAUTEIBHBIX MEP
MEIMIMHCKOrO0 XapakTepa U TUIIOB MEIULMHCKUX YUPEKIACHUN, OKa3bIBAIOIINX TICH-
XUATPUYECKYIO IIOMOILb JINLAM, IEPEUYHUCIEHHBIM B CT. 97 YK PO.

IIpn xapakTepucTUKe Pa3HOBUAHOCTEN NMPUHYAUTEIBHBIX MEpP MEIUIMHCKOTO
XapakTepa He0OX0IUMO OTMETUTh CIEAYIOLIEE:

1) nomyckaeTcsi MPUHYIUTEIbHOE HAOIIOICHUE U JICYCHUE Y Bpava-TICHXHATpa
B aMOYJIaTOPHBIX YCIIOBUSX BHE ICUXUATPUUYECKOTO CTAI[MOHAPA;

2) MIPUHYIUTENIBHOE JICUCHHE MPETYCMOTPEHO B TPEX BUAAX MEIUIIMHCKUX OP-
raHu3alui, OKa3bIBAIOIIUX IICUXUATPUYECKYIO IIOMOILb B CTALMOHAPHBIX YCIIOBUSAX,
KOTOpBIE Pa3IMYAIOTCs IO CTENIEHU OTpaHUYEHUM /Uit O0NBbHOTO, MHTEHCUBHOCTH Jie-

YEHUS U XapakTepa Mep 0€30MacHOCTH.
Tabmuna 21.3

1. IlpunyaurenbHOe HAOJIIOJACHUE U JieUe-
HUE Yy Bpadva-TicHXuarpa B amMOyJIaTOPHBIX
yenoBusix (ct. 100 YK PO)

Haznauaetcs juiaM, KOTOpbIE IO CBOEMY TCHXH-
YCCKOMY COCTOAHHIO HC HYXIAIOTCA B NOMCIICHUH
B TCUXMATPUYECKHUH CTalloOHap. 3akirvaercs B
00s13aTeILHOM JUCIIAHCEPHOM HAOIIOJCHUH amMOYy-
naTopHo. OCMOTPBI MOTYT MPOBOJUTHLCS HA IOMY, B
MCUXOHCBPOJIOTUYCCKOM JUCIIAHCEPC HIIM HWHOM
MEIUIUHCKOM YUYPEIKICHUU, OKa3bIBAIOLIEM IICH-
XUATPUYCCKYIO TOMOIIb

2. IlpuHyauTenbHOE JeUYeHHE B MEIUIIMH-
CKOW OpraHW3aIlfH, OKAa3bIBAIOIICH IICHUXH-
aTpUYECKyl0 IIOMOIIb B CTal[MOHAPHBIX
ycnoBusix obmiero tuna (4.2 cr. 101 YK
P®)

Haznauaetcs nuiam, KOTOpbIE 1O CBOEMY ICHXH-
YECKOMY COCTOSTHUIO HYXKIAIOTCS B CTAIIHOHAPHOM
JICYeHUU U HAONIOACHUU, HO HE TpeOyloT HHTEH-
cuBHoro HaOmogenus (4.2 cr. 101 YK). Cocros-
HUE OOJBHOTO B ATOM Cy4ae JOMYyCKaeT BO3MOXK-
HOCTh €T0 COJIepaHus 0€3 CrenralbHBIX Mep 0e3-
OTACHOCTH, B YCIOBUSX CBOOOJHOTO CTAI[MOHAPHO-
Tro pe)KI/IMa, HpI/ICYHIGFO COBpeMeHHI)IM IIcuxuar-
PUYECKHM JICUeOHBIM YUPEKICHUSIM

3. IlpuHynurenbHOE JIEYEHHE B MEIUIIMH-
CKOM OpraHu3alyM, OKa3bIBAIOLIEH ICUXMU-
aTPUYECKYH0 TIOMOIIb B CTallMOHAPHBIX
YCIOBUSX CHEIHATU3UPOBAHHOTO TUMA (4. 3
ct. 101 YK PO)

Hasnauaercst mumam, KOTOpPBIE 10 CBOEMY TICHIXH-
YEeCKOMY COCTOSIHHIO  TpeOyIOT  IMOCTOSSHHOTO
HaOmroeHus (0OIIECTBEHHAsI OMMACHOCTh OOJILHOTO
U €ro CKIOHHOCTh K COBEPIIEHHUIO TOBTOPHBIX U
CHUCTEeMAaTUYECKUX OOIIECTBEHHO OMACHBIX JIESHUN)

4. TlpuHyauTenpHOE JeUYeHHE B MEIUIMH-
CKOH OpraHu3alid, OKa3bIBAIOIICH ICHXU-
aTPUYECKYI0 TOMOIIb B CTAaIllHOHAPHBIX
YCIIOBUSAX CHEIUAM3HPOBAHHOTO THITA C
WHTEHCUBHBIM HabmogeHuem (4.4 cr. 101
YK P®D)

Haznawaetcst nuiam, KOTOpBIE 1O CBOEMY ICHXH-
YECKOMY COCTOSIHHIO TPEACTABIISAIOT 0COOYIO ormac-
HOCTb JUIsl ce0sl U JJIs APYTUX JIUI, U TpeOyeT mo-
CTOSAHHOT'O U HTHTCHCUBHOT O Ha6J'IIOJIeHI/I$I.

Oco00 omacHbIM TpU3HAETCs OONBHOM, CTpajaro-
IIUA TSOKEJBIM TMICUXUYECKUM PACCTPOMCTBOM, CO-
BEPIIUBIINI OOIIECTBEHHO OMAcHOE JCSTHHUE, OTHE-
CEHHOE YTOJIOBHBIM 3aKOHOJATEIbCTBOM K KaTero-
pI/II/I TAXKKHUX HNIIN OCO60 TAXKKHUX, a TAKXKE JIHIO,
CHUCTEMAaTHYECKH  COBEpIIafInee OOIIECTBEHHO
OITIaCHBIC ACAHHA, HCCMOTpH Ha HpI/IMCHHBIHI/ICCH K
HEMY B ITPOIILIOM MEPbl MEIUITMHCKOTO XapaKkTepa
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[IpaBuiibHOE OTpesieieHNe BUla IPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakK-
Tepa IMO3BOJIIET CO3/IaTh TAKWE YCIOBHUS COJIEPXKAHUS JIMI] B TICUXUATPUUECKOM CTa-
[HOHApe, KOTOphIe B HAMOOJbIIEH CTEIEHH CIIOCOOCTBYIOT UX U3JICUCHUIO, COIUAIIb-
HO-TPYJIOBON peabuauTaluu, o0eCleunBaloT 3alllUTy OOIIECTBa OT OOIIECTBEHHO
OITACHBIX MOCATATEIbCTB HEBMEHSIEMBIX.

15.2. Konduckauusi umyiiecTBa

Konduckauus umymecrBa — 3TO NPUHYAUTEIbHOE 0€3BO3ME3JHOE U3BATUE U
oOpaiiieHrie B COOCTBEHHOCTh TOCY/JapCTBa HA OCHOBAaHUU OOBHMHUTEIHLHOTO IMPHU-
roBopa omnpeesieHHbIX BUA0B umyniecta (4. 1 ct. 104.1 YK).

Konduckanuu moiexuT TOJbKO HMMYIIECTBO M JOXOJbI, MOJTYYEeHHBIE B pe-
3yJIbTaTe COBEPIICHUS MPECTYIUICHUM, UCUEPIBIBAIOIINNA TIEPEYEHb KOTOPHIX yKa3aH
B II. «a» 4. 1 cT. 104.1 YK P®, a Takke UMyIIECTBO U JI0XOJIbl, SIBJIAIOIIMECA MPE/-
METOM HE3aKOHHOTO IEepEeMEIICHHS Yepe3 TaMOKEHHYIO T'paHuIly Jubo uepe3 ['ocy-
JapCcTBEHHYI0 Tpanuily Poccuiickoii denepaiu, OTBETCTBEHHOCTh 3a KOTOPBIC
yctaHoBieHa cratbamu 200.1, 200.2, 226.1 u 229.1 YK P®. Kpome Toro, nmojjiexar
KOH(UCKAIMU JAEHBIH, [ICHHOCTH U MHOE UMYILECTBO, UCTIOIb3yeMbIe NIl (PMHAHCHU-
pPOBaHUsI TEPPOPU3MA, IKCTPEMUCTCKOMN JIEATEIbHOCTH, OPraHU30BaHHOM TPYIIIIbI, He-
3aKOHHOT'O BOOPYXEHHOT0 (hOPMHUPOBAHUSI, TIPECTYIMHOTO COOOIIECTBA (TIPECTYIMHOM
OpraHu3alyu) JU00 MpeHa3HAYEHHbIE IS OTUX LIeJICH.

Konduckanus umyiiecTBa Ha3HAYaeTCsl TOJBKO CYJIOM, 00ECIIeUrnBAETCsl MPHU-
HYJAUTEIBHON CHJION TOCYAapCTBEHHBIX OPTraHOB M OCYIIECTBISACTCS CYACOHBIMHU
MIPUCTaBaMU ITOCJIE BCTYIUICHUS OOBHHUTEIHLHOTO IIPUTOBOPA B 3aKOHHYIO CHITY.

IIpeamer kKoH(pUCKaUMU UMYILLIECTBA

B otnuune oT koH(UCKAMM Kak BHJA HaKa3aHUs, JOMYCKAaBIIErO HU3bSITHE
aro6oro umyiectsa, 4. 1 ct. 104.1 YK PO npenycmarpuBaeT U3bsSTHE JUILIb ONpe-
JEJIEHHOT0 UMyLIecTBa. VX mepeyeHsp SBISETCA HCUEPIBIBAIOLIIM.

Tabmuna 22.1

L I/IMYI_I_ICCTBO, MOJIY4a€MOC B pE3YyJIbTATC COBCPIICHUA ITPCCTYIJIICHU A

a) ICHBI'M, IIEHHOCTH ¥ MHOE MMYIIECTBO, TOJYYCHHBIC B PE3yJbTaTe COBEPIICHUS MPECTYILIe-
HUH, peayCMOTpEeHHBIX 4. 2 cT. 105, u. 2-4 ct. 111, 4. 2 cT. 126, ct. 127.1, 127.2, u. 2 cr. 141,
cT. 141.1, u. 2 ct. 142, c1. 145.1 (ecau mpecTymieHue COBEPUIEHO U3 KOPBICTHBIX MOOYKIACHHUIT),
cT. 146, 147, 153-155 (ecnu mpecTyIUIeHUs] COBEPILEHBI U3 KOPBICTHBIX MOOYXIeHwmi), ct. 171.1,
171.2, 171.3, 171.4, 174, 174.1, 183, 4. 3-4 ct. 184, ct. 186, 187, 189, 191.1, 201.1, 4. 5-8
cT. 204, c1. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227, 228.1, 4. 2
cT. 228.2, c1. 228.4, 229, 231,232, 234, 235.1, 238.1, 240, 241, 242, 242.1, 258.1, 275, 276, 2177,
278, 279, 281, 282.1-282.3, 283.1, 285, 285.4, 290, 295, 307-309, 4. 5-6 ct. 327.1, cr. 327.2,
355, 4.3 ct. 359, ct. 361 YK PO, nnm sBiasgiomuxcs NpeaMeToM HE3aKOHHOTO TMEepPEMEICHUS
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4yepe3 TaMOXKEHHYIO TpaHuily Ju6o vepe3 ['ocynapcrBennyro rpanuity Poccutickoit denepanun,
OTBETCTBEHHOCTh 3a KOTOpble ycraHoBiieHa ctaThsiMu 200.1, 200.2, 226.1 u 229.1 YK P®, u
JOOBIX T0XOZO0B OT 3TOT0 MMYIIECTBA, 32 UCKIIOYCHHEM HMYILIECTBA U JOXOJ0B OT HEro, Mmoj-

JIC)KAIIUX BO3BPAIICHHUIO 3aKOHHOMY BJIAACJIBITY

0) 1eHbru, IEHHOCTH M HMHOE HMMYIIECTBO, B
KOTOpble OBUIO TMpeoOpa3oBaHO HMYIIECTBO,
NOJTYYeHHOE B pe3yibTaTe MPECTYIUICHHH,
yKa3aHHBIX B I «a» 4.1 c1. 104.1 YK PO, n
JIOXOJIbI OT 3TOT0 MMYIIECTBA

K takoMy umymiecTBy MOTryT ObITh OTHECEHHBI,
HAIpUMep, HOBBIE OOBEKTHl COOCTBEHHOCTH,
BO3HHMKIIWE B pE3y/lbTaTe PEKOHCTPYKIUU He-
JIBMKUMOTO  WMYIIECTBA, MPUOOPETEHHOTO
MIPECTYIHBIM NTyTEM

II. UmymecTBo, UCNIOIB3YEMOE WIIM IMPEAHA3HAYECHHOE I MCIIOJIb30BaHUS IPU COBEPILICHUU

MPECTYIICHUS

B) ICHBI'M, IIEHHOCTH WJIM WHOE HMYIIECTBO,
UCIIONIb3YEMbIE WM TpeJHAa3HAYCHHbIC IJIf
(MHAaHCUpPOBAaHUSA TEPPOPU3MA, SKCTPEMHUCT-
CKOH JesITeIbHOCTH, OPTaHU30BaHHOM TPYIIIIHI,
HE3aKOHHOTO BOOPYXEHHOTO (OPMHUPOBAHUS,
MPECTYMHOro coodIIecTBa (MPeCcTymHON opra-
HU3AIAN )

[To yronoBHBIM JAefaM O MPECTYIUIEHUSIX Tep-
POPUCTHYECKONH U JKCTPEMHUCTCKON Harmpas-
JICHHOCTH KOH(MUCKAIMM TIOUICKHUT JII000e
UMYILECTBO, MpHUHAJIeKAIIee OOBHHIEMOMY,
SBIISIONIEECS OpYAHMEM, OOOpYIOBaHHEM HIIU
WHBIM CPEJICTBOM COBEPIICHUS MPECTYIUICHHUS.
K TakomMy mMyIecTBy MOI'yT OTHOCHUTHCS CO-
TOBBIE Telle(hOHBI, MEPCOHAIBbHBIE KOMIIBIOTE-
pbl, HHbIE DJEKTPOHHBIE CpPEJICTBA CBSI3U U
KOMMYHHKAIUH.

T) opyausi, 000pyAOBaHHUE WM MHBIC CPEACTBA
COBEpILEHUS TPECTYIUICHUs, TPUHAJJICKAB-
e OOBUHSIEMOMY

Opynus, obopynoBaHHE WM WHBIE CPEACTBA
COBEPUICHMSI IPECTYIUIEHUS, TPUHAICKAIINE
OOBHMHSIEMOMY, MOTYT OBITh KOH(HCKOBaHBI

CyJIOM MO JieJlaM O MPECTYIUICHUSX, epeueHb
KOTOpBIX 3aKOHOM HC OFpaHI/I‘-IeH.

[Ipu KoH}HUCKAIUU TAKOTO HMYIIECTBA CYIy
HEO0OXOJMMO YCTAaHOBUTH (PaKT TOTO, YTO JaH-
HOE HMMYIIECTBO HAXOAUTCA B COOCTBEHHOCTH
OOBHHSIEMOTO.

B cootBerctBuM € 4. 2 cT. 104.1 YK P® ecinu umyliecTBo, MOJIy4eHHOE B pe-
3yJbTaTe COBEPIICHHS MPECTYIUICHUS, U (WJIM) JOXOJbI OT 3TOTO UMYIIECTBA ObLIH
MPUOOIIEHBI K UMYIIIECTBY, TPUOOPETEHHOMY 3aKOHHBIM MyTeM, KOH(PUCKAIINH TIO/I-
JISKHUT Ta 4acCTh 3TOTO MMYIIECTBA, KOTOPasi COOTBETCTBYET CTOMMOCTH IMPHOOIIEH-
HBIX UMYIIIECTBA U IOXOJI0B OT HETO.

[Ipu 3TOM ecnu UMYIIECTBO, IEPEIAHHOE OCYXIACHHBIM JIPyromMy JuIly (opra-
HU3AIHH ), TIOJJICKUT KOH(MUCKAITNH, €CITH JIUI0, MPUHSBIIEE UMYIIECTBO, 3HAIO WA
JOJKHO OBLIO 3HATh, UYTO OHO MOJY4YEHO IpecTynHbIM nyTeM (4. 3 c1. 104.1 YK P®).
Hcxoas u3 1aHHOTO TOJIOKEHHUSI, 11 pelIeHUs] BOIpoca 0 KOH(PUCKAIUA UMYIIIECTRA,
nepeJaHHOro OOBUHSAEMBIM JIPYroMy JUIly (OpraHu3aiuu), cyay TpeOyeTcs Ha OCHO-
BE HCCJICJIOBAHUS JI0KA3aTEJIbCTB YCTAHOBUTh, YTO JIUIO, Y KOTOPOTO HAXOIUTCS
UMYIIECTBO, 3HAJIO WJIU JIOJDKHO OBLIO 3HATh, YTO UMYIIECTBO MOJIYYEHO B PE3yiibTa-
T€ MPECTYMHBIX JEHCTBUN WM UCTIOIB30BAJIOCH JIMOO0 MpeAHa3HAYaAI0Ch JIJIsl UCTIONb-
30BaHMSI IPY COBEPIICHUH MPECTYTUICHMUS.
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Konduckauus 1eHe;kHOM CyMMbI B3aMeH uMylecTBa. Bo3menienue npuinHeH-
HOT'0 yuiepoa

Konduckanus umyiiecTBa MOKET MIPUMEHATHCS U B TEX CIydasx, Korja HEeT
npeaMeTa BCIEICTBUE €r0 MCIOJIb30BAHMS, MPOJAXKU, MEpeIadn, JapeHus, yTpaThl,
peanu3alu Wid N0 WHOM mpuuMHe. B Takoil cuTyanuu, B COOTBETCTBUMU C 4. 1
cT. 104.2 YK P®, cya BBIHOCUT pelieHre 0 KOH(GUCKAIUU JEHEKHOW CyMMBI, KOTO-
pasi JOJKHA COOTBETCTBOBATH CTOMMOCTH 3TOT'0 UMYIIIECTBA.

B ciywae oTcyTcTBUs TMO0 HEIOCTATOUHOCTH HEOOXOAMMOW JEHEKHOU CyM-
Mbl, KOH(UCKAIIMK TOJUISKUT WHOE JIMYHOE UMYIIECTBO OCYKJIEHHOTO, CTOMMOCTb
KOTOPOT'O COOTBETCTBYET CTOMMOCTH MpPEIMETa, MOJUISKAIIEro KOH(PUCKAINH, JTHOO
COINOCTaBUMAa CO CTOMMOCTBIO ATOTO MpeameTa. B 1ensx BhINOJHEHHS! JAHHOTO Tpe-
OOBaHUs MOXKET ObITh HA3HAUCHA CyJIeOHAs DKCIIEPTH3A.

[Ipy 5TOM B COOTBETCTBUM C TPa)KJAHCKO-MPOLECCYAbHBIM 3aKOHOIATEIb-
cTtBOM P® (cT. 446 I'TIK P®) xoH(pUCcKanuy HE MOXKET NOAJIEKATh CIEAYIOIIEE UMY-
HIECTBO:

- )KIJIO€ TIOMEINIEHUE (€r0 YacTH), €CJI OHO SBJISIETCS €UHCTBEHHBIM ITPUTO/I-
HBIM JIJIs1 TOCTOSIHHOTO MPO>KMBAHUS TTIOMEIICHUEM;

- 3eMeJIbHbIC YYaCTKH, Ha KOTOPBIX PACIOJIOKECHBI BBINMICYKA3aHHBIC >KUJIbIC
MOMEIIEHUS;

- MpeIMEThl OOBIYHOM JOMAITHEH OOCTAaHOBKM WM OOMXO0J/a, BEUIW HWHIWBUIY-
JIbHOTO TIOJIb30BaHUs (0J1eXk1a, O0OyBb U JIPYTHUE), 32 UCKITIOYCHUEM JParoleHHOCTEH
U JPYTUX IPEAMETOB POCKOIIN;

- IMYIIECTBO, HEOOX0IUMOE /IJIs1 MPOPECCUOHAIBHBIX 3aHATHI TpakIaHUHA, 3a
UCKJIFOYEHUEM MPEIMETOB, CTOUMOCTh KOTOpbIX npeBbiiiaeT 100 MPOT;

- UCTIOJIb3yEeMBIE JIJIS 1IeJIeH, HEe CBA3AHHBIX C OCYIIECTBICHUEM MPEINPUHUMA-
TEJbCKOMN ESITEIbHOCTH, TIIEMEHHOM, MOJIOYHBIN U pabOo4Yuil CKOT, OJICHHU, KPOJIUKH,
NITULIA, TYEJIbI, KOpMa, HEOOXOIUMBIC JIJII UX COAEP KaHUs JI0 BhITOHA Ha MacTOuIa
(BpI€37a HA TMACEKY), @ TAK)KE XO34MCTBEHHBIE CTPOEHUSI U COOPYKEHHs, HEOOXO01U-
MBbI€ ISl UX COJIePKAHUS,;

- ceMeHa, He0OXOIMMBbIE JIJIsl OUE€PETHOTO IMOCEBa;

- MPOJYKTHI MUTAHUSA W JEHbIUM Ha OOIIYI0 CyMMY HE MEHEE YCTAaHOBJICHHOMU
BEJIMYMHBI MTPOKUTOYHOTO MUHUMYMa CaMOTr0 T'paKJaHWHA W JIMILI, HaXOJSIIUXCS Ha
€ro WXJIMBEHUHU;

- TOIUTMBO, HEOOXOAMMOE CeMbe TpakJIaHUHA JJIsl TIPUTOTOBIICHUS CBOCH €XKe-
JTHEBHOW MUIIM M OTOIUICHUSI B TEYEHUE OTOMUTEIBHOTO CE30HA CBOETO >KHJIOrO MO-
MEILICHHUS;

- CpeACTBa TPAHCIIOPTA U IPYroe HEOOXOIMMOE TPAKIAHUHY B CBSI3U C €TO MUH-
BaJIUTHOCTHIO UMYIIIECTBO;

- IPU3bl, TOCYAAPCTBEHHbIE HArpajibl, IOUYETHHIE U MAMATHBIE 3HAKU, KOTOPbI-
MU HarpaxJeH rpaKaaHuH.

B cuny nonoxxennii crateu 104.3 YK P® npu pemienuu Bornpoca o KoHpUCKa-
MM HMMYIIECTBA B MEPBYIO OYEpEe/lb NOJDKEH OBITh pelieH BOINPOC O BO3MEIECHUU
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Bpejia, MPUYMHEHHOTO 3aKOHHOMY BJIAJICJIbIly, B TOM YHCJIE 33 CYET UMYIIECTBA, MO/I-
JeXaIIero KOHPUCKAIIH.

[Ipu OTCYTCTBMH y BUHOBHOTO MHOTO HMMYIIECTBA, HA KOTOPOE MOXET ObITh
oOpallieHo B3bICKaHWe, KpoMe ykazaHHBIX B 4. 1-2 c¢T. 104.1 YK P®, u3 ero cronmo-
CTH BO3MEIAETCSl BpeJl, MPUUYMHEHHBIN 3aKOHHOMY BJIQJIENIbIly, a OCTaBIIAsACS YacCTh
oOpartaeTcsi B I0X0/ roCyAapCcTBa.

15.3. CyneOnblii mrpad

Cyne6nplii mTpad — 3TO JEHEKHOE B3BICKAHUE, HA3HAYAEMOE CYI0M TPH OCBOOOXK-
JICHUW JIUIa OT YrOJIOBHOW OTBETCTBEHHOCTH B CIIydasX, MPEIyCMOTPEHHBIX
cT. 76.2 YK PO.

CyneOnbiii 1mTpad, SBIASACH MHOM MEpPOMl yroJOBHO-IPABOBOIO XapakTepa,
MMEET ONpe/eIeHHbIEC TPU3HAKU, CBOMCTBEHHBIE JAHHBIM MEpaM:

MIPUMEHSIETCS B COOTBETCTBUU C YTOJIOBHBIM KoAekcoM PD (rnaBa 15.2);

Ha3HA4YaeTcs B MOPSAAKE, yCTaHOBIEHHOM II1. 15.2 YK P®, B oTHOIIEHNN NML1a,
COBEPILIHMBILErO OOIIECTBEHHO OMACHOE JESHUE;

B CBS3M C Ha3HA4YE€HHEM CyAeOHOro mrpada MpoOUCXOAIT OTPaHUUYEHUS MPABO-
BOT'O CTaTyca JIMIa, COBEPIIMBIIETO OOIIECTBEHHO OIIACHOE JICSTHUE;

oOecrieueH MPUHYIUTEIHLHON CUIION TOCY1apCTBa;

HE SIBJISIETCSI HAKa3aHUEM;

HE BJIEYET CyAUMOCTH.

OcB0OOXIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAY€HUEM CYJeOHOTrO

mtpada (ct. 76.2 YK PD) Bo3MOXKHO TTpH COOTIOCHUH ONPEIEICHHBIX YCIOBUH.
Tabmuna 23.1

YcnoBus npu- 1) JIu1o coBepIIMIO MPECTYIUIEHHE BIIEPBBIE (COBEPIICHUE JTUIIOM BIICPBBIC

MEHEHUS: HECKOJIbKUX MPECTYIUIEHU HEOOIbIION U (MJIN) CPETHEN TSHXKECTH HE TIpe-
MATCTBYET OCBOOOKIEHUIO €r0 OT YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBa-
Huu ctatbu 76.2YK PO);

2) IlpecryruieHre HEOOMBIION UM CPETHEH TSHKECTH;
3) BuHOBHBII BO3MECTHIT TOTEPIIEBIIEMY YIepO WIIM UHBIM 00pa3oM 3aria-
JWJ1 TPUUMHEHHBIA IPECTYINIEHUEM BPEL.

ITo Bo3amMOXxkHO- | DaKylIbTAaTUBHBIN — BOIPOC O IPUMEHEHUU OCBOOOXKACHUS OT YTOJIOBHOM OT-
CTH IIPUMEHE- BETCTBEHHOCTH PELIAETCS B KaKJIOM KOHKPETHOM CIIy4ae OTIAEIBHO.

HUSL:

ITo BO3MOXHO- | YCIOBHBIHM — B ciIy4ae HeyIU1aThl CyJe0HOro mrpada B yCTaHOBICHHBIH Cy-
CTH OTMEHBI: JIOM CPOK OCBOOOXKIEHUE OTMEHSETCS, U JIUI0 IPUBJIEKAETCS K YTOJIOBHOMN

OTBETCTBEHHOCTH IO COOTBETCTBYIONIEH cTarbe Ocobennoit yactu YK PO.

Iopsinok onpenesieHus pa3mepa cyae0Horo mrpadga

[Topsimok ucuucienus cyaeoHoro mrpada yctaHoBieH B ¢T. 104.5 YK P®.
B cootBerctBuu ¢ 4.1 cr. 104.5 YK P® npu onpeneneHun pasMepa CyaeOHOTO
mTpada cy T0HKEH PyKOBOJICTBOBATHCS OMPEICICHHBIMY IMPABUIIAMHU.
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Tabmuma 23.2

1) [lpy Hamuuuu B
caHkimu cratbu Oco-
6ennoil vactu YK PO
B KaueCcTBE HaKa3aHHs
mrpada

Pazmep cynebnoro
mrpada He JIOJDKCH
MPEBBIIATH TOJIOBU-
HY MaKCHMAaJIbHOTO
mrpada-HaKazaHUs

B cnyyae HE3aKOHHOTO XpaHEHHs HAPKOTUKOB
(4. 1 c1. 228 YK P®) npenycmaTtpuBaeTcsi Haka-
3anue B BUae mrpada 10 40 Teic. pyOsei nim B
pa3mepe 3apabOTHOM IIAThl WM WHOTO J0XO/a
OCYXKICHHOTO 3a mepuoa A0 3 mecsmeB. Ecmu

CyIbsl IPUHUMAET pelieHrne o0 O0CBOOOKIECHUU
OT YTOJIOBHOW OTBETCTBEHHOCTH C Ha3HAYECHUEM
cynebHoro mrpada, MakCUMaIbHBIA pa3mep Cy-
nebnoro mrpada Oymer cocraBisaTh 20 ThIC.
pyOseit unu pa3mep 3apaOOTHOM IUIATHI OCYX-
nenHoro g0 1,5 mecsiies.

3a HapymieHue mpaBuil 0€30MacCHOCTH MPHU BeJle-
HUHM CTPOUTENBHBIX paloT, MOBJIEKIIEE IO He-
OCTOPO’KHOCTH CMEpTh 4enoBeka (4.2 cT. 216
YK P®) oOBuHsSeMOMYy Ha3Ha4eH CyAeOHBII
mrpad B pazmepe 30 Toic. pybneiil6.

2) Ilpu oTcyTCTBUHU B
caHkuuu crtatbu Oco-
oenHoit yactu YK P®
B Ka4eCTBE HaKa3aHUS
mrpada

Pasmep cynebnoro
mTpada HE JOJIKEH
npeBbIath 250 ThIC.
pyOuneit

Takum oOpazoMm, YronoBHBIN Kojekc PD, onpenensis JIUib BEPXHUN Mpeae
cynebHoro mrpada u He yKa3blBas HUKHHUH, MMO3BOJIAET MPABOMPUMEHUTENSIM OIpe-
JEJSATh pa3Mep CyJeOHoro mrpada caMoCTOATEIBHO.

ITpu 3Tom B u. 2 ct. 104.5 YK P® ckazaHo, uTo pasmep cyaeOHoro mrpada
OTPENICTIACTCS CYIOM C YUETOM:

- TSDKECTHU COBEPIIIEHHOTO MPECTYIJICHUS;

- UMYIIIECTBEHHOTO TOJIOKEHHUS JIUIlA, OCBOOOXKIAEMOI0 OT YrOJIOBHOM OTBET-
CTBEHHOCTH;

- UMYIIIECTBEHHOTO TTOJIOKEHUSI CEMbU OCBOOOK1a€MOT0 OT YTrOJIOBHOUM OTBET-
CTBEHHOCTH;

- BO3MO>KHOCTH TIOJTy4E€HHSI BUHOBHBIM 3apab0THOM MJIaThl HJIK MHOTO J0X0/1a.

JlaHHbIE OOCTOSITENHCTBA B 00S3aTEIIBHOM MOPSIKE JTOJDKHBI OBITh M3JI05KEHBI
Cyllbeli B OINUCATEIHLHO-MOTUBUPOBOYHONW YAaCTH MOCTAHOBIIEHUS 00 OCBOOOXKIIEHUU
OT YTOJIOBHOM OTBETCTBEHHOCTH.

Bonpoce! /151 NPOBEePKH U CAMOKOHTPOJIA

1. Chopmynupyiite onpezaeneHne NOHITHIO «HBIE MEphl YTrOJIOBHO-TIPABOBOTO Xa-
pakTepay.

2. HazoBuTe OCHOBaHUSI MPUMEHEHUs] IPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO Xapak-
Tepa.

3. HazoBure npeaMet KOH(GUCKAIIUH.

4. IlepeynciuTe OCHOBaHUS U YCIOBHUS MPUMEHEHUS CyAeOHOTO mTpada.

16 TMocranosnenne Kacmuackoro ropojackoro cyiaa Yensbunckoi obmacta Ne 1-119/2020 ot 29 mas 2020 1. // URL:
https://sudact.ru/regular/doc/8C4AvMknAbWX (nara obpamenus: 15.10.2020).
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OCOBEHHAA YACTb

I'JTABA 16. IPECTYIVIEHUA ITPOTUB IMYHOCTH

16.1. IlpecTyniieHusi NPOTUB KU3HHU U 310POBbSI

B Yronosnom xozaexce P® 1996 roga B u. 1 ct. 105 BniepBbIie naercs onpene-
JICHUE TIOHSTHS YOUNCTBA.

YOuiicTBO — YMBIIUIEHHOE IPUYUHEHUE CMEPTU IPYTOMY YEJIOBEKY.

OOBEKT MPEeCTYIJICHUSI — COBOKYITHOCTh OOIIECTBEHHBIX OTHOILICHUMN, HAIIPaB-
JICHHBIX Ha OXpaHy >KU3HH JIPYTOro YeJIOBEKa.

OOBEeKTUBHASI CTOPOHA YOUNCTBA BBIPAYKACTCS B JIMIICHUU JKU3HU JPYroro ye-
noBeka. CocTaB yOWiiCTBa MaTepuaIbHBINA, T.€. IJIs MPU3HAHUS YOMICTBA OKOHYEH-
HbIM HEOOXOJIMMO YCTaHOBUTH OOILIECTBEHHO-OMACHOE MOCIEACTBUE — CMEPTH JIPYTrO-
ro yesnoBeka. [[pyumHUTE CMEPTh MOXKHO TOJIBKO KMBOMY 4€JOBeKy. B ciydae ecnu
JMIO COBEPIIAET YMBIIUICHHBIC ICHCTBUS, HAMPABICHHbIE HA IPUYMHEHUE CMEPTH B
OTHOUIEHUH YMEPIIEro YeJOBEKa, BOMPOC O KBAIM(PHUKALUU PEIIACTCA UCXOIs U3
OLIMOKH B MOTEPIIEBIIEM I10 HAIPABJIEHHOCTH YMBICIA, KaK MOKYLIEHUWE Ha yOWii-
cTBO. bornee Toro, mpaBo Ha KHW3Hb 3aKPEIUVIEHO B MEXKIYHAPOAHBIX TOKYMEHTaX.
Tak, Bceobmias Aekiapaiys npap 4yejioBeka B CT. 3 MPOBO3TJIAIIAET MPABO KaXKI0Tro
YeJioBeKa Ha >KW3Hb, HA CBOOOAY W Ha JIMYHYIO HEMPUKOCHOBeHHOCTH1/. B cr. 32
Konctutynuu PO Takxe yKa3blBaeTCsl, UTO KaXKIblil KMEET MPaBO Ha KH3Hb. CTaThs
17 Koncturyiuu P® ycranaBiuBaeT, YTO OCHOBHBIE TIpaBa U CBOOO/IbI YEJIOBEKA HE-
OTUYXJAE€Mbl U IPUHAJIEKAT KAXKAOMY OT poxkaeHus. OxpaHa mpasa Ha XKU3Hb OCY-
HICCTBIISIETCS PA3MYHBIMA METOJaMU W CIOCcO0aMH, B TOM YHCJE YTOJIOBHO-
MPaBOBBIMH. DTO 03HAYAET, UYTO OCHOBHOM 3aKOH TOCYJapCTBA CBSI3bIBAET BOZHUKHO-
BEHHUE IIPaB U CBOOO/I, B TOM YHUCJIE U MPaBa HA KU3Hb, C MOMEHTOM POXKICHHS.

XKuzHp — 3T0 PU3MONOrHYECKOE CYLIECTBOBaHME YesioBeKa. HauanbHbIM MoO-
MEHTOM >KU3HH YEJIOBEKA SIBIISIETCS MOMEHT OTJEICHHS IJI0/1a OT OpraHu3Ma MaTepu
nocpeacTBOM poAoB (cT. 53 ®3 Ne 323-®3 ot 21 Hos6ps 2011 roga «O6 ocHoBax
oXpaHbl 370pOBba rpaxaan B Poccuiickoit Penepanuny»). KoHEUHbIM MOMEHTOM
JKA3HU YEJIOBEKA, KaK yKasbiBaercs B CT. 66 @3 323-D3 ot 21.11.2011, nmpusnaercs
MOMEHT TMO€eJM €ro roJIOBHOI0 MO3ra Uiii OMoJioruyeckasl cMepTh (HeoOpaTumasi Tu-
Oenp yenmoBeka). CorjaacHo 4. 2 3TOro e 3aKOHa, CMEPTh T'OJIOBHOT'O MO3Ta, T.€. TOJI-
HOE ¥ HEOOpaTHUMOE MpeKpalieHne Bcex ero (PyHKIui, perucTpupyemMom pu pado-
TAIOILIEM CEPALIE U HCKYCCTBEHHOW BEHTHIIALINM JIETKUX.

CyObekT youiicTBa — (hU3UUECKOE BMEHSIEMOE JINIIO, JocTuriiee 14 ner.

CyObeKTHBHAsI CTOpOHA XapaKTEePU3YeTCs YMBINLIEHHON (OpMOI BHHBI.
YOuiicTBO MOKET OBITH COBEPITICHO KaK C TIPSIMBIM, TaK ¥ C KOCBEHHBIM YMBICJIOM.

17 Beeobuias nexnapanus npas uenoseka ([Ipunsta pesomonueit 217 A (1) Tenepanbroit Accam6ien OOH or 10
nexabps 1948 roma) / OOH. URL: https://www.un.org/ru/documents/decl _conv/declarations/declhr.shtml (nata obpa-
mienusi:: 15.12.2020).
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Briaenstor ciemyroniye BUIbl yOHiicTBa:
[Ipocteie (4. 1 ct. 105 YK PD).
KBanudunuposannsie (4. 2 ct. 105 YK POD).
[TpuBuneruposannsie (ct. 106 — 108 YK PD).

YOuiicTBO MpyU OTATUAIOINUX HaKa3aHUE o0cTosATeNbCcTBaX (4. 2 cT. 105 YK PD)

Tabmuua 26.1.1.

IIpusnaku

| ContepxaHue NpU3HAKOB

Yactp 2 cT. 105 YK PO

a) IByX WJIH OoJIee JIUI

JleiicTBUSI BMHOBHOI'O OXBAaTBIBAIOTCSl €IMHBIM YMBICIOM H CO-
BEpIIAIOTCS, KaK MPaBUIJIO, OJHOBPEMEHHO. YOUHCTBO OAHOIO U
NOKYIIEHUE Ha yOUHCTBO Ipyroro He oOpa3yeT OKOHYEHHOIO CO-
CTaBa NPECTYIUICHUs] — YOUNCTBO ABYX U 0oJiee JIHIl

0) nua unum ero ONM3KUX B
CBSI3M C  OCYIIECTBICHUEM
JAHHBIM  JIMLIOM  CIIY>)KEOHOM
NESITEIbHOCTH WJIM  BBITIOJHE-
HUEM OO0IIECTBEHHOTO J10JITa

bruskue — Hapsy ¢ poJICTBEHHUKAMHU (POAUTEIH, IETH, CYNIPYT U
T.J.), OTHOCATCS WHBIE JIMIA, OJAaromoiy4yre KOTOPBIX B CHIIY
CIIOKHBIIMXCS OTHOIICHWH HEOe3pa3IMYHO TOTEPICBIIEMY, B
cynp0e koTtopbix oH 3auHTepecoBaH (m. 6 IIIT BC PO Ne 6 ot
27.01.1999). OcymiecTBieHue CiIyeOHOW NEATeIbHOCTH — TIpa-
BOMEpHasi JeSATENILHOCTD JIF00OT0 CIYKaIIero MO OCYIIECTBICHUIO
BO3JIO)KEHHOM Ha HETro OOIIECTBEHHON O00S3aHHOCTH, TaK COBEP-
[IEHHWE JPYTUX JACUCTBHUI B HHTEpecax OOIIECTBA WM OTIEIbHBIX
mutl. OcyliecTBieHre OOIIECTBEHHOIO JI0Jra — OCYIECTBICHUE
KaK CIIeIMaTbHO BO3JIO)KEHHBIX Ha HEro 00sS3aHHOCTEW B MHTEpe-
cax oOIecTBa WM, TaK ¥ B HHTEpPECcax OOIIECTBA WM 3aKOHHBIX
WHTEPECOB OTAETBHBIX JHUI], TAaK M COBEpIICHHE APYrux oOIe-
CTBEHHO MOJIE3HBIX JIEHCTBHI

B) MaJlOJIETHEr0 MJIH HHOIO
JIUIIa, 3aBEJIOMO JIJIS BHHOBHO-
ro Haxojdlerocs B Oecro-
MOIITHOM COCTOsSHHH, a paBHO
COIIPSDKEHHOE C TOXHUIIICHUEM
YyeJI0BEKa

Manonernue — nuua, He gocturmue 14 nger. becromomHoe MHI0
— JIUI0, HE CTIOCOOHOE OKa3aTh CONMPOTHUBJICHUS, JIMOO OCO3HABATH
OOIIIECTBEHHO OMAaCHBI XapaKTep COBEPIIAEMBIX C HUM JeH-
crBui. K MHBIM JIHIIaM, HaXOIAIIMMCS B O€CIIOMOIIHOM COCTOS-
HUU, OTHOCSITCS TSKeNOOONbHBIE, TIpecTapensie, Julla, CTpagaro-
1€ MCUXUYEeCKUMHU paccTpoiicTBamu U ap. (1. 7 IIIT BC PD Ne 6
or 27.01.1999).

ConpspDKEHHOCTh ¢ TTOXMINEHUEM YelIOBeKa O3HadaeT, 4To yOuid-
CTBO CJEAYET HEMOCPEACTBEHHO WJIM BCKOPE 3a COBEpPUICHUEM
YKa3aHHBIX JECTHUN

I) JKCHIIMHBI, 3aBEJOMO IS
BUHOBHOTI'O HaXO)IfII].[efICS[ B
COCTOSIHUU OepeMEeHHOCTH

TepMUH «3aBeJOMO» INpEANOaraeT AOCTOBEPHYI, HECOMHEHHO
OUYEBUJHYIO OCBEJIOMJICHHOCTh BUHOBHOTO O HaJH4uU OepemMeH-
HocTH norepresiieid. Cpok 6epeMEeHHOCTH U HCTOYHUK OCBEIOM-
JICHHOCTU 3HaueHus He umeeT. B ciyyae gakTuueckoi OmImOKU
CyObeKTa, CBSI3aHHOE C COCTOSIHMEM OepeMEHHOCTH, JIesTHHE KBa-
mudunmpyercs o 4. 1 ct. 105 YK PO

) COBEpIIIEHHOE ¢ 0c000it xe-
CTOKOCTBIO

YOuiicTBo myrem npuYMHEHHs] PU3NYECKUX MYUCHHH 10 WK BO
BpeMsi youiicTBa (crienupuiecKuid crmocod yOuicTBa, HAHECCHUS
MHOKECTBEHHBIX PAaHEHHH, COMXOKCHHE 3KHBO M Jp.), a TaKKe
MICUXUYECKOTO MYUCHHUsI (B MPUCYTCTBUU OJIM3KHUX U JP.)

€) COBepIIeHHOE oOlIeonac-
HBIM CITOCOOOM

OO01IeonacHbIM CYUTAETCS CIIOCOO JIMILIEHUS XKU3HU, MPU KOTO-
POM MOJ YIpO3y CTABUTCS HE OJMH, a HECKOJIbKO MOTEPHEBIINX
100 HECKOJIbKO OOBEKTOB YrOJOBHO-NIPABOBOM OXPaHBI, YCHIIU-
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ITpusznaku

CopepxaHue NPU3HAKOB

BAETCs BEPOSTHOCTD JOCTHIKECHHUS IPECTYITHOTO pPe3yJIbTaTa

e 1) mo MOTHBY KpOBHOH Me-
CTH

KpoBHast MmecTh — 00bIUail OnpeesieHHbIX HApPOJHOCTEH, B CBS3H
C KOTOPBIM POACTBEHHHKH YOHTOTO MPHUYUHSIOT CMEPTh BUHOB-
HOMY WJIM YJICHaM €ro CEMbH B MOpsake Bo3Mme3us. Crenuanb-
HBI CYOBEKT ONpPEeAeNseTCs] MPUHAIIC)KHOCTBIO K HAPOIHOCTH,
KOTOpasi MpUMEHsIeT 00bI4aii kpoBHOU MecTu (Anbanus, Cesep-
Hb1il KaBkas u 1p.)

’K) COBEpIIEHHOE TPYIIION
JIMLI, TPYIION JIML 1O IpeaBa-
PUTEIIBHOMY CTrOBOPY WJIM Op-
TaHU30BAHHOW IPyNNoi

3aKOHOJATEIbHOE ONpEACTICHUE KaKIOW M3 Pa3sHOBUIHOCTEH
rpynnsl coxepxxurcs B cT. 35 YK PO

3) U3 KOPBICTHBIX TIOOYKICHHIM
WIM [0 HaiiMy, a TaKKe CO-
NpsOKEHHOE ¢ pa30oeM, BBIMO-
raTeabCTBOM, OaHIUTH3MOM

KopbIcTHBIM siBIIsIeTCS YOMIICTBO B LIENSAX MOJMYYCHUS MAaTEPUAITb-
HOW BBIFOJIbl WM W30aBJIEHUS OT MaTepHajabHbIX 3arpar (m. 11
[TIT BC P® ot 27.01.1999 Ne 1). YOuiicTBO M0 HaliMy O3HAYaeT
coBepllieHHe yOuicTBa 3a BozHarpaxaeHue. Kak conpsbkeHHoe ¢
pa3boeM, BBIMOTATEILCTBOM WM OAHIUTH3MOM CJEIyeT KBaju-
¢unupoBaTh YOMICTBO B IMPOLIECCE COBEPILEHUS ATHX IPECTYI-
JeHUH

M) U3 XYJIUTAaHCKUX MOOYXje-
1305071

YOuiicTBO MpH MOJTHOM OTCYTCTBHMU MOTHBA JIMOO MpPU HE3HAYU-
TEJIBHOM MOTHBE C JKEJaHHEM NPOTHBOIOCTaBUTH cedst oOIie-
CTBY, npeHeOpexenueM kK Hemy (1. 12 I1IT BC P® ot 27.01.1999
Ne 1)

J1) IO MOTHBaM TTOJINTHYECKOH,
HJIE0JIOTHYECKOM, pacoBoii,
HallMOHAIBHOW WM PEJIUTUO03-
HOM HEHABUCTH WIHW BPaXKIIbI
WIX 110 MOTHBaM HEHABUCTHU
WM Bpaxabl B OTHOIICHUU
KaKo#-1160 coIMaabHOM
TPYIITIBI

HenaBucte — cocTOsHME OTBpALLEHUS K NPEACTABICHUIO WHOU
pachl, HallMOHAJILHOCTH, penuruu. Bpaxna — cucremarnueckoe
NPOSIBIIEHUE aKTUBHBIX MPOTUBOINPABHBIX U UHBIX ACUCTBUI B OT-
HOILIEHUU yKa3aHHBIX Jull. MHas conumanbHas rpynna — npuHaj-
JEKHOCTh JIFOAEH K ONPEACICHHOW KaTErOpUM HUCXOIA HX Ipo-
deccun, poga AESITEIbHOCTH, 110Ja, CEKCYabHBIX MPUCTPACTUH U

Ap.

K) C LEJbI0 CKPBITh JIPyroe
MPECTYIJIEHUE WM OOJIETYUTH
€ro COBEPILEHHE, a TAKKE CO-
MPSKEHHOE ¢ U3HACUIIOBAaHUEM
WIM HACWIbCTBEHHBIMH JIE€H-
CTBUSIMU CCKCYAJIBHOI'O Xapak-
Tepa

[{enb CKpBITH IpYroe MpeCTYIUIEHHE MPUCYTCTBYET, KOI/1a €1Ie 10
yOuiicTBa CyObEKTOM MJIM MHBIM JMIIOM ObUIO COBEPILIEHO KaKoe-
1100 MpecTyIuIeHUe, 0 KOTOPOM Ha MOMEHT yOHiicTBa elle Heus-
BECTHO MIPAaBOOXPAHUTEILHBIM OpraHaM.

ConpskeHHOE C M3HACHUIIOBAaHHWEM — 3TO YOHMICTBO B Tpoliecce
M3HACUJIOBAHHUS, @ TAKXKE U3 MECTH 3a OKa3aHHOE JKEPTBOU COMpo-
TUBJICHUE

M) B ILCIAX HMCIOJIB30BaHHUA
OpTraHoOB WA TKaHeu IOTCP-
IIEBIICTO

C 1enpro UX Mepecagku APyroMy YeOBeKYy JIMOO COBEPIICHHS B
OTHOIICHUU dTUX OPTaHOB WJIM TKaHEH cIeNKu (Mpoaaxu, oOMeHa

u 7p.)

Bpena 310poBbIO Ye10BeKa: MOHATHE W BUAbI. YMbILIJICHHOE IPUYMHEHHE
THKKOI'0 Bpe/ia 310POBbI0 U €r0 BU/BI.

[TonsATHEe Bpeaa 310pOBbIO onpenesercs noctanopicHueM I[lpasurenscrea PO
ot 17.08.2007 Ne 522 «O06 ytBepxkaenuu [IpaBun ompeneneHusi CTENEHU TSHKECTH
Bpea, IPUYMHEHHOIO 3J0POBBIO YesloBeKa» (najnee nmo tekcry — [IpaBuia). Tak, B 1.

2 IlpaBui1 yKa3bIBaeTCs:
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Bpen, npu4rHEeHHBIN 310POBBI0 YeJI0BEKA — 3TO HApPYIICHUE AHATOMUYECKOU
LEJIOCTHOCTH OPraHoOB, TKaHEW YesoBeKa Wi UX (GU3HOIOTMYEeCKUX (DYHKIUN B PE3yIib-
TaTre BO3JACUCTBUS (DU3UYECKUX, XUMUUECKIX, OMOJIOTUYECKUX W/UIM TICUXUYECKUX (PaK-
TOPOB BHEIIHEW CPEbI

BriiensroT cineayronme BUIbl Bpeaa 310POBBIO UEIIOBEKA:

TsKKUI Bpel 310POBBIO.

Bpen 310poBbIO CpeaHEN TSKECTH.

Jlerkuit Bpen 310pOBBIO.

VYMBIIIJIEHHOE TMPUYMHEHHUE TSKKOTO Bpena 310poBeio (ct. 111 YK P®)
HauboJIee TSHKKOE U3 MPECTYIIICHUH, MOCITAIONIUX Ha 3I0POBHE YETIOBEKA.

OOBEKTUBHAST CTOPOHA XapaKTEPU3YyeTCs OOIIECTBEHHO OMNACHBIM JESHUEM,
HaIlpaBJICHHBIM HA MPUYMHEHUE TSHKKOTO BPEa 3J0POBBIO YEIIOBEKA U HACTYIUICHH-
€M XOTs1 ObI OJJHOTO U3 MOCIEACTBUM, IepeuncieHHbiX B 4. 1 cT. 111 YK PO.

[Ipu3Haku TSHKKOTO Bpeia 370poBbi0 chopmynupoBansl B 4. 1 ¢r. 111 YK PO:
1) Bpen, mpuuuHsAEMbIN MPECTYIICHUEM, JOKEH OBbITh OMACEH JJI KU3HU YelIOBEKa
B MOMEHT €r0 MPUYUHEHHUSI; 2) JIOJKHBI HACTYNUTh yKa3aHHbie B 4. 1 c1. 111 YK P®
IIOCJIEJICTBHS.

K onacHomy muist %KU3HU Bpely OTHOCUTCSI BPEJl, KOTOPBIN MPEJICTABISIET HETIO-
CPEJICTBEHHYIO OMAacCHOCTb JJIA >KM3HU uenoBeka. OH MokeT Ju00 co3/1aBaTh HEMNo-
CPEACTBEHHYIO YTPO3Y JJIs *KU3HU WM BbI3BaTh Pa3BUTHE YTPOKAIOIIETO JIJIS )KU3HU
COCTOSIHUS, T.€. TAKOE PACCTPONUCTBO KU3HEHHO BAXKHBIX (PYHKIIMI OpraHu3Ma, KOTO-
pO€ HE MOKET ObITh KOMIIEHCUPOBAHO OPraHU3MOM CaMOCTOSTEIBHO U, KaK MPaBUIIO,
3aKaHYMBAETCS CMEPTHIO (KOMa, IIOK, OOMIIbHASI KPOBOIIOTEPS).

[Tox moTepeii 3peHUsi MOHUMAETCS MOJIHASA CJEeNoTa Ha 00a rijiaza, Wik Takoe
COCTOSIHUE 3PEHHSI, OCTPOTa KOTOPOTO COOTBETCTBYET ocTpote 0,04 1 HIKe.

[ToTepst peun o3HayaeT HEOOPATUMYIO MOTEPIO BBHIPAXXKATh MBICIU YJICHOPA3-
JE€TbHBIMU, TTIOHATHBIMHU JIJI1 OKPYKAIOIINX 3ByKaMH.

[ToTepst cyxa 03HaYaeT MOJHYI CTOMKYIO IIyXOTy Ha 00a yxa WM TaKkoe He-
oOpaTUMO€ COCTOSTHUE, KOTJIa YEJIOBEK HE MOKET CIBIIIATh Pa3rOBOPHYIO peyb Ha
paccTosiHUM 3-5 CM. OT YITHON PaKOBHHBI.

[ToTepst kakoro-m1OO OpraHa WM yTpara OpraHoM ero (QYHKIHI — 3TO ToTeps
KaKoro-iu0o opraHa, OTJEJIEHHE €ro OT Tella YyejaoBeKa (Harpumep, moTepsi HOTH, py-
KM, TIOYKH U JIp.).

[IpepbiBaHre OepeMEHHOCTH — MpEKpalIeHUe TeUeHUs] OEpEMEHHOCTH HE3aBH-
CUMO OT CpOKa, BhI3BAaHHOE MPUUYUHEHUEM Bpejia 310poBbi0. [Ipu 3TOM npepriBaHue
OEpEMEHHOCTH MOXKET ObITh CAMOIPOU3BOJIBHOE, TAK U POU3BEACHO C TPUMEHEHUEM
MEIUIIMHCKUX MaHUTTYJISIITUH.

[Icuxudeckoe paccTpoONCTBO O3HAYAST MCHUXHYECKOS 3a00JICBaHHUE Pa3IMYHOMN
CTETICHU (JIeMeHIIHsI, MUu30(peHus u ap.).

3a0oneBaHre HapKOMaHUEH MM TOKCUKOMaHUEH — 3TO TaKOe COCTOSIHHE, Xa-
paKTEepU3YIOIIEeCs] CTOMKONW 3aBUCUMOCTBIO OT yMOTPEOIeHUsS] HAPKOTHYECKHUX, TOK-
CUYECKHUX U MCUXOTPOMHBIX BEMIECTB.
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[Tox memsrnaaumbiM 00e300pakMBaHUEM JIMIIA CJIEYeT MOHUMATh TaKHUe IO-
BPEXKJICHUS JIMIA, KOTOPbIE CaMH 110 ce0e He MOTYT MPOUTU 0€3 METUIIMHCKOTO BMe-
HIaTeNbCcTBa (TpaBMa HOCA, UCKaKEHUE MUMUKH, KEJIOUIHbIE pyOI1sl U p.). Hensrna-
JTUMOCTB TIOBPEXKIECHUS YCTAHABIMBACTCS IKCIIEpTaMu, 00€300pakKUBaHUE — CYIOM.

3HauuTeNpHAsl CTOMKas yTpara oO0IIei TpyJOCIOCOOHOCTH HE MEHEE 4YeM Ha
OJIHY TPETh 03HAYaAET yTpaTy TpynocrnocooHocTH cabime 30 %.

[Tonmnass mpodeccronanpHas yrpata NpoeCCHOHATBHOW TPYI0CTIOCOOHOCTH
XapaKTEPHU3yeTCs 3aBEJOMBIM ISl BAHOBHOIO JIMIIEHUEM MOTEPIIEBIIETO BO3MOKHO-
CTH OCYIIECTBIISTH MpoQeccrHoHaIbHble PyHKINU (paboTaTh MUAHUCTOM MPU MOTEPE
nanblia pyKu, OanepuHoOl mpu mnotepe OONBIIOTO Majiblla HOTH, MHJIOTOM CamoJjeTa
IIPU CHY>KEHHUH 3PEHHS U T.11.).

CyObeKT npecTyraeHus: — BMeHsieMoe (PU3UYECKOE JIULO, JOCTUTLIee BO3pacTa
14 ner.

CyObeKkTHUBHAsI CTOPOHA XapaKTEPU3yeTCsl YMBIIIJIEHHONW (POPMOI BUHBI.

KBanudunupoanusie 1 0c000 KBAIM(PUIIMPOBAHHBIEC MTPU3HAKU YKa3aHbI B 4.
2-4 ct. 111 YK PO, B OCHOBHOM aHAJIOTMYHBI OTATYAIOIIUM IIPU3HAKAM, YKA3aHHBIM
B4Y.2cr. 105 YK PO.

VYMBbIIUIEHHOE TPUYUHEHUE CPEeIHEH TsKecTdu Bpeda 370poBbio (cT. 112 VK
P®). O0beKT npecTymieHns — COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHH, Hampas-
JICHHBIX Ha OXPaHy 3/10POBbs YEJIOBEKA.

OOBeKkTUBHAsI CTOpOHA TMPEJCTaBJICHa OOIIECTBEHHO OIMACHBIMHU JICSTHUSAMH,
NPUYHUHSIIOUMMU CPEAHEN TsHKeCTH Bpen 340poBblo. [Ipu3Haku chopmynupoBaHbl B
4. 1 ct. 112 YK P® (tabauna Ne 26.1.2.). B To ke BpeMs OHU HE JOJIKHBI MOBJIEYb
MOCIIE/ICTBUM, YKa3aHHbIX B Y. | cT. 111 YK PO.

CyObeKkTHUBHAsI CTOPOHA XapaKTePU3YEeTCsl YMBIIIIEHHON (POPMOIl BUHBI.

CyOBeKTOM IPECTYIUICHUS SBIISICTCS JUI0, TocTUrIIee 14 neT.

B yactu 2 ct. 112 YK P® ykazansl kBamupUIIMPOBaHHBIC BUBI COCTaBa Mpe-
CTYIUICHUSI, KOTOPbIE [0 COJIEP>KAHUIO COBMAJAIOT ¢ KBATU(UIIMPOBAHHBIMU IpU3HA-
kamu cT. 111 YK PO.

Tabmuma onpeeIeH sl TSHKECTH Bpea 3JI0POBBIO
Taomuma Ne 26.1.2

. | JmuTensHOCTH  yTpaThl
Bpen  3mopo- | IlporieHT yrpatbl oOmiei o OnacHocTh Bpena A
obmieit  TpymocnocobHo-
BBIO YEJIOBEKA | TPYJAOCHOCOOHOCTH oTH JKU3HU
3HayuTENbHAs ~ CTOMKas .
JlnurenbHOE  paccTpou-

Tsoxkkuil  Bpen | yrpara oOmei  Tpyzno-

CTBO 3JI0pOBbBA CBBIIIC Omnacen JJIs1 dKU3HU

3I0POBBIO CIIOCOOHOCTH HE MEHee .
120 nueit B roqy
4YeM Ha OJIHY TPETh
. 3HauMuTeNbHAs  CTOMKas | /lnurenbHOEe  paccTpou-
Cpennet  Ts- . He omacen mns xus-
yTpata o0OIIell Tpymo- | CTBO 370pPOBbS MEHee
KECTH  Bpeq . HU, HO OIaceH It
criocoOHOCTH MeHee 4eMm | 120 gHeit B TOmy, HO
310POBBIO 310POBbS
Ha OJIHY TPETh cBoiie 21 gus
Jlerkuit  Bpen | HesnauutenbHast  croii- | KpatkoBpemenHoe pac- | He omacen s xus-
310POBBIO Kasg yrpara oOImed Tpy- | CTpOMCTBO 30OPOBBS Me- | HU, HO OIAceH s
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nocrocooHocTH (0T 5 1o | Hee 21 mHA 3710pOBbS
10 %)

VY MBIIUIEHHOE TPUYMHEHKE JErkoro Bpena 310poBbio (cT. 115 YK P®). O0b-
€KT MPECTYIUIEHUsS — COBOKYITHOCTh OOLIECTBEHHBIX OTHOIIECHH, HAIPABICHHbBIX HA
OXpaHy 3/10pOBbsI YEJIOBEKA.

OOBEeKTHUBHASI CTOPOHA XapaKTEPU3YETCsl OOIIECTBEHHO OMACHBIMU JICSTHUSIMU,
MOCJEACTBUSAMHU KOTOPOTO SBJISIETCS MPUYMHEHHE JIETKOTO Bpela 3I0POBBIO U IPH-
YUHHOM CBSI3bI0 MEKIYy HUMU.

[Ipu3Haku nerkoro Bpena 3J0pOBbIO ompezaeneHsl B 4. 1 cT. 115 (Tabnuna
26.1.2.).

CyObeKkTHUBHAsI CTOPOHA XapaKTEPU3YETCsl YMBIIIIEHHON (POPMOIl BUHBI.

CyOBekT — o0uuii, BMeHsemMoe (pu3nueckoe JUI0, JOCTHUTIIEe Bo3pacTta 16
JIET.

KBanuduuupoBanusie npusHaku yka3anbl B 4. 2 c¢T. 115 YK P®. K Hum otHO-
CSITCSI: COBEPILICHUE JCSHUS U3 XYIUTAHCKUX MOOYXIAeHUU (TI. «a»); Mo MOTHUBaM IIO-
JUTHYECKOU, UICOTOTHYECKOM, PACOBOM, HAIMOHAIBHON WJIM PEJIUTMO3HON HEHABH-
CTH WJIM BpPaXKIbl WJIA [0 MOTHBAaM HEHABUCTU WJIM BPaX/Jbl B OTHOUIEHUU KaKOW-
aM00 COLMANIBHOM rpymnmbl (M. «0»); ¢ IPUMEHEHUEM OPYXHUsS WIH IPEIMETOB, MC-
IIOJIB3YEMBIX B KAUECTBE OPYKUA (TI. «BY»).

16.2. IlpecTymieHusi MPOTUB CBOOO/bI, Y€CTH H JOCTOMHCTBA JUYHOCTH

[Hoxuimenue yesaoneka (c¢t. 126 YK P®D)

IMoxumenue — yMbIIIJICHHOE U3BITHE U NIEPEMEILEHIE YEeJIOBEKa BOIIPEKU €To
BOJIE U3 €CTECTBEHHOM ISl HETO COLMAIbHON CPEibl B MHOE MECTO C HAMEPEHUEM CO-
JIepKaTh €ro ONpeJIeJICHHOE BPEMsI B HEBOJIE.

OOBeKT — 0OIIEeCTBEHHBIC OTHOIICHHUS, OOECIEUMBAIOIINE JIMIHYIO CBOOOIY
yenoBeka. JlOMONHUTENbHBI O0BEKT — TeJeCHas W TCHXWYecKas HEMPUKOCHOBEH-
HOCTb JJUYHOCTH, 3JI0POBbs, KU3HH (4. 3 cT. 126 YK PD).

C 0OBEKTHBHOM CTOPOHBI MPECTYIJICHUE BBIPAYKACTCS B MIOXHILEHUH, T.€. B 3a-
XBaTe (3aBNaICHNUN) U TIEPEMENICHNN YeJI0BeKa MOMUMO €TO BOJIM MU BOMIPEKH €H ¢
MOCTIEAYIONIUM yJep)KaHuEM B HeBosie. B pe3ynpTaTe MOXWINEHUS TOTEPIEeBIINNA
W3bIMAETCsl U3 TPUBBIYHOMN /Ui HETO COLMAJIBbHOW CPENbl, yTpauyuBaeT BO3MOKHOCTD
OIPENENATh MECTO MPeObIBaHUS 10 CBOEMY ycMOTpeHHt0. C MOMEHTa yTpaThl TaKOU
BO3MOXKHOCTH MPECTYIJICHHUE 10JIaraeTcsi OKOHYEHHBIM.

Croco0Obl TIOXHUINEHUST MOTYT OBITh pa3iaudHbIMU. 711 KBanudukamuu mpe-
cTymieHus 1o ct. 126 YK P® oHu 3HaueHus1 He UMEIOT.

CyObekT — o0muid, BMeHsieMoe (hM3MYECKOe JIUIO, AOocTuriiee 14-meTHero
BO3pacTa.

CyObeKTUBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPHU3YeTCs] MPSIMbIM YMBICIOM.
BUHOBHBIN, OCYIIECTBIISISI MOXUIIEHUE, OCO3HAET, YTO OH JEHCTBYET BOIPEKHU BOJIE
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MMOTCPIICBIICTIO WU JTUIIACT €TI0 JIMYHOM CBO60,ZII>I, " XKCJIACT IMOCTYIIMTH TaKUM 06pa-

30M.

MoOTUBBI MOXUIIEHUS MOTYT OBITh Pa3IMYHBIMU: MECThb, PEBHOCTH, JKEJIAHUE
OTCTPAaHUTh HA MEPHOJ 3aKIIOUCHUS CICIKA KOHKYPEHTa, XyJIUTraHCKUue MO0y ACHUS
u 1.11. Kak npaBuiio, He BIUSIOT Ha KBATTU(UKAIIIO ICSTHUSL.

KBanuunupoBanusie 1 0c000 KBATU(PUIUPOBAHHBIE BUJIBI TOXUIIICHUS YeIO-
Beka npeaycMotpensl B 4. 2 u 3 YK PO (Tabnuma 26.2.1.).

Tabmuma 26.2.1

IIpu3naku

| Conepanne npu3HakoB

Yactps 2 cT. 126 YK PO

a) TPYIION JIHI] IO MPeABapH-
TEJIHLHOMY CTOBOPY

IIPU3HAKU TPYIIIHI JIML ONKUCAHBI B 4. 2 cT. 35 YK P®

B) C MPUMEHEHUEM HACHIIHS,
OTACHOTO JIJIsl dKU3HH UJTU 3]10-
POBBS, TUOO C Yrpo30ii mpume-
HEHUS TAKOTO HACHJIHS

MPUMEHEHHUE HACWIINS, B TOM YHCIIE TIOBJIEKIIETO Bpel 310pO-
BBIO CPEJIHEH TSKECTHU U TSKKOTO BpeJia 3I0POBbIO, JTHOO
yrpo3a ero NpuMeHEeHHUS

T') C IPUMEHEHUEM OPYXKUS WIH
MPEAMETOB, UCTIOIB3yEMbIX B
KaueCTBE OPYKUs

HOHSTHE W BUIBI OPYXKHS WU IIPEMETOB, HCIIOIb3YEMBIX B
KauecTBe opyxHus, 1aHbl B @3 PD Ne 150-D3 ot 13.12.1996
«O06 opyxun»

1) B OTHOIIICHUU 3aBEIOMO
HECOBEPIICHHOJIETHETO

HECOBEPIICHHOJIIETHUN — JIUII0, HE IOCTUTLIee Bo3pacTa 18
JeT. 3aBeIOMOCTh O3HAYAET, YTO MPECTYIMHUKY U3BECTHO O
HECOBEPILICHHOJICTHEM BO3PAcTe MOTepIeBIero. McTounuk
uH(OpPMAallMU 3HAUEHHsI HE UMEeT

e) B OTHOIIICHUMH KCHIIIUHBI, 3a-
BEJIOMO JJI1 BHHOBHOI'O HaX0-
JISIIENCST B COCTOSTHUU O€peMeH-
HOCTH

norepnesiias — bepeMeHHas keHIHa. Cpok OepeMeHHOCTH
3HA4YEHUs1 He UMeeT. 3aBeZJIOMOCTh O3HAYAET, YTO JIMLIO, CO-
BepIIIaloIIee MPECTyIUIeHHE, 3HaeT 0 0epeMEHHOCTH OTep-
neBieid. MctouyHuk nHGopMalyy 3Ha4eHus He UMeeT

) B OTHOLIEHUH JIBYX WJIH 00-
J1ee JINIL

OJIHOBPEMEHHOE JIN0O0 MOCIIEA0BATEIHFHOE TOXUIIICHHUE IBYX
wiy 0oJiee ULl

3) U3 KOPBICTHBIX MOOYXIECHUN

MPECTYMHHUK NPCCICAYCT UMYIUICCTBCHHBIC UJIH JIMYHBIC BBIT'O-
Jbl B CBOIO ITOJIB3Y HJIM T10JIb3Y WHBIX JIMII

Yacts 3 ct. 126 YK PO

a) COBEpILIEHbI OPraHN30BAHHOM
IpyIIIon

IIPU3HAKN OPraHU30BAHHOM IPYIIIBI JIUI] ONMCAHBbI B 4. 3 cT. 35
YK PO

B) TIOBJIEKJIU TI0 HEOCTOPOKHO-
CTH CMEPTH MOTEPIIEBILETO UIH
HUHBIC TSOKKHUE ITOCIEACTBUA

CMEPTH NMOTEPIICBUICTO — HEOCTOPOIKHBIC ITOCIICACTBUS B pC-
3yJbTaTe MOXUIIEHUS YelloBeKa. MIHbIe TSXKKUE MOCIeCTBUS —
(camoyOHMICTBO, CMEPTH OJM3KUX MOTEPIIEBIIETO OT CTpecca,
NepeKMBaHUM, 3a00JIeBaHUE U JIP.)

B npumeuanun x cratee 126 YK PO npenycMOTpeHO OCHOBAHME IJIsi OCBO-
OO0XI€HUS OT YTOJIOBHOM OTBETCTBEHHOCTH IPU YCIOBUH JOOPOBOJIBHOIO OCBOOOX-
JIEHUS TIOTEPIIEBUIETO U €CIIM B JIEUCTBUAX BUHOBHOTO HET MHOT'O COCTAaBa IMPECTYyI-

JICHUA.

Heszakonnoe numenue cBo6obl (cT. 127 YK P®). O6bekT — 00I11IECTBEHHbBIC
OTHOIIIEHUS, 00€CIIeUNBAIONINE JTNIHYIO ((HU3MUECKYI0) CBOOOIY KOHKPETHOTO JIUIIA

(morepneBLIEro).
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OOBEKTUBHAST CTOPOHA BBIPAXKAETCA B JIMIICHUUA WM OTPAHUYEHUU JIMYHOU
CBOOO/IbI TIOTEPIIEBILIETO, HE CBA3AHO C €ro mnoxumieHuem. Crocodamu COBEPILICHUS
JAHHOTO TPECTYIUICHUS MOTYT SIBISAThCA OOMaH, (PU3MYECKOE WM TCUXUYECKOE
HACUJIME HaJl MOTEPIEBIINM, HAHECEHHE eMy TT000EB U T.J.

[IpecTymienre OKOHYEHO C MOMEHTa (PAKTUYECKOTO JIUIIEHUSI YeIOBEeKa CBO-
00/1bI HE3aBUCHUMO OT JUIUTEIIBHOCTH.

CyOBeKT TpecTyIUICHUS — OOIIMiA: BMEHAeMOe (PU3NYECKoe JUI0, TOCTHUTIIICE
Bo3pacta 16 mer.

CyObeKTUBHAsI CTOPOHA — IPSIMOM YMBICEIL.

Kamudurupyromme u 0co60 KBaTUGUIIUPYIOMIKE TPU3HAKA HE3aKOHHOTO
JUIIEHUS CBOOOIbI COBIAIAIOT C MpU3HaKaMu coctana cT. 126 YK PO.

Cnenyet otnuuath coctaB cT. 127 YK P® ot noxuienus yenoseka (cT. 126
YK PO®) u 3axBata 3anoxxkuauka (ct. 206 YK PO). [Ipu noxuienun yeiaoBeka moMUMO
3axBaTa UMEET MECTO €ro MEPEMENIEHNE B POCTPAHCTBE, B TO BPEMS, KOT1a IIPU He-
3aKOHHOM JIUIIEHUH CBOOOBI YEJIOBEK YJEP>KUBACTCS B OMpENIEIEHHOM MecTe 0e3
nepeMenienus. [loxuienne yenoBeka BCEra XapakKTepHO AKTUBHBIMU JIEVCTBUSIMHU
BUHOBHOTO. He3zakoHHOE jHilieHne CBOOOJBI MOXKET OBITh BBIPAKEHO Kak B (opme
nercTBui, Tak u 0e3neiictBus. [Ipu 3axBare 3amoxuuka (ct. 206 YK PD) BuHOBHBIM
MOCSTAeT Ha OOIIECTBEHHYIO 0€30MaCHOCTb, COBEPIIAETCS OTKPBITO, U MPECIEAYET
1eIb OKa3aTh BO3ACHCTBUE HA TOCYAAPCTBO, MEKIYHAPOIAHYIO OpraHu3aluio, pu-
JTUYECKUX U PUBUYECKUX JIUI] TyTEM BBIJBIKCHUS YIIBTUMATUBHBIX TPEOOBAHUA.

ITocsAraTe/ILCTBO HA Y€CTh U JOCTOMHCTBO JUYHOCTH

Knegera (ct. 128.1 YK P®). O0BEKT MpecTyNHOro MOCITraTeabCTBA — YECTh,
JIOCTOMHCTBO, PENyTalus YEI0BEKa.

OObeKkTHBHAsI CTOpOHA BhIpaXkaeTcs B (opMe NEHUCTBUS — PACIPOCTPaHEHUU
3aBEZIOMO JIOXKHBIX CBEICHUM, IOPOYAIIMX YECTh U JOCTOMHCTBO IPYyroro JILA WIH
IIOAPBIBAIOLLIUX €r0 PENYTALHUIO.

PacnipocTpanenue 3aBeOMO JIOKHBIX CBEACHUU MPEANoiaraeT ux omyOIuKo-
BAHME B II€YaTH, TPAHCISLMIO 110 PAInO0-, TEJIE U BUACONPOrpaMMam, JEMOHCTPALIUIO
B CpEICTBAaX MAaccoBOM MH(OPMALIUU, pacTipocTpaHeHHE B ceTH VMHTepHeET, a Takxke
VCIIOJIb30BaHUE MHBIX CPEICTB TEIEKOMMYHHUKALIMOHHON CBA3H U JIP.

JIaHHBIE CBENEHMS SIBIIIOTCS MOPOYAIIMMHU YECTh U JOCTOMHCTBO IMOTEPIEB-
HIETr0, MOAPBIBAIOIIMMH €T0 PEMYTALUI0, €CJIM OHU HE COOTBETCTBYIOT IEUCTBUTEIb-
HOCTH M COJEpXaT YTBEPXKACHUS O HAPYUIEHWH UM JEHCTBYIOLIETO 3aKOHOAATENb-
CTBa, COBEPUICHUU HEUECTHOI'O MOCTYIKA, HEATUYECKOM IOBEICHUU B JIMYHOH, 00-
HIECTBEHHOUN WJIA MOJUTUYECKOU XKU3HHU, HEJOOPOCOBECTHOCTU MPHU OCYIIECTBICHUU
IIPOM3BOACTBEHHO-X035IMCTBEHHOU U NPEANPUHUMATEIILCKOW AEATEIIBHOCTH, Hapy-
IICHUW JIEJIOBOM STUKH WU OOBIYAeB JEIOBOrO0 000pOTa, KOTOPHIE YMAJSIOT €ro
YECThb U JOCTOMHCTBO, OAPBIBAIOT PEMYTALUIO

[lo 3akoHOAATENHPHON KOHCTPYKLIIMU M OCHOBHOW, M KBaIU(DPUIMPOBAHHBIN, U
0c000 KBaTM(pUIIMPOBAHHBIA COCTaBbI MPECTYIUICHUS SABIAIOTCA «(HOPMaIbHBIMI.

137



[IpecTynnenne OKOHYEHO B MOMEHT pacClpOCTpaHEHHUs (IIOBEJACHUS 10 CBEICHUS
JPYTOro JIMiia) 3aBeJI0MO JIOKHOW MHPOPMAIIUH.

CyObeKT NMpecTymHOTO MOoCAraTeIbCTBa - OOIIHA, T.€. PU3ndeckoe BMEHsIeMOe
JIMII0, TOCTUTIIIEE K MOMEHTY COBEpIICHUS IpecTyIyieHus 16-1eTHero Bo3pacra.

CyObeKTUBHAsI CTOpPOHA COCTABOB IMPECTYIUICHUSI XapaKTEpU3YyeTCs BUHON B
dbopme mpsSMOTo yMBICIIA.

Kpanupunupyromme npusHaku 3akpemieHsl B 4. 2 cT. 128.1 YK P®: pacnpo-
CTPAaHEHHE YKa3aHHBIX CBEJCHUN B MYOIMYHOM BBICTYIUIEHWH, MYOIMYHO JEMOH-
ctpupytoiemcs npousseaennu uian CMU. Ocobo kBanupuumpyromnme npu3Haky 3a-
KperuieHsl B 4. 3-5 cr. 128.1 YK P®: kneBera, coBepIIeHHAs] C UCIIOJIb30BaHUEM CBO-
ero ciayke0Horo noioxenus (4. 3 ct. 12.1 YK P®); kneBera o ToM, 4TO JIMIIO CTpa-
JaeT 3a00JieBaHUEM, MPECTABISIONIMM OMACHOCTh JIJISi OKPYXKAIOIIUX, a PAaBHO KJie-
BETa, COEJUHEHHAsI C OOBUHEHUEM JIMLIAa B COBEPIICHUHU MPECTYIUIEHUS CEKCYaIbHOIO
xapaktepa (4. 4 ct. 127.1 YK P®); kneBera, coeiMHEHHasi ¢ OOBUHEHUEM JIUIIA B CO-
BEPIICHUH TSHKKOTO MIIM 0C000 TSHKKOTO mpectyruieHus (4. 5 cr. 127.1 YK PO).

3aBeIoOMO JIOKHBINA JOHOC O coBepiieHuu npecryrwieHus (cr. 306 YK P®) ot-
angaetcst ot kieBeThl (cT. 128.1 YK P®) rnaBHbIM 00pa3oM TeM, 4TO OCYIIECTBIISET-
Csl C ONPENEICHHON LEJIBI0 - IPUBJIEYb IMOTEPIEBUIETO K YTOJIOBHON OTBETCTBEHHO-
cTi. {7151 3TOr0 3aBEIOMO JIOKHBIE CBEICHHSI UMEIOT CHIEHUATIbHYIO HAIIPABICHHOCTh
- B oprassl Biactu. [Ipu 3aBe10MO JIOKHOM JIOHOCE B IEPBYIO OYEpEAb CTPAIAIOT U H-
TepeChl MPABOCYUs, & BO BTOPYIO - YECTh, JOCTOUHCTBO, PEMyTalisl MOTEPIEBLIETO.
[Ipu kieBeTe xe 4ecTh, JOCTOMHCTBO U PEeMyTalus YeloBeKa (POPMUPYIOT OCHOBHOM
(mepBoouepeIHO) OOBEKT MPECTYMHOTO MOCSATaTEIhCTBRA.

16.3. IlpecTyniieHusi NPOTUB MOJIOBOH CBOOO/IbI U MOJIOBOMH HENMPUKOCHOBEHHO-
CTH

N3nacuioBanue — HanboJiee TSHKKUM BUJI MTOJIOBBIX MPECTYIUICHH.

OObeKT npecTyIuieHust — noJjioBasi cBoOosa. B Tex cimyuasix, Koraa notepries-
m1asi — HECOBEPILICHHOJETHS, MaJIOJETHss,, 0ObEKTOM BBICTYMAET TaKXKe I0JIOBas
HEIIPUKOCHOBEHHOCTb. Kpome TOro, N3HACHIIOBAaHWEM CTABUTCS IO yrpo3y Hapylle-
HUE WK (HaKTUYECKH HApyIIAeTCs 3J0pOBbe NUOO0 XU3Hb norepnesiel. [loreprnes-
IIUM SIBJISIETCS JIULIO XKEHCKOIO IoJa.

OObBEKTUBHAST CTOpPOHA MPECTYIUIEHUS] COCTOUT W3 JBYX B3aMMOCBS3aHHBIX
AJIIEMEHTOB:

1) Mos0BOIrO CHOIIEHMUS;

2) HacuiMsl, yrpo3sl JIMOO KCIHOJIb30BaHUS OECIIOMOIIHOIO COCTOSIHUS TOTEp-
NeBIlIeH, KOTOpbIe MPUIAIOT MOJIOBOMY CHOILIEHUIO MPOTUBONPABHBIA XapakTep, nOo
HE COOJII0IAeTCs JIEMEHT T0OPOBOIBHOCTH, B3aUMHOIO COIJIACHSI CTOPOH, Hapylla-
eTCsl T0JIOBasi CBOOOAA KEHIIIUHBI.

[lepBast cocraBHas 4acTh, 00A3aTENbHBIA MPU3HAK U3HACUIIOBAHUS, OTIUYAIO-
IIUI €ro OT MHBIX HAaCWJIbCTBEHHBIX JEUCTBUHN CeKcyalbHOro xapakrepa (ct. 132 YK
P®), — ocyiecTBieHNE OJIOBOTO CHOILICHHUS.
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[TonoBoe cHoOlIEHUE — reTepPOCeKCyanbHOE (€CTECTBEHHBIM ITyTEM) COBOKYILIE-
HUE MYXYMHBI U JKCHIIUHBI. Bce vHbIe (OpMBI MOJOBOM KU3HH CUUTAIOTCS Cyppo-
raTHeIMU. ClIeI0BAaTENbHO, CEKCYAJIbHBIE IEUCTBUS, UMUTUPYIONIUE MTOJIOBOM aKT WUJIU
COBEpIlIaeMbIe B U3BpalleHHOW QopMme, Aake MPU HAIMYUU MpU3HAKA MTPOTUBOIPAB-
HOCTH, HE MOT'YT PAaCLICHHBATHCS KaK U3HACUIIOBAHUE.

Hacunue, yrpo3a, 6€ClIOMOIIHOE COCTOSTHUE HCIOIb3YIOTCSI BHHOBHBIM IS TO-
ro, 4YTOOBI, MOJAaBUB WU MPOUTHOPHUPOBAB BOJIO MOTEPIIEBIICH, BCTYNUTh C HEIO B
IIOJIOBOE CHOILICHHUE.

Hacunue kxak crnocod oOecrieueHHs] MPOTHUBOMPABHOTO IOJOBOIO CHOIICHHS
ClIeAyeT OTIIMYaTh OT IOMOIaTeIbCTBA, KOTOPOE TAK)KE B TOW WIIM MHOU MEPE CBA3AHO
C (pU3MYECKUM WM TICUXMYECKUM BO3JEUCTBUEM, KOHTAKTOM C moTepreBiiei. [lpu
JIOMOTaTeIbCTBE JIMIIO CKIIOHSIET MOTEPIEBIIYIO (TI0J4ac BEChMa HaCTOMYMBO) K 100-
POBOJIBHOMY COTJIaCUIO0 Ha MHTHUMHYIO CBSI3b, HE CTaBs LIEJIBI0 BCTYIUTh B TaKOBYIO
BOIIPEKH BOJIE JKCHILIVHBI.

VYrpo3a HacuiIMeM Kak croco0 AOOMTHCS MOJIOBOM CBSI3U BBIpaXKaeTcs B 3aIly-
ITMBAaHUM NOTEPIEBLICH. YTIpOo3a pasriacUTh IMO30PSIIME CBEICHMS, YHUYTOXKUTH
UMYILIECTBO, JUIIUTH PAa0OTHI U T.[., JaXKE €CIU 3TO MO3BOJIMIO BUHOBHOMY JTOOUTHCS
H0JIOBOW OJIN30CTH, HE MIPEBPALLIAET COACSIHHOE B U3HACUIIOBAHUE.

CyObeKTHUBHAsI CTOPOHA BBIPAXKAETCS B IPSIMOM YMBICIIE.

CocraB u3HacwioOBaHUS (OpPMaNbHBIA, MO3TOMY MPECTYIIEHHE CUUTAETCS
OCYILECTBJIEHHBIM C MOMEHTA Ha4daJl ITOJIOBOT'O aKTa.

['maBHBIM OTIMYKMEM HACUIILCTBEHHOTO MOJIOBOTO CHOILICHMS OT AECUCTBUN CEK-
CyaJIbHOTO Xxapakrtepa sasiserca noreprneBmui. CornacHo 131 cr. YK P®, nmorep-
MEBIIMM MOKET BBICTYNATh TOJBKO JKEHIIMHA, & CYOBEKTOM MPECTYIUICHUS SIBIISETCA
TOJIbKO My>kunHa. B 132 cratbe, B CBOIO ouepesib, KaK MOTEPIEBIINM, TaK U CyObeK-
TOM NPECTYIUIEHUS] MOKET BBICTYIIATh M >KEHIIWHA U MyKunHa. [loyioBoe cHomeHue
B M3HAaCWJIOBAHMM NPOUCXOAUT TPAJULMOHHBIM IYTEM, IIPM HACWIBCTBEHHBIX JEi-
CTBUSIX MHAYE.

B ciyuyae ecny BUHOBHBIM ObUIO COBEPIICHO M3HACUIIOBAHUE U UHbIE IEUCTBUS
CEKCyaIbHOTO XapakTepa (B JIIOOOM MOpPSAKE) OAHOW M TOW K€ MOTEPIEBIICH, TO
NPECTYIUIEHUE ClIeAyeT KBaTU(UIUPOBATh MO COBOKYITHOCTH MPECTYIIEHUH, HE3a-
BUCHMO OBLI JIM Pa3pbIB MO BPEMEHU MEXAY M3HACHIOBAHUEM U HACWIIbCTBEHHBIMU
JNIEUCTBUSIMH CEKCYaIIbHOTO XapakTepa.

Bonpoce! /151 NPOBEePKH U CAMOKOHTPOJIA

1. Chopmynupyiite nonsitue youiictBa. HazoButre oOBEKTUBHBIE U CYOBEKTHBHBIC
MpU3HAKK cOoCTaBa mpectyruieHus. l[lepeuncnure KBanupUIMpPOBaHHBIC MPU3HAKU
yowuiicTBa.

2. Ilpoeaute ananus cocrana cT. 128.1 YK PO.

3. . [IpoBenute ananu3 coctana ct. 131 YK PO.
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I''TABA 17. IPECTYIIVIEHUA B COEPE DKOHOMMUKHN

17.1. IlpecrynjieHusi IPOTUB COOCTBEHHOCTH

IlpecTyniieHusi MpOTHB COOCTBEHHOCTH - 3TO COBEPILEHHBIE YMBIIUIEHHO
WA TI0 HEOCTOPOKHOCTU OOIIECTBEHHO OIMACHBIE JACSIHUSI, KOTOPbIE MOCITal0T Ha OT-
HOILIEHUSI COOCTBEHHOCTH MEXy (U3MYECKUMU M HETOCYIapCTBEHHBIMH IOpHINYE-
CKUMH JIMIIAMH, & TaKXKe TOCYJapCTBOM, TOCYAApCTBEHHBIMM M KOMMYHAJIbHBIMU
IOPUUYECKUMU JIMI[AMU KaK CyOBbEeKTaMU MpaBa COOCTBEHHOCTH.

PonoBoii 00BEKT BceX MPECTYIJICHUH MPOTUB COOCTBEHHOCTH — 3TO OOIIIe-
CTBEHHBbIE oTHOIIeHUs1 coocTBeHHOCTH. CoracHo 4. 1 cT. 209 I'K PD, co6cTBEeHHUKY
MPUHAJJICKAT MMpaBa BIaJECHUSA, OJIb30BAHUS U PACIIOPSKEHUS] CBOMM HUMYIIIECTBOM.
3aKOHOAATEIBCTBOM BBIJIEISIOTCS paBHbIE (POPMBI COOCTBEHHOCTH: 4YacTHas, rocy-
JApCTBEHHAsl, MyHULIUNAJIbHAsg U HHbIE (opMbl coOCTBeHHOCTH. [IpaBa Bcex co0-
CTBEHHHUKOB 3alllMIIAIOTCSA PAaBHBIM 00pa30M HOpMaMHU pa3JIMYHBIX OTpaciied Mpasa:
YTOJIOBHOTO, TPAXKIAHCKOTO U IPYTUX OTpaciiel Mmpasa.

HenocpencTBeHHbIM OOBEKTOM MPECTYIUIEHUS MOXKET ObITh Jt00as (opma
coOcTBeHHOCTU. ['maBHOE, 4TOOBI COOCTBEHHOCTHh ObLIa Uy OW (T.€. BUHOBHBIA HE
ABJIAETCSI COOCTBEHHMKOM WJIM BJIAJIETbLEM HMMYIIECTBA HAa 3aKOHHBIX OCHOBaHU-
ax). OTenpHble COCTaBbl MPECTYIVIEHUI HAPSy C OCHOBHBIM OOBEKTOM UMEIOT J10-
MOJIHUTENIbHBIN OOBEKT: *KU3Hb, 3I0POBbE YEJIOBEKa U JIp. (Hampumep, npu paz0oi-
HOM HamaJIcHUM).

[IpeameT — BelmM MaTepUaJIBHOIO MHUPA, B KOTOPBIX OBELIECTBJIEH TPYJ YENO-
BEKa, 00J1aJIaf0INil CTOMMOCTBIO M €€ JICHE)KHBIM BhIPOXKCHUEM — IICHOM.

OOBekTHBHAsT CTOpOHA OOJBITMHCTBA COCTABOB MPECTYIUICHUH MPOTHUB COO-
CTBEHHOCTH HOCHUT MaTe€pUaJIbHbIA XapakTep. Bo MHOrMX MOpecTyIUIEHUSX MPOTUB
COOCTBEHHOCTU €CTh 00s3aTEIbHBIN 3JIEMEHT OOBEKTUBHOW CTOPOHBI — CIOCOO CO-
BEPILICHUS MPECTYIUICHUS] (HACUILCTBEHHBIN WM HEHACUJILCTBEHHBIN, TaWHBIA WU
OTKPBITBIA U T.11.).

BoABIIMHCTBO MPECTYIJIEHUH COBEpIIAETCSl MyTEM aKTUBHBIX JEHCTBUU (CT.
158 YK P® — kpaxa, 161 YK P® — rpabex u ap.), oAJHaAKO XapaKTepHO U Oe3fcii-
cTBUE (Hanmpumep, coctas cT. 168 YK PD).

CyObeKkTuBHAsI CTOPOHA OOJNBIIMHCTBA MPECTYIVIEHUH MPOTUB COOCTBEHHOCTH
XapaKTEPHU3yeTCs] YMBIIUICHHOW (OpMON BHHBI (MPSAMON YMBICEI). Y MBIILICHHOE
YHUUTOKEHUE WK noBpexaeHue umymecta (ct. 218 YK P®) moxer ObITh coBep-
IIEHO C KOCBEHHBIM yMbICIOM. HekoTopele NMpecTymieHus NpeaycMaTpUBAaKOT He-
OCTOPOXXHYIO (hopMy BUHBIL. JIJIs1 HEKOTOPBIX COCTABOB, B T.4. XUIIEHUHN, 00sA3aTEIb-
HOMU SIBJIIETCS] KOPBICTHAS LIETIb.

CyOBbeKT — B OOJIBIIMHCTBE COCTABOB OOIIWIA: BMEHsIeMOE (hHU3HUECKOE JIHIIO,
nocturiiee Bo3pacta 16 ner. 3a HEKOTOpbIE MPECTYIUIEHUS, HAIPUMEpP Kpaxka, Tpa-
0ex, pazooit (4. 2 ct. 20 YK P®), orBeTcTBeHHOCTH HacTymnaet ¢ 14 net. Jjist HeKoO-
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TOPBIX COCTABOB MPECTYIICHUSI CYOBEKT CrielMalIbHBINA (Harpumep: 4. 3 cT. 159.1, u.
3cr.159.2,4. 3 ct. 159.5 YK P® u np.).
Buns! npectyrenuit npotus coocrseHHoctu (Cm.: Pucynok 27.1):
® KOPBICTHBIC
® HEKOPBICTHBIE.
KopbicTHBIE TpecTymaeHus] MPOTUB COOCTBEHHOCTH YCJIOBHO MOXHO IMOpa3-
JIETIUTh Ha:
® KOPBICTHBIC MPECTYIUICHUs, COBepIlaeMble myTteM xuieHus (cr. 158-162 YK
PD);
® VHBIC KOPBICTHBIE IIPECTYIICHUS, HE COAEPKALIME MMPU3HAKOB XUIIEHUSA (CT.
163, 165, 166 YK PD).
K HEKOpBICTHBIM MPECTYIUIEHUAM NPOTUB COOCTBEHHOCTH OTHOCSTCS: YMBIIII-
JICHHbIE YHUYTOXEHUE WIH MOBPEXJIECHUE dyxoro umymiectsa (ct. 167 YK P®) u
YHUUTOXXEHUE WM MMOBPEXKACHUE UMYILIECTBA 110 HEOCTOPOKHOCTH (cT. 168 YK PD).

XuleHue U ero NpUu3HaKu

XuIIeHne — 3TO COBEPIICHHOE C KOPBICTHOM LEIbI0 MIPOTUBOIIPABHOE 0€3BO3-
ME3/IHOE U3BATUE U (WJIM) OOpalllEHHE Yy KO0 UMYIIECTBA B MOJIb3y BUHOBHOTO WJIH
JIpYruX JIWL, NPUYUHUBLIEE yIIepOd COOCTBEHHUKY WJIM WHOMY BIIQJEIbIy 3TOrO
MMYILIECTBA.

IIpu3HaKy XUIICHUA:

[TpoTUBOMPAaBHOCTH XUIIICHHSI.

Ocy1uiecTBieTcs MyTeM U3bATUS MIPeIMeTa NPECTYIIICHUS.

be3B03Me3IHOCTh XUILEHMUS.

[TpnunnHenue yiepOa cCOOCTBEHHUKY WJIM HHOMY BJIAJI€IbILy 3TOr0 UMYIIIe-
CTBA.

[IpoTuBONPAaBHOCTH O3HAYAET, YTO BUHOBHBIN HE SIBISETCS COOCTBEHHHUKOM
UMYILECTBA, HE MMEJl IOPUANYECKOTO MpaBa HAa U3BATUE MUMYIIECTBA U OOpalleHHe
€ro B CBOIO M0JIb3Y, HE ObUT YIIOJHOMOYEH Ha TaKoe JCHCTBHE.

N3bsiTre — oTTOpKEeHHe, 000COOICHIE YaCTH MMYIIECTBAa OT OOIIeH uMmyie-
CTBEHHOM MaccChl, HAXOJAIIEICS B 001alaHn COOCTBEHHUKA WIIH JIWIIA, BO BJIAJICHUN
KOTOPOI'0 OHO HAXOJUTCS.

OGparienue — ycTaHoOBJIeHHE (DaKTUUYECKOro 00JIaJlaHus BEIbIO, UCIIOIb30Ba-
HUE TOBapPHO-MaTEpPUAIbHBIX [IEHHOCTEW B UHTEPECAX CaMOr0 BUHOBHOT'O WJIHA JPYTUX
T,

be3Bo3Me3qHOCTh — COOCTBEHHUK HE MOJTydaeT 3a BHIOBIBIIIEE U3 €0 BIAJICHUS
UMYIIECTBO HEOOXOMMOTO SKBUBAJICHTA B BHUJI€ OOIIIECTBEHHO MOJIE3HOTO TPYyAa WU
BO3MEIIICHUS CTOUMOCTH MPEAMETA XUILICHUS.

KopeicTHast menb — 3TO cTpemMieHHE OOpaTUTh MOXHUIIEHHOE HWMYIIIECTBO B
M0JIb3y BUHOBHOTO WJIM IPYTUX JIUILI.

Yyx)oe UMYIIECTBO — 3TO UMYIIECTBO, HE HAXO/sIIeecss B COOCTBEHHOCTH A
3aKOHHOM BE€JCHUH BUHOBHOI'O HU MOJHOCTBHIO, HU YaCTUYHO.
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Oco0oe 3HaueHuEe MMEET IMpeIMEeT XULICHUS — YyXKO€ HMYIIECTBO, T.€. HE
HaxozsIeecs B COOCTBEHHOCTH WJIM 3aKOHHOM BEJEHHM BUHOBHOI'O, BEIIM MaTepH-
QJIBHOT'O0 MHMPA, KOTOPBIE UMEIOT CTOMMOCTD WJIM B HUX OBEILECTBIICH TPY/l YEJIOBEKA.

IIpeameT XuIeHuss UMeeT HECKOJIbKO IPU3HAKOB:

(u3nyecKkuil — 3TO MPEAMETHI MaTEpUaIbLHOIO MHpa, o0anaronme oomedusu-
YECKUMHM XapaKTepUCTUKAMHU (pa3Mep, BeC);

DKOHOMMYECKUN — B CO3JAHUE BEIIU BIIOKEH YEIIOBEYECKUN TPy, UMEIOIIUI
BBIPAKEHHE B CTOUMOCTH;

OPUINYECKUN — UMYIIIECTBO HAXOAUTCS HA MPaBE€ COOCTBEHHOCTH JAPYTOro JIN-
1a (0ecx03HOe UMYIIIECTBO MPEIMETOM XHILEHUS HE SIBISIETCS).

XuIeHne MOXKET COBEpIIAThCS B Pa3ivM4HbIX (popmax: B popMe Kpaxu, rpa-
0exa, pa300si, MOIIIECHHUYECTBA, IPUCBOCHUS WIH PACTPATHI.

KopsbicTHBIC IpecTyUICHHUS, COBEpLIAeMble IIyTeM XUIICHUsA
(ct. 158-162 YK P®D).

Kpaxa (ct. 158 YK P®). B u. 1 c1. 158 YK P® kpaxa onpezensercst Kak Tau-
HOE€ XHIIEHUE Ty>KOT0 UMYIIECTBA.

OObeKkTHBHAsI CTOPOHA KPAKH 3aKIIFOYACTCS B TATHOM XHUIICHUH YYXKOTO UMY-
miectBa. [lon XuiieHneM MPUMEHUTEIBHO K Kpake MOHMMAETCS TailHOe HEHACUJIb-
CTBEHHOE M3bBATHE UYXKOro MMyIlecTBa. Bormpoc o ToM, siBISeTCS 1M XUILEHUE Tail-
HBIM, JTOJDKEH peIIaTbCs Ha OCHOBAHHWU CyOBEKTMBHOIO KpPUTEpHs, T.€. UCXOIS U3
BOCHIPUATHUS CUTYallMd XUIIEHUsS CaMUM BUHOBHBIM. «Kak TaliHOe XHIlEHHE 4yKO0Tr0
UMyIIecTBa (Kpaxa) cieayeT KBaIu(puuupoBaTh AeWCTBUSA JIMIA, COBEPLIMBIIETO He-
3aKOHHOE U3BSATHUE UMYILIECTBA B OTCYTCTBHE COOCTBEHHHMKA, WJIM MHOIO BIaJeiblia
3TOTO UMYIIECTBA, WIM TTOCTOPOHHUX JIMI[ TUOO XOTS U B UX MPUCYTCTBUH, HO HE3a-
METHO JUIs HUX. B Tex ciydasx, Koraa ykasaHHbBIE JIHIa BUACIH, YTO COBEPIIACTCS
XUIIEHNE, OHAKO BUHOBHBINA, UCXOJ U3 OKpY)KaroIIel O0OCTaHOBKH, MoJiaraj, 4To
JEHCTBYET TalfHO, COACSIHHOE TAKXKE SIBISICTCS TAHBIM XHUIIEHHEM YYXKOT0 MUMYIIe-
ctBay (1. 2 IIIT BC P® ot 27 nexabps 2002 r. Ne 29)18.

XulIeHne JOHKHO KBATM(UIIMPOBATHCA KaK Kpaka W B TeX CIydasxX, KOrjaa
COOCTBEHHHK WJIM BJIJIENIC] MMYIIIECTBA OO0 APYTHUE JIUIA, XOTs U HAOII01al0T JIeH-
CTBUS MOXUTHUTEJNSA, HO MO KaKHUM-TO MPUYMHAM HE OOHAPY>KMBAIOT CBOETO MPUCYT-
CTBHS, a TaK)KE B ClIyyasx, KOTJJa OHU BHJAT CaMO COOBITHE 3aBJIaJICHUS UMYIIe-
CTBOM, HO HE OCO3HAIOT €r0 MPECTYMHOr'0 XapakTepa U MOITOMY HE MPENsSTCTBYIOT
U3BATUIO UMYIIECTBA, a CaM BHHOBHBIN MOHMMAET 3TO M COBEPIIAET MPECTYIUICHHUE
(a. 4 TIIT BC P® ot 27 gexabpst 2002 1. Ne 29).

[To KOHCTPYKIIMH COCTaB KPaku - MaTepUaIbHbIN, IOTOMY YTO B Ka4eCTBE 005-
3aTeJIbHOr0 TMpH3HAKa OOBEKTUBHON CTOPOHBI JESHUS BKIIIOYAETCS OOIIECTBEHHO
OIIaCHOE MOCJEICTBUE B BUJIE MMYLIECTBEHHOro yuiepOa. Kpaxa cuuraercs OKOH-

18 O cyne6Hol npakTHKe 1O JeNam o Kpaxe, rpabexe u pazboe: nocranossenue [lnenyma Bepxosnoro Cyma P® or 27
nekabps 2002 1. Ne 29 // Cucrema T'APAHT: http://base.garant.ru/1352873/#ixzz59UjOyhcG (mata oOparieHus:
15.12.2020).
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YEHHBIM MPECTYIUIEHHEM C TOTO MOMEHTA, KOT/Ia BUHOBHBIA H3BSJI Uy)KOE UMYIIE-
CTBO U TOJIyYWJI PEaTbHYI0 BO3MOXKHOCTb PACHOPSIIUTHCS UM IO CBOEMY YCMOTpe-
HUIO HE3aBHCHUMO OT TOTO, YAJIOCh JIU €My 3Ty BO3MOXKHOCTh PEali30BaTh.

CyOBbeKTHBHasE CTOpOHA KpakKW XapaKTepU3yeTcss BUHOW B BHUJAE MNPSIMOTO
ymbicna. [Ipu 5TOM MO PYKOBOJCTBYETCS KOPBICTHBIM MOTHBOM M IIpECIEayeT
1€JIb HE3aKOHHOTO M3BJICUCHHUSI UMYILIECTBEHHOM BHITObI.

CyOBeKT - uLo, 1oCTUrIIee Bo3pacrta 14 ner.

KBanuunmpoBannubsie 1 0c000 KBaIU(DUIIMPOBAHHBIE BUIBI KPaXKU YKa3aHbI B
4. 2-4 c1. 158 YK P® (Cwm.: Tabmuma 27.1).

Tabmuua 27.1.1.

IlpusHaku

CoaepxaHue NPU3HAKOB

Yactp 2 cT. 158 YK PO

II. «a» - TPYNIIOW JIMI]
110 IIPEABapPUTEIBHOMY
CroBOpy

Yacts 2 ct. 35 YK PO — npu3Haku rpynisl JIMI] IO IPEABAPUTEIIBHOMY
croBopy. Heo0GxoaumMo ysICHSATBH, MMEN JIM MECTO TaKOW CroBOp CO-
YYaCTHUKOB JI0 Hayaja JEHCTBUM, HENIOCPEACTBEHHO HAIIPABJICHHBIX HA
XUUIICHUE Yy)KOTO MMYIIECTBA, COCTOSIACh JU JTOTOBOPEHHOCTh O pac-
IIPENIETICHUM POJIEN B LIENAX OCYLIECTBJICHMs NPECTYIIHOIO YMBICIA, A
TaK)K€ KaKHe KOHKPETHO AEUCTBUSI COBEPILEHBI KX /IbIM UCIIOJHUTEIEM
u pyrumu coyyactHukamu npectymienus (m. 9 IIT BC P® or 27 ne-
kaOps 2002 r. Ne 29)

M. «0» C HE3aKOHHBIM
HpOHI/IKHOBeHI/ICM B
MoMeleHue a1udo uHoe
XpaHHUITUIIIE

ITomerieHne - CTpoeHHS U COOpPYKEHHsI HE3aBUCUMO OT (opm coO-
CTBEHHOCTH, IPEAHA3HAYECHHBIE JUII BPEMEHHOIO HAXOXKICHHUs JIFOAEH
WJIY pa3MEILEHNs MaTepUaIbHbIX [IEHHOCTEN B IIPOU3BOACTBEHHBIX WIH
UHBIX CITY>KEOHBIX IIEJIfAX.

XpaHWIHIIE - XO3HCTBEHHBIE MOMELIEHHsI, 000COOJIEHHBIE OT >KUJIBIX
MIOCTPOEK, YYaCTKH TEPPUTOPUHU, TPYOOIPOBOABI, MHBIE COOPYKEHHUS
HE3aBUCUMO OT (opM COOCTBEHHOCTH, KOTOpBIE IMpeaHa3HAueHbl IS
ITOCTOSIHHOTO WJIM BPEMEHHOTI'0 XpaHEHHUsI MaTEPUAJIBHBIX [IEHHOCTEN

M. «B» C MPUYMHEHUEM
3HAUUTEIBHOTO YIEep-
0a rpaxJaHUHY

3HaYMUTEeNbHBIN yiIepO rpaXIaHUHY ONpeAesseTcs ¢ YYeTOM €ro UMYy-
LIECTBEHHOT'O MOJOXEHUS (CTOMMOCTh MOXHUIIIEHHOTO UMYIIECTBA U €r0
3HaYMMOCTb Ul MOTEPIEBLIETO, pa3Mep 3apaOOTHOW IUIaThl, MEHCHUH,
HaJM4ue Yy MOTEPIEBIIEr0 WXIWBEHLEB, COBOKYIHBIM JOXOJl YJIECHOB
CeMbH, C KOTOPBIMH OH BEJET COBMECTHOE XO3SHCTBO), HO HE MOXET
COCTaBJISITh MEHEE MSATHU ThICAY pyOseit

II. «» W3 ONCKIBI,
CYMKH WU  JpYyrou
pPYYHOM KJIaau, Haxo-
JUBIIUXCS TIPU TOTEp-
IIEBILIEM

HaxoxzaeHne mmyiecTBa Npu MOTEPHEBIIEM O3HAYaeT, YTO OJEK[A,
CyMKa WIH JIpyrasl py4Has Kjia/lb, U3 KOTOPBIX COBEPIIAETCS XHUIIECHUE
9TOr0 UMYIIECTBA, HAXOIATCS HA MOTEPIEBIIEM, B €70 PyKaxX WJIN HEIO-
cpenctBeHHoU Onm3octu ot motepneuero (m. 23.1 IIIT BC PO ot 27
nexabpst 2002 r. Ne 29)

Yacte 3 cT. 158 YK PO

II. «a» - C HC3aKOHHBIM
IMPOHUKHOBCHUEM
B KHWJINIIC

XKunuie - MHAUBUYANbHBIA KUION JIOM C BXOJSIIMMHU B HETO JKUJIBI-
MU ¥ HEKXWIBIMHA MOMEIICHUSMH, JKWJIOE TIOMEIIEHHE HE3aBHCHMO OT
(GopMBI COOCTBEHHOCTH, BXOAAIIEE B KWIMIIHBIA (OHI M HPUTOAHOE
JUISL TIOCTOSIHHOTO WJIM BPEMEHHOTO IPOXKMBAHUS, & PAaBHO MHOE ITOMeE-
IICHWE WIM CTPOEHHE, HE BXOJIINE B JKWIMIIHBIN (DOHI, HO NperHa-
3HAYCHHBIC JIJI1 BPEMEHHOTO MpokuBaHus (mpumedanue K cT. 139 YK
PD)
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Ipusnaku Conep:kaHue NPU3HAKOB

n. «O» - u3 Hedtenpo- | Hedrenporon, HedTenpoayKTOnpoBo, Ta30npoBO] — JHHEHHBIE 00b-
BOJIa, HE(PTEHPOIYKTO- | €KTHl TOIUIMBHO-DHEPreTHYECKOTO KOMIUIEKCA — CHCTeMa JIMHEHHO-
MIPOBOJIA, TA30MPOBO/IA | MPOTSHKEHHBIX  OOBEKTOB  TOIUTMBHO-PHEPTETHUECKOTO  KOMIUIEKCa
(ameKkTpuYecKne ceTr, MarucTpajibHbIE Ta30MPOBObI, HEPTEIPOBOABI U
He(PTENPOIYKTOPOBOABI), IPEAHA3HAYCHHBIX IS O0OecleueHus mepe-
Ja4d  DIEKTPUYECKONW SHEpPIruHu, TPAHCIOPTHPOBKU ras3a, HedhTH u
HedTenpoaykToB cT. 7 @3 ot 21 uromnst 2011 r. Ne 256-03

M. «B» - B KpymHoM | UmymectBenHbIi ymiep6 coinie 250 000 pyoseii, Ho He 60ee 1000000
pazmepe pyOnei

Yactb 4 cT. 158 YK PO

. «a» - oprauu3oBad- | Yacte 3 cT. 35 YK P® — yka3aHbl NpU3HaK¥ OPraHU30BAHHOMN TPYIIIIbI
HOM I'pyNnou

1. «O» - B 0co00 kpyn- | UmymectBennsiit yuiep0O ceime 1000000 pyOieit
HOM pa3zmepe

Menkoe XUIlleHHEe, COBEPIICHHOE JIUIIOM, MOJIBEPTHYTHIM aIMUHUCTPATUBHOMY
HakazaHuio (ct. 158.1 YK P®). Crates 158.1 YK P® ycranaBiuBaeT OTBETCTBEH-
HOCTb 32 MEJKOE XMIIEHUE, COBEPIICHHOE JIMIIOM, TTOABEPIHYTHIM aIMHUHUCTPATHB-
HOMY Haka3zaHuto. OCOOEHHOCTh JAHHOW CTAaThH 3aKIIIOYAETCS B TOM, YTO JIMLO CO-
BEpIIACT MEJIKOE XMIIEHUE Ha CyMMY, He mnpebimaronryro 2500 pyonei. [loBtop-
HOCTh nsi meneit cr. 158.1 YK P® oOpasyer coBepiiieHHe MEIKOTO XMWIIEHUS
(nmpemycmotpenHoro kak 4. 1, tak u 4. 2 7.27 KoAlIl P®) npu ycnoBuu npemiie-
CTBYIOILIETO MPUBJICYECHUSI K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH MMEHHO MO 4. 2
cT. 7.27 KoAll P®. JIumo cuurtaercs MOABEPrHYTHIM aIMUHHCTPATUBHOMY HaKa3a-
HUIO 10 UCTEUEHHS TOJJUYHOTO CPOKA, YCTAaHOBIEHHOTO CT. 4.6 KoAIl PO.

MommennnuectBo (c1. 159 YK P®). B 3akoHe 3T0 npecTyIieHne onpeaesieTes
KaK XHUIIEHUE YYy»KOTO MUMYIIECTBA WM MPUOOPETEHUE MpaBa Ha YyKO€ UMYIIECTBO
nyTeM oOMaHa WM 3710ynoTpebneHus nosepueM. [IpeagmeTromM MoIlIEeHHHYECTBA MO-
XKeT OBbITh Yy>KO€ UMYIIECTBO (KaK U IpH APYruX GOopMax XUIIEHUS), a TAKKE MPABO
Ha UMYIIECTBO, YTO OTpa)kaeT crneuduKy TaHHOW (GOPMBI XUIIEHUS.

C 00BEKTUBHOW CTOPOHBI MOIIEHHUYECTBO 3aKIHOYAETCS B XUIICHUHU UYYKOTO
MMYIIECTBA WM MPUOOPETCHUH MpaBa Ha 4UyKOE€ MUMYIIECTBO OJHUM H3 JIBYX YyKa-
3aHHBIX B 3aKOHE CMIOCOOO0B: MyTeM OOMaHa WM MYTEeM 3JI0YIOTPEOICHUS TOBEPUEM.

O6man cocTouT 100 B COOOIIEHUH JIOKHBIX CBEACHUMN, TMO0 B yMOITYAaHUU 00
00CTOSITEIHCTBAX, COOOIICHHE O KOTOPBIX JIJISl JUIA SBJISIOCH 00si3aTenbHbIM. CBe-
JICHUSI MOTYT KacaTbCsl INYHOCTA BUHOBHOTO, €r0 MPaB, MOJHOMOYUNA, UMYIIECTBA U
np. OOMaH MOXKET BBIPAXAThCS B YCTHOM, MMCHbMEHHOW UM MHOU (popmax.

BTtopoii cioco6 MOIIeHHUYECKOTO 3aBIaJICHHS YyKUM UMYIIIECTBOM — 3JI0YIIO-
Tpebnenne goBeprueM. OH COCTOUT B TOM, YTO BUHOBHBIN B LIEJISAX XHUIICHUS YYKOTO
MMYIIIECTBA UJIM HE3aKOHHOT'O MOJIyYEHHs MpaBa HA HEro HCHOJb3YET JIOBEPUTEIb-
HbI€ OTHOIICHUS, CIIOKUBIIUECS MEKY HUIM U COOCTBEHHUKOM JIMOO MHBIM BIIa/I€Ib-
€M ATOT0 UMYIIECTBA.

[Ipu 350ynorpedieHny 10BepUeM, Kak U pu oOMaHe, COOCTBEHHUK WM UHOM
BJIaJI€JIel] UMYILIECTBa, OyJlyud BBEICHHBIM B 3a0JIy)KJI€HHE, caM MepelaeT UMylle-
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CTBO MOUIECHHUKY, Iojaras, 4To JAeUCTByeT B COOCTBEHHbIX UHTepecax. He siBnsercs
MOIIIECHHUYECTBOM XUIIIEHHE 4YY>KOT0 MMYIIECTBA, KOTOpO€ HE ObLIO MepeiaHo BU-
HOBHOMY, a OBLJIO IOBEPEHO €My, HallpuMep, JJisi Bp€MEHHOTO IPUCMOTpA.

CocTraB MOIIIECHHUYECTBA - MaTepUATbHBIM.

CyObeKTHBHASI CTOPOHA MOIIIEHHUYECTBA XapaKTEPU3yeTCsl MPSIMBIM YMBICIIOM.
[Ipn 3TOM BHHOBHBI PYKOBOJCTBYETCS KOPBICTHBIM MOTHMBOM M MpPECIEIYET LIEJb
HE3aKOHHOTO M3BJICYECHUS HAXKUBBI 3@ CUET YY>KOI'O UMYIIIECTBA.

CyOBbeKT MOILIEHHHYECTBA - JIMIIO, AOCTUTIIEE Bo3pacTa 16 eT.

KBanuunrpoBanusie 1 0c000 KBaTU(UIIMPOBAHHBIE BUABI MOIIEHHUYECTBA
yKaszaHsbl B 4. 2-7 cT. 159 YK P®. XapakTepucTuku NMpu3HAKOB COBNANAIOT C KBAJIH-
GUUMpYIOIMKUMHI TPU3HAKAMU, ONMCAHHBIMU 1)1 cT. 158 YK PO.

3HauuTeNbHBIM yiiepooM B 4. 5 ¢T. 159 YK P® npusnaercs ymiep0 B cymme,
COCTaBJISIIOLIEH HE MEHee ecATu Thicsd pyosed. KpynHsiM pa3mepom B 4. 6 cr. 159
YK P® Hacrosimieil craTby MPU3HAECTCS CTOUMOCTh UMYLIECTBA, IPEBBIIAIOIIAS TPU
MUJUIMOHa pyouieir. Oco0o KpymHbIM pasmepoM B 4. 7 cT. 159 YK P® nactosmei
CTaThH NPU3HAECTCS CTOMMOCTh UMYLIECTBA, MPEBBIIAOIIAS ABEHAAATh MUJIJIMOHOB
pyouIei.

Bunamy MOIIEHHHMYECTBA SBISIOTCS JACSHUSA, OTBETCTBEHHOCTh 3a KOTOPBIE
npexycMoTpena crtatbsimu 159.1-159.3, 159.5-159.6 YK PO.

[IpucBoenue unu pactpara (ct. 160 YK P®) - xumienue 4y’oro MMyIecTsa,
BBEPEHHOI'0 BHHOBHOMY.

OOBEKTUBHASI CTOPOHA XapaKTEPU3YeTCsl IPUCBOCHUEM MIIM PACTPATOM 4y KOTro
MMYIIIECTBA, BBEPEHHOr0 BMHOBHOMY. Ilo cymiecTBy, peub UIET O JBYX CaMOCTOS-
TEJIbHBIX (hOpMaxX XUIICHUS.

[IpucBoeHne 03HaYaeT HE3aKOHHOE OOpalleHUe YyKOro MMYILIECTBa, BBEPEH-
HOT'O BUHOBHOMY, B €T0 MOJIb3y 0€3 SKBUBAJIEHTHOTO BO3MEILIEHUSI.

Pactpara npeacrasnser co00il He3aKOHHOE M 0€3BO3ME3THOE HCIIOJIb30BAHUE
BUHOBHBIM BBEPEHHOI'O €My YYXOr0 MMYIIECTBa (Hampumep, MyTeM JMYHOIO IOo-
TpeOJICHUST I WHOTO CIIOc00a M3pacxoJIOBaHMs) MO0 €ro OTYYXKJICHHE, T.€. MPOo-
Jaxka, 1apeHue, nepejaya B 10T WK B CUET MOTAIIEHHs 10JIra U T. 1.

CyObeKkTUBHasI CTOpPOHA XapaKTEpU3YeTCsl BUHOMW B BHUJAE MPSIMOIO yMBICIA.
[Ipyn 3TOM BUHOBHBIA PYKOBOJCTBYETCS KOPBICTHBIM MOTHMBOM M MpECIEIyeT Lelb
M3BJICUCHUS HE3aKOHHOW HA)KUBBI 32 CUET APYTHX.

CyObeKT NPUCBOCHUS U PACTPATHI CIIEUUATBHBIN - U0, KOTOPOMY MOXHUILAE-
MO€ MMYIIECTBO BBEPEHO COOCTBEHHUKOM WJIM MHBIM YIOJHOMOYEHHBIM CyOBEKTOM
JUTSL OCYILIECTBIICHUS BHITEKAIOIINX U3 JOJHKHOCTHOTO WJIM MHOTO CIIYKEOHOIO MOJIO-
YKEHUs, JIOTOBOpA WM CHEUUAIbHOTO MOPYYEHUs: MOJHOMOYUN MO PacHopsKEHUIO,
YIPABJICHHIO, IOCTABKE WJIA XPAHEHHUIO TAKOTO UMYIIIECTBA.

KBanudurnupoBanasie 1 0c000 KBATH(PUITUPOBAHHBIC BUIBI JTAHHOTO MPECTYTI-
JeHus yKa3zaHsl B 4. 2-4 c1. 160 YK PO.

['pabex (ct. 161 YK P®) ompenensiercs Kak OTKPBITOE XMILIEHUE UY>KOTO
MMYILIECTBA.
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OOBbEeKTUBHASI CTOPOHA rpabeska XapakTepU3yeTcs AUCTBUSMU, COCTOSIIMMU B
OTKPBITOM HEHACUJILCTBEHHOM 3aBJIaICHUU UYKUM UMYILECTBOM.

CyObeKkTuBHAsI CTOpOHA Tpabeka XapaKTepusyercs NpsIMbIM yYMBICIOM. Pyko-
BOJICTBYSICh KOPBICTHBIM MOTHBOM, BUHOBHBII MPECIEAYET LEIb HE3aKOHHOTO U3BJIE-
YEHUSI HAKHUBBI 33 CYET YY>KOT'O0 UMYIIIECTBA.

CyOnekT rpabexa - JIMilo, JOCTUTIIee Bo3pacTta 14 mer.

KBanuunmpoBannbsie U 0c000 KBaTU(UIIUPOBAHHBIE BUABI JAHHOTO MPECTYT-
JieHUs yKa3aHbl B 4. 2-3 ¢1. 161 YK PO.

Pa306oii (ct. 162 YK P®) - camas onacHast ¢popma xuienus. OH onpenensercs
B 3aKOHE KaK HaIaJICHHE B LENSAX XUIIEHUS YYKOr0 MMYLIECTBA, COBEPIICHHOE C
PUMEHEHUEM HACUJIUS, OMACHOIO JJIsl KU3HHU WM 3/10pPOBbs, JIHOO C yrpo30il npu-
MEHEHUS TAKOTO HACUIIUSL.

HenocpenctBenHble 00bEKTHI Pa300si: BO-TIEPBBIX, KOHKpETHast (opma cob-
CTBEHHOCTH, BO-BTOPBIX, 3JOPOBbE JIMIIA, IOJABEPTILIEIOCs HANAICHHUIO.

[To cBoeit 00BEKTHBHOM CTOpOHE pa3doi MpeacTaBisieT co00il HamaeHue, co-
BEPILICHHOE C MPUMEHEHUEM HACUJIMSA, OMACHOIO JUJISl KU3HHU WIIW 30POBbS MOTEP-
MEeBIIEro, JUOO C Yrpo3od MpuUMEHeHHs Takoro Hacwius. O0si3aTenbHBbIN MpU3HAK
OOBEKTUBHOM CTOPOHBI Pa300si - MPUMEHEHHE WM yrpo3a NMPUMEHEHUS HACHIIWA,
OIMACHOIO ISl )KU3HU WU 370pOBba. JlJId KBaNM(pUKALMK MPECTYIJIEHUS KaK pa300s
JIOCTATOYHO, YTOOBI HACWJIUE CO3[1aBAJI0 OMACHOCTh XOTS ObI JUIsI 30POBBS.

[Tox Hacuivem, onmacHbIM AJI 3J0POBbA, MOAPA3yMEBAIOTCS TaKUE JACHCTBUS,
KOTOpbI€ MPUYUHUIN CPEIHEN TSHKECTH WJIM JIETKUIA Bpel 3J0POBBIO MOTEPIIEBIIETO,
a TaKXke HacwiHhe, KOTOpPO€ XOTA M HE NPUYMHUIO HMKAKOrO BpeIa, HO B MOMEHT
PUMEHEHUS CO3aBaJI0 PEaIbHYIO OMACHOCTD JJIsl 3J0POBBS YEJIOBEKA.

CyObeKkTuBHAsE CTOpPOHA pa300si XapaKTepU3yeTCs BUHOW B BHJE MPSMOTO
yMbIcia. PyKOBOACTBYSICh KOPBICTHBIM MOTUBOM, BUHOBHBIN MPECIEIYET YKa3aHHYIO
B 3aKOHE 1I€JIb XUILEHUS YyKOTO UMYIIECTBA.

CyOBeKkToM pa300si MOKET OBITh JIUIIO, TOCTUTIIIEE Bo3pacTa 14 ner.

CocraB pa36os — hopmanbHbii (ycedeHHbIH). [IpecTyruieHre cauTaeTcsi OKOH-
YEHHBIM C MOMEHTA COBEPILICHHS HANaJeHUs B LEJISIX 3aBIAJECHUS YyKUM UMYyIIe-
CTBOM, HE3aBHUCUMO OT TOTO, YAAJIOCh JIM NPECTYMHUKY B UTOTE 3aBIaJACTh OSTUM
UMYIIIECTBOM.

KBanudunupoBanusie 1 0c000 KBATHU(PUIUPOBAHHBIE BUIbI JAHHOTO MPECTYII-
JIEHUS yKa3aHbl B 4. 2-4 cT. 162 YK PO.

HNublie kopbicTHBIE npecTyniieHud (cT. 163, 165, 166 YK P®)

BrimorarensctBo (cT. 163 YK P®). BeiMoratenbCTBO OnpeiensieTcsl B 3aKOHE
Kak TpeOoBaHHME MepeJayd 4y»KOro MMYyIIecTBa WJIM IpaBa Ha UMYIIECTBO WM CO-
BEPILUEHUs APYTUX AEHCTBUM UMYILECTBEHHOIO XapaKTepa Mo yrpo30M NPUMEHEHNUS
HACWJIMS JTMOO YHUYTOXKEHUS WM MOBPEKICHUS YYKOr0 MMYLIECTBA, a PABHO O]
yrpo30i paclpoCTpaHEHUs CBEICHUI, MO30PAILIUX MOTEPIIEBIIETO WM €r0 OJIM3KUX,
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100 MHBIX CBEJICHUN, KOTOPhIE MOTYT IPUUYUHUTH CYIIECTBEHHBINA BpEJl MpaBaM WM
3aKOHHBIM UHTEpPECaM MOTEPIIEBILIETO UK €ro OJIU3KUX.

HemnocpenctBeHHbIMU 00bEKTAMU BBIMOTATEIHCTBA, TOMUMO OTHOILIEHUN COO-
CTBEHHOCTH, SIBJISIFOTCSI YECTh M JIOCTOMHCTBO MOTEPIIEBILIETO U €r0 OJIM3KUX, a TAKKe
UX JINYHAsl HEIPUKOCHOBEHHOCTH U 3/I0POBbE.

[ToTeprnieBIIMM MPU BHIMOTATEIbCTBE MOKET OBITh JIUIIO, B COOCTBEHHOCTH, BE-
JIEHUH WJIM TI0J] OXPAaHOH KOTOPOT0 HaXOJIUTCs TpeOyeMoe UMYIIECTBO, a TAKKE €ro
OJM3Kue.

[IpenMeToM BBIMOTaTENbCTBA MOTYT BBICTYNATh: UY>KO€ UMYIIIECTBO, MPABO Ha
4y’K0€ UMYIIECTBO, a TAKXKE MHbIC ACHCTBUS UMYIIECTBEHHOTO XapaKTepa, KOTOpbhIe
MOTEPIEBIINNA JTOJDKEH COBEPIIUTH B OTBET HA HE3aAKOHHOE TPEOOBAHUE BHIMOTATEIIS
B €TI0 T0JIb3Y.

OOBEKTHUBHASI CTOPOHA 3aKJIIOYAETCS B IEUCTBUSIX BHIMOTATEsl, HAIIPABICHHBIX
Ha TO, YTOOBI BBIHYIUTH JIUIO MEpeaTh BUHOBHOMY JIMOO MPEICTaBIIEMbIM UM JIU-
aM TpebyeMoe UMYIIECTBO MJIM MPABO HA HETO, JIMOO COBEPIIUTH B MHTEpPECaxX BU-
HOBHOT'O WJIM IPEACTABISIEMbIX UM JIMI KAKUE-TO UHBbIE AEHCTBHUS UMYLIECTBEHHOTO
Xapakrepa.

CyObeKTUBHAsI CTOPOHA BBIMOTATENbCTBA XAPAKTEPU3YETCS MPSAMBIM YMBbIC-
oM. IIpu 3TOM BUHOBHBIN PYKOBOJICTBYETCS KOPBICTHBIM MOTHBOM M MPECIIECAyeT
1[eJIb HE3aKOHHOTO TOJYYEHUs] UMYIIECTBEHHBIX BBITOJ] WM YKIIOHEHHUSI OT MaTepu-
aJbHBIX 3aTpart.

CyOBeKT BRIMOTATENIbCTBA - JIMIIO, TOCTUTIIIEE Bo3pacTa 14 ner.

KBanuduuupoBanusie 1 0c000 KBaTU(PUIUPOBAHHBIE BUbI JAHHOTO MPECTYII-
JIEHUS yKa3aHbl B 4. 2-3 cT. 163 YK PO.

[IpuurHEeHNE UMYIIIECTBEHHOTO yIliepOa myTeM oOMaHa Wi 3J0yMOTpeOIeHUs
noBepueM (ct. 165 YK P®). Ilpectymienue, npeaycmorperHoe cr. 165 YK PO, mo-
YKET TIOCSITaTh Ha MPaBo JIt0O0To COOCTBEHHUKA UITM MHOTO BJIa/Ieblla UMYIIIECTBA.

C OOBEKTUBHOM CTOPOHBI MPECTYIUICHUE XAPAKTEPU3YETCs NEUCTBUSIMHU, CO-
CTOSIIIIUMUA B OOMaHE€ WJIU 3JI0YMOTPEOJECHUU JOBEpUEM, KOTOPOE OKa3aHO BUHOBHO-
My, B pe€3yJbTaTe YeT0 COOCTBEHHUKY MPUINHSAETCS UMYIIECTBEHHBIN yI1iepO.

CyObeKTHBHAsI CTOPOHA XapaKTepU3yeTCs BUHOW B BUJIE MIPSMOTO yMbicia. Py-
KOBOJICTBYSICh KOPBICTHBIM MOTHUBOM, BUHOBHBIN MpECIEyeT 11eJb U3BJICUCHUS HE3a-
KOHHOW UMYILIECTBEHHOMN BBITOJIBI.

CyOBeKTOM MNPECTYIUICHUS MOXKET OBbITh OOIIWU, (Pu3nuecKkoe JIMIO, JTOCTHUT-
mee Bo3pacra 16 ser.

KBanuduimpoBanHbie NTpU3HAKKW JAHHOTO MPECTYIUICHUS yKa3aHbl B 4. 2 CT.
165 YK PO.

HemnpaBomepHoe 3aBmajieHne aBTOMOOWJIEM WM WHBIM TPAHCIOPTHBIM CpE/I-
ctBoM 0Oe3 nemu xuiieHus (cr. 166 YK P®). IlpeameroM paccMaTrpuBaeMoro Ipe-
CTYIUICHUS MOTYT OBITH JIOOBIE TPAHCIIOPTHBIC CPEACTBA, 32 UCKIIOUCHUEM TEX, KO-
TOpbIE MOAMAAAOT MOJI MOHITUE CYJOB BO3YIIHOTO MW BOJHOIO TPaHCHIOpPTAa WU
YKEJIE3HOI0POKHOTO MOIBUKHOTO cocTaBa (cT. 211 YK PD).

147



OOBEKTUBHASI CTOPOHA XapaKTEpU3yeTCsl ACHCTBUAMM, HAPYIIAIOIIMMU MPABO
BJIAJCHUS M TOJIb30BAHUS TPAHCIOPTHBIMU CPEACTBAMH, MPUHALJIECKAIIUMHU COO-
CTBEHHUKY WJIM MHOMY BIajenblly. HempaBomMepHOe 3aBiajieHHe 03HA4aeT yCTaHOB-
jeHue (HaKTHYEeCKOTO BJIAJICHUs] TPAHCIIOPTHBIMU CPEAICTBAMU JIMIIOM, HE MUMEIOIIUM
3aKOHHBIX MPAB Ha BJIAJICHUE UMHU.

CyOBbeKTHUBHAsI CTOpOHA XapaKTepU3yeTCs BUHOM B BUJIE MIPSMOTO YMBbICIA.

CyOBeKTOM NpeCcTYIUICHHUSI MOXKET ObITh JIMIIO, JOCTUTIIIEE Bo3pacTa 14 mer.

KBanmudurmpoarasie 1 0c000 KBATH(PUITMPOBAHHBIC BUIBI JTAHHOTO TPECTYTI-
JIeHUs yKa3aHbl B 4. 2-4 ¢1. 166 YK PO.

IlonsiTHe, BUABI M 001ASI XaPAKTEPUCTHKA HEKOPBICTHBIX BUIOB NMPeCTYNJIEHU I
NMPOTUB COOCTBEHHOCTH.

VYMBILIEHHBIE YHUYTOXKEHHE WM TNOBpexaeHue umymectBa (cr. 167 YK
P®). OO6bekTHBHAs CTOpPOHA XapaKTEpU3YEeTCs NEUCTBUSMHU, COCTOSIILIMMU B YHUUTO-
YKEHUU WM MOBPEXACHUH Y9y>KOT0 UMYIIECTBA.

YHUYTOKEHHE O3HA4YaeT TaKOE€ BHEUIHEE BO3JCHCTBME HA MaTEPHAJIbHBIE
IpeIMEThI, B pe3yJIbTaTe KOTOPOTO OHU MPEKPAaIlaloT CBOe (PU3MUECKOE CYIECTBOBA-
HUE MO0 MPUBOJATCS B MOJHYIO HEMPUTOAHOCTH JUJISl UCIOIb30BaHUS 10 LIEIEBOMY
HA3HAYCHUIO.

[ToBpexxneHrneM NpHU3HAETCS TaKO€ U3MEHEHHE CBOMCTB MpeAMeTa, MpU KOTO-
POM CYILIECTBEHHO YXYAIIAETCS €ro MOJE3HOCTh U BEIllb CTAHOBUTCS YACTUYHO WM
MOJIHOCTHIO HEMPUTOJHOM TSl €€ XO35MCTBEHHOTO MJIM MHOTO 1I€JIEBOr0 MCHOJIb30Ba-
HUsA. B oTiMune OT yHUYTOXKEHUS, 03HAYAIOIIEr0 HEBOCCTAHOBUMYIO YTpaTy BELIH,
MOBPEXJICHUE MOXET OBbITh YCTPAHEHO MYTEM pECTaBpallii, PEMOHTA BEILHU, JICUECHHUS
YKUBOTHOTO U T.]I.

CyObeKkTUBHasI CTOpPOHA MPECTYIUICHUS XapaKTepPU3yeTCs YMBIIUIEHHON (op-
Mol BUHBL. Llenb (mpu npsiMOM yMbICII€) U MOTUB NMPECTYIUICHUS JIMIIEHBI KOPBICT-
HOW OKpacKu ¥ MOTYT OBbITh JIFOOBIMH, 32 UCKJIFOUEHUEM XYJIUTaHCKUX U TeX, KOTOpbIE
IIPEBPAILAIOT JESIHUE B IPECTYITHOE NOCIATATENBCTBO HHOTO PoJa (TEppOpU3M, TUBEP-
CHUS U 1Ip.).

CyOBeKTOM MPECTYIUICHHS, COBEPIIICHHOTO 0€3 OTATYAIOIINX OOCTOSTEILCTB,
MOKET OBITh JIF000E JIUIIO, JOCTUTIIIEE Bo3pacTa 16 JeT.

KBanuduuupoBanHsie BUIbl JAHHOTO MPECTYIJICHUS yKa3aHbl B 4. 2 cT. 167
YK PO.

YHUYTOXKEHUE WM MOBPEXKICHUE MMYILIECTBA MO HEOCTOPOXKHOCTH (CT. 168
YK P®). O0beKkTHBHAs CTOPOHA MPECTYIUICHUS CKJIAAbIBAETCS U3 MPOTUBOMPABHBIX
JNEeUCTBUN WM O€3/IeUCTBHUSA, COCTOSIIUX B HApPYIICHUU CIEHHAIBHBIX JUOO OOIIe-
NPUHATHIX MpPaBWJI OOpalEHUsI C OTHEM WJIM WHBIMU HCTOYHUKAMM TOBBIIIEHHOU
OMACHOCTU (TPAHCHOPTHBIMHM CPEJICTBAMM, JPYTMMH MAIlMHAMH M MEXaHU3MaMH,
JUHUSAMU 3JIEKTPOINEpeNadyt, B3pbIBUATHIMU U JIETKOBOCIUIAMEHSIIOLIMMUCS Bellle-
CTBaMH U T.I1.).

CocraB MpecTyIIeHns: — MaTEPUATIbHBIN.
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CyOBbeKTHUBHAsI CTOPOHA MPECTYIUICHUS XapaKTePU3yeTCsl TOIbKO HEOCTOPOIK-
HOM (hOpMOil BUHBI B BUJIC JISTKOMBICIIMS WJIM HEOPEIKHOCTH.
CyOBeKT — U110, J0CTUTIIIee Bo3pacTa 16 jerT.

17.2. TlpecrymiieHusi B cpepe IKOHOMHUYECKOMH 1eATeIbHOCTH

Hezakonnoe npeanpunumatensbetBo (cT. 171 YK PO)

OOmiecTBeHHAsT OMACHOCTh NPECTYIUICHUS HE3aKOHHOTO MPEANPUHUMATEIh-
CTBa BBIPAXKAETCA B MOJAPBIBE SIKOHOMUKU POCCHMCKOTO rOCyJapCTBa, €r0 3KOHOMU-
YeCKOM OJIaronojydny, CHKEHUU POCTa PHIHOYHOW SKOHOMHUKH, TOHUKEHUU BIIU-
BaHUI W BKJIAJbIBaHUS (PMHAHCOBBIX CPEJICTB B IKOHOMHUKY Poccuu, yBennueHUu
MaciITaboOB MPECTYMHON «TEHEBOM» IKOHOMHUKH, YBEIMYEHUHU HAJOTOBBIX MPECTYII-
JICHUU | T.1.

OCHOBHBIM HemocpeaCcTBEHHBIM 00bekTOM cT. 171 YK P® sBnsercs 3akoHHas
MPEANTPUHUMATEIIBCKAS IEATEILHOCTh, YCTAHOBJICHHAA 3aKOHOAATEIHLCTBOM Poccuii-
ckou denepaunu.

JIOTIOJIHUTEIHHBIM HETIOCPEICTBEHHBIM O0BEKTOM SIBIISICTCS MMYIIIECTBO Tpak-
JIAHWH, OpraHu3alui, rocy1apcTBa.

OOBeKkTHUBHAsI CTOPOHA HE3aKOHHOTO MPEANPUHUMATENIbCTBA BBIPAKACTCS B
CJICAYIOIINX MPOTHUBOIMPABHBIX OOIIECTBEHHO OMACHBIX JICHCTBUSIX:

Tabmuma 27.2.4.

1) OcymiecTBnenue 2) Ocy1iecTBICHUE npen- | 3) OcyliecTBieHHe  MpEANPUHEMA-
MpEeANPUHUMATENbCKON | IPUHUMATENBCKOW  JIeATeNb- | TENbCKOW JEeSATeNIbHOCTH 0€3 aKKpe-
NesITeNbHOCTH 0e3 peru- | HocTh 0e3  CIEeUUAIBHOrO | JUTAlMUd B HAIMOHAJIBHOW CHCTEMeE
CTpaluu paspemieHuss (JIMLUEH3WH) B | aKKpEAUTALUHU WIM aKKpPEIUTAlUU B
cllyyasix, KOrjia Takoe paspe- | cepe TEXHHYECKOro OCMOTpa TpaHC-
meHre  (MMueH3us) 00s3a- | MOPTHBIX CPENCTB B Cllydasx, Korja
TeIbHA TaKue aKKpPEeIUTALUU 00s13aTeIbHbI

[TonsTre npeanpuHUMATENbCKON JACATEILHOCTH OTCYTCTBYET B YTOJIOBHOM 3a-
KOHOJATENbCTBE, OAHAKO B 4. 1 cT. 2 I'paxkmanckoro koaekca P maerca onpenene-
HUE TMpPEeINPUHUMATEIBCKON JeaTebHOCTH. Tak, mpeanpuHUMAaTeJbCcKasi esi-
TeJbHOCTh — 3TO CAMOCTOSITENbHAs, OCYIIECTBIsIEMasi Ha CBOM PUCK AESITEIbHOCTD,
HaIpaBJeHHas Ha CHCTEMAaTHYECKOE MOJy4YCHHE MPHUOBUIM OT TOJb30BaHUS UMYIIe-
CTBOM, MPOJaKH TOBAPOB, BBHIMOJHEHUSI PAaOOT WM OKa3aHUs yCIyT JIMIIOM, 3aperu-
CTPUPOBAHHBIM B Kaue€CTBE MPEANPUHUMATENS B YCTAHOBJICHHOM 3aKOHOM IOPSIKE
(4. 1 cT. 2 TK PD).

['paxxnaHckoe M yrojoBHOE 3aKOHOJATEILCTBO OEpEeT MOJI CBOIO OXpaHy JHUIIh
3aKOHHYIO TIPEANPUHUMATEIIBCKYIO ACATEeIbHOCTh. [IpecTymnHas aesTenbHOCTh, XOTh
U (popManbHO MOX0Xkask Ha MPEANPUHUMATENBCKYIO0, HE BXOJUT B IOPUCTUKIIMIO CT. 2
I['K PO u ct. 171 YK P®. Tak, HapkoOu3HecC, opyXeHHbIH OU3HEC, MPOCTUTYIIHS,
MOPHOOM3HEC HE ABJISIOTCS cepoil OXpaHbl YrOJIOBHO-TIPABOBOM CTaThU HE3aKOHHO-
ro MpeANnpPUHUMATENHCTBA.
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B cootBercTBUU co crarthel 23 I'paxkmaHckoro kojekca P® mpeanpuHuma-
TEJIBCKOM JEATEIbHOCTHIO BIIPABE 3aHUMATHCA rpakiane 0e3 o0pa3oBaHUs IOPUANYE-
CKOTO JIuIa, T.€. ¢puznueckue auia. [Ipu 3ToM B JTaHHOM cilydae rpaxkjianaMm HeoO0Xo-
VMO TPOWUTH MPOLEAYPY FOCYIAPCTBEHHON PETUCTPALlUH B KQUECTBE MHAUBHUIYaJb-
HOro npeanpuHuMarelis. C MOMEHTa PETHCTPALMU TPaXKJaHEe UMEIOT IpaBO Ha 3a-
KOHHBIX OCHOBAHUSIX 3aHUMATHCS MPEAIPUHUMATEIBCKOMN 1€ATEIbHOCTHIO.

[lepBBIM anbTEepHATUBHBIM OOIIECTBEHHO OMACHBIM JIESHUEM, 3aKPEIIJICHHBIM B
nucno3unuu cT. 171 YK PO, gBngeTcsa ocyiecTBieHuE TPEAITPUHUMATEIBCKON Jes-
TEJIBbHOCTH 0€3 PEerruCTpaltu.

OcyiiecTBiieHHE NPEANPUHUMATEIBCKON JIEATEIbHOCTH 0€3 perucrpanuu
O3HAYaeT, 4TO B €MHOM I'OCYJapPCTBEHHOM PEECTpE JJI IOPUAMYECKHUX JIUL U €H-
HOM TOCYJApCTBEHHOM peEecTpe Uil MHIWBUAYAIbHBIX INPEANPHUHUMATENICH OTCYT-
CTBYET 3allMCh JUO0 O CO3JaHUM IOPUAUYECKOTO JIHIa, JIU00 0 MpUoOpeTeHN: (Hu3u-
YECKUM JIMLIOM CTaryca WHIAMBHIYAJIBHOIO HpeanpuHumarens. Kpome Ttoro, npu
HAJIMYHUH TAKOTO CTaTyca B €AMHOM IOCYAapCTBEHHOM PEECTpE JOJIKHA COAECPKATHCA
3aIlKCh O JIMKBUJIALUHU FOPUIUYECKOIO JIMLA WU MPEKPAIEHUH JeSTEIbHOCTH (PU3H-
YECKOTO JIMIA B KAYECTBE MHIAMBUIYAJIBHOIO MpeAnprHUMaressi. B ciiydae ecinu Ta-
Kasl 3aIIUCh UMEETCs, & MHAUBUYAJIBHBIN IPEANPUHUMATEID WIH FOPUIAYECKOE JTULI0
IPOJOJKAET OCYIIECTBIATh MPEATPUHUMATENBCKYIO JEATEIbHOCTh, TAKKE MOXKET
HACTYIIUTh YTOJIOBHAsI OTBETCTBEHHOCTH 110 CT. 171 YK PO.

BTopoe anprepHaTHBHOE AEMCTBHE 3aKJIHOYAETCS B OCYIIECTBICHUH NPEANPH-
HUMATEJIbCKON JIEATeIbHOCTH 0€3 CIEeMAIbHOTO pa3pelieHus (JTUIEH31N) B clTydasX,
KOI'/Ia TAaKO€ pa3penieHne (JIMLUEeH3Ms1) 00s3aTelbHa.

JleranbHO€ onpenesieHne auieH3un oTcyTcTByeT B YK P®, ogHako 3akpernie-
HO B PenepasibHOM 3aKkoHE «O JIMIIEH3UPOBAaHUM OTAEIBHBIX BUIOB JESITEIBHOCTI
ot 4 mast 2011 r. Noe 99-®319 B 1. 2 cratbu 3.

JInneH3ust — 3TO cnenuagbHOE pa3pellieHUe Ha MPaBO OCYLIECTBIEHUS HOpU-
JUYECKUM JIMLIOM WM MHAUBUAYAJIBHBIM MIPEANPUHUMATEIEM KOHKPETHOTO BUA JE-
ATEIBHOCTHU (BBIIIOJIHEHUSI PadOT, OKAa3aHUS YCIIYT, COCTABISAIOLIUX JIULEH3UPYEMBbIil
BUJl JEATEIBHOCTH), KOTOPOE MOATBEPKIAETCS TOKYMEHTOM, BBIJIAHHBIM JIMLEH3U-
PYIOIIUM OpraHoM Ha OyMa)XHOM HOCHUTENE WX B (hOpME 3JIEKTPOHHOTO JOKYMEHTA,
MOJANMKUCAHHOTO 3JIEKTPOHHOU MOAMKUCKIO, B Cllydae, €CiId B 3asBJICHUU O MPEIOCTaB-
JICHUU JIMIIEH3UW YKa3bIBAJIOCh Ha HEOOXOJMMOCTH BBIJAYM TAKOTO JOKYMEHTA B
dhopme IEKTPOHHOTO JOKYMEHTA.

B cratbe 12 ykazaHHoro (perepanbHOro 3aKOHa MPUBEACH NIEPEUEHb BUAOB Jie-
ATENILHOCTH, Ha KOTOpbIe TpeOyeTcs nuieH3us. K TakuM Bugam JIeaTeIbHOCTH OTHE-
CEHbI, HaNpUMeEp, MPOU3BOJCTBO JIEKAPCTBEHHBIX CPEJICTB; O0OPOT HAPKOTHYECKUX
CPEJIICTB, ICUXOTPOIHBIX BEIIECTB WIH UX NPEKYPCOPOB, KYJIbTUBUPOBAHUE HAPKOCO-
NEp)KALIMX PACTEHMI; 4YacTHAas OXpaHHas JEeATEIbHOCTb, YacTHAas JETEKTUBHAS
(cbICKHAs1) AESITENbHOCTD;, OKa3aHHE YCIYT CBSI3M; OOpa3oBaTeibHasl AESATEIbHOCTD;
dapmaneBTHUECKas AEATEIBHOCTh M T.A. TakuMm oOpa3oM, B TOM Cly4ae, €cCIH,

19 O nuuensMpoBaHuM OTJENBHBIX BUIOB AedTeNbHOCTH: Denepanbhblil 3akoH oT 4 mast 2011 r. Ne 99-d3 // Poccuiickas
razera. 2011. Ne 97.
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HaIpUMeEp, YaCTHAsl OXpaHHAas JEATEIbHOCTh OCYIIECTBISIETCS O€3 COOTBETCTBYIONICH
JMLEH3UH, TAKYIO JI€STEIbHOCTh MOKHO ITPU3HATh NpecTynHoM no cT. 171 YK P®.

HoBbIM MpecTynHbIM anbTEPHATUBHBIM JCSHUEM, MOSBUBIIUMCS B JIUCIIO3U-
uuu ct. 171 YK P® B 2020 roay, sSBISIETCA aKKpEAUTALIUS B HAITMOHAJIBHOM CHCTEME
akkpenurtanuu. OmnpeseneHue JaHHOTO MOHSTHUS 3aKperuieHo B cT. 4 denepanbHOro
3akoHa «OO0 akKpeauTaly B HAIMOHAJIBHOM cucteMe akkpemutanum»20. AKKpenu-
Talus SBISIETCS O(PUIIMATBHBIM CBHIETEITLCTBOM COOTBETCTBHS M KOMIIETEHTHOCTH
IOpUJIMYECKOTO JIUIa WA WHAWUBUIYAIHHOTO MPEAIPUHUMATENS OCYIIECTBIISIEMON
UMHU JCATEIHHOCTH B YCTAaHOBJICHHOW cdepe ACSITEIBHOCTH. AKKPEIUTAIHUIO OCY-
HIECTBIIAIOT CHEIUATM3UPOBAHHBIE YIIOTHOMOUYEHHBIE TOCYIAPCTBEHHBIE OpPraHbl MO
aKKpeaUTaIUU.

AkkpeauTanus B cepe TEXHHUYECKOTO OCMOTpPa OCYIIECTBISIETCS B COOTBET-
CTBUM C MPaBWIAMHU aKKpPEAUTallMd ONEPATOPOB TEXHUYECKOTO OCMOTpa, YTBEP-
KJICHHBIMH YIIOJITHOMOYEHHBIM (peiepaibHbIM OPTaHOM UCIIOJIHUTEILHOMN BIACTH.

Brlimeykazanapie  OOIIECTBEHHO OMNACHBIC JEUCTBHS JIODKHBI MPUUYHHATH
KPYIHBIA yriep0 rpakJaHaM, OpraHU3alUsIM WIA TOCYJapCTBY JMOO OBITH compsi-
YKEHHBIMH C U3BJICUYCHHUEM JI0XOJa B KPYITHOM pa3mepe. Takum oOpa3om, cOCTaB He-
3aKOHHOT'O TPEANPUHUMATEIBCTBA ABJISETCS MATEPUAbHBIM, OKOHYEHHBIM JaHHOE
npecTyrieHue OyJeT CUMTaThCsid C MOMEHTA HACTYIUICHUS OOIIECTBEHHO OMACHBIX
MOCJIEACTBUN B BUJIE TPUUMHEHHUS KPYITHOTO yiepoa.

Jloxoa — 3TO BBIpyUYKa OT peajiu3allii TOBApOB (paboT, yCIIyr) 3a MEPUOJT OCY-
IIECTBJICHUS] HE3aKOHHOW MPEINPUHUMATEIBCKON JESITEIbHOCTH 0€3 BbIYETa MPOU3-
BEJICHHBIX JIUIIOM PAacXoJI0B, CBA3AHHBIX C OCYIIECTBICHUEM HE3aKOHHOU Mpeanpu-
HUMATENbCKOU NiesTebHOCTH (T1. 12 moctanosnenus [nenyma Bepxosuoro Cyaa «O
CyZeOHOM PaKTHKE TI0 JejiaM O He3aKOHHOM MPeANPUHIUMATEIbCTBE»21).

KpynubeiMm yiiepboM U 10X0J0M B KPYITHOM pa3Mepe, B COOTBETCTBUU C MPH-
MeuanueM cT. 170.2 YK PO, npusnaercs cToumMocTh, yiepd Wiad JA0X04 B CymMMe,
npeBblimaronieit 2 MitH 250 Teic. pyOIei.

CyObeKTOM MPECTYIUIEHUsI MOXXKET ObITh (PU3MUYECKOE BMEHSIEMOE JIMIIO, JI0-
CTUTIIEE K MOMEHTY COBEpIICHHUS MPECTYIUICHUS 16-JIeTHEro BO3pacTa U sIBIsOIIee-
sl CyOBEKTOM SKOHOMHUYECKOU IEeSITEIbHOCTH.

CyObeKkToM mpecTymuieHus, npeaycMoTpeHHoro cr. 171 YK PO, moxeT ObITh
KaK JINI0, UMEIOIIee CTaTyC MHIUBHUAYAJIBLHOTO MIPEANPUHUMATENIS, TaK U JIUIIO, OCY-
HIECTBIIAIONIEE MPEANPUHUMATEIBCKYIO JIESITEIBHOCTh 0€3 TOCY/IapCTBEHHON peru-
CTpallMy B KQYECTBE UHIUBUIYATHBHOTO TIPEATPUHUMATEIIS.

CyOBbeKTHUBHAs CTOpOHA COCTaBa NPECTYIUICHUS XapaKTEePU3yeTCsl BUHOU B
dbopme ymbicia. MOTUBBI ISl KBaTU(DUKAMKM JESHUS KaK MPECTYIUICHUS] 3HAYEHUS
HE UMEIOT, OJIHAKO HE3aKOHHOE MPEANPUHUMATEIHLCTBO OCYIIECTBIAETCS, KaK MPaBU-
JI0, U3 KOPBICTHBIX TTOOYKICHUM.

20 06 akKkpegUTalMK B HAIMOHANBHOM cucTeMe akkpexuTanuu: denepanbHblii 3akoH oT 28 nexabps 2013 . Ne 412-03
// Poccuiickas razera. 2013. Ne 296.

21 O cyne6HOli MPaKTHKe M0 JIEiaM O HE3AKOHHOM TIPEIPHHUMATENTLCTBE: TocTaHoBNeHue [ Lienyma Bepxosroro Cysia PO ot
18 HOs10pst 2004 1. Ne 23 // Poccwmiickast razera. 2004, No 271.
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Kpanudurupyromniue npusHaku 3akperieHsl B 4. 2 ¢1. 171 YK P®:

1) nestHue, COBEPIIICHHOE OPTaHW30BaHHOM rpynmoi. [Tpu ucuucienun pa3me-
pa J0xo/a, MPUOOPETEHHOr0 OPraHU30BaHHON TPYMNMOW, HEOOXOAMMO YYHUTHIBATH
OOIIyI0 CYMMY JI0XO0/1a, MOJTYYEHHYIO0 BCEMU YYaCTHUKAMHU.

2) nesiHue, CONPSHKCHHOE C M3BJICUCHUEM JI0X0/1a B 0CO00 KPYITHOM pa3Mepe —
CyMMa, NpeBbIIIaromas 9 MiH. pyoneil.

HpnoﬁpeTeHne NJIN CGLIT HMYLIECTBA, 3aBE€A0MO HOﬁLITOFO MNPECTYNNHBIM IIYyTEM
(ctr. 175 VK P®)

HemnocpenctBeHHBIM 00BEKTOM MPECTYIUICHHS, 3aKperuieHHoro B cT. 175 YK
P®, sBnsroTcs oOmmiecTBEHHBIE OTHOIIEHUS, 00€CTICUYMBAIOIINE paCTIpe/ieICHHEe MaTe-
pHAJIBHBIX OJIar U yCJIYT B 9KOHOMHYECKOM 000pOTE.

[IpenMeToM TpECTYIUICHHS SBISETCS HMYIIECTBO, 3aBEOMO JT0OBITOE IIpe-
CTYITHBIM ITyTEM.

OOBeKTUBHASI CTOPOHA MPECTYIJICHUS BBIPAXKACTCS B COBEPIIICHUH BUHOBHBIM
CHEAYIOIINX AIbTEPHATUBHBIX JCUCTBUI:

Tabmauua 27.2.5.
1) npuobpetrenne | [IpuoOperennem wumyinecTBa Moxer | Hampumep, mokynka uMyIecTsa,
UMYIIECTBA, 3a- | CUMTAThCA TMOJNyuYeHUE MMYIIEeCTBa | MOJyYyeHHe B Jap, B KauecTBe

BEJIOMO JJOOBITOTO | pa3IMYHBIMH CIIOCOOAMH yIuaTel Jojira, B 0OOMEH Ha Apy-
MPECTYIHBIM IIy- rve TOBaphl M yCIYTH, MOJIyuYeHUE
TEM B 3aliM U T.1.

2) cobiT  umyie- | CObITOM MMyIecTBa mpu3Haercs aes- | Hanpumep, mpopaxa, napeHue,
CTBa  3aBEJOMO | TEJIbHOCTb, HApaBJIEHHAs Ha €ro pea- | oOOMeH, 3aiiM, ymara joira 1 T.1.
I00bITOrO  mpe- | au3anuio. Takas peanuszanus MOXET
CTYIIHBIM IyTEM | ObITh KaK BO3ME3JHOW, Tak U 0e3BO3-
ME3THOM

Takum 00pazoM, Moj MPUOOPETEHHEM WU COBITOM HMMYIIECTBA CIIEIYET IO-
HUMATh J100y10 (hOpMY BO3ME3IHOTO UM O€3BO3ME3THOTO TOJYyUEHHUS WK Mepeaadn
MMYIIIECTBA, 3aBEJIOMO JIOOBITOTO MPECTYNMHBIM yTeM. I[Iprobperenrie u cObIT UMYy-
IIeCTBA MOTYT OBITh KakK (PaKTHUECKUM, KOIJla MMYLIECTBO MEpenaeTcss Hemocpen-
CTBEHHO JIPYyroMy JHIy, TaK U OQOPMIICHHBIM IOPUJIMYECKU, KOT/Ia MEpeaaeTcsl He
caMo0 UMYUIECTBO, a JTUIIb MPABO HAa JAHHOE UMYLIECTBO (MMYIIECTBEHHbIE NIPaBa).

[Ipectymnenuem o ct. 175 YK P® OynyT npusHaBaTbest 1€UCTBUS KaK TOJIBKO
M0 MPUOOPETEHHUIO, TaK U TOJBKO IO COBITY MMYIIECTBA, 3aBEIOMO JI0OBITOTO Mpe-
CTYITHBIM ITyTEM.

[IpuoOpeTenue unu cOBIT UMYIECTBA, 3aBEIOMO JOOBITOTO MPECTYITHBIM ITY-
TEM, SBJISIETCS (POPMAIBHBIM COCTABOM M CUMTAETCS OKOHYEHHBIM C MOMEHTa COBEp-
HIeHHs J1I000TO M3 yKa3aHHBIX NEHCTBUI HE3aBHUCHMO OT HACTYIUICHMSI KaKHX-THOO
IIOCJIEACTBUM.

Cy0bekT npectyruieHust. O0muii — pu3ndeckoe BMEHIEMOE JUI0, JOCTHUTIIEE
16-netnero Bo3pacta. OJHAKO BaXXHBIM YCJIOBHEM, XapaKTEPHU3YIOUIUM CYObEKTa
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MPECTYIUJICHUS, SBJISIETCS €r0 HEy4acTHe B OCHOBHOM IPECTYIJICHUH, B X0/I€ KOTOPO-
ro MpUOOPETAETCS MPECTYITHO T00BITOE UMYIIECTBO.

[IpuoOpeTeHnue unu cOBIT UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIHBIM ITY-
TE€M, MOTYT ObITh NMIPU3HAHBI COYYaCTHEM B IpecTyIUIeHUU. B ciyyae eciu 3Tu aeil-
CTBUS ObUIA OOEIIaHbl UCIIOJIHUTEIIO MPECTYIICHUs 3apaHee (10 Wik BO BpeMs CO-
BEpUIEHUS MPECTYIUIEHHS) WIH B CHIIy CUCTEMATHYECKOrO0 COBEPILIECHUS JAaBajld OC-
HOBaHMs TpENINoJaraTb O COJCHCTBHH, JUI0, MpUOOpeTaroliee Wi COBIBArOIIEe
MMYILECTBO, JOOBITOE MPECTYNMHBIM IyTEM, OyAET MPU3HABATHCA MOCOOHUKOM (CO-
YYaCTHHKOM) OCHOBHOT'O IIPECTYIUIICHUS.

Tak, HanpuMep, B cilydae €CJIM JBa YEJIOBEKA 3apaHee JOTOBOPUIMCH O XHUIIE-
HUU aBTOMOOWJIBHBIX KOJIEC, IIPU 3TOM OJMH U3 HUX COBEPIIMI HEMOCPEICTBEHHOE
XHUIIICHUE aBTOMOOMJIBLHBIX KOJIEC, @ BTOPOM — peaan30Bal UX Ha pbIHKE (COBLI), 00a
OyJIyT HECTH YrOJOBHYIO OTBETCTBEHHOCTH 110 1. «a» 4. 2 cT. 158 YK P®, oqun kak
UCIIOJIHUTEIb, @ BTOPOH Kak mocoOHuK (4. 5 cT. 33 YK PO).

B ciywae ecnu nuua 3apaHee HE JOTOBAPUBAINCH O COBEPIICHUM XHILCHHUS,
IPU 3TOM OJHO JIMIO COBEPIINJIO XHUIIEHWE aBTOMOOMIIBHBIX KOJIEC, @ BTOPOE JIUIIO
cOBLIO JaHHBIE KOJIEca, 3aBE€JJOMO 3Hasl, YTO OHM MOXUILEHBI, OJUH OYJET HECTHU YIo-
JIOBHYIO OTBETCTBEHHOCTH MO 4. | cT. 158 YK P®, a Bropoit —no u. 1 ct. 175 YK PO.

CyObeKTUBHAsI CTOpPOHA MPECTYIUIEHUS] XapaKTepU3yeTcsi BUHOM B BHUJE Mps-
MOTO yMbIcia. BUHOBHOE JIMIIO OCO3HAET, YTO MPHOOPETAeT UM COBIBAET MMYIIE-
CTBO, IOOBITOE MPECTYMHBIM ITyTEM, U JKEJIAET COBEPIINTH JaHHBIE IEHCTBHUS.

O0s3aTenbHbIM NPU3HAKOM CYOBEKTHBHOM CTOPOHBI MPECTYIUICHHS SIBISIETCS
3aBeIOMOCTb. JIuo, coBepuias JeHCTBUS MO MPUOOPETEHUIO WK COBITY UMYILIECTBA,
JOJKHO 3aBEJIOMO 3HATh O MPECTYIMHOM CIOco0€ A00BIUN MPUOOPETAEMOT0 MU COBI-
BAa€MOI0 UM MMyIecTBa. IIpy 3TOM JIMLIO TOJKHO TOCTOBEPHO 3HATH O MPECTYITHOM
XapakTepe TaHHOTO MMYIIECTBA U MOKET ObITh HE OCBEIOMJIEHO O KOHKPETHBIX 00-
CTOSITEJIbCTBAX OCHOBHOTO MPECTYIUICHHUS.

Kanudunupyromue u 0co60 KBAUTUPHUIMPYIOIIME TPU3HAKU 3aKPEIJICHBI B
q.2u3cr. 175 YK PO:

1) nesiHUE, COBEPIICHHOE TPYIITION JIUII TIO TIPEIBAPUTEIILHOMY CTOBODY.

2) nesiHue, COBEPIICHHOE B OTHOIIICHUH: a) He()TH U NMPOAYKTOB €€ mepepadoT-
KM, 0) aBTOMOOWJISI WJIM B) MHOTO MMYILECTBA B KPYIHOM pa3mepe. [ns kBanupuka-
LMY MPECTYIUICHUS TI0 TaHHOMY MYHKTY HE TpeOyeTcs, 4ToObl CTOMMOCTh HE(TH U
MPOJIYKTOB €€ MepepadOTKH, a TakKe aBTOMOOWJISl, COCTaBisla KPYHHBIA pa3mep.
HNMy1iecTBO B KPYIIHOM pa3Mepe — 3TO UMYIIECTBO Ha CYMMY, MPEBBIMIAIONIYIO 2
MJH 250 ThIC. pyOsieit.

3) nesiHue, COBEPIIICHHOE OPTaHN30BaHHOMN TPYIIION.

4) nestHre, COBEPILCHHOE JIUIIOM C MCIIOJIb30BAHUEM CBOETO CIIY:KEOHOTO IO0-
JIOKEHHS.
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N3roroB/jieHne, XpaHeHHUe, MePEBO3KA UM COBIT NMOAAeJbHBIX JIeHer UJIH LeH-
HbIX Oymar (ct. 186 YK P®D)

OOmiecTBeHHAas OMAaCHOCTh JTAHHOTO TMPECTYIUICHUS 3aKII0YaeTCsS B TOJPHIBE
¢unaHcoBO# cuctembl Poccuu, ycTOMUNBOCTH OTEYECTBEHHOM BaIOTHI, B 0OOMaHe Ha
MOTPEOUTETHCKOM PBIHKE, 3aTPYJAHCHHH PETYJIUPOBAHUS JICHEKHOTO OOpaIeHus
(n. 1 mocranosnenus [lnenyma BepxoBHoro Cyna P® «O cyneOHON MpakTUKE IO
neinaM 00 U3rOTOBJICHHH MM COBITE MOIICIIBHBIX JCHET U IICHHBIX Oymary 22).

OCHOBHBIM HETOCPEACTBEHHBIM OOBEKTOM PACCMAaTPUBAEMOI0 MPECTYIUICHUS
SBJIIIOTCSI 0OIIIECTBEHHBIE OTHOIICHUS B c(pepe yCTaHOBICHHONW POCCUHUCKUM 3aKOHO-
JaTeNbCTBOM (DMHAHCOBOM AesTeNbHOCTH, (huHaHCOBas cuctema Poccuiickoit dene-
paluu.

JlomoTHUTEIEHBIM 00BEKTOM SIBIISICTCSI COOCTBEHHOCTb.

[TpenMeToM mocsATaTENLCTBA SABISAIOTCS IMOCIbHBIC: 1) OAHKOBCKHAE OWIICTHI
[{enTpansHoro O6anka P®d; 2) MeTasimyecKue MOHETHI; 3) TOCYIaPCTBCHHBIC IICHHBIC
Oymarw; 4) rieHHble OyMaru B Baimore Poccuiickoit @enepanym; 5) ieHHbIe Oymaru B
WHOCTPAHHOM BAJIFOTE.

[IpenmeroM mpectymienus, npeaycMorpeHHoro ct. 186 YK P®, ne moryr
OBITh JICHE)KHbIE 3HAKU U IIEHHbIC OyMaru, U3bIThie U3 0OpaileHus (ycTapeBllue ae-
HEXHbIE OAHKHOTHI, MOHETHI CTAPON YEKAHKHU U T.I1.), KOTOPbIE MPEICTABISIOT JUIIIb
KOJUICKIIHOHHYIO LIEHHOCTb.

OOBEeKTHUBHASI CTOPOHA XaPAKTEPHU3YETCS] COBEPIICHHEM OJHUM WM HECKOJb-
KUX aJIbTEPHATUBHBIX JCHCTBUU:

1) U3roToBJIEHUE TOJICIBHBIX JCHET U LEeHHBIX Oymar. IIpecTynHbIMU OyAayT
MPU3HABATHCS KaK YaCTUYHAs MOJJIEIKA JEHEKHBIX KYIIOp WM IIEHHBIX OyMmar (rme-
pezenKa HOMUHAIA MOJIJTMHHOTO JICHEXKHOT0 3HaKa, MOoJJIeNIka HoMepa, CEpU 00JH-
raiuyd U JAPYruX PeKBU3UTOB JCHET U LIEHHBIX OyMmar), Tak U U3TOTOBJIEHUE MOJIHO-
CTBIO MOJIJICTIbHBIX JICHET U IICHHBIX OyMmar.

ITo ct. 186 YK P® Oyaer kBaiuuuUpOBATHCS JIUIIb TaKOE H3TOTOBJICHUE
MOJJETbHBIX JICHEXKHBIX 3HAKOB, KOTJa OHM UMEIOT CYIIECTBEHHOE CXOACTBO C HaXO-
JSAIIAMUCS B OOpAaIlleHUH TOJIMHHBIMU JICHS)KHBIMU 3HAKaMU WJIM IICHHBIMU OyMma-
ramu. Eciii MeeT MecTo sIBHOE HECOOTBETCTBHUE (DaJbIIMBON KYIMIOpPHI MOAJIMHHOM,
TaKue JIeHCTBUS JOJDKHBI KBamuduimpoBaThes mo cr. 159 YK PO kak momeHHH4e-
CTBO.

2) XpaHEHHUE MOCIbHBIX JCHET W IICHHBIX OyMar — 3TO BJIaJIcHHE BUHOBHBIM
MOAJEIbHBIMU KymHropamMu. KonmyecTBo MOAAENBHBIX KYIIOpP, MECTO, BPEMS U T.IL
3HAYCHUS ISl KBATM(DUKAITUN HE UMEIOT.

3) nmepeBo3Ka MOIEABHBIX JICHET W IICHHBIX OymMar — 3TO TPaHCIOPTHPOBKA
MO/ICJIBHBIX KYMIOp Pa3IMYHBIMHU CITIOCOOAMU U3 OJHOTO MecTa B Apyroe. Komnue-
CTBO MOJAJENBHBIX KYIIOp, CIIOCOO MEPEBO3KHU 3HAUYCHUS JUIsl KBATHU(UKALIMKA HE UMe-
IOT.

22 O cyne6Holi IpaKkTHKE 1O [enaM 00 U3rOTOBIECHHH WX COBITE HOIEIbHBIX JEHET U IIEHHEIX OyMAar: IOCTaHOBICHUE
ITnenyma Bepxosraoro Cyna P® ot 28 anpens 1994 r. Ne 2 // Poccuiickas razera. 2001. Ne 80-81.
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4) cOBIT MOAJENBHBIX JACHET M IICHHBIX OyMar — 3TO BBEJCHHUE MOIICIBHBIX KY-
MIOp B JICHEXKHBIA 000POT pazNuyHbBIMU clioco0aMu (OTuiaTta MpoyKIUU, yCIyT, 00-
MEH, peajii3allys yepe3 JeHeKHble 0aHKOMATHI U T.11.).

CyObeKTOM TpecTyIUICHUs! SBIAETCS (PU3MUECKOE BMEHSEMOE JIMIIO, JOCTUT-
mee 16-j1eTHero Bo3pacra.

CyObeKTHBHASI CTOPOHA MPECTYIUICHUS XapaKTepu3yeTcs BUHON B (hopme Tps-
MOTO YMBICJIa — JIMIIO OCO3HAET OOUIECTBEHHYIO OMACHOCTh CBOUX JEHMCTBHM U Keja-
€T UX COBEPIICHUSI.

O0s13aTeTbHBIM TTPU3HAKOM CYOBEKTHBHOW CTOPOHBI SBIISICTCS 1IE)Th COBITA MTPU
COBEPIICHUN U3TOTOBJICHUS, XPAHEHUSI U MEPEBO3KU MOJJICTBHBIX JICHET U IIEHHBIX
Oymar.

Kanudunupyromue u 0co60 KBAUTHUPHUIUPYIOIIKE MPU3HAKU 3aKPEIUICHBI B
y.2u3 crt. 186 YK P®D:

1) nestHusI, COBEPIIICHHBIC B KPYIMHOM pa3Mepe — MPU3HAETCS CTOMMOCTH B
CyMMe, npesbitatomieit 2 MiH. 250 Toic. pyOIien.

2) nesHusl, COBEPIICHHBIC OPTaHU30BAHHOM IPYIIIOH.

17.3. IlpecTyniieHusi IPOTUB HHTEPECOB CIYKObI
B KOMMEPYeCKHX M HHBIX OPraHu3anusix

Kommepuecknii noakyn (c1. 204 YK P®)

HenocpencTBeHHbIM 0OBEKTOM MPECTYIUIEHUS, 3aKperuieHHoro B cr. 204 VK
P®, aBnsitoTcst 001IECTBEHHBIE OTHOLIEHUS], 00€CTIEUNBAIOIINE HOPMAIIbHOE (DYHKIHU-
OHMPOBAHME YIPABJIEHYECKOIO ammapara KOMMEPYECKUX OpraHu3anuil jar0oi (op-
MbI COOCTBEHHOCTH, @ TaK)K€ HEKOMMEPUYECKUX OpPraHM3alUid, HE SBJISIOIINXCS TOCy-
JAPCTBEHHBIM OPraHOM MECTHOI'O CaMOYINPABIICHHs, FOCYJApPCTBEHHBIM WJIA MYHH-
LUITIAJIbHBIM YUPEKICHUEM.

[Ipenmerom npecrtymeHus, npeaycMoTpeHHoro ct. 204 YK P®, BoicTynaroT:
Tabnuma 27.3.5.

Jenbru B poccuiickoit 1 ”HOCTpaHHOW BaIOTE, HAXOSIIMECS B (PHAHCOBOM 000pO-
T€ HA MOMEHT COBEPLICHHS IPECTYIUIEHUS

Ilennbie Oymaru | JIOKyMEHTBI, COOTBETCTBYIOIIUE YCTAHOBJICHHBIM 3aKOHOM TpPeOOBaHUSAM W
yIIOCTOBEPSIONINE 00s3aTeILCTBEHHBIE U WHBIE MpaBa, OCYIIECTBICHUE WIIH
nepeiada KOTOPBIX BO3MOXHBI TOJIBKO MPH MPEABSIBICHUN TaKUX JOKYMEHTOB
(moxymeHTapHbIe IleHHbIe Oymaru). LleHHbIMH OymMaramu SIBJISIFOTCS: aKIIHs,
BEKCeJlb, 3aKJIaIHasl, MHBECTUITMOHHBIN MMaif TaeBOT0 WHBECTUIIMOHHOTO (hOH-
J1a, KOHOCAMEHT, OOJIUTaIlys, YeK ¥ MHbIE [[eHHbIe OyMaru, Ha3BaHHBIC B Ta-
KOM Ka4eCTBE B 3aKOHE WJIM MPH3HAHHBIC TAKOBHIMH B YCTAHOBJIICHHOM 3aKO-
HoM niopsizike (cT. 142 'K P®D)

Nnoe uMmytie- | JIroOple MaTepuanibHbIC IIEGHHOCTH, 00JIaJar0IIe MEHOBOW CTOMMOCTHIO, B TOM
CTBO YHUCJIC: BAJIIOTHBIC IICHHOCTH, IIpaFOI_ICHHBIe MCTaJJIbI, npnpomﬂﬂe nu nparo-
IICHHBIE KaMHHU, TIPOMBIIVICHHBIE W MPOJIOBOJILCTBEHHBIE TOBAPHI, HEIBUKH-
MO€ U IBUKHNMOC I/IMyH_IGCTBO nT.O.

Yenyru  umymie- | JIroOble UMYIIECTBEHHBIE BBITOJBI, B TOM YHCJIE OCBOOOXKICHHE OT UMYIIE-
CTBEHHOI'O  Xa- | CTBEHHBIX 00513aTeNIbCTB (HaIpuMep, NIpeAOoCTaBIeHHE KPEAUTA C 3aHUKECHHON
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pakrepa IIPOLICHTHOM CTAaBKOH 3a MOJIb30BaHUE UM, OECIUIATHBIX JINOO 0 3aHUKEHHON
CTOMMOCTH TYPUCTUYECKHX IIyT€BOK, PEMOHT KBAapTUPBI, CTPOUTEIBLCTBO Ja-
4y, 1epeaya UMYILEeCTBa, B YACTHOCTH aBTOTPAHCIIOPTA, ISl €T0 BPEMEHHOIO
WCII0JIb30BAHNUS, UCIIOJTHEHUE 005I13aTENIbCTB MEpel APYTUMHU JIMIIAMH)

HmymectBenHble | BO3MOXHOCT BCTYNHTH BO BJIAJCHUE MM PACTIOPSANUTHCS UY)KUM HMYILeE-
npaBsa CTBOM Kak CBOMM COOCTBEHHBIM, TpPeOOBaTh OT JOJDKHHUKA HCIOJIHEHUS B
CBOIO TIOJIb3Y MMYIIECTBEHHBIX 00S3aTENILCTB, MOITY4aTh JOXOABI OT HUCIOJIb-
30BaHMsI 0€3J0KYMEHTAPHBIX IIEHHBIX OyMar Wi Hu(QpoBbIX MpaB H T.JI.

OObeKkTHBHAsT CTOPOHA KOMMEPUECKOTO MOJKYyIa BBIPAXKAETCS B HE3aKOHHBIX
JEeSHUAX B BUJIE Ja4M WU TIOJyYEHHSI MOAKYIA.

KoMmMmepuecknii TOAKyYIl — 3TO ABYCTOPOHHSIS CIIEJKA, B KOTOPOW C OAHOU CTO-
POHBI Yy4acTBYET JIALIO, NEPEAAroIlee MOAKYI, a C APYrOW — JIMIO, NIPUHHAMAIOLIEE
noakyn. O6a 3Tux AEHCTBUS SBISAIOTCS NPECTYNMHBIMU M 3aKperjieHsl B 4.1 u 5
cT. 204 YK PO.

HezakoHHas mepenaya Jivily, BBIIOJHSIONIEMY YIIpaBI€HUYECKUE (PYHKIMHU B
KOMMEPUYECKUX WJIM MHBIX OpPraHu3allusX, JEHET, LIEHHbIX Oymar, MHOro UMYIIECTBa,
a TAK)XE HE3aKOHHOE OKAa3aHHME €My yCIyTI UMYLIECTBEHHOI'O XapaKTepa, MPerocTaB-
JIEHWE WHBIX UMYIIECTBEHHBIX IPAB, 3aKII0YACTCS B HE3AKOHHOM MeEpenade MmoaKyIa
3a coBepllieHHe JecTBUM (0e31eCTBUS) B MHTEPECaX JAIOIIEro B CBSI3U C 3aHUMAae-
MBIM 3TUM JIMILIOM CITy>K€OHBIM moJioxkeHueM (4. 1 ct. 204 YK PO).

[To KOHCTpYKUHH OOBEKTHUBHON CTOPOHBI COCTaB MPECTYIUIEHUS, MPETyCMOT-
pennbiii 4. 1 cr. 204 YK PO, sBnsercs dopmanbHbiM. [IpecTyrnieHue cuutaercs
OKOHYEHHBIM C MOMEHTAa IepeAayuu JIMIly, BBITOJHSIOUIEMY yNpaBlieHYecKne (yHK-
UM B KOMMEPYECKUX WJIM MHBIX OPTaHU3alUAX, XOTs Obl YaCTH HE3aKOHHOT'O BO3HA-
IpaKIeHUs.

HezakoHHOE Moy4YeHHEe JUIOM, BBIMOIHSIOMIMM yIpaBieHYeCKHEe (PYHKIUU B
KOMMEPUYECKUX WJIM MHBIX OpraHu3allusix, ACHEeT, LEHHbIX Oymar, HHOTO UMYIIECTBA,
a TaKKe HE3aKOHHOE I10Jb30BAHWE UM YCIyraMH WMYLIECTBEHHOI'O XapakTepa WIN
WHBIMHU MMYILECTBEHHBIMH NIPaBaMU 3a COBEpUICHHE NeHCTBUIl (Oe3/1eiCTBUS) B UH-
Tepecax JAIOIIEro B CBS3U C 3aHMMAE€MbIM STHUM JIHMIIOM CIY>KEOHBIM MOJIO)KEHHEM
(4. 5cr. 204 YK PO).

[To xkOHCTpYKIMH OOBEKTHUBHON CTOPOHBI COCTaB MPECTYIUICHUS, MPETyCMOT-
pennbiii 4.5 cr. 204 YK PO, sBnsercs dopmanbHbiM. [IpecTymienue cuuTaercs
OKOHYEHHBIM C MOMEHTA IIOJYYEHHS JIMLIOM, BBIIOJHSIOMUM YIPABICHYECKHUE
GYyHKUMA B KOMMEPUECKUX WJIM MHBIX OPTaHM3alUsAX, XOTs Obl 4YaCTH HE3aKOHHOIO
BO3HArPAKICHHUS.

ITokymeHnre Ha KOMMEpYECKUM OAKYN. Eciau nuno, oCcylecTBisoee ynpas-
JeHYeCKHe (PYHKIIMH B KOMMEPUYECKON MJIM MHOM OpraHMU3ally, OTKa3aJI0Ch MPUHSIThH
HE3aKOHHOE BO3HArPAXKJICHME, NEUCTBUA JIMLA, NIEPEAAIOIIET0 JaHHOE BO3HATPAXKIEe-
HUE, MOAJIeKAT KBATU(UKAIINY KaK TOKYIIEHHE Ha PECTYIIEHUE, MPEAYCMOTPEHHOE
y.1-4cr.204 YK PO.

B ciydae ecnu ycnmoBieHHas nepenada HEHHOCTEM HE COCTOsUIach MO 00CTOs-
TEJIbCTBAM, HE 3aBUCAILIUM OT BOJIM JIML, YYAaCTBYIOIIMX B KOMMEPUYECKOM IOAKYIIE,
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JEHUCTBUS KOTOPBIX OBLIM HANpaBJIeHbl HA WX Mepeady WU MOJIy4eHHE, COIACTHHOE
cienyeT KpanuduirpoBaTh Kak mokyiienue Ha ct. 204 YK PO.

[Tonyyenue b0 mepenaya HE3aKOHHOTO BO3HATPaXACHUS TPH KOMMEpYe-
CKOM MOJKYTIE, €ClId YKa3aHHbIC JACUCTBUS OCYIECTBISIUCH B YCJIOBUSIX OIEpPATHB-
HO-PO3BICKHOTO MEPOMPUATHUS, JOJDKHBI KBATHU(PUIIUPOBATHCS KaK OKOHYEHHOE Ipe-
CTYIUICHUE, B TOM YKCJI€ U B ClIy4ae, KOT/la LIEHHOCTH ObLIU U3BITHI COTPYIHUKAMHU
MIPaBOOXPAHUTEIBHBIX OPTaHOB Cpa3y MOCIe WX TPUHSTHS JIAIIOM, BBITIOJHSIOIIAM
yrpaBieHUYeCKUEe PYHKIIUA B KOMMEPUYECKON WIIM HHOW OpTaHU3aIlHH.

CyOBeKT mpecTyIUICHUS TIPU HEe3aKOHHOU Tepeaade nmoakymna (4. 1 — 4 cr. 204
YK P®) — o6mwmii: ¢pusznueckoe BMEHIEMOE JIUI0, TOCTUTIIee 16-1eTHET0 Bo3pacTa.

CyOBeKT npecTyrieHusl npu noiaydyeHuu nojkymna (4. 5 — 8 cr. 204 YK P®D) —
CHEIUMAIbHBIN: JIUIIO0, OCYIIECTBIISIONIEE YIIpaBiIeHYeCKUuEe (PYHKIIMN B KOMMEPUECKOM
WJIM UHOW OpraHu3aIliu.

CyObeKTHUBHAsI CTOPOHA Mepefaud U IMOJTYYEHUs] HE3aKOHHOTO BO3HATrpPaXKIe-
HUSl XapaKTEePU3YyeTCs HAIMYUEM MPSIMOTrO YMBICIA: JIUIIO OCO3HAET OOIECTBEHHYIO
OMMACHOCTh HE3aKOHHOW IMepefauyd JIMIly, OCYIIECTBISIONIEMY YIIpaBICHUYECKUE
GyHKIMA B KOMMEPUYECKOW WJIM MHOM OpraHu3alliu, BO3HATPaXKICHHS 3a COBEpIIIe-
HUE JaercTBuil (0e3/1eliCTBHsI) B CBOMX HMHTEpEcax, MPEABUIUT HACTYIUICHUE O0IIe-
CTBEHHO OIACHBIX MOCJIEJACTBUN U KETAET ATOTO.

[Ipu nepenade HE3aKOHHOTO BO3HATPAXKJICHHUS BUHOBHBIN MpECleNyeT 1ejlb —
NOOYIUTh U0, OCYIIECTRIISIONICE yIpaBiIeHYeCKHEe (PYHKIIUU B KOMMEPUYECKOU MU
WHOW OpraHu3alyy, COBEPIIUTh B €ro MHTEpecax Kakue-ubo neuctBus (Oe3nei-
CTBHUE).

[Ipy moJiydeHMH HE3aKOHHOTO BO3HATPAXKICHUS JIMIIO, OCYIIECTBIISIOIIEE
yhnpaBiieHuYecKre (QYHKIMH B KOMMEPUYECKOW WIJIM MHOW OpTaHM3aIluu, MPECienyeT
11eJIb COBEPIINTH Kakue-Tuoo aecTBus (0e3/elicTBIE) B MHTEpECcax JIUIA, TIepeiaro-
IIEro HE3aKOHHOE BO3HArpa)JaeHue.

Kamudunupyromue u 0co60 KBAIUPUIUPYIOMIUE MPU3HAKK 3aKPEIUICHBI B
4.2-4u6-8ct. 204 YK PO:

1) nestHuie, COBEPIIICHHOE B 3HAYMTEIBHOM pa3Mepe. 3HAYMTEIbHBIM Pa3MepOM
MPU3HAETCA CyMMa JICHET, CTOMMOCTb IIEHHBIX OyMar, WHOTO WMYIIECTBA, YCIyT
UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX IPaB, MPEBBIMIAOIINE 25 THIC.
pyouieii.

2) nesiHHe, COBEPIICHHOE TPYIION JIMI[ MO MPEABAPUTEILHOMY CrOBOPY HIIN
OPraHU30BaHHOW IPYIIIION.

3) nestHHsI, COBEPILICHHBIC 3a 3aBEIOMO HE3aKOHHBIC JecTBHS (Oe3aeiCTBHE).
3aBeIOMO HE3aKOHHBIC JIEUCTBUS MPEACTABIISIOT COOOM JCHCTBUSI, 3aNpeIIeHHbIE 3a-
KOHOM WJIM WHBIM HOPMAaTHBHBIM MPABOBBIM aKTOM. 3aBEJOMOCTh O3HA4YaeT TOYHOE
3HAHWE BUHOBHBIM JIUIIOM 3TOT'O OOCTOSITENILCTBA.

4) nestHUE, COBEPIICHHOE B KPYITHOM pa3Mepe. KpyImHbIM pa3mepoM mpHu3HaeT-
Csl CyMMa JICHET, CTOMMOCTh IIEHHBIX OyMmar, MHOTO UMYIIECTBA, YCIyT UMYIIECTBEH-
HOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MIPaB, mpeBbimatonme 150 Toic. pyonei.
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5) nesiHue, coBepILIEHHOE B 0CO00 KpYIMHOM pa3mepe. Oco00 KPYIHBIM pa3Me-
POM MPU3HAETCS CyMMa JIEHET, CTOMMOCTb IIEHHBIX OyMar, HHOTO UMYIIECTBA, YCIYT
MMYIIIECTBEHHOTO XapaKTepa, UHbIX UMYIIECTBEHHBIX IpaB, MPEBbIIIAONUE | MITH.

pyouIei.

6) He3aKOHHOE TIONyYeHHE BO3HATPAKACHUS, CONPSHKCHHOE C BBIMOTATEIIb-
CTBOM IpeameTa noaxkyna. [log BBIMOraTensCTBOM MpeaMeTa KOMMEPUYECKOro MOJA-
Kyna cjeIyeT IOHUMAaTh HEe TOJbKO TpeOOBaHUE JIUIIA, BHIMOIHAIOIIETO YIIpaBiIeHYe-
cKkue (PyHKIMH B KOMMEPUYECKOM MIIM MHOM OpraHHU3alliy, MepeaaTh HE3aKOHHOE BO3-
HarpaxJeHue, CONPSKEHHOE C YIPO30M COBEPIIHUTH AeUcTBUS (O€31eiCTBUE), KOTO-
pble MOTYT IPUYMHUTDH BpEJ 3aKOHHBIM MHTEpPECaM JIMIA, HO U 3aBEJOMOE CO3JaHHE
YCIIOBUM, MPU KOTOPBIX JUIO BBIHYKAECHO MEPEAaTh YKa3aHHbIE MPEAMETHI C IENbI0
IIPENOTBPALICHUS BPEAHBIX MOCIEACTBUM A1 CBOUX IPABOOXPAHIEMBIX HHTEPECOB.

Tabmuua 27.3.6.

Otnmune KOMMCPYCCKOI'O MOAKYIIa OT B3SATKHU

Kommepueckuii noakymn ct. 204 VK

(hopmMBbI COOCTBEHHOCTH

OcHoBaHue PO B3srka ct. 290 - 291 YK PO
O6bvext mnpe- | HopmanbHoe ¢bynkunonupoBanue | HopmanbHoe GyHKIMOHUPOBAHUE TOCY-
CTYIUICHUS KOMMEpUYECKHUX OpraHu3aluil Jr000H | 1apCTBEHHBIX OPraHOB M OPraHOB MECT-

HOI'0 CaMOYIIPaBJICHU

Cyrp mocsra-
TEJNbCTBA

[IpoucxoauT moOCATaTeIbCTBO  Ha
IIPABOMEPHYIO JIEATEIBHOCTh KOM-
MEpUeCKHX M HEKOMMEPUECKHX Opra-
HU3aIUi, HA UX KOHKYPEHTOCIOCO0-
HOCTb

HpOI/ICXOI[I/IT MoCATraTCJIbCTBO Ha IIpa-
BOMCPHYIO JACATCIIBHOCTD rocyaap-
CTBCHHBIX OPraHOB, B PE3YyJIbTATC 4YCTO
YMCHBIIACTCA YPOBCHb IOOBCPUA I'pax-
JaH K JaHHBIM CTPYKTYypaM

CpencrtBa Ttie-

[MepenaroTcsi PEICTABUTEIIO YIPaB-

[lepenatroTcss TOCYAapCTBEHHOMY CITy-

Aaqu CpeICTB

TOJBKO 10 COBEPILICHUS MPOTHUBO-
MPaBHBIX JIEUCTBUI

penatorcs JIEHYECKOM CTPYKTYpPhl KOMMEpUE- | JKaleMy
CKOM OpraHu3anuu
Bpems mepe- | [lepenaua moxer ocymecTBisThes | Ilepegaya MoXKeT OCYIIECTBIATHCS Kak

J10, TaK ¥ IOCJIE COBEPILICHUs IIPOTUBO-
IIPaBHBIX IEHCTBUI

CyOBexT mpe-
CTYIUICHUSA

JIuna, BBINOJIHAIOIINE YIIPaBICHYE-
ckre (QYHKIUU B KOMMEPYECKOU WITH
MHOM  opranmszaumu (mpuMm. I K
ct. 201 YK PO

JomxHoctHble nuna (mpuM. 1 k cT. 285
YK P®)

Bonpoce! /151 NPOBEePKH U CAMOKOHTPOJIA

1. HazoBute npusHaku xuiieHuss. OxapakTepusynure ux.
2. TlpoBenute HOPUAMYECKHI AHAIN3 KOPBICTHBIX W HEKOPBICTHBIX MPECTYILICHUM
POTUB COOCTBEHHOCTH.

3. Ilepeuncnure BuAbI IPECTyIIICHUH B cpepe IKOHOMUIECKOM

ACATCIBHOCTH.

OxapakTepu3ynTe OTACIbHBIE COCTABbI ATUX BHUJIOB MPECTYIUICHUN.
4. JTaitTe ropuauueckuii anamus cocrana ctT. 204 YK PO.
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TJIABA 18. IPECTYILJIEHUS IPOTUB OBIIECTBEHHOM BE3OIIAC-
HOCTHU 1 OBINECTBEHHOI'O ITOPAIKA

18.1. IIpecTynjieHUs NPOTUB OOIIECTBEHHOM 0€30IIACHOCTH M 001IIeCTBEHHOT' 0
NnopsiiKa

Teppopusm (205 YK P®). O0beKT — COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIIE-
HUH, perIaMeHTUPYIOLIUX OCHOBBI 0OecrieueHusi 0€30IacCHbIX YCIOBUM CYIlIECTBOBA-
HUs 00IIIECTBA.

OOBEKTUBHASI CTOPOHA BKJIIOYAET B CEOSI CIETYIONINE JISSTHHUS:

1. coBepuieHue B3pbIBaA, MOJKOTA MM UHBIX JNEWCTBUHM, yCTpallalollUX HAce-
JICHUE U CO3JAIOUIUMX OMAacHOCTh THOENW YeJoBeKa, MPUYMHEHHUS 3HAYUTEIHHOTO
UMYIIIECTBEHHOTO yiiep0a Tu00 HACTYIUICHHS MHBIX TSHKKUX MOCIIEACTBUM;

2. yrpo3a COBEpIICHUS TAKUX JCUCTBUM.

[IpectynieHrue cuuTaeTcsi OKOHUYCHHBIM C MOMEHTA COBEPILICHUS YKa3aHHBIX
JEeUCTBUM MO0 BBICKA3bIBAHUS YIPO3bI KX COBEPIICHUS B JII000i hopme.

CyObeKkTuBHAs CTOpOHA MPSIMOM yMBICEN. XapaKTEpHO HAIMYUE CIIECIUATbHOMN
HEeNU - AecTaduiIn3anus AesTeIbHOCTA OPraHOB BJIACTH WJIM MEKYHAPOJIHBIX Opra-
HU3aAIUK TU00 BO3JECHCTBUS HA IPUHATHE UMU PEIICHUH.

CyOnBeKT mpecTyIuieHus — BMeHsieMoe (PU3HYECKOe JIUI0, TOCTUTIIIEE BO3pacTa
14 ner.

KBanmudunupoanusie 1 0c000 KBAIU(DHUIIMPOBAHHBIE BUIBI TEPPOPU3MA MPE/I-
cTaBjeHbl B Tabnwuie 28.1.1.

B npumedannu k ct. 205 YK P® yka3piBaeTCsi OCHOBaHHUE JIJIT OCBOOOKICHHS
JIMIa, Y4aCTBOBABILETO B MOATOTOBKE TEPPOPUCTUUYECKOrO aKTa, OT YrOJIOBHOM OT-
BETCTBEHHOCTH, MPHU YCIIOBHH, €CJIU OHO CBOEBPEMEHHBIM MPEAYIPEKIECHUEM Opra-
HOB BJIACTU WJIM UHBIM CIIOCOOOM CIIOCOOCTBOBAJIO MPEIOTBPAIIEHUIO OCYIIECTBIIEC-
HUS TEPPOPUCTUUYECKOTO aKTa U €CJIU B JICCTBUSIX ATOTO JIMIA HE COAEPIKUTCS UHOTO
COCTaBa MPECTYIJICHHUS.

3axBat 3anoxkHuka (ct. 206 YK P®). O0beKT nmpecTyIieHus COBNaaaeT ¢ 00b-
€KTOM TeppopusMa. J[OMOJHUTETbHBIM 00bEKTOM MOTYT BBICTYNATh XKU3Hb U 3J10PO-
BbC UEJIOBEKA.

OOBeKTUBHAsI CTOPOHA XapaKTEPU3YETCsl PSAOM ajJbTePHATUBHBIX JIEHCTBUIA:
3aXBaT JIMI[A B KQUECTBE 3AJI0KHUKA U y/IepKaHKE JIUIA B KAU€CTBE 3aJI0KHUKA.

CocraB mpectryrieHus — ¢GopManbHblii. [IpecTynnenne cuntaeTcss OKOHUYEH-
HBIM C MOMEHTA 3aXBaTa JIMIa B KAUeCTBE 3AJIOKHHKA, HE3ABUCUMO OT BPEMEHHU €TrO
yAEpKaHUSI B KAYECTBE TAKOBOTO.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3YETCs MPSMBIM YMBICIIOM, a TaKXe HaJU-
YUEM CIEeUATbHOMN LIEJIN - OHYXKJIEHUE rOCyAapCTBa, OpraHU3aluy UiIN TPaXJaHU-
Ha COBEPUIUTH Kakoe-Iu0Oo JEHCTBHUE WM BO3JEPIKATHCS OT COBEPILEHUS KaKOTO-
100 NEHCTBUA KaK yCIOBUS OCBOOOKIEHUS 3aJI0KHUKA.

CyObekT — BMeHsieMoe (hU3HUecKoe U0, JOCTUTIEee Bo3pacTa 14 ner.
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KBanudunupoBanusiii coctaB npectyrmieHus (4. 2 ct. 206 YK P®) xapakrepu-
3yEeTCsl COBEPIICHUEM MPECTYIUICHUS: ) TPYIIION JIUIL [0 MpeABAPUTEIIbBHOMY CIOBO-
py; B) C IPUMEHEHUEM HACHJINSI, OTIACHOTO JJIS KMU3HU WK 3JJ0POBbS; T') C IPUMEHeE-
HUEM OPY>KUS WIH IIPEIMETOB, UCIOIb3YEMbIX B KAUECTBE OPYXKHUS; 1) B OTHOIICHUU
3aBEJIOMO HECOBEPIICHHOJETHETO; €) B OTHOILICHUHU KEHIIUHBI, 3aBEIOMO Jisi BU-
HOBHOT'O HAXOJSIIEHCS B COCTOSSHUM OEPEMEHHOCTH; ) B OTHOILIEHUH JBYX WU 0O-
jiee JUIL; 3) U3 KOPHICTHBIX MOOYKISHUHN WU TI0 Haiimy.

Oco60 kBaM(UIIMPOBAHHBIN COCTaB MpeaycMoTpeH 4. 3 cT. 206 YK P®: cosep-
IIEHNE NPECTYIUIEHUSI OPraHW30BaHHOW TPYIITON MO0 €Ccau IEHCTBHS MOBJIEKIIU 110 He-
OCTOPOKHOCTH CMEPTH YEJIOBEKA WJIM MHBIE TSHKKHE MOCIEACTBHS, a Takxke 4. 4 cT. 206
YK PO, TpeOyroleil Hannuuue yMbIIUIEHHOTO TPUYHUHEHUSI CMEPTH YEJIOBEKY.

B nmpumedanuu k craThe MpPeayCMOTPEHO OCHOBAHME JUIsl OCBOOOXKIIEHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTHU. YCJOBHUSAMM TAaKOTO OCBOOOXACHUS SBISAIOTCS: 1)
OCBOOOXKICHHE 3aJI0’KHUKA (JIOOPOBOIBHO WIIM MO TPeOOBAHMIO BIACTEH); 2) OTCYT-
CTBHUE B €ro JEHCTBUAX MHOTO COCTABA MPECTYIUICHUS.

Tab6muma 28.1.1.

[IpuszHaku \ ConepxaHue NpU3HAKOB
Yacte 2 cT. 205 YK PO

Y.2cr. 35 YK PO

a) COBEpLIEHHbIE TPYIMION
JIMI] TIO NIPEABAPUTEIBHOMY
CrOBOPY WM OpraHU30-
BAHHOU I'PYNION

0) MOBJIEKIINE TI0 HEOCTO-
POXKHOCTU CMEPTh 4YEIIOBE-
Ka

CMmepTh YenoBeKa OJDKHA HACTYNHTH B Pe3yJbTaTe HEOCTOPOXK-
HBIX AeiicTBuii (cT. 27 YK PO)

B) MOBJICKIIINE PUUNHEHHE
3HAYUTCIBHOT' O numynie-
CTBEHHOTO YyImiepba nudo
HAaCTYIJICHUC MWHBIX TAXK-
KHX TOCIICICTBUI

NmeeT 3Ha4eHME CTOMMOCTb YHMUYTOKEHHOTO MMYIIECTBA MJIU 3a-
TpaT Ha BOCCTAaHOBJICHHE IOBPEKICHHOIO MMYLIECTBA, 3HAYMMO-
CTH 3TOT0 UMYILIECTBA JJIs TOTEPIIEBLIETO, HAIPUMED, B 3aBUCUMO-
CTH OT pOJa €ro JIEATEIbHOCTH WIM MaTepPHUAIBHOIO IMOJOKEHHS
1100 (PUHAHCOBO-3KOHOMHYECKOTO COCTOSIHHSI FOPUANYECKOTO JIU-
1a, SBJSBIIETOCSI COOCTBEHHHMKOM WM WHBIM BIAJENbLEM YHHU-
YTOXKEHHOTo MO0 moBpexaeHHoro umyinectsa (m. 7 11T BC PO
ot 09.02.2012 Ne 1), a Takxe NpUYMHEHHE TSKKOTO Bpea 310po-
BBIO XOTs ObI OIHOTO YeNIOBeKa, CPEeHEN TSHKECTH Bpeia 3J0POBbIO
IByM U Oojiee nuIaMm, Ae30praHu3alis JesTeIbHOCTH OpraHOB
roCy/lapCTBEHHON BJIACTH U MECTHOI'O CaMOYIPABJIEHUS; AJIUTENb-
HOE HapylleHHe paboThl NpeanpusTus (MpeanpuaTuil) u (WUiH)
yupexaeHus: (y4pexJeHHi) He3aBUCHUMO OT HX BEIOMCTBEHHOM
MPUHAICKHOCTH, (POPMBI  COOCTBEHHOCTH, OpTaHWU3AI[MOHHO-
MIPaBOBOW (POPMBI; CYIIECTBEHHOE YXY/IIEHHE YKOJIOTHUYECKOM 00-
CTaHOBKM (Hampumep, Jerpajanus 3eMelb, 3arpsi3HEeHHE MOBEpX-
HOCTHBIX ¥ BHYTPEHHUX BOJ, aTMoc(hepbl, MOPCKOW Cpelbl U UHbIE
HEraTHBHbBIE
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U3MEHEHHs OKPY)KaIOIIeH Cpeabl, MPEMATCTBYIOINE €€ CoOXpaHe-
HUIO U IPAaBOMEPHOMY HCIOJIB30BAHUIO, YCTPAHEHUE MOCIIEICTBHUMA
KOTOPBIX TpeOyeT JIMTEIFHOTO BPEMEHH M OOJNBIIMX MaTepHallb-
HbIx 3arpar) 1. 8 I1I1 BC P® ot 09.02.2012 Ne 1

Yacts 3 ct. 205 YK PO

a) CONPSHKEHO C mocsra- Hmeet 3HaueHne 0coObIi IpeIMET NOCATATEIbCTBA: OOBEKTHI HC-
TEJIbCTBOM Ha OOBEKTHI MOJIb30BaHUS ATOMHOW YHEPTUH, AEpHBIC MaTepHaJbl, paJNOaK-
UCTIOJIb30BAHUS aTOMHOM | THBHBIE BELIECTBA U JIP.

SHEPIuu JMOO C UCHOIB30-
BaHHEM SIJICPHBIX MaTepu-
aJIOB, PaJIMOAKTUBHBIX BE-
IIECTB WJIA ICTOYHUKOB
PaTMOAaKTUBHOTO HU3ITy4e-
HUSI OO STOBUTHIX,
OTPABIISIOIINX,, TOKCHY-
HBIX, ONTACHBIX XMMUYe-
CKUX WJIA OMOJIOTUIECKUX
BEILIECTB

0) moBnexym ymbinuieHHoe | IIpecTyruienue cuuraeTcsi OKOHYCHHBIM ¢ MOMEHTA HACTYIUICHUS
NPUYMHEHNE CMEPTH YeJI0- | CMEPTH XOTs ObI OJJTHOTO YeJIOBEKa

BEKY

XyauranctBo (ct. 213 YK P®). O0beKT nmpecTyIieHuss — COBOKYIMTHOCTh 00-
IIECTBEHHBIX OTHOIICHUH, HAMTPABJICHHBIX HA OXpaHy OOIEeCTBEHHOro nopsaka. [{o-
MOJTHUTEIBHBIM 00bEKTOM MOTYT BBICTYIATh KU3Hb U 3JJ0POBhE UEIIOBEKA.

OOBeKTUBHAsI CTOpOHA TPECTYIUICHUS BBIPAXKAETCSI B COBEPIIECHUU TPyOOro
HapyIlIeHUs: OOIIECTBEHHOTO TOPSI/IKA, BhIpaKkarollee SBHOEC HEYBaXKEHHE K OOIe-
CTBY.

XyJIATaHCTBOM MOTYT CUMTATbCS TaKUE JEUCTBUS, KOTOPbHIE COBEPLICHBI C
MPUMEHEHUEM HACUIIUSA K TpaKJaHaM MO0 yrpo3bl €ero MpUMEHEHHs, MO0 10 MOTH-
BaM IMOJIMTUYECKOM, UICOJOTUUECKOM, pACOBOM, HAIMOHAIBHOW WIIM PEJIUTHO3HOU
HEHABHUCTHU WM BPaXIbl MO0 MO MOTHMBAM HEHABUCTU WJIM BPAXJIbl B OTHOIICHUU
KaKOW-TMOO CONMANLHOM TPYMIBI, a TAKXKE Ha YKEJIE3HOAOPOKHOM, MOPCKOM, BHYT-
PEHHEM BOJIHOM WJIM BO3YIIIHOM TPAHCIOPTE, a TaK)Ke Ha JII0OOM WHOM TPaHCIIOPTE
00111er0 MOJIb30BaAHUSI.

[Tonstue «rpyboe» siBisercs onieHouHbIM NoHATHEM. B niynkte 1 I1I1 BC PO
Pa3bACHSET, YTO «IPHU PEIICHUM BOMPOCA O HAIMYMKU B JCHCTBUSAX MOACYAMMOIO
rpy0oT0 HapyIIeHUs] OOIIECTBEHHOTO MOPSIKA, BRIPAKAIOIIETO SIBHOE HEYBAXKEHUE K
0OIIeCTBY, CyJlaM CJEyeT YUUThIBATh CIIOCO0, BPEMSs, MECTO UX COBEPIIEHHUS, a TaK-
)K€ UX UHTEHCUBHOCTH, MIPOJIOIKUTEILHOCTh U JPYrue 00CTOSTENbCTBA. Takue Jaei-
CTBUS MOTYT OBITh COBEPIICHBI KaK B OTHOIICHHH KOHKPETHOTO YEJIIOBEKa, TaK U B
OTHOIIICHUH HEOTPEICTICHHOTO Kpyra JuIl. SIBHOEC HEYyBa)KEHUE JTUIIA K OOIIECTBY BbI-
pa)xkaercs B YMBIIUICHHOM HapyUIEHUHM OOIICNPU3HAHHBIX HOPM U TMPaBWI MOBEJE-
HUS, TPOJUKTOBAHHOM >KEJIAHHMEM BHHOBHOTO IMPOTHBOIOCTABUTH CE0S OKPYKaro-
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1M, MPOJIEMOHCTPUPOBATH MPEHEOpEKUTEIbHOE OTHOILIeHHE K HUM. Cyny Hajjie-
YKUT yCTaHABIUBATh, B YeM KOHKPETHO BBIPAXaioch rpy0oe HapyllieHue oOIIeCTBEH-
HOTO TMOPsI/IKa, KaKue 00CTOATENHCTBA CBUACTEIILCTBOBAIN O SIBHOM HEYBaXCHUU BU-
HOBHOTO K OOIIIECTBY, M YKa3bIBAaTh UX B IIPUTOBOPE».

[Tox mpuMeHeHNEM HacWIUsl K TpakaaHaMm CieayeT MOHUMATh YMBIIUIEHHOE
HapyILIEHUE TEJIIECHON HENPUKOCHOBEHHOCTH JIPYrOr0 YEJOBEKa, MPUYMHEHUE €My
buznyeckoit 6011, My4eHHI, CTpalaHuii WM Bpela 3J0pPOBbIO OO JaKe CMEPTH.
[IpuMeHUTENBHO K XYJIUTAaHCTBY, B CIy4yae, €CIM MPUMEHEHHE HACUIIMS TOBJICYET 32
coOOl MPUYMHEHHE TSHKKOTO BpeAa 370POBbIO0 JTUOO CMEPTh, IEUCTBUSI BUHOBHOIO
cienyeT KBaauUuImpoBaTh M0 COBOKYMHOCTH co cTathsaiMu 111 YK PO umm 105VK
P®.

ITon yrpo3oii mpyUMEHEHHs] HACWIMS CleAyeT MOHMMATh 3allyTMBAaHHUE IMOTEP-
MIEBIIIETO HapyIICHUEM ero (PU3nyecKo HEMPUKOCHOBEHHOCTH, MPUYMHEHUEM Bpea
€ro 3J10POBbIO WJIU KU3HH.

CyObeKTHBHASI CTOPOHA XapaKTEPUIYETCS MPSIMBIM YMBICIIOM.

CyOBeKkT — o0muii: BMeHsIeMoe (PuU3MUecKoe JIUI0, JOCTHUTIIee Bo3pacTa 16
JIET.

K kBanudunupyommum XyauraicTBo npu3HakaMm B 4. 2 cT. 213 YK P®, otHo-
CSITCS IPU3HAKU: 1) COBEpIIEHUE XYIUTAaHCTBA C MPUMEHEHUEM OPYXKHUS WIH TIPeaMe-
TOB, UCIIOJb3YEMbIX B KAUECTBE OPYXKHS, 2) COBEPIICHUE XYJIUTaHCTBA TPYIION JIUI]
M0 MPEeABAPUTEILHOMY CIOBOPY WJIM OPraHW30BaHHOM IPyION au00 3) CBSI3aHHOE C
CONMPOTHUBJICHUEM MPEACTABUTENIO BJIACTH JIMOO MHOMY JIMILY, UCTIOJHSIOIIEMY 00s-
3aHHOCTU MO OXPaHE OOILECTBEHHOTO MOPSAKA WIH MPECEKarolleMy HapylleHue 00-
HIECTBEHHOTO TIOPSJIKA.

®denepanbabM 3akoHOM OT 30.12.2020 N 543-®3 4. 2 cr. 213 YK P® 6p1na
JIOTIOJTHEHA TAaKUM KBAJTM(DUIIMPYIONUM MPU3HAKOM, KaK TPUMEHEHUE OPYKHUS WU
MPEAMETOB, UCIIOIb3YEMbIX B KAUECTBE OPYKHUSI.

[Ton mpuMeHeHUEM OPYKHUSI WM TIPEAMETOB, UCIIOIb3YEMbBIX B KAUECTBE OPY-
KUsl, CIeAyeT MOHUMATh YMBIIIJICHHbBIE JIEUCTBUS, HAIIPABJIECHHbBIE HA UCIIOIb30BaHUE
JIUIIOM YKa3aHHBIX MPEIMETOB Kak JJig (PU3UYECKOTO, TaK M JIJISi TICUXHUYECKOTO BO3-
JICWCTBUS Ha MOTEPIEBILIETO, a TAK)KE UHBIE JIEUCTBUS, CBUJIETEILCTBYIOIME O HaMe-
PEeHUM MIPUMEHUTH HACUJIUE MOCPEICTBOM ATOI0 OPYXKHUS WU MPEIMETOB, UCIIOJb3Y-
€MBbIX B KauecTBe Opyxkus. B cilydae, eciii Ha OCHOBaHUM 3aKIIOYEHUS JKCIEPTA
YCTAHOBJICHO, YTO NPEJAMET, MPUMEHEHHBIH MPHU XYJIUTaHCTBE, MpeAHA3HA4YeH JJIsi
MOpaXeHUs )KUBOM WJIM WHOMW 1I€JIM, TO JEUCTBHUSA JIUIA MOTYT JIOMOJHUTEIHHO KBa-
mudurupoBathes 1o cr. 222 YK PO.

[Ton mpeameTaMu, UCTIOIB3YEMBIMHM B KQYECTBE OPY>KUS MPU COBEPIICHUH X Y-
JIMTAHCTBA, MOHUMAIOTCSI JIIOObIE MaTepUaIbHbIe 00BEKThI, KOTOPHIMH, UCXOJIS U3 UX
CBOMCTB, MOXHO MPUYMHUTH BPEJl 3I0POBBIO YEJIOBEKA. B ciyuasx, koraa B mpoiec-
CE€ COBEPIICHUS XYJUTAHCTBA JIUIIO UCIOJIb3YET KUBOTHBIX, MPEJICTABISIONIUX OMac-
HOCTB JJISI )KH3HU WUJTU 3I0POBBS YEJIOBEKA, COJIETHHOE C YIETOM KOHKPETHBIX 00CTO-

ATEIBCTB JIeJIa MOXET OBbITh KBAaTHU(PHUIIMPOBAHO MO MYHKTY «a» dactu 1 crateu 213
YK PO (m. 3 IIIT BC P® ot 15.11.2007 Ne 45).
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[Ipu xBanMdukanuum ASHCTBUH BUHOBHOTIO KaK XYJIMTAHCTBO, COBEPIICHHOE
IPYIION JUI N0 MPEIBAPUTEIBHOMY CTOBOPY WJIM OPTraHU30BAHHOW TPYIIIOW JIHII,
CJIelyeT UCXOAUTh U3 TpeOOBaHU, MPeayCMOTPEeHHBIX CT. 35 YK PO.

Kaxk xyaurancTBo, CBsI3aHHOE C CONMPOTUBJICHUEM MPECTABUTEIIO BIACTH MO0
WHOMY JIUILY, UCTIOJHSIONIEMY OOS3aHHOCTH 110 OXpaHe OOIIECTBEHHOTO MOPsIIKa WIN
IpeceKarolieMy HapylieHue o0uiecTBeHHOro nopsiaka (4. 2 c¢r. 213 YK PO), cienyer
KBaJIM(UIIMPOBATH IEHCTBUS BUHOBHOTO B TOM CJIy4ae, KOT/Ia COMPOTUBIICHHE OKa-
3aHO HEMOCPEICTBEHHO BO BPEMS COBEPILIEHHUS YTOJOBHO HAKA3YEMbIX XYJWUTAHCKUX
nevicteui (. 7 [T BC P® ot 15.11.2007 Ne 45). [lestHue B TakOM cliydyae HaJICKUT
KBATH(HUITUPOBATH 1O COBOKYITHOCTH MPECTYIUICHHH, MPEAYCMOTPEHHBIX YacThiO 2
crateu 213 YK P® u coorBeTcTByromen yactoio crate 318 YK PO.

ITon conpoTuBIIEHHEM MPEICTABUTENIO BIACTU WA MHOMY JIMIY, UCHOJHSIO-
1eMy oO0s3aHHOCTH IO OXpaHe OO0IECTBEHHOTO MOPAJIKa, CIeAyeT MOHUMATh YMBIIII-
JICHHBIE JEHUCTBUS JUIA O MPEOJOJECHUIO 3aKOHHBIX JIEWCTBUU YKa3aHHBIX JIMI, a
TaKk)Ke JCHCTBUU APYTUX TPpa)aaH, MPECEKAIOIMUX HApYIICHHE OOIIEeCTBEHHOTO IO-
psIKa, HapUMep, MpHU 3aJiepKaHUU JIUIA, COBEPIAIOIIETO XYJIUTaHCTBO, €ro 00e3-
OpY>KMBaHUH, YJEP>KaHUH HIIA BOCIIPENSTCTBOBAHUM UHBIM CIIOCOOOM MPOIOJKEHHUIO
XYJIMTAHCKUX JEUCTBUM.

Oco060 kBanM(UIMPYIOIMIKUM MTPU3HAKOM XyJIuraHctea B u. 3 c¢r. 213 YK P®
ABJISICTCS COBEPIICHUE XYJIUTAaHCTBA C MPUMEHEHHEM B3PBIBUATHIX BEIIECTB WIIH
B3PBIBHBIX YCTPOWCTB.

XyJIUraHCTBO SIBJSIETCS MPECTYIJIEHUEM C (POpMaIbHBIM COCTABOM M IPU3HA-
€TCS OKOHYEHHBIM C MOMEHTa COBEpIICHUs ACHCTBUM, rpy00 HapylIAIIMX 00IIIe-
CTBEHHBII MOPSAJOK U BBIPAXKAIOIIUX IBHOE HEYBAXKEHHUE K OOLIECTBY.

18.2. IIpecTyniieHusi MPOTHUB 30POBbSI HACETEHHS U 001LIeCTBEHHON HpPaB-
CTBEHHOCTH

IIpecTyniieHusi IpOTHUB 310POBbSl HACEJEHHS — ITO IPEIYCMOTPEHHBIE CT.
228-239 YK P® npoTtuBoIipaBHbIE YMBIILIIEHHBIE WM HEOCTOPOKHBIE OOIIECTBEHHO
oracHble AestHUs (AelcTBUA WK Oe3/1elicTBHE), Mocsrame Ha GU3NIecKoe U MCH-
XMUYECKOE 3/I0POBhE OOIIECTBA W HAPYIIAIOIINE COCTOSHUE 3aAIIMIEHHOCTH KU3HEH-
HO Ba)KHBIX MHTEPECOB JIMYHOCTH, 00IIECTBA, TOCYIapCTRA.

OOBEKTOM paccMaTPUBAEMBIX MPECTYIUICHUI BBICTYNAIOT OXpPaHSIEMbIE YTO-
JIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOILIEHUS B cpepe odecrieueHus 3J0pOBbs Hace-
neHus. JonoaHUTENbHBIM O0OBEKTOM, KaK MPABUIIO, BHICTYIMAIOT OOIIECTBEHHBIE OT-
HOILICHUSI B cepe OXPaHbl )KU3HU U 3[I0POBbsI KOHKPETHOTO YEJIOBEKA.

OO0s13aTenbHBIM MPU3HAKOM O0BEKTa PACCMATPUBAEMBIX COCTABOB MPECTYIUICHUS
ABJISIETCA NIPEIMET MPECTYIJIeHUs. B aHanmM3upyembIx cocTaBax MpeaMeTaMu MpecTyTi-
JICHUI MOTYT ObITh HAPKOTUYECKUE CPEICTBA WM MCHUXOTPOIHBIE BEUIECTBA JTUO0 MX
anasioru (ct. 228-230 YK P®), a Takxke BelllecTBa, HHCTPYMEHTHI, 000pYy/I0BaHUE, HC-
NOJIb3yEMBIE JJIS1 U3TOTOBJIEHUSI HAPKOTUYECKUX CPEJICTB MIIA IICUXOTPOITHBIX BELIECTB,
KYJIETUBUPOBAHUS PACTEHHI, UCIIOIB3YyEMbIX ISl X Mpou3BoJCTBa (cT. 228.2 YK PD),
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pacteHusi, cojaepkaie Hapkotudeckue BemiectBa (cr. 231 VK P®), peuentsl wiu
uHbIe TOKyMEHTHI (cT. 233 YK P®), cunbHOIEHCTBYIONME WM STI0OBUTHIE BEIIECTBA (CT.
234 YK P®), a Taxke 000pyaoBaHUE ISl UX M3TOTOBJICHUS WK niepepaboTku (4. 1-3
ct. 234 YK P®), undopmaiivio Ha COOTBETCTBYIOILIEM MaTE€pUaIbHOM HOCUTeNe (CT.
237 YK P®), ToBapbl, mpoayKiuio, odpuipagbHbie JokyMeHThl (cT. 238 YK PD).
VIMeHHO MO mpeAMETy NMPECTYIHOrO MOCATaTeIbCTBA MOKHO OCYILECTBUTh CUCTEMATH-
3alMI0 NPECTYIUIEHUI MPOTUB 3J0POBbsI HACEJICHMUSL.

OObeKkTHBHAsI CTOpPOHA PACCMATPUBAEMBIX MPECTYIUICHUN XapaKTepHU3yeTcs
aKTUBHOM (popmoii moBeneHus (Hanpumep, B cT. 228, 229 YK P®) unu 6e3aeiicTtBrueM
(mampumep, B cT. 228.2, 4. 4 c1. 234 YK P®). Ilo KOHCTpYyKIIUHM paccMaTpUBaEMbIe
MPECTYIUIEHUS, KaK MPaBUIIO, OTHOCATCS K (hOpMaJIbHBIM COCTaBaM. MaTepuanbHble
COCTaBbl HAXOJAT CBOE OTpakeHUe B cT. 228.2, 4. 3 cr1. 230, u. 4 ct. 234, ct. 235,
236, u. 3 ct. 238 YK P®, a popmanbHO-MaTepuanbHbie — B CT. 229, 4. 2 ct1. 230, 4. 2
cT. 237, 4. 2 c1. 238 YK P®. BonbmnHCTBO paccMaTpuBaeMbIX CTaTel UMEIOT OiaH-
KETHYIO JUCIIO3ULIUIO (CM. CT. 228-228.2, 231, 234, 236 YK P®). IIpaktuuecku Bce
MPECTYIUICHUSI pacCMAaTPUBAEMON TPYIIBI TOMUMO OCHOBHOTO MMEIOT KBaJTU(DUIIHU-
pPOBaHHBIE U 0CO00 KBATU(HUIIMPOBAHHBIE COCTABBI C OTATYAIONIUMHU HaKa3aHUE MpHU-
3HAKaMHU.

B psge paccMaTpuBaeMbIX COCTaBOB OOJIBIIOE 3HAYEHUE MPU KBATM(PHUKALUN
NesHUS KaK NPECTYIUICHUS] UMEET CIOCO0 €ro COBEpIIEHUs, HalpUMep, NPUMEHEHHE
HACWJIMS WJIM YTPO3bI €r0 NpUMeHEHUs (M. «I» 4. 2 ¥ 1. «B» 4. 3 cT. 229 YK PD).

CyObeKTOM aHAIM3UPYEMBIX COCTABOB MPECTYIIEHUH BBICTYNAeT (PU3NYECKOE
BMEHSIEMOE JIMIO, JTOCTUTIIEe OOILIEro BO3pacTa yroJoBHOM OTBETCTBEHHOCTH. Co-
CTaBbl C OTATYAIONIMMU MPU3HAKAMU TPEAYCMATPUBAIOT HAJUYUE CICIUATbHbIX
cyOBeKTOB mpecTyrieHus. [Ipectyrienus, npeaycMoTpeHHble ctatbsamu 228.2, 4. 4,
234, 236, 237 YK P®, moryT OBbITh COBEPIICHBI TOJBKO JHUI[AMH, 00JIaJIafOIUMU
MPU3HAKaMU CIEIIUATBHOTO CYObEKTa.

CyObeKTUBHAsI CTOPOHA aHATM3UPYEMbIX MPECTYIUICHUNH XapaKTepU3yeTcsl JIU-
60 BuHOI B popme ymbiciaa (ctT. 229 YK P®), nubo HeoctopokHOCThIO (cT. 236 YK
P®). B otnenpHBIX cOCcTaBax B MX KOHCTPYKIIMIO B Ka4€CTBE 00s3aTEIILHOTO TIPU3HA-
Ka CyOBEKTUBHOW CTOPOHBI MPECTYIICHUS BKJIIOYEHA II€JIb MPECTYIMHOIO MOCsTa-
tenbcTBa (cT. 234 YK PO, ct1. 229 VK P®).

IIpectyn/ienusi npoTuB 001IECTBEHHONH HPABCTBEHHOCTH — ATO MPEyCMOT-
pennsbie cT. 240-245 YK P® npotuBonpaBHbIe yMBIIIIEHHBIE OOLIECTBEHHO OMAacHbIE
JEUCTBUS, MOCSATAIONIME HA HPABCTBEHHOE 3/I0POBHE OOIIECTBA.

OOBEKTOM aHAIM3UPYEMBIX MPECTYIUICHUNA SABISIIOTCS OOIECTBEHHBIE OTHO-
HeHus B cpepe oXpaHbl HPABCTBEHHOTO 3/10pOBbs HacesneHus. OTebHbIE COCTABbI B
KauecTBE 00s3aTEeNIbHOTO MpU3HAKa UMEIOT mpeameT (ct. 242-244 YK P®). Hampu-
Mep, IpeIMEeTaMH MPECTYIUICHHOTO TIOCSATaTeIhCTBA MOTYT SIBJISTHCS MOpHOTpadude-
ckue marepuansl (ct. 242, 242.1 YK P®), naMATHUKU UCTOPUHU, KYJbTYpBbI, B3SThIC
noj oxpany rocyaapctsa (4. 1 ct. 243 YK P®), mecTa 3aXOpOHEHUsI, Te€Ja YMEPUIUX
(cT. 244 YK PD).
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JlessHue BbIpaXkaeTcsi, Kak mpaBuiio, B popme aeiictBus. Hapumep, BoBieue-
Hue B 3aHsATUE npoctutynuent (ct. 240 YK P®), opranuzanus 3aHATUS TPOCTUTYIIU-
et (ct. 241 YK P®), He3akoHHOE M3TOTOBJICHUE MOPHOTpadhUYECKUX MAaTEPUAIIOB (CT.
242 YK P®), uzrotoBiieHHEe, XpaHEHUE WIH TepemMeleHne yepes ['ocyaapcTBeHHy0
rpanuily P® nubo pacnpoctpaHeHue, myoanyHasi JeMOHCTpAIUs WIK PEKIaMUPOBa-
HUE MAaTEpUAIOB WIH MPEAMETOB C MOPHOrpapUUECKUMU N300paXKECHUSIMH HECOBEP-
IICHHOJIETHUX, MPUBJICUCHHUE JTAHHBIX JIUI] B KAYECTBE UCMIOJIHUTENICH ISl y4acTUsl B
3pPENUIIHBIX MEPOTIPUATHSIX TopHOrpaduueckoro xapakrepa (ct. 242.1 YK P®). He-
KOTOPBIE COCTaBbI MOT'YT OBITh COBEPILICHBI U ITyTeM O€37eHCTBUS, HAIPUMED, KECTO-
Koe oOpaimieHue ¢ KUBOTHbIMU (CT. 245 YK P®). [1o KOHCTpyKIIMH aHaIU3UPyEMBIE
npectyrieHus umeroT Gopmanbhbiii (4. 1 cr. 240, u. 1 cT. 241, cT. 242, 242.1 YK
P®), marepuansasimMu (cT. 243, 245 YK P®) wiu dhopmanbHO-MaTepHaIbHBIA COCTa-
BHI (4. 2, 3 cT. 240, u. 2, 3 cT1. 241, cT. 244 YK P®). HekoTophle npecTyIICHUS UMe-
10T OJJaHKETHYIO Aucno3uiuio (ct. 242, 243 YK P®). B otnensHbIX cocTaBax 00s13a-
TEJIbHBIM MPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUS SIBISIETCS CIOCO0O Mpe-
CTYIIHOTO MOCATaTENbCTBA: YHUUYTOKEHUE WJIM TMOBPEKICHUE HMYIIECTBA, HACUIIUE
7160 yrpo3a ero NpuMeHEHUs!, UCTIOIb30BaHUE CIIYKEOHOTO MOJIOKEHUS (IT. «ay 4. 2
cT. 240, m. «a», «O» 4. 2 cT. 241, 1. «B» 4. 2 cT. 244 YK PD).

CyObeKTUBHAsI CTOpPOHA XapaKTEpPU3yeTCcs BUHOW B (popMe yMbIcia, KaK IMpa-
BUJIO, MpAMOro. B psije coctaBoB BO3MOXKHO COBEPIICHHE MPECTYIUIEHHUS] C KOCBEH-
HbIM YMbICTIOM (cT. 245 YK P®). B oTaenbHbIX cocTaBax 00s3aTeIbHBIM MPU3HAKOM
CyOBEKTUBHOW CTOPOHBI MPECTYIJICHUS, TOMUMO BUHBI, TAK)KE BBICTYMAIOT MOTHBBI
MPECTYIHOTO MOBEICHUS: MOJUTUYECKAs, UICOJIOTHYECKast, pacoBasi, HallMOHAJIbHAS
WIM PEJIMTMO3HAas HEHABUCTh WM BpaXk/Ja MO0 HEHAaBUCTh WJIM BPa)KJa B OTHOIIIE-
HUU KaKoW-1100 conuanbHOM rpynmsl (1. «O6» 4. 2 cr. 244 YK P®), xynuranckue
WM KOpPBICTHBIE MOOYx)aeHus (4. 1 cT. 245 YK P®), a Ttakxke nenu: pacupocTpaHe-
HUE, MyOJIMYHas IEMOHCTpAIUs WM PEKIaMUPOBaHUE TTOPHOTpahUUIECKUX MaTepua-
JIOB WK TIpeAMETOB (CT. 242, 242.1 YK P®).

CyObeKT paccMaTpuUBaeMBbIX MpecTyrieHud oOmui. MM BeicTymaer Qusuue-
CKO€ BMEHSIEMOE JUIO, JOCTUTIIEE K MOMEHTY COBEpUICHHUS MpecTyIieHus 16-
JIETHETO BO3pacTa. B OTHEeNbHBIX MPECTYIUICHUSIX MOXET OBITh CHEIUATBHBIA CYOh-
eKT — JMII0, JocTuriiee copepiieHnoneTus (cr. 242.1 YK P®), yyacTHUK npecTyn-
HOM rpynmsl (M. «B» 4. 2, 4. 3 cT. 240, . «B» 4. 2 cT. 242.1, 0. «a» 4. 2 cT. 244, 4. 2
cT. 245 YK), nuno, 3anumaroiiee ciyxeoHoe nosoxkenue (m. «a» 4. 2 ct. 241 YK),
POAUTENH WM UHOE JIMLIO, HA KOTOPOE 3aKOHOM BO3JI0KEHBI 00S13aHHOCTH MO BOCIIH-
TaHUIO HECOBEPLIEHHOJIETHEr0, MEJaror Wik Ipyro pabOTHHUK 0Opa3oBaTENbHOTO,
BOCITUTATEIBHOT0, JI€UEOHOTO JTMOO MHOTO YUPEkKICHUS, 00sI3aHHBIA OCYILECTBIIATD
HaJ[30p 32 HECOBEPIICHHOJIETHUM (TI. «a» 4. 2 cT. 242.1 YK PO).

18.3. Jkon0oruyeckue nNpecTynjaeHust

IKoJOTHYecKHe TMPeCcTYIUIEHUsl TPEICTABISIOT COOOHW MPEeAyCMOTPEHHBIC CT.
246-262 111. 26 YK P® ymbIlIeHHbIE WM HEOCTOPOXKHBIE OOIIIECTBEHHO OIMACHBIE JIesI-
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HUs (IedcTBUsS WM Oe3/IeHCTBHE), MOCSATalolMe Ha YCTaHOBIEHHbIE B Poccun mpupo-
JIOOXPAHUTEIbHBIE OTHOIIEHUS, KOJOTHUECKYI0 0€30MacHOCTh OOIIECTBA M MPUYUHS-
IOlHE JIMOO CIIOCOOHBIE MPUYMHUTE BpeJl MPUPOIHON cpejie, YeTOBEKY, APYTUM MPaBo-
OXpaHsIEMbIM UHTEPECAM.

OOBEKTOM MPECTYIUICHUM, MOCATAIONIMX Ha JKOJIOTHIO, BBICTYHAlOT oOIie-
CTBEHHBIC OTHOIICHHS B c(epe OXpaHbl OKPY)KAIOIIEH Cpeibl U IMpaBa YeloBeKa Ha
ONaronpusTHYIO OKPYKAIONIyIo cpeay. B 3aBucuMocTH OT 00BEKTa MOCATaTENIbCTBA B
IKOJIOTUYECKUX MPECTYIUICHUSIX MOKHO BBIJCIIUTH HECKOJIBKO TPYIII:

[Ipectymuienus, mocsraronme Ha IpaBuiia 00IIel IKOIOTUYECKON Oe30macHo-
ctu (cT. 246 — 248 YK PD).

[Ipectynnenus, nocsratomye Ha 0a30Bble 0OBEKTHI MPUPOJAHOU Cpebl: BOJA,
aTMocdepa, mo4Ba, HeJipa, KOHTUHEHTAIbHBIN eNbd (cT. 250 — 255 YK PD).

[Ipectymuienus, nmocsraroume Ha pplOHbIE 3a1achl, )KUBOTHBIA U PACTUTEIbHBIN
MUp:

a) CBSI3aHHBIE C YHUYTO)KCHUEM WJIM TOBPEXKICHUEM YKa3aHHBIX OOBEKTOB
pUpPOIHOHN cpenbl (cT. 249, 257, 259 — 262 YK PD);

0) cBsi3aHHBIE C 10OBIYEH )KUBOTHBIX, pacTeHul (cT. 256, 258 YK PD).

[Ipenmeramu mpecTyIuieHUd B cepe 3KOJIOTUM MOTYT BBICTYyHATh 3eMJIs (TOY-
Ba), €€ HeJpa, MOBEPXHOCTHHIE U MOA3EMHBIC BOJIbI, aTMOC(HEPHBIN BO3IyX, 030HO-
BBIIl CJION aTMOcCdephl, Jieca U UHasi PaCTUTEIBHOCTh, KUBOTHBI MUpP, MUKpOOpra-
HU3MBbI, TeHETHYECKHU (POH]I, MPUPOIHBIC JaHAIIAPTHI, APYTUE ECTECTBEHHBIE YKOCH-
CTEMBI.

OObeKkTHBHAsI CTOPOHA pacCMaTPUBAEMbIX COCTABOB MPECTYINIEHUH COCTOWT B
HapYIICHUH 3aKOHOB, MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB 00 OXpaHe OKpYKaroIen
Cpelbl, pallMOHAIbHOM HCIIOJIb30BAHUM U BOCIPOM3BOJCTBE HMPUPOJIHBIX OOraTCTB.
OO0111ecTBEHHO-0MTACHOE JCSTHUE MOXKET OBITh COBEPILIEHO KakK B (popme nmercTBust (CT.
258, 260 YK PO®), tak u 6e3neiictus (ct. 249 YK PD).

[lo KOHCTPYKIMU OOJBIIMHCTBO PACCMATPUBAEMBIX COCTABOB IMPECTYIUICHUN
OTHOCSITCSI K MaT€pUAJIbHBIM, MOCKOJbKY 0Os3aTeNbHBIM MPU3HAKOM OOBEKTHUBHOU
CTOPOHBI MPECTYIUICHUS BBICTYNAIOT T€ WJIM UHbIE OOIIECTBEHHO-OIMACHBIE MOCIIE-
CTBUSl M TPECTYIUICHUS TNPU3HAIOTCA IOPUIUYECKHM OKOHYEHHBIMH C MOMEHTa HX
HacTymieHus. OTenbHble NPecTyIUIeHUs UMEI0T GpopManbHblil (4. 1 cr. 247, c1. 253,
4. 2 c1. 256 YK P®) u dpopmanbHo-maTepuanbubiii (4. 2 cr. 247, 4. 1, 3 cr1. 256, cT.
258 YK P®) cocrasbi.

BoJIbIIIMHCTBO AUCIIO3ULIMI pacCMaTPUBAEMBIX MPECTYIUIEHUN SIBIISFOTCS CChI-
JIOYHO-0JIAaHKETHBIMH, TIOCKOJIBKY TSI IPAaBUILHON KBaMH(PHUKAIIMH 3aKOHOIATENb OT-
ChIJIACT MPaBOMPUMEHUTENS K 3aKOHAM WM WHBIM HOPMATHUBHBIM MPABOBBIM aKTaM,
MOCPEACTBOM KOTOPBIX PACKPBIBAECTCS CYTh IPOTUBOIIPABHOTO MOBEACHUS CYyOBEKTA.

CyOBeKTOM SKOJOTMUECKUX MPECTYIUIEHUH BBICTYMaeT (pu3mueckoe BMEHse-
MOE€ JIMLIO, JOCTUTIIEE K MOMEHTY COBEpIICHHs MpecTyruieHus 16-neTHero Bo3pacra.
B otaenbHBIX cocTaBax yKa3aHbl MPU3HAKH CHEIUAIBHOTO CYOBEKTa — TOJKHOCTHOE
WIM UHOE JIMI0, OTBETCTBEHHOE MO CIIY>X0€ B CHJIy T€X WU WHBIX KOHKPETHBIX HOP-
MaTUBHBIX MPaBOBbIX Npeanucanuii (ct. 256, 258, 260 YK PO).
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CyObeKTUBHAsI CTOPOHA pacCMaTPUBAEMbIX IMPECTYIUICHUH XapaKTepU3yeTcs
BUHOM 100 B popMe ymbicia (ctT. 256, 258 YK PD), tak u B popMe HEOCTOPOKHO-
ctH (cT. 246 YK P®). MoTuBbI, 11e74 BHICTYNAIOT (PaKyJIbTATUBHBIMU MIPU3HAKAMU U
JUTSL KBaNTM(DUKAIIMY 3HAYEHUS HE UMEIOT.

He3akonnasi oxora. OXoToil npu3HaeTCs NEATeNbHOCTh, CBSI3aHHAS C TOUC-
KOM, BBICIICKUBAHUEM, TPECIEAOBAHINEM OXOTHUYBUX PECYpPCOB, UX MOOBIYCH, TIep-
BUYHOMU niepepaboTKOi 1 TpaHCTIOPTUPOBKOM (CT. 1 1. 5 3akoHa 00 0XoTe).

CocTaB npecTyIieH!s] OTHOCUTCA K (popMalibHO-MaTepHAIbHBIM.

[IpecTymienue cuntaeTcs IOPUANICCKA OKOHUYCHHBIM MO0 ¢ MOMEHTA HaJalia
OXOTBHI MPU HATMYUU KPUMHHOOOPA3YIOIMNUX MPU3HAKOB, YKa3aHHBIX B MTyHKTaX «O» -
«r», TMOO0 TPW HAJWMYHMHM KPYIHOTO yiepOa. [lpm oTBeTe Ha BOIpOC, SBISICTCS JIA
yiepO KpymHbIM, HEOOXOUMO OOpaTUThCs K pazbsicHeHusM [Lnenyma BepxoBHoro
Cyna P®, nannbeix B nmoctaHoBiaeHun OT 18.10.2012 No 21. CToMMOCTh >KMBOTHBIX
IIPU MCUYHUCIICHUH YIllepOa OMpeesieTCsl MO CIEeHaIbHBIM TaKcaM, YTBEP)KIaeMbIM
[IpaButensctBOM PD. CyObekTHBHAS CTOPOHA MPECTYIUICHUS XapaKTepu3yeTcs mpsi-
MbIM yMbICTIOM. CyOBeKT 0OIIui, T.€. BMEHsieMoe (PU3HUecKoe JUI0, JocTUriiee 16
JeT.

18.4. TlpecTyniieHus NPOTUB 0€30MACHOCTH JBUKEHUS M IKCILTyaTallUN
TPAHCIOPTA

IIpecTtyniieHusi NpoTUB 0€30MACHOCTH JABUKEHHUSI U IKCILIYyAaTAIIUM TPaHC-
nopra — 3To npeaycMoTrpeHHsie cT. 263-271 1. 27 YK P® ywmblieHHbIC WIH He-
OCTOPO>KHBIE OOIIECTBEHHO OIMACHBIC JesHUs (IEHCTBUA UM Oe37eiCTBUE), TTOCsTa-
I0I[Me Ha 0€30MacHOCTh JIBKCHUS U DKCIUTyaTalliu TPAHCIIOPTHBIX CPEJICTB U TMPH-
YUHSIONINE WM CIOCOOHBIC MPUYMHUTH BPEH KU3HH, 3J0POBBIO YEIOBEKA, TYXKOU
COOCTBEHHOCTH.

OO0BEKTOM paccMaTpUBAEMBbIX MPECTYIUICHUHN BBICTYIIA€T COBOKYITHOCTbH OOIIIEe-
CTBEHHBIX OTHOIIEHUI B cpepe obecneueHus: 6€30MacHOM IKCITyaTali TPAHCIIOPT-
HBIX CPEJICTB U 0€30MacCHOCTH JAOPOKHOTO JBMKEHUS. J|OMOJIHUTEIBHBIMU O0BEKTA-
MU MOT'YT BBICTYHAaTh 3J0pOBbe uenoBeka (4. 1 c¢t. 263, u. 1 cT. 264, u. 1 cT. 266, 4. 1
cT. 268, 4. 1 c1. 269 YK PO®), sxu3Hp uenoBeka (4. 2, 3 cr. 263, 4. 2, 3 c1. 264, 4. 2, 3
CT. 266, 4. 2, 3 ¢1. 267, 4. 2, 3 cT. 268, 4. 2, 3 c1. 269 YK P®); uyxasi COOCTBEHHOCTb
(cT. 267 YK PD).

Jlessnue BwIpaxaeTcsi B (opme neicTBuUs Wi Oe3neicTBUs. AKTUBHOE TIpe-
CTYITHOE TOBEJICHNE MOXET MPOSIBUTHCS B MIPOE3/C Ha 3aMpealoniuii 3HaK CBETO(O-
pa. ITaccuBHOE MpPECTYNMHOE MOBEICHUE MOXKET UMETh MECTO MPU HEOKa3aHWU Kalu-
TQHOM CYJTHA TTOMOIIIX JIFOJSIM, TEPIISIIIIUM O€ICTBUE.

[To KOHCTPYKITMU OOJBITUHCTBO PACCMATPUBAEMBIX MPECTYIUICHHH OTHOCSTCS
K MaTepuajbHbIM COCTaBaM, MOCKOJIbKY OHU MPU3HAIOTCS IOPUANYECKH OKOHYEHHbI-
MU B MOMEHT HACTYIUICHUS PEyCMOTPEHHBIX COCTABOM MOCIEACTBUM:
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a) MPUYMHEHUS TSHKKOTO Bpella 30pOBBIO YelloBeKa (TepBble YacTu CT. 263,
264, 266269 YK P®), a taxxe kpynHoro ymep6a (4. 1 c¢t. 267 YK PO);

0) HACTYIUICHUS CMEPTHU YesioBeKa (BTOpbIe yacTu cT. 263, 264, 266-269 YK
PD);

B) HACTYILJICHUS] CMEPTH ABYX WJIM OoJiee JIUI] (TPEThH YacTH CT. 263, 264, 266—
269 YK PO).

[Ipectymnenus, npexycmorpernsie cT. 270 u 271 YK P®, otHocsTcs k ¢op-
MaJbHBIM cocTaBaM. OHU MPHU3HAIOTCS IOPUIUYECKM OKOHYEHHBIMH B MOMEHT CO-
BEpLICHUS JIEIHHSI, HE3aBUCUMO OT HACTYIUICHHS MOCJEICTBHIA. bonbIIMHCTBO pac-
CMaTPUBAEMBIX COCTABOB MMEIOT OJIAHKETHYIO JHUCIIO3ULMUIO U ISl YSCHEHUS CYTH
JESTHUS OTCHUIAIOT MPABONPUMEHHUTEIIS K MHBIM HOPMATUBHBIM MPABOBBIM aKTaM.

CyOBbeKTOM paccMaTpUBAEMbIX MPECTYIICHUHN ABISETCS (PU3MUECKOE BMEHSsIE-
MO€ JIML0, JOCTUTIIEE K MOMEHTY COBEPILIEHUS NPECTYIUIEHUsS 16-JIeTHEro0 Bo3pacra.
Hckntouenue cocrasisieT cr. 267 YK P®, npenycMarpuBaroiias yroJloBHYK OTBET-
CTBEHHOCTb 3a COBEpUICHHE JAAHHOIO IpecTyiuieHus c¢ 14 netr. B OosplIMHCTBE Co-
CTaBOB MPECTYIUICHUIN CYOBEKT CHEIUaIbHBIM — JIMIIO, 00S3aHHOE BBIMIOJHSATH BO3-
JIO’)KEHHBIE Ha HEro rnpaBoBbie npennucanus. CyObeKTHBHAS CTOpPOHA paccMaTpuBa-
€MBIX TPECTYIHBIX MOCITATENbCTB XapaKTEPU3YETCs] YMBIILJICHHON (POpPMON BUHBI
WJIM HEOCTOPOKHOCTBIO. Tak, mpectyruieHus, npeaxycMorpenssie cT. 270 u 271 YK
P®, moryT ObITH COBEpIIEHBI TOJIBKO YMBIIIJIEHHO, a IPECTYIHBIE JIESTHUS, OTPAKEH-
HBIE B CT. 263, 264, 266-269 YK P®, — TOJIBKO 110 HEOCTOPOKHOCTH.

Hapymenne IlpaBui 10poKHOT0 ABHKEHHUS M IKCILIyaTAllUM TPAHCHOPT-
HbIX cpeactB. CoctaB M BuAbI 3TOro mnpecrymienus. CocraB NpecTyIUICHHUS,
npeaycMoTpeHHbIH cT. 264 YK P®, umeet miects yacte, coaepxKaniux OCHOBHOM (4.
1, 2), kBanudunupoBaHHbIi (4. 3, 4) 1 0c000 KBAMPUITUPOBAHHBIHN (4. 5, 6) cOCTaBbI
MPECTYIUICHUS.

OOBEKTOM TPECTYIJICHUSI BBICTYMHAIOT OOIECTBEHHBIC OTHOIICHUS B cdepe
oOecrieueHus: 6€30MaCHOCTU JOPOKHOTO JBMIKEHUS WM IKCIUTyaTallid TPAHCIIOPT-
HBIX CpeNCTB. J[OMONHUTENHFHBIMU OOBEKTAMU BBICTYIAIOT B 3aBHCHUMOCTH OT TIO-
ciencTBuil 160 3M0poBbe yenoBeka (4. 1 ct. 264 VK), mubo ero xu3Hb (4. 3, 5 CT.
264 YK PO).

OOBEKTUBHASI CTOPOHA PACCMATPUBAEMOT0 COCTABA MPECTYIUICHUS BhIPAXKAET-
Csl B HapyIICHUH JMIIOM, YNPABISIOMIUM TPAHCHOPTHBIM cpeacTBoM, [lpaBun no-
POKHOTO JIBM)KEHMSI WJIM SKCIUTyaTallid TPAHCHIOPTHBIX cpeAcTB. Takoe HapylieHue
MOET OBITh COBEPIICHO KaK B popMe AecTBus, Tak U Oe3aeiicTBus. Ilo KOHCTPYK-
LMW JaHHbIC MPECTYIUICHUS OTHOCSITCS K MaTE€pUaIbHBIM, TOCKOIBKY MPECTYIICHUE
MPU3HAETCA OKOHUYEHHBIM C MOMEHTA HACTYIUICHMS MOCIEeACTBUM B (hopMe MpUUMHE-
HUS TSKKOTO Bpejia 310poBbio yenoBeka (4. 1 cr. 264 YK P®), Hactyrmnenust cMepTu
yenoBeka (4. 3 cT. 264 YK P®), mubo cmeptu nByx mnm 6omee auil (4. 5 ct. 264 YK
P®). Jlucrio3unusi cTaThu sIBIASIETCS OJIAHKETHOM.

CyObeKkTUBHAsI CTOPOHA MPECTYIICHUSI XapaKTEPU3yeTCsi HEOCTOPOKHOM (op-
MOM BHHBI, KOTOpasi yCTaHABIUBAETCA MO OTHOUIEHUIO K HACTYNUBIIUM MOCJEACTBU-
M.
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CyObeKT JaHHOTO MPECTYIUICHUS CHEIUANbHBIN, T.€. JUIO0, IOCTUTIIEEe K MO-
MEHTY COBEpIIEHUSI MPEeCTyIJIeHus1 16-IeTHero Bo3pacta W YNpaBISIONIEe TpaHC-
MOPTHBIM CPEJICTBOM.

18.5. IIpecTtymiieHus B cpepe KOMNbLIOTEPHOI MHpOpMaLUN

VYTOo0BHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUsS B chepe KOMIBbIOTEPHOU HH-
dbopmaruu nocsimieHsl HopMbl raBsl 28 YK P®. B nactosiiiee Bpemsi B Hee BXOJUT
BCEro YeThIpe cTaTbu — 272, 273, 274 u 274.1 (MeHbLIEro Ynciia cCTaTel HET HU B OJI-
HOM raBe OcobeHHol yactr). OMHAKO MOXHO MPEATION0KHUTh, YTO KOJIMIECTBO CO-
CTaBOB, BKJIIOYEHHBIX B JJAHHYIO TJ1aBy, OyAET CO BPEMEHEM YBEIUYUBATHCS, a 3HAYE-
HUE€ YTOJIOBHO-TIPABOBOM 3alIUTHI KOMITBIOTEPHOU MH(MOpMALIUU — BO3PacTaTh.

[Ipectynnenusmu B cepe KOMIbIOTEPHON HMH(POpMAIIMU MPUZHAETCS COBEP-
[ICHUE YMBIIUICHHBIX WM HEOCTOPOKHBIX OOIIECTBEHHO OMACHBIX JCSHUM, HApaB-
JICHHBIX MTPOTUB 0€30MAaCHOCTH KOMITbIOTEPHON MH(MOPMAITUN U MPUUUHSIOMHX (JT100
MOTEHIIMAIBHO CIIOCOOHBIX MPUYUHUTH) BPEJ MHTEpecaM (B 4YaCTHOCTH, COOCTBEHHO-
CTH, MpaBaM JMYHOCTH), HaXOJAIIMMCS IOJ OXPaHOH YroJIOBHOTO 3akoHa. Hamowm-
HuM, i1aBa 28 YK P® «IIpectymnenus B cgepe KOMIbIOTEPHON MHPOPMALIUN» CO-
CTOUT M3 4YEThIpeX HOpM: CT. 272 «HempaBomepHBbIil JOCTYN K KOMIIBIOTEPHON HH-
dbopmann», ct. 273 «Co3aaHue, UCIOIB30BAHUE U PACIIPOCTPAHEHUE BPEIOHOCHBIX
KOMIIBIOTEPHBIX IporpaMm», cT. 274 «Hapyiienue npaBuil SKCIUTyaTallMM CPEJICTB
XpaHEeHUs, 00pabOTKM WM TMepeaadyrd KOMIbIOTEpHONH MHGpoOpManuu U uHbopmau-
OHHO-TEJIEKOMMYHHMKAIIMOHHBIX ceTei» U cT. 274.1. YK PO «HenpaBomepHoe BO3-
JeWCTBUE Ha KPUTHUYECKYIO UH(pOpMaIMOHHYI0 HH(PpacTpykTypy Poccuiickoit dene-
panum.

OOG1ecTBeHHAs! OMACHOCTh ATUX JICSITHUM COCTOUT B TOM, YTO OHU MOTYT BJIeUb
3a co00#l HapylleHHue NEeATeTbHOCTH aBTOMATHU3UPOBAHHBIX CHUCTEM JHMOO Takue Io-
CJIECTBUSA, KaK HECAHKIMOHUPOBAHHOE YHHUYTOXKEHHE, MCKa)KEHUE, KOIMHUPOBAHHE
uHdopmaruu, 1100 MOTYT MPUBECTU K UHBIM (pOpMaM HEPABOMEPHOTO BMEIIATEIhb-
CTBa B pab0Ty MHMOPMAITMOHHBIX CUCTEM. BaKHO OTMETUTD, YTO MOCIEACTBUS TAKUX
MPECTYIJICHUH MOTYT OBITh CBS3aHBI C yIIEPOOM HE TOJBKO MMYIIECTBEHHOTO, HO U
bu3rYecKoro xapakrepa.

PonoBeiM 00BEKTOM TpecTyrieHHH B chepe KOMMBIOTEPHOW HWHQpOpMaIuu
CJIeyeT CUUTaTh OOIIECTBEHHYIO OE30MaCHOCTh M OOIIECTBEHHBIN MOPSIIOK.

BuoBoit 00beKT ATUX JIesTHUN — 0e30MmacHOCTh UH(POPMAIIMU, XpaHSIIecs Ha
MAIIMHHBIX HOCUTEIsIX DBM.

OCHOBHOI OOBEKT MPECTYNHBIX MOCITAaTEIbCTB — 0€30MaCHOCTh KOMIIBIOTEP-
HOM mHpopManuu. B kadecTBe JOMOJHUTEIBbHBIX OOBEKTOB MOXKHO Ha3BaTh MPaBO
COOCTBEHHHMKOB U BJaJC/IbIIeB HA MH(DOPMAIIHIO, a TAKKE MHTEPEChl COOCTBEHHOCTH.
®DaxkyIbTaTUBHBIMU O0OBEKTAMUA B HEKOTOPBIX CIIy4asX SIBISIOTCS KOHCTHTYIIMOHHBIC
npaBa JIMYHOCTU MO0 rocyaapcTBeHHas 6e3omacHOCTh. [Ipenmeramu mocsrateiabCcTB
MOTYT CUHTAThCS COOTBETCTBYIOIIME MAIIMHHBICE HOCUTEIH KOMIBIOTEPHOU WHMOP-
Marusl.
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C 0OBEeKTHBHOUW CTOPOHBI paccMaTpUBAEMbI€ COCTABBI MPECTYIUUICHUH BbIpa-
JKAKOTCS 4Yallle B BUJAE AelcTBUsA. HapyllleHne npaBui SKCIUTyaTalluu CPEICTB XpaHe-
HUs, 00pa0OTKM WJIM Tepefadyd KOMIbIOTEpHON HH(OpManuu U UHGOPMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETE B OMPEACIICHHBIX CUTYyalUsIX MOXKET COCTOATh W3
Oe3neiicTBUA.

[Ipectymenus B cepe KOMIBIOTEPHON HH(GOPMALIUU IO KOHCTPYKIIMHA 00BEK-
TUBHOW CTOPOHBI, KaK MPAaBHIIO, OTHOCATCA K MaTeprabHbIM. COOTBETCTBYIOILUE JIE-
SHHUSI CUYUTAIOTCS OKOHYEHHBIMU COCTaBaMHU B MOMEHT HEMOCPEACTBEHHOI'O HACTYII-
JIeHUs1 OOLIECTBEHHO ONACHBIX MOCIEACTBUM MpecTyIuieHuii. Hampumep, Takumu 1mo-
CIIEICTBUSIMU MOJKHO CUMTATh OJIOKMpPOBAaHHE, MOAU(DUKAINIO, KOMHUPOBAHUE WU
JaXXe YHUUTOXKEHUE KomnbioTepHoil nHdopmanuu (ct. 272 YK P®); mubo Tsxkue
nocaeacTBus (4. 3 cr. 273, 4. 2 c1. 274, 4. 5 c1. 274.1 YK POD).

OpnHako naHHas IIaBa COIEPKUT U HEKOTOPBIE COCTaBbl MPECTYIUICHUM, KOH-
CTPYKIMU KOTOPBIX CPOPMYIUPOBaHBI MO THUILY (pOpMasIbHBIX (K mpuMepy, 4. 1 cT.
273 YK P®). B Takux ciaydasx NpecTyIUICHUE CUUTAECTCS OKOHUYCHHBIM C MOMEHTA
co3anus nporpamMm Juist OBM yka3zaHHOro XxapakTepa Ju00 ¢ MOMEHTa U3MEHEHUS
CYILLECTBYIOIUX IPOTPaMM, a pABHO C MOMEHTAa PACIPOCTPAHECHUSI WU MCIOJIb30Ba-
HUS TaKUX [TPOrpamMM WIM MAIIMHHBIX HOCUTENEH C TAKUMHU IIPOrpaMMaMHu.

CyOBbeKTOM paccMaTpUBAEMbIX MPECTYIJIEHUH MOXXET ObITh INPHU3HAHO JIMIIO,
OTBEYAIOIIEE CICAYIOUIUM MPU3HAKAM: (PU3NYECKOE BMEHSIEMOE JIMIIO, JOCTUTLIEE K
MOMEHTY COBEpILICHHs NPECTYIUIEHUs Bo3pacTa 16 yer. Kpome TOro, OTHOCUTENBHO
cT. 274 YK PO cymecTByeT MONMOJHUTENBHBIN (CleIUaIbHbIN) NMpU3HAK CyOBheKTa:
JIMIO JTOJKHO 00J1aaTh JOCTYIOM K CPEICTBAM XpaHEHUs1, 00padOTKU WM Mepeaadn
KOMITBIOTEPHOU MHGOpMAMK U UH(OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETEH.
Taxxe crenualbHbIM MPU3HAKOM JIUIO JOJDKHO 00JanaTh IJs MPU3HAHUS CyObeK-
TOM MNPECTYIUICHUS, MPeTycMOTpeHHOro 4. 3 cr. 272 YK P®: Takoe AUI0 JOJKHO
UCIIOJIb30BaTh CBOE CIIy’KEOHOE MOJI0KEHUE 00 UMETh AOCTYI K CPEICTBAM XpaHe-
HUs, 00pa0OTKM WM Tepefayd KOMIBIOTepHON uHpopmanuu U UHPOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETEH.

[Ipecrymnenus, Bxoasmue B rinaBy 28 YK P® no cyObekTHBHOM CTOpOHE, Xa-
paKTepu3yroTcs, Kak MpaBuiio, BUHOH B (hopMe ymbicia. Hapyiienue npaBui 3K CILTy-
aTalMu CPEJICTB XpaHEeHUs, 00pabOTKKU WM Mepeaadyd KOMIbIOTEPHOU MHPOpMAaLUU
U MH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX ceTel (cT. 274 YK P®) moxeT ObITh
COBEPILEHO U 10 HEOCTOPOKHOCTH.

Uto KacaeTcsi MOTUBOB U 1ieJiel TaHHBIX JAESHUM, TO JIJIs KBaTIM(PUKAIIMK OHU
3HAYEHHUS HE UMEIOT, OJTHAKO MOTYT MOBJIMUATh HA HA3HAYEHHE HaKa3aHus. B kauecTse
HamOoJiee paclpOCTPAHEHHBIX MOTHMBOB MOKHO Ha3BaTh KOPBICTHBIA WJIM XYJIUTaH-
CKUH MOTHUB JTUOO MHTEpPEC K OCYLIECTBIISIEMbIM JACUCTBHUAM; a YTO Kacaercs Leu
ATUX AESIHUM, TO OHH, KaK MPABUJIO, MOTYT OBITH COBEpPIICHBI JJIs OJy4YeHUsI MaTe-
pHaNbHBIX Oyar, yJOBIETBOPEHHUS WHTEpeca, MHOTAA HJSl COKPBITHS COBEPIICHUS
WHOTO NPECTYIICHUS.

HenpaBomepHblii 1ocTyn Kk komnbioTepHoii nngopmamuu (Crates 272 YK
PD).
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OOBEKT — COCTOSTHUE 3aUTUIICHHOCTH KOMITBIOTEPHOU HH(MOpMAIUH.

CyObekT — uznyeckoe BMEHSIeMOoe JIUI0, JocTuriiee 16-1eTHero Bo3pacra.

[IpeameToM HEMpaBOMEPHOIO JOCTyNa K KOMIIBIOTEPHONW MH(POpMALIUU SIBIIS-
€TCsl HEMOCPEICTBEHHO caMa KOMITbIOTEpHAsI HH(POpMAILIHSL.

Nudopmanus — cBeeHus o auiax, npeaMerax, pakrax, COOBITUSIX, SBICHUAX
U TIpOIIeccax He3aBUCUMO OT (hOPMBI UX (DUKCAITUN WITH TPECTaBICHUS.

C Touku 3peHusi OOBEKTUBHOW CTOPOHBI ATO MPECTYIJICHUE BBIPAKEHO JICSTHU-
€M, KOTOPO€ COCTOUT B TOM, UTO BUHOBHBIA OCYIIECTBIISECT HEMPABOMEPHBIN TOCTYI
K KOMITBIOTEPHOU WH(POpMAITUN, KOTOPast OXPAHIECTCS 3aKOHOM.

BaxxHO OTMETHTB, YTO TaKOW JOCTYI K KOMIBIOTEpHON mHGOpMAIu OyaeT
MPU3HAH YTrOJOBHO HAKa3ye€MbIM JIESTHUEM TOJBKO IMPU HAIMYUMU TAKOTO IMOCIEI-
CTBUS, KaK YHHUUTOXXEHHUE, OJIOKMpOBaHUE, MoJIupUKalysa 100 KOMUPOBAHUE COOT-
BETCTBYIOIIEH HH(POPMAIIUH.

[Tox yHuuToxxeHrem uHGOpMAaIK TOHUMAETCS IPUBEJICHUE €€ B TAaKOE COCTO-
SIHHUE, TIPU KOTOPOM OHA HE MOXKET ObITh BOCCTAHOBJIEHA JHO0 HE MOXKET MCIOJIB30-
BaThCS M0 HA3HAUYECHMUIO.

brokupoBanueM wuHpOpMAIIMK TPU3HAETCS COBEpIICHUWE C HEW JeHCTBUIA,
HaIpaBJICHHBIX HA TO, YTOOBI CHeJIaTh HEBO3MOXHBIM JIMOO CYIECTBEHHO 3aTpy/-
HUTH €€ MOJIyYCHHUE MPH YCIOBUU COXPAHEHUsI caMoi HHGOpMAIMK Ha TOM WJIM HHOM
HOCHTEJIE.

Moaudukanus - HE3aKOHHOE BHECEHHWE M3MEHEHUW M JIOTOJIHEHUN B MHQOP-
MallMIO HE B MHTEpecax ee COOCTBEHHUKA, MMOJIb30BATENS WM BJIaJIEbIA.

Konuposanuem nHdopmaiuu ciieyeT cuuTaTh HE3AaKOHHOE BOCITPOU3BEICHUE
UMeronIencs Ha HocuTese nHGOpMaIlUU B JIFOOOM TOKYMEHTUPOBAaHHOM (hopMme.

[Tox mapymieHueM paboOThl KOMIBIOTEpA MOHUMAIOT MPEKpaIIeHHe ero Hop-
MaJIbHOW paboThl TMOO0 BO3ZHMKHOBEHHE MOMEX HIIM MEPeOOCB B €ro (hyHKIIMOHHPO-
BaHUM.

[Ipectymnenue, npeaycMmorperHoe ut. 272 YK PO, no cyObeKTUBHON CTOpOHE
XapaKTEPU3YETCsl TOJIBKO YMBIIIIEHHOW (hOPMOM BUHBI JTUOO C TPSIMBIM, JIUOO C KOC-
BEHHBIM YMBICIIOM.

C TouYKM 3peHHs] KOHCTPYKIIUU OOBEKTHBHOW CTOPOHBI TOT COCTaB OTHOCHUTCS
K MaTepHUaIbHBIM.

Co3nanue, MCNMOJIb30BAHUE U PACHPOCTPAHEHNE BPEIOHOCHBIX KOMIIbIO-
TepHbIX nporpamMm (Cratbs 273 YK PD).

[IpenmeToM coBepllieHHUS JTAHHOTO MPECTYIUICHUS MOTYT OBITh TMPU3HAHBI
OXpaHsSEMbI€ 3aKOHOM aBTOPCKHE MPOrPaMMBI I KOMIIBIOTEPA, @ TAKXKE MAIlIMHHBIC
HOCHUTEJU TaKUX MPOTPaMM.

C 0OBEKTUBHOW CTOPOHBI PacCMaTPUBAEMOE JICSTHUE BBIPAXKACTCS B CO3JaHUU
BPEJIOHOCHBIX MPOrpamMM JJii KOMIIbIOTE€pA WJIM BHECEHHHM B CYILECTBYIOLIUE MPO-
rpaMMbl U3BMEHEHUM, 3aBE€IOMO MPUBOSIINX K HECAHKI[MOHUPOBAHHOMY YHUYTOXE-
HUIO, OJIOKHpOBaHUIO, MoaupUKauu OO0 KOMMPOBAHUIO WMH(OpMAIMU, HapyIIe-
HUIO pabOThl KOMITBIOTEPOB, a TAK)K€ B MCIOJIb30BAaHUU JIHOO PACIPOCTPAHCHHUH Ta-
KHUX MMPOrPaMM WU MAIIMHHBIX HOCUTENEH C HUMHU.
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C cyObeKTHBHON CTOPOHBI PacCMATPUBAEMOE IPECTYIUIEHHE COBEPILACTCS C
IOpSIMBIM YMBICJIIOM. BpeloHOCHBIE ITPOrpaMMbl — Pe3yJbTaT CO3HATEIBHON AESTENb-
HOCTH BUHOBHOTO. PaccMarpuBaemMoe NMpecTyIJIEHME OTHOCUTCS K 4Mcay (opMaib-
HBIX COCTaBOB.

Hapymenne npaBui 3KCIUIyaTallMM CPeICTB XpPaHeHUsi, 00pad0TKH WU
nepeaaym KOMIIbIOTEPHOM HHpOpMaAIMHU " HH(OPMALMOHHO-
TeJIeKOMMYHUKAIMOHHBIX ceTeil (Ctaths 274 YK PO).

OCHOBHOI OOBEKT MOCATATEIIECTBA — OOIIECTBEHHEIC OTHOIICHHS, 00eCICUH-
Barolme 0e30MacHOCTh FKcITyaTanuu 9BM, cuctembl 9BM nmbo ux ceru.

[IpeameTom npecTynHOro nocsrareybersa spiserca IBM, cucrema 9BM nnu
UX CETbh.

C 0OBEKTUBHOI CTOPOHBI JAHHOE MPECTYIUIEHHE IPEICTaBIseT COO0M Hapy-
HIeHUE MpaBwiI 3Kciutyatanuu OBM, cucrembl OBM win ux ceTH, MOBIEKIIEE YHU-
YTOXKEHHE, OJOKMPOBAHUE WJIM MOAU(PUKALMIO OXPaHSEMOM 3aKOHOM HH(pOpMaIHH,
€ClIi TaKoe JIeHUE NMPUUYMHUIIO CYHIECTBEHHBIN Bpes (4. 1) WM MOBIEKIO TSKKUE
nociaeacTBus (4. 2).

Hapymenue npaBuil 3KCIUTyaTallud MOXKET BbIPA)KaThCsl B HECOOIIOCHUY, He-
HaJJIeXKalleM COOJIIOIEHNN WM MPSMOM HapyUICHUH IMpaBWil, 00ECIeUnBaoIUX CO-
XpPaHHOCTh WH(OpPMAIMM MU ULEJIOCTHOCTh (PpaboTOCIOCOOHOCTh) KOMIIBIOTEPHOTO
oOopynoBanusi. Hapyenue npaBuili MOKET OBbITh COBEPILIEHO KaK JEHCTBUEM, TaK U
0e3aeiicTBUEM.

[IpaBuna MOryT OBITh YCTAHOBJIEHBI KAK KOMIIETEHTHBIMUA OPTaHAMM, TaK U U3-
TOTOBUTESIMU WJIM pa3pabOTUMKaMU MPOrpaMMHOTO OO€CleueHus, a TaKxke coo-
CTBEHHUKOM JIMOO 3aKOHHBIM IOJIb30BATEIEM COOTBETCTBYIOIIHMX PECYPCOB.

[Ipectymenue (4. 1) cuutaercs OKOHUEHHBIM C MOMEHTA YHUUTOXXEHHUs, OJ10-
KUPOBAHUA WM MOAU(PUKAIIMN TaKOTO KOJUYECTBA MH(POPMAIIMK UM Tako UHOOP-
MalyH, OTCYTCTBUE KOTOPOU NPUYHUHUIIO CYIIECTBEHHBIA BPEA ISl 3AKOHHOTO ITOJIb-
30BaTeIIs UM BIIaJieNblia HH()OPMALIUH.

C Touku 3peHusi CyObEKTUBHON CTOPOHBI COCTAB MPECTYIJICHUS BBIPAXKAETCs B
¢dbopMe yMbIClia Wi HEOCTOPOKHOCTH. B KBanmu(puuupoBaHHBIX COCTaBaX BO3ZMOKHO
HaJIM4Yue IByX (pOpM BHUHBI.

CyObeKTOM JTaHHOTO MOCATATEIbCTBA SIBISETCS (PU3NUECKOEe BMEHAEMOE JIUIIO,
JOCTUTIIEE K MOMEHTY COBEpILIEHUS IPECTyIJIeHUs 16-1eTHEro Bo3pacta U MMEIoIee
noctyn k 9BM, cucteme OBM wmiu ux cetH (cnenuaibHbli CyOBEeKT).

[To KOHCTPYKIIMK COCTaB JAHHOTO MPECTYIIICHUS SIBISETCA MaTEPUATbHBIM.

HenpaBoMepHoe BO31eliCTBME HA KPUTHYECKYH) HH(POPMALMOHHYI0 WH-
dpacTpykrypy Poccniickoii ®enepannu (Crates 274.1 YK POD).

[Ipenmer — oxpansemasi KOMIbIOTEpHas UH(OpMalLMs, coaepxalasics B Kpu-
TH4Yeckor uHpopmarmonHon nadpacrpykrype PO (manee mo rexcty — K1UN).

OT10 noHsTUE packpeiTo B HopMax D3 ot 26.07.2017 Ne 187-D3 «O 0e3-
OMAaCHOCTHU KPUTHUECKON MH(pOopMaoHHOM nHppacTpykTypsl Poccuiickoit denepa-
LU,
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B nenom KHUW (xkputnueckas uHpopMammoHHass WHPpACTPyKTypa) MOXKET
GyHKIHOHUPOBATH B cpepe 3ApaBOOXpaHEHUs], HAYKH, TPAHCIIOPTA, CBSI3H, SHEPIeTH-
KM, OaHKOBCKOW cdepe W HHBIX cdepax G(UHAHCOBOTO pHIHKA, TOILJIMBHO-
YHEPreTUYECKOro KOMIUIEKCa, B OOJACTH aTOMHOW SHEPIruH, OOOPOHHOW, PaKeTHO-
KOCMUYECKON, TOPHOI00BIBAIONICH, METALTYPru4ecKO, XUMUYECKONH MPOMBIIUICH-
HOCTU U Jpyrux cepax, JOMOIHUTEIBHBIM 00BEKTOM MOKET OBITh MH(OPMALIMOH-
Has 0€30MaCHOCTh B JIFOOOH chepe AeATENHPHOCTH TOCyapCcTBa M O0IIeCTBA

OObexTHBHAS cTOpoHA (4. 1) COCTOMT M3 ACHCTBUM, COCTOSIIIMX B CO3JAHUH,
pacnpocTpaHeHUU W (WJIM) MCHOJIB30BAHUM KOMIIBIOTEPHBIX MPOrpaMM JIMOO MHOM
KOMITBIOTEPHON HMH(OpManUu, 3aBEIOMO NpPEIHA3HAYEHHBIX I HENPAaBOMEPHOIrO
BozjaeiicTBust Ha KM, O0bekTrBHAsS cTOpoHA (4. 2) XapakTepu3yeTcsl HermpaBoMep-
HBIM JIOCTYTIOM K OXPaHsIE€MOM KOMIIBIOTEpHOUN nHpopMaiuu, coaepsxameics B KNUN.
OObexTuBHAs CTOpoHA (4. 3) 3aKitoYaeTcs B ACHCTBUSAX WK Oe3AeicTBUU, HapyIIa-
IOIIMX TIpaBUJjia HKCIUTyaTallMi CPEJICTB XpaHEHHUs, 00padOTKU WIM Mepefadyu oxpa-
HSIEMOM KOMIIBIOTepHON uHpopManuu, conepxaiieiics B KU, nubo npaBun mpocry-
na K ykazaHHOW uHopMaliu, WH()OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIM CETSIM,
aBTOMATU3UPOBAHHBIM CHCTEMaM YIPABICHUS, CETSAM AJIEKTPOCBSI3U.

C ToukH 3peHus CyOBEKTHBHON CTOPOHBI MPECTYIJICHUS, MPEAYCMOTPEHHBIE
yacTAMH | ¥ 2 aHaMM3UPYEMOU CTaThbH, XapAKTEPUIYETCS MPSAMBIM YMBICIOM, a Aes-
HUE, IPETyCMOTPEHHOE YaCThIO 3, MOKET COBEPIIATHCS U IO HEOCTOPOKHOCTH.

CyOBbEeKTOM JTaHHOTO MPECTYIUIEHUS] OTHOCUTENIBHO YacTh 3 MOXKET OBbITh MpHU-
3HAHO JIMII0, 00JIaarolee MPU3HaKaMH CIEIUAIbHOTO CYObEeKTa, a HUMEHHO: JIMIO, HA
KOTOPOE BO3JIOKEHA 00S3aHHOCTh COONIOAATh MPAaBHIIA 3KCIUTyaTallud COOTBETCTBY-
IOLLUX CPEICTB, CUCTEM U CETEH, a TaKkKe 00s13aHHOCTh COOJII0IAaTh MpaBUIIa I0CTyNa
K COOTBETCTBYIOIIEH HH(pOpMALINK, HHPOPMAIIMOHHBIM CUCTEMaM, HHHOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHBIM CETSIM.

Bomnpoce! 1J1s1 IpOBEPKH U CAMOKOHTPOJIA.

1. laiiTe XapakTepUCTUKY MPECTYIJICHUSIM IPOTUB OOLIECTBEHHOM 0€30MaCHOCTH.

2. Ilepeuucnaute BUABI NPECTYIUICHUN MTPOTUB 370POBbsI HACEJICHUS U OOIIECTBEHHOM
HPABCTBEHHOCTH.

3. aiiTe 1OpUAMYECKUI aHAJIN3 COCTABOB 3KOJOTMYECKHUX PECTYIUICHUM.

4. Knaccudpuuupyite npecTymieHus: MpoTUB O€30MaCHOCTH JABMKEHHUS U KCIUTyaTa-
LN TPAHCIIOPTA.

5. JlaiiTe onpeseneHne MOHATHS KOMITbIOTepHasi nHpopManus. Kakue npectymieHus
OTHOCSITCSI K MPECTYIJICHUSIM MPOTUB KOMITbIOTEPHOU HH(OpMALIUH.
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IJIABA 19. IPECTYILUIEHUS TIPOTUB T'OCYJAPCTBEHHOM BJIACTH

19.1. IlpecTyniieHust NPOTUB KOHCTUTYLHOHHOTO CTPOSA M 0€30IIACHOCTH roCy-
JAapcTBa

OcHOBHBIE OOBEKTBI MPECTYNHBIX MOCIATAaTEIbCTB — OCHOBBI KOHCTUTYIIMOHHO-
ro crposi u 6e3omnacHocTth Poccuiickoit denepanmu. J[omoaHUTEIBHBIM O00BEKTOM
BBICTYIIAIOT UHTEPECHI TOCYAAPCTBEHHON BIIACTH.

OCHOBBI KOHCTUTYLIHOHHOTO CTpOs 3aKkperuieHsl B rinase 1 Koncrutynuu PO, B
KOTOPOM OINPEIEISIOTCA OCHOBHBIE IIPUOPUTETHI POCCUKCKOTO TOCYAAPCTBA.

CrpaTernyeckuMu UEIsIMU TOCYAApPCTBEHHOW U OOIIECTBEHHOW 0€3011acHOCTH
ABJISIIOTCS. 3alUTa KOHCTUTYIIMOHHOTO CTPOS, CYBEPEHMTETA, IOCYIapCTBEHHOM M
TEPPUTOPHAIBHON 1enocTHOCTH Poccuiickoil deaepaiini, OCHOBHBIX MPaB U cBOOOA
YeJI0BEKA U I'PAXKIAHWHA, COXPAHEHHUE T'PAKIAHCKOTO MHPA, IMOJIUTUYECKON U COLU-
aJIbHOM CTaOMJIBHOCTH B OOILECTBE, 3alllUTa HACEJIEHUS U TEPPUTOPUN OT YpPE3BBI-
YalHBIX CUTYallul IPUPOJHOIO U TEXHOIC€HHOTO XapaKTepa.

Cucrema npecTymjieHud IpOTUB OCHOB KOHCTUTYLIMOHHOIO CTpOsi U Oe3omac-

HOCTH IroCyaapCTBa BKIOYACT:
Tabmuua 29.1.1.

['pynna npecrynnenui Cratpu YK PO

1) [pectymienus, moapbIBaOIIME OCHOBBI rocynapctBen- | Cr. 282-284.1 YK P®
HOU 0€30MacHOCTH
2) IpecTyruieHus, MOAPHIBAIOIIIE BHEITHIOK Oe30mac- Cr. 275, 276, yactuuno ct. 281 YK
HOCTb I'OCy1apCTBa PO

3) Ipecryrutenus, moapeIBaroIIne moauTudeckyio cucremy | Ct. 277-280 YK P®

rocys1apcTBa
4) TlpecTyruieHus, TOAPHIBAIOIINE YIKOHOMUYECKYIO CH- YactuyHo cT. 281
CTEMY IOCy1apCcTBa YK PO

[IpeameT nmpecTyIieHus: B KauecTBe 00s13aTEILHOIO MPU3HAKA MIPUCYTCTBYET B
JBYX COCTaBax MPECTYIUIEHUI yKa3aHHOU riaBbl YK PO.

B cr. 281 YK P® npeameTom quBepCcHU MPU3HAIOTCS MPEANPUATHS, COOPYHKE-
HUS, TIyTH U CPEACTBA COOOIIEHUs, CPEACTBA CBSI3U, OOBEKTHI JKU3HEOOECTICUeHNUS
HaceneHus; B cT. 284 YK P® npenmeToM NpecTyIUIEHHs BBICTYNAKOT JTOKYMEHTHI,
CoJlepKalllie TOCYIApCTBEHHYIO TailHy, WIH NIPEIMETHI, CBEIECHUS O KOTOPBIX CO-
CTaBJISIOT FOCYJAapPCTBEHHYIO TailHY.

OObeKkTHBHAsI CTOPOHA COCTAaBOB MPECTYIUICHUH, KaK MPaBUIIO, BHIPAKAETCS B
dbopMme aeicTBUsl, HaIpUMEp, B COOMPAHUN WM TMOXMILEHUU CBEJACHUN, COCTaBISIO-
LIMX TOCYJIapCTBEHHYIO TaliHy, COBEPIIEHUH B3pPbIBA, NOIKOTA WIIM UHBIX JECUCTBUM,
HaIpaBJICHHBIX HA pa3pyllIeHUE WU MOBPEXKICHUE MPEAIPUITHI, COOPYKEHUH, Ty-
TEU U CPEJICTB COOOIIEHUSI, CPEJICTB CBSI3U, 00OBEKTOB KU3HEOOECIICUCHUs HACeIeHNS,
HO B HEKOTOPBIX CIIyyasix BO3MOYKHO M MPECTYNHOE Oe3/elcTBUE, HAapuUMep, Hapy-
IIEHHUE JIUI[OM, OTBETCTBEHHBIM 33 COXPAHHOCTh JJOKYMEHTOB, COAEPKALINX rocyaap-
CTBEHHYO TaliHy, IPABWJI UX OOpaICHHUS.
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Tabmuua 29.1.2.

dopma 001IECTBEHHO
p m Cratbu YK PO
OIIACHOI'O IEIHUSA

OO011eCTBEHHO OIMACHOE IEHCTBHE Cr. 275, 276, 277, 278, 279, 280, 280.1. 281, 282, 282.1,
282.2,282.3,283,283.1, 284.1 YK PD

Oo6uectBenHo onacHoe oe3nerictue | Ct. 284 YK PO

3akoHOJaTeIbHAsl KOHCTPYKIMSA OOJBIIMHCTBA MPECTYIJICHUH, BXOASIIMX B
rinaBy 29 YK PO, ssusercs popmanbHOl. MaTepuanbHasi KOHCTPYKIIHS BCTPEUYaeTCs
TOJIKO B KBaJTU(UIIMPOBAHHBIX COCTAaBaxX, HApUMep, B . «O» 4. 2 u 4. 3 ct1. 281 YK
P® — nuBepcusi, moBneKIas MPUUNHEHUE 3HAYUTEIFHOTO UMYIIIECTBEHHOTO yIepoa,
HACTYIUICHUE HMHBIX TSOKKAX MOCJIEICTBUA WM YMBIIUIEHHOE MPUYMHEHHE CMEPTH
4yenoBeKy; 4. 2 cT. 283 YK P® — pasrnamenue rocy1apcTBEHHON TaiHbI, MOBJIEKILIEE
II0 HEOCTOPOKHOCTH TsKKHE IMocneAcTBus; cT. 284 YK P® — yrpata TOKYMEHTOB,
COJIEpKAIlUX TOCYAAPCTBEHHYIO TaiHY, MOBJEKIIEE IT0 HEOCTOPOKHOCTH UX YTpaTy
Y HACTYIUICHUE TSHKKHUX TOCIIEACTBUM.

CyOBeKT NpecTymHbIX MOCATaTeabCTB — (PU3MUECKOE BMEHSIEMOE JMIO, JI0-
CTHUTILIEE K MOMEHTY COBEPIIEHUS IIPECTYIIEHUs 16-1€THETO BO3pacTa.

B npectymienusix, mpenycMOTpeHHbIX cT. 275, 276, m. «O» 4.2 cr. 282, 4. 3
cT. 282.1, 4. 3 cT. 282.2, 4. 2 ct. 282.3, cT. 283, cT. 284 YK P® cyOBEeKT mocsraTeib-
CTBa HAJIEJIEH JOIOJHUTENIbHBIM (CHENUAIbHBIM) IpU3HAKOM. Tak, CyObEeKTOM Tocy-
napcTBeHHOM u3MeHbI (¢T. 275 YK PD) MoxkeT ObITh JIUIIIb JUI0, UMEIOIIEE POCCUIA-
CKO€ IpakIaHCTBO (B TOM yHcie OunaTpun), a mmnuoHaxa (ct. 276 YK P®), nanpo-
TUB, — MHOCTPAHEIl WX JUI0 0€3 rpakIaHCTBa (anaTtpun).

CyOBEKTOM TOCATAaTENbCTB, MPETYCMOTPEHHBIX TI. «O» 4.2 cT.282, 4.3
cT. 282.1, 4. 3 ct. 282.2, 4. 2 cT1. 282.3 YK PO, sBnsercs MHI0, UCIIOIB3YIONIEE CBOE
ciyxebHoe nosoxenue; cT. 283 YK P® — nuno, KoTopoMy rocyiapcTBeHHas TaiiHa
JIOBEpEHa WJIM CTaja WM3BECTHA IO ClykOe, paboTe, yueOe WU B WHBIX CIIydasx;
cT. 284 YK P® — nuno, uMeroniee A0CTYI K TOCYAapCTBEHHOW TallHE.

CyObeKkTUBHasl CTOPOHA COCTaBOB IPECTYIUICHUH XapaKTepU3yeTcs BUHOU B
dopMe yMbICIIa UM HEOCTOPOKHOCTH. [IpakTuuecku Bce 3THU MPECTYIUIEHUS COBEp-
marTcs ¢ npsMbIM yMbicioM. [Ipectymienue, npenycmorperHHoe cT. 284 YK PO,
XapaKTEePHU3yeTCs] HEOCTOPOKHOM (hOpPMOY BUHBI.

WNnorga o6s3aTtenbHON Ui KBaTU(PUKAUN ACSHUS KaK MPECTYIUICHUs CTaHO-
BUTCS 1IeJIb €ro coBepiueHus. Hanpumep, npekpaiieHue rocyJapcTBEHHON WM To-
JUTUYECKON NESITeIbHOCTU MOTEPIIEBILIErO SIBISIETCS LENbI0 COBEPIICHUS MPECTYII-
JeHus, npexycMoTpeHHoro cT. 277 YK P®; cBepkeHne Wi HaCUIBLCTBEHHOE U3MeE-
HEHUE KOHCTUTYUHMOHHOro cTposi Poccuiickorn denepaunu SBISIETCS LEIBIO IIpe-
CTYIUIEHUS, IPEAYCMOTPEHHOTO CT. 279 YK P® u T.1.

I'ocynapcrBennass usmena (ct.275 YK P®). Otriumuume OT HINHOHAXKA
(ct. 276 YK PD)

['ocynapcTBeHHast u3mMeHa — 3To npeaycMoTpeHHoe cr. 275 YK PO ymbinuien-
HOE OOIIECTBEHHO OMAacHOE JesHue (AelcTBUE MU Oe31eiCTBHE), COBEPILEHHOE
rpaxaannHoM P®, mocsraromniee Ha 6€30MaCHOCTh TOCYIapCTBA U BhIpaXkarolieecs B
LIMMOHAXKE, BbIJIaye rOCYJapCTBEHHOM TalHbI, NHOM OKa3aHWW MOMOLIM MHOCTPaH-
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HOMY T'OCYJIapCTBY, HHOCTPAHHOW OpraHM3allyd WIH UX MPEIACTABUTENSM, MPOBEIE-
HUU Bpak1eOHOM JesITeIbHOCTH B yiepO BHelIHe# O0e3omacHoctu Poccum.

OO61iecTBeHHasi ONMACHOCTh MPECTYIJICHUS 3aKII0YAeTCs B MPEAaTesIbCTBE MH-
TEPECOB CBOETO IOCYJapCTBa, a, CJIE0BAaTEIbHO, U OOIIECTBA, MOJPHIBE OCHOB €ro0
0€30MacHOCTH.

Cratbs 275 YK P® cocToUT M3 OHOI YacTH, OTpa)Karoliell OCHOBHOM COCTaB
MPECTYIUICHUS W BhIpaXKalolllel JEsHUs, OTHOCAIIUECS K KaTeropuu 0Co00 TSHKKUX
IIPECTYIUICHU .

OCHOBHOI HETMOCPEACTBEHHBIN OOBEKT TOCYAApPCTBEHHOW H3MEHBI — O0O0IIIe-
CTBEHHBIC OTHOIICHUSA B cepe PeryJIMpoBaHUs BHENTHEH OE30MacCHOCTH TOCyaap-
CTBa.

BHemHss 0€301aCHOCTB — 3TO COCTOSIHUE 3alIUIIEHHOCTH KU3HEHHO BAYKHBIX
WHTEPECOB OOIIECTBA M TOCYIapCTBA OT BHYTPEHHUX M BHEIIHUX yTPO3.

[IpenmeT nmpecTynmHOro nocsrareiabcTBa B aucno3uiuu cT. 275 YK P® He yka-
3aH. OAHAKO TaKOBBIMHU MOTYT CTaThb CBEIECHHS, COCTABIISIIONIME T'OCYJAPCTBEHHYIO
TallHy U TIepearoIIrecss Ha COOTBETCTBYIONIEM MaTepUAIbHOM HOCHUTEINE (C MaTepu-
JIbHOTO HOCUTEJIS), a TAK)KE MHBIE CBEJICHUS O MaTEPUAIIbBHOM MUPE, COOMPAEMBIE 110
3aJIaHUI0 MHOCTPAHHOM pa3BelIKH IS MCIOJb30BaHUS WX B yliepO BHeIIHeW 0e3-
onacHocTu P®.

I'ocynapcTBeHHas TaliHAa — 3TO 3alllMIllaeMble TOCYapCTBOM CBEACHUS B 001a-
CTU BOCHHOMW, BHEIIHEMOJIUTUYECKOW, SKOHOMUYECKOM, pPa3BeAbIBATEILHON U Omepa-
TUBHO-PO3BICKHOWN JIEATETLHOCTH, PACIIPOCTPAHEHHE KOTOPBIX MOXKET HAHECTH yuiepo
oe3omacHoctu Poccuiickoit denepanuu.

Ilepeuenb cBeneHMI, OTHOCAIIMXCS K TOCYNAPCTBEHHOW TaWHE, YTBEPXKACH
ykazoMm IIpesunenta PD ot 30 HosiOpss 1995 1. Ne 1203 «O06 yTBepkaeHUH nepedHs
CBEJICHUH, OTHECEHHBIX K TOCYIapCTBEHHON TaltHe»23.

K uHBIM CcBeIeHHSIM MOXXHO OTHECTH HHGOpPMAINIO, HE 00pa3yIoIlyl0 Tocy-
JApCTBEHHYIO TallHy, HO UMEIOIYI0 3HAYeHHUe il obecrieuenus 6e3onmacHoctu PO
(HampuMep, CXeMbl, YepTekKHu, GOTOCHUMKHU CTPATETUYECKH BAXKHBIX TeorpaduuecKux
MECT B OOBEKTOB, KEJIE3HOJOPOKHBIX Y3JIOB, MOCTOB, KOMMYHHUKAIIUHA, TPAHCIIOPT-
HBIX Pa3BsA30K, WH(OOPMAIIMOHHBIE MaTepuajbl, XapaKTePU3YIOIIUE KPYITHBIX TOCY-
JIAPCTBEHHBIX U OOIIECTBEHHBIX JICSITENICH, a TaKXKe JIesITeNell HayKu U KyJIbTyphl (B
TOM YKCJIE€ PEIIUTHO3HBIX JUACPOB, aBTOPUTETHBIX MUCATENCH, KYypPHAIUCTOR), JaH-
HbIE P00 TPyHTA, BOJHOM CPElbl, pACTUTEIHLHOCTH, aTMOC(HEPHOTO BO3/AyXa B CTpa-
TETMYECKH BaXKHBIX palOHAX U T.1.).

OOBeKTUBHASI CTOPOHA TOCYAAPCTBEHHONW M3MEHBI BBIPAXKACTCS B COBEPIICHUU
XOTs OBl OZTHOTO W3 MEPEUUCIICHHBIX B qucio3uluu cT. 275 YK PO nesuwmii:

Tabmuma 29.1.3.

[nroHax Oto nepenaya, cooupanue, noxumenue | [Ipecrymienue 6yner cuu-
WM XPAHECHUE B LEILIX MEpEAadu MHO- TaTbCsl OKOHYEHHBIM C MO-

23 06 yrBepxkaeHun [lepeuns cBeieHHmil, OTHECEHHBIX K TOCY/IaPCTBEHHOM Taline: Ykas [Ipesunenta P® or 30 Hos6ps
1995 r. Ne 1203 // Poccuiickas razera. 1995. Ne 246.
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CTPAaHHOMY T'OCYAAapCTBY, MEXAYHAPOI-
HOM 1100 MHOCTPAaHHOW OpraHU3aINH
WJIY UX NPEJCTaBUTENSAM CBEJCHUN, CO-
CTaBJISIOIINX TOCYJapCTBEHHYIO TaiiHYy,
a TaKoKe mepeavya Uiu cooupaHue 1o
3aJIaHUI0 NUHOCTPAHHOU Pa3BEAKU WIN
JMua, AeMCTBYIOLIETO B €€ MHTepecax,
WHBIX CBEACHUN JUIsI UCIIOJIb30BAHUS UX
npotuB 6e3onacHocTr PO

MEHTa COBEpILIEHUs JTH000-
ro U3 YKa3aHHbBIX JCHCTBUU

Brinaua nHoctpanHomy
rocynapcTBy (opranusa-
[IMU), UX NPEACTaBUTEISAM
CBEJICHUM, COCTABJISIIO-
LIUX FOCYJapCTBEHHYIO
TalHy

Brrgaua MokeT coBepIaTbes pa3iand-
HBIMU CIIOCO0aMHU: YCTHO, TUCbMEHHO,
MIOCPEACTBOM CHEIMAIbHBIX YCTAHOBOK
U YCTPOMCTB, TAWHUKOB U T.11. Crioco0
nepeaayy HHGOPMAIK HE BIUSET HA
KBAJIM(HUKALMIO IPECTYIIICHUS

[Ipecrymienue Oyaer cuu-
TaTbCsl OKOHYEHHBIM C MO-
MEHTa Nepeaadyu CBEICHUM,
COCTABJISIFOLIUX FOCYyap-
CTBEHHYIO TaliHY

Oxa3zaHue IMOMOIIY UHO-
CTpaHHOMY TOCYJapCTBY,
MEX1yHapOAHOH 1100
WHOCTPaHHOH OpraHM3a-
11 NI UX HpeIICTaBI/I-

Oxazanue m060ro Buaa nomoud (¢pu-
HaHCOBOM, MaTEepHAIbHO-TEXHUYECKOM,
KOHCYJIHTAI[MOHHOM UJTM MHOI) B IIPOBE-
JICHUH BPaxaeOHOM NesTeIbHOCTH B
ymep0 BHenHe# 6e3onacHocTy Poccnn

[Ipecrymiienue Oyaer cuu-
TaThCI OKOHYEHHBIM C MO-
MEHTa COBEPIICHUS KOH-
KPETHBIX JIEUCTBUH T10 OKa-
3aHHUIO ITOMOIIH

TENSAM B J€ATENLHOCTH,
HaIlpaBJIECHHOMN IPOTUB
Oe3omacHoctu PO

Bce nepeunciieHHble 1eMCTBHS JOJKHBI ObITh HAlpaBjieHbl B ylepO BHELIHEH
6e3onacHoctu Poccuiickoit denepanum.

[To 3akoHOAATENPHON KOHCTPYKLHMHM COCTaB ITPECTYIUICHUS, 3aKPEIJICHHBI B
cT. 275 YK PO, aBnsiercst popManbHbIM.

CyOBeKT mpecTymHOro MocsraTesibcTBa — (pU3MUeckoe BMEHSEMOE JIMIIO, J0-
CTHUTILIEE K MOMEHTY COBEPIICHUS NPECTYIIEHUS | 6-IeTHEro Bo3pacta v HaJIeJIEHHOE
JOTIOJTHUTENBHBIM (CIIeUAIbHBIM) TIPU3HAKOM — rpakaancTBoM Poccuiickoit dene-
panuu. CoydacTHHUKaMU MPECTYIIEHUsI MOTYT ObITh U MHOCTPAHHBIE TPaXAaHE U JIU-
113, HE UMEIOLIUE KaKoro-In0o rpak/lancTBa (anaTpuabl).

INocynapctBennas usmena (ct. 275 YK P®) ornuyaercs ot mmuonaxa (ct. 276
YK P®) xapakTepucTHUKON CyOBEKTa MPECTYTICHUS:

CyObeKkTUBHAsI CTOpPOHA COCTaBa MPECTYIJICHUS XapaKTepU3yeTcs BUHON B
dbopme npsiMoro ymsicia. MoTUBBI A1 KBATU(PUKALMKU JIEIHUSI KaK MPECTYIICHUS
3HAYECHUS HE UMEIOT.

Tabmuma 29.1.4.

HImnonax
(cT. 276 YK POD)

FOCYIlapCTBCHHaﬂ U3MCHaA
(cT. 275 VK P®)

- rpaxnane PO;

- Oumarpuasl (uma, 001aIarIIre TBOWHBIM
TPa)XXTaHCTBOM, OJTHO U3 KOTOPBIX TPakTaHCTBO
P®D)

- HHOCTPAHHBIE TPaK/IaHE;
- anaTpuabl (JUIa, He UMEIOIINE MPaXaaH-
CTBa)
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B npumeuannu k cratbe 275 YK P® npenycMoTpeHO cienuanbHOE OCHOBAHKE
OCBOOO0IEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3M C JIEATEIbHBIM PACKasHUEM.

BuHoBHOE U110 OCBOOOKIAETCS OT YTOJOBHOM OTBETCTBEHHOCTHU, €CJIU OHO:

a) 10OpOBOJILHO U CBOEBPEMEHHO COOOIIIUT OpraHaM BJIACTH O CBOEM MPECTYII-
JICHUH;

0) uHBIM 00pa30M MOCMOCOOCTBYET MPEJOTBPAIICHUIO JalbHEHIero ymepoa
nHrepecaM Poccuiickoit @enepannu;

B) HE COBEPIIUT APYroro MPECTYIUICHUS B COBOKYITHOCTH C FOCYJIapCTBEHHOM
V3MEHOM.

19.2. llpecTyniieHus NPOTUB roCyIapCTBEHHOI BJIACTH, HHTEPECOB rocyaap-
CTBEHHOM CJIy:KOBbI U CJIY:KObI B OpraHax MeCTHOI'0 CaMOYIPaBJIeHUSA

IlpecTymuieHusi NMPOTHB TOCYJAPCTBEHHOH BJIACTH, HHTEPECOB TrocCyaap-
CTBEHHOM CJIY2KObI M CJIY’KObI B OPraHax MeCTHOr0 CaMOYIpPAaBJIeHUs (JOJIKHOCT-
Hble MpecTyIuleHus1) — 3To0 npexycMoTrpeHHble raBoil 30 YK PO BuHoBHBIE 0011I€-
CTBEHHO OIACHbBIE JESIHUSA, TOCATAIOIINE HA HOPMAJIbHOE (PYHKIIMOHUPOBAHUE arnmnapaTa
MyOJIMYHOMN BIIACTH.

BugoBeiM 00BEKTOM JOJKHOCTHBIX MPECTYIUICHUN SBISIETCS COBOKYIHOCTH
OOILIECTBEHHBIX OTHOILIEHUNA MO OOECHEYEHHI0 HOPMAJIbHOTO, COOTBETCTBYIOLIEIO
TpeOOBaHUSIM 3aKOHHOCTH, (DYHKIIMOHUPOBAHUSI OPraHOB TrOCYAapCTBEHHOW BJIACTH,
OpraHOB MECTHOTO CAMOYIPABJICHHS], TOCYJAPCTBEHHON M MYHUIIMITAIIbHON CITYKOBI.

[TonsiTue rocymapcTBeHHOU CIy>KObI 1aercsa B cT. 1 dexepaabHOTO 3aKOHA OT
27 mas 2003 r. Ne 58-®3 «O cucreme rocygapcTBeHHOU Ciry»0b1 Poccutickoit dene-
pauum».

Cucrema TOCyHapCTBEHHOM CIY»OBbI BKJIIOYAaeT B Ce0S TOCYJapCTBEHHYIO
TPKIAHCKYIO CITYK0Y, BOGHHYIO CITY>KOY M MPaBOOXPAHUTEIBHYIO CITYXKOY.

TocynapcrBennas ciay:k0a — 370 mpodeccroHanmbHas CIyXeOHas IesTelNb-
HOCTb rpakaad Poccutickoit deaepariiuu mo 00ecreYeHU 0 UCIIOJTHEHUS TOJTHOMOYHMA
P® u ee cyOBekTOB, JWIl, 3aMENIAIOIINX TOCYJApCTBEHHbIC NODKHOCTH PD u ee
CyOBEKTOB, a TakKe (eJiepabHbIX U PErHOHATBHBIX FTOCYIaPCTBEHHBIX OPraHOB.

Cornacho ct. 12 Konctutynun P® mecTHOe camoyIipaBlIeHHE HE BXOAUT B CH-
CTEMY TOCYJapCTBEHHOM BJIACTU M OCYILECTBIIAECTCS B MPEAEIax CBOMX MOJHOMOYHIA
caMoCToATeNbHO. [l obecriedeHus 3TUX MOJHOMOYUN CO3JAETCS CHEIUaTbHBIN
YIPaBJICHUECKHUI ammapaT npopeCcCHOHAIBHBIX MYHUITUTIATBHBIX ciykamux. [Tops-
JIOK OpTaHU3aIMKA MYHUIIUIIAILHOM CITy>KObI onpenensieTcs: ¢heepalbHbIMU 3aKOHAMU
ot 2 mapta 2007 1. Ne 25-®3 «O myHunnanpHoOU ciyx6e B Poccuiickoit depe-
paruu» ¥ oT 6 okTa0pss 2003 r. Ne 131-®3 «OO6 o0mmMX IPUHIIMIIAX OpraHU3aIluN
MECTHOI0 caMoynpaniieHus B Poccuiickoit @enepanum.

OCHOBHOHM HEMOCPEACTBEHHBII 00BEKT OOJBIIMHCTBA PACCMATPUBAEMBIX €S-
HUW COBMAAAET C BUIOBBIM, HO MOXKET U KOHKPETU3UPOBATHCI C YYETOM BHUJA TOCY-
JApCTBEHHOW BJaCTU JIMOO TOCYJAPCTBEHHON WM MYHUIIMIIATIBHOM CITY>KOBI.
Hamnpumep, HenmocpenacTBEHHbIM OOBEKTOM MPECTYIUIEHUS, MPEITyCMOTPEHHOIO CT.

178



286.1 YK P®, sBis0TCS TOJIBKO MHTEpEChl 3aKoHHOW AesitesbHOCTH OBJI. lomo-
HUTEIBHBIM HEMOCPEACTBEHHBIM 00bEKTOM B Psijie JOHKHOCTHBIX MPECTYIUICHUH BbI-
CTYIAIOT MpaBa 1 3aKOHHbIE MHTEPECHI TPaXkAaH WM OpraHu3aluil 1100 oXpaHseMbie
3aKOHOM MHTEPECHI JMYHOCTH, 00IIecTBa U TocyaapcTa (cT. 285, 286, 288 YK PD).
B kauecTBe 0053aTeNbHOTO MpPU3HAKA B PsIIE COCTABOB ATHX MPECTYIUICHUHN Mpemy-
cMaTpuBaeTcs npeamet (Hampumep, B cT. 285.1 YK PD).

OOBEKTHUBHASI CTOPOHA JOHKHOCTHBIX MPECTYIICHUH OOBIYHO XapaKTepU3yeT-
Csl COBepIIIeHnEeM AeHCcTBUH (0e31eCTBUS), a TT0 KOHCTPYKIIMA OOBEKTUBHON CTOPO-
HBI COCTaBbI ATHX MPECTYIICHUH HOCIT MPEUMYIIIECTBEHHO (hOpMaJTbHBIN XapakTep.

CyOBeKT OOJBITMHCTBA COCTABOB PACCMATPUBACMBIX TMPECTYIUICHHM CIEIU-
aJbHBIN — TIOJDKHOCTHBIE JIUIIA, TOCYIAPCTBEHHBIC M MYHUIUIIATBLHBIC CTYKaIllKeE.

CyObeKTHUBHAsI CTOPOHA MOYTH BCEX JOJDKHOCTHBIX MPECTYIUICHUN XapaKTepu-
3yeTCsl YMBIIIJICHHON BUHOM (32 MCKIIOYEHHEM NPECTYIUICHUH, MPeTyCMOTPEHHBIX
cT. 292, 4. 2 ct. 292.1 YK P®). B kauectBe 00s3aTeIBHOTO MpU3HAKA CYOBEKTUBHON
CTOPOHBI MOKET MPEAYCMATPUBATHCSI MOTUB COBEPUICHUS MPECTYIUIEHUS - KOPBICT-
Hasl WM WHAs JIMYHAs 3aMHTEPEeCOBaHHOCTH (CT. 285, 292 YK POD).

[TonsiTue U MpU3HAKK CYOBEKTA JOKHOCTHOTO MPeCTyIUieHus. J{OKHOCTHBIM
JIMIIOM, B COOTBETCTBUHM € IIpuMeyaHueM K ctT. 285 YK P®, npuznaercs auio, KoTo-
pO€ TOCTOSIHHO, BPEMEHHO WU MO CHEHUATbHOMY ITOJTHOMOYHUIO OCYIIECTBISET
GyHKIIMKM ~ TpPEACTAaBUTENsl  BJIACTA  JUMOO  BBIMOJHSET  OpraHU3allMOHHO-
pacropsiiuTeIbHbIE, aIMUHUCTPATUBHO-XO3IMCTBEHHbIC (DYHKIIMM B TOCYJapCTBEH-
HBIX OpraHax, OpraHax MECTHOTO CaMOYMpaBJIEHHUs, TOCYJAapPCTBEHHBIX U MYHHIIU-
MaJbHBIX YUPEXKICHUSIX, TOCYIApCTBEHHBIX KOPIIOpAIUsAX, TOCYAapCTBEHHBIX KOMIIa-
HUSIX, TOCYIAPCTBEHHBIX U MYHULIMNAIBHBIX YHUTAPHBIX MPEANPUATHUIX, aKIIMOHEP-
HBIX 00IIIeCTBaX, KOHTPOJIbHBIN MAKET aKIUi KOTOPBIX MPUHAANIEKUT PD, cyObekTam
P® unu MmyHununaisHeIM 00pa3oBaHusM, a Takxke B Boopyxkennbix Cunax PO, npy-
r'MX BOMCKaxX U BOMHCKUX (hopmupoBanusx PO.

[TocTostHHOE BBIMOJTHEHUE HA3BAaHHBIX (DYHKIIMI O3HAYAET, YTO OHU BO3JIOXKE-
HbI Ha JINIO B CUJIY 3aHUMAE€MOU UM JOJIKHOCTU Ha JOJITOBPEMEHHOW OCHOBE.

BpemeHHoe ucnoaHeHne COOTBETCTBYIOIIUX MOTHOMOUYHUM O3HAYAET BO3JIOXKE-
HUE B YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE Ha JIUIO0 00S13aHHOCTEH APYyroro COTpyaHU-
Ka, HaIpuMep, Ha BpEeMsl €ro OTCYTCTBUS (BPEMEHHO HCTOJHSAIONIUN 005S3aHHOCTH
[JIABHOTO Bpaya rocy/1apCTBEHHOM KJIMHUKH ).

Bo3znoxenue 00s3aHHOCTEN TOHKHOCTHOTO JIMIIA TIO CIIEIUAIbBHOMY TTOJIHOMO-
YUIO0 03HAYAET, YTO COOTBETCTBYIOIINE O0S3aHHOCTH BO3JIaraloTCsl B YCTAHOBJICHHOM
nopsiake 06e3 3aMeIleHHs JOJDKHOCTH, a MOPYyUYCHHE HOCUT Pa3OBBIM XapakTep Ju0o
JaeTCSl Ha KOHKPETHBIN CPOK WJIM JIJISI BHITIOJHEHUS 3apaHee OMpeIesIeHHOro 00bema
paboTHI.

K ucnonusromum GyHKIMHA TPEICTABUTENST BIACTH CJIETYET OTHOCUTD JTOJIK-
HOCTHBIX JIUI] IPABOOXPAHUTENBHBIX WM KOHTPOIUPYIOIINX OPTaHOB, a TAKXKE MHBIX
JOJDKHOCTHBIX JIUI, KOTOPbIE HAJIEJIEHbl PAaCIOPSIANTEILHBIMU TOJTHOMOYHUSIMU B OT-

HOIIICHUMH JIUI, HC HAXOOAIIINXCA OT HUX B CJIY)KG6HOI>'I 3aBUCHUMOCTHA (HpI/IMe‘-IaHI/Ie K
c1. 318 YK PD).
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B cootBerctBum ¢ 1. 4 I1I1 BC P® ot 16 okTs16ps 2009 r. Ne 19 nox opranu-
3allMOHHO-PACTIOPSIUTENBHBIMU (PYHKIMSAMHU CJIETYET OHUMATh [TOJIHOMOYUS JTOJIK-
HOCTHOTO JIMIIa, KOTOPBIE CBSA3aHbl C PYKOBOJCTBOM TPYIOBBIM KOJUJIEKTUBOM IOCY-
JAPCTBEHHOTO OpraHa, rocyAapCTBEHHOTO WM MYHHUIMIIAJIBHOTO YYpEeXIEHUs (ero
CTPYKTYPHOT'O NOJpa3AeiieHus1) WIM HaXOAALIUMUCS B UX CIy)KEOHOM MOJYUHEHUU
OTIeNbHBIMHU paboTHHKaMu. Hampumep, popmupoBanue KaJapoBOro cocTaBa M ompe-
JICNICHNe TPYIOBBIX (PYHKIMI PaOOTHUKOB, OpraHM3aIMs MOPAIKAa MPOXOXKICHHUS
CIIy’KObl, IPUMEHEHUE MEP IMOOILIPEHUS WIH HAarpakJICHUs, HAJIOKEHUE AUCIUIUIU-
HapHBIX B3bICKAHUH U T.II.

AJIMUHUCTPATUBHO-XO3SICTBEHHbIE (DYHKIMU — MOJHOMOYHS JOHKHOCTHOTO
JUIA N0 YIPaBJICHUIO U PACHOPSIKEHUIO MMYLIECTBOM W (WJIHM) JEHEKHBIMU CpEl-
CTBaMH, HaxXOAsIIMMUCSA Ha OanaHce W (WiM) OAHKOBCKMX CUETax OpraHM3alluif,
YUpEXKIACHUN, BOMHCKUX YacTed W MOAPA3ACIICHUM, a TaKXKE M0 COBEPIICHHUIO WHBIX
NeHCTBUM (Hampumep, MO MPUHATHIO PELICHUN O HauMCIEHUM 3apaOOTHOM IUIATHI,
IIPEMUI, PaClOpsKEHNE MAaTEPHUAIbHBIMU LIEHHOCTAMU U APYTHE ACHCTBUSA, KOTOPBIE
OCYILECTBIISIIOTCS TJIABHBIM OyXrajiTepoM, HadaJbHUKaMH XO3SHCTBEHHBIX YacTew,
OTJEJICHUH, ThUIa U Ap.).

Cnenyer OTMETHTb, UYTO PAOOTHUKU TOCYJAPCTBEHHBIX M MYHHUIMIAIbHBIX
YUpPEXKACHUN U OpraHu3aliii He SBIIAIOTCS JOJDKHOCTHBIMU JIMIAMHU. B HEKOTOPBIX,
MPETYCMOTPEHHBIX 3aKOHOM CIIy4dasiX, OHM MOTYT HAJIENSAThCS MOJTHOMOYMS HOJIK-
HOCTHOTO Juna. OJIHAaKO HE CTOMT MyTaTh. JIWIa, KOTOpPbIE BBIMNOIHIIOT CBOM IPO-
(deccruoHanbHble 00S13aHHOCTH (KOHCYJIBTUPOBAHHUE OOJIbHBIX BpauOM, MPOBEICHUE
IIKOJIBHOTO YpPOKa Y4YUTEJEM, YTCHHUE JIEKIH, Hay4YHOE PYKOBOJCTBO HAIHMCAHUEM
KypcoBOi paboThl mpodeccopoM U Ap.), HE SBISIOTCS TOJKHOCTHRIMM Jinuamu. Ho,
€CJIM T€ K€ JIMLA OCYLIECTBISIOT OPraHU3ALMOHHO PACIIOPSAUTENBHBIE TTOJTHOMOYMS
(Hampumep, Mo BblAaYe MEIUIIMHCKUM PaOOTHUKOM JINCTKAa BPEMEHHOM HETpyn0CHo-
COOHOCTH, MPUEM FK3aMeHa, 3alIiTa KypCcoBOM pabOThHI MeJaroroM), T0 OHU MpU3Ha-
1otcs oJKHOCTHBIMU JutiaMi (11. 7 TTIT BC P® ot 9 utonst 2013 . Ne 24).

C npyroit CTOpOHBI, JOJPKHOCTHOE JIMLIO, IPUYMHUBILEE BPE B pE3YyJIbTaTE HE-
Ha/JIeXKAIEr0 OCYIIECTBICHHUsSI CBOEH pabOThl, HE MOXET OBbITh MPUBJIEYEHO K yro-
JIOBHOM OTBETCTBEHHOCTH 3a JOJDKHOCTHOE NPECTYIUIEHUE, €CIIN JACSTHUE COBEPIIEHO
IPU BBINOJHEHUU HUCKIIOUUTENHHO MNPO(eCcCHOHATBHBIX O0SI3aHHOCTEH, MPsIMO HE
CBS3aHHBIX C €r0 JOJDKHOCTHBIM CTaTycoM. [[nsi ycTaHOBJIEHMSI MPU3HAKOB JOJIK-
HOCTHOTO JIMI[a HEOOXOAMMO yKa3aHHE€ KOHKPETHOTO MPaBOBOIO akKTa, B COOTBET-
CTBUHU C KOTOPHIM Ha KOHKPETHOE JIULIO ObLIM BO3JI0KEHBI TOJHOMOYHUS MO0 Mpea-
CTaBUTEJS BIACTH, OPTraHU3ALMOHHO-PACTIOPSAUTENbHBIC WM aIMUHUCTPATUBHO XO-
3SIICTBEHHBIE MOJTHOMOYHUSI.

B otrnenbHBIX cocTaBax JOJKHOCTHBIX NMPECTYIJICHUM B KauecTBe CyObeKTa
IIPECTYIIEHUSI 3aKOHOJATENb BBIACISET TOJKHOCTHBIX JIML, 3aHUMAIOIINX rocyaap-
CTBEHHBIE JOJDKHOCTM P® wmnm rocynmapcrBeHHble noipkHOCTH P® wim rocynap-
CTBEHHBIE JOHKHOCTU cyObekTa PD (Hampumep, B cT. 285-287, 290 YK P® u np.). B
OTJIEIBHBIX COCTAaBAX MPECTYIUIEHUM, HaIpUMEP, NPEIyCMOTPEHHBIX CTaThsiMU 283,
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285.1, 286, 290 YK P® u apyrux, K HUM HPUPABHHUBAIOTCS JIMIA, 3aHUMAIOIINE
JIOJKHOCTB TJIaBbl OPraHa MECTHOTO CAMOYIIPABIICHMUS.

CornacHo npumedanuio 2 k cT. 285 YK P® k nuiaM, 3aHAMArOIUM rocyaap-
CTBEHHbIE JOJLKHOCTU PD, OTHOCATCS JIH1IA, 3aMEIIAIOLIUE JTIOJDKHOCTH, YCTAHOBIICHHBIC
Koncrurynueit PO, ¢penepanbHbIMU KOHCTUTYLIMOHHBIMU 3aKOHAMU U (pesiepabHbIMU
3aKOHaMHM ISl HETIOCPEACTBEHHOIO MCIIOJIHEHUS TIOJHOMOUYMH (peiepalibHbIX Tocyaap-
CTBEHHBIX opraHoB. B CBo/HBII NepeyeHb HAMMEHOBAaHUI TOCYJapCTBEHHBIX JOLKHO-
cTel, yrBepkeHHbIN ykazoM [Ipesunenta PO Ne 32 ot 11 saBaps 1995 r., BKitoYeHbI
nomwkHoctH: [lpesunenta PO, Ilpeacenarens IIpaBurensctBa PO, denepanpsHoro mu-
Huctpa, [Ipeacenarens ['ocynapcreennoit Jymbr @enepansnoro CoOpanust U apyrue.
Bcero 6onee 40 nomwkHoctell. JInmaMu, 3aHUMAIOIIMMU TOCYAAPCTBEHHBIE JTOJDKHOCTH
cyobekToB P®D, sBIIAIOTCS JMLIa, 3aMELIAIOIIUE JOJDKHOCTH, YCTaHABIMBAaEMble KOHCTHU-
TYLIUSIMU WM ycTaBaMHu CyObekToB PD 1s1 HEMOCPEICTBEHHOTO MCIOIHEHUS MOJIHO-
MOYHUI rOCyIapCTBEHHBIX opraHoB (mpumedanue 3 k cT. 285 YK P®d). 'maBoit oprana
MECTHOTO CaMOYIIPABJICHUS CJIEAYET MPU3HABAThH TOJIBKO IIaBY MYHUIIUTIAILHOTO 00pa-
30BaHUs, KOMIETEHIUS KOTOPOTO OMNPENENsAeTCsl yCTaBOM MYHHUIMIIAIbHOTO 00pa3oBa-
HUSI B COOTBETCTBUU € 3aKOHOM cyObekTa PO.

K yronoBHOI OTBETCTBEHHOCTHU 3a IMOJIyYE€HUE B3SITKH MOTYT OBITh IpUBJICYE-
Hbl MHOCTPAHHBIE JTOJKHOCTHBIE JIMIA JUOO JOJKHOCTHBIE JIHUIA MyOJIMYHBIX MEX-
JTYHAPOAHBIX opraHu3auuii. NHOCTpaHHBIM JOJKHOCTHBIM JIMLIOM SIBISIETCS JIH000€
Ha3HauYaeMoe WM n30upaeMoe JIMLOo, 3aHUMAIOIIEE KaKyr-I100 JOKHOCTh B 3aKO-
HOJIATEJIbHOM, HCIIOJIHUTEIbHOM, aJMUHUCTPATUBHOM WJIM CyA€OHOM OpraHe WHO-
CTPAaHHOI'O TOCYJIapCTBa, U JII000E JIUI0, BBIMOJIHSIONIEE KaKyIO-TUOO MyOIHYHYIO
(GYHKUHIO J11 HHOCTPAHHOTO TOCYIapCTBa, B TOM YHKCIE JJI MyOJIMYHOIO BEIOMCTBA
WM MyOJIMYHOTO TIPEANPUATHS, HAIPUMEP, MUHHUCTP, MADP, CYIbsl, IPOKYPOP.

JIOMKHOCTHBIM JIUIIOM ITYOJIMYHON MEXKTyHApOIHOW OpraHU3alliy MPU3HACTCS
MEXTYHAPOIHBIN TPAKIAHCKHUMN CITyX aIUil WK JH000€ JINII0, KOTOPOE YIOJIHOMOYE-
HO TaKol OopraHu3anueil JelcTBOBaTh OT €€ MMEHM (HalpuMep, YJI€HbI MapjIaMeHT-
CKUX COOpaHuil MEXIyHapOJIHBIX OpraHW3allui, JIMIA, 3aHUMAIOIIUE CyIcOHbIC
JOJDKHOCTH JIFOOOTO MEKIYHAapOJHOTO Cy/a, IOPUCIUKIMS KOTOPOro npu3HaHa Poc-
cuiickor deneparyeit).

[TpumeuanneM k cT. 285 YK P® ycTaHOBIEHO, YTO rOCYJapCTBEHHBIC CIIY>Ka-
e U CIyXKalllhe OpPraHOB MECTHOTO CaMOYIPABJIECHHUS, HE OTHOCAILUECS K UYUCITY
JOJKHOCTHBIX JIUI], HECYT YTOJOBHYIO OTBETCTBEHHOCTbH 10 cTaThsiM ri. 30 YK PO B
cllydasiX, CHEIUalIbHO MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThsiMU (CT. 288,
292,292.1 YK PO).

I'ocynapcTBenHble ciyxamue — 310 rpaxnaane Poccuiickont ®deneparnuu, 3a-
MELIAI0IME B TOCYIAapCTBEHHBIX OpraHax JOJKHOCTH TOCYJAapCTBEHHOW Tpa)KaaH-
CKOM, BOGHHOW WM TPaBOOXPAHUTEITHHON CIoykObl. [lomx AOMKHOCTBIO ToCynap-
CTBEHHOM CIIy>KObI IIOHUMAETCs MEPBUYHASL CTPYKTYpHAsl €AUHHUIA TOCYJapCTBEHHO-
ro oprasa, o0pa3oBaHHasi B COOTBETCTBUHU CO CIICIUATBHBIM MTPABOBBIM aKTOM, 00J1a-
Jaromiasi CBOMMHU MpaBaMu, OO0S3aHHOCTSIMH, (PYHKIMSIMH, OTBETCTBEHHOCTHIO U (u-
HaHCUpYyeMasl 33 CYET CPEACTB COOTBETCTBYIOIIETO OFO/IKETA.
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MyHUIIMDIANBHBIM CITYKAIAM SIBIISIETCS TPAXKIaHUH, UCIIOJIHAIOIIUMI B MOPSII-
K€, ONPEEIIECHHOM MYHUIMIIAIBHBIMU IPAaBOBBIMU aKTaMU B COOTBETCTBUU C (ere-
paJbHBIMU 3aKOHAMHU M 3aKOHaMHU cyObekTa P®, 00s13aHHOCTH 1O TOJDKHOCTU MYHHU-
LUIAJIBHON CIIyKOBbI 3a JIEHEXKHOE COJEpXaHHUE, BBIIJIAYMBAEMOE 3a CUET CPE/ICTB
MecTHoro Oropkera. Jluma, ucrnonssgmoomue 00s13aHHOCTH IO TEXHUYECKOMY oOecte-
YEHUIO JIEATEIbHOCTH OPraHOB MECTHOIO CAMOYIPABJICHMS, N30MPATEIbHBIX KOMHC-
CUi MYHUIIMNAIBHBIX OO0pa30BaHUM, HE 3aMENIAlOT JOKHOCTH MYHUIIUMAIBHOU
CILy>KOBbI U HE SIBJISFOTCSI MYHULIUITAJIbHBIMU CITY KaIllUMH.

3s0ynorpedJieHne U NpeBbILIEHHE JTOJKHOCTHHIMU NMOJHOMOYHUSIMHU: TO-
HTHE, cocTaB, BUAbI (cT. 285-286 YK P®). 3noynorpebienue JOMKHOCTHBIMU
noinHoMmouusiMu. O0bekTuBHast ctopoHa (4. 1 cT. 285 YK P®) 3noynorpebienust
JOJDKHOCTHBIMM TIOJIHOMOYHMSAMM XapaKTEPU3YETCsl UCIOJIB30BAHUEM JOJLKHOCTHBIM
JUIIOM CBOUX IOJIHOMOYHMI BOIIPEKH MHTEpECaM CIIyKOBbI, T.€. B yIepO TeM LEesM U
3a/1a4aM, KOTOpPbIE IMOCTABJIEHBI IIEPE JIULOM B COOTBETCTBUM C €r0 JAOJHKHOCTHBIM
CTaTyCOM.

JIOJOKHOCTHBIM  3710yHOTPEOJIEHHEM MOTYT OBbITh NPU3HAHBI TaKUE JECUCTBUSA
(Oe3nelicTBUE) JIMLA, KOTOPBIE BBITEKAIOT U3 €r0 KOMIETEHIIMM M CBSI3aHBI C OCY-
IIECTBJICHUEM (WJIM HEOCYUIECTBIEHUEM) IIPAaB U 003aHHOCTEHN, KOTOPBIMU 3TO JIULO
HAJIEJICHO B CHJTy 3aHUMAEeMOM JOJDKHOCTH, TPOTEKIIMOHU3M H JIP.

OO0s3aTeNbHBIM  YCIOBUEM OTBETCTBEHHOCTU SIBJSIETCS NPUYMHEHHUE CyIe-
CTBEHHOT'O HAPYUIEHU ITPAB U 3aKOHHBIX MHTEPECOB I'PAXKIAH WIM OpPraHU3alni JIu-
00 oxpaHseMbIX 3aKOHOM IpaB M MHTEPECOB 00IIeCTBa U rocyaapcra. Bpen moxer
ObITh MMYILIECTBEHHBIM WJIM HEMaTepUaJbHBIM. DTOT MPHU3HAK CHOPMYIUPOBAH KaK
ouenoyHoe nouHsAtue B 0. 18 [T BC P® ot 16 oxTsa6pst 2009 r. Ne 19: kpurepusimu
CYIIECTBEHHOCTH HAPYLICHUs IPAaB U 3aKOHHBIX MHTEPECOB HAJI0 CUUTATH CTEIICHb
OTPHUILATEILHOTO BJIMSHUS NMPOTUBONPABHOIO JESHUS Ha HOPMAJbHYIO paboTy opra-
HU3allMH, pa3Mep MOHECEHHOT0 MaTepUaIbHOIO yiiepOa, Yuciao MOTEPIEBIINX IpaXkK-
JlaH, TSDKECTh MPUYMHEHHOTO UM MOPAJIbHOTO, (PM3MUYECKOr0 MM WMYILIECTBEHHOTO
Bp€/la, BAJKHOCTh HAPYLIEHHBIX IIPAB.

CocraB JaHHOrO MPECTYIIEHUS HOCHUT MaTEpPUAJIbHBIA XapakTep, U MPeCTyII-
JICHHUE CYNUTAETCS] OKOHYEHHBIM TOJIBKO B MOMEHT HACTYIUICHMS TIOCJIEICTBUM.

CyOBeKT — crernuaibHbIi: JOJPKHOCTHOE JIUIIO.

CyObeKTUBHASI CTOPOHA — YMbICE B OTHOILLIEHUU TOCIEACTBUSA U HAIMYUE MO-
THBA — KOPBICTHASI WJIM MHAS JTUYHASI 3aMHTEPECOBAHHOCTb.

KopeicTHas 3aMHTEPECOBAHHOCTh O3HAYAET CTPEMJICHHE W3BJIEYb HMYIIE-
CTBEHHYIO BBITOJly WJIA U30aBUTHCS OT MaTepUANIbHBIX 3aTpaT 0€3 3aBIaJCHUS Uy UM
MMYIIIECTBOM (MHAYe JAesTHUE MPU3HACTCS XUILIEHUEM).

WNHas nuyHas 3aMHTEPECOBAHHOCTH O3HAYAET CTPEMIICHUE IOJYYHUTh BBITOIY
HEUMYIIECTBEHHOTO XapaKTepa, B OCHOBE KOTOPOTO JIEXKAT COOOPaKEHUsI Kapbepus-
Ma, IPOTEKLNOHN3MA, JKEJIAHUE MTOIYYNUTh B3aUMHYIO YCIYTY, 3aPYyYNUTHCS BIUATEIb-
HOM NOAJIEPIKKOU U T.II.
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Ksanudurmuporannsiii cocta (4. 2 1. 285 YK P®) - coBepiienue nestHus Jiu-
1IOM, 3aHUMAIOIIUM TOCYAapCTBEHHYIO JOKHOCTh PD MM rocyaapCTBEHHYIO AOJK-
HOCTh cyObekTa PD, a paBHO JOJKHOCTH TJ1aBbl OpraHa MECTHOT'O CAMOYTIPABJICHHUS.

Oco60 kBanuduupoBaHHbiii cocta (4. 3 cr. 285 YK P®) - coBepuienue nes-
HHUH, MOBICKIIUX TsHKKHE 1ocaenctBusa. B coorBercTBum ¢ 1. 21 IIIT BC P® ot 16
okTs0pst 2009 1. Ne 19 moa TSKKMMH NOCIEACTBUSMHU CIEAYET MOHUMATh MTPUYHHE-
HUE BpeJa B BUJE KPYMHBIX aBApUM U JJIUTEIIBHOW OCTAHOBKHU TPAHCIIOPTA WJIM MPO-
M3BOJCTBEHHOT'O MPOIIECCa, MHOTO HApYIICHUs JAEATEIbHOCTU OpraHu3alluu, MpUyu-
HEHHE 3HAUYUTEIIBHOTO MAaTEpUANIBHOTO yiliepOa, MPUUUHEHUE CMEPTU IO HEOCTOPO K-
HOCTH, CaMOyOHMIICTBO WJIM TIOKYIIICHHE Ha CaMOyOHIICTBO MTOTEPIICBIIIETO | T.II.

[TpeBbilieHre AOIKHOCTHBIX TotHOMOouuH (cT. 286 YK P®). IIpusnaku cocra-
Ba JIAHHOTO TMPECTYIICHUS UMEIOT CXOXKHUE 4epThl ¢ cocTaBoM CT. 285 YK PD. O65-
EKTHBHAsl CTOPOHA AESHUS, B OTiiMune OT coctaBa cT. 285 YK P®, 3akmtouaercs B
TOM, YTO COBEpIIAEMbIC JEHCTBUS HE BXOAST B PAMKH KOMIIETEHIIMH JIOJKHOCTHOTO
muua. CpaBHUTENBHBIE TPU3HAKKU cOCTaBOB cTaren 285 u 286 YK P® npencrapieHsl
B Tabmumie 29.2.1.

Tabmuma 29.2.1.
CpaBHHUTE/IbHBIN aHAJIU3 COCTABOB cTarbel 285 u 286 YK P®

3noynoTpebieHune JOKHOCTHBIMU
TTOJTHOMOYHUSIMU norHOMouu# (cT. 286 YK
(ct. 285 YK P®) PD)

COBOKYMHOCTbh OOIIECTBEHHBIX OTHOLIEHHH MO O0OECHEeYeHHI0 HOp-
MaJbHOIO, T.€. COOTBETCTBYIOIIETO TPEOOBAHUSAM 3aKOHHOCTH, (PYHK-
LIMOHUPOBAHMs ammnapara OyOJWYHON BIACTH: OPraHoB TOCYAAp-
CTBEHHOM BJIACTH, OpPraHOB MECTHOI'O CaMOYIIpPaBJIEHUsA, TocCynaap-
CTBEHHOM M MYHUIIMIIATBHOMN CITIyKOBI

HpeBHH_IeHI/Ie JOJDKHOCTHBIX

1. O0OBeKT

2. O0beKTUBHAs Wcnonb3oBanne AOMKHOCTHBIM Ju- | CoBeplieHue JeHCTBUM, SB-

CTOpOHa LIOM CBOUX MOJHOMOYMI BONPEKU WH- | HO BBIXOAAILIMX 3a IMpPEIeIibl
TepecaM CIIyXObl, T.€. B yIIepO TeM | MOTHOMOYHUN JOHKHOCTHOTO
LensM M 3ajayaM, KOTOpble MOCTaB- | MUIa, NPUYMHUBLIMX  IIO-
JICHBI TIepe]l JIMIIOM B COOTBETCTBHH C | CIIEJICTBUE B BHUJAE CyIIe-
€ro JOJDKHOCTHBIM CTaTycoM. JoJIK- | CTBEHHOTO HapyIlleHUs MpaB
HOCTHBIM 3JI0yMOTPEOJICHHEM MOTYT | U  3aKOHHBIX  HMHTEPECOB
ObITh TpPU3HAHBl TaKUe JEHCTBUSA | IpaXJIaH WM OpraHu3anui
(6e3neiicTBUE) MU, KOTOPBIE CIIENY- | TUOO OXpPaHAEMBIX 3aKOHOM
10T U3 €ro KOMIETEHIIMH U CBSI3aHbI C | MHTEPECOB OOILIECTBA WM
OCYIIECTBIICHHEM (HMJIM HEOCYIIECTB- | TOCYIapCTBa
JICHHEM) TIpaB U 00sA3aHHOCTEH, KOTO-
PBIMH 1TO JIMIIO HAJEIEHO B CHITY 3a-
HUMaeMOM TOJHDKHOCTH

JlessHue JlelicTBue (6e3nericTBrE) JeticTBue

ITonnHOMOUMS BxonaT B kpyr o0si3aHHOCTEN cyObek- | He BXoasT B Kpyr 00si3aHHO-
Ta cTel cyOneKTa

Bpen 1. UMy1iecTBEHHBIN (pacxol0BaHUE MATEPUAIIBHBIX LIEHHOCTEN HE 110

Ha3Ha4YCHUIO, ano6peTeHHe B HC3aKOHHOC IMOJIB30BAHUC TOPOroCTO-

183




AIIEro UMYLIECTBa U JIp.).

2. HemarepuanbHblil (HapyleHne npaB ¥ cBOOOA GpU3nUecKux u
IOPUANYECKUX JIULI, FApaHTHPOBAHHBIX OOLIETIPU3HAHHBIMU IIPUHIIU-
IIaMH ¥ HOPMaMu MeXAyHapoaHoro npasa, Koncrurynuu PO, co3na-
HUE NOMeX B (YHKIMOHUPOBAHUU IyOJIMYHBIX HHCTUTYTOB, HapylIe-
Hue OOIIECTBEHHOT 0 OpsiAKa U TIp.)

3. CyOBekT CroenuanbHbli: JOJYKHOCTHOE JIULIO

4. CyObekTuBHas | YMBbICET
CTOpOHA
Motus KopsicTHas nnm nHas niu4yHas 3audTe- | He nmeer 3HaueHus
PECOBAaHHOCTH

B3siTouHMYecTBO — 3TO COOMPATENHHOE MOHATHE, BKIIOYAIOIIEE B CEOsl MOTy-
yenue B3ATKH (cT. 290 YK P®), nauy B3satku (cT. 291 YK P®), nocpeannyectBo BO
B3siTouHn4ecTBe (CcT. 291.1 YK P®) u menkoe B3srounuyectso (cT. 291.2 YK PO).
OO0s3aTenbHBIM TPHU3HAKOM B3STOYHMYECTBA SIBJISIETCS NPEIMET MPECTYIUICHUS -
B35TKA, B KAa4€CTBE KOTOPOW MOTYT BBICTYyNaThb MaTe€pUajbHble LEHHOCTH, YCIyTH
MMYILIECTBEHHOr0 Xapakrepa, uHble BbIroAnl (1. 9 I[IIIBC P® ot 9 urons 2013 1. Ne
24). Yciyru HeMaTepUallbHOTO XapaKTepa, He BIEKYIIUE MOJy4YeHHE MAaTepUaIbHOU
BBITO/IbI (HAampHUMep, Jadya OJaronpHUsITHOTO OT3bIBa O padbOTEe MOJKHOCTHOTO JIMIIA,
MOYEeTHAas TpaMoTa), He MOTYT pacCMaTPUBATHCS KaK MPEAMET B3SITKU.

[Tomyuyenue B3atku (ct. 290 YK P®). O6bexTuBHas ctopoHa (4. 1 cr. 290 VK
P®) 3akirrouaercs B NOJYyYEHUH JOJDKHOCTHBIM JIMIIOM B3STKH:

® JIMYHO OT B3ATKOJATEJS;
® yepe3 NOCPEJHUKA BO B3ITOUHUYECTBE;
® B M0Jb3y YKA3aHHBIX JOJDKHOCTHBIM JIMLIOM (U3HUECKUX WU HOPUANYECKUX

JULL.

['maBHOE ycnoBue, 4TOObI NOJYyYEHUE UMYIIECTBA WIM UHBIX BBITOJl OBLIO 00Y-
CJIOBJIEHO JEHCTBUSAMH JOJLKHOCTHOrO Jimua. [lomyyeHnue B3ATKM cieayeT OTIMYaTh
OT NOJyyeHus nojapka. Eciiv JOIKHOCTHOE JIMIIO COBEPILIAET MO CIy>KOe 3aKOHHbIE
U 1ierecooOpa3Hble IEHCTBUS, HE PACCUUTHIBAsI HA BO3HATrpaXkJIeHUE, MOJIy4daeT OT 3a-
MHTEPECOBAHHOTO JIMIla 3apaHee He OOCIIaHHYI0 0JIaroJapHOCTh B MaTepHalbHOU
dbopme, TO cOCTaB MOITYUYEHUS B3ITKU OTCYTCTBYET.

3aKoH MpeaycMaTpuBaeT clieayromnie GopmMbl NOBEACHUS JOJKHOCTHOTO JIHMIIA
B OTBET Ha Nepenavy eMy B3ATKH B IMOJIb3Y B3ATKOJATENS WM MPEICTABISEMbIX UM
JIUII; COBEPIICHUE BXOJAIIMX B €ro CIyXeOHbIE MOJHOMOYHS JeHcTBUIl (Oe3aei-
CTBHUE); CIIOCOOCTBOBAHUE B CHIIy CBOETO JOHKHOCTHOTO MOJIOKEHHSI COBEPLIECHUIO
yYKa3aHHBIX JEUCTBUI (0e31elCTBHI0); O0Iee MOKPOBUTEIHCTBO HIIA TOMYCTUTEb-
CTBO 10 ciIyx0e. B ciiydae ecinu JOHKHOCTHOE JIMIO MPUHUMAET BO3HATrPaKICHUE 32
COBEpIIICHHUE 3aBEOMO HEBBIMOJIHUMBIX JIJIsI HETO JCHCTBHI, COACSIHHOE KBAIU(UIIH-
pyercs Kak MOLIEHHUYECTBO.

CoctaB nonmyuenus B3tk ¢popMmaibHbiii. B cootBerctBum ¢ m. 10 1T BC PO
or 9 urons 2013 r. Ne 24, npectyrniieHUe ciaeayeT CYUTaTh OKOHYEHHBIM B MOMEHT
(aKTUYECKOT0 MPUHATHUS TOJKHOCTHBIM JIMLIOM XOTSI OBl YaCTH OTOBOPEHHOW B3ATKU
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(HaHpI/IMCp, C MOMCHTaA IICpcaauu UX JIUIHO JOJZKHOCTHOMY JIMIY, 3a4YUCIICHUA C CO-
riacusa JOJDKHOCTHOI'O JIMIa Ha CYCT, BJIIAACIBICM KOTOPOI'O OHO HBJISIGTCSI). HpI/I
9TOM HC HMMCCT 3HAYCHU:A, ITOJIYUHIIO JIM YKA3aHHOC JIMIO PCAJIBHYIO BO3MOJKHOCTDH
IIOJIB30BATHCA MM PACIHOPSIKATBCA IICPCAAHHBIMU CMY LCHHOCTAMH II0O CBOCMY

YCMOTPEHHUIO.

CyOBeKT: crienHalIbHbINA — JOJKHOCTHOE JIUIIO.
CyObeKTUBHASI CTOPOHA — IPSIMOM YMBICEIL.

Tabmuma 29.2.2.

Kpanudunupywoume u 0c060 kpaaupuuupyouue Npu3Haku cocrasa ct. 290 YK P®

IIpu3naku

| Conepxanne npu3HakoB

Yactb 2 cT1. 290 YK PO

B 3HaunrtenbHOM pa3zme-
pe

Cymma npessbiiaer 25 000 pyO:eit

Yactb 3 c1. 290 YK PO

3a He3aKOHHbBIE JEHCTBUS
(6e3neiicTBUA)

HenpaBomepHble neiicTBUS, KOTOPHIC HE BHITEKAIN U3 CIIYyKEOHBIX
MOJTHOMOYMH B3STKOIIOJTy4aTelsl HIIM COBEPILIAINCH BOIIPEKH UHTE-
pecam ciaykO0bl, B TOM 4HCIIe IEUCTBUS, COAEpIKaIIMeE B cede Mpu-
3HAKH MPECTYIUICHUS] HIIM HHOTO NPaBOHAPYIICHHSI

Yacte 4 c1. 290 YK PO

[Tonmy4yeHue B3ATKH JIH-
IOM, 3aHIMAIOIIIM T'OC-
yIapCTBEHHYIO JOJIK-
HOCTh P® wnu rocynap-
CTBEHHYIO JJOJDKHOCTh
cyobekta PD, a paBHO
IJIaBOM OpraHa MECTHOTO
CaMOYITPaBIICHHS

CriennanbHblil CyOBEKT

Yactb 5 c1. 290 YK PO

I'pynmoii nun o npen-
BapUTEIILHOMY CTOBOPY
WA OPTaHU30BaHHOMN
TpyMIon (M. «a»)

O3Hayvaer, 4YTO B MPECTYIUICHUH YYaCTBOBAJIH JIBA WJIH 00JIEE JTOJIK-
HOCTHBIX JIMI[A, 3apaHEE TOTOBOPUBILUXCSA O COBMECTHOM ITOJTYyYEHUHU
B3SITKH C UCIIOJIB30BAHUEM CITY>KEOHOTO TTOIOKEHUS KaXKIbIM U3 BU-
HOBHBIX. [Ipu 3TOM He UMeeT 3HAYeHUS, KaKasi 4acTh B3SITKU ObLIa
MOJTy4Y€HA KaXXIbIM U3 3TUX Jinil. [IpecTymnienne okoH4eHo, Korjaa
mr00as 4acTh B3ATKH MOJy4€HA XOTs OBl OJTHUM JIOJDKHOCTHBIM JTH-
oM. B oprann3oBaHHyI0 TpyIITy TOMHMO OJTHOTO WJIM HECKOJIBKUX
JIOJ>KHOCTHBIX JIMLL MOTYT BXOAMUTH JIMLA, HE SABJISIOIIMECS JOJIK-
HOCTHBIMH

C BBIMOTaTENbCTBOM
B3STKH (I1. «O»)

TpeboBaHue nepeaayy B3ATKU MO YTPO30il COBEpIIeHUs ACHCTBUH,
KOTOpPBbIE MOTYT IPUYMHHTH BPEJl IpaBaM M 3aKOHHBIM HHTEpEcaM
IPpa’kJJaHMHA, & TAK)KE [TIOCTaBJICHUE B TAKUE YCIIOBUSA, IIPU KOTOPBIX
MTOTEPIIEBIINI BBIHYXEH 1aTh B3ATKY

B kpynHOM pasmepe (1.
«B»)

Cymma npesbimaet 150 000 py6uieit

Yacts 6 c1. 290 YK PO

B oco60 kpymHOM pas-
Mepe

Cymma npesbimaet 1000 000 py6neit
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JMaua B3aTKH (cT. 291 YK P®). O6bekTuBHas ctopoHa (4. 1 cr. 291 YK P®)
BBIPAKAETCS B COBEPIUICHUU JEHCTBUS - Jade B3SITKU JIOJDKHOCTHOMY Jvily. B3siTka
MOKET MepelaBaThCsl KaK B3SITKOAATENEM JIMYHO, TaK M Yepe3 MOCpPeaHUKa, CaMOMy
JOJDKHOCTHOMY JIMIY U UHOMY YKa3aHHOMY UM (DU3UYECKOMY WM IOPUTUYECKOMY
JUILY.

O0s13aTeTbHBIM MMPU3HAKOM OOBEKTUBHOM CTOPOHHI SIBIIICTCS TIepeaada B3ITKH
3a COBEpIICHUE JUIOM JeHUCTBUI (0€31eHCTBUS), BXOASAIIUX B €ro CIyKeOHbIE 005-
3aHHOCTH JIN0O 32 OKa3aHWE JOJDKHOCTHBIM JIMIIOM B CHJTY €r0 JOJKHOCTHOTO TIOJIO-
JKEHUS COJCUCTBUS B COBEPIIICHUMU TaKUX JehcTBHA (Oe31eiicTBIA), MO0 4TOOHI J10-
OUTHCS OOIIEr0 MOKPOBUTEIBCTBA CO CTOPOHBI JOJKHOCTHOTO JIMIIA WM €ro MOIy-
CTUTEILCTBA MO CITyXO0e.

CocraB naun B3sITKU — (hopManbHbId. [IpecTyriienre npu3HaeTcss OKOHYEHHBIM
C MOMEHTA BPYYECHHUS JOHKHOCTHOMY JIUILY XOTSI Obl YaCTH 00YCIIOBICHHOM B3STKH.

CyOBeKT — 00IIHii.

CyObeKTHBHASI CTOPOHA — TIPSIMOM YMBICEIL.

Kanudunupyromue 1 0co60 KBaaupuUIUPYOIIKe TPU3HAKKA J1a4u B3STKH (4.
2-5 c1. 291 YK P®) noHumMaroTcsi aHaJIOTHYHO TaKoBBIM 1S cT. 290 YK P®.

[Ipumeuanue k cr. 291 YK P® npenycmarpuBaeT 1Ba OCHOBaHUS 0053aTelb-
HOTO OCBOOOKJICHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3SITKU: €CIIU UMEJIO
MECTO BBIMOTATEJILCTBO B3ATKH CO CTOPOHBI IOJDKHOCTHOTO JIMIIA; €CJIU JIUIO 100po-
BOJILHO COOOIIUJIO OpraHy, UMEIOIIeMY MPaBO BO3OYAUTH YrOJIOBHOE €0, O Jaye
B3SITKH.

IMocpennuyecTBo BO B3siTouHH4ecTBe (CT. 291.1 YK P®). Crates 291.1 YK
P® sBnsiercs cnenuanbHOM HOPMOW MO OTHOILIEHHIO K HOpMaM 00 OTBETCTBEHHOCTHU
3a COy4yacTHe€ B J]ay€ W IMOJYyYEeHUM B3ATKHU. [locpegHuK mepenaeT B3sITKY, NEUCTBYS
OT UMEHH U 32 CUET UMYIIECTBA B3SITKOJATENSA, B OTJIMYHUE OT B3ATKOAATEINS], UCIIOIb-
3YIOIIETO B KayeCTBE MPEIMETa B3ATKU MPUHAMJICHKAIIECE €My WM HE3aKOHHO UM
MPUOOPETEHHOE UMYIIIECTBO.

[IpenmeToMm sBIsieTCSA B3ATKA B 3HAYMTEIBHOM pa3Mepe, T.€. B CyMMeE, MPEBBI-
marorniei 25 Teic. pyo.

OOBEeKTHBHASI CTOPOHA BKJIIOYAET HEMOCPEICTBEHHYIO Tepenady B3STKH I10
MOPYUYEHUIO B3SITKOJIATENISI UM B3STKOIMOIYYaTelisl, a TAKXKE COBEPIICHUE UHBIX JEi-
cTBUM (0e31eiCTBHSI), HAMPABICHHBIX Ha CHOCOOCTBOBAHUE B3ATKOAATENIO U (WJIH)
B3SITKOMOJIYyYaTEeII0 B JIOCTIKEHUM JIMOO peaau3aiii COTJIAEHUsS] MEXIy HUMHU O
nonyueHun 1 aade B3ATKH (1. 27 TIIT BC P® ot 9 utons 2013 1. Ne 24). [Topyuenue
CcriocoOCTBOBATh Tepefiaue B3SITKU BBIPAXKAETCS B JOBEICHUM JO IMOCPETHUKA HH-
dbopmaiuu 0 ToMm, Kakue AeicTBus (0e3AeHCTBHE) 0XKUIAET OT HEro B3ATKOAATENb
(B3ATKOTIONMyYaTENh), OCYIIECTBIIIEMOE B JTI000# GopMme (Tipockde, coracuu, yKasa-
HUM U T.1.).

[To KOHCTPYKIIMN OOBEKTUBHOM CTOPOHBI COCTaB — (OpMabHbBIN, MPeCTyILIe-
HUE OKOHYEHO B MOMEHT COBEPILIEHHS YKa3aHHOro B aucno3uuuu cT. 291.1 YK P®
nesuusi. B coorBerctBuu ¢ . 12 I BC P® ot 9 utons 2013 r. Ne 24 B cnyuae, ko-
rja JOJDKHOCTHOE JIMIO OTKAa3aJIoCh MPUHSTH B3STKY, JEMCTBUS MOCPEIHUKA, HEIO-
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CPEIICTBEHHO HAIpaBJICHHbIE HA UX Mepeaady, NoajeKaT KBal(pUKaum Kak MoKy-
HIEHUE Ha MPECTyIUIEHUE, ITpeaycMoTperHoe cT. 291.1 YK PO.

CyOBeKT — 001IHii.

CyObeKkTuBHAsI CTOpOHA — MpsIMOM ymbicen. Ecnu nuio, nepeaasiiee umyiie-
CTBO, IIPEJIOCTABUBILIEE UMYILIECTBEHHBIEC NTPaBa, OKA3aBIlEE YCIYTH UMYILECTBEHHO-
ro Xapakrepa, He 0CO3HaBaJIO, YTO YKa3aHHbIE HEHHOCTH MpEIHAa3HAYEHbI JJI1 He3a-
KOHHOTO 0OOTaleHHs JOHKHOCTHOTO JIMIIA JIMOO MHBIX YKA3aHHBIX UM JIMII, COJCSH-
HOE HEe 00pa3yeT cOCTaB MPECTYIICHUS.

Kpanmupunupyromue u 0cobo kBanuduupyronme npuzHaku (4. 2-4 cr. 291.1
YK P®) nonumMaroTcst aHaJIOrM4HO TakoBBIM isl CT. 290 u 291 YK PO,

B 4. 5 cr. 291.1 YK PO npenycMOTpeH CaMOCTOSATENBHBINA COCTaB MPECTYILIE-
HUS — o0elaHue WM NMpeIosKeHue NMOCPeIHUu4ecTBa BO B3siTOUHH4ecTBe. O0B-
€KTHBHAsI CTOPOHA BBIPAXKAETCA B COBEPIICHHHM OJHOIO W3 aJIbTEPHATHBHBIX JIEH-
CTBHIl: Jaua oOemaHus ObITh MOCPEIHUKOM BO B3STOYHHMYECTBE WJIM IMPEAJIOKEHUE
OBITh IOCPETHUKOM BO B3ITOUHUYECTBE.

[lo KOHCTpYKIMU OOBEKTUBHOM CTOPOHBI COCTaB IMPECTYIUIEHHUS HOCUT yce-
YEHHBIA XapakTep: MPECTYIJIECHUE OKOHYEHO C MOMEHTAa JIOBEIEHUS 10 CBEICHUS
B3SITKOJIATENsI WM B3ATKOIOJIydaTenass MHGOpMalud O CBOEM HAMEPEHUH CTaTh IO-
CPEIHUKOM BO B3SITOYHHYECTBE, HE3aBUCUMO OT TOrO OyAET WIW HET IOCTUTHYTa U
peanu3oBaHa JOTOBOPEHHOCTH O Jaue (MOJTYyUYEHHUH ) B3SITKHU.

B cootBerctBuu ¢ n. 26 I111 BC P® ot 9 uronsa 2013 r. Ne 24 npu ycraHoBie-
HUU B JIEIHUHU JIMLA IPU3HAKOB JIFOOOT0 COCTaBa MPECTYIUICHUS, COJEPKAILErocs B Y.
1-4 c1. 291.1 YK PO, ero nelicTBus HE MOTYT KBaIU(ULIHUPOBATHCS MO COBOKYITHOCTH
cd.5ct.291.1 YK PO.

CyOBeKT — o0IImi.

CyObeKkTHuBHAsI CTOPOHA — IPSIMOM YMBICEIL.

B cnyuae, xorga nuio, obemasiiee Ju00 MpeasioKUBILEe TOCPETHUIECTBO BO
B35TOYHUYECTBE, 3aBEIOMO HE HAaMEpEBaJOCh IE€pENaBaTh LEHHOCTH B KadeCTBE
B3SITKU JIOJDKHOCTHOMY JIMILY JHOO MOCPEIHUKY U, MOJTYYUB YKa3aHHbBIE LIEHHOCTH,
00paTUiIO UX B CBOIO MOJIBb3Y, COJAESTHHOE KBAIN(DUIIMPYETCS KaK MOLICHHUYECTBO.

Meakoe B3siTouHH4ecTBO (cT. 291.2 YK P®). Menkoe B3 TOUHUYECTBO OT-
I'PaHUYMBAETCS OT MHBIX BUJOB B3SITOUHUYECTBA TOJIBKO PAa3MEPOM MPEAMETOM B3SIT-
KM, KOTOPBIN He mpeBbimaet 10 Tric. pyo.

Bce ocranbHble 00bEKTUBHBIE U CYOBEKTUBHBIE TPU3HAKU COBMAIAIOT C TAKO-
BBIMU JJI1 COCTABOB MOJIYYEHUS U a4 B3SITKU.

KBanudunupoanusiM BugoM (4. 2 cT. 291.2 YK P®) siBnsiercs coBepilieHne
MEJIKOTO B3SITOYHUYECTBA JIUIIOM, UMEIOIIUM HECHATYIO WM HEMOTalleHHYIO Cyau-
MOCTb 3a COBEpIIECHUE 000 (HOPMBI B3ITOUHUYECTBA — T.€. CYJJUMOCTD 3a JII000€ U3
MPECTYIUIEHUH, TpeaycMOTpeHHBbIX CT. 290 —291.2 YK PO.

B cootBercTBuu ¢ npumedanueMm K cr. 291.2 YK P® nuno, cosepumbiiee aa-
4y MEJIKOM B3SITKH, OCBOOOXIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH MpHU COOMIIOfe-
HUU XOTS OBl OIHOTO M3 YKa3aHHBIX B 3aKOHE YCIIOBUH: €CJIM OHO TOCJIE COBEPIICHHUS
MPECTYIJICHUSI aKTUBHO CIIOCOOCTBOBAJIO PACKPBHITUIO U (WJIM) pacciel0oBaHUIO Mpe-
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CTYILICHUA, €CJIIM B OTHOHICHHUHW HETO HMMCJIO MCCTO BBIMOI'aTCIILCTBO B3ATKH, CCJIH
9TO JIMIOO ITOCJIC COBCPHICHUS ITPCCTYILICHUSA Il06pOBOJ'II>HO COO6HII/IJIO B OpraH, UMcC-
IOHII/Iﬁ IIpaBoO B036Y)KI[8,TI) YT'OJIOBHOC ICJIO O 1a4YC B3ATKH.

19.3. IlpecTyniieHusi NPOTUB NPABOCYAUS

IIpecTymiieHus1 NPOTHB MPABOCYAUSA — 3TO NPEIAYCMOTPEeHHbIE CT. 294-316 1.
31 YK P® ymbImieHHbIC 0011IECTBEHHO OTACHBIC JIesHUs (ICHCTBUS UK O€3/1CHCTBHE),
HAIIPABJICHHbIE TIPOTUB MHTEPECOB I'OCYJAPCTBEHHOM BJIACTH U MOCATAIONIME Ha yCTa-
HOBJICHHYIO 3aKOHOM JICSITEJIbHOCTh CyJla U OPraHOB, OOECIICUMBAIOIINX ATY JESATEIb-
HOCTB, CITOCOOCTBYIOIIMX PEIICHHUIO 337a4 U JOCTHKEHHUIO TEJIeH MPaBOCYIHSL.

[IpectynneHus TpoTUB MPABOCYIUS UMEIOT BHICOKYIO OOIIECTBEHHYIO OMACHO-
CThIO, IOTOMY KaK OHM COBEPILAIOTCS BCETJa YMBIIUIEHHO U MOTYT IPUYUHUTDH BPE
KaK TpaBOCYAMIO, TaK W TapaHTUPOBAHHBIM KOHCTUTYIIMEH MpaBaM U CBOOOJaM
rpakaaH.

PonoBbIM 00BeKkTOM JAesiHUM, BXoaamux B pazaen X YK PO, sBusercs coBo-
KYITHOCTh OOIIIECTBEHHBIX OTHOIICHUHN, OOECIEUMBAIOIIUX 3aKOHHOCTb, CTaAOUIIb-
HOCTh U HOpMajbHOE ()YHKIIMOHHPOBAHUE IOCYJIapCTBEHHOM BilacTh B Poccuiickoit
denepanum.

BuioBbiM 00BEKTOM MPECTYIIEHUH TTPOTUB MPABOCYAMS CIIEAYeT MPU3HABAThH
WHTEPEChl MPABOCYIus, T.€. COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH, O0Oecriequ-
BAOIIMX JOJKHOE (DYHKIITMOHHPOBAHKE 3aKOHOJIATEIHLHO PErIAMEHTUPOBAHHOM nesi-
TEJILHOCTUA CUCTEMBI MPABOCY/IUS U COAEHUCTBYIOIIUX €MY OPraHOB B OCYILIECTBIECHUU
MPaBOCYAUSI.

[enu, 3amaum, posib, MECTO, MPUHIIUIIBI IEATEIHHOCTH NPABOCY IS 3aKOHOIATEIb
3akpenui B 1. 7 Konctutynuu PO. I[lpaBocyaue, Oyayun ogHol u3 ¢opM rocynap-
CTBEHHOU JESATEILHOCTH, OTJIMYACTCS TEM, UTO OHA: OCYIIECTBIISIETCS TOJILKO B COOTBET-
CTBUM C 3aKOHOM, T.C. 3aKOHOJATEIBHO 3aKpEIICHA; perjiaMEHTUPOBaHA METOJIaMH,
OTpeeIEHHBIMU MPOIECCYATbHBIM 3aKOHOJAATEIILCTBOM, T.€. JCITEILHOCTb OCYIIECTB-
JISIETCSI TOJIBKO B CTPOTMX paMKax TI'Pa)kJIaHCKOIro, aJMUHUCTPATUBHOTO, YTOJIOBHOTO U
KOHCTUTYIIMOHHOTO CYyJIOMPOM3BOJICTBA; PEaTU3yeTCs CIeUaIbHBIMA OpraHaMu, CIie-
TU(UIECKUMU METOIaMH M TOJILKO T10 TIOPYYEHHUIO TOCYIapCTBA — CYIOM.

OOmiecTBeHHAas OMACHOCTh JAHHBIX MPECTYIUICHUM 3aKTI0YaeTCsl B TOJIPHIBE
rOCYJapCTBEHHOW BJIACTH MYTEM IUCKPEIUTAlUUA CYIeOHOW BIACTH, YHIKCHUS €€
aBTOPUTETA, YTPATHI BEPHI B CIIPABEIJIUBOCTH IPABOCYIHSI.

OcHOBHBIE OOBEKTHI MPECTYITHBIX MOCATATEIbCTB — MHTEPECH TOCY/IapCTBEH-
HOUM BJIACTH, YCTAHOBJICHHBII B TrOCyAapCTBE MOPSIOK MPABOCYIHUS, T.€. MHTEPECHI
npaBocyausi. JlonoaHuTeIbHbIE O0BEKTHl — KU3Hb YesioBeka (cMm. cT. 295 VK P®D),
qy>kast coOCTBEHHOCTh (cM. ¢T. 312 YK P®), yecTh, 1OCTOMHCTBO JTUYHOCTH (CM. CT.
297 YK P®), cBobonaa denoBeka (cM. cr. 301 YK P®). Bo3moxkHO BbIICIUTE U (a-
KyJIbTaTUBHbIE OOBEKTHI — YECTh, IOCTOMHCTBO, 3J0pOBbe uenoBeka (cMm. c1. 302 YK
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P®), cBobo1a "yenoBeka, ero COOCTBEHHOCTh, KU3Hb, 3710poBhe (cM. cT. 305, 309 YK
P®) u T.1.

OOBEKTUBHASI CTOPOHA COCTABOB MPECTYIUICHUN MPOSBIISIETCS, KaK MPaBUIIO, B
dbopme NelcTBHS, 3aKIII0YAIONIETOCs B MIPUBJICUCHUH 3aBEJOMO HEBUHOBHOI'O K YTroO-
JIOBHOM OTBETCTBEHHOCTH (cT. 299 VK P®), npunyXaeHUN K Jadye MmokasaHui (CT.
302 YK P®), panscudukanun nokazarenscts (ct. 303 YK P®) u T.1. MHoraa npe-
CTYIHBIC JIeSHUSI MOTYT OBITh COBeplIeHbl Oe3zeiictBueM. Hampumep: oTkas cBume-
TEeJISl WK TOTepreBIiero oT gadn nokazanuii (ct. 308 YK P®), ykmonenue ot oTOBI-
BaHUs auiieHus: ceoooasl (cT. 314 YK P®), HencnoiHeHUE NPUTOBOpa Cy1a, perie-
HUS CyJa uiu uHoro cyneoHoro akra (ct. 315 YK PO) u p.

[lo 3akoHOJATENBPHOMY ONUCAHUIO NPHU3HAKOB OOBEKTUBHOW CTOPOHBI KOH-
CTPYKLIMU BCEX OCHOBHBIX COCTABOB (32 MCKJIIOUEHHEM IPEAyCMOTPEHHOIO CT. 312
YK P®) popmanbhbie. OHU CUMTAIOTCSI OKOHYEHHBIMUA C MOMEHTA COBEpPILIEHUS Jeii-
cTBUM (Oe31elcTBUs), YKa3aHHBIX B KOHKpeTHOH cratbe YK P®. B Takux cimydasx
MOCJIEACTBUS B BUJIE NPUUYMHEHHOTO BPEAA YUYHMTHIBAIOTCS MPU HA3HAYCHUM HAKa3a-
HUS B paMKaX CaHKIUUA COOTBETCTBYIOLIUX CTaTEH.

HekoTtopsle cocTaBbl MPECTYINICHUH UMEIOT MAaTEPUAIbHYIO 3aKOHOIATEIbHYIO
KOHCTpyKIuio. IlpecTymieHnus OKOHYEHBI (COCTaBaMH) B MOMEHT HACTYIUICHUS
IPETYCMOTPEHHBIX 3aKOHOM MaTepUaIbHBIX OOIIECTBEHHO OMACHBIX MOCIEACTBUN. B
KauecTBE NMPUMEPA MOXHO NPHUBECTH MOMEHT HACTYIICHUS TSDKKUX IOCIEICTBHUMA
P 3aBEJOMO HE3aKOHHOM 3aJIep>KaHHUH, 3aKJIFOUEHUH MO CTPAXXy WM COAEPKaHUU
noA cTpaxkeit nuna (4. 3 c¢t. 301 YK POD).

Kpome toro, Beiaenstores u popmalibHO-MaTepranbhbie (4. 3 cr. 303, u. 2 cT.
305 YK P®) coctaBbl npecTymieHuii. Yacto BCTpeuaeTcsl Cy>KJI€HHE O TOM, YTO 3a-
KperieHHbld B cT. 295 YK P® cocraB npecTyrjieHdusl Mo 3aKOHOJATEIbHON KOH-
CTPYKLUU ABJISIETCSA YCEUEHHBIM.

CyOBbeKTOM MpEeCTYIHBIX MOCATATENbCTB SBISIETCS (DU3MUECKOE BMEHSIEMOE
JMIO, JOCTUrLIEE K MOMEHTY COBEPIIEHHUs NMPECTYIUIEHHs 16-nmeTHero Bo3pacra. B
HEKOTOPBIX CIIy4asX CyOBEKT HaJeNIeH JIOMOJIHUTEIbHBIM (CHEeIUaTbHbIM) MPU3HA-
KOM, HampuMmep, MPUHAJICKHOCTRIO K opraHaMm npaBocyaus (ct. 299, 303, 305 VK
P®), 10J5KHOCTHBIM JULIaM Wik cirykamum (cT. 315 VK PO).

[Ipu paccMoTpeHun CyOBEKTHUBHOM CTOPOHBI MPECTYIJICHUN MPOTUB MOPSAKA
NPaBOCYUsl MPOSBISIETCS XapakTep TOJIbKO YMBIIUIEHHONW (POpPMON BUHBI, MIPUYEM,
KaK IIPABUJIO, YMBICET MOKET OBITh JIUIIb MPSIMbBIM.

B omnpezneneHHbIX CTAaThsIX 3aKOHOJATENIEM YKa3bIBAETCS B KayecTBe 00s3a-
TEJbHBIX MPU3HAKOB MOTHUB U 11€JIb COBEPILIECHUS MPECTYIJICHUS (B LIEJISIX BOCIPENST-
CTBOBaHHUS OCYILIECTBIEHUIO MpaBocyaus (CT. 294), B LensX UCKyCCTBEHHOTO CO3/a-
HUS JIOKA3aTeJbCTB COBEPIIICHUS TPeCTyIUieHus aubo manTtaxa (ct. 304), mo motu-
BaM MECTH 3a ACSATEIbHOCTb, CBA3aHHYIO C OCYIIECTBIECHUEM IpaBocyaus (CT. 296) u
T.4. st 6onbmHCTBA pecTyIuieHni aHanu3upyemoit riaassl YK PO onu sBrnsroTcs
(baKyIbTaTUBHBIMU M HE BIUSIOT HAa KBATH(PUKAIIUIO MPOTUBOMPABHOTO JessHus. Bu-
HOBHBIM OOBIYHO PYKOBOJSIT JIO)KHO TIOHATHIE MHTEPECHI CITY>KObI, KOPHICTh, MECTh U
JpyTrUe HU3MEHHBIE MTOOYXKICHNUS.
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Cucrema npectynjieHnid MPOTUB IPABOCYIUSI BKIIIOYAECT:

[. IIpecTymienus, coBepiiaeMble TOHKHOCTHBIMU JIMLIAMHU «OT MPaBOCYIUS.
[IpuBnedenne 3aBeJOMO HEBUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH: MOHSTHE, CO-
CTaB MPECTYILJICHUS.

[IpuBnedeHune 3aBeIOMO HEBUHOBHOTO K YTrOJIOBHOW OTBETCTBEHHOCTH — ITO
npeaxycMoTperHoe cT. 299 YK P® npoTuBomnpaBHOE yMBINIIEHHOE OOILIECTBEHHO
OIACHOE JEHCTBUE, MOCSITAIOIIEe Ha MHTEPEChl MPAaBOCYAMs, HA KOHCTHUTYLMOHHBIE
npaBa rpakKJaHHA U CBOOOAY JIMYHOCTH.

OO1ecTBeHHAs: OMACHOCTh MPECTYIUICHUS MUMEET MECTO ObITh MpPU MOJIpPHIBE
aBTOPUTETA OPraHOB IMPABOCYJIMsA, B yTpaTe HApOIHOM BEPHI B CIPABEIIUBYIO €S-
TEJIbHOCTh MPAaBOOXPAHUTEIbHBIX OPTraHOB.

Cpenu Bcex perucTpupyeMbIX NMPECTYIUIEHWH M UX HakazyemocTH B Poccum
JI0JIs TIPUBJICYECHUS 3aBEIOMO HEBUHOBHOI'O K YTOJIOBHOW OTBETCTBEHHOCTH IPAKTH-
YECKU OTCYTCTBYET.

Cratbs 299 YK P® otpaxaer ocHoBHbIE (4. 1) 1 kBamuduuupoBaHHbie (4. 2)
COCTaBbI MPECTYIUICHNS U BBIPAXKAET JCSHUS, OTHOCSIIHNECS K KATErOpUHU MPECTyIIe-
HUM, COOTBETCTBEHHO, CPETHEN TIKECTU U TSKKHUX.

JIOTIOJIHUTENBHBIM OOBEKTOM SIBIISIFOTCSI MHTEPECHI MPUBJIEKAEMON K YTOJIOB-
HOI OTBETCTBEHHOCTH JTUYHOCTH.

OOBEKTUBHASI CTOPOHA COCTABOB MPECTYIUIEHUS BbIpaxaeTcs B (opme Jeu-
CTBUS, 3aKJIIOYAIOILIEr0Cs B MPUBJICYEHUU 3aBEJOMO HEBMHOBHOI'O K YTOJIOBHOM OT-
BETCTBEHHOCTH, T.€. JILA, HEBUHOBHOCTh KOTOPOTO OTYETJIMBO OCO3HAETCS JIUIOM,
MPOU3BOSIIMM JIO3HAHHWE, WJIU CJIEIOBATEIEM, MOCKOJIbKY OTCYTCTBYET COBOKYII-
HOCTh OTHOCHUMBIX, TOCTOBEPHBIX, IOMYCTUMBIX, JOCTATOUYHBIX (PAKTHUYECKUX JAHHBIX
(1oKa3aTenbCTB), SABISAIOIIMX COOONM OCHOBAaHUE AJI MPEIbSABICHUS TaHHOMY JIMILY
OOBHHEHUSI B COBEPUICHHOM MM NpEeCcTymjeHUH. Tem He MeHee MpaBONPUMEHUTEINb
BBIHOCHUT 3aBEJIOMO HE3aKOHHOE TOCTAaHOBJIEHUE (B HEKOTOPBIX CllydasX — OOBUHU-
TEJbHBIN aKT) O MPUBJICUECHUH JIMIIA B KAUECTBE OOBUHSAEMOT0, MPEAbSIBISIECT eMy 00-
BUHEHHUE U Pa3bsCHSET IpaBa U o0s3aHHOCTH oOBuHsieMoro. ITo 3akoHOomaTenbHON
KOHCTPYKLMHU COCTaBbl MPECTYIUICHUS ABISAIOTCS (opMaibHbIMU. [IpecTyruienue
OKOHYEHO (COCTaBaMu) B MOMEHT IPEIbSBICHHUS] OOBUHEHMsI, @ UMEHHO — IOJIITUCa-
HUS JIMLIOM [TOCTAHOBJIEHUS O MPUBJICUCHUH €TI0 B KaueCTBE OOBUHSIEMOTO WM — MPH
OTKa3e OT MOJIMUCAHUS — 3alMCU B JAHHOM TOCTAHOBJIEHUU CJIE€IOBATENEM, YTO 00-
BUHSIEMOMY TEKCT MOCTAHOBJICHUS OOBSABICH (AHAJIOTMYHO pEelIaeTcsl CUTYyalus MpH
COCTABJICHUH JI03HABaTeNeM 0OBUHUTENBbHOTO akTa) (cT. 171, 172, 225 VIIK PD).

Ecnu xe nomkHOCTHOE JTUIIO (ClIeI0BaTeNb WU JI03HaBaTElb) OPOPMIIIO YKa-
3aHHOE MMOCTAHOBJICHHE (WJIK aKT), HO M0 KaKUM-JIMOO0 MPUYMHAM HE UMEJIO BO3MOXK-
HOCTHU IPEABSIBUTH €r0 MPHUBJIEKAEMOMY K OTBETCTBEHHOCTH JIMIlYy, TO JaHHOE AEH-
CTBHE CJelyeT KBaIM(UIMPOBATh KaK MOKYIICHNE Ha MPUBJICUYECHUE 3aBEOMO HEBU-

HOBHOTO K YTrOJIOBHOM OTBETCTBEHHOCTH MO CT. 299 YK P® co ccpuikoii Ha 4. 3 CT.
30 YK PO.
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[IpuBredeHre 3aBEJOMO HEBUHOBHOTO K YIOJIOBHOW OTBETCTBEHHOCTH MOXKET
OBITH CBsI3aHO C (panbcuduKanuen 10Ka3aTeNbCTB, T.€. C JIOKHBIM CO3JaHUEM KapTH-
HbI IPOTUBOMIPABHOTO JICSIHHUS.

DTO MOXET ObITh BBIPAKEHO: a) B YHUUTOKEHUU WA U3BIATHH U3 YTOJIOBHOTO
Jiena JOKyMEHTOB; 0) B 3aBEIOMO HEJAOCTOBEPHOM 3amucH B MPOTOKOJE; B) B MpH-
HYXJICHUW HACWIIMEM K Jlau€ «HYXHBIX U YJOOHBIX» MOKAa3aHUW MO JIeNy; T') B MpH-
OOIIIEHNH K JIeTTy UCKYCCTBEHHO CO3JJaHHBIX JI0Ka3aTeIbCTB BUHBL. B mo0om u3 nepe-
YHUCIIEHHBIX CIy4aeB MPECTYMHOE JIeSHUE CIeIyeT KBaTU(UIMPOBATH 10 COBOKYITHO-
ctu cT. 299 u 303 YK PO unu ct. 299 u 302 YK PO.

CyOBeKT MPecTyMHOT0 MOCIraTe’IbCTBA — CHEIUANBHBIN, T.€. JOJKHOCTHOE JIHUIIO,
a UMEHHO: IPOM3BOJIANIEE JTI03HAHME, CIIEO0BATENb, PYKOBOJIUTEIb CIEICTBEHHOTO Op-
raHa, IPUHABIINN JEJI0 K CBOEMY IMPOU3BOACTBY B nopsiake 4. 2 cT. 39 VIIK PO.

CyObeKkTUBHAsI CTOPOHA COCTAaBOB IMPECTYIUICHUS XapaKTEpPU3yeTCs BUHOW B
dbopme TobKO TpsiMOro YMbIcia. [IpaBompuMEHUTENIO JOCTATOYHO YCTAHOBUTH (PaKT
OCO3HAHMS CJIEN0BATEIEM WIIM JIMLIOM, IIPOU3BOJIIIEE JO3HAHKUE, YTO OH ITPUBJIEKAET
K YTOJIOBHOM OTBETCTBEHHOCTHU 3aBEJOMO HEBUHOBHOI'O U XKEJIAET 3TOTO.

MoTuB Ha KBaM(PUKAIMIO JACSTHUS KaK MPECTYIUICHUS HE BIMsIET. TakoBbIMU
MOTYT SIBJISITbCSI MECTh, HEHABUCTh HA MEXHAUHMOHAIBHOW WM MEXPEIUTHO3HOM
MOYBE, KOPBICTb, MHAsl JINYHAS 3aWHTEPECOBAHHOCTh (MECTHHYECTBO, KapbepusM,
IPOTEKIIMOHU3M) U T.1.

II. [IpecTymuenus, coBepiiaeMble JIMLaMH, 00sI3aHHBIMU COJIEHCTBOBATH Opra-
HaM MPaBOCYIUS.

[IpecTymienus, coBepiiaeMble JIMIaMH, 00A3aHHBIMU COACHCTBOBATh OpraHam
PaBOCYUsl, PACCMOTPUM Ha MPUMEPE 3aBEJOMO JIOKHBIX MOKA3aHHM, 3aKJIFOUCHHI
JKCIIEPTA, CHEUAINCTA, WU HEMPABWIBHOIO IIEPEBOA.

3aBeOMO JIOKHOE IMOKAa3aHUE, 3aKJIFOUEHHE JKCIEepTa, CHEUUaNINCTa WU He-
MpaBWIbHBIA TIEpeBO — 3TO mpeaycmoTperHoe ctatbeid 307 YK P® nmpoTtuBomnpas-
HO€ YMBIIIIJICHHOE 00IECTBEHHO OMAaCcHOEe JEUCTBUE, MOCATA0IIee Ha UHTEPECHI Mpa-
BOCYUs1, TPaBa U 3aKOHHBIE NHTEPECHI TUYHOCTH.

OO1ecTBeHHAas: OMACHOCTh NMPECTYIUICHUS 3aKJII0YaeTCs B BOCIPEMSITCTBOBA-
HUH MOJIHOMY, OOBEKTUBHOMY U BCECTOPOHHEMY PacCieI0BaHUIO MO ey, ClpaBe/l-
JMBOMY €T0 pa3pelIeHuI0 CYAOM U TEM CaMbIM B MIOJIPHIBE OCHOB MTPABOCY/IUSL.

OcHOBHBIE OOBEKTHI MPECTYIMHOr0 MOCATATEIbCTBA - MHTEPECHl MPABOCYIUS,
YCTAaHOBJICHHAS] 3aKOHOM JEATEIbHOCTh M ABTOPUTET OPraHOB MPEIBAPUTEIHHOTO
paccienoBanus, cyaa. JlonoimHUTenbHbI 00BEKT - MpaBa U 3aKOHHbIE MHTEPECHI JIUII,
BOBJICYEHHBIX B CYJIOMPOU3BOJACTBO (MCTIIA, OTBETYMKA, MOJ03PEBAEMOr0, OOBHUHSIE-
MOT0, OJICYAMMOT0, TOTEPIIEBILIETO U JIP.).

OObeKkTHBHAsE CTOPOHA COCTAaBOB IPECTYIUICHUS BbIpaxkaercs B (opme aeii-
CTBUS, 3aKJIFOYAIOLIETOCs B:

a) Jlaye 3aBeI0MO JIO)KHBIX MOKa3aHUW CBUJIETEJIEM WM MOTEPIEBUINM;

0) Jade 3aBeIOMO JIOKHOTO 3aKJIIOUYEHHS WM MOKa3aHUs IKCIEPTOM (IOKa3a-
HUS CIICIIUATIUCTOM);
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B) 3aB€JOMO HENPaBUIBHOM IEPEBOJE TEKCTA MEPEBOAUYMKOM B CyZAE WU MPU
IIPOU3BOJICTBE MPEIBAPUTEIBHOIO pacCICAOBaHUS.

Omubku B IEpeBOie TEKCTa U3-32 HEKOMIIETEHTHOCTH NIEPEBOUNKA HE CBUJIE-
TEJIBCTBYIOT O 3aBEJAOMOCTH OCYILECTBIEHUS HENPABUIBHOIO IEpEBOAA U IPUMEHE-
HUE B oTHOIIEHHUH 3TOro Juia cT. 307 YK P® He nomyctumo.

CyOBeKT mpecTyIieHUs: — CHEIHANIbHBIN: BMEHIeMOe (PU3NYECKOE JIUIIO, J0-
cTuriiee Bo3pacra 16 Jer.

Bpemsi coBepiiieHHs IPECTYIUICHUS: TIEPHO]] CYAeOHOTO pa30upaTenbCcTBa WiH
IpeIBAPUTEILHOTO PACCIEIOBAHMS — UMEET OOJBIIOe 3HAUCHHE I KBAIU(DUKAIIH
JessHUs Kak npectymienus o cr. 307 YK PO.

[IpecTtymienue coaepxut GopMalbHBII COCTaB — OHO OKOHYEHO B MOMEHT J1a-
Y1 COOTBETCTBYIOIIEH IEHCTBUTENILHOCTH HH(DOPMALIHH.

CyObeKkTUBHAsI CTOPOHA COCTAaBOB IPECTYIUICHUSI XapaKTepPU3yeTCs BUHOU B
¢dopMme npsimoro ymbicia. [IpaBorpuMeHUTENO0 JOCTaATOYHO YCTAHOBUTH!

a) OCO3HAHUE CBUJETENS, MOTEPIEBIIET0, IKCIEPTa WU CHEUAINCTa O Jaue
IIOKa3aHWi, 3aBEJOMO HE COOTBETCTBYIOIIMX JAEHCTBUTEIBHOCTH, U UX JKEJIAHUU I10-
CTYIUTh UMEHHO TaKUM 00pa3oM;

0) PKCHEPT OCO3HAET, UTO 3aKJII0UYEHHE, BHIHECEHHOE UM, a EPEBOJUYUK, — YTO
OCYULIECTBJIEHHBIM UM MEPEBOJI COJAEPKAT HE COOTBETCTBYIOLIME JAECHCTBUTEIBHOCTU
CBEJICHUS WJIM HE COJEPKAT HEOOXOIUMBIX JJIsl BEPHOTO pa3pelleHus Jeia CBEACHUH,
1 JKEJIal0T MPOU3BECTH, COOTBETCTBEHHO, TAHHBIE 3aKIIFOUEHHUE U MTEPEBO/.

[II. IIpectynneHus, coBeplIaeMble JMLIAMHU, K KOTOPBIM NPUMEHSIOTCS MEPBI
IIPaBOBOr0 MPHUHYKACHUS: MOOETr U3 MecTa JMIIEHUS! CBOOOAbI, U3-TI0JI apecTa WU
U3-TIOJ] CTPAXKHU.

[ToGer u3 mecta nuIeHUsT CBOOOBI, U3-TI0J] apECTa UM U3-TIOJ CTPAXKHU - 3TO
npenycMmoTperHoe cT. 313 YK P® npoTtuBompaBHOE yMBINIIIEHHOE OOIIECTBEHHO
OIACHOE JIEWCTBHE, MOCSTAIOIIEE HA MHTEPECHl NPABOCYAUS W MOJAPBIBAIOIIEE ABTO-
PHUTET CJIEICTBEHHO-CY1€0HBIX MJIM YTOJOBHO-UCIIOJHUTEIBHBIX OPraHOB.

OO1ecTBEHHAs! OMACHOCTh MPECTYIUIEHUS COCTOUT B TOM, YTO BUHOBHBIN MPO-
TUBOJEHCTBYET MCIOJHEHUIO HAaKa3aHWs WIM MEpaM IPOLECCYaJbHOTO MPUHYXKIE-
HUS Y IOJIPBIBE 3TUM JI€ATEIbHOCTH MO OCYILECTBICHUIO PABOCY IHSL.

OcHOBHBIE OOBEKTHI MPECTYIMHOr0 MOCATATEIbCTBA - MHTEPECHl MPABOCYIuS,
aBTOPUTET OPTraHOB YrOJOBHO-UCIOJIHUTEIBLHON CUCTEMBI U MPEABAPUTEIILHOIO pac-
cienoBanusd. DakynbTaTUBHbIE OOBEKTHI - YCTAHOBJICHHBIA 3aKOHOM MOPSAIOK HC-
MOJIHEHUSI HaKa3aHUs B BUJIE JIUIIEHUSI CBOOOIbI, TOPSAJIOK COAECPKAHUSA MO CTPaKen
M0/I03PEBAEMBIX U OOBHHSIEMBIX B COBEPIICHUH NPECTYIUICHUH, a TaKXKe 3/10POBbE
MOTEPIIEBILETO.

OObeKTHBHAsI CTOPOHA COCTABOB MPECTYIICHUS BhIpaXkaeTcsi popMme AeUCTBUA,
3aKJIIOYAIOIIETrocs B Mo0Oere U3 Mecra JIMILIEHUsI CBOOOIbI, U3-TI0J] apecTa Win U3-TI0]
CTPaKU JIMLA, OTOBIBAIOIIET0 HaKa3aHWE WM HAXOJSIIErocs B MPEIBAPUTEIBHOM 3a-
KJTFOUEHUH.

[ToberoM mnpu3HAETCS CAMOBOJIBHOE OCTaBIEHUE OCYXIACHHBIM, I0JI03pEBac-
MBIM HJIM OOBHHSIEMBIM UCIIPABUTEIHLHOTO YUPEKACHHS, MECTA apecTa, CIeICTBEHHO-
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ro H30JIATOpa, M30JSATOpa BPEMEHHOIO COAEPKaHUsS, TPAHCIOPTHOTO CPENCTBA BO
BpeMsI NIEPEBO3KU JAHHOIO JIWIIA, a4 TAKKE OCTABICHUE UM KOHBOS BO BPEMS MPOU3-
BOJICTBA CJIEICTBEHHOT'O JIEWCTBUSI WJIM OCYIIECTBJIEHUA NpaBocyausd. /aHHoe mpe-
CTYIUICHUE CUYUTAETCS MPEKPAIICHHBIM B MOMEHT 3aJ€p>KaHusi BUHOBHOTO WJIU €O
ABKH ¢ MOBHHHOU. [l0 xapakTepy paccMaTpuBaeMoe MPECTYIJIEHHE OTHOCUTCA K Ka-
TErOpUH JUISIIIAXCS.

ITo 3akoHOMaTENbHOM KOHCTPYKIIMU OCHOBHOM (4. 1 cT. 313 YK P®) u kBanu-
dburnmpoBanHbiid (4. 2 ¢T. 313 YK P®) coctaBsl npecTymieHns SBISIOTCS (HopMaTh-
HbIMU. [IpecTymienrne cuntaercs OKOHYEHHBIM B MOMEHT OCTABIICHHS OCYKIEHHBIM,
MI0JI03PEBAEMBIM HJIM OOBUHSEMBIM UCIPABUTEIBHOW KOJIOHUH, CIEJACTBEHHOTO H30-
JSATOpA, U30JIATOpPa BPEMEHHOTO COZAEpKaHus (HampuMep, MpU MPEOI0JICHUH BHEIII-
HEr0 OrPAXKJICHUSI MHKEHEPHBIX COOPYKEHUW, IPU OTKIOHEHHHU OT OMNPEIEIICHHOTO
MapIuIpyTa, €CIM OCY>KJIEHHBIM PaCKOHBOMPOBAH); TPAHCIIOPTHOTO CpeACTBa (BO Bpe-
Msl TIEpEMELICHUs]); KOHBOSI B MECTE MPOBEACHUS CIIEICTBEHHOTO JIEHCTBUS, MPENpo-
BOXKJICHUS B 3aJ1 cy1eOHOTr0 3acenanus (U3 3aj1a cy1e0HOro 3aceianus) 1 T.1.

Ecnu nober coBepiieH JUIOM, HE3aKOHHO YIEPKUBAEMbIM B MECTE JIUIICHUS
cBOOO/1bI, I1O/] APECTOM, MOJ] CTPAXKEH, COCTAaB MPECTYIUIEHUS OTCYTCTBYET.

OO0s3aTenbHbIM I KBATM(PUKALUUA JESHUS KaK MPECTYIUICHUS MOXET CTaTh
CIIOCO0 €ro COBEPILICHHUS:

a) rpynmnoBo# (4. 2 ct. 313 YK PO);

0) NpyUMEHEeHUE HACHUJIUS, OMACHOIO JJIsl KU3HU WM 370pPOBbS, JIMOO yrpo3bl
npuMeHeHus: Takoro Hacuius (4. 3 cr. 313 YK PO);

B) MIPUMEHEHHUE OPYXKHUS WU MPEIMETOB, UCIOJIB3YEMBIX B KAaU€CTBE OPYKHS
(4. 3 ct. 313 YK PO).

CyOBEKTOM MPECTYIHOTO TOCATATeIbCTBA OyIET SIBIATHCS (PU3UICCKOE BME-
HsIEMOE JIMIIO, JOCTHUTIIIee K MOMEHTY mobera 16-j1eTHero Bo3pacra:

a) OCY>KJEHHOE - JIULIO, B OTHOILIEHUU KOTOPOr0 BCTYIIJI B 3aKOHHYIO CUITy 00-
BUHUTEIBHBIN IPUTOBOP CYAA;

0) conepikaiieecs 1Mo CTPaKe - JIMI0, B OTHOIIEHUH KOTOPOTo u3dpaHa Mepa
MPECEUEHHUS B BUJIC 3aKIIFOUCHUS IO/ CTPaxKy B cooTBeTcTBUU €O CcT. 108 VIIK PO.

CyObeKTHBHAsI CTOpPOHA COCTABOB MPECTYIUICHUS XapaKTEpU3yeTCsS BUHOW B
dbopMe HCKIIOUUTENIbHO MpSAMOro ymbicia. IIpaBonpuMenurtento, Kak MpaBUio, J0-
CTaTOYHO YCTAHOBUTH (PAKT OCO3HAHUSI BUHOBHBIM, YTO OH COBEpUIAECT MOOET U3 Me-
CTa JIMIIEHUs CBOOOJbI, U3-TIOJI apecTa WM W3-TI0J| CTPaXKH, U KEJAeT €ro CoBep-
IIUTh.

IV. Ilpecryiuienus, coBepliacMble UHBIMU JIMLAMH, [PENATCTBYIOIIUMUA OCY-
HIECTBJICHUIO MTPABOCYIUSI.

VYKazaHHYI0 KaTEropuio MPECTYIUIEHUHA MPOTHUB MPaBOCYAUS PACCMOTPUM Ha
IIPUMEPE BOCHPENATCTBOBAHUS OCYLIECTBICHUIO IPABOCYAUS U TPOU3BOACTBY IPE-
BAapUTEIBHOIO pacciaea0BaHMs.

BocrnpensTcTBOBaHHE OCYIIECTBICHHUIO MPABOCYAUS WU MPOU3BOACTBY Mpea-
BAapUTEIBHOIO pPACCIENOBaHUs - 3TO IpeaycMoTpeHHoe cT. 294 YK P® npotuso-
IPaBHOE YMBIIUIEHHOE OOIIECTBEHHO OMAcHOE JIeHCTBUE, TOCATalonlee Ha YCTaHOB-
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JIEHHYIO 3aKOHOM JIESITEIbHOCTD CyJla, IPOKYpOpa, CIEI0BATEIS UM JIULA, TPOU3BO-
JAILETO JI03HAHUE.

OO61iecTBeHHas! OMACHOCTh MPECTYIUICHUs 3aKII0YaeTCsl BO BMEIIATEILCTBE B
HOPMAaJIbHYIO AEATEIbHOCTh CyJAa, MPOKYpOpa, CIEAOBATENS, JIMLA, TPOU3BOIAIIETO
JIO3HAHUE, TMOAPHIBE YCTAHOBJIECHHON 3aKOHOM JESITEIBHOCTH IO OCYIIECTBICHUIO
IPaBOCY U

OcHOBHBIE OOBEKTHI MPECTYIMHOIO MOCATATENbCTBA — MHTEPECH NPABOCYAUS,
ABTOPUTET U YCTAHOBJICHHAS] 3aKOHOM JIESITEIbHOCTh OPraHOB CyJa, IMPOKYpaTyphl,
OpraHoOB CJIEICTBUS WM AO3HaHUSA. [|OMOTHUTENBHBIM OOBEKTOM BBICTYNAKOT WHTE-
PECHI MOTEPIEBUIETO.

OOBEKTUBHASI CTOPOHA COCTAaBOB MPECTYIUIEHUS BbIpaxkaeTcsi B (opme Jeu-
CTBHS, 3aKJIFOYAIOIIETOCsS BO BMEILIATENbCTBE B KaKoi Obl TO HU ObLIO (opMme B niesi-
TeIbHOCTh cyaa (4. 1 ct. 294 YK P®D), nesarenbHOCTh POKYpOpa, ClIeI0BaTeNs WK
JIU11a, TIPOU3BOIAIIET0 Ao3HaHue (4. 2 ¢T. 294 YK PD).

CocTaBbl MPECTYIUIEHHUS, 110 3aKOHOJIATEIbHON KOHCTPYKLUH, SBISAIOTCA (op-
ManbHbIMU. [IpecTyruieHne cuuTaeTcsi OKOHYEHHBIM B MOMEHT COBEPIIEHUS XOTS Obl
OJIHOTO M3 JEHCTBHUH KACAKOUIETOCsS BMEIIATEIbCTBA B JEATEIbHOCTh HA3BaHHBIX Op-
raHa win jauu. [Ipy 3TOM UTOrW BIMSHUSA, IyTEM NAHHBIX ACHCTBHI, Ha MPUHATHE
pELICHHs] CYIOM, MPOKYpOPOM, CIIEJOBATENIEM, JIMLIOM, MPOU3BOASIIMM JIO3HAHUE
3HAYEHUS HE UMEIOT.

Ecnu BMemaTenbCTBO CONMPSIKEHO C HACKIIMEM, TO MPECTYIUICHUE CIeAyeT KBa-
TudUIUpPoBaTh MO COBOKYMHOCTU CT. 294 YK P® u cootBercTByromieit cratbu YK
P®, npenycmaTpuBaronieil OTBETCTBEHHOCTD 3a MPECTYIUICHUE IIPOTHUB JIMYHOCTH.

B cnyuae, ecnu BMEMIATENbCTBO CBA3aHO € MOAKYNOM (TEpelIeIINM paMKH
oOelanuit), TO MPECTYMHOE JIETHUE HAJICKUT KBATU(PUIIUPOBATH MO COBOKYITHOCTH
cT. 294 1 291 YK P® (naua B34TKM).

Crioco6 coBeplileHus MPECTYIUIEHNsI UMEET 3HAUeHUE JUIsl KBaTM(UKALUU J1esl-
HUs 110 4. 3 cT. 294 YK P®, ecnu BMemaTeabCTBO B JEATEIIBHOCTh Cy/1a, IPOKYpoOpa,
CJIeIOBaTENs, JUUA, MPOU3BOISALIETO TO3HAHHUE, COIPSDIKEHO C MCIOJb30BAHUEM BU-
HOBHBIM CBOETO CITY>K€OHOTO MOJIOKEHUS (KBaTU(UIUPYIOUINI IPU3HAK).

CyOBeKT MpecTymHOTO MOCATATENhCTBA - KaK MpaBWiio, oOmui, T.e. ¢puznye-
CKO€ BMEHSEMOE JIMIO, JOCTUTHIEE K MOMEHTY COBEpILICHHUS MpPECTyIUIeHUs 16-
JeTHero Bo3pacta. B kBanuduuupoBaHHoM cocTaBe npectymienus (4. 3 cr. 294 VK
P®) cyObekT HazmeneH JOMOJHUTENbHBIM (CIEHUAIbHBIM) MPU3HAKOM - CIYKEOHBIM
MOJIOKEHUEM, KOTOPOE OH MCIIOJIb3YET MPU COBEPILICHUH JAHHOTO MPECTYIJICHUS.

CyObeKTUBHAsI CTOpPOHA COCTABOB MPECTYIUICHUS XapaKTEPU3YeTCs BUHOM B
dbopme mpsiMoro ymeicia. [IpaBonpuMeHHUTEN0 JOCTATOYHO YCTAHOBHUTh: BUHOBHOE
JULO OCO3HAET, YTO OHO MPOTHBO3AKOHHO BMEIIMBAETCS B JESATEIBHOCTH Cyla, IPO-
Kypopa, CleIoBaTels, JHIA, MPOU3BOASAIIETO 103HaHHWE (BUHOBHBIM BBIXOIWUT 32
YCTaHOBJICHHbIE 3aKOHOM paMKH, HE OTPAHUYMBAETCS HAMMCAaHUEM XKaylod, Xoja-
TalCTB, MPEJOCTABICHUEM JOKA3aTEIbCTB MO /ey B YKa3aHHbBIE OpPraHbl U yKa3aH-
HBIM JIMLIaM), ¥ 5K€JIaeT NOCTYIUTh UMEHHO TAKMM MPOTUBO3aKOHHBIM 00pa30M.
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19.4. [IpecTyniieHUus1 NPOTUB MOPSI/IKA YNIPaBJIEeHUS

I'maBa 32 YK P® conepxut B ceOe HOpMBI 00 OTBETCTBEHHOCTH 3a MPECTYII-
JeHus, npexycmoTpennsie cT. 317 - 330 YK PO.

BumoBeIM 00BEKTOM yKa3aHHBIX MPECTYIUICHWA TPHU3HASTCS HOpMabHas
yIpaBJ€HUYeCKasl JEeATeIbHOCTh OPraHOB T'OCYJIapCTBEHHOM BIACTU U MECTHOTO ca-
MOYTIpaBJIEHHUS, a HEIOCPEJICTBEHHBIM OOBEKTOM - OlpeseieHHas o0aacTh (chepa)
yKa3aHHOM J1eATeNbHOCTH.

OOBEeKTHUBHASI CTOPOHA YKA3aHHBIX MPECTYIJICHUH (32 UCKIIOUYEHUEM YKIJIOHE-
HUS OT MPOXOXKJACHUS BOMHCKOM M aJbTEPHATHUBHOM CITYXObI) COCTOMT B aKTHUBHBIX
nerictBusax (B oriaumuue oT cT. 328 YK P®, oObekTHBHAs CTOpOHA KOTOpPOH OCy-
HIECTBIISICTCSl MMyTeM Oe37eHCTBUA). BONBIIMHCTBO COCTABOB MPECTYIUICHUNA MPOTUB
nopsigka ynpasieHus — ¢opmaibHbie. CieoBaTeNbHO, JJI MPUBJICUCHUS] K OTBET-
CTBEHHOCTH T10 HUM JIOCTATOYHO YCTAHOBUTH (DaKT COBEPILICHHS OOIIECTBEHHO OMac-
HBIX JIEIHUH, YKa3aHHBIX B AUCHO3UILIMAX COOTBETCTBYIONUX ctaTtedl YK PO (x npu-
Mepy, (akt nmpuoOpereHusi odUIMaATBHBIX JOKYMEHTOB). Kpome TOro, HEKOTOphIE
COCTaBbl U3 PACCMATPUBAEMOM TJIaBbl B KaU€CTBE O0s3aTEIbHBIX MPU3HAKOB OOBEK-
TUBHOM CTOPOHBI TMPEAYCMAaTPUBAIOT M OOIIECTBEHHO OMAacHBbIE MOCIEICTBUS:
(HanpuMep, MPUMEHEHUE HACUJIUSL B OTHOIIEHUH TipeacTaBuTend BaacT (ctT. 318 YK
P®) u camoymnpasctsa (c1. 330 YK PD)).

CyObeKTaMu 3TUX NPECTYIUICHUH MOTYT OBITh TOJBKO JIHMIIA, JTOCTUTIINE BO3-
pacra 16 ser.

C ToYKM 3peHus CyObEKTUBHOW CTOPOHBI JIsl JAHHOW TPYIIIBI MPECTYIICHUN
XapaKkTepHa YMBIIICHHAs: (opMa BUHBI (YMBICEII, KaK MPaBUIIO, IPSIMOIT). 32 HEKOTO-
pbl€ MPECTYIUIEHUSI MPOTUB MOPSAKA YIPABICHUS HACTYIUJIEHUE YTOJIOBHOW OTBET-
CTBEHHOCTH BO3MOXHO TOJIBKO TOCJ€ YCTAHOBJICHHSI B JCHCTBHUSX BUHOBHBIX JIMII
MOTHBOB U LI€JIEM, YKA3aHHBIX B JIUCIO3MIMUA TOW WA MUHOW cTaThbu. Tak, mocsra-
TEJLCTBO Ha >KU3Hb COTPYAHUKA MPABOOXPAHUTEIbHBIX OPTraHOB UJIM BOCHHOCITYXka-
IIEr0 COBEPIIACTCS B LEJSIX BOCHPEMSTCTBOBAHUS 3aKOHHOM JEATEIIBHOCTH yKa3aH-
HBIX JIMI] MO0 OXpaHe OOIIEeCTBEHHOIO MOpsaKa JMOO U3 MECTU 3a TaKyl AesATelb-
HOCTh (cT. 317 YK PO).

B 3aBucuMOCTH OT HEMOCPEACTBEHHOTO O0BEKTa MOCATATEIhCTBA, MPECTYILIC-
HUS IPOTUB MOPSJIKA YIIPABICHUS MOKHO Pa3J€IUTh HA TPYIIIIbL:

1) mpectymnienus, nocsraroie Ha HOpMAIbHYIO JI€SITEIbHOCTh OPraHOB TOCY-
JApCTBEHHOW BIIACTH U OPraHOB MeCTHOTO camoytmpasienus (cr. 317, 318, 319, 320,
321, 328, 330 YK P®D);

2) MpecTyIUJIEHHUs, MOCATAIONINE Ha HENPUKOCHOBEHHOCTHh ['0CylapCcTBEHHOI
rpaauiel PO (cT. 322, 322.1, 323 YK P®D);

3) mpecTyIIeHus, MOCsITaoMe Ha YCTAHOBJICHHBIN MOPSI0K BeeHUS O(DUITU-
anpHOM nokymeHTanmu (cT. 324, 325, 326, 327, 327.1 YK PO);

4) mpecTyIuleHUs, MOCATAIOUME Ha aBTOPUTET T'OCYIapCTBEHHOM BIAacTH (CT.
329).

195


consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfFE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E4PCfDE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FECDCE5PCfFE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfAE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfAE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E4PCfDE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfFE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfFE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E3PCfAE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E0PCfEE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E0PCfDE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E0PCf6E
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E7PCfBE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E4PCfDE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9E1PCf8E
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B0P2fCE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9EEPCfCE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9EEPCf9E
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9EFPCfEE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED9EFPCf9E
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E6PCfCE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E6PCf7E
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E4PCfEE
consultantplus://offline/ref=61A46A5E38D17E6A44F311A1A9703E4BBB3E5B3425F2B21B426CD53ADBA972A4771E46B22FEED8E4PCfEE

IIpecTynienus, nocsarawiuue HA HOPMAJbHYIO 1eATEJIbHOCTH OPTaHOB roCcy/aap-
CTBEHHOM BJIACTH M OPTaHOB MECTHOI'0 CAMOYIPABJIEHHS

[locsiraTenbcTBO HA JKU3Hb COTPYAHHMKA IMPABOOXPAHUTEIBHOTO OpraHa (CT.
317 YK P®). OTBETCTBEHHOCTh 3a MOCSTATEIbCTBO HA JKM3Hb COTPYAHHKA IPABO-
OXPAaHUTEIHHOIO OpraHa, BOCHHOCTYXAIIETO, a PaBHO MX OJIM3KUX B LIETSX BOCIIpPE-
MSATCTBOBAHMS 3aKOHHOM JESATEIBLHOCTH YKa3aHHBIX JIMI[ [0 OXpaHe OOIEeCTBEHHOIO
nopsijika U 00ecreueHr0 OOIECTBEHHON 0€30acHOCTH JI0O U3 MECTH 3a TaKyIo Jie-
ATEIBLHOCTh IIpeaycMoTpeHa ctatbeit 317 YK PO.

HemnocpencTBeHHbI 0OBEKT - HOpMaJIbHAs JIEATEIbHOCTh MPaBOOXPAHUTENb-
HBIX OpPraHOB IOCYAAapCTBa MO OXpaHe OOIIECTBEHHOrO MOpsAIKa U 00ecreyeHno 00-
IIECTBEHHON 0€30MMaCHOCTH, JIOMOJIHUTEIBHBIN - KU3Hb COTPYJHUKA MPABOOXpaHU-
TEJIBHOTO OpraHa, BOGHHOCIYKAIIero Wik UX OJIN3KHX.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUSI XapaKTEpPU3yeTCsl AEHCTBUEM - MOCSTa-
TEJIbCTBOM Ha KW3Hb COTPYAHHKA MPABOOXPAHUTEIBHOTO OpraHa WM BOEHHOCIY-
JKAIIEero, KOTOPbIE OCYIIECTBIIIOT OXPaHy OOIIECTBEHHOTO MOpsAJKa U 00ecreYeHune
00IIIeCTBEHHOM 0€30MMaCHOCTH, a TAK)Ke UX OJIM3KHUX.

[TocsiraTenbCTBOM Ha 5KM3HB MEPEUHCIICHHBIX JIML CYUTAETCS X YOUKCTBO WUITU
MOKYIIIEHHE Ha YOWWCTBO B CBA3U C UX ACATEIBHOCTHIO MO OXpaHE OOIECTBEHHOIO
MopsiAKa U 00ECIIeUeHUIO0 00IeCTBEHHON 0€30IacHOCTH. B CBsI3M ¢ 3TUM Takue nei-
CTBUS, HE3aBUCUMO OT HACTYIUICHHUS MPECTYIMHOTO pe3yJbTaTa, KBAIU(DHUIIMPYIOTCS
KaK OKOHYEHHOE NIPECTYIUICHUE.

CyOBbeKTOM NpecTyIIEHUs MOXKET OBITh JIMIIO, JOCTUTIIEE K MOMEHTY COBEp-
HIeHUA JesiHus Bo3pacTta 16 net. B ciyuasx eciiv Takue IesiHUS COBEPILECHBI JIUIIAMU,
nocturmumu 14 ner, kBanudukamus OyAeT OCyIeCTBIAThCS 1o M. «O» 4. 2 c1. 105
YK PO.

CyObeKTUBHAsI CTOPOHA XapaKTEpU3yeTCs YMBIIUIEHHOW BUHOW. YMbICEN MO-
KEeT OBITh KaK MPAMBIM (KOTJa peub UJIET O MOKYIICHUU Ha JKU3Hb YKa3aHHBIX JIUII),
TaK 1 KOCBEHHBIM (HaIrlpuMep, MpU OKOHYEHHOM yOUICTBE 3TUX JIMII).

[ToMmuMoO BbIlIEyKa3aHHBIX, 005A3aTEbHBIM MPU3HAKOM CYOBEKTHBHOW CTOPO-
Hbl pacCMaTPUBAEMOr0 MPECTYIUICHUS SBIAETCS 1eNb (CTPEMIICHUE BOCIPENSTCTBO-
BaThb JICSITEIIbHOCTU COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPraHOB WM BOEHHOCIY-
JKAIUX MO OXpaHe OOIIECTBEHHOTO TOpsAIKa M O0ECIeUeHUI0 OOIIECTBEHHON Oe3-
OIMAaCHOCTH) JTUOO MOTHUB TaKOTO JIESHUS (MECTb 32 YKA3aHHYIO ACSITEIbHOCTD).

[Ipumenenue HacuIMsl B OTHOIIEHUU TpescTaBuTens BiacT (c1. 318 YK PD).
Yacteto 1 crateu 318 YK P® npenycmoTpeHa yroioBHasi OTBETCTBEHHOCTD 3a MpU-
MEHEHHE HACUJIMSI, HEe OTIACHOTO JJIS )KM3HU WU 3[J0POBBS, JTUOO yrpo3y MPUMEHEHHUS
HACHJIMSI B OTHOIIIEHUU MPEJCTABUTENS BIIACTU WM €T0 OJM3KHUX B CBSI3U C UCIIOJTHE-
HUEM UM CBOUX JIOJXKHOCTHBIX 00sI3aHHOCTEM.

HemnocpencTBeHHbIM 0OBEKTOM 3TOTO JIEIHUSI SIBISIETCS HOpMaJIbHAS IE€ATEIb-
HOCTbh OPraHOB BJIACTH, JOMOJIHUTENbHBIM - 3J0POBbE MPEACTABUTENS BJIACTU U €T0
OJIM3KUX U UX TEJIECHAs] HEMPUKOCHOBEHHOCTb.
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[To 0OBEKTUBHOUM CTOPOHE 3TO JAESHUE COCTOUT U3 JACUCTBUH: a) MPUMEHEHUS
HACWJIMS, HE OIMACHOIO JUIsl >KM3HU WIM 3J0pPOBBS, WM O) yrpo3oil mpuMEHEHHs
HACHJIMSI B OTHOILIEHUU MPEJCTABUTENS BIIACTU WM €ro OJIM3KUX B CBS3M C UCIIOJHE-
HUEM UM CBOUX JIOJDKHOCTHBIX 00sI3aHHOCTEH.

IIpy 5TOM OTBETCTBEHHOCTH 3a MIPUMEHEHUE HACHIIASI B OTHOIIEHUU MPEACTA-
BUTEJISL BJIACTH HACTYIAET TOJBKO B CIydasxX MPOTHUBOACHCTBHUS €ro 3aKOHHOW Jes-
TEJIbHOCTH.

CyOBeKT mpecTYIUICHUS - JINIIO, TOCTUTIIee 16-1eTHEro Bo3pacra.

CyObeKTUBHAsI CTOPOHA NPECTYIUIEHUS XapaKTEPU3YETCsI IPSIMBIM YMBICIIOM, a
TaK)K€ XapakTepHa CIeluaigbHas Leib (COCTOAIAs B CTPEMIIEHUH BOCHPENSATCTBO-
BaTh MCIOJHEHUIO MPEJICTABUTENIEM BJIACTU CBOMX JOJDKHOCTHBIX 00SI3aHHOCTEN) JIH-
00 crnenuanbHbId MOTUB (MECTh 3a BBITIOJHEHHWE TaKUM JIMIIOM €ro 3aKOHHBIX 005-
3aHHOCTEH ).

Ockopb6nenue npencrasurens Biaactu (ct. 319 YK P®). HenocpenctBeHHbIM
O00BEKTOM 3TOT'O MPECTYITHOTO JICSTHUS SIBIISIETCS HOpMaJIbHAas IeATeIbHOCTh OPTaHOB
BJIACTH, JIOMIOJIHUTEIEHBIM OOBEKTOM - Y€CTh U JJOCTOMHCTBO MIPEICTaBUTEIIS BIIACTH.

[To 0OBbEKTUBHOM CTOPOHE MPECTYIUIEHUE COCTOUT U3 ACHCTBUS - MyOJIUYHOTO
OCKOpOJICHUS TIPE/ICTABUTEIIS BJIACTU MPU UCIIOTHEHUH UM CBOUX JIOJDKHOCTHBIX 0051-
3aHHOCTEN WJIM B CBSI3H C UX UCIOJIHEHUEM.

[Ton ockopOJsieHneM crenyeT MOHUMATh YHH)KEHHE YE€CTH W JOCTOMHCTBA
MPEICTABUTEIIS BIACTU MTPU UCIIOJHEHUN UM CBOUX JIOJKHOCTHBIX 00SI3aHHOCTEN WM
B CBSI3U C UX UCTIOJTHEHUEM.

[Ipu3Hak myOIUYHOCTH OCKOPOJIEHHS 3aKIIOYaeTCSd B TOM, YTO OHO JOJDKHO
OBITh COBEPIICHO B MPUCYTCTBUU APYTUX JIUI WM JOJHKHO OBITH IOBEJEHO /0 CBE-
JIEHUSI MHOTHX JIUI] (K TIPUMEPY, MOKET UMETh MECTO BBHIKPUKUBAHUE OCKOPOUTEIb-
HBIX CJIOB HA YJIMIIE UM BBIBEIIMBAHUE OCKOPOUTENbHBIX JINCTOBOK, 3asBJICHUMN B J10-
CTYITHBIX JIJISl TPaXKIaH MECTax).

CyOBeKT npecTyIUICHHS - JIUIIO, JOCTHUTIIIEe 16-JIETHETO BO3pacTa.

CyObeKTHUBHAsI CTOpPOHA XapaKTEPU3YETCs MPSIMBIM YMBICIOM, U KPOME TOTO,
BAKHO HAJIMYME CIEIUAIbHOTO MOTHBA (3aKJIFOYAIOIIETOCsS B TOM, YTO MNpPEICTaBU-
TEeJIb BIACTH HAXOAUTCS TPU UCTIOTHEHUH CBOMX JOJDKHOCTHBIX O0S3aHHOCTEH).

CamoymnparctBo (cT. 330 YK P®). Yacteio 1 cratbu 330 YK P® npemycmort-
peHa OTBETCTBEHHOCTh 32 CAMOYNPABCTBO, T.€. CAMOBOJIbHOE, BOIIPEKU YCTAHOBJICH-
HOMY 3aKOHOM WJIM WHBIM HOPMATHBHBIM IPABOBBIM AKTOM MOPSAKY, COBEPIICHUE
KaKUX-JIMOO AEHCTBUM, MPAaBOMEPHOCTh KOTOPBIX OCIAPUBAETCA OpraHU3ALMEH WM
IPpKIaHUHOM, €CJIM TAKUMH JICUCTBUSIMH MPUUYMHEH CYIIECTBCHHBIN BPEI.

HenocpencTBeHHbIE 0OBEKT MPECTYIJICHUSI - MOPSAOK COBEPILIECHUS Tpaxaa-
HaMU KaKUX-JIM0O IeWCTBUM, YCTAHOBJICHHBIA HOPMATHBHBIMY MPABOBBIMU aKTaMH (B
TOM YHCJIC TIOPSJIOK Pea3allii MU CBOUX MPaB U 00sI3aHHOCTEH ).

C Touku 3peHusi 00BEKTUBHOM CTOPOHBI JaHHAS IPYIIA AEIHUNH COCTOUT U3:
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I I

OEHCTENIT
(CEAMOEONBHELL, EOTID 8KH
VCTAHOETEHHOMY TAK0HOM FITH

HIJI’I'—]I’]I']I'IDﬁ CEAIH

TIOCIeOCTENIT
HEHBIM HOPMATHEHBIM AKTOM ——
P ) (TIpITUIMHEHIE CYIECTEHHOTO . MEEHY YRAIHHHEIIT
TNOpADEY, COECPIIETIICM KaFIi- Ep E].T,a} OEHCTEHAMIL H [T0CIeOCTEIANIT

160 geficTENIL, IPAEOMEPHOCTE
KOTOPEDE OCTIAPHEASTCA
OpTAHITIAITET HH
TP AMIAHIHOM

CyOBbeKT npecTyIIEHUs - JINLO, TOCTUrIIee 16-1eTHero Bo3pacra.

CyObeKTUBHASI CTOPOHA XapaKTEePU3YeTCs MPSAMbIM YMBICIOM. JIMIIO OCO3HaeT,
YTO BONPEKH YCTAHOBJICHHOMY IMOPSAKY COBEPIIAECT aKTUBHbBIE EUCTBHS (TIpaBOMEp-
HOCTh KOTOPBIX OCIApUBAETCAd KAKUM-IHOO JIMIOM WM OpraHu3aluen) U Kelaer
3TOTO.

Bropas 4acTth 3TOH K€ CTaTbU NPELyCMaTPUBAET OTBETCTBEHHOCTH 3a CAMO-
yIPaBCTBO C OOJbIIE CTENEHbIO OOIIECTBEHHOMN OMACHOCTU: €CJIM OHO COBEPIIEHO C
IIPUMEHEHUEM HACWUJIMS WM C Yyrpo3ou ero npumeHeHus. [lox Hacwimem cienyer
NOHMMAaTh YMBIIUIEHHOE NMPUYMHEHUE JIETKOro Bpeaa 310poBbio (cT. 115 YK PO)
WK 1M000EB OO COBEPIICHHE WHBIX HACWJIBCTBEHHBIX JCHCTBUM, MPUUMHUBIINX
¢uznyeckyro 00Jib, HO HE TMOBJEKIIMX KPATKOBPEMEHHOE PaCCTPOMCTBO 30POBBS
WJIM HE3HAYUTENBbHYIO CTOMKYIO yTpaTy TpyaocnocooHoctu (cM. cT. 116 YK PO).

¥Yrpo3a Hacuiams — 370 yrpo3a yOuiCTBOM MJIM NPUYMHEHHEM Bpeaa (Jirodooro)
3I0POBBIO WUJIM HAHECEHHEM IMOOOEB WJIM COBEPIICHUEM HACWJIbCTBEHHBIX JIEUCTBUMN
(HanpuMep, HE3aKOHHBIM JIMILIEHUEM CBOOOIbI).

IIpectynienusi, nociraoue HaA yCTAHOBJICHHBIN NMOPSI0K BeleHUs o(pu-
HMAJIbHOM [JOKYMEHTAIIMM M HAIrPa’KIeHWsl TOCYyJapPCTBEHHbIMH HATPaJaMH.
[lopnenka, M3roToBI€HWE WIM COBIT MOAJEIBHBIX JTOKYMEHTOB, IOCYJApCTBEHHBIX
Harpaj, mTaMIoB, neyatei, 01ankoB (ct. 327 YK P®). Yacte 1 mpemycmaTtpuBaet
OTBETCTBEHHOCTb 32 MOJJEINIKY YAOCTOBEPEHUS WM UHOTO O(PHUIIMAIBHOTO JOKYMEH-
Ta, IPEJOCTABIISIONIETO MTpaBa WM OCBOOOKIAIOIIETO OT 00sI3aHHOCTEH, B LIETISAX €ro
UCIIOJIb30BaHUs JINOO COBIT TAKOTO JOKYMEHTA, a PABHO M3rOTOBJICHHUE B TEX K€ Iie-
JSX WM COBIT MOJIENBbHBIX rocynapcTBeHHbIX Harpan P®d, PCOCP, CCCP, mram-
TIOB, TTIeuaTeii, OJIAaHKOB.

HenocpenctBeHHbllt 00BEKT - YCTAHOBJICHHBIN MOPSAOK MPUOOpeTeHuss U 000-
poTa o(pUIIMANIBHBIX TOKYMEHTOB U TOCYIapCTBEHHBIX HArpasi.

OOBEKTUBHASI CTOPOHA MPECTYIIICHUS 3aKIII0YAETCs B IEUCTBUSIX: a) OAJIEIKE,
0) U3rOTOBJICHUU WJIU B) COBITE MOJICTbHBIX JOKYMEHTOB, TOCY/IApPCTBEHHBIX HArpas,
IITAMIIOB, TTIeYaTeH, OJIAHKOB.

CyObeKTOM NPEeCTYIUIEHUS] MOKET OBITh JTUIO0, JocTUrIee 16 ser.

CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCsl yMBICIOM (JIMIIO OCO3HAET, YTO MO/JI-
JICNIBIBAET, M3TOTaBIMBAET JIMOO COBIBAET MOAJEIbHBIE JOKYMEHTBI, TOCYIapCTBEH-
HbI€ HArpajbl, IITaMIIbl, I€YaTH, OJAHKUA U KEJAeT 3TOr0) W CHEIHAIbHON LEIbIO
(MCNIOJIb30BAHKE YKA3aHHBIX MPEMETOB).
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Yactb 2 3TOM K€ cTaThu MpEeAyCMaTPUBAET OTBETCTBEHHOCTH 3a OoJiee 00IIie-
CTBEHHO OIIACHBIC ACHCTBHS, KOT/a NESHHUE MPEITYCMOTPEHHON YACTBIO MEPBOM CO-
BEPIIACTCS C LEJIbIO CKPBITh JPYTro€ MPECTYIUIEHUE WU OOJIETYUTh €ro COBEPIICHHUE.

Yacte 3 cr. 327 YK PO ycraHaBnMBaeT OTBETCTBEHHOCTh 3a MCIIOJIb30BaHUE
3aBEIOMO MOJIOKHOTO JOKYMEHTA.

HagpyrareascrBo Hax I'ocynapcrBenHbiM repoom Poccuiickoit ®enepa-
uuu Wik 'ocynapersennsiM ¢uiarom Poccuiickoit @enepauuu (cr. 329 YK POD).
Cratbeii 329 YK PO pernameHTHUpyeTCsl YroJIOBHAsE OTBETCTBEHHOCTh 3a HaJpyra-
TenbcTBO HajA ['ocynapcTBeHHBIM TepOooM PO mnu [NocynapctBennbim ¢uiarom PO.

B kauecTBe HEMOCPEACTBEHHOTO OOBEKTa JCSHUS MOXXHO Ha3BaTh aBTOPHUTET
rOCyJIapCTBEHHOM BJIACTU KaK COCTABIIIOLIYIO MTOPSAAKA YIIPABICHHUS.

[Ipeamerom npectyrieHus sistores ['ocynapctsennsiii repd P u Nocynap-
cTBeHHbIN ¢ar PO.

C Touku 3peHusi OOBEKTUBHOW CTOPOHBI MPECTYIJICHUE COCTOUT B JIEHCTBUU -
HajapyraTenbcTBe Haja ['ocynapcrBeHHbIM repbom P® unu 'ocymapcTBeHHBIM (iia-
rom PO.

HaapyrarejJbcTBo - 3T0 OCKBEpHEHHME T'OCYAAPCTBEHHBIX CHMBOJIOB, HAXO/s-
IIMXCS B MyOJIMYHOM MecTe (HalpuMep, CpblBaHUE Tepba uiu (hjara ¢ Mecta ux pac-
MOJIOKEHUS, UX YHHUYTOXXKEHHE WA MOBPEXACHUE, N300paKeHUE HAa HUX LIMHUYHBIX
HAJUCEN WK PUCYHKOB U T.I1.).

CyOBeKT npecTyIUIeHHs - JIUIO, JOCTUTIIEe 16-JIeTHETO BO3pacTa.

CyObeKTHUBHASI CTOPOHA XapaKTEepPU3yeTCsl MPSAMbIM YMBICIOM. JIUIIO OCO3HAaET,
YTO COBEPIIIACT HAAPYTaTeNbCTBO HaJ ['ocynapcTBeHHbIM repoom PO wim 'ocynap-
CTBEHHBIM (hiaroM P® u xemnaer 3Toro.

Bonpoce! AJ1s1 NPOBEPKH U CAMOKOHTPOJIA

1. HazoBuTe cucteMy MpecTyIieHU TPOTUB KOHCTUTYIIMOHHOTO CTpos U Oe3omac-
HOCTU TocyaapcTBa. OxapakTepu3yiTe OTIENIbHbIE COCTaBbl MPECTYIUICHUN MPOTHUB
KOHCTUTYITMOHHOTO CTpPOS U O€30ITaCHOCTH rOCY/IapCTBa.

2. ChopmynupyiTe TOHITUE U HA30BUTE MPU3HAKU TOJDKHOCTHOTO JIUIIA.

3. JlaitTe knaccupuKaiuio IpeCcTyIICHUI TPOTUB MTPaBOCY UL,

4. JlaviTe knaccu(puKaIyio MpecTyrICHUH MPOTUB TOPSIKA YIIPABICHUS
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I'JIABA 20. IPECTYIUIEHUS TIPOTUB BOEHHOM CJIYKBbI
20.1. O0mas xapakTepuCTUKA NMPeCTyIVIEHHIl POTUB BOCHHOM CJIYKObI

[Tox npecTyrneHUsIMUA POTUB BOCHHOM CITYKObl TOHUMAOTCS TPELYCMOTPEH-
Hble TII. 33 YK P® npecTyruieHus: NpOTUB YCTAaHOBJICHHOTO MOPSIAKA MPOXOKICHHUS
BOEHHOM CIy>KOBI, COBEpILIEHHbIE BOEHHOCIYXAIIUMH, (MPOXOIAUIMMU BOECHHYIO
CiIy’k0y 1o mpu3bIBy JMOO 10 KOHTpakTy B BoopyxkeHHbix Cunax PO, npyrux Bou-
CKax M BOMHCKUX (popmupoBanusix P®d), a tarxxke rpaxkaaHamu, npeObIBAIOIMIUMU B
3arace, BO BpeMs IIPOXO0K/I€HUSI UMU BOCHHBIX COOPOB.

OO1ecTBEHHAs! ONACHOCTh MPECTYIIEHUH IPOTUB BOEHHOM CITy»KObI MPOSIBIIS-
eTCsl B IPUUMHEHUH WM CO3JaHUM yrpo3bl MPUUMHEHUS Bpela BOGHHOM Oe30macHo-
ctu cTpaHbl. OOLIECTBEHHON OMACHOCTHIO 00J1a/1at0T HE HAPYIIEHHUs YCTAaHOBJIEHHOTO
HopsJIKa MPOXOKIACHHUSI BOGHHOH CiIy>kObl camH 10 ce6e, a UMEHHO MOCJIEACTBHS, KO-
TOpPbIE MOTYT HACTYIIUTh B PE3yJbTaTe TAKUX HAPYIICHH.

B oTnenpHBIX BUAAX COCTABOB PACCMATPUBAEMBIX JESHUM HapsiLy ¢ OCHOBHBIM
O0OBEKTOM MOKHO O0O3HAYHWTh W JIONOJHUTEIbHBIE HENOCPEICTBEHHBIE OOBEKTHI.
CBsi3aHO 3TO € T€M, YTO BOEHHOCIY)KAILUE MPHU MOCITaTeNbCTBE HA MOPSIOK IMPO-
XOXKJIEHUSI BOCHHOW CIIy>KObl, MHOT/Ia OJJHOBPEMEHHO MPUYMHSIOT BpEI U APYTUM
oXpaHseMbIM HHTepecaM (K mpumepy, B ctathsax 333 - 335 YK P® monomHuTEIHHBIM
OOBEKTOM SIBIISIETCS 3J0POBbE BOCHHOCTYXAIIUX, B cTaThsiX 335 u 336 YK P® — ux
4eCTh U JJOCTOMHCTBO).

J1J1st HEKOTOPBIX COCTABOB MPECTYIUICHUH MTPOTUB BOEHHOM CITY>KOBI XapakTep-
HO HAJIMYME TaKUX MPEAMETOB MPECTYIUICHUS, KaK OpYy»KUsl, OOCTpUIIacoB, Mpeame-
TOB BOCHHOU TEXHUKH (B cTaThsix 346, 347, 348 YK P®), takke npenMeraMmu MOTYT
OBITh BOCHHBIC, CIIEIUANbHBIC WM TpaHCIopTHbIe MaimuHbl (cT. 350 YK P®) nubo
BOCHHBIE JieTaTeNbHble anmapatsl (cT. 351 YK PO).

OOBEKTUBHASI CTOPOHA MPECTYIUIEHUN MPOTUB BOCHHOW CIY>KObI MOKET BbI-
paxathcs Kak B AeiictBuu (cT. 333 - 336, 346 YK P®), tak u B 6e3aeiictBuu (cT. 332,
337 - 344, 348 - 352 YK PD).

BoabIIMHCTBO BOMHCKUX MPECTYIUIEHUH MO KOHCTPYKIHMH OOBEKTUBHOM CTO-
POHBI ABJISIOTCS MaTepuanbHbIMU (cTaThu 332, 342 - 344, 346 - 352 YK P®). Heko-
TOpBIE COCTaBHI SIBJSIOTCS (hopManbHbIMU (cTathu 337, 338, 339 YK P®) umu dop-
MaJbHO-MaTepUaJbHbIMU (KakK, K mpuMepy, cT. 341 YK PO).
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CyObeKT MpecTyIIeHU MPOTUB BOCHHOW CIIYyKObl CIEMANIbHBIA - BOCHHO-
CiIy’Kalllre, IPOXOoIAIue Ccly>KO0y MO MPU3bIBY JUOO MO KOHTPAKTY, a TaKKe Irpaxk-
JaHe, NpeObIBaloIKe B 3aace, BO BpeMs MPOXO0KACHHUSI UMU BOCHHBIX COOPOB.

[Ipectymnenus riasel 33 YK P® 1o cyObeKTUBHON CTOPOHE XapaKTEPU3YIOTCS
BUHOM Kak B popMe yMbICJa, TaKk U B (h)OpME HEOCTOPOKHOCTHU (MpUMEpaMu MOCTE /-
HHUX MOYKHO Ha3BaTh CT. 332, m. «B» 4. 2 ¢T. 334, . «a» 4. 2, 4. 3 c1. 335, ct. 340 -
344 YK PO).

B oTnenpHBIX ciaydasx sl JAHHOW TPYIIIBI TPECTYIICHUH MOTHB U 1EJTh MPHU-
oOpeTaroT ompenenstoniee 3HadyeHue (Hanpumep, ctate 333, 334 YK P®D), a taxxke
OTU TMPU3HAKUA WCIIONB3YIOTCS JJIS Pa3TPaHUYCHHS MPECTYIUICHUA MPOTHB BOCHHOU
CITY>OBbI JIMOO CO CMEXKHBIMU OOIIECYTOJIOBHBIMU COCTaBaMM MpecTyIuieHuit (cT. 334
YK P®) nu6o mexay coboii (Hammpumep, co ctatheit 338 YK PO).

20.2. CucremaTH3anus U KiaccupuKauus npecTynieHui
NPOTHB BOCHHOM CJIYKOBI

B 3aBuCHMOCTH OT HEMOCPEICTBEHHOTO OOBEKTA MPECTYIICHUSI TPOTUB BOCH-
HOM CITy>KOBI IETIAT HA BUIBI.

I. IIpecTynienuss NpOTUB MOPSAJAKA NOAYMHEHHOCTH U BOMHCKUX YCTaBHBIX OT-
HOLLICHUM:

Heuncnoanenune nmpukasza (cr. 332 YK P®). HeucnosnHeHne moaqunHEHHBIM
MpYKa3a HayaJbHHMKA, OTJAHHOTO B YCTAHOBJICHHOM TOPSAKE, MPUYUHSACT CYIIE-
CTBEHHBIN Bpel HHTEpECaM CITY>KOBI.

OO011eCTBEHHYIO OMACHOCTh HEUCIIOTHEHHUS TIPUKa3a COCTABIIAET TO, YTO TAKOE
JICSTHAE HapyIIAeT TOPSAOK YIPABICHUS BOWCKAMH, 3aKPEIUICHHBIA B BOWHCKHX
yCTaBaX U CO3JaHHBIM B IIESX OOECMEUECHUsS] UX MOCTOSHHOW O0€BOM TOTOBHOCTH.
Hcxonsa U3 3TOro, Takue MmocsrareabCTBa MOTYT HAaHECTU peajbHBIN yiiepd uHTepe-
cam oOecrieueHus: BOeHHO# 6e3omacHocTu PD.

HenocpencTBeHHbI 0OBEKT - BOMHCKME B3aUMOOTHOIICHHUS MEXKTY KOMaH]IU-
paMu (Ha4aJIbHUKaMH) U UX MMOJYMHEHHBIMHU, B COOTBETCTBHM C KOTOPHIMU KOMaH/H-
pPbI HAJEJIEHBI IPAaBOM OTJABaTh IIPUKA3bl IOJUYMHEHHBIM, a MOCIEAHUE, B CBOIO OYe-
penb, 00s13aHbI TOBUHOBATHCS M.

[To 0OBEKTUBHOM CTOPOHE ATO JESHHUE 3aKII0YACTCS B HEHCIIOJHEHUU TIOIYU-
HEHHBIM IMpUKa3a KOMaHupa (HadaJibHUKA), OTJAHHOTO B YCTAaHOBJICHHOM TOPSIJIKE,
€CJIM TaKO€ HEHUCIOJIHEHNE TTOBJICKJIO MMPUUYNHEHUE CYIIECTBEHHOIO Bpe/la MHTEpecaM
CITY>KOBI.

CocTaB mpecTyIieHHs: MaTepualibHbli. [lpecTymienue cuuTaercsi OKOHYEH-
HBIM C TOTO BPEMEHHU, KOT/Ia B PE3YJbTaTE HEUCIIOJIHEHHS MPUKa3a HACTYIHII CYIIle-
CTBEHHBII Bpea (pu3anueckuii, MaTepuagbHbIi, OPraHU3alMOHHBIN, MOpaIbHBIA U
WHOM) UHTEpPECAM CITYKOBI.

CyOBeKT mpecTyIICHUS JOJKEH 001a1aTh CICIIMAIBHBIMU TTPU3HAKAMU - OBITh
BOEHHOCIIYKAIIIMM WM BOCHHOO0Os13aHHBIM Boopyxenabix Cun P®, momguymHeHHBIM
JUITY, OT/JABIIEMY B YCTAaHOBJICHHOU (popMe TIpHKa3.
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CyObeKTHUBHAsI CTOPOHA BBIPAXKAETCS B YMBINLJIEHHON (opMe BUHBI B BHUJE
MPSIMOTO MJIM KOCBEHHOTO yMbICia. BaxHO OTMETHUTH, YTO corjacHo ctatbe 27 YK
P® k HaCTYMJIEHUIO TSHKKUX MOCTEACTBUN HEUCIIOHEHHS TIPUKAa3a, YKa3aHHBIX B 4. 3
cT. 332 YK PO, nmuiio MoeT OTHOCUTBCS U ¢ HEOCTOPOXKHOM (hOpMOIi BUHBI.

Kanudunupyronmmy npusHakamu, IpeyCMOTPEHHBIMU 4. 2 CT. 332, ABISIOT-
Csl: COBEpIICHHE ACSIHUS TPYIIION JIUI]; TPYIIION JUI| 10 NPEABAPUTEILHOMY CTOBOPY
WJIM OpraHU30BaHHOW IPYNIION, MOBJIEKIIEE TSKKKUE rocneacTBus (1. 35 YK POD).

I1. [IpecTymieHns NpOTHB NOPSAAKA MPOXOKICHHSI BOCHHOU CITY>KOBI:

CaMoOB0JIbHOE OCTaBJIEHHE YacTH WM MecTa cIykobl (cT. 337 YK P®). Cra-
Thsl IPEAYCMATPUBAET OTBETCTBEHHOCTD 32 CAMOBOJIBHOE OCTABIICHHE YaCTH MJIM MeCTa
CITyOBbl, a paBHO HESIBKY B CPOK 0€3 YBa)KUTENIbHBIX MPUUUH Ha CIyXOy MpH yBOJIbHE-
HHUM U3 YacTH, IIpY Ha3HAYCHUH, MIEPEBOIE, U3 KOMAHIUPOBKH, OTITYCKA WM JICUEOHOTO
YUpPEXKIEHUS POJIOKUTEIBHOCTBIO CBBIILIE JBYX CYTOK, HO He 6osee 10 cyTok, coBep-
HIEHHBIE BOCHHOCITYKAILUM, IIPOXOSIILIUM BOCHHYIO CIIyK0Y MO MPHU3BIBY.

OO1iecTBEHHas! OMAaCHOCTh JAHHOTO MPECTYIUIEHUS 3aKII0YaeTcs B TOM, YTO
BOCHHOCTYXAaIllUH, COBEpPIIAIOIINNA OCTABJIEHNE YaCTU WJIK MECTa CIIy>KObl Ha TOT WJIU
MHOU OTPE30K BPEMEHHU, YKIIOHSETCS OT BBIIIOJHEHHS BO3JI0KEHHBIX Ha HEr0 00s3aH-
HOCTEH BOEHHOW CIIy>KObI, UTO OTPHUIATENIFHO CKa3bIBACTCS HA BBIMIOJHEHUU TMOBCE-
JTHEBHBIX 3a7]a4 O0CBOM MOJATOTOBKH M, B KOHEYHOM CUETE, BEJIET K 0ClIadJIeHuIo Ooe-
CIIOCOOHOCTH BOMHCKOTO TOJIpa3IeIeHUsI.

HenocpeacTBeHHBIM 00BEKTOM 3TOTO MPECTYIUICHUS SBIISIOTCS OOIIECTBEHHBIC
OTHOUIEHUS, 00eCTIeYNBAIOILIME BBIMOJHEHUE 00s13aHHOCTEN Tpaxaan PD npoxonute
(HECTH) BOGHHYIO CIIY>K0Yy B COOTBETCTBUH C (heJiepabHbIM 3aKOHOM.

OObeKTHBHAsE CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHUS XapaKTEepU3yeTcs
COBEpIICHUEM JEHCTBUS B BUJE CAMOBOJIbHOTO OCTaBJICHMS YaCTH WJIM MECTa CITyXK-
Obl TMOO O€37CMCTBUS B BUJIC HESIBKU B CPOK 0€3 YBXKUTEIBHBIX IPUUUH HA CITYXKOY
IpU YBOJBHEHUH U3 YaCTH, Ha3HAUYEHUH, IEPEBOJIE, U3 KOMAHAUPOBKH, OTIYCKa WU
Je4eOHOT0 YUpexKACHHUS.

CoctaB npectymienus: popmanbhelil. [IpecTyrienne cuntaeTcsi OKOHYCHHBIM
C TOTO MOMEHTa, KOTJla YCTaHOBJIEHO, YTO BUHOBHBII HE3aKOHHO HAaXOJUTCS BHE Ya-
CTH MJTU MECTa CITYXObI, 2 paBHO HE SIBUJICS B YaCTh B CPOK CBBIIIE ABYX CYTOK, HO HE
6onee 10 cyTok.

CyOBbeKT mpecTyIIeHHs - BOCHHOCTYKAIIUN, TPOXO SN BOCHHYIO CIYXOy
o npu3biBy. B cooTBercTBUHM co cT. 1 DenepanpHoro 3akoHa oT 27 mMast 1998 r. Ne
76-03 «O craTyce BOCHHOCHYXAIIUX» K HUM OTHOCSITCSl CEP)KaHTbI, CTAPUIMHBI,
COJIATHI M MATPOCHI, TPOXOIAIIIE BOCHHYIO CITY>KOY IO MPHU3BIBY, & TAKKE KypCaHTHI
BOEHHBIX 00pa30BaTEIbHBIX YUPEKICHUN MpodhecCHOHATBHOTO 00pa3oBaHMs 10 3a-
KITIOYEHHS] KOHTPAKTA.

CyObeKkTuBHAsl CTOpPOHA PAacCMaTPUBAEMOTO NESHUS BBIPAXKAECTCA B MPSIMOM
ymbicie. HesiBka Ha ciy>k0y B CPOK MOKET ObITh COBEpIIIEHA KaK YMBIIIJIEHHO, TaK U
HEOCTOPOKHO.
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B u. 2 c1. 337 YK P® npenycMoTpeH KBaTUPUIUPYIOMHUMA TPU3HAK, KOTOPHI-
MU SIBJISIETCS COBEpIICHUE JESHUS BOEHHOCIY)KAIIUM, OTOBIBAIOIIMM HaKa3aHHE B
JTHUCUUATIIMHAPHON BOMHCKOW YacCTH.

Yacts 3 c1. 337 YK P® npenycmatpuBaeT 0co60 KBATUPHUIUPYIOMUNA TTPU-
3HAK - CAaMOBOJILHOE OCTAaBJICHUE YaCTU WJIM MECTa CIy>KObI, a paBHO HESIBKY B CPOK
0€3 yBaXHUTEIbHBIX MPUYNH Ha CIYKO0y MPOJOIKUTENLHOCTBIO CBbIle 10 CyTOK, HO
He OoJiee OHOTO MecsIla, COBEPIICHHBIE BOCHHOCTYKAIIUM, TPOXOSIIINM BOCHHYIO
CILy’k0y 1O MPU3BIBY WU KOHTPAKTY.

Eme oqua 0c000 KBaTM(GUIUPYIOMIMN MPU3HAK YCTAHOBJICH YacThiO 4 CTaThu
337 YK PO u npegycMaTpuBaeT COBEpILICHUE ACSHUS, OMHUCAHHOTO B YacTH 3 ATOM
K€ CTaThH, OJJHAKO MPOJOJIKUTEIBHOCTBIO CBBIIIE OJJHOTO MECSIA.

BoeHHocy:xaiui, BliepBble COBEPIIMBIIHNMN ACSIHUS, TPEITyCMOTPEHHBIE HACTO-
AIel cTaTbed, MOXKET ObITh OCBOOOKAEH OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIIM CaMo-
BOJILHOE OCTaBJICHHE YacTH WJIM MECTa CIY>KObI SBUJIOCH CJICJACTBUEM CTEUCHHMS TsDKE-
JBIX OOCTOSATENBCTB. TakuMMHU OOCTOSITENILCTBAMU MOTYT OBITh MPHU3HAHBI: BHE3AITHOE
TSOKKOE 3a00JIeBaHUE POAUTENCH WU APYTUX OJM3KUX BOCHHOCITY>KAIIEMY JIUII, TpeOy-
IOIIEe OT HEr0 CPOYHOrO NMPHOBITUS; OKAa3aHUE HE3AMEMJIUTEIBHON MOMOIIM OJIM3KUM
POJICTBEHHHUKAM, TIOCTPAABIIIMM OT CTUXHUMHOTO O€ICTBUS, MOXKapa U T.11.

Ne3epTupcrBo (ct. 338 YK P®). Cratest 338 YK P® nmpenycmarpuBaer oT-
BETCTBEHHOCTh 3a JI€3€PTUPCTBO, T.€. CAMOBOJIBHOE OCTABJICHUE YACTH WJIM MECTa
CIIy’KOBbI B LEJSAX YKJIOHEHUSI OT MPOXOXKIACHHUSI BOCHHOW CIY»KObI, 2 paBHO HESIBKY B
TEX XKe IEeJAX Ha CITYKOYy.

HenocpencTBeHHbIM 00BEKTOM B JAHHOM CIIy4ae MPU3HAIOTCA OOILECTBEHHbIE
OTHOUIEHUS, 00ECNEYNBAIOIINE UCIIOJIHEHHE BOUHCKOW OOSI3aHHOCTH MPOXOKICHUS
BOEHHOMU CITy>KOBI.

OOBEKTHUBHASI CTOPOHA JIE3EPTUPCTBA XapAKTEPU3YeTCs NEHCTBUSIMH MO CaMO-
BOJIbHOMY OCTaBJICHUIO BOMHCKOW YaCTH WJIM MECTa CIIY>KObI BOSHHOCITY>KAIIIUM JINOO
€ro HEeSBKOM B 4acTh U3 OTITyCKa, KOMaHIUPOBKHU WJIH JIEYEOHOTO 3aBEICHUSI.

Jle3epTUpCTBO SBISETCS MIAIUMCS TPECTYIUICHHEM ¢ (OPMaTIbHBIM COCTaBOM
U CYUTACTCS OKOHYCHHBIM C MOMEHTA BBIOBITHSI BOSHHOCIYXKAIIETO M3 YacCTH WIIH
OCTaBJICHHSI MECTa CIIy>KOBbI JTMO0 ¢ MOMEHTa HEBO3BPAIIIEHHUSI B YCTAHOBJICHHBINA CPOK
U3 OTIyCKa, KOMaHAUPOBKH, JIEYEOHOTO 3aBECHUSI.

CyObeKTOM MPECTYIJICHUS MOXKET ObITh TOJBKO BOECHHOCIYKAIIUM, TPOX0s-
Ui cay>x0y 10 MPU3BIBY UJIU IO KOHTPAKTY.

CyOBbeKTUBHAsI CTOPOHA COCTOMT B YMBIIIJIEHHOW BHUHE, @ UMEHHO B MPSIMOM
YMBICIIE M XapaKTEPHU3yeTCsl CHEUUATbHON LENbI0 YKIOHEHHSI OT MPOXO0XKJIEHUS BO-
€HHOM cy>k0bl. Hannune crenuanbHOM Leau OTAMYaeT Ae3epTUPCTBO OT CaMOBOJIb-
HOTO OCTaBJICHUSI YaCTH WM MecTa cirykObI (cT. 337 YK PD).

Kamudunupyromumu npusnakamu (4. 2 ct. 338 YK PO) asnstorest: 1) neszep-
TUPCTBO C OPY>KHEM, BBEPEHHBIM IO CiIyk0e€; 2) 1e3epTUPCTBO, COBEPIIEHHOE IPYII-
IO JIWILI, TPYNIION JIUIl MO NPEABAPUTEIBHOMY CTOBOPY, OPTaHM30BAHHOW TPYIIION
(ct. 35 YK PD).
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1. ITpecTymieHust IpOTUB MOPSAKA UCIIOJIB30BAHUSI BOGHHOTO UMYIIIECTBA:

YMbllLIeHHbIE YHUYTOKEHUE WJIM TOBpPeKIeHHEe BOEHHOI0 MMYIIeCTBA
(ct. 346 YK P®). Ctaths npelycMaTpUBaeT OTBETCTBEHHOCTh 3@ YMBIIUICHHBIC YHH-
YTOXKEHUE WJIM TIOBPEXKECHUE OpPYKHsl, OOCMPUIIACOB, WM MPEAMETOB BOCHHON TEX-
HUKH.

OO1ecTBeHHAs! OMACHOCTh YHUYTOXKCHUS WJIM TOBPEXKIECHUS BOCHHOTO UMY-
IIECTBA 3aKJIFOYAETCS B TOM, YTO TaKW€ JEHCTBUS MOTYT HOJPBIBATh MAaTEPUAIBHYIO
OCHOBY O6oecniocoOHocTH Boopyskennbix Cun PO.

HenocpeacTBeHHBIM O00OBEKTOM JITAHHOTO TPECTYIUICHUS SIBIAIOTCS 0OIIe-
CTBEHHbIE OTHOLIEHUS, 0OecreunBaronme co00IeHHe BOMHCKOTO MOpsiiKa, coepe-
KEHUS OpYXHUsi, 00EPUIIacOB, IPEIMETOB BOCHHON TEXHUKHU.

[IpenmMer npecTyIieHus - opyXkue, OOSNpPUIAChl WM MPEIMEThl BOCHHON TeX-
HUKU (TEXHUYECKUE CPEJCTBAa M YCTPOWCTBA), MpEeAHA3HAUYEHHBbIE IS BEACHUS U
o0ecrieueHns: BOCHHBIX JIEHCTBUH, a TAKXKe JIJIs 3aIUThI OT OPaKEHUS TPOTUBHUKA.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUS PEyCMOTpeHHOTO 4. 1 cT. 346 YK PO,
BBIPAXKACTCS] B YHUUTOKEHUH WU TIOBPEXKICHUU OpYKHUsl, OOCIIPUIIACOB WM MIPEAMeE-
TOB BOEHHOU TEXHUKH.

OO0s3aTenbHBIM NPU3HAKOM OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS SBISIETCS
HaJIM4Me IPUYMHHOMN CBSI3U MEXAY JIEUCTBUEM WM O€31€MCTBUEM U HACTYNHUBIIUMHU
MOCJIEICTBUSIMA B BUJIE€ YHUUTOXKEHHUS WIA MOBPEKIEHUS COOTBETCTBYIOLIEIO UMY-
IIECTBA.

CocTaB MaHHOIO NPECTYIUIEHUS MO OOBEKTUBHOM CTOPOHE MaTepHAJIbHBIN.
[IpecTynnenne cuuTaeTcss OKOHYEHHBIM C MOMEHTA MOJHOTO WM YAaCTUYHOTO MpPH-
BEJICHUS B HETOJTHOCTh BOEHHOM TEXHUKMU.

CyOBeKT mpecTyIUICHHS - JTF000H BOSHHOCTYKAIIIUKN, HE3aBUCUMO OT TOTO, OBLI
J1 BBEPEH €MY IO CIIy>KOe IMpeaMeT, KOTOPbII OH YHUUTOXKWUJI WIH MTOBPEIN, UM OH
CJIy4ailHO MOJXYYHJI TOCTYII K 3TOMY MPEIMETY.

CyObeKkTUBHasl CTOpPOHA BBIPAXKAETCSI B YMBILUIEHHONM (OpME BHUHBI B BHJE
IPSIMOTO WM KOCBEHHOTO yMbIcia. Yaiie BCero 3TO NMPECTyIUIEHHE COBEPIIAETCS C
OPSIMBIM YMBICIIOM, T.€. JIMIIO OCO3HAET OOIIECTBEHHYIO OMAcHOCTh CIocoba, KOTo-
PBIM BO3/ICMCTBYET HAa UMYILECTBO, IPEBUIUT, YTO UMYIIECTBO OYAET YHUUTOKEHO
WM TIOBPEXKACHO, U KEJIaeT HACTYIUICHHS 3TOT0 MOCJIEICTBHUS.

B HekoTOphIX ciydasx paccMaTpUBAEMOE JICSTHUE COBEPILAETCA C KOCBEHHBIM
YMBICIIOM, HAalpUMeEp, NMpHU JACUCTBUU JIMLIa B COCTOSHUM ONbSHEHUS; B MPOLIECCE CO-
BEPUICHUS XYJIUTaHCKUX JEUCTBUIA U B HEKOTOPBIX IPYTUX CIIydasiX.

KBanupuuupyommum npu3HakoM, NpeycMOTpeHHbIM 4. 2 cT. 346 YK PO, siB-
JSI€TCS HACTYIUIEHUE TSKKUX MOCHeACTBUM. TshKecTh MOCIEACTBUN YCTaHABIMBAETCA
CYJIOM C YYETOM BCEX OOCTOATEILCTB JIea.

YHUUYTOXKEHNE WM NOBPEKIeHHEe BOCHHOI0 MMYLIIECTBA M0 HEOCTOPOKHO-
cti (ct. 347 YK P®). CraThs npemycMaTpuBaeT OTBETCTBEHHOCTh 32 YHHUTOXKCHHE
WIA TOBPEXJIEHUE MO HEOCTOPOKHOCTH OPYXKUsl, OOCMPHUIIACOB WU MPEIMETOB BO-
€HHOW TEXHUKH, IMOBJIEKIINE TSKKHAE MMOCIEICTBHSL.
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OO1uiecTBeHHas! OMACHOCTh YHUYTOXEHUSI WJIM TOBPEKICHUS MO HEOCTOPOK-
HOCTH OpY>KHUs, 00CIPUITACOB UK MTPEAMETOB BOCHHOM TEXHUKH, MOBIEKIINE TIKKHUE
MOCJIEJICTBUS, 3aKJIFOYAETCS] B TOM, YTO 3TU JACUCTBUS YIPOXKAIOT MaTEpUAIbHON 0e3-
onacHocTu Boopyxennsix Cun PO.

JlaHHO€ TMpecTyIUIeHHE MO0 BCEM IMPHU3HAKAM, 32 HUCKIIOYEHUEM CYObEKTUBHOMN
CTOpPOHBI, COBIAJAET C COCTABOM, IPETYCMOTPEHHBIM 4. 2 cT. 346 YK POD.

CyObeKkTuBHAsl CTOpOHA MPECTYIUICHUS, TpeaycMoTpeHHoro cT. 347 YK PO,
XapaKTepu3yeTcss HEOCTOPOKHOM (POpPMOI BUHBI, KaK B BUJE JIETKOMBICIHS, TaK U B
BU/JIE HEOPEKHOCTH.

CyOBbeKT - 10001 BOEHHOCITY>KAILIHN.

Bomnpocs! AJ1s1 TpOBEPKH U CAMOKOHTPOJIS

1. MaitTe oOI1yt0 XapaKTepUCTUKY IPECTYIJICHUSIM TPOTUB BOMHCKOM CITY>KOBI.

2. Knaccuduiupyite npecTyIieHUus: TPOTUB BOMHCKOM CITY>KOBI.

2. IlpoBeauTe IOpUANUYECKUN aHATTU3 OTACIBHBIX BUOB MPECTYIJICHUI TPOTUB BOWH-
CKOM CITykOBl.
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I'JTABA 21. IPECTYIIUVIEHUA ITPOTUB MUPA U BE3OITACHOCTMU YE-
JIOBEUECTBA

21.1. llousiTHE U BUBI NPECTYIUIEHWA MPOTUB MUPA U
0€e30MacCHOCTH Ye10BeYecTBa

B rn. 34 YK P® «lIpectrynienuss npoTuB MHpa U O€30IaCHOCTH YeJlOBeue-
CTBa» 00BEIMHEHBI BUJOBBIM O0OBEKTOM - MUPHBIMU YCJIOBHUS CYIIECTBOBAHUS YEIIO-
BEUECTBA, COCTOSTHAE €T0 3AIIUIIEHHOCTH U MEXTYHAPOIHBIN MTPABOMOPSIAOK.

K nmpectynieHusiM npoTUB MHUpa OTHECEHBI IUIAHUPOBAHUE, MOJTOTOBKA, pa3-
BSI3bIBAHME WJIM BEJICHUE arpeCCUBHOW BOWHBI WJIM BOWHBI B HApYILICHUE MEXKIyHa-
POJHBIX JOTOBOPOB, COTJIAIICHUN UM 3aBEPEHUN WM ydacTuEe B OOIIEM IUIaHE WU
3aroBOpE, HAIIPABJICHHBIX K OCYIIECTBICHUIO TAKUX JICMCTBUM.

[IpecTymienus mpoTUB YeIOBEUECTBA - 3TO yOuiicTBa, UCTpeOiIeHue, mopado-
IIEHUE, CChUIKA W APYrue€ ACHCTBUS, COBEPIICHHBIE B OTHOLICHHH TPa)KAaHCKOTO
HACEJICHUS JI0 WJIM BO BpeMsi BOWHBI. MOTYT ObITh OTHECEHBI K 9TOM TpYIINE MocsTa-
TEILCTB U MPECIICIOBAHUS MO MOJUTUYECKUM, PACOBBIM, PEJIMTHO3HBIM MOTHBaM C
1[EJIbI0 OCYIIECTBIICHUS WA B CBSI3U C JIFOOBIM MPECTYIUICHUEM, MOJJICKAIIUM FOPHC-
JTUKIUW TpUOyHasa, HE3aBUCUMO OT TOTO, T'/ie Obl OHU HE ObUIM W SIBJISUIUCH JIK ITH
JIEHCTBUS HapyIICHHEM BHYTPEHHETO 3aKOHOIaTeILCTBA CTpaHbi24,

OOBEKTUBHASI CTOPOHA MOCATATENBCTB, 3aKperuieHHbIX B rnase 34 YK PO, xa-
PaKTEpPU3YETCS TOJBKO aKTUBHBIMU JNEUCTBUSIMU. BOJBIIMHCTBY COCTAaBOB XapaKTep-
Ha KOHCTPYKLHUs (popMasibHOro mnpectyruieHus. OgHaKo €CTh Cpeld HUX U MaTepu-
alpHBIE cocTaBbl (K mpumepy, skouua - cr. 358 YK P®), u marepuanabHO-
dbopmanbHble (Hanpumep, MPUMEHEHHUE 3allpelieHHbIX CPEJICTB U METOJOB BEJCHUS
BOMHBI - CT. 356 YK PD).

CyObeKT mpecTyIUieHusl - JUIo, JocTuriiee 16-meTHero Bo3pacta. Bo3moxk-
HOCTb IIPUBJICYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 34 COBEPIIEHUE OTAEIBHBIX IpeE-
CTYIUICHUH YCTAaHOBJIEHA C MOBBIIIEHHOTO BO3pacTa WIM NPU HAJUYUU MPU3HAKOB
CHenuaIbHOTrO0 CyOBeKTa (Hampumep, BBICHIUX JOHKHOCTHBIX JIUIl TOCY/IapCTBa, Py-
koBoaurelne Boopyxennbix Cun PD, pooB BOIICK).

ITo cyOBeKTUBHOM CTOpPOHE BCE JEsHUsI, ONTMCAHHbIC B TaBe 34 YK PO,
MPEANoaraloT TOJIbKO YMBIIUIEHHYIO (JOPMY BUHBI.

B 3aBucUMOCTH OT HEMOCPEACTBEHHOTO 00bEKTa OMMCAHHBIE B IJIaBE MPECTYII-
JICHUsl pa3leNsioTcd Ha JBa BUJA: 1) MPOTUB MHpa U MHPHOTO COCYIIECTBOBaHUS

24 Cm.: Hiopubeprekuii mponecc: c6opHUK MaTepuanos: B 2 T. M., 1952. T. 1. C. 16.
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rocyaapcts (ct. 353 - 356, 359 - 360 YK P®); 2) nmpotuB 0€30MacHOCTH YesloBeYe-
ctBa (cT. cT. 357 - 358 YK PD).

21.2. Ilpectyniienusi HPOTHB MUPA U MUPHOTO COCYIIeCTBOBAHUS
rocyaapcrTB

Haemuu4vectBo (ct. 359 YK P®). HaemMHauKoM mpu3HAeTCs JIAIO, ICHCTBYIO-
1iee B MeJIsIX MOJYYeHUsl BO3HATPaXKICHUS U HE SABJISIONIEECs rpakJaHUHOM rocyiap-
CTBa, YYaCTBYIOIIETO B BOOPYKEHHOM KOH(JIMKTE MM BOCHHBIX JEUCTBUSX, HE MPO-
JKMBAIOILIEE TOCTOSIHHO Ha €ro TEPPUTOPUHU, a TaKKE HE SBISIOLIEECS JUIOM,
HaIpaBJICHHBIM JIJIs1 UICTIOJIHEHUS O0(UIIHATIBHBIX 00513aHHOCTEH.

OOBEKTOM HAEMHHYECTBA SIBIISIIOTCSA MUP U MUPHOE COCYIIIECTBOBAHHE T'OCY-
JapCTB U HAPOJOB.

HaemuudecTBO ¢ 00BEKTUBHOM CTOPOHBI BKITIOYAET: 1) BepOOBKY; 2) 00ydeHue; 3)
¢dbuHaHCHMpoBaHUE WM 4) UHOE MaTepHaIbHOE OOeclieueHNe HaeMHHKA; a PaBHO S5) Hc-
MOJIb30BaHNE HAGMHUKA B BOOPYKEHHOM KOH(DIIMKTE UM BOCHHBIX JICHCTBHUSX.

CocraB npecrtyrieHust - GopMaIbHbIN; OHO CUYUTAETCS OKOHYEHHBIM C MOMEH-
Ta OCYIIECTBJICHHS OAHOTO U3 JEUCTBUM, MPEAYCMOTPEHHBIX 4. 1 cT. 359.

CyOBeKT TaHHOTO MPECTYIUICHUS - JIUI0, TOCTUrIIee 16-1eTHero Bo3pacra.

CyOBbeKkTHBHAsI CTOpOHA HAaEMHUYECTBA XapaKTEPU3YETCs MPSMbIM YMBICIOM.
BHUHOBHBIN 0CO3HAET, UTO 3aHUMAETCSI HAEMHUYECTBOM (B JIH000M U3 paCCMOTPEHHBIX
dbopMm) U KemaeT IToro.

B 4. 2 ct. 359 YK P® npenycMoTpeHa MOBBIIIEHHAsE OTBETCTBEHHOCTh 3a TE
e JIEUCTBHUSI, €CIIM OHU COBEPIIAIOTCS JIMIIOM C MUCIIOJIb30BAHUEM CBOETO CITY>KEOHO-
IO MOJI0KEHUS UM B OTHOIIIEHUU HECOBEPILIEHHOJIETHETO.

B u. 3 c1. 359 YK P® npectymieHueM MpU3HAKOTCS AESHCTBUS CAMOTO HAaeM-
HuKa. OOBEKTUBHAS CTOPOHA ATOTO MPECTYIUICHUS COCTOMT B YYaCTUU HACMHHKA B
BOOPY>KCHHOM KOH(JIMKTE WJIM BOCHHBIX JIEHCTBHSIX.

21. 3. llpectyniieHnusi NpoTUB 0€30MaCHOCTH YeJI0BeYeCTBA

I'enomuz (ct. 357 YK P®). I'eHouua 310 AeHCTBUS HaIIpaBieHHbIE HA MOJHOE
WM YaCTUYHOE YHHUYTOKEHUE HAIIMOHAIBHOMN, STHUYECKOW, pACOBOM WIIM PEIIUTHO3-
HOW TPYNIBI, KOTOPBIE MOTYT OBITH BBIPAYKEHBI B:

1) yOuiicTBe 4JI€HOB TaKOM TPYIIIIbI;

2) NPUYMHEHUU CEPbE3HBIX TEJECHBIX MOBPEKACHUN WM YMCTBEHHOTO pac-
CTpOICTBA YI€HAM TaKOM TPYIIIHI;

3) mpeayMBINIICHHOM CO3JIaHUM Ui KaKOW-TMO0O TPYMIbl TAaKUX >KU3HEHHBIX
YCIIOBU, KOTOPBIE PACCUUTAHBI HA €€ TIOJHOE WM YaCTUYHOE YHHUUTOKEHUE;
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4) Mepax, paCCUUTAHHBIX HA TO, YTOOBI MPEIOTBPATUTH AETOPOKICHUE B CPEJIe
TAKOW TPYIIIIbL;

5) HacWJILCTBEHHOM mepeaade AeTed U3 OAHOM YEIOBEUYECKON I'PYMIbI B JPY-
I'yr025.

HemnocpenctBeHHbld 00BEKT reHouaa - 0e30MacHOCTh 4YeloBeuecTBa, a Jo-
MOJTHUTEIBHBIM 00OBEKTOM CIEAYET CUUTATh )KU3Hb U 3/I0POBBE JIHOJICH.

C oObekTuBHOU cTOpOoHBI TeHouua B cT. 357 YK P® onpenernserca kak neu-
CTBHsI, HAIIPABJICHHBIE HA ITOJIHOE WJIM YACTUYHOE YHUYTOKECHHUE HALMOHAJIBHOM, JT-
HUYECKOM, PAacOBOM WM PEJUTMO3HOM TPYIIbI IyTeM: a) yOWiiCTBa YIEHOB 3TOU
IpyIIibl; 0) IPUYUHEHHUS TSHKKOTO BpeJa UX 3/10POBbIO; B) HACHJIBCTBEHHOT'O BOCIIpE-
MATCTBOBAHMS JIE€TOPOXKACHUIO; I') MPUHYAMTEIIBHOM Nepenayu JAEeTei; 1) HaCUIb-
CTBEHHOI'O TEPECENIEHUs] UM €) MHOTO CO3/IaHus KU3HEHHBIX YCIIOBUHM, pacCUMTaH-
HBIX Ha (PU3UUECKOE YHUUYTOKEHUE UJICHOB ATOW IPYyMIIbI.

CocTaB nmpecTyIUIeHUsI MAaTEPUATIbHBIN: OHO OYJEeT MpU3HABATHCSI OKOHUYEHHBIM
C MOMEHTA HACTYIUIEHHS yKa3aHHbIX B cT. 357 YK P® nocnenctBuil (cMepTH, TAK-
KOT'O BpeJia 3J0pOBbIO, MACCOBOT'O U3BATHUS JAETEH U T.1.).

CyOBbeKkToM reHouua MoxeT ObITh (pu3nueckoe Juuo, gocturiiee 16-i1eTHero
BO3pacTa.

CyObeKTUBHAsI CTOpPOHA PAaCCMATPUBAEMOI0 NPECTYIUIEHUS XapaKTEepU3yeTcCs
OpSMBIM YMBICIOM. [Ipy 3TOM HEOOXOIMMBIM NMPU3HAKOM SIBJIAETCS HAJMYUE LIENIU
MOJTHOTO WJIM YaCTUYHOTO YHUYTOXKEHHSI HAIMOHAIBHOM, STHUYECKOW, pACOBOM HIIH
PETUTHO3HOM TPYIIIBI.

Oxommna (ct. 358 YK P®). JlanHoe mpecTyIUIeHHE NPEACTABISICT Yrpo3y
OKpYXalolllel MPUPOJHON Cpelle KaK €CTEeCTBEHHOW OCHOBE OOMTaHUS JIOJEH, CO-
XpaHEHUI0 reHOPOHIa Hapoa, )KUBOTHOTO U PaCTUTEIBHOIO MUpA. DTOT COCTaB BbI-
JICJIEH U3 OOMIMX HKOJIOTUYECKUX MPECTYMJIEHUI U MOMEIIEH B IJIaBy O IpecTyIlie-
HUSX IPOTUB MHpa U 0€30MaCHOCTH YEJIOBEUECTBA M0 MPUYUHE TOTO, YTO MOJOOHBIE
IIPECTYIIEHUS HOCAT TPAaHCHALMOHAIBHBIN XapakTep.

HenocpeacTBeHHBIM OOBEKTOM 3TOTO MPECTYIUIEHHUS SIBIIsETCS 0€30MacHOCTD
YeJioBeYeCcTBa. DTO 00YCIIOBICHO TEM, UTO YEJIOBEK SIBJISETCS HEOTHEMJIEMON YacThIO
IIPUPOJBI U BHE HEE HE MOXKET CyIllecTBOBaTh. [103TOMYy npHuYMHEHME Bpena cpene
oOWTaHus YeI0BEeKa HEMOCPEICTBEHHO BIUSET Ha YCIOBUS €r0 CyIIeCTBOBAHUS.

OObeKkTUBHAs CTOPOHA JKOLKAA XAPAKTEPU3YETCS MACCOBBIM YHUYTOXKEHUEM
PACTUTENIBHOTO UJIM KUBOTHOT'O MHPA, OTPABJICHUEM aTMOC(EPbI UM BOIHBIX PECYPCOB
1100 COBEPUICHUEM MHBIX JEHCTBUM, CTIOCOOHBIX BbI3BATh AKOJIOTMYECKYIO KaTacTpody.

CyOBeKTOM NpeCTYIUICHUS SBIISICTCS JIUI0, JOCTUTIIee 16-1eTHero Bo3pacra.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YeTCs] YMBICIOM (MPSMBIM WM KOCBEH-
HbIM). BUHOBHBII OCO3HAET, YTO COBEPIIAET MACCOBOE YHUUTOKEHUE PACTUTEIBHOTO
VI )KUBOTHOTO MHUpA, @ PaBHO OTPaBJSET aTMocdepy WIH BOAHBIE PECYpPCHI, MpE/I-
BUJUT BO3MOKHOCTh MJIM HEU30€KHOCTh 3KOJIOTMUECKOM KaTacTpo(dbl U KenaeT WiH
CO3HATENBHO JIOMYCKAET €€ HACTYIUICHUE JIMOO OTHOCUTCS K Hel 0e3pa3inyHo.

25 KOHBEHIUS O MPeIyNpExkICHHH NPECTYIICHNs TeHoIuaa 1 Hakasanuu 3a Hero (Hpio-Mopk, 9 nexabps 1948 r.) /
MesxayHapoaHOE yroJoBHOE mpaBo B qokymenrtax: B2 1. T. 1. C. 176 - 177.
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BonpocsI 1151 MPOBEPKU U CAMOKOHTPOJIS

1. JatiTe oOuryro XapaKTepUCTUKY U MEPEUUCIUTE BUIBI IPECTYIICHUI IPOTUB MUpa

1 0€30MaCHOCTH Y€JI0BEUECTBA.
2. OxapakTepusylTe MPECTYIUICHUS MPOTHB MHUpPA M MHUPHOTO COCYIIICCTBOBAHUS

roCcyaapcTB.
3. IIpoBenuTe IOPUAMYECKHUI aHAN3 COCTABOB MPECTYIUICHUN MPOTUB 0€30MacCHOCTH

YCJIO0BCUCCTBA.
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3AKJIFOYEHUE

Y4eOHoe mocolue SBISETCS CUCTEMAaTU3MPOBAHHBIM HCCIIETOBAHHEM Ba)KHBIX
TeM Kypca O6meit u OcoOeHHOM yacTel 4YacTH YroJIOBHOTO IpaBa, COOTBETCTBYIO-
MM COBPEMEHHOMY YPOBHIO Pa3BUTHs YTOJOBHO-IPABOBOM Teopun. B yuebHOM T10-
COOMHM paccCMOTPEHbI HauboJee 3HAYMMbIE MOJIOKESHHSI, OTHOCSIIUECS K TEOpeTHYe-
CKMM acIlleKTaM YTOJIOBHOTO TpaBa M MPAKTHUKE MPUMEHEHHS] COOTBETCTBYIOIIUX
HOPM.

B nocobun B 3HaUUTENHHON CTENEHU OTPAKEHBI OCHOBHBIC TPAKTOBKH U TOJ-
XOJIbl K ONpeNeNieHUuI0 0a30BBbIX MOHATHI TEMBI, COJEpPKAIIUECs B YTrOJOBHO-
MIPaBOBOM JOKTPHUHE M TOJIYYHBIIHE OTPAKEHUE B TIPABONPUMEHUTEIHLHOM TTPaKTHKE.
B pabore yuTeHbl MocienHUe W3MEHEHUS B YIOJIOBHOM 3aKOHOJATENIbCTBE HA CEH-
Ta0ps 2021 rona.

CaMocCTOsITeIbHBIC OTBETHl HA TMPHUBEICHHBIE KOHTPOJIBHBIC BOIPOCHI IS
MPOBEPKH U CAMOTIOJITOTOBKH B KOHIIE KaXKJIOM TEMbI MO3BOJIAT IPUOOPECTH HABBIKH
¥ YMCHHSI 110 KOMITIETEHTHOMY PEIICHHIO TPo(eCcCHOHATBHBIX 3a/1a4 B chepe KBaTH-
dbuKaIy TpecTyIJICHUN U ONpeieNIeHUs: Mep YTOJIOBHO-TIPABOBOT'O BO3ACHCTBUS, CO-
3/1aCT HEOOXOAMMbIE YCIIOBUS JIJIsi caMo0o0pa3oBaHus B cpepe yrojaoBHOIO Mpasa.

Hayuno-nccnenoBatenbckas paboTa MOXKET MPEACTABIATh WUHTEPEC IS Tpe-
Mo/IaBaTelield, KypCaHTOB U CIIyIIAaTeNIel, a TaKKe MPAKTUYECKUX PaOOTHUKOB MPABO-

OXPAaHUTCIIbHBIX OPraHoOB.
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CIIMCOK HCTHTOJIb3YEMbIX MEKAYHAPOIHBIX TOKYMEHTOB,
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CYJIEBHOHU IIPAKTUKH

MesxkayHapoaHble JOKYMEHThI U 3aKOHOAATEIbCTBO Poccuiickoin @enepanuu

1.
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