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BBEJIEHHUE

[IpencraBieHHoe y4eOHO-TIPAKTUUECKOE MOCOOME TTOCBAILIEHO OJTHOU
U3 OCHOBHBIX JMCIMIUIMH B CUCTEME IOPUIUYECKOrOo 00OpazoBaHMs «YToO-
JIOBHOE MpaBo». HecMOTpsi Ha HACHIIIEHHOCTh COBPEMEHHOIO PhIHKA Ipa-
BOBOH JINTEpPATypbl, MOTPEOHOCTh B HEM HE CTAHOBHUTCS MEHbBIIEH. DTO
CBSI3aHO, B TOM YHUCJE, U C IOCTOSTHHBIMU U3MEHEHUSMH POCCUICKOTO yIo-
JIOBHOTO 3aKOHOJIaTEIhCTBA.

Hacrosiniee yuyeOHO-TIpaKTUYECKOE MOCOOHUE PACKPHIBAET OCHOBHBIE
MHCTUTYTHI yToJa0BHOro npasa Poccuu, gaet 0a30Bblii 00bEM 3HAHUN 1O
TUCHHUIUTMHE «YTOJOBHOE IPaBO», HEOOXOAUMBIH B IPAKTHUYECKOW Ies-
TEJIBbHOCTH OyAyLIUX IOPUCTOB. YUEOHO-TIPAKTUUECKOE TOCOOME HATMCAHO
IIPOCTBIM U JIOCTYIIHBIM S3BIKOM, OCHOBHBIE IIOHSTUS U HHCTUTYTHI WILIIO-
CTPUPYIOTCSI KOHKPETHBIMH NPUMEPAMH, UX Pa3bsACHEHHE ITOMELIEHO B
TaOJMIIBI U CXEMBI, UTO JEIAeT U3yUEHUE YrOJOBHOIO MpaBa HATJISIHBIM U
HOAXOAUT JIJISL CAMOCTOSITENIBHOTO OCBOCHHSI.

Y4eOHo-TIpakTHIECKOe MOCOOHUE COOTBETCTBYET (heepaaIbHOMY TO-
CYJJapCTBEHHOMY 00pa30BaTEIbHOMY CTaHAAPTy IO CIEHHAIBHOCTU
40.05.01 ITpaBoBoe oOecrieueHHE HAIMOHAIBHOW Oe€30MacHOCTU U dene-
paIbHOMY TOCYAapCTBEHHOMY 0Opa30BaTEIbHOMY CTaHIApTy BBICIIETO
oOpa3oBanusi — OakajgaBpuar Mo HampaBieHuro mnoaroroBku 40.03.02
ObecnieueHne 3aKOHHOCTH | TpaBomnopsiaka. [Jannoe mocodue pazpaboTa-
HO MpEenoaaBaTeIbCKUM COCTaBOM Kadenpsl yroiaoBHoro npasa KazaHcko-
ro ropuaunyeckoro mHcruryra MBJ[ Poccunm u cooTBeTcTBYeT padbouum
mporpaMmMaM y4eOHOW JUCHUIIIMHBI «YTOJIOBHOE TIpaBo». YueOHO-
PaKTUYECKOE MOCOONE MOXKET OBITh UCIIOIB30BAHO COTPYIHUKAMU TEPPU-
TOPUAIbHBIX OPraHOB BHYTPEHHMX JI€Jl, HAy4YHO-IEeJarOrHYeCKUM COCTa-
BOM, KypCaHTaMH M CIyIIATeIsIMH OOpa30BaTEIbHBIX OpraHu3alUn
MB/I Poccuu Bcex popm 00yueHust (BKIIOUasi AMCTAHIIMOHHYIO).

B yueOHO-npakTUYeCKOM MOCOOMM YUTE€Hbl BCE M3MEHEHUS! B Yro-
JIOBHOM 3aKOHOJATEJIbCTBE, & TaKKe B O(PUIIMATBHBIX UCTOYHHKAX, OTpa-
*Karomux npaktuky BepxoBHoro Cypa Poccuiickoit @enepanuu Ha 25
mapta 2022 roma. IlocoOme OCHOBaHO Ha COBPEMEHHBIX YTOJOBHO-
[PaBOBBIX KOHLEMIMIX, YYUTHIBAET CIIOKUBIIYIOCS B HACTOSILIEE BpeMs
CyJIeOHYIO U CJEICTBEHHYIO MPAKTUKY OOPBHOBI C MPECTYMHOCTHIO.



He mpetenayst Ha UCKIIOYUTENHHO MOJIHOE OCBEIICHUE MHCTUTYTOB
OOmieil yacTd YrojaoBHOTO TMpaBa, CYUTAEM, YTO JaHHOE Y4yeOHO-
IPAKTUYECKOE MOCOOHE MOMOXKET O0YyYaroIIMMCSI B OCBOCHUU JTUCIUTLIH-
Hbl «YTOJIOBHOE MpPaBO». YYEOHO-NPAKTHUYECKOE NOCOOME COCTOUT U3
IJ1aB, KOTOpPbIE JENATCS Ha OTIEelbHBIE BOmpochl. Kaxknas rimaBa cooTBET-
CTBYET OMPEJICIICHHON TeMe, 3aKpEIJICHHOW B TEMaTUYECKOM IJIaHe y4eO-
HOM JTMCUUIUIMHBI «YTOJIOBHOE MPABO», BOMPOCHI, KaK MPaBUIIO, COOTBET-
CTBYIOT BOIIPOCAaM, BHIHOCUMBIM Ha JIEKIIMM U CeMUHapckue 3anatus. [Ipu
3TOM cliefAyeT J00aBUTh, YTO HMCIOIH30BAHUE yUEOHO-MPAKTUYECKOTO TO-
coOusi mpeanoiaraeT NpoCIylIMBaHUE JIEKIIUA U paboTy ¢ Apyroil yueod-
HOW ¥ HAYYHOM JIUTEPATYPOU.



TEMA Ne 1.

HOHATUE, 3AJAYU U TIPUHIUIIBI YI'OJIOBHOI'O ITPABA

Bomnpoc 1. IlonsiTHe yroJ10BHOIO npasa, ero npeamMer U CHCTEMAa

YroaoBHoe npaBo — 310 pyHaAaMeHTAJIbHAsA OoTpacab nmpasa (1),

COCTOSIIIAA M3 COBOKYIIHOCTH HOPM IpaBa (2), yCTAHOBJICHHBIX BbIC-

MMM OPraHAMH 3aKOHOJATEJbHON BJjacTH (3), onpeaessiloIIMX Mpe-

CTYNIHOCTh U HAKA3yeMOCTh JessHus (4), 0CHOBaHMS YIrOJOBHOI OTBET-
CTBEHHOCTH (5), BUIbI HAKA3aHU M MHBIX MPUHYAUTEIbHBIX Mep, 00-

e HAYAJIa M YCJI0BHUS MX Ha3HA4YeHud (6), a Takke 0CBOOOKICHUE OT

YI'OJIOBHOM OTBETCTBEHHOCTH U Haka3aHus (7).

1)

(2)

3)

(4)

()

(6)

DyHIaMEHTAIbHAs OTPAcCib MPaBa — JIEMEHT BCEM CHCTEMBbI IPaBa,
MPEJCTABIISIIONIAN CO00M COBOKYIMHOCTh HOPM IIpaBa, PeErysinpylo-
IUX OJHOPOJIHYIO T'PYIMNy OOIECTBEHHBIX OTHOLICHUN (uHble hyH-
oamenmanvhvle ompaciau Poccuiickoeo npasa — Koncmumyyuonrnoe
npaeo, I pasxcoancrkoe npaso, Yeonosnoe npaso u m.o.). B Yromnos-
HOM I[paBe OJIHOPOJAHAs rpymnna OOIECTBEHHBIX OTHOIIECHUN — 3TO
OOIIIeCTBEHHBIC OTHOIICHHS, BO3HUKAIOIINE MEXIY TOCy/1apCTBOM U
JIMIIOM, COBEPIIMBIIAM MPECTYILICHUE.

COBOKYIIHOCTh HOPM IIpaBa, T.€. MHOKECTBO MPAaBWJI TMOBEICHUS
(crareif), 0ObEIMHEHHBIX B OMNPEACICHHYIO CHUCTEMY B OIpPEACIICH-
HOM TMOCJIEA0BATEILHOCTU (CTaThU OOBEIMHEHBI B TJIaBbl U Pa3IeJibl
YK PO).

BpiciiuM opranom 3aKOHOJATENIBHOM BIACTH B COOTBETCTBUM ¢ KOH-
ctutyuueit PO sensercs Genepansnoe Codbpanne PO, cocrosiiee u3
nByx nanat — Cosera @enepanuu u ['ocynapcrBeHHon {ymel.
Hopwmsbl, onpenensromme npecTynmHOCTh M HAKA3yeMOCTb ACSIHUS —
cratbu Ocobennoil wactu YK P®, rae 3akperuieHbl KOHKPETHBIE
MPECTYIUICHUS M HAKa3aHHUs 32 UX COBEPIICHUE.

OcCHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTM — B COOTBETCTBHUH CO
cT. 8 YK PO, aBnsiercst coBepuieHne AesHUs, COACPKAIIEro BCE MPHU-
3HAKU COCTABA MPECTYIJICHHUS.

Hopwmsbl, onpeaensitoniyue BUibl HaKa3aHUM U MHBIX MPUHYAUTEIbHBIX
Mep, oOIue Havaia M yCJIOBHS MX Ha3HAYCHUS — HOPMBI, 3aKper-
nenubie B pazzaene |1 YK PO®.



(7) Hopwmbli, onpenenstomniye 0CBOOOKICHUE OT YTOJIOBHOH OTBETCTBEH-
HOCTH Y HaKa3aHUs — HOPMBI, 3aKperuieHHbIe B pazjaene |V YK PO.

IIpeameT yroJioBHOro mpaBa — 0OIIIECTBEHHbIC OTHOIIICHUS, BO3HHU-
KaloIl1e MEXIy roCyJIapCTBOM (B JIMIIE YIIOJTHOMOUYEHHBIX HA TO OPTaHOB —
OBJl, CnencrBennbiii komuteT P®, cyasl PO u T.1.) U aunoMm, cosep-
UIMBIIUM 3alPEUICHHOE IO/ YIPO30M YrOJIOBHOIO HAaKa3aHUs JIESTHUE, CO-
JiepKaliee MPU3HAKU KOHKPETHOTO COCTaBa MPECTYILICHUS.

OCHOBHBIM COIIMAIILHBIM HAa3HAYEHHEM YrOJO0BHOI0O MPaBa ABJISCT-
Csl OXpaHa OOIIECTBEHHBIX OTHOIICHUN OT MPECTYIHBIX MOCATaTEIbCTB U
TE€M CaMbIM IIPaBOBOE 00ecreueHrne OOPhOBI C MPECTYITHOCTHIO.

DYyHKUHMH YTOJ0BHOI0 IIPaBa — OCHOBHBIC HAIIPABJICHUS YTOJIOBHO-
IIPAaBOBOI'0 BO3JIEUCTBUS HA IPECTYITHOCTb.
Bcero B Teopu# yrojloBHOTO MpaBa BbIAEISAIOT HECKOJIBKO (PYHKIIAMN:

1. OxpanurenbHas @DyHKIUS OXpaHbl OOIIECTBEHHBIX OTHOLIEHUN OT
NPECTYNHBIX NocsrarenscTB. HopManbHoe (yHK-
[IUOHUPOBAHKME OOIIECTBEHHBIX OTHOIIEHUN oOec-
NEYMBAETCA JPYTMMU OTpacisiMu IpaBa (Tpax-
JTAHCKHM, CEMEHHBIM, TPYAOBBIM IIPABOM U T.1.), a
YTOJIOBHOE IPaBO MIPAeT BCIOMOTaTEIbHYIO OX-
PaHUTENBHYIO (QYHKITHIO.

2. PerynsaruBHas OyHKIMS OpraHU3alui U yperyJIupoBaHus oore-
CTBEHHBIX OTHOUIEHWI, BO3HHUKAIOIIUX B PE3YJib-
TaTEe COBEPIICHUs OOUIECTBEHHO OMACHBIX JESTHUM.
3. [Ipenynpenurensras | OyHKUMS NpeaynpeKACHUS COBEPILICHUS NPECTY-
IJIEHUI KaKk B OTHOLIEHUH HEOTPAaHUYEHHOTO KpYy-
ra jui (oOmiee npexynpexacHue), Tak U B OTHO-
LIEHWH JIMIA, YK€ COBEPIUMBIIETO MPECTYIUIEHUE,
yTeM Ha3HAYeHUs €My HaKa3aHus (4acTHOE Mpe-
TyTIpEeXKICHUE).

4. BociurarenbHas @DyHKIMSA, OCYIIECTBISIONIAs BOCIHMTAHHE IPAXK-
JlaH B JIyXe COOJIOJICHHUS MMH 3aIllpeToB, 3aKperl-
JIEHHBIX B HOpMax yTrOJOBHOIO MPaBa.

5. [loompurensHas OyHKIMA CTUMYJIUPOBAHUS OOIIECTBEHHO-
MOJIE3HOTO TOBEJIEHUS TpakaaH (HeoOXxoaumas
000poHa, KpalHssi HEOOXOAUMOCTD U T.J1.).




Cucrema yrosioBHoro mpasa. CucremMa yrojaoBHOTro IpaBa 00y-
CJIOBJIEHA cucTeMol YrosoBHOro kojaekca P® u cocroutr m3 OOmen u
Oco0OeHHOM YacTen.

Bomnpoc 2. 3aga4n yroJioBHOro npasa

B Teopuu yroiaoBHoOro mpasa BBIACNSIIOT OOIIHUE U CIICIHAIbHBIC 3a-
Ja4u:

OOweii 3axaveil yrojIOBHOTO IMpaBa SBJISETCS 3aMEJICHUE TEMIIOB
pocTa MPECTyMHOCTH, yAEpKAaHUE MPECTYNMHOCTH B KOHTPOJIUPYEMBIX TO-
CYJIapCTBOM paMKax.

CrnenuaJjbHbIe 3a1a4M YTOJIOBHOIO MpaBa U310KeHbI B €T. 2 YK PO:

1) oxpaHa 00IIeCTBEHHBbIX OTHOIIEHHH OT MPECTYNMHBIX Mocsra-
TeJbCTB — B YTOJIOBHOM IPABE 3aKpEIUIEHA CIEAYIOIIas uepapXusi [IEHHO-
CTEHl: TUYHOCTh — OOIIECTBO — rocynapcTBo. ['ocyapcTBOM mpU3HAETCH,
YTO MPUOPUTETHHIM OOBEKTOM YIOJIOBHO-IIPABOBOM OXpaHbl SBISETCS
JMYHOCTH (OXpaHa XU3HU U 310poBhs (1. 16 YK P®D); cBoOOABI, UecTH u
noctouHctBa (1. 17 YK P®); monoBoit cBOOOARI U HEMPUKOCHOBEHHOCTH
(rn. 18 YK P®); KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ| YeJIOBEKAa U Tpaxkia-
HuHa (1. 19 YK P®), cembu u HecoBepiieHHosieTHHX (171. 20 YK P®), a
TakKe oxpaHa JUYHOU coOcTBeHHOCTH (1. 21 YK P®)). Caenyromum 1o
3HAYMMOCTH OOBEKTOM YTOJIOBHO-TIPABOBOM OXpaHbI SIBJIACTCS 0OIIECTBO
(rm. 22 — 29 YK P®), a 3arem rocyaapero (ri. 29 — 33 YK P®). Takas
uepapxusi COOTBETCTBYET TPAAUIIUSM, CYIIECTBYIOIIUM B Pa3BUTHIX JEMO-
KpaTUYE€CKUX rOCy1apCTBax;

2) obecneueHue MUpPa M 0€30MACHOCTH YeJI0BeYecTBa — 3aKperuie-
Hue B YK P® paznena Xl «lIpectymienuss npoTuB Mupa u 0€30MacHOCTH
YeJI0BEYECTBA», KOTOPBIM BKIIFOYAECT B CeOs, HAIIpUMEpP, TaKUE MPECTyILie-
HUSI, KaK IJIaHUPOBAaHHE, MOATOTOBKA, Pa3Bs3bIBAHUE WM BEJICHUE arpec-
CUBHOM BOMHBI; TEHOITU/T; SKOIU; aKT MEXITYHAPOIHOTO TEPPOPU3MA,

3) mpeaynpe:kaeHne NMpecTyIJIeHHiA — o0llee M YacTHOE Mpeay-
MPEKICHUE MTPECTYTUICHUN.



Bomnpoc 3. IlpyHuMnbI yroJioBHOIr0 npaBa

Iloa npuHUMNIIAMHU NPaBa 00bIYHO MOHMMAIOTCH OCHOBHBIE M PY-

KOBOMIIIIME W1eU, HATIPABJIAIONIUAE IPABOBOE pPeryJIupPoOBaHue.

B YT'OJIOBHOM IIPABC BBIACIIAIOTCS CICAYIOINNC IIPUHIAIIBI:

1. IlpuHOMII 3aKOHHO-
ctH (ct. 15 Koncrury-
uuu PO, ct. 3 YK PO)

MPECTYMHOCTh JICSHUSA, a TAK)KE €ro HaKa3zyeMoCTh
Y WHBIC YTOJIOBHO-TIPABOBBIE MOCJEACTBUS OINpEe-
JSIFOTCS TOJNBKO YTOJIOBHBIM 3aKOHOM.

VYrosoBHAasE OTBETCTBEHHOCTh  yCTAHABJIMBAETCS
TOJIBKO 3a T€ AESHUS, KOTOpble 3aKkperuieHsl B YK
P®, npu 3TOM 3a KaK]10€ MPECTYITHOE JIETHUE yCTa-
HABJIMBAETCS KOHKPETHOE HAaKa3aHUE.

2. [IlpuHUMI paBeHcT-
Ba BCeX IPasK/IaH Iie-
pen 3axoHoMm (ct. 19
Koncturynuu PO, ct. 4
YK P®)

JIUIa, COBEPIIUBIINE MPECTYIUICHUS, PaBHBI Iepe]]
3aKOHOM M TIOJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH
HE3aBHUCHUMO OT I10J1a, PAChl, HAIIMOHATLHOCTH, S3bI-
Ka, TIPOUCXOXKICHUS, UMYIIIECTBEHHOTO W JIOJKHO-
CTHOTO IIOJIO)KEHHUS, MECTa JKUTEJIbCTBA, OTHOIIE-
HUS K PEIIUTUH, YOeKICHUH, TMPHUHAMICKHOCTH K
OOIIECTBEHHBIM OOBEAMHCHUSAM, a TaKXKe JPYTUX
00CTOSTEILCTB.

3. IIpuHOMN BUHBI
(TpuUHIHATT CYOBEKTHB-

HOTO BMEHEeHus) (CT. 5
YK POD)

YTOJIOBHBIN 3aKOH IPU3HAET OOIIECTBEHHO OMAcHOE
JIeSTHUE MPECTYIJIEHUEM TOJIBKO B TOM Cllydae, €Ciiu
OHO COBEPIIECHO BHHOBHO, T.€. SIBUJIOCH PE3yJbTa-
TOM BOJIM M CO3HAHUS YEJIOBEKa.

OOBEeKTUBHOEC BMCHECHHE, T.C. YIOJIOBHAsS OTBETCT-
BEHHOCTh 3a HEBUHOBHOE NPUYMHEHUE BpeEla, HE
nonyckaercs. Kakumu Obl TSHKKMMHU HE OBLIM T10-
CJEACTBUS, €CJIM OHU NMPUYNHEHBI HEBUHOBHO, yTO-
JIOBHAsI OTBETCTBEHHOCTD 3a HUX UCKIIIOYAETCH.

4. IlpyHIHMN cTIpaBe/-
JuBocTH (cT. 6 YK PO)

HaKa3aHUE WM HHasg Mepa YroJOBHO-IIPaBOBOTO
BO3JICUCTBUSI, MpUMEHsIeMasi K JIMILY, COBEPIIHBIIIE-
My MPECTYIUIEHUE, JOJKHA COOTBETCTBOBATh Xa-
pakTepy U cTerneHu oOLIECTBEHHON OMacHOCTH Ipe-
CTYIUICHUS, KOHKPETHBIM OOCTOATEILCTBAM COBEP-
IICHUS] MPECTYIUICHUSI U OCOOCHHOCTSM JIMYHOCTH
MPECTyIHUKA.

HukTO HE MOXET HECTH YrOJIOBHYIO OTBETCTBEH-
HOCTb JIBXK/]IbI 32 OJTHO MPECTYIJICHUE.

5. [IpuHIUN rymanms-

1) 3ammrTa TMYHOCTH, OOIIECTBA M TOCYAApPCTBA OT




Ma (cT. 2 KoHCcTUTyluM | mpecTynHbIX nocararenabet (4. 1 cT. 7 YK PO).
P®, ct. 7 YK PD) 2) HaKa3aHWe M HHBIC MEPbl YTrOJIOBHO-TIPABOBOTO

XapakTepa, MPUMEHSIEMbIE K JIUIY, COBEPIIMBIIEMY
MPECTYIUIEHUE, HE MOTYT UMETh CBOEH LIEJIbIO TIPU-
YUHEHHE (U3NYECKUX CTPAJaHUi WIM YHUKCHHE
yejoBeyeckoro aocrouHcTBa (4.2 cr. 7 YK PO).
JIuyy, coBepmIMBLIEMY MNPECTYIUIEHHE, JIOJKHO
ObITh Ha3HAUYEHO MUHUMAJIbHOE HaKa3zaHue, JT0CTa-
TOYHOE ISl €r0 MCHPABICHUS U MPEAYTIPEHKACHUS
HOBBIX IPECTYIUICHUM.

[IpyHIMO TymMaHU3Ma B YrOJIOBHOM IIpaBe IPE.IO-
JaraeT TakK€ U BO3MOKHOCTb CMSITYEHUSI YTOJOB-
HOTO HAaKa3aHWs HECOBEPUICHHOJETHUX, IpecTape-
JbIX, OEPEMEHHBIX JKEHIIUH U KEHILUH, UMEIOUINX
MaJIOJIETHUX JIETEH.

oD E

Bomnpocsl 111 CAMOKOHTPOJIAA 10 Teme 1:

Yrt0 Takoe yrojaoBHOE MPaBO Kak OTpAciib Ipasa?
Packpoiite cogepxanre QyHKIUNA yTOJIOBHOTO IIpaBa.
HaszoBure 3a1ayu yrojgoBHOIO IIpasa.

Yro sBIIAETCS MPEIMETOM YTOJIOBHOIO IpaBa?
Packpoiite coneprxanue IpUHIUIIOB YTOJIOBHOTO MIPaBa.

HopmaTuBHO-TIpaBOBBIE aKThHI U CyAeOHAasi MPAKTUKA 10 Teme 1:

Konctutynusa Poccuiickoit deneparuu (MpuUHsITa BCEHAPOAHBIM T'O-
ngocoBanueM 12.12.1993 ¢ u3aMmeHeHUIMHU, 0TOOPEHHBIMH B XOJIe 00-
mepoccuiickoro roixocoanus 01.07.2020) // Pexxum nocryna: Kon-
cyapranTllroc :  [cnpaB.-ipaBoBasi cucrtema] (mata oOpalleHUS:
23.04.2022).

VYronosuseiil kogekc Poccuiickoit deneparun ot 13.06.1996 No 63-
@3 (pen. ot 25.03.2022) (cT. 2-7) // Pexxum nocryna: KoHcynbTaHT-
[Tnroc : [cripaB.-ipaBoBast cucreMa] (nara oopamenus: 23.04.2022).
O mnopsimke OomyOJIMKOBAaHUS W BCTYIUICHUS B CHIY (eaepaibHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (heepalbHbIX 3aKOHOB, aKTOB IajiaT
OenepanpsHoro Cobpanusi: DenepanbHbii 3akoH oT 14.06.1996
No 5-®3 (pen. 01.05.2019) // CoOpanue 3akoHomarenbcTBa PD. —
1994. — Ne 8. — Cr. 801.
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4. O HEKOTOpHIX Bompocax npuMeHenwsi cynamu Koucrurtyrmuu Poc-
cuiickon denepanuu MpU OCYNIECTBICHUH IPABOCYIHUS: MOCTAHOB-
nenne IInenyma BepxoBHoro Cyna Pocculickon @Penepamuu OT
31.10.1995 Ne 8 (pen. 03.03.2015) // Pexum noctymna: Koncynbran-
tllnroc : [crpaB.-nipaBoBas cucreMa] (mata obOpaienus: 23.04.2022).

5. O mpuMeHEHUH cyAaMu OOIIEeH HOPUCIUKIUUA OOIIECHPU3HAHHBIX
MPUHITAIIOB ¥ HOPM MEXKTYHAPOJTHOTO TIpaBa U MEXKTYHAPOIHBIX J0-
roBopoB Poccuiickonn ®@epnepanuun: nocraHoieHue llmenyma Bep-
xoBHOTO Cyna Poccuiickoii @eneparuu ot 10.10.2003 Ne 5 // Pexxum
nocryna: Koncynerantllmoc : [cripaB.-mpaBoBas cuctema] (mata 00-
pamenus: 23.04.2022).
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TEMA Ne 2.
YI'OJIOBHBIN 3AKOH

Bomnpoc 1. IlousiTie ¥ CTPYKTypa YroJIOBHOI0 3aKOHA

Yro/10BHBIN 32KOH — 3TO NPUHATHIA BHICIIUM OPraHOM 3aKOHO-

narejbHoil Baactu Poccuiickoit @exepaunu (1) akr (2), ycraHaBJIu-

BaKOIIMii OCHOBaHUS, IPUHIHUIIBI U TIPEACIIbI yFOHOBHOﬁ OTBECTCTBCH-

HocTH (3), a TakKe coaep:;Kalluii HOPMBbI, OIpeaessiionue MpecTyl-

HOCTb M HAKA3yeMOCTh JesiHus (4).

1)

(2)
3)

Bricimm opranom 3akoHomarenbHOM Biactu Poccuiickon denepa-
uuu B coorBercTBuM ¢ Koncturynuen PO saBusercs denepanbHoe
Cob6panune P®, cocrosimee u3 nByx nanat — CoBera dexepanuu u
I'ocynapctBennou [lymbl. Bce 3aKOHONMPOEKTHI CHAayajia BHOCSTCS B
l'ocnymy, rie oHM OOCYXKIal0TCs, a 3aTEM MPUHUMAIOTCS OOJIBIIIMH-
CTBOM T'0JIOCOB OT o0Iero uncia aemyraroB. Jlanee npunasateie I'oc-
aymoii deaepalibHbIe 3aKOHBI B TEUCHHE 5 JHEH mepeaaroTcs Ha pac-
cmotpenne Cosera Penepanuu. TaMm MpoXoaUT roJl0COBaHUE (3aKOH
CUMTAETCS OJIOOPEHHBIM, €CJIU 3a HETO MporojiocoBasio 6osee 50%).
[Ipunsarteiit peaepanbupiii 3akoH Hanpasinsgercs [Ipesuaenty PO s
noAnucanuss U oOHapojoBaHUs (OMyOJUKOBAHUS B OQUIMATBHBIX
MCTOYHUKAX).

HopmaTuBHO-TIpaBOBO#l aKkT, T.€. OQUUMATIBHBINA AOKYMEHT, IPHUHS-
ThIM 3aKOHOAATEIbHBIM OPTaHOM.

OcHOBaHUEM YIrOJIOBHOM OTBETCTBEHHOCTH — B COOTBETCTBHHM CO
cT. 8 YK PD — gBusercs coBeplieHuEe NesiHUS, COAEPKAIIETO BCE
MPU3HAKN COCTaBA MPECTYILJICHHUS.

IIpenensl yrojslOBHOM OTBETCTBEHHOCTH — BPEMEHHBIC TPAHULIBI OT
MOMEHTa BO3HUKHOBEHUS YTOJIOBHOW OTBETCTBEHHOCTH JO €€ Ipe-
Kkpamenus. CaMol paclpOCTPaHEHHOW TOYKOM 3pEHHMS SBISIETCA TO,
YTO YTOJIOBHAsA OTBETCTBEHHOCTh BO3HMKAET C MOMEHTA MIpPUBJICUE-
HU Juia B kadectBe ooBuHsiemoro (ct. 171 VIIK P®), a nmpekpaia-
€TCsI OCJIE MOTAICHUS CYIUMOCTH.
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(4) Hopwmbl, onpenensionue NpecTymHOCTh M HAKa3yeMOCTh JICSHHS —
ctatbu Ocobennoit yactu YK P®, rae 3akpermyieHbl KOHKPETHBIC
MPECTYIUICHUS U HAKa3aHUs.

VYronoBHoe 3akoHOAaTenbcTBO PO koaudummpoBano, T.€. Bce (de-
JepajibHbIe 3aKOHBI (IOMPABKU, U3MEHEHMS, HOBBIC YIOJIOBHO-IIPABOBBIE
HOPMBI, MIPEyCMaTPUBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh), COOpaHbI B
OJIMH KOJEKC — YTonoBHBIA KoJekc Poccuiickoit @enepanuu ot 13 uroHs

1996 r.

HNcToYHMKH YroI0BHOIO 3aKOHA. EMHCTBEHHBIM UCTOYHUKOM SIB-
asietcst YroJioBHBIN Kojieke P®, ocHoBanHbI Ha Konctutyuuu P® u 00-
HIenpu3HaHHbIX npuHOKNax (1) ¥ HopMax MeXayHapoaHOro mnpasa (2)
(4. 2 ct. 1 YK POD).

(1) OOuenpu3HaHHBIE TPUHIIUAIIEI MEXTYHAPOTHOTO MPaBa — OCHOBOTIO-
JararpIye Uaeu MEXIyHapOoIHOTO TpaBa, IPUHUMAEMbIE U MPU3HA-
BaeMbIC MEXIyHAPOIHBIM COOOIIECTBOM TOCYJIAapCTB B IIEJIOM, OT-
KIIOHCHHE OT KOTOPBIX HEAOMYCTHMO. Hanpumep, npunyun scemep-
HO20 YB8AdICEHUsI NPAB UeN08eKd, NPUHYUN PABEHCMEA Neped 3AKOHOM.

(2) OOGmenpu3HaHHBIE HOPMBI MEKIYHAPOIHOIO IpaBa — IMpaBHJIa I0-
BEJCHUS, PHUHUMAEeMble U IMPU3HABACMbIC MEKIYHAPOJHBIM CO00-
IIECTBOM TOCYJapCTB B IIEJIOM B Ka4eCTBE IOPUAMYCCKH 00sS3aTeIIb-
HBIX. Hanpumep, nopmvl, npedycmampugaroujue y20108HYI0 OMeem-
CMBEHHOCMb 3a YOUNICMBO, AKM MeNCOYHAPOOHO20 MeppOpUIMAa.

Cucrema yroJl0BHOIo 3aKOHOJATEJIbCTBA PACKPBIBAETCS B CTPYK-

Type YK P®, kotopsrit noapazaensercs Ha OOmryro u OCOOCHHYIO YacTH.
O6mast 1 OcoOeHHbIE YaCTH BKIIOUAIOT B CEOS CIEMYIONMINE PA3ICIIbI:
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O01ag yacrhb:

Oco0eHHAd YaCTh:

|. YronoBHBIN 3aK0H

VII. IIpectymuieHust IpOTUB JIMYHOCTH

VIII. Ilpectymienus B cepe 3KOHO-

Il. [IpecTymienue

MUKHU

IX. Ilpectymuienuss npoTUB 001IECT-
I1l. Haka3zanue BEHHOU 0€30I1aCHOCTH U OOIIECTBEH-

HOTO TIOPSIJIKA

V. OcBoOOXA€HUE OT YTOJIOBHOM OT-
BETCTBEHHOCTHU Y HaKa3aHUs

X. IlpectynieHust npoTUB rocyaapcT-
BEHHOW BJIACTH

V. YronoBHas OTBETCTBEHHOCTH HE-
COBCPIICHHOJICTHUX

XI. IlpecTymieHus: MpOTUB BOCHHOM
CITY>KOBI

V1. abie Mephl yroJ0BHO-TIPABOBOTO
XapakTepa

XII. [TpecTymiienust NpoTUB MUpPa U
0€30MacHOCTH YeJI0BEeUeCTBa

Bomnpoc 2. ITousitue, BUABI M CTPYKTYPA YTOJOBHO-IIPABOBOIl HOPMBI

Yro/ji0BHO-IpaBOBasi HOPMA

— 3T0 001e00sI3aTeIbHOE MPABUJIO

noBenenusi (1), 3akpenyieHHoe YroJIOBHBIM KOJEKCOM, HapyllleHHe KO-
TOPOTO0 3alpenieHo Mo Yrpo30ii yroJIOBHOr0 Haka3aHus (2).
(1) OOmeobs3aTeIbHOS MPABUIIO MOBEACHUS, T.€. TaKOe MPABHUIIO, KOTO-

pO€ PacnpoCTPaHSIETCS HA HEONPEACTICHHOE KOJIMYECTBO KU3HEHHBIX

CI/ITyaI_II/Iﬁ Y €r0 MCIIOJHEHHUE SIBIISIETCS 00s13aTeIbHBIM JJIA BCEX. Ha-

npumep, npasuio o 3anpeme YOULUCmea, XUweHus Yyicou coocmeen-

Hocmu, covime HAPKOMUKOE.

)

00111e00513aTeTFHOTO TIpaBUiIa

3ampereHo 1Mo yrpo30il yroJJoBHOTO HaKa3aHus, T.€. 32 HAPYIICHUE

NOBEACHUS NPELYCMOTPEHO OMpEie-

JIEHHOE Haka3aHue. Hanpumep, 8 ciyuae HapyuieHus npasuia o 3a-

npeme youticmed, 8 OMHOULeHUU TUYd, KOMOopoe Hapyuiuio 3mo npa-

suno, byoem 6030yscoeno yeonoenoe oeno no cm. 105 VK PD u ¢

OMHOWEHUU He20 Modicem Obimb NPUMEHEHO HAKA3AHUE 6 guoe -

uteHus c60600bvl Ha cpox om 6 0o 15 nem.
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Buabl yroJioBHO-IpaBOBbIX HOPM:

HOJIO)KGHI/IfI, HHCTUTY-
TOB

Jlekj1apaTuBHbIE OnpeaenurenbHbIe CneumnanbHble
coJiepKaT OOIIKe MOJI0- | CoJiepKaT OINpe/iesieHHe | YCTaHaBIIMBAIOT Ipe-
xenust YK PO KOHKPETHBIX IOHATUH, | CTYIIHOCTh Y HaKa3ye-

MOCTb KOHKPETHBIX €S-
HUU

cm. 1, 2,3-7,9, 13 VK
PO

cm. 14, 18, 32, 331 VK
PO

eéce cm. Ocobennorui
yacmu YK P®, kpome
cm. 331 VK P®

CTpykTypa yYroJioBHO-npaBoBoii Hopmbl. [lo obmemy npaBuity

TCOPHHU IIpaBa, HOpMaA IIpaBa COCTOUT M3 I'MIIOTC3bI, JUCIIO3UIHNHN U CAHK-

1105078

I'unore3a

JAucno3zunus

Cankuus

4acTh IPABOBOW HOPMBI,
B KOTOPOW YKa3bIBaE€TCS
MIPEANOIaraéMoe HaJln-
Yu€ YCIIOBUM JIEUCTBUS
JAHHOW HOPMBI

4acTh IPAaBOBOW HOPMBI,
B KOTOPOM YKa3bIBAECTCS
MIPECTYIIHOE JESTHUE

4acTh IPAaBOBOW HOPMBI,
B KOTOPOW YCTaHaBJIU-
BAETCS pa3Mep U BUJ
HaKa3aHMs

¥Yro/10BHO-IPABOBbIE HOPMbI HMEIOT CBOU 0COOEHHOCTH:

1)

2)

Hopwmer O61eit yactu YK PO He copepkar cTporo onpeaeseHHbIX
yacTel (THIOTE3bl, JUCIO3UINK, CAHKIUH), a COJEPKAT HOPMBI-
ONPENCIICHUS, HOPMBI-IIPUHLNIIBI, HOPMBI-IEKIIAPALIMY, HOPMBI-
npaBuia, 00sS3bIBAIOLIME U YIIPABOMAUNUBAIOLINE HOPMBI.

B nopmax Ocob6ennoit yactu YK P® coxepkarcs TOIBKO TUCIIO3H-
1Usl U CaHKLMs, TUIIOTe3a He BUAHA. [ umoTe3a packpbIBaeTcs B CT. 8
YK P® — «ocHOBaHMEM YroOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS CO-
BEPILICHUE NIESHUSA, COJIEPIKAILEr0 BCE NMPU3HAKUA COCTABA IPECTYII-
JICHUs1, IPELYCMOTPEHHOr 0 HacToAmnUM Kogekcomy.

Hanpumep, u. 1 cm. 206 VK P® — smo o0na y20108HO-npasosas

HopMmaA: ,ZZucnos‘uuuﬂ — «3axeam unu y@epofcaHue AUuYa 6 Kadecniee 3al0HC-

HUKA, COBEPUIEHHbILE 8 UEIAX I’ZOHyDicaeHl/{}Z 20cydapcm6a, opeaHuszayuu uiu

2PAdACOAHUHA COBEPUIUMb KAKOe-TUO0 Oelicmaue Uil 8030epIAHCAmbCs Om

coeeputernuA KaKo2o-1uubo oetcmeus Kax yciaosus 0C8000HCOCHUS 3AN0NC-

HUKa». CCZHKZ/}ME — (HAKA3b18AIOMCA TUUEeHUeM c860000bl HA CPOK om niamu

00 oecamu Jiemy».
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B 3aBucHMOCTH OT croco0a M3JI0KEHHS B YTOJIOBHOM Kojaekce PO

UCIIOJIB3YIOTCS CIICIYIOMINE BUABI AUCTIO3UIIMIA:

Bun IHousitue IIpumep
1. Ilpocras JUCTIO3UIIASA Ha3bIBaeT mpectyruieHue, | v. [ cm. 109,
HE PAcKphIBas €r0 MPU3HAKOB y. [ cm. 126
VK P®
2. OnucaTtenpHas | JUCTIO3MIUS COACPXKUT TIepeueHb oc- | cm. 105, 111,
HOBHBIX IIPU3HAKOB MPECTYIICHUS 158, 162
VK P®
3. bnankernas JMCIIO3UITUS, KOTOpas B omucaHuu otT- | Cm. 253, 255,
CBUIAET K APYTUM HOPMATUBHBIM akTam | 264 VK P®
4. CcpuiogyHas JUCTIO3UINSA, KOTOpask B OMHCAHWH OT- | 4. [ cm. 112,
CBUIAET K APYruM crarbsim YK PO cm. 116, 117
VK P®

B 3aBucuMocTH OT crioco0a M3JIOKEHHS HAKA3aHUS B YTOJOBHOM

Kozekce PO HCnonb3yroTes CAeayomue BUAbI CAHKIUM:

CMOTPCHO AOITOJTHHUTCIIBHOC

Bun ITonsiTHe Ipumep
1. Ilpocras CaHKIIMsI, B KOTOpO# mpemycMoTpeH | u. I cm. 205,
OJIMH BUJ HaKa3aHUSA cm. 360
VK P®
2. OTHOCUTEIBHO- CaHKIUsA, B KOTOpOM yka3aH Hu3mmi | cm. 105, 111,
onpeaeacHHas Y BBICIIMH TIpeJiesl HaKa3aHUs 158, 162
VK P®
3. AnpTepHaTHUBHAS CaHKIWs, B KOTOpOW yKa3zaHo aBa u | cm. 158, 213,
0oJiee BUIa HaKa3aHUs 228 VK P®
4. KymynsTuBHas CaHKIWs, B KOTOpOH Hapsimy ¢ oc- | cm. 174, 317,
HOBHBIM BHUJOM Hakazanus mnpeny- | 322.1 VK P®

B YK P® wucnonb3yrorcsi, B OCHOBHOM, CMEIIAHHBIE CAHKIUH, T.€.,

Hanpumep, 6 4. I cm. 158 VK P® cankyusa u anomepramusras (yYKa3zamo

HEeCKOIbKO 8U008 HaKA3aHus — wmpag, obszamenvHble pabomol, UCHPA-

sumesnbHvle pabomol, 02paruyeHue c80000bl, NPUHYOUMeIbHble pabomsl,

apecm, auuienue c6oboovl), u omHocumenbHo-onpeoenennas (uuenue

6000061 om 2 mecsiyes 00 2 nem).
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Bonpoc 3. [leiicTBHE YT0JI0BHOI'0 32aKOHA BO BpeMEHH, B IPOCTPAHCTBE
U 110 KPYTY JIUIL

JleiicTBHe yroJIOBHOT0 3akoHa Bo BpeMeHH (4.1 c¢1.9 YK PD)
3aKJII0YAEeTCA B TOM, YTO MPECTYMHOCTh H HAKA3yeMOCThb JesTHHUS OIl-
pelesioTCsl YroJOBHBIM 3aKOHOM, JeiiCTBOBABIIIMM BO BpeMsi COBep-
IIEHHUSsI 3TOrO JAesAHUS.

B coorBerctBun ¢ Konctutynueinn PO ropuanyeckyro CHIIy 3aKOH
npuoOpeTaeT TOJBKO MOCHE CBOEro opuuuanbHOro onyoOnukoBanus. de-
J€pabHbIE 3aKOHBI BCTYIIAIOT B CHIIy OJJTHOBPEMEHHO HA BCEM TEPPUTOPUU
P® no ucreuenun 10 aHe#t nociie ux opUIMAIBLHOTO ONMyOJUKOBaHMUS, €C-
JI1 B CAMOM 3aKOHE HE YCTAHOBJIEH MHOU MOPSAIOK BCTYIUICHUS €r0 B CHITY
(ranpumep, YK P® om 13 wwons 1996 2. ecmynun 6 cuny c 1 sueaps
1997 2.).

3aKOH TepsIeT CBOIO IOPUAMYECKYIO CHILy JINOO B pe3yJibTaTe €ro oT-
MEHBI, TN0O0 B CIIy4ae €ro 3aMeHBHI.

Bpemsi coBepiieHUs1 MPeCTyIJIEHUs, B COOTBETCTBUHU C 4. 2 CT. 9
YK P® — 310 Bpems CoBepIICHUS MTPECTYIUIEHUS] HE3ABUCUMO OT BPEMEHHU
HACTYIUJICHUSI TIOCHEJACTBUN OT 3TOro mpecryrienus. (Hanpumep, u. 4
cm. 111 « Vmvlunennoe npuuunenue maicko2co 8peoa 300p08vio, NOBJEK-
uiee N0 HeoCMOPONICHOCMU CMePMb NomepnesuLe20». Bpemenem cosepuie-
HUsL npecmynienus 0yoem NPU3HABAMbCI MOMEHM, KO020d COBEPULATIUCD
VMbIULIEHHbIE OesIHUSL N0 NPUYUHEHUIO 8pedd 300p08blo (YOapbl no meny
yenoeeKa, Hodicesvle U o2HecmpelvHble panenus u m.n.). llocieocmsue 6
8UOe HACMYNIeHUs. CMePMU MONXCem HACMYNUMb He Cpa3y, a Yepe3 HeKo-
MOPbIU NPOMENHCYMOK 8DEMEHU).

OOpaTHasi cujia 3aKOHA — 3TO JeiicTBHE 3aKOHA B OTHOLUIEHUM

TeX COOBITHIA, KOTOPbIe MMeJIH MECTO /10 BCTYIJIEHHsI JAHHOT0 3aKOHA
B 3aKOHHYIO CHJIY.
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VYTOOBHBIN 3aKOH MMeeT 00PaTHYI0 CHJLY, €CIIH OH:

- CHMKAacCTCA BerHI/Iﬁ NI
HIKHHUHA IMpCacii HAKa3aHUs

- CMATYAIOTCA HWJIM  HCKIIIO-
HJarTCs JOITOJIHUTCJIBHBIC
HaKa3aHUus

YcaoBue PasbsicHeHHe IIpumep
YCTpAHSET NPUHUMAETCS HOBBIA 3aKkoH, | @3 om 7.02.2017 Ne 8-D3
MPECTYMHOCTh | KOTOPBIN JEKPUMHHAIU3UPY- | ObLiU OeKPUMUHATUZUPOBAHBL
TeSTHUS eT JAesHHEe, T.C. HUCKIIOYACT | noOoU, cosepuieHHble 8 Om-

JAaHHOE TPECTYNHOE EeSHUE | HOuweHUU OIUZKUX TUY

n3 YK PO
CMAr4yaeT Ha- | - u3MeHsAeTcsa BU Hakazauus | - @3 om 8.12.2003 Ne 162-
Ka3aHue Ha 0oJiee MATKUK; D3 u3z nepeuns HakazaHuu

UCKTIOYEeHA
umMywecmsa,
-®3 om 7.03.2011 Ne 26-D3
u3z cankyuu 4. 4 cm. 111 VK
P® ucknouen nuoicnuu npe-
0ell HaKa3aHus

KOH@UCKayust

HWHBIM 00pa3zoM
yIIydIIaeT To-
JIO’)KEHUE JTUTIA

- CMATYAIOTCS YCIOBHSI OCBO-
OO0XIEHUsI OT YrOJIOBHOM OT-
BETCTBEHHOCTU WJIM HaKa3a-
HUS,

- YMEHBILAIOTCA CPOKU IIO-
rameHusi CyJUMOCTHU U T.[.

-D3 om 7.12.2011 MNe 420-
D3 eHeceHbl UBMEHEHUS O
MoMm, umo NpecmynieHusmu
HeOOoIbUOU Msdcecmu Cmaiu
NPU3HABAMbCL  OesHusl, 3da
KOmMopble MAKCUMAbHOE HA-
Kazamue He  npegvlulaem
mpex Jjem JumeHus ce8000-
ovl;

- D3 om 27.12.2018 Ne 533-
D3 dobasnen HOBbIL 6UO OC-
800024COeHUsL OM  Y20N0BHOU
OMEEemMCcmeeHHOCMIU 8 CE53U C

go3Meujenuem yuwepba
(cm. 76.1 VK P®)

[IpaBuio o0 oOpaTHOM cuiie 3aKOHA PACIPOCTPAHSIETCS U Ha JIUII,
COBEPIIMBIIMX TPECTYIJICHUE 10 BCTYIUICHHUS TaKOrOo 3aKOHA B CHIY, U
OCYXICHHBIX, U JIUII, OTOBIBAIOIINX W OTOBIBIIMX HAKa3aHUE, a TAKXKE JIUII,
UMEIOIIHX CYJANUMOCTb.
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VYromnoBabI 3ak0H HE nMeer 00paTHYIO CHJTY, €CITA OH:

yCTaHaBJIMBAET
MPECTYIHOCTh
NESHUS

MIPUHUMAETCS HOBBIM 3aKOH,
YCTAHABIIMBAIOIIMNA  HOBBIN
BU/JI IPECTYIJICHUS

@3 om 4.03.2022 Ne 32-D3 6
VK P® 3axkpenneno Hogoe
npecmynienue — cm. 207.3
VK P® «llyoauunoe pac-
npocmpaneHue 3a6e00Mo
JIOJICHOU  uUHopmayuu 06
ucnoavzoganuu BC PDy

YCHUIIMBACT Ha-
Ka3aHuc

- U3MEHSETCA BUJI HAKA3aHUS
Ha 00JIee CTPOTrHii;

- YBEJINUMBACTCA  BEPXHUU
WM HWKHUW IIpefen Haka-
3aHMUS;

- OTATYAIOTCS WIH J00aBIId-
I0TCS JIONIOJIHUTEJIbHBIE Ha-
Ka3aHus U T.JI.

@3 om 27.12.2009 Ne 377-
D3 6 cankyurw MHO2UX CMaA-
meti Ocobennou wacmu YK
P® o0obasreno oononnu-
menbHoe Hakazanue 6 6uoe
02paHudeHus c60600bvl

UHBIM 00pazoM
yXyaIiaer Io-
JIO’KEHUE JIUIa

- OTATYAKOTCS YCIOBUSI OCBO-
O0XJIEHUSI OT YrOJIOBHOM OT-
BETCTBEHHOCTH WJIM Hakaza-
HUS;

- YBEJIMUUBAIOTCS CPOKH T10-
ranieHus CyJMMOCTH

@3 om 23.07.2013 MNe 218-
@3 ygenuuenvl CpoKu noaa-
weHusi CyoumMocmu 3a msiic-
Kue u 0cobo msdicKue npe-
CMYNnieHus

I[EﬁCTBI/Ie YIroJIOBHOI'0 3aKOHA B MPOCTPAHCTBE OCHOBLIBACTCA Ha

LIECTH B3aWMOCBSI3aHHBIX JAPYT C APYTrOM IPUHLHINAX:

1. Teppuropuanbubiii npuHoun — 4. 1 ct. 11 YK P® — nuno, co-

BEpIUMBIIIEE NpecTyIuieHne Ha Teppuropun Poccuiickont denepannu, mnoj-

JIEXKUT YTOJIOBHOUW OTBETCTBEHHOCTH 10 YK PO.

- rpaxnaane PO;

HE;

- HHOCTPAHHLIC I'paKaa-

- una 0e3 rpa)KJaHCTBa

teppuropus PO

MPECTYIUICHUE TPOTUB
UHTEPECOB, OXPAHSIEMBIX
YK PO

K teppuropun Poccuiickoit @enepannin OTHOCITCS:

Cyma 3emMenpHas TEPPUTOPUS, HaxonsAwascs B npenenax [o-
CyJapCTBEHHOM rpanulibl PO
Bonpl BHyTpeHHHnE — BOABI pEK, 03€P, MOPEU, PACTIOTIOKEHHBIC

B npenenax ['ocygapcrBeHHoN rpanunsl PO

MEpHO 22 KM)

TepputopuanbHble — BOJIbI, PUMBIKAIOIINE K CYXOITyT-
HOll Tepputopun PO mumpunoi 12 Mopckux mMuib (pu-
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Henpa

YacTp 3eMHON KOpBI MOJ CyXOIyTHOW YU BOJHOW TEppH-
topueit PD, 6e3 orpanndyeHuit o riryonHe

menbd U UCKIIo-
YUTENbHAs YKOHO-
MUYecKasi 30Ha

BozaymHoe 1ipo- | [IpocTpaHCTBO Haa CyXOIyTHOM M BOIHOM TEPPUTOPUEH,
CTPaHCTBO B TOM YMCJIE HAJ TEPPUTOPHUAIBHBIMHA BOTAMU
Kontunenrtanenbsii | Mopckoe NHO M Heapa MOABOJIHBIX PAallOHOB, HAaXOMs-

muyecss 3a MpeaeiiaMu TEPPUTOpHAIBLHOrO Mopst PO Ha
BCEM NPOTSKEHUU €CTECTBEHHOTO MPOJOJIKEHUS €€ CY-
XOIYTHOW TEPPUTOPUU 10 BHEIIHEW TPAHMIIBI MOJBOJ-
HOM OKpauHbl MaTepuka — rpaHuna 200 MOPCKUX MHJIb
(mpumepHO 370 KM)

['paxxnanckue Bo3-
TYIIIHBIE U MOP-
CKHE cy/a, MPUIHU-

B cnyuae ecniu oHn HaxoaaTcs Ha Tepputopuu PO wnm B
MEXTYHAPOJIHOM BO3IYITHOM TPOCTPAHCTBE WU MEXK-
nyHapoAHbIX Bojaax (4. 3 cr. 11 YK POD)

CaHHBIE K TIOPTY
PD

BoeHHbIE BO3YIIIHBIE 1 MOPCKHE Cya, HE3aBUCHUMO OT MECTa UX HAXOXKIEHUS
3anyckaembie Poccuiickoit ®enepanueil KOCMUUECKHE OOBEKThI (KOCMHUYE-
CKHE€ KOpaOJiH, CIyTHUKHU, CTAHI[UN)

2. IllpuHumn 3kcTeppuTopuaabHocTu — 4. 4 c1. 11 YK PO — nops-
JIOK, B COOTBETCTBUM C KOTOPHIM 3aKOHBI HE PACIPOCTPAHSIIOTCS HA TO WU
WHOE MPOCTPAHCTBO WU Jivil. [IpuHIUI 3aKpemyieH B OTHOIICHUU JUTLIO-
MAaTHYECKUX MPEICTABUTENIE MHOCTPAHHBIX FOCYIAPCTB U UHBIX TPaXKIaH,
KOTOpbIE MOJb3YIOTCS UMMYHUTETOM ([Ipesudenm unocmpaunnoco 2ocy-
oapcmea, 2nasa llpasumenvcmea u 2naea HEUHENOIUMULECKO20 8€00M-
CMBA UHOCMPAHHO20 20CYO0ApPCmMed, OUNIOMAMbl, YleHbl cemell, NepCcoHal,
AOMUHUCMPATNUBHO-NEXHUYECKOe

oCyuecmeasiouul obcnysxcusanue

npeocmasumenbcme u m.o.).

- JUITJTIOMAaTHU4YCCKHC
MMpEACTaBUTCIIN,

- JJIa ¢ AUIIJIOMaTHu4yc-
CKUM UMMYHUTCTOM

MPECTYIUICHUE TPOTUB
UHTEPECOB, OXPAHSIEMBIX
YK PO

teppuropust PO

3. lIpunmun rpaxaancrea — 4. 1 ct. 12 YK PO — rpaxnane PO u
MOCTOSIHHO TpokuBaroiue B Poccuu nmia 0e3 rpaxaaHCTBa, COBEPIINB-
mue BHE mpenesioB PD mpecTymniieHue NpOTUB HMHTEPECOB, OXPaHAEMBbIX
YK PO, nognexart yroaoBHOU 0TBETCTBEHHOCTH N0 YK P®, ecnu B OTHO-
IEHUM ATUX JIUI] TI0 JAHHOMY TPECTYIUICHUIO HE UMEETCA PEIIEHUs Cyaa
WHOCTPAHHOTO TOCYyapCTBa.
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NPECTYIUIEHUE TPOTUB
UHTEPECOB, OXPAHAEMBIX
BHE npenenos PO YK P®, ecnu Her penie-
HU CyJla UTHOCTPAHHOIO
rocyJ1apcTBa

- rpaxnaane PO

- IOCTOSTHHO TIPO’KH-
Baronue B PO auma 6e3
IPaXJIaHCTBA

BaxxHo, 4TO YrosioBHasi OTBETCTBEHHOCTh 3a NPECTYIUICHUSA, COBEp-
HICHHBIE 3a rpaHuler PO, MOKET HACTyNaTh TOJBKO B TEX CIydasx, KOraa
COBEPLICHHOE JIESTHUE IIPU3HAECTCS MPECTYIIHBIM YTOJIOBHBIM 3aKOHOM HUHO-
CTPAHHOI'0 TOCYZIapCTBA U YTOJIOBHBIM 3aKOHOM Poccun.

4. YHuBepcaJbHblil npuHOMI — 4. 3 cT. 12 YK PO — nnoctpanHsbie
rpakaaHe M Juia 0e3 rpa)xxJaHCTBa, HE MPOXKUBAIOIINE MOCTOSSTHHO B Poc-
CUH, COBEPIIMBIINE NPECTYIICHHE BHE npeaenoB PD, moanexar yrojios-
HOM OTBETCTBEHHOCTH N0 YK P® B ciydasx, IpeayCMOTPEHHBIX MEXIY-
HApOJIHBIM 10roBOpoM P®, ecinu oHU HE ObUIM OCYXAEHbl B MTHOCTPAHHOM
rOCyJIapCTBE U MPUBJIEKAIOTCS K OTBETCTBEHHOCTH Ha TeppuTopuu PO.

MPECTYIUICHUE, MPey-
CMOTPEHHOE MEXK/TyHa-
BHE npenenos PO | ponHbIM JOTOBOPOM, €CIIU
HET PELICHUs CyJla HHO-
CTPAHHOT'O TOCYJIApCTBA

- UHOCTPAHHBIC TPAXKIaHE
- mu1a 6e3 rpakJIaHCTBa,
HE MPOKUBAOIINAE TTOCTO-
sIHHO B P®

JlaHHBIM TPUHITUTT OCHOBAH Ha MEXIYyHApOJHBIX 00s3arenbcTBax PO
no 0oprOe ¢ Hanbosee OMaCHBIMU MPECTYIICHUSIMU, TAKUMU KaK MEXKIY-
HApOJHBIA TEPPOPU3M, T'€HOIMA, YTOH BO3AYILIHOIO CyJHA, (aJbIINBOMO-
HETHUYECTBO, IPECTYIUICHUS], CBI3aHHBIE C HE3aKOHHBIM 000POTOM HapKO-
TUKOB, U IPyTUMH HauOoJsIee OMAaCHBIMU NMPECTYIUICHUSIMHU.

5. Peanbubiil mpuHIum — 4. 3 cT. 12 YK P® — nHOCTpaHHbIE Tpax-
JaHe, a Takke Juia 0e3 rpaxaaHCTBa, HE MPOXKUBAIOIIME MOCTOSHHO B
P®, mognexar yromoBHoM oTBeTCTBEHHOCTH MO0 YK PO B cimyyasx, ecnu
COBEPUICHHOE UMH 3a Tpeaenamu PO mpecTtyruieHrue HalpaBIeHO MPOTUB
unrepecoB PO nubo rpaxaannHa PO uiam mocTOsIHHO MPOKUBAIOIIETO B
P® numa 6e3 rpakmaHcTBa, €CIIM OHU HE OBLIIM OCY’KJIEHBI B MHOCTPAHHOM
roCy/1apCTBE W MPUBJICKAIOTCS K YTOJOBHOW OTBETCTBEHHOCTH Ha TEPPH-
topuu PO.
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IIPECTYIUICHUE HAIIPaB-
JIEHO IPOTHUB UHTEPECOB
P® nubo rpaxxaannHa
PO, eciin HeT pemienns
CyJia UHOCTPAHHOTO I'0-
CyaapcTBa

- THOCTPaHHbIE Ipaxkaa-
HE

- nuiia 6e3 rpaXkIaHCTBa, BHE npenenos PO
HE NPOXKUBAOIIHKE I10-
CTOSIHHO B POD

6. IlokpoBUTeILCTBEHHBIH MPUHIMNI — 4. 2 cT. 12 YK PO — Boen-
HOCIy Kalllhe BOMHCKUX 4YacTed P®, nucnomupyrommxcs 3a Ipenesiamu
P®, 3a npecTyIieHns, COBEPIICHHBIE UMY HAa TEPPUTOPUN MHOCTPAHHOTO
rocy1apCcTBa, HECYT OTBETCTBEHHOCTh MO YK P®, ecnu mHOe HE mpeny-
CMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM.

NPECTYIUIEHUE TPOTUB
BHE teppuropun P® | uHTEpECOB, OXpaHAEMBIX
YK PO

- BOCHHOCITYXAII1e
rpaxaane PO

Bbijaua npecTynHuKOB (AKCTPaAUIIMs) — ATO Iepeaaya Jull, CO-
BEPIIUBIINX MPECTYIUICHUS, OJIHUM TOCYJIapCTBOM, Ha TEPPUTOPUU KOTO-
pPOTO HAXOJSITCS TaHHBIE JIMIIA, IPYTOMY rOCYJAapCTBY, HA TEPPUTOPUHU KO-
TOPOro OBUIO COBEPIICHO MPECTYIUICHHE OO0 TPaXAaHUHOM KOTOPOTO
SIBJISIETCS MPECTYIHUK.

Bpi1aya npecTynmHUKOB MOXET MPOU3BOAUTHCS JJISI OCYIIECTBICHUS
YTOJIOBHOTO TMpPECIEAOBAaHMS WM JJI1 UCIOJHEHUs] HakazaHus. Bergaua
IPECTYNHUKOB SBJISIETCSI CYBEPEHHBIM ITPaBOM (He 00s13aHHOCTHIO) JIF000T0
rocyJapctsa. Borpoc o Bbliaue TOro UM MHOTO MPECTYITHHUKA PEIIAeTCs B
KaKJI0M KOHKPETHOM CIIy4ae OTAEIbHO.

JIro0ast aKCcTpaguIIvs UMEET:

- HOPMAaTUBHOE OCHOBAaHUE — MEXJIyHapoaHble HOpMbI (KoHBEeHIMH,
MHOTOCTOPOHHHE COTJIAIIEHUs 0 00PHOE C OTIETHLHBIMU BUIAMU MPECTYTI-
JICHUW U T.]1.), ABYCTOPOHHUE JOTOBOPHI U COTJIAIIICHUSI;

- OPUINYECKOE OCHOBAaHUE — (DaKT COBEPILICHUS JIUIIOM JESHUS, KO-
TOPOE MPU3HAETCS IPECTYTHBIM B 000UX TOCyJapCTBaX.

B cootBerctBuu c 4. 1 cT. 13 YK PO:

I'pa:xxnane Poccuiickoin @egepannu HU NPU KAKUX 00CTOATENIbCTBAX
He MO/JIeKAT Bbllaye HHOCTPAHHOMY IOCyAapCcTBY
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o ODdE

Bomnpocsl 11 CaMOKOHTPOJIA MO Teme 2:

JlaiiTe onpeneneHne yrojJoBHOIO 3aKOHa.

Packpoiite 0COOEHHOCTH CTPYKTYPbI YTOJIOBHO-IIPABOBOW HOPMBI.
Yro noHuMaercs 1noj oOpaTHOM CHIION YrOJIOBHOTO 3aKOHA?
Ha3oBute npuHIMIBI JEHCTBHS YTOJIOBHOIO 3aKOHA B IPOCTPAHCTBE.
JlaiiTe onpeneneHne dKCTPaaUuLIH.

HOpMaTI’IBHO-HpaBOBLIe AKTbI U CYI[QﬁHaH NpaKTUKa 1mo TeMe 2:

KoHBeHIMsl 0 3anIuTe MpaB 4esioBeKa U OCHOBHBIX CBOOOA (3aKito-
yeHa B r. Pume 4 nosiopst 1950 r.) // CobpaHue 3aKoHOIATEIHCTBA
P®. - 2001. — Ne 2. — Cr. 163.

VYronosusiilt kogekc Poccuiickoit deaeparun ot 13.06.1996 Ne 63-
@3 (pen. ot 25.03.2022) (crt. 1, 9-13) // Pexxum noctyna: KoHCyb-
tantllmoc :  [cmpaB.-mpaBoBast  cucrema] (mara  oOpareHus:
23.04.2022).

O mopsiake omyOIUMKOBaHUS W BCTYIUICHUS B CHIy (enepanbHbIX
KOHCTUTYITMOHHBIX 3aKOHOB, (emepaipbHBIX 3aKOHOB, aKTOB Ilaiar
®denepanpHoro Cobpanus: enepanbHblid 3aK0H OT 14.06.1996 Ne 5-
d3 (pen. 01.05.2019) // Cobpanue 3akoHonatenbcTBa PO. — 1994, —
Ne 8. — Cr. 801.

O HekoTopbIX Bompocax mpuMeHeHusi cygamu Kouctutymuu Poc-
cuiickon denepanuu MpU OCYWIECTBICHUH IPABOCYIHS: MOCTAHOB-
nenne Ilnenyma BepxoBHoro Cynma Poccuiickoin @enepauuu OT
31.10.1995 Ne 8 (pen. 03.03.2015) // Pexxum moctyna: KoHcynbTaH-
tIlnroc : [cripaB.-nipaBoBas cucrema] (nara oOpaienus: 23.04.2022).
O npuMmeHeHWH cyaaMud OOIeld FOPUCIUKIIMU OOIIeTPU3HAHHBIX
MPUHITMIIOB U HOPM MEKIYHApPOJTHOTO TIPaBa U MEKTYHAPOIHBIX J0-
roeopoB Poccurickorn ®denepauuu: nocraHosieHue Ilnenyma Bep-
xoBHOro Cyna Poccuiickoit @enepanuu ot 10.10.2003 Ne 5 // Pexxum

nocryna: Koncynsrantllmtoc: [cripaB.-tipaBoBasi cucreMa] (mara 00-
paimenus: 23.04.2022).
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TEMA Ne 3.
HOHATHUE ITPECTYIIVIEHUA

Bomnpoc 1. IlonsiTe ¥ NPU3HAKH NPeECTYNJICHUS

B u. 1 ct. 14 YK P® 3akpemieHo jerajibHOE (3aKOHOJIaTE€JILHOE) OTI-
peleeHne TOHATHS KIIPECTYILICHUEY.

IIpecTymieHue — 3T0O BUHOBHO coBepileHHoe (3) 00IIecTBEHHO
onacHoe (1) nesiHue, 3anMpelieHHOEe YTOJOBHBIM KOAeKCcOM (2) moax yr-
po3oii Haka3aHus (4).

M3 3aKOHOIATEILHOTO OINPEICIICHUS TIOHATHS «IIPECTYIUICHUEY, BbI-
TEKAIOT YEThIpEe 00M3aTCIIbHBIX IPHU3HAKA MPECTYILUICHNU:

1. O6IHGCTB€HH3H OITIaCHOCTB 3. BUHOBHOCTbB

2. IIpoTUBONPABHOCTD 4. HakazyemMoCTh

IIpusHaku npecTynjieHus:

1. O0umecTBeHHasi OMACHOCTH TPECTYIUICHHS — 3TO CIIOCOOHOCTH
JESHUSI TPUYUHATh CYIIECTBEHHBINH BpEJ] OXPaHSIEMbIM YTOJOBHBIM 3aKO-
HOM OOIIIECTBEHHBIM OTHOIICHUSIM U HHTEPECAM.

OOG1ecTBeHHAs OMACHOCTh — OOBEKTHUBHAS XapaKTEPUCTHKA MPECTY-
rieHus. O3HavaeT, 4To MPECTYIUICHHUE, SIBIISISICh OOIIECTBEHHO OMACHBIM
JESTHUEM, TIPUYUHSIET WU CO3/IaCT PEATbHYIO YIPO3y IPUUMHEHUS OTIACHO-
ro Bpeaa, OXpaHIeMbIM YTOJIOBHBIM KojiekcoM P® o0mecTBEeHHBIM OTHO-
IIICHUSIM.

Hanpumep, npu mavnom xuwenuu 4ysiHco2o umyujecmea Ha Cymmy
bonee 2500 pyoneti (u. I cm. 158 VK P®) npuuunsemcs cyujecmeenmblii
8pe0 OXpaHsembiM 00UeCmMEeHHbIM OMHOUEHUAM 8 cihepe OXparbl coOOCM-
genrHocmu. OOHAKO NpU MAKOM JHCe XUUWeHUU UMYWecmea HA CYMMY, He
npesviwarowyro 2 500 pyonei (cm. 7.27 KoAIll P®), cywecmesernnwiii 8peo
00UWeCmMBeHHLIM OMHOULEHUSM He NPUYUHACMCS, U maKoe OesiHue NPU3Ha-
emcsl He npecmynieHuem, a AOMUHUCIPAMUBHBIM NPABOHADYULEHUEM.

Takum 00pa3om, mpr3HAK OOIIECTBEHHOW OMACHOCTH MO3BOJISIET OT-
IPaHUYUBATH MPECTYTUICHUS OT UHBIX IIPaBOHAPYIIICHUH.
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OOmecTBeHHAs OMACHOCTh XapaKTepU3yeTCs KAYECTBEHHOM U KOJIU-
YECTBEHHOW CTOPOHOM:

- KAYECTBEHHBIN MPU3HAK — XaPaKTeP 00IEeCTBEHHOH ONMACHOCTH —
3aBUCUT OT BAXXHOCTU OOIIECTBEHHBIX OTHOIICHUMN, Ha KOTOPbIC MOCSTAET
npectymicHre (KU3Hb WINM 3I0POBbE UEIOBEKA, JIMYHAS COOCTBCHHOCT,
oOrmrecTBeHHas OE30MacHOCTh | T.1I.). YeM 3HaunMee O0BEKT MPECTYITHOTO
MOCATaTENbCTBA, TEM BBIIIE XapaKTep OOIIECTBEHHOW OMAaCHOCTH MPECTyI-
JICHUS;

- KOJIMYECTBCHHBIN MPU3HAK — CTENeHb 00IeCTBEHHON OMACHOCTH
— KaKOW OMAaCHOCThIO 001a4al0T OJTHOTUITHBIC JIESTHUS (3aBUCHUT OT TSKECTHU
HACTYNUBIIUX MOCIEJCTBUN, CIIOC00a COBEPIICHUS MPECTYIUICHUS U T.1.).
CreneHb OOIIIECTBEHHOM OIMACHOCTH MPECTYIJICHUM BBIpA)KaeTCsi B MPO-
CTBIX Y KBATU(UIHUPYIOMUX (OTATYAIONINX) COCTaBaxX (Hanpumep, cmenets
00WecmeeHHOl ONacHocmu KeapmupHou kpasxcu (n. «ay» 4. 3 cm. 158 VK
P®) sviuwe, wem npocmoti kpascu (v. 1 cm. 158 VK PD).

2. [IpoTUBONPABHOCTH — MPU3HAK, YKA3bIBAIOIIUWN HA TO, YTO 0OIIIe-
CTBEHHO OIACHBIC JICSTHUS 3alpelieHbl 3aKOHOM, 32 UX COBEPIICHUE Mpe-
JyCMOTpEHA yroJIOBHAsi OTBETCTBEHHOCTD. [IpoTrBONpaBHBIM OyAET JUIIIH
TaKoe JIEesTHUE, KOTOPOE MPSIMO M TOYHO 3akperieHo B OcoOeHHOM vacTu
YrosioBHOro Kozekca PO.

IIpu3Hak NpOTUBONPABHOCTH:

- COOTBETCTBYET MPUHIUITY 3aKOHHOCTH (cT. 3 YK PD);

- UICUEPIIHIBAIOIIUM TIepEeYEHb NPECTYIUICHUN 3aKperuieH TOJbKO B
YronoBHOM Koaekce PD;

- B Poccun He nonyckaerca npumenenne YK P® no ananoruu;

- IEPEUYCHb MPECTYIUICHUN H3MEHYUB BO BpeMeHu (Hanpumep, VK
PCOCP 1960 2. 3axpennan 6 kavecmee npecmynjieHus nroby oesimellb-
HOCMb YACMHbIX NpeOnpuHuMamenel, 6 Hacmosuee 8pems NpeonpuHu-
Mamenbckas 0esmenbHOCMb A611emcsl He MOJIbKO 3AKOHHOU, HO U NOOU-
psaemol co cmopounvl 2ocyoapcmea, a 6 YK P® 1996 2. 3axpennena
cm. 169 «Bocnpenamcmeosanue 3aKOHHOU NPeONPUHUMAMENbCKOU Oesl-
MenbHOCMLY).
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3. BUHOBHOCTb — OTIpe/IeJICHHOE TCUXWYECKOe OTHOIIEHUE JIUIA K
COBEPILIAEMOMY UM JESHHUIO U €ro MOCIEACTBUSAM B (OpME yMBICIA WU
HEOCTOPOKHOCTH. HEeBHMHOBHOE MPUUYMHEHHUE BpeJa HCKIIOYAET YroJIOB-
HYIO OTBETCTBEHHOCTH (CT. 25 YK PD).

4. Haka3yeMoOCTb — YCTaHOBJICHUE YTOJIOBHBIM KOJEKCOM OIpefe-
JIEHHOT'O HaKa3aHHUs 32 ONPEAEIEHHOE ITPECTYIICHHUE.

Opnnako He KaxAblid (aKT COBEpIIECHUS MPECTYIUICHUS 3aKaHUYUBAeT-
CsS HAa3HAUYCHUEM Haka3zaHusd. B peanbHOW KM3HU CIIYy4YarOTCS CUTYallUH,
KOI'Jla IPECTYIUIEHUE COBEPILIEHO, & HaKa3aHWe He ObUIO HazHayeHo. Takas
CUTyalls MOKET BO3ZHUKHYTbh, BO-IIEPBBIX, KOTJIa HE YCTAHOBJIEHO BUHOB-
HOE€ JIMII0, COBEPIIMBIIEE NMPECTYIIEHUE. BO-BTOPBIX, HAKA3aHUE MOKET HE
Ha3HAYaTbCA B OINPENEIICHHBIX CIIy4dasX, KOrJga CyJ COUYTET BO3MOKHBIM
OCBOOOUTH JIUIIO OT YIOJOBHON OTBETCTBEHHOCTH WJIM OT HaKa3aHWs (Ha-
npumep, 8 coomgemcmeuu co cm. 76 YK PD nuyo, enepeévie cosepuiusuiee
npecmynienue HeOONbWoU Ul CpeoHell maxcecmu, modxcem Oblmb 0C80-
002#COeHO 0m Y2008HOU OMBEMCMEEHHOCMU, eClU OHO NPUMUPUTLOCL C
NOMepnesuUM U 3a21a0UL0 NPUYUHEHHDIL Nomepnesutemy 8peo).

B BpllIeyKa3aHHBIX CUTyalMAX IIPU3HAK HAKA3YEMOCTH HE UCKIIKOYa-
etcsi. Takum oOpazom, HaKa3yeMOCTh — 3TO MOTEHIIUAbHAs BO3MOKHOCTD
HAa3HAYCHUS BUHOBHOMY HAKa3aHUs 3a COBEPIIECHHOE MPECTYIUICHUE, a HE
dakTHYeCcKOe Ha3HAYCHNE HaKa3aHMUS.

Bomnpoc 2. Kateropuu npecrynjieHui

Bce npectynnenus, 3akpenyieHHbIe B YTOJIIOBHOM Kojekce PO, pas-
JICJICHBI HA YEThIPE KaTeropuu. B OCHOBE TAaKOTO NIEJICHMS JIKUT MPU3HAK
OOLIECTBEHHOW OMACHOCTH MPECTYIUICHUM, a UMEHHO XapaKTep U CTENEHb
oO1ecTBeHHOW onacHOCTH. Kputeprem pasrpaHnyeHus: NpecTyIUIEHU Ha
KAaTErOpHH SIBJISIETCS CPOK HaKa3aHUsS B BHJIE JUIIEHUS CBOOOIBI U (popMa
BUHBI (YMBICEI WJIH HEOCTOPOKHOCTB ).
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B cootBercTBuu ¢ 4. 1 cT. 15 YK P® Bce npecTyruieHus noapasje-
JSIOTCS HA TIPECTYIICHUS] HEOOJBIION TSIKECTH, CPETHEH TSDKECTH, TSK-
KHE U 0C000 TSIKKHE.

Karteropus npe-
CTYIJICHUS

[Ipectynnenus He- | YMBIIUICHHBIE U HEOCTOPOXKHBIE IESIHUS, 32 COBEPILIE-
OOJIBITION TSHKECTH | HUE KOTOPBIX MaKCUMaIbHOE HaKa3aHWE HE TIPEBBINIACT
TPeX JIeT JUIICHHS CBOOOIBI
[Ipectynnenus Y MblIlUIEHHBIE AeAHUS, 32 | HeocTopoxHbIe nesHus,
CpPEIHEU TAKECTU COBEPIICHUE KOTOPBIX 3a COBEPILICHUE KOTOPBIX
MAaKCHMAJIbHOE HAKA3aHUE | MAKCUMAaJIbHOE HaKa3aHUE
HE MPEBBIIACT NATH JIeT | HE MPEBBIIACT AeCATH

YMbIcea Heoctopo:xkHOoCTH

JINIIEHUS CBOOOIBI JIeT JIMIIEHUS CBOOOIBI
TsKkue pecTyn- YMblIeHHBIE AesHUS, 32 | HeocTopokHbIe AesHNUS,
JICHUS COBEpIIICHUE KOTOPBIX 3a COBEPIIEHUE KOTOPHIX
MaKCHMaJIbHOE HaKa3aHUE | MaKCHMAaJIbHOE HaKa3aHHUE
HE MPEBHINIACT AeCATH HE TMPeBbIIIacT MATHA-
JIET JINIIIEHUS] CBOOOIBI ALATH JIeT JINIIECHUS CBO-
00.IBI

Oco060 TspKKHE TIpe- | YMBIIUICHHbBIC JEIHUS, 32
CTYILUICHUS COBEPILIEHUE KOTOPBIX
MPEyCMOTPEHO HaKa3a-
HHE B BUJIC JIUIIICHUS CBO- -
00/bI CBBIIIE TE€CATH JIEeT
nu 0oJiee CTpPOroe HaKa-
3aHUE

3Havenne Kareropui npecrymieHu. OT KaTeropuu NpecTyIuie-
HUS 3aBUCUT M30paHHMe BUAA HAKA3aHUS M PEKUMa UCIPABUTEIBHOIO Y-
pexnaenus (ct. 58 YK P®), omnpenenenue cpokoB gaBHoctu (cT. 78 YK
P®), ocHOBaHUsI OCBOOOKIEHHUS OT YTOJOBHOW OTBETCTBEHHOCTH U Ha3Ha-
yeHust HakazaHus (1. 11-12 YK PO®), noramieHue U CHATUE CYIMMOCTH

(ct. 86 YK P®) u ap.
Bomnpoc 3. Oriin4ue npecTynjieHuid OT HHbIX IPABOHAPYLICHUH
[IpecTymienne He SBISETCS €IUHCTBEHHON (hOpPMOM HE3aKOHHOTO

(OpoTUBOMPABHOIrO) JeAHUS. B 3aBUCHUMOCTH OT TOro, KakoW OTpaciblo
IpaBa peEryJIMPYIOTCS OOIIECTBEHHBbIC OTHOIICHMS, HE3aKOHHOE JIESHUE
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MOXKET OBITh MNPECTYINICHUCM, AAMHWHUCTPATHBHBIM IIPABOHAPYHICHHUCM,

IrpaxKaIaHCKO-IIPABOBbLIM JCIIMKTOM, JUCHHUIINIMHAPHBIM HAPYIICHHUCM.

IIpecTynjieHue sIBJIsEeTCS CaMbIM OOLIECTBEHHO ONMACHBIM Mpa-

BOHApYILLIEHUEM.

OT1inyKs NpecTyNVIeHUH OT UHBIX NPABOHAPYLICHUI:

O0BeKT

OOBEKT MPEeCTYIJICHUS M0 CBOEMY COLHMAIBHOMY 3Haye-
HUIO BakHEe OOBEKTOB COOTBETCTBYIOIIMX aIMHHHCTpA-
TUBHBIX, T'PAXJAHCKUX W JIHCHUILIMHAPHBIX IIPaBOHAPY-
ICHUU.

[TpectymuieHus, Kak MpaBUiIO, MOCITalOT Ha Takue OOIie-
CTBEHHBIE OTHOIICHMS, Ha KOTOPBIC APyTrHe MpaBOHAPY-
IIEHUS [TOCITaTh HE MOTYT (Hanpumep, JHCusHb 4eloseKd,
2ocyoapcmeennas 6e3onacHocms, Mup u 0e30nacHoCmb
yenoseuecmaed)

Xapakrep U
cTerneHu ooIe-
CTBEHHOM oIac-
HOCTH

MPECTYIUICHUSI BCErlla OTIMYAlOTCS MPUUYUHEHUEM OO0JIb-
I COLMAIIBHON BPETHOCTH, YEM UHBIE IPABOHAPYLLICHUS
(ranpumep, omeemcmeennocmos 3a HapyweHUs NPAGUTL
00POIHCHO20 O0BUIICEHUSL NPEOYCMOMPEHA KAK V20JI06HbIM,
Max u aOMUHUCMPAMUBHBIM 3AKOHOO0AMeNbCMEOM. 3a Ha-
pywenue I1/[]], 8 ocho8HOM, npumeHsemcs aOMUHUCTPA-
MUBHASL OMEEMCMBEHHOCb, 0OHAKO eClU 8 pe3yibmame
JTII npuuunsemcs madickuii 6peo 300p08bl0 Uesosexd Uil

€20 cMepmb, YCMAHABIUBAEMCSL Y20I068HASL OMBEMCMBEH-
Hocmb no cm. 264 YK P®D)

Xapakrep
CAHKIUH

YTOJIOBHO-TIPABOBBIE CAaHKIIMK COJIepKaT 00Jiee cepbe3HbIe
OrpaHUYeHMs] TIpaB U CBOOOJ JIMYHOCTH (BIUIOTH O MO-
KU3HCHHOTO JIMIICHUS CBOOOJBI M CMEPTHOW Ka3HH).
Kpome Toro, Toiapko Ha3HAYEHHE YTOJOBHBIX HaKa3aHUU
BCerja BieueT oco0oe MpaBOBOE MOJOKEHUE JHUIa — Cy-
quMocTh (cT. 86 YK PD)

HopmartusHo-
MPAaBOBOM aKT

IPECTYIUICHUSI BCErAa 3aKPEIUICHbI TOJBKO B YTOJOBHOM
Koznekce PO, a nHble MpaBOHAPYIIEHUS B HHBIX MPABOBBIX
aktax (Kogexkc P® 06 agMuHUCTpaTUBHBIX MPaBOHAPYIIIE-
Husix, ['paxnanckuil koneke P®, Cemeiinbiil kogaekc PO,
TpynoBoii konekc PO u nip.)

Opran, npume-
HAKOINUI Haka-
3aHHe

JIAILY, COBEPIIUBIIEMY MPECTYIUICHUE, YTOJOBHOE HaKa3a-
HHE BIpaBe HA3HAYUTH TOJBKO CYy[, a JHUIY, COBEPIIUB-
IIEMy HMHOE IpaBOHAPYIIEHHWE, HaKa3aHHE HA3HAYAETCS
CYZIOM, a TakXKe PAAOM AOJDKHOCTHBIX JHIl (Hanpumep,
compyonuxamu I UBJ/])
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Mano3nauuTeabHoe aessHue (4. 2 c¢1. 14 YK P®) — 310 AeiictBue

(0e3peiicTBHE) XOTH (POPMAJIBHO M COAEPIKALIUE BCE MPU3HAKH KAKOI'0-
Judo nestnusi, npexycmorpeHHoro YK P®, Ho He mpeacrasJisiioniee

JTOCTATOYHOM CTEIeHH 00IIECTBEHHON OMACHOCTH.

I[GHHI/IG MOJKET OBITh IMPU3HAHO MAJIO3HAYHUTCIIbHBIM, a JIMIO, €TI0 CO-

BEpIIUBIIIEE, HE MOJJICKAIIUM YTOJOBHOW OTBETCTBEHHOCTU. Hanpumep,

HE3AKOHHOE XPAHEHUE 00H020 nampora ons asmomama Kanawnuxosa He

Aesemc 06M4€CWI8€HHO ONACHBLIM NOBCOEHUEM U MOXMCen Oblmb NPU3HAHO

MANO3HAYUMETIbHBIM.

W e

Bomnpocel 1j11 caMOKOHTPOJIA M0 TeMe 3:

Jlalite onpeaeneHne NpecTyIuICHUs.

Ha3zoBure npu3Haku npecTyIieHUs.

Yrto noHuMaeTcs noj 001EeCTBEHHON OMAaCHOCThIO MPECTYIICHUs?
KakoB0 cOOTHOIIEHNE YTOJIOBHOW MPOTUBOIPABHOCTH U OOIIECT-
BEHHOU OMacHOCTH?

Kakoi1 xputepuii oJI0)KEH B OCHOBY JICJICHUS NPECTYIUICHUN HA Ka-
Teropuun?

Ha3zoBure kaTeropuu npecTyIsieHUM.

Kakoe yrosoBHO-IipaBoBO€E 3HAYEHUE UMEET JECJICHUE IPECTYIICHUN
Ha KaTeropun?

Ha3zoBute oTnnuuns npecTyIuieHu OT UHBIX TPABOHAPYIICHUN.
JlaiiTe onpeneneHne Maja03HauUuTEIIbHOTO AESHUS.

HopmaTnBHO-TIpaBOBBIE aAKTHI U CyAeOHAasl MPAKTUKA M0 Teme 3!

VYronosubiil kogekc Poccuiickoit ®deneparun ot 13.06.1996 No 63-
®3 (pen. ot 25.03.2022) (ct. 14-15) // Pexxum nmoctyna: Koncynb-
tantllmoc :  [crpaB.-mpaBoBast  cucrema] (mata  oOpareHus:
23.04.2022).

O mpakTuke NPUMEHEHUS CyJlaMU TOJIOKEHUM 4YacTh 6 ctaTtbu 15
YromoBHoro kojekca Poccuiickori Depepanuu: MNOCTAHOBIICHUE
[Tnenyma BepxoBaoro Cyna P® ot 15.05.2018 Ne 10 // Pesxum moc-
tyna: Koncynerantllntoc : [cripaB.-mpaBoBas cuctema] (mara obpa-
menus: 23.04.2022).
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TEMA Ne 4.
COCTAB IIPECTYILJIEHUA - OCHOBAHUE YI'OJIOBHOM
OTBETCTBEHHOCTHA

BOHPOC 1. IloHsiTHE U 3JIEMEHTHI COCTABA NMPECTYIVICHUA

IlonaTne cocraBa mpecTyruieHUs BHEpBble 3akpemieHo B YK PO
1996 r. B cratbe 8 YK P® roBopurcs, 4TO €IMHCTBEHHBIM OCHOBaHUEM
YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COBEPILICHUE JICSTHUS, COJIEpaKAIIe-
ro BCE MPU3HAKU COCTaBa MPECTYILJICHUS.

YrosoBHasi 0TBETCTBEHHOCTh — 3TO NMPeAYyCMOTPEHHAsl YroJIOB-
HbIM 3aKOHOM OOSI3aHHOCTH JIMIIA, COBEPUHIMBIIEr0 NpecTyILUIeHHUe,
AaTh OTBET Mepe] rocyAapcTBOM B JIMIlE €r0 YIOJHOMOYEHHBIX Opra-
HOB, U OJJTHOBPEMEHHO O0SI3AHHOCTH IOCyJapCTBA B JIHIlE YIOJHOMO-
YEeHHBIX HA TO OPraHOB, IPU3BATH BUHOBHOE JIUIO0 K OTBETY.

CoBepinB NpecTYIICHUE, U0 BCTYNAaeT B MPaBOBYIO CBSI3b C TO-
CyIapcTBOM (YroJoBHOE MpaBOOTHoUIEeHHE). OHAa BKIIIOYAET MPaBO rOCy-
JapCTBa HAa HaKa3aHUE BHHOBHOTO U OO0S3aHHOCTh BUHOBHOI'O IOJBEPT-
HYThCA HAKa3aHUIO C TOCIEAYIOUIEN CYUMOCTHIO.

CocraB npectymjieHust — 3T0 A0CTPaKIUA, WPUINYECKAA MO/Ie]b
NPeCcTyIJIEHUusI — 3TO COBOKYNHOCTb MNPEIyCMOTPEHHBIX YIr0JOBHBIM
3aKOHOM OOBEKTHBHBIX M CYObEKTHMBHBLIX NPH3HAKOB, XapaKTepu-
3YIOIIUX 00LIECTBEHHO OMACHOE JIesTHNEe KAK NMPeCcTyIIeHne.

[Ipu3Haku cocTaBa MPECTYIUIEHUSI MPUHATO KiacCU(PULIUPOBATH HE
TOJBKO I10 YETHIPEM IJIEMEHTAM COCTABA MPECTYIJICHHS,

OOBeKT CyObexT

OObeKkTHBHASI CTOPOHA CyObekTuBHasI CTOpOHA

HO M 110 APYI'UM OCHOBAHUAM:
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Oo0n3aTe/ibHble — TMpU3HAKU, TPUCY- | - OOBEKT,

IIME BCEM MPECTYILICHUIM - OO0111EeCTBEHHO-0MTACHOE JCSTHUE;
- dusnveckoe JIUIo;

- JlocTmxenue Bo3pacra,

- BMeHsieMOoCTh;

- Buna.
dakyJabTaTUBHbIE — TIpU3HaKu, npu- | [Ipenmer mnpecrymieHus; oOIIECT-
CyIIME HEKOTOPBIM MPECTYIUICHUAM BEHHO-OIIACHBIE TOCIEICTBUS; MNPH-

YUHHAs CBsA3b; CHOCO0; Opyaus u
CpEICTBA COBEPIUEHUS IPECTyIUIE-
HUS; MOTUB; LI€Tb U T.J.

Ecnu B KOHKpETHOM cOCTaBe MPECTYIUICHUS yKa3aHbl ONpe/IeICHHbIC
dbakynpTaTUBHBIC TPU3HAKHU, NJIs JAHHOTO COCTaBa MPECTYIUICHUS OHU
CTaHOBSITCA 00513aTEJIbHBIMHU.

Hanpumep, u. 1 cm. 158 YK P® — kpasca, mo ecmov matinoe xuuje-
Hue uyscoz2o umywecmea. QbsazamenbHble NPUHAKU, NPUCYWUE 8CeM Npe-
cmynjeHuam: 00vekm (0owecmseenHvle OMHOULEHUS], OXPAHAIOWUE UYIHCYIO
coOCmEeHHOCmb);, 00UleCMBEeHHO-0ONACHOe OesiHue (Oelicmeue BUHOBHO20
JUYA NO USBAMUIO YYHCO20 UMYWecmsa), Qusuyeckoe emensemoe Iuyo,
docmuzwee 14 nem; suna (npsamoti ymvicen). OOHaxko 015 Kearugukayuu
kpaotcu no 4. 1 cm. 158 VK P® neobxoo0umsl u opyeue npusHaku cocmasa
npecmynjieHus. npeomem (4yxcoe uUMywecmeo Ha oowyro cymmy bOofee
2500 pybneii); obwecmeenHoO-onacHvie NOCIEOCMEUL U NPUHUHHO-
CIeOCMBEHHAsl C653b (NpUYUHEeHUe UMYWECMBEHHO20 yuwepba coOCmeeH-
HUKY); cnocob (maunoe xuujenue), KopvicmHas yenv. JlanHvle npusHaxu,
XOmb U HA3LIBAIOMCSL 8 MEOPUU Y2OJI0O8HO20 NPABA (PAKYIbMAMUBHLIMU, HO
0151 KOHKDEMmHO20 COCmA8a Npecmynienus, npeoycmompennozo u. 1l
cm. 158 VK P®, asnaromces ob6sa3ameibHbiMU.

Bce npusHaku cocraBa NpecTyIUIEHUSI CUCTEMATU3UPYIOTCS B YETHI-
pe rpymibl, Ha3bIBAEMbIE 3JIEMEHTAMHM COCTABA MPECTYNJIEHU !

1. OOBEKT npecTyIICHHUS;

2. OOBbEKTUBHASI CTOPOHA MPECTYILICHHUS;

3. CyObekTUBHAsI CTOpPOHA MPECTYIUICHUS,

4. CyOBeKT mpecTyIICHUS.
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1. O0bekT npecTynjieHust

2. O0beKTHBHAsI CTOPOHA MpeCcTyI-
JIeHUsl

9TO OXPAaHACMBIC YI'OJIOBHBIM 34dKO-
HOM O6H.[CCTB€HHBIC OTHOLICHHA, Ha
KOTOPBIC TOCATACT NNPCCTYIIJICHUC.

3TO  COBOKYIIHOCTb  OOBEKTHBHBIX
IIPU3HAKOB, XapaKTEepU3yOIIUX
BHEIIIHIOKO CTOPOHY NPECTYIUICHUS.

- 00beKT"
- IPEAMET WA TTOTEPIICBIITHIA

- 00LIIECTBEHHO-0MACHOE AesTHHE

- 00IIECTBEHHO-0MIACHOE ITOCIIEICTBUE
- IPUYMHHAS CBA3b

- MECTO

- BpeMs

- crroco0

- opyaus

- cpeAcTBa

- 00CTaHOBKA COBEPIICHHS TPECTYII-
JICHUSA

3. Cy0beKkT npecrynieHus

4. Cy0ObekTHUBHAsI CTOPOHA IpecTy-
IVICHUS

9TO JIMIOO, COBCPIIMBHICC IIPCCTYILIC-
HHE M CIIOCOOHOE B COOTBETCTBHHU C
YT'OJIOBHBIM 3aKOHOAATCJIILCTBOM HC-
CTH 3a HCTO YI'OJIOBHYIO OTBCTCTBCH-

3TO MCUXUYECKas AEATEIIbHOCTD JIMLA,
HEIIOCPEICTBEHHO CBS3aHHAs C CO-
BEPILICHUEM IPECTYIUICHUS, SBJISAIO-
1[asCsl BHYTPEHHEU CYILIHOCTBIO Ipe-

HOCTb. CTYIUICHHS.
- (pM3UYECKHH CTATYC - BUHA
- BO3pPACT JIOCTH)KEHUSI YTOJIOBHOM | - MOTHUB
OTBETCTBEHHOCTHU - 1IeJIb
- BMEHSIEMOCTh - SMOILIUH
1 HOJ’I}/)KI/IpHBIM IJ_IpI/I(l)TOM BBIACJICHBI 06$I3aTeJ'ILHBIC MMPpU3HAKH COCTaBa

MPECTYIJIEHHUS.
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O0beKT npecTynjieHus:

Ilpusnak XapakrepucTuka IMpumep

OO0BbeKT mpe- | 3TO OXpaHsiEMbIE YTOJOBHBIM | HCU3Hb U 300P0OBbE YEN0BeKA,

CTYIJIEHUS 3aKOHOM OOIIECTBEHHBIE OT- | Y)yoKcas COOCMBEHHOCMb, 00-
HOIIICHUSI, Ha KOTOpbIE TOCS- | WecmeenHas 06e30nacHOCmb,
raeT NPECTyIUICHUE NOPsO0OK YNPAGeHUs U M.O.

Ipeamer 3T0  (UBUYECKUU TPEIMET | comosulil  menepoH, noxu-

nmpecTymjie- | MaTEpUaIbHOTO MHpA, WH- | WEHHbI 80 6peMs KpAadiCu,

HHA TeJUVIEKTyaJlbHass ~ IEHHOCTD | Y2HAHHbIU a8MoMoOUns,; Hap-
win uHbopMalus, Ha KOTO- | Komuueckoe cpeocmeo npu
pble OKa3bIBACTCSl HEMOCPEN- | €20  HEe3aKOHHOM  cOvime;
CTBEHHOE BO3JICHCTBHUE TIPH | yugposas eanoma npu ee jie-
COBEPIICHUH MPECTYIUICHUS | 2aausayuu u m.o.

IMoTepnes- 3TO (PU3UYECKOE JHIO (YeJIO- | IUYO, KOMOPOMY NPUUUHUIU

1107071 BEK), KOTOPOMY TIPECTYIUIE- | ped 300p06bl0; AUYO, HOO-

HUEM MPUYUHSICTCS (u3nUe-
CKUIi, UMYILIECTBEHHBIA WU
MOPJIBHBIN BpE/l

gepcuieecs uCmA3anuio u m.o.

O0beKTHBHAS CTOPOHA NPECTYIVICHUSA !

Ipusnak XapakTepucTHKa Ipumep
OO0mecTBeH- | 3TO OOILIECTBEHHO OMNAaCHOE, | 8bICMpeN U3 nucmosnema npu
HO ONAacCHoe | IPOTHBOIPABHOE, OCO3HAH- | youticmee,  Oeucmeusi npu
nesiHUE HOE, BOJIEBOE, CIIO)KHOE IIO | XULYEHUU YYHCOU COOCMEEH-

XapakTepy ACHUCTBUE WIU | HOCMU, Oeucmeus npu Hoay-
Oe3neiicTBUEe, HaApYIIMBIICE | YeHUuu 63amKu; Oezoelicmeue
WM CO3JIaBIlEE pEAJbHYIO | NpU HEOOHOKPAMHOU HeyN-
yIpo3y HapylleHUs OOIIECT- | .1ame arumeHmos u m.o.
BEHHBIX OTHOIIICHUMU, B3STHIX
nox oxpany YK PO
OOmecTBeH- | 3TO TNPELYCMOTPEHHBIE YIO- | CMepmMb YenoeKa, npuvuHe-
HO ONAacCHBIE | JOBHBIM 3aKOHOM BPEIHBIE | HUE UMYWECMBEHHO20 Yujep-
MOCJIeICTBHSI | U3MCHEHUSI B OKpYXalolleh | 6a npu xuwjeHuu, npuduHeHue
JNEUCTBUTEIBLHOCTH, BBI3BAH- | CYUECMBEHHO20 6pe0d U m.O.
HbIE TTOBEJICHUEM YEJIOBEKA
IlpuyuHHast |3TO0 OOBEKTUBHO CYILIECT- | 8bICHIPEN 8 20]108Y Uel08eKd
CBSI3b BYIOIIIasi BcCeOOIIasi CBA3b, B | (Mpuuuna) nopodicoaem e2o

pe3yapTare KOTOPOM  OIHO
saBjeHue (IpUYMHA) TPHU OI-
pPEIEIEHHBIX YCIOBUSIX C He-
00XOJUMOCTBIO  BBI3BIBAET,
MOPOXKJAET APYroe SBICHUE
(cnenctBue)

cmepmo (cneocmaue)
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Bpemsi  co- | 3TO Bpemsi COBepllEHUS 00- | Hego3spaujeHue 6 YCmaHo8-
BEPIICHMUS IMIECTBEHHO OIACHOTO JIefi- | IeHHbll CPOK HA Mmeppumo-
npecTyIuie- HUS, YKa3aHHOE B YTOJIOBHO- | puto P® KynbmypHuIX yeHHO-
HUS nmpaBoBOW HopMme B KauectBe | cmet (cm. 190 VK P®); He-

XapaKTePUCTUKU TIPECTYIUIC- | 16KA 8 CPOK BOEHHOCIYIHCA-

Husa ([lanueiii npusHak uc- | wyum Ha cayacoy (cm. 337 VK

MoJb3yeTcss He Mg 00o3Ha- | PD)

YEHUSI OMPEEICHHOTO T0Ja,

MecsIa, CyTOK, a CBSI3aH C Te-

YEHUEM ONpPEIEIICHHBIX CO-

OBITHIN)
Mecto  CO- | 3TO Ta TEPPUTOPHUSI, TAE CO- | HCUTUULE UNU XPAHUIUULE NPU
BEPIICHMUS BEPIICHO MPECTYITHOE JICSTHUE | Kpaosice, 0OwecmeeH bl
pecTyIuie- WIK CHEIUAIbHO OTOBOPEH- | MPAHCHOPM NpU XyIUueancmee
HUSA Hoe B Tekcre cratbl YK PO

IPOCTPAHCTBO
Cnocod co- | 3TO mpuUeMbl U METOMBI, UC- | mauHoe XuweHue npu Kpa-
BEpIICHUS MOJIb3yEMbIE JIMIIOM IIPU CO- | oce;, OMKPbImoe XuujeHue npu
MpecTyILIe- BEPIIICHUH TPECTYIICHUS epabedice; ¢ npumeHeHuem
HUS Hacunus npu pazooe
Opyaust  co- | 3TO MpeaMEThl MAaTepPUATBHO- | OpyJicUue Npu  cosepuieHuu
BEPIICHUS ro MUpa, UCIOJb3yeMbI€ BU- | pa300si C UCNOIb30BAHUEM
pecTyIuie- HOBHBIM  HEMOCPEICTBEHHO | OpyorcUs; 3pvleuamovle euje-
HUs IIPY COBEPIICHUU JICSTHUS cmea npu coeepuieHuu mep-

popucmu4ecko20 akma u m.o.

Cpeacrsa 3TO MPEAMETHI MAaTEPUANBHO- | pa3IuiHble NPUCHOCODNIEHUS,
COBEPIIICHUS |TO MHpA, WUCIONB3YEMbIC BH- | 020Hb, 21eKMPUUEeCKUll MoKk,
MpecTyILIe- HOBHBIM [IJIsl OOJIETYEHUS CO- | 800a, 2a3 u m.o.
HUS BEpIICHUS JCTHUS
OO0cTaHOBKA | 9TO OCTaJbHBIC BHEIIHUE 00- | HeOKa3aHue Kanumanom cyo-
COBEPIIICHUS | CTOSITEBCTBA  COBEPIICHUS | HAa nomowu mooim (cm. 270
IpecTyIuIe- IIPECTYILICHUS VK P®) oondxcno ocywecms-
HUS AMbCl 8 06cmaHoske Oeo-

Cmeus Ha Mope Ulu UHOM
B0OHOM NYymu
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Cy0beKT npecTynjeHus:

IIpusnak

XapakTepucTHKA

duznueckoe JH-

o

IOPpUINYCCKHC JTUlla

3TO rpaxkaane PO, uHocTpaHHble TpaxaaHe U jula 0e3
rpaxxaaHcTBa. He sBisitoTcs cyObekTaMu MpecTyIICHUN

Bo3pacr Hactynm-
JICHUSI YTOJIOBHOU

3TO BO3PaCT, C KOTOPOTO MOXKHO MPHUBIICYD JIUIO K yro-
JIOBHOM OTBETCTBEHHOCTHU. B coorBercTBHU C 4. 1 cT. 20

oTBeTcTBEHHOCTH | YK P® — ¢ 16 71eT, 3a HEKOTOpbIE MPECTYIUICHUS, TIepe-
yucieHHsle B 4. 2 ¢T. 20 YK P®, — ¢ 14 xet
BMmensiemocthb 3TO MCUXUYECKOE COCTOSTHUE JULA, IPU KOTOPOM JIUIO

CIIOCOOHO OCO3HaBaTh (PaKTUYECKUI XapaKTep U 00IIecT-
BEHHYIO ONACHOCThH CBOET'O MOBEACHUSI M PYKOBOJUTH UM

CyO0beKTHBHAsI CTOPOHA NPECTYIICHUA:

Ilpu3nak

XapakTepucTHKA |

IHpumep

Buna

9TO NICHXHYECKOE OTHOIICHHUE
JUIla K COBEpIIAEMOMY UM
OOILIECTBEHHO OMAacHOMY JeH-
CTBHIO WJIM O€3IENUCTBUIO U UX
MIOCJICICTBUSM, BBIPAKCHHOE B
dbopMe yMpICcia WJIM HEOCTO-
POXKHOCTH

VMblULIeHHAs — 8UHA — NpU
youticmee u3 o2HeCmpenbHo-
20 Opyocusl: IUYO O0CO3HAem
00WeCMBeHHYI0  ONACHOCMb
CB0UX Oelicmeull, npeodsuUoUm
Heu30exHCHOCmb — HACmynjie-
HUsL cmepmu u xcenaem ee
HAcCmynjieHust

MotuB 1npe-
CTYIUICHUS

3TO O0OYyCIIOBJIEHHbBIE Ompe/ie-
JICHHBIMU TOTPEOHOCTSIMH U
MHTEpECAMU BHYTPEHHHUE IIO-
OyXIeHUs, BbI3BIBAIOIINE Y
JYLA PEMIHMMOCTh COBEPIINTH
MIPECTYIUIEHUE

KOPBICIMHBIUL MOMUE; MOMUS
KPOBHOU Mecmu, MOMU8 no-
MUMU4ecKou,  uoeonouye-
CKOU, pacosou, HAYUOHAb-
HOU UIU penucsuo3HOU HeHa-
BUCMU UU 8PANHCOBL U M. O.

Heas  mpe-
CTYTUICHUS

ATO MPEACTABJICHUE JIUIA, CO-
BEpILIAIOIIETO MPECTYIUICHUE,
O JKEJIaeMOM pe3yJibTaTe, K
JOCTUKEHUIO KOTOPOTO OHO
CTPEMUTCS, COBEpIIas IMpe-
CTYIUICHUE

yeib CKpvimb Opyeoe npe-
cmynieHue uiu Ucnolb308ad-
HUe OpeaHo8 U MmKaueu no-
mepnesuie2o npu youiicmee

IOMOLUH

ATO NYLIEBHBIEC MEPEKNUBAHUSA,
YyBCTBA

npomueonpasHocmbs uiu
amopaibHoCnlob noeeoenust
nomepnesuieco, COCmMoOAHUE

apgexma
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3HavYeHHe cocTaBa NpecTyNICHUS .

1) CIy>KUT OCHOBAHHUEM YTOJIOBHON OTBETCTBEHHOCTH;

2) sABJSIETCS UHCTPYMEHTOM KBaJM(PUKALUU PECTYIUICHH;

3) sABISIETCS UHCTPYMEHTOM JUTSI pa3rpaHUYCHUS TPECTYTIICHHIA.

Bomnipoc 2. Buabl cocTaBOB npecTyIieHui

1. I1o crenenu 00IECTBEHHOMH OMTACHOCTH:

1) ocHOBHOI cocTaB

COCTaB, B KOTOPOM OOIIECTBEHHO ONACHOE JIESIHHUE
XapakTepu3yeTcs Kak mpecryruienue. Kak mpasuio,
3aKpervieH B YacT nepBoil ctaTbu OCOOCHHOM YacTu

YK P®. Hanpumep, u. I cm. 105 YK P® — npocmoe
youucmeo, u. 1 cm. 158 VK P® — npocmas kpasica

2) kBau(HUITUPOBAHH
BII COCTaB

COCTaB C OTSTYAIOIIMMU TPU3HAKAMHU, KOTOPHIE OT-
pakaloT TOBBIIIEHHYI0 Haka3yemocTb aesiHus. Kak
MpaBujIo, 3aKperyieH B 4acTu BTOpoM ctatbu Oco-
oennoii yactu YK P®. Hanpumep, u. 2 cm. 105 VK
P® — xeanugpuyuposannoe youiicmeo, u. 2 cm. 162
VK P® — keanuguyuposannsiii pazoot

3) ocobo KkBaTUUIIH-
POBaHHBIN COCTAB

cocTaB ¢ 0co00 oTaryaromuMmu npuszHakamu. Kak
IIPABUJIO, 3aKPEIUICH B YaCTU TPETbEH, YETBEPTOU U
T.10. ctatb Ocobennoit yactu YK P®. Hanpumep,
u. 3uuy. 4 cm. 158 YK P® — kpaoica, coeepuiennas ¢
HEe3aKOHHbIM NPOHUKHOBEHUEM 6 JiCuiuwe; Kpaica,
COBEPUIeHHAS] OP2AHU308AHHOU 2PYNNOU U M.O.

4) NpuUBUIIETHPOBAH-
HBIM COCTaB

COCTaB CO CMATYAIOIIUMH TIpu3HaKamu. Hanpumep,
cm. 106-108, u. 7 cm. 222 VK P®

2. I10 KOHCTPYKIMHU COCTABA NMPECTYNJIEHUS

1) nmpocTotii coctaB

BCE NMPHU3HAKK COCTaBa MPECTYIUICHUS XapaKTepHU3y-
I0TCSI OZTHOMEPHO: OH COCTOUT M3 OAHOr0 OOIIEecT-
BEHHO ONACHOTO JESHUS, UMEET OJHO OOLIECTBEHHO
OMACHOE TOCJIEJCTBUE, OJUH OOBEKT, OAHY (opMy
BUHBI U T.A. (Hanpumep, u. 1 cm. 105, u. 1 cm. 158
VK P®)

2) CIIOKHBIN COCTaB

B TAKOM COCTaBe MPECTYIUICHUS 3aKPETUIEHO HEKOTO-
pO€ «yCIIOKHEHUE» KaKUX-IM00 mpu3HakoB. Hanpu-
mep, cocmas NpecmynjieHus MONCEm CO0epHCamp
HECKOIbKO 00Wecme8eHHo OnacHvlx Oesnutl (4.1
cm. 222 VK P® — «uezaxounvle npuobpemenue, ne-
pedaua, cObImM, XpaHeuue, Nepeso3Kd Ul HOULEHUE
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OCHECMPENbHO20 OPYIHCUSLY), NOCA2AMb 0OHOBPEMEH-
HO Ha 08a u bonee oovekma (cm. 162 VK P® — yy-
JHcas coOCMBEHHOCb U 300P0Bbe UeNloBeKa), cosep-
wamwvcs ¢ 08ymsa gopmamu eunvl (u. 4 cm. 111 VK
P® — ymviuwnennoe npuuunenue msadgxickoeo epeda
300p08b51 U HEOCMOPOIUCHOE NPUYUHEHUE CMePMUL)

3. I1o KOHCTPYKIIUY 00BEKTUBHO CTOPOHBDI:

1) popmaibHBIIE  CO- | 0OBEKTHBHAS CTOPOHA IMPECTYIUICHHUS 3aKperuicHa B
CTaB VYK P® ¢ noMomp0 TOJIBKO OMHOTO 00s13aTEIHHOTO

IpU3HaKa — OOIECTBEHHO OmacHoe nesHue. Hanpu-
mep, u. 1 cm. 126, u. I cm. 228 VK P®

2) MaTepuabHBIl CO- | B OOBEKTHBHYIO CTOPOHY NMPECTYIUICHUS B KaueCTBE
CTaB 00s13aTENIbHBIX MPU3HAKOB, MOMHUMO OOIIECTBEHHO
OMACHOIO JIeSIHUS, BKJIIOYEHBbI OOIIECTBEHHO oOmac-
HbIE TIOCJICICTBUS U MPUUYUHHO-CIIC/ICTBEHHAS CBSI3b.

Hanpumep, cm. 105,111, 112, 158 VK P®

3) yceueHHBII COCTaB | MPECTYIUICHHE CYMTACTCS OKOHUCHHBIM Ha Oolee
paHHEH CTaANM COBEPIIEHUS, TIPH ITOM HACTYIIJICHUE
MOCJICJICTBUIA HE SBJISICTCS TPU3HAKOM cocTaBa. Ha-
npumep, cm. 162, cm. 317 VK P®D

Bomnpocel 111 caMOKOHTPOJIA M0 TeMe 4

1. [laiiTe onpeaeneHue cocraBa MpecTyILICHHUS.

2. KakoBO COOTHOLIEHUE MPECTYIUICHUS U COCTaBa MPECTYIICHUS?

3. HazoBute ob6s13aTenbHbIe U (haKyIbTaTUBHBIC MPU3HAKKA COCTaBa
PECTYILICHUS.

4. HazoBute BUIBI COCTABOB MPECTYIJIEHUM 1O CTEMEHU O0IIECT-
BEHHOU OIMACHOCTH.

5. Packpoiite nonsitue GopManbHOIO U MaT€pUaIBLHOTO COCTaBA.

HopmaTuBHO-TIpaBOBBIE aAKTHI U CyAeOHAsl MPAKTUKA 0 Teme 4!
1. Vronosusiii koaekc Poccuiickoit denepamnuu ot 13.06.1996 Ne 63-
®3 (pen. ot 25.03.2022) (ct. 8, 19-21, 24-28) // Pexxum moctymna:

Kouncynbrantllntoc : [cnpaB.-npaBoBasi cucteMa] (nata oOpalieHus:
23.04.2022).
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TEMA Ne 5.
OBBEKT INPECTYIIVIEHUSA

Bomnpoc 1. IlousiTie 1 BUABI 00beKTA NMPECTYIJIEHUS

O0BbeKT NMpecTymjieHusi — 3TO OXpaHsieMble YTOJOBHBIM 3aKOHOM
connaJibHblie HeHHoCcTH (1), MPOTHB KOTOPBHIX HAaMpaBJIEHbI MPeCcTyI-
Hble JIesIHUSI 1 KOTOPBLIM B pe3yjbTaTe NMPecTyIJIeHUs] MPUINHAETCS
Bpe/ JJH00 cO31aeTCsl yIpo3a ero npuMeHeHusl.

(1) CommanpHble IIEHHOCTH — OTO MaTepUajbHbIC, COIHMAJILHO-
HOJUTHYECKUE, AYXOBHBIC W JIp. IICHHOCTH, KOTOPBIC 3HAYUMBI JIJIS
KU3HU YEJOBEKa B OOIIECTBE. YTOJIOBHBIM 3aKOHOM OXPaHSIOTCS,
HaTpUMep, TaKue COITMAIbHBIE IIEHHOCTH, KaK JKU3Hb U 3/I0POBHE Ue-
JIOBEKa, €ro MpaBa U CBOOO/IbI, YECTh U JOCTOMHCTBO H JIp.

Jpyrumu ciioBamu, 00bEKT NMPeCTYIJIEeHHS — 3TO TO, HA YTO HAa-
NPaBJIEHO NPeCTyIUIeHHe; TO, YeMy MpecTylJieHHe CIOCOOHO MPHYH-
HHUTb Bpe/l.

JIto6oe mpecTyIieHue BPEIOHOCHO, CIIOCOOHO MPUYUHUTH BpEl TEM
WM WUHBIM COLIMAIBHBIM IIEHHOCTSIM — HMHTEpecaMm JIMYHOCTH, OOIeCTBa,
rocynapctBa. Ho 3To0 BOBce HE 03HAYaeT, UTO OTHECEHUE TE€X WJIM WHBIX
OJ1ar K yroJoBHO-TIPABOBOM OXpaHE MpeBpaIiaeT uX B OOBEKT MPECTyIUIe-
Hus. ColuaiabHbIe IIEHHOCTH OXPAaHSIOTCS HE TOJBKO YTOJIOBHBIM MPABOM,
HO U JIPyTHUMU OTPACIISAMU MpaBa (aAMUHUCTPATUBHBIM, TPAXXIAHCKUM, CE-
MEWHBIM TIpaBOM U T.1.). Hanpumep, ommuowenus cobcmeenHocmu — 8
nepeyio ouepeodb OXPAHAIOMCA 2PAXCOAHCKUM NPABOM, A Y20I08HOE NPABO
bepem ux noo oOXpawy MOJbKO 8 clyyae Haubolee ONACHbIX NOcA2a-
menvema (Kpasica, 2pabeic, MOUWEHHUYECE0, GbLMO2AMENbCMEO U Op. ).

3HauyeHUe 00bEeKTA MPeCTYNJIeHUs:

1) Omnpenenser XxapakTep OOIICCTBEHHON OMAaCHOCTH MPECTYILICHUS;

2) SIBnsieTcsi OCHOBaHHMEM JUIsSl pa3TpaHHUCHUsS MPECTYIUICHUH (0O6bek-
mom youticmea (cm. 105) sersiomes obwecmeennvie omuouieHus 8
chepe OXpaHvl HCU3HU Ue08eKA, NOCA2aAMeNbCme0 HA HCU3HL 20C)-
0apcmeenno2o u oouecmeenno2o oesmens (cm. 217) — obwecmeen-
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3)

4)

Hble OMHOUIeHUs 8 cghepe OXpanbl OCHO8 KOHCMUMYYUOHHO20 CMPOsL
u bes3onacHocmu 20Cyo0apcmed, NociaeamenbCmeo Ha HCU3HL JUyd,
0CYWecmensowe20 npagocyoue Uil npeosapumesbHoe pacciedosa-
Hue (cm. 295) — obwecmeennvle omuouenusi 8 chepe npasocyous;
nocsa2amenbCmeo Ha HCU3Hb COMPYOHUKA NPABOOXPAHUMENbHBIX Op-
eanoe (cm. 317) — obwecmeennvle omuouwenuss 6 chepe nopsaoxa
VIpasienust);

SBnsieTcss OAHUM U3 OCHOBAHUM YTOJIOBHOM OTBETCTBEHHOCTH, T.K.
00BEKT MPECTYIJICHUS SBIACTCS 00s3aTEIBbHBIM MPU3HAKOM COCTaBa
MIPECTYTUICHHUS,

Cny>XUT CUCTEMOOOPA3YIOIIUM KPUTEPUEM KIIacCU(DUKAIIUU TIPECTY-
mweHut (B Ocobennoit yactu YK P® mpecTtyruieHus crpynmnupoBa-
HBI TI0 OOBEKTY: MPECTYIUICHUS MPOTUB JTUYHOCTH, MPECTYIUICHUS B
chepe IKOHOMHKHU, MPECTYIUICHUST TPOTHB OOIIECTBEHHON Oe30mac-
HOCTHU U OOIIECTBEHHOTO MOPSIKA U T.1I.).

B teopun YronoBHOro npaBa NpUHSITO MPOBOAUTH KIACCHUDUKAIIUIO

0O0BEKTOB «I10 BCPTHKAIIN» U «I10 TOPU30OHTAIN.

Buabl 00beKTOB «110 BEPTHKAJIW»:

O0beKT XapakrepucTuKa ‘ IIpumep
O0mumii 00beKT BCSI COBOKYMHOCThH OOIIECTBEHHBIX OTHOIIEHUH, B3SITHIX
(Bca  OcobGennas | nox oxpany YK P® B nenom
yacth YK P®)
PonoBoii 00bekT | rpymma omHopoaHbIX | Pazoen VII — Xl VK P®:
(pazmen  OcoOeH- | IGHHOCTEH U OOIICCT- | npecmyniieHuss npomue Jiuy-
HoM yacT YK P®) | BEHHBIX OTHOIICHHH, OX- | HOCMU, 8 chepe IKOHOMUKU,

pansieMbix YK PO

npomus 0bwecmeerHHou
bezonacHocmu u obwecm-
BEHHO20 NOPsAOKA, NPOMuUs
20CY0apCmeeHHol  8lLACmi;
npomue BOEHHOU  CLYHCObI;
npomue mupa u 0e30nacHo-
Ccmu 4enoseuecmed

BunoBoii 00beKkT
(rmaBa OcoOeHHOM
yactu YK P®)

rpynna emue 0osiee 0JIHO-
POAHBIX (CXOJHBIX) IIEH-
HOCTEH 1 00IIEeCTBEHHBIX
OTHOLIECHHM,  OXpaHse-
MbIX YK PD

Buoosvimu obvekmamu pas-
oena X senatomes. en. 24 —
obuecmeennas bezonac-
HOoCcmb, 21. 25 — 300posve
HaceneHus: U 0OuecmeeHHas
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HpascmeeHHocmo, 2i. 26 —
akoaocus; 2n. 21 — besonac-
HOCMb  OBUdICEHUSL U IKC-

nayamayusi — MpaLcnopma,
2n. 28 — KomnvlomepHas uH-
dopmayus

Henocpencrsen-
HbIIl 00bEKT
(ctatest  OcoOcH-
Hoit yactu YK P®D)

KOHKPETHBIE IIEHHOCTH,
Ha KOTOpbIE€ TOCSATAET
KOHKPETHOE IpecTyIlIe-
HUE

B cm. 105 VK P® ob6vexmom
A6 HCUZHD Ye0BeKd, 8
cm. 106 VK P® — sicusb HO-
B0POJICOEHH020 pebeHKa U

m.o.

MHorue npecTyrieHus OJHOBPEMEHHO

IPUYUHSAIOT yIIepO pa3ind-

HBIM OOBEKTaM YTOJIOBHO-TIPAaBOBOM oxpaHbl. OJHAKO B KaueCTBE WX He-

MMOCPCACTBCHHOI'O 00BEKTa BBICTYIIACT HanOoJiee Ba)kHas conuajibHas

HEeHHOCTh. Hanpumep, npu pazboe (cm. 162 YK P®) 6 pasHnoii mepe cmpa-

oaom maxue 06b€Kn’lbl, Kak cobcmeennocms U 300p08b€ yenoeekKd, no-

Imomy OHU 00a evicnmynaron HenocpedcmeeHHblM 00beKmom >moco npe-

cmyniernus, npu nmeppopusme — O6W€CI1’Z6€HHCZ}Z 6630716167!06‘17119, a makokce

ICU3HD, 3()0p06b€ yejloeeKkda, eco cobcmeenHocmb — STH IMPCCTYIIICHUS

HMCIOT ABa HCEIMOCPCACTBCHHBLIX oonexTa. Takme MNPpCCTYIJICHUS Ha3bIBa-

IOTCSI MHOT000beKTBIMH NPECTYILNICHUAMMU.

B sToM cityyae npoucxoauT Kiaaccupukanus 00bEKTOB 10 rOpH-

30HTAJIU:

O0beKT XapakrepucTuka IIpumep
OcHoBHOI1 OOBEKT, KOTOPBIN BCe- | HcuU3Hb uyenogeka npu youu-
00beKT r7ia TepHuT yuepo B pe- | cmee, omHouleHus cobcm-

3yJbTaTe MOCATATENbCT- | BEHHOCU NPU XULYEHUSX

Ba
JIOMOJTHUTEIbHBIA | OOBEKT, Ha KOTOPBIN | npegviuienue OO0NHCHOCHHBIX
00beKT BCETJa OCYIIECTBIsACTCA | noanomouuit (cm. 286 VK

MOCAraTeJIbCTBO  OJHO-
BPEMEHHO C IIOCsTa-
TEeIbCTBOM Ha OCHOBHOM
00BEKT

P®) — nopmanvnas Oes-
MenbHOCMb 20C. annapama
(0CHOBHOUI  Henocpeocmeen-
Hblll 00bexkm), HO U 00s53a-
MeNbHO NPUYUHAEMCS  8PeO
unmepecam audHocmu (0o-
NOTHUMENbHLIL 00beKm npe-
CMYNnJieHusl)
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@DaKyJbTATHBHBIA | OOBEKT, BpPEJl KOTOPOMY | npu 008e0eHuu 00 Camo-
00beKT NpUYMHSETCS HE  BO | youticmea (cm. 110 VK P®)
BCEX CIIy4asix COBeplle- | hakyiomamusHolM — 00beK-
HUSl JTAHHOTO TIPECTYT- | MOM 8 HEeKOMOPbIX CAYHasnx
JICHHUS Modcem Oblmb 4ecmsv U 00C-
MOUHCMBO 4eN08eKa

Bonpoc 2. IlpeameT npecTynjieHusi U NoTepneBIIUii

IIpeamer mpecTymjieHuss — 3TO Te Belld (MpeaMeTbl, BelleCTBA)
MaTepUAJbHOI0 MHPA, MHTE/UICKTYAJbHAsl COOCTBEHHOCTh WJIM WH-
¢popManusi, Ha KOTOpPble HEMOCPEJACTBEHHO BO3/eHCTBYeT JIMIO, CO-
BeplIIAKOIIee MpecTylJieHue, NMPUYUHAS TeM CaMbIM Bpel O00beKTy
YI0JIOBHO-IIPABOBOI OXPaHBI.

Takum 00pa3om, ecian 0OBEKT MPECTYIICHUSI — 3TO HeKasi abCTpaKT-
Has KaTeropusi, TO MPEIMET MPECTYIUICHUSI MaTepUaleH, OH JOCTYIEH IS
BOCIIPUSITUSL YETOBEKOM.

Tax, 6 cm. 158 VK P® — kpaoica: 06vexmom s6110mcsi 00ujecmeen-
Hble OMHOWEHUsl 8 chepe OXpanbl cOOCMEEHHOCMU, a4 NpeoMemom npe-
cmynienusl s6151emcsi KOHKpemHoe NnoOXuujeHHoe uMywecmaeo (0enveu, 1oge-
JIUpHbLE YKpauleHusl, ObImosas mexHuka u m.o.).

IHorepneBmmii — 310 (QU3NYecKoe JULIO (YEJO0BEK), KOTOPOMY
NpecTyljiecHueM MNPUYMHAETCA (PU3HYECKHH, UMYLIECTBEHHbIN WJIH
MOpaJIbHbIH Bpea. Hanpumep, 1uyo, Komopomy npuyuHuiu 8peo 300po-
8b10, IUYO, No0GepauLeecs UCMAZAHUIO U T.O.

OnHako cregyer yTOYHUTh, YTO TMOTEPIEBUIMA B  YrOJIOBHO-
IIPOLECCYATbHOM IPABE U YTOJOBHOM MPABE — 3TO HE OJMHAKOBBIE MOHS-
tus. Tak, B cT. 42 YIIK PO norepnesmmii onpenensiercs, Kak GU3NIecKoe
JIUII0, KOTOPOMY MPECTYIUICHUEM MPUYMHEH (PU3MYECKUM, UMYIIECTBEH-
HbIM, MOpaJIbHBIA BPEM, & TAKXKE IOPUINYECKOE JULO B Cly4yae MpUYHAHE-
HUSI TPECTYIUICHUEM BpE/la €r0 UMYIIECTBY U JIEJIOBOM PEIYTALMH.

B yrosoBHOM mpaBe moTeprieBIIMi MOHUMAETCS KakK (haKylIbTaTHB-
HBIM IPU3HAK 00BEKTa MpecTymieHus. Jlanabiii (paKkyIbTaTUBHBIA MPU3HAK
COJICPKUTCS JIMIIb B TE€X COCTaBaX MPECTYIUICHUH, B KOTOPBIX KBaduduka-
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muAa COACSAHHOI'O 3aBHUCHUT OT HaJIM4YUA WM OTCYTCTBHA OIIPCIACIICHHBIX

IIPU3HAKOB, IPUCYIIUX JIUIY, KOTOPOMY IPUYUHSIETCS BPEd B PE3yJbTaTe

IIPECTYIUJIEHNUS.

N g whRE

Bomnpocel 1)1 CAaMOKOHTPOJIA MO TeMe O:
JaiiTe onpeneneHne 00ObeKTa IPECTYIICHUS.
I'ie mpuBOaUTCS NEpevYeHb OOBEKTOB MPECTYIICHU?
KakoBo 3HaueHue o0beKTa NpecTyIuieHus ?
HaszoBute BBl 00BEKTOB.
Jlalite onpenenenne npeaMera npecTyIuieHus.
HazoBute otnuunst 00beKTa NPEeCTyIUIEHNUS U TPEeIMETa IPECTYILIICHUS.
Yto noHMMaeTcs o MOTEPIIEBIINM B YTOJIOBHOM ITpaBe?

HopmaTuBHO-TIpaBOBBIE aAKTHI U CyAeOHAsl MPAKTUKA 10 TeMme S:
VYronosuseiil kojieke Poccuiickoit deneparuu ot 13.06.1996 No 63-D3
(pen. ot 25.03.2022) (ct. 8) // Pexum nmocryna: Koncynsrantlliroc :
[cnipaB.-nipaBoBas cucrema) (nara oopamenus: 23.04.2022).
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TEMA Ne 6.
OBBEKTUBHASA CTOPOHA INTPECTYIIVIEHUA

Bomnpoc 1. ITousitie 00beKTUBHOM CTOPOHBI COCTABA NMPECTYIJICHUSI

OO0beKTHBHASI CTOPOHA COCTABa MPECTYILUIEHUS] — 3TO BHeIIHee
BbIPa:KeHHe NMPEeCTYMHOr0 MOCATaTe/IbCTBA.

OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS 00pa3yloT Cleaylo-
TI1E MPU3HAKH:

OO0s3aTebHbIE OO0s13aTeabHBIE
IPU3HAKU MIPU3HAKH daKyJbTaATHBHbIE
(bopmanbHbIi cocTaB | (MaTepHaIbHBII COCTAB NMPU3HAKHI
MIPECTYTUICHUS ) MIPECTYIUICHUS )
1. O6mectBenHo onac- | 1. O6mecTBenHo omac- | 1. Crioco0
HOE JIeSTHUE HOE JIeTHUE 2. Mecto
2. OOmectBeHHo omac- | 3. Bpems
HOE€ IIOCJIEICTBUE 4. O0cTaHOBKa
3. [IpnunHHAas CBS3b 5. Opyaus
6. Cpencraa

[Ipectymienne — kak Jr000€ MOBEICHUE YEJIOBEKa BCEria MPeICTaB-
JSIeT €AUHCTBO BHELIHEro MpOSIBIEHUA (OOBEKTUBHOIO) W BHYTPEHHETO
(mcuxuueckoro BhIpakeHHs). BHemHee mposiBJIeHHE — 3TO U €CTh 00BEeK-
THBHAs CTOpOHA COCTaBa MpecTyIuieHWs. BHemiHee mposiBieHHe Bceraa
JIeTYe 3aMEeTUTh, BBIJICTUTh; HEPEJIKO 1O BHEITHEH CTOPOHE MOYKHO TOHSATH
BHYTPEHHIOIO, «HEBUAUMYIO» CTOPOHY, T.C. COJAEp)KaHUE CYOBEKTUBHOMU
CTOPOHBI COCTaBa MPECTYIICHUSI.

Ha ocHoBe npu3zHakoB 0ObEKTUBHON CTOPOHBI (POPMUPYETCS AUCIIO-
sunus crtateit Ocodbennoit yactu YK P®. Kpome Toro, 1o mpuzHakam 00b-
E€KTUBHOUW CTOPOHBI MPOUCXONUT pa3TpaHuyueHre, KBaTU(UKAIUS TTOXO0XKHIX
NpeCTyIICHUI (Hanpumep, paziuunvlie XuujeHus (Kpasica, epabedxic, pas-
O01l) pazepaHuuu8aOmcs no cnocody, npuyuHeHue 8peda 300P08bi0 Heilo-
8eKa (MANHCK020, cpeoHell U HeOONbUIOL MANCECMU) PA3CPAHUYUBAEMCS NO
00WecmeeHHo ONACHbIM NOCACOCMEUSIM U M.0.).

Bce IMPU3HAKHA 00OBEKTUBHOMI CTOPOHBI IPCCTYIUICHUA ACIIATCA HAa JIBC
IpyuIibl: 00s13aTeJIbHBIC U (l)aKyJ'II)TaTI/IBHI)Ie.
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B MarepuanbHbIX cocTaBax MPECTYIUICHUS K 00s3aTeIbHBIM ITPU3HA-
KaM OTHECEHBI OOIIIECTBEHHO OITACHOE JeSHHE, OOIECTBEHHO ONacHOE I0-
CJICICTBME U MPUYMHHAA CB3b. B (popMasibHBIX coCcTaBaxX — TOJBKO 0OIIIe-
CTBEHHO OTIacHOE JCSHUE.

3HaveHNe 00bEKTHUBHOM CTOPOHBI COCTABA MPECTYIJICHUSA:

1) sBIsSIETCS SIEMEHTOM COCTaBa MPECTYIUICHUS;

2) CIy’)KAT OCHOBaHHMEM pa3rpaHUUCHUS] COCTABOB MPECTYILUICHUH;

3) cmocoOCTBYeT ompeneNeHHI0 00bEeKTa MPECTYIUICHUS, a TaK:Ke BUIA
MPECTYMHOrO YMBICIIA;

4) cnocoOCTBYeT OTTPAHUYCHHIO MPECTYIUICHUH OT WHBIX MPaBOHAPY-
meHun (Hanpumep, camoynpascmeom no cm. 330 YK P® npusnaem-
Csl MOJILKO Maxkoe camoynpascmeo, Komopoe nosiekio npuduHeHue
cywecmeennozo epeoda, no cm. 19.1 KoAIl P® — camoynpascmeo,
HE npuuunuswee cywecmeennozo epeda. B oannom ciyuae pasepa-
HUYeHue mexcoy aOMUHUCIPAMUBHBLIM NPABOHAPYUEHUEM U npe-
CMYnJieHuUeM Npoucxooum no 00beKmueHoU CMopoHe, a UMEHHO HO
00UeCmBEeHHO ONACHBIM NOCAEOCBUSIM).

Bonpoc 2. O6si3aTe/ibHble MPU3HAKH 00bEeKTUBHOW CTOPOHBI COCTaBa
NnpecTynjaeHus

1. O01mecTBeHHO OnacHoOe AesiHue

OO1ecTBEHHO OIACHOE JAesiHHe — J3TO OOIIECTBEHHO OINAacCHoe,
NPOTUBOIIPABHOE, 0CO3HAHHOE, BOJIEBOE, CJI0KHOE 0 XapaKTepy Aeil-
CTBUE WIHN Oe3/leiiCTBUE, HAPYIIUBIIEEe WIH CO31aBIlee PeajlbHYI0 YyI-
PO3y HapylIeHUs 00IeCTBEHHbIX OTHOILIEHWH, B3ATHIX M0 0XpaHy YK
PO.

B cootBercTBHM co ct. 14 YK PO, npectynienuemM npu3HaeTcsl BU-
HOBHO COBEpILIEHHOE OOLIECTBEHHO OMAacHOE JesHue, 3ampenieHHoe YK
P® nox yrpo3oi Haka3aHusl.

Takum obpazom, no YK P® yronoBHas OTBETCTBEHHOCTh HE MOKET
HACTyTaTh 32 OMACHBIC MBICJIH WJIM OTMIACHOE COCTOSIHHUE JIMYHOCTH, T.€. 0e3
COBEPILICHUS] YEJIOBEKOM OIpEIETIeHHOro AesiHus. Takke u cam 1o cede
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(GbaKT TPUYMHEHUS JIMIIOM KaKoro-JinuOo Bpella MHTEepecaMm JIMYHOCTH, 00-
[IECTBA WJIM TOCYJApPCTBY HE MOXET IOBJ€Yh YTOJIOBHYIO OTBETCTBEH-
HOCTb, €CJIM He OyJIeT YCTAHOBJICHO, YTO 3TOT BpEJ] NPUYMHEH JCSHUEM,
KOTOPOE MO 3aKOHY SIBJISICTCS] IPECTYMHBIM (0OIIIECTBEHHO OIMACHBIM).

OO1IecTBEHHO OMacHOEe [esiHHEe MOXKeT BbIPAKAThCH B JABYX
¢popmax:

JeiicTBUE bes3neiicTBue

9TO aKTUBHOE OOIIECTBEHHO OTMAac- | 3TO HECOBEPIICHHUE JMIIOM TaKHX JICH-
HOe moBeneHue, 3anpenieHHoe YK | cTBHif, KOTOpbIE OHO JOHKHO OBLIO U
PO MOTJIO COBEPIINUTH B JAHHOM CHUTYyallMu
U KOTOPBIE OT HEro OXKUJIAIUCH

MoskeT TposBIATBHCS B TelOABUKE- | BcTpeuaercs ropasno pexke, 4em Ipe-
HUSIX (Hascamue Ha CNYCcKOBOU Kpio- | CTylHOE neicTBue. B «unctom» Buae
yok, yoap), xecrax (no cm. 297 — | (cm. 124 (neoxazanue nomowu 60/b-
HeysadiceHue K cyo0y), IPOU3HECEHUU | Homy), cm. 125 (ocmasnenue 6 onacHo-
cinoB (cm. 155 — pazenawenue maii- | cmu), cm. 270 (Heokazanue xanuma-
Hbl YCbIHOBNEHUs), @ TAKXKE COCTaB- | HOM CYOHA NOMOWU mepnawum 6eo-
JIATH TCITYI0 CUCTeMY akToB (cm. 276 | cmeue), «CMEMaHHBIN» XapakTep, KO-
— winuonaxc, cm. 171 — nezaxonnoe | raa JIUIO HE BHITIOIHAET BO3JIOKEHHBIE
NPeOnpPUHUMAMENbCMEB0). Ha Hero oOs3aHHOCTH (Oe3meicTBue),
HO U COBEpIIIACT ONpEICICHHbIC IEHCT-
BUs (npecmynnenus, ceés3anHvle ¢ Ha-
PyuleHuem Kakux-aiubo ycmaHo8eHHbIX

npasun — cm. 215-219, 263, 264, 266
VK P®).

[IpectynHoe  geiictBue  JoJkHO | OOA3aHHOCTB JIMLA JEHCTBOBATH OMpe-
OBITH BOJICBBIM, T.€. KOHTPOJIUPO- | ACICHHBIM 00pPa30M MOXKET BBITEKATh
BAaTbCSl CO3HAHWMEM M BOJEH JMUA. | U3 OCHOBAHUN:

WNuctuaktuBHBIe,  peduiektopHbie | 1) u3 3akona (Cemetinviti xodexc P®
IBMKCHUSI HE MOTYT TPHU3HABATHCS | 00543bl8aem co0epiiscams C80UX Hempy-
MPECTYNHBIM JIEUCTBUEM (Hanpumep, | 00CnoCcobHbIX demell U pooumeliel; He-
OCMYNUBWIUCL,  4el08eK  naodaem, | 6bINOJIHEeHUe 3Mou 0013aHHOCMU Glle-
cousaem ¢ Ho2 NpoxodHce20, NPUdU- | Yem Y20a08HYI0 OMEEMCMEEHHOCHb NO
HSSL MeM CambiM msdickutl épeo ezo | cm. 157 YK P®);

300pP06bI0). 2) u3 mpodeccuu WM 3aHHMAEMOM
JOJDKHOCTH (8pau 00:A3aH 0KaA3bl8amb
MEOUYUHCKYIO ~ NOMOWb  OOJbHOMY
(cm. 124 VK P®), xanuman — moHy-
wemy cyony (cm. 270 YK P®);

3) U3 NPEeaIIeCTBYIONIETO IOBEICHUS
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(ecru nuyo nocmasuno opyeoeo ueno-
8eKa 6 ONACHOE O/ HCUZHU UTU 300PO-
8bsl COCMOsAHUE, MO 8 ClyYyae HeoKa3a-
HUA emMy NnoMowju Hacmynaem y20108-

Has omeemcmeéeHnocms no cm. 125
VK PD).

2. O01ecTBEHHO ONMACHOE MOCJIeACTBHE

Bcesikoe yrojioBHO Hakazyemoe JIesTHUE BbI3BIBAET OMPEACIICHHBIE OT-
pHUllaTeIbHbIE W3MEHEHHUS B OOBEKTE YrOJOBHO-TPABOBOM OXpaHBI, T.C.
BJICYET HACTYIUICHUE OOIIECTBEHHO OMACHBIX MOCIEICTBUNA. DTO BbIpaxka-
€TCS B MPUYMHEHUM CYIIECTBEHHOI'O Bpe/la OXPaHSIEMbIM yTOJOBHBIM 3a-
KOHOM MHTEpecaM JIMYHOCTH, 00IIIeCTBa WU TOCYJapCTBa UM B CO3/IaHUU
YIPO3bl TAKOT'O MPUUUHEHUS.

OO01eCTBEHHO OMACHBbIE MOCJAEACTBUA — 3TO TOT Bpen (yuepo), Ko-
TOPbIA NPUYUHSIETCS WJIN MOXKeT ObITh NPUYUHEH 00bEKTAM YIroJI0B-
HO-TIPABOBOM OXPaHbI B pPe3yJibTaTe COBEePIICHHUs 00IIECTBEHHO OIAC-
HOIO JesiHuA (JeiicTBMS WU 0e31elcTBHSI).

NmenHo TsixecTh BpeAa (MPUYMHEHHOTO WIIM MOTYIIETO HACTYIHTH)
BIIMSIET HA CTENEHb OOIIECTBEHHOM OMAaCHOCTHU MPECTYIUIeHUs B 1ieaoM. He
CJIy4allHO HACTYIUICHHE TSKKHUX MOCIEACTBUN MPU3HAETCS OOCTOSTENbCT-
BOM, OTATYAIOUIMM HaKa3aHUe, U, HAIPOTUB, JOOPOBOJIBHOE BO3MEIIECHUE
BUHOBHBIM Bp€Jla — CMSITYAIOIIUM.

Bce nocnencTBus gensrcs Ha:

MartepuaJibHble OCJIEACTBUS HeMmaTtepuajibHble NOCJIEACTBHUS
- IMYIIIECTBEHHBIN Bpe/, - MOPQJIbHBIA BpEJl, yIIEMJICHUE Yec-
- (pusnyeckuii Bpen (Bpen >KU3HU U | TH U IOCTOUHCTBA,
3JIOPOBBIO YEIIOBEKA) - HapyIICeHHE KOHCTUTYITHOHHBIX TIPaB
1 cBO0OI;

- OpTraHU3AIlMOHHBIA Bpen (Hapyle-
HUE HOPMAJIbHOMW JCATEIHHOCTH Y-
pEeXKIACHUN U OpraHu3aiuil);

- MMOJIPBIB OOIIIECTBEHHOM 0€30macHoO-
CTH ¥ OOITIECTBEHHOTO TOPSJIKA.

OObeKTUBHAS CTOPOHA MPECTYIUICHHH C (POPMAJIBLHBIM COCTABOM
HE BKJIIOYAET HACTYIUICHUE OOIIECTBEHHO OMACHBIX MOCIIEICTBUM, TIOATOMY
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OHM HAXOZATCS KakK Obl «3a paMKaMu» cocTaBa npectyrieHus. Ho 3To He
O3HAYaeT, YTO TAKUE MPECTYIUIEHUS HE BIEKYT HUKAKUX MOCIJIEICTBUI: OHH
NO/APa3yMEBAIOTCs KaK HEM30€KHO HACTYMArOUIMe BCAKUN pa3 MpU COBEp-
IIEHUU TPECTYIJICHUS.

3. IIpuynHHAA CBA3b

B npecryrieHMsIX ¢ MarepuadbHbIM COCTABOM IPUYHMHHAS CBS3b
MEXAYy OOIIECTBEHHO OMACHBIM JIESHUEM M HACTYNHUBIIUMHU OOIECTBEHHO
OMAaCHBIMU TOCJEACTBUSIMU SBJISIETCA 00S3aTEIbHBIM IPU3HAKOM OOBEK-
TUBHON CTOPOHBI MPECTYIUICHUS. B Takux MpecTyruieHusx TpedyeTcs yc-
TaHOBUTb, YTO OOIIECTBEHHO OMACHBIE MOCIEICTBUSI HACTYIUIN BCIEICT-
BHUE OOIIECTBEHHO OIACHOTO JESHHUS BHUHOBHOIO JIMIIA, @ HE BCJICACTBUE
npyroit mpuunnbl. Hanpumep, cm. 105 VK P®: oesanue — Hooxcegoe pane-
HUe, NoCleocmeaue — CMepms 4elo8eKkd, NPUUUHHAS CEA3b — YCIMAHOBIEHUE
npU NOMOWU CyO0eOHO-MeOUYUHCKOU IKCNEepmuU3bl, YMo cmMepms HACMYNu-
J1a 8 pe3ynbmane OAHHO20 HOHCEB020 PAHEHUSL.

JIist mpu3HaHUsT HAJUYHS MPUYMHHOM CBS3UM HEOOXOJIMMO PYKOBO-
JICTBOBATHCA CJICAYIOIIUMU MPABUIIAMMU:

1) OOGiiecTBEHHO OmMacHOe ACSHHE 10
BPEMEHH BCerja MpeIlIecTByeT Ha-
CTYIUICHUIO OOIIECTBEHHO OITACHOTO
MIOCIEICTBUSA

2) OOI1IecTBEeHHO OIMacHOe JesSHHUE
JIOJDKHO OBITh HEOOXOIUMBIM YCIIOBH-
€M HaCTYIUICHUS OOIIECTBEHHO OIlac-
HOT'O TTOCJICJCTBHS

OZHOBpPEMEHHOE WM IPAKTUYECKU
OJJHOBPEMEHHOE COBEpLIEHHE OOIIeCT-
BEHHO OIIACHOTO IEAHMUS U HACTYIUIE-
HUE OOIIECTBEHHO OIIACHOTO IOCIHEN-
CTBUSL CBUIETEIBCTBYET 00 OTCYTCT-
BUM IPUYUHHOW CBSI3U

Ecimm oO1iecTBeHHO OmacHoe Iocie-
CTBHE TIPOSBHIIOCH IPU OTCYTCTBUHU
OOIIIECTBEHHO OITACHOTO JICSIHUS, TO
OHO SIBUJIOCH NMPUYMHON KaKOTro-JIHOO
JPYTOTO JTCSTHUS

Hanpumep, nanecenue nosicesoeo yoa-
pa ece20a npeouiecmeyem HACMynje-
HUIO cmepmu

Hanpumep, npuuunnas cesso omcym-
cmeyem, eciu nomepnesuiemy 8 pe-
3ynbmame yoapa JoOMaiom HoOcC, d OH
ymupaem om ecemopuiuu (Heceepmol-
8aemMocms Kposi)

Takum 00pa3om, B KauecTBe 00s13aT€ILHOIO MpU3HaKa 0ObEKTUBHOM

CTOPOHEI COCTaBa MPCCTYIINICHUA paCCMaTpUBaCTCA TOJIBKO 3aKOHOMEpPHAast

NPpUYUHHAA CBA3b. Hanuuue ciiydalHOM NPUYMHHOW CBSI3U MCKIIFOYAET

YI'OJIOBHYIO OTBCTCTBCHHOCTD.
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Bonpoc 3. ®akyiabTaTUBHbIE NMPU3HAKH O0bEKTHUBHOIW CTOPOHBI CO-
CTaBa MPeCTYIICHUS

K ¢akynpraTuBHBIM NpU3HAKAM OOBEKTHUBHON CTOPOHBI COCTaBa
IPECTYIUIEHUsSI OTHOCAT: MECTO, BpeMsi, crocol, opynus U cpeacTBa, 00-
CTaHOBKA COBEPUIEHUS MTPECTYIIICHHUS.

MecTo coBeplUIEHUS PECTYIUIEHUS — ONPEICIICHHAs TEPPUTOPUS, HA
KOTOPO MPOU30LLI0 COOBITHE MpecTyIUIeHusl. B Teopuun yroyioBHoro npa-
Ba UMeeTcsa B BUAY He Teppuropus Poccuiickoin Penepanuu, He Kakas-
1160 reorpaduyeckas Touka, a 4acTh (MPOCTPAHCTBO), HA KOTOPOM JeHCT-
BYET OIpe/IeJIeHHasl yTOJI0BHO-TIPAaBOBasi HOpMa.

Tak, MecTo coBepIIeHHs MPECTYIUICHUSI B Ka4eCTBE MpPU3HAKA 00b-
€KTUBHOW CTOPOHBI MPECTYIUICHUS] NPUCYTCTBYET B TaKUX COCTaBaX, KaK
xyaueancmeo (n. «eé» 4. 1 cm. 213 VK P®) — ocene3sno0opoxcHull, Mop-
CKOU, BHYMPEHHUL 800HbILU UTU BO30VULHbIL MPAHCHOPM, A MAKH#Ce UHOU
mparcnopm obuje2o noib308anusl; Hezakonnas oxoma (cm. 258 VK P®) —
0c0b60 oxpaHsemas NpupooOHas Meppumopus, 30Ha IKOJLOSUYECKO20 Oeo-
CMeuUs. UIU 30HA YPE3BbIYAUHOU IKOJOSUUECKOU CUmyayuu; HeoKa3auue
Kanumanom cyoua nomowu mepnsawum 6eocmesue (cm. 270 YK P®) — mo-
pe Ui UHOU BOOHbBIU NYMb, OCK8epHeHUe Mecm 3axoponenus (cm. 244 VK
P®) — mecma 3axoponenus.

Bpems coBepiieHus IPECTYIIEHUS] — HE TO K€ CaMOg€, 4TO JCHCTBUE
YTOJIOBHOTO 3aKOHA BO BpEMEHH. Bpems coBeplIeHUs MPECTYIUIEHUS — OII-
peAelieHHbI BpeMEHHOM (KaJlleHJapHbli) MepuoJi, B TEUYEHHE KOTOPOro
MPOUCXOJIUT TOCATATEILCTBO HAa OOBEKT YTrOJIOBHO-TIPABOBOM OXpaHBI.
JlaHHBIN TpU3HAK UCTIONB3YETCS HE Il 0003HAUCHUSI OMPEACICHHOTO TO-
Ja, Mecsla, CyTOK, a CB3aH C TEUCHUEM ompejiesieHHbIX coObiThil. B YK
P® nanHbIi npU3HAK BCTPEUAETCS OUYEHBb PEAKO — Hampumep, cm. 190 —
Hego3spawenue Ha meppumopuio PO Kyremyphvix yennocmeu 6 ycmaHos-
NieHusli cpok; 4. 2 cm. 314 — negozepawenue 6 ucnpasumenvbHoe yupedic-
OeHue UYa, OCYHCOEHHO20 K TUUEHUIO C800O00bL).
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Cnoco0 coBepiieHus: NPECTyIVIEHUs — 3TO BHEIIHSS opma, B KOTO-
pOM BBIpaXKaroTCsl MPECTYIHBIE IEUCTBHUS, T.€. KOHKPETHBIE TPUEMBI U Me€-
TOJBI, IPUMEHSEMbIE BUHOBHBIM B MPOLIECCE MPECTYIHOTO MOCATaTENbCT-
Ba. B mucno3nmmsax crarer YK P® moryt ycraHaBivMBaTbCs KOHKPETHBIE
crocoObl UK mepedeHb crnocodoB (u. 2 cm. 105 VK P® — ¢ ocoboii scec-
MOKOCMbIO, 00UWEONnacHvlll Cnocoob).

Cnoco® MOXKeT CBUIETENbCTBOBATH O 00J€€ BBICOKOW CTENEHU 00-
HIECTBEHHON OMAacCHOCTHU AESHHMS, U MO3TOMY Halle APYTrUX MPU3HAKOB HC-
nosib3dyercss B YK P® npu xapakTepucTuKe KBaaU(UUUPYIOIUX (OTAT-
YaroUUX ) NPECTYIHBIX ACSIHUHN (npumenenue Hacuius ¢ ocobou Hcecmoko-
cmbio u m.o.).

Opyaus 1 cpeacTBa COBEPIICHUS MTPECTYIUIEHUS — IPEAMETHI MaTe-
pUATBHOTO MUpA, MPUCTIOCOOJICHUS, TEXHUYECKHE YCTPOMCTBA, MPH IO-
MOILA KOTOPBIX COBEpIIAETCS NpecTyIuieHue. Mcnonp3oBanue opyauil u
CPEIICTB 00JIeTYAET COBEPIICHUE MPECTYIUICHUS, TO3TOMY 3TO MOBBIIIACT
CTETNEHb 00IIECTBEHHOM OMACHOCTH MPECTYIUICHUS. Y Ka3aHue Ha OPYIus U
CpeACTBa COBEpIICHUs TpecTymieHus Bcrpedaercss B YK P® moBosibHO
4acTo U, KaK MPaBUIIO, SIBISETCA KBATU(DUIIMPYIOMIUM MPU3HAKOM (UCNOIb-
308anue Opyxicusi UiU NPeoMemos, UCNOAb3YeMbIX 8 KAyecmee OpPYHCUs.,
O0enpunacos, 83puleuaAmbvLX eujecms u m.o.).

Opyaust — 3TO 4aiie BCEro MPEAMETHI, UCIOJIb3YEMbIE B XOAE Ha-
CWJIbCTBEHHBIX TOCSTATENbCTB (Opyicue unu npeomemslt, UCNONb3yemble 8
Kavecmee opyucusi).

CpeacrBa — 3TO IpeAMETHI, UCTIOJIb3yEMBIE JIJIsi OOJIETYEHHS COBEP-
HIEHUS] TPECTYIUICHUS (OMMbIUKU O NPOHUKHOBEHUS 8 nNoMeujeHue, noo-
OelibHble OOKYMEHMbL NPU MOUEHHUYECmEe U M.0.).

OOcTaHOBKA COBEpIICHUS MPECTYIIEHUS] — OOBEKTUBHBIE YCIIOBUS,
B KOTOPBIX MPOUCXOJUT COOBITUE MPECTYIUIEHUS — MOCATATEIbCTBO JT0JIK-
HO IIPOTEKAaTh B CHELUU(PUUECKUX YCIOBUIX MECTA U BPEMEHH, YTOOBI OBITH
MPECTYIUICHUEM.

B GonmpmmHCTBE citydaeB 00CTaHOBKY 00pa3yeT ompeicicHHas cpe-
J1a, B KOTOPOM IPOUCXOAUT MPECTYIUIEHUE (npecmynienus, C8:A3aHHble C
oankpomcmeom — cm. 195-197 VK P®). OGCTaHOBKOH MOTYT OBITH MPH-
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3HAHBI OMPCACIICHHBIC OTHOICHUS MCXKAY BUHOBHBIM JIMIOOM H IIOTCPIICB-

M (dosedenue 0o camoyouticmea — cm. 110 YK P®).

~No ok

Bonpocekl 1J11 CAMOKOHTPOJISI 10 TeMe 6:
JlaiiTe onpeneneHre 00 bEKTUBHOM CTOPOHBI IPECTYTUICHUS.
Kakoe yronoBHO-IpaBOBOE 3HAUYEHUE HMMEET YCTAHOBJIECHHUE OOBEK-
TUBHOW CTOPOHBI MPECTYTUICHUS.
HazoBute o0si3aTenbHble MPU3HAKKH OOBEKTUBHOM CTOPOHBI MPECTYII-
JICHUSL.
PackpoiiTe cymHocTh (hOpM OOIIECTBEHHO OMACHOTO JESHHUS.
HazoBute BUIBI OOIIECTBEHHO OITACHBIX ITOCIEICTBUN.
Yto moHnMaeTcs moj MPUUYUHHOM CBS3BIO B YTOJIOBHOM IIpaBe?
HazoBute QakynabTaTUBHBIC MPU3HAKK OOBEKTUBHOW CTOPOHBI TMpeE-
CTYIUICHHUS.
Kakoe yroyioBHO-IIpaBOBO€ 3HAaY€HHWE UMEIOT (haKyJbTaTUBHBIE MPHU-
3HaKU 0OBEKTUBHOW CTOPOHBI MPECTYIIICHUS?
Yto moHUMaeTcs oA OPYAUSIMU M CPEJICTBAMHU COBEPIIECHUS IIPECTY-
TIJICHUS ?

10. Yto Takoe crioco® COBEPIICHUS MPECTYILICHUS ?

1.

HopMaTHBHO-IPaBOBbIE AKTHI H CyJIe0Has MPaAKTHKA 10 Teme 6:
YronoBubiii kogekc Poccniickoit deneparun ot 13.06.1996 Ne 63-D3
(pen. ot 25.03.2022) (ct. 8) // Pexum nocryna: Kouncynwsrantllitoc :
[cnipaB.-nipaBoBas cuctemal (nara ooparmienus: 23.04.2022).
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TEMA Ne 7.
CYBBEKT INPECTYIIVIEHUA

Bomnpoc 1. IlousiTie 1 NpU3HAKH Cy0ObeKTAa NMPECTYIJIEHUSA

Cy0bekT mpectymuieHusi — 3T0 (pusnyeckoe BMeHsieMoOe JHIO,
JOCTHUTIICe BO3PACTa YIrOJIOBHOM OTBETCTBEHHOCTH, KOTOpPOE COBep-
IO MPeCTYIJIEHHEe U MOJICKUT YIOJIOBHOM OTBETCTBEHHOCTH.

B YronoBHOM KoJieKce MOHATHE «CYOBEKT MPECTYIUICHUS» OTCYTCT-
ByeT, oqHako B YK P® ectb rnasa 4 «JIuua, nojjexaiine yroioBHOU OT-
BeTcTBEHHOCTH». B cT. 19 YK P® cka3aHo, 4TO yrojIoBHOI OTBETCTBEHHO-
CTH TIOJUICKHUT TOJIbKO BMEHsIEMOE (PM3UYECKOE JIMIIO, JOCTHUTIIIEE BO3pac-
Ta, YCTAHOBIICHHOTO YTOJIOBHBIM KOJeKCOM P®D.

N3 nonoxennit ctaten 19 YK P® BriTekaroT TpH 00s13aTeIbHBIX
NMPU3HAKA CYy0ObEKTA NPeCTYIVICHUS:

PuU3NYECKHN CTaTyC Bo3spacr BwmensemocTs

1. ®dusnyeckuili craTyc O3HAYAaeT, YTO CyOBEKTOM MPECTYIUICHUS
MOXET OBITh TOJBKO (PU3HUECKOE JUIL0, T.€. YeNoBeK (rpaxmane PD, uno-
CTpaHHbBIC TPKIAHE U JIUIIAa 0€3 TPAKIAHCTBA).

FOpuauyeckue smua HE saBasiioTest cy0beKkTaMu npecTyIJIeHUsl.

[TockoabKy CyOBEKTOM MPECTYIUICHHS BCET/Ia SBISICTCS YEJIOBEK, B
KKJIOM CIIydae MPOUCXOIUT WHAMBUIyATH3alMs HaKa3aHUs B 3aBHCHUMO-
CTH OT XapaKTePUCTHUKH BUHOBHOTO, OOCTOSITEILCTB COBEPIICHUS MPECTY-
TJICHUS, COCTOSIHHSI 370pPOBbSl U T.J. DTO BIMAET HAa Ha3HAUYCHHUE BHUA W
pa3Mepa Haka3aHHs, Ha OCBOOOXXJCHHE OT yTOJOBHOW OTBETCTBEHHOCTHU
1100 HaKa3aHMS.

2. Bozpact — YK P® 3akpemnser oOmuii BO3pacT HACTYILICHHS yTO-
JIOBHOM OTBETCTBEHHOCTHU — 3TO 16 JIeT.
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ITo YK P® MOHO BBIAETUTH BO3PACT:

¢ 16 jger — oOmwmit
BO3pacT

OOuuit Bo3pacT HacTyILIe-
HUS YTOJIOBHOW OTBETCTBEH-
HOCTH

Bce npecmynnenusa no VK
P®, kpome nepeuucnen-
HBIX HUDICE

¢ 14 aer — «io-
HWXKEHHBII  BO3-
pact»

[IpecTymnenus, oOIIECTBEH-
Has  OMACHOCTb  KOTOPBIX
OUYEBUIHA B TIOJPOCTKOBOM
BO3pacTeé — B OCHOBHOM OT-
HOCSATCS TSKKHE I 0C000
TSOKKAE TPECTYIJICHHUS, a
TaK)Ke TMPECTYIUICHHs, pac-
IIPOCTPAHEHHBIE B TOJIPOCT-
KOBOU Cpefie

llpecmynnenus, nepeduc-
aennvle 6 4. 2 cm. 20 YK

P®, cpeou  komopwix
youticmeo,  ymvluLleHHOe
npuyuUHeHue MAANCKO20

8peda 300p06bio, UZHACU-
Jlosanue, Kpadxca, 2epa-
beorc, pazoou u op. (6cezo
32 npecmynnenusi)

¢ 18 ager — «io-
BBIIIIEHHBIN  BO3-
pact»

[Ipecrynnenns, KOTOpBbIE
MOTYT OBITb  COBEPILEHBI
TOJIBKO COBEPLICHHOJICTHH-

MH JIMIaMM 00 WHBIMU
CriCiuaJIbHbBIMHA Cy6'beKTaMI/I

Hanpumep, cm. 134-135,
150-7151 VK P®, Pazoen
Xl VK P® «llpecmynne-
HUs  NpoOmue  B0EHHOL
CAYHCOBLY U M.O.

(BOGHHOCTYKaIlUE, CYIbU U
T.J.)

[Ipu paccrnenoBanuy yroJoBHOTO Jiefia BO3PACT JIUIIA, COBEPIIHBIIIE-
ro MPECTyIUICHNWEe, YCTAaHABIMBACTCSA MO JOKyMEHTaM O pokiaeHuu. JIuio
CUHMTACTCS JOCTUTIITUM OIIPEICIICHHOTO BO3pacTa HE B JIEHb €T0 POXKICHUS,
a C HOJIS 9acOB CIEAYIONIUX MOCie IHS poxkaeHus cyTok (1. 5 Tlocranos-
nenus [Inenyma BepxoBroro cyga P® ot 1 depans 2011 r. «O cynebnou
IpaKTUKE MMPUMEHEHHS 3aKOHOJIaTeILCTBA, PErIaMEHTHPYIOIIETO 0COOCH-
HOCTH YT'OJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPIICHHOJIECTHUXY).
B ciydae OTCyTCTBHS HOKYMEHTOB, BO3pPACT YCTaHaBIIMBAETCS CYIeOHO-
MEIULIMHCKOW IKCIIEPTU3O0M.

B 4.3 ct.20 YK P® roBopurcs 0 MOHATUU «BO3PACTHAS HEBMe-
HSIEMOCTb» — €CJIM HECOBEPUIEHHOJIETHUN JOCTUT BO3pacTa HACTYIUICHUS
YTOJIOBHOW OTBeTCTBEHHOCTH (14 mnm 16 5er), HO BCIEACTBUE OTCTABAHUS
B MICUXWYECKOM Pa3BUTHH, HE CBSA3aHHOM C IMCUXUYECKUM PACCTPOHCTBOM
(1), Bo Bpemsi coBepiiieHHs OOILIECTBEHHO OMACHOTO JAESHUS HE MOT B MOJ-
HOM Mepe Ooco3HaBaTh (DAKTUYECKUA XapakTep W OOIIEeCTBEHHYIO OIac-

52



HOCTbh CBOUX JeHCTBUY (0€3/elCTBUSA) TMO0 PYKOBOJIUTh MU, OH HE T0/I-
JIEKUT YTOJIOBHOW OTBETCTBEHHOCTH.

(1) orcraBanue B mcuxuyeckoM pazButu HE momkHO OBITH CBsI3aHO ¢
MICUXUYECKUM PACCTPOMCTBOM. Takoe OTCTaBaHHE MOXET ObITh pe-
3yJbTATOM OTCYTCTBUSI BOCHUTaHUSA pPEOCHKA, UYepPErnHO-MO3TOBOM
TpaBMbI, IEPEHECEHHBIX JUIUTEJIbHBIX O0JE€3HEN U T. 1.

[Ipu ycTaHoBIEHUN Cy/1IeOHO-MEIUITMHCKOM IKCIIEPTU3BI BO3PACTHOM
HEBMEHSEMOCTH JOJDKEH pelaThbCcsi BOMPOC 00 OCBOOOXKICHUU JHIA OT
YTOJIOBHOUM OTBETCTBEHHOCTH.

3. BMeHsIeMOCTh — 3TO ClIOCOOHOCTH JIMIA B MOMEHT COBEpIIeHUS
MPEeCTYIJICHUS] 0CO3HABATH (PAKTHUYECKHMI XapaKTep U 00LIEeCTBEHHYIO
OMACHOCTb CBOMX JeiicTBUH (0e31eliCTBMI) U PYKOBOJAUTH UMH.

HeBMeHsseMOCTD XapakTepusyercss ABYMsI KPUTECPUSIMU — MEIULIMH-
CKUM U IOPUIAYECKUM:

MeauuuHCKUNA KPpUTEPUil —
HAIMYUE Y JIAIA TICHXUYECKOro pac-
CTpPOWCTBA!

XpoHuyeckoe ICHUXHYECKOe Ppac-
CTPOICTBO — TPYIHOMU3JIEYUMBIE 0O0-
JIE3HU 3aTSKHOTO XapakTepa, CBA3aH-

IOpuanyecknii kKpurepui —
XapakTepu3yeTcs AByMs NMPU3HAKaAMU:

HNHTe/niekTyaJbHbIA MPU3HAK — HE-
CIOCOOHOCTh JIMI]a BO BpPEMSI COBEp-
[IEHUST OOIIECTBEHHO-OIIACHOTO JEs-

HBIC C MEPHOIUYCCKUM HJIU TIOCTOSH-
HBIM  HapacTaHueM  OOJIC3HCHHBIX
MPOIIECCOB M HE IMOJJAIONIUECS TOJI-
HOMY U3JICUCHHIO (TapaHOWs, IIH-
30(peHwus, MaHHaKaJIbHO-
JETPECCUBHBIN TICUX03, MIPOTPECCH-
pyroliee ciaboymue u ap.)

BpemenHoe mncuxmuyeckoe  pac-
CTPOICTBO — 3TO 3a00JIeBaHUs, MPO-
TEKaIOIIMe OTHOCUTEIHLHO HEMOITO H
MOTYIIIME 3aKaHUYMBATHCS BBI3ZOPOB-
neHueM OoisibHOTO (Oernasi ropsyka,

AJIKOTOJIBHBIM TICMX03, MaToJIOrnye-
CKO€ OIILIHEHUE I1aTOJIOTHYECKUH
addext u ap.)

HUS OT/JaBaTh OTYET B CBOMX JICHCT-
BUSX, T.C. JUIIO JHOO HE OCO3HACT
(aKTUYECKYIO CTOPOHY COBEpIIAeMO-
ro JAesHus, MO0 ero OOIIECTBEHHYIO
omacHOCTh. Yaie Bcero BCTpedaeTcs
IPU PACCTPOMCTBAX CO3HAHUS, MBIIII-
JICHUS WJIA DMOIIMHN
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Caabdoymme — 00JIe3HEHHBIE COCTOSI-
HUS TICUXHUKH, TPOSBIISIONIMECS B YM-
CTBeHHON otctanoctu. Craboymue
IOPOSBIISIETCSI B PaA3IMYHBIX (PopMax:
NeOMILHOCTD (JIETKasl CTEIeHb C1abo-
yMuUs), UMOCIUIBHOCTh  (CpemHss
CTENEeHb) U UAMOTHS (0OIIMpHAs cTe-

BoJsieBoii npu3HaK — HECTOCOOHOCTH
JUla PYKOBOAUTH CBOMMH JICUCTBUS-
MU, YIPABISATh MOBEACHUEM U KOH-
TPOJIMPOBATH CBOU MOCTYNKH. BeTpe-
4YaeTcsd NpU JIBUTATEIbHO-BOJIEBBIX
paccTporcTBax (KJIENTOMAaHMS, IMHPO-
MaHMS, SKCTHOUIIMOHM3M H T.I.)

MIEHb cJ1a00yMus)

Nubie OoJie3HEHHbIE  COCTOSTHUS
NCUXUKH — PACCTPOMCTBA TCUXHYE-
CKOHM JIeSITeIbHOCTH, KOTOPBhIE HE OX-
BaThIBAIOTCS BBIIICHA3BAHHBIMU TMPHU-
3HAKaMU M SBJISIOTCS TMOOOYHBIMU
abdexTaMu TEPEHECEHHBIX HMH(EK-
IIUOHHBIX 3a00JIEBAHUI U TPABM

JUIsl IpU3HAHUSA JMIA HEBMEHsieMbIM, HE00X0AMMO YCTAHOBUTH
HAJIM4YMe XOTH ObI OTHOT0 MYHKTA MEAMIMHCKOI0 KPUTEPHUs M XOTH Obl
OHOT'0 NYHKTA IOPUAMYECKOIr0 KPUTEPUA B MOMEHT COBEPIICHUA JIH-
1IOM O0IECTBEHHO OIACHOI'0 AesTHHS.

Takum oOpazoM, JIUI0, CTPaJaloIIee MCUXUYECKUM PacCTPOUCTBOM,
He 00s3aTeNbHO OyAeT MpU3HAHO HeBMeHsieMbIM. Kpome ycTaHOBIEHUs
HAJIMYUS TICUXUYECKOTO PacCTpPOMCTBa HEOOXOAUMO BBISICHUThH, OCO3HABa-
JO JIU JHULO OOUIECTBEHHYIO OMACHOCTh M (PAKTUUECKUIH XapakTep CBOUX
JNEUCTBUM, a TAKKE MOTJIO JIU OHO PYKOBOJUTH CBOMMMU JACHCTBUAMMU.

CocTossHME HEBMEHSEMOCTH YCTAaHABIMBAETCS CyJAOM Ha OCHOBAHUU
3aKJIFOYEHUS Cy1eOHO-TICUXUATPUUYECKON IKCIIEPTU3HI.

B caydae mpusHaHus JuIla HEBMEHSEMbIM B MOMEHT COBEPIICHUS
OOI1IECTBEHHO OMACHOIO JICSIHUS, €r0 HE MPUBJIEKAIOT K YIOJIOBHOM OTBET-
CTBEHHOCTH. B ompeneneHHbIX ciydasx K TaKuM JIMIAM TPUMEHSIOTCS
MPUHYAUTEIbHBIE MEPHI MEIMIIMHCKOTO XapakTepa.

B cr.22 YK P® roBopurcsi 0 NOHATUHA «OTPAHMYECHHAs] BMeEHsie-
MOCTb» — BMEHSEMOE JIMI0, KOTOPOE BO BPEMsI COBEPILICHMS IPECTYILIE-
HUS B CWJIY MCHUXHYECKOro paccTpoirctBa (1) HE MOrjIo B MOJIHOH mMepe
OCO3HaBaTh (PAKTUUECKUI XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX
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nercTBui (0e3neicTBrs) MO0 PyKOBOJIUTH UMU (2), IOJJICKUT YTOJIOBHOMN
OTBETCTBEHHOCTH.

(1) Icuxuyeckue pacCTPONCTBA TAKHE XKe, KAK MEIUIUHCKHN KPUTCPHIA
HEBMEHSEMOCTH: XPOHHYECKOE IICMXUYECKOE PaCCTPOMCTBO, Bpe-
MEHHOE€ TMCUXUYECKOE PacCTPOMCTBO, Cl1abOyMue U MHOE OOJIE3HEH-
HO€ COCTOSIHUE MICUXUKH.

(2) FOpuanueckuii KpuTepuii, KOTOPBIA OTJIMYACTCS OT HEBMEHSIECMOCTH:
«JIALIO0 HE MOTJIO B MOJIHOM Mepe...»

Hanuuue «orpaHnyeHHOW BMEHSIEMOCTH» HE OCBOOOXIAET JIUIIO OT
YTOJIOBHOM OTBETCTBEHHOCTH, OJJHAKO B COOTBETCTBUM C 4. 2 CT. 22 YK PD
YUYUTBHIBAETCS CYJIOM MPU HA3HAYECHUH HAKA3aHUSI U MOXET CIY>KUTh OCHO-
BAHUEM JJISl HA3HAYEHUS IPUHYAUTENBHBIX MEP MEAUILIMHCKOTO XapaKTepa.

Yro0/10BHAsE OTBETCTBEHHOCTD JIMII, COBEPIINBIINX MPECTYIJICHUE
B COCTOSIHMH onbsiHeHHUs1 (¢T. 23 YK P®). JIuiio, coBepImBIce MPECTy-
JIEHUE B COCTOSIHUU AJIKOTOJIBHOTO, HAPKOTUYECKOTO WJIU MHOTO OIbSIHEHMUS,
MOJ/JICKUT YTOJIOBHOM OTBETCTBEHHOCTH Ha OOIIUX OCHOBAHUSIX.

DU3NO0JIOTUYECKOE OMbSIHEHUE HE MOXKET OBbITh MPU3HAKOM HEBME-
HSIEMOCTH, T.K. YEJIOBEK IOBOAUT C€O0S 10 TAKOTO COCTOSTHUSI CO3HATENBHO,
o coOCTBEHHOMY BBIOODY. IIpH ONMbsiHEHHM OCO3HAHUE CBOMX JICUCTBUU U
PYKOBOJICTBO MU yXYJIIIAETCS, HO HE UCKITFOYAETCS MOJTHOCTHIO.

Bomnpoc 2. CieunajibHbIM Cy0beKT NPECTYNICHUSA
CrneunajabHbI CyObeKT — 3TO CyObeKT NMpecTyIUIeHUsl, KOTOPbIii
IMOMHUMO TpeXx 00s3aTeJIbHbIX NPU3HAKOB ((pu3uveckoro craryca, Bo3-

pacTa HACTYIUIEHHSI YrOJIOBHOW OTBETCTBEHHOCTH M BMEHSIEMOCTH)
XapaKTepPU3yeTcs KAKMM-JIU00 JONMOJHUTEIbHBIM MPU3HAKOM.
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Mo:xHO BBIACIINTE TPHU I'PYIIIILI CIICIHITHAJIbHBIX CY6L€KTOB:

Pon 3ansTuii B stom cnyuae B YK PO, nanpumep, roBopurcst 00 uc-
nOb308aHUU  CIYAHCeOHO20 nonodceHuss (cT. 136, 4. 3
cT. 159 YK), 0 coBepiiieHUN AESTHUS 00JIHCHOCHHBIM JIU-
yom (ct. 140, 170, 285 VYK), nmubo sruyom, evinoausio-
WumM ynpaeienyeckue (QYHKYuu 6 KOMMEPUECKol opea-
Huzayuu (cT. 201, 204 YK).

WNuorna Ha3bpiBaeTCs KOHKPETHBIA BHUJA JEATEIBHOCTH
(wacmuvii nomapuyc (cm. 202 VK), pykosooumenv op-
eanuzayuu (cm. 145.1, 176, 193 VK), creoosamenn
(cm. 300, 302 VK), éoennocayacawuii (en. 33 VK), mibo
00s13aHHOCTB, JIeXkKalllasg Ha CYObEKTE MPECTYIJICHUS: CO-
OJIFO/ICHHE TTPABWI TEXHUKH O€30TaCHOCTH W WHBIX Tpa-
BWJI oxpaHbl Tpyaa (cm. 143 VK), npaBun 6€30nacHOCTH
nsrxeHus (cm. 263 VK).

B HEKOTOPBIX CITydasiX WCIIONB3YIOTCS HETAaTHBHBIC MPHU-
3HAKH: OMCYMCmaue GblCule20 MeOUYUHCKO20 00pa308a-
Hus coomeemcmeyroujeco npogura (cm. 123 VK), nu-
yeH3uu Ha uzbparHwlll 6uod desmenvHocmu (cm. 235 VK)

u JIp.
JInunble KadecT- | YKa3zpiBaeTcs monl cyobekra (cm. 131 VK — monvko
Ba myxcuuna), Bo3pact (cm. 134, 135, 150, 151 YK — monb-

ko c¢ 18 nem), Haiuuue Kakux-1uO0 3aboJieBaHUN
(cm. 121 VK — senepuuecxoe 3abonesanue, cm. 122 VK
— BUY-unghexyus), cocrosame addexra (cm. 107, 113

VK) u np.

OTHomenne BH- | PoguTens, memparor, HHOE JIMIIO, HA KOTOPOTO BO3JI0XKE-
HOBHOTO K M0- | HbI O0SI3aHHOCTH IO BOCIUTAHUIO HECOBEPIIIEHHOJIETHE-
TepneBIIEMY ro (u. 2 cm. 150, u. 2 cm. 151 VK); muuio, yKJIOHSIOIIEE-
Csl OT YIIJIAThl CPEJICTB HA COJAEPIKAHUE HETPYI0CTIOCO0-
HeIX pomutenet (w. 2 cm. 157 VK); numo, KOTOpomy
BBEPEHO HMMYIIECTBO moTtepreiinero (cm. 160 VK); nu-
110, 00s3aHHOE 3a00TUTHCS O HAXOISIIEMCS B OIMIACHOCTH
O6ecriomoniHOM TocTpanasieM (cm. 125 VK); rpaxna-
HuH Poccuiickoit ®@eneparuu (cm. 275 VK), uHocTpaH-
HBIN TpaXIaHWH, U0 0e3 rpaxkaanctBa (cm. 276 VK) u

1p.

['oBopuTh O cHenuaabHOM CYOBEKTE MPECTYIICHHUS MOXKHO JIWIIb
MPUMEHUTEIBHO K KOHKPETHOMY COCTaBy MpecTyruieHus. Tak, Hanpumep,
00JIHCHOCMHOE UYo npu noayderuu ezamku (cm. 290 VK P®) sensemcs
CReYUAIbHbIM CYObEeKmMOM O0anHo2o cocmasa npecmynierus. OOHaKko mo
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arce QONNCHOCMHOE auyo, coseputusuiee kpasxcy (cm. 158 VK P®), cuuma-

emcst 0owuUM cyOvbeKmoM.

e

1.

Bomnpocsl 111 CAMOKOHTPOJIAA 10 TeMe /!
HazoBure npusHaku cyObeKTa NPECTYIIICHUS.
Packpoiite moHsaTHE BO3pacTa B yrOJIOBHOM IIPABE.
Ha3zoBure kpurepuu HEBMEHAEMOCTH.

JlaiiTe onpesiesieHre CreIuagbHOro CyObeKTa.

HopMmaTuBHO-nIpaBOBbIe aKTHI U CyAe0HAs MPAKTUKA 110 TeMe 7!
VYronoBHbli kojieke Poccutickoit @eneparuu ot 13.06.1996 Ne 63-D3

(pen. ot 25.03.2022) (crt. 8, 19-23) // Pexxum nocryna: KoHcynbTaHT-
[Tmroc : [cipaB.-npaBoBas cuctema] (nara oopamenus: 23.04.2022).

. O cyneOHOM MpaKTUKE MPUMEHEHUS 3aKOHOJIaTeNIbCTBA, PErJIAMEHTH-

PYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBCHHOCTH M HaKa3aHMS
HECOBEPILICHHOJCTHHUX: TocTaHoBleHue [lnernyma BepxosHoro Cyna
P® ot 01.02.2011 Ne 1 (pen. 28.10.2021) // Pexxum poctryma: KoH-
cynpranTlnroc :  [cmpaB.-mipaBoBas cuctema] (mata oOpallcHHUS:
23.04.2022).
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TEMA Ne 8.
CYBBEKTUBHASA CTOPOHA NPECTYIVIEHUA

Bonpoc 1. IlonssTHe W TNPHU3HAKH CYOBEKTHBHOM CTOPOHBI
npecTynjieHust

Ecnu 0ObEKTUBHYIO CTOPOHY IPECTYIUIEHHS OOpa3ylOT COOTBETCT-
BYIOILIME BHEIIHUE MPU3HAKH, TO €r0 CYObEKTUBHYIO CTOPOHY — BHYTPEH-
HUE MPU3HAKH, TO, YTO CKJIAJIBIBAETCS B TOJIOBE UEJIOBEKA, €r0 MCUXUYE-
cKasl (BHYTPEHHSA) ACATCIbHOCTD.

ITo Yronosuomy konekcy P® ncuxmyeckyro akTUBHOCTB JIMLA IIPU
COBEPILEHUH TMPECTYIICHUS, TO €CTh CYObEKTUBHYIO CTOPOHY, 00pa3yroT
CIEAYIOLINE MTPU3HAKUA COCTABA MPECTYILICHUS:

- BUHA (YMBICEN U HEOCTOPOKHOCTB ),

- MOTHUB,

- 11EJIb,

- DMOLIUH.

CreoBarenbHO, CyObeKTHBHAsi CTOPOHA NMPECTYIUICHUsS — ITO CO-
BOKYIIHOCTb YCTAHOBJICHHBIX YIOJIOBHBIM 3aKOHOM IPHU3HAKOB, Xa-
PAKTEePU3YIIIUX BHYTPEHHIOK (IMCHXMYECKYK) CTOPOHY /JdesATeJIbHO-
CTH Cy0ObeKTa, HEMOCPEACTBEHHO CBA3AHHYI0 C COBEpPIIEHHEM IPeCTy-
TUICHUA.

[Ipu3Haky cyObEKTUBHOW CTOPOHBI JAENATCS HA JIBE TPYIIIIbL:

Oobs3aTeIbHbIC — DaKy/JIbTATHBHbIC —
XapaKTEPHbI ISl BCEX XapaKTEPHBI JJI1 YaCTH
MIPECTYIUIEHUN MIPECTYIIIEHUN

Motus
Buna [enb
OmMonunn

YcraHoBIeHUE MPU3HAKOB CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS
Ha TPAKTUKE NPEACTABISICT HAUOOJBIIYI CIOXKHOCTh, TaK KaK OHU HE
NOAAAI0TCSI HEMOCPEACTBEHHOMY BOCHPUATHIO. [IpOHMKHYTH B MbICIH
(moOy>KeHus, HAMEPEHUsI, IEPEKUBAHKS) TOPaA3/I0 TPYIHEE, YEM MO3HAThH

BHEIITHWE MPU3HAKK TIpecTymieHns. O cyObeKTUBHOW CTOPOHE MPECTyTLIe-
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HUSI MOKHO U HYXHO CYJIUTh MO OOIIECTBEHHO OMAacHOMY MOBEJECHUIO Ye-
JIOBEKa M €ro OOIIECTBEHHO OIACHBIM MOCIEJCTBUSAM, T.€. CYyOBEKTUBHAS
CTOpOHA MPECTYIICHUS MMO3HAETCSl MyTeM aHalu3a U OIEHKH BCEX O0BEK-

THUBHBIX 00CTOSTEJILCTB COBCPHICHHOI'O IIPCCTYILIICHU .

Bonpoc 2. BuHa, kak o00si3aTeJIibHbIIi TPU3HAK CYOBEKTHBHOM

CTOPOHBI MPeCTyNJIEHUs

ITonstue BuHBI B YK P® OTCyTCTBYET, XOTS IJlaBa 5 Ha3bIBacTCs
«Buna». B ct1. 24 YK P® «®0opmbl BUHBI», TOBOPUTCS, YTO «BUHOBHBIM B
MPECTYIUICHUU TPUHAETCA JIMIIO, COBEPIIUBIIEE ICSTHUE YMBIIUICHHO WJIN
10 HEOCTOPOKHOCTH.

BuHa — 3T0 nNpeayCMOTPEHHOE YrOJI0BHbIM 3aKOHOM BHYTPEHHee
ncuxuyeckoe oTHoumenue jguna (1) B popme ymbiciia Wil HEOCTOPOXK-
HOCTH (2) K COBEPLIEHHOMY UM OOIIECTBEHHO OMACHOMY [ESHUI0 H
001IeCTBEHHO ONACHBIM IOCJAEACTBUAM,

(1) BHyTpeHHee MCUXUYECKOE OTHOIICHHE JIMIIA — JAHHOE TOHITHE B3S-
TO U3 ncuxoJioruu. [Icuxuueckoe OTHOEHHE MOKHO MOHUMATh Kak
MO3UITMIO JIMYHOCTHU KO BCEMY, UTO €€ OKpYXKaeT, U K caMoi ceoe.
YenoBek Mmo-pa3HOMY OTHOCHUTCS K BEIIaM, COOBITHSIM, IPYTUM JIFO-
JSIM: 9TO-TO €My HPAaBUTCS, a UTO-TO HET; OAHU COOBITUS, (PAKTHI €TO
BOJIHYIOT, & IPYTHUE OCTABJISIOT PABHOAYIIHBIM. UyBCTBAa, HHTEPECHIL,
BHUMAHUE — BOT T€ INCHUXHYECKUE MPOIECCHI, KOTOPHIE BBIPAKAIOT
OTHOUIICHHUE YEI0BEKA, €r0 MO3ULIHIO.

(2) YMbIcen 1 HEOCTOPOKHOCTh — JIBE (POPMBI, B KOTOPBIX MOXKET OBITH

BbBIpAa’KCHA BHHA.
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Conep:xanue BUHBI COCTaBIISIIOT CO3HAHHME U BOJIsA, KOTOpHIe o0Opa-

3YIOT COOTBCTCTBCHHO €C I/IHTGJ'IJICKTyaJII)HI)II\/’I 1 BOJICBOM 3JIEMCHT.

Co3nanue
OXBaThIBACT TOHUMaHUE (aKTHUIC-
CKOM CTOPOHBI TOT'O, YTO JHULO JAeia-
€T, NPEIBUJCHUE BPEIHBIX MOCIIEACT-
BUM A3TOro JI€SIHUS, OCO3HAHHE TOTO,
YTO ATH JCHUCTBHUS ONACHBI IS JIWY-
HOCTH, OOIIIECTBA U TOCYJapCTBA

Boas
CIIOCOOHOCTh JIWIA, OCHOBBIBASICH Ha
CO3HAHWU, PETYIUPOBATH CBOE IOBE-
JICHUE

HNHTENIeKTYAJIbHBIN 3JIEMEHT
OCO3HAaHHME CBOMCTB OOBEKTa U XapakK-
T€pa COBEPIICHHOTO JCSHUSA, MIPEIBU-
JIeHUe OOIIECTBEHHO OITACHBIX IIO-
CIIEICTBUU

BoJieBoii 3j1eMeHT
CO3HaTEeNIbHAasi HAIpaBJICHHOCTh JICH-
CTBHUM Ha JOCTH)KCHHE NOCTABJICHHOM
LEeJIN

PaznuuHoe coueraHue u COACPIKAHUC MHTCIUICKTYAJIbHOI'O U BOJICBO-

ro 37eMeHTa 00pa3yIoT JIB€ POPMbI BUHBI.

(I)opMa BHHBI — 3T0 YCTAHOBJICHHOC YIOJJOBHBIM 3aKOHOM OIIp€-
ACJICHHOE COYECTAHHE IJICMCHTOB COZHAHUHA M BOJIM JIMIA, COBEPIIUB-
mIero MpeCTymjicHue, KOTopoe€ XapaKTepu3yeT €ro OTHOIICHHUE K 165~

HHIO.

[To YK P® Brigensitorcest 1Be GOpMbl BUHBL:

- YMbICEJI: IPSIMON U KOocBeHHBIH (CcT. 25 YK P®D);

- HEOCTOPOKHOCTh: JISTKOMBICTHE U HEOPEKHOCTH (CT. 26 YK PD).

BHUHA

YMmbIcea

HeocTopo:kHOCTH

[Ipssmont ymbicen Kocsennsbiii
YMBICEII

Jlerkombicne HebpexHnocthb

HNHTe/n1eKTYaJIbHbIH 3JIEMEHT

1. Oco3HaeTt 00IIECTBEHHYIO Onac-
HOCTb JICSHUS

1. -

2. IlpenBuaut
a) BOBMOYKHOCTb
W

2. ITpensuaunt
a) BO3BMOKHOCTb

0) Hen30Ee)KHOCTh | 0) —
HACTYIUJICHUS MO- | HACTYIUJICHUS T10-
CIIE€ICTBUU CJIE€JICTBUU

2. IlpenBuaut
a) BOBMOYKHOCTb

2. He npenBuaut
a) BOBMOKHOCTH

0)— 0)—
HACTYIUICHUS MO- | HACTYIUICHHUS I10-
CJIEICTBUN CJIE€JICTBUU
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BoaesBoii djiemMeHT

XKenaer nactyn- | HE xenaer, Ho: CamoHaiesHHO JlomxHO ObLI0 U
JIEHUS MOCNENCT- | a) CO3HATEIBHO PacCUUTHIBAECT HA | MOTJIO NIPEABUIETD
BHI JOMYCKAET HACTY- | IPEIOTBPAILCHHE | HACTYIUICHHUE MO-
IUICHHE TIOCTIE/ICT- | TOCIEACTBHM O€3 | CeNCTBUi pu
BUU JTOCTAaTOYHBIX K HEOOXOIMMON
WIH TOMY OCHOBAaHUM | BHUMATEIbHOCTH
0) OTHOCHTCS K U IIPENYCMOTPHU-
HUM 0€3pa3iInyHO TEJIbHOCTH

Ymbicesi: npsiMoii 1 KocBeHHbIH (cT. 25 YK P®)

[IpecTynieHne COBEPIICHO C MPSIMBbIM YMBICJIOM, €CIIU:

- JIMIIO OCO3HaBaji0 OOINECTBEHHYI OINMACHOCTh CBOUX JCHCTBUI
(Oe3neiicTBUA),

- PEIBUIEI0 BO3MOXKHOCTh WJIM HEU30€KHOCTh HACTYIUJICHUSI 00-

IIIECTBEHHO OMACHBIX ITOCJIEACTBUU U
- JKEJIAI0 UX HACTYIUICHUS.

[IpecryruieHrne COBEPIICHO ¢ KOCBEHHBIM YMbBICJIOM, €CJIU:

- IAII0O OCO3HABajJi0 OOIIMECTBEHHYID OINACHOCTh CBOUX JCHCTBHI
(6e3neicTBU),

- MPEIBUECIO BO3MOXKHOCTh HACTYIUICHHUS OOIIECTBEHHO OITaCHBIX

MOCJICACTBUH,
- HE JKeJlaJio, HO CO3HATEIbHO JOMYCKAIO0 ITH MOCIEICTBHS JTUOO OT-
HOCHJIOCH K HUM O€3pa3IM9HO.

Pa3rpannuenre npsiMOoro U KOCBEHHOT'O yYMBICTIA MPOUCXOJIUT 1O BO-
JIEBOMY JJIEMEHTY.

[Ipu mpsMOM yMBICIIE JIMIIO0 JKEJaeT HACTYIUICHUS OOIIEeCTBEHHO
OITACHBIX TIOCIICJICTBHM, TP KOCBEHHOM — HE JKEJIaeT WX, HO CO3HATEIHHO
JOTYCKAET X JTUOO OTHOCUTCS K HUM 0€3pa3IndHoO.

/Kenarp HacTyrmieHUs OOIIECTBEHHO OIMACHBIX IOCICACTBUNA IIPH
IPSMOM yMBICIIC, 3HAYHUT, HY)KJIAThCSI B HUX, TO, Py YEro COBEPIIASTCS
PECTYIUICHUE.

Hexemanue 0O0IIECTBEHHO OIMACHBIX TOCIEICTBUNA MPHU KOCBECHHOM
YMBICIIC 03HAYAET, YTO OHU HE HYXHBI JIIy. OTHAKO JIUIIO UX CO3HATEIb-
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HO JOIYCKAeT — BUHOBHBIM 3apaHee COIVIAIIACTCS C HACTYIUICHUEM ITO-
CJIEACTBUM, TOTOB MPUHATH UX Paay JOCTUKEHUS CBOCH LIEIU.
Be3pa3inyHoe OTHOIIEHHMEe — JIMIO MPUYUHSIET BpEJd OOIIECTBEH-
HBIM OTHOUIIEHHUSIM, HE 3ayMbIBASICh O MOCIEACTBUAX JACSHUS, OTHOCUTCS K
HUM paBHOAYIIHO. CyObEKTYy BCE paBHO, HACTYIIAT MOCJEACTBUS WU HET.

Kocsennbii ymbicea HEBo3moxeH:

- B MIPECTYIUICHUAX C (OpMaTbHBIM COCTaBOM (Hampumep, cm. 125,
126, 150, 228.1 VK P®);

- B MIPECTYIJICHUSX CO CHEIHAIBLHOMN LENbIO (8 XUtyeHusx — Kopvicm-
Hasl yeib, YOULCmeo ¢ yevio CKpblmb 0py2oe npecmynieHue, Ousepcust — 6
yensax noopuvlea IKOHOMUYECKOU Oe30nacHocmu u 060pOHOCHOCOOHOCU
PO ur.n);

- B MOKYIIICHUU U MIPUTOTOBIIEHUHU K MPECTYIJICHUIO.

B Teopun yrosoBHOro ImpaBa yMbICEN JAEIIAT TaKkKe [0 MOMEHTY BO3-
HUKHOBEHHUS U CTEIEHU TOYHOCTHU:

I1o MOMEHTY BOBHMKHOBEHMSI:
3apaHee  O00AYMAHHBI | HAMEPEHUE COBEPIIUTH MPECTYIJICHUE OCYIIECTB-
yMbIceJ JISIETCS Yepe3 3HAYNTETBHBIA TPOMEKYTOK BpeMe-
HM IIOCJI€ €r0 BO3HHUKHOBEHHS — HACTOHYMBOCTD,
U3OIIPEHHOCTh MPECTYITHOTO JEeSHUS W CamMoTO
BUHOBHOTO — CBHJICTCILCTBYET O TOBBIMICHHOMN
0O0IIIECTBEHHOI OaCHOCTH
BHE3aIIHO BO3HUKIIHIA | yMBICE], KOTOPBIM peau3yeTcs cpasy ke WIIH de-
yMbIce pe3 He3HAYUTEIbHBIN MPOMEXYTOK BPEMEHHU I10-
cJI€ BOSHUKHOBEHUS
ITo cTeneHu TOYHOCTH
onpe/eeHHbII YMBICEJ, TIPU KOTOPOM JIHIIO TOYHO MPEIABUIUT
yMbIceJ HACTyMaroIIMe OOIIECTBEHHO OMAacHBIE MOCIECT-
BUSI (Hanpumep, NpuduHeHue KpYnHo20 yujepoa
2PAXNCOAHUNY NPU XUUJCHUL)
AJIbTEPHATUBHBIA YMBI- | YMBICEII, IPU KOTOPOM JIMIIO MPEABUAUT BO3MOXK-
cea HOCTh HACTYIUICHHS OJHOTO W3 HECKOJBKHX 00-
IIECTBEHHO OITACHBIX TOCIEACTBUN (Hanpumep,
ybezarowull npecmynHux npuyeibHo cmpeisem 8
NOIUYEUCKO20, OH NPEeOBUOUM BO3MONCHOCTb HA-
cmynienust peda 300P06bi0 Ul CMEPMIL)
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HeompeeJeHHbIIi YMBI- | YMbICEJ, IPY KOTOPOM JIMIIO0 MPEIBUIUT TOJIBKO
cela XapakTep BO3MOXKHBIX OOIIECTBEHHO OITACHBIX
HOCJCICTBUM (Hanpumep, npu yoape Kyiakom no
20108e, KAK NPABUNO, NPeosUOUMCs B03MONC-
HOCMb HACMYNJIEHUs 8peda 300P06bl0. €20 pas-
mep (msadxcKutl, cpeonel msxicecmu, a1e2Kuil) npu
amom He ougpepenyupyemcs)

HeocTopo:KHOCTD: JIerkOMbIC/IHE U HEOPE:KHOCTH (cT. 26 YK P®D)
[IpecTynieHne npu3HaeTCsl COBEPIIEHHBIM MO JIETKOMBICJIMIO, €CIIU:
- JIIIO TIPEABUICIIO BO3MOXKHOCTh HACTYILJICHHsI OOIIIECTBEHHO OTac-

HBIX ITOCJICACTBUM,
- HO 0€3 JI0OCTaTOYHBIX K TOMY OCHOBAaHUI CaMOHAQJICSTHHO PAaCCUUThI-

BAJIO HA IPEAOTBPAILLIECHUE 3TUX MOCIEACTBUMN.

[IpecTymniieHre NpU3HAETCS COBEPILICHHBIM 110 HEOPEKHOCTH, E€CIIH:
- IUII0 HE MPEABUAEIO BO3MOXXHOCTH HACTYILJIEHUS OOLIECTBEHHO

OINACHBIX MOCJICACTBUM,
- XOTS TP HEOOXOJAUMON BHUMATEJIHLHOCTH M MPETyCMOTPUTEIBHO-
CTH JOJDKHO OBLIO M MOTJIO IPESABUIETE OTH ITOCIICICTBHS.

OTanune JIErKOMBICJIUSI OT KOCBEHHOT0 YMbICJIA:

HNHTEemeKTyanbHbIN 3JIEMEHT JIETKOMBICITUS BKIIFOYAET BO3MOXKHOCTD
HACTYIUICHHS OOIIECTBEHHO OMACHBIX mocieAcTBuid. CiaeaoBaTeNbHO, OH
COBITAJIaCT C TAKUM K€ MOMEHTOM KOCBEHHOTO YMBICJIA MIOJTHOCTHIO.

KocBeHHBIN yMBICENT U JISTKOMBICIIHE PA3IMYAOTCS MEXKIY COOOH Mo
BOJIEBOMY 3JIeMeHTY. Hanpumep, M. conposodicoan nepesosKky no icenes-
HOU dopoze aemobycos. Ha oonom uz nepee3006 noopocmku Hawanu Ku-
damwv 8 asmobycwvl kamuu. Ileitmasce npedomspamums nopyy aemoo6ycos,
M. makoice bpocun 6 noOpoCmMKoO8 KaMHeM, 8 pe3yibmame Yye2o NPUUUHUL
OOHOMY U3 HUX MANCKUU 8ped 300p0o6bto. M. HaIesAJICs, UTO HU B KOT'O HE
nomajaeT, Opocaja KaMHU JIMIITL B HAIPaBJICHWH TIOJIPOCTKOB. JTO ObLIa Ha-
JeXIa Ha aBOCh. B manHOM mpmMepe aercTBus M. OyayT KBaauUIIHPO-
BaHbl 110 CT. 111 YK P®, kak nesHusi, COBEpIICHHBIE ¢ KOCBEHHBIM yMBbIC-
JIOM.

63



HpI/I JICTKOMBICJIMHK K€ JIMIO PAaCCUYMTBHIBACT HAa KOHKPCTHBIC d)aKTO—

pBl. B uX 4uCIIO BXOJAT IMYHBIC KayecTBa (CHiia, TIOBKOCTh, 3HAHMSI, yMe-
HUS, HaBBIKH, OTBIT, HAXOAYUBOCTh | T.1.), TOBEJACHUE APYTUX JIHII, ICH-
CTBH€ CHJI TIPUPO/IbI, MAIIIMH, MEXaHU3MOB U T.I1. Hazmexa Ha KOHKpEeTHBIC
(dakToOphl OPOKIACT YBEPECHHOCTh B HEHACTYIJICHUH OOIIECTBEHHO OIIac-
HBIX TTocnencTBuii. OTHAKO OHMU HACTYMAIOT, TaK KaK JHUII0 PACCUYUTHIBAIO
Ha TMPEJOTBPAIICHUE TOCICACTBUA CaMOHAJCSHHO, «0€3 TOCTATOYHBIX K
TOMy OCHOBaHwmi» (Hanpumep, cm. 109, 264 VK P®).

He0OpexHocTh SBHO OTJINYAETCA OT BCEX OCTaJIbHBIX ()OPM BHHBI.
[Ipy HEOPEKHOCTH OTCYTCTBYET MHTEIJIEKTYAJIbHBIM M BOJIEBOM AJIIEMEHTHI,
T.€. OHHM BBIPAXKAIOTCS KaK OTpUIATENIbHBIE. JIMIIO HE TOJBKO HE KEAeT, HE
JOTIYCKAeT HACTYIUICHHs] OOIIECTBEHHO OMACHBIX MOCIEACTBUNA, HO Jaxe
HE MPEABUINT UX HACTYIUIEHUsA. BMecTe ¢ TeéM JUIO EUCTBYET BUHOBHO,
T.K. HA HEM JICKUT OOS3aHHOCTb OBITh BHUMATEIbHBIM U MPETyCMOTPHU-
TEJIbHBIM B OTHOLICHUM BEPOATHBIX IMOCIEACTBUM MPU HATUYUHA BO3MOXK-
HOCTH UX IIPEAYCMOTPETD.

[TonoxuTenpbHbIN NPU3HAK HEOPEKHOCTH OTPAXKEH CIOBAMH «XOTS
pu HEOOXOIMMOW BHUMATEIBHOCTH M TMPETyCMOTPUTEIBHOCTH JOJHKHO
OBLJIO U MOTJIO TIPEABUACTH T MOCIEACTBUSD.

«JlomxHO OBLIO TPEABUJIETHY BHITEKAIOT U3:

a) CIIy>KE€OHBIX WK MPO(HECCHOHATBHBIX 00s3aHHOCTEH;

0) nMpaBUJI OBEJICHUS, TPEAYCMOTPEHHBIX JIJIsl ONPEICTICHHONU Cephl
NESITENbHOCTH;

B) TIPaBUJI TIPEIOCTOPOKHOCTH, CIOKHUBIINUXCS B OOIIEHUU JIOJEH U
MX TOBCEHEBHOMU JIESITETLHOCTH.

Tak, Ha eodumens MpaHCROPMHO20 CPEOCMBa B0310XHCEHbI 00A3AH-
HOCU npeosudems 803MONCHOCb HACMYNIEHUS 0O0WeCmMBeHHO ONACHBIX
nocneoCcmasull.

«Moro npeaBuAETh» — 3TO UHAUBHUAYyaJIbHAS CIIOCOOHOCTD JIUIA 110
CBOMM JIMYHOCTHBIM Kadye€CTBaM MPEIABUJIETh HACTYIUICHHE OOIIECTBEHHO
OTACHBIX MOCJEICTBUM OT COBEPIIAEMBIX UM KOHKPETHBIX AeUCTBUM. JInu-
HOCTHBIMHM Ka4e€CTBaMU SIBJISIIOTCS 00pa30BaTEIbHBIN, WHTEIUICKTYTbHBIN
YPOBEHb Pa3BUTHSA, TPOPECCHOHAIBHBIA U JKH3HEHHBIN OIBIT, COCTOSIHUE
310pOBBA U T.J.
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Tak, nanpumep, 6ooumens 6 memHoe 8pemsi CYmoK CO8epuiusl Hae30
Ha neuiexooa, nepexoousuie2o NPoesHCyr0 4acmov 8 Henol0HCEHHOM Mecme
(no Kpasm npoe3sdiceti yacmu Obliu YCMAHO8IeHbl 3azpadcoenust). B oan-
HOM clyyae 6 Oeucmeusix eo0umessi Oyoem OMmCYmcmeosams NpPUHAK
«MO2 npeosudems» U, COOMeemcmeeHH0, NPecmyntas HebpexcHocms. Bo-
oumeinb MpaHCROPMHO20 cpedcmea 6yoem NPu3HaH HeBUHOBHBIM.

Takue ciiydam B yroJgoBHOM IIpaBe Ha3bIBAIOTCS HEBHUHOBHOE NMpPH-
ynHeHue Bpena (ka3zyc). HeBuHOBHOE MpUUMHEHHE Bpela UMEET MECTO B
TOM CJIy4ae, €Cclii JIMI0, COBEPIIMBILEE JIESHUE, HE OCO3HABAIO U MO 00-
CTOSITEJIbCTBAM JIeJIa HE MOIJIO OCO3HaBaTh OOIIECTBEHHON OITACHOCTHU
CBOUX JeWcTBUM (Oe3mecTBUs) MO0 HE MPEABUJICIO BO3MOXHOCTH Ha-
CTYIUICHUSI OOIIECTBEHHO OMACHBIX IOCIEACTBUI M MO OOCTOSTEIHCTBAM
Jiesia He TIOJDKHO OBLIO WIIM HE MOTJIO UX mpenBuaeth (4. 1 cr. 28 YK PO).

Bonpoc 3. ®akyJbTaTHBHbIe NPU3HAKH CYOBEKTHBHON CTOPOHBI
npecTymnieHus

MoTtuB | 3TO 00yclOBIEHHBIE Oonpe- | MOTyT OBbITh:

JCTICHHBIMU TOTPEOHOCTSI- | - HU3MEHHBIMHU (KOopbicmHble, Xyau-
MU ¥ UHTE€pPECAMH BHYT- 2aHcKUe, IKCMPEeMUCMCKUe, KPOBHOL
pCHHHUE TIOOYXICHUS, KO- | Mecmu u Op.) — YCUJIHUBAIOT YIrOJIOB-
TOpBIE BBI3BIBAIOT y JIUIAa | HYIO OTBETCTBEHHOCTb;

PELIMMOCTh COBEPLIUTH - He MMeKLIe HU3MEHHOI0 cojaep-

NPECTYIUICHUE U KOTOPBIM | KAHUS (pesHOCmb, Kapbepusm, Iul-

OHO PYKOBOJICTBOBAJIOCH Hasi HEeNpUsi3Hb, 3A6UCMb) — HE BIIC-

IIPU €ro COBEPILIECHUU KyT YCWJIEHHSI YTOJIOBHOM OTBETCT-
BEHHOCTH.

MOTHBBI MHOT/Ia «CKPBITBI» 33 TaKH-
MH KaTeTOPUSMH, KaK MOOYXICHHS
(cm. 153-155 VK) n 3auHTEepecOBaH-
HocTh (cm. 181, 325 VK)

Hean 9TO MBICIIEHHAs MOJIEIIb B YK P® ynomunarorcs pasiau4Hbie
OyAy1uiero pe3ynbrara, K nenu. Cpeau HUX, HapUMep, Leb
JTOCTHKEHUIO KOTOPOTO CKPBITh APYTO€ MPECTYIUICHUE WU
CTPEMUTCS JIULIO TIPU CO- OOJIErYuTh €ro coBepuIeHue (1. K 4. 2

BepiieHuu npectryrmienus | cT. 105 YK), kopbeicTHas 1enb
(mpum. 1 ct. 158 YK), nens npunaa-
HUSI IPABOMEPHOTO BU/JIA BJIAJICHHUIO,
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MOJIb30BAHUIO U PACTIOPSKEHUTO
(ct.cT. 174, 174.1 YK), uens Bo3aei-
CTBUS Ha MPUHATHE PEIICHUN opra-
Hamu BiacTu (cT. 205 YK) u ap.

OMOIHUM | 3TO YyBCTBA JIIOACH, 1y- DMoITWH JTI0IeH pa3HOOOpa3HBI, HO B

LIEBHBIC [TEPEKNBAHUS YTOJIOBHOM IIPABE B YUCJIO NPHU3HA-
KOB CyOBEKTUBHOM CTOPOHBI BKITIO-
yeH Juiib agpgekrt. B coorBeTcTBUM
cocm. 107 u 113 VK P® addexrom
CUMTAETCS COCTOSIHUE BHE3AITHO BO3-
HUKIIETO CUIIBHOTO TYIIEBHOT'O BOJI-
HEHUSI, BBI3BAHHOTO ONPEICIICHHBIM
HETPaBWIbHBIM OBEAECHUEM MOTEP-
IIEBILIETO

B w

© oo No G

11.

Bonpocekl 1J11 CAMOKOHTPOJISI 0 TeMe 8:
JlaiiTe onpeneneHne CyObeKTUBHON CTOPOHBI MPECTYIICHUSI.
HazoBute oOsi3aTenbHble W (PaKyIbTaTUBHbIC MPU3HAKU CYOBEKTHB-
HOW CTOPOHBI MPECTYTUICHUS.
Yrto Takoe BUHA?
KakoBo copepxkaHHe MHTEIUIEKTYaJlbHOTO U BOJIEBOIO KPUTEPUS BU-
HBI?
Packpotiite popMbI BUHBI.
Ha3zoBure BUbI yMBILLIEHHOW BUHBI.
Ha3zoBure BUAbI HEOCTOPOKHOU BUHBI.
Ha3zoBute cxoacTBa u OTAMYHSI KOCBEHHOTO YMBICIIA U JIETKOMBICIIHS.
Jaiite onpeneneHre HEeBUHOBHOIO IPUYMHEHMS BpEa.

. Packpoiite conepxanue QpakyabTaTUBHBIX MPU3HAKOB CyOBEKTUBHOMN

CTOPOHBI PECTYIICHUS.
Kakoe 3HaueHue A yrojaoBHOM OTBETCTBEHHOCTH UMEIOT (haKyJibTa-
TUBHBIE MPU3HAKU CYOBEKTUBHON CTOPOHBI MPECTYTIICHUS?

HopMmaTuBHO-nIpaBoOBbIe aKTHI U cCyJe0HAsi MPAKTUKA MO TeMe 8:

. YronoBHbii kojaekc Poccutickoit ®enepannu ot 13.06.1996 Ne 63-D3

(pen. ot 25.03.2022) (ct. 8, 24-28) // Pexxum noctyna: KoHCynbTaHT-
[Tnroc : [cripaB.-ipaBoBast cucreMa] (nara odpamtenus: 23.04.2022).

66




TEMA Ne 9.
OBCTOATEJIBCTBA, UCKITIOYAIOIIIUE
INPECTYIIHOCTD AEAHUA

Bonpoc 1. IlonsitTue 00CTOATENHBCTB, MCKIIYAIIIUX MPECTYNMHOCTH
NeAHUA

YronoBHbIM KoJiekcoM PD mpemycMoTpeHbl 0coOble CUTYalNH, MPU
KOTOPBIX MOBEACHUE YEJIOBEKA, BHEIIIHE CXOJIHOE C KaKUM-JTMOO MpecTyI-
JeHueM, npusHaercst mpaBoMepHbiM (1. 8 YK). Takue cutyanuu Ha3bIBa-
I0TCSI OOCTOSITENILCTBAMU, UCKITIOUAIOIITUMU MIPECTYIMHOCTD JISSIHHUS.

OO0cTosAiTeILCTBA, UCKIIOYAIONINE NMPECTYNHOCTh [IeAHUsI, — ITO
BHEIIIHE CXOJHbIE C MPeCTYIUICHUSMH NMPAaBOMEPHbIe MOCTYNKH, CO-
BeplIaeMble NMPH HAJMYUM ONpeHeSIeHHbIX OCHOBAHMH, MCKJIIOYAI0-
He 00IEeCTBEHHYH) OMACHOCTh M MPECTYNHOCTh e THUH, U, COOTBET-
CTBEHHO, MX HAKA3yeMOCTb.

[Tpu3Haku 06CTOATENBCTB, UCKITIOYAIOIINUX MPECTYTHOCTD JCSTHUS:

1) B pe3ysbTare ASSTHUS MPUUYUHACTCS BPE]l, KOTOPBIA BHEIIHE HAIo-
MHHAET NMPECTyIIIEHHUE, npeaycMorpenHoe YK PO;

2) TIOBEJICHHE JIUIIA SBJISETCS OCO3HAHHBIM U BOJICBBIM (33 UCKIIIOUC-
HUEM CJTy4aeB HEMPEO0JIUMOT0 (PU3NIECKOTO MPUHYKICHUS);

3) mesiHUE dalle BCETO BBIpAXKAeTcs B (OpME aKTHBHOTO JICHCTBUS
(HeoOxoauMas 000poHa, 3a7ep)KaHue JIMIA, COBEPIIMBIIETO MPECTYILIC-
HUE), HO BO3MOXKHO M Oe3neiicTBue (MCIIOJIHEHUE MpUKa3a WK pacropsi-
KEHUs, KpalHsIsl HEOOXOAMMOCTb);

4) nesiHMe TIPU3HACTCS HE TOJILKO MPABOMEPHBIM, HO JaXke OOIIEeCT-
BEHHO TOJIC3HBIM;

5) nmoBesicHHE 4YeIIOBEKAa OCYIIECTBISCTCS B 0CO00H 0OCTaHOBKE M
IPY HAIMYHUH COOTBETCTBYIOIIETO OCHOBAHUS MPUYNHEHUS BpE/a.

B 1. 8§ YK nepeuucnensl BUABI 00CTOSTENbCTB, HCKJIIOYAKMIAX

NPeCTYNHOCTD AesiHusi. K HUM oTHOCSATCS:
1) nHeoOxomumas ooopona (ct. 37 YK);
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2) pUYMHEHUE Bpea MPH 3aJepKaHuU JIMIA, COBEPIIUBIIETO Ipe-
crymienue (ct. 38 YK);

3) kpaiinsas HeooxoaumocTs (cT. 39 YK);

4) usnyeckoe uiu ncuxudeckoe npunyxaenue (cr. 40 YK);

5) obocHoBaHHbII puck (cT. 41 YK);

6) ucnosiHeHUe pHKa3a WK pacnopsbkenus (cr. 42 YK).

Bomnipoc 2. IlousiTne He00X0AUMOI1 000POHBI

Heo0xoxumasi 000poHa — 3TO npecedyeHne 00IECTBEHHO ONACHO-
ro MOCAraTeJbCTBA MPH 3alIMTEe HHTEPECOB JUYHOCTH, 001IeCTBA WJIN
rocyiapcraa myreM NpaBOMEPHOr0 NMPUYUHEHHUS Bpeaa MOCATarole-
Mmy.

BHeliHe npUYMHEHHBINM TOCATAOIIEMY BpEI COBHAMAET C KaKUM-
anbo mpecTyruieHueM, npeaycMoTpeHHsiM YK P® (mpuunHeHue Bpena
3JI0POBBIO, TOOOU U T.I1.), HO COBEPIICHHOE JICSTHUE SIBJISICTCS OOIIECTBCH-
HO TIOJIE3HBIM, IMOCKOJIBKY CYIITHOCTh HEOOX0AMMOM 00OPOHBI 3aKITI0UAETCS
B 3alIUTE Pa3HOOOPA3HBIX MPABOOXPAHSEMBIX MHTEPECOB MyTEM IIpecede-
HUS 00IIIECTBEHHO OMACHOTO MOCATATEIhCTRA.

[Tonoxenus cr. 37 YK P® B paBHOW Mepe pacnpOCTPAHSIOTCS HA
BCeX JIMI[ HE3aBUCUMO OT WX MPO(EeCCHOHATbHONW W MHOW CIeNHUaTIbHOU
MOATOTOBKHU U CITY>KEOHOTO TMOJI0KECHUS.

B 4.1 u 2 cr.37 YK PO npexycMoTpeHo /1Ba BUAa MOCITaTeIbCTB,
pa3nUyYaroMXCcs M0 XapaKTepy U cTeneHn 001eCTBEHHOI ONaCHOCTH:

1) mocsIraTebCTBO, COMPSIXKEHHOE ¢
HACHJIMEM, ONACHBIM JUISl KU3HH
00OPOHSIONIETOCS WA JAPYTroro JuIa,
aU00 C HETNOCPEICTBEHHON Yyrpo3oi
NpUMEHEeHUs1 Takoro Hacuius (4.1
cT. 37 YK PO)

2) nocsiratenibetBo, HE  compsikeH-
HOe ¢ HACWIHEM, ONACHBIM IS
JKU3HU OOOPOHSIONIETOCS WA JAPYTO-
ro Jia, JuOO ¢ HEmoCpeICTBEHHOMN
yrpo30il MPUMEHEHUS TaKOro HacH-
aust (4. 2 ct. 37 YK PO)

[IpyunHeHne Bpena MOCATAIOLIEMY
HUYEM HE OTPAaHUYCHO; MPUYMHCHHE
moboro Bpena (BIUIOTh A0 MPUYMHE-
HUsL CMepTH) OyIeT MPaBOMEPHBIM

HenmomycTuMo yMBIIUIEHHOE NPHUYH-
HEHHE Bpela, SBHO HE COOTBETCT-
BYIOILIETO XapakTepy M OMNAaCHOCTH
NOCATaTEIbCTBA
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O HaMMYUU TaKOTO TOCATATEIbCTBA
MOTYT CBUJETEIIbCTBOBATh: MPUUYUHE-
HUE Bpeaa 3I0pOBBIO, CO3IAIOIIECTO
yrpo3y Ul KU3HU (Hanpumep, pate-
HUe 6 Jcugom); MPUMEHEHHUE Ccrocoda
MOCSTaTeNbCTBA, CO3AIOIIETO YTPO3Y
IUIA KU3HU (npumeneHue opyoicus,
yoyuienue, noodxcoz u 0Op.), a Takke
BBICKA3bIBAHUE yTPO3 MPUMEHEHUS
TaKOr0 HACHJIWs, €CJIA C YYETOM KOH-
KPETHOH OOCTAaHOBKH HMMEIHUCH OCHO-
BaHUS OMAcaThCs JAHHON YTPO3bI

K Takum mocsraTenbcTBaM OTHOCST-
Csl, HampUMep: noOou, NpuduHeHue
JIe2Ko20 Ul CpeoHell msdicecmu 8pe-
0a 300poevio, epabedc, a TakxKe Jes-
HUS, HE COMPSHKCHHBIC C HACHIIAEM,
HO KOTOpBIE MOTYT OBITh MPECCUCHBI
MyTeM TMPUYUHEHUS TOCATAIOIIEMY
Bpena (VHuumoocenue uiu nospedic-
OeHuUe 4YoHCo20 UMywecmaa, npuseoe-
HUe 8 He20OHOCMb nymel cooOueHUs

uop.)

B u. 2.1 ct. 37 YK npeagycmMoTpeHO JBa BUJla OCATATENbCTB, Pa3JIu-

YaIUXCS M0 KPUTECPHUIO UX HCOKUAAHHOCTH.

1) HeoKUTAHHOE MOCSTATEIbCTBO

2) MHOE MOCATATEILCTBO

He sBustoTcst mpeBblllieHUEM mpeze-
JOB HEOOXOIUMOM OOOPOHBI JAEHCT-
BUsL 00OPOHSIIOILETOCs JIULA, €CIIU 3TO
JMIO BCIEJCTBHE HEOKUJAAHHOCTHU
MOCSTaTeNbCTBA HE MOTJIO OOBEKTHB-
HO OIICHUTh CTEMEHb M XapakTep
OTTACHOCTH HaIaJCHHUsI

Bompoc o mpaBomepHOCTH HEOOXO-
JTUMOM OOOpPOHBI PEIIAETCs B 3aBUCH-
MOCTH OT BHJA IMOCATATEIbCTBA IO
XapakTepy U CTENEHU OOIEeCTBEHHOU
OMAacCHOCTU (COMNPSKEHHOE C HACUJIU-
€M, OTIACHBIM JIJIsI )KU3HU WJIA HET)

YciioBusi IpaBOMEPHOCTH HEO0XOAMMOI 00OPOHBI:

YciaoBusi NpaBOMEPHOCTH, OTHO-
cAlMecs K MOCArarejibCTBY

Ycii0Busi IPAaBOMEPHOCTH, OTHO-
csuecsi K 000poHe

1) O01ecTBeHHAs! OMMACHOCTD

1) 3ammuTa WHTEPECOB, OXPaHIEMBIX
YTOJIOBHBIM MPABOM

2) HanmmaHocTh

2) [IpuurHeHne Bpena TOJBKO IOCS-
raIemMy

3) PeanbHOCTD (ICHCTBUTEIIBHOCTB )

3) IlpuurHEeHHBIH Bpex HE JAO0JDKEH
MPEBBINIATh TMPEIEIOB HEOOXOIUMOMN
000POHBI

YcioBusi NPaAaBOMEPHOCTH HEO0X0AUMOM 000POHbI, OTHOCSHLIIHECS
K MOCATaTEeIbCTBY:
1) Ob6mecTBeHHasl OMACHOCTH — O3HAYACT, YTO COBEPIIIACMBIE TTOCS-

FarolUM JIMIOM JNEUCTBUSA YTPOXKAKT NPUUYMHEHUEM CEPbE3HOTO BpEaa
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OXpaHSIEMbIM YTOJOBHBIM 3aKOHOM WHTEpEcaMm JIMYHOCTH, OOIIECTBA WIIU
rocyapcTBa.

OO11eCTBEHHO OIACHOE MOCATaTeIhCTBO, KOTOPOE JaeT IMPaBO Ha
000pOHY, BCEr/a CX0XKe ¢ KaKUM-JIHOO MPEeCTyIHbIM JessHueM. Kpome To-
ro, 1oj OOIIECTBEHHO OIACHBIM IOCATATEIbCTBOM CIIEIyeT MOHUMATh HE
TOJBKO MPECTYIUICHUS, HO U JICIHUS MAJIOJICTHUX U HEBMEHSIEMbIX, MPEy-
cmoTpeHHbie OcobenHoit yacthio YK PO.

Majio3HauuTeIbHOE MOCATaTeIbCTBO JHUIIEHO OOIIECTBEHHOM oOIlac-
HOCTH, TO3TOMY OOOpOHa OT Hero OyneT HemnpaBoMmepHON. Hanpumep,
npuyuHenue 6peda 300pP08bi0 NOOPOCHMKY, KOMOPbHIU NbIMAEmcs NOXU-
MUmMsv HeCKOJIbKO 010K C A0JI0HU YYHCO20 CAOd.

2) Haam4yHOCTDh MOCATATEIBCTBA 03HAYACT €ro Ipejieibl BO BpeMe-
Hu. [TocsrarenbCTBO TOKHO YK€ HauaThCs (W1 HEMOCPEACTBEHHAsS! YTIPO-
3a €ro peaibHOTO OCYIIECTBIICHUS JTOKHA ObITh OUEBUIHON) U €Ile HE 3a-
BepmnThCsa. HeoOxomumas o0opoHa BO3MOXKHA TOJBKO ¢ MOMEHTA Hadania
Y J10 MOMEHTA OKOHYaHHUS MTOCATaTEIbCTRA.

[lenpro HEOOXOAUMONM OOOPOHBI SIBISETCS IMPECEUCHHE MPECTYILIC-
Hus. [Toce Toro, Kak mocsaraTelIbCTBO OKOHYEHO, ATa IIe)Ih HeIOCTH)KUMA.

3) PeasibHOCTh (I€iiCTBHTEILHOCTD) MOCAraTeIbCTBA O3HAYACT,
YTO OHO MPOUCXOJUT HA CaMOM JIeJie, a HE B BOOOpaKEHUU 4desioBeka. Pe-
NBHOCTD TOCATATEIICTBA MMO3BOISET OTTPAHUYUTHh HEOOXOAUMYIO 000pO-

HY OT MHAUMOW OOOPOHBI.

Muumasi 000poHa — 3TO COCTOsIHME, KOIJAa peajibHOE 00LIecT-
BECHHO OIIACHOE MOCATaTeJIbCTBO OTCYTCTBYET, 2 000POHSAIOLIEeCH JIMLO0
OoIKM00YHO Mpeanoaaraer ero Hajguume. Moumas o0OpoHa MOXKET BO3-
HUKHYTh B Pa3HBIX CUTyallUsX U 0OCTaHOBKE. mocTaHoBieHue [linenyma
Bepxosuoro Cyma P® ot 27.09.2012 Ne 19 «O mpuMeHeHUH CyaaMH 3a-
KOHOJATEJIbCTBA O HEOOXOIMMON O00OpOHE M MPUYMHEHUHU Bpela MpH 3a-
JEp’KaHUU JIMIA, COBEPIIMBIIECTO MPECTYIJIEHUE», B II. 16 pa3baCHSET

JAaHHBIC CUTYallUuU:
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Pemenune

Curyauus

IIpumep

[IpaBomepHas
HeoOXxoaumas
000poHa — JIUIIO0
0CBOOOXKIaeTCs
OT YTrOJIOBHOM OT-
BETCTBEHHOCTH

B ciyuae, korna o0ctaHOBKa
JlaBajia OCHOBAHHUS IOJIArath,
4YTO COBEpUIAETCA peanbHOE
OOIIIECTBEHHO ONAacHOE IMOCs-
raTeibCTBO, W JIMILO, IpHUMeE-
HUBILIEE COPa3MEpPHbIe MEPHI
3allUThI, HE OCO3HABAJIO U HE
MOIJIO OCO3HaBaTb OTCYTCT-
BH€ TAKOI0 MOCATaTENIbCTBA

Hanpumep, novsanwiii M. c
HOJMCOM BODBAICS 8 KOM-
Hamy oowexcumus A.,
8bICKA3bIBAIL Y2PO3bl YOULL-
CMBOM,  CKBEPHOCIOBUIL.
A., 63146 HOJKC, NpUYUHUILA
eMy MANCKUl 8ped 300po-
8b10.

[IpeBbiieHne
Mep He0OXO0Iu-
MOl 000pOHBI
(ct. 108,114 YK
P®) unu o6¢cTOS-
TEIBCTBO, CMSIT-
qaromiee Hakasa-
Hue (1. «x» 4. 1
cT. 61 YK PD)

[Ipn BeIIEyKa3aHHBIX 00-
CTOSITENIbCTBAX, OOOPOHSIO-
nieecs JIMIO NPEeBBICHIIO
MEphbI 3aIUThI

Hanpumep, x unxaccamo-
py b., naxooswemycs npu
UCNOJIHEHUU — CLYHCEOHDBIX
obs3aHHOCMeElN, NOOOULTU
mpoe NbsHbIX NapHell, Ha-
yanu emy 2epyoumo, xea-
mamov e2o0 3a 00exicoy U
CYMKY ¢ OeHveamu. b., pe-
Wus, Ymo Ha He2o Hanaau
epabumen, APUMEHUL
opydicue, yous 00HO20 U3
napueu

YroJioBHas oT-
BETCTBEHHOCTD 3a
HEOCTOPOKHOE
MIpUYMHEHUE Bpe-
na (ct. 109, 118
YK P®)

B cayuae, xorma nmmo He
O0CO3HaBaja0, HO II0 OOCTOS-
TEJILCTBAM Jieja JTOJDKHO ObI-
JJO ¥ MOIJIO OCO3HaBaTh OT-
CYTCTBHE pEaJHLHOTO 001IIe-
CTBEHHO OIIACHOIO ITOCATa-
TEJILCTBA

Dakmol npuyUHEHUS 8pe-
0a, 8 Mmom ducie cmepmu,
8 pe3ynbmame UCHONb3O-
8anus pasHoOOPA3HLIX OX-
PAHUMENLHBIX YCMPOUCNE
(ces3aHHbIX ¢ dneKmpuye-
CKUM HAnpsdceHuem, Kan-
KaHbl, J08YUWKU U M.0.)

VYronoBHasa oT-
BETCTBEHHOCTH Ha
00IIMX OCHOBA-
HUSIX

B cnyuae, ecnu o06miecTBeH-
HO OITACHOT'O ITOCSATaTEIbCTBA
He CYHIeCTBOBAJIO B JCHCT-
BUTEJILHOCTH U OKpY>Karoiast
oOCTaHOBKa HE J1aBaja JIUILY
OCHOBaHUM IojaraTb, 4YTO
OHO TTPOUCXOIUT

Hanpumep, K. 6 mnounoe
8pems, y8uoe 08yx Npu-
onudicarowuxcs K - Hemy
MYIHCUUH, peu, 4mo OHU
Xomsam Hanacmov Ha He2o.
K. oocman mootc u youn
00HO20 U3 HUX.
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YcioBus NPAaBOMEPHOCTH HEOOXOIUMOI 000POHBbI, OTHOCSIIIAECS
K IefiCTBUSIM 000POHSIIOIErocs (3a1ura):

1) 3amuImare MOKHO TOJILKO OXpaHsieMble YrOJOBHBIM 3aKOHOM
uHTepechbl. K HUM OTHOCSTCS KU3HB, 3J0POBbE, MOJIOBasg CBOOO/NA U He-
PUKOCHOBEHHOCTh, COOCTBEHHOCTh, MHTEPECHI TOCYJAapCTBa, a TaKKe
uHbIe 00BEKTHI, oXpaHsieMble YK PO.

C noMonip0 HEO0X0AMMOM 00OPOHBI OXPAHSIOTCS HE TOJIBKO COOCT-
BEHHbBIC MHTEPEChl OOOPOHSAIOMIETOCS, HO M MHTEPEChl APYruX Jull. 7ax,
Heobx00uMy10 060pOHY 6Npase OCYWecmeunms NPOXON*CUL, KOMOPLIU npe-
cekaem npecmynHoe nocseamenbCmeo, cousdas ¢ Hoe pabumens, Nbimaes-
ule20cst blp8aAmMb CYMKY V HCEHUUHDL.

2) mpu HEOOX0MMMOK 000pOHE Bped MPUYMHSIETCS TOJIbKO MOCS-
rampueMy, T.€. Bpel MOXET IPUYHUHITHCS TOJBKO TOMY, KTO caM Hamajaa-
€T, HO HUKaK HE TPETbUM JIULaM.

3) NpUYMHEHHBIN Bpe/a He J0JIKeH NMPeBbIIATH MpeaeaoB Heo0Xo-
JAUMO 000POHBI, T.€. HE JIOJKEH ObITh YpEe3MEPHBIM, SIBHO HE COOTBETCT-
BYIOIIMM XapaKTepy U CTENEHHU OOLIECTBEHHON OMACHOCTHU MOCATaTeIbCTBA.

IIpeBbilieHre mnpeaeioB HE00XOAUMOH OOOPOHBI — 3TO YMBbIII-
JICHHbIC JCHCTBHS, IBHO HE COOTBETCTBYIILNHME XAPAKTEPY M CTEIEHH
00LIECTBEHHOM ONMACHOCTH mocArareJbcrBa. [Ipy mpeBblieHnH Tpene-
JIOB HEOOXOIUMOW 0OOPOHBI MOCTAIOIIEMY IPUUMUHSAETCS U3JIHUILIHE TSHKKUII
BpE/1, KOTOPHIi CO BCEH OUEBUIHOCTHIO HE BBI3BIBAIICS HEOOXOIUMOCTBIO.

[IpeBbllieHne npeaenoB HE0OOXOAMMON 00OPOHBI BO3MOMKHO TOJIBKO
B Clly4ae COBEpLICHHs nocsrarenscrBa, HE conpsbkeHHOro ¢ Hacuimmew,
OMACHBIM JUIsl JKU3HU OOOPOHSAIOMIErOCs WM JIPYroro Juia, Wid Hemo-
CPEIICTBEHHOW YIpO30M IPUMEHEHUS TAKOTO HACUJIUSL.

[IpyurHeHue Bpena MpH MPEBbILIEHUH HEOOXOIUMON OOOpPOHBI SB-
JsieTCsl 0OIECTBEHHO OMACHBbIM, BAHOBHBIM JESTHUEM U BJIEUET HACTYILIe-
HUE YrOJIOBHOM OTBETCTBEHHOCTH. OAHAKO YYMTHIBAETCS MOTHUB U 0OCTa-
HOBKa COBEPILIEHUSI MPECTYIUICHHS, MOATOMY JAesHHE KBaTU(UIUPYETCS
aM00 MPUBUIETUPOBAHHBIM (CMSTYAIOIIMM) COCTaBOM — 1o cT. 108 win
114 YK P®, mubGo mpu3HaeTcss COBEPIICHHBIM MPU CMSTYAIOIMINUX 00CTOS-
TEIbCTBAX — II. «k» 4. 1 ¢T. 61 YK PO.
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Bonpoc 3. IlonsitTue nmpuyYMHeHUs Bpeda NPH 3aJAEePKAHUM JULA,
COBEpPILIUBIIEr0 NMPeCcTyIJICHUE

IIpyynHenne Bpeaa NpU 3aJepPrKAaHUM JIMIA, COBEPLIMBIIEIO
npecTyivieHue, — 3T0 BBIHYKACHHOe NPUYHHEeHHe Bpeaa JIMIy, coBep-
IIMBIIEMY NpecTyIICeHHe, IIPH ero 3aJep:KaHuu JJIs1 10CTaBJICHUS Op-
raHaM BJIACTH M IpPece4YeHHs BO3MOKHOCTH COBEpILIEHHMS MM HOBBIX
npecTyieHuu.

Takoe nmpuunMHEeHUe Bpeaa ABISETCS OOLIECTBEHHO IMOJIE3HBIM IOBE-
JICHUEM YEeJIOBEKAa, KOTOPOE€ BHOCUT MO3UTUBHBIM BKJIAJ B O00pbOy C mpe-
CTYITHOCTBIO.

OcHOBaHUA NPUYHUHEHUS Bpeaa NPHU 3a/IePsKAHUM:

1. CoBepiieHHe JAHHBIM JMLIOM
npecTyIieHus

2. IlonbITKA YKJIOHEHUS OT 10CTaB-
JICHUs1 OPraHaM BJIACTH

O coBepHIeHMN JTUIIOM NPECTYILICHUS
MOTYT CBUJETENIbCTBOBATh, HaIpH-
Mep, CIeAbl Ha OJEXKJAE; CBEACHUS,
coo0IaeMble OYEBUALIAMH M TIOTEp-
NEBUIMMM; HaJU4HUE Yy MPECTYIHUKA
OpyIUH WM CPEICTB MPECTYIUICHUS
WIA TPEIMETOB, JOOBITHIX NPECTyM-
HbIM MyTeM U T.J. YOEXIEHHOCTh B
TOM, 4YTO 3aJep>KUBAETCA JMILO, CO-
BEpIMBIIEE TPECTYIJICHUE, MOXKET
OCHOBBIBAThCSI M Ha ero (ororpadu-
ax, (hoTopodOTE MM MHOU MHpOpMa-
LMW, PACTIPOCTPAHEHHON MPaBOOXpa-
HUTEJIBHBIMHU OpraHaMu

[TompITKa YKIIOHUTBCS OT 3aJIeprKaHMsI
03HAYaeT, YTO TMPECTYIMHUK IBITACTCS
CKPBITHCHL.

Ecnmu mpecTymHHK coBepiaeT HOBOE
MIOCATATEIbCTBO, BOSHUKAET MPABO HA
HeoOxonumyto oOopony. [loatomy
JICHCTBYS, HaUaBITHECs KakK 3ajeprKa-
HUE MPECTYIHUKA, MPU OKa3aHUH UM
BOOPY)KEHHOTO COTPOTHBIICHUS WIIH
COBEPIICHUH WHBIX HACHJIbCTBEHHBIX
NEeUCTBUH, TIepepacTaloT B HEOOXO IH-
MYI0 000pOHY

YcioBusi NMpaBOMEPHOCTH IPUYMHEHHS BpENa NpPU 3aAep:KaHUU
JIM1IA, COBEPILINUBIIETO MPECTYIUICHHE:

1. Bpen npuuuHsieTcsi JuMIIb NPecTYNHHMKY. Bpem MoXeT ObITh
MPUYUHEH TOJIbKO MPECTYNMHUKY (€r0 JIMYHBIM WM MUMYIIECTBEHHBIM WH-
TepecaMm), a He TPEThUM JIMIAaM. 3aJePKAHUI0 TIOJJICKUT SBHBIN, OUEBH/I-
HbIW TIPECTYIHUK, T.€. TOT, B OTHOIIEHUHA KOTOPOIrO 3aJCPKUBAIOIIUNA JOC-
TOBEPHO 3HAET O COBEPIICHHOM MPECTYILICHUMU.
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IIpaBo Ha mpUYMHEHWE BpEAA MPU 3aI€PKAHUU ITPECTYITHUKA BO3HU-
KAaeT ¢ MOMEHTA COBEPIICHUSA UM NPECTYIUICHUSA U IMONBITKUA YKIOHUTHCS
OT 3aJepKaHus, A HE C MOMEHTA BCTYIUJIEHUs MPUTOBOpPA B 3aKOHHYIO CH-
7y, MO3TOMY TFOBOPUTH O TOM, YTO JESHUE SIBJIAETCS NpPECTyIUIEHUEM (a
JNaHHBIA (AaKT MOATBEPAKAAECTCI OOBHUHMTEIBHBIM IPUTOBOPOM CYJa),
MO>KHO JIMIIb YCIOBHO. BaJXHBIM SIBISIETCA OCO3HAHUE YEIOBEKOM, OCYILE-
CTBJISIBIIMM 33JI€PKAHHUE, YTO BpPEJ IMPUUYMHSIETCS MMEHHO JHIy, COBEP-
LIMBILIEMY IIPECTYITHOE JIESTHUE.

2. lIlpuunHeHHBbIH Bpe/l ABJsIeTCH BHIHYKIeHHOW Mepoil. BeiHyx-
JNEHHOCTh ITPUYMHEHMS BpENAa O3HAYAET, YTO BPEJ SBIAETCS KpaliHEH Me-
pOM, €ro NpUYMHEHUE BO3MOXKHO TOJIBKO B CIIy4ae, €CJIM MHBIMHU CPEICT-
BAMH, HE CBS3aHHBIMU C INPUYMHEHUEM BpEAA, 3aA€pKaTh MNPECTYIHUKA
HEBO3MOXXHO. HempaBomepeH Bpen, NpuYMHEHHBIH 0e3 HEOOXOJIMMOCTH.
Hanpumep, eciu npecmynnuk ne okaszvigaem conpomueierue, a Juyo, 3a-
oeparcusaiowee e2o, HaHOCUM emy nooou UIU UHble HACUTLCEEHHbIE Oeli-
cmeus.

3. Ipu4nHATHL BpeJ NPH 3a/iep:KaHuM MOTYT J100ble auna. [Ipago
Ha 3ajiep’KaHue UMEIOT J00ble auna 0e3 Kakux-iaubo orpanuueHuil (poa-
CTBEHHbBIE CBSI3U, CIIYKEOHOE IMOJIOKEHHE W T.[.): POACTBEHHHKHU MOTEP-
IIEBILIETO; IIOCTOPOHHUE I'PAXKAAHE, CTABIIME OYEBUALAMU IIPECTYIUICHUS,
COTPYJIHHUKH MOJTULUHA U JIP.

4. Bpea NpUYMHAETCH C ONpeeJeHHOH 00IeCTBEHHO MOJIe3HOM
neJbio. /{715 npu3HaHusg NPUYMHEHHOTO BpeJia MPaBOMEPHBIM HEOOXOIUMO
HaJM4yue CIEIUAIbHOM LIEJIA — JOCTABICHUE TPECTYITHUKA OPTaHaM BIIACTH
Y NIPECEUYECHUE BO3MOKHOCTH COBEPLIECHUS UM HOBBIX IIPECTyIUICHUU. Ecin
BpEIl IPUYUHSETCS B KAYECTBE Kapbl, CAMOCYJa HaJ NMPECTYITHUKOM, COMe-
SHHOE OyJeT NMpU3HABATHCS YMBIIIJIEHHBIM MPECTYIUIEHUEM, 3a KOTOPOE
JUIO MOAJICKUT YTOJIOBHONW OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHHUSX.

5. [IpyuMHEeHHBI Bped He J0JIKeH NMPeBbIATH NpeAeioB, HeoO-
XOAMMBIX JJIsl 3ajepxkanusi. [[peanpuHATeIE K 3a1€pKUBAEMOMY MEPBI
JOJKHBI COOTBETCTBOBATH XapaKTEPYy M CTENEHH OOIIECTBEHHOW OMacHO-
CTH MPECTYIUICHUS U 00CTOATENbCTBAM 3aJIeP KaHUSI.
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IIpeBbilieHNe Mep, HEOOXOAUMBIX IJIsl 3aJepP:KAHMSA JIHMIA, CO-
BepUIMBIIEr0 NMpecTyIuIeHHe, — 3TO NPUMeHEeHHe TAKUX Mep, KOTOpble
SIBHO HEe COOTBETCTBYIOT XapaKTepy M CTeleHH O0IIeCTBEHHOH omac-
HOCTH TpecTyIUIeHHsI U 00CTaHOBKe 3a/epxkanus. B pesynbrare 3anep-
KUBAEMOMY MPUUYUHSAETCA YPE3MEPHBIN BpPEJl, HE BBI3BIBAEMBIN TAKECTHIO
COBEpUIEHHOI'0 UM MPECTYIJICHUS U OOCTAaHOBKOM 3aaepxanus. Tax, npu-
YUHeHUe MANCKO20 8peda 300pP06bI0 NPU 3a0ePAHCAHUU TUYA, COBEPULLBULE-
20 Kpasicy, c8U0emenbCmeyem o npegululeHu HeoOXo00UMblX Mep 6 CUTY
€20 HeCOOMBemMCmeaUs MANCECU COBEPULEHHO20 NPECHYNIEeHUSL.

SIBHOE, yMBILUIEHHOE NPUYMHEHUE Bpena NpH 3aJepKaHuM JIMLA,
COBEpUIMBIIETO MPECTYIIEHUE, SIBISETCS OOLUIECTBEHHO ONAcCHbIM, BUHOB-
HBbIM JIESHHEM U BJI€YET HACTYIUICHUE YTOJIOBHOW OTBETCTBEHHOCTU. Of-
HAKO, KaKk U B Cly4yae ¢ He0OXOAMMON 0OOpPOHOMN, YUUTHIBAETCS MOTHUB U
00CTaHOBKa COBEPILIEHUS MPECTYIUICHUS], IOATOMY JAEsIHHE KBaTU(PUIUPY-
eTcsi MO0 MPUBWICTUPOBAHHBIM (CMSATYAIOIIUM) cOCTaBOM — 1o cT. 108
i 114 YK P®, nubo npusHaeTcsi COBEPIICHHBIM MPU CMTYAIOIIMNX 00-
CTOSITENBCTBAX — I «k» 4. 1 cT. 61 YK PO.

Bomnpoc 4. IlousiTe KpaiiHeill He00XOAMMOCTH

Kpaiinsisg He00X0AUMOCTb — 3TO BBIHYKACHHOE IPUYUHEHHE Bpe-
J1a MPaBOOXPaHsieMbIM MHTEPecaM /ISl MPeA0TBPAllleHNs] HEOTBPATH-
MOr0 B JaHHBIX YCJOBHUSIX HHBIMHM CpeACTBaAaMH 00JbIIEero Bpeaa, yr-
POKAIOLIEr0 JUYHOCTH, 001IeCTBY, TOCY1apCTBY.

OcHoBaHMEM MJIsI TIPUYMHEHHSI BpeAa SBJSETCS OMACHOCTh, YIPO-
YKAKOIIasi OXPAHSAEMBIM YTOJIOBHBIM 3aKOHOM HHTEPECAM.

YcioBusI IPABOMEPHOCTH KpaiiHeill He00X0AMMOCTH:

1. OnacHOCTh JOJDKHA YrPoOKATh NMPAaBOOXPaHsieMbIM HHTepecaM
JUYHOCTH, OOIIECTBa WM rocyaapcTBa. JIMIIO UMEEeT MpaBo 3alMIaTh OT
OMACHOCTH HE TOJILKO CBOM MHTEPECHI, HO U UHTEPECHI TPEThUX JIULI.

Hanpumep, oxpanmnux cxnaoa, cmpemsaco cnacmu umywecmeo om
nooJcapa, 8vbiHeC 6ce UMYUecmseo 3a npeoeivl OXPAaHsemMo20 NOMeueHUs,
mem camviM c030a8 YCao8us 05l ux xuujenus. B npoyecce amozo nocmo-
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POHHUMU JuYyamuy ObLIa NOXUWEHA HeEKOMOPAsl Yacmb UMYWecmed, 00HAKO
bonvuias yacme ObLIA CRACEHA.

2. OnacHOCTh JOJDKHA OBITh peajibHOM. OmnacHOCTh JOJDKHA CYIIe-
CTBOBATh B JICHCTBUTEIBHOCTH, & HE B BOOOPAKEHUHU JIULA.

3. OnacHOCTh JOJKHA ObITh HAJAMYHON. OMAacHOCTh JTOJDKHA HACTY-
IIUTh U €llle HE 3aBEPUIUTHCA JIMOO OHA HEMUHYEMO M HEM30E€KHO JOJKHA
BO3HUKHYTb.

4. HeBO3MOKHOCTh OCYILIECTBHUTH 3aIIMTY MHBIM CIOCOOOM, Oe3
NPUYUHEHUSA BpeAa OXPAHSIEMBIM 3aKOHOM HHTEpecaM. Y CTpaHEHUE
OMAaCHOCTH MPOUCXOAUT B PE3yJIbTaTe NMPUUYMHEHUS BPENAa MEHBIINM ICH-
HOCTSM. Hanpumep, éooumens, yguoes Ha npoesdiceil yacmu neuiexooos,
nepexoo0sawux Yiuyy 68 Henoa0HCEeHHOM Mecme, NONbIMALCSA 3amMOpPMO3Unb,
HO OOHApYJICUunl OMKA3 MOPMO3HOU cucmemvl agmomoouns. Ymoowvr uzbe-
HCamv Hae30a Ha Neuexo00s, 800Umellb HAanpPAasuil agmomooUlbL 6 bamnep
NPUNAPKOBAHHO20 HA 0OOYUHE ABMOMOOUIISA, 8 pe3ylbmame 4e20 NPUUUHUTL
mMamepuanbhslil yujepb e2o X035uUHy.

[IpuunHeHue Bpena npu KpaitHel HEOOXOIMMOCTH MOKET OBITh Ipa-
BOMEPHBIM TOJBKO B TOM Cily4ae, KOIZJa YCTPAHWUThb OIIACHOCTb WHBIMU
CPEACTBAMM, HE CBSI3aHHBIMHU C IIPUYMHEHUEM BpEAA, HE IPEIACTABISICTCS
BO3MOHBIM.

5. [IpnunHeHHbIN Bped HE JOJHKEH MPEBBIIATh NMpeAeoB KpaiHel
HeoOxoauMocTH. B 4. 2 c1. 39 YK P® ckazaHo, 4TO «IIPEBBIIICHUEM Mpe-
JIeJIOB KpaliHel HeoOXOJUMOCTH MPU3HAETCS MPUYMHEHUE Bpelia, SIBHO HE
COOTBETCTBYIOIIETO XapaKTepy U CTENEHM YIPOKaBIlEH OMACHOCTH U 00-
CTOSITENLCTBAM, TP KOTOPBIX OMACHOCTh YCTPAHSIACh, KOTJA YKa3aHHBIM
uHTepecaM ObUT MPUYMHEH BpPEJ PaBHBIN WM 0oJiee 3HAUYUTEIbHBIA, YeM

pea0TBpAIleHHbINY. JlaHHOE TpeOoBaHUE 3BYUYUT HAMHOTO KecTde chop-

MYJIMPOBAHHOTO B OTHOIIEHWM BO3MOXXHOI'O BpeAa IpPU HEOOXOIUMOM
000pOHE U 3a/Iep>KaHUU JIUIA, COBEPIIUBIIETO MPECTYIIJICHNUE.

Takoit moaxom 3akoHOAaTess OOYCIOBICH TeM, YTO TMPHU KpanHen
HEOOXOIMMOCTH BPE MPUUHUHICTCS IIPAaBOOXPAHAEMBIM HHTEPECAM TPETh-
WX JIMII, KOTOPbIE HE OBLIM MPUYACTHBI K BOBHUKHOBEHHUIO OMAacHOCTU. Ha-
npumep, 4enoseK, Ha KOmopoz20 C OpYHCUemM Hanaia 2pynna XyaueaHos, He
HAHOCUmM Y0apvl NOCA2AOWUM, d pa3dousaem SUMPUHY MA2A3UHA, PACCUU-
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muléas, umo cpabomasuias CUSHATU3AYUSL OMNY2SHem NpPecmynHuKos. B
OaHHOM Clyuae UMYUeCMBEeHHbIU Yyujepo A61emcs MEeHbUUM, YeM B03-
MOIACHBLIU BP0 300P08bI0 UNU NPUUUHEHUEM CMEPMIU.

IIprurHEHNE PaBHOrO MO TSHKECTU BpPENAa HENMPABOMEPHO, ITOAITOMY
HENb35 CNACAmb C80I0 HCU3Hb 30 CYEM HCUZHU OPY2020 Yel08eKd.

JlesiHus, TIPUYMHEHHBIC MPU MPEBBINICHUN TIPEACIOB KpalHel HeoO-
XOJIMMOCTH, SBJISIFOTCA MPECTYIJICHUSMU U KBATUGUUIUPYIOTCS HA OOIIMX
OCHOBAaHUAX. YTOJIOBHBIM KOJIEKCOM PD He npenycMOTpeHO crielralbHbIX
HOPM O IIPECTYIUIEHUAX, COBEPLICHHBIX MPHU NPEBBIIIEHUNA MPEIEIIOB
KpaiiHeil HeoOxoaumocT. OHAKO TaHHOE OOCTOSITENHCTBO B COOTBETCT-
BHH C M. «ok» 4. 1 c¢T. 61 YK npusHaercst cMAryarmmum Haka3aHue.

Bompoc 5. Ilousitne pu3n4eCKOro WM NCUXUIECKOT0 NPUHYKIACHUS

JlessHue yenoBeKa TOJBKO TOT/A MOXET OBITh MPECTYyMHBIM, KOT/a
OHO SIBJISIETCSI CO3HATENIbHBIM, T.€. BOJIEBBIM. BosieBoe nesiHue MokeT ObITh
TOJIKO B CJIy4ae, €ClIMi OHO COBEPILEHO A0O0poBoJibHO. Eciu ke nesHue
COBEPILEHO B PE3yJbTaTe MPUHYKACHUS, OHO NIEPECTAET OBITH JOOPOBOJIb-
HBIM, a 3HAYUT, CO3HATEIbHBIM U BOJICBBIM.

Ipunyxkaenue — 3T0 He3aKOHHOE BO3JeHCTBHE JIHMIA HA BOJIIO
JAPYIOro JiMua, 4YTo0bl OHO MOTEPSJIO CIIOCOOHOCTH PYKOBOAUTH CBOU-
MU [IeTHUSIMH, B Pe3yJbTAaTe 4Yero ero MokKHo ObLI10 Obl HCIOJIb30BATH
B KayecTBe OPyausl COBEpPLICHUS NpecTyluleHusi. B cooTBercTBUH CO
cT. 40 YK P® BoigenstoT pu3anyeckoe U MCUXUYecKoe MPUHYKICHUE.

DusnyecKoe NPUHYKIEHUE — ITO NPUMEeHeHre PU3NYeCKOro Ha-
CHJIMA B OTHOLUEHUM JIMLA, C LEJbI0 3ACTABUTH €r0 COBEPUIMTH KeJIa-
TeJbHOE JJIsl TPpeOyuero Juua Aeicreue Ju00 He COBepIIaATh HekKe-
JlaTeJIbHOe AelCTBHE.
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dusnyecKoe IMPUHYKIACHUC MOKCT OBITh:

Henpeononumoe
(4. 1 cT. 40 YK PO)

IIpeoxommoe
(4. 2 cT. 40 YK POD)

ITon BoO3mEHCTBHEM HEMPEOAOJIUMOTO
(bU3UYECKOr0 MPUHYKICHUS YEJIOBEK
IIOJIHOCTBIO JIMIIIAETCS CBOEH BOJIH

duznveckoe MMPUHYXACHUC HC HC-
KIIIO4aCT BO3MOXHOCTH YCJIOBCKa
PYKOBOJINUTH CBOMMHU HeﬁCTBHHMH

Hanpumep: ceazvieanue; 3anupanue 6
noMewjeHuU, U3 KOmopo2o He803MON*CHO
CAMOCMOAMENLHO BbIOPAMBCA, NpuUMe-
HeHue NblMoK, npumMeHeHue CHOMmEOPHO-
20, 00YPMAHUBAIOWUX 8eueCcmE U Op.

Hanpumep: nanecenue noboes, no-
NbLIMKA  C65A3b16AHUS, T.€. NESHUS,
IPH KOTOPBIX YEIIOBEK MOXKET OKa-
3aTh COINPOTHBIICHUE MPHUHYXIC-
HUIO, €r0 CBOOOJAa BOJNHM HE yTpa-
YUBACTCS B IIOJTHOM 00BEME, XOTS U
OTPaHHYUBACTCS

qGJ'IOBeK, H&XOIIPIBIHI/IﬁC?I IIoJa IIPHUHYXK-
JACHUCM, YFOJIOBHOﬁ OTBCTCTBCHHOCTH
HC IIOJJICIKHUT.

Bonpoc 00 yroyioBHOW OTBETCT-
BEHHOCTH pelIacTcs 10 TpaBHUIIaM
KpaiiHeir HeoOxogumocTH (cT. 39

JIumo, okasaBmiee mpuHyAuTeabHOE | YK PD).
BO3JCHUCTBUE, NIPU3HACTCS IOCPEACT-
BEHHBIM HCIIOJIHUTEIIEM IPECTYIICHUS.

Ilcuxuyeckoe NPUHYKIACHUE — 3TO MPUMEHCHHUE K JUIY IICUXU-

YeCKOr0 HACWIHA C LeJbI0 3aCTABUTH €r0 COBEPILUUTDH JKeJaTebHOoe
AJI51 TpeOyro1uero Juua Aeicrere Jud0 He COBEPIIATH HeKelaTelbHoe
nercTBHE.

Haunbonee pacrnpocTpaHeHHbIM BUAOM MCUXHYECKOTO MPUHYKICHUS
SBIISTFOTCSL pa3HOOOpa3HbIE Yrpo3bl (3alyTMBaHUE YEIOBEKA; YIPO3bl UMY-
IIECTBEHHOI'0 XapaKTepa; yrpo3a pasryalleHusl CBEACHUM, KOTOPbIE NPH-
HYKJIa€MBbIH KeJIaeT COXPaHUTh B TallHE). YTpo3a MOXKET ObITh HampasJie-
Ha KaK HA 4YEJOBEKA, IOJBEPTaroOlIerocss MCUXUYECKOMY MPHUHYKICHHUIO,
TaK ¥ Ha OJIM3KUX eMY JIFOJICH.

Bomnpoc 00 yroioBHO#l OTBETCTBEHHOCTH MPHU MCUXUYECKOM IMPUHY-
KICHUU, TaK K€ KaK U TPH MPEOJOJTUMOM (U3UYECKOM TMPUHYKICHUH,
pelaeTcs 1o npaBujaM KpaiHer Heooxoaumoctu (1. 39 YK P®D):

1) JlesstHue, COBEPIICHHOE IO MPHUHYKICHHUIO, TOJHDKHO ObITH €JIMHCT-
BEHHO BO3MOKHBIM CPEJICTBOM CITACEHUS OT HACUJIINS,

2) Bpen, NpUYMHEHHBIA HPUHYKAACMBIM, IOJKCH OBITH MEHBIIC
BO3MO>KHOT'O Bpe/ia, IPUUMHEHHOT'O TPUHYKICHUEM.
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B cnyuae ecnu xoTst Obl OJTHO MpaBuiIo OyJeT HAPYUIEHO, JUIO OY-
JeT TPUBJICYEHO K YTrOJOBHOW OTBETCTBEHHOCTH, HO TPU HAJTUYUHU CMST-
YaOIIUX 00CTOATEILCTB M0 11. «e» 4. 1 ¢T. 61 YK PD.

Bomnipoc 6. IlonsiTie 000CHOBAHHOT0 PUCKA

O00CHOBaHHBIN PUCK — 3TO MOBEJACHUE YeJI0BEKAa, CONPSKEHHOE
¢ MPUYMHEHHEM Bpe/ia U HANPABJICHHOE HA JOCTHKEHHE 001IeCTBEHHO
MOJIe3HOM 1IN, KOraa 0e3 PUCKA JO0CTHUYb ITOM 1eJIU HeJIb3sl.

Cdepbl nedaTenbHOCTH, B KOTOPBIX BO3MOXKEH OOOCHOBAHHBIN PHUCK,
pa3HoOOpa3Hbl, NPEXJE BCETO, 3TO HAYYHO-HCCIIEIOBATEIbCKUI PHUCK,
PHUCK MPU UCTIHITAHUUA HOBOW TEXHUKH, OTPAOOTKE HOBBIX METOJIOB U TEX-
HOJIOTUI MPOU3BOJCTBA, CO3JaHUHU HOBBIX JIEKAPCTB M MPOU3BOJICTBA ME-
JTULMHCKUX OIEepalni.

HezaBucumo ot cephl 1eITeTbHOCTH PUCK UMEET MECTO B TE€X CIIy-
yasx, KOrJla YeJIOBEK HE YBEPEH B Pe3yJIbTaTe CBOMX ACUCTBUN. Eciu npu
TOM MNPUYMHSAETCS BpPEN MPABOOXPAHSEMBIM HHTEPECaM, BO3HHKAECT BO-
IPOC O TOM, ObLT JTU PUCK 0OOCHOBAHHBIM.

OOGOCHOBAHHOCTh pUCKa MpeIoaaracT coOII0EHUE ONMPEICICHHBIX
YCJIOBMIA:

1. Haauune oOuiecTBeHHO MO0JIe3HOM 1eau. OOIIECTBEHHO MOJIE3-
Has 11eJIb 3aKJI0YAeTCs B CTPEMJICHUU JOOUTHCS TMOJIE3HBIX PE3YJIbTaTOB,
MPEACTABIISIIONIMX MUHTEPEC IJIsI BCETO OOIIECTBA, TOCYyAapCTBa, OTpacien
HAyKH, MPOMBIIIJICHHOCTH, TEXHUKHU U T.N. YKa3aHHas 11eJb JOJKHA ObITh
KOHKPETHOM M TEOPETUYECKU NOCTMKUMOW. B NPOTUBHOM cilyyae pHUCK
HOCHUT aBaHTIOPHBIN XapaKTep U HE MOXKET OBITh MPU3HAH OOOCHOBAHHBIM.

2. HeBO3MOKHOCTH JTOCTHKeHUs Leau 0e3 pucka. [Ipu onpenene-
HUU OOOCHOBAHHOCTH PUCKA B KKIOW KOHKPETHOM CUTyallud HEOOXOIu-
MO BBISICHUTBH, BO3MOJKHO JU OBLUIO JOCTH)KEHHE OOIIECTBEHHO ITOJIE3HOU
LEJIA C MOMOIIBIO JIESIHUS, HE CBSI3aHHOT'O C PUCKOM. 1ak, nepavlii ucnwi-
mamesibHblll NoJlem HA HOBOM camoaeme 8ce20a C813aH C PUCKOM, HO €20
HeNb35 3aMEeHUMb HA3EMHBIMU UCNBIMAHUAMU.
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3. [IpuHsiTHE PHUCKYWIIMM [0CTATOYHBLIX Mep JJfA MNpeaoTBpa-
HIeHUs Bpeaa. PHUCKYIOIMK JOKEH MPOCYUTATh W IONBITATHCA yCTpa-
HUTb BpEIHBIE MOCJIEACTBUS, I€MCTBOBATh OOOCHOBAHHO, @ HE HA aBOCh.
Ecnn nuno He mpeanpuHsIO BCEX BO3MOXKHBIX MEp U1l IPEAOTBPALCHHUS
Bpea, COACSIHHOE MOXET OBbITh KBaJU(UIIMPOBAHO KaK HEOCTOPOIKHOE
npecTyIuieHue. Tak, 8 ciyyae npogeoenusi CO#CHOU MEeOUYUHCKOU onepa-
yuu Heobxo00uMo 3aparee npedycmompems 8ce 603MOHNCHbLE NOCIEOCTEUL,
npoOymMams mepsbl UX npedomepaujeHus, 008epums NposedeHue onepayuu
MOILKO JIYYWUM CReYUATUCAM U m.O.

4. HenomycTUMOCTDb YIPO3bl KM3HM MHOTHX JIKO/I€il, YTPO3bI IKO-
JIOTHYECKOM KaTacTpo(bl WK 001IeCTBEHHOT0 OeacTBus. Tak, HaNpu-
MEp, Helb3sl NPo8oOUMb UCHBIMAHUE HOB0U ABUAYUOHHOU MEXHUKU HAO
HACENeHHbIMU NYHKMAMU.

Bpen, npuurHEHHBIN B pE3ybTATe PUCKOBAHHBIX JCUCTBHUM, MOMXKET
ObITh MHOTOOOpa3HbIM: HMMYILIECTBEHHBIM, OPraHU3aLUOHHBIM, (u3nYe-
CKUM, TMpaBoBbIM. Eciam Takod Bpen NMpUYMHEH MHpPH COONIOJEHUU BCEX
npeaycMoTpeHHbIX YK P® ycnoBuii mpaBoMepHOCTH 0O0CHOBAHHOTO PUC-
Ka, MIOBEJICHNE YEeJIOBEKa MPU3HAETCS OOLIECTBEHHO MOJIE3HBIM.

Bonpoc 7. IlousiTne HcnoJIHEHUs NMPUKA3a UM PACIIOPAKEHUA

[Ipuka3 (pacnopsikeHre) — ’T0O OCHOBAaHHOE Ha 3aKOHE U 00JICUEHHOE
B YCTAaHOBJICHHYIO ()OpMY BIIACTHOE TpeOOBaHUE O BHITIOJHEHUU JIEHCTBUIN
(Oe3neiicTBuUsA), OOpaIIEHHOE K JIUILY, 00sI3aHHOMY TOIYMHATHCS.

IIpuunHeHue BpeAa NMPU UCHOJHEHUH NMPUKA3a WU pacnopsizke-
HHUA — 3TO NPUYMHEHHE Bpela OXPaHseMbIM YIrOJ0BHBIM 3aKOHOM HMH-
TepecaM JIMIIOM, BbIHYK/I€HHbIM NOAYUHATHCH M /1eiiCTBOBABIIMM BO
UCTIOJIHEHHE 005132 TeJIbHBIX JIJIsl HEro MPUKAa3a Win pacnopsizKeHus.

YTroJI0BHO-IPABOBOE 3HAYEHUE UMEET CUTYAILMs, KOrAa BO MCIOJIHE-
HUE MPUKa3a UCHOJHUTENb COBEPILIAET MPEeANUCaHHbIE eMy JAercTBus (0e3-
NENUCTBUE), MPUUYUHSIONINE Bpe/l OOIIECTBEHHBIM OTHOIICHUSM, OXpaHsie-
MBIM 3aKOHOM, €CJIM 3TOT BpEH IMOAIANACT IMOJ MPU3HAKU KOHKPETHOTO
MPECTYIUICHUS.
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Bomnpoc 00 yrojioBHOW OTBETCTBEHHOCTH 3a Bpe[l, IPUUMHEHHBIA B

pe3ysbTaTe UCIIOJIHEHUS MPHUKA3a WIIA PACHOPSIKEHUS, PEIIACTCS B 3aBU-

CUMOCTHU OT BHJIa MpUKa3a (pacropsiKEHUs ):

3aKOHHBIN

He3akoHubIl

Orto mpuKa3z (pacmopsixke-
HHUE), W3JIaHHBIA B paMKax
KOMIIETEHIIMH, C COOII0/e-
HUEM YCTaHOBJICHHOHW (op-
MBI U HE IPOTHUBOPEYAIIAN
MOJIO’KEHHUSIM 3aKOHA.

OT0 npuKas, B KOTOPOM HApYIIEHO XOTs Obl O1-
HO M3 YCJIOBHMM: OTJaH HEKOMIIETEHTHBIM JIU-
oM, HapyuieHa (opma, coiepxarcs TpeboBa-
HUSl, HAPYIIAIOUINE 3aKOH

YronoBHasa OTBETCTBEH-
HOCTb OTCYTCTBYET

B cnyuae eciu moAYMHEHHBIN 1MOJIAraji, 4YTo OH
BBINOJIHSIET 3AKOHHBIA NMpHKa3 (pacrnopsxe-
HMe), OH OCBOOOXKJIaeTCA OT YrOJIOBHOM OTBET-
CTBEHHOCTH.  YTOJIOBHOM  OTBETCTBEHHOCTHU
MOJICKUT JIUIIO, OTAABLIEE MTPUKA3

Ecnu nmoguuHeHHBIN BBITIOJIHSIET 3aBeI0MO LISl
Hero He3aKOHHBIN NMPHUKa3 (PacmopsiKeHue),
OH TIO/JICKUT YTOJIOBHOM OTBETCTBEHHOCTH Ha
OOIIIUX OCHOBAHUSX, MOCKOJIbKY HCIOJHUTEb,
HECMOTpsT Ha OOS3aHHOCTh TOJYUHSITHCSA, HE
JIUIIEH CBOOOBI BOJIU.

3a coBeplIEHHE YMBIIUICHHOTO MPECTYIJICHUS
BO HCIMOJHEHHE HE3aKOHHOTO MpHKaza K yro-
JIOBHOM OTBETCTBEHHOCTH NIPUBJIEKAETCS HE
TOJIBKO JIMIIO, OTAABLIEE MPUKA3, HO U UCIIOIHU-
Teab. B MOAOOHBIX cllydasix MMEET MECTO CO-
y4acTUE€ B MPECTYIUICHUH: HCIOJHHUTENb HE3a-
KOHHOTO IpUKa3a MNPHU3HAETCS HCIIOJIHUTEIEM
MPECTYIUIEHUS, a JIUIO, OTJABIIEE TaKOW IMpH-
Ka3, — OPraHMu3aTOPOM WJIU MOJACTPEKATEIIEM.

Bonpocskl /11 CAaMOKOHTPOJIS 10 Teme 9:
1. HazoBute npenycmorperHsie YK P® o0crosiTenscTBa, MCKIIOYAIO-

MKUC MMPECTYIIHOCTD ACAHUA.

2. JlaiiTe onpeneneHre HE0OOXOIUMOM OOOPOHBI.

3. HazoBute ycnoBus mpaBOMEPHOCTH HEOOXOIUMON 0OOPOHBI.

4. HazoBuTe ycioBUSI TPaBOMEPHOCTHU MPUUYUHEHHS BpeAa MpU 3alep-

JKaHWH JIn1a, COBECPIIUBIICTO IMMPECTYIIIICHUC.

5. Uto monuMaercs moa GU3NICCKUM U TICUXUYSCKUM MIPUHYKICHHEM ?

81



HopmaTuBHO-NIpaBOBbI€ aAKTHI U Cy/1e0HAsI MPAKTHKA M0 Teme 9:

. YronoBHbi koaekc Poccuiickoit denepamuu ot 13.06.1996 Ne 63-
@3 (pen. or 25.03.2022) (crt. 37-42, 61) // Pexxum moctyna: Kosn-
cyapTanTlnroc ;. [cmpaB.-ipaBoBast cuctema] (mara oOparieHus:
23.04.2022).

. O mpuMeHeHHH CyJlaMH 3aKOHOJIaTEeIbCTBA O HEOOXOAUMOM 000pOHE
Y TPUYUHEHUH Bpela TpH 3aJep)KaHUU JIUIA, COBEPIIUBIIETO Ipe-
crymenue: nocraHoBieHue lInenyma BepxoBHoro Cyaa P® or
27.09.2012 Ne 19 // Pexxum nmoctryna: Koncynbrantllnroc : [cripas.-
npaBoBas cucrema] (ara oopamenus: 23.04.2022).
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TEMA Ne 10.
CTAAUU COBEPHIEHUA YMBIIVIEHHOI'O ITPECTYIIVIEHUA

Bomnpoc 1. IloasiTie ctaguii coBepiieHusi NPeCcTyNJIeHUs

[IpecTymiienne, Kak JesHHUE, MPEACTaBIseT co0O0#l mporecc, is-
LIMICA BO BPEMEHM, KOTOPBIM MOKHO Pa3JI€INTh HA ONPEACICHHBIE dTAIlbI
WJIM CTaauu. B mpecTynnHOM MMOBEAECHUM BBIJICIISIIOT PA3HbIE CTAIUN:

0. oOHapy>keHuEe yMbICIia — BBISIBICHUE Yy JIMIIa HAMEPEHHUs COBEp-
IIUTh NPECTYILICHHUE;

1. npuroToBJieHNe K MPeCTYNJIEHUIO;

2. IOKYLIeHNe HA NpecTyIJIeHne;

3. OKOHYEHHOe NPecTyIJIeHHE;

4. COKpBITHE IPECTYTUICHUS.

YTron0BHO-IPAaBOBOE 3HAYEHHE MUMEKOT Juiib 1, 2 u 3 craguu. Tak,
craaus oOHapyskeHust ymbicia (0) uMeeT JUIb MPEBEHTUBHOE, ONEPATHB-
HO-PO3BICKHOE 3HAYEHHE, HO OHAa HE COJEPKUT B ce0€ OCHOBAHMS yIrOJIOB-
HOIl OTBETCTBEHHOCTH. B Takux ciyyasx IeWcTByeT OOIIENpPU3HAHHBIA B
TEOPHUH YrOJOBHOTO MpaBa IMPUHILMNIL: «MBICIIH HEHakazyeMbl». Cranus co-
KPBITUS TpecTymicHus (4) uMeeT 3HAYCHHWE JIMIIb JJIS BBISBICHHS, pac-
KPBITUSL U PacclieIoBaHUsl MIPECTYIUICHMs, a Ha ero kBanudukamuio no YK
P® ne Biuser.

Takum oOpazom, 1MoJi cTaAMSIMH COBEPIIEHHsI MPeCTYIIeHUsl Mo-
HUMAKOTCS ONpeAe/IeHHbIE 3TANbl Peaji3aliy MPeCcTYNHOr0 yMbICJA,
KOTOpPbIE€ OTJIHYAKTCH JAPYr OT APYra CTeNeHb OCYIIeCTBJICHUS 00b-
€KTHUBHOM CTOPOHBI NMPECTYIHOI0 JACIHUA B CUJIY He 3aBHUCSIIHUX OT
BHHOBHOI'0 00CTOSITE/ILCTB.

3ajadeil yroJIOBHOTO TIpaBa SBJISIETCA OXpaHa HamOoJiee BaKHBIX
00BEKTOB OT MPECTYIHBIX MocsIrareabcTB. OXpaHa JOJDKHA 3aKII0YaThC U
B HEJIOMYIIIEHUU yTPO3bl IPUUUHEHUS BpeJa, a HE TOJIbKO pearupoBaHUEM
Ha yXe coBepuieHHoe npuunHenue Bpeaa. [losromy YK PO u ycranasnu-
BAET YTOJOBHYIO OTBETCTBEHHOCTh 32 HEOKOHYEHHbIC MpecTyruieHus. Ta-
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KM O6p330M, HCOKOHYCHHOC ICSAHUC, NPCAYCMOTPCHHOC YI'OJIOBHBIM 3a-
KOHOM, TdK K€ KdK 1 OKOHYCHHOC, ABJIACTCA IIPCCTYIIHBIM U HAKA3YCMbIM.

B YK P® BonpocChl OTBETCTBEHHOCTH 32 HEOKOHYEHHOE MPECTYILIEC-
HUE€ PETYJIUPYIOTCS HOPMaMH, BKIIOUYCHHBIMU B riaBy 6 «HeokoHueHHOE
IPECTYIUICHUE.

IloHATHE OKOHYEHHOTO NPECTYIUIEHUS NMPUBENEHO B 4. 1 cT. 29 YK
P®, B COOTBETCTBUM C KOTOPOM NPeECTyIJICHHE NMPU3HACTCHA OKOHYEH-
HbIM, €CJIH B COBEPIICHHOM JIMIIOM [ICTHHH COIEPKATCH BCe NPU3HAKHU
cocTaBa mnpecrymieHus, npexycmorpesnoro YK P®. CnegoBatenbHo,
JUIsl OKOHYEHHOTO COCTaBa MPECTYIUICHUS B JIEIHUU JOJKHBI OBITh YEThIPE
IPU3HAKa COCTaBa IMPECTYIUICHUS: OOBEKT, OOBEKTHUBHAS CTOPOHA, CyOb-
eKT, CyObEeKTHUBHAS CTOPOHA.

OpHako Bce 3TH NPU3HAKK COCTaBa IPECTYIUICHHUS UMEIOTCA U B HeE-
OKOHUYEHHOM MPECTYIUIEHUH, 32 UCKIIFOYEHHEM TOT0, UTO OOBEKTHBHAS CTO-
POHA B HEOKOHYEHHOM IPECTYIUICHUH BBIIOJIHEHA HE B ITOJIHOM 00beMeE.

MoOMEHT OKOHYaHUs NPECTYIUIEHUS B PA3JIMYHBIX COCTABaX ONpeEe-
JIAETCS IO-PAa3HOMY:

MarepuaJIbHBbIN COCTAB
NpecTyNJIeHHus

DopMaJIbHBIN COCTAB
NpecTynJIeHus

MOMEHTOM OKOHYAHHS TMPECTYILIC-
HUS SIBJSETCS MOMEHT HACTYIICHUS
OOIIIECTBEHHO OITACHBIX MOCJIEACTBUI

MOMEHTOM OKOHYaHHs TPECTYyILIE-
HUSl SIBJSIETCS BBINOJHEHUE OOBEK-
TUBHOW CTOPOHBI B IOJTHOM 00BEME.

Hanpumep, youticmeo 6yoem oxonue-
HO C MOMEHMA HACMYNAEHUs. CMePMU
nomepnesuteco. Cmepmo uenosexa 8
OAHHOM Cydae 5811emcsi KOHCMPYK-
MUBHLIM NPUSHAKOM NpPeCcmynieHus,
npedycmompennozo cm. 105 VK PO.

Hanpumep, rnesema (cm. 128.1 VK
P®) 6yoem saenamvcsa okoHueHHOU C
MOMEHmMA PpAcnpocmpanerus (m.e.
nepeoavu ceeoenuti xoms 661 0OHOMY
Ye06eKy) 3a8e00MO JIOJNCHbIX ceede-
HUll, NOPOYAWUX YeCmb U OOCHOUH-
cmeo 0py2020 auya uiu noopvléaro-
WUX e2o penymayuro.

IIpu mpaBoBOM OIIEHKE JICSTHUS YKa3bIBACTCS JIMIIbL Ta CTAJMs, HA KO-
TOPOM MpecTyIIeHne ObLIO 3aBEPIICHO. YKa3aHUE Ha CTaIUI0 HEOKOHYECH-
HOTO IPECTYIUICHUS OCYIIECTBISACTCS IyTeM BKIIOUCHHS B €ro KBaaudu-
Kaluro cchbUIkd HA 4. 1 wim 4. 3 ¢T1. 30 YK PO.
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Tak, ecau umeno mecmo NpucoOmMosieHue K meppopucmuidecKkomy
akmy, oOelcmeusi 8UHOB8HO20 uya O0yoym Keanuguyuposamovcsi no u. 1
cm. 30, coomsemcmeyiowent wacmu cm. 205 VK P®. Eciu éunosmbiii 3a-
gepuiusl NpU2OMOGIeHUe U HAYal HeNnoCpeOCMBEeHHOe OCYUeCmeleHue
MeppopuUCmMuUYecKko2o0 akma, Ho He 008el e20 00 KOHYd, e20 0elucmaus Oy-
oym keanuguyuposanvr no uy.3 cm. 30, coomeemcmeyowel uacmu
cm. 205 VK P® (ykazanue na 4. 1 cm. 30 YK P® omcymcmayem). Jlanee,
eciiu BUHOBHDBILL COBEPUIUTL MEPPOPUCIMUYECKULL AKM, MAKOoe NpecmynieHue
NpU3Haemcsi OKOH4EeHHbIM, e20 oelcmeusi 6y0ym Keaiu@duyuposaHvl no co-
omeemcmeayroweu yacmu cm. 205 VK P® (8 oxonuennom npecmyniienuu
ceviika Ha cm. 30 VK P® omcymcmeyem).

OnpeneneHrue CTaaud COBEPIICHUS] MPECTYIUICHUS MMEET Ba)KHOE
MIPABOBOE M IMPAKTUYECKOE 3HAYEHUE. B CBSA3M € Tem, 4TO KaxkJasl mocie-
JyroIiasi CTaaus MpeCTaBiseT OOJBIIYI0 OOIIECTBEHHYIO OMACHOCTh, Ka-
XKJas CTaAus IPECTYIUIEHUS BJIEUET 3a c000il Oosee cTporoe HakazaHue.

Bomnpoc 2. IloasiTue 1 NPU3HAKY NPUTOTOBJICHUSA K MPECTYIICHUIO

B 4.1 ct. 30 YK PO npuroroBjieHne K NpecTyIJIEHUIO OIpeeIie-
HO KaK:

1) npumckaHue,

2) M3rOTOBJICHUE WU

3) mpuCIOCOOICHUE JTUIIOM CPEACTB WU OPYIUH COBEPIICHUS Ipe-
CTYIUICHUS,

4) mpuUCKaHNuEe COYYaCTHUKOB MPECTYIICHUS,

5) croBop Ha COBEpIICHHE MPECTYIUICHUS JTHOO

6) WHOE YMBIIIJICHHOE CO3/IaHUE YCJIOBHM ISl COBEPILCHUS TPECTY-
TJICHUS,

€CJIM TIPH 3TOM TPECTYIJICHUE HE ObUIO TOBEEHO J0 KOHIIA MO He3a-
BHCSIIIAM OT ATOTO JIIA OOCTOSTEIIHCTBAM.

Takum 00pa3om, ¢ OOBEKTHBHOW CTOPOHBI MPUTOTOBICHHWE MOXKET
BBIPAKATHCS B OJTHOM U3 YKA3aHHBIX JICHUCTBUN WU B UX COBOKYITHOCTH:
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1) Ilpuuckanune
CpeacTB WIH OpPY-
AMH COBEPILCHUSA
npecTynjieHust

ATO MPHOOpPETEHNE HEOOXOAUMBIX OPYAHNA U CPEICTB.
[IproOpeTeHne MoXeT ObITh MPaBOMEPHBIM (Hanpumep,
NOKYNKA PA3TUYHBIX XUMUYECKUX COCMABAIOWUX OJisl U3-
20MOGNIeHUs. 83PblBUAMKU) WM HENPaBOMEPHBIM (Ha-
npumep, XuuyeHue 02HeCmperbHO20 OPYICUSL).

Opyane coBeplICHUs MPECTYIUICHUS — 3TO MPEIMET, C
HCIIOJIh30BAaHUEM KOTOPOTO HEMOCPEACTBEHHO BBIMTOTHS-
eTCsl OOBEKTHUBHAS CTOPOHA MPECTYIUICHUS (opyoicue npu
ybouticmee, botyosas cobaxa npu pazboe).

CpencTBo COBEpIICHHS MPECTYIUICHUS — JTO TMPEIMET,
npeIHa3HAYCHHBIN ISl 00JICYCHHS COBEPIICHUS MTPECTY-
IJICHUS, CITIOCOOCTBOBAHMS €r0 COBEPIICHUIO (OOKYMeH-
Mbl NPU MOULEHHUYeCmae, A8MOMAMUHA OJIs 8b1803A NO-
XUUECHHO20)

2) U3roroBienune
CPEACTB WJIH OpYy-
AU COBEPIICHUA
npecTyIIeHUs

3TO MPOIECC CO3/AaHUs TpeOyeMOro MpeaMera U3 Mare-
pUajIoOB WM BEIECTB, HE OOJaAaroONUMX H3HAYAIBHO
CBOMCTBaMH H3TOTaBIMBAEMOI0 MpeaMeTa (uzeomosie-
HUE NOOIONCHBIX OOKYMEHMOB, OPYHCUS, OMMbIYLEK)

3) lpucnocob.ie-
HHeE CPeCTB U
oOpyAuil coBepliIe-
HMS TIpecTyIuIe-
HUS

ATO TPOLIECC BHECEHHS B MPEIMET TaKUX W3MEHEHUH,
KOTOpbIE COBEPIICHCTBYIOT €ro CBOWCTBA, HCIOJb3ye-
MBbIE /I COBEPIICHMs MpecTyIuieHus (obpabomka u 3a-
mouxa apmamypul 0Jis co8epuieHus youiicmaa, nepeoeJ-
Ka 2a306020 NUCMONEMA 8 02HeCmpebHoe opyicue, ne-
peoenxa Knoua 071 NPOHUKHOBEHUSL 8 JCUnuue)

4) Mpuuckanue
COYYACTHUKOB
MpecTyIJIeHHs

ATO OMpEJENICHHe Kpyra JUIl, CIOCOOHBIX MPUHSTH y4a-
CTHUE B MPECTYIUIEHUH, HABEJICHUE CIIPABOK O HUX, CKJIO-
HEHME UX K YYaCTHUIO B TPECTYIUICHUHU

5) CroBop Ha co-
BepIleHue mpe-
CTYIJIEHHS

ATO JMOCTM)KCHHE COTJIAIICHUS JBYX WJIM OoJiee JHUI] Ha
COBEPIIICHUE MTPECTYTUICHHUS.

Ha mpakTthke croBop MOXKET BBIpaXaThCsS HE TOJBKO B
JTOCTI)KCHUH COTJIAIICHUS Ha y9acTHE B MPECTYIUICHUU.
Cam mporiecc (popMupoBaHHS BOJM JIMIIA HA y4acTHE B
PECTYIUICHUH, HE3aBUCUMO OT JOOPOBOJIBHOCTH COTJIa-
CHS Ha COydYacTHe, TAaK)KE CUUTACTCS IPUTOTOBICHUEM B
Bujie croBopa. CroBop MOXET BhIpakaThCs B yOexe-
HUW, OOMaHe, yrpo3ax, IMaHTaxe

6) UHoe ymbI1I-
JIECHHOE CO3/1aHue
YCJIOBHIA 1JI4 CO-
BepIIeHHs Tpe-
CTYIJIEHUS

ATO WHBIE MOJATOTOBUTENIbHBIE JIEHCTBUS, HEOOXOAUMbIE
JUTSI COBEPIIEHMS MPECTYIUICHUSI, KOTOPhIE HE YKa3aHbI B
3akoHe. K MHBIM MOTYT OTHOCUTBCS: HM3YyYEHUE MecTa
IPEANOJaraéMoro MpecTyMIeHUsT WM 00beKTa Haraje-
HUs, MOJIETTUpOBaHKE (pENeTULMs) MPEeCcTyIieHus, o0y-
YEHUE NPEJINoIaraéMbIX YYaCTHUKOB MPECTYIIICHUS
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IIpurotoBieHne K MNPECTYIUIEHUIO — O3TO Takas CTaaus, KOTOopasd
[IpeHa3Ha4YeHa Ul CO3JaHUs YCJIOBUM NAIBHEHIIErO0 COBEPLICHUS IIpe-
CTYIUJICHHUS.

C cyOBbEeKTUBHOM CTOPOHBI IPUTOTOBJICHUE XapPAKTEPUZYETCS TOIBKO
NPAMBIM YMBICJIOM — JIMIIO OCO3HAET, YTO COBEPIIAET HAYaJIbHbBIC JEUCT-
BUS TI0 COBEPILIEHUIO MPECTYIUIEHUS, OCO3HAET OOIIECTBEHHYIO OMACHOCTh
TaKUX JEUCTBUM U XKelnaeT UX coBeplieHUs. [Ipurorosienre HEBO3MOXKHO
IIPU COBEPLICHUHA HEOCTOPOKHBIX IPECTYIUICHUU. Henb3s roToBUTHCA K
IIPECTYIUICHUIO, CO34aBaTh YCIOBUSA JUI €r0 COBEPLICHUS, €CIU JIMIO HE
IPEABUIUT BO3MOKHOCTh HACTYIUIEHUS OOILIECTBEHHO OIMACHBIX MOCIEACT-
BUU WIN HE JKEJIACT UX HACTYIUICHUS.

YTrosI0BHAs OTBETCTBEHHOCTD 3a IIPUTOTOBJICHUE HACTYNAET B CIIy4Yae
HEJOBEACHUS MPECTYIUIEHUS 10 KOHIA MO0 He3aBHCAIIUM OT JHMIAa 00-
CTOSATENbCTBAM, TO €CTh 3TO JOJKHBI ObITh BHELIHUE, HE3aBUCSIIUE OT
BOJIM JIAaHHOTO JIWIa OOCTOSATENLCTBA (3adepoicanue auya, oOHaApydlceHue
e2o Oelicmeull mpemvumu Iuyamu, usmeHenue oocmanosku). B ciyaae ec-
JY BUHOBHBIM MpEKpaliaeT CBOU MPECTYIMHbIE NEUCTBUS J10OPOBOJIBHO,
BO3MOXKEH JOOPOBOJIbHBIA OTKA3 OT COBEPILIEHUS MPECTYIUIEHUS, YTO OC-
BOOOXAET €ro OT YrOJIOBHOW OTBETCTBEHHOCTH.

Kpowme Toro, B 4.2 cr.30 YK P® ycraHoB/ieHO, YTO YyroJIOBHasi
OTBETCTBEHHOCTH 32 NMPUIOTOBJICHHE HACTYIIAET TOJBKO K THKKOMY H
0Cc000 THAKKOMY NMPECTYIICHHUIO.

Bonpoc 3. IlousiTie ¥ NPU3HAKH NMOKYIICHUS HA MPECTYIICHUE

IMoxymenue Ha npecrymienue (4. 3 cr. 30 YK P®) — 310 ymbIi-
JICHHbIE JeliCTBUA WM 0e3eiicTBUE JIULA, HEMOCPEICTBEHHO HANIPAB-
JICHHbIEC HA COBEpIIEeHHEe NMPECTYIUICHUS, €CJIH IPH ITOM IPeCcTyIIeHue
He OBLTI0 I0BEJCHO A0 KOHIA M0 He3aBUCHAIIMM OT 3TOr0 JIMIA 00CTO-
TeJIbCTBAM.

I'maBHBIM OTIHMYHEM IIPUTOTOBJICHHUA OT IIOKYIICHUS ABJISACTCA HAJIH-
que€ B ONPCACIICHUN ITOKYIICHUA TCPMHUHA «HCIIOCPCACTBCHHO)). OTO 03Ha-
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YaeT, YTO TPaHUIla MKy TPUTOTOBICHUEM U TIOKYIIICHUEM OTIPEIEIISETCS
1o 00BEKTUBHOW CTOPOHE TIpecTyIuieHus. Bceskoe aeiictBue unu 6e3nei-
CTBHE, JIeXKallee 3a MpejesiaMd OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS,
MOXXET PacCIiCHUBATHCS JIHUIIh KaK MPUTOTOBJICHWE, a C MOMEHTAa Hadalia
HETNOCPEACTBEHHOTO JICSTHHSI, 00pa3yIomero 0ObeKTUBHYIO CTOPOHY IIpe-
CTYIUICHHS, HAUYWHAETCS CTaausl NOKyweHus. Hanpumep, npuuckanue
opyacus 05l YOulcmea, uzyueHue Mecma co8epuleusi NPpecmynierus, ny-
metl omxo00a — 3Mo Npuecomosienue;, a Npuyerusanue U HemouHsli 6bl-
cmpesl U3 OpyHCcus 8 NOmMepnesule2o — Mo NOKYueHue.

IIpu3HaKKM NOKYLIEHUS

1. Iloxymenue npeacras-
JaseT  co0oil  peasibHOE,
HENOCPEeACTBEHHOE  IO-
CAraTeJbCTBO Ha OXpa-
HSIEMBIM YTOJIOBHBIM 3a-

KOHOM OOBEKT

OObeKTHBHAsT CTOpPOHA TMOKYIIEHUS, Kak
MPaBUJIO, BbIpakaeTcs B JEUCTBUU (KapMaH-
HUK NbIMaemcs 8blmawums u3 CymKu Kouie-
nex). Ho moky1mienne MoxeT ObITh COBEpIIIe-
HO W myTeM Oe3aeicTBusa (mams, ocenas
NPUYUHUMb CMepmMb C80eMy peDeHKY, nepe-
cmaem €20 KOpMUmv, OOHAKO CMepmb He
Hacmynaem 6 pe3yibmame emMeulamenbCcmed

mpemvux aui)

2. Ilpu mokymieHnu aud0
He BBINOJHSIIOTCA BCe
JEHCTBUSA B IIOJHOM O0b-
eMe, KOTOpbIE HEOOXOIH-
MBI JIJIsI 3aBEPIICHUS TIpe-
CTYIUICHHUSI, TUOO He Ha-
CTYNAIOT ’KejaeMble MO-
CJIeCTBUSA

Hanpumep, nuyo, namepesasce cosepuiumso
Kpasicy, nulmaemcs 6310Mamsv celg, HO e2o
oelicmeust  npepuleaomcs  CoOmpyOHUKaAmMu
oxpauvl. B 3TOM ciaydae coBepllieHbl HE BCE
JEUCTBUSI, HEOOXOIWMBIC ISl 3aBepIICHUS
Kpaxu.

Ecnu oce 6unosnomy yoanoce 631omams
celigh, HO OeHez 8 HeM He OKA3AaloCb, TO OT-
CYTCTBYIOT OOIIIECTBEHHO OITACHBIC TMOCHE/-
CTBHS, TaK KaK COBEPIICHHBIC JCHCTBUS

yiiep06 He MPUYUHUIU

3. HezaBepuieHHOCTh TO-
cAraTeIbCTBA MO 00CTO-

TCIbCTBAM, HE3aBUCH-

MMM OT BOJIM BHHOBHO-

JIaHHBIN KpUTEpPUI MO3BOJISIET YCTAHOBUTH
HaJIM4#re JOOPOBOJILHOTO OTKa3a OT MPECTy-
mienus. Tak, eciu npecmynuuxy He y0anoco
NPOHUKHYMb 6 KEApmupy C Yeivlo Kpadcu
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ro U3-3a Mo2o, YMoO U3 COCeOHell Keapmupbvl
8bllel COCe0, HAIUYO NOKYULeHUEe HA Npe-
cmynjieHue u omcymcmeue 000p0o80IbHO2O
omKasa, m.K. npecmyniexue He 0bL10 008e-
0eHO 00 KOHUA N0 00CMOosImMenbCmeam, Hesa-
BUCAWUM OM BOJIU BUHOBHOZ0.

Ecnu oce npecmynuux 6 xooe 83noma oeepu
Keapmupvl cam peuiaem He CO8epulamn
Kpasicy (UCnyeancs yeosio8HOU OmeemcmeeH-
Hocmu, 00yMaics), e2o Oeucmsus 0yO0ym
pacuyenenvl Kak 000pOBOIbHBII OMKA3

4. CyObeKkTUBHAs CTOpOHA | BUHOBHBIN OCO3HAET, UTO UM COBEPILAIOTCS
NOKYIIEHUs]  XapakTepu- | AeicTBus (0e3aeicTBHE), COCTaBIISIOLINE
3y€Tcsl yMbICIOM COJIEpKAaHUE KOHKPETHOI'O IPECTYILICHUS,
KOTOPOE€ OH CTPEMHUTCSA AOBECTH A0 KOHIIA.
KpomMe TOoro, BUHOBHBIN KEIAET HACTYILIE-
HUSl OOILECTBEHHO OMNAaCHBIX IMOCIEACTBUN U
YKEJIAET MOJHOCTBIO COBEPIINTH MPECTYIHBIE

nerctus (0e3necTBue)

VYrojioBHasg OTBETCTBEHHOCTh 3a INOKYIICHHUEC, B OTJIMYHEC OT IPHUIO-
TOBJICHHs, HACTYIIACT HE3ABUCUMO OT KAaTCropuu NnpeCcTymnjiceHus. OcHo-
BaHUEM OTBCTCTBCHHOCTH ABJIACTCA HAJIMYUEC B ACAHHHU COCTaBa HCOKOH-
YCHHOI'O MPECTYIIICHUS.

Bomnpoc 4. JIo0poBoibHBII 0TKA3 OT NPECTYIJICHUS

[Iporiecc coBepieHUsT MPECTYIICHUS, KaK ObUIO CKa3aHO BBIIIE, MO-
JKET ObITh HE JOBEJEH JI0 3aBEPIICHUs MPECTYIJICHUS IO Pa3IuyHbIM 00-
CTOSATENILCTBAM. ECIM 3TOT mpouecc MpephIBACTCA MO MPUYUHAM, HE3aBU-
CSIIMM OT BOJM BUHOBHOIO, TO OH 00pa3yeT CTaJHI0 MPUTOTOBJICHUS K
MPECTYIUICHUIO WJIM MOKYLICHUS Ha NpecTyIUieHue. Takoe MpeKpaliieHue
MPECTYIMHOU AESATEIHLHOCTH 00pa3yeT HEOKOHUYEHHOE MPECTYIJICHUE, BIe-
Kylee 3a coOOd YrOJIOBHYIO OTBETCTBEHHOCTh. OJHAKO MpEKpaIieHue

89



MPECTYIMHON AEATEIHLHOCTH 10 MOMEHTA €€ 3aBEPIICHHs] BO3MOKHO U TIO
BOJIC YEJIOBEKa MPU HATWYUK PEaIbHON BO3MOXKHOCTH JOBECTH IMPECTYTI-
JeHHe J0 KOHIA. Takue CUTyalluu C MO3UIIMKA 3aKOHA PACIICHUBAIOTCS Kak
T0OPOBOJIBHBINA OTKA3 OT MPECTYIUICHHUS.

JloOpoBousibHBINA OTKa3 OT npectymienus (4. 1 cr. 31 YK P®) — s1o
NnpeKpalleHne JUIOM MPUTOTOBJIEHHS 00 MOKYIIEHUsI HA MPECTYyI-
JIeHUe, eCJIH JIUI0 OCO3HABAJO BO3MOKHOCTH JOBeeHUs] MpecTyIie-
HHS 10 KOHIIA.

IIpu3Haku 106pPOBOJILHOIO 0TKA32 OT MPECTYNJIEeHUS:

1. JloGpoBosbHBIN  OTKa3 | OTKa3 OT MPECTYIUICHUS MOXKET UMETh Me-
OT TIPECTYIUICHHUsI BO3MO- | CTO TOJIBKO TOT/Ia, KOTJIa MPECTYIJICHUE €IIIe
KEH JIMIIb HAa CTAJWH | HE 3aBEPIICHO W MPECTYIHBIC ACHCTBUS BHI-
NMPUTOTOBJIEHHS WJIM | TIOJTHEHBI HE B MIOJTHOM 00BEME.

nokymeHusi Ha npectyn- | Ha craaum mpuroToBJjieHUs1 BO3MOXEH 0e3
JIeHUE KaKuX-JIMOO OrpaHU4YCHUH, T.K. IPUTOTOBIIE-
HUE — 3TO JIMIIb CO3/IaHUE YCIIOBHM, a 00b-
CKTUBHAs CTOPOHA TMPECTYIUICHHUS eIe He
BBITIOJTHSIETCSI.

Ha cragum nmokymeHusi BO3MOXEH TOJBKO
TOT/Ia, KOT/Ia BUHOBHBIN €II€ HE BBIMTOTHUI
BCEX JEHUCTBUM, 00pa3ylomux 00bEKTUBHYIO
CTOPOHY TPECTYIUIeHUs (Hanpumep, auyo ¢
Yenvio Kpaxtcu U3 Keapmupsvl OMMbIYKOU Om-
KDbLIO BXO0OHVIO 08ePb, HO 8 CULY CYObeK-
MUBHLIX NPUYUH O00OPOBOJILHO OMKA3AIOCH
8X00UMb 8 KEApMUpy U NoXuwams umyuje-
cmMeo)

2. 1o0poBOJILHOCTL  OT- | JI0OpOBOJILHOCTh O3HAYAET, YTO TMPH HaJU-
Ka3a OT MPECTYTUICHUS 9Ul OOBEKTUBHOW BO3MOXKHOCTH JIOBECTH
MPEeCTYIUICHWE J0 KOHIIA, JIUIO IO COOCT-
BCHHOW BOJIE IIpeKpamiaeT IPeCcTyIUICHHUE.
OTka3 ODKeH OBITh PE3yNbTaTOM CBOOOJ-
HOTO BOJICU3BSABJICHHUS 4YelioBeka. He mmeer

3HA4YCHHUA MOTHUB OTKa3a.
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Hanmuune J00pOBONBHOCTH — MpEIoiaract
OTKa3 OT MPOIOJDKCHHS COBEPIICHUS Tpe-
CTYyIUICHHST TPH OCO3HAHHHM BO3MOXXHOCTH
YCIIEIITHOIO JIOBEACHUSA MPECTYIUICHUS [0
KOHIA (IUyo noaazaem, 4mo, NPOHUKHYE 6
Keapmupy, modicem 6ecnpensimcmeento co-
gepUUMb KPAACY, HO OMKA3bIBACMCS OM ee
NPOOONIHCEHUSL)

3. OKOHYATEJIbHOCTD OKOHYaTEIBbHOCTh OTKAa3a 03HAYAET, UTO JIH-
OTKa3a OT MPECTYIUICHUS |0 HE BPEMEHHO MPHUOCTAHOBUJIO IPECTYII-
JIEHUE, a TIOJIHOCThIO M HaBcerja. B cBs3u c
3TUM HE OyayT MpU3HABaTHCS JO0OPOBOJIB-
HBIM OTKa30M CIIy4ad, KOTJla JIMI[O JIMIIb
IpEpBAIO  MPECTYIHYIO JACSATEIbHOCTh B
OXHJaHUU 0oJiee YJayHOro ciydas Ju0o
YCTPaHEHUS BO3HHUKIIINX MPETSITCTBUH.

He Oyner, Hanpumep, 70OpOBOJIBHOTO OTKa-
3a B TOM cCllydae, eciu Juyo nepeHecio Mo-
MEHM COBEPUIECHUSL KDAICU, PeuUus noooic-
oamvb 00 mex nop, Koeoa xo3sneed Keapmupbol
yeoym 6 Omnyck

[IpaBOBBIM MOCTEACTBUEM HOOPOBOJBHOTO OTKa3a SIBISIETCS MCKITIO-
YEHUE YTrOJIOBHOW OTBETCTBEHHOCTH (ec/iu TUYO HAMepesaloch CO8epuUnDb
pazootinoe HanadeHue Ha UHKACCAmopa, HO Ha Mecme Npecmynienus 000-
POBOILHO OMKA3bIEAEMCL OM €20 COBEPULEHUS, Y20N08HAS OMBEMCINGEH-
HOCMb U 34 NPUSOMOGJIeHUe, U 3a NOKYueHue uckitouaemcs). OQHAKO eCiu
MPUTOTOBUTEIBHBIE JIEUCTBUS OOpa3ylOT CaMOCTOSITEIBHBIN COCTaB Ipe-
CTYIUICHUSI, JIUIIO TIOJICKUT YTOJIOBHONW OTBETCTBEHHOCTH 3a MPECTYILIe-
HUE, MPU3HAKA KOTOPOTO COAEPKATCS B MPHUTOTOBUTEIBHBIX JTEHCTBUSIX.
Ecnu 6 npeovioywem npumepe, auyo, 20moesacsy K pazoounomy HanadeHuro
Ha UHKACCamopd, He3aKOHHO NpUuooOpelo O02HeCMmpelbHOe Opyicue, OHO
noouedcum y2on08Hot omeemcmeenHocmu no 4. 1 cm. 222 VK P® — nesa-
KOHHOE NnpuodpemeHue 02HeCmpenbHO20 OPYHCUSL.
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Bonpocs! 115 camokoHTpoJist 1o Teme 10:
JlaiiTe onpeneneHne CTaauil COBEPUICHUS MPECTYIIIICHUM.
B kakux IEUCTBUIX BBIPAKAECTCS MIPUTOTOBJIEHUE K IIPECTYTUIEHUIO?
Jlalite onpeneneHne MOKyIIeHNs Ha IPECTYIUICHUE.
Ha3oBute pa3nnuuns craguidi yMBIIUIEHHOIO IPECTYIUICHHUS.
Korpga nmpecrynienne cuuTaeTcss OKOHYCHHBIM?
JlaiiTe onpeneneHue JOOPOBOJIIBHOIO OTKA3a OT MPECTYIUICHUS.

HopMmaTuBHO-IpaBOBbIe aKTHI M CyAe0Hasi MPaKTUKa mo Teme 10:
YronosHbii kogekc Poccuiickoit deneparuu ot 13.06.1996 Ne 63-D3

(pen. ot 25.03.2022) (ct. 29-31, 66) // Pexxum noctyna: KoHCyJIbTaHT
[Tmroc : [cipaB.-npaBoBas cuctema] (nara oopamenus: 23.04.2022).
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TEMA Ne 11.

COYYACTHE B I1PECTYIVIEHUUA

Bomnipoc 1. IlousiTie coyyacTusi B mpecTyJIeHUH

CoyuacTtue — 3TO yMbIIIJIECHHOE COBMECTHOE y4yacTHe JABYX WU

0oJiee JMII B COBEPLICHMH YMBIILIEHHOro mpecrymienus (cr.32 YK

PD).

33KOHOI[&TGJ'IBHOG OIIPpCACIICHUC COYYACTHA YKa3bIBACT Ha YCTBIPC

OCHOBHBIX IIPpHU3HAKAaA:

1) Vuactue B
IPECTYILUICHUN
JBYX M O0Jiee Jull

Jlnna, COBEpIIAIINAE
MPECTYIUIEHUE, AOJIKHBI
COOTBETCTBOBaTh  IpH-
3HaKaM CyOBEeKTa mpe-
ctymieHus: (ObITh (uU3u-
YECKUMHU JIUIAMU, J1OC-
TUTIIMMH BO3pacTa yro-
JJOBHOM  OTBETCTBEHHO-

CTH, BMeHSIGMBIMH)

He oOpasyer coyuactue
COBEpUICHHUE IPECTYyILIE-
HUS TIOCPEICTBOM  HC-
TIOJIb30BAHUST MHBIX JIUII,
HE SIBJIAIOIIUXCS CyOBEK-
TOM MPECTYIUICHUS (1UYyo
npocum pebeuwka npo-
HUKHYMb 8 K8ApMupy de-
pe3 Gopmouxy u noxu-
mums ommyoa umyuje-
cmeo — k YO 6yoem npu-
811eKAMbCsL MOAbKO OaH-
HOe IUuYo, KaK UCNOJHU-
menb NpecmynieHus, co-

OOBEKTUBHEBIE IIPHU3HAKK COYUACTHA

8epuLeHH020 epynnotu

auy)
2) CoBmecT- OyHKIMOHANIbHAA CBsI3b | OTCyTCTBHE TaKOU
HOCTb y4acTHUs MEXJly COy4YacTHUKaMU. | QYHKIIMOHATILHON CBSI3U
OHU CconeWcTBYIOT (IO- | HCKIIIOYAET  COy4acTHe
MOTAlOT) APYT JIPYTy, co- | (1uyo, npucymcmeosas-

BeplIasg IPECTYIUICHUE,
IIPU OTOM BpEIHBIE IIO-
CJIEACTBUSA NPECTYILJICHUS
CBSI3aHbI MIPUYUHHOMN
CBA3BI0 C COBMECTHBIMH
JNEUCTBUSIMM BCEX COYyYa-
CTHUKOB

uee 60 @pems epabedica,
HO He npeonpuHumaoujee
HUKaKux Oeucmeutl, He
Modxcem Oblmb NPUSHAHO
coyuacmuuxkom. Ho ecnu
OHO MAK UIU UHAYe NOo-
MO2aN0 OCMANbHLIM 2pa-
oumenam (yepoorcaroujuii
8U0, BbICKA3bIBAHUE Y-
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po3), 0Oyoem NPU3HAHO
COUCNOTHUmMENEM)

3) YMbIILIEHHOE
y4acTHe

Oco3HaHnE KaXIbIM CO-
YYaCTHUKOM caMoro
(dakTa y4acTusi KaKI0TO
U3 HUX B MPECTYIUICHUH,
a TaKXe OCO3HAHHE CO-
BMECTHOI'O YyYacTus, CO-
EeUCTBUS (momoru)

Apyr apyry

IIpu cosepuenuu kpasicu
2PYNNoOuU Uy  Kaxicowlu
COYYACMHUK — OCO3HAem,
umo  OH  cogeepuiaem
Kpaosicy, npu 3mom 0co3-
Haem, ymo oOpyaue yda-
CMHUKU Kpasxcu emy Hno-
mozarom, ux coemecm-
Hble Oelicmeusi Hanpas-
JIeHbl HA O00CMuUdCeHue
00we20 npecmynHo2o pe-
3yn16mama

4) YuacTue B
YMBIIUICHHOM
NPECTYIUICHUN

CyOBCKTHUBHBIC TIPU3HAKH COYYACTHS

Coyuactue = BO3MOXHO
TOJBKO MPU COBEPIICHUU
YMBIIUICHHOTO TPECTYII-
JICHUSI, KOT/Ia JIUIAa 0CO3-
HaIOT 0OIIIECTBEHHYIO
OIIACHOCTb CBOHX JEHCT-
BUM M JKEJIAIOT HACTyI-
JICHUS 0OIIIECTBEHHO
OMAaCHBIX MOCTIEICTBUI

Coyuactue HEBO3MOXKHO
B HEOCTOPOXKHOM TIpe-
CTYyIUIEHUHU (08a 6ooume-
JIsL ABMOMOOUIA, ABNAI0-
wuecs yuacmHuKamu
HTII, ne moeym Ovimo
NPUSHAHBI  COYYACTHU-
kamu no cm. 264 YK P®)

OCHOBHOE 3HAYeHHMEe MHCTUTYTa COY4YacTHUsI COCTOUT B TOM, YTO OH
MTO3BOJISIET MPUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTH JIWILI, HEIIOCPEACT-
BEHHO HE COBEPIIABIIMX JECSTHUM, 3alpelIeHHbIX cTaThiMu OCOOCHHOM
yacty YK P®, a nmuiib cOaercTBOBAaBIINX COBEPLICHUIO 3TUX ACSIHUM.

Bomnpoc 2. Buabl cOy4acTHMKOB NPeCTYIJICHUSA

HcuepnbiBatoluii nepeyeHb COy4acTHUKOB cojiepxuTcs B cT. 33 YK
P®. B 3aBucuMocTH OT TOr0, KAKME JCUCTBUS COBEPIIAOTCA KAXKIBIM yda-
CTHUKOM, BBIJICIISIFOT YeThIpe BHAA COYYACTHUKOB MPeCTYIJIeHHSs .

1) UCTIOTHUTEIID,

2) opraHu3atop,

3) mojacTpeKaTenb,

4) MOCOOHHUK.
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Ecnu nuio y4acTBOBajo B COBEPIICHUM MPECTYIUICHUSI B HECKOJIb-
KHX POJISIX, 3TO OTpa)KaeTcsa B MaTepualiax yroJOBHOTO Jiefa.

1. Ucnosaurtensb — B 4. 2 c1. 33 YK P® naercs Tpu anbTepHATUB-
HBIX (T.C. HCIIOJHUTENIEM MPU3HACTCS JIto00e JIUI0, 00IaaroIiee mpu3Ha-
KaMH, 3aKpEIUIEHHBIMU B OJHOM W3 TPEX IMYHKTOB, 3 HE COBOKYIHOCTBHIO
ATUX MPU3HAKOB) ONPEEICHUS UCIIOJIHUTENS — TO JIUIIO, KOTOPOE:

1) HeMOCPEACTBEHHO COBEPIIMIIO MPeCTyIUIeHUe. VcomHUTEnb eu-
HOJIMYHO COBEpIIAET MPECTYIUVIEHUE, T.€. JeUCTBUS OOBEKTUBHONU CTOPOHBI
COCTaBa MPECTYIUIEHUS (8UHOBHBIU HAHEC NOOOU U3 XYTUSAHCKUX NOOYHC-
OeHuUll, BUHOBHBIU COBEPUIUTL UBHACUTIOBAHUE, BOP-KAPMAHHUK NOXUMUTL
Koutenexk ¢ 0eHbeamu u m.o.).

2) HETIOCPEJICTBEHHO YYacTBOBAJIO B €r0 COBEPIICHUH COBMECTHO C
OPYTUMH JTULAaMHU. ECii UCTIOJTHUTENEN HECKOJIBKO — UX HA3bIBAIOT COMC-
noJHuTeasIMHU. KaXplii U3 COUCTIOJHUTENIEH MOXET JUOO0 TOJHOCTHIO
OCYIIECTBISATh OOBEKTUBHYIO CTOPOHY MPECTYIUICHUsI (HaHocums yoapwvl
npU NPUYUHEHUU 8peda 300p08bI0, NpuU Youlicmee,; 8blCKA3bl8aNMb Y2POo3bl U
ROXUWAMb UMYWeCcmeo npu pa3doe), WM MOTYT BBIMOJIHIATH YacTh JIEUCT-
BHI1, KOTOPBIE TPUBEYT K ONPEACIEHHOMY MIPECTYIIHOMY pE3yJIbTaTy (npu
ybuticmee — Kmo-mo y0epircusan nomepnesuie2o, Kmo-mo HaHoCUl y0apbul,
ApU Kpasice U3 HCUIUWa — Kmo-mo OMmKpbleal 08epb, KMo-mo NPOHUKAT 8
Keapmupy, Kmo-mo noMO2al 8bIHOCUMb NOXUUJEHHOE).

3) COBEpIINIIO MPECTYIUICHUE MOCPEICTBOM HMCIIOIB30BAHUS JIPYTUX
JIMLI, HE TOJJICKAIMNX YTOJOBHOM OTBETCTBEHHOCTH B CUJIy BO3pacTra, He-
BMEHSIEMOCTH WU APyrux mnpeaycMoTpeHHbIX YK P® o0crosTennbcTs.
Jlunia, KOTOpbIE MCIOJB30BAIM MAJIOJETHUX, HEBMEHSEMBIX, a TaKXe 00-
MaHYTBIX JIOJEH (HAapuMep, nepesoska HapKOMuKo8 JUYoM, KOmopoe He
3Han0 06 5mom), OyAyT MPU3HABATHCSA UCTIOJHUTEISIMA JJAHHOTO TIPECTYTI-
nenus. KBanudukanus ux AesHU T0JKHA OCYIIECTBISATHCS MO MPU3HAKY
«rpynmnou nuiy. ManoneTHue, HEeBMEHsIeMble U OOMaHYThIC JIFOJU K yro-
JIOBHOM OTBETCTBEHHOCTH MPUBJIEKATHCSA HE OYAYT.

2. Opranu3aTop — HanboJiee OMACHBI M3 COYYaCTHUKOB MPECTYTI-

nenusa. OcHOBHas (bYHKHI/I}I opranus3aropa — IIOAI'OTOBUTL YCJIOBHUA JIA
YCIICIIHOIO OCYIICCTBICHUA IPCCTYIUICHUA, a4 TAKXKC I MOCICAYHOIICTO
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COKpPBITUSI CIIEJIOB MPECTYIUICHUSI U oOecreueHus: 0e3HAKa3aHHOCTU HC-
ITOJIHUTENIEH.

B 4. 3 cr. 33 YK P® nmaercs derslpe anbTEpHATUBHBIX OINPEICICHUS
OpraHu3aropa — 3TO JIULO, KOTOPOE:

1) opranu3oBajio coBepllicHUE mMpecTyruieHus. OpraHusaius CoBep-
HIEHUS NPECTYIICHUs — pa3paboTKa IiaHa, 1oA00p U CKJIOHEHUE K COBMeE-
CTHOMY COBEPUICHUIO MPECTYIUICHUS APYTUX JIUI, pacrpeieicHue MEexmy
HUMU poJiei, 0Oy4eHHe UCTIOIHUTEIEH, 0OecTieYeHUE OPYIUSIMU U CPENICT-
BaMU, COKPBITUE CJIEAOB MPECTYIUVICHUS U MPEIAMETOB, JOOBITHIX MPECTYII-
HbIM nyTeM. OCYIIECTBISAETCS Ha dTare MOJATOTOBKU — MPUTOTOBICHUS K
MPECTYIUICHUIO.

2) PYKOBOAMIIO HCIIOJIHCHHEM INPECTyIUICHHs. PyKOBOJICTBO coBep-
HIEHUEM MNPECTYIUICHUS — YIOPSAOUYECHUE ACATEIbHOCTH COYYACTHHUKOB BO
BpEMsI HEMTOCPEACTBEHHOTO COBEPIIECHUS TIPECTYTIICHUS.

3) co3aalI0 OPraHW30BaHHYIO TPYIITY MM MPECTYITHOE COOOIIECTBO
(npectynHyto opranuzanuio). Co3gaHue OpPraHM30BAaHHOM TPYIIbI WU
MPECTYIMHOT'O COOOIIECTBA — ACUCTBUSA MO MOAOOPY YYACTHUKOB, MPUIAHNE
YCTOMYMBOIr0 XapakTepa uX JAESTEIbHOCTH, pa3padoTKa CTPYKTYphI, OIpe-
JIeTICHUE HAMpaBJICHUS MPECTYMHOWU JEATEIbHOCTH, 00ECIeYeHUuEe OpyKu-
€M, CPEACTBAMM CBSI3U, TPAHCIIOPTOM U T.1.

4) pyKOBOJUIJIO STUMHU MPECTYIHBIMH 00bEAMHEHUSIMH. PyKOBOICTBO
Opr. rpynmou uim npectynHbiM cooorectBoM (I1C) — nesTenpHOCTD NHIIA,
KOTOpO€ He ObLJIO MPUYACTHO K co3aaHuto opr. rpynmsl uinu [IC, ogHako
(haKTUYeCKu BO3TJIABWIIO KaKOe-IMOO M3 Ha3BaHBIX MPECTYMHBIX 00bEIU-
HEHHU W HaANpaBJII€T €ro MPOTUBOIPABHYIO AEATEIbHOCTh. PyKOBOJICTBO
MOXET OCYIIECTBISATHCS KaK JUYHO, TaK U Yepe3 APYTrUX JIUII.

CyOnekTuBHas ctopoHa: OpraHu3arop NpecTyIUIeHUs JOJDKEH 0C03-

HaBaTb, 4YTO IIPCCTYIIHAA I'PYIIIIda HAXOAUTCA 1104 €0 HCIIOCPCACTBCHHBIM
BJIMAHUEM U COBCPHIACT KOHKPCTHBIC IIPCCTYIJICHHUA 110 €I'0 YKA3aHHIO.

3. lMoacTrpekareab — 4. 4 cr. 33 YK P® — 3710 nuio, CKIOHUBIIEE
JPYTO€ JIMIIO K COBEPUICHUIO MPECTYIUICHUS IMyTEM YroBOpa, MOJKyNa, yT-
PO3bI WK JPYyruM criocoooM. Poiik mojicTpexartesisi COCTOUT B HEMOCPEICT-
BEHHOM BO3/ICHCTBUHU Ha BOJIKO HUCTIOJHUTEIIS C TEM, YTOOBI BBI3BATh Y HETO
pPEIMMOCTh (HAMEPEHNE) COBEPIIUTh KOHKPETHOE MPECTYTUICHHUE.
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B crathe ykazaHbl HanbOoJee TUIMHYHBIE CIIOCOOBI MOACTPEKATEIbCT-
Ba, HO BO3MOXKHBI U JAPYTrUe CrOcoObl, HApUMeEp, HaCWIIKE, Pochda, mpu-
Ka3, MECTh, PEBHOCTb, BO3MOXHO ITyT€M MUMUWKH WJIH KECTOB U T.J.

[ToncTpekaTenbCTBO JAOMKHO OBITh BHIPAXKEHO B KOHKPETHOU (Popme,
KOTJa MOJCTPEKAEMBIN YETKO OCO3HAET, KAKOTO MMEHHOI'O MPECTYIUIEHUS
OT Hero jgo0uBaercs mojcrpexkarenb. [Ipu3bIBEI U MOXKENaHUs, HE HaNpaB-
JIEHHBIC HAa CKJIOHEHUE K KOHKPETHOMY MPECTYIUICHUIO, HE 00pa3yroT MO/I-
cTpekarenbcTBO. [locTpekaTenbCTBO OTCYTCTBYET M B CIIy4yae, €CIH
MBICJIb HE 00pallieHa K KOHKPETHOMY JIUIlY — UCIIOTHUTEIO.

4. ITocodnuk — B 4. 5 c1. 33 YK PO paercs Tpu anbTepHATUBHBIX
OMpeIeJICHUs] TOCOOHUKA — ATO JIUI0, KOTOPOE:

1) comelicTBOBAJIO COBEPIICHUIO IMPECTYIUICHUS COBETaMH, yKa3a-
HUSIMH, TIPEAOCTABICHUEM HH(POPMAIIMH, CPEACTB WIH OPYIUNA COBEpIIe-
HUS TPECTYIUICHUS JTUOO yCTpaHEHUEM NPENSITCTBHE (05 ycnewno Kpa-
JHCU UMYUECBA CO CKAA0A NOCOOHUK NPedoCmasul NiaH 0aHH020 CK1aod
¢ yKazanuem Heobxo0umoul uHgopmayuir).

2) 3apaHee 00€Iaio CKPBITh MPECTYIHUKA, CPEJICTBA WIH OPYIAMS
COBEPILICHUS] TIPECTYIUICHHUS, CJIEbI MPECTYIICHUsI OO0 MpPeaMeThl, J0-
OBITBIC MPECTYHHBIM MyTeM (HaxanyHne Kpagicu nocoOHux noobewan npe-
docmasums C80U 2apadxc OJisl XPAHEHUs NOXUWEHHO20 UMYWecmea co
CK1a0Q).

3) 3apanee oleliaio MPUOOPECTH WU COBITH MPEAMETHI, JOOBITHIC
IPECTYITHBIM MyTeM (3a HECKOIbKO OHell 00 KpadiCu UMYUWecmsd co CKiaod
NOCOOHUK no0bewan npuobpecmu NOXUUEeHHoe).

[TocoOHMK HE MPUHUMAET HEMOCPEICTBEHHOTO YYacTHS B MPECTYII-
JIEHWH, & JIUIIb CO3J]aeT YCIOBUS JJIsl €70 COBEPIICHUSI UCITOJTHUTEIEM WU
o0ecreunBaeT YCHEIIHOC OKOHYAHHWE TMPECTYIUICHUS, €ro COKPBITHUSL.
CBOMMH JEWCTBUSAMH TOCOOHUK YKPEIUIIET PEITUMOCTh HCIIOTHUTENS CO-
BEPIIUTH IPECTYILICHNUE.

Beigensror: 1) pusnueckoe TOCOOHMYECTBO — TIPEIOCTABIICHUE
CPEIICTB M OPYJIHU COBEPIICHUS NMPECTYIUICHUS, YCTPAHCHUE TPEISATCTBUN
(Hanpumep, omkarouenue cuenaruszayuu), yKpbIBaTeIIbCTBO MPECTYIUICHUS,
YYaCTHUKOB, TMPEIMETOB; 2) HHTE/UICKTYaJhbHOE TOCOOHMYECTBO — Jlaya
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COBETOB, YKa3aHUM, MpelOoCTaBiIeHUE UH(OPMALMU, CYLIIECTBEHHO OO0Jer-
YaIOIIUX MPECTYIJICHHUE.

Ot coydacTusi cienyeT OTAuYaTh NMPUKOCHOBEHHE K MpecTyIlie-
HHIO — K HEMY OTHOCSAT HECOOOIIEHNE O TOTOBSIIEMCS MU COBEPIICHHOM
NPECTYIUICHUH U 3apaHee HEe 00CIIaHHOE YKPBIBATEIbCTBO MPECTYIUICHHUS.
[To 3akononarenscTBy PD yrojsoBHast OTBETCTBEHHOCTh 32 HECOOOIICHUE O
PECTYIUICHUSIX (YKPBIBATEIIbCTBO TMPECTYIUICHUH) HE HACTyIaeT, 3a HC-
KITIOUCHUEM TSKKMX TPECTYIUICHUH, COBEPIICHHBIX B OTHOIICHUHM HECO-
BEPIIICHHOJICTHUX, HE JOCTHTIUX 14-J€THETO BO3pacTa, 0C000 TIHKKHUX
npectymieHui (ct. 316 YK P®) u npectymiiennit TeppOpUCTUIECKOTO Xa-

pakrepa (cT. 205.6 YK POD).

Bomnpoc 3. Buabl u ¢popmbl coyyacTus

BHI[I)I CoyvyacTud B 3aBHCUMOCTH OT XapaKTCpa BBIIOJIHACMBIX CO-

yYaCTHUKaMU (PYHKIUN MOAPA3AEIISAIOT HA IPOCTOE U CIOKHOE.

HpOCTOC coyqyacrue —
COUCITIOJIHNTCIIBCTBO

CioxHOe coydacTne —
pacnpeielicHUue pPojIc

B IPECTYIUICHUU Y4YacTBYIOT JiBa WJIH
oonee coucnomHUTEN. Kaxkaeiii u3
HUX TIOJHOCTBIO WJIM YAaCTUYHO BBI-
MOJTHSET OOBEKTHBHYIO CTOPOHY IIpe-
cryrmienus. [Ipu kBanmudukarum aem-
CTBUM HCHOJHUTEIEH CChIJIKA Ha
ct. 33 YK P® He mpowusBomutcs, a
yKa3bIBaeTcsl JHIIb cTaThd OcoOeH-
HoM yactu YK, mpeagycmarpuBaronias
COBEPIIEHHOE MPECTYIICHUE

B COBEPILICHUU MPECTYIUICHUS HAPSIAY
C UCIIOJHUTEIEM MPUHUMAET y4acTHE
emie XOTst Obl OJJUH COYYacTHHUK (Op-
raHu3aTop, MOJICTpEKaTeNb WU MO-
coOnuk). [Ipu kBanmuduxamu neuct-
BUI OpraHu3aTopa, MOJCTpeKaTessl 1
nocOOHMKAa HEOOXOJMMa CChUIKA Ha
COOTBETCTBYIOIIYI0 4HacTh CT. 33 YK
P®, orpaxaroiryto ux QyHKIHOHAIb-
HYIO POJIb

Hanpumep, npu cosepuienuu xpasxicu
08YMsL COUCNOTHUMENAMU, OellCMBUs

Kaxcooz2o Oyoym Keaiuguyuposarvl
non. «ay 4. 2 cm. 158 YK P®

Hanpumep, oeticmeus nuya, opeanu-
308a6uwe20 Kpasxcy, o6yoym keanugu-
yuposamwvl no 4. 3 cm. 33, n. «a» u. 2
cm. 158 VK P®

@DopMBbI COYYACTHS BBIJCIAIOTCS B 3aBUCUMOCTH OT CTENEHU COTJIa-
COBAHHOCTHU JCUCTBUM COYYAaCTHUKOB. B COOTBETCTBUU C 3TUM KPUTECPUEM
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ct. 35 YK P® npenycmarpuBaer 4eThipe (OpPMBI COy4acTHsl, KOTOpPbIE

PaCIOJIOKCHBI B ITIOPAAKC YBCIIMUCHUA CTCIICHU COINIACOBAHHOCTH!

I'pynna jqun no

OpranuszoBannasn | IIpectynnoe coodue-
I'pynma Jun | mpeaBapuTesib- CTBO
HOMY CTOBOPY
1) n1Ba u OoJIee NCIIOTHUTEIIS
2) OTCyT- 2) HaJIM4Ke MPEABAPUTEITHHOTO CrOBOpa
CTBUE Mpe/- 3) YCTOWYHBOCTB
BapUTEIHLHOTO 4) CTpyKTYpHUPOBaH-
CTOBOpA HOCTh OpTaHW30BaH-

HOMU rpymnibl Wik 00b-
€IUHEHHUE OPTaHU30-
BaHHBIX TPYII

5) HaNMYMe eTUHOTO
PYKOBOJICTBA

6) oObeauHEHNE B 1ie-
JISIX COBEPILICHUS O/T-
HOI'O WJIH HECKOIBKUX
TSDKKHAX 1100 0000
TSOKKUX IPECTYIICHHI

7) 1eb NOJTy4eHUs
IIPSIMO UJIU KOCBEHHO
(bYHaHCOBOM WJIM UHOMN
MaTEepUAIBHON BBITO-
JTbI

1. Cosepuienue mnpectrymienus rpymmoi jun (4.1 cr.35 YK)

npeamnojaract HaJlM4ue TaKux INpPU3HAKOB!:

1) nBa win 060sIee UCTIOTHUTEIIS,

2) OTCYTCTBUE MPEABAPUTEIILHOTO CTOBOPA.

JIJist KOHCTaTaly HaJIW4YMsl TPYNIbI JULl TpeOyeTcs, YTOObl KaKk MU-

HUMYM JIBa JIMIIa O0Jajanyd MpU3HaKaMu CyObeKTa MpecTyIUieHus. JTa

dbopma npecTynmHOM rpynbl MPEACTABIISICT HAUMEHBIIYIO ONTACHOCTh U Xa-

paKTepu3yeTcs HauMEeHbIeH yCTONYMBOCThbIO. CyOBEeKTHBHAS CBSI3b MEXK-

Ay COY4YaCTHHKAaMH BO3HHKACT OO0 CIIOHTAHHO B MOMECHT Hadaja Ipce-

CTYIIHBIX ﬂeﬁCTBHﬁ, JIM00 K HavaBIIEHCS ACATCIBHOCTHU OJHOTI'O JIMIA IMTPpH-

COCIIMHSACTCS APYroe JIUIIO.
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CoBepiiieHrE TPECTYIUIEHUS TPYMION JIKMIl MPETyCMOTPEHO B Kaue-
CTBE KBaJU(PUIIMPYIOIMIETO TpPHU3HAKa B PSJIE COCTABOB IPECTYIICHUS
(n. «orey u. 2 cm. 105, n. «a» u. 3 cm. 111, n. «e» u. 2 cm. 112 VK u op.), B
COOTBETCTBHH C II. «B» 4. 1 cT. 63 YK saBiageTcss 00CTOATECIECTBOM, OTAT-
YaroluM HaKa3aHMeE.

2. CornacHo 4.2 ct. 35 VK npecryruieHne MpU3HAETCS COBEPIICH-
HBIM IPYIIOii JHIl N0 NPeIBAPUTEIbHOMY CrOBOPY, €CJIM B HEM y4acT-
BOBAJIM JIMIIA, 3apaHee JOTOBOPHUBIIHMECS O COBMECTHOM COBEPILICHUU Mpe-
cTymieHus. [Ipu3HakaMy Tpymisl JIMIT IO MTPEABAPUTEIHFHOMY CTOBOPY SIB-
JISTFOTCSL:

1) nBa unu Oojiee HCIIOJHUTEIIS;

2) HaJTM4Ke PEIBAPUTEIBLHOIO CTOBOPA.

CroBop sIBIA€TCS MPEABAPUTEIBHBIM, €CIIM OH JIOCTUTHYT J0 HaJala
BBITIOJTHCHHS] OOBEKTUBHON CTOPOHBI MPECTYIUICHUS.

[IpusHak «epynna nuy no npedsapumenbHOM) C2080py» SBISETCS
OJIHUM M3 CaMbIX PACHpPOCTPAHEHHBIX KBATU(UIUPYIOUIUX, a WHOT/AA U
oco00 kBanupuupyrnmx npuzHakoB B OcodenHoit yactu YK P®, a B
COOTBETCTBHH C II. «B» 4.1 cT. 63 YK P®D sBnserca oOCTOSATEILCTBOM,
OTSITYAIOIIMM HaKa3aHHE.

3. [IpecTyruieHne TMpU3HAETCS COBEPIICHHBIM OPraHHU30BAHHOM
rPYNIOM, €Clii OHO COBEPIIEHO YCTOMYMBOM T'PYIION JIUII, 3apaHee 00be-
JWHUBIIMXCS I COBEPIIEHUS] OJHOTO WJIM HECKOJIBKUX MPECTYIICHUN
(4. 3 ct. 35 VK PD).

IIpu3Hakamu OpraHu30BaHHOW IPYIIIbI SBJISFOTCS:

1) nBa unu 0osiee UCIIOJHUTEIS;

2) HaJTM4Ke TPEIBAPUTEIHLHOIO CrOBOPA;

3) yCTOMYMBOCTb.

OO0 yCTOMYMBOCTH OPraHU30BAaHHOM T'PYIIBI MOXKET CBUIETEIHCTBO-
BATh JUIUTEIBHOCTh CYILIECTBOBAHUS CAMOM IPYIIIbI, HEOJHOKPATHOCTh CO-
BEpIlICHUS NpecTyIuieHuid. OQHaKo OpraHU30BaHHAs Ipylina, Kak CIeAyeT
u3 4. 3 c1. 35 YK, MoxeTr ObITh cO3aHa /i1 COBEPIICHUS M OJHOIO Ipe-
CTYIUICHHS, IO3TOMY JJIMTEIIbHOCTh MOATOTOBKH JIaKE€ OJHOIO MPECTYILIE-
HUSI XapaKTEPU3YeT €€ YCTOMYMBOCTh. [IposiBiIeHNEM YCTOMYMBOCTH SIBJISI-
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€TCsl CTaOWIIBHOCTh COCTaBa TPYIIIIbI, TECHASI B3AaUMOCBSI3b MEXK/y WICHAMU
IPYIIbI, COTNIACOBAHHOCTD JEHCTBUM, TOCTOSIHCTBO (JOPM M METOJIOB TIpe-
CTYIHOM JESTEIbHOCTU, TEXHUUYECKAas OCHAIEHHOCTb, CIEIUalbHas MOJ-
rOTOBKAa YYaCTHUKOB OPTaHU30BAHHOW TPYIIITHI.

CoBepliieHue NMpecTyIUICHUS] OPraHU30BAHHON T'PYIION MPETyCMOT-
pEHO B PsJie COCTABOB MPECTYIUICHUH B Ka4eCTBE KBAIU(PUIIUPYIOIIETO
npu3Haka (ranpumep, n. «a» yacmeti emopvix cm. 131 u 132, u. 2 cm. 181,
y. 2 cm. 184 YK P®), B 3HAaUUTEIILHOM KOJMYECTBE COCTABOB — B KAYECTBE
0c000 KBaTU(DUIMPYIOUIETO MPU3HAKA, & B COOTBETCTBUM C M. «B» 4.1
cT. 63 YK gBisieTcs 00CTOSATEILCTBOM, OTATYAIONINM HaKa3aHHUeE.

Cam (akT coznanusi HauOoJsiee OMacHbIX Pa3HOBUIHOCTEN OpraHu30-
BaHHOW TpYMNMbl 3aKOHOAATEIh MPU3HAET CAMOCTOSTEIbHBIM COCTABOM

npectyruienus (ct. 208, 209, 239, 282.1 YK POD).

4. IlpecTyruieHue NPU3HACTCS COBEPIICHHBIM MPECTYNHbIM CO00-
LIeCTBOM (MPEeCTYNMHOM OpraHM3anMen), €Ciii OHO COBEPILIEHO CTPYKTY-
PUPOBAHHOM OPraHW30BaHHOMN IPYMION WK 00BETUHEHUEM OPTraHW30BaH-
HBIX TPYII, ACHUCTBYIOMIMX IOJ €IUHBIM PYKOBOJICTBOM, WICHBI KOTOPBIX
O0OBEIMHEHBI B IIEJISIX COBMECTHOT'O COBEPIIICHUSI OJTHOTO MU HECKOJIBKHUX
TSHKKUX JTUOO 0C000 TSHKKUX MPECTYIUICHUM NJIsi TOJYYEHHUsS MPSMO WM
KOCBEHHO (PMHAHCOBOM WJIM MHOW MaTepUaibHOUN BBITOAbI.

K nmpuzHakam npecTynmHOTro coo01iecTBa OTHOCSTCS MIPUCYIIHNE Opra-
HU30BAHHOW TPYIIIE NIPU3HAKU:

1) nBa unu 0osiee UCIIOTHUTEIS;

2) HaJTM4Ke TPeIBAPUTEIHLHOIO CrOBOPA;

3) yCTOMYMBOCTb;

4) CTPYKTYPUPOBAHHOCTh OPTaHW30BAHHOW TPYIIILI WM OO0BEIUHE-
HHE OPTraHU30BaHHBIX IPYIIIL,

5) HanMUYMe SAMHOTO PYKOBOJICTBA;

6) 11eJIb COBMECTHOT'O COBEPILCHUS OJTHOTO MM HECKOJBKHX TSHKKUX
1160 0c000 TSKKHUX MPECTYIUICHU;

7) 1IeNb TIOJyYEHHUs TPSIMO HIIM KOCBEHHO (DMHAHCOBOM WJIM WHOM
MaTE€pUATLHOU BBITO/IBI.
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Kak BUIHO W3 MPU3HAKOB MPECTYIMHOrO COOOMIECTBA, OHO MPEICTAB-
JsieT co00M OpraHM30BaHHYIO TPYIITY, OTIUYAIOUIYIOCS CTPYKTYPHUPOBaH-
HOCTBIO, WJIH K€ 00bEAMHEHNE HECKOJIBKIX OPTaHU30BaHHBIX IPYIIII.

[Tox cTpyKTypHpOBaHHOM OPraHU30BAHHOU T'PYIIIION CIEIYET IOHU-
MaTh TPYIIYy JHUI, 3apaHee OOBEIUHUBIIUXCS IJISI COBEPIICHUS OJIHOTO
WJIN HECKOJIBKUX TSKKHX JINOO 0CO00 TSKKUX MPECTYIUIEHUM, COCTOSIYIO
U3 No/Apa3elieHnid (MOArPyII, 3BEHbEB U T.II.), XapaKTEPU3YIOUIUXCS CTa-
OWJIBHOCTBHIO COCTAaBa M COTJIACOBAHHOCTHIO CBOUX IECHCTBUM.

OObenHEHNE OPraHW30BAHHBIX TPYII NPEANOIaracT HaJluuue eau-
HOI'0 PYKOBOJICTBA U YCTOMYMBBIX CBA3EU MEXKIY CAMOCTOATEIBHO IEUCT-
BYIOIIIMMU OPraHW30BAaHHBIMHU TPYIIAMHU, COBMECTHOE IUIAHUPOBAHHUE U
y4acTHE B COBEPIIEHUU OJJHOTO WJIM HECKOJbKHUX TSKKUX MM 0CO00 TSXK-
KHUX MPECTYIUICHUH, BBHITIOJIHEHHE UHBIX JIEUCTBUH, CBSI3aHHBIX C (DYHKIIHO-
HUPOBaHUEM OObETUHCHHUS.

Cam (axT co3gaHusi IPECTYNMHOro0 COOOIECTBA MPEAYCMOTPEH B Ka-
YEeCTBE CaMOCTOSATEIIBHOTO cocTaBa mpectyiuieHus (cr. 210 YK P®). Co-
BEpILIaeMbI€ B paMKax AESTENIbHOCTH IMPECTYMHOr0 COOOIIECTBA MPECTYII-
J€HUSl TOAJIekKAT KBAIM(PUKALMKA 110 COBOKYIHOCTH, MPU 3TOM COBEpIIe-
HUE TPECTYIUIEHHWS B COCTaBE MPECTYIHOTO COOOINECTBA YUYUTHIBAETCS B
KayecTBE OOCTOSATENbCTBA, OTATYAIONIEr0 HAKa3aHUS B COOTBETCTBUU C
. «B» 4. 1 cT. 63 YK.

Bomnipoc 4. OTBeTCTBEHHOCTH COYYACTHUKOB. JKCIECC HCITOJTHUTEIA

B cootBerctBum ¢ 4. 1 cT. 34 YK PO 0TBETCTBEHHOCTh COY4YaCTHH-
KOB onpenensercs xapakrepoM (1) u crernenbro (2) hakTHIeCKoro yqacTus
Ka)X/I0TO M3 HUX B COBEPIICHUH MPECTYIJICHHS.

(1) ITox xapakTepoM ydacTusi IOHUMAETCs (paKTHUYECKask PoJib, KOTOPYIO
KaXJIbIil COYYaCTHUK BBITIOJHSICT B COBEPIICHUU TPECTYIUICHUS: OP-
TaHM3aTOp MPECTYIUICHUS, MOJACTPEKATeNb, IOCOOHUK, TJIaBHBIA WIIH
BTOPOCTEIICHHBIN MCIIOJTHUTEb.

(2) Cremenp yyacTuisl JIWIla B COBEPIICHUU MPECTYIUICHUS B COyYaCTHU
MpEeanoiaraeT OIEHKY aKTHBHOCTH KaXKIOTO COYyYaCTHHKA, BEIUYH-
HBI €T0 BKJIaJIa B JIOCTIKEHUE OOIIET0 MPECTYITHOTO Pe3yJibTaTa.
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Kanudukamnus nelcTBUM COUCHIONTHUTEICH MPOU3BOIUTCS TOJIBKO
no cratbe Ocobennoit yactu YK 6e3 ccouiku Ha ct. 33 VK. Hanpumep,
pazooti, cogepuleHHblil 2PYNNoL JuYy No NPeo8apuUmenbHOM) c2080p)Y — Oeli-
CMBUs Kaxcoo2o 6yoym kearuguyuposanst no y. 2 cm. 162 VK P®.

OpranuzaTtopsbl, MOJCTPEKATENN U MOCOOHUKNA OOBEKTUBHYIO CTOPO-
HY NPECTYIUICHUS JIMYHO HE BBIMOJHSIOT, TOATOMY KBaTU(pUKAIIUS TEUCT-
BUM YKa3aHHBIX JIUI[ MPOU3BOAMUTCS 10 ctaThe Ocobennoin yactu YK co
CCBUIKOM Ha cOOTBeTCTBYMOIYI0 4Yacth cT. 33 YK. Hanpumep, oeticmeus

Juya, opeanusosasuie2o pasoou, 6yoym xeaiuguyuposatvl no 4. 3 cm. 33,
y, 2 cm. 162 VK PO,

YronoBHsIM KogekcoM P® mpeayCMOTpeH 3KcHecC HCIOJIHUTENs
(ct. 36 YK). DkcueccoM HCHMOJHUTENS] NMPHU3HACTCH COBepLICHHE HC-
MOJIHMTEIeM NMPECTYIICHUs], He 0XBAaTbIBAIOLIErocs YMbBICJIOM JAPYIHUX
COYYACTHUKOB.

Hanpumep, epynna nuy oocogopunacey cosepuiums OMKPbIMOE Xu-
wenue (2pabexc) mosapos us maeasuna. llo ceoeopy epynnvl yyacmuuxu
00J12CHbL ObLIU 3a0edHcamb 8 MAa2a3ut, UsbsAms Moeapvl C NPUIABKA U Bbl-
bescame ¢ HUMU U3 mazasuna. OOuHn u3 yuacmuukos epynnol — H., Hukomy
HUYe20 He CKA3ae, «HA BCAKUL CAyuauy 6351 ¢ cobou nucmoaem. B xooe
XuweHus oOuH U3 noKynamesneu mMazasuna nonvimajics npecedvb npecmyn-
nieHue, oonarko H. oonum evicmpenom uz nucmonema youn e2o. Ilocne yeeo
npecmynHas epynna CKpuliacb.

3a JKCLEeCC WCIOIHUTENS IPYTrue COYYaCTHUKH IMPECTYIUIEHUS yIo-
JIOBHOM OTBETCTBEHHOCTH HE MOJJIEKAT, MTOCKOJBKY B COAEIHHOM OTCYT-
CTBYET KaKk OOBEKTHUBHBIN MPU3HAK COBMECTHOCTU JIEHCTBUM, TaK U CyOb-
C€KTUBHBI IPU3HAK COBMECTHOCTH YMBICJIA COy4acTHUKOB. llomywaercs,
YTO MPU IKCIECCE HCIOIHUTENb COBEPIIAET MPECTyIJICHUE 03 yyacTus

JOPYTHUX JIULI.
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Bonpoce! 115 caMOKOHTpPOJIs 110 Teme 11:
JlaiiTe onpeneneHne coyqyacTusi B IPECTYIICHUH.
[To kakomy kputeputo YK PD nenut coydyacTHUKOB Ha BUbI?
Packpolite oHATHE UCIIOJIHUTENS IPECTYILIICHUS.
HazoBute BBl COy4acTus B IPECTYIUIEHUMU.
HazoBute npusHaku popm coydacTusl.
Yto noHMMAaeTCs Mo KCLUECCOM UCTIOJTHUTENSA?

HopmaTuBHO-TIPAaBOBbBIE aKTHI M Cy/leOHAS PAKTUKA M0 TeMe 11:

. YronoBHbI kojaekc Poccutickoit ®denepannu oT 13.06.1996 Ne 63-D3

(pen. ot 25.03.2022) (ct. 32-36, 67) // Pexxum noctyna: KoHCyJnbTaHT
[Tmroc : [cipaB.-npaBoBas cuctema] (nara oopamenus: 23.04.2022).

. O cyneOHOM MpaKTUKE PAaCCMOTPEHHUsI YTOJOBHBIX €Nl 00 opraHu3a-

[IUU MPECTYMHOTO co00IIecTBa (MPECTYMHOW OpraHu3alii) WK y4a-
cTuu B HeM (Hel): nocraHoBieHue [lnenyma Bepxosaoro Cyna PO ot
10.06.2010 Ne 12 // Pexxum nmocryna: Koucynwsrantllmroc : [cnpaB.-
npaBoBas cucreMa] (mara oopamenus: 23.04.2022).
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TEMA Ne 12.
MHOKECTBEHHOCTH IPECTYILJIEHUH

Bomnpoc 1. IlousiTie 1 BUAbBI MHOKECTBEHHOCTH NMPECTYNJICHUH

MHOKeCTBEHHOCTh TMPECTYIVICHUH — 3TO COBEPUICHHE OJHUM
JIMIIOM JIBYX H 00Jiee MPeCcTYNHBIX JesIHU, Kaxa0e U3 KOTOPbIX ABJIS-
€TCH CaMOCTOAATEILHBIM MpecTymiieHueM (1) m coxpaHsieT cBOe HOPH-
Au4YecKoe 3HaueHue (2).

(1) Inst KOoHCTaTalMi MHOKECTBEHHOCTH KaKJIO€ M3 JICSTHHH JOJKHO
coJiepxaTh B cebe caMOCTOSITEIbHBIN cocTaB mpectyruieHus. Co-
BEpIICHHOEC BUHOBHBIM JICSTHUE JOJDKHO MPHU3HABATHCS MPECTYILIE-
HueM no YK P®, a He unbiM npaBoHapyiieHueM. Jlroboe coueranue
aIMUHHUCTPATUBHO-TIPABOBBIX, IPAXIAHCKO-NPABOBBIX M MHBIX Mpa-
BOHApYIIEHUNA HE 00pa3yeT MHOXKECTBEHHOCTH. Tak, Menkoe X)Ju-
eancmeo (cm. 20.1 KoAIl P®), cosepuiennoe HeCKOIbKO pas, He s6-
JIIeMCs npecmynjieHueM, a cmaio Ovimv, He 00pasyem MHONCeCh-
seHHocmu. MHOXECTBEHHOCTh 00pa3yloT TOJILKO JBa U OoJiee mpe-
CTyIUIeHUsI (Hanpumep, coseepuienue aIUYOM Yepo3bl YOULUCMBOM
(cm. 119 VK) u npuuyunenue epeda 300p06bio0 cpeonel msicecmu
(cm. 112 VK)).

(2) Bce mpecTynHble ASSTHUAS COXPAHSIOT CBOE IOPUINYCCKOE 3HAYCHHE U
MPaBOBbBIC MOCIEACTBUSA. 3a KaXKJ0€ U3 MPECTYIUICHUM, BXOISAIIUX B
MHO>XECTBEHHOCTb, MOXET HACTyIaTh YroJIOBHAasi OTBETCTBEHHOCTb.
MHOXeCTBEHHOCTH TPECTYIUICHUH HE OyJeT B TOM Cilydae, Hanpu-
mep, eciu quUYyo cosepuiaem nepsoe oesnue 8 gospacme 12 nem, a
eémopoe — 6 gospacme 18 nem, m.K. 3a nepgoe OesiHue OMmcymcma)-
10M OCHOBAHUS NPUBTIEUEHUS K Y20]I08HOU OMEEMCMEEHHOCMU.

YronoBHbI KOJAEeKC PD He COmEpKUT OompeneseHue NMOHATUS MHO-
YKECTBEHHOCTH NPECTYIUICHUM, B HEM 3aKPEIUICHBI JINIIb €€ BUABI'

COBOKYITHOCTb ITPECTYIUICHUN PeuMauB IPECTYIUICHUN
(ct. 17 YK PO) (ct. 18 YK POD)
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Bomnpoc 2. IlonsiTie ¥ BUAbI COBOKYITHOCTH NMPeECTYIJIEHUI

CoBokynHocth npectyiuienuii (ct. 17 YK P®) — 310 coBepmienne

JABYX MJIM 00Jiee MpecTyNJIeHHii, HM 32 0OJIHO U3 KOTOPBIX JINIO He ObLIO0

OCYKACHO, 324 UCKIINYCHHEM CJIydacB, KOrJla COBECPIHICHUE JIBYX HJIA

0oJiee MpeCcTyIJIEHMH NPeryCMOTPeHO cTaTbMu (OCOOCHHON 4YacTH

Yro10BHOI0 KOjJeKca B KayecTBe 00CTOSITEIbCTBA, BJEKYIIero 0oJiee

CTporoe¢ HaKkasaHue.

Ucxons u3 3aKOHOJATENBHOTO OMNpPEIETICHUs, MOKHO BBIJICIUTh Xa-

paKkTepHbIC MPU3HAKN COBOKYITHOCTH MIPECTYILICHUN:

1) coBepieHue IBYX WM 0oJiee MPECTYIUICHUH;

2) OJTHO M3 MPECTYIUICHUH HE SBISACTCS MPU3HAKOM JPYroro MpecTy-

TJICHUS;

3) Bce peCTyIUICHHS COXPAaHUIM 3a COOOM MPaBOBBIC ITOCIICICTBHUS;

4) HY 3a OJHO U3 NPECTYIUICHUH JIMIIO HE OBLJIO OCYKIICHO.

1) BUHOBHBIH OJHO-
BPEMCHHO HWJIH I10-
CJIEI0BATEILHO CO-
BEPIIACT HECKOJIbKO
NpecTynjieHun

COBOKYITHOCTh MOKET OBITh 00pa3oBaHa:

- PA3HOPOJIHBIMU  TIPECTYIICHUAMU (BUHOBHBIUL  CO-
gepuiUlL Kpaxcy uysicozo umywecmsa (4. 1 cm. 158 VK
P®), a uepesz nexomopoe épems noopancs u npUYUHUL
nomepnesguemy 8ped 300p06bl0 CpPeOHel MsHcecmu
(u. I cm. 112 VK P®);,

- O/THOPOAHBIMHU TIPECTYIUICHUSIMH (BUHOBHBILU CO8ep-
wun pazoouHoe Hanaoewue, a HA CAeOVIOWUL OEHb
epabesc);

- TOXKJIECTBEHHBIMH TIPECTYIICHUSAMH (BUHOBHBLUL CO-
gepuiaem cepuio KapmupHulX Kpaxc — n. «a» 4. 3 cm.
158 VK P®).

B coBOKYmHOCTH MOTYT BXOJIUTH B JIIOOOM COYETAHHUH
KaK yMBIIUJICHHBIC, TAK U HEOCTOPOKHBIC MPECTYILIC-
HUS

2) OIHO W3 TIPECTYyI-
JICHUN He SIBJISIETCH
IPU3HAKOM  JIPYTOro
MPECTYIICHUS

B ciydae ecnu o1HO TipecTyIUICHUE SBIISETCS MTPU3HA-
KOM JIPYTOTO TPECTYIUICHHUS, COBOKYITHOCTh OTCYTCT-
ByeT. Hanpumep, npuuunenue cmepmu no HeoCmo-
POIACHOCMU S8IeMCsL CAMOCMOSAMENbHLIM NPECmyn-
nenuem (cm. 109 VK P®) u 6 mo dice epems npusHak
«nosieKuiue no HeoCMOPO’CHOCMU CMepmb nomep-
neguie20y A61Aemcs KAIUDUYUPYIOWUM NPUSHAKOM
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Hekxomopwvix npecmynienutl (4. 4 cm. 111, n. «a» u. 4
cm. 131 u 132, u. 3 cm. 264 YK P®). B cnyuae ecnu
npU YMbIULIEHHOM NPUYUHEHUU MAICKO20 8pedd 300-
POBbIO CMepmb nomepnesuieco0 Hacmynaem no Heoc-
MOPOACHOCMU, OeUCBUSL BUHOBHO20 YOV KEATUDU-
yuposanvl no 4. 4 cm. 111 VK PO®.

3) Bce mpectymieHus | JJi1 COBOKYITHOCTH HEOOXOMMO, YTOOBI 10 KaXKIOMY
COXPaHSIOT IOPHUIM- | U3 TPECTYIUICHUH COXPaHSIaCh BO3MOXKHOCTH YTO-
yecKOe 3HaYeHHe U | JIOBHOTO MPECIICTOBAHMS.

mpaBoBble MOCJaed- | 1) TUII0 HE JOJDKHO TOJUIekKaTh OCBOOOKICHHUIO OT
CTBHSA YrOJIOBHOW OTBETCTBEHHOCTU B CBSI3U C MCTEUECHUEM
CPOKOB JIaBHOCTH,

2) nessHUs Ha MOMEHT NPHUBJICYCHHUS K OTBETCTBCHHO-
CTH HE JIEKpUMHHAIU3UPOBAHBI (HE MCKIIOYEHBI U3
YK POD);

3) 3a COBEpIICHUE 3THUX MPECTYIUICHUH HE TOJHKHO
OBITH MPEKPAIICHO YTOJOBHOE MPECIEIOBAHUE B CUITY
aKTa aMHHUCTHH.

Ecnu umeercs xotsa Obl OJTHO U3 3TUX YCIOBUM, TO CO-
BEPIIICHHBIC JCSHUS HEIb3sl MPU3HABATh COBOKYITHO-
CTBIO

4)un 3a oaHO w3 | [NaBHBIM OTIMYMTEIBHBIA TPHU3HAK COBOKYITHOCTH
NPECTYIUICHUN  BU- | IPECTyIUIeHH. BUHOBHOE JTUII0 OJTHOBPEMEHHO IpHU-
HOBHBIM He OCYK/I€H | BJICKACTCS K YTOJOBHOM OTBETCTBEHHOCTH M OCYXKJa-
€TCs 32 HECKOJIBKO MPECTYIJICHUH, 3a KOTOPbIE OH pa-
HEe He MPUBIIEKAICS K YTOJOBHON OTBETCTBEHHOCTH U
He OblT ocyxJeH. Hanpumep, 6uHo6Hblil npugiekaem-
Csl K Y20JlOBHOU OMEEMCMBEHHOCMU 34 HECKOJIbKO
9NU30008 cObIMa Hapkomuueckux cpeocms (cm. 228.1
VK P®), a makoice 3a necanuzayuro 00xXo008, npuoo-

PEMEHHbIX 8 pe3yibmame OAHHOU NPecmynHOU Oesi-
menvrocmu (cm. 174.1 YK P®)

B teopuu yronoBHoro npasa u cy1eOHOM MPAKTUKE BHIACISIOTCS B
BH/IA COBOKYITHOCTH:

PeajibHasi COBOKYIIHOCTD HNneanbHasi COBOKYITHOCTD
3TO COBOKYIHOCTB, IPU KOTOPOM JIA- | 3TO COBOKYITHOCTB, IIPU KOTOPOU JIU-
LI0 PAa3HOBPEMEHHO DPa3JIMYHBIMU Ca- | [0 OJHUM JESHHEM COBEpIIAET JBa
MOCTOSITEIbHBIMU  ACSIHUSIMH  COBEp- | WM 0O0Jee CaMOCTOSITENIbHBIX Ipe-
IaeT JBa UM Oojiee MPECTYIUICHUS, | CTYIJICHUS, OXBaTbIBAEMBIX pa3JIdy-
IIPENYCMOTPEHHBIE PA3HBIMU CTAThS- | HBIMU CTAThsIMA WJIA YaCTSMU CTATbU
MU WM YacTAMu cTatbu YK PO YK POD
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Hanpumep, e6unosnvlii  cogepuwiaem | Hanpumep, 6uHo8HblL — cogepuiaem
youticmeo (cm. 105 VK), a 3amem | nodjcoe uacmumozo ooma ¢ yYeibto
cnycms HeKomopoe 8peMs — paz0oiul | youticmea e2o H#uibyog (n. «e» y. 2
(cm. 162 VK) cm. 105, 4. 2 cm. 167 YK P®).

IIpaBoBoe 3HAYECHHE COBOKYITHOCTH MPECTYIJICHUM:

1) Biusier Ha KBaNMM(HUKAILUIO JCHCTBHH BHHOBHOI'O. BHHOBHBII
JIOJKEH HECTH YTOJIOBHYHO OTBETCTBEHHOCTH 3a Ka)KJ10€ NMPECTYIUICHUE U
€ro JesiHus KBaATU(UIIMPYIOTCA MO HECKOJBKUM CTaThsIM WJIM YacTsM OJ-
Hol cTtathu YK P®;

2) BAMSCT Ha Ha3HAYCHHUC Haka3aHus. IIpy COBOKYIHOCTH IIPECTYII-
JIEHU TPUMEHSETCS CIIENUAIBHBIN MOPAJIOK Ha3HAYCHUS HAKAa3aHWs, Tpe-
JyCMOTpeHHBIH cT. 69 YK PO.

Bomnpoc 3. Ilousitue 1 BUABI peUIUBa NPeCTYIICHUN
Peuuaus npecrymienuint (cr. 18 YK P®) — 310 coBepuienue
YMBILULJIEHHOI'0 NPECTYIVICHU JMIOM, HMEIOLIUM CyIUMOCTh 32 paHee

COBCPIHICHHOC YMbLIIIJICHHOC NIPECTYILJICHHUC.

Hcxons u3 3aKOHOAATENBHOTO ONMPEACIICHUSI, MOKHO BBIJICTUTHh Xa-
PaKTepPHbIE NPU3HAKH PEeIUIMBA NMPECTYNJICHHUM:

1) coBepuienue nmu- | JIuio, paHee OCYXJIEHHOE 3a YMBIIUICHHOE TPECTYTI-
[IOM JIBYX WM OoJiee | JIeHue, A0 MOTalIeHUs] WIA CHATUSA CYAMMOCTU BHOBb
YMBIILJIEHHBIX MIPe- | COBEPINAET YMBIIIJIEHHOE NpecTyIuieHue. Penuaus B
CTYILICHUI yrOJIOBHO-TIPAaBOBOM CMBICJIE HE MOXET 00pa30BbI-
BaTbCs NPU MOBTOPEHUM HEOCTOPOKHBIX MPECTYILIE-
HUM.

Kpome Toro, npu npu3sHaHUM peUUAMBa HE YUUTHIBA-
I0TCA MPEABIAYIINE CYIUMOCTH 332 YMBIIUICHHbBIE TIpe-
CTYIUICHHsI HEOONbIION TsokecTH (. «a» 4.4 cT. 18
YK POD).

2) Hanu4yMe cyaumo- | Bropoe u mocienyromiee npecTymieHne coBepIaeTcs
CTH 32 IIPEABIAYIIEE | JIMLOM IOCIIE €r0 OCYKJIEHHS 332 PaHEE COBEPILIECHHOE
MIPECTYIJIEHUE npectryrieHue. CyaIuMOCTh MO HEPBOMY IPECTYyIUIE-
HUIO HE JIOJDKHA OBbITh moraimieHa win cHsata. Cpoku
NOraleHusl CyIMMOCTH YCTaHOBJIEHHI B CT. 86 YK PO.
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[Tpu npuznanuu peransa HE yuursiBarores (u. 4 cr. 18 YK PO):

1) cyaMMOCTH 3a YMBIIUICHHBIC MPECTYIUICHUS HEOOJBIION TshKe-
ctu. Hanpumep, nuyo enepsvle cogepuiuno ymvlulienHoe npuduteHue iee-
K020 8peda 300posvio (u. I cm. 115 VK P®), 3a komopoe oHo ObL10 OCy-
aorcoeno. Yepez Hexomopoe epems COBepUIUIO KPAXCY U3 HCUIUWA (1. «a»
y. 3 cm. 158 VK P®). B Oeticmgusx 0auHo20 auya Omcymcmeyem peyu-
ous, m.x. nepgoe npecmynierue (4. 1 cm. 115 YK P®) omnocumcs K ka-
me2opuu HeOONbULOU MAIHCECTIU.

2) CyIUMOCTH 3a TIPECTYIUICHHS, COBEPIICHHBIC JHUIIOM B BO3pacTe
1o 18 mer. JlaHHBIN IPU3HAK PACIIPOCTPAHSIETCS HA BCE CIydan, HE3aBUCH-
MO OT KOJIMYECTBA CYIUMOCTEN Y HECOBEPIIIEHHOJIETHETO JIUIIA.

3) CyaMMOCTH 3a MPECTYIUICHHS, OCYKJICHUE 33 KOTOPbIE MPU3HABA-
JIOCh YCJIOBHBIM JIMOO MPEaoCTaBisIach OTCPOUYKA WCIIOTHEHHUS MPUTOBO-

pa, 1100 CyIMMOCTb CHATA WJIY TOTAaIlICHA.

B YK P® 3akperuiens! BUIbl peUAUBA:

Ipocroi
(4.1 c1. 18 YK PD)

OnacHblii
(4. 2 cT. 18 YK PD)

Oco000 onmacHbIN
(4.3 cT. 18 YK PD)

Kpurepuem nuddepeHuumanuu BoICTYAIOT
KAaTerOpHUH MPECTYIUICHUH, KOJIMYECTBO CYIMMOCTEN 1 BUJI HAKa3aHUs

JUIO0, HMMEIoIIEe Cy-
IUMOCTh 32 YMBbILI-
JIeHHOe  TIpecTyIule-
HUE, BHOBb COBEPILAET
YMbILLJIEHHOE  TIpe-
CTyIUIeHuE 000 Ka-
TETOpHH, KpOME TeX,
KOTOpPBIE  XapaKTepH-
3yIOT OIACHBIA WJHU
0c000 OMNacHbIN penu-
TIUB

1) nmpu coBepiieHUHn Iu-
OM THMKKOI0 IPECTyI-
JICHUsI, 32 KOTOPOE OHO
OCYXKJaeTcsi K peajabHO-
My JIMIIEHHWIO CBOOO/IBI,
€CJIM paHee ATO JUIO ABA
wia 0oJiee pa3 ObLIO
OCYXKJICHO K JIUIICHUIO
CBOOO/BI 3a YMBIIIICH-
HOE MPECTYIJICHUE Cpe-
HeH TSHKECTH;

1) pu coBepilieHUU JIK-
OM THMAKKOI0 MPECTyI-
JIEHUsI, 32 KOTOPOE OHO
OCYXKJaeTcsl K peanabHO-
My JIMIICHHIO CBOOOIBI,
€CJIM paHee ATO JIUIO ABA
pa3a ObUIO OCYXIEHO K

peanbHOMY JIAIIEHUIO
cBOOOABI 3a THKKOE
MPECTYIICHUE;

2) MpU COBEPIICHUU JIH-
IIOM TSIZKKOI'0 TIPECTYII-
JICHUS, €CJIM paHee OHO
OBILJIO OCYXJICHO 32 THMK-
KOe WIH 0000 THKKOe
MPECTYIJICHHE K pealib-
HOMY JIMIIIEHUIO CBOOO/IBI

2) NpU COBEPIICHUU JIU-
HOM 0c000 TSKKOIO
MPECTYIJICHUS, €CIH pa-
HEe OHO JBa pa3a ObLIO
OCYXKJICHO 3a THKKOE
MPECTYIJICHUE U paHee
OCYXXJaJIOCh 3a 0€000
THKKOE IPECTYIIICHUE
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IIpaBoBoOe 3HAYCHME PpelMIUBA NPECTYNJICHUN:

1) cormacho ct. 63 YK P® m060it Bua peruarBa sBISCTCS 00CTOS-
TEJILCTBOM, OTSTYAIOIINM HaKa3aHUE;

2) BIMSCT Ha Ha3HAUYCHHWE HakazaHuWs. [Ipy penuauBe NPUMEHSETCS
CICIUAIBHBIN MOPSAI0K HA3HAYCHHS HAaKa3aHUs, IPETyCMOTPCHHBIN CT. 68
VK PO.

BOHPOC 4. IlonsiTue n BHU/IbI CAMHUYHOIO NPECTYIJICHUSA

JIro6ass popMa MHOKECTBEHHOCTH (COBOKYNMHOCTh M PELMAMUB Ipe-
CTYIUICHUH) COCTOUT W3 JBYX WJIM 0oJiee eMHUYHBIX MPECTyIuieHud. B 1o
e BpeMs CYILIECTBYIOT TaKU€ €IMHUYHBIE TPECTYIICHUS], KOTOPbIE UMEIOT
CJIO)KHYIO BHYTPEHHIOIO CTPYKTYPY, KOTOpble HEOOXOJUMO OTIPaHUYUBAThH
OT MHOYKECTBEHHOCTH MPECTYIUICHUM.

BbIaensoT npocThie U CI0KHbBIE EAMHUYHBIEC TPECTYIUICHUS.

IIpocroe exmHMYHOE CioxHoe eIUHUYHOE
NpecTynjieHne NpecTynjieHne

BCE MPU3HAKU NPECTYIUICHUS XapaK- | XapaKTEPU3YeTCs YCIO0KHEHUEM O/I-
TEPU3YIOTCS B 3aKOHE OJHOMEPHO. | HOTO WJIM HECKOJIbKUX 3JIEMEHTOB CO-
OHo mocsraeT Ha OAMH OOBEKT, CO- | CTaBa MPECTYILICHUS

BEpIIAETCS OJHUM JICSTHUEM, BIICUET
OJIHO TIOCJIEJICTBUE, UMEET OJIHY (op-
MY BUHBI

CJ10:KkHOe eTUHMYHOE TPeCcTyIJIEHH e TT0Ipa3IeIIeTCsl HAa BUJIbI:

IIponoJkaemble NpecTyIJIEHUs

9TO MPECTYIUICHUS, CKIIAIbIBAIOIIUECS U3 PAAa TOXKJICCTBEHHBIX MPECTYITHBIX
NEeWCTBUHN, OXBAaThIBAEMbIX CIMHBIM YMBICIIOM M HANpPaBJICHHBIX K JOCTHXKE-
HUIO eIMHOM 1enu. HavamoMm Takoro mpecTyIUICHUSI CUMTACTCS COBEPIICHHUE
MEPBOTO JACHUCTBUS U3 YKMCJIA HECKOJIBKMX TOXIECCTBEHHBIX NEHCTBUN, & OKOH-
JaHUEM — MOMEHT COBEPIIICHHS ITOCIICTHETO MPECTYITHOTO aKTa

LIpumepom npoodondcaemoco npecmynieHus MONXCem CLYHCUMb XUWjeHUe pa3-
JIUYHBIX Oemaneli ¢ 3a8004 C Yelblo COOPKU U peanu3ayuu uzoeiusi; XuujeHue
npooasyoM Ma2a3uHa OEHEeNCHbIX CPeOCmeE C Yelbl0 HAKONIeHUsl ONpeoeieH-
HOU CYMMbl

Jasinuecst npecTynieHus
3TO MPECTYIUICHUS, XapPAKTEPUIYIOIIEECS MEPBOHAYAIBHBIM aKTOM JICMCTBUS
uian 0e3eUCTBUS U Jjajiee IIISIIUECs BO BPEMEHH KaK HEBBITIOJIHEHUE BO3JIO-
KEHHBIX Ha JIMIO oOs3aHHOCTEeW. OHO HAYMHAETCS C MOMEHTA COBEPIICHUS

110



NEPBOHAYAILHOTO MPECTYIMHOIO ACUCTBUS UM O€3/1eUCTBUS U 3aKaHYMBACTCS
BCJICAICTBUE JICUCTBHUS CaMOr0 BHHOBHOTO, HAMPABIEHHOTO K MPEKPaIICHUIO
npecTyruieHus: (Hampumep, siBKa ¢ MOBUHHOM), WM HACTYIUICHUS COOBITUM,
NPENSATCTBYIONIMX JaIbHEUIIIEMY MPOJOKEHUIO TMPECTyIUIeHUs. JTU Tpe-
CTYIIHbIE JICSTHUSI COBEPIIAIOTCA B T€YEHUE O0JIee WM MEHEE MPOJOIKUTENb-
HOTO BPEMEHH U XapaKTEPU3YIOTCSI HEMIPEPHIBHBIM OCYLIECTBICHUEM OIpEIe-
JIEHHOT'O COCTaBa NPECTYIICHUS

Ipumepamu onawuxcsa npecmynjieHull A6IAIMCA. 310CMHOe VKIOHEeHUe om
YIaamsl cpeocms Ha cooepaicanue Oemell Uil HempyooCHOCOOHbIX pooume-
neu (cm. 157 VK P®); nezaxonunoe xpanenue opyxcus (cm. 222 VK PD); ne-
3aKOHHOEe XpaHeHue Hapkomudeckux cpeocms (cm. 228 VK P®); nobee u3
Mecma auuieHust c600600bl, U3-nod apecma uiu uz-nod cmpadxcu (cm. 313 VK
P®); oezepmupcmeo (cm. 338 VK P®); yknonenue om ucnoinenus 00sA3am-
HOCmell 60eHHOU CYHCObL nymem CUMYAAYUU O0e3HU UIU UHBIMU CNOCODaMu

(cm. 339 VK P®)

CocTraBHbI€e NPeCTYIICHUS

3TO MPECTYIUICHUs, B pe3yIbTaTe KOTOPBIX TEPIIAT YPOH JBa U Oosee 00beKTa.
Kaxnoe u3 atux neanuit onpeneneHo B YK B kauecTBe camMOCTOATENBHOTO,
HO, OyIy4M 3aKOHOJATEIbHO OOBEAMHEHHBIMH, OOpa3ylOT OAHO COCTaBHOE
MpECTyIICHNE

Ilpumepom makozo npecmynienus aensemcs pazoou (cm. 162 VK P®), ko-
MOpblll CKAAObIBAEMCS U3 08YX OAHULL: NOCA2AMENIbCMBA HA OMKPbIMOE XU-
Wenue 4yxHco2o UMyuwjecmea u HanaoeHusi ¢ NPUMeHeHueM HACUIUSA, ONACHO20
OJI51 HCUHU UTIU 300P08b3L TUOO C YePO30U NPUMEHEHUs MAK020 HACUJIUSL

HpeCTyHJIeHI/IH C AJIBTCPHATHBHO YKA3AHHBIMU NCAHUAMHU

ATO MPECTYIUICHHMS], XapaKTEPU3YIOLIUECS TEM, YTO UX OOBEKTUBHAS CTOPOHA
MOKET BbIpaXXaThCs B JIOOOM JielicTBUM (O€31eHCTBUN) U3 YnCia ONMUCAHHBIX
B 3akoHe. CoBeplleHrue J000ro U3 3TUX JAESHUWA JOCTATOYHO ISl HAJIUYHUS
OKOHYEHHOT'0 COCTABA MPECTYIICHMSL.

Hanpumep, 6 coomeemcmeuu ¢ . 1 cm. 222 VK P® ona kearugpuxayuu npe-
CMYNIeHUs He UMeem 3HAYEHUs], COBEPUIUT iU BUHOBHbLI HE3aKOHHble NPUoo-
pemeHue, nepeoady, coblm, XparHeHue, NepesosKy UlU HOUEHUE OSHECMpETlb-
HO20 OpYJHCUsl, €20 OCHOBHBIX Yacmel, 60enpunacos, 83pvl8uamsix 6euiecms
UTU 83PBIBHBIX YCMPOUCME, 8ce emecme AUO0 Tub 00HO U3 NePeyUCIeHHbIX
AIbMEPHAMUBHBIX OesTHULL

HpeCTyHJIeHI/ISI C HECKOJIbBKMMMU IMOCJIECACTBUAMHI

9TO MNPECTYINICHHNA, B KOTOPBIX OAHO IMPCCTYITHOC ACAHNEC ITOPOKAACT IBa WA
OoJee MMOCICACTBUA, ITPHUIYCM BCC IIOCIICACTBHUA NPCAYCMATPUBAIOTCA OAHWM
COCTAaBOM IMPCCTYITICHHA

Hanpumep, ymviuinennoe npudunerue msicko2o peda 300p0sbo, NoGieKuie-
20 N0 HEOCMOPOICHOCIU cmepmb nomepnesuieco (4. 4 cm. 111 VK); uznacu-
JI08aHUe, NogjeKulee 3apaxcetue nomepnesuieli 6eHepuieckum 3a001eeanuem
(n. «e» u. 2 cm. 131 YK) u op.
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Bomnpoce! 1151 caMOKOHTPOJIsA 110 TeMe 12:

. JlaniTe onpeniesieHue MHOKECTBEHHOCTH MPECTYIUICHUM.

Kakne BUABI MHOKECTBEHHOCTH NPECTYIUIEHUN NpeaycMoTpeHsl YK
P®?

JlaiiTe onpeneneHne COBOKYIMHOCTH MPECTYTUIEHHU M.

Ha3zoBure BB COBOKYITHOCTU IIPECTYILICHUMN.

Jlalite onpeneneHne peuuanBa NpecTyIeHUM.

Kakue npectymieHus He MOTyT 00pa30BbIBATh PELIUINUB?

Ha3oBuTe BUIBI €IMHBIX CIIOKHBIX NPECTYTUICHUM.

HopMmaTuBHO-TIpaBOBbIEC aKThI U CyAeOHAs] NPAKTHKA M0 Teme 12:

. YronoBHbiii kojaeke Poccutickoit ®denepannu ot 13.06.1996 Ne 63-D3

(pen. ot 25.03.2022) (ct. 17-18, 68-69) // Pexxum gocrymna: KoHcys-
tantllmoc .  [cnpaB.-mpaBoBass  cuctema] (mata  oOpameHwUS:
23.04.2022).

. 00 YCIOBUAX IIPHUMCHCHHA AABHOCTH W AMHHCTHH K JIAIIHAMCA H

IIPOJOJDKAEMBIM ITPECTYIUIEHUSIM: TTOCTaHOBIIeHUE 23 [lnenyma Bep-
xoBHOTO Cyna CCCP ot 04.03.1929 // Pexum noctyna: Koncynsran-
tlltoc : [cipaB.-npaBoBas cucrema] (nara oopamenus: 23.04.2022).

112



TEMA Ne 13.
MOHSATUE U CUCTEMA HAKA3AHUM

Bomnpoc 1. IlousiTe, NpU3HAKYA U LeJIM YTOJOBHOT0 HAKA3AHUS

Haka3zanue — 3T0 Mepa rocyJapCcTBEHHOI0 NPHHYKIEHHs, Ha-
3HaYaeMas 10 NpuroBopy cyaa. Hakazanue npuMeHsercs K Jully, IpU-
3HAHHOMY BHMHOBHBIM B COBEPLUCHHUM IPECTYIUICHUSA, U 3aKJIIOYaeTCs B
npeaycMoTpeHHbIX YK P® numieHun wiam orpaHudeHud IpaB U CBOOO.
storo juna (4. 1 ct. 43 YK POD).

Ha ocHoBe 3aKOHOJATEIBLHOTO OMPEAEICHUS MOXKHO BBIJICIUTh MPH-
3HAKYW HAKA3aHUSA:

1. Haka3anue HazHavaeTcst Ha ocHoBaHUM YK PO,

2. OCHOBaHMEM HAa3HAYCHUS HaKa3aHUs BBICTYIMAET MPECTYIUICHUE (a
HE MMPAaBOHAPYILIECHUE: aAMUHUCTPATUBHOE, TPAXKIAHCKOE U JIp.).

3. Hakazanue Ha3zHavyaeTcs TOJIBKO CyqoM. [pyrue Buabl TocyaapcCT-
BEHHOTO NMPUHYKJCHUS MOTYT IPUMEHSITHCSA U TOCYJJAPCTBEHHBIM OpPraHOM
WY JOJDKHOCTHBIM JIMIIOM (Hanpumep, aOMUHUCMPAMUBHOE HAKA3AHUE
Mmooicem Hanodxcumo compyonux I UBI]).

4. Hakazanue HOCUT myOnnuHbIi xapaktep. CyneOHble 3acejaHust 1o
YTOJIOBHBIM JI€JlaM B OCHOBHOM OTKPBITBIE, 32 UCKJIOUYEHHEM HEKOTOPOU
KaTErOpUU YTOJIOBHBIX JIeNl (8 ciyuae paccmompeHus y20jl08H020 0ela no
008UHeHUIO TuYya, He docmueuie2o 16 nem, npomus noio8ol HenpuKOCHO-
BEHHOCU U NOA0BOU C80000bL TUYHOCMU U Op.), HO TIPOBO3TJIAIIICHUE TIPH-
roBOpa BCErja HOCUT MyOJIMYHBIN XapakTep.

5. [IponeccyanbHoii (opmMoil MpUMEHEHHs] HaKa3aHUs SIBISETCA 00-
BUHUTEJIBHBIA MPUTOBOP cyAa (Apyrue Mepbl BO3JCHUCTBUS HA3HAYAKOTCS
WHBIMU aKTaMH: PEIICHUEM CyJa, aJIMUHUCTPATUBHOTO OpraHa, JIOJHKHO-
CTHOTO Julla). BCTynuBIMiA B 3aKOHHYIO CUJTy NPUTOBOP SIBJIETCS 0OIIIe-
00s13aTENHHBIM | TOJJICKUT UCTIOTHEHUIO Ha BCel Tepputopuu Poccum.

6. Hakazanue mpuMeHsieTCs K JIMIy, BAHOBHOMY B COBEPIIICHUHM TIpe-
CTYIUICHUS, T.€. HOCUT JMYHBIN Xapaktep. Hakazanue npumeHsieTcst TOJb-
KO B OTHOILIECHUM JIMIIA, JUYHO COBEPIIUBIIETO MPECTYIIEHUE;, HE MOXET
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OBITH OOpaIlleHO Ha UHBIX JUII (POAUTEIEH UM 3aKOHHOTO MPEICTaBUTENS
HECOBEPIIICHHOJIETHETO, COBEPIIMBIIIETO MTPECTYILJICHUE).

/. Hakazanue oTiauyaeTcs HauOOJbIIEH, 110 CPAaBHEHUIO C JPYTUMHU
MepaMH BO3JICHCTBUS, CTEIIEHbIO KapaTeJabHOTro Bo3jeicTBus. Hakazanue
SBJISIETCS KapOM 3a COBEPIIICHHOE MPECTYTUICHHE.

8. ToJIbKO YTroJIOBHOE HaKa3aHWE WMEET B KAa4eCTBE CBOETO CIICIIH-

(ryeckoro nMpaBoBOro MOCIAEACTBUSA CYJUMOCTb.

B 4. 2 cT. 43 YK PO 3akperuieHsl e HaKa3aHUA:

1) Boccranonie-
HUE  COLMaJIbLHOU
CIIPaBEJJIMBOCTH

Ha3nauenue BWHOBHOMY CHpPaBEIIMBOIO HaKa3aHUSI.
CnpaBeyinBoe HakazaHUE JOJKHO BOCIIPUHUMATBLCS Ta-
KOBBIM KaK CaMHM BHUHOBHBIM, TaK M BCEM OOIIECTBOM
(HE CIMIIKOM MSTKO€, HO M HE CIHIIKOM CYpOBOE).
CropaBeyiiBO€ Haka3aHHUE JOJDKHO COOTBETCTBOBATH Tsi-
KECTHU TIPECTYIUICHUS, 00CTOATEIHCTBAM €r0 COBEpIIe-
HHS U JUYHOCTH BUHOBHOTO

2) Ucrnpasiienue
OCYX/IEHHOTO

D10 GOpMHUPOBAHNE Y OCYKIECHHBIX YBAKUTEIHHOTO OT-
HOIIICHHS K YEJIOBEKY, OOIIECTBY, TPYAY, HOpMaM, Ipa-
BUJIAaM U TPATUITUSM YEIOBEUECCKOTO OOIIC)KUTHUS U CTH-
MYJIMPOBAHWE MPABOTIOCIYIITHOTO MTOBeaeHus. Vicxomst u3
ATOTO OTPEJEIICHHUS, UCTIPABICHUE MOXKHO TOIPA3/IETUTh
HAa MOpaJibHOE (M3MEHEHHUE BHYTPEHHErO COIMAJIbHO-
TICUXOJIOTUYECKOTO OOJIMKA OCYXKJICHHOT0) M IOpUIUYE-
cKoe (HecoBepIlieHrne UM B OYIyIIeM MPECTYTUICHHI)

3) [Ipenynpexme-
HHEC  COBEPIICHHS
HOBBIX TIPECTYILIE-
HUHI

CnenuajbHoe NpeaynpexaeHue — TMPEayNpexKICHUE
COBEpIIEHUS OCYKJICHHBIM HOBBIX MpecTyrieHuil. Ocy-
KJEHHBI HCHBITHIBAET HA ce0e KapaTeabHOE BO3JEHCT-
BHU€ HAKa3aHUs, JUIICHWE W OTPAHUYCHHE €ro NpaB U
CBOOO/I.

CriocobamMu  JTOCTHDKEHUS JTOM II€JIM  SBJISIOTCS, BO-
NIEPBBIX, JIUIICHUE WK OrPaHUYEHUE BO3MOXKHOCTH JIUIIA
COBEpIIUTh HOBOE MPECTYIUICHUE (U30JISIIUSI OCYXKJICH-
HOT'0), BO-BTOPBIX, €r0 yCTpalleHue (HeXKeIaHue co CTO-
POHBI OCYKJECHHOTO BHOBB ITOJABEPIHYTHCS HAKA3aHUIO)

OO0mee mpeaynpeskaeHue — NPEIyNpPEKICHUE COBEP-
LIEHUs HOBBIX NPECTYIUICHUN HE OCYKICHHBIM, a BCEM
OO0IIECTBOM.

ObumenpenynpeauTenbHOE BIUSHUE HAKA3aHUS JJOCTHUra-
ercsi caMuM (paktom cymectBoBanus YK P®, npeny-
CMATPUBAIOLLETO ONPEAECICHHYK CHUCTEMY YIOJIOBHBIX
HaKa3aHUU
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Bonpoc 2. Cucrema 1 BUAbl HAKa3aHUH

CucremMa Haka3aHUil — 3TO YCTAHOBJICEHHBIH YIOJIOBHBIM 3aKO-
HOM 00s3aTeJIbHBIH I 3aKOHOJATEe/sl U CyJAa HepapXu4yecKui, Hc-
YyepnbIBAKIIMI NepevyeHb BUI0B HAKa3aHMU.

Cucrema Hakazanui (ctT.44 YK P®) obGmamaer ompesaeieHHBIMU
NPU3HAKAMMU:

1) MHO’KECTBEHHOCTh 3JICMEHTOB — 3aKOHOJATEb IPEIyCMOTpEN B
cT. 44 YK PO® tpunaauars BUAOB HAKA3aHUMY;

2) BUIbI HakazaHui onpenaencHsl YK PO, ux nepeycHsp sBisieTcs Hc-
yepnbiBatomuM. CyJ1 HE BIPaBE UCIOJIb30BaTh UHBIEC BU/IBI YTOJIOBHBIX Ha-
Ka3aHUU, HE BOLIECIINE B YKAa3aHHBIN IIEPEUYECHb;

3) cucreMa Haka3aHWUN HOCUT BHYTPCHHE YIOPSIOYCHHBIA XapakTep
— €€ DJIEMEHTHI PACIIOJIOKEHBI B ONPEACICHHOM MOPSAJIKE OT MEHEE CTPOrO-
ro kK 0osee ctporomy, o0Opasys Tak Ha3bIBa€MYIO JIECTHUILY HaKa3aHUM.

Buabl Haka3aHuM:

OcHOBHBIE JlonoJIHUTEIbHBbIE
(4. 1 c1. 45 YK PD) (4. 3 c1. 45 YK PD)

HAKa3aHHs, KOTOPbIE MOTYT Ha3HAa- | HAKA3aHHS, KOTOPbIE HE MOTYT Ha3Ha-
4aTbCsl CYJOM TOJBKO B KayeCTBE | YaThCA CYJAOM CAMOCTOSITENIBHO, OHH
CaMOCTOSITEJIbHBIX U HE MOTYT IPH- | IPUCOCIUHAIOTCI K OCHOBHOMY Hakasa-
COCIMHSTHCS K JPYTHM HaKa3aHUSIM | HUIO, YBEIHYMUBAsT 00BEM MPABOOTPAHU-

YeHU N
- 00s13aTeIbHBIC PabOTHI, - JANICHUE CIEIHAJIHbHOTO, BOHMHCKOTO
- HCTIpaBUTEIIbHBIC PAaOOTHI, WM OYETHOI'O 3BaHUs, KJIACCHOTO YMHA

- OrpaHUYCHUE TI0 BOCHHOM CTyk0€e, | M TOCYJapCTBEHHBIX Harpa
- IPUHYIUTEIIbHBIEC PAOOTHI,

- apecT,

- COJICp)KaHUE B JUCHUIIIIMHAPHOU
BOMHCKOM 4acCTH,

- TUIIeHUEe CBOOO/BI Ha OIpE/AeIiCH-
HBIN CPOK,

- MOYKU3HEHHOE JIUIIICHNUE CBOOO/IBI,

- CMEpTHas Ka3Hb

Haka3zanusi, KOTOpbIe MOTYT OBITh U OCHOBHBIMH,
M TONOJTHUTENbHBIME (4. 2 cT. 45 YK P®D)

- mrpag,

- JINIIICHUE TIpaBa 3aHUMAaTh OIPEICIICHHBIE TOKHOCTH WA 3aHUMAThCS OIpe-
JICJICHHOM JI€SITEIbHOCTEIO,

- OrpaHUYEHHE CBOOOIBI
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Cucrema Haka3aHu#
1. llITpad — 5TO JAEHEKHOE B3bICKAHHWE, Ha3HAYaeMOE€ B Mpejesax,
npenycMoTpeHHbIX YK PO (ct. 46 YK PD).

Pa3zmep B YK P® yka3zanbl Tpu crioco0a ucuucienus mrpada:

1) B pa3mepe ONpeneeHHOM JCHEKHONH CyMMBI — OT 5 THIC. JIO
5 MIIH pyOuIei;

2) B pa3Mepe 3apabOoTHOW TUIAThl MM WHOTO J0XO0/a OCYKICH-
HOTO 32 OINPEJICIICHHBIN MTEPUOJT — OT 2 HEAETb JI0 S JIET;

3) B kpartHoii BennmunuHe — 10 100-KpaTHON CyMMBI, HO HE Me-
Hee 25 Toic. U He Oosiee 500 mutH pyOieit

Bun - OCHOBHOE

- IONOJIHUTENBHOE (€CIM B KAayeCTBE TAaKOBOI'O 3aKpEIUVIEH B
ca"kiuu cratbu Ocobennoi yact YK P®D)

Ha3znaue- Pasmep mtpada onpenensercs CyaoM € YYETOM TSDKECTU CO-
HHE BEPILICHHOTO0 MPECTYIUIEHUSI U UMYIIECTBEHHOTO MOJOKEHUS
OCYKIIEHHOI'O U €r0 CEMbH, a TAKXKE C y4€TOM BO3MOXXHOCTH
MOJIYYeHHS OCYKJICHHBIM 3apab0THOM TJIaThl WJIM MHOTO JIOXO-

na

HUcnosne- OcyXIeHHBIN TOJKEH yIulaTuTh mrpad B TeueHue 60 nHeit co

Hue (1. 5 JIHSI BCTYIUICHHS] IPUTOBOPA B 3aKOHHYIO CUITY.

YUK PD) Cya MOXeT Ha3HauuTh IITpad C PpacCpOUYKOM BBIILIATHI OMpe-
JIEJICHHBIMH YaCTSIMU Ha CPOK JI0 TSITH JIET

B cayuae 3ameHnsieTcs JII0OObIM MHBIM BHUJIOM HaKa3aHWs, 3a UCKIIOYEHHU-

3JIOCTHOTO eM JIUIICHHS ¢BO0OIbI. TeM, KoMy mTpad Ha3HAYacTCs B KpaT-
YKJOHEHHSI | HOH CyMMe, MOKET ObITh 3aMCHEH B TOM YHUCJIC M Ha JIUIIICHHUE
CBOOO/IBI

2. JIneHue mpaBa 3aHMMAThb ONpeeseHHbIE JOJIKHOCTH WJIN
3aHUMATBLCSl ONpe/leIeHHON 1eATeJIbHOCTBI0O — 9TO 3alpeT Ha 3aMmellle-
HUE JOJDKHOCTH Ha TOCYJApPCTBEHHOHW CIIY)KO€ WM B OpraHax MECTHOTO
CaMOYTIPaBIICHUS, a TAaKXe 3alpeT 3aHUMAaThCs OMNpeseieHHON mpodec-
CHOHAJIbHOM MM MHOM JIeATeIbHOCTBIO (CT. 47 YK PD).

B maHHOM ciiydae pedb HIIET O ABYX CAMOCTOSITEIhHBIX HaKa3aHUSIX:

1) nuiieHue mpaBa 3aHUMATh OIPEICICHHBIC JOJDKHOCTH (IpHU Ha-
3HAYCHUH HAKa3aHUs B IPUTOBOPE JIOJDKEH OBITh yKa3aH KOHKPETHBIN BH]I
TaKuX JOJKHOCTEH);

2) HUIIIEHUE TIpaBa 3aHUMATLCS ONPEICICHHOW MPOQECCHOHATBHON
WJIM MHOM JNEeATEIbHOCTBIO (nedacocuueckas, MeOuyunckas, apmayesmu-
yeckas u m.o.).
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Cpok B kauecTBe ocHOBHOro — OT 1 110 5 J1€eT;
B kadecTBe HOIOJHUTENHLHOIO — OT 6 Mec. 710 3 JIeT.
Ecnu ykazano B ctatbe Ocobennoit yactu YK P® — o 20 ner
(v. 3cm. 131, 4. 4 cm. 134, u. 3 cm. 230 YK P®)
Bun - OCHOBHOE
- JOIIOJIHUTEIBHOE
Ha3naue- B kadyecTBe OCHOBHOI'O — €CJIM 3TOT BUJ HaKa3aHUS 3aKpEIUICH
HHe B ca”kimu ctatbu Ocobennoii uactu YK POD.
B xadecTBe JOMOJIHUTEIBHOTO — MPUMEHSIETCSA IO YCMOTPEHUIO
CyJa, Take €CJIM OHO HE YKa3aHO B CaHKIMH cTaTbu OcoOeH-
Hoit vactu YK PD
Hcnosne- Ecan Ha3sHaueHO B KayecTBE JOMNOJHHUTEIBHOTO HaKa3aHUI K
Hue (TI1. 6 HakazaHusM, HE cBS3aHHBIM C JHIIIEHHEM CBOOOJIBI, CPOK HC-
YUK PD) YUCJAETCA ¢ MOMEHTA BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHU-

ay.
Ecnun HazHaueHO B Ka4yeCTBE JOMOJHUTEIBHOIO HaKa3aHWUs K
HaKa3aHWSIM, CBS3aHHBIM C JIUIIEHHUEM CBOOOJIbI, CPOK HCUHC-

JIAETCSI C MOMEHTA UX OTOBITHS.

3. JIuleHue crnennajbHOr0, BOMHCKOr0 MJIM MOYEeTHOI0 3BAHUS,
KJIACCHOT0 YHHA W rocyAapcTBeHHbIX Harpaj (cT. 48 YK P®).
OTO Haka3aHHE MOXKET ObITh Ha3HAYEHO TOJbKO B KadecTBe /10-

IMOJHHUTECJIBHOTIO TP OCYXXACHHH 3a TAXKKOC HUIIU 0Cc000 TIKKOE INpECTYII-

JICHUC C YUCTOM JIMYHOCTH BUHOBHOI'O.

[To cBoemMy coaep>KaHUIO COCTOUT B AHHYJUPOBAHUHU HOPUIUUYECKH

3dKPCINICHHLIX 3aCJIYI' OCYKICHHOI'O IICPC/ O6HI€CTBOM H IroCcyaapCTBOM.
CYI[ BIIpaBC JIMIIUTL OAHOBPEMCHHO BCCX 3BaHHfI, YMHOB W Harpan 00

OI'PaHUYHUTHCS JIMIMICHUEM OTACIIbBHOI'O 3BaHUA, YMHA, HAI'PAAbl.

Cyn He BHOpaBe JUIIUTH OCYXIEHHOTO YYEHOM CTEIEHH, YYEHOIO

3BaHUs, KBaJ'II/I(l)I/IKaHI/IOHHBIX CIIOPTHUBHLBIX Pa3pPsA10B.

4. Obs3aTesibHbIE PadOTHI — 3TO OeCIUIaTHbIE OOIECTBEHHO MOJIE3-

Hble pa0OThI, BHIMOIHSIEMBIE OCYKJIEHHBIM B CBOOOJHOE OT OCHOBHOM pa-

00ThI MTH yueObl Bpems (cT. 49 YK PD).

Cpox ot 60 1o 480 yacos

Buna - OCHOBHOE

Hcnonne- - 00513aTEILHOCTD — OCYKJCHHBIN JIOJDKEH BBITIOJHATH TOT BUJ
Hue (T11. 4 paboT, KoTOophIi emy omnpenenv. Kak mpaBuiio, 3TO HEKBa-
YUK POD) TuUUIUPOBaHHBIE BUABI pa0OT (1cnonb306aHUe OCYIHCOCHHBIX 8
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On1azoycmpoiicmee  yauy, YOOpKA Meppumopuii, pemMoHMmHO-
cmpoumenvHble pabomot);

- 00BEKT W BHJI pabOT OMpeaesaeTcs opraHaMyd MECTHOro ca-
moymnpasienus (OMC) 1o corjiacoBaHuHIO C  YTrOJIOBHO-
UCNOTHUTENbHBIMU UHCTIEKIUsIMU (Y UN);

- BBITIOJTHEHUE TOJBKO B CBOOOTHOE OT pabOThl WM y4eObI
BpEMSI;

- OecIIaTHOCTh — 00A3aTeNbHbIE PAOOTHI BBINOIHSIIOTCS OCYX-
JIEHHBIM Ha 0€3BO3ME3JHOI OCHOBE

Ha3naue- HE na3nauarorcs:

HHE - uHBaJMaaM | rpyImesL;

- OepeMEHHBIM >KCHIIIMHAM;

- )KECHIIIMHAM, UMEIOIIINM JIETe B BO3pacTe 10 3 JIET;
- BOCHHOCJTY KAII[MM 10 ITPU3bIBY U 110 KOHTPAKTY.

B cayuae 3ameHsieTCsT MPUHYAUTEIbHBIMA padOoTaMU WM JIUIIEHHEM
3JI0CTHOTO | CBOOOJIBI U3 pacyera:

YKJIOHeHHs1 | 8 4acoB 00s3aTeNbHbIX pabOT = 1 JeHb NPUHYAHUTEIBHBIX pa-
OOT WJIM JTHUIICHUS CBOOOIBI.

5. UcnpaBuresibHbIe padoThl — 3TO pabOTHI C OTPAaHUYEHUEM B OTI-
JaTe TpyAa u B cB0Oo e BeiOopa Tpyaa (cT. 50 YK PD).

Cpok, OT 2 MecAIIEB JI0 2 JIET

pa3mep VY nepsxkanue u3 3apaboTHo miatel — oT 5 % 10 20 %

Bun - OCHOBHOE

Hcnognne- - HaKa3aHUe OTOBIBAETCS 10 OCHOBHOMY MECTY padOThI OCYX-
Hue (1. 7 JIeHHoro Jnbo B mecrax, onpenaensembix OMC 1o corjiacoBa-
YUK POD) Huto ¢ YHMU B paiioHe MecTa )KUTENBCTBA OCYKAECHHOTO;

- OCYIIECTBIIICTCA YACpKAHHE B JOXOJ TOCyJapcTBa Ompese-
JICHHOM J10J 3apabO0TKa OCYKIEHHOTO;

- IPUHYAUTENIbHOE MPUBIICYECHUE K TPYAY Ha OIpEACIICHHBIN
CPOK — OCYXKJICHHOMY 3allpeliacTcsi yBOJIbHEHHE C pabOThI 1O
COOCTBEHHOMY KeJIaHHI0. B ciiydae eciu y OCy»KJI€HHOTO HET
OCHOBHOT'O MeCTa pabOThl — OH HE MOXKET OTKAa3aThCsl OT Mpej-
JIO’KEHHOHN eMy paboThl

Ha3naue- HE na3nauarorcs:

HHE - uHBanmuaM | rpymier;

- OEpEeMEHHBIM >KEHIIIMHAM;

- )KEHIIIMHAM, UMEIOIIINM JIETEe B BO3pacTe 10 3 JIET;
- BOGHHOCJTY KaIllUM T10 TIPU3BIBY U 1O KOHTPAKTY.

B cayuae 3ameHsieTCs MPUHYAUTEIBHBIMA pa0OTaMu WM JIUIIICHUEM
3JI0CTHOTO | CBOOOJIBI U3 pacuera:

YKJOHEeHHs | 3 JHS UCIPaBUTENbHBIX padOT = | JeHb NPUHYAUTEIBHBIX pa-
OOT WJIM JIUIIEHUS CBOOOIBI
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6. OrpannyeHue Mo BOGHHOM cJ1y:k0e — 3TO 10 CBOCH CyTH HCIpa-
BUTENIbHBIE Pa0OThI, KOTOpPHIE HA3HAYAIOTCA TOJIBKO BOECHHOCITYKAIIHUM,
IPOXOASIINM BOEHHYIO CIIy)O0y 10 KOHTpakTy (cT. 51 YK P®D).

Cpoxk, OT 3 MecCSI1IEB 110 2 JIET

pa3mep VY nepxaHue U3 1EHEKHOT0 JOBOJIbCTBHS — 10 20 %

Bun - OCHOBHOE

HUcnonne- - IPUMEHSETCS TOJBKO K BOCHHOCIYKAIIUM, MPOXOISIIUM BO-

Hue (T71. 18 | eHHyto ciiy’k0y 10 KOHTPAKTY;

YUK PD) - BO BpeMsi OTObIBaHUS HAaKa3aHUSI UCKIIIOUAETCS BO3MOKHOCTh
MTOBBIIEHUSI BOCHHOCIYKAIUX B JOJDKHOCTA U BOMHCKOM 3Ba-
HUU;

- CPOK HaKa3aHHA HC 3aCHHUTBIBACTCA B CPOK BBICIIYT'H JICT,
- OCYIICCTBIEACTCA YACPKAHUC B JOXOJ IroCydapCTrBa OIIPCAC-
JICHHOU H0JIN NJCHCKHOI'O NOBOJIBCTBUA OCYXKJACHHOI'O

Ha3znaue- Hasnauaercs 3a mpecTyIrieHUsT MNPOTHUB BOCHHOM CITyXObI
HUE (rn. 33 YK P®) nubo 3a uHbIE NpecTyIUICHUS BMECTO HCHpa-
BUTEIBHBIX PabOT

7. OrpannyeHue cBOOOAbI — 3TO YCTAHOBJICHUE CYJOM OCYXIECHHO-
MY CIIEAYIOIIUX OTPAHUYEHUN: HE YXOJIUTh U3 MECTA OCTOSHHOTO ITPOXKH-
BaHUs (TpeObIBaHUsI) B ONIPEACIIEHHOE BpEeMsI CYTOK, HE MOcenaTh onpee-
JICHHBIE MECTA, HE BBIE3’KATh 3a MPEJEIIbl TEPPUTOPUUA COOTBETCTBYIOILIETO
MYHHUIUIIATILHOTO 00pa30BaHMs, HE TOCEIIaTh MeCTa MPOBEACHUS Macco-
BBIX U UHBIX MEPOIPHUITUNA U HE YHYACTBOBATH B YKA3aHHBIX MEPOIPHUITHUSAX,

HE U3MEHATh MECTO >KUTEJIbCTBA WJIU MPEOBIBAaHUS, MECTO PAOOTHI U (MJIH)
yaeOb1 6e3 cornacus YUU (ct. 53 YK PO).

Cpok B xauecTBe OCHOBHOTO — OT 2 Me€cC. JI0 4 JIeT;
B xauecTBe DOMOTHUTEIBHOIO — OT 6 MecC. 10 2 JIET
Bun - OCHOBHO€
- JIOTIOJTHUTEIHHOE
HUcnogne- - OCYXKJICHHBIN 00s13aH ABJISTHCS Juisl peructparuu B YU ot 1
Hue (r71. 8 10 4 pa3 B MecHl1l;
YUK POD) - 1 obecnieyeHust Ham3opa 3a ocyxaeHHbiMu YU Brpase

MCIOJIb30BaTh AyJIMOBU3YAJIbHBIC, JJICKTPOHHBIE U HWHBIE TEX-
HUYECKHE CPEACTBA HAJ30pa U KOHTPOJIS;
- B Mepuoj OTOBIBaHHS HaKa3aHUS CyJ 10 MPEACTaBICHHIO
YHUU, MmoKET 4aCTUYHO OTMEHUTD WU JIONIOJHUTH PAHEE yCTa-
HOBJICHHBIE OCY>KJI€HHOMY OTPaHUYECHUS

Haszuaue- HE na3znaugaercs:
HHUE - BOGHHOCITYXaIllUM;
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- THOCTPAHHBIM TpaXKJaHaM;

- iiam 6e3 Ipak/IaHCTBa,;

- IMI1aM, HE UMEIOIIMM MECTa MOCTOSHHOTO MPOKUBAHUS Ha
teppuTopun Poccum.

B ciyuae
3J10CTHOI'O
YKJIOHEHUSA

3ameHsieTCs MPUHYAUTEIBHBIMA pa0OTaMH WM JIUIICHUEM
CBOOO/IbI U3 pacuera:

2 nHS orpaHWYeHus cBOOOABI = | JMeHb MPUHYAUTEIBHBIX pa-
OOT WJIN JIMIIICHUS CBOOO/IEI.

8. [IpunyauTe/bHbIe PadOTHI — 3TO HaKa3aHUE, SBJISIIOLICECS allb-

TEPHATUBOM JIMIIECHUSI CBOOOMBI, 3aKIIOYAIOLIEECs B MPUBJICYCHUN OCYXK-

JIEHHOTO K TPYyAY B CIEUUAIBHBIX YUPEXKICHUSIX (MCIPABUTEIIbHBIX IICH-

Tpax), 1 Ha3HAYaeMOE 3a COBEPIICHUE MPECTYIUICHHN HEOOJBIION WM

CpelHEe! TshKeCTH JIMOO 3a COBEPILICHUE TSHKKOTO MPECTYIUICHHS BIIEPBbHIE
(ct. 53.1 YK PD).

Cpoxk, OT 2 MECHIIEB JI0 S5 JET
pa3mep VY nepxanue u3 3apaboTHOM maaTel — oT S % 10 20 %
Bun - OCHOBHOE€
Hcnosne- - OCYXKJICHHBIN OTOBIBAa€T HaKa3aHHWE B CICIHAIU3UPOBAHHOM
Hue (1. 8.1 | yupexxieHun — UCIpaBUTEIbHBIN IIEHTP, B KOTOPOM OHU HAXO-
YUK POD) JIATCS MO/, HAA30pOM (HO MPHU ATOM YCJIOBHSI MEHEE TSKKHE,
YeM B UCIIPABUTEIBHBIX YUPEKICHUSIX);
- OCYIIECTBIIECTCS YAEpKAaHUE B JOXOJ TOCyAdapcTBa OIpese-
JICHHOM JT0JIH 3apab0TKa OCYKIECHHOTO
Ha3naue- HE na3navarorcs:
HHe - HECOBEPIICHHOJICTHUM;
- uaBanmuaM | u |l rpynmsr;
- OEpEeMEHHBIM KEHIITUHAM;
- )KEHIIIMHAM, UMEIOIINM JIETEe B BO3pacTe 10 3 JIET;
- )KEHIIIMHAM, JJOCTUTIIIMM BO3pacTta 535 JIET;
- MY>KYMHAM, TOCTUTIIUM Bo3pacTta 60 JeT;
- BOCHHOCJTYKaIl[AM.
B cayuae 3ameHsieTcs TUIIEHHEM CBOOO bl U3 pacyeTa:
3JI0CTHOT0 1 1eHbp NPUHYIUTEIBHBIX PAa00T = 1 JeHb JUIIEHUS] CBOOO/IHI.
YKJIOHEHHUS
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9. Apect — 3TO cojepKaHNEe OCYKICHHOTO B YCIOBUSAX CTPOTOU H30-
asuuu ot oo1ectsa (ct. 54 YK PO).

Cpox ot 1 10 6 MecsiteB
Bun - OCHOBHOE
Hcnonne- - OCYXKJICHHBIN OTOBIBAaCT HaKa3aHWE B CICIHAIA3UPOBAHHOM
Hue (r71. 10 | yupexaeHun — apecTHbBIN J0M;
YUK PD) - OCYXKJICHHBIE COJIEpXKATCS B YCJIOBUSIX CTPOIOM H3OJISILUU
(Takue ycOBHS COOTBETCTBYIOT YCIOBHSIM OOILETO pEeKHMa B
TIOpbMaXx);
- BOGHHOCJY Kallue 0TObIBAIOT apecT Ha raynTBaxTe.
Ha3znaue- JlokeH Ha3HAYaThCs JUIAM, paHee He OTOBIBABIIMM HakKasa-
HHe HUE B MECTax JIMIICHUS CBOOOJBI U JJII KOTOPBIX KpPaTKOBpe-

MEHHO€ NpeObIBaHUE B apeCTHOM JOME B YCJIOBHUSIX CTPOTOMU
M30JIAIMU OT OOIIECTBA OKAXET IIOKOBOE MPEAYNPEIUTETHHOE
BO3JICHCTBHE.

HE na3znaugaercs:

- HECOBEPIICHHOJICTHUM;

- OEpEMEHHBIM >KEHIIMHAM;

- )KEHIIIMHAM, UMEIOIINM JIeTei B Bo3pacte 110 14 ner.

10. Conep:xaHnue B TUCHUIIMHAPHOW BOMHCKOW YacTH — Hakaza-
HUE, Ha3HAYaeMOe BOCHHOCTYIKAIIMM, IMPOXOISIIUM BOSHHYIO CITYKOy 10
IPHU3BIBY, a TAK)KE BOCHHOCIY)KAIIUM, MPOXOSAIIMM BOSHHYIO CITYKOy 10
KOHTPAKTY Ha JIOJDKHOCTSX PSAIOBOTO M CEPIKAHTCKOTO COCTaBa, €CIIM OHU
HAa MOMCHT BBIHECCHHMsI IIPUTOBOpPA HE OTCIIY)KHJIM YCTAaHOBJICHHOTO 3aKO-
HOM CpoOKa CITy>KObI 110 Tipu3bIBY (CT. 55 YK P®).

Cpok OT 3 MecCHIIEB 110 2 JET

Bun - OCHOBHOE€

HNcnoaHenne | - IpUMEHSETCS TOJIBKO K BOCHHOCTYXKAIUM, MPOXOISITIM
(rm. 20 YUK BOEHHYIO CIIYOY IO IPU3BIBY WU MO KOHTPAKTY;

P®) - OTOBIBACTCSl HAKa3aHWE B OTIEIBHBIX JTUCHUTTMHAPHBIX

OaranboOHAX WM OTIEIbHBIX IUCHUILTMHAPHBIX POTaX, KOTO-
pbl€ pa3sMEIIAtOTCs OTACIBbHO OT JPYIMX BOMHCKUX 4YacTeu
TrapHU30HA;

- BpeMsi OTObIBaHMSI HAKa3aHHUsSI HE 3aCUMTHIBACTCS B OOIIUI
CPOK BOCHHOM CITyObl

Ha3nauenue | Ha3nauaercs 3a mpecTymiieHHs] TPOTUB BOEHHOW CITyKObI
100 32 MHBIE MPECTYIUICHUS C 3aMEHOM JUIIEHHsS] CBOOObI
Ha CPOK HE CBbIIIE 2 JIeT U3 pacyeTra | JeHb JIUIIEHUsI CBO-
6o1b1 32 1 AeHBb cofepikaHus B TUCIMIUIMHAPHOW BOMHCKOM
YaCTH.
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11. JInmenue cBOOOAbI — 3TO U3OJISIIHS OCYXKACHHOTO OT O0IIEeCTBA
IyTEM HaIlpaBJIEHUS €T0 B CIICHUAIN3UPOBAHHBIC YUPESKICHHS (KOJIOHHIO-
MOCENICHUE, BOCIIUTATENbHYIO KOJIOHHIO, JIeueOHOE HUCIIPaBUTEIBHOE yupe-
XKICHUE, UCIIPABUTEIIbHYIO KOJIOHHMIO OOIIEro, CTPOroro MM ocodoro pe-
kuMa 00 B TIOpbMY) (cT. 56 YK PD).

Cpox oT 2 MecsueB 110 20 neT

[Ipu Ha3HAYEHNH HAKA3AHUS:

- 10 COBOKYIMHOCTH MPECTYIICHUI — He Oomee 25 JeT;

- 10 COBOKYITHOCTH MTPUTOBOPOB — He OoJiee 30 jer.

[Tpu coBepuieHnn XOTS ObI OJHOTO MPECTYIUICHHUS TEPPOPHU-
CTHYCCKOH HampaBJIeHHOCTH (4. 5 cT. 56 YK P®D):

- 10 COBOKYMMHOCTH IpecTymuieHui — He 6omnee 30 Jer;

- 10 COBOKYIIHOCTHU IIPUTOBOPOB — He Oouiee 35 ser

Bun - OCHOBHOE

Hcnonne- OTObIBaeTCSl B MCHPABUTEIILHOM yupexaeHuu. Bua ucnpaBu-
Hue (1. 11 | TeTbHOTO YUpeKIeHUs 3aBUCUT OT I0JIa OCYKI€HHOTO, (POPMBI
YUK PD) BUHBI COBEPILICHHOI'O NPECTYIUICHU, €r0 KaTerOpuu, HAIU4YuA

WU OTCYTCTBUS PELMINBA, €70 BUJA, a TAKXKE TOr0, OTOBIBAJIO
JIM JILIO paHee HaKa3aHHWEe B BUJE JIMIIEHUS] CBOOOIbI
Ha3zunaue- Ha3naueHne BHJa MCIPaBUTEIBHOTO YUPEKICHHUS OCYIIECTB-
HHUE JII€TCSL B COOTBETCTBUH CO CT. 58 YK PO.

HE Ha3HauaeTcd nuiiaM, COBEPIIMBIIMM IMPECTYIUIEHUE HE-
OOJBIION TSYKECTH BIIEPBBIE, 32 UCKIIOUCHUEM:

- IMEIOTCS oTsryarorue oocrostenscrsa (ct. 63 YK PD);

- COBEPIIICHO TMPECTYIUIEHHE, MpeycMoTpeHHoe 4. 1 cr. 228,
. 1 ct. 231 mct. 233 VK;

- TUIIIEHUE CBOOOJBI MPETYCMOTPEHO KAaK €IMHCTBEHHBIA BUJT
HaKa3aHMs

12. Ioxu3HEHHOE JHUIIeHne CBOOOABI — 3TO OeCcCpoUHasi U3OJISIUS
OCYKJICHHOTO OT OOIIeCTBa.

Cpox oeccpouHoe

JInio, oTOBIBaroIee MOKU3HEHHOE JUIIICHUE CBOOOIBI, MOXKET
OBITh YCIIOBHO-IOCPOYHO OCBOOOXKIEHO, €CIU CyIoM Oyaer
MPU3HAHO, YTO OHO HE HYXKJACTCS B JaJbHEUIIIEM OTOBIBAHHH
ATOTO HaKazaHUs U (PaKTHUUECKU OTOBLUIO HE MEHee 25 JeT Ju-
mmeHust cB000 w1 (4. 5 cT. 79 YK PO)

Buna - OCHOBHO®
Hcnonne- OTOBIBacTCS B UICIIPABUTEIBHBIX KOJIOHUSAX 0COOOTO pEKUMa
HHe
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Ha3naue- Haznauaetcst 3a coBepieHue 0c000 TSDKKMX HPECTYIUICHUH,
HHe NOCATAIOIIMX Ha KHU3Hb, @ TAK)KE 3a COBEPUICHHE 0CO00 TSXK-
KHUX TPECTYIUIEHHH NPOTUB 370POBbSl HACEIEHUS U OOIIECT-
BEHHOM HPaBCTBEHHOCTH, OOIIECTBEHHON O€30macHOCTH, IO-
JIOBOM HETMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHUX, HE J0C-
TUTIIHMX Bo3pacTa 14 ner.

HE na3navaercs:

- JKCHIIIMHAM;

- HECOBEPILIECHHOJIETHIM;

- My>)KUYMHaM, TIOCTUTIINM Bo3pacTa 65 jeT

13. CmepTHas Ka3Hb — UCKJIIOYUTENIbHASA MEpa HaKa3aHUs 3a 0C000
TSOKKHUE MPECTYIUIEHUS, Tocsratonme Ha xu3Hb (cT. 59 YK PO).

Bun - OCHOBHOE

HUcnogne- Hcnonnsiercss HenyoiuyHo mmyTeM pacctpena. [Ipu ocymiecTs-
Hue (171. 23 | JIGHUU B OTHOIIIEHUU HECKOJBKHUX OCY>KJIEHHBIX MPOU3BOIUTCS
YUK POD) OTAEJIBHO B OTHOIIIEHUU KaXK]I0TO.

B nopsinke nmoMusioBaHUST MOXET OBITh 3aMEHEHA TMOXKHU3HEH-
HBIM JIUIIEHHEM CBOOOJIbI MO0 JUIIEHHEM CBOOOJBI Ha CPOK
25 net (4. 3 ct. 59 YK P®)

Ha3naue- Ha3znauaetcs 3a mpecTyIuieHus, MOCATAINIME HA KU3Hb YEJO-
HHE BEKa!
- KBaTUHUIMPOBaHHOE YOUicTBO (4. 2 cT. 105 YK PD);
- IOCATATEILCTBO HA KU3Hb T'OCYJIAPCTBEHHOTO WJIM OOIIECT-
BeHHoro aesarens (ct. 277 YK P®);
- IOCSITAaTENIbCTBO HA YKW3Hb JIMIA, OCYIIECTBISIONIErO MPaBo-
Cyaue WiIn npeasapurensnoe ciaeactaue (ct. 295 YK PO);
- IOCSTATENIbCTBO HA KU3Hb COTPYAHHUKA MPABOOXPAHUTEIBHO-
ro oprana (ct. 317 YK P®);
- renonu (ctT. 357 YK PO).
HE na3navaercs:
- JKCHIIIMHAM;
- HECOBEPIIICHHOJICTHUM;
- My’KYMHAaM, TIOCTUTIIUM Bo3pacTta 65 Jer;
- 11y, BeLIaHHOMY Poccuiickoit @enepann ”HOCTPAHHBIM
rOCYJIapCTBOM JJIsl YTOJOBHOTO MPECIIEIOBAHUS, €CIIU B 3a-
KOHOJIaTE€NIbCTBE HMHOCTPAHHOI'O TOCYyAapCTBa CMEpTHas
Ka3Hb 32 COBEPIIEHHOE 3TUM JIMIIOM MPECTYIJICHUE HE Tpe-
JyCMOTpPEHA WM HEMPUMEHEHUE CMEPTHON Ka3HU SIBISETCA
yCIIOBUEM BBIJIa4uH, JIMOO CMEpPTHAs Ka3Hb HE MOXKET ObITh
€My Ha3Ha4€Ha M0 UHbIM OCHOBAHUSIM
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Bonpoce! 1151 caMOKOHTPOJIs 110 TeMe 13:
JlaitiTe onpeneieHne HaKa3aHus.
Ha3oBure nenn Hakasanus, npenycMoTpeHasle YK PO.
Yto Takoe cucTeMa HaKa3zaHUi?
HazoBure BBl HaKa3aHMid.

HopmaTnBHO-TIpaBOBBIE aKTHI U CyJAeOHAsi MPAKTHKA M0 Teme 13:

. YronoBubit kosekc Poccutickoit @enepanum ot 13.06.1996 Ne 63-03

(pen. ot 25.03.2022) (ct. 43-59) // Pesxxum noctyma: KoncymnpranTll-
aroc: [crpaB.-mipaBoBas cucteMa] (mara ooparnienus: 23.04.2022).

. YTOJIOBHO-UCTIOJTHUTENBHBIN  KOJEKC Poccuiickont  ®denepanuu  OT

08.01.1997 Ne 1-®3 (pen. ot 21.12.2021) // Pexum nocryna: KoHcymb-
tantllmoc . [cnpaB.-paBoBast  cuctema] (mata  oOpaiieHUS:
23.04.2022).

. O mpaxkTuke TPUMEHEHUS CyJaMU 3aKOHOJIaTeNIbCTBA 00 UCTIOJHEHUU

npuroBopa: noctaHoBiieHne Ilnenyma BepxoBHoro Cyma P® ot
20.12.2011 Ne 21 (pen. 18.12.2018) // Pesxxum noctyna: KoHcynbTaHT
[Tnroc : [cripaB.-nipaBoBas cucreMa] (ara oOpaienus: 23.04.2022).

. O IIPAKTUKC HA3HAYCHHUSA U U3MCHCHUA CyJdaMH BHAOB HCIIPABUTCIIb-

HBIX yupexaeHui: noctaHoBieHue [lnenyma BepxoBHoro Cyna PO
ot 29.05.2014 Ne 9// Pexum nocryna: Koncynbrantllitoc : [cripas.-
npaBoBas cucreMa] (mata oopaienus: 23.04.2022).

. O npaktuke Ha3zHaueHus cygamu Poccuiickoit deaepanunu yrojaioBHO-

ro Hakazanusi: nocraHonieHue I[lnenyma BepxoBnoro Cyna P® ot
22.12.2015 Ne 58 (pen. 18.12.2018) // Pexxum gocrymna: KoncynbTant
[Tnroc : [crpaB.-nipaBoBas cucreMa] (nara oOpaienus: 23.04.2022).

. O cynebHom npurosope: nocranonieHue [Inenyma BepxoBrnoro Cyna

P® or 29.11.2016 Ne 55 // Pexxum pocryma: Koucynbrantllnroc :
[cnipaB.-nipaBoBas cuctemal (nara ooparenus: 23.04.2022).
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TEMA Ne 14,
HA3ZHAYEHUE HAKA3ZAHUA

Bomnpoc 1. O0mue Havyana Ha3HAYEHUS] HAKA3ZAHUS

VYTOoJ0BHOE Haka3aHWE Ha3HAYAeTCsl CYJOM B COOTBETCTBUU CO

cT. 60-72 YK P® n HaxoauT oTpakeHUE B 0OBUHUTEIILHOM IIPUTOBOPE.
Ha3naueHnue yroJloBHOro HaKka3aHusi — 3TO BbIHECEHHE CY/I0M 00-

BHHHUTEJILHOT0 mpurosopa (1) ¢ onpeneneHneM Mepbl MPUHYIUTEIb-

HOT0 BO3/1elCTBUSI JIMIY, COBEPIINBIIEMY MPeCTYIJIeHHE.

(1) OOBUHHUTENBHBIA MPUTOBOP — 3TO MPUTOBOP CyJa, yCTaHABIMBAO-

IIUH BUHOBHOCTH MOACYIUMOTr0. OOBUHUTENBHBIA MPUTOBOP HE MO-
KET OBITh OCHOBAH Ha MPEIOJIOKEHUAX U MOCTAHOBIISICTCS JIHIIIb
IpU YCIOBUHU, YTO B XOJIe CyACOHOr0 pa3douparenbCcTBa BUHOBHOCTD
MOACYIMMOI0 B COBEPIICHUH TMPECTYIJICHUS TMOATBEP)KICHA COBO-
KYITHOCTBIO HCCIIEIOBAHHBIX CYJOM J0Ka3aTenbcTB (4.4 ct. 302
VIIK PO).

IIpu Ha3HAYEHNM YTOJIOBHOTO HAKA3aHUSA CYJl PYKOBOACTBYETCS:

npefesaaMyd HakazaHusl, yCTaHOBJICH- | monoxkeHusmu O6mieit yactu YK PO
HbIMU caHKiueidl cratbu OCOOEHHOM | — ¢ y4eTOM TOro, 4To €CThb HEOKOH-
yactu YK P®, mo KoTopoil ocykaa- | 4€HHOE NPECTYIUIEHUE, COYyYacTHE U
€TCSI BUHOBHBIN T.JI.

IIPY 3TOM YUUTHIBAIOTCS:

— XapakTep U CTENEeHb OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO MPECTYII-
JeHus1 — 00BEKT, (hopMa BUHBI, KATETOPUS MPECTYTUICHHUS,

— XapaKTEPUCTHUKA JIMYHOCTH BUHOBHOTO;

— KOJIMYECTBO JIUII, YYaCTBOBABIIIUX B COBEPIIICHUU MPECTYIICHNUS;

— CMATYAIONINE U OTATYAIOIINE OOCTOSITENIbCTBA;

— 1[€JIM ¥ MOTHUBBI TIPECTYILJICHUS;

— BO3MOYKHOCTH JIOCTHKCHUS TIeJIe HaKa3aHMsI;

— BJIMSHUE HA3HAYCHHOTO HaKa3aHUS Ha YCJIOBHS JKU3HU CEMbH OCYKJICHHO-
ro
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OO0cTosiTeIbCTBA, cMArYawuue Hakazanue (4. 1 cr. 61 YK P®):

1. CoBepuieHue BHEpBbIE
MIPECTYIUICHUS HEOOJIBIIION
WIM CpelHEeH  TsHKEeCTH
BCJICACTBUE  CIIy4allHOTO
CTEUYEHHS OOCTOSITEIIbCTB

Jlng mnpusHaHHS HEOOXOauMa COBOKYITHOCTh
TpeX MEePEYUCICHHBIX TPU3HAKOB:

1) BOepBEIC;

2) mpecTyIuieHHe HeOOJBIION WM CPEeIHEH Ts-
KECTH,

3) BCICACTBHE CIIy4allHOrO CTEYEHHST 00CTOS-
TENILCTB (Y JIMIIAa HET CTOMKOIO aHTHOOIIECTBEH-
HOT'O TTOBEICHHS).

2. HecoBepieHHO1€THE
BUHOBHOTO

HeCOBepI]_IeHHOJ'IeTHI/IMI/I IMPHU3HAIOTCA JIMIA, KO-
TOPBIM KO BPEMCHHU COBCPHICHHA NPCCTYIIICHUA

HCIIOJIHWIIOCH 14 jeT, HO He MCIOJHUIIOCH 18 ner
(ct. 87 YK PD)

3. BepeMeHHOCTD

Ha ocHoBaHMM mpWHIHIIA TYMaHU3Ma U OXPaHbI
30pOBbsi MaTepu U pebOenka. He Biuser cpok
OEpEeMEHHOCTH, a TaK)Ke BpeMs HaCTyIUIeHus Oe-
PEMEHHOCTH (dtceHwuna modcem Ovimb Oepe-
MEHHOU 80 8peMsl COBEePUIEHUS NPECMYNIIeHUS, d
maxoice He OblmMb OEpeMeHHOU 6 MOMeHm npe-
Cmynienus, Ho 3abepemenemsb KO 6PeMeHU C)-
0ebH020 pazoupamenbcmea)

4. Hannune MAaJIOJI€THUX
JaeTeil y BAHOBHOIO

JInst mpu3HAHUS JOJIKHO OBITh YCTAHOBJICHO Ha-
JUYUE Y BAHOBHOT'O OJIHOTO MJIM HECKOJIBKHX JIe-
Tel B Bo3pacte a0 14 net. [Ipu 3TOM HeoOx011-
MO YCTAHOBHUThH pealibHO€ y4yacTHE€ BHHOBHOTO B
WX BOCIIMTAHUM U MAaTEPUATIbLHOM COACP KaHUU

5. CoBepilieHue MpPeCTyT-
JCHUA B CHIIY CTCUYCHHA
TSKEJIBIX  JKU3HEHHBIX
o0cTosITeILCTB JTOO TIO
MOTHUBY COCTpaJaHusd

CreueHue TSKEIBIX JKM3HEHHBIX OOCTOATEIHCTB
— 00BEKTUBHOE CYIIECTBOBABIINE HA MOMEHT CO-
BEPIICHUS MPECTYIUICHUs]  HEOJIaronpusiTHbIC
KU3HEHHBIC CUTYaIlUU JUYHOTO, CEMEUHOTO WITU
CIIy)KEOHOTO  XapakTepa, BOCIPUHUMABIIHAECS
BUHOBHBIM KaK HETAaTUBHBIC OOCTOSITCIIbCTBA,
1OJT BO3JCHCTBHEM KOTOPBIX OH TPHUHSI pEIlie-
HUE COBEpIINTh TMPECTyIUIeHue (Hanpumep,
cmepmub OIU3K020 YenogeKa, e2o 6oe3Hsb uiu 60-
JIe3Hb pebeHKa, Cynpyaa uiu Opyeux Oau3Kux auy;
nomepsi pabomt)

6. CoBepiieHue mpecTyn-
JICHUsS B pe3ynbTare Pu3n-
YEeCKOr0 WJIM MCHUXHYECKO-
ro NPUHYKAeHHUs 100 B
CUJIy MATepUAJIbHOM, CIIy-

Takoe nmpunyxaenue ommyaercs or cT. 40 YK
P® (B xauecTBe 00CTOSTENHCTBA, UCKITIOYAIOIIIEC-
ro MPECTYIMHOCTh JESHHUS) TEM, YTO BHUHOBHBIN
COXpaHsJ1 BO3MOXHOCTb PYKOBOJUTH CBOUMH
JNEUCTBUSIMHM, OJITHAKO caM (haKT NPUHYKIEHUS
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JKEOHOW WJIM WHOU 3aBU-
CUMOCTH

CBUACTCIILCTBYET O MCHBIIIEH CTEIECHU O6H.ICCT-
BCHHOM ONACHOCTH COBCPIICHHOI'O IIPCCTYILIC-
HUA

7. CoBepuieHuE MpeCTy-
JIEHUSI TpPU HAPyHIeHUH
YCJIOBHI IPABOMEPHOCTH
HE0OX0oAUMOW  OOOPOHBI,
3a/Iep>KaHus JIUIA, COBEp-
IIUBILETO TPECTYIICHUE,
KpaiiHell HEOO0XOIMMOCTH,

000CHOBaHHOTO pucka,
UCIIOJIHEHUS TpUKa3a WIH
pacnopsbKEeHUs

JUist mpu3HaHus JAHHOTO O0OCTOSATENBCTBA HEOO-
XOJJUMO yCTaHOBUTH, YTO UMEJIO MECTO HapyIlie-
HUE YCJOBHM MPaBOMEPHOCTU OOCTOSITENBCTB,
WCKITIOYAIONINX MPECTYNHOCTh JEesSHUs, HECO-
OJI0ZIeHHe KOTOPBIX BIJIEUET IepepacTaHue BO3-
HUKIIIETO 00CTOSITENbCTBA, NCKIIFOYAIOIIEro Mpe-
CTYHHOCTh JESIHUSA, B TPECTYIUIEHHE CO CMSAT-
YaIOIUMH 00CTOSITEIbCTBAMU

8. [IpoTuBONPaBHOCTH
WIH aMOPaJbHOCTH TIO-
Be/leHUsI TOTepINeBUIEro,
SIBUBIIIETOCS TTOBOAOM JIJISt
MIPECTYIIICHUS

VYca0BUEM TaKOrO CMATYEHUS SBISAETCA TO, YTO
MOBEJIEHUE MOTEPIIEBILIET0, CIPOBOIMPOBABIIETO
MpECTyIJIeHue, ObUIO JUO0 NPOTUBONPABHBIM
(HE3aKOHHBIM), TMOO aMOPaIbHBIM

9. SIBka ¢ MOBMHHOM, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO U PaCCIEO-
BAHMIO MPECTYIUICHHS], U300JIMUYECHHUIO U YTOJIOBHOMY MPECIEAOBAHUIO APYTUX
COYYaCTHUKOB INPECTYIUICHUSI, PO3bICKY MMYILECTBA, JOOBITOIO B pe3yjbTaTe
OPECTYIUICHUS

10. Oka3zanue MEIUIMHCKOW W MHOW TMOMOIIM TMOTEPIIEeBIIEMY HEMOCPEACT-
BEHHO TOCJIE COBEPIICHUS MPECTYIUICHUsI, JOOPOBOJIbHOE BO3MEIICHUE UMY-
MIECTBEHHOTO yIiepOa U MOPabHOTO Bpejia, MPUUMHEHHBIX B PE3yJIbTaTe Mpe-
CTYIUICHUS, UHBIC JCHCTBUSI, HAIPABIICHHBIC Ha 3arJja:kKMBaHUe Bpeaa, Mpu-
YUHEHHOT'O MOTEPIICBIIEMY .

Cornacto 4.2 cr. 61 YK P® nepedenb 00CTOATENBCTB, CMSTYaro-
IMX HaKa3aHWe, HE SBJISETCS MCUYCPIBIBAIOIINM, MPU HA3HAYCHUH HaKa3a-
HUS MOTYT YUYWTHIBAThCS MHBIE OOCTOSATENLCTBA (Hanpumep, Haiudue Ha
UIHCOUBCHUU BUHOBHO20 NPEeCMAapevlX JUY, COCMOAHUE 300P08b CAMO20
nOOCYOUMO20, HAUYUE UHBATUOHOCMU, 20CYOAPCMBEHHBIX U 8600MCHBEH-
HbIX HA2Pao, yuacmue 6 boesvix oelicmeusx no 3auume Omeuecmsea).

Oo0cTosiTEILCTBA, OTSArYaIONIMe HaKa3aHue (4. 1 cT. 63 YK P®D):

1. Peuuaus
HUHN

MpecTyIuie- | 3aKIoyaeTcss B TOM, YTO, HECMOTpPSI Ha OTOBITHE
HaKa3aHWs 3a OJTHO MPECTYIJIEHUE, BUHOBHBIN HE
WCIIPABUIICS U MPOJOJKAET COBEPIIATH MPECTYII-

JICHUA

2. HacTtyruieHne TSIKKHX
NOCJIEACTBUI B pE3ybTa-
T€ COBEPIIECHUS TPECTYII-

[IpumeHnsieTca B TOM ciiydae, KOrga HacTyILUIEHUE
TSOKKHAX IIOCJIEACTBUM HE OXBATHIBAETCS CTAThHEU
Oco6ennoit yvactu YK PO.
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JICHHUA

Taxumu nocneocmeusamu mo2ym Ovimb 2ubenw
Jr0o0ell, NpuduUHeHue MINCKO20 8pedd 300P08bH0
Ye08eKd, KPYNHO20 MaAMepuaibHo20 yuepoa

3. CoBeplilieHre MpecTyI-
JICHUS B COCTaBE TPYIIITHI
JUI, TPYIIbl JUI[ IO
MpeBAPUTEIILHOMY  CTO-
BODY, OpPTraHU30BaHHOU
TPYIIBI WU MPECTYITHOTO
cooOmecTBa (TIPECTYIMHOM
OpraHU3aIiN )

[Ipu3Haku AaHHBIX MOHATUW AaHbl B CT. 35 YK
PO

[IpumensieTcs B TOM ciiydae, KOrja JaHHbIE MPHU-
3HAaKM HE OXBaThIBalOTCA cTaTtheli OcoOeHHOM
gyactu YK P®. Hanpumep, 3asedomo nodxcHoe
coobwenue 06 akme meppopusma, cO8epuIeHHOe
10 002080PEHHOCMU HECKOJIbKUMU TUYAMU

4. Oco00 aKTUBHASL POJIb
B COBEpIICHUU TMPECTYII-
JIeHUs

MMeeT MECTO TOJBKO MPU COBEPIICHUU MPECTYII-
JICHUS B COyYacTHH. Takoe JIMIO TMPEACTaBISACT
HauOONBINYI0 OOIIECTBEHHYIO ONACHOCTh I10
CPaBHEHUIO C APYTHMMH YYaCTHUKAMH IPECTYTI-
JICHUS

5. HpnB.ﬂequue K COBEPIICHUIO NMPECTYIUICHUA JIMII, KOTOPLIC CTpPaAaroT
TAKCIIBIMHU TICUXHYCCKUMHU paCCTpOﬁCTBaMH 00 HaxoaAaATCa B COCTOSAHHU
OIIBAHCHUA, a TAKXKC JIMI, HC AOCTUTHIMX BO3pacCTa, ¢ KOTOPOI0 HACTYIIACT
YIroJIOBHasA OTBETCTBCHHOCTD

6. CoBepliieHuE MPECTYIUICHUS 110 MOTUBY MOJUTUYECKOM, UJICOJOTHYECKOMH,
PacoBOi, HAIMOHATBHOW WJIM PETUTHO3HOW HEHABUCTH WU Bpa) bl MO0 1O
MOTHBaM HEHABUCTH WJM BPaXJbl B OTHOIICHUHM KaKOU-TMOO COIMAIIbHON
IPYIIbI — IKCTPEMHUCTCKH MOTHB NPECTYIICHUS

7. CoBepuieHue MPECTYIUICHUS M3 MECTH 32 NPaBOMEpHble NeHCTBUS APY-
TUX JIMI, & TAKXKE C 1eJIbI0 CKPBITh APYroe NPeCTyIUIEHUE WX OOJIETYUTh €ro
COBEpUIEHUE

8. CoBepiieHne mpecTyt-
JIEHWS B OTHOIIEHUU JIMI[A
WJIM €ro OJIM3KHUX B CBSI3H C
OCYIICCTBICHUEM JTaHHBIM
JULOM CJIy:KeOHOH Jesi-
TEJbHOCTH HJH BBLINOJI-
HEeHHEeM OO0IIEeCTBEHHOI0
A0JIra

OcymiecTBiaeHUEe CIIyKeOHOU NeATeTbHOCTU — 3TO
JNCHCTBUS JIUIIA, BXOJAIIME B KPYT €ro JIOJDKHO-
CTHBIX, TPYJOBBIX 00sI3aHHOCTEH.

BrImosHeHNE 0OIIECTBEHHOTO J0JiTa — 3TO OCY-
LIECTBJICHUE TpakAaHaMu JEWCTBHM, Hampas-
JICHHBIX Ha O0ECIIeUYeHUE HHTEPECOB OOIIeCcTBa
(yuacmue 6 napoowmoii opyosicune, oaua ceude-
MeNbCKUX NOKA3AHULL 8 CYOe U Op.)

9. CoBepiieHue MPECTYIJICHUS] B OTHOIIEHUH *KEHIIMHBI, 3aBEJOMO JJIsI BU-
HOBHOT'O HaxXOJSIICHCS] B COCTOSHUM OCPEMEHHOCTH, a TAKKE B OTHOLIEHUH
MAJIOJIETHEr 0, APYroro 0e33alMTHOrO MM O0ECIIOMOIIHOTO JIHIa JTu0o JuIa,

HaxoaA1Ierocda B 3aBUCMMOCTH OT BUHOBHOI'O

10. CoBepiieHue mpecTy-
IJIEHUSI € 0CO00H KecTo-
KOCTBIO, Cau3MOM, H3/e-
BaTCJILCTBOM, a4 TAKIKC MY-

Oco0ast KeCTOKOCTb — JICHCTBUS BHUHOBHOIO,
KOTOpbIE TMPUYUHSIOT TIOTEPIEBIIEMY OCO0YIO
¢buznyeckyro 60J1b U CTpaJaHUs.

N3neBaTesibCTBO — COBEpPUICHHE JICMCTBUH,
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YCHUAMU i1 IIOTCPIICB-
micro

YHIKAOMUX 4€CTh U JOCTOMHCTBO, IPUYIWHCHUC
IICUXUYCCKHX CTpaI[aHI/If/'I.

CaHI/I3M — HCHOpMaAJIbHAaA CTPACTb K JKCCTOKOCTH,
HaCJIAXXICHUC YYKUMU CTPpadaHUAMN

11. CoBepiieHre NPECTYIUIEHUSI € MCIOJb30BAHUEM OpY:KHMs, OOEBBIX IpH-
[1aCOB, B3PbIBUATHIX BEIIECTB, B3PBIBHBIX WJIHM UMUTUPYIOIIUX WX YCTPOMCTB,
CIIEIMAIBHO M3TOTOBJIEHHBIX TEXHUYECKUX CPEJICTB, HAPKOTUYECKUX CPENCTB,
MICUXOTPONHBIX, CUJIbHOJAECHUCTBYIOIINX, SJOBUTHIX M PAJUOAKTUBHBIX Be-
IECTB, JIEKAPCTBEHHBIX U WHBIX XUMHKO-(HapMaKOJIOTUYECKUX MPENapaToB, a

TAaKKC C IIPUMCHCHUCM (bHBH‘IGCKOFO NI IICUXWYCCKOTO ITPUHYKICHUA

12. CoBepiiieHre MpecTy-
IVICHUST B YCJOBHSAX
Ype3BbIYAWHOIO  I0JI0-
JKeHUsl, CTUXUUHOTO WJIU
WHOTO 00IIIECTBEHHOTO
OencTBUs, a TakXke IpH
MacCOBBIX OecropsiiKax

K Takum ycrnoBusIM OTHOCATCS HABOOHEHUs, NO-
JHcapel, 3emiempsceHus, KpynHvle MmpaHcnopm-
Hble Kamacmpoguwl, 3nudemuu, 60UHbl, I8AKYA-
Yus HaceleHus Nocie dKON02UHeCKUX Kamacm-
podgh, kpynHvix asapuil u m.0. B 3THX yCIOBUSX
4acTO OCTalTCs 0€3 MPUCMOTPa 10Ma, UMYIIECT-
BO TpakJaH, MaTepUaabHbIe IIEHHOCTH MPEANpPHU-
ATUM, YYpEKICHHUM, opraHnsauui. Mcnons3osa-
HUE TaKUX CUTYaIMi JIJIsl COBEPIICHUS MPECTYII-
neHud (MapoAepCcTBO) MPEACTABISIET MOBBIIICH-
HYIO OOIIECTBEHHYIO OMTACHOCTh

13. CoBepilieHue TMpecTy-
IUICHUS ¢ MCMOJIb30BAHM-
€M J0BepHsi, OKa3aHHOTO
BUHOBHOMY B CHIIy €TO
CITY’)KEOHOTO  TIOJIOXKEHUS
WJIU JIOTOBOpaA

JlanHOE€ 0OCTOSATENHCTBO MOXKET YUHTHIBATHCH,
TOJIBKO €CIIU JIOBepHE ObLJIO OKa3aHO BUHOBHOMY
B CUJIy €r0 CIIy’)KEOHOTO TMOJIOKEHUS WU JI0TO-
BOpa

14. CoBepiiieHre MPECTYILT

€HUsI € MCIO0JIb30BaHUeM (OPMEHHOHM OJEKIbI

HJIN JOKYMCHTOB IIPCACTABUTCIIA BJIACTU

15. CoBepiieHne  yMbII-
JCHHOTO  TPECTYIUICHUS
corpyanuxkom OB/l

VYcunenue HakazaHus OOYCIIOBIEHO TEM, YTO
cratyc cotpyanuka OB/l obnerdaer unu nenaer
BO3MOYKHBIM COBEPIIEHUE HEKOTOPBIX IPECTYI-
JIEHWH, a ¢ APYrol CTOPOHBI, MPECTYIUIEHUE CO-
BEpILAETCS JUIIOM, Ha KOTOPOr'O BO3JIOkKEHA 005-
3aHHOCTb OOPHOBI C MPECTYMHOCTHIO

16. ComepiiieHue MPECTYIJICHNUS B OTHOIIIEHUHM HECOBEPIICHHOJETHETO (HEeco-
BEPIIICHHOJICTHEH) POAUTEIeM WM WHBIM JIMIIOM, Ha KOTOPOE 3aKOHOM BO3-
JIO’)KEHBI 00S3aHHOCTH 10 BOCIIMTAHUIO HECOBEPIIIEHHOJIETHETO (HECOBEPIIICH-
HOJICTHEH), a paBHO MEAAroroM WUiu IPYruM pabOTHHUKOM 00pa3oBaTEIbHOTO,
BOCTIMTATEIHHOTO, JIEYeOHOTO MO0 WHOTO YUPEKIACHHs, OOS3aHHBIM OCYIIIe-
CTBJIATh HAA30P 3a HECOBEPIIICHHOJETHUM (HECOBEPIIICHHOJICTHEH)

17. CoBepiiieHre PECTYIUICHUS B LeJSX MPOoNaran/ibl, ONPaBIaHus U MO/I-
JAEPKKH TEPPOPU3Ma
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[lepeueHb OOCTOSITENBCTB, OTATYAIOLIMX HAaKa3aHUE, SIBISETCS HC-
YepIbIBAIOIINM, T.€. CYJIbU M0 CBOEMY YCMOTPEHUIO HE MOTYT IIPU3HAThH B
KaueCTBE OTATYAIOIIUX WHBIE OOCTOSATEIHCTBA, HE YKa3aHHbBIC B 4. 1 cT. 63
YK P®.

Eciu cmsiryapuiee wiM oTAryapiiee o0CTOSATEJbCTBO Npeay-
cMmoTpeHo cratbeil Oco0ennoit yactTn YK B kadecTBe 00513aTE€JIbHOTO
WIN KBATU(UUMPYIOIIEro NMPU3HAKA COCTABAa MPeECTYNJeHUsl, OHO IO-
BTOPHO He YYUTbIBaeTcsA. Hanpumep, eciu cosepuiena Kpaxca 08yms -
yamu no npeosapumenrbHOMy C2080pY, UX 0essHUsL 0YO0ym Keaiu@duyuposa-
Hbl no n. «a» 4. 2 cm. 158 VK P®. llpu naznauenuu naxazanus n. «é» 4. 1
cm. 63 VK P® ne 6yoem no6mopHO yyumsl8amvCs 6 Kawecmee 00Cmosi-
menbCcmea, omsa2uawe2o HaKka3auue.

Bomnpoc 2. IIpaBusia Ha3HAYeHUS] HAKA3AHUS

IIpaBuiia 06513aTeJIbHOTO CMATYEeHUSI HAKA3AHNS .

4.1 ¢1. 62 YK P® | [Ipu Hamuuuu 11. «u» U «k» | Jluyo, cosepuiusuiee npe-
Ha3nauenue Haka- | 4.1 ct. 61 YK P® u orcyr- | cmynaenue no u. 1 cm. 105
3aHUS MPH HAJIM- | CTBUM  oTArdaronmx 00- | VK P®, asunock ¢ sa6kotl ¢

YHHM CMATYAIOIIUX | CTOATENBCTB — He Oosee 2/3 | nosunnot,  603mecmuno
00CTOSATEILCTB HauboJyiee CTPOTOrO BUJA | MOPALbHBLUL Yulepb (Haiu-
HaKa3aHUS yue n.«u» u «k» u.l

cm. 61 YK P®). Ilpu om-
cymcemeuu  OmsS4arouux
obcmosmenbcme cyo Mo-
JIcem HA3HAYUMb HAKA3A-
Hue 6 6uoe JNUUEHUs C8O-
600vl Ha cpok om 6 0o 10
jiem

4. 2 cT1. 62 YK P® | [Ipu 3akmrouennun nocyned- | Jluyo, cosepuusuiee npe-
Ha3nauenue Haka- | HOTO COTJAIIEHUS O CO- | cmynieHue no 4. 4 cm.

3aHUs MPH 3a- TPYIHUYECTBE, a Takxke npu | 228.1 VK PD, 3axniouuno
KJIIOYEHHH I0CY- | OTCYTCTBHM  OTATYAIOUIUX | 00Cy0ebHoe co2nauienue o
nedHOro corJia- 00CTOSTENILCTB — HE 0oJiee | compyoHuyecmee,  CO00-
IIeHHUs1 0 coTpyaA- | 1/2 Hambonee CTpOroro BU- | wuio 00 UHBIX COYHACHI-
HHUYeCTBE Jla HaKa3aHUs HUKAx npecmynienusi u op.

Ilpu omcymcmeuu omse-
yarwux 00CmMosimenrbCcmes
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CYyO Modicem HA3ZHAYUMb
eMy Hakasauue 8 guoe Jiu-
uieHust c600600vl HA CPOK
0o 10 nem

cT. 64 YK PD
Hasnauenue 0oJ1ee
MATKOro HaKa3a-
HMSI, YeM TIpey-
CMOTPEHO 32 JaH-
HOE IIPECTYIUICHUE

[Ipy HaMUMKM UCKIIOYH-
TEIbHBIX OOCTOSTENILCTB, a
TaKX€ IpPU AKTUBHOM CO-
JNEUCTBUM BUHOBHOIO pac-
KPBITUIO 3TOTO MPECTYILIE-
HHS HaKa3aHHE MOYKET OBITH
Ha3HAYCHO HMKE HU3IIETO
npeaena, nmpeaycMOTPEHHO-
ro COOTBETCTBYIOIIEH

crarbei OCOOEHHOU YacTu
VYK PO

Jluyy 3a npecmynienue no
y. 2 cm. 228 VK P® npu
HAIUYUU UCKII0YUMENbHBIX
0bcmosamenbcme  ModtHcem
ObIMb HA3HAYEHO HAaKA3a-
HUue 8 8ude JTUWEHUsT CO-
600bl cpokom meHnee 3 iem

cT. 65 YK PO
Ha3nauenue naka-
3aHUs PH Bep-
JAUKTE MPUCHK-
HbIX 3acegaTejie
0 CHHCXO:KIECHHH

[Ipy Hamuuum BepauKTa
MPUCSKHBIX O CHUCXOXKJE-
Huu (ct1. 349 VIIK P®) — He
Oosiee 2/3 naubonee cTpo-
roro BUJa HaKa3aHUs

q. 2 cT. 66 YK PD
Ha3nauenue Haka-
3aHUs 3a MPUTO-
TOBJICHHE K Mpe-
CTYIJIEHUIO

He ©Oomnee 1/2 wnHaubosee
CTPOrOro BUja HaKa3aHHUs

3a  npucomoenenue -k
K6apmupHot Kpasice cyo
MOdHCem HA3HAYUMb HAKA-
3anue 6 Guoe JUUEHUS
€60000bl cpoxom 00 3 1em

9.3 ¢1. 66 YK PD
Ha3nauenue Haka-
3aHUs 32 MOKYIIe-
HHE HA MPeCcTyIl-
JieHue

He ©Oomee 3/4 mnaubGoinee
CTPOTOTro BUa HAKAa3aHUS

3a noxywenue Ha keap-
MUPHYIO KPasicy cyo Mo-
Jcem HA3HAYUMb HAKA3d-
HUe 8 6uoe TUULeHUsl C8O-
00061 cpoxom 0o 4 nem 6
mecsyes

IIpaBuiia 00A3aTeJIbHOTO YCUJICHUSI HAKA3AHMS:

cT. 68 YK PD
Ha3nauenue Haka-
3aHUS NIPU pPelu-
JHUBeE

He menee 1/3 makcumaib-
HOTO Cpoka  Haumbomee
CTPOTOTO BUja HaKa3aHUs

Ilpu  nanuuuu  peyuousa
uyy, cogepuusuiemy
K8APMUPHYIO  KpaAXCY, MO-
Jrcem Oblmb HA3HAYEHO Ha-
Kasamue 6 eude JUUEeHUs
c60000bl Ha cpok om 2 00
6 1em
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cT. 69 YK P®
Ha3nauenue Haka-
3aHUs 1O COBO-
KYIHOCTH Ipe-
CTYIUICHUM

Eciu Bce mpectymnenus,

COBEpLIEHHBIE II0 COBO-
KYITHOCTH, SIBJISFOTCS:
- IPECTYIICHUSIMU HE-

OOJIBIION WU CpeAHel TH-
KECTH;

- IPUTOTOBIICHUEM HJIH TIO-
KYIIEHUEM K TSHKKOMY WU
0c000 TKKOMY TPECTYII-
JICHUIO;

OKOHUATEJbHOC HaKa3aHHE
HE MOXKET MpPEeBhIaTh 00-
jee 4eM HaIoJOBHUHY MakK-
CHUMAaJIbHBI CPOK HJIU pa3-
Mep Haka3aHus 3a HamOo-
JIee TSHKKOE MPECTYIICHHE

Ecau nuyo cosepwiuno me-
CKOJILKO DNU30008 MOULEH-
HU4Yecmea ¢ HNpuUyUHeHUuem
3HauumenvHo20  ywepoa
epaxcoanuny (u. 2 cm. 159
VK P®), okxonuamenvHoe
Hakasauue 6 euoe JTUUEeHUS
8000061  Modicem  Oblmb
HA3HAYEHO HA CPOK He 00-
nee 1 iem 6 mecayes

Ecmu xora OBl omHO U3
MIPECTYIUIEHUN, COBEPILICH-
HBIX TI0 COBOKYITHOCTH, SIB-
JAETCS TSHKKAM HIIH 0C000
TSDKKHM,  OKOHYATEJILHOE
HaKa3aHUE HE MOXKET IIpe-
BBIIIATHE 0OJIee YeM Hallo-
JIOBUHY MaKCUMaJIbHBIN
CPOK WM pa3Mep Hakaza-
HHUST 3a HauboJjiee THKKOE
npecTyIieHue, Ho He 0o-
aee 25 net (MCKIIIoYeHue —
9. 5 cT. 56 YK PD)

cr. 70 YK POD
Ha3nauenue Haka-
3aHUS MO COBO-
KYIHOCTH IIPUT0-
BOpPOB

Bo3nukaer B ciydae, €ciy OCY»KJICHHBIN TOCIIE BbIHECE-
HUS MPUTOBOpa 3a MEPBOE MPECTYIJICHUE COBEPIIUI HO-

BOC IIPCCTYIIJICHUC.

OKoHYaTeNIbHOE HaKa3aHWE M0 COBOKYITHOCTH IPUTOBO-
POB JOJDKHO OBITH OOJIbIIIE KaK HaKa3aHWs, HA3HauY€HHOTO
32 BHOBb COBEPIIICHHOE MIPECTYIUICHUE, TaK U HEOTOBITOM
YaCTH HaKa3aHU 3a MPeabIAyIee MPEeCTyIJICHUE.

OxoHuaTeJIbHOE HaKa3aHHWE B BUJE JIMIIICHHUS CBOOOJIBI HE
TOJDKHO TipeBbIaTh 30 yer (MckitoueHue — 4. 5 cT. 56

VK)
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Bonpocs! 1151 caMOKOHTPOJIs 110 Teme 14:

. Jlaiite onpenenenue oOMKUX Havaa Ha3HAYCHUS HaKa3aHUs.

. JlaliTe moHsTHE OOCTOSITEIHCTB, CMSATYAIOIIMX U OTATYAIOIIMX HaKa-
3aHUE.

. KakoBbl mpaBuia Ha3HAUEHWs HAKa3aHUS NPU HEOKOHYEHHOM IIpe-
CTYTUICHUU ?

. KakoBbI npaBusia Ha3HAUYCHUSI HAKa3aHUsS MIPU COBOKYIHOCTH MPECTY-
TIJICHU ?

. Moxer 11 cyJ] Ha3HauYUTh HaKazaHue 0oJiee MATKOE, YeM MPETyCMOT-
PEHO YrOJIOBHBIM 3aKOHOM?

HopMmaTuBHO-nIpaBoBbIe aKTHI U CyAe0HAs MPAKTUKA 10 TeMe 14:

. YronoBHbiii kojaekc Poccutickoit ®denepannu ot 13.06.1996 Ne 63-D3
(pen. ot 25.03.2022) (ct. 60-72.1) // Pexxum poctyna: KoHCynbTaHT
[Tmroc : [cipaB.-npaBoBas cuctema] (nara oopamenus: 23.04.2022).

. YTOJIOBHO-UCIIOJIHUTENBHBIN KOJEeKC Poccuiickon Penepauuu OT
08.01.1997 Ne 1-®3 (pen. ot 21.12.2021) // Pexxum nmoctymna: KoH-
cynpranTlnroc :  [cmpaB.-mipaBoBas cuctema] (mata oOpallcHHUS:
23.04.2022).

. YTonoBHO-ipouieccyanbHbii  Kojekc Poccuiickon ®Denepanuu  OT
18.12.2001 Ne 174-®3 (pen. ot 25.03.2022) // Pexxum nocryna: Kon-
cyabTanTlmoc :  [cmpaB.-ipaBoBast cuctema] (mara oOpamieHus:
23.04.2022).

. O mpakThKe TpUMEHEHHUs CyJaMHu 3aKOHOJIaTeIhCTBA 00 UCTIOTHEHUU
npuroBopa: nocraHoBienue Ilnenyma BepxoBHoro Cyma P® ot
20.12.2011 Ne 21 (pen. 18.12.2018) // Pexxum nocrymna: KoHCyJIbTaHT
[Tmroc : [cipaB.-npaBoBas cucrema] (nara oopamenus: 23.04.2022).

. O mpakTUKe HAa3HAYCHHUS W U3MECHCHHS CyJaMU BUIOB HUCIPABUTECIIb-
HBIX yupexzaeHuil: nocranoiieHue [lnenyma Bepxosnoro Cyna PO
ot 29.05.2014 Ne 9 // Pexxum nmoctymna: Koncynerantllntoc : [cnipas.-
npaBoBas cucreMa] (mara odparenus: 23.04.2022).

. O npaktuke Ha3HaueHus cygamu Poccuiickoint dengepannu yrojaioBHO-
ro Hakazanus: nocraHosiieHue Ilmenyma BepxoBHoro Cyna P® ot
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22.12.2015 Ne 58 (pen. 18.12.2018) // Pexxum goctymna: KoHcynpTanT
[Tnroc : [crpaB.-nipaBoBas crucreMa] (mara oOpaienus: 23.04.2022).

7. O cynebnom nmpurosope: nocranopienue [lnenyma BepxoBrnoro Cyna
P® or 29.11.2016 Ne 55 // Pexxum poctyma: Koncymprantllnroc :
[cnpaB.-nipaBoBas cuctemal (gara ooparienus: 23.04.2022).
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TEMA Ne 15.
OCBOBOXXJEHHUE OT YTOJIOBHON OTBETCTBEHHOCTHU
N OT HAKA3AHUA

Bonpoc 1. Ilonsitue ®W BHABI OCBOOOXKIEHUSI OT YrOJOBHOM
OTBETCTBEHHOCTH

[To obmiemy mpaBuily JIMIIO, COBEPIIUBIIEE MPECTYIUICHUE, TOIAKHO
OBITh IPUBJICYEHO K YrOJIOBHOM OTBETCTBEHHOCTH. OJJHAKO YrOJIOBHOE 3a-
KOHOJIaTeIbCTBO, PYKOBOJACTBYSCH MPUHIIUIIAMUA TYMaHU3Ma U CIIpaBEeJIH-
BOCTH, TIPEIyCMaTPUBAET BO3MOKHOCTb OCBOOOK/IEHUS OT YTOJIOBHOU OT-
BETCTBEHHOCTH JIUII, COBEPIIMBIINX PECTYIUICHHE.

CyIIHOCTh UHCTUTYTa OCBOOOXKIECHUS OT YTrOJIOBHON OTBETCTBEHHO-
CTH COCTOMUT B TOM, YTO TOCYJapCTBO Kak Obl MPOILAET JMIIO, COBEPILIUB-
1Iee MpEeCTYIJICHUE, OKa3bIBasi €My JIOBEPHE U PACCUMUTHIBAS HA €ro Jlajb-
HeHee 3aKOHOIOCIYITHOE TIOBEACHUE.

OcB0o0O:KIeHHE OT YroJI0BHOM OTBETCTBEHHOCTH — JITO BbIpa-
KeHHOe B 0(PMIHAJIBLHOM aKTe KOMIIETEHTHOI0 rOCyAapCTBEHHOI0 Op-
rana (1) pemenue ocBOOOAUTH JINIIO, COBEPIINBIIIEE NPECTYILUIEHUE, OT
00SI3aHHOCTH TOJABEPTrHYTHCS CYAe0HOMY OCY:KIEHUIO U TpeTepneTb
MephI TOCY1apCTBEeHHO-TIPHHYTUTEIHLHOTO Bo3aelcTBHS (2).

(1) OdurmanbHbIH aKT KOMIETEHTHOTO TOCYAapCTBEHHOIO OpraHa — 3TO
NOCTAHOBJICHUE WJIM OIpPEACIICHHE CyJa, & TaKKe MOCTaHOBIICHUE
CJIe/IOBATENsA, COMVIACOBAHHOE C PYKOBOJMTENIEM CJIEICTBEHHOTO Op-
raHa Wid JI03HaBaTells, COrJIaCOBaHHOE C MPOKYPOPOM, O MpeKpaliie-
HUU YTOJIOBHOTO Jiejia ¥ (WJIM) YTOJIOBHOTO TIPECIeIOBAHMUS.

(2) Mepbl rocyaapCTBEHHO-TIPUHYAUTEIBHOTO BO3ICHCTBUS — HaKa3a-
HUE, a TaKXK€ MHBIE MEpbl YrOJIOBHO-MPABOBOI0 xapakrepa (KoHbU-
CKallusl UMYIIECTBA, TPUHYIUTEIbHBIE MEPHl METUIIMHCKOTO XapakK-
Tepa), CyIUMOCTb.

YronoBHbIN KOJIeKC PO npeaycMaTpuBacT CIEAyOIINE BUABLI 0CBO-
00K/1eHUs OT YTOJIOBHOM OTBETCTBEHHOCTH:

1) ocBOOOXACHHE OT YTrOJOBHON OTBETCTBEHHOCTH B CBSI3HM C JCs-
TeNbHBIM packasHueM (cT. 75 YK P®);
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2) 0CBOOOKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C TIPHMH-
peHreM ¢ notepreBmuMm (ct. 76 YK P®);

3) 0cBOOOXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C BO3ME-
nieareM yiepoa (cr. 76.1 YK P®);

4) 0cBOOOXICHHE OT YrOJOBHOH OTBETCTBEHHOCTH C Ha3HAYCHHEM
cyneonoro mrpada (ct. 76.2 YK PD);

5) 0cBOOOXICHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3M C HCTE-
YeHHUEM CPOKOB JIaBHOCTH (cT. 78 YK P®D);

6) amaucTus (cr. 84 YK P®D);

7) 0CBOOOXKIEHUE OT YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIIIECHHO-
JCTHUX B CBSI3U C NMPUMEHEHHEM K HUM NPUHYAMTEIBHBIX MEp BOCIHTA-
TenbHOTro Bo3nercTBus (cT. 90 YK PD).

Buabl 0cB000K/1€HUSA OT YTOJIOBHOM OTBETCTBEHHOCTH:

ITo BO3MO>KHOCTH NPUMEHEHHUS:
Oobs3aTebHbIC — DaKy/JIbTATHBHbIC —
HE 3aBHUCSAT OT YCMOTPEHHsI MPaBO- | IPUMEHSIOTCS MO0 YCMOTPEHUIO Ipa-
NpUMEHHTENS (cyda, credosamenst) BOIIPUMEHUTENCH
ITo BO3MOXXHOCTH OTMEHBI B CJIy4ae HEUCTIOJHCHHUS:
be3ycioBHbIe — YciaoBHbIE —
HE MOTYT ObITh OTMEHEHBI MOTYT OBITh OTMEHEHBI

1. OcBoOOKI€HUE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3H C JIeATE/b-
HbIM packasinueM (cT. 75 YK P®)

YcnoBus npume- 1) nesiTenbHOE pacKasHUE — COBEPIICHUE KaKUX-THOO
HEHUS: IIO3UTUBHBIX JCHUCTBUM IOCJIE COBEPIICHUS MPECTYILIE-
HUS (16Ka ¢ NOBUHHOU, CNOCOOCMBOBAHUE DACKDBIMUIO
UU paccied008aHUI0 NPpecmynieHus, 603melwerue Uiy 3a-
anaxcusanue epeoa u m.o.);

2) mpecTyIuieHNe HeOOIBIION WIN CPEIHEH TSKECTH;

3) JIMII0 COBEPIINIIO PECTYIUICHUE BIICPBBIC

ITo Bo3MOkHOCTH | PaKYyJIBTATHBHBIN — BOIIPOC O MPUMEHEHUH OCBOOOX-
IPUMEHECHUS: JI€HUs OT YTOJIOBHOM OTBETCTBEHHOCTH PEILIAETCS B KaXK-
JIOM KOHKPETHOM CJIy4ae OTAEJIbHO

[To Bo3amoxHOCTH | Be3yc10BHBIN — HE MOKET ObITH OTMEHEH

OTMEHBI:

2. OcBO0OKI€EHHE OT Yr0JIOBHOH OTBETCTBEHHOCTH B CBSI3U C NMPUMHU-
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peHneM ¢ norepneBmuM (ct. 76 YK P®D):

YcioBus npume- 1) JIumo, coBepimBIIee MPECTYIUICHNE, 3arIaInjI0 Bpe/,
HECHUS: NPUYUHEHHBIA TMPECTYIUICHUEM, U MPUMUPHUIIOCH C TIO-
TEPIIEBILINM,

2) Ilpecrymienue HEOOIBIIONW UITH CPEIHEN TSKCCTH;

3) JIumo coBepunio NpecTyIICHUE BIEPBBIC

[To Bo3MOxkHOCTH | PAaKYJIBTATHBHBIN — BOIIPOC O MPUMEHEHUH OCBOOOX-
IPUMEHECHUS: JE€HUS OT YTOJIOBHOM OTBETCTBEHHOCTHU PEILIAETCS B KaXK-
JIOM KOHKPETHOM CJIy4ae OTAENbHO.

OO0s3aTenbHBIl — O JIeJlaM YacTHOTO OOBWHEHHS . 1
ct. 115, cr. 116.1, 9. 1 c1. 128.1 YK PO.

ITo Bo3mMoxkHOCTH | Be3yc/I0OBHBINH — HE MOXKET ObITh OTMEHEH

OTMEHBI:

B 3aBrcuMOCTH OT TOr0, KAKOM BpEJ MPUUNHEH — MOPAJIbHbIN, MaTe-
puanbHbId Wik (HU3NYECKUN, €ro 3arjiakKUBaHUE MOXKET BBIPAXKATHCS B
pa3HbIX (hopMax: MyOJMYHbIE U3BUHEHUSI BUHOBHOT'O; BO3MEIICHUE B JI€-
HE)KHOW WM MHOU (popMe (pemonm ucnopuerHol sewju, npeodocmasieHus
OpY2oll 6euu 83aMeH NOBPENCOEHHOU U M.N.); OIIaTa MEIUIIUHCKUX YCITyT
u ap. Ha npakTuke yaie BCero Bpea BO3MEIIACTCS MyTEM JCHEKHON KOM-
MEHCAILMH, IO COTJIACOBAHUIO MEXKY TTOTEPIICBILINM U BUHOBHBIM JIMIIOM.

Hns npumenenust cr. 76 YK P® HenocTaToyHO Ul 3ariaauTh
Bpe/l, MPUYMHEHHBIH TpEeCTyIUIeHuEM. BHHOBHOMY HEOOXOIMMO TPHMU-
PUTBCS C MOTEPHEBIIMM, T.€. MOTECPHEBIINN JOIAKEH BBIPA3UTh OTKAa3 OT
CBOMX IEPBOHAYAJIbHBIX TPEOOBAHUI W MPETEH3UN K JIUILYy, COBEPIIUBIIIC-
My TpecTyruieHue (omkaz om npocvbbl npusieds K y20i068HOU OMEEnCh-
BEHHOCU, NPOCLOA NPEKPAMUMb Y20JIO8HOE 0e0 U M.O.).

3. OcB0OOXK/IeHHE OT YroJIOBHOM OTBETCTBEHHOCTH B CBSI3U C BO3Me-
meHuem yuiepoa (cr. 76.1 YK P®D):

Ycnosus npume- | 1) JIMIio coBepInniio MpecTyrieHue BIEPBhIC;

HeHus 1o 4. 1 2) CoBepIlieHO TPECTYIUICHUE, MPETyCMOTPEHHOE CTaTh-
cT. 76.1 YK POD: avu 198 —199.1, 199.3, 199.4 VK PO;

3) Yiiepd, mnpuYMHEHHBIH OIOMKETHON cucteme PO,
BO3MEIIICH B MMOJTHOM 00beMe

YcioBus npume- 1) JIuio coBepuInIo MpecTyICHHE BIIEPBHIC;
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HEHUS 10 4. 2
cT. 76.1 YK PO:

2) CoBepIlIeHO TMpecTyIUIeHUE, YKa3aHHOE B IEpeYHE B
q. 2 cT. 76.1 YK PO;

3) Bosmerien ymiep0, MPUUMHEHHBIH TpaXIaHHHY, Op-
raHU3alK WK FOCy1apCTBY, U B (peepalibHbII Or0IKET
MEPEYUCIICHO JCHEKHOE BO3MEILEHUE B pa3Mepe JBY-
KpaTHOM CyMMBI yiiep0a

I1o BO3MOXKHOCTH
MIPUMEHCHUSL:

O0s13aTeJIbHBIA — IPUMEHSETCS TTPU COOIIOAEHUU BCEX
YCIOBUM

I1o BOo3MOXHOCTH
OTMEHBI:

Be3ycii0BHBI — HE MOXKET OBITH OTMEHEH

4. OcBoOOX/AeHNE OT YrOJOBHOW OTBETCTBEHHOCTH C HA3HAYEHUEM
cynedHoro mrpadga (cr. 76.2 YK PD):

YcnoBus npume-
HEHUSL:

1) JIuio coBepuInIo MpeCcTyIJICHUE BIIEPBHIC;

2) IIpectyruienue HEOOIBIIONW WK CPEAHEN TSHKECTH;

3) BUHOBHBIM BO3MECTHJI IOTEPICBIIEMY YIIEpO HIIH
WHBIM 00pa3oM 3arjiaJinl NPUUUHEHHBIN TPECTYTICHUEM

Bpel

ITo BO3MOXKHOCTH
MIPUMEHECHUSL:

DaKyJbTATUBHBIA — BOIPOC O MPUMEHEHUU OCBOOOXK-
J€HUs OT YTOJIOBHOM OTBETCTBEHHOCTHU PEIIAETCS B KakK-
JIOM KOHKPETHOM CJIy4ae OTACIBHO

I1o BO3MOXKHOCTH
OTMEHBI:

YciaoBHBII — B ciIydae HEYIUIaThl CcyjaeOHOro mrpada B
YCTAHOBJICHHBIN CYJIOM CPOK OCBOOOXKICHHUE OTMEHSIETCS
Y JIULIO TIPUBJICKAETCS K YTOJIOBHOM OTBETCTBEHHOCTH I10
cooTBeTcTBYMOMICH cTaThe OcobeHHoM yactn YK PO

5. OcBoOO:kI€eHHMEe OT YroJOBHOM OTBETCTBEHHOCTH B CBSI3M C

HCTeYeHHeM CPOKOB 1aBHOCTH (¢T. 78 YK P®):

YcnoBus npume-
HEHUS:

1) Co naHsl coBepuUICHHS TPECTYIJICHUS HCTCKIHA Cle-
IYIOIUE CPOKU:

- 2 TOJ1a — MPECTYIUICHUS HEOOIBILION TSHKECTH;

- 6 JIeT — IPECTYIUICHUS CPEHEN TSHKECTH;

- 10 neT — TAKKOTO MPECTYIIEHNS,

- 15 et — 0c000 TAKKOTO MPECTYILIICHUS.
2) TeueHrne CPOKOB JAaBHOCTH MPHOCTAHABIMBACTCS, €C-
JM JIMLO, COBEPIIMBLIEE MPECTYIUIEHHE, YKIOHSETCS OT
CJIEJICTBUS WX CyJa JU0O0 OT YIUIaThl CyJeOHOro ITpa-

ba

I1o BO3MOXKHOCTH
MIPUMEHCHHUS:

O0si3aTeIbHBIM — B OTHOIIICHUH BCEX KaTEropuil Ipe-
CTYIUIEHUH, KPOME IIEPEUNCIICHHBIX HUXKE;
DaKyJbTATUBHBIA — B OTHOUIEHUHN MPECTYIUJIEHUN, HA-
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Ka3yeMbIX CMEPTHOM Ka3HbIO WJIM MOXKU3HECHHBIM JIUIIIE-
HHEM CBOOOJIBI;

He npuMeHsieTcs1 — B OTHOIIICHUH TIPECTYIUICHUH, Mepe-
YHUCJICHHBIX B 4. 5 ¢T. 78 YK POD

ITo Bo3moxkHOCTH | Be3yc/IOBHBIM

OTMECHBI:

CpoOK JTaBHOCTH HMCUHCIISIETCS CO JHS COBEPUICHUS MPECTYIUICHUS U

70 MOMEHTa BCTYIUICHHUSI MPUTOBOPA B 3aKOHHYIO CHIy. TakuM oOpazom,
ocBoOoxaeHue 1o cT. 78 YK P® B03M0OKHO Ha 1100011 CTaANK YTOJIOBHOIO
npoliecca A0 BCTYIJICHUS IPUTOBOPa B 3aKOHHYIO CHITY.

Bomnpoc 2. Ilousitie 1 BUAbI 0CBOOOKIEHHS OT YTOJIOBHOI'0 HAKA3AHUS

OcBo0ok1eHHEe OT HAKA3aHHUSA — 3TO CAMOCTOSITEJIbHbIN MHCTH-
TYT YIOJIOBHOIO IPaBa, 3aK/JII0YAOLIUIICA B 0CBO0OKICHUH JIMLA, CO-
BEpPLIUBIIEIO NMPeCTyIVICHUE, OT:

- Ha3HAYeHHs HAKA3aHMs 32 COBEPLICHHOE NPeCcTyIJICHHe;

- peaJIbHOr0 OTOBITHS HAKa3aHHMS, HA3HAYEHHOI'0 NPHUIOBOPOM
cyaa;

- JaJibHelIero OTObLIBAHNS YACTHYHO OTOBITOI0 OCY’KICHHBIM K
ITOMY BPeMEeHH HAKA3aHUSs, HA3HAYEHHOI'0 CY/IOM.

OcHoBaHueM OCBOOOXIEHUSI OT HAaKa3aHWs SBISIETCS yTpara WIH
CYLIECTBEHHOE YMEHbIIIEHHUE OOIIECTBEHHON OMAaCHOCTH KaK CaMOro Jes-
HUS, TaK U JIMLA, COBEPIINBILETO JAHHOE JESHUE.

I/IHCTI/ITYT OCBO60)KI[€HI/I}I OT HaKa3aHHWs HAIIOMHUHACT OCBO60)KI[€HI/IC

oT erJ’IOBHOfI OTBETCTBEHHOCTH. BMecTe ¢ Tem MCXKIAY HHMH HMCHOTCA
oTJINYuA:

139



OcB00OKIEHHME OT YTOJOBHOM
OTBETCTBEHHOCTH

OcBo00O:KIEHNE OT HAKA3AHUSA

OcBOOOIUTHL OT YTrOJIOBHOW OTBETCT-
BEHHOCTH MOJKET KakK Cylbsl, TaK U
cJIeIoBaTelIb WIN JO3HABATEIb

Haznauuth HakazaHue u OCBO60,ZIHTI)
OT HaKa3aHWA MOKCT TOJIBKO CYJ

Kak mpaBwmiio, ocBoOOKmaeTCS JIHIIO,
COBEpIIMBIIEE TMPECTYIUICHUE  He-
OOJIBIIION WJTU CPeAHEHN TSIKECTH

OcBoOOXIEeHHE OT HaKa3aHWUS BO3-
MOYHO TPU COBEPIICHUU MPECTYILIEC-
HUMN 110001 KaTeropuu

OcBoOOXIeHNE OT YrOJIOBHOM OTBET-
CTBEHHOCTH OCBOOOXKIAEeT JUIO OT
OCY’KJICHHSI, TIOCTAHOBJICHUSI OOBUHU-
TEJILHOTO MPUTOBOPA U HE BJICUET CY-

OcBoOoxnenne ot Hakasanus HE
BJICUET MPEKPAIICHUS YrOJOBHON OT-
BETCTBEHHOCTH. JIMIIO JIMIIIbL OCBOOO-
’KJIaeTcs OT OTOBIBaHUS HaKa3aHUs

ITUMOCTH

YronoBuslii kogekc PO npenycmarpuBaeT cieayromye BUAbI 0CBO-

00:KIeHHus 0T HAKA3AHMS:

1) YcnoBnHoe ocyxkaeHue (ct. 73 YK PO);

2) YCII0BHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHMS HaKa3aHUs
(ct. 79 YK PD);

3) 3ameHa HEOTOBITON YaCcTH HaKa3aHHs 0oJiee MSITKHMM BHIOM HakKasa-
Hus (ct. 80 YK P®);

4) OcBoOOXACHHE OT HAaKa3aHHMS B CBS3U C M3MEHCHHEM OOCTaHOBKHU
(ct. 80.1 YK P®D);

5) OcBoOOXKACHHE OT HaKa3aHUs B CBA3M ¢ Oose3Hbio (cT. 81 YK PD);

6) Otcpouka oTObIBaHMs HakazaHus (cT. 82 YK P®D);

7) Otcpouka OTOBIBAaHUS Haka3aHWs OOJBHBIM HapkoMmanuei (cT. 82.1
YK POD);

8) OcBoOOXkI€HHE OT OTOBIBAHMS HAaKa3aHWUS B CBSI3H C HCTCUCHHEM
CPOKOB JIaBHOCTH OOBHHHUTEIILHOTO Mpurosopa cyaa (ct. 83 YK P®D);

9) Amuuctus (ct. 84 YK PD);

10) I[MTomunoBauue (ct. 85 YK PD).

Bce Buapl 0cBOOOXKACHHUS OT HaKa3aHUs, TaK XK€ KaK U OCBOOOXKIe-
HUS OT YTOJIOBHOW OTBETCTBEHHOCTH, MOXKHO U] dEepeHITNPOBATH:

[0 BO3MOKHOCTH MPUMEHECHMUS:

Oobsi3aTesibHBIC ‘ DaKy/JbTaTHBHbIE
ITo BO3MO>KHOCTH OTMEHBI B CJIy4ae HEUCIIOJHEHHS:
be3yciioBHBIC \ Yci10BHBbIE
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1. YcaoBHoe ocyxaenue (ct. /73 YK PD):

CyIIHOCTh YCIOBHOTO OCYKJIEHHUS 3aKJII0YaeTCs B TOM, YTO CyJI, BBIHOCA 00-
BUHUTEJIBHBIN MPUTOBOP, Ha3HAYAET OCYKJICHHOMY KOHKPETHBIM BHJ HaKa3a-
HUSL U OTPEJIEISIET €ro pa3Mep, HO MOCTAHOBIISIET CYMTATh HA3HAUYEHHOE HaKa-
3aHHUE YCIIOBHBIM, T.€. HE MPUBOJUT €r0 B UCIOJIHEHUE MOJ] YCIOBHEM BBITIOJI-
HEHUSI OCYXKJICHHBIM OIPE/ICNICHHBIX TPeOOBaHUMN

OcHoBaHus IpuMe-
HCHUA:

YcraHoBiIeHHAasT BO3MOKHOCTh HCIIPaBJICHUA OCYKICH-
HOro 0e3 PCaJIbHOT'O OTOBIBaHMS HaKa3aHUS

Bo3MOxkHOCTB ITpH-
MEHEHUS:

MoXeT NpUMEHATHCS TOJIBKO NPH HA3HAYEHHH Clie-
TYIOIIMX BUIOB HAKa3aHUS:

- HCTIPABUTEIbHBIE pa0OTHI;

- OTpaHUYEHUE TI0 BOCHHOM CITyX0¢;

- COJIEpKAHNE B TUCIUIIMHAPHON BOMHCKOU YaCTH;

- TMIIeHue cBo0o bl 10 § JeT

HE Baznauaercsa

(4. 1 ct. 73 YK PO):

1) OCYy)KICHHBIM 3a MPECTYIUICHHS IPOTHUB IOJOBOMH
HETPUKOCHOBEHHOCTH HECOBEPIIIEHHOJETHUX, HE JOC-
turmux 14 ner;

2) OCY>KIIEHHBIM 3a IPECTYIUICHUS, MPEIyCMOTPEHHBIC
y. 1-2 ct1. 205.1, cT1. 205.2, 9. 2 cT1. 205.4, 4. 1-3 cT. 206,
4.4 ct. 210, cT. 210.1 u cT. 360 YK PD;

3) IpH COBEPIIICHUH TSHKKOTO WIJIH 0CO00 TSHKKOTO TIpe-
CTYIICHUS B T€UCHHUE HCIBITATEIIBHOTO CPOKA TPH YC-
JIOBHOM OCYXKIECHWUH, Ha3HAYCHHOM 3a COBEPIICHUE
YMBIIIJICHHOTO TPECTYIUICHUS, TU0O0 B TCUYCHHE HEOT-
OBITOM YacTH HaKa3aHWs, HA3HAYCHHOTO 32 COBEPIIICHUE
YMBIIIUICHHOTO  TPECTYIUICHUS, TPH  yCJIOBHO-
JIOCPOYHOM OCBOOOKICHUH;

4) ipu OMTAaCHOM HJTH 0CO00 OMACHOM PELIUMBE

[Topsnok mpumene-
HUSA:

B npuroBope cya ycTaHaBIMBAaeT JBa CPOKA: CPOK Ha-
Ka3aHWS U UCTIBITATEIIbHBIN CPOK.

HUcnbIiTaTegabHbI CPOK — 3TO MEPUOJ BPEMEHH, B TE-
YEHHE KOTOPOIr0 OCYIIECTBIISIETCS MPOBEPKA YCIOBHO
OCYKJIEHHOT'O, BO3MOXHOCTh JOCTHUKEHUSI €r0 MCIPaB-
nenus. [IpomomKUATENBHOCTh KCHOBITATETBHOTO CpPOKa
3aBUCUT OT BHJA M CpPOKa HA3HAYECHHOIO HaKa3aHUs
(u. 3-3.1 ct. 73 YK PD).

KoHTpoJib 32 MOBEIECHMEM YCIIOBHO OCY’KJICHHBIX B T€-
YEHUE HCIBITATEIBLHOIO Cpoka ocymectsisiercs Y NN
10 MECTY JKUTEIbCTBA YCIOBHO OCYXICHHBIX, & B OT-
HOILLICHUU YCJIOBHO OCYKJEHHBIX BOCHHOCIYXAIIUX —
KOMAaH/IOBaHMEM BOMHCKHX YaCTEN WJIA YUPEKICHUN
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[To BO3MOXKHOCTH dakyJbTATUBHBIA — penieHue 00 YCIOBHOM OCYKJIe-
IPUMEHEHUS: HUU MPUHUMAETCA CYJIOM C YYETOM XapaKkTepa U CTere-
HU OOIIECTBEHHOW OMAacHOCTU MPECTYIUICHUS, JTUYHO-
CTH BUHOBHOTO, & TaKe OOCTOSTENBCTB, CMATYAIOIINX
U OTSTYAIOIIMX HAKa3aHHE

ITo Bo3MOkHOCTH YcaoBnslii (cT. 74 YK PO®)

OTMEHBI:

2. YCJI0BHO-I0CPOYHOE OCBOOOKIE€HHE OT OTOLIBAHHMSA HaKa3aHUs
(cT. 79 YK PD):

CylHOCTh YCI0BHO-IOCPOYHOTO OCBOOOKIEHHS B TOM, YTO OCY>KJIEHHOI'O OC-
BOOOXKIAIOT OT JAJbHEUIIEro peabHOTO OTOBIBAaHUSI HAKA3aHUS C YCIOBUEM
00s13aTEIHLHOTO COOJIIOICHUS PsiJia MPEUCAHUMN, IEPEUNCICHHBIX B 3aKOHE U
YCTaHOBJICHHBIX CYJIOM

OcuoBanus npume- | CyoM nmpu3HAHO, YTO JIUI0, OTOBIBAIOIIEE HaKa3aHUE,
HEHUSL: JUISl CBOETO MCIIPABIICHHS HE HYXIAETCA B MOJHOM OT-
ObIBAaHWM HA3HAYEHHOTO HAKa3aHWs, OHO IOJHOCTHIO
WM YaCTUYHO BO3MECTHWJIO BpEHd, MPUYMHEHHBIN Mpe-

CTYIUICHUEM
Bo3moxxHOCTh ipH- | MOKET NpUMEHAThCS NPU OTOBIBAHWN HAKa3aHUA:
MEHEHUS: - COJIEpKaHNE B TUCIUIIMHAPHON BOMHCKOW YaCTH;

- IPUHYAUTEIIbHBIC pa0OTHI;
- JJALIEHHUE CBOOOIbI

VYcnoBus npuMmeHe- | MoKeT NPUMEHSATHCS TOJIBKO TOoCie (aKTHIECKOTO OT-
HUSL: OBITHS OCYXKJICHHBIM OIIPEACICHHOTO CpOKa HaKa3aHUSI.
Cpoku ycTaHoBjeHHI B 4. 3 ¢T. 79 YK PO

[Topsimok mpumene- | [IpumeHseTcss CyoM IO MECTy OTOBIBAaHHUS OCYKIICH-
HUS HBIM HaKa3aHWs, 0 TMPEJCTABICHUIO OpraHa, HCITOJ-
HSFOIIIETO HaKa3aHMS.

[Ipu TOJTOKUTEITEHOM PEIICHHH BOMPOCA CYyJT BBIHOCHUT
MOCTAHOBJIEHUE OO0 YCJIOBHO-AOCPOYHOM OCBOOOXKIE-
HUU OCYXXICHHOTO OT OTOBIBAaHMS OIPEAEICHHOTO CPO-
Ka HakazaHus. HeorObITas yacTh Haka3aHUS «TpaHC-
dbopMupyeTCsS» B UCHBITATENBHBIN CPOK, KaK MPHU YC-
JIOBHOM OCY>KJICHHH.

[IpumeHsis yCIOBHO-IOCPOYHOE OCBOOOXKICHHE, CYII
MOKET BO3JIOKUTh Ha JIMIIO OOS3aHHOCTH, KOTOPHIE
JIOJDKHBI UM UCTIOJIHATHCSI B TEYCHUE HEOTOBITON YacTh
Haka3aHus. VX mepedeHb coBMagaeT ¢ KpyroM 00s3aH-
HOCTEH, KOTOPhIE MOTYT BO3J1araTthbCsi Ha yCIOBHO OCY-
XKIEeHHOro — 4. 5 ¢1. 73 YK PO.

KoHTposb 3a moBeeHreM JINIa, OCBOOOKICHHOTO YC-
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JIOBHO-IOCPOYHO, ocyuiectisaeTcs Y MU no mecry xu-
TEJIbCTBA JAHHOTO JIMLA, 2 B BOCHHOCTYXXalllUX — KO-
MaHJIOBAaHUEM BOMHCKHUX YaCTEH MJIN YUPEKICHUN

I1o BO3MOXKHOCTH
MIPUMEHECHUSL:

O0s13aTeILHBIA — NPY HAJIMYUU OCHOBAHUM W YCIO-
BUM, IpenycMOTpeHHbIX 4. 1, 3 u 5 c1. 79 YK PO, cyn
00s513aH 0CBOOOJUTH OCYKJIEHHOTO OT JabHEHIIEro OT-
ObIBaHMS HAKa3aHUs

I1o BO3MOXKHOCTH
OTMEHBI:

YcaoBublid (4. 7 ct. 79 YK PO)

3. 3amMeHa HeOTOBITOM YacTH HaKa3aHusl 0oJiee MATKHM BHJI0OM HaKa-
3anus (cT. 80 YK PD):

OcHoBaHus IIpuMe-
HCHUA:

CYI[OM IIPpU3HAHO, 4YTO JINIO, OT6LIB&I-OIH€€ HaKa3aHUC,
IIOJIHOCTBIO MJIM YaCTH4YHO, BO3MCCTHUJIO BPCA, IIPHUYIH-
HCHHBIM IMPCCTYINICHUCM, U CBOUM IIOBCACHUCM B TCUC-
HHUC BCCIro IICpuoaa OTOBIBAaHMS HaKa3aHMS JOKa3aJlo,
4dTO HC HYXKXAACTCs B IIOJITHOM OTOBIBAHWM Ha3HAYEHHOTO
HaKa3aHUus

BosmoxHoCTh 1pH-
MEHEHUS:

MoxeT npUMEHSIThCS TIPU OTOBIBAHUW HAKa3aHUSI:

- COJIEp>)KaHNE€ B JUCHUIUIMHAPHOW BOMHCKOMN YaCTH;
- IPUHYIUTEIIbHbIEC PAOOTHI;

- JJAIIEHHUE CBOOOIBI

YcnoBus IIPUMCHC-
HUA:

Cognepxanue B JUCHUILIMHAPHOW BOMHCKOW YacTH M
MPUHYAUTEIbHBIE PAOOTHI MOTYT OBITH 3aMEHEHBI OOJIee
MSATKHUM BHJIOM HaKa3aHUs MPU HATUYUHA OCHOBAHUSI.
JInmenue cBoOOIABI MOXKET OBITh 3aMEHEHO OoJiee MAT-
KM BHJIOM Haka3zaHHUs Iocje (aKTHYECKOTO OTOBITHS
OCYXICHHBIM OIPEACIICHHOTO CpoKa HakazaHus. Cpoku
yctaHoByieHbI B 4. 2 cT. 80 YK PO

[Topsnox mnpumeHe-
HUSL:

[Ipu 3aMeHe HEOTOBITOW YacCTH HAKa3aHWS CYJA MOXKET
n30path JII000M Oosiee MATKUI BUJT HaKa3aHUs

Ilo BO3MOXHOCTH
MIPUMEHEHUS:

DakyJbTATUBHBIH — [IPU PACCMOTPEHUH XOAATalCTBA
0 3aMEHE OCYKJICHHOMY HEOTOBITONM YacTH HaKa3aHHs
0oJee MITKUM BHJIOM HaKa3aHUs CyJl YIYUTHIBACT MOBE-
JIEHUE OCYKJICHHOTO, €ro OTHOIIEHUE K yueOe U Tpyay
B TEUCHHUE BCErO Meprojaa OTOBIBAHWS HaKa3aHUSs, OT-
HOILLIEHUE OCYXIEHHOTO K COBEPIICHHOMY [ESHUIO U
TO, YTO OCYXXJCHHBI YACTUYHO WJIM TOJHOCTBIO BO3-
MECTHJI TPUYMHEHHBIN yIIepO WM MHBIM 00pa3oM 3a-
rJIaaui Bpell, MPUUYMHEHHBIA B pE3yJIbTaTe MPECTYILIE-
HUS
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I1o BO3MOKHOCTH

OTMCHBI:

Be3ycioBHBIH — 3aMeHa HEOTOBITOM YacTH HaKazaHUs
0ojee MSATKMM BHIOM HakKa3aHHMs SBJIIETCS OKOHYa-
TEJILHOM.

B ciyuyae coBepuieHus JIMIIOM HOBOTO MPECTYILJICHUS K
HAKa3aHUIO, HA3HAYCHHOMY 3a HOBOE MPECTYIUICHHUE,
MIPUCOCINHACTCS HEOTOBITAs YacTh HAKA3aHUS 3a TIpe-
JBIAYIIEE MPECTYIUICHUE

4. OcBoOOKICHHE
(cT. 80.1 YK P®D):

OT HAKAa3aHHA B CBAAZH ¢ M3MEHEeHHEM O00CTAHOBKH

YcnoBus npumeHe-
HUSA:

1) JIumo coBepmniio MpecTyIICHUE BICPBEIC;

2) IIpectyruienue HEOOIBIION WIN CPEIHEN TSHKECTH;
3) BenencTBre M3MeHeHHMs] OOCTAaHOBKH JIMIIO TepecTa-
710 OBITH OOIIECTBEHHO OMACHBIM

WJIn

3.1) BeneacTBue u3MeHEHHs OOCTAHOBKH ITPECTYILIE-
HUE TIepecTasio ObITh OOIECTBEHHO OMACHBIM

ITo BO3MOXKHOCTH
MIPUMEHECHUSL:

O0s13aTeJIbHBIN — IPU HAIWYUU YCIOBHM, CyZ 00s3aH
OCBOOOIUTH JINLIO OT HAKA3aHUs

ITo BO3MOXKHOCTH
OTMEHBI:

Bbe3ycioBHbIH

5. OcBo0OOKIEeHME OT HAKA3aHHS B CBSA3HU ¢ 00J1e3HbI0 (¢T. 81 YK P®):

[IpegycmarpuBaeTcss Tpu CaMOCTOSTENBHBIX BHJAa OCBOOOXKIEHHUSI OT Hakasa-
HUsI, CB3aHHBIX C pACCTPONUCTBOM 3/10POBBSI:

1) OcBobOOXKICHHE
OT HaKa3aHUs, CBs-
3aHHOE C MCHXHYe-
CKHM paccTpou-
CTBOM

JIuo, y KOTOpOro mociieé COBEPIICHHS] MPECTYIICHUS
HACTYyNWJIO TICUXUYECKOE PACCTPOICTBO, JIMILAKOIIEE
€ro BO3MOXXHOCTH OCO3HaBaTh (PaKTHUECKUN XapaKTep
1 OOIIECTBEHHYIO OMACHOCTh CBOMX JIeHCTBUM (Oe3eii-
CTBUSA) JIMOO PYKOBOJUTH MMM, OCBOOOXKIAETCS OT Ha-
Ka3aHMs, a JIMIO, OTObIBAIOIIEe HaKa3aHHe, OCBOOOXK-
JaeTcst OT nanpHeiero ero otosiBanus (4. 1 cr. 81 YK
PD).

SIBngercs:

- 00s13aTeJbHBIM (TP HAJIUMYUM TCUXUYECKOrO pac-
CTpOICTBa CyJ JOJDKEH OCBOOOAWUTH JHUIIO OT Hakasa-
HUS);

- YCJIOBHBIM (B cllydyae BBI3JIOPOBJICHUS, JIULA MOTYT
MOJ/JIEkKATh YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUIO
(4. 4 ct. 81 YK PD)

2) OcBoOOXKIEHHE

OT HaKa3aHUA B CBiI-

JIuno, 3a0oseBiiee Mociae COBEPUICHUSI MPECTYIICHUS
WHOW TshKenol OOJIe3HBbI0, MPEMSTCTBYIOIIEH OTOBIBA-
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31 ¢ HHOM TSXKeJIoH
00J1e3HBIO

HUIO HaKa3aHUs, MOKET OBITh OCBOOOXKIIEHO CYJIOM OT
oTObIBaHus HakazaHus (4. 2 cT. 81 YK).

SBnsercs:

- pakyabTAaTHBHBIM (U1 OCBOOOXKIIEHUSI OT HaKasa-
HUS CYJ] YYUTHIBACT MTOBEJACHUE OCYKIACHHOTO B TIEPHO/T
OTOBIBAaHUS HAKa3aHWsI, €r0 OTHOIICHUE K MPOBOJIUMO-
MYy JICUCHHIO, COOTFOICHUE UM MEAUITUHCKUX PEKOMEH-
TaIyi 1 ap.);

- YCI0BHBIM (B CiIydae BBI3JIOPOBJICHUS, JIUI]A MOTYT
MOJIJICKATh YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUIO
(4. 4 ct. 81 YK PD)

3) OcBoOOkIEHHE
OT HaKa3aHus BO-
€HHOCJIYKAIHAX

BoenHnocnyxamue, oTObIBarole apect aubO0 coaep-
’KaHWe B AUCLUIJIMHAPHON BOMHCKOM 4acTH, OCBOOOXK-
JA0TCS OT JaJdbHEWIEero OTObIBaHUS HaKa3aHUs B CIy-
yae 3a00JeBaHus, ACNAIOUIET0 UX HETOJAHBIMU K BOCH-
HOH cimyxk0e.

SABnsiercs 00s13aTEIbHBIM H YCIOBHBIM

6. OTcpouka oTobIBaHUsI Haka3aHus (cT. 82 YK P®D):

.HI/II_[a, B OTHOLICHHUN
KOTOPBIX IIPUMCH-
CTCA:

- OepeMeHHBIC JKCHIIMHBI,

- )KCHILIMHBI, UMEIOIIME JeTe B Bo3pacte J10 14 ner;

- My>)KYMHBI, UMEIOIIME JAeTeid B Bo3pacte 10 14 et u
SBJISIFOIIMECS €IMHCTBEHHBIM POJAUTEIIEM

HE npenocrasiser-
csl:

Jluiam, KOTOpPBIM Ha3HAYEHO HaKa3aHWUE B BHUIC Orpa-
HUYEHUS! CBOOOABI WM JIMILIEHUS CBOOOJIBI 32 IPECTYII-
JICHUS:

- MPOTHUB TIOJIOBOK HEMPUKOCHOBEHHOCTH HECOBEPIIICH-
HOJICTHUX, HE JOCTUTIIMX 14 jeT;

- TSDKKHE ¥ 0CO00 TSDKKHE TPECTYIJICHUS TTPOTHUB JIMY-
HOCTH, 332 KOTOPBIC HAa3HAYCHO JIUIIICHUE CBOOOMBI Ha
CPOK CBBIIIIE S JIET;

- «TeppopucTrueckue mnpecrymienus» (cr. 205-205.5,
4. 3, 4 cT. 206, 4. 4 cT. 211, 361 YK P®), a Takxke co-
MPSOKEHHBIC ¢ TEPPOPHUCTUUSCKOMN TESITEIHbHOCTRIO Mpe-
CTYIUICHHS, TIpeAyCMOTpeHHbIe cT. 277, 278, 279, 360
YK P®

1o BO3MOXHOCTH
MPUMEHCHUS:

D®aKyJIbTATUBHBIN — TPUMEHSETCS MO YCMOTPEHUIO
cyna

I1o BO3MOXHOCTH
OTMEHBI;

Y cJI0BHBIH — OTCPOYKA MOXKET OBITH OTMEHEHA:

- €ClIM UMEET MECTO OTKa3 OT pedeHka (opuuuagbHOe
3asBIICHUE, CICIAHHOE €r0 POIUTENIEM COOTBETCTBYIO-
MM OpraHam);
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- €CJI1 BUHOBHBIM YKIIOHACTCS OT BOCIIMTAHHUA p€6€HKa
N yXO0Ja 34 HUM

[To moctmwkenun pedbeHKoM 14 NeT cya MpuHUMAET pelieHue:
1) ocBOOOX/TaeT OCYXJICHHOTO OT OTOBIBAaHHWS HaKa3aHWS WM OCTaBIICHCS

qaCTH HAKa3aHUI,

2) 3aMCHACT OCTABIIYIOCA 4aCTh HAKA3aHU S 0osiee MITKUM BUJIOM HaKa3aHUA

7. Orcpouyka OTOBIBAHMSI HaKa3aHMs JJs OOJbHBIX HApKOMaHHUeN

(ctT. 82.1 YK PD):

YcnoBus npumeHe-
HUSA:

1) ocy>XKIeHHOMY Ha3HAYCHO JIUIIICHHE CBOOO/IBI;

2) pecTyIICHUE COBEPIIICHO BIICPBHIC;

3) OCY>KICHHBIIM COBEPIINI MPECTYIUICHUE, MTPETYCMOT-
penHoe 4. 1 ct1. 228, 4. 1 c1. 231 v ct. 233 YK PO;

4) ocyKJICHHBIH 00JICH HApKOMaHHEH;

5) oCyKICHHBIIH TOOPOBOJILHO M3BSIBHII KEJIAHUE TTPOW-
TH KypcC JICYCHHS] OT HAPKOMAHHMH, a TAKXKE MEIUIIUH-
CKYIO U COITMAIBbHYIO peaOMIUTAIUIO

[Topsnox nmpumMeHe-
HUSL:

OTcpouka IperoCcTaBIsSeTCsl 10 OKOHYAHUS JICYEHUS U
MEIUIUHCKON peaOuauTanuu, COUMaIbHON peaduinTa-
1M, HO HE OoJjice ueM Ha 5 et

I1o BO3MOXKHOCTH
MIPUMEHCHMUS:

DaKyJIbTATUBHBIN

I1o BO3MOXKHOCTH
OTMEHBI:

Yca0BHBIN — OTMEHSCTCS TIPH YCITOBUSIX:

- OCYXKJEHHBIH OTKa3ajcs OT MPOXOXKICHHUS Kypca Jie-
YeHUS OT HApKOMaHHH, a TAaKXe MEIUIMHCKOW OO0
COITMAJILHON peadmInTaIum;

- OCYXKJCHHBIN YKJIOHSAETCS OT JICUCHUS;

- B TIEPHUOJ] OTCPOUYKH OTOBIBAHUS HaKa3aHUS OCYKJICH-
HBI COBEPITUI HOBOE NTPECTYIIIICHUE

8. OcBo0OXKIECHUE OT OTOBLIBAHHUS HAKA3AHUA B CBA3ZH C MCTEYEHHEM

CPOKOB JJABHOCTH 00BHHUTEJILHOT0 MpUrosopa cyaa (cr. 83 YK P®):

VYcioBus npumMeHe-
HUSL:

1) OOGBUHHTEIBHBIN IPUTOBOP Cy/1a HEe ObLT MPUBE/ICH B
UCIIOJTHEHUE B CIIEAYIOLIME CPOKH CO JHS BCTYIUICHUS
€ro B 3aKOHHYIO CUITY:

- 2 rojia — 3a MPECTYIUICHHE HEOOBIION TSKECTH;

- 6 1eT — 3a MpeCTyIUICHUEe CPEeTHEN TSKECTH;

- 10 et — 3a TSKKOE MPECTYIICHUE,;

- 15 et — 3a 0c000 TAKKOE MPECTYIICHHUE.
2) TeyeHne CpPOKOB JIaBHOCTH IPHOCTAHABIMBACTCS,
€CIIi OCYXKICHHBIN YKJIOHSETCS OT OTOBIBaHUS HaKa3a-
HUS

146




I1o BO3MOXKHOCTH
MPUMEHECHUS:

O0s3aTeIbHBINA — B OTHOLLIEHUHM BCEX KaTErOpUi Ipe-
CTYIUIEHUH, KpPOME MEPEUUCTICHHBIX HUXKE;
DaKkyJbTATUBHbIA — B OTHOIIECHWM NPECTYIUICHUH,
HaKa3yeMbIX CMEpPTHOM Ka3HbIO WIIA IOKU3HEHHBIM
JTAIICHUEM CBOOO/IHI;

He npumensiercss — B OTHOIIEHUH MPECTYIUICHUH, Tie-
peurciieHHbIX B 4. 4 ¢1. 83 YK PO

I1o BO3MOXKHOCTH
OTMEHBI:

be3ycioBHbIH

BOHPOC 3. AMHI/ICTI/IH, nmoMuJjioBanue, CyiImuMoOCTb

Amuuctus (ct. 84 YK PD)

ITomunoBanue (cr. 85 YK P®)

dKT BBICHICTO 3aKOHOAATCIIBHOI'O Op-
raHa I‘OCYI[&pCTBGHHOﬁ BJIaCTH, OCBO-
60)1(;[21}0111141”4 OIIPCACIICHHYIO KaTCro-
puro Junn, COBCPIIMBIOMUX ITPCCTYILIC-
HUA, OT erJ'IOBHOﬁ OTBCTCTBCHHOCTH
WU HaKa3aHW:, CMSIF‘-IaIOHII/Iﬁ Ha3Ha-
YCHHOC HaKa3aHUuC NN CHI/IMaIOHII/Iﬁ C
OCYXKACHHBIX CyAUMOCTDb

akT IIpesunenta Poccuiickon ®Dene-
paluu, NOJHOCTHIO WJIM YaCTUYHO OC-
BOOOXKTAONTUN HHAUBUIYATBHO OII-
peleseHHoe JIMI0 OT HakKa3aHus u
(wnm) ero mocCaeACTBHUM, JUOO0 3ame-
HAIOIUN ero OoJjiee MATKUM Hakasa-
HHEM

OcymectBisiercs: I'ocynapcTrBeHHO#
Aymoit PO

Ocymiectisiercs Ilpesunenrom PO

Mznaerca B dopme IlocTtaHoBJieHust
I'ocynapctBenHoi Jlymer PO

N3naercs B hopme Ykasza [Ipesunen-
ta PO

IIpumeHsieTcs B OTHOLIEHUH WIMPO-
KOI'0 Kpyra Jiuiy

HpI/IMCHHeTCH B OTHOIICHHH KOH-
KPETHOI'0 4YCJIOBCKA

AKTBI 00 aMHUCTHH MOTYT TIpedy-
CMaTPHUBATh:

- OCBOOOKJIEHUE OT YTOJOBHOM OT-
BETCTBEHHOCTH;

- 0CBOOOJKJICHHE OT HaKa3aHUS;

- COKpaIlleHUe Ha3HAYCHHOTO IIPUTO-
BOPOM CyJla HaKa3aHUsI;

- 3aMEHY Ha3HAYEHHOI'O CYJOM Haka-
3aHMs OoJiee MSTKHM BHMIOM HaKa3a-
HHS;

- OCBOOOXKJIEHUE OT JOIOJHUTEIHHO-
ro HaKa3aHusi,

- CHATHE CYJIUMOCTH

AKT O TIOMHJIOBAHUHM MOXKET TPEIy-
CMAaTpPUBAT:

- OCBOOOXKIEHUE OCYXKJIEHHOTO OT
JaJbHEHIIIEero OTObIBAHMS HaKa3aHUS;
- COKpalllCHUE OCYXJICHHOMY Ha3Ha-
YEHHOI'0 HAaKa3aHWs,

- 3aMEHY OCYXJICHHOMY HAa3HAY€HHO-
ro HakazaHus Oojiee MSATKUM BHIIOM
HAKA3aHUS;

- CHAITHE OCYXKJICHHOMY CYAMMOCTH
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Cyaumoctsb (cT. 86 YK P®) — 0c000e nmpaBoBoe moJio:KeHUE JIU-
1A, CO3JaHHOe (PAKTOM ero OCy:KICHHS 32 COBEpPIICHHOE IpecTyIlie-
HHME, KOTOPOEe BBIPAXKAETCH B BO3MOKHOCTH HACTYIUICHHS] JJIS1 HEro
onpeaeIeHHbIX MOCJeACTBHI (IPaBOOrpaHUYEHMH) 001IENPAaBOBOI0 H
YI'OJIOBHO-IIPABOBOI'0 XapaKrepa.

CynuMocTh BOZHUKAET CO JHS BCTYIUICHUS! OOBUHUTEIIBHOTO MPUTO-
BOpa Cy/ia B 3aKOHHYIO CHITY, JEUCTBYET BO BpeMsl OTOBIBAHUSI HAaKa3aHUs
U B TEUCHHUE OMPEJICTICHHOTO BPEMEHU TOCIIEC €r0 OTOBITHS 10 MOMEHTA €€

norameHus N CHATHA.

Cnoco0bI mpeKkpamennsi CyAHMOCTH:

IHoramenue

Cusitue

ABTOMATHYECKOE IMPEKpalIieHue Co-
CTOSIHUSL CYJUMOCTH II0 HCTCUYCHHUHU
YCTaHOBJICHHOTO 3aKOHOM CpOKa IIO-
clie OTOBITHS HakKa3aHUs JINOO HCTe-
YCHHSI HCITBITATEIILHOTO CPOKa

AHHYJIMPOBAHUE MPABOBBIX MOCIENCT-
BUW CYyIMMOCTHU JI0 MCTEUYEHHS CpOKa
€€ norameHus

CyauMOoCTh MOTramiaeTcs:

- YCJIOBHO OCY’KJICHHBIX — IO MCTeYe-
HUUW UCIIBITATEILHOTO CPOKa;

- TUII, OCYXKJICHHBIX K 0oJiee MITKUM
BUJAaM HaKa3aHUM, 4YeM JIUIICHUC
cBO0OIBI — 1 rojg mociie OTOBITHS WA
WCIOJIHCHUS HAaKa3aHUs,

- JTUI, OCYXJICHHBIX K JIUIIICHUIO CBO-
00/l 3a TPECTYIUICHUS HEOOJbIION
WM CPEJHEN TSHKECTH — 3 roja rnocjie
OTOBITHS HaKa3aHUS;

- JIMII, OCY>KJICHHBIX K JUIIIECHUIO CBO-
001bI 32 TSKKHE TMPECTyIUIeHUs — 8
JIET TIocJie OTOBITHS HaKa3aHMS;

- JIMII, OCY>KJICHHBIX K JUIIIECHUIO CBO-
00161 32 0CO00 TSIKKHE MPECTYIICHUS
— 10 met mocne OTOBITHS HaKa3aHUS

VYCIOBUSAMH CHATUSL CYJAUMOCTH SIB-
JSI0TCS O€3yINpeyHoe MOBEJCHUE JIH-
I1a, OTOBIBIIETO HaKa3aHHE, a TaKXKe
BO3MEIIEHUE BpeIa, MPUUYUHEHHOTO
npectymienueM (4. 5 ct. 86 YK P®D).
CHATHE CyIMMOCTH OCYLIECTBIISIETCS,
KaK MpaBWIoO, MO XOJIaTalCTBY JIMIIA,
OTOBIBIIIETO HAKa3aHUE.

CyauMocTh MOXKET OBITh CHSITA aKTa-
MU aMHUCTHUH WA IOMHUIOBAHUS.

IToramenue uamu CHITHUE CYAUMOCTH aHHYJIHUPYCT BCC ITPABOBLIC ITOCICACTBUA,

CBA3AaHHLIC C OCY)XXACHUEM JIMIIA.
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Bonpoce! 1151 caMOKOHTPOJIs 110 TeMe 15:

. HazoBuTe BUbI 0CBOOOXKACHHS OT YTOJIOBHON OTBETCTBEHHOCTH.

. HazoBute ycnoBusi 0CBOOOXJIEHUSI OT YrOJIOBHOMW OTBETCTBEHHOCTHU
IIpU JEATEIbHOM PACKassHUU U TPUMUPEHUU C TOTEPIIEBILINM.

. JlaniTe onpeiesieHue yCIOBHOTO OCYXKICHUS.

. HazoBuTte cx0ACTBa M OTJIMYMS YCIOBHO-IOCPOUYHOTO OCBOOOXKICHUS
Y 3aME€Ha Haka3zaHus 0ojiee MITKUM BUIOM HaKa3aHUSI.

. JlanTe onpeniesieHUe CyIUMOCTH.

Cnmncoxk HOpMATHBHO-MPABOBBIX AKTOB M0 Teme 15

. YronoBHbi kojaekc Poccutickoit ®enepanuu ot 13.06.1996 Ne 63-D3
(pen. ot 25.03.2022) (ct. 713-74, 79-86) // Pexxum nocrymna: KoHcymb-
tantllmoc . [cnpaB.-paBoBas  cuctema] (mata  oOpaiieHUS:
23.04.2022).

. YTosioBHO-IponieccyalibHbI  Koneke Poccuiickor depepauun Ot
18.12.2001 Ne 174-®3 (pen. ot 25.03.2022) // Pexxum nocryna: Kon-
cyabTanTlmtoc :  [cmpaB.-ipaBoBast cuctema] (mara oOpamieHus:
23.04.2022).

. O cyneOHO# TIpaKTUKE YCIOBHO-IOCPOYHOTO OCBOOOXKIEHHUS OT OT-
ObIBaHMS HaKa3aHWs, 3aMEHBI HEOTOBITOM YacTH Haka3zaHusa Ooliee
MSATKAM BHJIOM HakKaszaHWs: TocTtaHoBjieHHe [lneHyma BepxoBHOTO
Cyna PO ot 21.04.2009 Ne 8 (pen. ot 18.10.2021) // Pexum nocryma:
Koncynprantllntoc : [crpaB.-mpaBoBas cucrema] (mara oOpareHus:
23.04.2022).

. O IIpUMEHEHUHU CyJlaMU 3aKOHOJIATeIbCTBA, PErIaMEHTHPYIOIIEr0 OC-
HOBAHHS M MOPSIIOK OCBOOOXKICHHS OT YTOJIOBHON OTBETCTBECHHOCTH:
noctanosienue [Inenyma Bepxosaoro Cyna PO ot 27.06.2013 Ne 19
(pexn. ot 29.11.2016) // Pesxxum noctyna: Koncynsrantllntoc : [cripaB.-
npaBoBas cuctema] (mara odparmenus: 23.04.2022).

. O HEKOTOPBIX BOIPOCAX, BOSHHUKAIONINX MPH PACCMOTPCHHH CYJIaMU
JeNn 00 aJMMHHCTPATUBHOM HAa30pe 3a JHUI[AMH, OCBOOOKICHHBIMU
U3 MECT JIMIICHUs CBOOOMBI: TocTaHoBjIcHHE [lmenyma BepxoBHOTO
Cyna P® ot 16.05.2017 Ne 15 // Pexum mocryna: Koncynprantll-
mroc : [crpaB.-ipaBoBas cucreMa] (mata obOpaienus: 23.04.2022).
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TEMA Ne 16.
YI'OJIOBHASA OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHHUX

Bomnpoc 1. Oco0eHHOCTH Yr0JIOBHOI OTBETCTBEHHOCTH HeCOBEpPIIEH-
HOJIETHHUX

B paznene V, rnase 14 YK P® 3akperiensl ceruaibHbie HOPMbI 00
OTBETCTBEHHOCTU HECOBEPIICHHOJETHHUX.

HecoBepieHHOJIETHHE — JIMLA, KOTOPbIM KO BpeMeHH cOBepIlie-
HHUSl NPECTYIUICEHUs] HMCHOJHWIOCH 14, HO He HcmoaHUIOCH 18 Jer
(ct. 87 YK PD).

OcCo0eHHOCTH YroJI0BHOW OTBETCTBEHHOCTH M HAKA3AHUS HECO-
BEPLICHHOJIETHUX:

1) orpaHnYeHNE BUOB HaKa3aHUH, KOTOPbIC MOT'YT HAa3HAYAThCs He-
COBEpUICHHOJIETHUM U 00JIETYeHUE YCIOBUN UX COACPKAHUS,

2) BO3MOXHOCTh TIPUMEHECHHSI MPUHYIUTEIBHBIX MEpP BOCIUTATEIIb-
Horo Bo3aerncTBus (cT. 90 YK POD);

3) BOBMOXKHOCTh TPUMEHEHUS CIICUAILHOTO BHJA OCBOOOMICHUS
OT YrOJIOBHOIO HAKa3aHUs B BHJE MOMEIICHHUS B CIELUATbHOE Y4eOHO-
BOCIUTATEIILHOE YUpEeKAeHHE 3aKpbIToro Tuma (cT. 92 YK PD);

4) 6oree MITKHE YCIOBHS OCBOOOXICHHUS OT YTOJIOBHOTO HaKa3aHUs
IpHU YCIOBHO-A0CPOUYHOM OCBOOOKIEHUU OT OTObIBaHMS Haka3aHus (CT. 93
YK POD);

5) yMeHbIlIeHHbIE CpOKU AaBHOCTH (cT. 94 YK P®);

6) yMEHbIIIEHHBIC CPOKH ToralieHus cyaumoctu (ct. 95 YK P®D).

Bompoc 2. Haka3zanusi, npuMeHsieMble K HeCOBEpPIICHHOJIETHUM.
CyauMocTh.

B coorBerctBun co ct. 88 YK P® B 0THOLIEHNH HECOBEPIICHHOJIET-
HUX MOTYT OBITh Ha3HAYCHBI IIIECTh BUIOB HAKA3aHUS:

1) mrrpad;
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2) MUIIEHHUE TTpaBa 3aHUMATHCS ONMPEACICHHON IeATeIbHOCTHIO;

3) oOs3aTenbHBIE PAOOTHI;

4) ucripaBUTENbHBIE PAOOTHI;

5) orpanuyeHue cBOOO/IbI;

6) auIeHue CB0OO 1Bl Ha ONIPECIICHHBIN CPOK.

1) IlTpa¢g — 3T0 IEHEKHOE B3BICKAHME, HA3HAYAEMOE CYJOM B YCTaHOB-

JICHHBIX YTOJIOBHBIM KOICKCOM IIpCAciiax.

Pa3zmep

T =

ot 1 thIc. 10 50 THIC. pYO.” WM B pa3zmepe 3apaOOTHOM

IaThl WIM WHOTO J0X0Jl1a HECOBEPIICHHOJETHETO OCYX-
2

JIEHHOTO 32 EPUOJI OT 2 HEeIeIb 10 6 MECSILIEB

Buna

- OCHOBHOC€
- JOIIOJIHUTCJIBHOC

Hasznauenue

Hakazanue B BHUIC mTpa(ba MOJKET OBITH Ha3HAYCHO He3a-
BHCHUMO OT HAJIWYHA Y HCCOBCPIICHHOJCTHCTO CAMOCTOA-
TCJIBHOI'O 3apa60TKa WJIKM UMYIOICCTBA, HA KOTOPOC MOIKCT
OBITH HAJI0KEHO B3bICKAHHUC, NI CI'O OTCYTCTBHA

HUcnoauenue

C coryacus poauTeNneil WIM 3aKOHHBIX ITPEICTABUTENEH,
mrpad MOXKET B3bICKUBAThHCS C HUX. Takoe pelieHue npu-
HUMAaeTCA CYJIOM M0 XOJATalCTBY pOAUTENEH (3aKOHHBIX
IpeICTaBUTENEH) TTOCIe BCTYIUIEHHS] IPUTOBOpPA B 3aKOH-
HYI0 CHILY

B cayuae 3y0cT-
HOT0 YKJIOHEHUS

3ameHsieTCS WHBIM BUIOM HaKa3aHWs, KPOME JIHIICHUS
CcBOOOIBI

2) JIlumenue npaBa 3aHMMATHCS ONPeEIeIeHHOH JAeTeJbHOCTBI0 — 3a-

MpelieHrne 3aHUMaTh JI0JHKHOCTH Ha TOCYAapCTBEHHOM CTyk0e, B OpraHax

MECTHOT'O CaMOyMpaBJIeHUs MO0 3aHMMAThCS ONpPENeIEHHON podeccuo-

HAJIbHOM MJIU MHOH AE€ATEIbHOCTBIO.

Cpox oT 1 rona 10 5 1€T — OCHOBHOE HaKa3aHUE;
oT 6 Mec. J10 3 JIET — IONOJIHUTEIILHOE

Bun - OCHOBHOE
- TOTIOJIHUTEIBbHOE

HUcnoanenue B cinydyae HazHaueHMsT B KAa4e€CTBE JIOMOJHUTEIBHOTO K
o0s3aTeNbHBIM paboTaM, UCIpPaBUTEIBHBIM paboTam, Or-
pPaHUYEHHUIO CBOOOJIBI — CPOK MCYMCIISCTCS C MOMEHTA

' o o0mieMy TpaBmIIy B COOTBETCTBUH cO cT. 46 YK P® — or 5 ThIC. 10 5 MIH

pyOIeii.

?To o0uiemMy npaBuily B cOoTBeTCTBUH €O CT. 46 YK P® — ot 2 Henens 110 S ner.
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BCTYILJICHUS] IPUTOBOPA B 3aKOHHYIO CHITY.
B cinyuyae HaszHaueHus B KadyeCTBE JIOMOJHHUTEIBHOTO K
JUIIEHUIO CBOOOJBI — PACHPOCTPAHSIETCS Ha BECh CPOK
OTOBIBaHUS JIMIIEHUSI CBOOOJBI, HO CPOK HCUHUCISACTCS C
MOMEHTA OTOBITHS

3) O6s13aTesibHBbIE PA0OTHI — BBIIIOJIHEHUE OCYKJIEHHBIM B CBOOOJHOE OT

paboThI WK y4eObl BpeMsi OECIIaTHBIX OOIIECTBEHHO MOJIE3HBIX padoT.

Cpox ot 40 110 160 gacos’

Bun OcHOBHOE

Ha3znauenue [Ipu Ha3HayeHUU CleIyeT YYUTHIBATh, YTO OHO HE JOJIXK-
HO TIPUYUHSATH Bpea 3J0POBbIO HECOBEPIICHHOJIETHETO U
HapyIaTh mpolecc 00ydeHus

Hcnonnenne [Tpo10KUTENEHOCTD UCTIOJTHEHUS :

- HecoBepiieHHoyieTHUE 14-15 neT — He Gosiee 2 4acoB B
JICHb;
- HecoBepieHHoyieTHre 15-16 et — He Gosiee 3 YacoB B
JICHb;
- HecoBepIeHHoyieTHUE 16-18 et — He Gosiee 4 yacoB B
JI€Hb

B cayuae 3a0cT-
HOI'0 YKJIOHCHUS

3aMeHseTCs JTUIISHUEM CBO6OIII)I H3 pacucra:
| JCHDb JIMIIICHUA CBO6OI[I>I = 8 yacoB 00s13aTEILHBIX pa60T

4) UcnpaButeiabHble PadOThl — MPUHYAUTEIBHOE MPUBICUYECHUE OCYXK-

JICHHOTO K TPYAY Ha OINPENEIEHHBIA CPOK, C YAECPKAHUEM B JOXOJ IrOCy-

JapCTBa OMPEIEIICHHOM 10N 3apaboTKa.

Cpox 10 1 roma’

Bun OCHOBHOE

Ha3znauyenue Ha3nauaroTcsi HECOBEPUICHHOJIETHUM, HCIPABICHUE KO-
TOPBIX BO3MOYKHO C TIOMOIIbIO OOIIECTBEHHO IMOJIE3HOTO
Tpyaa 0e3 U30JSIHUKA OT 00IIIeCTBa

HUcnosnenne N3 3apaboTHO# TUIaThl TPOU3BOAUTCS yIEpKAHUE B TOXOJ

rocyJapcTBa B Ipejeiax, YCTaHOBJICHHBIX IMPHUTOBOPOM
cyna, B pazmepe ot 5 1o 20 %

B cay4ae 3ig0cT-
HOI'0 YKJIOHEHUS

3aMeHsieTCs JUIIeHHEM CBOOOIbI U3 pacyeTa:
1 neHb numeHUs ¢cBOOOABI = 3 JIHSA MCIPABUTEILHBIX pa-
oot

! To o0miemMy paBuity B coorBeTcTBUHU €O CT. 49 YK P® — ot 60 10 480 vacos.
?To oOuiemMy npaBuily B coorBeTcTBUHU €O cT. 50 YK PO — ot 2 mec. a0 2 ner.
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5) Orpanuvyenue cBO0OAbI — YCTAHOBIICHUE OCYXICHHOMY MPUTOBOPOM
CyJla pa3IN4HbIX MPABOOTPAHUYECHUN (HE YXOAUTh C MECTa MPOKUBAHUS B
OMpE/ICICHHOE BpPEMs, HE MOCelaTh OMpeAeiICHHbIE MeCTa, HE U3MEHSTh
MECTO JKHUTEJNbCTBA, pabOThl WK yuyeObl 0€3 COrIacoBaHUSl C YTOJIOBHO-
WCIIOJTHUTEIIbHOM MHCTIEKITUEH U T.I1.).

Cpok ot 2 Mec. 110 2 et

Bun OcHOBHOE

Ha3znauyenue [lepedyeHb OrpaHUYECHUN U CPOK YCTAHABIMBAETCS MPUTO-
BOPOM CyJa

HUcnonnenue OcyxaeHHbll 00s13aH sBiATbesE B YU ¢ nmepuoanuno-

CTbIO 110 4 pa3 B Mecsll. B nepuon oTObIBaHUS Haka3aHUs
CyJ MOXET YaCTMYHO OTMEHMTb WM JOIOJHUTH pPaHEE
YCTaHOBJICHHBIE OCYXJACHHOMY OTpaHUYECHUSL.
B cay4ae 310cT- | 3aMeHsieTcs JUILIEHUEM CBOOO/IBI U3 pacyeTa:
HOTO YKJIOHEeHHUs1 | | IeHb JIMIEHUs: CBOOOJIbI = 2 JTHSI OTPaHUYEHHS] CBOOO/IbI

6) Jlumenune cBOOOABI — N30 OCYKACHHOTO OT 00IIECTBa MyTEM Ha-
IIPaBJICHUS €r0 B YCTAHOBJIECHHOE UCIIPABUTEIBHOE YUPEKICHHE.

Cpox - 10 6 JIET — HECOBEPIIECHHOJIETHUM 110 16 JeT;

- 10 10 yner — HecoBepuIEHHOJIETHUM 10 16 neT, coBep-
IIUBIIUM 0OCO00 TSKKHE TMPECTYIUICHUS, a TaKKe HEeCco-
BEPIICHHOJIETHUM OT 16 10 18 jer

Bun OcHOBHOE

Ha3znauyenue Cyn BIpaBe Ha3HAYUTH JIMIIICHUE CBOOOJIBI TOJBKO B CITy-
yae MpPHU3HAHUS HEBO3MOYKHOCTHU HCIIPABIICHUS HECOBEP-
IICHHOJIETHETO 0€3 M30JISINKU OT 00IIecTBa ¢ MPUBEICHU-
€M MOTHBOB MPUHSTOTO PEIICHUS.

HE MoxeT ObITh Ha3HAYEHO:

- HECOBEPIIECHHOJIETHUM 10 16 JIeT 3a IMpeCcTyIuIeHUsl He-
OOJIBIIION U CpeAHEN TAKECTU, COBEPIIICHHBIC BIIEPBBIE;

- HECOBEPIIIEHHOJIETHUM OT 16 mo 18 ner 3a mpectyruie-
HUSI HEOOJIBIIION TSAKECTH, COBEPIICHHBIE BIIEPBBIE.

[To TsKUM M 0CO00 TSHKKUM MPECTYIUICHUSIM HU3IIUN
MpeAeN CAaHKIMKU CTaThU COKPAIlAeTCs] HANIOJIOBUHY.
HNcnosnenne OTOBIBaCTCSI B BOCUTATEIBHBIX KOJIOHUSX.

[Ipy Ha3HauYeHUW HaKa3aHUsI HECOBEPIICHHOJIETHEMY (BHJ, CPOK U
pa3Mep HakazaHHs) CyJl 0053aH YUMTBHIBATh KaK OOCTOSITEIbCTBA, €AMHbBIC

1
[To obmiemy mpaBuily B cOOTBETCTBUU cO cT. 53 YK P®D — ot 2 mec. n0 4 ner B
Ka4yeCTBE OCHOBHOI'O U OT 6 MeC. 10 2 JIET B KaU€CTBE JOMOJIHUTEIBHOTO.
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JUIsl BCEX JIMII, coBepiMBIIMX npectymieHus (ct. 60 YK P®), tak u 00-
CTOSITENIbCTBA, OOYCJIOBJICHHBIE HECOBEPIICHHOJIETUEM BHUHOBHOTO: YCJIO-
BUSI €r0 >KM3HU U BOCIUTAHUS; YPOBEHb MCUXUYECKOTO PA3BUTHS, UHbBIC
OCOOCHHOCTH JIMYHOCTH; BIUSHUE HA HETO CTapIIKUX IO BO3PACTY JIUII.

B ct. 95 YK PO yka3aHbl COKpalIeHHbIE CPOKH ITOTAIICHUS CYyAUMO-
CTH JIJI1 HECOBEPLIEHHOJIETHUX, COBEPLIMBIINX MPECTYIICHU:

Haxka3anmue Cpox norameHust

CYIMMOCTH

YCJIIOBHOE OCYKJICHUE 110 MICTCYCHUHU UCIILITA-

TEJIBHOTO CPOKa

IOCe OTOBITHS WM HCIIOJHCHHUS HaKa3aHHs, HE 6 MecsleB

CBSI3aHHOTI'O C JIMIIICHHEM CBOOO/IbI

1ocje OTObITUS JIUIICHUSI CBOOOBI 3a MPECTYILIe- 1 rox

HUSI HEOOJIBIIION U CPEeHEN TAKECTU

IOCJIC OTOBITHS JIMIICHHUS CBOOONBI 32 TSKKHE U 3 roma

0Cc000 TSHKKUE NPECTYIUICHUS

CyauMoCTH 3a NPECTYIUIEHUSI, COBEPLIEHHBIE JIMIIOM B BO3pacTe 10
18 ner, He y4YHUTHIBAIOTCS NIPY NPU3HAHUYU PELUAMBA MPECTYIVIEHUN, B TOM

YHCIe B CIIydYasx, KOrja CyJAMMOCTh HE CHATA WM HE moraieHa (I. «O»
4. 4 ct. 18 YK PD).

Bonpoc 3. OcoGeHHOCTH O0CBOOOKIECHUSI HECOBEPIIEHHOJETHHUX OT
Yr0JI0BHOM OTBETCTBEHHOCTH

Kpome o0umx ocHoBaHUM OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCT-
BeHHOCTH (cT. 75 — 76.1, 78, 84 YK P®) 3akoHOnaTens npeaycMaTpuBaeT
CHeLMAJIbHBIN BUJ OCBOOOXKIEHUS HECOBEPUICHHOJETHETO OT YTOJIOBHOM
OTBETCTBEHHOCTHU C MPUMEHEHUEM NMPUHYANTEIbHBIX Mep BOCIMTATE/Ib-
Horo Bo3aeiicreusi (IIMBB) (ct. 90 YK P®).

OcHoBaHHMeM SBJISETCA BO3MOXHOCTh HCIIPABJIEHUS HECOBEPILECH-
HOJIETHETO 0€3 MPUBJICUCHUS] K YrOJIOBHOM OTBETCTBEHHOCTH IyTEM MpHU-
MEHEHUSI MPUHYIUTEIbHBIX MEP BOCITUTATEIHLHOTO BO3/ICHCTBUSI.

YcaoBueM sBISETCA COBEPUICHUE HECOBEPIICHHOJETHUM IPECTYI-
JIeHUS1 HEOOJIBILION MU CpeTHEN TAKECTH.
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HecoBepmieHHONETHEMY MOKeT ObITH HA3HAYEHA OJHA WJIM OJHO-
BpeMEHHO HecKoIbko [IMBB, ux nepeuens ABIAETCS MCUEPIIBIBAIOIIMM.

1) Hpexynpexnenue (4.1 cr. 91 YK P®D) — 310 01Ha M3 caMbIx
MATKUX MEP, COCTOUT B Pa3bsICHEHUN HECOBEPLIEHHOJIETHEMY Bpea, IPU-
YUHEHHOTO €r0 JESIHUEM, U IOCIEACTBUN IOBTOPHOIO COBEPIICHUS Mpe-
crymieHuid. [Ipenynpexnaenre HOCUT MyOJIMYHBIN XapakTep, Kak NpaBuiIo,
OOBSIBIISIETCS Cy/IbEH B 3aji€ CyJIEOHOTO 3aceIaHusl.

2) llepenaya mox Hax3op (4.2 ct. 91 YK P®D) cocTtout B BO3/IOKE-
HUU HAa POJUTENICH WIM JIUI[, UX 3aMEHSIONINX, JUOO Ha CIEHHaTIU3UpO-
BaHHBIN TOCYJAApCTBEHHBIN OpraH 00si3aHHOCTHU MO BOCIUTATEIHLHOMY BO3-
JEWCTBUIO HA HECOBEPILIEHHOJIETHETO U KOHTPOJIIO 32 €ro MOBEJACHUEM.

B cootBerctBuu ¢ nocranosienueM [Inenyma Bepxosuoro Cyna «O
CylleOHOM TpaKTUKE MPUMEHEHUSI 3aKOHOATENIbCTBA, PEerIaMEHTUPYIOIIIe-
ro 0OCOOCHHOCTH YTrOJOBHON OTBETCTBEHHOCTH M HaKa3aHUsI HECOBEPILICH-
HosleTHUX» OT 1 deBpans 2011 r. mpu mepenaye HECOBEPIICHHOJIETHETO
MO/ HAaJ30p POAUTENICH WU JIUII, UX 3aMEHSIONINX, CyA JOJDKEH yOeIuTh-
Csl, YTO YKa3aHHBIC JIMIA UMEIOT TMOJ0XKHUTEIBHOE BJIMSHUE HA HETO, Mpa-
BUJILHO OLIGHUBAIOT COJIEIHHOE, MOTYT OOECIEUHTh €ro HaJyiexaliee mo-
BEJICHUE U MOBCEIHEBHBI KOHTPOJIb 32 HUM. HecMOTpst Ha TO, 4YTO 3aKOH
HE TpeOYyeT X COTJIacus, TAKOE COTJIACUE CYJAO0M JIOJIKHO OBITh MOJIYYEHO.

B cootBerctBun ¢ 4.3 cr. 90 YK PO npomomxuTenbHOCTh Cpoka
MPUMEHEHUSI TIPUHYJIUTEIbHOM MEpbl B BHJIC IMEpPElIaud HECOBEPIICHHO-
JIETHETO TMOJI HA/I30P YCTAHABIMUBAETCS CYJ0M IPOJAOIAKUTETLHOCTHIO:

- oT 1 Mecsira 10 2 JeT mpu COBEPIICHUU MPECTYIUICHHUS HEOOIbIION
TSDKECTH,

- oT 6 Mecs1eB A0 3 JIET IPU COBEPIICHUU NPECTYIUIEHUSI CPEIHEN
TSXKECTH.

HecmoTtpst Ha ycTaHOBJIEHHBIE CPOKH, JIEUCTBUE JAHHOW MEpbl Mpe-
Kpalaercsi o JOCTUKEHUH JIMIIOM Bo3pacTta 18 mer.

3) O6s13aHHOCTH 3ar1aiuTh NPUYUHeHHbIH Bpex (4.3 cT. 91 YK
P®) Bo3naraercs ¢ y4eToOM UMYLIECTBEHHOTO IMOJIOKEHNS HECOBEPIICHHO-
JIETHETO ¥ HAJIU4YHS Y HEFO COOTBETCTBYIOIIMX TPYIOBBIX HABBIKOB.

Bun Bpena, KOTOpbIN JOJKEH 3ariialuTh HECOBEPILIEHHOJETHUH, B
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3aKOHE He ompenesieH. Takol Bpell MOXKET ObITh KaK MaTepualbHbIM, TaK U
MOpPaJIbHBIM: KOMIICHCUPOBATh MOPAJIBHBIA BpEI; BO3MECTUTh IPUUYUHECH-
HBII MaTepUalibHbIN yIIepO; CBOMM TPYAOM 3arjlaJuTh NPUUMHEHHBIN Ma-
TepUalbHBIA yuiepO u T.A.

4) OrpannyeHue J0Cyra U yCTaHOBJIEHHE 0COOBIX TPeOOBAaHMH K
MOBEJACHUI0 HecoBepuIeHHoJeTHero (4.4 ct. 91 YK P®) moryrt npeny-
CMaTpUBaTh 3alpPET MOCEIICHUSI ONMPEAEIEHHBIX MECT, UCIIOJIb30BaHUS Ol-
peneneHHbIX (opM 10cyra, B TOM YUCIIE CBSI3aHHBIX C YIIPABICHUEM MEXa-
HUYECKUM TPAHCIIOPTHBIM CPEJICTBOM, OTPAHUYCHHUE MPEOBbIBAaHUS BHE J0-
Ma MOcJie OMPENEIEHHOIO BPEMEHH CYTOK, BBIE3/Ia B APYTHE€ MECTHOCTHU
0e3 pazpenieHus CleNHaIu3UPOBAHHOTO rocyaapcTBeHHoro oprana (Ko-
MUCCHS TI0 J€JIaM HECOBEPILICHHOJIETHUX U 3aIlUTE UX IPaB).

[lepeuyens TpeOOBaHUM K MOBEICHUIO HECOBEPIIEHHOJIETHETO, 3aKpe-
rieHHbIN B 4. 4 ¢1. 91 YK P®, He siBnsieTcst ncuepnbiBatomuM. TpedoBa-
HUS JOJDKHBI OBITH 11€71ecO000pa3HbIMU M OBITH HAIlpaBJIEHBI Ha MCIIPaBIIe-
HUE OCYKJIEHHOI'O HECOBEPIICHHOJIETHETO.

[IpoaoKUTENIBHOCTh CpOKa MPUMEHEHUS] MPUHYAUTEIBHBIX MEp B
BUJIC OTPAHUYCHUSI JOCYyTra U yCTAHOBJIICHHUS OCOOBIX TpeOOBaHUM K IMOBE-
JEHUI0 HECOBEPILIECHHOJIETHETO YCTAHABIMBAETCS CYAOM MPOJIOKUTENb-
HOCTBIO:

- oT 1 Mecsama 10 2 neT — 3a mMpecTyIIeHUS HEOObIION TSHKECTH,

- 0T 6 MecsI1IeB J10 3 JIET 3a NPECTYIUICHUS CPEIHEN TSHKECTH.

JleficTBUE NpeKpaniaeTcs Mo JOCTMIKEHHHM JULOM |8-1meTHero BO3-
pacra.

Cornacuo 4. 4 ct. 90 YK PO B ciyuae cucrematuueckoro (6oJsiee
JIBYX pa3 3a MepuoJ| NMpUMeHeHus) HapyumieHus npumeneHus [IMBB mno
npeacraBieHuo KoMuccnu mo jienaM HECOBEPILIEHHOJETHUX 3Ta Mepa OT-
MEHSIETCS U MaTepuajbl HAIPABJISIOTCA B CyJ JJIS MPUBJICYCHUS HECOBEP-
HIEHHOJIETHETO K YTOJIOBHOW OTBETCTBEHHOCTH.
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Bonipoc 4. Oco6eHHOCTH 0CBOOOKIEHNSI HECOBEPIIEHHOJIETHUX OT Ha-
Ka3aHus

OcB0oOOXIeHHE HECOBEPIICHHOJICTHUX OT HaKa3aHUsI BO3MOXKHO Kak
1o o6mwuM (ri1. 12 YK P®), Tak u o cnenuaiabHbIM OCHOBAHHUSIM.
Onnako make o0IIre OCHOBAHUS UMEIOT PSJT CMATYCHUH.

1) YcaoBHoe ocy:xkaenue (4. 6.2 ct. 88 YK P®D)

Ecnu cyn, HazHadas HECOBEPIIEHHOJIETHEMY HAKa3aHHWE B BHUJIE JIU-
IIEHUS CBOOOIbI, TPUJET K BBIBOJY, UTO OCYKJICHHBIN MOKET UCIIPABUTHCS
0e3 peadbHOro OTOBITUS HAaKa3aHWs, OH MOCTAHOBJISIET CYUTATh Ha3HAYCH-
HOE€ HAaKa3aHWE€ YCIOBHBIM. K HECOBEpIICHHOJETHUM OCYXIECHHBIM MHpPU-
MEHSIIOTCS 001Me mpaBuiia, 3akperuieHHbie cT. 73 YK P®, 3a uckiroueHu-
€M IIPaBUJI OTMEHBI YCIOBHOT'O OCYXKCHUS.

B cnydae eciiu B miepuo/]i YCIIOBHOTO OCYAEHUS HECOBEPIICHHOJIET-
HUW COBEPIINI HOBOE MPECTYIUICHUE, HE SABJISIONICECS 0CO00 TIKKUM, CY/T
MO>KET MTOBTOPHO MPUHSTH PEIICHUE 00 YCIOBHOM OCYXICHUU, YCTAHOBUB
HOBBIN UCIIBITATEbHBIN CpOKl.

2) YcJ10BHO-10CPOYHOE 0CBOOOKIEHNE OT OTOLIBAHUS HAKA3aHUS
(cT. 93 YK PD).

HecoBepiieHHOJIETHUM YCTaHOBJIEHBI COKpAIlleHHbIE CPOKHU, MO HC-
TEYEHUH KOTOPBIX OHH MOTYT OBITh YCIOBHO-IOCPOYHO OCBOOOXKIEHBI OT
OTOBIBaHMS HAKA3AHUSI:

- He MeHee 1/3 cpoka Haka3zaHUs — 3a IPECTYIUICHUs HEOOIbIION UK
cpeaHel TshkecTr K00 3a TSHKKOE MPECTYIIICHUE;

- He MeHee 2/3 CpoKa HAKa3aHHs — 3@ 0C000 TAKKOE MPECTyIUICHUE .

K cnenuajbHbIM BHAaM 0CBOOOKIEHHUS OT HAKA3aHUSA OTHOCATCS
(ct. 92 VK PD):

1) ocBOOOKIeHHE OT HAKA3AHUS C MPUMEHEHUEM NMPUHYIUTEIb-

! o oGmemy mpasuny B cootBerctBum ¢ 1. 6 4. 1 cr. 73 YK P® — ycroBHoe
OCY)KJICHHE He Ha3HA4YaeTCs IPU COBEPILICHUHU TSKKOTO MIIM 0CO00 TSKKOTO MPECTYIICHHS B
TEUYEHUE UCIBITATEIILHOTO CPOKA.

2 o o0miemMy mpaBmily B COOTBETCTBUU C 4. 3 cT. 79 YK P® — ycnoBHO-mOCpOUHOE
OCBOOOXKICHUE MOXET OBITh IPUMEHEHO TTOCIIe OTOBITHSI OCYKJICHHBIMA HE MeHee 1/3 cpoka
3a MpecTyNJeHUs HeOONbIIOW W CpedHe TsKEeCTH, He MEHee 72 CpokKa — 3a TSKKUE
MpeCTyIIeHus, He MeHee 2/3 — 3a 0c000 TKKHE MPECTYIICHUS.
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HbIX Mep BOCIHUTATEJIbHOI0 BO3ACHCTBHS;

OcHoBaHHMeM OCBOOOXKICHUS CIEAYET CUUTATh BO3MOKHOCTH HC-
IpaBJCHUsT HECOBEPIICHHOJIETHEr0 O€3 Ha3HA4YeHUs HaKa3aHUs IyTeM
MPUMEHEHUS PUHYIUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3IEUCTBHUS.

YciaoBueM NpUMEHEHUS — COBEPIICHHE MPECTYIUICHUS HEOOBIION
WJIU CPEJTHEN TSKECTH, T.€. OCHOBAHUS U YCJIOBUS TaKHE ke, KaK MPU Mpu-
MEHEHUH TPUHYIUTEIbHBIX MEP BOCIHUTATEIBHOTO BO3JCHCTBUSA MPHU OC-
BOOOKICHUU HECOBEPIIICHHOJIETHUX OT YTOJOBHOW OTBETCTBEHHOCTH.

2) 0cBOOOKIeHHE OT HAKA3aHUSI C MOMEIIeHHEM B CelNHAaJbHOe
Y4eOHO-BOCIIMTATE/IbHOE YYpeKIAeHHe 3aKpPbITOr0 THIA OPraHa
ylpaBJieHusI 00Pa30BaHUEM.

OcB0OOOXIEHNE HECOBEPIICHHOJIETHETO OT HAKa3aHUsl ¢ MOMEIICHU-
€M B CIleIHaIbHOE YU€OHO-BOCTIMTATEILHOE YUPEKICHUE 3aKPhITOrO TUIA
opraHa ympaBJIeHUs 00pa30oBaHWEM MPUMEHSETCS 3a MPECTYIUICHUE Cpe-
HEW TSKECTU WIM THKKOE npectyrienne. OgHako B 4. 5 cr. 92 YK PO 3a-
KPEIUIEH NIEPEUYCHb NPECTYIUICHUH, 38 COBEPIICHUE KOTOPBIX HECOBEPILIECH-
gosnetanii HE MoskeT OBITH OCBOOOKIEH OT HaKa3aHUS C IIOMEIIEHUEM B
CHEIUaIbHOE Y4eOHO-BOCTIUTATEIBHOE YUPEKICHUE 3aKPHITOTO THUIIA.

HecoBepiiieHHOIETHHIT MOKET OBITH MOMEIIEH B CIIEIUAIBHOE yueo-
HO-BOCIIUTATENBHOE YUYPEKICHHUE 3AKPBITOrO THUIA 10 JOCTHMIKECHUS WM
Bo3pacrta 18 mer, HO He Oosiee yem Ha 3 roma. B mporiecce mpumeHeHUs
MPUHYIUTEILHOW MEpbl TOMYCTUMO U3MEHEHHE YCTAHOBJEHHOIO CyJA0M
cpoka. CpoK MOXET OBITh:

HE HYXJaeTcsi Oosee B Mpu-
MEHEHUH JTaHHOW MephI 100
y HEro BBISIBICHO 3a0o0JieBa-
HUE, TPEMSTCTBYIOIIEE €ro
COJIEpKaHUI0 U OOYyUYECHHIO B
CIIeIMAIBHOM y4aeOHO-
BOCITUTATEILHOM  yUpEXKJIe-
HUU 3aKPBITOTO THIA

COKpAIIleH NPOJJIeH
€CJIU Cy/1IoM OyAET MPU3HAHO, | €CU CYJI0M OyAeT MPU3HAHO, YTO HECOBEP-
YTO  HECOBEPIICHHOJIETHUM | IEHHOJECTHUN HYXAAETCI B JAIbHEUIIEM

NPUMEHEHUN JaHHOW Mepbl (HO OOImuUi CpoK
HE JIOJKEH MPEBBIIIATH 3 JIET);

€CIM €CTh HEOOXOJIMMOCTh 3aBEPIICHUS] OC-
BOCHUSI HECOBEPIIECHHOJIETHUM COOTBETCT-
BYIOIIUX 00pa30BaTeNbHBIX MTPOTpaMM HIIU 3a-
BepIIeHUs] MpPodeCcCUOHATBHOM TMOATOTOBKU
(mpojyicHUEe CpoKa MpeOBIBaHUS B CICIIHAIIb-
HOM Y4eOHO-BOCITUTATEIHLHOM  YUPEIKICHUU
3aKPBITOTO THIIA JOMYCKACTCS TOJBKO IO XO-
JaTalCTBY HECOBEPIICHHOJIETHETO, TTOCIIC Yero
coJiepKaHUE B YUPEKIACHUHM YK€ HE paccMart-
pUBaeTCs B KAYECTBE MPUHYIUTEITHHOU MEPHI)
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CrenmasibHbIe BHIIBI OCBOOOKIEHUS HECOBEPIIICHHOJIETHETO OT Ha-
KazaHus, npeaycmorpennsie cT. 92 YK PO, sBusitoTcst 6€3yCcI0BHBIMH, T.€.
HE MOTYT OBITh OTMCHCHBI.

Bonpocs! 1511 caMOKOHTPOJIs1 110 Teme 16:
1. JlaiiTe omnpeneneHrue HECOBEPIIIEHHOIETHETO.
2. Yem 00ycnoBieHbl 0COOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECO-
BEPIIICHHOJETHUX ?
3. OxapakTepu3yiTe CHCTEMY HaKa3aHWUW, MPUMEHSEMBIX K HECOBEp-
IICHHOJIETHUM.
4. Ha3zoBuTe NpUHYIUTEIbHBIE MEPHI BOCHUTATEIBHOIO BO3/ICUCTBUS.

HopmaTuBHO-TIpaBOBBIEC aKTHI U CyAeOHAsl NPAKTHKA M0 Teme 16:

1. Yronosusiit koaekc Poccutickoit @enepanuu ot 13.06.1996 Ne 63-D3
(pen. ot 25.03.2022) (ct. 20, 87-96) // Pexxum moctyna: KoHCynbTaHnT
[Tmroc : [cipaB.-npaBoBas cuctema] (nara oopamenus: 23.04.2022).

2. YTOJNOBHO-UCIIONHUTENbHBIMN KoJiekCc Poccuiickoit ®denepanuu ot
08.01.1997 Ne 1-®3 (pen. ot 21.12.2021) // Pexxum noctymna: Kon-
cynprantlnroc :  [cmpaB.-mipaBoBas cuctema] (mata oOpallcHHUS:
23.04.2022).

3. YronoBHO-TIponieccyanbHbI  Kogekc Poccuiickoit ®denepamuu ot
18.12.2001 Ne 174-®3 (pen. ot 25.03.2022) // Pexxum nocryna: Kon-
cyabTanTllmroc :  [cmpaB.-ipaBoBasi cuctema] (mara oOpareHus:
23.04.2022).

4. O npaktuke Ha3HadeHus cynamu Poccuiickoit depepaiu yroioBHO-
ro Hakazanusi: nocraHonieHue I[lnenyma BepxoBnoro Cyna P® ot
22.12.2015 Ne 58 (pen. 18.12.2018) // Pexxum goctyna: KoHcynbTanT
[Tnroc : [cripaB.-nipaBoBas cucreMa] (nara oOpaienus: 23.04.2022).

5. O cyneOHOM MpakTUKe MPUMEHEHHS 3aKOHOJIATEIhCTBA, PETJIAMEHTH-
PYIOIIETO OCOOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH WM HaKa3aHUS
HECOBEPIICHHOJIETHUX: TocTaHoBIeHUe Ilnenyma BepxosHoro Cynma
P® ot 01.02.2011 Ne 1 (pen. ot 28.10.2021) // Pexxum noctyna: Kon-
cyaprantllimoc ;. [cmpaB.-ipaBoBas cuctema] (mata oOpalieHHS:
23.04.2022).
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TEMA Ne 17.
HUHBIE MEPBI YT'OJIOBHO-ITPABOBOI'O XAPAKTEPA

BOHPOC 1. HanyunTenLHme MEPbI MEANIIMHCKOI'0 XapakTepa

IIpunyauTenbHbIe Mepbl MeTUUUMHCKOr0 xapakrepa (IIMMX) —
3TO NMPeIyCMOTPEHHbIE YIOJOBHBIM 3aKOHOM Mepbl, IPUMEHsieMble K
CTPAJAIOIIUM MCUXUYCCKUMH 3a00seBanusivu Junam (1), coBepmuB-
UM O0IIECTBEHHO OMACHOe JessHue (2) uiam npecryimieHue (3), ¢ me-
JIbI0 U3JICYEHHMS] WJIM YJIYYIIEHUS UX MCUXUYECKOr0 COCTOSHUA U Mpe-
AyNPexTCHUSI AHTHOOIECTBEHHOTO NOBEICHHS.

(1) 3akoHOAATENBHOTO OMNpPENEIEHUS JTUA, CTPAJAOIIETO TICUXUYE-
ckuM 3abosneBanuemM, B PO He umeercs. B yronoBHOM mpaBe BBIIETSIOTCS
CJICAYIOIIUE BUIbI ICUXUYECKUX 3a00JICBaHUI: XPOHUYECKOE IICUXUYECKOE
pPacCTpPOMCTBO, BPEMEHHOE IICHUXMYECKOE PpacCTPOMCTBO, cllaboymue W
UHOE OOJIE3HEHHOE COCTOSIHHUE TMCUXUKU. OHU SBIAIOTCS MEIUIIMHCKUM
KPUTEPUEM ONPEAECICHNUS HEBMEHSIEMOCTH.

(2) B ciyuae, ecinu OyAeT yCTaHOBJICHO, YTO JCSTHUE COBEPIIECHO He-
BMEHSIEMBIM JIMIIOM (MEAUIIUHCKUN U IOPUIUYECKUI KPUTEPHUIA), TO TAaHHOE
JIUII0 HE MOXKET OBbITh MPU3HAHO CYOBEKTOM IpecTyruieHusl. B cBsi3u ¢
TUM JIeSTHUE, COBEPIICHHOE HEBMEHSEMBIM JIUIIOM, HA3bIBAIOT OOIIECT-
BEHHO OIACHBIM JEIHUEM, a HE MIPECTYIIICHUEM.

(3) beiBatoT ciaydau, KOoTa Julla, XOTh U CTPAJIAIOIINE TICUXUYECKH-
MU 3a00JIEBaHUSIMU, HE TIPU3HAIOTCS HEBMEHSEMBIMH, T.€. SIBISIOTCS CyOh-
€KTaMHU MPECTYIUIEHUS U MOJIEKAT YTOJIOBHOW OTBETCTBEHHOCTU. OIHAKO
TakuM JiiaMm B cooTBeTcTBUU ¢ YK P®, Hapsny ¢ Haka3aHHMEM, MOTYT
OBITh Ha3HAYCHBI IPUHYAUTEIbHBIC MEPHI MEAUITMHCKOTO XapaKkTepa.
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I[IpunyauTenbHbIe Mepbl
MeIMIMHCKOr0 XapakTepa

Haxka3zanue

Hens npumenenus (ct. 98 YK PO):

1) u3eueHue JUI, CTPAIAIONIUX TICH-
XUYECKUM 3a00JIeBaHUEM, WU YITyd-
IIEHUE UX ICUXUYECKOTO COCTOSTHHS;
2) IpeaynpeKIecHUE COBEPIIICHUS
JTAHHBIMH JIUIIAMHA HOBBIX MPECTYILIC-
HUH

Hens npumenenus (ct. 43 YK PO):

1) BoccTaHOBIICHUE COIMATBLHON
CIIPaBEJINBOCTH;

2) UCTIpaBJICHUE OCYKICHHOTO;

3) mpeaynpexIeHue COBEPIICHHUS HO-
BBIX IIPECTYIUICHUN

He BkarO4arT 3JIEMEHTOB Kapbl, HC
CTaBAT CBOECH OCJIBIO BOCCTAaHOBJIICHHC
COHH&J’IBHOﬁ CIIPaBCAJINBOCTH M HC-
ITIPpaBJICHUC JIHIIA

BripakaloT OTpULIATENEHYIO OIEHKY
OT UMEHHU TOCYAapCTBa, HANpPaBJICHbI
HA  BOCCTAHOBJICHWE  COLIMAJILHON
CIpaBEVIUBOCTA M HKCIIpPaBJICHUE
OCY’KJICHHOTO; BJIEKYT CYJUMOCTb

Ha3nauaroTcs onpeneneHueM cyia 10
BBI3JIOPOBIICHUS WJIM JIO OTIaICHUS
OOIIIECTBEHHON OMNACHOCTH IaHHOI'O
JIAIA

Ha3nawaercs npuroBopoM cyna Ha
OIIPENIEIICHHBIA CPOK

Haznauenne [IMMX gBnsercs mpa-
BoM cyna (4.1 cr. 97 YK PD), t.e.
[IMMX Ha3zHayarTCsS II0 YCMOTpE-
HUIO CyJla B T€X Clly4asix, Korja mncu-
XUYECKHE PACCTPOMCTBA CBSI3aHBI C
BO3MOXKHOCTBHIO MPUYUHEHUS 3THUMHU
JTUIAMU Bpeaa Juisl ce0s Wik JpyTrux
JIUI]

Jlviy, npu3HaHHOMY BHHOBHBIM B CO-
BEPIICHUU TPECTYIUICHUS, CyJIOM B
COOTBETCTBUH C OONIMMH HayaJIaMH
Ha3HAYCHHSI HaKa3aHUs, TIOJDKHO OBITh
Ha3HAYCHO CIPaBEIMBOC HaKa3aHHE
(ct. 60 YK PD)

[IpunyauTenbHble MEPHI MEIUIIMHCKOTO XapakTepa MOTyT ObITh Ha-

3HAYEHBI CYJIOM CJIeAYIOINUM KaTeropusim Jjul (ct. 97 YK):

1. JInma, coBepmBIne
OOIIIECTBEHHO ONACHEIC
JIESTHHS. B COCTOSTHUH
HEBMEHSAEMOCTH

ATO JIMIA, KOTOPBIE B CO-
oTBeTCTBUU €O CT. 21 YK
P® npusHaHbl HEBMe-
HSIEMBIMHU

Cyne6Ho-

NICUXUATPUYECKOU DKC-
NEePTU30M JTOIKHO OBITh
YCTAHOBJICHO HaJIU4ue
MEAMIIMHCKOIO  KpUTe-
pust HEBMEHSEMOCTHU
(XpoHHYECKOE WK Bpe-
MEHHOE  TCHXHUYECKOe
paccTpoicTBo,  ciabo-
yMH€, UHbIE OOJEe3HEH-
HbI€ COCTOSIHHSI TICHUXH-
Kd) + OpUIAMYECKUI
KPUTEPUN HEBMEHSIEMO-
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CTH (HECTIOCOOHOCTD
OCO3HaBaTh  (akTHude-
CKUH XapakTep U oOre-
CTBEHHYIO  OITaCHOCTH
CBOMX JeucTBui (0e3-
NEUCTBUA) JIMOO PYKO-
BOJUTH UMH)

2. JIuna, y KOTOpBIX 1O-
cJle COBEpILICHHU Mpe-
CTYILICHUSI HACTYITUIIO
IICUXUYECKOE pac-
CTpPOICTBO, AeNarolIee
HEBO3MOKHBIM Ha3Ha-
YEHUE WIH UCIIOJTHEHUE
HaKa3aHUs

K HUM OTHOCSITCS BMEHSIEMBIE JIMIla, KOTOPHIE TTO-
CJIE COBEpIIEHUS MPECTYIVICHUS (B XOJ€ IpeABapH-
TEJIBHOTO paccieOBaHusl, pACCMOTPEHUS YTOJIOB-
HOTO JieJia B CyJI€ WU BO BpeMs OTObIBAHUS HaKa-
3aHMS) 3200J1€IM IICUXUYECKUM PacCTPOMUCTBOM

3. JInna, coBepIIMBIINE
MPECTYIJIEHUE U CTpa-
JAIOLIUE ICUXUYECKUM
paccTpOMCTBOM, He UC-
KJIIOYa0IINM BMe-
HSIEMOCTH

VkazanHoe 00cTO-
TEIBCTBO YUYUTHIBACTCS
CyJIOM TpU ompeene-
HUHA HakKa3aHusI U MO-
)KeT OBITH OCHOBAHHEM
U1 TIPUMEHEHUsS TpHU-
HYJUTEJIBHBIX MEp Me-
JTUIIMHCKOTO XapakTepa
(4.2 ct1.22 VK P®D). K
nauaeiM aunaM [IMMX
MPUMEHSAIOTCS HapsIAy C
HaKa3aHHEM

3TO JIMLA, KOTOPHIE B CHU-
Jdy TCHUXHYECKOrO pac-
CTPOMCTBA HE MOIJIA B
MOJIHOWL Mepe OCO3Ha-
BaTh (PaKTUYECKH Xa-
pakTep U OOLIECTBEHHYIO
ONAacCHOCTh CBOMX JIEHCT-
Buii (Oe3nmeiicTBus) OO
PYKOBOIUTH UMU

4. JIuna crapme 18 ner,
COBEPILMBIINAE TPECTY-
IJICHUSI TPOTUB MOJIO-
BOW HENPHKOCHOBEHHO-
CTH B OTHOIICHUU Ma-
JOJIETHUX 10 14 netr m
CTpaaroIIMe PacCTpoOm-

CTBOM CEKCYaabHOTO
npeanourcHus  (memo-
buneit)

Hanwuune nnm oTcyTcTBHE TaKoro 3a00JIeBaHMs, KaK
pPacCTpONCTBO CEKCYalIbHOTO MPEANOYTEeHUs (Mea0-
Gunus), NOJIEKUT  YCTAHOBJIEHHIO  Cy/IeOHO-
NICUXUATPUYECKOU DKCIIEPTU30M.

CrnemyeT OTMETHUTBH, YTO HE KaXAbIH IMPECTYIHUK,
COBEpIIMBIINKA TPECTYINIEHHE Ha CEeKCyalIbHOMN
[OYBE MPOTUB HECOBEPIICHHOJETHUX, OOJIEH Meo-
bunmeit (nemxodun)
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Buabl NpUHYAMTEJIBLHBIX Mep MEAMIUHCKOIO Xapakrepa OTJIH-
YaroTCs IPYT OT JIpyra pekKUMOM COJIepKaHusl OOJIbHBIX:

1. TlpunyaurtenbHoe HaOJ0JeHHE U JieYeHHEe Yy Bpava-NcUXUATPA
B aMOyJaTopHbIX ycaoBusx (cr. 100 YK P®D)

Hasznauaercs nuiamM, KOTOpbIE IO CBOEMY IICUXUYECKOMY COCTOSTHUIO HE HYXK-
JAI0TCSl B IOMENICHUHU B TICUXUATPUUYECKUI CTallMOHap. 3aKitouaeTcs B 00s3a-
TEJIbHOM JUCIAHCEPHOM HAOJIIOEHUH aMOyJaTOpHO. OCMOTpPBI MOTYT IIPOBO-
JUTHCSL HA JIOMY, B TICUXOHEBPOJIOTMYECKOM JUCHAHCEPE I MHOM MEIUIMH-
CKOM YUPEXKJICHUH, OKa3bIBAIOIIEM MICUXUATPUUECKYIO TOMOIIh

2. llpunyauTebHOE JiedeHHe B MeAUIMHCKOW OpraHu3anum, OKa3biBalo-
el ICUXUATPUYECKYI0 MOMOIIb B CTAIMOHAPHBIX YCJIOBHSAX 00111€r0 TH-
na (4. 2 cr. 101 YK P®)

Hasznauaercs nuiiam, KOTOpBIE 10 CBOEMY MCUXHUYECKOMY COCTOSIHUIO HYX7a-
IOTCSl B CTALIMOHAPHOM JICUCHUH U HAOJIOICHUH, HO HE TPeOYIOT HUHTEHCUBHO-
ro HaomogeHus (4.2 ct. 101 YK P®). CoctosiHue 00JIbHOTO B ATOM Cllydae
JOTYCKaeT BO3MOXKHOCTh €T0 COJIepkKaHus 0e3 ClelHalbHbIX Mep 0€30macHo-
CTH, B YCIOBUSIX CBOOOJTHOTO CTAI[MOHAPHOTO PEXUMa, MPUCYIIETO MCUXHUAT-
PUYECKUM JICYEOHBIM YUPEKIACHUIM

3. IlpuHyauTeJbHOE JIeYeHHEe B MEAUIIMHCKON OPraHU3aniH, 0Ka3bIBalo-
el NCUXMATPUYECKYI0 MOMOIIb B CTAMOHAPHBIX YCJIOBHUSAX CIEHHATIHN-
3upoBaHHoro tuna (4. 3 cr. 101 YK P®)

Ha3nauaercs nuiiam, KOTOpbIE€ 1O CBOEMY TICUXMUYECKOMY COCTOSIHUIO TPeOy-
IOT TIOCTOSIHHOTO HaOJroAeHUs (0OIeCTBEHHAss OMAaCHOCTh OOJBHOTO M €ro
CKJIOHHOCTb K COBEPIICHUIO MOBTOPHBIX M CUCTEMATHYECKUX OOIIECTBEHHO
OMACHBIX JICSIHUI)

4. IlpunyauTe/bHOE JIeYeHHEe B MEIULUHCKON OPraHu3alMu, 0Ka3bIBal0-
el NCUXMATPUYECKYI0 MOMOIlb B CTALIMOHAPHBIX YCJOBHUSX CIEeNMATIN-
3HMPOBAHHOTI0 THIIA ¢ MHTEHCUBHBIM Ha0o1eHueM (4. 4 ct. 101 YK PD)
Hasznauaercs nuuam, KOTOpbIE MO CBOEMY MCHUXMYECKOMY COCTOSIHUIO TPE[-
CTaBIITIOT OCOOYIO OIMACHOCTH IS Ce0sl U JUIs APYTUX JIMI] U TPeOyeT MoCTo-
STHHOTO Y UHTEHCUBHOTO HAOJIOICHUS.

Oco060 oracHbIM MpU3HAETCS OOJIBHOM, CTPAAIOIINNA TAKEIBIM TICUXUIECKUM
PacCTpPOMCTBOM, COBEPIIMBIINNA OOIIECTBEHHO OMACHOE JESHUE, OTHECEHHOE
YTOJIOBHBIM 3aKOHOJATEILCTBOM K KAaTETOPHUM TSHKKUX WM 0CO00 TSIKKHUX, a
TaKXe JIUI0, CACTEeMAaTUYECKHU COBEpIIaroiee OOIECTBEHHO ONACHbIE JICSHMUS,
HECMOTps Ha MPUMEHSBIIUECS K HEMY B IMPOIILIOM MEPbl MEAUIIMHCKOTO Xa-
pakTepa

[IpaBunbHOE ompeAesieHUE BHUAA NPUHYAUTEIbHBIX MEP MEIULIUH-
CKOT'O XapakTepa MO3BOJISET CO3AaTh TaKWe YCJIOBHS COJEpXKaHUS JHI] B
MICUXUATPUYIECKOM CTallMOHAPE, KOTOPhIC B HAMOOJBIIEH CTETIEHH CIIOCO0-
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CTBYIOT MX H3JICYEHUIO, COLMAIBHO-TPY/IOBOM peaduIuTalnm, o0ecrneun-
BAaIOT 3aIIUTY 00IECTBa OT OOIIECTBEHHO OMACHBIX MOCITATEIhCTB HEBME-
HSIEMBIX.

Ha3znayenue, npoasienue, usMeHenue u npexpamenue IMMX
ocyurecTBJsiIoTes cyaoMm (ct. 102 YK PD).

Hasznavasa [IMMX, cyza yka3sIBaeT Jullb BUJ IPUHYAUTEIBHOU Me-
Pbl, HO HE YCTaHABJIMBAET €r0 CPOKOB (3aBUCHUT OT TSYKECTH U CTEIICHU 3a-
00JI€BaHUsI, €r0 TEYEHHUs, METOJIOB JICYEHUS U T.J. U JOJHKHO IPOJI0JIKATh-
csl 10 MOMEHTa, NOKa OOJIbBHOW MEpPEecTaeT MPEACTABISTh OMACHOCTH IS
OKPY>KaIOIIHUX ).

Ipoanenue, nsmenenue u npexpamenue IMMX npunumaercs
CYJIOM IO MPEJCTABICHUIO aIMUHUCTPALIMH J€UEOHOT0 YUPEKACHUS, OCY-
LICCTBIIAOLIECIO IPUHYAUTEIBHOE JICYEHWE, HA OCHOBAHUMU 3aKIIOYCHUS
Bpauer-ncuxuatpoB. OCBUAETEIBLCTBOBAHUE JIMIA MPOBOJIUTCS IO HWHU-
LAaTUBE JICYAlIero Bpaya, €CJIM B IIPOLIECCE JICUCHUS OH IIPULIET K BBIBOLY
o HeoOoxomumocTu u3MeHenus [IMMX mubo mpekpalieHus ee nmpuMeHe-
HUs, & TAKXKE [0 XOJATAUCTBY CaMOro JIMIA, €r0 3aKOHHOTO IPEACTABUTE-
751 ¥ (W) OJIM3KOTO POJCTBEHHUKA.

OcHoBanuem st nmpexkpamenusi win udMmenenuss [IMMX (4. 3
cT. 102 YK P®) siBiisieTcss IBMEHEHHUE MCUXUYECKOTO COCTOSIHUS JIUIIA, T.€.
OTHAaZECHNE BO3MOXXHOCTH NPUYMHEHUS CYILIECTBEHHOTO BpPEla, ONACHOCTH
JU1st ce0sl U IPYTUX JIUII.

B ciyuae usneuenus nuua, y KOTOPOTro MCUXUYECKOE PACCTPOUCTBO
HACTYIIWJIO IIOCJE COBEPLICHUs NPECTYIUICHUS, NIPU HA3HAYCHWM HakKasa-
HUS UM BO30OHOBJIEHUHU €r0 MCIOJHEHHUsS], BpeMsi, B T€YEHHUE KOTOPOTo K
JUIY TPUMEHSJIOCh MPUHYIUTEIBHOE JICUEHHE B IICUXUATPUYECKOM CTa-
IUOHApE, 3aCYUTHIBACTCS B CPOK HAKA3aHMsSI U3 pacuera OAUH JeHb Npedbl-
BaHUSI B CTAlMOHAPE 3a OJIUH JI€Hb JUIIEHUSI CBOOOIBI.

Bonpoc 2. Kondpuckanus umyniecrsa

Konpuckanuss mmyimecrsa — 3710 NPUHYAUTEIbHOE 0e3BO3Me3/-
HOE M3bATHE U O0palieHue B COOCTBEHHOCTh IoCy1apCcTBa HA OCHOBA-
HMU OOBHHHUTEJHHOI'O IPUIOBOPA ONpeleeHHbIX BHA0OB MMYILIECTBA
(cT. 104.1 YK PD).
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[lepeueHb TpecTyIJICHUM, 3a COBEPLICHHE KOTOPBIX MOXKET OBITh
npuMeHeHa KoH(UCKanusl, yka3aH B 1. «a» 4. 1 ct. 104.1 YK PO.

Konduckanuu Ha3zHavyaeTCsl TOJBKO CyJ0M, 00€CIICUNBACTCS MPUHY-
JTUTENIbHOW CHJIOW TOCYIAapCTBEHHBIX OPraHOB M OCYILECTBISETCS CYJe0-
HBIMU MPUCTABaMH IOCJE€ BCTYIJICHUS OOBHUHUTEIBHOTO MPUTOBOpa B 3a-
KOHHYIO CHITY.

B ornnune oT koHpUCKAIMKM KaK BUJA HaKa3aHUs, JOMYCKABIIETO
u3biATHE JI0O00ro mmymecta, 4. 1 ct. 104.1 YK P® mnpemycmarpuaer
U3BSITUE JIUIIH ONPECICHHOTO UMYIIIECTRA.

IIpeamer kKoHpUCKaAMA:

|. UmymiecTBO, NOJIy4eHHOE B pe3yJbTare
COBepIIIeHUs] MPeCTYIIeHNsI
a) JICHbI'M, IIECHHOCTH U MHOE MMYIIECTBO, MOJYYEHHbBIE B PE3YyJbTaTe COBEP-
HIEHUs MPECTYIUIEHNN, yKa3aHHbIX B II. @ 4. 1 cT. 104.1 YK PO, unu sBisto-
HIUXCS TPEAMETOM HE3aKOHHOTO MEPEMENICHUSI YEPE3 TAMOKEHHYIO TPaHUILy
6o yepe3 ['ocymapctBenHyro rpanuily Poccuiickoit denepannm, oTBETCT-
BEHHOCTb 3a KOTOphIe ycTaHoBIeHa ctaThsamu 200.1, 200.2, 226.1 u 229.1 YK
P®, 1 1100BIX 10XOI0B OT 3TOT0 UMYIIECTBA, 32 UCKIIOYEHUEM HUMYIIECTBA U

A0XO0IO0B OT HCT'O, ITOJJICKAIMUX BO3BPAIICHNIO 3aKOHHOMY BJIAACIIbIY

0) IeHbI'W, IIEHHOCTH U WHOE HUMYIIIE-
CTBO, B KOTOpbIE ObLJIO TPe0oOpa30BaHO
MMYIIECTBO, MOJTYYEHHOE B PE3YyJIbTaTEe
MPECTYIUICHUM, YKa3aHHBIX B TII. «a»

y. 1 cr. 104.1 YK P®, u goxoasl oT

ATOT0 UMYIIECTBA

K makomy umywecmsy mozym ovims
OmHeceHbl, Hanpumep, HoGvle 00b-
exmbl COOCMBEHHOCMU, BOZHUKUIUE 8
pe3yibmame  PEeKOHCMPYKYUU — He-
O0BUICUMO20 UMYUleCmBd, Npuoodpe-
MEHHO20 NPecmynHulM nymem

1. UmymecTBO, HCMOJIb3yeMO€e HIIH MPeIHA3HAYEHHOE
JJ151 HICMIOJIL30BAHNS PU COBEPIIEHUH NMPECTYNJIEeHNUs

B) ICHbI'M, LIEHHOCTU WJIM HWHOE UMY-
IIECTBO, MCIOJIb3yEeMbIE WJIM MpeaHa-
3HaYeHHBIC AJIs1 PUHAHCUPOBAHHUS TEP-
popu3Ma, SKCTPEMUCTCKOM NI€SITEIbHO-
CTH, OpPTaHM30BAHHOHN TPYyNIbI, HeE3a-
KOHHOTO BOOPY>XEHHOTO (HopMHUPOBa-
HUA, MPECTYMHOro cooOlecTBa (mpe-
CTYMHOW OpraHu3aIim)

Ilo yzonoeuvim Oenam o npecmynie-
HUSX MEPPOPUCTUYECKOU U dKCMpe-
MUCMCKOU HANPABIEHHOCU KOHDU-
ckayuu noonexcum aboe umyuje-
cmeo, npuHaonexcawee 008UHAEMO-
MYy, Aensweecs opyouem, 0o60pyoo-
BaHUeM UIU UHBIM CPeOCmBOM CO-
sepuLeHUst NPeCMyNIeHUS.

K maxomy umywecmsy mozym om-
HOCUMbCSL COMOoBble meieqhoHbl, nep-
COHAllbHble ~ KOMNbIOMepbvl,  UHbLE
9NeKMPOHHblE CPeoOCcmea Cesa3U U
KOMMYHUKAYUU.
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r) opyausi, obopynoBaHue wiu uHbIE | Opyous, o0b6opyoosarue uiu uHble
CpEICTBA COBEPIICHUS TMPECTYIUICHHSI, | CPeOCmB8a Cco8epuleHUs npecmynie-
pUHAJICKABIINE OOBUHIEMOMY HUS, NpUHaoaexcaujue 008UHIEMOMY,
Mo2ym Oblmb KOHGUCKOBAHBL CYOOM
no Oenam o npecmynjieHusx, nepe-
YeHb KOMOPLIX 3AKOHOM He 02PaHU-
YyeH.

Ilpu xonguckayuu markozo umyuje-
cmea cyoy Heobx00uMo YCMaHO8UMb
Gaxm moeo, ymo danHoe umywecm-
60 HAXOOUMCSL 8 COOCMBEHHOCIU 00-
BUHAEMO2O.

KoHnduckanuss uMyniecTBa MOKET NPUMEHSATHCA U B T€X Clydasx,
KOI'/la HET MpeIMeTa BCIEICTBUE €r0 UCIOJIb30BAHUS, TPOIAXKHU, IIEpEAayH,
JapeHUs, yTPaThl, peaiu3aly WIA 110 UHOM npuyuHe. B Tako cuTyauuun
B cooTBeTcTBUU O CT. 104.2 YK P® cyxa BhIHOCUT pelieHne o KOHpuUcCKa-
MU JICHE)KHOW CYMMBI, KOTOpas JOJKHA COOTBETCTBOBaTh CTOUMOCTHU
3TOro MUMyulecTBa. B ciayyae OoTCyTCTBUSA JTMOO HEIOCTATOYHOCTH TaKOM
JEHEKHOM CyMMbl KOH(PHUCKALMM TMOJJICKUT HWHOE JIMYHOE HMMYIIECTBO
ocyxJieHHOTO. [Ipn 3TOM KOH(pUCKAMK HE MOXKET MOJIeKaTh €IMHCTBEH-
HOE€ JKUJIbE OCYXkJIEHHOIO U €r0 CeMbH, MPEAMEThl OOBIYHOW TOMAallIHEn
o0cTaHOBKM U 00uxoja U T.11. (cT. 446 I'TIK PD).

Bomnpoc 3. Cyneonblii mrpadg

Cyneonbiii mTpad — 3T0 IeHeKHOEe B3bICKAHHME, HA3HAYaeMoe Cy-
J0OM NPH 0CBOOOKICHHUH JINIA OT YrOJOBHOI OTBETCTBEHHOCTH B CJIY-
yasix, npeaycMoTpeHHbIX cT. /6.2 YK P®.

OcBoOoxneHue Ha ocHoBaHUU CT. 76.2 YK P® B0O3MOXHO TOJIBKO
MIPU HAJIMYUU CIETYIOMUX YCIOBUMA:

1) npectymuieHne JOHKHO OBITH COBEPIIIEHO BIICPBHIC;

2) pecTyIUIeHHEe HeOOBIION UIN CPEAHEH TSHIKECTH;

3) BUHOBHBIM BO3MECTHJI MTOTEPIIECBIIEMY yIIepO MIIM MHBIM 00pa3oM
3ariaJuia NTPUIMHEHHBIN MPECTYIICHUEM BpE/I.
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OCc0OEHHOCTBIO 3TOr0 BHJA OCBOOOKIECHHSI OT YrOJOBHON OTBETCT-
BEHHOCTHU SIBJIISIETCA TO, YTO PAacCCMATPUBAEMBIl BUJI SIBJIAETCS YCIOBHBIM,
T.€. B CIy4yae HeyIuiaThl cyZeOHoro mrpada B yCTAHOBICHHBINA CYJOM CPOK
OCBOOOXKICHUE OTMEHSETCS M JIUIO0 MPHUBJIEKAETCS K YTOJIOBHOW OTBETCT-
BEHHOCTH 110 COOTBETCTBYMOIIEH cTarbe Ocobennol yactu YK PO.

Iopsinox ucuuciaeHus cyacoHoro mrpada ycranosieH B cT. 104.5
YK PO®. Ilpu onpenenennn pazmepa cyaedHOro mrpada Cys J0KEH py-

KOBOJICTBOBATLCA ONPCACIICHHBIMY MPAaBUJIAMH.

1) [Ipy HAJIMYUM B CAaHKIUU CTAThU
Oco6ennoit yactu YK PO B kauecT-
BE HaKazaHus mrpada — pa3mep cy-
nebHoro mTpada He JOHKEH Ipe-
BBIIIATh MOJOBHHY MaKCHMAaJIbHOTO
mrpada-HaKa3aHUs

Hanpumep, 6 u. 1 cm. 228 VK P® npe-
dycmampusaemcs HakazaHue 6 6uoe
wmpadgha 0o 40 moic. pyoneu. Ecau cy-
0bsi npuHuMaem peuieHue 00 0c8000-
HCOEHUU OM Y20JI08HOU OMEEMCMBEH-
HOCMU C HA3HauyeHuem Cy0eOH020
wmpaga, MaKCUMAIbHLIL pasmep Cy-
0ebHo20 wmpaga 6yoem cocmaenimo
20 moic. pyoneil.

2) Ilpy oTCYyTCTBMHM B CaHKIIUU CTa-
Teu Ocobennoii yactn YK P® B ka-
YecTBe HakazaHus mTpada — pas-
Mep cyaeOHoro mTpada He JOJKEH
npesbimath 250 ThIC. pyoJiei

3a HapyweHnue npasun bGezonacHocmu
npu 6edeHuu CmpoumelbHblx pabom,
nosiekuiee N0 HEOCHOPOICHOCHU
cmepmv  yenoseka (4.2 cm. 216 VK
P®) o6sunsemomy naznauen cyoebmwiii

wmpadgh 6 pasmepe 30 moic. pyoeil.

Takum oOpazoM, YronoBubsli koaekc PD, onpenensis nuuis BepXHUM
npeaen cyaeoHoro mrpada ¥ HE yKa3biBas HIKHHUM, MO3BOJISIET MPABO-
IPUMEHUTENSM ONPEIENATh pa3Mep CyeOHOro mrpada caMoCTOSITENBHO.

Cynebnbiii mTpad Kak MHAs Mepa YrOJIOBHO-TIPAaBOBOIO XapakTepa
MMEET CBOM aHaJIor, IMEHYEeMbIi ITpadoM U SIBIISIOLIUICS BUIOM HAKa3aHUS.
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CyneOHnblii mrpag HiTpad
(ct. 104.4 YK PD) (ct. 46 YK PD)
Omnpenerne- | I€HE)KHOE B3bICKAaHWE, Ha3Ha- | ICHE)KHOE B3bICKAHHME, Ha3Ha-
HUE JaeMoe Cy/J0M IMPU OCBOOOXKIe- | yaeMoe B Ipenenax, Mpeay-
HUW JMLIA OT YTOJIOBHOM OTBET- | CMOTPeHHBIX YK PO
CTBEHHOCTH B CIIy4asx, Ipeay-
CMOTpPEHHBIX cT. 76.2 YK P®
[IpaBoBass | Mepa yromoBHO-TIpaBOBOro xa- | Hakazanue
CYIIHOCTh | paKTepa
[IpaBoBoe | OcBoOOXEHHE OT YTOJOBHOM | Bo3noxkeHue yrojioBHOW OTBET-
MOCJENCT- | OTBETCTBEHHOCTH; CTBEHHOCTH;
BUE OTCyTCTBHE CYIUMOCTH CyauMocTb
Mepa wuc- | OnpeneneHHas JeHexHas cyM- | 1) OnpenencHHas JCHEKHAS
YUCJIEHHS] | Ma B pyOIIsIX CyMMa B pyOJIsx;
2) Pasmep 3apaboTHOW TUIATHI
WIM WHOTO JI0XO0Ja OCY>KJIE€HHO-
ro;
3) BennunHa, KpaTHas CTOMMO-
CTH IPEIMETA IPECTYIICHUS
Pa3zmep 1) He JOJKeH MpeBbIMATh 10- | 1) oT 5 ThIC. 70 5 MITH pyOJIeH;
JIOBHHY MAaKCHMAaJIbHOTO IITpa- | 2) OT 2 HeAeNb JI0 S5 JIeT;
¢a-Hakazanus 3a KoHkpeTHoe | 3) 10 100 KpaTHO# CTOMMOCTH,
npectymieHue no OcoOeHHOH | HO He MeHee 25 ThIC. U He Oolee
gactu YK P®; 500 mutH pyOnei
2) HE  JIOJDKEH  MPEBBIIIATH
250 TeIC. pyOsei
[IpaBoBbie | OTMeHa cyaeOHoro mTpada u | B ciaydae 3m10CTHOrO yKIIOHEHUS
HOCIIEACT- | OCBOOOXKAEHHUSI OT YIOJIOBHOW | OT YIUIAThl, 3aMEHSIETCS WHBIM
BUS HEYI- | OTBETCTBEHHOCTH C TMOCJEAYIO- | BUOM HAKa3aHWs, 3a HCKIIOYe-
JIaThl MMM TPUBJICUCHUEM JIMIA K | HUEM JIMIIEHUs CBOOOIBI (4. 5

YTOJIOBHOM  OTBETCTBEHHOCTH
(4. 2 ct. 104.4 YK PD)

cr. 46 YK POD)

Bomnpocs! 11 caMOKOHTPOJIsA 110 Teme 17:
1. Yto Takoe MHBIE MEPHI YTOJOBHO-IIPABOBOTO XapakTepa?

2. JlaviTe ompeneneHne MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

3. JlaitTe onpenenenre KOHPpUCKAIIMYA UMYIIIECTRA.

4. PackpoiiTe CyImHOCTh CyaeOHOoro mrpada.
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5. HazoBute otnnune cynedbHoro mrpada ot mrpada B BUJE HaKa3aHUS.
HopMmaTuBHO-nIpaBoBbIe aKTHI U CyAe0HAs MPAKTUKA M0 TeMe 17:

1. Yronousiit koaeke Poccutickoit ®enepannu ot 13.06.1996 Ne 63-D3
(pen. ot 25.03.2022) (ct. 76.2, 97-104.5) // Pexxum pocryna: Kon-
cyabTanTlmtoc :  [cmpaB.-ipaBoBas cuctema] (mara oOpamieHus:
23.04.2022).

2. O mpakTUKe NMPUMEHEHHUs CyJAaMH NPUHYAWTEIbHBIX MEp MEIUIMH-
CKOro xapakrepa:. nocrtaHosiienue [lnenyma BepxoBHoro Cyna PO
ot 07.04.2011 Ne 6 (pen. ot 03.03.2015) // Pesxum noctyna: Koncys-
tantllmoc .  [cnpaB.-mpaBoBast  cuctema] (mata  oOpameHWUS:
23.04.2022).

3. O HEKOTOpBIX BONPOCAX, CBA3aHHBIX C MPUMEHEHUEM KOHQPHUCKAINH
MMYIIECTBA B YIrOJIOBHOM cynornpousBoactse: Iloctanosinenue Ilie-
nyma BepxoBnoro Cyaa P® ot 14.06.2018 Ne 17 // Pexum noctymna:

Koncynprantlnroc : [cripaB.-mpaBoBas cuctema] (mara oOpaiieHHs:
23.04.2022).
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3AKJIIOYEHHUE

YTos0BHOE ITPaBO — 3TO OJHA U3 OCHOBOIOJIAraIOLIMX OTpaciiel poc-
CUICKOr0 TMpaBa, MPEACTABISIONAs CO0OM MOCTOSHHO Pa3BUBAIOIIYIOCS
CUCTEMY 3HAHHUM O MPECTYIUICHUH M HaKa3aHWHU, a TakKe 00 MHBIX Mepax
YTOJOBHO-IIPABOBOTO BO3JIEUCTBHS K JIMIIAM, COBEPIIMUBIINM OOILIECTBEHHO
OIMACHbIE JIEIHUS, OCHOBAHMIX OCBOOOXJIEHHSI OT YIOJIOBHOM OTBETCTBEH-
HOCTH M HaKa3aHUHU.

JucnunnnHa «YToJIOBHOE MPaBo» SIBIISIETCS 00s3aTENbHOM B COOT-
BercTBUEe ¢ PI'OC no cnenuansHoctu 40.05.01 IlpaBoBOe obGecrieueHue
HanoHabHOM O6e3omacHocTH 1 PI'OC BrIcIero oopa3zoBaHus — OakasiaB-
puat o Hamnpanyienuto noaroropku 40.03.02 Ob6ecneueHre 3aKOHHOCTH U
npaBonopska. M3ydyeHune TUCHUILIMHBI «YTOJIOBHOE IIPaB0» HAYMHAETCH,
KaK MpPaBUJIO, MOCIE U3YYEHUs TaKUX IUCIUIUINH, Kak «Teopus rocynap-
cTBa U mpaBa», «lMcropus rocyaapctBa u mpaBa», «KoHCTUTyLHMOHHOE
IPaBO», KOTOPBIE 3aKJIAbIBAIOT OCHOBBI MOHATUHHOTrO ammapaTa Oyayuie-
IO IOpHUCTA.

VYyebHas JUCHUIUIMHA «YTOJOBHOE MPaBO» UIPaeT BAXKHYIO POJb B
IOATOTOBKE CIEHHUAINCTOB M0 IOPUAUYECKHM CIEHHAIBHOCTAM. 3HaHUE
OCHOBHBIX MHCTUTYTOB YTOJIOBHOTO IpaBa, TAaKMX KakK MOHATHE MPECTYII-
JIEHUS, COCTaB MPECTYIUIEHUSA, COyYacTHE B MPECTYIIICHUH, HECOKOHYEHHOE
NPECTYIUIEHNE, MHOKECTBEHHOCTh MTPECTYIUICHHU, BOIPOCHI MPUBJICUYEHHUS
K YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs JIML, COBEPIIMBIINX MPECTYM-
JI€eHUE, B TOYHOM COOTBETCTBUU C JCUCTBYIOIIMM 3aKOHOAATEIbCTBOM —
OCHOBHOE TpeOOBaHUE COOJIOJCHUS 3aKOHHOCTH B JEATEIBHOCTU MPABO-
OXpaHUTEIbHBIX OPTraHOB.

VY4eOHO-TIpakTUUEeCKOEe MOCOOUE SIBIAETCS CUCTEMATU3UPOBAHHBIM
UCCIIETOBAaHUEM BaXKHBIX TeM Kypca OOImieil yacTi yrojaoBHOIO Ipasa, co-
OTBETCTBYIOLIUM COBPEMEHHOMY YPOBHIO Pa3BUTHSI YrOJOBHO-TIPABOBOMU
Teopur. B ydueOHO-TIpakTUYEeCKOM MOCOOMHM PacCMOTPEHbl Hanbojee 3Ha-
YUMBIE MOJIOKEHUS, OTHOCAIIMECA K TEOPETUYECKUM ACIEKTaM yIrOJOBHO-
ro MpaBa U MpPaKkTUKE IPUMEHEHUSI COOTBETCTBYIOIUX HOPM.

B noco6un B 3HaUUTEIHHOM CTENIEHH OTPAKEHbI OCHOBHBIE TPAKTOB-
KU U TIOAXOJIbI K ONpeAeNIeHNI0 0a30BbIX MOHATUH, COAEpKaIINecs B yro-
JIOBHO-TIPABOBOW JIOKTPUHE U MOJYUYUBIIHE OTPAXKEHUE B MPABONPUMEHU-
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TENbHOU MpakTuke. B paboTe yuTeHbl ocaeHue U3MEHEHUS B YTOJIOBHOM
3aKOHOJIATEILCTBE MO COCTOSIHUIO Ha 25 mapTta 2022 roja.

Hcnonb3oBaHne MpeCTaBICHHOTO YY€OHO-MPAKTUYECKOTO MOCOOus
B 00pa30oBaTebHOMN JCATEILHOCTU BEJOMCTBEHHBIX 00pa30BaTEIbHBIX Op-
ranuzaruii MBJl Poccuu, B cucteme npodeccuoHanbHOM TOATOTOBKH CO-
TPYAHUKOB MOJUIUUA OYJIET CIOCOOCTBOBATH (DOPMUPOBAHUIO Y KYPCAHTOB
U ciymareneid npodhecCHOHANIbHBIX KOMIIETEHIINM, HEOOXOAUMBIX JIJIsl BbI-
MIOJTHEHUS B OYIyIIIeM CITy>KEOHBIX 00sS3aHHOCTEH.

ABTOpPCKHI KOJUIEKTHB PACCUUTHIBAET, YTO 3HAHUE TEOPETUUYECKUX
OCHOB POCCHUHCKOTO YIOJIOBHOTO IpaBa, paCCMOTPEHHBIX B JITAHHOM y4eO-
HO-TIPAaKTUYECKOM MMOCOOMH, MO3BOJUT YCIEUIHO pellaTh 3a/layu, CBS3aH-
HBIE C YTOJIOBHO-TIPABOBOM MPOOIEeMaTUKOM.
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