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BBEJIEHUE

B ycnoBusix HeCTaOMJILHOCTH COBPEMEHHOW KHM3HH, XapaKTCPU3YIO-
HIeﬁC)I 0CHa6HeHI/IeM IMpaBoIopsaaAKa U BOSHUKHOBCHUCM HHBIX HETAaTHUB-
HBIX COIMAJIbHBIX IPOLIECCOB, BOMPOCH oOecredeHus: OOIeCTBEHHOTO
(coruanbpHOr0) TMOpsIKa M OOIIECTBEHHOM OE€30MaCHOCTH CTaHOBSTCS
MPHOPUTETHBIME O0BEKTAaMH BHHUMAHHWsSI OPTaHOB TOCYAapCTBEHHOH Biia-
CTH, YUYCHBIX, a TAKXC IPAKTUYCCKUX pa6OTHI/IKOB, OCYHIECTBJIAOIINX
[IPaBOOXPAHUTENBHYIO JeATenbHOCTh. Ilockonbky Poccuiickas ®denepa-
nus (nanee — P®) cornacuo Koncrurynuu Poccutickoit denepanuu (na-
nee — Koncrutynus P®) sBnsercs aemokpaTuueckuM (emepaTUBHBIM
IIPAaBOBBIM T'OCYJIAapCTBOM, Ha OpraHbl TOCYJapCTBEHHOW BIIACTH, B TOM
YHCIIe Ha MPaBOOXPAaHUTEIILHBIC OPTaHbl, BO3JIaraercsi 00s13aHHOCTh 00ec-
neyuBaTh IipaBa H CBO6OZ[LI YCJIOBCKA W TpaxJaHUHA, NOAACPKHUBATH
OOIIIECTBEHHBIN MOPSIOK U OOIIECTBEHHYIO 0€30MaCHOCTh, BECTU OOpHOY
C MPECTYIMHOCTBIO.

OtHomeHus: B cdepe oxXpaHbl OOIIECTBEHHOTO MOpsAKa U obecrede-
HUSl 0e30MacCHOCTH Hamboliee TECHO CBS3aHBI C MOBCEIHEBHOW >KU3HBIO,
TPYZOBOH M OOIIECTBEHHO-TTOMUTHYECKOH JeATENIbHOCTBIO TPaXKIaH, C UX
ImpaBaMu, CBO6OZ[3MI/I 1 3aKOHHBIMU UHTCPCCAMU. Nmenno IMO3TOMY IIpO-
OneMbl o0ecrieueHus1 00IIECTBEHHOTO MOpsAKa U 0€30MacCHOCTH HAaXOAAT-
Csi B 30HE MOBBIIICHHOT0 MHTEpEca OPraHOB BHYTPEHHHUX Jien (najnee —
OBJl), a Takke y4EHBIX-IOPHUCTOB, aKIEHTUPYIOIIMX CBOC BHHUMaHHE Ha
OIPENIEICHNN 00BbEKTOB OOIIECTBEHHOTO MOPSIKa U O€30MaCHOCTH, Tiepe-
YCHb KOTOPLIX B MOCJIICAHCE BPEMA 3HAUUTCIIBHO paCIIMPUIICA, YTO CBHUC-
TCIBCTBYCT 06 YBCIIMYCHUHN YHCJIa MMOTCHIUAJIIbHBIX BHCIIHUX U BHYTPCH-
HUX Yrpo3 JUisl Tpak[aH, oOIecTBa U roCyAapCTBa.

Hapymienne agMUHUCTPaTUBHO-IIPABOBBIX HOPM IIPEIACTABISET CEPb-
€3HYI0 U Hanbosiee MacTaOHYI0 Yrpo3y OOIIECTBEHHOMY TOPSIIKY B 00-
IIECTBEHHOW O€30MacHOCTH B cTpaHe. Takue NMpOTHBOIPABHBIC ICSHHS
YUIEMJISIIOT 3aKOHHBIC HHTEPECHI TPaXkIaH, 00IeCTBa, rOCYIapCTBa U MO-
I'yT UMETh OINACHBIC MOCIEACTBHS. B CBOI ouepesp, 3a KaXJI0e aJMHUHHU-
CTPAaTUBHOE IIPABOHAPYIIEHHUE MPEIYCMOTPEHBI COOTBETCTBYIOIINE MEPHI
HaKa3aHWs, KOTOpbIE BCErla COOTBETCTBYIOT XapaKTepy COBEPIICHHOIO
IESTHUS.

MHuorue AIMUHUCTPATUBHLIC NPABOHAPYIICHUA BBIABIIAIOTCA OpraHa-
MU BHYTPEHHHX JIeJI, I[P 3TOM OOJblIas 4yacTh U3 HUX TpeOyeT orepa-
TUBHOH PEAaKIMU C UX CTOPOHBI M HE3aMEUTUTEILHOTO BMEIIATENbCTBA.



CylIecTBEHHBIH OOIIECTBEHHBIH PE30HAHC BBI3BIBAIOT JCSIHUS, MPEIIT-
CTBYIOILIME HOPMAJIbHOM XKHU3HENEATEIbHOCTH TpaXkIaH, QyHKIMOHHPOBA-
HUIO TOCYIapCTBEHHBIX, MYHHIIMITAJBHBIX OPraHMU3aIUi, YUpEKICHUH,
00IIIeCTBEHHBIX 00BbETUHEHUH U APYTUX CyOHEKTOB.

B coBpeMeHHBIX yCIOBUSX CTPEMHUTEILHOIO PAcIpOCTPaHEHHsI HOBOM
kopoHaBupycHoii uH¢peknuun COVID-19 creneHs yrposbl HapylleHHS
OOIIIECTBEHHOT'0 TOPSAKAa W OOIIECCTBEHHOW 0E30MacHOCTH 3HAYUTEIILHO
YBEJIMYWIIACH U ITprodpena cBoto crnennuaaocts. OTHaKO MpaBOOXpaHU-
TeNbHBIE OPTaHbl JOKHBI BBITIONHATE CBOM 3aJa4M MPHU JTIOOBIX 00CTOs-
TENBCTBAX, U COTPYAHHUKH TTOJUIMH 110 BCEH CTpaHe BBIHYXK/ICHBI aIallTH-
pOBaThCS K HOBBIM YCIIOBUSM CIIy>KObl. OHM BOIIUTH B YUCIIO TEX JIUII, KO-
TOpbIC 00S3aHbI MEPEUTH HA YCHJICHHBIH BapUaHT HECEHUS CIYXKObI s
obecriedeHys] OXpaHbl OOIIECTBEHHOTO TMOPSJKAa B YCIOBHSX CIOKHON
SMHIEMHUOJIOTHUECKOH 0OCTaHOBKH.

B mensx 3amuThl MPABOMOPSIKA COTPYIHHKH TONUINH TPHMEHSIIOT
MeTOoJbl yrpaBieHus. [lomuius — 3TO yHUBEpCaabHBIH MPaBOOXPaHU-
TEJIbHBIA OpraH, UCHOJb3YIOMINI B CBOEH IEATEIbHOCTH LIEJIbII KOMILIEKC
CTUMYJIMPYIONIMX METOJO0B M CITOCOOOB MPUHYKIACHHS, KOTOPHIE BBIHYK-
JAaf0T TPaXKIAHCKOE JIMIO TPHUAEPKUBATbCS OIPAaHMUYEHUH W 3ampeToB,
YCTAHOBJICHHBIX 3aKOHOM. AJIMUHUCTPATUBHOE MPHUHYXKJCHHE 3aHUMAET
TJIABHOE MECTO B MPAKTHYECKOH ACSTETBHOCTH COTPYIHUKOB TOIHUIIUH, C €0
MOMOIIBIO OCYILECTBISIETCSI TPOTHBOJCHCTBIE aIMHUHUCTPATUBHBIM IIPABO-
HapymeHusM. Kpome 3Toro, rocynapcTBo HaJenuIo MOMHINIO HCKITIOUH-
TELHBIM MPABOM MPUMEHSTH TaKHE MEPhl aJMHUHUCTPATUBHOTO MTPHHYXK-
JIeHUs1, KaK (u3uyeckas CHiia, CIelUalbHbIe CPEACTBA U OTHECTPEIBbHOE
OpyXHe.

OO11ecTBeHHBIN TOPAIOK M 0€30MaCHOCTh ABISIOTCS OJHUM U3 CYIIe-
CTBEHHBIX M 0053aTENIbHBIX 3JICMEHTOB CTaOWJIBHOIO CYIECTBOBAHUS JIFO-
Ooro rocynapcTBa, 0COOEHHO B IEPUO]] BBEICHHS OIPAaHHMYUTENBHBIX Mep,
CBSI3aHHBIX C YXYAIICHUEM 3IHJIEMHOJIOIHYECKUH OOCTAaHOBKH, TIOITOMY
Ha paccMaTpUBacMyO ITPOOJIeMy 00OpaIeHO MPUCTAIBHOS BHUMAHKE y4e-
HBIX M TPAKTHKOB. [IpaBOOXpaHUTENbHBIE OPTaHbl MPUIATAIOT HEMAaJbie
yCUIIHS JUIsl TIOAJIEpKaHUA UX Ha JOHDKHOM YPOBHE, OJJHAKO PE3YNbTaThl
COIIOJIOTHYECKUX OMPOCOB HACENEHUS! CBUICTENBCTBYIOT, YTO 3THUX YCH-
JINA CErOHs HEJOCTATOYHO.

JaHHas cuTyanus craja BO3MOXHOM IO MPUYKUHE 3a4aCTyH0 HEBEPHO-
IO TOJKOBAaHMsI COTPYJAHHUKAMHM MOJIUINH, YYaCTBYIOIIMMH B OXpaHe 00-
IIECTBEHHOI0 TIOPSJIKA W O0ECIEUCHUU OOIECTBEHHOM 0e30MacHOCTH,



MIpaBUJI IPUMEHEHHSI HOPM, PETYJIUPYIOIIMUX IIPABOOTHOUICHUS B JIAHHOU
obnacTd, B TOM YHCJIe B TIEPHOJ JEHCTBUS OTPAaHUYUTEIBHBIX Mep, CBS-
3aHHBIX C YXYIIIEHHEM SIMUAEMHOIIOTHYECKOW OOCTaHOBKH, a TaKke Oc-
HOBaHUM M nopgaka MmpuMEHCEHUS OTACIbHBIX MCP aAMHWHUCTPATUBHOI'O
NPUHYKIECHUS.

VY4ebHoe mocoOue mpenHazHaueHo AjIsl MCHONB30BaHUS B YUEOHOM
MpoIecCe TMPU Peau3allid OCHOBHBIX IMPOrpaMM MpodeccuoHabHOM
MOJTOTOBKH JINI], BIIEPBbIE IPUHIMAEMBIX Ha CIIy>KOy B OpraHbl BHYTPEH-
Hux aen Poccuiickoii denepanuu, a Takxke Ui TEUCTBYIOLIUX COTPYIHU-
koB OBJI, nmpuBiieKkaeMbIX K HECEHUIO CIIYXKObI 110 OXpaHe 00IECTBEHHOrO
TOpAJIKA.



I'naga 1. [IpaBoBasi 0CHOBA AeSITEILHOCTH TOJTHITUH
10 OXpaHe 00IIeCTBEHHOT0 MOPSIKA
H 00€ecIeYeHnI0 001 ecCTBEeHHOM 0€30ITaCHOCTH
B NI€PUO/ BBEJACHUSI OTPAHUYUTEIBLHBIX Mep,
CBSI3AHHBIX € YXY/AIIIeHHEM YTHIEMHOJIOTHYECKONH 00CTAHOBKH

besonacHoCTh 3aHMMAET Ba)KHOE MECTO B IIPABOBOM cucreme Poccuii-
ckoit denepanuu, CIy>KUT OJHUM U3 KPUTEPUEB OIPAHUYEHUSI OCHOBHBIX
MpaB 4elloBeKa, MpaB U cBOOOJ Tpak[JaH, a TaKkKe JAesTeNbHOCTH (ere-
PaJIbHBIX U MECTHBIX OpPTaHOB BJIACTU B Poccumn.

[Ton Ge30macHOCThIO TTOHUMAETCSI COCTOSIHUE 3aIUThI OT HEOJIAronpu-
ATHBIX BO3JCHCTBUI. B mmpokom cmeicie 0e30MacHOCTh — 3TO KOM-
TUIEKCHasl Mepa MPOTHBOAEHCTBUS BHEIIHUM M BHYTPEHHUM (akKTopam,
HaIrpaBJICHHBIM Ha O6OCTpeHI/Ie CYHICCTBYIOIIUX CI/ITyaHI/Iﬁ HJIN YCIIOKHE-
HUE (YHKIUOHAIBHOCTH ONpEAENEHHBIX CTPYKTyp. Mcxons u3 atoro,
MOKHO TOBOPHUTH O JIFOOOM BHUJIe 0€30IaCHOCTH: JIMYHOM, HAIIMOHAIbHOM,
SKOHOMHUYECKOHN, COIMAIbHOM, MOIUTHYECKOW, IKOJOTUYECKOM, HH(OP-
MAalMOHHOW WM MEXIYHapOAHOM.

Obecnieyenne 00MIECTBEHHON 0€30MacHOCTH MMEET MHOTOYPOBHEBBIH
xapakrep. Konctutymnueir PO Ha rocynapctBo B JuIle €ro OpraHoB BO3-
JIoKeHa 0053aHHOCTh MO 00ECIEUYCHUI0 3aKOHHOCTH, TIPAaBOMOPSIIKA, 00-
IIECTBEHHOM 0€30MMacCHOCTH.

Baxxusimu MOHATHUAMHU, PASBACHAIONUMHA CYIIHOCTL IIPaBOOXpPaHU-
TENBHOH (DYHKLUH TOCYapCTBa, SBISIOTCS «OOIIECTBEHHBIH MOPSIOK 1 Hpa-
BCTBEHHOCTB» M «OOIECTBeHHAsi Oe3omacHocTh». B OCHOBHOM 3akoHE
TEPMUH «0€30IaCHOCTh» UCIONB3yeTcs 12 pa3 B pa3jIMYHBIX KOHTEKCTaX
JUTSL peIlIeHUs 3a]1a4, KacaroluXcs PEryJupoBaHUs 3aKOHA U TOJIepkKa-
HUS TIOpsJKA B 0OIECTBE. B 4aCTHOCTH, BOIPOCHI OOIECTBEHHON 0€30-
MMACHOCTU HaXOAATCA B COBMECTHOM BenieHUMM Poccuiickoit denepauuu u ee
Cy6BEKTOB .

OO1mecTBeHHAs 0E€30MIACHOCTh JIOJKHA PACKPBIBATHCS Yepe3 MOHSATHE
HaIlMOHaNBbHOM Oe3zomacHocTH. B Poccuiickoit denepanmu KOHIEMIUSL
HaI[MOHAJILHON 0e30macHOCTH 3akpericHa B Yka3se [Ipesuaenra Poccuii-
ckoit @enepanuu ot 2 urong 2021 r. Ne 400 «O CrpaTteruu HaluoHAIh-

! Cm.: O BHecenmy mmenenmii B Oenepabbiil 3akon «O 6e30MacHOCTIY: (pefep. 3aKoH
ot 9 Hos1Ops 2020 1. Ne 365-D3». JlocTym u3 cripas.-tipaBoBoii cucteMsl «KoHcyasTanTI Imrocy.



HOM Ge3zomacHocTn Poccuiickoit denepanum»'. OHa ycTaHaBIMBAeT OC-
HOBHBIE MPUHIMUIIBI U COAEPKAaHHE OXPAHHOW JAEITENbHOCTH. DTOT HOp-
MaTHBHBIA aKT OMNpeeNnser coOMoeHNEe 1 3allUTy MPaB YeloBeKa, Mpas
M CBOOOJ TpakJaH KaK Ba)KHEHINWN MPHUHIIUIIL, JIGKAIIUNA B OCHOBE IOJI-
JiepiKaHus COLMATBHON 0€30MacHOCTH.

[IpaBoByto ocHoBy CTpaTernu HalMOHAJILHON 0E30MacHOCTH, TIOMHMO
Konctutynuu PO, cocrapnsier ®enepanbhsbiii 3akoH ot 28 nekabps 2010 .
Ne 390-®3 «O 06e3omacHOCTH», KOTOPBIH yCTaHABIMBAET, HAPSILy C JpY-
UMM BHUJaMHU 0€30I1aCHOCTH, OOIIECTBEHHYIO0 Oe3omacHocTh. ObecieucHue
9TOH cepbl — OAHO U3 BAXKHENUIINX HAIIPABJICHUN JEITEILHOCTH TOCYAAPCT-
BEHHOW BJIACTH /IS 3alIMTHl HHTEPECOB KaXKIOTO IPayKIaHUHA U 00LIeCT-
Ba B LenoM. Kareropus «oOmiecTBeHHasi 6€30MacHOCThY YacTo yIIOMHHA-
eTcsl B 3aKOHOJATENbCTBE, OHAKO ONpee/ieHne JaHHOTO MOHATHS BCTpe-
yaercs nuip B KoHnennuu obecTBeHHON Oe3onacHocT B Poccuiickoii
®enepannu, yreepxkaeHHol Ilpesnnentom Pocenn B konne 2013 r., Ko-
TOpasi mpeacTaBiseT co0Ol cucTeMy B3TJISIOB Ha obecriedeHue oomiect-
BEHHOI 0€30MacHOCTH KaK YacTH HallMOHANBbHOW 0e30MacHOCTH CTpaHbI
W SIBJISETCS OCHOBOIMOJNATAIOIINM JOKYMEHTOM CTPAaTernyecKoro IjIaHu-
POBaHMsI, ONMPENENIAIOIINM TOCYIAPCTBEHHYIO TIOJIUTHKY B cdhepe obecte-
YeHUs 0OLIECTBEHHOM 0€30MacHOCTH.

B coorBerctBuu ¢ 11. 4 HazBauHOM BhIe KoHnenumu oy oo1ecTBeH o
0€30MacCHOCTBI0 TTOHMMAETCSl COCTOSIHUE 3allMIIEHHOCTH YelOBeKa M Ipax-
JaHWHA, MaTepHalbHBIX M JIyXOBHBIX IIEHHOCTEW oOliecTBa OT MPECTyI-
HBIX W HMHBIX MPOTHUBONPABHBIX MOCATATEIBCTB, COI[MAIBHBIX U MEXKHA-
[UOHANBHBIX KOH(IMKTOB, a TaKKe OT YPE3BBIYAMHBIX CHTyallUd MpU-
POJIHOTO M TEXHOr€HHOTO XapaKTepa’.

O6mecTBeHHas 6€30MaCHOCTh U OOLIECTBEHHBIN MOPSAIOK B3aMMOCBSI-
3aHbl U B3aUMOOOYCIIOBIICHBI, MOCKOJIbKY YKpEIUICHHE OOLIeCTBEHHOTO
MOPSIZIKa CIIOCOOCTBYET MOBBIIIEHUIO OOIECTBEHHOM 0€30MaCHOCTH.

Lenpio ycTaHOBIIEHHS M MOJJIEPIKaHHs OOIIECTBEHHOTO MOpsAKa SIB-
nsercs obecreuenrie 0€30MaCHOCTH JTUYHOCTH, OOIIECTBEHHOM Oe3omac-
HOCTH, CO3/IaHUE ONaronpUsATHBIX YCIOBUH il HOPMAJIBHOTO (YHKIHO-

! Cm.: O Crpareryin HaponansHoit GesomacHocty Poceniickoit denepamm: ykas [pesu-
nenta P® or 2 mons 2021 r. Ne400. URL: http://www.consultant.ru/document/cons_doc
LAW 389271// (nara obpamenwus: 20.07.2021).

Konnenmust obmectBenHol Oe3omacHoctu B Poccuiickoit @eneparmu (yrB. [Ipesn-
nearoM PO 14 mosOpst 2013 r. Ne IIp-2685). URL: http://www.consultant.ru/document/
cons_doc LAW 154602/7327668c04c0470317b26d/ (nara odpamenus: 20.07.2021).



HUPOBAHUS OPraHU3AIMi U OOIIECTBEHHBIX O0BCMHEHUM, VI TPyla U OT-
JbIXa TPpaXKAaH, YBaXKEHHS MX YECTH, YEIOBEUYECKOro JOCTOMHCTBA U 00-
LIECTBEHHOW HPaBCTBEHHOCTH.

OxpaHy 0OIIECTBEHHOTO MOPS/IKA CICAYET MOHUMAaTh KaK COLMAIIBHYIO,
MOJIUTHYECKYIO W TPABOBYIO KaTErOpUIO, BBIPAKEHHYIO B (hopMme Habopa
MPaBOBBIX HOPM, MEP W METOJIOB, KOTOpPBIE TOCYIapCTBO M OOIIECTBO
CTpEeMATCS TOJICPKUBATh AJIsl o0ecrieueHns BEpXOBEHCTBA MpaBa; Ha Me-
CTHOM YpOBHE — JUISl 3alUTHI MPaB U CBOOO] JTMYHOCTH, COOCTBEHHOCTH,
YecTH W JIOCTOWHCTBA, WHTEPECOB CTpaHbl M OOIECTBa B LIEJIOM, B IENAX
NoAJIepKaHKs TOpSIIKa, OOLIECTBEHHOTIO CIIOKOMCTBHS, HOPMaJIbHON paOoThI
HNPENNPUATUN, YYPEKICHUN U OpraHU3aldi, KOMMYHUKALMI U CPENCTB
CBSI3H, @ TAK)KE YCTPAHEHUS TPUYHMH U YCIOBUN HECTAOMIILHOCTH.

OOIIECTBEHHBIN MOPSIOK B TOCYIApPCTBE MPEICTABISIET COOOM COIu-
AIBHO-TIPABOBYIO KaTEropHio, ACTEPMHUHUPOBAHHYIO 0azncoM oO0IIecTBa,
a TakKe YCTAaHOBUBIIYIOCS B pe3yJIbTaTe COOMIOACHUS COLMANBHBIX HOPM
(mpaBa, MOpaiy, OOUICPUHATBHIX MPABUI OOLISKUTHS U JIP.) CHCTEMY
OOIIIECTBEHHBIX OTHOIICHWMN, HEITPUKOCHOBEHHOCTh KOTOPOW TapaHTHUPY-
eTCs BCel MOJMTHYECKOW CUCTEMOM rocyAapcTBa, OOIECTBOM.

Takum 00pa3om, OOIIECTBEHHBIH MOPAIOK — 3TO MpaBHIIbHOE (PyHK-
IIMOHMPOBAHUE COIMAIILHBIX OTHOIICHUI B CHTYyallMM OTCYTCTBUS PUCKOB
U yIpo3, CIOCOOHBIX HAPYIIUTH HOPMAJIBHYIO KU3HEACATEIbHOCTD JTIOIeH
U UX COLMaIbHOE U MpoecCHOHaIbHOE Pa3BUTHE, CO3JJaHHE OOCTaHOBKH
CIIOKOMCTBHS U 3alIUThl TUYHOCTH U COOCTBEHHOCTH (DU3MUYECKHUX U FOPH-
naeckux st OOIIeCTBEHHBINA MOPSI0K (GOPMUPYET HEOOXOAUMBIE yC-
JIOBUSL IS oOecIieueHust OOIeCTBEHHOM 0€30IaCHOCTH, JIenas CO3aBUCH-
MBIMH COOTBETCTBYIOIIHME TPABOBHIC KATETOPHH.

OxpaHa OOIIECTBEHHOTO TMOpsJIKA W OO0eCleYeHHe OOIISCCTBEHHOM
0C301IaCHOCTH SBJISIFOTCS OJHUMH W3 BaXKHEHIIIMX HANpPAaBICHUN JCATEIb-
HOCTH POCCHIMCKHX TIPABOOXPAHUTEIILHBIX OPTaHOB.

Odenepanbubiii 3akoH oT 7 ¢eBpayis 2011 1. Ne3-D3 «O nonummm»
B 4. 1 cT. 1 ompexenser, 4To, CpeAr MPOUEro, MONUIMS MpeaHa3HauYeHa
JUIsL OXpaHbl OOIECTBEHHOTO TOpsAJKAa M oOecredeHusi oOLIeCTBEHHON
0€3011aCHOCTH, yCTaHABIIMBasi 00S3aHHOCTh 00ECIeUunBaTh 0E30IACHOCTD
rpaXkIaH W OOLIECTBEHHBIM MOPSAIAOK Ha YIUIAX, MJIOMAIIX, CTaIdOHAaX,
B CKBEpax, MapKax, Ha TPaHCIOPTHBIX MarucTpalisix, BOK3ajax, B adporop-
Tax, MOPCKUX M PEUYHBIX MOPTaX M JPYIMX OOIISCTBEHHBIX MecTax (I 5
cr. 12) u Hazmensisi COTPYAHUKOB IIMPOKUM TepeuHeM mpaB (cT. 13) mis
BBITIOJTHEHUS BO3JIOXKCHHBIX HA HUX 00S3aHHOCTEH.



Hapsany ¢ ocymecTBiieHHeM OXpaHbI OOIIECTBEHHOTO IMOpsAKa IPO-
(hecCHOHAIBHBIMU OpTaHaMu (B TOM YHCJIC IMOJIMIIMEH ), 3aKOHOIaTE/ b Ha-
JeIseT 3Tol (yHKIMel u mpeacTaBuTeNnel 00IeCTBEHHOCTH.

Tax, oxpaHa OOLIECTBEHHOTO MOPsIKa CHJIAMH OOIIECTBEHHOCTH OCY-
LIECTBIISIETCS B COOTBETCTBHM ¢ DeiepanbHbIM 3aKoHOM OT 2 ampens 2014 T.
Ne 44-03 «O06 yuacTHH Tpax<aH B OXpaHE OOIICCTBEHHOTO IOPSIKaY,
KOTOPBII ONpPEAENsET:

— MPUHLUTIBI 1 OCHOBHBIE (JOPMBI YUaCTHs TPaXKJIaH B OXpaHe o01ecT-
BEHHOTO MOPSIAKA;

— ydacTHe TpakJaH B MOKMCKE JIUII, IPOMaBIINX 0e3 BECTH;

— OCOOCHHOCTH CO3/aHUsl M JIEITEIbHOCTH OOIECTBEHHBIX OOBEeIuHE-
HUH TPaBOOXPAaHUTEIBHOW HAMPABICHHOCTH, LENbI0 KOTOPBIX SIBIACTCS
ydacTue B OXpaHe 0OIIECTBEHHOTO MOPSIIKa;

— TMOPSZIOK ¥ OCOOEGHHOCTU CO3[AaHUS M ACATENbHOCTH HAPOIHBIX JpY-
KHH, a TaK)Ke IPaBOBOH CTaTyC HAPOIHBIX APYKHHHUKOB.

OpHako TpoOseMbl 00eCTieueHUs] OXpPaHbl OOIIECTBEHHOIO IOpPSIIKa
1 OOIIECTBEHHOW 0E30MacHOCTH HA KOHKPETHBIX TEPPUTOPHUAX yCYyryOs-
IOTCSl ¢ YXYALICHUEM OSIHIEMUAOIOTHYECKOH OOCTAaHOBKHM M BBEJCHHEM
OTpaHUYHUTEIBHBIX MEp.

OcHoBaHHA U MOPSIOK BBEACHHS OTPAHUYHUTEILHBIX MEp, CBS3aHHBIX
C YXYIUICHHEM OIHJIEMUOIOTHYECKOH OOCTAaHOBKH, MpeIaraercss pac-
CMOTpETh Ha MPUMEPE CIOKUBIICHCS CUTYal[MH C pacpOCTPaHEHHEM HO-
BOi KopoHaBupycHOH nHpeknnn COVID-2019.

O3HaKOMUMCS C ONPEACTCHUSIMI OCHOBHBIX TOHSTHHN, HCIOIB3YEMbIX
nanee:

— U30JIAIUS — OT/ACICHUE 3I0POBBIX OT OOJIBHBIX MHPEKIIMOHHBIMU 00-
JIE3HSAMH B LIENSAX MPENOXPaHEHUs OT 3apakeHHs U MPEAyNpPEeKICHUs pac-
MPOCTPaHEHUS 0CO0O0 OMACHBIX UH(EKITH;

— obOcepBalus — MEAUIIMHCKOE HAOIIIOJIeHNE B TEUEHHE OMPENEIEHHOTO
CpOKa 3a M30JIMPOBAHHBIMH JIMIAMH (3I0POBBIC JIIOJH, KOTOPHIE MOTJIH
UMETh KOHTAKT C 3a00JIEBIIMMHU 0CO00 OMACHBIMU OOJIE3HSMH) B CIELU-
AIbHOM TIOMELICHUY;

— OrpaHAYHTENbHBIE MEPONpPUATHs (KapaHTHH) — JTO CHUCTEMa Bpe-
MEHHBIX OpPTraHWU3AIMOHHBIX, PEKUMHO-OTPAaHUYUTEIBHBIX, aJMUHHCTpA-
TUBHO-XO3SIMCTBEHHBIX, CAHUTAPHO-3THJIEMUOJIOTHYECKHX MEPONPHUSITHI,
HaNpaBJICHHBIX Ha MPEAYyNPEKICHUE PaclpOCTPaHEeHHs] MH(EKIINOHHBIX
OonesHeid, oOecreueHre JTOKANU3alui SMUAEMUYECKOT0 odara ¢ Imocie-
Jyloliel JINKBUJANMEH, a TakKe MperycMaTPUBAIOMIMX OCOOBIH PeXUM



XO3SIICTBEHHOM WJIM WHOW JEATEIbHOCTH, OTPAHUYECHUE IEPEABUKCHUS
HacelleHus!, TPAaHCTIOPTHBIX CPEACTB, TPY30B, TOBAPOB U KUBOTHBIX;

— CaMOM3O0JIAIIUS — 3TO BO3ZEp)KaHME JIMIA OT KOHTAaKTa C JPYTHMH,
9TOOBI YMEHBIINTH PUCK MHPHUIHUPOoBaHHUA. CaMOMU30ISIUS IPEAyCMaTPH-
BaeT Pa3lUYHbIC CUTYAllMH, HCKIIOYAIOINe JF00bIe KOHTAKTHI C JIIOJJbMH,
HE MOABEPTHYTHIMHU U3O0JISALNN;

— ype3BblUaiiHas SMUAEMUYECKas CUTyallus — MpOorpeccupyrollee Ha-
pactaHue YHCIEHHOCTH MH(EKINOHHBIX OONBHBIX B AMUAEMHUYECKUX OUa-
rax, IpUBOJALIEe K HAPYIIEHUIO CIIOKHUBILIErOCsl pUTMa JKU3HHU HAaCeIeHUs
JAHHOW TEPPUTOPUH, BO3MOKHOMY BBIHOCY BO3OYIUTENS 3a e¢ TPEeAeibl,
YTSDKETICHUIO TeYeHUsl OOJIe3HN M YBETMUEHHUIO YKciia HeOIaronpHusTHhIX
HCXOJIOB.

Bompocsl obecriedeHusi CaHUTapHO-3MUAEMHOIOTHIECKOTr0 OJ1aromno-
JIy4Hsl HaceleHHs KaK OJJHOrO U3 OCHOBHBIX YCJIOBHII peayn3aliii KOHCTUTY-
LMOHHBIX IPaB IpakJaH Ha OXpaHy 3/10POBbS U ONaronpusTHYIO OKPYKaro-
ryto cpeny yperynuposansl OeaepanbHbiM 3akoHOM OT 30 mapta 1999 r.
Ne 52-@3 «O caHMTapHO-3MHUIEMUOIOTHYECKOM OJaronoixy4yny Hacele-
Hus» (nanee — OenepanbHblii 3akoH Ne 52-D3).

B cootBerctBum co cr. 3 @enepanbpHoro 3akona Ne 52-d3 3akoHona-
TENBCTBO B oOmacTu oOecreyeHrs CaHUTAPHO-AIHUAECMHUOIOTHYECKOTO
Onaromomnyuns HaceneHus ocHoBbiBaercsi Ha Koncrurynuu PO u cocrout
u3 penepaibHbIX 3aKOHOB, a TaK)Ke MPHHUMAEMbIX B COOTBETCTBUU C HU-
MH MHBIX HOPMaTUBHBIX IIPAaBOBBIX aKTOB Poccuiickoi @enepanuu, 3aKo-
HOB ¥ WHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB CyOBeKTOB Poccuiickoii de-
Jiepaluu.

Cornacno cr. 31 ®enepanbHoro 3axkoHa Ne 52-O3 orpaHu4HUTENbHBIE
MepOIpHsTHs (KapaHTHH) MOTYT BBOJHUTHCS Ha Bcell TeppuTopuu Poccunii-
ckoii denepannu, Ha TEPPUTOPUN COOTBETCTBYIOIIETO cyObekTa Poccuii-
ckoii Denepaliyy, MyHUIIMTIAIILHOTO 00pa30BaHMsI.

OrpaHn4HTeNbHBIE MEPONPHTUS (KAPAHTHH) BBOAATCS (OTMEHSIOTCS)
Ha OCHOBaHWU MPEUIOKEHUH, MPEANUCaHui TJIaBHBIX TOCYy/IapCTBEHHBIX
CaHUTApHBIX Bpaueil U ux 3amecrtureneil pemenueM [IpaBurenscrBa Poc-
cuiickoii Denepany WM OpraHa HMCIOJIHUTENBFHOM BIACTH CyOBEKTa
Poccuiickoit denepanuu, opraHa MECTHOIO CaMOYIPABJICHHS, a TakkKe
peIlIeHHEM YIOJIHOMOYEHHBIX JTOJDKHOCTHBIX JIML (pemepanbHOro opraHa
WCIIOJTHUTEIBHON BJIACTH MJIM €r0 TEPPUTOPUAIBHBIX OpraHOB, CTPYKTYp-
HBIX TOJpa3/eNieHuid, B BEIEHUN KOTOPBIX HaXOIATCS OOBEKTHI OOOPOHEI
Y MHOTO CHelUaIbHOr0 Ha3Ha4YeHUsl.
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VYkazom Ilpesunenta Poccuiickoit @enepaunn ot 2 anpens 2020 r.
Ne 239 «O mepax mo oOecre4eHHI0 CaHUTAPHO-AHUAECMHUOIOTHIECKOTO
Onarornonyuusi HacelleHus: Ha Tepputopun Poccuiickoit denepaiiuul B CBs3U
C pacrpocTpaHeHHeM HOBOW KopoHaBupycHoi uH(pekimu COVID-2019»
o0ecreunTh Pa3paboTKy W pealn3allii0 KOMIUIEKCA OrPAaHUYUTEIBHBIX U
HHBIX MCpOHpI/IHTI/II\/'I npeanrcaHo BBICIIUM JOJDKHOCTHBIM JIMIIaM Cy6T>CKTOB
Poccuiickoit @enepanuu, Mcxoas U3 CAHUTAPHO-IIUIEMUOIOTHYECKOU
00CTaHOBKH M OCOOEHHOCTEH pacnpoCTpaHEHHsI HOBOH KOPOHABUPYCHOM
WHQEKINH B KOHKPETHOM PErvoHe.

Takum 00pa3oM, OrpaHUYUTEIILHBIC MEPOIPHUATHS C YUETOM MOJIOKE-
Huit @enepanbHoro 3akona 52-03, Vkaza [Ipesunenta Poccuiickoit Oe-
neparuu ot 2 ampenst 2020 1. Ne 239, nmocranoBienust [IpaButenncra
Poccuiickoit @enepanuu ot 19 aBrycra 2005 r. Ne 529 «O06 opranuzamnuu
U KOHTPOJIE 332 BBEACHHEM U OTMEHON OIPAHUYMTEIBHBIX MEPONPUSITHI
(kapaHTWHA) TO TPEANUCAHUIO TEPPUTOPHAIBLHOIO OpraHa, OCYIIECTB-
JISIOUIETO TOCY/IapCTBEHHBIN CaHUTapPHO-3MUAEMUOIOTUYECKUNA HAI30p»,
IIOCTAHOBJIEHUH [JIaBHOTO roCyJapCTBEHHOrO CaHHUTapHOro Bpada Poc-
culickoil denepanyuy yCTaHABIMBAKTCS HOPMATHBHBIMU IIPABOBBIMU aK-
Tamu cy0bekToB Poccuiickoii ®enepannu.

Tax, nanpumep, a1 Bonrorpaackoii ob6nacTu 1aHHBIE MTpaBUiIa OIpe-
JeneHbl ocraHoBiieHneM ['yoepHaropa Bonrorpazckoii odnactu ot 15 map-
ta 2020 r. Ne 179 (¢ u3m. u gom. ot 20.10.2021 Ne 721) «O BBeneHuu pe-
’)KIMa MOBBINIEHHON T'OTOBHOCTHU q)YHKHI/IOHI/IpOBaHI/IH OpraHoB YyIIpaBJie-
HHsI, CWJI U CPEIACTB TEPPUTOPHAIBHOM IOJACUCTEMBI Bosrorpaackoi
005acTy eIMHON TOCyIapCTBEHHOM CHUCTEMBI MPEAYNPEKACHUS U JTUKBU-
Jlalliy Ype3BbIYalHbIX CUTYyaluily, 111 MockBbI — Yka3oM Mapa MoCKBBI
ot 5 mapra 2020 r. Ne 12-YM, it MockoBckoit 00:1acTH — IOCTaHOBIIE-
Huem ['yoepHaropa MockoBckoii obnactu ot 12 mapra 2020 r. Ne 108-I1T,
nnsi Cankr-IlerepOypra — mocranoBnenuem [lpaBurensctBa Cankt-Ilerep-
Oypra ot 13 mapra 2020 r. Ne 121, nnst Pecniyonuku Jlarectan — Ykazom
I'naBel PecniyOnuku Jlarectan ot 18 mapra 2020 r. Ne 17, mist Kpacho-
JapCKOro Kpast — mocTaHoBieHueM [ maBel aaMuHECTpaun (rydoepHaTopa)
Kpacnonapckoro kpas ot 13 mapta 2020 1. Ne 129 u 1. 1.

B cBs3u ¢ M310KEHHBIM rpaxJiane, B TOM 4YHCJIC U HHOCTPAHHbIC, HA-
xopsimpecs: Ha Tepputopun Poccuiickoit Deneparyn, 00s3aHbl COOIIONATH
(bexlepam)HLle " PEruOHAJIbHBIC MTpaBUjia MOBECACHUS B YCJIOBUAX BBCIACH-
HOT'O PEXMMa MOBBIIICHHOH TOTOBHOCTH. 32 HECOOIIOACHUE peXrUMa Tpe-
AYCMOTpPCHA KaK a/IMUMHUCTPATHBHA, TaK X YTOJIOBHAA OTBETCTBCHHOCTD.
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I'maBHBIM rOCyIapCTBEHHBIM CaHUTApPHBIM BpadoM Poccuiickoi Dene-
pamuu B 2020 r. IpHUHAT psJ]l MTOCTAaHOBJIEHUH, HAINPABIEHHBIX Ha HENO-
MyLIeHNe PaclpoCTpaHeH sl HOBOM KOPOHABUPYCHON MH(EKINH.

Tak, mocranoBienrem ot 13 mapta 2020 r. Ne 6 «O JOMOTHUTETBHBIX
Mepax M0 CHIDKEHHUIO puckoB pacnpoctpaneHus COVID-2019» Beiciium
JOJDKHOCTHBIM JiHnaM cyOobekToB Poccuiickoit denepanmu (pykoBoauTe-
JISIM BBICIIMX MCIIOMHHUTENBHBIX OPTaHOB TOCYAapCTBEHHON BIACTH CYOb-
exToB Poccuiickoii Denepaiiuu) ObLIO MOPYYEHO OOECIEUUTH COOIIOJIE-
HUE MPOTHBOAMUICMHUYECKOr0 PeXMMa B 00pa30BaTeNbHBIX OpraHU3all-
sX (C BO3MOXKHOCTBIO OCYILECTBJIEHHS TIepexoja Ha AUCTAHIMOHHOE
o0ydeHue) U OrpaHHYEeHUE TPOBEICHHSI MACCOBBIX MEPOIIPHITHH.

[TocranoBnenuem [ maBHOro rocyaapcTBEHHOrO CaHUTapHOrO Bpaya Poc-
cutickoit deneparuu ot 18 mapta 2020 r. Ne 7 «O0 obecrieueHUU pexuMa
M3OJISIIUM B LIENSIX TpenoTBpatieHus pacnpocrpaneruss COVID-2019» mpe-
JIyCMOTpeHa O0053aHHOCTb POCCHHCKHX TpaKAaH, BO3BPAIIAIOIINXCS Ha
Tepputoprio PO BO3AYIIHBIM TPaHCIOPTOM, 3aMONHATH AHKETY MPHOBI-
Barolero Ha teppuroputo Poccuiickoit @enepauuu 1o Bouiera B Poccnii-
ckyto dexepanuio (HO He MO3/AHEE pErHCTpaI Ha peiic), a Takxke Mmpo-
XoauTh aboparopHoe uccneaopanue Ha COVID-19 meromom TP B Te-
YeHHe Tpex KaJeHJapHbIX JHEeH co JHS Mpuiera ¢ pa3MelleHHueM
nHpOpPMaIUK O pe3yibTaTe TAKOro HcciefoBanus Ha EauHoM moprane
rOCYJapCTBEHHBIX M MYHUIIMNAIBHBIX ycIyT. [Ipu 3TOM Takue rpaxaaHe
70 TIOTYYEHUS! Pe3ysIbTaTOB 00s3aHBl COONIOATh PEKUM H3OJSIHH 10
MECTY KHUTEIbCTBA (MIPeObIBaHM), a B CIydae MOsIBICHUS JI000T0 yXy/I-
LIEHHUsI COCTOSHUS 3/I0pOBbsI B TedeHue 14 kajmeHaapHBIX JHEH co JHA
npuOBITH Ha Tepputopuio Poccuiickoit denepannn — He3aMeATUTENBHO
o0pamaThcs 3a MEAWIIUHCKON MOMOIIBIO MO MECTY JKHTENbCTBA (IpeObl-
BaHUs) 0€3 MOCEIICHUS MEIUIIMHCKUX OpPraHu3aIuii.

YkazaHHBIM TIOCTAHOBJICHUEM BCEM MHOCTPAHHBIM TpaXkaaHaM (JIHLaM
0e3 rpakaaHCTBa), TPUOBIBAIOIINM PEryIspHBIMUA pelicaMu Ha TEpPPHUTO-
puto Poccuiickoi @enepanun, MpeAnucaHo 3arnoidHsITh Ha OOPTY BO3LyI-
HOT'O CyJZIHa aHKETY I10 MpujaraeMoi opme Ha aHTIMHCKOM HIIM PYCCKOM
S3BIKAX; MPEICTABIATh CBENCHUS 00 OTPUIATEIBHOM pPe3yibTaTe Hcclie-
nosanus marepuana Ha COVID-19 meronom IILIP, oroOpanHoro He pa-
Hee YeM 3a TP KaJeHJApHBIX JHS JI0 TPUOBITHS Ha TeppuTopHio Poccuii-
ckori Denepaunu. B ciydae oTCyTCTBUSA Yy HUX MEIULIMHCKOTO TOKYMEHTA,
MOJTBEPKIAIONIET0 OTPULIATENBHBIN pe3ybTaT J1ab0opaTopHOro UCCIeao-
BaHUs, TaKWe rpa)kiaHe o0s3aHbl B TEUEHHWE TPEX KaJleHJapHBIX JHEH
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npoitn nabopatopHoe obcienoBanue Merogom I[P Ha Teppuropuu
Poccuiickoi @enepauuu.

[TocranoBnenueM I'naBHOTO rocyAapCTBEHHOTO CaHUTAapHOIO Bpaya
Poccuiickoit @eneparuu ot 30 mapta 2020 r. Ne 9 «O 1omOTHUTENBHBIX
Mepax 1o HegomymieHuto pacapoctpanenus COVID-2019y», kpome yTou-
HEHHS Mep, KOTOpbIe JODKHBI MPUHUMATHCS Ha YpOBHE cyObekToB Poc-
cutickoit denepanny, I TpaxklaH BBEAEHO TAKOE OTPAHUYEHUE, KAK CO-
OmroieHNe AMCTaHIMK 0 JPYTUX JIMI He MEHee OJHOTO MEeTpa, B TOM
grcie B 0OIIECTBEHHBIX MECTaxX M 0OLIECTBEHHOM TPAaHCIIOPTE, 32 UCKITIO-
YeHUEM CITy4aeB OKa3aHWs YCIIYT 10 TEepeBO3KE MacCaXXMpOB M Oaraxka
JIETKOBBIM TaKCH, a JUIsl HHOCTPAHHBIX TPaXXJaH M JIMIaM 0e3 rpaaaHcT-
Ba, NMPUOBIBAIOIINM B LENISAX OCYIIECTBICHUS TPYAOBOW NEATEIBHOCTH —
BBITTOJIHEHNE TPEOOBAHMUS 110 U0 CPOKOM Ha 14 KaneHIapHbIX AHEH
cO JIHS IpUOBITHS Ha TeppuTOoputo Poccuiickoit @eneparum.

[TocranoBnenuem I'7aBHOTO rocyAapCTBEHHOTO CaHUTAapHOIO Bpaya
Poccuiickoit @enepanuu ot 16 oktsaops 2020 r. Ne 31 «O gononHUTENB-
HBIX Mepax Mo CHM)XEHHUIO pUcKoB pacrpocTpaneHuss COVID-2019 B ne-
PHOA CE30HHOTO MoabeMa 3a001eBaEMOCTH OCTPBIMH PECITHPATOPHBIMU
BHUPYCHBIMH UH(EKIUAMH ¥ TPUIIIOM» MPEANHCaHO JUIaM, HaXOIAIINM-
cs Ha Teppuropun Poccuiickoii denepanuu, 00ECHEUYUTh HOIICHUE TH-
TMEHUYECKHX MacoK JJIs 3alllMThl OPraHOB JIbIXaHHs B MECTaX MacCOBOIO
npeObIBaHMsI JI0/IeH, B 0OIIECTBEHHOM TPAaHCIIOPTE, TAaKCH, Ha TAPKOBKaX,
B U (Tax.

Mepsl, npenycmorpenHsie DenepaibHbIM 3akoHOM Ne 52-D3, moryt
OBITH JIOMONHEHBI OTPAaHUYEHUSIMU B COOTBETCTBHU ¢ DenepallbHbIM 3aKo-
HOM OT 21 nexaOpst 1994 r. Ne 68-D3 «O 3ammre HaceleHHUs: U TEPPUTOPHUIt
OT Ype3BbIUalHbIX CUTYaIlMH MPUPOJHOIO U TEXHOI'€HHOI' 0 XapaKTepay.

C 1 anpens 2020 r. Bcrynuiu B cuity u3mMeHenus: B dexepanbHblil 3a-
KoH oT 21 nexadps 1994 r. Ne 68-D3 «O 3ammre HAcCENEHHUS U TEPPUTO-
puUii OT Ype3BBIYAWHBIX CUTyalUil IPUPOJHOIO M TEXHOTEHHOI'O XapaKTe-
pay, COrJIaCHO KOTOPBIM:

— PacIIUPEHO ONPEJIEIIEHNE YPE3BbIUANHON CUTYallMd, U TEIEPh B HErO
BKJIIOYEHa 00CTaHOBKA Ha ONpENeNIEHHOH TePPUTOPHH, CIIOXKUBIIAsCS B pe-
3yJbTaTe PacHpoCTpaHeHUs 3a00JIeBaHMs, MPEACTABISIONIErO OMacHOCTh
JUTS OKPY>KaIoIuX;

— OpraHbl TOCYAapCTBEHHOMN BIIaCTH CyObekToB Poccuiickoit denepa-
LUU HaJleNIeHbl MMOJTHOMOYHAMH YCTAHABIMBATH C YYETOM OCOOCHHOCTEH
Ype3BBIYAHHON CUTYyallH Ha TeppuTopun cyobekra Poccuiickoit @enepa-
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LMY WK YTPO3bl €¢ BOSHUKHOBEHUS IONOTHUTENbHBIE 0053aTeNbHBIE IS
WCIIOJHEHUS TpakJaHaM{d U OpTaHU3alMsAMU IIpaBUIIa TIOBEAECHHS IPY BBe-
JICHUH PEKMMA TIOBBIIIIEHHON TOTOBHOCTH WJIM YPE3BbIYAMHON CUTYaIlNH;

—rpaxnaane Poccuiickoli ®enepanuu 00s3aHBI BBIMOIHATH YCTAHOB-
JIeHHbIE B cOOTBeTcTBMM ¢ (DepepanbHBIM 3aKOHOM IpaBHJIa IOBEIECHUS
NpU BBEJCHUM PEXKHMMa IOBBIILIEHHON TOTOBHOCTH WJIM YpPE3BBIYANHON
CUTYyaIiH.

[Tocranosnenuem IlpaBurenscrBa Poccuiickoit denepanuu ot 2 anpe-
i1 2020 r. Ne 417 Obutn yTBepxIeHbI [IpaBuia moBeneHus, 00si3aTeIbHbIC
JUIS UCTIONHEHUS TpakJaHaMM M OpraHM3alMsIMHM, IIPU BBEJIEHUH peKuMa
MOBBIIICHHOW TOTOBHOCTUA WJIM YPE3BBIYAMHON CUTyallUH, KOTOPbIE IJIACST,
YTO MPHU BBEACHUH PEKKUMA TOBBIIICHHOW TOTOBHOCTH Ha TEPPUTOPHUH, HA
KOTOPOM CYIIECTBYET Yrpo3a BO3HMKHOBEHHUS UYPE3BBIYANHON CUTyalluH,
rpaxaane o0s3aHbl COOMIONATh OOIIECTBEHHBIH MOPSAIOK, TPEeOOBAaHUS
3aKoHOzATeNnbCTBa P®; BBIMONHATH 3aKOHHBIE TpeOoBaHMA (yKa3aHHs)
YIIOJTHOMOYEHHBIX JIOJKHOCTHBIX JIMIL, UMETh MPH cebe U MPEeabIBIATh MO
TpeOOBaHUIO YIIOTHOMOYEHHBIX AOKHOCTHBIX JIMI IOKYMEHT, YJIOCTOBE-
PAIOIIMKA JIMYHOCTh TPaXKJAaHWHA, a TAKXKE JOKYMEHTHI (MU HAJIUYUM),
JaloIIKe MPaBo HE COOMI0AaTh TPEOOBAHUS PEKUMA MOBBIIICHHOW TOTOB-
HOCTHU U T. [I.

Tax, COTpyOHHK MOJHIIMH, B COOTBETCTBHH C TpeOOBaHUSAMHU CT. 15
®denepanbHoro 3akona ot 7 ¢espans 2011 r. Ne 3-03 «O nonuiumy,
BIIpaBe TPeOOBAaTh JOKYMEHTHI, YIOCTOBEPSIOIIIE IMIHOCTD, /IS IPOBEPKH.

Kak Obut0 0TMEUEeHO BbIlIE, B COOTBETCTBHH C MOcTaHOBIeHUeM [Ipa-
ButenbcrBa PO or 2 ampenst 2020 roma Ne 417, npu pexuMe MOBBIIIEH-
HOW TOTOBHOCTH TPaXKJIaHWH 00s3aH HOCHTH C COOOH JIOKYMEHT, IOJI-
TBEP)KIAIOIINHA JTMYHOCTh, U MPEABABIATH €0 MO TPEOOBAHUIO YIIOIHO-
MOYEHHBIX JOJDKHOCTHBIX JIML. [l0omMOOHBIM JOKYMEHTOM MOXKET OBITH
nacrnopT rpaxkaannHa PD, cBuaeTenbCcTBO O POXKASCHUH (IS JIUT] MIIAJIIe
14 ner), yaoCTOBEpEHHE JTUYHOCTH MOPSKA, MTUIIOMATHYECKHI MaCIOpT,
yIOCTOBEPEHUE JINYHOCTH BOCHHOCITY)KAIIEero, BOCHHBIN OMJIET, Ciyxeo-
HO€ yJIOCTOBEpEHNE, 3aTrpaHNYHBIN MAacnopT U Jp.

OTka3 OT HpeabsBIEHUs TOKyMEHTA [IPY 3aKOHHOM TPeOOBaHUU COTPY/I-
Huka MBJ[ cuuTaercs aAMUHHUCTPATMBHBIM MpaBOHapylleHHEM. B 3Tom
cllydyae COTPYIHUKH MOJIMIMH MMEIOT NMPaBO NPUHYAMUTENBHO JOCTaBUTh
rpakJaHuHa B TEPPUTOPHAIBHOE OTAENEHHE TOIUIINY AJIs1 YCTaHOBJICHUS
nuyHOCTU. J[aHHAs BO3MOXKHOCTBH ycTaHOBJeHA 4. 13 cr. 13 ®enepanbHo-
ro 3akoHa oT 7 ¢eBpans 2011 r. Ne 3-@3. Kpome 3Toro, npu okazaHuu
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HEMOBUHOBEHUS MJIM BOCIPENATCTBOBAHMM 3aKOHHOM JEATETbHOCTH CO-
TPYAHUKOB MOJIULIUHU, TOCIETHUE, B COOTBETCTBUH C MOMOKEHUAMH CT. 20
n 21 ykxazanHoro ®enepasbHOr0 3aKOHA, BIPAaBE MPUMEHHUTh HCKIIOYH-
TeNbHBIE MEPhl aIMHHUCTPATHBHOTO NPUHYXKICHUS, TaKue Kak (usnye-
CKasl CHJIa U CIIeHaIbHbIE CPEJCTBRA.

[Tpu oOpameHuy K TpakJaHWHY COTPYIHUK MOJHIIUY J0JDKEH Ha3BaTh
CBOM JIOJDKHOCTbH, 3BaHUE, (aMHIIUIO, IPEABSIBUTH MO0 TPEOOBAHHIO TPaXK-
JlaHWHA CITy>)keOHOE yIOCTOBEpEHHE, TTOCIIe Yero COOOIIUTh MPUIMHY H LENb
oOpamieHus. Mexy TeM TrpaKIaHHH BIOpaBe MOMPOCUTh COTPYIHHKA
MPaBOOXPAHUTENBLHBIX OPTaHOB CHATh MEIAMIIMHCKYIO MAacKy, YTOOBI CBe-
PHUTH ero Juio ¢ GoTo Ha yxocTtoBepeHnH. OHAKO COTPYIHHK MOTHIIMH
BIIPaBE OTKA3aTbCsl OT BBINIOJHEHHS 3TOW MPOCHOBI, MOCKOIBKY 3aKOHOM
Takasl 00sI3aHHOCTh HE MPETyCMOTPEHA.

Hapymenne rpaxaaHaMy Ha3BaHHBIX BBIIIE MOJOKEHUH BIIEUeT Kak
MUHUMYM aJIMHHUCTPATHBHYIO OTBETCTBEHHOCTh B COOTBETCTBUH C HOp-
mamu Konekca Poccuiickoii denepanuu 00 aMHUHHCTPATUBHBIX MPaBO-
Hapymeausix (nanee — KoAIl PO unu Kopekce): mo u. 2 cr. 6.3 KoAlIl PO —
JUIA T€X, KTO Hapymui KapaHTtuH, ¥ no 4. 1 cT. 20.6.1 KoAIl P® — nns
TeX, KTO Hapymui oOs3aTeNbHbIC MPaBUila TOBEIEHUs, HE SIBIISIOLIAECS
KapaHTHHOM.

brictpoe u cmeproHocHoe pacnpoctpanenne COVID-19 npuseno
K CTPEMJIEHHIO I'OCylapcTBa OIPaHWYMTh COLMAJIBHBIE B3aMMOAEHCTBUS
MEKAY TpaKAaHaMH, YTOOBI 3aMEJTUTh PaclipoCTpaHeHe BUpyca.

OMNBIT NOJHMIUU N0 YIPaBICHUIO OOIIECTBEHHBIM MOPSAKOM, pacciie-
JOBaHUIO MPECTYIMHBIX ACSHUN M CACPKUBAHHIO MPOTHBONPABHOTO MOBE-
JeHust ObIT MCTIONIB30BaH BO BpPeMs MaHIAEMHUH il 00ecrieueHHs CTPOroi
nzonsin. ObecrieueHue coOI0AeH s TPaBUII IOBEICHUS U KapaHTUHHO-
ro peXHMa — 3TO 3ajava, TpeOyiolas HAaBBIKOB, KOTOPBIE €CTh TOJBKO
y TIOJIULUN.

C moMeHTa OOHaApy)KEeHUs TEpPBOM MapTUU 3a00JIeBaHUM, BBI3BAHHBIX
pacnpocTpaHeHHEeM HOBOM KopoHaBupycHoi wuHpekiuun COVID-19,
I'naBHoe ynpasnenne MBJ] Poccuiickoit @eaepanuu OCymIECTBISIET MO-
HUTOPUHT 3UAEMHOJIIOTHYECKON CUTYallMH B Hallel cTpaHe u obecreyu-
BaeT HEOOXOMMOE B3aNMOJCHCTBUE C LIEHTPOM. VICONHUTENbHEBIE Opra-
Hbl Poccuiickoii @enepanuyu 3aMHTEPECOBAHBI B NPENOTBPALLEHUM pac-
npocTpaHeHus MH(EKIUH, B TOM YHCIE CHJIAMH TEePPUTOPUATBHBIX
opranos MB/I Poccun.
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B »10i1 cBs3u riaBa MB/] Poccun nopyuusn peruoHanbHbIM MOApPA3ae-
JICHUSIM TIOJIMIIMU BO B3aUMOJICHCTBUU C OpraHaMH MCIOTHUTEIBHOMN Bia-
CTH Ha ypoBHE CyObekTOB Poccuiickoit denepanuu npuHsATH PSJ TOIIO-
HUTEIBHBIX Mep IO MPEJOTBPAlIEHHIO PacCpOCTPAaHEHUSI HOBBIX KOpOHa-
BHUPYCHBIX UH(EKIINH.

B cootBerctBum ¢ tpeboBanmsimu npukaza ['YOOOIT MB/] Poccuun
coBMmectHO ¢ ['YBM Poccuu coznana pabodas rpymnmna mno coopy, 0000-
LICHUIO W aHATM3y CTATHCTHYECKON MH(pOpPMallUH, OpraHu30BaHbl Mepo-
MpUATHS M0 TpefoTBpaieHuto pacnpocrpanenuss COVID-19 na teppu-
topuu Poccuiickoit @eﬂepalmnl.

B Hacrosiiee BpeMsi COTpYTHUKH MOTUIMH, TPUBIIEKaeMbIe K HECEHUIO
cIyObl 1O OXpaHe OOLIECTBEHHOTO MOpsAKa W OOeCleueHHnI0 OoOIIecT-
BEHHOW 0€30MacHOCTH, HEMOCPEACTBEHHO 3a/ICHCTBOBAHBI B CIICAYIOIIMX
BUJIaX JIEATEIbHOCTH:

— ONpeneneHue MECTOHAXOKICHUS JII0JIel, MPHOBIBAIOIINX Ha TEPpH-
toputo P® u3 crpan ¢ HeOmaronpusTHOH 00CTaHOBKOM, CBA3aHHOH C pac-
npoctpanenuemM COVID-19, u oxazaHume COACHCTBUS MPEACTaBUTEISAM
PocniorpebHanzopa B IpUHATHHE Mep IO KOHTPOIIO 32 COOJIIOJICHUEM 3THU-
MU JIIOJIbMU YCTaHOBIICHHBIX KapaHTUHHBIX OTPaHUYCHUN;

— BBISIBJIGHHE M TIpecjeOBaHUE JIMI, HAPYNIAIOUINX YCTaHOBJICHHBIE
KapaHTUHHBIE OTPaHUYCHHS;

— OXpaHa OOIECTBEHHOro TOpsKa Ha YIUIaxX W B JPYrHX OOIIeCT-
BEHHBIX MecTaX, B TOM YHWCJIe Ha HAaOIIOJATENbHBIX IyHKTaX M MecTax
JMCIOKAIMH MEIUIUHCKAX YUPEKICHUN;

— MpeNoTBpallleHue pacipocTpaHeHns HH(GEKIHMOHHBIX 3a00JeBaHUR
CpE/H JIMII B CIIEIMAJIbHBIX YUPEKICHUAX OpPraHOB BHYTPEHHHX Jen (U30-
JISITOPBI BPEMEHHOTO COZEPIKAHUS MOI03PEBAEMBIX M TOACYIUMBIX Opra-
HOB BHYTPEHHUX JIEN).

Mepsbl 10 OrpaHMYEHHIO JIOCTYNA TPakJaH B OOLIECTBEHHBIE MECTa
U TI0 TIOJIEP>KaHHIO OOIECTBEHHON OE€30MaCHOCTH B IIEJIOM, MPEXKIE BCETO,
TpeOYIOT OT MOJUIMH COONIOJIEHHS MEp SMUIEMHUONIOrHYecKoi Oe3zomac-
HocTH. COTPYAHUKH, YYacCTBYIOIIME B OXpaHE OOLIECTBEHHOTO IMOpsIKa

'o HEKOTOPBIX BOMPOCaxX OOBSBICHUS OpraHaMy BHYTpeHHHX Jien Poccuiickoit deme-
parmu opUIHATBHOTO TPEIOCTEPEKCHUS (MIPEOCTEPEKEHUSI) O HEJOMYCTUMOCTH JIEHCT-
BHH, CO3JAIONINX YCIIOBHS JUIS COBEPIICHUS TIPECTYIUICHHH, a]MUHICTPATHBHEIX MPaBOHAPY-
IICHUH, pa3pelleHie KOTOPBIX OTHECEHO K KOMITETCHIMH TONHUIINHY, JTUO0 HEIOMYCTUMOCTH
MTPOJIOJKEHHS aHTHOOIIeCTBEHHOTO moBeeHus: puka3 MB]JI Poccun ot 4 mapra 2020 T.
Ne 119. docrym u3 cripaB.-ipaBoBoi cucteMs! «KoHcymsTanTI Imrocy.
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M 00€CIeUeHUN OOIIESCTBEHHONH 0€30MacHOCTH, JOJKHBI UMETh CIIENYIO-
mue cpeacTna HHI[HBHZ[yaHLHOﬁ 3alllUThI IIPU MIEPCOACBAHUUN IJIA MATPYy-
JINpOBaHUsA O6III€CTB€HHLIX MECT:

— MacCka, 3aKpbIBarouias AbIXaTCIbHBIC ITYTH,

— MepYaTKH;

— Ne3MH(PHUIUPYIOIINE CPEICTBA ISl KOXKH;

— cyxue caleTku.

Hepe‘H/ICHeHHBIe MpECAMETHI ABJIAIOTCSA OCHOBHBIMU CPCACTBAMMU 3allu-
Thbl, UX NOJIKHBI UMCTh IIPpHU CC6C BCC COTPYAHUKHU MOJIMIIHUU B IEPUOJ] pea-
JU3aHy Mep oOIIeCTBEHHOH 0e30MacHOCTH.

Takum 00pa3oM, COrIACHO JICHCTBYIOIIEMY 3aKOHOAATEIBCTBY OpTaHbl
BHYTPEHHHX JieNl 00Jaal0T PAIOM KOHKPETHBIX KOMIIETEHIIMA B 001acTH
obecriedueHysi OOLIECTBEHHOW OE€30MacHOCTH B YCIOBHUSX pacHpocTpaHe-
HUSI KOPOHABUPYCHOM MH(EKINUU. YUNUTHIBasi OCOOCHHOCTH M MEXaHH3MBI
obecriedeHysi 6€30MACHOCTH B CYNIECTBYIOIINX YCIIOBHAX, AESITEIbHOCTh
COTPY/HHMKOB TOJIMIIMK B OOIECTBEHHBIX MecTax mpuodperna crenudude-
CKHMI XapaKTep: MOBBILICHHBIE TPEOOBAHUS NPEABIBIAIOTCS K CPEICTBAM
HHZ[HBHI[yaHBHOﬁ 3alIuThI, K JIMYHOMN 3aluTe COTPYAHUKOB OpraHoOB
BHYTPEHHUX JIeJl, @ TaK)Ke K OTPAaHMYCHUSIM KOHTAaKTOB C HACEICHHEM.
Peanu3anust 3TUX MOJTHOMOYMIA OCYLIECTBISICTCS B COOTBETCTBUHU C Be-
AOMCTBEHHBIMU HOPMATHBHBIMU IMPABOBLIMU AKTaMH, (I)C,IlepaJ]LHLIMI/I 3aKO-
Hamu 1 aktamu [IpaButenscrea u [Ipesunenta Poccuiickoit denepannu.

Utak, oOmIecTBEHHBII MOPSIOK — 3TO YPEryJIMpPOBAaHHOE HOPMaMHU
npaBa U MOpaJi COCTOSIHHE OOILIECTBA, MPH KOTOPOM KOMIIETEHTHBIE Op-
T'aHbl UCTIOJHUTEIIBHON BIACTH ITYTEM pealii3alii CUCTEMbI Mep obecrie-
YHUBAIOT JIMYHYIO U OOLIECTBEHHYIO 0€30MacHOCTh U MPABOMEPHOE MOBE-
JICHHE Tpa)KlaH B OOILICCTBEHHBIX MECTaxX, CBOOOIHOE HCIOJIb30BAHUEC
MMU CBOMX MpaB U cBoOO. JIuunasi u obliecTBeHHas 0€30MacHOCTh, Mpa-
BOMEPHOCTh TIOBEJICHUS TPa)kaH B OOIIECTBEHHBIX MECTaX, CBOOOJHOE
HCIIOJIb30BAHNE MMH 3aKOHHBIX IIpaB U CBO6OI[ —CYIICCTBCHHBIC IPU3HAKHU
001IeCTBEHHOro mopsiaka. Ero cyrb — 310poBOE MOpPaJbHO-IIPABOBOE CO-
CTOSIHHE 00IIeCTBa, 00ECIIEYeHHOE, B COOTBETCTBUM C HOPMaMH IpaBa M Mo-
pajir, KOMIICTCHTHBIMU OpraHaMu rocyaapcraa.

OOmecTBeHHass 0€30MACHOCTh MPENCTABISIET COOOM 3alIMIIEHHOCTD
JIMYHOCTH, OOIIECTBA U TOCYJAPCTBAa OT BHEUIHMX M BHYTPEHHUX YrpoO3.
Ona BkJItOYaeT 0€30MacHOCTh JMYHOCTH, 00LIECTBA U rocyaapcTea. beso-
MACHOCTh JINYHOCTH O3HAYAeT 3alUTy €€ JKH3HH, 37I0POBbs, CBOOOIHOE
WCIIOJIb30BAHKME 3aKOHHBIX MPaB U CBOOOJ; 0E30MacHOCTh OOIIECTBA —
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3alIUTy €r0 MaTEepHALHBIX M JYXOBHBIX [IEHHOCTEH; 0€30MacHOCTh TOCY-
HapCTBa — 3alIMIICHHOCTL KOHCTUTYIIMOHHOI'O CTpOsA, CYBCPCHHUTCTA
U TEPPUTOPUANBHOW IIEJIOCTHOCTH TOCYIApCTBa KaK CaMOJOCTaTOYHBIX
OCHOB ero (PYHKIIMOHUPOBAHUS U Pa3BUTHA.

Cocrosinue roroBHoctr OBJ] k oxpaHe 00IeCTBEHHOr0 TOpsIIKa J0C-
TUTaeTCs 3a CYET CO3AaHUsl CHCTEeMbI oOecrieueHns OO0IIecTBEeHHON 0e30-
MACHOCTH.

[oapaznenennss monuuuu oOecrednBarOT OOIIECTBEHHYIO Oe3omac-
HOCTb U BeyT O0prOy ¢ MpaBOHAPYIICHUSIMH U IPECTYILUICHUSMH Ha YIIU-
11aX, B MHBIX OOIIECTBEHHBIX MECTaX Ha Bced Tepputopun PD. OHu Haze-
JICHbI MHOI'OUYHCJICHHBIMHU 3aJadaMH U (I)yHKHI/IHMI/I.

HaHZ[eMI/ISI MNpeaOCTaBIIACT MPABOOXPAHUTCIBHBIM OpraHaM BO3MOXK-
HOCTb CO3J1aTh 0a3y 3HAHWH, OCHOBAaHHYIO Ha OMNBITE COTPYIHHKOB Ha
MecTax. ITH JaHHBIC MOT'YT IOMOYb B I[aﬂbHeﬁHIeM pa3pa60TaTL IIOJINTH-
Ky JUIS TIOJIMIIMM, HANPaBJICHHYIO Ha yIIyullleHue ee GpyHKuuii B obiacTu
00IIIECTBEHHOT'0 3/[paBOOXpaHEHNs M pearnpoBaHue Ha Oyaymme UC.

H3y‘ICHI/Ie OnbITa MaHACMUHN TAKXKE MPEAOCTABIACT ITOJIUIIUNA BO3MOK-
HOCTb MPEOJOJIETh Pa3phlB MEXKAY YUYPSKACHUAMHU U YKPEIHUTh MEXKBE-
JIOMCTBEHHYIO KoopJuHauuwo. Hanpumep, koopauHanus MexAy panoH-
HbBIMHU AaJMUHHUCTpAlMAMU, OpraHaMu 3JpaBOOXpaHCHHA U CCKTOPOM
0e30macHOCTH HE0OXoIuMa JUIS LENTOCTHOIO pearupoBaHMs Ha CTUXHH-
HbIE 00CTOATENLCTBA.
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I'naBa 2. [lesiTeIbHOCTH COTPYAHMKOB MOJIHIMHA
MO0 BBISIBJIEHHIO AIMUHUCTPATHBHBIX NPABOHAPYILIEH U,
B TOM YHCJIe CBSI3aHHBIX ¢ HApYLIeHHeM OrPaHuYMTeIbHBIX Mep,
B NePUOA YXyILIeHHUs IMUAEeMHOJIOTN4ecKol 00CTAaHOBKHU
¥ MPOU3BOACTBY IO /ieJiaM 0 HUX

AZMUHUCTPAaTHBHOE MPABO MPEACTABISIET COO0H BaXKHEHIYIO OTpacib
npaBoBoi cucreMbl Poccuiickoin deaepaiuu, peryavpyonyo yrpaBieH-
YECKYIO JIeATENbHOCTh OPraHOB rOCY/IapCTBEHHOM BIAcTH M MOBCEAHEBHO
BO3HHKAOLIME B O0IIECTBE MPABOOTHOILICHHSI YIIPABICHUECKOTO XapaKTepa.

C0XUBIIHNCH ClIC UCTOPUYCCKU U IOJYYHB I[&HLHGﬁHICC MHOI'OBEKO-
BO€ pa3BUTHUC, HOTpe6HOCTI> B YyIIpaBJICHUH BCCrJa BbI3bIBaJjia HCO6XOI[I/I-
MOCTb 4YCTKOIr'o peryjJmMpoBaHusA COOTBETCTBYIOIIMMH HOPUANYCCKUMU
HOpMaMH OpraHu3alluu JCATCIbHOCTU FOCYZ[apCTBCHHOﬁ BJIaCTH. A,I[MI/I-
HUCTPATUBHOC IIPAaBO 3aKPCIUIACT AJAaHHBLIC OPraHU3allMOHHBIC OCHOBBLI,
IMMOJIHOMOYH, KOMIIECTCHIIUHY, IMTPUHIHUIIBI U MCTOABI ACATCIIBHOCTHU UCIIOJI-
HUTEIbHOM BJIaCTH, ITpaBa U 06$I3aHHOCTI/I rpaxxJiadH, B TOM 4YHMCJIC 1 UHBIX
HEBJIAaCTHBIX Cy6'beKTOB, B OTHOHICHHAX C NPCACTABUTCIAMHU HCIIOJIHH-
TEJIbHOW BJIACTH.

AJIMUHUCTpPAaTHBHOE MpPaBO COAEPKUT B cebe CHCTEMY IPaBOBBIX
HOPM, PEryJIUpPYIOIIUX pPa3IUdHOr0 poja OOIIeCTBEHHBIE OTHOIICHUS,
BO3HUKAIOIIME B MPOIECCE OCYIIECTBIEHUS TOCYJapCTBOM aJMHHMCTpa-
THBHO-pﬂCHOpH[{HTeﬂbHOﬁ u aZ[MI/IHI/ICTpaTI/IBHO-OXpaHI/ITeHI)HOI\/‘I JACATCIIb-
HOCTH.

PerynupyemMsle aIMUHUCTPATUBHO-IIPABOBBIMU HOPMAMHM YIIPaBJIEHYE-
CKHE OTHOIICHMsI CKJIaJBIBAIOTCS BO BceX cepax *KU3HH COBPEMEHHOTO
00IIIeCTBA: MOJUTUYECKOM, IKOHOMUYECKOH, COIIMAbHO-KYJILTYPHOM H JIp.

HOpMI)I AJIMUHUCTPATUBHOI'O IpaBa TCCHbBIM 06pa30M CBA3aHbI U IIIHU-
POKO IMPUMCHSAIOTCA B 9TON B3aMMOCBSI3U C MHLIMH HOpMaMH JpPYyIrux OT-
paciell Kak myOJIMYHOro, TaK U YacTHOTO TpaBa (TpakIaHCKOTo, ceMel-
HOT0, TAMOXXEHHOTO, (DMHAHCOBOrO M Jp.). Takum oOpa3oMm, B CUCTEME
OTpacied pOCCUICKOro mnpapa aJAMUHHCTPATUBHOE IIPABO IIPU3BAHO BbI-
MOJTHATH CIIEAYIONIHE () YHKIUU:

1) perynupoBath HOPMBI W METOJABI aJIMHUHHUCTPATHBHO-PACIIOPSIU-
TEeIbHON U aZ[MI/IHI/ICTpaTI/IBHO-OXpaHHTeHI)HOfI ACATCIABHOCTU aIMUHH-
CTPaTHBHO-IYOJIMYHBIX OPraHOB MO MPUMEHEHUIO HOPM JPYTHX OTpaciel
MpaBa;
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2) onpenensaTh npaBa, 00S3aHHOCTA W KOMITCTCHIIUM aJIMUHHUCTPATUBHO-
MyONIMYHBIX OPraHOB, KOTOPBIE MPUMEHSIOT B MpPOIEcCce CBOCH aaMHHU-
CTPAaTHBHOM JESTEIHOCTH HOPMBI IPYTUX OTpACIIE IIpaBa;

3) onpenenaTh aAMUHHCTPATUBHO-TIPABOBBIC O0SI3aHHOCTH (PH3HYECKUX,
JOJDKHOCTHBIX M IOPHIMYECKHX JIUII, OCYLIECTBICHUE KOTOPBIX JAaHHBIMH
cyObeKTaMH IMO3BOISIET 00ECIIeUNBATh 3aKOHHYIO PEeasTU3allMIO MpaB U 00s-
3aHHOCTEH, YCTAHOBJICHHBIX HOPMAMH JIPYTUX OTpaciiell mpasa.

Berynas B aAMHUHHCTPATHBHO-TIPABOBBIE OTHOILICHUS B Pa3IMUHBIX
cdepax 00IIECTBEHHON JeATENbHOCTH, CYOBEKThl MOT'YT HAPYIIUTh aJMU-
HUCTPATUBHO-TIPABOBBIE HOPMBI, T. €. MpaBHJia MOBEACHUS, YCTAaHOBJICH-
Hble TocyaapcTBOM. CrenoBaTenbHO, MPOUCXOAUT aJAMUHHCTPATHBHOE
MpaBoHApyILIEHNE, U BUHOBHBIC HAPYIIUTENN PUBJIEKAIOTCS K aIMUHHCT-
PaTUBHOM OTBETCTBEHHOCTH.

Kak BakHelimast mpaBoBasi ocHOBa s 3PPEeKTUBHOTO (DYHKIIMOHHUPO-
BaHUA UCIOIHUTENBHOU BiiacTu Poccuiickoit denepaiiuy BhICTyNaeT 3a-
KOHO/IATENLCTBO 00 aJMHHUCTPATUBHBIX MPABOHAPYILIEHUSX, TIPU3BAHHOE
yCTaHaBJINBATh:

1) obmmme nonoKeHus!, MPUHIIMIIBL U MOPSIIOK POU3BO/ICTBA TI0 AeIaM
00 aJMHHUCTPATUBHBIX ITPABOHAPYIICHHSIX;

2) obmre MONIOKEHUSI O MPHUBJICUCHHH CYOBEKTOB K aIMUHUCTPATHB-
HOW OTBETCTBEHHOCTH IPH COBEPIICHWH NPOTHUBONPABHBIX JESHUM, Ha-
PYILIAIOUIUX aIMUHACTPATHBHO-TIPABOBBIC HOPMBI;

3) mepedeHb BUAOB aAMUHUCTPATUBHBIX HAKa3aHHH, OCHOBHBIE ITPAaBO-
BbIC aCIIeKThl U OCOOCHHOCTH WX NMPUMEHEHHSI, B TOM YHCIIe MOPSIIOK HC-
MOJTHEHUSI MOCTAHOBJICHUI O Ha3HAUEHNH aAMUHUCTPATUBHBIX HaKa3aHHH.

OCHOBY 3aKOHOAATENBCTBA 00 aJMHHUCTPATUBHBIX MPaBOHAPYILICHUSX
npeacrasiser Koncruryuus P®, pons koTopoil B naHHO#H cdepe aes-
TENFHOCTH 3aKJII0YaeTcs B OpTraHU3allMyd MpPaBOMOpsAKa B MpoIeccax
B3aUMOJCUCTBH TIOCyJapcTBa U Hapoxa. HopMel agMHHHUCTpaTHBHO-
MIPaBOBOM HaNpaBJIEHHOCTH, OTpaykeHHbIE B onokeHHusax Koncrurynuun PO,
OXBAaTBIBAIOT BCe cepbl OOMIECTBEHHBIX OTHOLIEHUH W BBICTYIAIOT B Kade-
CTBE OCHOBHOI'O HCTOYHHKA aJMUHHUCTPATUBHO-TIPABOBOTO PETYINPOBAHHSI.

CornacHo 4. 4 cr. 15 Koncrutyuun P® «obuienpu3HaHHbIE MPHH-
OUIBl ¥ HOPMBI MEXKIyHApOAHOT'O MpaBa M MEKIyHapOIHBIE JOTOBOPHI
Poccuiickoit ®enepanuu SBISIIOTCS COCTABHOM YacTbIO €€ IPaBOBOU
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cucTeMbl»'. B CBOIO ouepenh 3aKOHONATENCTBO 00 aAMHHHCTPATHBHBIX
MpaBOHAPYIIEHUSIX TaKXKe He SBIAeTCd HCKIIOYEHHEM — Ha MpHHIUINAX
W HOpMax MEXIAYHApOAHBIX JOrOBOPOB M COTJIAILIEHHH OCHOBBIBAETCS
OorpIast 4acTh HOPM HCTOYHUKOB IIPaBa.

Ha coBpemeHHOM 3Tame pa3BHTHSI JaHHOW c(epbl TOCYAapCTBEHHOTO
peryJIMpoBaHusl 3aKOHOJATENbCTBO 00 aJMHHUCTPATHBHBIX IMpaBOHAPY-
meHusx Bkitodaer B ceos: Komeke Poccuiickoit deaepaiuu 06 aqMuHm-
CTPaTHBHBIX NPaBOHAPYIIECHMSI, a TaKkKe (eaepaabHble 3aKOHBI, BHOCSIIHE
B HET0 M3MEHEHUs; HOPMATHBHBIC MPaBOBbIC aKThl (eepabHBIX H pe-
TMOHAJIBHBIX OPraHOB MCIIOJHUTEIBHOM BJACTH, yCTaHABIMBAIOIIME IIO-
pAIOK B cdepe aIMHUHHCTPATHBHOTO PETYIMPOBAHUS; 3aKOHOAATENbHBIE
akThl cyObekToB PD 00 agMHHUCTpaTHBHBIX MPAaBOHAPYIIEHHUSIX IO BO-
mpocaM, KOTOpbIe He UMEIOT (peaepaibHOro 3HAYCHUSI.

HeiictByrommit Ha Tepputopun Poccun Ha cerogusimnauii aeab KoAll
P® 6w mpunsT [NocynapcrBennoit Jymoii 20 nexabps 2001 r.

3aKoHO/aTENNbHbBIE aKThl C YCTAHOBJIEHHEM aJMHHHCTPATHBHBIX HaKa-
3aHUH 3a COBEpILIEHHE aJIMUHUCTPATUBHBIX MTPaBOHAPYILIEHUH, HE YKa3aH-
HbIX B KoAIT P®, MoryT ObITh co31aHBl Ha TEPPUTOPUHN CYyOBEKTOB PD.

B nenom kakue-nnbo ompeneneHHble TPeOOBaHUS B OTHOIICHHH CO-
CTaBOB 3aKOHOJATEIbHBIX aKTOB CyObeKTOB PXd KacaTenbHO peannzanuu
MeXaHH3Ma aJMMHHCTPATUBHO-TIPABOBOI0 PETYIUPOBAHUS OTCYTCTBYIOT.
OnHako, HECMOTPSl Ha JIAHHOE OOCTOATEIBLCTBO, 3aKOHOAATENbHBIEC aKThI
cyObekToB P® He NOMKHBI CyIIECTBOBATh B pa3HOIJIaCHHd C HOpPMaMH
KoAIl P® u nnbiMu QenepadbHBIMU 3aKOHAMH, IPHHATHIMHU 110 TIPEAMe-
tam BeneHus: KoAll PO, a Takke 1o mpenMeraM COBMECTHOTO BEIEHUS
Poccuiickoii ®eneparuu u ee cyobekToB. CornacHo 4. 6 cr. 76 Koncru-
Tyn PO «B ciydae npoTrBopeunst Mexay ¢enepaibHbIM 3aKOHOM U HOp-
MaTHBHBIM MPAaBOBBIM aKTOM cyObekTa Poccuiickoit denepannu, nzaaH-
HBIM B COOTBETCTBUH C YACTbIO YETBEPTON HACTOSALIEH CTAaTbH, NCHCTBYET
HOPMAaTUBHbIII PaBOBOIT aKT cyObekTa Poccuiickoit deneparumy’.

Pa3pemienne crnopoB 1o BOMPOCaM COOTBETCTBUSI 3aKOHOB CyOBEKTOB
P® Konekcy 006 amMUHHCTPaTHBHBIX TPaBOHAPYIIEHUSIX OTHOCHUTCS K KOM-
nereniuu Konctutynnonnoro Cyna Poccuiickoit @enepanuu.

Koncrurymmst Poccuiickoit ®enepanmu (IpHHSATA BCEHAPOIHBIM T'OJIOCOBAHUEM
12.12.1993 ¢ m3MeHEHUsAMH, OJOOPCHHBIMHU B X076 OOIIEPOCCUICKOTO TOIOCOBAaHMS | HIFOIIS
2020 r.). docrym u3 cripas.-ipaBoBoii cucteMs! «KoHcymsTanTI imocy.

2
Tam xe.
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B 3aBucMMOCTM OT NOpeIHA3HAYEHHS COOTBETCTBYIOLIEH IPABOBOM
HOPMBI 3aKOHOAATENbCTBO 00 aJMUHUCTPATHBHBIX MPaBOHAPYILICHHIX
noJipa3zensiercsd Ha MaTeprallbHOE 3aKOHOJATEIhCTBO U MPOLecCyaIbHOe
3aKOHOJATEIbCTBO .

K marepuansHOMy 3akoHonaTenbcTBY oTHocuTcst KoAIl P®D, a taxxke
3aKOHBI cyOBeKTOB P®d, KOTOpBIE ycTaHaBIMBAIOT COCTaBBI COOTBETCT-
BYIOIIMX AJMUHHCTPATUBHBIX IpaBOHAPYIIEHUH W Mepbl aJMHHHCTpa-
THBHBIX HaKa3aHMM 3a WX coBeplleHHe. B cBoro odepens, mporeccyaib-
HOE€ 3aKOHOJATENbCTBO ONpeAessieT MyOInyHble IPOLeayphl paccMoTpe-
HUS Jien 00 aIMUHHUCTPATHBHBIX MIPABOHAPYIICHHSIX H COOTBETCTBYIOIINE
MPOLIEAYPHI HCTIOMHUTEFHOTO TPOU3BOACTBA.

Takum ob6pazom, KoAIl P® BeicTynaer mpaBoBOW W METOAWYECKOH
OCHOBOI 3aKOHOAATENBCTBA 00 aIMIHUCTPATHBHBIX IPABOHAPYILICHHUSX.

punstue KoAIl PO B 2001 r. mpeacraBuiio HOBBIM 3Tan pa3BUTHUS
JaHHOW cepbl TOCYyIapCTBEHHOTO peryimpoBanust B Poccun.

B KoAIl P® Obuint oTpakeHbl XapaKTepHbIE JJIsl TOTO BPEMEHH TEH-
JCHIIUU Pa3BUTHS MPABOBOM CHCTEMBI, YTO MOCIHOCOOCTBOBAJIO COBEp-
IIEHCTBOBAaHUIO MHOTMX OPTaHM3AI[MOHHBIX AaCMEeKTOB M JajbHEeHIeMy
Pa3BUTHIO ACITEIBHOCTH CY/ACOHBIX OPTaHOB 110 PACCMOTPEHHIO U pa3pe-
LIEHUI0 aJIMUHHUCTpaTUBHBIX fed. Tawxke npuHsathe KoAll P® 3naun-
TEIbHO PaCIIMPHIIO MpOLEcCyaIbHbIE TapaHTUH CTOPOH, yYacTBYIOLIMX
B ITPOM3BOICTBE T10 JefaM 00 aIMUHUCTPATHBHBIX IPaBOHAPYLICHUSX.

Tak, ecin KoAIl PCOCP B 1984 1. oTHOCHA K MOABEIOMCTBEHHOCTH
cyaed paccMoTpeHue Jen 00 aIMUHUCTPATUBHBIX MPaBOHAPYIICHHUSX
TOJIBKO TIO YETBIPEM COCTaBaM, TO B COOTBETCTBUU cO CT. 23.1 KoAlIl P®
K MCKIIOYUTEILHOW KOMIETEHIIMH Cy/el OTHeceHO Ooiee cTa COCTaBOB
aJIMMHHCTPATUBHBIX IPABOHAPYIICHUIA .

B nenom m3meHenus, BHOCHMbIE HOBBIM Komekcom 00 aaMUHHCTpa-
THUBHBIX [IPaBOHAPYIIECHHUSX B chepy aAMUHUCTPATHBHO-IIPABOBOI'O PEry-
JUPOBaHUS, COACHCTBOBAIM MOBBILEHUIO A((HEKTHBHOCTH pealn3annun
¢yHKIMU oOecrieueHHs MPaBOMNOpsIKa B Pa3IMYHOr0 poja OOIIecTBEH-
HBIX OTHOLIEHUSIX.

' Cm.: Aramos A. B. AJIMUHHCTpATHBHAS OTBETCTBEHHOCTh: YUEeOHUK JUIST MariucTPOB.
M., 2015. C. 28.

2 Cm.: Agieiiko A. T'., Tazu30B JI. A. 3aKOHOIATETBCTBO 00 aMHHHCTPATHBHBIX Mpa-
BOHApYIIEHMSIX: pedopma mwin MonepHu3arms / Bectauk OMckol opumideckoit akame-
mun. 2017. T. 14. Ne 4. C. 7.
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Ceroanst KoAIl P® mpencrasnser coboil KOAM(DHUIIMPOBAHHBIN aKT,
yCTaHaBJIMBAIOIINI OOIIMI MepeueHb BCeX aJMHHUACTPATHBHBIX MPaBOHA-
PYLIEHUH, KOTOpPBIH MOXET OBITh JIOTOJHEH HA PErHOHaJbHOM YpPOBHE.
3TO OCHOBHOW 3aKOHO/ATENbHBIN TOKYMEHT, peryJupyrouuil Bce acnek-
ThI OOLIIECTBEHHBIX OTHOIICHUH aJMHHUCTPATUBHO-IPABOBON HAIpaBJIeH-
HOCTH, NPU3BAaHHBIH KOHTPOJUPOBATH MOPSAOK MPHUBJICUEHUS K aIMUHU-
CTPaTUBHON OTBETCTBEHHOCTH BMHOBHBIX JIUII.

KoAIl P® Bemonnsier MHOTMe (yHKINH, TPU3BAHHBIC PETYINPOBATH
JNaHHYIO chepy IeITeTbHOCTH: yCTaHAaBJIMBAECT OPraHbl, pacCcMaTpUBalO-
mue Jena B cdepe aJMUHUCTPATUBHBIX MPaBOHAPYLICHUH; epeunciser
aJMMHHCTPAaTUBHBIE HAKa3aHUs, B TOM YHCJE U MOPAJOK WX Ha3HAuYEHHUS;
perynupyeT HOpsIoK HCIOMHEHHS PelIeHni M0 aJMUHUCTPAaTUBHBIM Jie-
JIaM | JIp.

Hapsny ¢ atum KoAIl PO paccmaTtpuBaer Takue BOIPOCH], KaK: IPUH-
LMIT PaBEHCTBA IEpe/ 3aKOHOM; BO3pPACT, ¢ KOTOPOTO BCTYMAeT B CHILY
aJIMUHHUCTPAaTHBHAs OTBETCTBEHHOCTH; (POPMBI BHHBI; MPE3YMIIIHS HEBU-
HOBHOCTH M MHOTHE JIpyTHE.

CornacHo ct. 1.1 KoAIl PO «3akoHOmaTenscTBO 00 aAMUHUCTPATHB-
HBIX MPaBOHAPYLIEHUAX COCTOMT M3 Hacrosmero Kogekca u npuHuMae-
MBIX B COOTBETCTBHH C HHM 3aKOHOB cyOBbekTOB Poccuiickoii denepanuu
00 aIMHHHCTPATHBHBIX IPABOHAPYIIEHUAX .

Jannast crates orpaxkaer 3akperuieHHsle B Konctutynnu PO Bo3Mox-
HOCTHU TI0 Paclpe/ieneHNnI0 OJTHOMOYUN B OTHOLIEHUH IPaBOBOTO pery-
JIMPOBAHUS MPEIMETOB COBMECTHOro BeneHust PO u ee cyobekroB. CraThs
MOCBSIIIEHa [IETOCTHOW CHCTEME POCCHIICKOT0 3aKOHOAATENbCTBA, B OCHO-
BE KOTOPOH JeXaT NPUHIMIIEI CyOOpIMHALMN U B3aUMOIONOIHIEMOCTH
HOPMaTHUBHO-TIPaBOBOTO MaTepHaa.

B coorserctBun co ct. 1.2 KoAIl PO «3amauamu 3akoHOJATENBCTBA
00 aIMUHHCTPATHBHBIX MPaBOHAPYIICHUSAX SBISIOTCS 3alUTa JIUYHOCTH,
oXpaHa mpaB H cBOOOJ YeNOBEKa M TpakJaHWHA, OXpaHa 340pOBbs TPax-
JlaH, CAaHUTAPHO-3MUAEMHOIOTHIECKOT0 OJIATONONTYYHsl HACETIeHHUs, 3allu-
Ta OOIIECTBEHHOW HPAaBCTBEHHOCTH, OXpaHa OKpYXarollled cpeabl, ycra-
HOBJICHHOT'O TIOPSIJIKA OCYLIECTBJICHUS! TOCYJapCTBEHHOW BJIacTH, oOIie-
CTBEHHOTO TMOpsiIKa M OOIIECTBEHHOW 0€3011acHOCTH, COOCTBEHHOCTH,

! Komekc Poccuiickoit denepamun o6 aJMEHICTPATHBHBIX IPABOHAPYIICHHSX: (eep.
3akoH oT 30 mexaOpst 2001 1. Ne 195-@3. Jloctyn u3 crpas.-nipaBoBoii cucteMsl «KoH-
cynpTanTlLimrocy.
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3alIUTa 3aKOHHBIX YKOHOMHUYECKUX MHTEPECOB (DM3NYECKUX U FOpUANYE-
CKHX JIMI], OOIIecTBa ¥ TOCYIapCTBa OT aJMUHUCTPATUBHBIX IIPaBOHApYIIIe-
HWIA, 2 TaKoKe NPEIyTPEK/ICHNE aIMUHUCTPATUBHBIX PABOHAPYILIEH I .

3amaun 3aKOHOJATENBCTBA 00 aAMUHUCTPATUBHBIX MPaBOHAPYLICHHUIX
COOTBETCTBYIOT IpuHIHMINAM mnonoxkeHuii Kouctutyunn PO. Bo-nepBsix,
MPUOPHUTETHON 3aaueil SIBISIETCS 3allliTa, a BO-BTOPBIX, MPEAYIPESKACHHE
JAHHOTO POJia MPOTUBO3aKOHHBIX JestHUN. [IpenMerom 3amunThl SBISIOTCS
00IIleCTBEHHBIE OTHOLICHUSI MEXAY (U3UUECKHUMH, a TaKkKe U Iopunye-
CKUMH JIMLIAMH, ¥ OpraHaMH UCTIOHUTEIBHOM BIIACTH.

3amaun 3aKOHOJATENbCTBA 00 AAMUHUCTPATUBHBIX MPAaBOHAPYLICHHIX
HaIpaBJICHbI Ha 3aIIUTy 00IecTBEHHOrOo nopsiaka. B nemom ct. 1.2 KoAIl
P® orpaxaer To 00CTOATENLCTBO, YTO MPU PErYIUPOBAHUH aJIMUHHCTPA-
TUBHO-TIPABOBOH C(epbl OCHOBHOE BHUMAHHUE MPEAOCTABICHO I'PaXKIaHH-
HYy ¥ ero uatepecaM. [ 1aBHBIM 00pa3oM, IeNH 3aKOHOAATENbCTBA 00 aj-
MUHHUCTPAaTUBHBIX IPABOHAPYIICHHUSIX MPHU3BaHBI OOECIEYUTH 3aIUTy
JUYHOCTH, OXpaHy ¥ cBOOOY YeIoBeKa U ITpakKAaHHHA.

Brionne 3aKOHOMEpPHBIM SIBJISIETCSL TOT (DAKT, YTO OCHOBHBIE MapaMer-
pBl 33734 3aKOHOIATENbCTBA 00 aJMHHUCTPATHBHBIX MPAaBOHAPYIICHHUIX
COBMAJAIOT C MapaMeTpamMH 3ajad, XapaKTePHBIX Ui YTOJNIOBHOTO 3aKO-
HoJaTeNnbcTBa. JJaHHOE 00CTOATENHCTBO OOYCIOBIMBAETCS TEM, UYTO U T
W Jpyrue 3aKOHOJATeIbHbIE HOPMBI MPU3BAaHBI CIYXKHTh €IWHON eI,
peanu3yeMoil pa3THMYHBIMU IOpUAMYECKUMH CpENCTBaMU ISl obecreue-
HUS IPaBONOPSIKA B OOIIECTBE.

Cmpyxkmypro KoAIl P@ cocToUT U3 MSTH pa3/IelioB.

[epBeiit pazpen «OO0IIHE MOTOKESHUSIY COIEPIKUT YETHIPE TIIABHI.

[epBas rmaBa ycTaHaBIMBaeT 3aJayll U MPUHIMIIBI 3aKOHOAATEIbCTBA
00 aJMHUHUCTPATUBHBIX MPABOHAPYIIEHUSAX, €ro JeHCTBHE BO BPEMEHH
U TIPOCTPAHCTBE.

Bropas — BBOOMT MOHATHE aJMWUHHCTPATUBHOTO IPaBOHAPYLICHUS
W aJMUHHCTPATUBHON OTBETCTBEHHOCTH. Y CTaHaBIMBaeT (OPMBI BUHBHI,
BO3PACT, TPU JOCTHKEHWH KOTOPOTO HacTymaeT aJIMUHUCTPAaTUBHAs OT-
BETCTBEHHOCTh. Ompenenser KaTeropuu (GU3NUECKHX H IOPUAHYECKUX
JUI, K KOTOPBIM MOXKET MPUMEHSATHCS aJMHUHHCTPATUBHAsI OTBETCTBEH-
HOCTb, COJCPXHT TOJOKEHHS 00 aJMHHUCTPATUBHOW OTBETCTBEHHOCTH

! Cm.: Kogexe Poccuiickoit deneparii 06 aIMHHHCTPATHBHBIX TPABOHAPYIICHHIX
¢enep. 3axonH ot 30 mexabps 2001 1. Ne 195-®3. Jloctym U3 CrpaB.-IPaBOBOI CHCTEMBI
«Koncynerantllnrocy.
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JOJDKHOCTHBIX JIMI, BOSHHOCITY)KAIlIMX, WHOCTPAHHBIX TPak[aH, FOpUAU-
YEeCKUX JIUII, B TOM YHCJIe HHOCTPAHHBIX, U JIP.

Tpetbst T1aBa BBOJUT MOHSATHE aJIMUHHCTPATUBHOTO HAKa3aHHS U €ro
BUJBI (IpEAyNpeKIeHUE, aIMUHIUCTPATUBHBIN mTpad, 00g3aTenbHbIe pa-
60t1bl 1 ap.). [lepeuenp agmuHKUCTpaTHBHBIX Hakazanuii KoAll PO mpe-
JTyCMaTpPHUBAET PsiJ CAHKIIMHM 33 COBEPILIECHHUE MIPaBOHAPYLIEHU: OT CaMOu
JerKo (OpPMBI JI0 CaMbIX CEPhE3HBIX, TAKMX KaK aJMHHUCTPATHBHBIN
apecT, AWCKBaIM(UKauUs, JHUIIEHWE CHENHaJbHOrO IpaBa, MpeloCTaB-
JIEHHOT'0 (PH3MUYECKOMY JIMILY, aIMUHACTPATUBHOE ITPUOCTAHOBJICHUE J1es-
TENBHOCTH U Jp.

UYerseprast I71aBa yCTaHABIMBAET NPaBHJIa Ha3HAYCHUS 8 IMUHUCTPATHBHO-
TO HaKa3aHUs: 00CTOATENBCTBA, CMITYAIONINE WM OTSATYAIOINE 8 IMHHHACTpA-
THUBHYIO OTBETCTBEHHOCTb, ITABHOCTH MPUBJICUEHUS K aMUHUCTPATUBHON OT-
BETCTBEHHOCTH U JIp.

Bropoii paznen «OcobeHHast 4acTb» SBISAETCS CaMbIM OOJNBIIMM pa3-
nenom Konekca, Tae mpeacTaBieHbl BCe BUABI aIMHUHACTPATHBHBIX Mpa-
BOHApYIIEHUH M omperelieHa OTBETCTBEHHOCTh 3a WX copepiueHue. OH
cocTouT U3 17 riaB, KaxkJas U3 KOTOPBIX MOCBSIIEHA OJHOM U3 cdep 00-
LIECTBEHHBIX OTHOLIEHWH. Pazaen onpenenser rpaHuIbl aJMUHUCTPATHB-
HOW OTBETCTBEHHOCTH M COOTBETCTBYIOUIME MEpPhl aJIMHUHHCTPATHBHOTO
HaKa3zaHMsl Uil COBEPIIAEMbIX MPAaBOHAPYIICHUH B KKIOM M3 MpPEACTaB-
JICHHBIX 00JlacTel (mocsAraTeNbCTBa Ha IpaBa IpaXkJiaH, Ha 3JI0pOBbE Ha-
ceNeHus, B 00JacTH OXpaHbl COOCTBEHHOCTH, B 00JAaCTH OXpaHbl OKpY-
JKaroulen cpepl ¥ IPUPOAONONb30BAHUS U JP.).

Tpernii paznen «CynpH, OpraHbl, JODKHOCTHBIE JIMIIA, YIOJIHOMOYEH-
HbIE paccMaTpuBaTh Jiena 00 aJMHHUCTPATHBHBIX MPaBOHAPYIICHUSIX)
COCTOMT U3 JIBYX IJIaB, OJJHA W3 KOTOPBIX MPEACTABISECT OOIINE MOJ0XKe-
HUS: CyIbH, OPraHbl, JOKHOCTHBIE JIMIA, UMEIOIIME MOJTHOMOYHUS pac-
cMaTpuBaTh Jiea 00 aJAMWHUCTPATUBHBIX MpaBOHApymIeHusX. Jpyras
rJlaBa YCTaHABJIMBaeT oOlIre MpaBujla pacCMOTPEHHs el 00 aAMUHUCT-
PaTHBHBIX TPaBOHAPYLIEHUSAX Ui KaXKJIOTO YINPaBOMOYEHHOI'O OpraHa
(cynpu, KOMHCCHH TIO JieflaM HECOBEpUIEHHOJIETHUX, HAaJIOrOBbIE OpTraHbI,
TaMOXXEHHBIC OpTaHbI U JIp. ).

Uerseptoiii paszaen «[Ipous3BoiacTBoO 1o jgeiaM 00 aJMUHUCTPATHBHBIX
MPaBOHAPYLIEHUIX» COAEPKUT BOCEMb TJaB. MM BBoAsTCS 00mHe MOio-
KEHUS O MPOU3BOJCTBE MO JefiaM 00 aJMHUHUCTPATHBHBIX IIPaBOHApyIIe-
HUSIX, 33/1a44 TPOU3BOJICTBA, XOAATaCTBa, MPOKYPOPCKUN HAI30p | Jp.;
YCTaHaBIIMBAIOTCS YYaCTHHKH MPOM3BOJCTBA, MX MpaBa U OOS3aHHOCTH;
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BBOJMTCS TOHATHE J0KAa3aTEeNbCTB; ONPENENSIOTCS MpaBuia MpUMEHEHNe
Mep oOecriedeHus JaHHOTO MTPOM3BOCTBA, BO30OYKAEHHUS H PACCMOTPEHHS
nena 00 agMHUHUACTPATHBHOM IpaBoHapylIeHHH. KpoMe Toro, 4erBepThiM
pasaenom KoAIl P® ¢ukcupyroTcs MoJIOKEeHUs O TPaBOBOM MOMOIIHU 110
nenaMm o0 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, a TAKXKe MpaBHia Ie-
pEecMOTpa MOCTAaHOBJIEHUH U PEIIeHHH 110 paccieloBaHUIO JaHHBIX JIeI.

[TsaTeiii paznen «VcnomHeHHE MOCTAHOBICHUN TI0 JieliaM 00 aJMHHH-
CTPAaTUBHBIX IPAaBOHAPYLIEHUSIX» COCTOMT M3 JBYX IJIaB U 3aBepIlaeT
cTpyktrypy KoAIl P®. On mocBsiieH BonpocaM BCTYIUIEHUS B CHITY IIO-
CTaHOBJICHUS IO JIeNTy 00 aJIMUHUCTPaTUBHOM MpaBOHAPYILEHUH, 00s3a-
TEIbHOCTH TIOCTAHOBJIEHUS, MPHUOCTAHOBJIEHUS IIOCTAHOBJIEHHUS U €ro
MpeKpalleHns, JaBHOCTH HCIOJIHEHHS, OKOHYaHUS MPOM3BOJCTBA U Jp.
Taxxe 3axmounTtensHblii pa3aen KoAll PO ycranaBimuBaeT mopsaok Hc-
TIOJIHEHUS OTACIbHBIX BUOB aJIMUHUCTPATUBHBIX Haka3zaHUH (ITOCTAHOB-
JIeHWe O Ha3HA4YeHWU aJIMUHUCTPATHBHOIO HAKa3aHUS B BUJE HAJIOKEHUS
aJIMUHHCTPATHUBHOTO ITpada, BBIHECEHHSI TPEAYNPEKIASHUS U 1IP. ).

3aKOHOAATENBLCTBO 00 aIMHUHHUCTPATHBHBIX paBOHAPYLICHUSX Hepap-
XMYHO, CTPOUTCS COIIACHO TIPUHIIMIIAM POCCUICKOTO (eepanuszma u 00-
JaiaeT onpeeNIeHHBIMU XapaKTePHBIMUA OCOOCHHOCTSIMH.

B mepByto ouepens HEOOXOIUMO BBIICIUTH MHOT000pa3ue MCTOYHU-
KOB, T. €. CUCTEMY MHOKECTBa 3aKOHO/ATENIbHBIX aKTOB, B KOTOPBIX HUMe-
I0TCS HOPMBI aJIMMUHHUCTPATHBHOTO IpaBa — 3TO 3aKOHBI M IMOJ3aKOHHBIE
aKThl (efepaabHbIX, PETUOHAIBHBIX, MYHHIIMIIAJBHBIX OpraHoB. Takas
COBOKYITHOCTh HCTOYHUKOB 3TOHM OTpaciii MpeACTaBiseTcsd Kak CHCTeMa
HMCTOYHUKOB aJMHUHHCTPATUBHOIO TMpaBa, Ie aJMUHUCTPATUBHOE 3aKO-
HOJATEIbCTBO 00pa3yeT OCHOBaHHWE, YTO BO MHOTHX AaCIEKTaX OTIHYaeT
JAHHYIO CUCTEMY OT CHCTEMbl HICTOYHHUKOB YTOJIOBHOI'O MpaBa.

Bce neiicTByrolyie HCTOYHUKH 3aKOHOJATEILCTBA 00 aJMHUHHCTPATHB-
HBIX MPaBOHAPYIICHUSIX 00pa3yIOT eMHYIO EJIOCTHYIO CUCTEMY aJMHHU-
CTPaTUBHO-IIPABOBOTO PETYIUPOBAHUS.

Jpyras ocoOEHHOCTh cieayer u3 monoxeHuit cr. 76 KoHcTuTyiuu
P®. Tak, no npeameraMm coBMecTHOro BefeHUus PD u ee CyObeKTOB «u3-
narotcst GenepanbHble 3aKOHBI M PUHUMAaEMbIe B COOTBETCTBHH C HUMH

26



3aKOHBl M HMHBIE HOPMATHBHO-TIPABOBBIE aKThl CyOBEeKTOB Poccuiickoii
deneparun» .

B menom 3akoHOHATENHCTBO 00 aMHUHUCTPATUBHBIX MPAaBOHAPYIICHHUSIX
OTPaXKaeT HALMOHAIBHOE IOCYIAPCTBEHHOE YCTPOWCTBO CTPaHbI U pacipe-
JiefIeHue TIOJTHOMOYMN MEXAy €ro IeHTpaMHM W perHoHaMd. 3aKOHOAA-
TEJIbHbIE aKThl C YCTAHOBJICHHEM aJIMUHHUCTPAaTUBHBIX HaKa3aHUH 3a Mpo-
THUBOIIPaBHEIE AesHUs, He yka3aHHble B KoAIl P®, moryT ObITh cO31aHBI
Ha TeppuTopuu cyobekToB PD. Tem He MeHee B COBOKYITHOCTH JaHHBIE
aKThl 00pa3ylT IEIOCTHYIO CUCTEMY. DTO obecreurBaercs TpeOoBaHHEM
TOrO, 4TO 3aKOHBI PD omkHbI mpuHUMaThCs B cooTBeTcTBUU ¢ KOAIT P®.

B pamkax paccMOTpeHHs TaHHOTO BOIpPOCa HEOOXOIUMO BBHIIEIUTH
TaKyl0 0COOEHHOCTh KaK M3MEHUMBOCTh 3aKOHOAATEIbCTBA 00 aMUHUCTpA-
THUBHBIX TPAaBOHAPYILECHHUSX, OECCUCTEMHBIH XapakTep BHOCHMBIX H3MEHe-
Huii. [TomoOHOE OOCTOSATENBCTBO HEraTHMBHO CKa3bIBACTCS Ha MPOIECCE
obecriedeHys MpaB U 3aKOHHBIX WHTEPECOB (DU3MUYECKUX U IOPUIAMYECKUX
JIULl U 334aCTy0 YCIIOKHSET IPABONPUMEHUTENBHYI) U IPaBOOXPAHMU-
TENbHYIO ACATEIBHOCTh OPIaHOB.

MHorue MCTOYHUKU CHCTEMBl aJMMHHMCTPATHBHO-IIPABOBBIX HOPM CO
BPEMEHEM CTAHOBSTCS HEAKTyaJbHBIMH, OTMEHSIOTCS WJIM IOJIBEPTaOTCs
n3MeHeHusIM. 3a Bech nepuo/ aeictBus KoAll PO gomonHeH pa3muyHbI-
MU (enepanibHBIMH 3aKOHAMH, ObUIM BHECEHBI MHOXXECTBEHHBIE TOMPAaB-
k. OIHAKO HECMOTPS. Ha TO YTO OOJBIIOE KOJIWYECTBO MOIMPABOK U JIO-
MOJTHUTENBHBIX 3aKOHOB CYIIECTBEHHO 3arpoMoxaatoT TekcT Komekca,
W3MEHEHUs! Bcerjna ObLIM aKTyalbHBI JUIS KOHKPETHOTO dTama pa3BHTHUS
cdepbl aIMHUHHCTPATHBHO-TIPABOBOIO PErYIMPOBAHUS W MPHU3BaHBI TEM
CaMbIM COBEpPILEHCTBOBATH 4JIMUHUCTPATUBHOE 3aKOHOATENbCTBO.

HecrabunbHOocTh 1aHHOM cepbl 0OIIECTBEHHBIX OTHOLIEHUH OOBsiC-
HsieTcs. MHOTUMH (akTopaMu. [TTaBHBIM 00pa3oM CKasbIBaeTCS BIHMSHUE
HSKOHOMUYECKON M TOJIUTUYECKOH Cepbl, UTO B COBOKYITHOCTH C MHOIO-
YUCICHHBIMU HCTOYHMKaMH aJIMUHUCTPATUBHOIO MTpaBa HE MOXKET HE BbI-
3BaTh U3MEHEHMI B NPEIMETHOM U OpraHU3YIOLIEH JNESTENIbHOCTH aMu-
HUCTPATUBHOIO PETYINPOBAHUS.

B pamkax paccMOTpeHHsl BOIpPOCa O AEATEIbHOCTA COTPYIHUKOB IIO-
JIUIMH TI0 BBISIBICHUIO U TNPECEUEHUIO aIMUHUCTPATHUBHBIX MPaBOHAPY-

Koncrurymmst Poccmiickoit ®enepanmu (IpHHSATA BCEHAPOIHBIM TOJIOCOBAHHEM
12.12.1993 ¢ m3MeHeHus MU, OMOOPEHHBIMU B XOJIe OOIIEPOCCHIICKOrO TOIOCOBAaHUS | HIFOIIS
2020 1.). JocTtyn u3 crpas.-npaBoBoii cucteMsl «KoHcympranTIlmrocy.

27



LICHUI ¥ IPOU3BOACTBY MO HUM CIIeAyeT 00paTUThCS K pa3bsiCHEHUIO OC-
HOBHBIX KaTEropui, TaKUX KaK «aIMHHHUCTPATHBHOE MpPaBOHAPYILICHHE
U «COCTaB aJJMHHUCTPATUBHOIO MPABOHAPYIICHUS.

CornacHto cT. 2.1 KoAlIl P® «aqMUHUCTpAaTUBHBIM ITPAaBOHAPYIIEHUEM
MpHU3HAETCsl MIPOTHBONpPaBHOE, BUHOBHOE JeiicTBUe (Oe3nelicTBue) Gpusu-
YeCKOro MM I0PUANYECKOro JI1La, 3a koropoe Konexcom P® 06 aamunu-
CTPaTHBHBIX NPaBOHAPYIICHUAX WMJIHM 3aKOoHamMH cyObektoB PD 06 aamu-
HUCTPATUBHBIX IMPAaBOHAPYIIECHHUSX YCTAHOBJICHA aJIMUHUCTpPAaTUBHAS OT-
BETCTBEHHOCTBY .

AJMUHUCTPAaTHBHOE TPABOHAPYIICHUE XapaKTEepU3yeTCs KaK aKTHB-
HOE JICHCTBHE B Cilyyae HapylIEHHs YCTAHOBJICHHOIO 3alpeTa W HEBBI-
MOJTHEHUS] 3aKOHHOTO TpeOoBaHUs. B cBOIO ouepesb, MOA MPOTHBONPAB-
HBIM Oe3lIeicTBHEM Mo/pa3yMeBaeTcsi MaCCHBHOE HEBBITIOJHEHHE 3aKOH-
HOT'O TpeOOBaHHUA.

AIMMHUCTPaTUBHOE IPABOHAPYILIEHNE COCTOUT U3 CIISTYIOIMX IEMEHTOB!

1) anMuUHHCTpaTHBHAS TIPOTUBOIIPABHOCTD;

2) BUHOBHOCTb;

3) anMUHHCTpaTHBHAS HAKa3yeMOCTb.

AOMunucmpamuenas npomusonpagHoCme BbIPAXKAETCs B TOM, YTO JIHILIO,
COBEpIIMBIIEEe aJMHHUCTPATHBHOE MpaBOHApYIIEHHE, HapyllaeT HOPMBI
npaBa (KOHCTUTYIIHOHHOTO, a]MUHUCTPATUBHOTO, HAJIOTOBOTO H Ap.), OX-
paHseMble MepaMHi aAMUHUCTPAaTUBHON OTBETCTBEHHOCTH. Ha ocHoBaHMH
OlIEHKH (DaKTOPOB M YCIOBWI COBEPIIEHHOTO MpaBOHAPYLIEHHs Tocyaap-
CTBOM YCTaHaBJIMBAIOTCS COOTBETCTBYIOIINE TPaHHIBI aAMUHHCTPATHB-
HOW TIPOTHUBOIIPABHOCTH M MEPBI aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Huxkakoe nesHue He MOXKET OBITh IPU3HAHO aJMHHUCTPATUBHBIM Tpa-
BOHApYIICHHEM U 3a €ro COBEpIICHHE HE MOXKET HACTYNUTh aJIMUHHCTpA-
THUBHAsl OTBETCTBEHHOCTB, €CIM NPU ITOM HE ObUIM HapyIIEHBI HOPMBI
npaBa’.

Bunoenocmu, BeicTynasi HEOThEMIIEMBIM 3JIEMEHTOM aJIMUHHCTPATHB-
HOT'O MTPaBOHAPYILICHUS, 3aKITF0UAETCSl B TOM, YTO COBEPIIEHHOE MPOTHBO-
MpaBHOE ACHCTBHE WK Oe3/IeiicTBHE SBIAETCS CBOOOIHBIM NIPOSIBIICHUEM,

! Komekc Poccuiickoit denepamun o6 aJMEHICTPATHBHBIX IPABOHAPYIICHHSX: (eiep.
3akoH oT 30 mexaOpst 2001 1. Ne 195-@3. Jloctyn u3 crpas.-nipaBoBoii cucteMsl «KoH-
cynpTanTllimocy.

2 Cwm.: Poccunckuit B. B. AIMHHHCTpAaTHBHOE MPABO: YIEOHHK. 4-¢ H31L., IEPECMOTP.
u jom. M.: Hopma, 2009. C. 606.

28



T. €. 3TO pe3yabTaT MoBeAeHus auna. [Ipyyem npoTuBONpaBHOE eHcTBHE
Wi Oe3/IeHCTBUE MOXKET OBITh COBEPIIICHO KaK (PU3NYCCKUM, TaK U IOPH-
JIMYECKUM JIUIIOM.

CrenoBaTenbHO, B OTHOIIEHUH KaK (PU3NYECKUX, TAK U FOPUANIECKUX
JII] TIPEyCMaTPUBACTCS aJMUHUCTPATUBHAS OTBETCTBEHHOCTh, €CIIH
JaHHBIM JIMLIOM TIPOTHBOIPABHOE JIEHCTBHE OBUIO peai30BaHO OCO3HAHO.
B sToM cnydae pedub uaer 00 yMbIIUIEHHOW (opMe BHHBI, KOTZIa TpaBo-
HapYIIUTENb MPEIBUIEI HEONArONPHUSITHBIC MOCICACTBUS, JOMYCTUI WIH
He JTONYCTHUII ONpeielieHHbIe AeHCTBHS TMO0 OTHOCKIICS K HUM O€3pa3iiniHo,
CO3HATENBHO XKeNasi B UTOre MoA00HbIE TTOCIIEICTBHS PEan30BaTh.

Taxk, k aIMUHHCTPATUBHOMY MPABOHAPYIIICHUIO, COBEPIIIAEMOMY YMBIIII-
JICHHO, OTHOCHUTCS: OCKOpOJIeHHE, 0OOMaH MOTPeOUTENICH, XUIIICHUE YYyIKO-
ro UMYIIECTBA, MOJICIKA MOAMKCEH M30upaTelieii, YMbIIUICHHAs Topya
JOKyMEHTa, YMBIIUIEHHOE IMOBPEXKIEHWE WM CPbIB Ie4aTd (TIoMOBbl),
3aBEAOMO JIOKHBI BBI30B CIIEUATN3UPOBAHHBIX CIYX0, HE3aKOHHOE 3a-
HATHE HAPOAHOW MEIUIIMHON, HE3aKOHHOE TOTY4YCHUE WIIH TpelocTaBIie-
HUE KPEUTHOIO OTYETa U JIp.

Kpome Toro, cymectByer 1 HeocTopokHasi hopMa BUHBI, KOTOpast MO~
SBIISIETCSL B TOM CIly4ae, €CJIM JIMIO MOTJIO TMPEABUIETh OTPHIATENbHBIN
HCXOJI CBOEro AeHCTBUSA WU Oe3elicTBUs, HO 0e3 KaKhX-IM00 OCHOBAaHUI
CaMOYBEpEHHO pacCUMTHIBAIIO Ha ero mpenoTepamieHue. Mnu, Hanpumep,
JUIO HE TPEABUIEIO TAaKOr0 HMCXOAa, OTHAKO JIOJKHO OBLIIO W HUMENO
BO3MOXXKHOCTB €ro mpenBuaeTh. Takas (opma xapakTepHa 3a4acTyro JUIs
FOPUAMYECKUX JIMI] M JIUI], KOTOPbIE OCYIIECTBIISIOT MPEIITPUHUMATEIb-
CKYIO JICATEIBHOCTh 03 00pa30BaHUS FOPUIUUECKOTO JIUIA, HEYMBIIUICH-
HO HapyIIArOIINX ClelHalbHbIe TPaBUila OpraHU3aluy cBoel padoTHI.

[Mpumepamu aMMHUCTPATUBHBIX TPABOHAPYIICHUM, MPOU3BEICHHBIX
MO0 HEOCTOPOXKHOCTH, SIBJISIIOTCS: HapyIIEHHE MaclopTHOTO PeXUMa, Tpa-
BHJI TIOKAPHOI 0€30I1aCHOCTH, 3aKOHOATEIBCTBA B 00JIACTH 00eCIIeUeHUs
CaHMTAPHO-3MUAEMHOIOTHIECKOT0 OJIAromonyyusi HaceleHusl, HecoOIro-
JICHHE CPOKOB YILJIaThl HAJIOTOB; YHUYTOXKCHUE WIIH MTOBPEXKICHUE TY)KOTO
HMMYIIECTBA U JIp.

He sBnsercs aIMUHUCTPATHBHBIM IPABOHAPYIICHUEM TPUYMHCHUC
JUIIOM Bpela B COCTOSHUM KpaiHel HeoOXOAWMOCTH, T. €. JJIs yCTpaHe-
HUS ONACHOCTH, HEMOCPEICTBEHHO YTpOXarlolield JUYHOCTU M IIpaBaM
JAHHOTO JIMIIA WM JIPYTUX JIUII, a TAKXKe HHTepecaM oOIIecTBa WK Tocy-

29



JapcTBa, €CJIM 3Ta ONACHOCTh HE MOTJa OBITh yCTpaHeHa MHBIMH CPEICT-
BaMU M €cM NMPHYMHEHHBIN Bpe] ABISETCS MEHee 3HAUMTEIbHBIM, YeM
TIPEOTBPAIICHHbI BPeN .

AOmunucmpamusnas Haxazyemocms 3aKJI04aercs B TOM, YTO B CIIy-
Yae COBEPILEHHS MPOTHBONPABHOTO NeicTBUs (0e3eiicTBUS) B OTHOILIE-
HUY BUHOBHOTO JIMLIA TPUMEHSETCS] aIMHHUACTPATUBHOE HaKa3aHUe.

B coBokymHOCTH paccMOTpeHHBIE MPHU3HAKH 00ECIIEYNBAIOT BO3MOXK-
HOCTh TPaBOOXPAHUTENBHBIM OpraHaM BBIACIHTh AJAMUHHCTPATHBHOE
MpaBOHAPYLIEHUE CPEAN IPYTUX SBJICHUI MPOTHBO3aKOHHOI'O TOBEICHHS
Kak (PU3NYecKnX, TaK U IOPUANIESCKUX JIHII.

OpnHako i TOro, 4YTO0Bl MPHU3HATH KaKOe-JINOO MPOTUBOIIPABHOE JesI-
HUE aJMHHUCTPATHBHBIM MpPAaBOHAPYIICHHEM, OMHMO IPH3HAKOB OHO
JOJDKHO 00J1a/1aTh ONPEIeNICHHBIM COCTaBOM.

[lonumanue cocTaBa aJAMHUHHCTPATHBHOTO TMPAaBOHAPYLICHUS Ba)KHO
KakK JJIsl €r0 OTTPaHHYeHUs OT APYIHX BHUJIOB JEIMKTOB, TaK U Ui obec-
HEeYEeHNs 3aKOHHOCTH OCHOBAaHHUH pean3aluy Mpouecca Mo NpUBIEYEHHIO
JHIA K aJMHHUCTPATUBHON OTBETCTBEHHOCTH. Kpome Toro, Ba)HO OTIIHU-
4aTh MPU3HAKK aJIMHHHACTPATHBHOTO NPaBOHAPYIIEHHS KaK MOHSTHS OT
3JIEMEHTOB ¥ MPU3HAKOB COCTAaBa KOHKPETHOTO aJIMUHHCTPATUBHOIO Tpa-
BOHAPYIICHUS.

Cocmag aomunucmpamugHo20 npasoHapyuienus — 3T0 COBOKYITHOCTb
OIPEIETICHHBIX THIIOBBIX IPU3HAKOB, MPH HAJIWYHHA KOTOPBIX MPOTHUBO-
MpaBHOE JeWCTBHE WK Oe3AeHCTBHE JIMIIa MOXKET Ha3bIBaThCs aJJMUHUCT-
PaTHBHBIM IPaBOHAPYLICHUEM.

CocraB aIMHHHCTPATHBHOTO NIPAaBOHAPYILICHHS BKITIOYAET B ceOsl:

1) 00BeKT aIMHUHUCTPATHBHOTO TIPABOHAPYILICHHUS;

2) o0beKTHBHAS CTOPOHA aJMUHICTPATUBHOTO IPaBOHAPYIICHUS;

3) cyOBbEeKT aJMHHUCTPATUBHOIO IPAaBOHAPYILICHUS;

4) cyObeKTHBHas CTOPOHA aJIMUHUCTPATHBHOTO MTPABOHAPYIICHHS.

Hannyne cocraBa agMHHUCTPATHBHOIO MPAaBOHAPYLICHUS B TOM HIIH
WHOM JICSTHUM CIY)KHT BECKUM 3aKOHHBIM OCHOBaHHMEM HACTYIUICHHS al-
MUHHCTPAaTUBHON OTBETCTBEHHOCTH 3a €ro COBEPILICHHUE.

Obvexm aoMuHUCMpamueHo20 NPAsoHApyuleHUs — 3To 00IEeCTBEHHbIE
OTHOIUICHUSI, OXPaHsEMbIE 3aKOHOAATEILCTBOM.

! Cm.: Poccnuckuii B. B. AIMHHECTpaTHBHOE TIpaBO: YUEGHHK. 4-€ H3[I., IEPECMOTP.
u jom. M.: Hopma, 2009. C. 610.
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Buibl 00bEKTOB aJMUHHCTPATUBHOTO IPABOHAPYIICHUS:

1) obrue;

2) poOIOBEIE;

3) BUI0BEIE (HEMOCPECTBEHHBIE).

O6mue 00beKThl — O0IECTBEHHBIE OTHOIIEHHS, Ha KOTOpbIE HAIpaB-
JIeHO Jt000e MPOTHBONPABHOE JCHCTBHE, HapyIIatollee aJMUHUCTPATUBHO-
MPaBOBbIC HOPMBI.

PomioBbie OOBEKTBI MPEICTABICHBI OJHOPOIHBIMU aJIMUHHCTPATUBHBIMU
MPaBOHAPYIICHUSIMH U SIBJISIFOT COOOH OTHOIICHUS B ONPE/ICICHHBIX cepax.
OTO0 MOXET OBITh 00JacCTh JOPOXKHOTO JIBUXKCHHS, (PMHAHCOB, HAJIOTOB
u cOOpOB, CBSI3UW M MH(pOPMAIIMM U MHOTHE Jpyrue. PomoBbie 00BEKTHI
3aJI00KeHbI B OCHOBY (hopmupoBanusi Ocobennoli yactu Komekca. Otienb-
HBIC X BHJIbI CHOPMYITUPOBAHBI HEITOCPEICTBEHHO B HA3BAHHSAX HEKOTOPBIX
TJIaB 1 HAMMECHOBAHHSX CICIHAJIbHBIX 3aKOHOB CyObekToB PD 00 agmu-
HUCTPATUBHOI OTBETCTBEHHOCTH.

BuyioBbie (HemocpeaCcTBEeHHbIE) O0BEKThI MPEICTAaBICHBI KaK pa3HO-
BUJHOCTh POAOBBIX OOBEKTOB, 0003HAUAIOT OoJiee KOHKPETHbIE 00LIecT-
BEHHBIC OTHOLICHHS, KOTOPBIM ObUT MPHUYMHEH yIIepO COTIaCHO CTAaThsIM
Oco6ennoit uactu KoAIl P® unu 3akona cyobekra PO.

Obvexmugnas cmopora aOMUHUCTHPAMUBHO20 NPABOHAPYULEHUS. — ITO
CHCTeMa TPU3HAKOB, MPEIYCMOTPEHHBIX HOPMaMU aJMHHUCTPATHBHOI'O
npaBa, XapaKTepPHU3YIOUIMX BHEIIHEE MPOSBICHUE aJIMHUHHCTPATUBHOTO
MpaBOHAPYIICHHUSI.

OCHOBOI1 TPaBOIMPUMEHHUTEIFHOTO TpOIlecca BBICTYMAET KBaIH(UKa-
1¥s1 aIMUHUCTPATUBHOTO PABOHAPYILICHHS 10 €ro 00bEKTUBHOH CTOPOHE.

OCOOCHHOCTh 3TOr0 ATamna KBaJM(pUKAIMKM 3aKIYaeTCs B TOM, YTO
B HOpMax 3aKOHOJIATeNbCTBA, KaK MPABUIIO0, HE COACPIKUTCS MPSMOTo yKa-
3aHHs Ha HETIOCPE/ICTBEHHBIH O0BEKT MPAaBOHAPYIICHHSI, HE HA3bIBAIOT €ro
M yYaCTHHKH TPOM3BOACTBA 10 ey 00 aJMUHHCTPATUBHOM MpaBOHAPY-
meHun. OnpenenuTb ero MOXXHO TOJIBKO Ha OCHOBaHHMHU aHalln3a Bcex 00-
CTOATENHCTB COBEPLICHHOTO IEAHMU .

OOBeKTHBHAs CTOpOHA COCTaBa aJIMHHHUCTPATHBHOIO TpaBOHApYILE-
HUSI BKITIOYACT TaKHE MPU3HAKH, KaK MPOTUBOIPABHOE JCHCTBUE HIIH Oe3-
NeHCTBHE, CIIOCO0 U CPEICTBA €r0 COBEPUICHUS, MPUUYNHHO-CIIECACTBEHHBIE
CBSI3M MEX]Ty JICTHUEM U HACTYIUBIIUMH TTOCIICACTBHSIMH H T. II.

1

Cwm.: Manaxosa H. B, Jlyraes . 1. OcobeHHOCTH KBAIM(UKAIMN aIMHHUCTPATHB-
HOT'O NTPaBOHAPYIICHHUS 110 0OBEKTUBHBIM HIEMEHTaM ero I0pUANIecKoro cocrasa // Bect-
HUK MockoBckoro yauBepcuteta MBJ] Poccun. 2017. Ne 1. C. 96.
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Cybvexmbl aoMuHUCmpamueHo2o npasonapyutenus — GU3NUecKue Iuma
W I0pUMYEeCKUe JTUIA, COBEPIIMBIINE POTUBOIIPABHOE ACHCTBHE, 32 KO-
TOpPOE YCTaHOBIICHA aJ]MUHUCTPATUBHAS OTBETCTBEHHOCTb.

Kak cpenn ¢usnueckux, Tak ¥ Cpenu OPUANIECKUX JIUIl 3aKOHOATe-
JIEM BBIJICJICHBI OOIIKE, CIICIUAIbHbIC K 0COObIE CYOhEKTHI.

Cpenu hu3HYecKUX JIHIL BBIACISIOTCS CIEMYIONINE IPYIbI CyOhEeKTOB.

O6mue cyObeKThl aIMIHHCTPATHBHOTO MPaBOHAPYILIEHUS — 3TO TPax-
nane P®, uHOCTpaHHBIE Tpa)kiaHe, JMa 0e3 TpakJaHCTBA, JOCTUTIIHE
Bo3pacTta 16 jeT 1 BMeHseMble B MOMEHT COBEPILIEHHS PaBOHAPYIICHMUS.

He nognexut aiMUHUCTPATUBHON OTBETCTBEHHOCTH JIMI0, KOTOPOE BO
BpeMsi COBEpLICHHS IPOTUBOIPABHBIX JIeHCTBHH (0e3eHCTBIIT) HAXOAMIIOCH
B COCTOSIHUM HEBMEHSEMOCTH W HE MOTJIO OCO3HABaTh XapakTep U MpOTHU-
BOMPABHOCTh CBOMX JCSHHIA, TM00 PYKOBOAUTH UMH BCIEJICTBHE XPOHU-
YECKOro TCUXHYECKOTO PACCTPOMCTBA, BPEMEHHOTO TMCHXHUYECKOro pac-
CTpOMCTBA, CIIA00YMHUSI MJIM UHOTO OOJIE3HEHHOT'O COCTOSIHUS TICUXHKH.

CrennasbHbIE CyOBEKTH aIMUHHCTPATHBHOTO NIPABOHAPYILICHHS:

1) moMmKHOCTHBIE JTUIIA;

2) ¢pusnyUecKre JHWIA, BBIMOIHSIONINE OpPTraHWU3alMOHHO-PACTIOPSAN-
TeNbHBIC U aJMHHUCTPATUBHO-XO035ICTBEHHBIE (PYHKIMH, U JIAIA, OCYIIIe-
CTBJISIIOIIUE TMPEIITPUHUMATEILCKYIO JIEATEIbHOCTh 0e3 00pa3oBaHUs
IOPUINYECKOrO JINIA;

3) uHBIE crielaibHble CyObEKThI, pa3eleHHbIC Ha TPYIIBI B 3aBHCHU-
MOCTH OT (PM3UYECKOT'0 COCTOSIHUS JINI]Aa U aIMUHUACTPATHBHO-TIPABOBOTO
craryca.

[IpuBneyeHrne Kk agMHUHUCTPATHBHOW OTBETCTBEHHOCTH OCOOBIX CYOB-
eKTOB W MPUMEHEHHNE K HUM aJMUHUCTPATUBHOTO HaKa3aHUsI UMEIOT CBOH
cnenuduueckre 0COOSHHOCTH U MTPaBUIIa.

Oco0bie cyObeKThl aAIMHHUCTPATUBHOTO IPaBOHAPYIICHUS:

1) npokypopckue pabOTHHUKH, JeMyTaThl, CyIbH;

2) BOEHHOCITY>Kalllie ¥ MpU3BaHHbIE HA BOCHHBIE COOPBI TpaXKIaHe He-
CYT OTBETCTBEHHOCTh 3a aJMUHHCTPAaTHUBHBIC MMPABOHAPYIIEHUS B COOT-
BETCTBUU C JUCLUUTUINHAPHBIMH YCTaBAMH;

3) COTpYIHUKH TPOTUBOIOKAPHOH CIY>KOBI, OpraHOB BHYTPEHHHUX JIEl,
YrOJIOBHO-UCTIONMHUTENBHON CHCTEMBI, OPraHOB MO KOHTPOIIO 32 000pOTOM
HAPKOTHYECKUX CPENICTB M MCUXOTPOIHBIX BEUIECTB, TAMOKEHHBIX Opra-
HOB HECYT aIMUHHCTPATHBHYIO OTBETCTBEHHOCTh COTJIAaCHO HOPMAaTHUBHO-
MPaBOBBIM aKTaM, PErJIaMEHTHPYIOLUIMM MOPSIOK MPOXOXKACHUS CIyXKObI
B YKa3aHHBIX OpraHax;
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4) xypcaHTaM BOEGHHBIX YUPEXKIEHHH MpoQecCHOHaIBHOro o0pa3oBa-
HUS 10 3aKJIIOYEHHs C HUMH KOHTPAaKTa O MPOXOKACHUU BOSHHOW CITyXK-
Obl He Ha3HAYaeTcd aMUHUCTPATUBHBIN IITpad;

5) HecoBeplLIEHHOJIETHNE, OepEMEHHBIE KEHIIMHBI, )KeHIIUHBI, IMEIOIINe
nereit B Bozpacrte 10 14 ner, uaBanuast I u Il rpynm u T. A. (K yKka3aHHBIM
JUIIaM HE MOKET OBbITh MPUMEHEH aJIMUHUCTPATUBHBIN apecT, a K MHBA-
muaam | u 1l rpynm (3a HEKOTOPHIMU HMCKIIIOUYEHHSIMH) HE TPUMEHSETCS
JIUIICHUE CIICIUATBHOIO MPaBa).

CyObeKThl aIMHUHHUCTPATHBHOTO MPAaBOHAPYIICHUS CPEAW IOpHINYe-
CKHX JIMI] HMEIOT CIEAYIONIYIO XapaKTEPUCTHKY.

O6mue cyOBeKTBl — 3TO POCCHICKME M MHOCTpPAaHHBIE OpraHH3alluy,
3aperucTPUPOBAHHBIE KaK IOPHINYECKOE JIUIIO B YCTAHOBICHHOM 3aKOHOM
MOpSIZIKE.

CriennasbHble CyOBEKTHI — MPENNPUATHS M YUPESKACHUS OTACTBHON
OTpacieBOl HAaNpaBlIeHHOCTH: ()MHAHCHI, CTPaXOBAaHHE, PHIHOK LIEHHBIX
OyMar, IpOU3BOACTBO, CEIbCKOE XO3SHMCTBO U AP.

Oco0bie CyOBeKTHl — MPAaBONPEEMHHUKH PEOPTaHN30BAHHBIX FOpHUANYE-
CKHX JIUI], KOTOpbIE paHee MPUBJICKAINCH K aAMUHUCTPATUBHOW OTBETCT-
BEHHOCTH.

Cybvexmugnas cmopoHa AOMUHUCIPAMUGBHOZO NPABOHAPYUWIEHUS —
3TO MCUXUYECKOE OTHOIIEHHE CyOheKTa K COBEpIIaeMOMY MPOTHBOMIPAB-
HOMY JICSTHUIO WK 0€3eHCTBHIO, a TAKXKE K €r0 MOCIEICTBUSM.

O06s13aTeNnbHBIM PU3HAKOM CyOBEKTHBHOW CTOPOHBI aIMHUHUCTPATHB-
HOT'O TMPaBOHAPYILIEHHUS BBICTYNAET BHHA CYOBEKTa, KOTOpask BBIPAXKAETCS
B (opMe IPSMOro WIM KOCBEHHOTO YMBIC/IA: COBEPILIEHO MpaBOHapyIle-
HUE HAMEPEHHO WJIM 110 HEOCTOPOXKHOCTH.

Kpome Toro, 1onoaHuTENsHBIMU PU3HAKAMH CYyOBEKTUBHOW CTOPOHBI
MpaBOHAPYIIEHUS] MOTYT BBICTYNaTh IeJlb U MOTHB, KOTOpPBIE TAKXKE SB-
JIIIOTCS. BOXKHOM COCTABIISIIONIEH aJMUHUCTPATUBHOIO IIPABOHAPYILECHUS
W YYHTBIBAIOTCS MIPH €ro KBaJH(pHKALIUH.

CocraB mpaBOHApyLIEHWH, COBEPIIAEMBIX IOPUANYCCKUMH JIHIIAMH,
HUMEET CBOM XapaKTepHbIE OCOOEHHOCTH.

Bo-miepBbIX, BUHA IOPUAMYECKOTO JIMIA ONpeAeNsercs 4epe3 OObeK-
TUBHO BBIPa)KEHHbIC POTUBOIIPABHEIC AeicTBUsA. Ee Hamnune BBISBISIOT
JIBa YCJIOBHS: BOBMOXKHOCTh CIIEIOBaTh YCTaHOBJIEHHBIM HOpMaM M Mpa-
BUJIaM M WX HapyLICHUE WIH HEMPHHSTHE.

Bo-BTOpBIX, HANTMYKE TPU3HAKOB TPOTUBOIIPABHOTO JESHHS FOPHANYC-
CKOT'O JIMIIA, YTO CIY)KHT OCHOBaHHMEM JJIsl aJIMUHHCTPAaTUBHON OTBETCT-
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BEHHOCTH, ONpENEIIeTCS YNPaBOMOYEHHBIMU JOKHOCTHBIMHU JIHIIAMH
IOPUCIMKIIMOHHBIX OPTaHOB, a HE YCTaHABIMBAETCS, KaK 3TO MPOUCXOJHT
B OTHOIICHUH (PU3MYECKOTO JIHIIA.

OtcyTrcTBHE XOTs ObI OJHOTO U3 OCHOBHBIX MPH3HAKOB COCTaBa aJMU-
HUCTPATUBHOTO MPAaBOHAPYIICHUS MOXKET MPHBECTH K HEJOCTATOYHOCTH
OCHOBaHW I HACTYIUIEHHUS] afMHHUCTPaTUBHON OTBeTcTBeHHOCTH. Co-
JepiKaTeNbHasi CTOPOHA aJIMHHUCTPATHBHOIO MpPaBOHAPYILEHHs Ompere-
JISIETCSl COBOKYITHOCTBIO JaHHBIX MTPU3HAKOB.

Takum 00pazom, cocTaB aJIMHUHHCTPATHBHOTO TPABOHAPYIICHUS SIBIIS-
eT co0oil JIOTHYECKYI0 KOHCTPYKIHIO, OTPaKAIOUIYIO XapaKTepHbIE MPH-
3HaKH COBEPILIECHHUS MPOTUBONPABHOTO JACHCTBHS, YTO CIYXKHT JOCTATOU-
HBIM OCHOBAaHHEM JIJIsl €ro KBaM(UKAIMK KaK aJIMHHACTPATHBHOTO Tpa-
BOHAPYIICHHUS.

B Oco6ennoit yactu KoAIl P® mpencrasiena kinaccudukanus BUIOB
aJIMUHHUCTPATUBHBIX MPaBOHAPYIICHUN B LENSAX YBETHUEHHS MPOU3BOIH-
TENBHOCTH MPAaBONPUMEHUTEIBHON MPAKTUKH OPraHOB HCIOJTHUTEIBHOM
BJIACTH M WX JOJDKHOCTHBIX JIMI. AJMHHUCTPATHBHBIC MPaBOHAPYIICHUS
MOJPA3JENSAIOTCS Ha ONpeleNeHHbIE TPYMNbl B 3aBUCHMOCTH OT CQepsl
JEUCTBHSI U POAOBBIX OOBEKTOB, HA KOTOpPHIE HANPABIEHO TO WM MHOE
npoTuBoNpaBHoe aeicTBue (Oe3nmeiicTBue). Kaxknas m3 Takux, ompene-
JICHHBIX 3aKOHOJIaTelleM, TPYII MPaBOHAPYUIEHUH PEryiaupyercs COOoT-
BeTcTBYIOMIEH riaBoii Kojekca 00 aAMHUHUCTPATUBHBIX MPABOHAPYIICHUSIX.
Tak, aTMHUHUCTpATUBHBIC IPAaBOHAPYILCHHUS, TIOCATAIONIME HA MpaBa rpa-
*7aaH, npenacrasieHsl B T1. 5 KoAll PO, agMuHucTpaTHBHBIE TpaBOHA-
pYLIEHHs, TOCATAIOIINE Ha 370pOBbE, CAHMTAPHO-3IUIEMHUOIOTHYECKOE
Onaromnony4ne HaceleHUs] U OOIIECTBEHHYIO HPaBCTBEHHOCTb, NPE/ICTaB-
nensl B 1. 6 KoAIl PO u 1. 1. Kaxmoli obnacti npucyiy CBOH OTIUYH-
TeNbHbIe 0COOEHHOCTH, MEpPBI IPECEUEHUSI K COOTBETCTBYIOIINE aIMIHH-
CTpaTHMBHbIE Haka3aHuA. JleCTBUS MPOTUBOIIPABHOIO XapakTepa, 3a Co-
BEpUICHUE KOTOPBHIX BHHOBHBIM TpPHBIEKACTCS K aJMHUHHCTPATUBHOM
OTBETCTBEHHOCTH, MOT'YT OBITh COBEpIIEHBI BO MHOTHX cepax oO0IecT-
BEHHBIX OTHOIICHUM: B 00JIaCTH OXpaHbl COOCTBEHHOCTH, OXPaHbI OKPY-
YKarolen cpezpl U MPUPOAONIONB30BAHNS, JOPOKHOIO ABHKEHHS, Ha TPAHC-
ropTe U Jp.

[IpencraBneHnas 3akoHOAATENEM Kiaccu(DUKaLUs aIMIHACTPATUBHBIX
MPaBOHAPYLIEHUH JaeT IUPOKYI0 BO3MOXXHOCTh YIIOJTHOMOYEHHBIM Opra-
HaM UCTIONHUTENBHON BIIACTH, JOJDKHOCTHBIM JIMIIAM, B TOM YHCIIE U Ipa-
*maHaM, S(P(EKTUBHO OPUEHTHPOBATHCS B Pa3HOOOpa3Wu IPaBOBBIX
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3anperoB, TpeOOBaHUI U MpaBWII, HECOOIIOACHNE KOTOPHIX BJICUYET ajMH-
HUCTPAaTUBHOE HaKa3aHUE.

Hapsiny ¢ 3TUM aAMMHUCTpAaTUBHBIE IIPABOHAPYILIEHUS, IPEACTABIICH-
Hble B OcobOennoii yactu KoAIl P®D, moxHO Kiaccu(pUIMpoBaTh Cie-
JYIOIIIUM 00pa3oMm:

1) ansnieecss aAMUHUCTPATUBHOE TPaBOHAPYIICHUE — CIUHOE JITH-
TEJIBHOE HEMPEKPalllaoIeecs] HEeHAISKAIICe BBIMOJHEHUE (eHCTBHE)
WIH HeBbINIOJIHEHHE (Oe3felicTBUE) JUIIOM BO3JIOKEHHBIX Ha HEro o00s-
3aHHOCTEIA;

2) NpoAOIKAEMOe aIMUHUCTPATUBHOE NPABOHAPYIICHUE — MPOTHBO-
MpaBHOE JCSIHUE, COCTOSINEE M3 CXOIHBIX 10 HAIMPABJICHHOCTH U COJEP-
JKaHMIO JCHCTBYI WM O€31eHCTBUM JINIIA;

3) omHOpOIHBIE aJMHHUCTPATHBHBIC TMPABOHAPYIIEHUS — MPOTHUBO-
MpaBHBIC JACHCTBUS WK OS3/ICHCTBHE JIUIIA, 33 COBEPIICHUE KOTOPBIX aJMH-
HUCTPATUBHAs! OTBETCTBEHHOCTb IIPEyCMAaTPUBAETCS OTHOM U TOH JKE CTaThen
i yactbio KoAIl PO;

4) HEeOTHOKpaTHbIE aJIMUHUCTPATHUBHBIE TPABOHAPYIICHHUS — Hapyllie-
HUA aAMUHUCTPATUBHO-TIPABOBLIX HOPM OJHUM U TEM K€ JIMIIOM HE MCHEC
JIBYX pa3 IIpU YCIIOBHH, YTO I10 IIEPBOMY U3 IIPABOHAPYLIECHU €IIE HE UCTEK
CPOK JaBHOCTH IIPUBJICUCHUSA K a[[MI/IHI/ICTpaTI/IBHOI\/'I OTBCTCTBCHHOCTH,

5) NOBTOpHBIE aIMUHHUCTPATHBHBIE IPABOHAPYIIEHHUS — IPOTHBONPAB-
HBIC I[eﬁCTBHH NN 663I[CI7[CTBI/I$1, IMMOBTOPHO COBCPIICHHLIC JIMIIOM B TCYC-
HHUE CpOKa, KOraa OHO CHUTACTCA MOABCPIHYTHIM aZ[MI/IHI/ICTpaTI/IBHOI\& OoT-
BETCTBEHHOCTH;

6) Mano3HAYNTENbHBIE aIMHUHUCTPATHBHBIE MMPaBOHAPYIICHHUS — JCH-
CTBUSI, HE HAHOCSIIME CYIIECTBEHHOrO yiepOa KOHKPETHOW 001acTh OX-
PaHACMBIX 06HI€CTBCHHI)IX OTHOHIeHHﬁ, HE NPCACTaBIAOIINE 3HAYNMOI'O
MMPOCTYIIKA JJI Ha3HAUCHUA aIMUHUCTPATUBHOI'O HaKa3aHUs.

JL1st OCHOB TeOopUH aMUHUCTPATUBHOIO MPaBa U IPABOIPUMEHUTEIb-
HOW MPAKTUKH BOMPOC O KBAIM(HUKAILMY TPaBOHAPYIICHUI B OTBETCTBEH-
HOCTH 3a WX COBEpILICHHUE SBJISETCS OCHOBOMoararmuM. Kpanupukarus
MPOTUBO3aKOHHOTO JICSIHUSI 00CCIICUYMBACTCS IYyTEM aHalIM3a OCOOSHHO-
cTeil 00bEKTUBHOM CTOPOHBI MPaBOHAPYIIEHHUS, YTO UMEET CYIIECTBEHHOE
3HAUEHME JII1 00OOCHOBAHHOTO 3aKOHHOIO TPUBJICUCHUS BUHOBHOTO, Ha-
PYLIMBIIEr0 aAMUHUCTPATUBHO-IIPABOBBIE HOPMBI.

Hapymienne agMUHUCTPaTUBHO-IIPABOBBIX HOPM IIPEIACTABISET CEPb-
€3HYI0 yrpo3y OOIIECTBEHHOMY TOPSIKY M OOIIECTBEHHOM 0€301acHOCTH
B cTpaHe. Takue NpOTUBONPABHBIE ACSHUS HAPYIIAOT UHTEPECHI Tpax-
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naH, o0IlecTBa, TOCylapcTBa U MOT'YT UMETh OlacHble TociecTBus. B cBoro
odepelp, 3a KaXI0e aIMIHHCTPATHBHOE NMPaBOHAPYILIEHNUE IPELYyCMOTpe-
HBI COOTBETCTBYIOLINE MEPbl HaKa3aHMs, KOTOPbIE BCETIa COOTBETCTBYIOT
XapakTepy COBEpPIIEHHOTO JICSHHS.

MHorve agMHHHACTPaTHBHBIC MPABOHAPYIICHUS BBIABISIFOTCS OpraHa-
MU BHYTPEHHHX JIell, 4acTh M3 HHUX 3a4acTylo TpeOyeT orepaTUBHOH pe-
aKIUM C WX CTOPOHBI W HeE3aMeTUTEeNbHOro BMemarenbcTBa. CymiecT-
BEHHBII OOIIECTBEHHBI PE30HAHC BBI3BIBAIOT [ESHUS, HApPYyLIAIOIIHE
HOPMAaJIbHYIO JKHU3HENESITeIbHOCTh TpaXKaaH, (YHKIHMOHHPOBAHHE TOCY-
JapCTBEHHBIX, MyHUIIMNIAIBGHBIX OPTaHU3alnH, YIPEKISHNH, 00IEeCTBEH-
HBIX O0BETUHEHUH U IPYTHX CyObEKTOB.

PaccmartpuBasi Bonmpoc IpaBOBOTO PEryIHPOBAHUS JESITENLHOCTH Op-
TaHOB BHYTPEHHHUX JIEJN 1O BBISBICHUIO aJIMUHUCTPATHBHBIX MPaBOHAPY-
HICHUI ¥ TPOM3BOACTBY 1O JieflaM O TOCIETHHX, CIeAyeT oOpaTUThCS
K OCHOBHOMY IPaBOBOMY UCTOYHUKY — DenepaibHOMY 3aKOHY OT 7 (eB-
panst 2011 1. Ne 3-03 «O nomutum.

Tak, B coorBercTBHM ¢ mil. 1,2, 5 u 6 4. 1 cT. 2 yKa3aHHOTO BBIIIE 3a-
KOHa JIEITEbHOCTD MOJIMIIUN OCYHIECTBISAETCS 10 CIEAYIOUIMM OCHOB-
HBIM HarpaBlIeHUSM:

— 3aIIUTa JTUYHOCTH, O0IIECTBA, TOCYJapCTBa OT MPOTHBOINPABHBIX MMO-
CATaTeIbCTB;

— MpenynpexIeHne U MpecedeHrne MPecTYIUICHUH W aJMUHUCTPATHB-
HBIX [IPaBOHAPYLICHHUI;

— MPOU3BOJICTBO MO AesiaM 00 aJMUHUCTPATUBHBIX MPaBOHAPYIICHUSX,
WCTIOJIHEHHE aIMIHUCTPAaTHBHBIX HaKa3aHUM;

— obecrieyeHne paBoIopsAIKa B OOIIECTBEHHBIX MECTAX .

Ha ocuoBanum . 4, 5, 6, 11 4. 1 ct. 12 ®enepansHoro 3akoHa Ne 3 ot
7 despans 2011 r. «O momumKu» Ha MOJUIHUIO BO3JAraloTcs CIEIyIoHe
OCHOBHBIE O0S3aHHOCTH B 00JacTH OXpaHbl OOIIECTBEHHOIO MOpsAKa
u obecrieueHns 00IIEeCTBEHHON 0e30MacHOCTH

— BBISIBJIATH NPUYMHBI MIPECTYIUICHUH W aIMUHUCTPATUBHBIX MTPaBOHA-
PYLIEHUH M yCIOBUS, CIIOCOOCTBYIOIIME MX COBEPIICHHIO, NPUHUMATH
B MIpE/Ieax CBOMX MOJIHOMOUYHUI MEpHI 110 UX YCTPaHEHUIO; BBISBIISTD JIHII,
UMEIOLINX HaMEPeHHE COBEPIINTH MPECTYIUICHHE, H MPOBOIUTH C HUMH
WHAMBUAYaIbHYIO MPOQUIAKTHYECKYI0 paboTy; ydyacTBOBaTh B mpodu-

' O nomimmn: penep. 3akon ot 7 despans 2011 r. Ne 3-O3 // CobpaHne 3aKkoHOMIA-
tenberBa PO. 2011. Ne 7. Cr. 900.
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nakThKe Oe3HaJ30pHOCTH W IPAaBOHAPYUICHUIH HECOBEPIIECHHONECTHHX;
y4acTBOBATH B [TPOIAraH/ie MPaBOBBIX 3HAHUI;

— obecrieunBaTh 0E30MACHOCTh TPaXKIaH U OOIECTBEHHBIN MOPSIOK Ha
yAuIax, MIOMAaiX, CTaJMOHaX, B CKBEpax, apKax, Ha TPAHCIIOPTHBIX Maru-
CTpaJIsiX, BOK3aJIaX, B a3POIOPTax, MOPCKUX U PEUHBIX MOPTaX U APYTHX 00-
IIECTBEHHBIX MECTax;

— obecrieynBaTh COBMECTHO C TIPEACTABHTENSIMH OpPTaHOB HCIIOJIHH-
TEJNBHOM BiacTH CyObekTOB Poccuiickoii deneparuu, opraHoB MECTHOTO
CcaMOYIpaBJIeHUs] U OpraHW3aTopaMy COOpaHHWi, MHUTHHIOB, JEMOHCTpa-
LUH, NIECTBUN U IPYruX MyOIMYHBIX MEPONPHUSATHH 0€30MacHOCTh TPax-
JlaH W OOIIECTBEHHBIN MOPSIOK, OKa3blBaTh B COOTBETCTBUHU C 3aKOHOJA-
TenbCcTBOM Poccuiickoit denepaunu coaeiCTBUE OpraHU3aTOpaM CIOp-
TUBHBIX, 3PENHUIIHBIX M WHBIX MAacCOBBIX MEPONPHUSITHH B oOecriedeHuH
0€30MacHOCTH TpaX<1aH 1 OOIIECTBEHHOTO TOPSIIKA B MECTaX MPOBEICHHS
3TUX MEPONPHUSTHIA;

— IpeceKkaTh aJMHHHCTPATHBHbIE MPAaBOHAPYIIEHUS W OCYLIECTBIATH
MPOHU3BOJICTBO MO JieNlaM 00 aIMHHUCTPATHBHBIX MPaBOHAPYHICHUSIX, OT-
HECEHHBIX 3aKOHOAATEILCTBOM 00 aIMUHHCTPATHBHBIX MPaBOHAPYIICHU-
X K MOJIBEIOMCTBEHHOCTH MOJHIIHH .

J171s1 BBITTOJTHEHUST CBOMX O0SI3aHHOCTEW COTPYAHUKHU MOJHUIIMK HaJIele-
HBI PS/IOM IpaB, HAIIEAIINX CBOE OTpakeHHE B CT. 13 yKka3aHHOTrO BbIIIE
3aKOHa.

[IpaBonpumeHuTeNnpHas MpakTHKa OPraHOB BHYTPEHHMX JEJ MO Mpo-
THUBOJECHCTBUIO aIMUHICTPATUBHBIM [IPABOHAPYILIEHUSAM [TOKAa3bIBAET, YTO
MMeeTcs HEMaJio HeJJOCTAaTKOB, SBJISIOIIMXCS CIEACTBHEM HECOBEPIIEHCT-
Ba HOPMATHBHOM 0a3bl, OTCYTCTBUSI 00Pa3IOB MPOLIECCYaNbHBIX TOKyMEHTOB
u 1. 1. CocTaBieHre COTPyAHUKaMH OPTaHOB BHYTPEHHUX JIENl pa3Iu4HO-
ro poja MpoleccyalbHbIX JOKYMEHTOB (ITPOTOKOJIOB, ParopTOB, MOCTa-
HOBJICHUH, ONIPEICIICHUH U T. 11.), OTPAXKAIOIIUX CYIIHOCTh U COJICPIKAHUC
aMUHUCTPATUBHO-IIPOLECCYAIBHBIX JEHCTBUM, BBI3bIBAET, C OJHOU CTO-
POHBI, OOJbIIINE 3aTPYIHEHNS Y YKa3aHHBIX JIOJDKHOCTHBIX JIMIL, @ C JAPY-
roil — cepbe3Hble 3aMeuaHysi HaJ30PHBIX, KOHTPOIUPYIOUIMX U CyAeOHBIX
OpraHoB.

' Cm.: O monuuun: ¢denep. 3axoH ot 7 deppains 2011 r. Ne 3-03 // Cobpanue 3aKoHO-
natenberBa PD. 2011. Ne 7. Cr. 900.
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K unciy ocHOBHBIX HEZOCTATKOB MPH MPOU3BOJICTBE 1O Aenam 00 aj-
MUHHUCTPAaTHUBHBIX MPaBOHAPYIIEHUAX CIEAYET OTHECTH CIEAYIOLIHE:

1) oTcyTCTBHE Y COTPYAHUKOB BHYTPEHHHX JIE]l 3HAHUHA O TIOJIHOMOYH-
X TI0 COCTAaBJICHHIO MPOTOKOJIOB 00 aJMUHUCTPATUBHBIX MPaBOHApYIIIe-
HUSIX, OTBETCTBEHHOCTh 3a KOTOpbIE NPEIYyCMOTpEeHa KOHKPETHBIMH
cratbsiMu KoAIl PD;

2) HeBepHas KBaJH (UKL TPOTHBONPABHBIX ACSTHHIA,

3) HEBepHOE COCTaBJICHUE ONMHMCATENFHONW YacTH MPOTOKOIa 00 aaMu-
HUCTPATUBHOM TPaBOHAPYIICHUY;

4) BhIHECEHUE TIOCTAHOBIICHUH HEYMOTHOMOYEHHBIMU COTPYAHUKAMH,
a TaKKe NMpUBJIEYCHUE K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH M Ha3Ha-
YeHUe aJMUHUCTPATUBHBIX HAaKa3aHWH, KOTOpbIE HE BXOIAT B IEpEUCHb
MOTHOMOYHH COTPYTHHKOB OPTaHOB BHYTPEHHHX JIEl.

Paccmotpum nepeunciieHHble MpoOieMbl B 0003HAYEHHOM TOPSAKE.

1. Ha mpakTrke He pellku Cilydau BBISBICHHS COTPYAHUKAMH TONHULIUH
aJIMUHHUCTPATHUBHBIX MPAaBOHAPYILIEHHH, COCTABIIEHWE MPOTOKOIOB O KO-
TOPBIX HE BXOAMT B KPYr IOJTHOMOYHMIA OPraHOB BHYTPEHHHX Jiell.
B cootBerctBuu ¢ 1. 4 4. 1 ct. 29.4 KoAlIl PO cocraBieHue mpoTokoia
u oopmiteHHE IPYTUX MaTEpHAIOB Jiefla HEMPaBOMOYHBIMH JIMIIAMH BJIe-
4eT BBIHECEHHE CY/IbeH, TOKHOCTHBIM JIUIIOM MJIM OpPraHOM, paccMaTpu-
BAIOLIMM JIENI0, OTpEeNieHHs O BO3BPAILEHWH MPOTOKOJa 00 aJMHUHUCT-
PaTHBHOM NPaBOHAPYIICHUH M APYTHX MATEpPHAJIOB Jieia B OpraH, JIOJK-
HOCTHOMY JIUILY, KOTOPBIE COCTaBMJIN MIPOTOKOI.

UToObl HCKIIIOYUTH JIOMYIICHWE TMOJ00HONH OIMOKH, HEO0OXOAMMO
3HaTh nonoxkeHus cr. 28.3 KoAll P®. Tak, n. 1 4. 2 onpenenser moiHo-
MOYHSI JOJDKHOCTHBIX JIMII OPTaHOB BHYTPEHHHX JieN (ITOJIHMIMK) MO CO-
CTaBJICHHUIO TPOTOKOJIOB 00 aJIMHUHHCTPATHBHBIX MPaBOHAPYIICHHUSX.
Kpome storo, 4. 1 ct. 28.3 KoAIl P® ycranaBnmuBaer, 4To MOMHUMO Iie-
peuHs cTaTed, yKa3aHHBIX B I. 1 4. 2 paccMaTpuBaeMoOW HOPMBI, MPOTO-
KoNbl 00 aJAMUHUCTPATUBHBIX [PAaBOHAPYIIEHHX, MPETyCMOTPEHHBIX
KoAIl PO, cocTaBnsitoTcs AOMKHOCTHBIMU JIMLAMH OPTaHOB, YIIOJTHOMO-
YEHHBIX paccMaTpUBaTh Jena 00 aJIMUHHCTPATHBHBIX MPaBOHAPYILICHHIX
B COOTBETCTBUU ¢ 1. 23 HacTosmero Konekca B npenenax KOMIOETEHIIUN
COOTBETCTBYIOILIErO OpraHa.

Takum 00pa3oM, COTPYAHUKH OPTaHOB BHYTPEHHHUX /€Nl YIIOJIHOMOUYe-
HBl COCTaBJIATH MPOTOKOJBI 00 aJIMWHUCTPATHUBHBIX MpaBOHAPYIICHUS,
nepedeHb KOTopbix npuBeneH B m. 1 4. 2 cr. 28.3 KoAIl P® u crt. 23.3
KoAII PO®.
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2. Kpayinmkanus aJMUHUCTPATHBHOTO TMPABOHAPYIICHUS — TOYHAS
a/IMUHUCTPATHBHO-TIPABOBAs OLIEHKa KOHKPETHOI'O OOLIECTBEHHO OMACHOTO
nestHust. OHa 3aKiIroyaercs B YCTaHOBJIEHHMH TOYHOT'O COOTBETCTBUS MEXK-
Ny TIpU3HAKaMH COBEPIICHHOTO OOIIECTBEHHO OMACHOTO JICSAHUS M TPH-
3HaKaMH, TPETyCMOTPEHHBIMA B HOpMaX aJMHUHUCTPATUBHOI'O 3aKOHOMAA-
TENbCTBA.

Kak yxe ormedanoch, OCHOBOM NpaBONPUMEHHUTEIHHOIO Ipoliecca
BBICTYIAET KBaTH(PUKAIMSI aIMUHACTPATUBHOIO MTPABOHAPYIICHUS 10 €ro
oobekTuBHON cTopoHe. OmHako B KoAIl P® cymectByer psi HOpM,
HMMEIOIIUX CXOXKHE MPHU3HAKU OOBEKTUBHON CTOPOHBI M OTIHUYAIOLIUXCS
Jpyr OT JIpyra WHBIMH 3JEMEHTaMH cocTaBa (CyObEKTHBHAs CTOpPOHA,
CyOBEKT W T. J.). B kauecTBe mpuMepa MOXKHO MPUBECTH TaKUE JETHUS
kak «Menkoe xynuraactBo» (ct. 20.1 KoAIIP P®) u «YHuuTOXKECHUE UITH
MOBpeXAeHNE UyXoro umymiectBa» (ct. 7.17 KoAlIl P®), a Taxxke momo-
skerus 4. 2 c1. 20.20 KoAIl P® u ct. 6.9 KoAIl P®.

[MpuBenemM KpaTKyrO XapaKTepPUCTUKY 0003HAYEHHBIX COCTABOB MPABO-
HapylLIECHUMN.

OfHHMM U3 OCHOBHBIX MPU3HAKOB O0BEKTUBHOW CTOPOHBI MEJIKOT'O XY-
JIUTAHCTBA SIBJSETCS YHUUTOXKEHUE WU TIOBPEXKICHUE UY>KOT0 UMYIIECT-
Ba, aHAJIOTUYHBIC JICSHUS COCTAaBJISIOT OOBEKTUBHYIO CTOPOHY IpaBOHA-
pyuenus, npegycmorperHoro cr. 7.17 KoAlIl P®. Oxnako nuio Hecer
aJMHMHHCTPATUBHYIO OTBETCTBEHHOCTH 10 4. 1 cT. 20.1 KoAIl P® Tonmpko
B TOM CJIy4ae, €CJId OIHUCAHHBIE JEHCTBUS COBEPIIAIOTCS U3 XYJIUTAHCKUX
MOOYK/ICHHIA, TOT/Ia KaK CyObEKTHBHAs CTOPOHA JICSHUS, IPEIYCMOTPEH-
HOoro ct. 7.17 mpeamonaraer, 4To yMBICEI IPABOHAPYIIUTENS JODKEH
OBITh HAIPaBJICH MMEHHO HA YHUYTOXXCHUE WM MOBPEIKICHUE UMYIIIECT-
Ba KOHKPETHOTO JIUIIA.

CocTaB aJIMUHUCTPATHBHOTO IPABOHAPYIIEHUS, MPEAYCMOTPEHHOTO
4. 2 cr. 20.20 KoAIl PO, sBrsiercss MpakTUYeCKd UIACHTUYHBIM C COCTABOM
JIesTHUS, OTBETCTBEHHOCTh 3a KOTOpoe 3akperieHa B cT. 6.9 KoAll PO.
Paznuuue Mexay HUMU 3aKITIOYAETCsl UMb B TOM, 4TO A 4. 2 c1. 20.20
HEOOXOMMBIM YCIIOBUEM KBaJM(DUKAIIMK SBISETCS HAIMYUE OOIICCTBEH-
HOr'0 MeCTa, TOr/ia Kak jyis kanudukanuu 1o cr. 6.9 KoAll P® npuniu-
MMHUAJILHO OTCYTCTBHE JAHHOTO MPU3HAKA.

Hcxonst u3 cMbIciia pacCMaTpUBaEMbIX HOPM, 1107 OOIIECTBEHHBIM Me-
CTOM TIOHUMAIOTCS JTF00BIe 00BEKTHI PEATBHOTO WM MOTEHIIUAIFHOTO Ha-
XOXJIeHUs (pU3MYecKuX JIMIl (IBOPBHI, IMOIBE3/bI, JICCTHUYHBIC KIIETKH,
JUQTHI KUJIBIX JIOMOB; 3PEIMINHBIC MPEANPUATHS (T€aTpbl, KHHOTEATPHI,
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JIBOPIIBI KYJIBTYPHI); isikH). [lapk, cTaquoH, CKBep OTHOCATCS K 00IIecT-
BEHHBIM MECTaM JaXe U B TOT MEPUOJ, KOrJa Tpa)kKJaHe TaM OTCYTCTBY-
10T, BAXXHO, YTO OHH THIIOTETUYCCKH MOTYT HaXOJIUThCS TaM U CTaTh He-
BOJILHBIMH CBUJICTEIISIMU JIN0O YUaCTHUKAMHU MPOTHBOITPABHBIX JICHCTBHIA.
Kpome Toro, k 0OOIIECTBEHHBIM MECTaM TaKXE OTHOCSATCS TEPPUTOPHH,
IJIc CTAHOBHUTCS MHOTOJIIOJIHO TOJBKO BO BpEeMs OTJbIXa I'paxaaH (Ha-
npuMep, Oeper peKu WM JIeCHas MOJIsTHA BO BPEMs IIPOBC/ICHUS HA JlaH-
HOU TEpPUTOPUU TPa3AHUKA).

[puBeneHHbIC TPUMEPHI A IMUHUCTPATUBHBIX TPABOHAPYIIICHUN HE SIB-
JISIIOTCSL SIMHUYHBIMU CIy4dasiMd. B »TON CBSI3M C IENBI0 HEIOMYIIECHUS
OIMOOK KBaNH(UKAIIMKA aJIMUHUCTPATHUBHBIX JCITHKTOB COTPYAHUKAM I10-
JIUIMH HeOOXOAMMO 00JIa/IaTh YSTKUMH 3HAHUSMH O IMOHSTHH U DJIEMEH-
Tax COCTaBa aJIMUHUCTPATHBHOIO MPABOHAPYIICHUS, a TaKkkKe 00 OCHOB-
HBIX MIPU3HAKAX COCTAaBa BBISIBICHHOT'O TPaBOHAPYIIICHHUS.

3. Ha ceropnsimmHuii eHb OJTHOM W3 OCHOBHBIX IPOOJIEM, BO3HUKAFOIIHX
B XOJIE OCYILECTBJIEHHUS COTPYAHUKAMHU IOJTUIUM JAEITEIBHOCTH IO MPOU3-
BOJICTBY IO JigJlaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUIX, OCTACTCS
HeMpaBWJILHOE COCTABIIEHHE MPOTOKONa U oOpMIIEHHE PYTUX MaTepua-
JIOB Jienia MO0 HEMOJHOTa COOpPaHHBIX MAaTepHasioB, KOTOpas HE MOXKET
OBITH BOCIOJIHEHA MPH PacCMOTpPeHWH Jena. Hammume nanHoro oGcCTos-
TEIhCTBA SIBIISCTCS OCHOBAHUEM IS BHIHECEHHS CYAbEH, TOMKHOCTHBIM
JIUIIOM WJIM OpPTaHOM, pacCMaTpPHBAIOIIMM JIEN0, ONpeNeNeHns O BO3Bpa-
IIEHUH TMPOTOKOJa 00 aJMUHUCTPATUBHOM IMPABOHAPYIICHUH U JIPYTHX
MaTepuajoB JielNa B OpraH, JOHKHOCTHOMY JIMILy, KOTOPBIE COCTaBWIIU
MIPOTOKOJI B COOTBETCTBHUU C 1. 4 4. 1 cT. 29.4 KoAIl P®.

Taxk, mocranoBnenuem Ilnenyma Bepxosaoro Cyna ot 24 maprta 2005 1.
No 5 «O HEKOTOpBIX BOMPOCAX, BOSHUKAIONINX Y CYIAOB MPU MPUMEHEHUU
Konekca Poccuiickoii @enepary 06 aIMUHUCTPATUBHBIX TPaBOHAPYIICHH-
SIX» BBIJICIISICTCS JIBA BHJIa HEJOCTATKOB MPOTOKOJNA 00 aJIMUHUCTPATHB-
HOM TPaBOHAPYIIEHUU U MAaTEPHAIOB K HEMY: HECYIIECTBEHHBIE U CYIIIe-
CTBEHHBIE .

HecymecTBeHHBIMU SIBISIFOTCSI TAKUE HEJOCTATKH MPOTOKOJIA, KOTOPHIE
MOT'YT OBITh BOCTIOTHEHBI IIPH PACCMOTPEHUH JIeNa MO CYIECTBY, a TAKKe

! CM.: O HEKOTOPBIX BOMPOCAX, BOBHHKAIOLINX y CyIOB IpH mpuMeHennn Koxexca
Poccuiickoit ®Denepaiii 00 aJAMHHHCTPATHBHBIX [PABOHAPYILICHUSX: MOCTAHOBIICHHE
[Tnenyma BepxoBroro Cyma ot 24 mapra 2005 r. Ne 5. Jloctymn u3 crpaB.-TipaBoBO# CHC-
TeMsl «KoHcynbTanTILrocy.
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HapyllleHne ycTaHoBJIeHHbIX cT. 28.5 1 28.8 KoAlIl P® cpokoB cocraBieHus
MPOTOKOJIAa 00 aIMUHUCTPATUBHOM NPAaBOHAPYILICHHH U €r0 HalpaBICHUS
JUI pacCMOTPEHUS Cy/be, NMOCKOIbKY 3TH CPOKH HE SIBIISIOTCS MpeceKa-
TENBHBIMH, JTU0O COCTAaBIIEHHE MTPOTOKOJIA B OTCYTCTBHE JIUIA, B OTHOIIE-
HUU KOTOPOTO BO3OYKIEHO Aen0 00 aJMUHUCTPATHBHOM IpaBOHapyIIe-
HUH, €CJIA 3TOMY JIMIly OBUIO HaJUIeXKAIIUM 00pa3oM COOOIIEHO O BpeMe-
HU U MECTE €r0 COCTaBJIEHUS, HO OHO HE SBHJIOCh B Ha3HAYEHHBIN CPOK
W HE YBEJAOMHJIO O NMPUYHMHAX HESIBKU WJIM MPUYHMHBI HESIBKM OBUTU TpHU-
3HAaHbI HEYBOKUTENbHBIMHU. Hannuue Takux HEOCTaTKOB HE BIIEUET BO3-
BpallleHus JieJda ¥ MaTepualioB K HEMy B OpraH, JODKHOCTHOMY JIHILY,
KOTOpBbI€ COCTaBUIJIM ITPOTOKOJL.

CyIeCTBEHHBIM HEO0CTATKOM IPOTOKOJA SIBISIETCSl OTCYTCTBUE JIaH-
HBIX, IPSIMO TiepedrcieHHbIX B 4. 2 cT. 28.2 KoAlIl P®, u nHbIx cBeneHuit
B 3aBUCHMOCTH OT UX 3HAYMMOCTH JJISl KOHKPETHOrO Jiesia 00 aMUHUCT-
PaTHBHOM IPaBOHAPYIICHUH (HANpUMep, OTCYTCTBHE JaHHBIX O TOM, Bia-
JIeeT JIM JIUIO0, B OTHOIIEHUH KOTOPOTro BO30OYKAEHO Aei0 00 aJIMHUHHCT-
PaTUBHOM TIPAaBOHAPYIIEHHUH, SI3bIKOM, Ha KOTOPOM BEIETCS MPOU3BOICTBO
0 JIeNly, a TaKKe JAHHBIX O MPEJOCTaBICHNN NMEPEBOAYNKA MIPU COCTaB-
JIEHWHW TPOTOKOJIA M T. II.).

Kpome Toro, k 4ynciry He0CTaTKOB, JOIMYCKaeMbIX COTPYIHUKAMHU I0-
JUIMW TIPH COCTABJIEHWH MPOTOKOJIOB 00 aJMHHUCTPATHBHBIX MPaBOHA-
PYLIEHHSIX, CIIEAYeT OTHECTH OTCYTCTBHE YyKa3aHHUS IPaBOBOW HOPMBI,
KOTOpasi HapyllleHa WM He COOJIo/IeHa B Pe3yJIbTaTe COBEPLICHHS JETUKTA.
Tak, aGconoTHOE OONBIIMHCTBO HOpM ocoOeHHOoN yacT KoAIl P®D sB-
JSI0TCsL OJNIAaHKETHBIMH, T. €. He COZepKaT MpaBWIia MOBEICHUS, a OTCHI-
JIAIOT K MpaBUJIaM, OMNPEAEIsieMbIM 3aKOHOJIATEIbCTBOM, T'OCYAApCTBEH-
HBIMH OpraHaMH, OOIIECTBEHHBIMU OPTaHH3alUsAMH, JOKAJIbHBIMU aKTa-
mu. [pyrumu crnoBamu, KoAIl P® ycraHaBmuBaer Mepbl U CTENEHb
OTBETCTBEHHOCTH 32 HAPYLICHUS MPABUJI U HOPM, 3aKpEMJICHHBIX B WHBIX
HOPMATHUBHBIX TPABOBBIX aKTaxX: (elepalbHBIX 3aKOHAX, HOPMATHBHBIX
akrtax IIpesunenta P®, [IpaButenbctBa PO 1 MHBIX OpraHoB rocyaap-
CTBEHHOMW BJIACTH.

B cBsi3u ¢ 3THM NpU COCTaBJIEHWHM ONMHCATENBHOW YacTH NMPOTOKOJIa
00 aIMUHUCTPAaTUBHOM MPABOHAPYIICHUH BaYKHO YKa3bIBaTh HOPMY 3aKO-
HOJATENIbCTBA, PEryIMPYIONIYI0 OOIIECTBEHHBIC OTHOUIEHUS B KOHKpET-
HOU 00JIacTH.
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Paccmorpum perienne 0003HaueHHOW TpoOJIeMBbl Ha TpUMeEpe aiMHU-
HUCTPAaTUBHOIO TpaBOHApYILIEHUd, NperycMoTpeHHoro 4. 1 cr. 20.6.1
KoAIl PO®.

JlMcrno3uiyst TaHHOM CTaThU SIBJISETCS OJIAHKETHOM, IMOCKOJIBKY JTAHHON
HOPMOW YCTaHaBJIMBAETCS aJMUHHUCTPATUBHAS OTBETCTBEHHOCTh 3a HapyIlle-
HU€ TIPaBWJI, CofiepkKalmxcs B noctaHosneHun Ilpasurenscta PO or 2 an-
pemnst 2020 1. Ne 417 «O06 yrBepkaenun [IpaBun noBeneHus, 00s3aTelIbHBIX
JUIS UCTIONHEHUS TpakJaHaMM M OpraHM3alMsIMHU, IPU BBEJIEHUH peKuMa
MIOBBIIIEHHOW T'OTOBHOCTHU UJIM YPE3BbIYATHON CI/ITya]_[I/II/I»l.

Kpome storo, uz O630pa mo oTAeIbHBIM BOIIPOCaM CyneOHON MPaKTh-
KM, CBA3aHHBIM C NPHMEHEHHEM 3aKOHOJATeIbCTBA U Mep IO MPOTHBO-
JEICTBUIO pacIpoCcTpaHEeHU0 Ha Teppuropuu Poccuiickoit denepanuu
HOBoI kopoHaBupycHoH uHPpekunn (COVID-19) Ne 1 (yrB. [Ipesumy-
Mom Bepxosroro Cyna P® 21.04.2020)” cesyer, 4To ¢ y4eTOM HHIMBH-
JyaJIbHOH 3MHUJEMHUOIOTMYECKO 0OCTAHOBKH B KajKJJOM OTIENIEHO B3SITOM
pETHOHE MPAaBUTEIBCTBO JETIETHPOBAIIO TIOMHOMOUHUS cyObekTaM (enepa-
LUU O MPUHSATHH MHBIX MPAaBHJI MMOBEACHUS, 0053aTENbHBIX IJIs1 UCIOTHE-
HUS TpaXJaHaMHM U OpTaHU3alUsMH, IPU BBEIACHUU PEXKHMa IMOBBIIIEH-
HOH TOTOBHOCTH UJIM YPE3BBIYANHON CUTYyALMH.

Hanpumep, B 1ensx peanuzaiyd Mep, YCTaHOBJIEHHBIX MOCTaHOBIEHHEM
I'yoepHaropa Bonrorpasckoii oomactu ot 15 mapra 2020 r. Ne 179 «O BBe-
JCHUW PEeXHMa IOBBIIICHHON TOTOBHOCTH ()YHKIMOHMPOBAHHS OpPraHOB
YIIpaBJIEHUS], CWJI U CPEACTB TEPPUTOPUAIILHOM IIOACUCTEMBI Bonrorpaackoi
00MacT equHON TOCYAApCTBEHHON CHUCTEMBI TPEIYNPEXICHUS U JIUKBHIA-
LMY YPE3BBbIYANHBIX CUTyallUi», B CBA3U C YIPO30M paclpoCTpaHEHUs Ha
TeppuTopuu Bonrorpaackoit o61acTé HOBOM KOPOHABHPYCHON MH(EKINN
COVID-19 nocranornenuem ['yoepnatopa Bonrorpasickoi obimactu ot
31 mapra 2020 r. Ne 233 (B pen. mocraHoBienus ['ybepnaropa Bomro-

! Cm.: 06 yrBepyaenmy IIpaBui MOBeIEHAs, 06K3aTC/IBHBIX IS HCIIOMHEHHS IPak/Ia-
HaMH ¥ OpraHHU3alMsIMH, IPU BBEICHUH PEKUMa MOBBIIICHHON TOTOBHOCTH WJIH YpPE3BbI-
JaliHOW cuTyarmu: mocraHoBieHue [IpasurensctBa PO ot 2 anpens 2020 r. Ne 417. Jloc-
TYH W3 CIIpaB.-TIpaBoBoii cucteMsl «KoHcynsranTIirocy.

2 Cm.: 0630p 1O OTENBHBIM BOIPOCAM CyAeOHOM MPAKTHKH, CBA3AHHBIM C TIPHMEHE-
HHEM 3aKOHOJATEeNILCTBA U Mep II0 IPOTHBOAEHCTBHIO PACIIPOCTPAHEHHIO HA TEPPUTOPHI
Poccwuiickoit ®enepanun HoBoI kopoHaBupycHoi nHpekun (COVID-19) Ne 1 (yrB. [Ipe-
sumnymoM BepxoBHoro Cyma P® 21.04.2020). ocTym W3 CIIpaB.-IIPaBOBOM CHCTEMBI
«Koncynsrantllnrocy.
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rpajckoii o6nactu ot 9 ampenst 2020 r. Ne 251)' yrBepskaens IIpauaa
MepeBUKEHUS TpaXKIaH 1Mo TeppuTopun Bonrorpaackoir obiactu B me-
pHOA AEHCTBHS OrpaHUYUTEILHBIX MEp, CBA3aHHBIX C PACIPOCTPaHEHUEM
HOBOI1 KopoHaBHpycHoii nupekun COVID-19 (nanee — [Ipapuna)’.

Tax, mpu cocTaBIEHUH OMHUCATEIBHOM YaCTH MPOTOKONA 00 aIMUHUCT-
pPaTHBHOM TpPaBOHAPYIICHWH B CBSI3U C COBEpIICHHEM TPaKJaHWHOM Ha
Tepputopuu Bonrorpanckoii o61acti qessHUsl, OTBETCTBEHHOCTD 32 KOTO-
poe npenycmotpena 4. 1 cr. 20.6.1 KoAlIl PO, cotpyanuky cieayeT yka-
3bIBaTh KOHKpETHYI0 HOpMY IIpaBun. Hanpumep, ep. Heanos U. U. naxo-
ouncs 6o dgope doma Ne 5 no ya. Cegepomopyes Bopowiunoeckozo paii-
oHa 2. Boazocpada 6e3 uckmouumenbHuix 00CmMoamenvpcms, He umes npu
cebe 3aparee NOO20MOBIEHHO20 NEPE) BLIXOOOM U3 MECMA NPOICUBAHUS
(npebvleanusl) yeeoomieHUs (8 NPOU3BOILHOU popme) 00 Yobimuu u3z mecma
npoacusanus (npebvisanus), yem Hapywun n. 3 Ilpasui, ymeepaicoeHHvlx
nocmanoenenuem I yoepnamopa Boneoepaockoii obnacmu om 31.03.2020
No 233.

[TpuBenem emie npumep. OOIMIECTBEHHBIE OTHOLICHUS B 00J1aCTH TOCY-
JapCTBEHHOI'O PEryJIMpOBaHUSl IPOM3BOJACTBA M 000pOTa 3THIIOBOTO
CIIUPTA, AJIKOTOJIBHOM U CIUPTOCOJAEPKALLEH NMPOLYKLIUHA U OTPAaHUYCHUE
notpebieHust (PacuTrsl) ATKOrOJIbHON TPOLYKINH periiaMeHTHpoBanbl De-
JIepabHBIM 3aKOHOM OT 22 Hosiopst 1995 r. Ne 171-®3°. CooTBercrBeHHoO,
ornucaTelbHasl YacTh MPOTOKONA 00 aJMUHHCTPATHBHOM MPaBOHAPYILECHHH,
npenycmorperHoM 4. 1 ct. 20.20 KoAIl P® Oyzner BBIMIAACTh CllenyOMUM
obpazom: Haxoodsice oxono noovezda Ne 1 ooma Ne 5 no yn. Cesepomopyes

' Cm.: O BBeEHHH PEXIMA TOBBIIICHHON TOTOBHOCTH ()YHKIMOHHPOBAHHS OPTAaHOB
YIIpaBICHHS, CHJI M CPEACTB TEPPUTOPHAIBLHOW MOACHCTEMBbI Bomrorpajackoir obmactu
€/IMHOI TOCYIapCTBEHHON CHUCTEMbI TMPEAYNPEKACHUS M JHMKBHIALMH YpPE3BbIYaHBIX
cutyarmii: nocraHoinenue ['ybepratopa Bonrorpanckoit obmacti or 15 mapra 2020T.
Ne 179. URL: http://docs.cntd.ru/document/570714098 (nata obpamenus: 15.09.2020).

? Cm.: OG yreepskaernn [IpaBiI epeIBIKEHIS TPAXIAH 110 TeppuTopri Bonrorpaj-
CKO# 00J1aCTH B TIEPUOL ICHCTBHS OIPAHUYUTENBHBIX MEp, CBSI3aHHBIX C PACHPOCTPAHEHH-
eM HOBOH KopoHaBupycHoi nHpekimn COVID-19: nocranosnenue ['yoepraTopa Bonro-
rpazckoi obmacty ot 31 maprta 2020 1. Ne 233 (¢ m3menenusamu Ha 15 mrons 2020 roxa).
URL: http://docs.cntd.ru/document/570714100 (mara oopamenus: 15.09.2020).

? Cm.: O TOCYEAapCTBEHHOM pEryTHpOBAHME MPOH3BOACTBA M 00OPOTA ITHIOBOTO
CIUPTA, AITKOTOJIBHON M CIIUPTOCOEP KAIIeil MPOMYKIMK U 00 OrpaHUYCHUH MOTPEOICHUS
(pacriuTHsl) amKOTONBHON TPOAYKIMH: (enep. 3akoH oT 22 Hosaops 1995 r. Ne 171-03
(pen. ot 29.06.2015). B maHHOM BHjie JOKYMEHT OMYOJIHMKOBaH He ObLI. TEKCT pemakium
ot 07.01.1999 // Poc. ra3. 1999. 19 smBapst.
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Bopowunosckozo paiiona e. Boneoepada, ep. Heanos U. U. ynompebasn
ANKO20IbHYIO NPOOYKYUIO (MU0 «Puiyapvy 6 CMexasHHOU OymuliKe eMK.
0,5 1 ¢ codeparcanuem amunogozo cnupma 4,5 % obvema 20mogotul sHcuo-
xocmu), yem Hapywun n. 3 cm. 16 @3 Ne 171 om 22.11.1995 «O eocyoap-
CMBEHHOM Pe2yIupOo8aHuu RPOU3B00CMEa U 060POmMa IMULO08020 CNUpma,
ANKO20ILHOU U CRUPMOCoOepaicawyeli nNPOOYKYuu U 006 ocpanuyenul no-
mpebaenust (PACRUMUsL) AIKO2ONbHOU RPOOYKYUUY.

Takum o0pazoM, B LeENSIX HEAOMYIIEHHUS MOJOOHBIX HApYLICHWH TpH
COCTaBJICHHH IIPOTOKOJIA 00 aJMUHUCTPATUBHOM NPAaBOHAPYILICHUH M MaTe-
PHAJIOB K HEMY COTPYJHHK IOJMIIUM JIOJKEH 3HaTh TpeOoBaHus CT. 28.2
KoAIl P®, yuntsiBaTh monoxeHus: mocranoBieHus [lnenyma BepxoBHo-
ro Cyna ot 24 maprta 2005 r. Ne 5 «O HEKOTOpBIX BOMPOCaX, BO3ZHUKAIO-
mux y cyaoB npu npumenennn Konekca Poccuiickoit @enepannu 06 aa-
MUHUCTPAaTUBHBIX [IPAaBOHAPYIIEHUAX)», a TAKXKE YMETh OPHUEHTHPOBATHCS
B HOPMATUBHBIX MPABOBBIX aKTaX, PErYJIUPYIOIINX OOIIECTBEHHBIE OTHO-
LICHUS] B KOHKPETHOH 001acTH.

4. Caenyromasi mpobjemMa, BO3ZHHKAIOMIAS y COTPYAHHKOB MOJHIIUN
MPHU TPOU3BOJICTBE MO JieaM 00 aIMHHHUCTPATHBHBIX MTPaBOHAPYIICHUSIX,
— 3TO BBIHECEHHE MTOCTAHOBJIEHUI HEYIOIHOMOYEHHBIMU COTPYAHHUKaMH,
a TakXe MpUBJEUEHHE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH M Ha3Ha-
YeHHEe aJIMUHUCTPAaTUBHBIX HaKa3aHWH, KOTOpblE HE BXOJAT B IEepeueHb
MTOJTHOMOYHU OPraHOB BHYTPEHHUX JIEI.

Crates 23.3 KoAIl PO ycranaBiuBaeT MOJTHOMOYHS COTPYIHUKOB
BHYTPEHHUX JIeN M0 PACCMOTPEHHIO MPOTOKOJIOB 00 aJMUHUCTPATUBHBIX
MpaBOHAPYIIEHUAX U MPUHATUIO pEeIlieHUI O MPUBICYEHHH K aJIMUHHUCT-
pPaTHUBHON OTBETCTBEHHOCTH B CBSI3U C COBEPIIEHHEM aJMHUHHCTPATUBHBIX
MPOCTYIKOB, MPETYCMOTPEHHBIX MepeurciaeHHbIMU cTaTbiMu KoAll PO.
K 4duciny A0MKHOCTHBIX JIMIT OpTraHOB BHYTPEHHUX €M1, YITOJTHOMOYEHHBIX
BBIHOCHUTH TOCTAaHOBJIEHHS MO AeiaM 00 aJMUHUCTPATUBHBIX MPaBOHAPY-
HIEHHUSX B paMKax CBOEH KOMIETEHIIMH, 3aKOHOJaTelb OTHOCHUT:

1) HaYaIbHUKH TEPPUTOPUAIBHBIX YIPABICHUH (OTAEIOB) BHYTPEHHUX
JIeNT ¥ IPUPAaBHEHHBIX K HUM OpraHOB BHYTPEHHHX JIeN, UX 3aMECTUTEINH,
3aMECTUTENHN HAYaIbHUKOB MOJIHMIMH (110 OXpaHe OOIIECTBEHHOTO MOPSI-
Ka), HAYaJIbLHUKU TEPPUTOPUAIILHBIX OTJIENIOB (OTICNICHUH, MyHKTOR) TI0-
JIUIH, UX 3aMECTUTENH;

2) HauaNbHUKK JIMHEHHBIX OT/eNoB (YIpaBJiICHU) MOMUIMKA HAa TPaHC-
MOpTE, UX 3aMECTUTENN;
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3) HAYATBHUKKM JEKYPHBIX CMEH JIGKYPHBIX 4YacTed JIMHEHHBIX OT]ie-
70B (ympaBlieHUI) TOMUIIMK HA TPAHCIIOPTE, HAYAJIbHUKU JTUHEWHBIX OT-
JIEIeHNH (TYHKTOB) HOIHINH;

4) HAaYaJIbHUKU JISOKYPHBIX CMEH JCKYPHBIX YaCTeW JIMHEHHBIX OTJIC-
JI0B (yIIpaBJICHH) TIOJIUIIMK Ha TPAHCIIOPTE, HAYAJIbHUKU JIMHEHHBIX OT-
JeNeHni (IIYHKTOB) MONMIIMK U IPYTHEe COTPYIHUKH IOJUILIMH, Ha KOTO-
PBIX BO3JIOXKEH HAA30D 3a COOIOEHNEM COOTBETCTBYIOIINX MTPABHUIT,

5) HaYaTBHUK TOCYAAPCTBEHHON WHCHEKIIMK OE30IacHOCTH JIOPOXKHO-
T'0 ABMIXKCHH:, €0 3aMCCTHUTCIIb, HA4YaJIbHUK LCHTPaA aBTOMaTI/ISI/I]ﬁ)OBaHHOﬁ
(hHKcalu aJMHUHUCTPATUBHBIX MPAaBOHAPYIICHHH B 00JACTH TOPOKHOIO
JIBUKCHUS TOCYJJAPCTBEHHON WHCIEKIIMKM OE30MaCHOCTU JOPOXKHOTO JIBH-
KEHUSI, ero 3aMecTUTeb, KOMaHAND Mojka (06aTaaboHa, POThI) TOPOKHO-
MaTPyILHOHN CIYyKOBI, €70 3aMECTUTEE;

6) COTPYAHHMKHM T'OCYJAapPCTBEHHOW WHCIEKIIMHM 0€30MacHOCTH JOPOXK-
HOT'O JIBUKCHUS, UMEIOIINE CIICIUaIbHOE 3BAHNUE;

7) cTapiime rocy1apCcTBEHHbIE HHCIIEKTOPBI 0€30IMaCHOCTH JIOPOIKHOTO
JIBUKCHUS, TOCYJapCTBCHHBIC WHCIICKTOPBI OE€30MacHOCTH JJIOPOXKHOIO
JIBUKCHUS,

8) crapiive rocyIapcTBEHHBIE WHCIICKTOPBI JOPOXKHOTO HaJ30pa, ro-
CyJIlapCTBEHHBIC MHCIIEKTOPHI JIOPOKHOTO HA[30Pa;

9) crapiiye ydJacTKOBBIC YIOJIHOMOYCHHBIE IOJUIUU, YYaCTKOBBIC
YIIOTHOMOYCHHBIC IMOJIUIINHN,

10) pyKOBOAUTENM CTPYKTYPHBIX IMOJPA3JCICHUNA TI0 BOMPOCAM MHU-
rpanyy TEPPUTOPUAIIBHBIX OPraHOB, UX 3aMECTUTENN,

11) pykOBOAMTEMHM CTPYKTYPHBIX TOAPA3JICICHUI 110 KOHTPOIIO 32 000-
POTOM HAPKOTUKOB TCPPUTOPUATIBHBIX OPIraHOB, UX 3aMECTUTCIIN.

COpr[[HI/IKI/I, 3aHUMAronue AJOJI’KHOCTH HHBIX KaTeI‘OprI, BBIHOCHUTD
MOCTAaHOBJICHHS MO JeidaM 00 aJMUHHCTPAaTHUBHBIX MPaBOHAPYILICHHIX
" O IPUBJICYCHUH K aI[MHHPICTpaTHBHOﬁ OTBCTCTBCHHOCTHU HE UMCIOT IIpaBa.

HpI/I OTOM CJI€AYCT YYMTLIBATHb, YTO NCPCUMUCICHHLIC HOOJIKHOCTHBIC
Jimna 1mpu pacCMOTpPEHUH €1 BIIPABC Ha3HA4YaTbhb aIMUHUCTPATUBHBIC HaA-
KazaHus rpaxjaHaM U JOJDKHOCTHBIM JIMIAM TOJIBKO B BUJC MPEAYIIPECK-
JIeHUS] WM aIMAHUCTPATUBHOTO ITpada B pa3Mepe JI0 MATH THICSY PyOsel.

PaccmaTtpuBas maHHBIN BOIPOC HEOOXOAMMO 0OPATHTHCS K IOJIOKEHH-
sim cT. 28.6 KoAIl PO «Ha3HaueHue aJMMHHCTPAaTUBHOTO Haka3aHus 0e3
COCTaBJICHU: ITPOTOKOJIa. TaK, B ClIy4dac BBIABJICHHA YKa3aHHBIMU BBIIIC
OOJDKHOCTHBIMU JIMIIAMW Ha MECTE COBCPILICHUSA (I)I/ISI/ILICCKI/IM JIMIIOM aj-
MHUHUCTPATUBHOI'O JCJIMKTA IMOCTAHOBJICHHWE O HAa3HAYCHUHN aIMUHHCTpA-
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THBHOTO HaKa3aHUS B BUJE NMPEIyNPEXIEHHUS WIH aIMUHUCTPATUBHOIO
mrpada MOKET BEIHOCHTHCS 0€3 cocTaBiIeHHs MPOTOKOIa 00 aMUHUCT-
PAaTUBHOM IIPaBOHAPYLICHUM IIPH YCIOBHM COIVIACHS BHHOBHOIO JIHMLA
C HAJIMYUEM B €r0 JESHUU COCTaBa aJMHUHUCTPATUBHOIO IIpaBOHApyLIe-
HUs. B 3TOM ciydae KoIusi MOCTaHOBJICHUS 10 Aely 00 aAMUHUCTPATHUB-
HOM IIpaBOHAPYLIEHUH BPY4aeTcs I10J] PACIUCKY JIUIy, B OTHOLLIEHUH KO-
TOPOTO OHO BBIHECEHO, a TAakKe MOTEPIIEBIIEMY 110 €ro mpockbe. B ciydae
OTKa3a OT IOJIy4EHUs] KOIIMM IIOCTAHOBJIEHHS OHA BBICBLIAETCS JIUILY, B OT-
HOLIEHUU KOTOPOr'0 BBIHECEHO IOCTAaHOBJIEHHE, 110 MTOYTE 3aKa3HBIM I10Y-
TOBBIM OTITPABJIEHUEM B TEUEHHE TPEX JHEHN CO JHS BBIHECEHUS yKa3aHHO-
IO IIOCTAHOBJICHHUS.
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I'nasa 3. [IpuMeHeHHe COTPYAHMKAMH MOJIHIIHH
HCKJIIOYMTEIbHBIX Mep AIMHHHCTPATHBHOIO MPUHYKACHMS:
(pu3nyeckoil cHIIbI, CIENNATBHBIX CPEACTB
¥ OTHECTPEeJIbHOT0 OPYKHA

C npuHsATHEM 3aKOHO/ATENBCTBA O AEATENbHOCTH MOIHUIINHA COTPYIHU-
KA TPaBOOXPaHUTEIbHBIX OPTraHOB CTalW 00JajaTh OOJIBIIMM pPE3epBOM
BJIACTHBIX TOJHOMOYMM. AJMUHUCTPAaTUBHOE TNPUHYXACHUE SBIIIETCS
OZIHOH M3 Mep TOCyIapCTBEHHOrO MpHuHYKAeHHs. OHO obecreunBaer ox-
paHy oOuiecTBeHHOro Topsanka. [loMuMo kapaTenbHBIX (QYHKIHNA aaMu-
HUCTPATUBHOE MPHUHYKAECHHE HampaBieHO HA OOpb0y C MPecTYMHOCTHIO
U ee mpenynpexaeHue. Ero riaBHas menb — obecriedeHue MpaBonopsiaKa
B CTpaHe, 0€30MacHOCTH TPaKJaH, YeTKOE BHIMOIHEHHE BCEX MPaBHII CO-
LMATBHOTO MOBEIEHUS.

Mepbl aJMUHUCTPATUBHOTO MPHUHYXJIEHUS MPUMEHAIOTCS BO BHECY-
JeOHOM TOpSIJIKE M B Mpeeiax KOMIETCHIMH WHIAUBUAYaIbHOIO UCION-
HUTEBHOTO OpraHa.

Bunael agMMHHCTPAaTUBHBIX MPEIyNPEXKJIAIONIMX Mep BO3JEHCTBUS
MOJIpa3ACIAIOTCS Ha TPU OCHOBHBIE TPYIIIBL: IPEAYNPEeXKICHNE, Tpecede-
Hue u TpeboBanue. K mepBoMy OTHOCHTCSI TOCMOTD, BBEJEHHUE OrpaHuye-
HUU TIpH BBE3Jle U BbI€3Jle, KOHTPOJIHHO-HA30PHBIE MPOBEPKH IJHOO0TO0
BHJIa TPAHCIIOPTA, YUPEXKJEHUHN, HAA30pHBIA KOHTPOb 3a JHIAMH, MpH-
OBIBIIMMH M3 MECT JIMIICHUs CBOOOIBL. KO BTOpOMY — mpeceueHue co-
TPYIHUKAMU TIOJHIIUN MPOTUBOIPABHBIX JCUCTBHI W TPEIOTBpAIllCcHUE
ux nocneactBui. K Tperbemy — aAIMUHUCTpAaTUBHBIE MEpPbI IPUHYKACHUA,
MIPUMEHSIONINECS 1T0CIIE COBEPILIEHHS TPaBOHAPYIIICHMS.

AMUHHCTpaTUBHOE MPHUHYXJIEHHE CTPOTO PETyIupyercst rocyaapcer-
BOM JUISl IPEAOTBPALLEHHS €r0 HEMPaBUIIBHOTO MCIOJIB30BAHMS U TOJIKO-
BaHu4. [TomHOMOUNS 110 MPUMEHEHHUIO Mep aIMUHUCTPATUBHOIO IPUHYX-
nenust ponucadbl B ¢T. 1.6 KoAIl PO «O6ecnieueHre 3aKOHHOCTH TIPU
MIPUMEHEHUU MEp aIMUHUCTPATUBHOTO MPUHYKJICHUS B CBSI3U C aIMUHU-
CTPaTUBHBIM TpaBOHApyIIeHHeM». JlaHHas cTaThsl HalpaBJeHHA Ha pea-
JIM3alMI0 MPUHLIMIIA 3aKOHHOCTH, 3aKperuieHHoro B cT. 15 Koncrurynuu
P®. B cormacuu ¢ 4. 2 cr. 15 opranbl rocyJapCTBEHHOMN BJIacTH, OpTaHbl
MECTHOI'O CaMOYTPaBJIEHUs, JOHKHOCTHBIE JIMIIA, TpakJlaHe JTOMKHBI CO-
omonate Koncrutyiuio PO u 3akoHbl. /laHHBIE KOHCTUTYIMOHHBIC HOP-
MBI OXBAaThIBalOT U COTPYIHUKOB MOJMIMM B IPAaBOMEPHOCTH MpPUMEHE-
HUS Mep aJMMHHMCTPATHUBHOTO NpUHYXJeHHs. Tak, B cratbe 6 Denepains-
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Horo 3akoHa or 7 deBpans 2011 r. Ne 3-03 «O monuimu» roBOPUTCS
O NPpUMCHCHUHN COTPYAHUKAMHU MOJIUIIHUU MEP aAMHUHUCTPATHUBHOIO IIpH-
HYXJIEHHS TOJBKO B 3aKOHOIATENBHO 3aKpeIuieHHbIX ciydasx. OGecrie-
YCHUEC IMMPABOMEPHOI'0 MNPUMCEHCHUA AJIMHUHUCTPATHUBHOI'O MPUHYXKICHUA
TIOJIUIMEN paccMaTpUBaeTCsl B aIMUHUCTPATUBHOM 3aKOHOIATETbCTBE.

[IpunyxaeHne BbIpakaeTcsi B MPUMEHEHHUHU CIIEMYIOIIUX Mep: mTpad,
apect, KOH(UCKAIHs, ACMOpTaIMs HAPYIIUTENs U3 CTPAaHbl, OTCTPaHEHHUE
WM TPHUOCTAHOBJICHUE OCATCIBHOCTHU. bonee TOro, aJMUHHUCTPATUBHOC
MIPUHYKJIEHHE UMEET 3HaUeHHEe MEHEee CTPOroro Haka3aHHus B OTIWYHE OT
YTOJIOBHOT'O TIPaBOIPUMEHEHMS.

[porecc noka3piBaHMs MTPABOHAPYIICHUS U HEM30EKHOCTh HaKa3aHUS
COJIEPKUT ropa3f0 MEHbIIE MPOLECCYaJbHBIX NEUCTBUU JJII KOHTPOJIA
aJMHMHHCTPAaTUBHBIX opraHoB. Ho ompezneneHue coctaBa IpaBoHapylle-
HUS U MOPSAAOK €r0 COBEPIIEHUs CTPOr0 PeriiaMeHTHPOBAHBI MPOLECCY-
AJIbHBIMU HOPMAaMHM, HAXOAUTCA 110 MOCTOAHHBIM KOHTPOJIEM IIPOKYpOpa,
rIIaBHas 3a/1a4a KOTOPOro — 00eCIeYnTh CTPOroe MpaBoNpUMEHEHHE BCEX
BUJI0B aAMUHHUCTPATUBHOI'O MPUHYXICHUA B COOTBETCTBUU C I[CﬁCTBym-
MM 3aKoHoAaTenbcTBOM Poccuiickoit Denepaunu.

Marty3oB H. U. 1 Mansko A. B. paccMaTpuBaroT paBoOMEpHOCTb Kak
«CTPOroe M HEYKIIOHHOE COOJIOACHNE BCEMH CYyOBEKTaMH IpaBa CyLIeCT-
BYIOIIIUX B CTPAaHC 3aKOHOB M OCHOBAHHBIX HAa HUX MOA3aKOHHBIX HOPMa-
THUBHBIX aKTOB))l.

3aKOHHOCTh MOXET OBITh ONpeIeicHa Kak JeicTBUE, COONI0ICHUE HUC-
IMOJIHCHHYA HOPM IIpaBa BCEMH YUaCTHUKaAMU 06HI€CTB€HHBIX OTHOH_IGHI/II\/‘I,
KOTOpBIE€ COOTBETCTBYIOT 3aKOHY MJIM HE3aKOHHOCTH B JAHHOM IOPUCIMK-
IIMH, @ TAKXKE CTPYKTYPE BIIACTH .

Kannynos A. U. naer onpeneneHue aIMUHUCTPATUBHOMY MPUHYX/IE-
HHUIO, IPUMCHACMOMY COTPYAHHMKAMU IOJHUINHU, KaK MCTOY BO3I[€fICTBI/I§I
Ha CO3HaHHWE M TMOBeJeHHEe Jtojell (TpakJlaH U JOMKHOCTHBIX JIMIL), BbI-
paxaromeMycsa B IPpUMEHCHUN COTPYAHUKAMHU YCTAHOBJICHHBIX HOpMaMHu
aJIMHHUCTPATUBHOIO U aIMHHUCTPATHBHO-IIPOLIECCYAILHOIO IIpaBa Ipu-
HYAUTCIIbHBIX MEP BO3I[GI‘/’ICTBI/I$1 IICUXOJIOTNYECKOro, (pI/I?:I/ILICCKOFO, mare-
pHATBHOTO M OPraHU3alMOHHOTO XapakTepa, HalpaBJIEHHBIX Ha HEYKOC-

! Marysos H. 1., Manbko A. B. Teopust rocyapcrsa u npasa: yaeGHUK. M.: FOprcts,
2004. 512 c.

2 Cwm.: AnMumECTpaTHBHOE TpaBo: ydebmuk / mox oot pex. AM. Kammynosa. M.:
JI'CK MBI Poccun, 2011. 536 c.
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HUTEIBHOE BHINOIHEHHE (PU3MYECKUMH U IOPUANYECKUMH JIMIAMH MPaBo-
BBIX 00S3aHHOCTEH TP BO3HUKHOBEHHH OOCTOSTENHCTB, YTPOXKAIOLIMX
001IecTBEHHO!M 0€30MacHOCTH WK 0e30MacCHOCTH JIMYHOCTH WM B CBSI3H
C COBEpIIEHHEM aJMUHUCTPATHUBHO WJIM YTrOJOBHO HAaKa3yeMbIX IESHHIM
B LeNsIX o0ecreueHus: 0€30MacHOCTH )KU3HEACATEFHOCTH 00IIecTBa, mpe-
OYNPEXACHNUA U MpeceueHms MpaBOHApYLUIeHUH, PUBIEYEHHUs] BUHOBHBIX
K aJIMMHHMCTPATHBHON HJIM YTOJIOBHOI OTBETCTBEHHOCTH .

3aKOHHOCTh JAEWCTBUM COTPYJHHUKOB MOJHULHUU MpPHU MPUMEHEHUH aj-
MUHHUCTPATUBHOTO TPUHYXIEHUs MpeIycMaTpUBaeT CTPOroe COOMIOACHNE
TpeOOBaHUI HOPMATHBHO-ITPABOBBIX AKTOB, a TAK)KE MOJABICHUE H3BECT-
HBIX COTPYAHUKY MOJMUIMHA KaKUX-THOO (akTOB HapyLIEHUS TpeOOBAaHUIA
3aKOHOJIATENIbCTBA APYTUMH COTPYIHUKAMH, JOKHOCTHBIMU JIMIIAMU WITH
rpakJaHaMu.

[Ipu mpuMeHeHnn Mep aIMUHUCTPATUBHOTO MPUHYXAECHUSA COTPYIHU-
KaMH MOMUIMKA He00X0ANMO MPUHUMATh BO BHUMaHHE, YTO CYHIECTBYIOT
KOHKpETHbIE 3aTpyIHEHHs B Tpolecce obecreueHns 3aKOHHOCTH, KOTO-
pble aKTUBU3UPYIOT MPOTUBOPEUMSI B MPABOBOM YPETYJIMPOBAHUU 3THUX
Mep. JlaHHbIe Mepbl 00513aHBI TIPeLycMaTpUBaThCs (ellepatbHbIM 3aKOHOM
B TOW Mepe, B KaKol 3TO HEOOXOIUMO JJIsl 3alIUThl OCHOB KOHCTUTYI[MOH-
HOT'O CTpPOSi, 37I0pPOBBS, 3aKOHHBIX HWHTEPECOB WHBIX JIUI, OOECTIeUeHUS
3alUTHI CTPaHbl U OE30MMaCHOCTH TOCYJapCTBa HA OCHOBaHUM 4. 3 CT. 55
Koncturynuu P®. IlpaBoBbie akThl, periaMeHTHPYIOLINE MPUMEHEHUE
OTJENbHBIX MEp aAMUHUCTPATUBHOTO MPUHYKJIEHUS, KOHKPETU3UPYIOT UX
1 CO3/1al0T NMPaBOBOM MEXaHM3M MX OCYILEeCTBIEeHUA. [laHHbIE aKThl OUE€Hb
4acTo OMNPEAENSIOT He3aBUCHUMBbIE MEphl MPUHYKICHUS WIH PAaCHIMPSIOT
nX. JTO TakWe CUTyalliH, Kak OCTaHOBKa TPaHCIIOpTa Ha OCHOBAHUU Tpe-
OoBaHMIi, ONMpeNeNeHHbIX «AIMUHHCTPATUBHBIM PErjiaMeHTOM HCIIOHE-
HUst MUHHCTEpCTBOM BHYTpeHHUX jen PO rocynapcTBeHHON QYHKIIUH 110
OCYLIECTBICHUIO (hefepalibHOr0 TOCYIapCTBEHHOTO HaI30pa 3a coOutoie-
HUEM YYaCTHHUKaMH JOPOKHOTO JIBMKEHHs TPpeOOBaHHMH 3aKOHOIATEIbCT-
Ba Poccuiickoit @enepanyn B 061act 0€30MaCHOCTH JOPOKHOT'O JIBHKE-
Hus» (yrBepxaeH npukazom MBJI Poccun ot 23 aBrycra 2017 r. Ne 664.
OpHako MpaBO Ha OCTAaHOBKY TPaHCIOpPTa JAeTcsl TOJNBKO «CIeluaIbHO
YIOJIHOMOYEHHBIMY COTPYIHUKAM TOIHUIINH.

! Cm.: Kammyno A. 1., Mumiokos C. ®. TIpUMEHEHNE U HCIIONb30BAHHE OTHECTPENTh-
HOTO OpYXHSI TI0 3aKOHOIATEeNbCTBY Poccuiickoit ®denmeparmu: Hayd.-IPakT. IOcoOHe.
CII6., 1998. 171 c.
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B cBoto ouepenb, COTpYAHUKY MOIHUIINHN, KOTOPHIE «HE YIIOTHOMOYEHBI
OCYLIECTBIIATh KOHTPOJIb U Haa30p 3a COONIOJICHWEM YYaCTHHKaMH JO-
POXXHOTO JIBMKEHHS TpeOOoBaHUH B o0yacTH obecrieueHus 0e30macHOCTH
JOPO’KHOT'O JIBMDKEHHS», MMEIOT MPaBO OCTaHABIMBATH TPAHCIOPT, HO
3aJiepXKaHUe SABJSETCS CPEJCTBOM BBIMIOJHEHUS OOS3aHHOCTEH TMOIUIICH-
CKOT'O C LIeNbI0 MpecedyeHus] IpaBoHapylIeHHs, yKazaHHbIX B Denepaib-
HOM 3akoHe «O momuiuu» m. 2 4. 1 ¢1. 12 u . 2 4. 2 cr. 27. [lomumo mie-
PEUYHCIICHHBIX BBIIIE HOPM, 3/1eCh MPaBOBOH OCHOBOH SBIISIETCS TIPABO CO-
TPpY/AHUKA OCTaHaBJIMBATh TPAHCIIOPT, KOTOpoe oTpaxeHo B 1. 20 u. 1 cT. 13,
a TakKe IpaBo TPeOOBaTh OT JIMI M JIOJDKHOCTHBIX JIMI] BO3ACP’KUBATHCS
OT TMPOTUBOINpPABHBIX AeiicTBUI B cootBeTcTBUM 1. 1 v. 1 cT1. 13 mm. 1 4. 3
cT. 28. B aTOM ciydae mpUUMHON OCTAaHOBKH TPAHCIIOPTA SIBISETCS Tpa-
BOHAapYIIEHHE, COBEPIIaeMOE BOANUTENEM, MTACCAKUPAMH MIIH CaMO TpaHC-
MOPTHOE CPEACTBO JH00 NEPEBO3UMBIN TPY3 MPEACTABIAIOT COO0M opynue
WJIH TIPEIMET MPaBOHAPYIICHHS.

Takum 00pa3oM, cojeprkaluecs B 3aKOHaX W B MOJI3aKOHHBIX aJMU-
HUCTPATUBHBIX aKTax IPaBOBbIE OCHOBHI MPUMEHEHHS Mep aJIMUHHCTpa-
TUBHOT'O MPHHYKIECHUS CO CTOPOHBI TOJWIUA HE COTJIACOBAaHHBI MEXKIY
co0OM, UTO YCIIOXKHSIET TPABOIMPUMEHEHUE U HE CIIOCOOCTBYET obecreye-
HUIO 3aKOHHOCTH.

JIOBOJIBHO CIIOKHO TIEPEOLEHUTh Ba)KHOCTH OOECHEUEHHs JIMYHOM
0€30MacHOCTH COTPYIHUKAM TMOJHUIMH, OIHAKO JOCMOTp 3aJep>KaHHBIX
HEOOXOJJMM M YMECTEH, HO J0JKEeH yUuThiBaThesi dDenepalbHbIM 3aKOHOM,
a He mpukazoM MB/I Poccuu.

Craenyer OTMETUTbD, YTO HEKOTOPBIE TPYJHOCTH B 00ECIIEUEeHUH 3aKOH-
HOCTH TIPY MPUMEHEHUU COTPYIHHMKAMHU TOJIMIHHA MEp aJMHHUCTPATHB-
HOT'O MPHUHYKACHUS BBI3BIBAIOT IPOTHBOPEUHUS B MIPABOBOM PETYIHPOBa-
HUM 3TuX Mep. OHM JOIKHBI PErfIaMeHTHPOBATHCS TONbKO DenepanbHbIM
3akoHOM Poccuiickoit @enepannn. OgHaKo st Mep aIMUHUCTPATUBHOIO
MPHUHYXICHHS XapaKTepHO TO, YTO CETOJHS OHHM COAEPIKATCS B BEIOMCT-
BEHHBIX HOPMATHUBHBIX MPABOBBIX aKTaX, KOTOPBIE YaCTO YCTaHABIUBAIOT
HE3aBUCHMbIE MEPHI aJMHUHUCTPATUBHOIO MPUHYKICHUS UM TPOU3BOJIb-
HO pacIIMpSIIOT MEpbI, ONpeelieHHble 3akoHoAaTeneM. Ha ocHoBanuu . 7
4. 11 c1. 13 ®enepanbHoro 3akoHa «O MOMUIUN» KaXAbIH COTPYIHHMK
MTOJIUIUH JIOJKEH HE TOJILKO BBITIONHSTH CBOIO PabOTy U ciiykeOHbIe 0051-
3aHHOCTH, HO M JIeJIaTh 3TO JOOPOBOIBHO, HA BEICOKOM IpOdeccroHab-
HOM YpOBHE, a 3TO, B CBOIO Ouepe/ib, HEBO3MOKHO 0e3 obecredeHus! Bep-
XOBEHCTBA 3aKOHA BO BceX cdepax u chepax MONHIIEHCKON CTykKOBbI.
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CrenMajbHYIO TIOATOTOBKY, ITPOBEPKY HA MPOQIPUTOAHOCTH K JEUCT-
BUSIM, CBS3aHHBIM C TPUMEHEHHEM (HU3MYECKOH CHIIBI, CHElUaTbHBIX
CPEICTB M OTHECTPENBbHOIO OpYXKHUS, JOIKEH MPOXOAWUTH KaxKAbIH cO-
TPYAHUK MONMUIMH. [IpeBbllieHne CBOMX MOJHOMOYMM NpPHU MPUMEHEHUU
3THX MEp COTPYJHHKOM BIIeUeT 32 COOOH OTBETCTBEHHOCTH, YCTaHOBJICH-
HYI0 3aKOHOJaTensecTBOM Poccuiickoit denepanuu.

3a Bpeq, KOTOPbI COTPYAHUK HaHEC Ipa)</JlaHaM U OpraHU3alMsIM IpU
MIPUMEHEHNH TIEPEYNCIIEHHBIX BBIIIE CPEJCTB, MOMUIIEHCKUN OTBETCTBEH-
HOCTH HE HECceT B TOM ciy4ae, €Clii UX HCIOIb30BAHNE OCYLIECTBISIIOCH
Ha OCHOBAaHHM U B MOpPSAKE, YCTAaHOBJIEHHBIM 3aKOHOAATeNbCcTBOM Poc-
cuiickoil @enepanuu.

B cutyanusax npakTH4eckoi NeATeNbHOCTH COTPYIHUKA MOTUIUM TIs-
Tad riaBa 3akoHa PO «O nmonmuuun» u Tperbd riaBa 3akoHa PO «O Boii-
CKax HallMOHAJIBHOM rBapauu Poccuiickon denepanumny peraaMeHTUPYOT
WCTIOJIb30BaHKEe (PU3UUECKON CHUIIBI M CIIEUAIBHBIX CPEICTB.

Tak, moauIuK IS pelieHusl BO3JI0KEHHbBIX Ha Hee 3aJad MpeocTaB-
JICHO MpaBO HAa NPUMEHEHHE TaKUX Mep MPHHYKACHUS, Kak (uzndeckas
CWJIa, CIelualbHbIE CPEeJICTBA M OrHecTpeiabHoe opyxkue. COTpyAHHUKH
MOJMINK 00s3aHBI OPHUEHTHPOBATHCS B CUTYallMsX, B KOTOPBIX HE0OXO-
MO TIPYMEHEHUE Mep MPUHYKICHUs, TOJDKHBI OBICTPO U TPaMOTHO OI-
penensiTh Te MEphI, KOTOPBIE SBIAIOTCS HEOOXOJUMBIMH H JIOCTATOYHBIMH
B Ka)KJIOM KOHKPETHOM CIIy4ae.

JesTensHOCTh COTPYAHUKOB TMOMUIMH MO0 MPUMEHEHUIO (PHU3HUECKOM
CHJIbI, CHIEIMAJIBHBIX CPEJCTB M OrHECTPEIBHOIO OPY’>KUsI OCHOBBIBAETCS
Ha CJIEYIOIIMX OCHOBHBIX NMPUHIIUIAX:

1. Kpaiiass mepa. COTpyIHUKHU TOJUIMHN TIPU OCYIIECTBICHUU CBOUX
(YHKUIMH HACKOJIBKO BO3MOKHO MCIIONB3YIOT HEHACHIILCTBEHHBIE CPEIICT-
Ba JI0 BBIHYXJIEHHOI'O NPUMEHEHUS CUJIbl WJIM OTHECTPENIbHOTO OpYKHS.
OHHM MOTYT IPUMEHSATH UX TOJIBKO B T€X CydasiX, KOrja Jpyrue cpeacTBa
ABISIIOTCA HEA(PPEKTUBHBIMU WIIM HE JNAIOT KAaKUX-THOO HaleKA Ha JI0C-
THKEHHE HaMEUEeHHOT'0 Pe3ynbTaTa.

2. l'ymannocTh. ConepikaHre TaHHOTO MPUHIIUIIA BKIIIOYAET B ceOsL:

— CHIEp’)KaHHOCTh B TIPUMEHEHUH CUJIBI U JIeMCTBHSA, UCXOJSIINE U3 CEePb-
€3HOCTH MpaBOHAPYIIECHHUS U TOW 3aKOHHOM LIENM, KOTOpas J0JDKHA OBITh
JOCTUTHYTA;

— MHHUMH3ALMsl BO3MOXXHOCTH MPUYMHEHHUS yliepOa W HaHeceHHs pa-
HEHMI ¥ OXpaHa YEJIOBEUECKON KU3HU;
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— obecriedeHre TPENOCTaBICHUs] MEIWIUHCKOH M JPYroil MmoMomu
J0OBIM PaHEHBIM MJIM IOCTPaJAaBIIMM JIMIAM B CaMble KOPOTKHE CPOKU;

— obecriedeHre ONOBEUICHUS! POJCTBEHHUKOB WIIM OJM3KHUX JIMI paHe-
HBIX WM MOCTPAAaBIUINX JIUI B KAK MOXKHO 0oJiee KOPOTKHUI CPOK.

3. 3aKkoHHOCTb. JleATeNbHOCTh COTPYJHHKOB IOJHMIHMK TIO TPHUMEHe-
HUIO MCKIIOYUTEIBHBIX Mep aJMUHHUCTPATUBHOTO MPHHYKACHHUS CTPOTO
pernamentupoBana ri1. 5 ®3 «O nmonaunum». 'ocymapcTBo obecreunBaeT
TO, YTOOBI MPOW3BOJILHOE WM 3JIOHAMEPEHHOE MPUMEHEHHE CHIIbI MU
OTHECTPENILHOTO OpPYKUSl COTPYAHUKAMHU TONUIUH IO TOAACPKAHHIO
MPaBOMOpsAKa Kapajloch B COOTBETCTBUHU C 3aKOHOM KaK YroJIOBHOE TIpe-
CTYyIJICHUE.

4.0 KaxaoM ciydae MPUMEHEHUS COTPYAHWKAMHU TONHULUHN CHIIBL,
CTEUANILHBIX CPEJCTB MM OTHECTPEIBFHOIO OPYXKHsI HEMEIJICHHO CO00-
11aeTcs BHIIECTOSAIIEMY PYKOBOJICTBY.

CylIlecTBYIOT OINpEEICHHbIC MpaBUiia MPUMEHEHUS MOJUIUCH (HU3H-
YECKOM CHJIBI, CHIEIUANBHBIX CPEJICTB M OTHECTPEILHOI'O OPYKHSs, COOIIO-
JICHUE KOTOPBIX siBjsiercs obs3arenbHbM, Ctaths 19 @3 PO «O monu-
LUU» PErYIUpyeT MPUMEHEHNE CHITBI Hapsily ¢ OTHECTPENbHBIM OpY>KHEM
COTpYIHHUKAMH TIPH TOAJEP)KaHWM TPABOIOPSIIKA, €CJIH CYIIeCTBYET Be-
POSITHOCTD MONTyYEHHS YPEe3MEPHO TKENBbIX paHeHHU (pedb HIeT O Heoll-
paBaaHHOM pucke). Ha ocHOBaHMHM 3TOTO BBIAEISIETCS MOPSIIOK pUMEHe-
HUSl (U3MYECKON CHIIBI, CHIEHUANBHBIX CPEACTB U OTHECTPEIHHOIO Opy-
KHsI, B COOTBETCTBHH C KOTOPBIMH COTPYAHUK MOJTHIINH:

1) nomxen nponHPOPMUPOBATH CyOBEKTa, YTO B OTHOLIEHUU Hero Oy-
IyT TIpUMEHEHBbl (U3UYecKasl CHiia, CHelUallbHble CPEACTBA WM OTHe-
CTpeNnbHOE OpYKHE;

2) UMeeT MpaBOBOE OCHOBAaHWE HE MPEAYNPEKAAThH O HAMEPEHUH MPH-
MEHUTH TAaHHBIE CPEICTBA B TOM ciydae, ecid JeHCTBOBaTh HEOOXOANMO
0e3 mpoMeIJICHUS;

3) IOIDKEH OCHOBBIBATHCS HA CHTYalluH, YPOBHE U XapaKTepe OMacHOCTH
NpH TpUMEHEHHH (U3UYECKON CHJIBI, CIENHaIbHBIX CPEJCTB WM OTrHe-
CTPENBHOTO OPYKHS;

4) 00s13aH OKa3aTh MEPBYIO MTOMOIIIBIO JIMILY, KOTOPOE MOJIYYUIIO TPaB-
MY BIIOCIEACTBUN NPUMEHEHHUS (PU3NYECKON CHIIBI, CIICIIMAIbHBIX CPEJCTB
WJIH OTHECTPENTBHOTO OPYXKHUS;

5) oOs3aH B TeueHUe 24 4acOB YBEAOMHUTH POJICTBEHHUKOB MM OJIM3KHX
JUI] TpaKAaHWHA, MOJIYYMBLIETO0 TPaBMy, O NMPUUYMHEHHE Bpena BCIell-
CTBHE NMPUMEHEHUsT (PU3NUECKON CHJIBI, CHIEHUANBHBIX CPEACTB MM OTHE-
CTPENBHOTO OPYKHSI;
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6) 00si3aH YBEIOMHTH MPOKYpOpa B TeUeHHE 24 4aCOB O KaXKAOM CITy-
4yac MpUYMHCHHUA BpCla UKW HACTYIUICHUSA CMCEPTHU I'paKIaHWHa, B OTHO-
HICHUW KOTOpOro ObIIM NpPUMEHEHBI (QH3MUecKas CHIa, CIeNUallbHbIE
CpEICTBa UM OTHECTPEIIbHOE OPYXKHUE;

7) B coy4ae IpUYMHEHUS BpeAa WIK CMEPTH JIMIY, B OTHOIICHUH KO-
TOpPOroO OBUIH MPUMEHEHBI (U3NYecKas CHiia, CIeUaIbHbIE CPEICTBA WIIH
OTHECTpENIbHOE OpYyKHe, 00s3aH COXpaHHUTh 0€3 M3MEHEHHWH MEeCTO Mpo-
HUCIICCTBUS,

8) 00s13aH OMOBECTUTH MOAPA3CICHUE MOTUIMHA WX TEPPUTOPHAIIB-
HBI OpraH B Te4eHUe 24 4acoB O KaXKIIOM ClIy4ae MPUMEHEHUs (unde-
CKOM CHJIBI U Cli€IUaJIbHBIX CPEACTB, BCICACTBHUEC KOTOPBIX 6])1.]] IMPUYINHCH
MaTepHualbHbIid BPE WU BPEX 3I0POBBIO I'PaXKAAHUHA;

9) B cocraBe mojpaszeneHus 00s3aH, B cooTBercTBUE ¢ O3, pacnopsi-
JKCHUSAMU WJIUM TPUKA3aMU PYKOBOAUTCIIA NOAPA3ACIICHUA, IMPUMCHATH
(U3NIECKyYIO CHITY, CTIEIalbHBIE CPEACTBA U OTHECTPEIBHOE OPYXKHE.

[Mpumenenue ¢u3ndeckoil Ccuiibl HeM30eKHO B pabOTe MOJIHIIMU.
Ha ocnoBanmu ct. 20 @3 «O monuuumu» COTPYIHUK MOXKET MPUMEHUTh
Gbu3HUeCKyI0 CHIIy B TOM CIIy4ae, «eclId HECHIOBbIE CIIOCOOBI He obecte-
YHWBAKOT BBIIIOJIHCHHS BO3JI0OKCHHBIX HA ITOJHUIUIO O6H3aHHOCTeﬁ»: a) JUISL
IIPECEUEHUs] NPECTYIUIEHUH M aJMHHHUCTPATUBHBIX IPaBOHAPYLICHHUI;
0) It TOCTaBJICHHS B CITy>KEOHOE MTOMEIIEHUE TePPUTOPHAILHOTO OpraHa
W noApasaCiiCHUuA MNOJHUIWH, B MOMECIICHUHW MYHHIHUIIAJIBHOI'O OpraHa,
B JIpyroe ciiy>keOHOe MOMeIIeHHE JIUI, COBEPIIUBIINX MPECTYIUICHUS U aj-
MUHHUCTPATHUBHLIC IMMPABOHAPYUICHHA, a TAKXKE 3aACPKAHUA AAHHBIX JIWIL;
B) JUTSl TIPEOAOJICHHS TPOTUBOICHCTBUS 3aKOHHBIM TPEOOBAHUSIM COTPY/I-
HUKa MOJIUIIMY; T) IS Beex cinydaeB, eciii O3 «O momuimm» pa3penieHo
MIpUMEHEHNE CHEeIUATBHBIX CPEJCTB WM OTHECTPEIBHOrO OpyxKus (4. 2
ct. 20 @3 «O nonuuum»).

dusnyeckas CHJia, KOTOpasa MPUMCHACTCA JIA MPEAOTBpAlICHUA TIpC-
CTYIJICHHW W MPaBOHAPYUICHHMH, BJsIETCS Ooee MATKAM CIIOcOOOM BO3-
JEWCTBHS B TOM CIlydae, KOr/la BBIOJHEHHE 3aKOHOAATEIbHBIX TpeOoBa-
HUI 0e3 HaCHMJILCTBEHHBIX METOJIOB HE 00eCIIeunBaeTCsl.

IIpuMeHeHUE ClIENHAIBHBIX CPEACTB COTPYIHHUKAMHU IMOIULUU OTpa-
*KeHo B cT. 21 @3 «O momurumy. Llens ux mpuUMEHEHHs 3aKII0YaeTcs
B OTPAKCHUH HANAACHUA Ha I'pakJaHHa WJIN COTPYAHUKA IMOJIUIUHA; TIpC-
CEYEHWU MACCOBBIX OECIOpPSIKOB M HMHBIX MPOTHBONPABHBIX JIEHCTBUM,
HapYMIAOIIUX JIBHKEHHE TPAHCIOpPTa, pabdoOTy CPEACTB CBS3M M OpraHu-
3alUil; [OJABJIICHUH CONPOTUBIICHHS IIPAaBOHAPYIUUTENSA; B 3aJcpKaHUU
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JIUIa, 3aCTUTHYTOTO TPU COBEPLIEHUM MPECTYMJIEHHUS W MBITAIOLIerocs
CKPBITBCSI, WIIM €CIIM OHO MOXET OKa3aTb BOOPYXEHHOE COIMPOTHBIICHHUE;
JOCTaBJIEHWN MPECTYNHUKAa B OpraHbl MOJMIMHU; MPECEYEHUHU IOMBITKU
noOera, eclii JIMIO OKa3bIBAET COIMPOTHUBIICHUE COTPYIHHKY TMOJIHIINY;
B OCBOOOXKJICHUW HACHUJILCTBEHHO Y/AEPKMBAEMBIX JIMII, 3aXBaYCHHBIX 3/1a-
HUW, NIOMEUIEHUN, COOPY>KEHUH, TPAaHCIOPTHBIX CPEACTB M 3EMEIBHBIX
YYacTKOB; OCTaHOBKE TPAHCIOPTa, BOAWUTENb KOTOPOrO HE BBIMOIHMI
TpeOOBaHUE COTPYAHUKA MOIHLIUN 00 OCTAHOBKE; 3alllUTE OXPaHIEMBIX
00BEKTOB, OJIOKHPOBAHUM [IBIXKECHHSI TPYII TPakIaH, COBEPILAIOIINX
MIPOTUBOIIPaBHBIE JAeWCcTBUA. Tak e COTPYIHUK MOJULIHUN MOXKET HCIIONb-
30BaTh CIELUAIbHBIE CPEACTBA BO BCEX CIydasiX, KOra pa3pelicHo 3aKO0-
HOM NPUMEHEHHUE OTHECTPEIHHOIO OPYXKHSI.

PaccmoTprM OCHOBaHUS M OrpaHUYEHHs IPUMEHEHHUS OTAENBHBIX CIIEIH-
AJTBHBIX CPEJICTB, COCTOSIIIIUX HA BOOPYKEHUH OPraHOB BHYTPEHHUX JIEd.

Pezunoeasn nanka. B pacnopsskeHUM OpPraHOB BHYTPEHHMX JI€N B Ha-
cTosilIiee BpeMs MMeeTcs B HaJIMYMHM PE3MHOBAs Majka pa3iIMyHBIX MOJU-
¢ukanuii (CR-89, CR-73, CR-90 u T. 11.), OHa nipeiHa3HAa4YEHA JJIs CUTYa-
MK, KOrjia HEOOXOMMMO OTpa3WTh HAIMAJACHUE Ha IMOJMIICHCKUX WA TpaXK-
JAHCKUX JIML, IIOJJABUTH COMNPOTHBIIEHHE, OKa3bIBAEMOE TI'PYIIIOBBIMU
JeNCTBUSAMY. Pe3MHOBBIMY MaKaMH 3alperiaeTcss HAHOCUTh yZaphl 110 1Iee,
rojoBe, KIIOYMIIAM, JKUBOTY M TeHHTaidusM. OJHAKO 3TH OrpaHUYEHUs
pacmpoCTpaHsIOTCsl TONBKO Ha CIlydaW MX MPUMEHEHHs 10 COOCTBEHHOI
WHUIMaTHBE (T. €. HacTynaTenbHbIX). Korja nmanka ucnons3yercs B Kade-
CTBE CPEACTBA 3alIMTHI IPU HEOOXOAMMOM 00OpOHE, BCE 3aBUCHUT OT CO-
OTHOILIEHUS CUJT U CJIOKHOCTH CUTYaIIHH.

Crezomouusbiti 2a3 IPUMEHSIETCS TTONUIIEUCKUMU TIPU OTPaKEHUH Ha-
naZeHus Ha OOBIYHBIX TPaXJaH W MOIUIEHCKUX, sl TIOAaBIeHUS COMPO-
THBJIEHUSI, OKa3bIBAEMOI'0 COTPYJHHUKY TMOJIULNHN, WIN 3aJiepKaHus JINla,
MIOBEJCHUE KOTOPOr'0 YKa3bIBAET HA BO3MOXHOCTb BOOPY>KEHHOIO COIPO-
THBJICHHUS.

Kpome Toro, c moMomipio clie30TOUYMBOr0 raza 0CBOOOKIAIOTCS JIO/IH,
HacCHJIbCTBEHHO Y/E€p)KMBAaeMble B KadecTBE 3aJOKHHKOB IpHU IITypMe
3aXBayeHHBIX 3/1aHUI W TMOMEIIEHUH, a TAK)Ke TPAHCHOPTHBIX CPENACTB,
3eMeNIbHBIX YYacCTKOB M 3AaHUN. OH HCIIONb3yeTcs B aKkTaxX CAEpKUBaHUS
TPYIOBBIX ACHCTBUH 1 MacCOBBIX OECTIOPSIKOB.

ITopsiok npUMeEHEHUS NOJMLOUEH CHELUANbHBIX CPEACTB 3allpPEIlacT
MPHLETBHO CTPENSITh B MPAaBOHAPYIINTEIEH, YTOOBI MOBTOPHO MCIOJIB30-
BaTh CIEIICPE/ICTBA B MEPUOJ UX JICHCTBUSA B 30HE NMopakeHus. YacTts cie-
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30TOYMBBIX BELIECTB pa3pelleHa K MPHUMEHEHHUIO TOJIBKO Ha OTKPBITOM
MECTHOCTH.

Haunbonee wacTeiM siBIsieTCSl MPUMEHEHHE TMOMUIMEN CHEelHaTbHBIX
CpEZICTB JIaHHOTO THIA B BHUJE CIE30TOYMBOIO rasa Takoro, kak «Cupe-
Ha»-CS ynakoBka BecoM 100 M1 B TeMIepaTypHOM Juana3oHE XpaHEHUs
10-40 ‘C. AKTHBHBII COCTaB 06IaaeT JaIbHOCTBIO BHIGPOCA OT TOTYTO-
pa 70 ABYX METPOB M BO3JIEHCTBYET Ha HAPYLIUTENS B T€UEHUE ABYX-TpEX
CeKYyH/I.

Ha Boopyxenuu B nmomuimu Haxozasrcs xapyunuxu tina BR u BR-S,
WX WCIOJIb30BaHWE BO3MOXHO MPH HEOOXOIUMOCTH MpPeceyb COMpPOTHB-
JIEHWe, 3a/iepXKaTh TpakIaHUHA IIPU COBEPILIEHUH TSHKKOTO MPECTYIICHUS
U TBITAIONIETOCH CKPBIThCA. DTO OTHOCHUTCSA K IPECTYIUIEHHWIO NPOTUB
3[I0POBBS, )KU3HHU UM COOCTBEHHOCTH.

Korna y corpyanuka moiauIMM Hapy4YHUKH OTCYTCTBYIOT, OH HMMEET
MpaBO MCIMONb30BaTh JJIS CBSI3bIBAHMS PYK ApPYTHe BCIIOMOTaTelbHbIE
TEXHOJIOTHH, TaK KaK 3TO HE HapyllaeT OCHOBHYIO 11€1b HCIOIb30BaHUS —
OrpaHUYEHHE OMACHBIX UM HE3AKOHHBIX JIEUCTBUU.

Ceemo3sgykosvie omenexawwue cpedcmea u opyzoe 0bopyoosarue.
WX npuMeHSIoT B TeX JKe cay4asx, YTO U NMepedyrcIeHHbIE BhIIE, T. €. s
OTpa)KEHHUSI arpecCUBHBIX JIEMCTBUH 3a/epKaHHBIX WM I0JI03PEBaEMBbIX
[0 OTHOILIEHUIO K rpakJaHaM (MJIM KOT/ia €CTh OCHOBAHMS IMoJaratk, 4yTo
JAHHOE JIMIIO HAMEPEHO OKa3aTh BOOPY:KEHHOE CONPOTHBIICHHE), a TAKKE
B IIpOIecCe OCBOOOXKIECHHUS 3aJI0KHUKOB M MPEIOTBPAIICHHS MACCOBBIX
OecrniopsiikoB. [IpuMeHATs WX paspelraeTcs Ha paccTOSHUU Oosee ABYX
METPOB OT JIFOJIEH.

Hucmpymenmul, ucnonv3yemvle 01 npeodoneHus 6apbepos, SBISIIOTCS
HEOONBIIMMH YCTPOWCTBAMU B3PBIBHOTO JeHCTBUs «MMmynbe» n «Kimrouy.
Wx He pasperraercs NpUMEHATh B MECTaX, IIe MOT'YT HaXOAUTHCS 3aJI0K-
HUKH, a TAK)K€ Ha paCCTOSIHUM MEHEe JIBYX METPOB OT JIIOJIEH.

K npyruM aHamorn4HeIM BapuaHTaM TEXHUKH, UCHIOIB3yEeMOM MOMUIINEH,
OTHOCSTCSl Oponempancnopmepsr (Mapok BTP-60I1b, BTP-80, BTP-70),
sooomemul («JlaBuHay, noxkapuas aroructepHa AC-40), cneyuanrvhas
mawuna (CIIM-1), 6oesas paszgedvigamenvHO-nampyivHas Mauwiuna
(BPIM-2). B nanHoM ciydae (peub uaer 0 OpOHETEXHUKE U BOAOMETAX)
WX MpPUMEHEHHE BO3MOXKHO TOJBKO MO MPSIMOMY MpHKa3zy HadaJbHHKa
yNpaBJIeHNUS BHYTPEHHUX JIEN WM €r0 3aMEeCTUTENs — HadaJlbHUKA TOJIH-
WU — ¢ 00s3aTeNbHBIM YBEIOMJIIEHHEM MPOKYpopa B TEUCHUE ONiKaii-
IKMX JTHEW ¢ MOMEHTa Havaja onepamuu. J[ist neficTBuil npuberaroT K BO-
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JoMeTaM B cllydae HEOOXOJMMOCTH pa3roHa YYaCTHHKOB MacCOBBIX Oec-
MOPSIZIKOB, a TaKkKe ISl TYIIEHHWS MoXapa C MOMOIIBI0 U3rOTOBJIEHHBIX
HATIOPHBIX BOJSHBIX CTpyH. OHHM HE JOMYCKAaIOTCsS K MPUMEHEHUIO0, eCIH
TemIepaTypa Bosayxa Huke 0 C.

HeoOxoaumocTh ucmonb30BaHusi OpOHUPOBAHHOTO ABTOMOOHIISL MO-
KeT BOSHUKHYTbH IIPH OMEpaliy 10 3aJEPKAHHUIO TPYIIBI BOOPYKEHHBIX
MPECTYIMHHUKOB MJIM MPH OECUMHCTBAX MAcC, KOTJIa COTPYAHUKU TOJUIUH
OJOKMPYIOT JBM)KEHHE MIIM YCTPAMBAIOT MPOXOJ MEXAY MPENsSTCTBUSIMH,
a TaKoKe JOCTaBIISAIOT EPCOHAN B YAAJIEHHOE MECTO Ha3HAUEHUSI.

Cnyarcebnvie cobaxu u xumuveckue ewecmsa. B kadectBe crienuaib-
HOT'O KpacsIIero CpeacTBa MpUMEHsIeTCs Psii XUMUYECKUX BEIECTB: pac-
TBOp (eHON(pTaNICHHA, PUBAHOM, TETPAIMKIIMH, a TAKKE CHEKTPaJbHBIN
u QIIyopecueHTHbIN KapaHaamy. VCHonb3yloT WX Ui BBISIBICHHUS JIUI,
MPUYACTHBIX K COBEPUICHUIO MPECTYIIIICHUH.

Cobak BO3MOXKHO JIepKaTh Ha TIOBOJKAaX M B HAMOPJHHUKE WK 0€3 HUX.
Bce cimyuan, KoTopble MperycMOTPEHBI UIS MX WCIOJB30BAHUS, PEryiu-
PYIOTCS OTIENbHBIMU MyHKTAaMH M MOJOKEHUSIMU 3akoHa. U 3To oTHOCHT-
Csl K pa3JInYHBIM BHJIaM JICHCTBU ¢ coOaKaMu.

PaccmatpuBasi BOIpoc NMPHMEHEHUs COTPYIHUKAMH IMOJHIMK OTHe-
CTPEIBHOTO OPYXKHs, CIEAyeT OOpaTHThCS K MOJOXeHusM cr. 23 @3
«O monuuny.

OcHOBaHHS TPHUMEHEHHUS] OTHECTPEIBHOTO OPYXKHS — 3TO HCKIIOUYH-
TeNbHBIC YCIIOBHS, KOT/Ia COTPYIHHK IMOIUIMH BIIPABE €ro MPUMEHHUTH:

1) A7st 3aIUTHI JPYTOro JIMIAa WK ce0sl OT MOCATaTeNbCTBa, B Cllydae
€CIIM JaHHOE TOKYIICHHE CBSI3aHO C HACHJIMEM, OMACHBIM ISl KU3HH HITH
3]10pOBbS;

2) ansl mpecedeHusl MOMBITKH 3aBJa/IeHUs OTHECTPENbHBIM OPY)KHEM,
TPAHCIIOPTHBIM CPEJICTBOM IMOJIUIIUU, CHEIHAILHOW U OOEBOM TEXHUKOWM,
COCTOSIIIMMH HA BOOPY)KEHUH TOJIUIIHN;

3) s 0CBOOOXK/ICHMSI 3aJI0KHUKOB;

4) npu 3a/1epKaHNM JIUIIA:

— 3aCTUTHYTOI'0 TIPU COBEPUICHWH JCSHHS, COJEpXKallero MpU3HAKU
TSHKKOTO WJIM 0c000 TSKKOT'O MPECTYIUICHUS! TPOTUB KHU3HH, 3J0POBBS
WM COOCTBEHHOCTH, M TBITAIONIETOCS CKPBITHCS, B CIIy4ae eclid JPYyruMH
CpeICTBaMH 3a/iep’KaHNe HEBO3MOXKHO;

— OKa3bIBAIOILIEr0 BOOPYXEHHOE COMPOTHUBIIEHHUE, a TakKe JHIla, OTKa-
3BIBAIOIIEr0Csl BHITIONHATh 3aKOHHOE TpeOoBaHME O Cladye HaXOASLIHXCS
MPU HEM OpYKHsi, OOCMPHUIACOB, B3PHIBUATHIX BEIECTB, B3PBIBHBIX YCT-
POVICTB, SIZIOBUTHIX WU PAJMOAKTHBHBIX BEIIECTB;
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5) st oTpaskeHus TPYIIOBOrO WJIM BOOPY)KEHHOTO HallaJIeHUs Ha 3/a-
HUSI, TOMEIICHUS, COOPY)KEHUS W JApyrue oOBEeKThl TOCYIapCTBEHHBIX
W MYHHIIMIIATBHBIX OPTaHOB, OOIIECTBEHHBIX 00BEIUHEHUH, OpraHn3aluii
U TPaXK/IaH;

6) C 1IEeNBI0 OCTAHOBKH TPAHCIIOPTHOTO CPENCTBA IYTEM €ro MOBPEX-
JICHUs1, €CIM YMPABIISIONIeE UM JIMIIO OTKa3bIBA€TCsl BHIMOIHUTH HEOIHO-
KpaTHble TpeOOBaHMs COTPYAHWKA MOJUIMKA 00 OCTAHOBKE W MBITACTCS
CKPBITBCS, CO3/1aBasi yrpo3y JKU3HHU U 3JI0POBBIO TPaXK/IaH;

7) nns 00e3BpEeKUBAHUS )KUBOTHOTO, YIPOXKAIOIIETr0 KU3HU U 370pO-
BbIO TpXKJaH U (UJIN) COTPYAHMKA TOIHIINY;

8) U1 paspylIeHHs 3aMUPaIOIUX YCTPOUCTB, 3JIEMEHTOB U KOHCTPYK-
LUH, TPEMSTCTBYIOMIMX MPOHUKHOBEHHIO B YKUJIHILE U HHBIC TIOMEIICHHUS;

9) ni1st IPOM3BOACTBA MPEAYNPEAUTENLHOTO BHICTpENa, MoJauyd CUTHA-
Jla TPEBOTHM WMJIM BBI30BA IOMOIIM MyTEM MPOW3BOJICTBA BBICTpENia BBEPX
WJIH B IpyroM 0€30MacHOM HalpaBiIeHHH.

[IpumeHeHnue cOTpyAHWKAMHU TONHIUH TEPEYUCIEHHBIX BBIIIE METO-
JIOB M CPENICTB C HAPYLUIEHUEM OCHOBAaHWM, OrPaHUYEHUN U TOpSI/IKa BIle-
4eT 3a co0OH OTBETCTBEHHOCTh, KOTOpasi MPEryCcMOTpPEeHa 3aKOHOAATENb-
ctBoM Poccutickon denepanui.

st Toro 4To0BI COTPYAHUKY MOTUIMH OBITH MPO(ECCHOHATIOM, IOPH-
JMYECKH TPAaMOTHBIM, PELIMTENLHBIM, 3HAIONIMM CBOE JIENI0, OCHOBATENb-
HO TIOATOTOBJICHHBIM K JCHCTBUSM TIPH MCHOJIB30BAHUHM (PH3UUECKON CHIIBI,
CHIELMAIBHBIX CPEACTB U OTHECTPEIBHOTO OPYXKHSL, eMY HEOOXOIMMO MPOsIB-
JISITh CIOCOOHOCTh 3(P(EKTHBHO, BHUMATEIBHO, JTOOPOCOBECTHO U 3aKOHHO
YperyIupoBath ONEepaTHBHBIE CITy)KeOHO-G0EBbIE TTOCTABICHHBIE 3a[aUH .

Kak ormeuaer A. B. [lafoB, «coTpyIHHKH 00si3aHBI yMETh JCHCTBOBATH
B HEOOXOAWMON TOTOBHOCTH M IO OOCTOATENLCTBAM TPU MPUMEHEHUH
(u3NUeCKOl CHIIBI, CHIEUANBHBIX CPEJCTB MM OTHECTPEIHLHOTO OPYKHUS
JUISl BBITIOJIHEHUSI CBOMX CITy)KEOHBIX 3a7jau B CIOKHMBIIMXCS CHUTYaIHSX,
KOTOpBIE MOTYT OBITh CTAHAAPTHBIMU WJIM HECTAHAAPTHBIMU M MPOXOIUTD
B YCJIOBHSIX PHCKA CMEPTE/IBHOM ONACHOCTH MJIH BPE/A 3710POBIO» .

! Cm.: Mnmss308a M. JI. Kelic-cTauy Kak METOX CO3AHMS YICOHBIX MPO(ECCHOHATEHO
OPHEHTHPOBAHHBIX CUTYAIHH: CHTYallMOHHO-KOHTEKCTHBIN Toaxox // Cubupckuii memaro-
rrdeckuii xxypHai. 2013. Ne 2. C. 91-94.

2 NlamoB A. B. OcHOBHbIE LIEHHOCTHBIE OpHEHTAIH coTpyaunkos OBJI mo Bompocam
¢msmaeckoit moarorosku // MICOM. 2016. Ne 6-2. C. 100-103.

57



Cremyer paccMOTpeTh TaKW€ CUTYaIlud, KOTJa TMOJUIIEUCKHI MOXET
MPUMEHHUTH (PU3NUECKYIO CHITY B CBOEH MPAaKTUUECKON AESTETLHOCTH.

[epBas cuTyanus 3aKio4yacTcst B TOM, YTO IpUMeHEeHHe (pru3nyeckoit
CHJIBI COTPYTHUKOM TOJHIIMH — 3TO, B IEPBYIO OUEpPEb, IPECEUEHHE Mpa-
BOHApYIIEHHH, KOTJja OH BIPaBe OCYIIECTBIATH Ha CYOBEKT, COBEPILIAIO-
IM{ MpaBoHApyLIeHHe, Bo3aelcTBIe Qu3nueckor cuitoi. Ecin ke cyOn-
eKT HaXOIUTCS B COCTOSHUHM HE3aKOHHOTO Oe3/leHCTBHSA, COTPYAHHUK
BIIPaBe MPUMEHUTH (PUZNYECKYIO CHITY C LIENbI0 TPEOJOTIeHUsI COMPOTHB-
JIEHUSI U, B KOHEYHOM UTOTe, JUIs 3aJIepKaHHsL.

BecnipensiTcTBeHHOE JOCTaBIIEHHE JMIA B MECTO pa30MpaTenbcTBa
(mexypHas 4yacTh, Y4acTOK U T. J.) TAaKXe SIBJISETCS CUTyaluei, koraa co-
TPYAHUK MOIUIMH UMEET MPaBO MPUMEHUTH Pu3nudeckyto cuiy. [lpu aza-
MUHUCTPAaTUBHOM IMPAaBOHAPYIIEHUH BO3MOXHO NPUMEHHUTb MEphl IpH-
HYX/IEHHs B OTHOIICHUH CyObEKTa, COBEPIIUBIIETO IpaBOHAPYILICHHUE.

B nanHOM ciydae mpu 3ajJiep)KaHUM MPaBOHAPYIIUTENS B AEWCTBUSAX
MOJIUIIMN OTMeYaercs 3ajJepKaHue IpakJaHHHA, COBEPUIMBIIErO MPOTH-
BONPABHBII MOCTYIOK, C MOCJIEIYIOIUM JI0CTaBleHHeM B otrhen. B mo-
JOOHOM CUTyaIluu (pU3NUecKas CWia, PUMEHsieMasi COTPYIHUKOM, 00ec-
MeYynBaeT OrpaHUYEHHE IBUKCHUI HAPYIIUTENs, NpeAynpekaacT moder
Y MHBIE HE3aKOHHBIE JeHCTBUS.

B takoii curyanuu, Kak IPeoIOJIEHHE TPOTUBOJAEHCTBHUS, IPENYCMOT-
pernbie @3 Ne 3 npaBa coTpyIHHKA MOIMIMK PEAM30BBIBAIOTCS IS HC-
MOJTHEHMSI €r0 JIOJKHOCTHBIX 00s3anHOoCcTel. Korjaa HeoOxoaumo rpeceds
MPOTHUBOINpPaBHbIE ICHCTBUS, COBEpIIaeMble CyObEKTOM, COTPYIHHK BITpa-
BE BBIIBUHYTh €My KOHKpeTHble TpeboBanus. [Ipumenenue ¢uznyeckoii
CWIBI B 3TUX OOCTOSTEILCTBAX OIpenensercs Oe3neiicTBrueM CyObekTa,
OHU BBIP@KAIOTCS B HEBBITIONHEHUH 3aKOHHBIX TPEOOBAHHHA MONMHUIEHCKO-
ro. Ecinu cyObeKT OTKa3ajcst OT MX UCIOIHEHUS, TO MOJIUIEHCKUN UMeeT
MpaBo 00ECHEeUUTh JAOCTYN K APYrHM JIMIaM, JOKYMEHTaM WU MpeaMe-
TaM, IPOUTH B CITy)KeOHOE TTOMEIIECHHE, 3aePKAThCS M TOKUHYTh KOH-
KpPETHOE MECTO, a TakKe MPEeloCTaBUTh CBOOOTHBIN JOCTYN HA TEPPUTO-
pHIO, B TPAHCIIOPTHOE CPEACTBO, OOBEKT M JIP.

[IpaBomMepHBIM MpUMeHEHHE PU3NUECKON CHIIBI MOTUIEHCKUM HEBO3-
MOXHO CUHTATh B TOM Cllydae, KOI/ia OH MpuOeraer K Heil B pe3yibTaTe
OTKa3a JIMI[a, COBEPIIMBILIEro MpaBOHAPYILIEHNE, OT a4yl MOKa3aHUN Ipu
MIPOBEJICHUH PEBU3UU JIEATETLHOCTH MPEATIPUATHS, OpTraHU3aMH U Jp.

B curyanuu kpaitHeli HEOOXOIMMOCTH, KOTJa COTPYAHUK MOJUIUU
NPUYMHACT ylepO WHTepecaM APYroro cyObeKkTa IJisi YCTpaHEeHUs Yro-
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paloleil eMy WIH WHBIM Tpa)KJIaHaM OMacHOCTH, NpUMeHeHHe (u3nye-
CKOMW CHJIBI JIOMYCKAETCsl, €CJIM MHBIMU CIIOCO0aMH YCTPaHHUTh YIpo3y He-
BO3MOXHO. [Ipu coBepiieHUM JEHCTBUN B MOJOOHBIX CHTYAIMSIX TOJIH-
HeiCKuil 00sI3aH aJICKBaTHO OIICHUTh 00CTaHOBKY. [IpuMeHeHue usnye-
CKOM CHJIBI JOJDKHO OTBEYAaTh XapaKTepy U CTENEHHU YIpO3bl, MCXOASIIEH
OT JIpyroro juna. BaxkxHo, 4TO B OTJIWYME OT COCTOSTHHSI HEOOXOIMMOM
O00OpPOHBI, B KOTOPOW COTPYJHHMK MOJUIIMH MOXET HAHECTH OOJIbINOWM
Bpeq, MpH KpaiiHe He0OXOMMOCTH He JIOMYCKAETCsl 1aXKe paBHBIN yIiepo.
B nHOM citydae neiicTBUSL COTPYAHMKA TOJUIUN MOTYT OBITh PaclieHEeHBI
KaK YMBILUIEHHBIE.

B curyanum HeoOxoquMoil 0o0OpOHBI, KaK ycTaHaBiuBaeT cT. 18 ©3
Ne 3, coTpyaHUK MMeeT MpaBo MPUMEHUTH (PU3HUECKYIO CHITY B MODSIKE
W CcIydYasix, 3aKpelIeHHbIX 3aKOHOJAaTeIbcTBOM. Heobxonumas camoo6o-
POHA JIaeT MOJIULEHCKOMY TPAaBO UCIOIB30BATh JIFOOOH MOJPYYHBIH TIpe-
MET, €CJIM Y Hero He OKa3aJloCh CHEUaNbHBIX CPEICTB WM OTHECTPENb-
HOro opyxwus. [Ipum nmpumeHeHHH (U3NYECKOH CHUIIBI 0coDOe 3HaYeHHE
HUMEIOT YrOJIOBHO-TIPABOBBIE HOPMBI, HO Ha NMPAaKTHKE OONBLUIMHCTBO CO-
TPYAHUKOB MOJHIUKN PYKOBOJCTBYIOTCS McKimtounTensHo @3 Ne 3, a takke
BEJIOMCTBEHHBIMU JIOKAJIbHBIMY AKTaMU, U3JJaHHBIMH CTpYKTypamu MB/I.

B mnpakTudeckod NeATENbHOCTH OBIBAeT, YTO COTPYJHHMK MOJIHINU
MIPEBBIIIAET 3aKOHHBIE MOJTHOMOUMSA, M 3TO BeleT K MPUUYMHEHHIO Bpena
3/I0pOBBIO TpaX</JaHWHA, OJHAKO CIYyYaloTCs U JeTajdbHbIE UCXOJBI MOCIe
CUJIOBOT'O BO3/ICICTBUS HA HETO.

Hanee paccMOTpuM, Kakue CIelHalbHble CPEACTBA I BO3IEHCTBUSA
Ha JIMI] MOTYT IPHUMEHSTHCS COTPYIHUKOM TOJIUIINH.

IIpumenenue cheyuanbHblx CpeOCme, Co0epHCAuUX C1e30MoUUEblll 2a3
(py4HBIE TpaHAThI; OPYKHE C MATPOHAMH, HATIOMHEHHBIMU TOAO00HBIM ra-
30M; a’pO30IIH; KUAKHIA KOHIEHTpaT). B mpodeccnonaibHOi AesTeNbHO-
CTH COTPYAHHKA MOJHMIMM JIJAaHHBIE CPEJCTBA HCIONB3YIOTCA B CIydasx
OTpa)K€HHUS HamaJeHus TPYMIBI JUIl KaK Ha COTPYIHUKOB IOJMUIIUH, TaK
M Ha OOBIYHBIX TPaXIaH, a TaKXKe HEOOXOJMMOCTU 3aJIepKaHUS COMPO-
TUBIISAIOUIEr0Cs JIMILA C IPUMEHEHNEM BOOpYKeHHOro Hamajienus. Kpome
TOr'0, TIOAOOHBIE CIENUATBHBIC CPEICTBA HCIOIB3YIOTCS MPH MAacCOBBIX
Oecriopsiikax Ha OTKPBITOH MECTHOCTH WJIM IITYpME C LENbI0 OCBOOOXKIe-
HUS 3aJI0KHUKOB.

Tpumenenue omenekaiowux c6emo- U 38yKOGbIX CHEYUATbHBIX CPeOCms
JUISL COKpAIIlEHUS! arpEeCCUBHOCTH JICHCTBUHN I'paX/JiaH B XO0JI¢ BBICBOOOXK-
JICHUS1 3aJI0KHUKOB WJIM B CIly4ae MacCOBBIX OECHOPSIKOB pa3pelieHo
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Ha PacCTOSHUHM JBYX METpOB OT jrojei. [1ogo0HbIe criericpeacTsa: rpoM-
KOTOBOPHUTENB, JKE3J WM CHENHATbHbIE CBETO3BYKOBBIE CHTHAJIBI — BO3-
MOXHO HCIOJNB30BaTh M B CIy4Yasx, KOT/Ia BOJHUTENb TPaHCIIOPTHOTO
CpE/ICTBa HE OCTaHABIHBAETCA.

Bo Bpemst MaccOBBIX OECTIOPSIKOB UM B CUTYAIMsIX YMEHBIICHUS HITH
yCTpaHeHHs BO3TOPAaHUS COTPYAHHWKAMHU MOJHMIHMK MPUMEHSIOTCS OpoHe-
TpaHCHopTephl ¥ BogoMeThl. [Ipu GIOKMpOBKE MpecTyMHUKAMU OOBIYHBIX
JOPOXKHBIX TyTeH, 3aaep:KaHuM OONBLION TPYNIBI BOOPYKEHHBIX Mpe-
CTYITHUKOB WJIM B MHBIX CIIyd4asX, KOrjga HEoOXOJUMO JIOCTaBUTh COTPYI-
HUKOB IOJIMIIMHU B TPYAHOJOCTYITHOE MECTO, 3a/ICHCTBYIOT OpOHEMAIIHY.

Ipumenenue ocnecmpenvbrHo2o opydicusi B IPaKTUIECKOHN JIESTENbHOCTH
MOJHIIEHCKOr0 BO3MOXKHO B CIIEAYIOIIMX CIy4asx: MpH TOMNBITKE Mpe-
CTYITHUKA CKPBITHCS, CO3JJAHUU YIPO3bI KHU3HU M 3JI0POBBIO I'pa)kIaH, Oc-
TaHOBKE TPaHCIOPTHOTO CPEICTBA, KOTAa BOAWUTENh OTKAa3bIBAETCSl OCTa-
HOBHTKCS 110 TPEOOBAHUIO MOJHUIIMHU | Jp.

Ecnu cotpyaHuK TOMUIME HAMEPEH OCTAHOBUTH aBTOMOOWIIb, TO OH Oy-
JIeT CTPENATh MO KoJiecaM, OJTHAKO €CJIM aBTOMAIINHA MCIIONb3yeTCsl B Ka-
YeCcTBE OpYyIUsl MpecTyIUIeHUsl (MIPECTYNMHHK XOYeT KOTro-TO 3aJlaBUTh),
TO COTPYAHUK MOJTHLIUH OYAET CTPENSITh Ha MOpaKECHHE.

CoTpyAHUKY TOJHIIUN pa3peliaercsi CTPesTh TakKe B CIydasx o0es-
BPEXHMBAHUS OMACHOTO JKUBOTHOT'O WJIM Pa3pyLIeHUs 3alUPaIOINXCs yCT-
POCTB, KOTOpBIE MPETSATCTBYIOT MONAJaHHIO B KHJIbIE U WHBIC TIOMEIICHHS.

Takum obpazom, paboTa COTpyAHUKA MOJUIIMH ONAacHA U CIOXKHA, JJIS
ee obneryeHusi W obecriedyeHHUss COOCTBEHHOW 3allUTHl IMOJHIIEHCKOMY
paspemiaercss NPUMEHATh (PU3HYECKYIO CHITy, IIUPOKHUI CHEKTp CHelu-
AIBHBIX CPEICTB M OTHECTpenbHOE opyxue. OJHAKO B CBOUX JIEHCTBHUSAX
COTPYAHMK TIOJHUIIMM 0053aH PYKOBOJCTBOBATHCS 00II€00s3aTEIbHBIMH,
(dhopManbHO OMNpeeeHHBIMU IPAaBUIAMU TIOBEACHHS, TapaHTHPYEMbIMH
rOCyAapcTBOM. BBIXOnm 3a paMKM 3aKOHOAATENBHBIX MpPENNUCAHUN BO3-
MOXEH TOJIbKO JIMIIb B MCKIIOUHUTENBHBIX CIydasx MPaKTHYECKOH aes-
TENBHOCTH COTPYAHUKOB Honuiuu. OHU 00s3aHBI TOMHUTH TO, YTO JIeH-
CTBYIOILIE MTPABOBBIE HOPMBI TAPAHTUPYIOT 3aIIUTY WHTEPECOB aOCOIIOT-
HO BCEX IPayKaH, B TOM YHUCIIE U COBEPIIAIONINX HE3aKOHHBIC IEHCTBHUS.

TuroBoi anropuTM JEHCTBUN COTPYJHUKOB IOJULIUM IIPU IMPUMEHE-
HUU (PU3NYECKOW CHIIBI, CIEIHAbHBIX CPEIICTB U OrHECTPEIBHOIO Opy-
KUl TPEIOCTAaBIISIET BO3MOXKHOCTh YPETYJIMPOBaHUSI XapaKTEPHBIX 00-
CTOSITEIBCTB MPAaBOHAPYIICHHH, & TaK)Ke COMYTCTBYIOMIMX YCIOBHU KOH-
(IUKTHBIX OOCTAHOBOK C MPUMEHEHHUEM Mep PUHYXKICHHS.
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Kannynos A. U BelaensieT ypoBHU IPOTHBOJEHCTBUS 3aKOHHOMY Tpe-
OOBaHMIO COTPYJHHMKA MOJIHMIMHU. Tak, B CUTyallud COMPOTHBIICHHS, TPH
MPUMEHEHUHN Mep aIMUHUCTPATUBHOTO MPUHYXICHHS TOIUIEHCKUN 005~
3aH PEryJIIPHO NPOU3BOAUTH OLIEHKY JEHCTBUI IIPABOHAPYLIUTENS C LIEIbIO
obecriedeHms copa3MepHBIX OTBETHBIX onepannii. KoHKpeTHOro mepednst
CIOCOOOB MPENONpPEACIeHUs] MMOBEJEHYECKHX AKTOB MPaBOHAPYIIUTEIS
JUISl CBOEBPEMEHHOM M aJIKBaTHOM OTBETHOM pEakUWM MOJIMIEHCKOro
3aKOHOJIATeNb J1aTh HUKAK HE MOXKET. ABTOp OTMEUAET, YTO «3aKOH Orpa-
HHUYUBAETCS MOIHBIM CIMCKOM CIIy4aceB HCIIOJIIB30BaHUS OTHECTPEIBHOIO
OpYKHsl, TJIe HapaBHE C IIPABOBBIMM HOPMaMU, KOTOPBIE YCTAHABIIMBAOT
00CTOSITENbCTBA, HMCKIIOYAIONINE COLHAIBHYI0 YIpo3y M HE3aKOHHOCTh
JICICTBUM, BBICTYIIAIOT B Ka4eCTBE HENOCPEICTBEHHBIX 3aKOHHBIX OCHO-
BAHMI MICIIOB30BAHHUS OPYKHU» .

Cutyanus, Koraa COTpyAHUKY HEOOXOAMMO PEIIUTh, MPUMEHSITh HIIH
HE MPUMEHSTH OpYKHE Ha OCHOBaHHMU 3aKOHHBIX 00CTOSTENbCTB WIH JeH-
CTBOBaTh MHBIMH CIOCOOaMH ((pu3ndecKasi Cuiia Wi CleluallbHbIe Cpe-
CTBa), MPEAMoaraeT CIOKHYIO TPYIIY CTUMYJIOB, KOTOPbIE CIIOCOOCTBY-
10T TOSIBIICHHUIO Yy HEro oOpasza IeHCTBHI MO aIMHUHHCTPATHBHOMY IpU-
HYKJICHUIO.

B xoze npuMeHeHHs] OTHECTPEINBHOTO OPYXKUsl, KaK CHJIBHO BBIPAXkKEH-
Hasl BJIACTHAs HAIIPABIEHHOCTb, PACCMATPUBAETCS PACCyIUTENBHOCTD CO-
Tpyauuka nonunuu. KesspkoB A. C. cuMTaeT 3TO KakK «CBOETo poja
«00BEKTUBHOE YCMOTPEHHE», TaK KaK MPUMEHEHHE OIHECTPENLHOTO OpY-
JKHsl MOJKET CIIPOBOIIMPOBATH HEMPEICKA3YeMBbIE ITOCIEICTRHSD) .

B Teopun, B IpakTUUYECKUX CUTYALMSIX NIPU MIPUHATUHU PEILIEHUN BbIJIE-
JISIFOT TaKUE EHCTBUS COTPYAHUKOB IOJIULIUH, KAK:

: Kanmynos A. U., MumokoB C. @. [IpumeHenne 1 HCTIONB30BaHUE OrHECTPEIHEHOTO
OpYXHS TI0 3aKOHOIaTenbCTBY Poccmiickoit deneparmu: Hayd.-mpakt. mocodbune. CIIG.,
1998. 171 c.

? Kasspkos A. C. TIpUMEHEHHeE H HCIIONB30BAHHE OMHECTPENLHOTO OPYIKHS COTPY/THH-
KaMH MIUIALIH KaK Mepa aJMIHHACTPAaTHBHO-TIPABOBOTO MPECEYEHHUS: JIHIC. ... KaHJ[. IOPHLIL.
Hayk. Tomck, 1998. C. 100.
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[ToBenenue coTpynHuKa

CBoero poja «ImoJsip- [MocTostHHBII BEIOOP TOH
HOCTB», T. €. IPUMEHSITh WJIM HHOW MepbI a/IMHHHCTpA-
I HE IPUMEHSTH MEpy THBHOI'O IIPUHYXICHHA

aIMUHUCTPATUBHOTO B 3aBHCUMOCTH OT A€MOHCTPH-

IPHHYK ICHHS pyeMoro ypoBHs CONIPOTHUBIIE-
HUS 3aKOHHOMY TPEOOBaHUIO
MONUALEHCKOrO

Puc. 1. Cxema oBeAE€HHS COTPYIHUKA MOIUIINI
TP TIPUHSTHH PEIISHUH B MPAKTHIECKON eSTENEHOCTH

Takue ropuauuecKkue MOHATHS, Kak HEOBMHOBEHHE 3aKOHHOMY pac-
MOPSKEHNUIO COTPYAHMKA TMONMIMK, CONPOTHBJIEHHE €My, NpUMEHEHHe
HaCWINA WM MPUYUHEHNE Bpe/a 370pOBbI0, OMPEENAOT 3aKOHHBIN ypo-
BEHb MPOTHBOACHCTBHA TPeOOBAHHUAM TOIUIEHCKOTO.

HenoBuHOBeHNE 3aKOHHOMY DPACIOPSKEHHIO COTPYIHUKA pEryaupy-
ercd 4. 1 cr. 19.3 KoAIl P®. «HenoBuHOBeHHE paccMaTpuBaeTcsi Kak
MOJHOE WJIM YaCTHYHOE WTHOPUpPOBaHHE TpeOOBaHWN COTPYIHMKA, CO-
BepLICHUE JISHCTBUIN BOIIPEKH UM MM Oe3/1€HCTBUSI, BOCIIPENATCTBOBAHNE
OCYIIIECTBIICHHIO JIOJDKHOCTHBIX O0S3aHHOCTEH COTPYIHMKOB MOMHIIHHY .

Cratbs 213 u. 2 YK PO «XynurancTtBo» npuypodeHa K CONpoTHBIIe-
HUIO TIONHIIEHCKOMY. «XYJIMTaHCTBO — 3TO Tpy0boe HapyiieHue oOIIecT-
BEHHOTO MOPSIJIKa, MPOSBIIAIONIeecs B HEYBaXKEHHH K OOIIECTBY, COMPO-
BOXKJIAIOIIeecss MPUMEHEHHEM HAacWUINs WM TIOBPEXKJICHHEM UY)KOTO
MMYIIECTBAY .

! Amenmnu P. B., Besiok E. A., Bonkos IO. B. u ap. Kommentapuit x Koxexcy Poc-
cuiickoii dexeparmy 006 aTIMUHHCTPATUBHBIX NpaBoHapymeHusx oT 30 mexadps 2001 r.
Ne 195-@3 (mocratetinsiit). Jloctyn u3 cripas.-nipaBoBoit cucteMsl «KoncymbranTlImrocy.

2 O cyne6HON MPAKTHKE [0 YTONOBHBIM JIaM O XYJHTAHCTBE ¥ MHBIX MPECTYILICHHSX,
COBEpIICHHBIX M3 XYIWTaHCKUX TMOOYXHeHWiH: mocraHoBienune I[lnmemyma Bepxosnoro
Cyna P® ot 15 Hos16pst 2007 1. Ne 45. Jloctyn m3 cripaB.-nipaBoBOi crcTeMbl «KoHCYITh-
tanTllmocy.
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Jlyist TOro 4ToOBI HE MyTaTh 3TU JBA MOHSATHUS, HEOOXOAMMO OTMETHUTH,
YTO «COMNPOTUBIIEHUE — 3TO AKTUBHBIE JICUCTBUS NPABOHAPYILIUTENS, Ha-
MPaBJICHHBIE MTPOTUB COTPYJHUKA MOJIULNK, & HETOBUHOBEHUE — 3TO Mac-
CHMBHBIC JICHCTBUS, BBIPAYKAIOIIMECS B HEHCIOJIHECHUN TPEOOBAHUM COTPY-
HUKA TIOJALIANY .

CpaBHeHHE TIOI00HBIX TIOHSATHI TIOIPa3yMEBAET, YTO «COIPOTHUBIICHUE —
3TO YMBILIJICHHbIE JEHCTBUS IPaBOHAPYLIUTENS, KOTOPBIE CBA3AHBI C MPO-
TUBOJAEHCTBUEM M NPEOJIOJIEHUEM 3aKOHHBIX JIEHCTBUH COTPYJIHHUKA IO-
JIULIVK; JJAHHbIE JEACTBHS HE BCET/1a MOTYT COITPOBOXKAATHCS IPUMEHEHU -
€M HaCHJIHS.

B Tabnune 1 mpuBeneH anroputM ACHCTBUM COTPYIHHMKA IMOJUIUAN 110
MPUMEHEHUIO (PU3UYECKON CHJIBI JIJISi CUJIOBOTO 3aJICPKaHUSI BOOPYKCH-
HBIX HAPYILIUTEIEH.

Tabruya 1

AJIrOopuTM AeiicTBHII MOINLECKOro
NPH 3a/1ePKAHUN BOOPYKEHHBIX HAPYILIUTE el

JelicTBust HApyIMTEJISI JelicTBusI COTPYIHUKA NMOJTULMU
MOITBITKA 00€30PYKIBAHUS — cleniaTh 3axBaT M 3a()UKCHPOBATH PYKy IpaBOHA-
COTPYIHHMKA TOIHULIUN pyLIUTENS;

— YapUTh U IOBEPHYTh BOKPYT COBEH OCH;
— CZIeTIaTh peIYar PykH BO BHYTPb, 3arHO PYKH 3a CIIUHY

IIOMBITKA JOCTaTh OPYKUE — COBEPIIUTH ONEPEKAONIUN yap Ha MOpakKEeHUE;
— 3aXBaTHUTh 1 3a()UKCUPOBATH BOOPYKEHHYIO PYKY;
— TIPOM3BECTH yAap U 3aru0 PyKH 3a CHHHY

yrpo3a opyxKueM B yIop — OTBJICYb BHHIMAHHE, 3aTEM YHTH C JIMHUH aTaKu
1 OJIOKHPOBATH;

— Jlajiee 3aXBaTHUTh BOOPYKECHHYIO KUCTh PYKH U yIa-
pHTH;

— MPOU3BECTH 3aru0 PYKH 3a CIIUHY

' TIpoxopog JI. A., IIpoxopoea M. JI. Yronoeroe mpaso. M., 1999. 480 c.; Conporue-
nenne. Opummuecknii cinoBapb // HOpummdeckuit moprtanm «3akoH ceromHs». URL:
http://www.lawtoday.ru/razdel/slovar/bukva-19/soprotivlenie.php (mata oopamenwst: 11.10.2021).
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OkonuaHue mabauyor 1

JelicTBus HApyIIMTe 151

JeiicTBUSA COTPYAHHKA NOJIHLIUH

aTakKa Ha KOpOTKOfI JUCTaHIIUA

— clenarth OJIOK — yJap Ha HopakeHHUe, WIH OJIOK U yriap
— 3arud pyKH 3a CIUHY, OJI0K U yznap — Opocok — 3arub
PYKH 3a CIIHHY

araka Ha CpeJHe! AUCTaHINU

— COBEpIINTH 3AIIUTY NepeMelIeHreM, OIOKHpOoBaHH-
€M M 3aXBAaTOM BOOPYKEHHOH KHUCTH B KOHEYHOM
MOJ0XKEHUH;

— TIPOM3BECTH yAap U 3aru0 PyKH 3a CHHUHY

aTaka C JaJlbHEH JUCTaHINH

— COBEPIINTH 3aIUTY IIEPEMEIEHUEM: YXOJ] OT PYKO-
mamHoro 00s; MPUMEHHTH CIEHHalTbHBIE CpPEe/ICTBa
WV OTHECTPETIBHOE OPYKHE;

— COBEpIIUTH 3aIIUTY IEPEMELICHUEM C AKTUBHBIMU
JIBIDKCHUSIMU PYK, 3aT€M KOHTpaTaKky Ha IIOpa)KCHUE
HOTOM B KOJIEHO BIEPE CTOSIIEH HOTH IPAaBOHAPYIIIH-
TeJIsl, KOMOMHAIIMIO CHIIOBOTO 33/Iep KaHus Ha CpeHEeH,
KOPOTKOM JUCTaHIUAX

AKTHUBHOC COIIPOTUBJICHUC
OJHOI'O IMPaBOHAPYIIUTEIISL

— COBEpILINTH OJIOK — ymap — 3arub pykd 3a CIIHHY,
OpOCOK — 3aru0 PyKH 3a CIHHY, OPOCOK — yIepiKaHHe
— OoneBoil mpueM Ha PyKy, OPOCOK — yIyLIAIOLIMil
MpUEM, yIap Ha MOpaKeHUe, yIapsl pyKaMu U HOraMu
Ha MOpakeHne

MMAaCCUBHOC HCITOBUHOBCHUEC
OJHOI'O IMPaBOHAPYHIUTEIISL

— MIPUMEHUTH OOJIEBbIE MPHEMBI Ha MalbIBl W KUCTH
PYK, 60JeBbIe TOUKH, YAYIIAIONINe MPHUEMBI OTBOPO-
TaMH OAEXK[bI, TJIEYOM U PeIIIIedbeM, OCBOOOANTE-
Csl OT 3aXBaTOB — IPOM3BECTH PacCIalIISIONINe yaaphl
Ha KOPOTKOM JMCTaHIMK — 3ariu0 PyKH 3a CIHHY, CO-
[IPOBOAUTH — PhIUar uyepes3 NpeAIuIedbe, J0KUM KUCTH

AKTHUBHOC COIIPOTHUBJICHUEC
OJHOI'O IMPAaBOHAPYIIUTEIISL
JABYM COTPpYAHHUKAM MOJIUIHUA

— MEPBBIA COTPYIHUK MOJHIMU CKOBBIBAET, BTOPOH —
MIPOU3BOUT yIap, 3arud PyKH 3a CIUHY;

— MEPBBIA COTPYIHUK MPUMEHSET yAyIIEHHE, BTOPOU
— GOJICBOI TpHEM Ha PYKY; TPAHCIIOPTUPOBATH CITO-
CcOOOM «JIaCTOYKA»
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[lpy mpuMeHeHWH CHeNUalbHBIX CPEICTB OYEHb BaXKHO COOJIIONATH
MpaBWia 3KCIUTyaTtaluu. Bocmpemiaercs ux HCNONb30BaHHWE NPU HEHC-
MPaBHOCTH W MCTEKIIEM CPOKE TOAHOCTH. Takke BaKHO coOMoaaTh npa-
BUJIa OE30MACHOCTH, YaCcTh KOTOPBIX 3aKJIIOUAETCs B HE3aMEIJIUTEIbHOM
yXOJ/ie U3 30HbI BO3JEHCTBUS I'a30/bIMOBOr0 OOlaKa pa3pexarollero Be-
IIeCTBa U TNEPBOM MOMOIIM TMOCPEIACTBOM HaIIaThIpHOro crupta u 2 %
pacTBOpa COMIbI MIIM GOPHO# KHCIIOTHI .

I'apunos JI. H orMedaer, 4To «IesSTENBHOCTh COTPYIHUKOB IOJIULIHU
B T'a30LIMOBOM O0JIaKe MPOUCXOIUT B JTHUYHBIX CPEACTBAX 3alIUTHL BbI-
CTpeNbl, NaTPOHBI, TPaHaThI, a3PO30JIbHbIE OAIOHBI Pa30UpaTh KaTEerOpH-
yecku 3amnpemaercs. [Ipu pabote ¢ ManorabapuTHBIMU B3PBIBHBIMH YCT-
policTBaMH, CBETO3BYKOBBIMH I'paHaTaMHU M yCTPONCTBAMU CPEACTBA MHU-
LUMPOBAHUS JOMIKHBI IEPEHOCUTHCS OTJEIBHO OT B3PBIBHBIX YCTPOWCTB.
[lepen moacoeanHEHNEM AIIEKTPUUECKOM IENM K CPeACTBY MHUIMMPOBA-
HUSI He0OXOAUMO YOETUThCS B OTCYTCTBHH B Iienu HanpspkeHus. CoTpy-
HUKY MOJHIINH, TPUMEHSIONEMY MaJloradapuTHBIE B3PBIBHBIC YCTPOHCTBA
WJIM CBETO3BYKOBBIE TPAaHATHI, CIIEAYET ObITh B SKUTIMPOBKe. Kateropuuecku
3alpelaercsl NOKUraTh Oracliuii OrHENPOBOAHBINA HIHYP I BTOpUY-
HOT'O TIpUMEHEHHs. 3amnpeniaercss NpuoOImKaTbcd K HeCcpaboTaBIIMM yCT-
porictBaMm tHna «IImamsy, «Kmou», «mmnynascy, rpanare «3aps-2» B Te-
gyenne 10 MuHyT. 3ampemiaercsi SKCILTyaTUPOBaTh MajlorabapUTHBIE B3PbIB-
HBIE YCTPOWCTBA U CBETO3BYKOBBIE TpaHaThl C Ae)EKTaMH B KOPITyCE HIIH
0600uKH».

B Tabnuue 2 npencrasieH anropuTM AEHCTBHI COTPYTHHKA MOTHIINN
P IPUMEHEHUHU OTHECTPEIHHOI0 OPYXKHUSI.

! MscTpykuust 0 mOpsKe NPHUMEHEHHS OpraHaMM BHYTPEHHHX e/ CIICUATbHBIX
cpencts (yrBepxnaeHHast npukazoM MBJI Poccun ot 5 mHosi6pst 2003 1. Ne 865). J{octym u3
crpas.-1paBoBoil cucremsl «KoHcynbranTIInroC).

2 Iaspuios JI. H., emunos B. A., oceraeB A. JI. 1 np. CnenmanbHas TEXHUKA Opra-
HOB BHYTPEHHHX nel: y4e0. Harsa. mocobme / mox obm. pex. B. II. CanpHukosa,
A. B. Haitranoa. M.: UMI] 'YK MBJI Poccuu, 2004.
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Tabruya 2

JeiicTBHUS COTPYAHHKA NOJHIIUH
NP IPHMEHEHHHU OTHECTPEJILHOT0 OPY KM

CoTpyTHUK TOJHIINH. . .

J10 IPUMEHECHHS OTHECTPEIIBHOI'O OPYIKUSL 00513aH MBICIIEHHO OLICHUTH CKJIadbl-
BArONIyrOCsa CUTyallllO 10 MOMCHTA IMPUMEHEHHUS UM OpPYKUS. On JOJIDKCH 4YCT-
KO 3HATh, B KAKUX CUTyallUsIX HC MOXKCT IMPUMCHUTHL OHECTPEIILHOC OPYKHE

MOXKET OOHAKUTh OrHECTPEIIBHOC OPYKUE U NMPUBECTU B T'OTOBHOCTL 10 HEIIO-
Cp€ACTBCHHOI'O0 MPUMEHCHUA B TOM ClIy4dac, €CIId B CO3HaBHICﬁCSI CUTYyallun
MOI'YT BOSBHUKHYTH OCHOBAaHUS [JId €TI0 UCITOJIB30BaHUS

B ClTydasiX, IPH KOTOPBIX HEBO3MOXKHO HCIOJBb30BATh MHBIC CPEICTBA, KPOME
KaK OTHECTPEJIBHOE OpY)KHE, NOJDKCH JICHCTBOBATH C YYETOM CIIO)KHMBILIECHCS
CHUTYall{, NPHHUMATh BO BHUMaHUE XapaKkTep U CTENCHb OMACHOCTH JeHCTBHI
MPaBOHAPYILMTENIS, XapaKTep U CHITy OKa3bIBAEMOrO MM COIPOTUBIICHHS U JIOJDKEH
CTPEMHTHCSI MUHIMH3HPOBATH NPUYHHSAEMBIH yiepo

B ClIydqa€ €CJIIi IpU NPUMEHCHUHN OrHECTPEJIIBHOI'O OpYKHSA HMEIOTCA JIMIa,
NOJYUYMUBIINE TCJICCHBIC MOBPCKICHHMSA, NOIKECH OKa3aTh UM INEPBYIO IMOMOIIb,
BKJIIOYAKOMIyIO B ceost: NEPEHOC TMOCTpaaaBLICTO JIMlla B Oe3omacHoe MECTO,
OCTaHOBKY KpOBUl'C‘lCHHfI " BBI3OB CHeL[PIaIIPISPIpOBaHHOﬁ MEUIIMHCKON TTOMOIITA
WJIN CaMOCTOSITCIIBHOC IOCTABJICHUE TIOCTPAIABIIETO B y’iC6HOC YIPEKIACHUC

B IIEJSIX COOCTBEHHOW OE30MAacHOCTH TPH OKa3aHWM MEIUIIMHCKON ITOMOIIH
MTOCTPAIAaBIINM TPABOHAPYIIUTEISIM JIOJDKEH OBITh TOTOB K BHE3AITHOMY Harra-
JICHHIO, TTO3TOMY TIepe]] OKa3aHHEeM ITOMOIIM HEOOXOAUMO OCMOTPETH TpPaBoO-
HAPYIIHATENS C ETBI0 O0HAPYKEHHUS CKPBITOTO OPYKHSI FUTH IPYTUX MPESIMETOB

B CIy4ae CMEpPTH TPABOHAPYIIUTEIS MPH MPUMEHEHUH OTHECTPEIEHOTO OpY-
XKUst 00513aH, B COOTBETCTBHH C 4. 2 cT. 18 @3 «O monmummm», COXpaHUTh MECTO
MIPOKCIICCTBHS W COOOIIUTH B ToNuImioo. He nomyckaTh K Telxy yOHTOTrO Io-
CTOPOHHUX JIFOJICH, CTpEIsTHBIC THIB3bl U IYJIM OCTAIOTCS Ha TOM MECTe, T
OHH OKAa3aJIHCh, OPYXKHE HE YHCTHUTCS, a CTABUTCS HA TIPEIOXPAHUTEIh

IIpY NIPUOBITHH OIEPATHBHOM T'PYIIIBI TOKIAABIBAET O CIYIMBIIEMCS U JIEHCT-
BYeT B COOTBETCTBHH C e yKa3aHmsMH. OpyXue ¥ OCTaBIIHeCcs OOeTpHIIach!
NepeaeT ONepaTUBHOM rpymnmne

o0s3aH B TedyeHHe 24 YacoOB YBEJOMHTH IPOKYpOpa O NPHMEHEHHH OrHe-
CTPEJIBHOIO OPYKHSI

00s13aH He To3/1Hee 24 4acoB COCTaBHUTH PAIOPT O CiIydae NPHUMEHEHHs OTHe-
CTPEJIEHOTO OPYXKHUSI
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I'naBa 4. CuTyanuoHHble 331241

C menblo 3aKperyieHus: MOMYYeHHBIX 3HAHWH U OTPaOOTKH MpaKTHie-
CKUX HABBIKOB I10 HACTOAINIEMY Y4eOHOMY IOCOOHMIO Tpeyiaraercsi pac-
CMOTPETh CUTyalliH, KOTOPbIE MOI'YT BO3HUKHYTH B XOJ€ HECECHUA COTPYIO-
HUKaMH MOJUIMH CITYKOBI 110 OXpaHe OOIIeCTBEHHOro MOpsiika U obecrede-
HUIO OOLIECTBEHHOHW O0€30MacHOCTH, M pa3o0paTh TUIOBOW alTOPUTM
JIEICTBUSL COTPYJHUKOB OPraHOB BHYTPEHHHUX JI€1 B COOTBETCTBUU C JEH-
CTBYIOIIMM 3aKOHOAATENbCTBOM Poccuiickoit denepanuu.

JAEATEJBHOCTDb COTPYJHUKOB IIOJIMIIUA
IO BBISIBJIEHUIO AJIMUHUCTPATUBHBIX IIPABOHAPYIIIEHUM,
B TOM YUCJIE CBA3AHHBIX C HAPYIIEHUEM
OI'PAHUYUMTEJIBHBIX MEP, B IEPUOJ] YXYIAIIEHUA
SMUIEMHAOJIOT TUECKOW OBCTAHOBKH
N MTPOU3BOACTBY IO AEJIAM O HUX

3aoaua 1

Cutyanus: B XOJI¢ HECEHHsI CIIYKObI 10 OXpaHe OOIIECTBEHHOr'O IO-
psiika B 00ecriedeHnIo O0IECTBEHHOH O€30MacHOCTH B MEPUOJ JEHCTBUS
OIpaHUYUTEIBHBIX MEp Ha TeppuTOpHH T. Bonrorpaga coTpyaHUK MOIU-
MU 00paTHJI BHUMaHWE Ha TPakJaHWHA, KOTOPBIA HaXOJUJICs B 0OIIeCT-
BEHHOM MecTe 0e3 THTMEHUYECKOW MacKH.

3ananmne:

1. laTe mpaBOBYIO OLIEHKY J€SHHS TpaXJaHMHA B COOTBETCTBUH
¢ KoAIl PO.

2. IIpuBectn anropuT™ AEUCTBUI COTPYIHHKA MOIHMIMU B MPENCTaB-
JICHHOW CHUTyaluu.

3. Kakue JoKkyMeHTHI 00 aJIMHUHHCTPAaTUBHOM I[PaBOHAPYIICHHH
JIOJKHBI OBITH COCTABJICHBI?

4. puBectn mpumep (adyIbl MPOTOKOIA 00 AAMUHUCTPATUBHOM ITpa-
BOHapyILIEHUH.

Pewenue:

1. B coorBercTBUM ¢ YkazoMm lIpesunenta Poccuiickoit @eaepanuu ot
2 anpens 2020r. Ne239 «O wmepax Mo OOCCICUCHHIO CAHUTAPHO-
SMHIEMUOJIOTHYECKOro Onarononydust HaceleHus Ha Tepputopun Poc-
cuiickoii denepany B CBI3U C PaCIPOCTPAHEHHEM HOBOM KOpPOHAaBUpPYC-
Hoit uH(pekiuu COVID-2019» obecrieueHre pa3pabOTKU U pean3aiyiu
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KOMITJIEKCa OTPaHUYUTEIbHBIX U WHBIX MEPOIPHUATUH MPEANHUCaHO BBIC-
MM JIOJDKHOCTHBIM JIMlaM cyObekToB Poccuiickoit denepariuu, ucxoms
W3 CaHUTAPHO-3MHJIEMUOJIOIHYECKONH 00CTAaHOBKH M OCOOEHHOCTEH pac-
MPOCTPaHEHHUs! HOBOH KOPOHABUPYCHON MH(EKIIMU B KOHKPETHOM PErHOHE.

Tak kak HapylleHHWE COBEpIIEHO Ha TeppuTopuu T. Bonrorpana, To
MPaBOOTHOILIGHHS B AaHHOW 0oONacTH ompereNieHbl moctaHoBieHueM ['y-
OepHaTopa Bonrorpauckoii oomactu ot 15 mapta 2020 1. Ne 179 (¢ m3m.
u gon. 20.10.2021 Ne 721) «O BBeAeHUHU peXUMa MOBHIIIEHHOW TOTOBHO-
cTH (PYHKIIMOHMPOBAHUS OPTaHOB YIPABJICHHS, CHUJI U CPEACTB TEPPHUTO-
pHabHON mojcKcTeMbl Bosrorpackoii o0nact eanHON rocy1apcTBEHHON
CHCTEMBI MpENyNpEeXIeHUs] W JHMKBUAAIMU YPE3BBIYAWHBIX CHUTYyalWi»,
a03. 1 m 3.11 xoroporo mnpemnuchiBaeT «CoOI0aTh IOCTAHOBICHUE
I'maBHOrO rocymapctBeHHOro caHuTapHoro Bpaua Poccuiickoit ®enepa-
1 ot 16 oktsa0ps 2020 1. Ne 31 ,,0 IOMONTHUTENBHBIX Mepax M0 CHUXKE-
HUIO puckoB pactpoctpanenus COVID-19 B nepuon ce3oHHOro nogabema
3a00JI€eBaEMOCTH OCTPBIMH PECUPATOPHBIMU BHUPYCHBIMH HH(EKLIUSIMH
U rpunmnoM™ o0 obecriedeHn  HOIIEHHUSI THTUEHMYECKUX MAacOK JUTS 3allli-
ThI OPTaHOB JIBIXaHUS B MECTaX MAacCOBOTO MpeObIBaHMS JIO/ICH, B 00IIIe-
CTBEHHOM TPAHCIIOPTE, TAKCH, HA TTAPKOBKAX, B IUPTaX».

Hapymenne ykazaHHOrO HOPMaTHBHOTO aKTa BieYeT aJMUHUCTPATHUB-
HYIO OTBETCTBEHHOCTh B co0TBEeTCTBHH C 4. 1 cT. 20.6.1 KoAIl P® «He-
BBITTOJIHEHNE TIPABUIT TOBEACHUS TIPU YPE3BBIYaiHON CHTYalluy MIIH YTPO-
3€ e¢ BOSHUKHOBEHUSD).

2. CoTpyIHUK TOJTUIUU JOIKEH:

— MOJIOWTH K HApPYIIMTENIO, MPEICTaBUThCS, Ha3BaB CBOM JIOJKHOCTS,
3BaHue, PaMHIIHIO, MPEIBIBUTH MO TPEOOBAHUIO rpaXKIaHMHA CIY)KeOHOe
yIOCTOBEPEHHE, MOCIIE Yero COOOIMTh MPUYNHY | 1eNb oOpamieHus (1. 1
4. 4 c1. 5 @3 «O monmuuum»);

— obecrieunTh (POTO- MIIM BUIACOPHUKCALNIO aJMHUHUACTPATHBHOIO Ipa-
BOHApYILICHHS C IeTbI0 00ECTIeUeHHS 10Ka3aTeNbCTBEHHOM 0a3bl 10 /ey,

— YCTaHOBHTH CBHJETENEH aJMHUHUACTPATUBHOIO IPABOHAPYILICHHUS;

— B cilydae HEOOXOAMMOCTH MPUMEHHUTDH K TPpa)KIaHUHY MEPBI Mpolec-
CyaJIbHOT'0 OoOecIiedeHHs 1Mo Jieny 00 aAMUHUCTPATUBHOM MpaBOHApYIIe-
HHH B cOOTBETCTBUH C 1. 27 KoAIl PD;

— TIpY OKa3aHUU MPaBOHAPYIIUTEIEM HEMOBUHOBEHHS WU BOCIPEIISIT-
CTBOBaHMsI 3aKOHHBIM TpeOOBAaHUSAM COTPYIHHKA TOJUIUH TOCIETHHH
coracHo ct. 19, 20, 21 u 22 @3 «O noaunuuny» BlpaBe MPUMEHUTH TaKHE
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WCKITIOYUTENbHBIE MEPHl aJJMUHUCTPATHBHOTO MPUHYKICHUS, KaK (U3HU-
YecKkasi CHJia U CTelalibHbIE CPE/ICTBA;

— cobpaB marepuan jaena o0 aAMUHHCTPATUBHOM IPaBOHAPYIICHHH,
HATPaBUTh €r0 sl PACCMOTPEHHUS U MIPUHATHS PELISHHUs M0 CYIIECTBY I10
nonBeaoMcTBeHHOCTH (i1, 23 KoAIl PD).

3. Marepuanel gena o0 aJMHHUCTPATHBHOM TIPAaBOHAPYIICHUH IO
cT. 20.6.1 KoAIl P® BKkitovaroT B ce0s CileayrolIue aJMUHUCTPATHBHO-
MPOIIeCcCyalbHbIE JOKYMEHTBI, KOTOPble HEOOXOIUMBI M JOCTATOYHBI JIJIsI
MOJTHOTO U BCECTOPOHHETO PACCMOTPEHHS JIeNa MO CYIIECTBY:

— TUTYJBHBIN JUCT Jienia 00 aIMUHICTPATUBHOM MPaBOHAPYIICHHH;

— ONKCH JIOKYMEHTOB, HaXOAALIMXCS B Jeie 00 aJAMUHUCTPATUBHOM
MpaBOHAPYLICHNH;

— omnpeneneHue o nepeaaye aena o0 aJMUHUCTPATHBHOM IPaBOHAPY-
LICHUH TI0 MOJBEIOMCTBEHHOCTH B PailOHHBIA CYJ 110 MECTY COBEPILICHHS
npaBoHapymienus (4.3 cr. 23.1 KoAIl P®). OnpenencHrue BBIHOCHUTCS
B COOTBETCTBUU C TpeOoBaHusiMU CT. 29.12 KoAIl P®;

— MPOTOKOJ 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUH, COCTABICHHBIN
B cooTBeTcTBUM cO CT. 28.2 KoAIl P® (B xoTOpOM senaercs 3amuch 0O IpH-
MEHEHHH JH00 HEMPUMEHEHUH K MPaBOHAPYIIUTENIO MEPhl 00eceyeHHs
MIPOU3BOJICTBA MO JIeNy — AocTaBieHur. OQHAKO MO CMBICHY 4. 3 cT. 27.2
KoAIl P® Ttakas 3amuch He SBISIETCS €IMHCTBEHHO BO3MOXKHBIM CITIOCO-
O0oM odopmiieHHs IOCTaBIEHHUS, JOMYCKAETCS TaKKE COCTABJICHUE OT-
JeTHbHOTO aJIMUHUCTPATHBHO-IIPOIIECCYATBHOTO TOKYMEHTa — MPOTOKOJIA
0 JIOCTaBJICHUN );

— MIPOTOKOJI 00 aJIMUHUCTPATUBHOM 3a/IepXKaHHHU JIMIA, B OTHOIICHUHU
KOTOpPOTO BEJETCS IPOU3BOACTBO M0 JIeNy (B CiIydae IpUMEHEHHS TaHHOM
MepBI);

— pamnopT COTPYIHUKA, BBISBUBIIETO MpaBOHAPYIIEHNUE, HA UMS PYKO-
BOJIUTENS TEPPUTOPUATBEHOIO OpTaHa BHYTPEHHHX JEN O BBISIBJICHUU TPU-
3HAKOB COCTaBa aIMHHUACTPATUBHOTO NPAaBOHAPYILICHUS, B KOTOPOM TaKKe
00s13aTENbHO YKA3bIBAIOTCS CBEICHHS O PUMEHEHHH K MpaBOHApYIIHTE-
10 PU3MYECKON CHITBI M CTIEUAIIBHBIX CPEJICTB;

— TMOKa3aHusl CBHJETENE MpaBOHAPYIICHHUS MPH MX HAIMYKH (CIeayeT
OTMETHUTbH, YTO B COOTBETCTBHH € MocTaHoBieHneM [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepannu, eciiy Mpu MOIy4eHUH 00BbICHEHUH MoTep-
MEBILIEro, CBHJETENS, JUIA, B OTHOIIEHUH KOTOPOro BEAETCS MPOM3BO/I-
CTBO M0 Jieny 00 aJMUHHCTPATUBHOM MpaBOHAPYLIEHWH, TAHHBIM JIUIAM
He OBUIM MpeaBapUTENbHO Pa3bsiCHEHBl UX MpaBa M 0053aHHOCTH, MPEAy-
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cMotpenHsie 4. 1 cr. 25.1, 4. 2 cT. 25.2, 4. 3 cT1. 25.6 KoAIl PO, cr. 51
Koucrutynuu Poccutickoit enepanuu, a CBUICTENN, CIIEIUATNUCTHI, IKC-
MepThl He ObLUTU MPEIYNPEK/ICHBl 00 aMUHUCTPATUBHON OTBETCTBEHHO-
CTH 3a Jady 3aB€JOMO JIOKHBIX MOKa3aHUW, MOACHEHUH, 3aKIOUEHUN 110
ct. 17.9 KoAll PO, To manHoe HapylIeHHE BIEYET HEBO3MOXKHOCTh HC-
MOJIb30BAHUS 3TOTO JIOKA3aTEIILCTBA);

— KOMHS IOKYMEHTA, YIOCTOBEPSIOIIEIO JINYHOCTh MPABOHAPYIIIHTEINS,

— ¢oTtoTabnuia, B KOTOpOW HEOOXOAWMO OTOOpasuTh GoTtorpadum,
HMMEIOIINE JI0KAa3aTeIbCTBEHHOE 3HAYCHUE 10 JICNY, WIH JJICKTPOHHBIN
HOCHUTEJIb C BUJICO3AIMCHIO IIPABOHAPYIIICHHUS,

— uH(pOpPMAaIKS O TMPOBEPKE MPABOHAPYIIUTENS 10 WHTETPUPOBAHHOMN
0aze naHHbIX «Pernon» (B GopMe oTAETBHON CHpaBKU MJIM OTMETKH B IIPO-
TOKOJIE 00 aJIMUHHCTPATUBHOM IPABOHAPYIIICHUN ).

4. TTpumep halysbl MpoTokoiaa 00 aIMUHUCTPATHBHOM ITPaBOHAPYIIIE-
HUU BBIDJISTUT CIICITYFOIIUM 00pa3oM:

«" 30 " oxkmabps 20 21 r.B" 17 "wyac." 20 "wmuH. B 2 Boneoepade

(mara, BpeMs COBEPIICHUSI aIMIHICTPAaTHBHOIO IPABOHAPYIIECHHS) (MECTO COBEPIIICHHS)
ep. Msanos Y. U., 1974 2.p.,
coBepiwi(a) HapylleHUE 00wecmeeHno20 nopsoxa. A uMeHHO: Haxo-

OUICSL 80 08ODE
(cobbITHE M 0OCTOSATENHCTBA HAPYIICHHS, ITyHKT HOPMAaTHBHOTO TIPAaBOBOTO aKTa)

MHO20K8apmMupHo20 _ooma Ne 5 no yn. Cesepomopuyes Bopowunosckozo
pationa_2. Bonzoepada bes cucuenuyeckou macku, yem Hapyuiuil abs. 1
n. 3.11 Hocmanosnenus I voepramopa Bonzoepaockou obracmu om 15 map-

ma 2020 2. Ne 179, m. e. cosepuiu npasonapyuierue,
OTBETCTBEHHOCTh 3@ KOTOpOE MpexycMoTpeHa yacteto [ ctateu _20.6.1 KoAIl PD

FHb0-3aKoHa-cyorertaPocecHitckoi- PeAepar).

3aoaua 2
CuTyanusi: B X0/Ie HECEHUS CITYXObI 110 OXpaHe OOIIECTBEHHOTO MOpSIKa
u obecrieueHnIo O0IECTBEHHON 0€30MacHOCTH B MEPHOJ ACHCTBUS Orpa-
HHUYUTENIBHBIX MEP Ha TEppUTOpHUH I'. Bosrorpaza COTPyIHUK IOJIMIIUU
o0paThiI BHUMAaHHUE Ha IPaXKJIaHWHA, KOTOPBIA HAXOMIUIICS B OOIECTBEHHOM
MeCTe B TUTUEHHUYECKON MacKe, HaXoJsIeics Ha moa00poIKe U HE 3aKpbI-
BAIOIIel HOCOBYIO M POTOBYIO MOJIOCTH.
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3ananmne:

1. laTb mpaBOBYIO OLEHKY J€SHUS Tpa)KJJaHWHAa B COOTBETCTBHUHU
¢ KoAIl PO.

2. I[IpuBecTn anropuT™ AEUCTBUI COTPYIHHMKA MONHMIMU B MPENCTaB-
JICHHOW CHUTyaluu.

3. Kakue nokyMeHTbI 00 aJ]MUHUCTPATUBHOM IMPABOHAPYIIEHUN JTOKHBI
OBITH COCTaBIICHBI?

4. puBectn npumep ¢$adybl IPOTOKONIA 00 AAMUHUCTPATUBHOM ITpa-
BOHapyILIEHUH.

Pewenue:

1. B coorBerctBum ¢ Ykaszom IlIpesunenta Poccuiickoit deneparuu
or 2 ampens 2020 r. Ne 239 «O mepax 1o 0OCCIICUCHHIO CaHUTAPHO-
SMHIEMUOJIOTHUECKOro Onaronony4dust HaceleHus Ha Tepputopuu Poc-
cuiickoil denepanuy B CBI3U C PaCIPOCTPAHEHHEM HOBOM KOPOHABUPYC-
Hoii uH(pekiuu COVID-2019» obecrieueHre pa3pabOTKU U pean3aiiu
KOMIUIEKCa OTPaHMYUTENBHBIX M MHBIX MEpONPHUATHI NMpeInucaHO BbIC-
MM JIOJDKHOCTHBIM JIMllaM cyObekToB Poccuiickoit denepariuu, ucxoms
W3 CaHUTAPHO-3MHJIEMUOJIOIMYECKONH 00CTAaHOBKM M OCOOEHHOCTEH pac-
MPOCTPaHEH!s] HOBON KOPOHABUPYCHON MH(EKIIMU B KOHKPETHOM PETHOHE.

Tak kak HapylleHHE COBEpIIEHO Ha Tepputopuu T. Bosrorpana,
TO MPABOOTHOLIEHHS B JAHHOW OOJIACTH ONpeZeieHbl mocTaHoBIeHneM [y-
OepHaTopa Bonrorpanckoit obmactu ot 15 mapra 2020 r. Ne 179 (¢ u3m.
u jor. 20.10.2021 Ne 721) «O BBeZcHUM PEKHUMA TOBBIIICHHON TOTOBHO-
cTH (QPYHKIIMOHMPOBAHUS OPTaHOB YIPABJICHHUS, CHUJI U CPEACTB TEPPHUTO-
pHanbHOl ToacucTeMbl Bonrorpaackoil ob6aacTu eInHON TroCyaapCTBEH-
HOW CHCTEMBI NpPEAyNpPEeXJEeHUS M JUKBUIAIMM YpPe3BBIYaWHBIX CHUTYya-
uuii», a63. 3 m. 3.11 xoroporo mpennuceiBaer «lIpu ucmomb30BaHUU
CPE/ACTB WMHIWBHYaJTbHOW 3allUThl OPTaHOB JBIXaHUS (TMTHEHUYECKHX
MAacoK, pecnuparopoB) cobmrogats OOImmMe peKkoMeHAaluu M0 UCHONb30-
BaHUIO M obOe33apaxkuBanuio CU3 (mpunoxenue 2 k MeTomudeckuM pe-
komenpanusm MP  3.1/3.5.0172/1-20, yTBEpKIEHHBIM PYKOBOJIUTEIIEM
denepanbHOl ciy:KObI 110 HAA30py B cepe 3amuThl IpaB NoTpeduTenen
u Oaronomyyusi 4eiaoBeka, [ JTaBHBIM TOCYIapCTBEHHBIM CAHHUTAPHBIM
BpauoM Poccuiickoit ®enepanuu 11 ampens 2020 r.), Pexomenmanuu
rpaxkIaHaM Mo MpoQuIaKkTHKEe KOPOHABUPYCHOH MH(EKINH [IPUIIOKEHUE
K npukasy ot 17 mapta 2020 r. MuHUCTEpCTBa S3KOHOMHUYECKOTO Pa3BH-
tust Poccuiickoit @eaepanuu Ne 139, MunucrepcTBa MpOMBIILIEHHOCTH
u toproiu Poccutickoit @eneparuu Ne 837, MunucrepcTBa uQppoBoro
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pa3BUTHS, CBSI3M M MAacCOBbIX KOMMYHMKaluil Poccuiickoin ®enepaiuu
Ne 117 ,,06 opranuzanuu MepoNpHATHH, HATPaBICHHBIX Ha MPELyIpeK-
JIeHWe BOHWKHOBEHUSI W PAaCIpPOCTPaHEHHS HOBOH KOPOHABUPYCHOW WH-
¢exiuu (2019-nCoV) B 31aHMM TPABUTEIBCTBEHHOIO KOMIUIEKCA ], B TOM
4rcie TUTHEeHHYecKas MacKa, pecnupaTop AOJDKHBI TUIOTHO 3aKpHIBATh
POT ¥ HOC, HE OCTaBJIsIs 3a30POBY.

Hapymenne ykazaHHOrO HOPMaTHBHOTO aKTa BieYeT aAMUHUCTPATHUB-
HYIO OTBETCTBEHHOCTh B co0TBEeTCTBHUH C 4. 1 cT. 20.6.1 KoAIl P® «He-
BBITTOJIHEHNE TIPABUIT TOBEACHUS TIPU YPE3BBIYaHON CHTYalluy WIIH YTPO-
3€ €€ BO3HUKHOBEHUS.

2. CoTpyIHUK TOJTUIUU JOIKEH:

— TMOJIOWTH K HApPYLIMTENIO, MPEACTaBUTHCS, Ha3BaB CBOM JIOJKHOCTS,
3BaHue, PaMHIIHIO, MPEIBIBUTH MO TPEOOBAHUIO rpaXKIaHIHA CIY)KeOHOEe
yIOCTOBEPEHHE, MOCIIE Yero COOOIUTh MPUYNHY | 1enb oOpamieHus (1. 1
4. 4 c1. 5 @3 «O nmonuuum»);

— obecrieunTh (POTO- MIIM BUIACOPHUKCALUIO aJMHUHUACTPATUBHOIO IMpa-
BOHApYILICHUs C IeTbI0 00eCTIeUeHUs 10Ka3aTeNbCTBEHHOM 0a3bl 10 /ey,

— YCTaHOBHTH CBHUJCTENEH aJMHUHUACTPATUBHOIO IPABOHAPYILICHHUS;

— B cilydae HEOOXOAMMOCTH MPUMEHHUTDH K TPpa)KIaHUHY MEPBI Mpolec-
CyaJIbHOT'0 OoOecIiedeHHs Mo Jieny 00 aAMUHUCTPATUBHOM MpaBOHApYIIe-
HHH B cOOTBETCTBUH C 1. 27 KoAlIl PD;

— TIpM OKa3aHWU MpaBOHAPYIIUTEIEM HEMOBUHOBEHHS WU BOCIPEIISIT-
CTBOBaHMsI 3aKOHHBIM TpeOOBaHWSAM COTPYAHUKA TMOIWIHH, TOCIETHHH
B cooTBeTcTBUU cO cT. 19, 20, 21 u 22 ®3 «O noauimu» BOpaBe NpuMe-
HUTH TaKHe MCKIIOYNTENbHBIE MEPhl aIMUHUCTPATUBHOTO MPUHYKICHUS,
Kak (pr3nyeckas cuia u CrieliMalibHbIE CPE/ICTBA;

— cobpaB Mmarepuan jaena o0 aAMUHHCTPATUBHOM IPaBOHAPYIICHHH,
HaApaBUTh €ro Uil PacCMOTPEHHS W MPHUHSTUS PEIICHHs MO CYHIECTBY
1o nojaBeaoMcTBeHHOCTH (Ti1. 23 KoAIl PD).

3. Marepuanel gena 00 aJMHHHUCTPATHBHOM TPABOHAPYIICHUH TIO
cT. 20.6.1 KoAIl P® BKkito4aroT B ce0s Cileayrolue aJMUHUCTPATHBHO-
MPOIIeCcCyalbHbIE JOKYMEHTBI, KOTOPble HEOOXOIUMBI M JOCTATOYHBI JIJIsI
MTOJTHOT'O ¥ BCECTOPOHHETO PACCMOTPEHUS JIeNa MO CYLECTBY:

— TUTYJBHBIN JUCT Jienia 00 aIMUHICTPAaTUBHOM MPaBOHAPYIICHHH;

— ONKCH JIOKYMEHTOB, HaXOAALIMXCS B Jeie 00 aAMUHUCTPATUBHOM
MpaBOHAPYILICHNH;

— omnpeneneHue o nepeaaye Aena o0 aJMUHUCTPATHBHOM IPaBOHAPY-
LICHUH TI0 MOJBEIOMCTBEHHOCTH B PAaOHHBIA CYJI 110 MECTY COBEPILCHHS
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npaBoHapymienus (4.3 cr. 23.1 KoAIl P®). OnpenencHrue BBIHOCUTCS
B COOTBETCTBUU C TpeOoBaHusiMu ctaThh 29.12 KoAll P®;

— MPOTOKOJ 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUH, COCTABICHHBIN
Ha ocHoBaHUU CT. 28.2 KoAIl P® (B koTopoM nienaercs 3anuch O MpuUMe-
HEHHWU JIM0O HENMPUMEHEHWH K TPaBOHAPYLIMTENIO0 MeEpbl 00ecHedeHHs
MIPOU3BOJICTBA MO JIeNy — AocTaBieHur. OQHAKO MO CMBICHY 4. 3 cT. 27.2
KoAIl P® Ttakas 3amuch He SBISIETCS €IMHCTBEHHO BO3MOXKHBIM CITIOCO-
O0oM odopmiieHHs IOCTaBIIEHHUS, JOMYCKAETCS TAaKKE COCTABJICHUE OT-
JeBHOTO aJIMUHUCTPATUBHO-TIPOIIECCYAIbHOTO JOKYMEHTa — IMPOTOKOJIa
0 JIOCTaBJICHUN );

— MPOTOKOJI 00 aJIMUHUCTPATUBHOM 3a/IepKaHHHU JIMIA, B OTHOIICHUHU
KOTOpOT'0 BeJIeTCs MPOU3BOJICTBO M0 A€y (B ciaydyae MpUMEHEHHs TaHHON
MepBI);

— pamopT COTPYyAHMKA, BBISIBUBILIETO MpaBOHApyIIeHHE, HA UMS PYKO-
BOJIUTENS TEPPUTOPHAIBHOTO OpTaHa BHYTPEHHUX JIENl O BBISBIECHUU MPH-
3HAKOB COCTaBa aJMMHUCTPATUBHOTO MTPaBOHAPYIIEHHS, B KOTOPOM TaKKe
00s13aTeNbHO YKA3bIBAIOTCS CBEICHHS O MPUMEHEHHH K MpaBOHAPYIIHTE-
10 PU3MYECKON CHITBI U CTIEUANIBHBIX CPENICTB;

— TMOKa3aHusl CBHJETENEH paBOHAPYIICHHS NMPH MX HATMYMU (CIeayeT
OTMETHTH, YTO B COOTBETCTBUU C MocTaHoBIIeHHEeM [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepannu, eciiy NpU MOIy4eHUN 00BbICHEHUH MoTep-
TMEBIIEro, CBUJETENs, JHUIA, B OTHOIIEHHH KOTOPOro BEJETCS MpPOU3BOJI-
CTBO M0 Jieny 00 aJMUHHCTPATUBHOM MpaBOHAPYLIEHWH, TaHHBIM JIUIAM
He OBbUIM MpeaBapUTENbHO Pa3bsiCHEHBl UX MpaBa M 0053aHHOCTH, MPEAy-
cMotpenHsie 4. 1 ct. 25.1, 4. 2 cT. 25.2, 4. 3 c1. 25.6 KoAIl PO, cr. 51
Koucrutynuu Poccutickoit denepanuu, a CBUIETENN, CIIEIUAINUCTHI, IKC-
nepTsl He ObLIM MpenynpexaeHbl 00 aAMUHUCTPATUBHON OTBETCTBEHHO-
CTM 3a Jlauyy 3aBEJOMO JIOKHBIX IOKAa3aHWM, MOSCHEHUM, 3aKIIOUYECHUU
o cT. 17.9 KoAIl P®, To naHHoe HapylleHHE BJIEYET HEBO3MOXKHOCTh
WCTIOJIb30BaHMSI ATOTO JOKA3aTENbCTBA);

— KOTIHS TOKYMEHTA, YI0CTOBEPSAIOLIEro JINYHOCTh MPaBOHAPYIIUTENS;

— ¢oTtoTabnuia, B KOTOpOW HEOOXOAWMO OTOOpasuTh GoTtorpadum,
HMMEIOIIME JI0Ka3aTeIbCTBEHHOE 3HA4YEHUE M0 JIeNy, WIH 3JIEeKTPOHHBINA
HOCHUTEINb C BUJIE03AIMCHIO TIPAaBOHAPYILIECHHUS;

—uH(popManus O MPOBEPKE MPABOHAPYIIUTENISI 110 HHTErPUPOBAHHON
0a3ze manHbIX «Pernon» (B ¢popme OTIAENBEHOM CIIPAaBKH MM OTMETKH B TIPO-
TOKOJIE 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH ).
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4. [pumep ¢adymnbl aIMUHUCTPATHBHOTO MPABOHAPYIICHHS BBITIISITAT
CJICIYIOLIUM 00pa3oMm:

«"30" _oxmsaops_20 21 rv.B" 17 "wuac." 20 "wmuH.B 2. Boneoepade

(naTa, BpEMA COBCPIICHUA aIMUHHUCTPATUBHOI'O HDaBOHaDVI_HCHI/ISI) (MCCTO COBCDHICHI/ISI)
ep. Usanos U. U., 1974 2.p.,

COBepIIN(a) HAPYIIEHUE _00WecmeenHo20 nopsaoka. A umenHo. Haxo-

OUNICSL 80 08ODE
(CO6BITI/IC " O6CTOHTCHBCTB3 HApYIICHHUSA, ITYHKT HOPMATHUBHOI'O IIPABOBOI'O aKTa)

MHOo20K8apmupro2o ooma Ne 5 no yn. Cesepomopues Bopouwnosckozo
pationa 2. Boreoepada, napywas npasuna nouieHus 2UUeHUYECKOl MAcKy
(mMacka cnywena Ha nodbopoooK U He 3aKpblédent HOCOGYIO U POMOEYIo
nonocmu), yem Hapywun absz. 3 n. 3.11 nocmanoenenus Iybeprnamopa
Boncozpaockou obracmu om 15 mapma 2020 2. Ne 179, m. e. cosepuiun

npasorapyuierue,
OTBETCTBEHHOCTD 33 KOTOpPOE MPEJYCMOTPEHA YacCThIO 1 crarem20.6.1_KoAIl PO

Anbo 3akotia-cybreira PoceHiteroi- Deepariiy.

3aoaua 3

CuTyanms: B XOI€ HECEHHUsSI CIYXOBbI O OXpaHe OOIIECTBEHHOTO IMO-
psaKa U 00ECIIEUEHUIO OOIIeCTBEHHON 0€30MacHOCTH B MEPHOJ JACHCTBUS
OrpaHUYUTENBHBIX MEP Ha TEPPUTOpPUU I. Bosrorpaga coTpyaHHUK IIOJIH-
MK 00paTHJI BHUMaHUE HA TPAXKJAHUHA, KOTOPBIH HAXOIUIICA B OOIIECT-
BEHHOM MecTe B TUTHEHHYECKO Macke, HO Oe3 mepuaTok. Ha ocHoBaHMM
9TOTr0 COTPYAHMUKOM IIOJIUIIMKU B OTHOIICHWHU I'paKAaHWHAa COCTABJICH IIPOTO-
KOJ 00 a/IMHHUCTPaTUBHOM IpaBOHapyeHnd 1o 4. 1 cT. 20.6.1 KoAIl P®.

3aganue: 1aTh MPaBOBYIO OIEHKY ACUCTBUSM COTPYIHUKA TTOTUIUH.

Pewenue: B coorBerctBumu ¢ Yka3zoMm IIpesunenra Poccuiickoit @ene-
paruu ot 2 anpens 2020 r. Ne 239 «O mepax 1o 00ecrieueHUI0 caHUTap-
HO-3MUJEMHUOJIOTHYECKOr0 Oarononay4yuss HaceleHWs Ha TEPPUTOPUH
Poccuiickoit @enepanuu B CBSA3M C pacCIpOCTPAHEHUEM HOBOM KOpOHABU-
pycHoit undekiuu COVID-2019» obGecnieueHue pa3paOOTKU U peayn3a-
MU KOMIUICKCA OrpaHUYHUTEIIBHBIX W HHBIX MCpOHpI/IﬂTI/IfI npeanunucano
BBICIIIMM JIOJDKHOCTHBIM JIUIIaM CyObekToB Poccutickoit deneparuu, uc-
X0/l M3 CAaHUTAPHO-IHUIEMHOIOTHYECKOH OOCTAHOBKM M OCOOCHHOCTEH
pacnpocTpaHeHUs] HOBOH KOPOHABHPYCHOM MH(EKIH B KOHKPETHOM pe-
THOHE.

Tak kak HapylleHHe COBEpLIEHO Ha TeppuTopuu T. Bonrorpana,
TO TPABOOTHOUICHUS B JaHHOW 00JacTH ONpeAeieHbl MOCTaHOBIICHHUEM
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I'y6epnaropa Bonrorpanckoii oomactu ot 15 maprta 2020 . Ne 179 (c m3m.
u jor. 20.10.2021 Ne 721) «O BBeACHUM pEKHUMA TOBBIIICHHON TOTOBHO-
cTH (PYHKIIMOHHPOBAHUS OPTaHOB YIPAaBIICHHS, CHUJI U CPEACTB TEPPHUTO-
pHabHON MmojicucTeMbl Bonrorpaackoii 0071acTu eMHOM rocyaapCTBEHHOM
CHCTEMBI IPEAYTIPESKICHHUS 1 JTUKBHIAINN YPE3BBIYAHHBIX CHTYAIHID).

Tax, n. 3.12 u . 3.13 yka3aHHOrO HOPMaTUBHOT'O aKTa MPEINHICHIBAIOT:

— «PekoMeHI0BaTh UCIIOIb30BaHHE TTEPUATOK P ITOCEIIEHNH MECT TpH-
00peTeHHst TOBApOB (TOPrOBBIX OOBEKTOB), @ TAKIKE YKA3aHHBIX B TIOAMYHKTE
15.2 myHkTta 15 HacTOSIIEro MOCTaHOBICHUS pa0OT, YCIyT, MPHU TOCEIe-
HUM 37aHui (TTOMeUIeHni) TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O
CaMOYTIPABJIEHUs, TOCYIapPCTBEHHBIX (MYHUIUMAIBHBIX) YIPEKACHUN B Iie-
JSIX TIOJyYEeHHUsI TOCYAapCTBEHHBIX (MYHHUIIMIIAIBHBIX) YCIIYT, TP COBEP-
IIICHUH TIOE3]I0K B OOIIECTBEHHOM TPaHCIOPTe, BKItoYas Takcuy (1. 3.12);

— «PekoMeH10BaTh MUCMOJIb30BaHHUE TIEPUATOK MIPH HAXOKICHUU B MeC-
Tax OOILEro Mojb30BaHHUs, PACIIOIOKECHHBIX B 3[IaHUAX, CTPOSHHSX, CO-
OpPY)KCHUSIX, TIPH HAXOXKICHUHM B 3MaHUAX (IOMEIICHHAX) MEIUIIMHCKUX
opraHu3anuii, rocyAapCTBEHHBIX OPraHOB, B TOM YHCIIE CYIOB oOuIeH
IOPUCIUKIIAH, apOMTPaKHBIX CYAOB, MHPOBBIX CyJOB M WX allapaTos,
MPOKYpaTyphl, TPaBOOXPAaHUTEIBHBIX OPTaHOB, OPTaHOB MECTHOI'O Camo-
yIIpaBJIeHHs, B TU(TaxX, HAa NTAPKOBKaX, a TAKKE MPU HAXOKAESHUU Ha Tep-
pUTOpUHN 00BEKTOB BCEX BUAOB TPAHCIIOPTa OOIEro Mojb30BaHUs (a3po-
MOPTOB, BOK3aJIOB M JIPYTUX OOBEKTOB), B TOM YHCJIE Ha OCTAHOBOYHBIX
myHKTax» (1. 3.13).

Takum 00pa3om, MONIOKEHHE O HOUICHUH TMEepPUaTOK B OOIIECTBEHHBIX
MecTax HOCHUT PEKOMEHJATEIbHBI XapakTep, He o0pa3ys 00sI3aHHOCTH,
a 3HAYUT, B ICMCTBUSX IpakJaHMHA OTCYTCTBYIOT NPU3HAKH MHKPUMHHU-
pyeMoro emy nestHus. JIeWCTBUS COTPYAHWKA TONHULUHN HEMPaBOMEPHBI.
BrocnenctBun mpou3BOACTBO MO ey OyAeT MpeKpanieHo B COOTBETCT-
BuM c 1. 2 4. 1 c1. 24.5 Ko AIl P® B cBsi3u ¢ OTCYTCTBHEM COCTaBa aMHu-
HUCTPATUBHOTO MPaBOHAPYILIEHUSI.

3aoaua 4
Cutyanus: B X0JI¢ HECEHHsI CIIYKObI 10 OXpaHe OOIIECTBEHHOI'O IO-
psiiKa B 00ecriedeHnIo O0IECTBEHHOH Oe30IacCHOCTH B MEPUOJ JEHCTBUS
OrPaHUYUTENBHBIX MEP HAa TEPPUTOPUU I'. Boirorpasa y4aCcTKOBBIM yIIOI-
HOMOYEHHBIH TONUIIMKA OOpaTHJ BHUMaHWE Ha TpaXJaHWHA, KOTOPBIH
HaXOJWJICS B OOIECTBEHHOM MecTe 0e3 rurueHu4eckoil macku. Ha ocHo-
BaHUU 3TOr0 COTPYAHUK IMOJIUIIUNA B OTHOLICHUH TI'pa’kKIaHWHA BBIHEC I10-
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CTaHOBJICHUE TI0 JieNy 00 aJJMHUHUCTPATHBHOM IIPaBOHAPYIICHUH W Ha3HA-
YHJT aIMUHACTPATHBHOE HAaKa3aHWE B BHJIE aIMUHUCTPATUBHOTO mTpada
B pasmepe 4 000 pyOseit 6e3 cocTaBlieHUsI MPOTOKOJA 00 aJMHHHCTpA-
TUBHOM TpaBoHapymenud 1o 4. 1 c1. 20.6.1 KoAIl P® u cbopa matepua-
JIOB, IMEIOIINX JIOKA3aTebCTBEHHOE 3HAUCHHE.

3ananmne:

1. JIaTh MIpaBOBYIO OLIEHKY JIEHCTBUSAM Y4aCTKOBOTO YIOJIHOMOYEHHO-
'O TOJTUIHH.

2. IIpuBectn anropuT™ AEUCTBUI COTPYIHHMKA MOIHMIMU B MPENCTaB-
JICHHOW CHUTYyaluu.

Pewenue:

1. B coorBerctBum ¢ 4. 1 cr. 28.6 KoAlIl P® B cinyuae, ecnu Hemo-
CPE/ICTBEHHO Ha MeCTe COBEpLIeHUs (HU3MYECKUM JIMIIOM aJIMUHHCTpa-
TUBHOT'O MPaBOHAPYIIEHUSI YIOJTHOMOUYEHHBIM Ha TO JOJDKHOCTHBIM JIH-
IOM Ha3HayaeTcs aMUHUCTPATUBHOE HaKa3aHUE B BHUJE MpeayIlpexse-
HUS WIK aJMAHUCTPATUBHOTO 1Tpada, MpOTOKOI 00 aIMUHUCTPATHBHOM
MpPaBOHAPYLIEHNH HE COCTABISETCS, 2 BRIHOCUTCS TTOCTAaHOBJIEHHE 10 Jie-
Iy 00 aJMHHUCTPATHBHOM NPaBOHAPYIICHUU B MOPSAKE, MPEILyCMOTPEH-
HOM cT. 29.10 KoAII P®.

W3 nonoxenut 4. 9 c1. 23.3 KoAll PD cnenyer, uTo y4yacTKOBbIE
YIIOTHOMOYEHHBIE MOJIMIUKM BIIPaBe paccMaTpuBaTh jena o0 aJIMHUHHCT-
PaTHBHBIX IPaBOHAPYIICHUSX, OJHAKO MPUBEICHHBIN TMepeueHb CTaTei
KoAIl P®, o KOoTOpsIM JaHHBIE JOMKHOCTHBIEC KATErOPUH YIIOTHOMOYE-
HBI BEIHOCHUTH ITOCTAHOBJIEHHUSI, He BKItouaer B ceds cT. 20.6.1 KoAIl PD.
[onHOMOUMSME TIO PACCMOTPEHHIO JIeN 00 aIMHUHHUCTPATHBHBIX MTPaBOHA-
PYLIEHUX, MPEAYCMOTPEHHBIX JaHHOW CTaThel, HaJleeHbl TOIBKO CyIbH
paiionnbIx cyaoB (4. 3 cT. 23.1 KoAIl P®).

Takum 00pa3om, IEHCTBUS Y4aCTKOBOTO YIMOTHOMOYECHHOTO MOJTHIIUN
HeMpaBOMEpHBI.

[MocTaHoBiieHHE IO JAHHOMY JI€TY MOXKET OBITH 00)KajJOBaHO B ycTa-
HOBJICHHOM TIOPSIIIKE.

B pesynbraTe paccMoTpeHus kajno0bl Ha JaHHOE MOCTaHOBJIECHHE OY-
JIeT MPHUHATO pelieHrue 00 ero OTMEHE U O MPEeKpalIeHWH MPOU3BOACTBA
MO AETY B CBS3U C HEIOKA3aHHOCTHIO OOCTOATENBCTB, HA OCHOBAHUH KO-
TOPBIX OBLTO BBIHECEHO yKa3zaHHOe mocTaHoBieHue (m. 4 4. 2 ct. 30.17
KoAIl PD).
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2. CoTpyIHUK TOJTUIUN JOIKEH:

— TMOJIOWTH K HApYLIMTENIO, MPEACTaBUThCS, Ha3BaB CBOM JOJKHOCTS,
3BaHue, PaMHIIHIO, MPEIBIBUTH MO TPEOOBAHUIO rpaXKIaHIHA CIY)KeOHOe
yIOCTOBEPEHHE, MOCIIE Yero COOOIUTh MPUYNHY | 1elb oOpamieHus (1. 1
4. 4 c1. 5 @3 «O monuuun»);

— obecrieunTh (POTO- MIIM BUIACOPHUKCALNIO aJMHUHUACTPATUBHOIO IMpa-
BOHApYILICHHS C IeTbI0 00ECTIeUeHHS 10Ka3aTeNbCTBEHHOM 0a3bl 10 /ey,

— YCTaHOBHTH CBHJCTENEH aJMHUHUCTPATUBHOIO PAaBOHAPYILICHHUS;

— B cilydae HEOOXOAMMOCTH MPUMEHHUTDH K TPpa)KIaHUHY MEPBI Mpolec-
CyaJIbHOT'0 OOecIiedeHHs Mo Jieny 00 aAMUHUCTPATHBHOM MpaBOHApYIIe-
HHH B cOOTBETCTBUH C 1. 27 KoAIl PD;

— TIpY OKa3aHWU MpaBOHAPYIIUTEIEM HEMOBUHOBEHHS WU BOCIPEIISIT-
CTBOBaHMsI 3aKOHHBIM TpeOOBaHUSAM COTPYAHUKA TMOIWIHH, TOCIETHHUH
B cooTBercTBUU cO cT. 19, 20, 21 u 22 @3 «O noauimu» BOpaBe MpuMe-
HUTH TaKHe MCKIIOYNTENbHBIE MEPhl aIMUHUCTPATUBHOTO MPUHYKICHUS,
Kak (prs3ndeckas cuia u CrieliMalibHbIE CPE/ICTBA;

— cobpaB marepuan jaena o0 aAMUHHCTPATUBHOM IPaBOHAPYIICHHH,
HATPaBUTh €r0 sl PACCMOTPEHHUS U MIPUHATHS PELISHHUS MO CYIIECTBY I10
noasenoMcTBeHHOCTH (1. 23 KoAIl PD).

NPUMEHEHHUWE COTPYJHUKAMMH IIOJIMITUN
®U3NYECKOM CUJIbI

3aoaua 1

Cutyanus: npaBOHApPYIIUTENb OTKa3ajCs BBHIMOJHATH paclopsbKEeHHe
CTapIlero Hapsia MpociieoBaTh B MaTPyJIbHBIA aBTOMOOMIL. CTapiuuii
Hapsiia Mpeaynpennsi MpaBOHAPYIIUTENS, YTO B CIIy4ae HEBBINOIHEHUS
3aKOHHBIX TPEOOBaHUI COTPYIHUKOB MONUIUU B OTHOIIEHHH HEro OyneT
npuMeHeHa Qusnueckas cuia. [IpaBoHapymIMTEh TPOUTHOPUPOBAI JaH-
HOE€ NPEAYNPEKICHUE, TTOCIIE YEro MOJULEUCKUI-BOIUTENb U TPETUN CO-
TPYAHUK MO YKa3aHMIO CTapIlero MpernpoBOAWIN JAHHOTO IpakJaHUHA
B aBTOMOOMWJIb, YIIEPKHUBAsI €ro 3a PYKH.

3aganme: ykakuTe, Kakoe JeWCTBHE BBINOIHWIN NATPyJIbHbIE U Ha
OCHOBaHHMHM Kakoil cratbu DenepanbHOro 3akoHa «O MONHUIIMNY) OHU JEH-
CTBOBAJIH.

Pewenue: coTpyAHUKN TOMUIMH B JaHHOM CUTYallMy MPUMEHHUIN (u-
3UUYECKYI0 CHUJIY TIO OCHOBaHHSM, NMPeIycMOTpeHHBIM M. 2, 3 4. 1 cT. 20
D3 «O moauIuny:
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— JUISl TOCTABJICHUSI B CITY)KEOHOE TTOMEILICHHE TePPUTOPUATLHOIO OpraHa
WM TIOApA3/IeIeHus MOJMINN, B OMENICHHE MYHHMIMIAILHOTO OpraHa,
B MIHOE CITy’KeOHOE MTOMEIIEHHE JIMII, COBEPUIMBIINX MPECTYIUICHUS U aJIMH-
HUCTPATHBHBIE TPABOHAPYIIIECHSI, U 3aIepyKaHms ITHX JIUIT (11. 2);

— JUTS TIPEOIONIEHHST TPOTHUBOICHCTBHSI 3aKOHHBIM TPEOOBAHUAM COTPY/I-
Huka noauim (1. 3).

3aoaua 2

Cutyanus: npH 3aJepKaHuU JIMIIA, COBEPIIUBIICTO aJIMUHUCTPATHUB-
HOE TpaBOHApYyIIeHUEe (MEJIKOE XYJIMIAaHCTBO) W OTKA3aBIIErOCs MPOUTH
C COTPY/JHUKAMH TIOJIMIIUU B CIy)KEOHOE MOoMeIlieHue Jiisi ohopMIIeHHS
MPOTOKOJIA 00 aJMHUHHUCTPATUBHOM MPABOHAPYILICHUH, COTPYIHUKHU TTOJIH-
MU TIOCTIE TPEAYNPSKICHNUS TPaKJaHHHA O MPUMEHEHUU B OTHOIICHUU
HEro B ClIy4ac HEMOBHHOBEHUS (DM3MUECKOW CHUJIBI MPUMEHUIN OOCBBIC
npuembl 00ppOBI. B pesynbprare y rpaxknaHuHa oOpa3oBajiach reMaToma
Ha MpaBoi pykKe.

3aganue: OlEHUTE PABUIBLHOCTh NEHCTBUN cOTpyAHHKA. UTO B JdaH-
HOW CUTYyallMH 00s513aH cenaTh coTpyaHuK? OOOoCHYTE CBOI OTBET C T0-
sunuu O3 «O HoIUIII.

Pewenue: npumenenne GpuU3NIecKor CHIIBI U O0EBBIX IPUEMOB OOPHOBI
OCYIIIECTBJICHO TPABOMEPHO B COOTBETCTBHM ¢ mil. 2, 3 4. 1 cr. 20 @3
«O TonuIunY:

— JIJIsl IOCTaBJICHUS B CITY)KEOHOE MOMEIIEHHE TePPUTOPHAIBHOTO Op-
raHa Wi MoApa3/eNiCHus MOJIUIUY, B TTIOMEIICHUE MYHUIIUIIAIIEHOTO Op-
raHa, B MIHOE CJIY»eOHO€ TTOMEIICHUE JIUII, COBEPIIMBIINX MPECTYILICHUS
Y aJIMUHUCTPATUBHBIC TIPABOHAPYIICHUS, U 3aJIep>KaHus dTUX Jinll (11, 2);

— JUIS TIPEOJIOJICHUS] MPOTHUBOJCHCTBHS 3aKOHHBIM TPEOOBAHUSAM CO-
TpyZAHUKA TomuiuH (. 3).

Pesynbratom mnpuMeHeHus (DU3MYECKONW CHIIBI SBUJIOCH NPUYHMHECHUE
TpaKJIaHUHY TENEeCHBIX moBpexaeHuit. Cornacuo ud. 4, 5, 8 ct. 19 @3
«O TIONUITMNY COTPYAHUK 00sI3aH:

— OKa3aTh TPaXKIaHUHY, MOJyYUBIIEMY TEICCHBIC TTOBPEXKICHHS B Pe-
3yJIbTaTe MPUMEHEHUS (U3NYECKON CHIIbI, CICIUANBHBIX CPEICTB WU
OTHECTPENILHOTO OPYXKHs, TEPBYIO MOMOIIb, a TAKXKE MPUHATH MEPhI 10
NPEJOCTABICHUIO €MY MEIULMHCKOM IIOMOIIM B BO3MOXKHO KOPOTKHM
CpOK (u. 4);

— O MPUYHMHEHUH TPAXJaHUHY TEICCHBIX MOBPEKICHUN B PE3YJIbTATE
MPUMEHEHUS COTPYTHUKOM TOMUIMN (PU3UYECKON CHUJIBI, CIICIIHAIBHBIX
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CPE/CTB MJIM OTHECTPEIBHOTO OPYXKHSI MOJHMIUS B BO3MOXKHO KOPOTKHMA
CpOK, HO He Ooyiee 24 4acOB YBEIOMHTH POJICTBEHHHKOB HJIM OJIM3KHX
JIUI TpaKaaHuHa (4. 5);

— 0 KaXJIOM ClTydae IpUMeHeHUs] (PU3UIECKON CHIIBI, B PE3yJIbTaTe KO-
TOPOTO MPHYMHEH BpeJ 3/I0POBBI0 TPaKIaHWHA WM MPUYMHEH MaTepu-
aJNBHBIN yIepO rpakJaHUHY JIMOO OpraHU3alluh, COOOIUTh HEMOCPECT-
BEHHOMY Ha4aJbHHKY JIMOO PYKOBOJMTEIO OMMKANILEro TEPPUTOPUATHLHO-
TO OpraHa Wjd MOAPa3cieHus] MONMUIMK U B TedeHne 24 J4acoB ¢ MOMEHTa
WX IPUMEHEHUS NIPEACTaBUTh COOTBETCTBYIONIMIA paropT (4. 8).

3aoaua 3

Cutyanus: Ipy IpecedeHrr COTPYJHUKOM IMONMUIMN aIMHUHUCTPATUBHO-
TO MpaBOHAPYLIEHHS] TIPABOHAPYIIUTEL CXBATWII MATPYJILHOTO 3a hopMeH-
HYIO OXKJy, TMOpBajl pyKaB pyOallku M MPOJOIKHII OKa3bIBaTh COMPO-
THUBJICHUE.

3anaHue: OLEHUTE BO3MOXXHOCTH MPHUMEHEHHUs COTPYAHUKOM TIOJH-
WU QU3UIECKON CUITBI, CIIEIUATILHBIX CPEACTB U OTHECTPEIEHOTO OpYXKUSL.

Pewenue: B naHHONW CUTyallMM COTPYJHUK IOJULMUA MMEET IIPABO
NPUMEHUTH CIIelUaNbHbIe cpefacTBa mo nm. 1, 2, 3, 6 4. 1 cr. 21 @3
«O monuuny.

[Tanky cnenuaibHyO:

— UL OTPaYKEHUsI HaMaJIeH!sl Ha TPaKIaHWHA WM COTPYAHUKA IOJH-
iy (1. 1);

— U TIpeceveHMs TPEecTYIJICHUsT WM aJMHUHUCTPATUBHOTO MPaBOHA-
pyuenus (1. 2);

— JUTSL TIPECEeYeHUs] COMPOTUBIIEHHS, OKa3bIBAEMOT0 COTPYIHHUKY TOJIU-
i (1. 3);

CpEACTBa OrPaHUYCHUS MTOIBUYKHOCTH

— JUTSL TOCTABJICHHS B TIOJIMIUIO, KOHBOUPOBAHMS M OXPaHbI 3a/IepKaH-
HBIX JIUII, JIUI, 3aKJIIOYEHHBIX MOJ] CTPaXKy, MOABEPTHYTHIX aIMHHHUCTPA-
TUBHOMY HaKa3aHHIO B BUJE aJIMUHHCTPATUBHOTO apecTa, a Takke B Iie-
JISIX TpecedeHus MOMBITKH 1mo0era, B cIydae OKa3aHHs JHMIIOM CONpPOTHB-
JICHUS1 COTPYTHUKY TIOJHMIIMHN, TPUYMHEHHSI Bpeia OKPYKAIOIIUM HIH cee
(1. 6).

CoTpyAHUK MONUIAN TaKKe HMEET MPaBO NPHUMEHUTH (PU3HMUYECKYIO CHITY
1 00eBbI€ MPHUEMbI OOPBOBI, TAK KaK «HECHIIOBBIE CIIOCOOBI HE 00ECIIEUNBAIOT
BBITIOJIHEHHS BO3JIO)KEHHBIX HA MOJUIIMIO 00S3aHHOCTEI» M UIMEIOTCSl OCHO-
BaHMs corytacHo . 1, 2 4. 1 ¢T. 20 @3 «O nomuiumy:
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— 1S TIpeceyeHys MPEeCcTYIUIEHUH M aJMUHHUCTPATUBHBIX MpPaBOHAPY-
meHuit (1. 1);

— UL TOCTABJICHUSI B CITy>)KeOHOE MOMEIIeHHE TEPPUTOPHATIBLHOTO Op-
raHa WM MOAPAa3AEiICHUs NOJULHH, B IIOMEIIEHUE MYHULIUNIAIILHOTO Op-
raHa, B MHOE CIy>KeOHOe MOMEIeHrE JINII, COBEPIINBIINX MPECTYIUICHUS
W aIMUHHACTPATHBHBIC TIPABOHAPYILICHHUS, U 3aJiep>KaHusl dTHX Tl (11. 2).

Taxxke B coorBeTcTBHH C 4. 2 cT. 20 @3 «O nmonuuun» coTpyAHHK I0-
UMW «AMEET TPaBO MPUMEHATH (PU3NYECKYI0 CHIIy BO BCEX CIlydasXx,
Korja HacrosiuuM DenepanbHbIM 3aKOHOM Pa3pelleHO IPUMEHEHHE CIIe-
LUATBHBIX CPEACTB UM OTHECTPEIHHOIO OPYKHUS.

IIpy mpecedeHun NENUCTBHM NPABOHAPYLIUTENS COTPYIHUK IOJULIAU
00s13aH PYKOBOJICTBOBATHCA 4. 3 CcT. 19 D3 «O nonunumy.

3aoaua 4

Cutyanmst: Haps[ MOMUIMKA NPUOBUT B MarasuH Mo curHaimy «02».
[Iponasen ykazana Ha MyX4HMHY, HAXOJSIIET0Csd B COCTOSIHUM ONbSIHEHUS
Y TIOSICHUJIA, YTO JJAHHBIM I'paXk/TaHUH HELIEH3YPHO BhIpa)aJcsl, pacTalKH-
BaJl TIOKymaTeseld, Ha 3aMeuaHust He pearnpoBai. Ha tpeboBanue cotpy -
HUKOB TIOJIMIIMHU MPEKPATUTh TPOTUBOMPABHBIC ACUCTBUS, IIPAaBOHAPYIIIN-
TEJIb OTBETHJI HELICH3YPHOI OpaHbIO.

3aganme: nMpoaHaTU3UPYHTE CUTYaAllMI0 U OIpPENETUTE BO3MOXHOCTh
MPUMEHEHUS COTPYTHUKAMU TOJIUIUU (DU3MUECKON CHIIBI, CIICI[UAIBHBIX
CPEIICTB, OTHECTPENBHOTO OPYKHUS C TOUKH 3peHust O3 «O moauIum.

Pewenue: B NaHHON cUTyallMM COTPYAHUKH IMOIMLUM HUMEKT IIPaBO
TOJILKO HA MPUMEHEHHe (PU3MYECKOM CHJIBI, TaK KaK OTKa3bIBasICh MPEKpa-
TUTh MPOTUBOIPABHBIE ACUCTBUS, TPAXKIAHIH OKA3bIBACT MPOTUBOEUCT-
Bue (m. 3 4. 1 cr. 20 @3 «O noauumy» — Jyist MPEOI0JICHUS TTPOTUBOICH-
CTBUS 3aKOHHBIM TPEOOBAHUSAM COTPYTHUKA MOJTUIIHH ).

[epen mpuMmeHeHueM (U3NYECKON CUJIBI COTPYIHUKAM TOJMIIMK Ha
ocHOBaHMU 4. 1 cT. 19 @3 «O nommuum» HeoOXOAUMO:

— COOOIIINTH, YTO SBJISIOTCS COTPYAHUKAMU ITOJIUIUH;

— TMPEeNyNpPeauTh O CBOEM HAMEPEHUH MPUMEHUTH B OTHOIIEHUU HETO
(U3HUECKYIO CHITY, 8 YIUTBIBAS alPECCUBHOCTh TPaKAaHUHA, IPEABU/IS BO3-
MOXKHOE OKa3aHHE CONPOTHUBIIEHUS, MPEAYNPEIUTh O MPUMEHEHUH B 3TOM
cllyyae B OTHOILIEHUH HETO CIEeHaIbHBIX CPE/ICTB;

— MPEIOCTaBUTh BO3MOXXHOCTh M BPEMs ISl BBIIOJHEHUS 3aKOHHBIX
TpeOOBaHUI COTPYIHUKA TOIULHH.
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[lpu HeBbIOTHEHUHM TPEOOBAaHWI COTPYJHHMKOB MOJHMIMUA O TpeKpa-
LICHUHW TPOTUBOIPABHBIX ACHCTBUN MPUMEHHUTh B OTHOLICHUH TPakJaHu-
Ha (u3KMYecKyro CHily, B TOM 4YHuciie O0eBbIe IpUeMbl OOPBOBI, a B CiTydae
OKa3aHHWsl COMPOTHUBIICHHS MPUMEHUTH CIICIMaJbHbIE CPEICTBA HA OCHO-
Banuu 1. 3 4. 1 cT. 21 @3 «O nmonuummy (A1 MpeceueHus: COnpoTUBIE-
HUSI, OKa3bIBAEMOT0 COTPYAHUKY MOJIHIINN).

3aoaua 5

Curyarus: rocse 3aiepaHus U JocTaBlieHus mpaBoHapymmrens B OBJ]
CTapIMii Hapsza NaTpyJIbHO-TIOCTOBOW CIYXObl mNoiuuuu (mamee —
MIICIT) cocraBui pamopT, B KOTOPOM yKazaj, YTO K IMPaBOHAPYIIUTENTIO
Obl1a MpuMeHeHa (U3UYecKasi Cuia — 3aru0 MpaBoil pyKH 3a CIIKHY.

3anaHue: yKaKuTe, UMEIOTCS JIM OIIHMOKK B pamopTe, COCTaBICHHOM
COTPYAHUKOM TMOJUINH?

Pewenue: (uzuueckol CHUIOW HE CIEIYET CUYUTATh COMPOBOXKIA0-
HIMecs] MPUMEHEHHEM CIIEUANbHBIX CPEJICTB U OTHECTPENBHOTO OpYKHS
¢usnvecKre ASHCTBHSA COTPYIHHUKA MOJHUIIMN, HATIPaBICHHbIE POTUB OT-
JeTbHBIX JIUI] JTUOO MMYILECTBA M COCTOSIIME B OrpaHUYEHHUU TENIECHOM
HEMPUKOCHOBEHHOCTU STHX JIHI, CBOOOJBI UX JEHCTBUH, TEpeIBIKECHHS
WIH PACTIOPsHDKEHUS] KAKUMH-TTHOO TpeMEeTaMH, a TakKe B MOBPEKICHUH
WJIM BPEMEHHOM U3bATUH MIPUHAJISKAIIEr0 KOMY-TH00 UMYILIECTBA B IIEISX
MPEKpaIeHns] aKTUBHOTO MPOTHUBOIIPABHOTO MOBEIEHHS 3THX JIHIl WIIH,
B Cllydae MX IMPOTHBOMPABHOTO Oe37elCTBHSI, CAMOCTOSTEIBHOIO HCIION-
HEHHS COTPYIHUKOM TOJIMIIUN CBOETO 3aKOHHOTO TPEOOBaHHUSI.

[MpumenenueM pu3NUIeCKON CHITBI OyIET SIBISATHCS:

— NIPUHYIUTEIBHOE TIepeMelieHue (IePeHoC) JIMa B CIyKeOHbIN aB-
TOMOOUJIB;

— U3BJICYCHHE JINIA B COCTOSIHUU ONbSHEHHS M3 CAJIOHA TPAHCIOPTHO-
T'O CpEJICTBA;

— M3BJICUCHHE KITIOYA W3 3aMKa 3a)KUTaHHs aBTOMOOWIS, KOTOPBIM
YIIPaBJIsLI IPABOHAPYIINTEND;

— CIep)KUBaHUe, OTTECHEHHWE TONIBl NpPU TNPECEYEHUH HE3aKOHHBIX
MAaCCOBBIX MEPOIPUSTUN;

— yAep)KUBaHHE HAapyLIMTENs 32 PYKA NpPU JOCTABICHHH €ro B CIy-
XKeOHOe TOMEIICHHUE U T. .

Boesbie mpreMbl 60pbOBI Kak pa3HOBUAHOCTH (PU3UUECKON CHIIBI, TIPHMeE-
HSIEMOI COTPYIHHKAMU TIONUIMK, MOTYT OTHOCHTBCS K JIFOOBIM CHCTEMaM
pyKOMamnHoro 6os: 00KCy, caM00, 31010, KapaTd, alKuI0 U T. 1. — JIU0O
HE BXOJMTh HHU B OJHY U3 HUX.
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[TpumMepoM MOXET CIYKHUTh ylepKaHWE HapyIIUTeNs MoJ MpUMEHe-
HUEeM 0OJICBOr0 BO3/ICHCTBUS Ha IJICUCBOW (JIOKTEBOM) cycraB (3arud py-
KH 3 CIIUHY).

Takum 00pa3oM, COTPYIHHK MOJUIUH B pamopTe yKa3all HEeBEpPHYIO
(hopMyITHPOBKY CBOMX JeWCTBUN. EMy criemoBalio ykaszath, 4TO B OTHO-
LICHUW TIPAaBOHAPYIIUTENS ObLI IPUMEHEH 00eBoi mpueM 0OphOBI «3aruod
PYKH 32 CIIUHY.

3aoaua 6

CuTyanmsi: BO BpeMsl MPECEUCHUSI COTPYAHUKAMH TOIHUIUHN TpaBOHA-
PYLIEHHS, COBEPIIAEMOro >KEHIMHOM, €0 OBUIO OKa3aHO aKTHBHOE CO-
MPOTHUBIIEHHE: OHA TOJIKAja COTPYJHHKOB MOJHIINH, XBaTajlach pyKaMH 3a
ux (opMEeHHYIO ONISKIY.

3anaHue: KaKkue Mepbl BO3JICHCTBUSI MOTYT MIPUHATH MOTUICHCKUE JUTS
MpeceueHust MPaBOHAPYIICHHSI CO CTOPOHBI KEHITUHBI?

Pewenue: hopmManbHO CBOMMH JEHCTBUSIMH KEHIIMHA OKa3bIBAECT CO-
MPOTHUBIIEHHWE COTPYAHWUKAM TOJHUIHMHU, YTO JaeT COTPYIAHHUKAM TOJUIUH
MpaBo Ha MPHUMEHEHHE CIIEUANbHBIX CPEeJCTB corylacHo m. 3 4. 1 cT1. 21
D3 «O moauIn.

OnHako MpaBOMEPHOCTh JACHCTBUI COTPYJHUKOB BKIIIOYAET B ceOs HE
TOJILKO HAJIMYME OCHOBAHMSI, HO U COONIOICHNE TIOpsIIKa IEHCTBUIA, a TakkKe
MPUHIUIIA MHHUMH3AIUU yiepba mpu MpUMEHeHUH (U3NYECKOW CHIIBI,
CTEUANILHBIX CPEICTB M OTHECTPENBHOTO OPYKHSL.

[Monuretickue ObLIN 00sA3aHBI COOOIIMTE JKEHIIUHE, YTO SBIISIIOTCS CO-
TPYAHUKAMHU MOJHIHNHK, MOTPeOOBaTh MPEKPalleHUs MPOTHBOIPABHBIX
JEeUCTBUI M MIPEAYNPEANTD, YTO B CIIydae MX MPOJIOKEHHS B OTHOIICHUH
Hee OyzeT IpuMeHeHa (hrU3nvecKas Cuila WM CIIealIbHbIe CPEICTBA.

[lpu HeBBIONHEHNH TPEOOBAHHWN COTPYTHHKOB TMOJIHMIMU M IMPOAOI-
YKEHUH TPOTHUBOIPABHBIX JIEHCTBUI, YUUTHIBAS CO3/IaBIIYIOCS OOCTaHOBKY
(TocTaTOUHOCTh CUJI U CPEACTB JUIA 3aJllepKaHus), XapakTep U CTEIeHb
OTMACHOCTH JEHCTBUSA NHlla (KEHIIMHBI), XapakTep U CHIy OKa3bIBAEMOTO
CONPOTUBIICHUS, CTPEMSICh K MUHUMH3AIMHU yiiepOa, COTPYAHUKH JOIK-
HBI IPUHATH PElIeHUE 0 TPUMEHEHUH (PU3HYECKON CHIIBI.

[IpumMeHneHue crienUalbHBIX CPENICTB B JAHHOW CUTYallud MOXET OBITh
pacieHeHO KaK TPEBBIIICHUE IMPeesioB He0OX0AUMOW O00OpPOHBI M, Kak
CIIEICTBHE, TPEBBIIICHHE IMMOJTHOMOYUI NpHU NPUMEHEHUH (HU3NIECKOH
CHUTBI, CTICIIMATIBHBIX CPEJICTB U OTHECTPEIBHOIO OPYIKHAL.

82



[Ipu noctaBneHuu rpaxaaHKH, B clyyae MPOIOKEHUS COMpPOTHUBIIE-
HUS C €€ CTOPOHBI, COTPYAHUKH MOJIUIIMY UMEIOT MPaBo MPUMEHHUTH Cpefl-
CTBa OTpaHUYEHMs TOABMKHOCTHM Ha OCHOBaHMM M. 6 4. 1 cT. 21 @3
«O monmuIMM»: A TOCTAaBIEHUS B MOJMLNIO, KOHBOUPOBAHUS U OXPAHbI
3a/lepKaHHBIX JIMII, JIML, 3aKIIOUEHHBIX MOJ CTPaXKy, JIMII, OCYXIAEHHBIX
K JIMIIEHUIO CBOOOIBI, JIHII, TIOIBEPTHYTHIX aIMUHHCTPATHBHOMY HaKaza-
HUIO B BHJIE aIMMHHUCTPATUBHOIO apecTa, a TakKe B LEISIX MpeceyeHus
MOMBITKY Mo0era, B cly4ae OKa3aHUs JHIIOM COMPOTHUBIIEHUSI COTPYIHUKY
MOJIMIINY, IPUYMHEHHS Bpeja OKPYKaloIUM HiTh cede.

3aoaua 7

Cutyanus: Bo Bpems mnatpyiaupoBanus cotpyaHuk [ITICII 3amernn
rpakJaHuHa, UMEBLIETO MPUMETHI JIUIA, Pa3bICKUBAEMOI'0 32 COBEPILIEHUE
npecTymiieHus, npeaycmorpentoro cr. 111 4. 4 YK P®. VBuzneB nomnu-
LEHCKOro, rpaxaaHuH OpoCHIICS OeXaTh.

3aganme: OleHUTE BO3MOKHOCTh MPHUMEHEHUs COTPYIHUKAMHU I1OJIH-
WU (PU3NYECKON CHIIBI, CTICIHATBHBIX CPEICTB, OTHECTPEILHOTO OPYIKHAL.

Pewenue: B monoOHOM ciy4ae COTPYAHUKH MOJIHMINU HE UMEIOT IIpaBa
MIPUMEHATH CIIELHANbHBIE CPEACTBA U OTHECTPEIBHOE OpYKUE JUIS 3aJep-
YKaHUS JIMIIA, THITAIOIIErocsl CKPBIThCS, TaK KaK OTCYTCTBYET OJIHO U3 yC-
JIOBUH — JIUIIO HE OBUIO 3aCTUTHYTO COTPYIHUKAMH MOJHIUH MIPU COBEP-
LIEHUH TPECTYIIEHNUS.

Takum o00pa3om, MOJNMIEHCKUE B JaHHOHW CUTyalldd UMEKOT TMPaBO
JIUIb Ha TPUMEHeHHe (GU3NIECKON CHIIBI Ha OCHOBaHMU 1. 3 4. 1 cT. 20
O3 «O monmuuu»: JUIsl IPEOI0JIEHUsI TPOTUBOIECHCTBUS 3aKOHHBIM Tpe-
OOBaHMSM COTPYJHHKA TTOTUIIHH.

[IpaBo Ha mMpuUMeHEHUE CHEUMATBHBIX CPEACTB WM OTHECTPEIbHOIO
OpYXHS BO3HUKHET Y COTPYIHHUKOB, €CIIM B TIpoliecce MpUMEHEeHUs Qu3u-
YECKOW CHJIIBI 3a/IepP’KUBAEMOE JIMIIO0 OKa)XXeT CONpPOTHBIICHUE (B 3aBHCHU-
MOCTH OT CTENEHHU YIPO3bl KU3HU M 3/I0pPOBBIO COTPYAHHUKOB M JIPYTHX
rpaxiaH).

3aoaua 8
CuTyanms: COnmpoBOXasi K MaTpyJbHOMY aBTOMOOMIIIO TpakIlaHHWHA,
COBEPIIMBIIETO AAMHUHUCTPATUBHOE MPABOHAPYILIEHUE, BBIpa3UBIIEECA
B IIOABJICHUU B 06HI€CTB€HHOM MECTE€ B COCTOSAHHHN OIIbSAHCHUA, OCKOp6-
JISIFOIEM YEIOBEYECKOE JIOCTOMHCTBO M OOIIECTBEHHYIO HPAaBCTBEHHOCTb,
COTPYIHHK MOIUIMH MPUMEHNIT O0CBOM MpUEM «3aril PyKH 3a CIIHHY».
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3amaHue: OIEHUTE 3aKOHHOCTH JEHCTBHS CO CTOPOHBI COTPYIHHKA
MOJIUIIUH B COOTBETCTBUU ¢ TpeOoBaHUIMU D3 «O moaHImm».

Pewenue: npaBo Ha TpuUMEHEHHE (U3UYECKON CHIIbI, B TOM YHCIC
0OEBBIX IPUEMOB OOPHOBI, Y COTPYIHUKA IMOJUIUM BO3HHUKAET, €CIIH CO-
rinacuo 4. 1 cr. 20 @3 «O moaumuny HECHIIOBBIE CITOCOOBI HE 00eCIeUH-
BAKOT BBIIIOJIHEHUA BO3JIOKECHHBIX Ha ITOJIUIIUIO 06ﬂ3aHHOCTeﬁ.

B ycnoBuu 3ajaum He CKa3zaHO O TOM, YTO JIMIIO OKa3bIBAJIO IPOTHBO-
JIEICTBUE WU conpoTUBiIeHUE. 1103TOMYy NeHCTBUS COTPYAHUKA MOIULUN
clieayer MPU3HATh HEMPABOMEPHBIMH.

NPUMEHEHHUWE COTPYJHUKAMMH IIOJIMITUN
CIIEIIMAJIBHBIX CPEACTB

3aoaua 1

Curyalusi: BO BpeMsi IIPECceUeHUs MEJIKOTO XyJIUTaHCTBA MOUIIEHCKII
HEOJHOKPaTHO oOpamalcs K IpaBOHAPYIIUTENO ¢ TpeOOBaHHEM MpeKpa-
TUTHh MPOTHUBOIIPABHEBIC JNEUCTBUS, MOCJIE YEro MPUMEHWI CHElHaIbHOEe
CPEICTBO — MAJKy CHENHAIBHYIO.

3aganme: OICHUTE MPABWILHOCTD JCUCTBUI cOTpymHUKa. OOOCHYIHTE
cBoi otBeT ¢ no3unuu O3 «O momumumny.

Peuwenue: GopManbHO B JAHHOM CUTYyallMM B COOTBETCTBUM C 1. 2 4. 1
cT. 21 @3 «O momuuum» UMEETCs OCHOBAHUE IS MPUMEHEHHS COTPY/-
HUKOM TIOJUIMM CHCHUAaIbHBIX cpencTB. OQHAKO MPU 3TOM OH 00s3aH
VUUTHIBATH CTEMEHb OMACHOCTH JEHCTBUN MPABOHAPYIIUTEIS U CTpe-
MUTBCSI K MUHUMH3AIMH JIFo0oro yiepba. Takum oOpa3om, neicTBUs co-
TPyIHUKA TIOTUIUH CIIEAYET IPU3HATH HEITPABOMEPHBIMHU.

OTKa3bIBAsCh BBIMOJHUTH TPEOOBAHUE TOTUIICHCKOr0, ITPaBOHAPYIIH-
TeNb OKa3blBaJl €My NMPOTHUBOJEHCTBUE, a He compoTuBienue. Crienosa-
TEIBHO, MpaBa HA MPUMEHEHUE CIEIUATBHBIX CPEACTB Y COTPYAHHUKA T10-
JUIK He uMmenock. OH ObUT BIIPaBe NPUMEHUTH (PU3UYCCKYIO CHIYy Ha
ocHoBaHMM I1. 3 4. 1 ¢T. 20 @3 «O nmoauumn»:

— JUIS TIPECEUEHUS aIMUHUCTPATUBHOTO MPAaBOHAPYIIICHNUS,

— ISl TIPEOJIONICHUS TPOTUBOACHCTBUS 3aKOHHBIM TPEOOBAaHUSM CO-
TPyIHUKA TIOTUIUH.

Cornacto c1. 19 ®3 «O nmonuuu» COTpyIHUK MOIUIMN NEpesa MpH-
MEHEHHEeM (PU3UYECKOI CHIIbI, CIICIUAIBHBIX CPEJICTB U OTHECTPEIIBHOIO
OpyXKus 00s13aH:
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— COOOLIMTH JIMIIAaM, B OTHOIIEHWH KOTOPBIX Mpearoiaraercs npume-
HeHHe (DU3MYECKOM CHIIBI, CHENUATbHBIX CPEJICTB WM OTHECTPEIbHOTO
OpYKHsI, O TOM, YTO OH SIBJISIETCS COTPYAHUKOM IOJIULUY;

— IPEeNyNpPEaUTh UX O CBOEM HAMEPEHUU;

— IIPEIOCTABUTE UM BO3MOXKHOCTb U BpEMs JJIS BBIIIOJIHEHHS 3aKOH-
HBIX TPeOOBAaHUH COTPYIHUKA IMOTUIIHH.

3aoaua 2

Cutyanusd: Tpymmna XyJIuraHOB MbITAJACh B3JIOMaTh JIBEPb TOPTOBOIO
JapbKa, yrpoxkas Qpusnueckoil pacrpaBoil nponasny. [IpuOsiBmii Hapsy
MIICII mprMeHn B OTHOIIEHUH HalaJ aBIIMX CI€30TOYMBBIN Ta3.

3aganue: OIeHUTH MTPaBOMEPHOCTH aericTBuil Hapsaa [TTICII.

Pewenue: B 1TaHHOM ciydae UMEIOTCS OCHOBaHMS MPUMEHEHUsT PHU3U-
yeckor cuitbl 10 11. 1 4. 1 cr. 20 u cenuansHbIX cpefacTs mo m. 2 4. 1 1. 21
O3 «O noauIum»: A NpecedyeHuss IPecTyIUIeHUs WM aIMUHUCTPATHB-
HOTO MpaBOHAPYILICHUS.

OnHako MPaBOMEPHOCTH JACHCTBUN COTPYJHUKOB BKIIOYAET B ceOs HE
TOJILKO HAJIMYME OCHOBAHHMSI, HO U COOMIOJICHHE TTOpsIIKa ISUCTBUH, a TakKe
MPUHIUIA MHHUMH3AIUU yiiepba mpu MpUMEHEHUH (U3NYECKOW CHIIHI,
CIELIUAIbHBIX CPEJCTB U OTHECTPEIBHOIO OPYKHUS.

IMonuretickue ObLIM 00S3aHBI COOOIIUTE JIMI[AM, YTO SIBIISIFOTCS CO-
TPYAHUKAMHU TOJHIIMK, MOTPeOOBaTh MPEKPAIIeHUs MPOTUBOIPABHBIX
JISCTBUNA U TPEIYNPENUTh, YTO B CIIydyae MPOTUBOACHCTBUS B OTHOLLICHUU
HuX Oyner mpuMeHeHa (Qu3MuecKas Cuiia, a B Cllydae COMPOTHBICHHS —
CIelMabHBIE CPECTBA WM OTHECTPEIBHOE OPYXKHUE.

B ciyuae HeBbImoOMHEHNs TPeOOBaHM COTPYIHUKOB MOJHIIMK U TPO-
JOJDKEHUSI TIPOTHUBOIPABHBIX JEHCTBHIA, YUUTBIBAs CO3IABUIYIOCS 00CTa-
HOBKY (JI0OCTaTOYHOCTB CHJI M CPEIICTB IS 3aJiep>KaHus), XapaKkTep U CcTe-
MeHb OMACHOCTH JCWCTBUM JIMI (HAJMYMEe OMACHOCTH JJIs TPOJIAaBIIa), Xa-
paKkTep W CHJy OKa3bIBAEMOI'O HMH CONpPOTHUBIEHUS, COTPYIHUKU
MPUHUMAIOT pPelieHNe O MPUMEHEHUN (PU3MUECKON CHUJIBI WM CHelrallb-
HBIX CPE/ICTB.
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3adaua 3

Cutyanmst: Haps[ MOJUIMKA NPUOBUT B MarasuH Mo curHairy «02».
[Iponagsen yka3zana Ha My»KUHMHY, HAXOAAIIErocsl B COCTOSHUU ONbSHEHUS,
Y TIOSICHUJIA, YTO JJAHHBIN I'paXk/TaHUH HELIEH3YPHO BhIpa)aJcsl, pacTalKH-
BaJl MOKymnaTesnel, Ha 3aMedanus He pearupoBai. COTpyIHUKH MOJULIUU
MOTPeOOBAIN MPEKPATUTH POTUBOIIPABHEIE JEHCTBUS M TIOMBITAIUCH BBI-
BECTH HapyLIUTENs W3 Mara3uHa, HO OH CXBAaTHJICA 33 METaNTMYECKYyIO
PYUKY JBEpH M He OTIycKal ee. Toraa crapimii Hapsaa norpedoBai oT Ha-
PYIINTENS OTIYCTUTH PYUKY JIBEPH, IPEAYIIPEANB O IPUMEHEHUH B OTHOLIE-
HUU HEro NaJIKM CreluaibHoi. HapymuTens npourHopupoBain TpedoBa-
HUS COTPYAHHKA, MOCIIE YEero COTPYAHUK HaHEeC HapyIIUTEN0 yaap MalKkon
CrenuaIbHOM Mo pykaMm. Hapymmrens oTmycTui pydky ABEpH, U Hapsi 1o-
JIUIMW TPENPOBOHI €r0 B aBTOMOOHIIb.

3aganue: OICHUTE NPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
CBOI1 oTBeT ¢ mo3uiuu PenepanbHOro 3akoHa «O MOTHITHI.

Pewenue: B nanHOM cuTyalluu JeHcTBUSA COTPYIHUKA MOTUIUH HEMpa-
BOMEpHBI, TaK KaK OCHOBAHMH JUIsl MPUMEHEHMs CIEeLHaIbHBIX CPEJCTB
HeT. OTKa3 HapymuTens IPONTH C COTPYIHUKAMU MOJUIMHU U HEBBINOJ-
HEeHHEe WX TpeOOoBaHMI TOJKHBI OBITH PaclieHEeHbI, KaK MPOTUBOJIEHCTBHIE,
MO3TOMY COTPYAHUKHM TOJMIUH UMEIH MPaBO Ha NMpUMEHEHHe (Qu3nde-
CKOM CHJIBI, a B CITy4ae HEIOCTaTOUHOCTH 3TOW Mephbl IPUHYKIEHUS TIPU-
MEHHUTH K MPaBOHAPYIIHUTENO O00eBbIe MPHEMbI OOPBOBI cornacHo mil. 2, 3
4. 1 c1. 20 3axona «O moIuIum»:

— UL TOCTABJICHUSI B CITy>)KeOHOE TOMEIIeHHE TEPPUTOPHAIBEHOTO Op-
raHa MM MoApa3JeNeHus MOJULIKY, B TIOMEIleHne MYHUIUIIAIIBHOTO Op-
raHa, B MHOE CIy>keOHOe MOMEIeHre JINII, COBEPIINBIINX MPECTYILUICHUS
W aIMUHHACTPATHBHBIC TIPABOHAPYILICHUS, M 3aJiCp>KaHMUs STHX JuIl (11. 2);

— IUTSL TIPEOJIOJICHUS] TMPOTHBOJCUCTBHUS 3aKOHHBIM TPEeOOBaHUSIM CO-
TpyZAHUKA Tomuiu (. 3).

[Nonuueiickue KOMKHBI OBLTH MPEAYNPEANTH TPaXKAaHNHA, YTO B CITy-
Yae MpoI0JDKEHUS TIPOTUBOJCHUCTBHS B OTHOLIEHUH HEro OyzeT mpuMeHe-
Ha (Qu3nYecKas Cuja, a B CIydyae OKa3aHHsI UM COIPOTHBIICHHUS — CIELH-
albHBIE CpEACTBAa. 3aTeM TpaKIaHWHY JODKHBI OBITh TPEIOCTABIICHBI
BO3MOXHOCTB M BpeMs JIJIsl BBIIIOJTHEHHsI TPEOOBAaHHMH COTPYIHUKOB.

[Ipy HEBBHIMONHEHWH 3aKOHHBIX TPEOOBAHUUM COTPYIHWUKOB MONHUIIUU
OHU MMEIOT MPaBO MPUMEHUTH (PU3UUECKYIO CHITY.

Ecnu B mponecce mprMeHEHUsI COTPYAHUKAMH TOJUIHHA (PHU3NYECKON
CHJIBI U 0OEBBIX MPHUEMOB OOPHOBI PAaBOHAPYIIUTEIh HAYHET OKa3bIBATh
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CONPOTHBIICHHE, T. €. COBEPIIATh HACHIILCTBEHHBIC JCHCTBHS C IIENIBIO
BOCIIPEISATCTBOBAHUS OCYIIECTBICHUIO COTPYIHUKAMH TIOJHIUH CBOUX
00513aHHOCTEH, y TMOCJIEAHUX BO3HUKHET OCHOBAHUE MPHUMETHUTDH CIICIH-
aJIbHBIC CPEJICTBA, B YACTHOCTHU TAJIKY CIICHUAIBHYO, 0 OCHOBAHUSIM TII. 2,
3,6 4.1 cr. 21 3akoHa «O IOIAINY:

— JUISl TIPECEUeHHUsI MPECTYIUICHHUS WM aJIMUHUCTPATHBHOTO TpPaBOHA-
pyuenus (1. 2);

— JUISl TIPECEUYCHHSI COMPOTHBIICHUS, OKa3bIBAEMOTI'0 COTPYIHHUKY IMOJIH-
i (1. 3);

— JUISL IOCTaBJICHUS B TIOJIUIIMIO, KOHBOUPOBAHUS M OXPaHbI 3aepiKaH-
HBIX JIWIL, JIKI], 3aKIOYCHHBIX MO/l CTPAXY, MOABEPTHYTHIX aIMHUHHCTPATUB-
HOMY HaKa3aHHIO B BUJIC a/IMUHUCTPATHBHOIO apecTa, a TakkKe B LEJSIX Ipe-
CEYCHHMs TOIBITKM MoOera, B ciydae OKa3aHHs JIMIIOM COIPOTHBIICHHS
COTPYIHHKY TIOJHIINY, TPUIHHEHUS BPEAa OKPYXaroluM win cede (1. 6).

3aoaua 4

Cutyanus: Ha MaplIIpyTe NaTPYIUPOBAHUS HAPS MOJHUIIUN B COCTaBe
JIBYX COTPYIHUKOB OOHAPYXKUJI, YTO TPOE MYKUWUH PACIUBAINA CIHUPTHBIC
HAITUTKX Ha OCTAHOBKE OOIIECTBEHHOr0 TpaHcmnopTa. [lomurielickue npeu-
CTaBWIKCh M TIOTPEOOBAIIU MPEKPATUTH POTHBOIPABHKIC JICHCTBUS, HA YTO
HapYIIMTEIX OTBETUJIM HELECH3ypHOW OpaHpio, a 3aTeM OpOCHIIMCh Ha
MaTPYJbHBIX, TIPU 3TOM OJIMH M3 HUX pa30mi OyThUIKY U CTall pa3MaxuBaTh
«p030uKoity. COTpYIHUKH TMONHUIINKM MPUMEHUIN CIEUaTbHBIE Ta30BbIC
CPEICTBA, MaJKy CIEIHAIBHYIO U CPEJCTBA OTPAHUUYCHHS TTOJIBUKHOCTH.

3aganue: Kakue Mepbl IPUHYXKIACHHUS K HAPYIIUTEIIM HUMEIOT IPaBO
MPUMEHUTh COTPYIHHUKU B JaHHOW cuTyanuu? OOOCHYHTE CBOM OTBET C IO-
suniu OenepanbHOro 3akoHa «O MO,

Pewenue: B gaHHOM Cllydae MMEIOTCS OCHOBAaHMS JUISI TPUMCHEHUS
COTPYIHUKAMU TOJHINH CIEIUATBHBIX CPECTB COrNiacHo mi. 1, 2, 6 4. 1
cT. 21 @3 «O nmonuun»:

— JJIsl OTPKEHUS HAIaJICHUs Ha COTPYIHUKA nojuiu (1. 1);

— JUTSL IpeceueHns mpecTymienus (1. 2);

— JUIS TOCTAaBJICHUS B TOJIUIIMIO, KOHBOUPOBAHUS M OXPAaHBI 3aep KaH-
HBIX JIMII, & TAKXKE B I[EJISIX IPECCUCHHUS MOIMBITKU 00era, B ciyJyae oKa3a-
HUS JIMIIOM COTIPOTUBIICHUS COTPYIHUKY MOJUIUH (1. 6).

ITo wactu 2 c1. 20 @3 «O moNMMUMN» «COTPYAHHUK MOIUIMHA HMEET
MPaBoO MPUMEHATH (PU3UYECKYIO CHITY BO BCEX CIIyYasiX, KOTJa HaCTOSIIUM
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®denepanabHBIM 3aKOHOM Pa3pElIeHO MPUMEHEHUE CIIEIHATBHBIX CPEICTB
WJTA OTHECTPEIBHOTO OPYKHUSD.

CoTpyHUKaM TOJHMIMU HEOOXOAWMO OCYIIECTBJISATh CBOU JICHCTBUS
B COOTBETCTBHH C 4. 3 cT. 19 @3 «O momunmm.

3aoaua 5

Cutyanus: mpH NpecedeHUH aJIMUHUCTPATUBHOIO IpPaBOHAPYIIEHHS
(MenKoe XYJIMraHCTBO) Ha TpeOOBaHWE COTPYIHHKOB IOJUIIUU IMPOUTH
C HUMHU TOZAPOCTOK 17 JIET OTTONKHYJ COTPYAHHUKA MOMHULUHN U CO CIOBAMHU
«y MeHsl pa3psi o OOKCy» BcTall B 0OEBYIO CTOHKY, a MPH IMOMBITKE CO-
TPYAHUKOB MPHUOIM3UTHCA K HEMY Hauyal MaxaTh PyKamH, CTapasch Ha-
HecTH UM yzaapbl. OnUH U3 COTPYAHUKOB MPUTOTOBWII MAJIKY CIEHHATBHYIO
K TPUMEHEHHIO, MOTpeOOoBal MpPEeKpalleHusl POTUBONPABHBIX JICHCTBUI
U Tpeaynpenui 3alepKUBaeMOro O MPHUMEHEHHH MajK{ CHelHalbHON
B Cilyyae HEBBIIONHEHUs TpeOoBaHMi. [loapocTok TpeboBaHus COTpYI-
HUKa npourHopupoBan. CoTpyAHUK MOJIUINK HaHeC yAap MajJKoW Crienu-
aJbHOI 1O HOT'€ MPaBOHAPYIIUTENS, TIOCIIE YEro Hapsii MPUMEHUIT K HEMY
CpeZICTBa OrpaHMYEHUs MOABMKHOCTH U OCYIIIECTBUII IOCTaBJICHHE.

3aganue: OICHUTE NPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
cBoii otBeT ¢ o3 O3 «O OTUINY.

Pewenue: neficTBUS COTPYIHUKOB SBISIOTCS MpaBoMepHBIMU. OcCHO-
BaHUAMHU TIPUMEHEHHS MaJIKK CIeNUaIbHONH B JaHHOM CUTYaI[MU CIy)KaT
mm. 2, 3 4. 1 c1. 21 @3 «O nonuiuuy», a CpecTB OrPaHUUYCHHS TTOABUXK-
HOCTH — 1. 6. 4. 1 cT. 21 @3 «O nmonuum»:

— 1S TIpecedeHrs MPEecTyIUIeHUsT UM aJMUHHUCTPATUBHOTO MpaBOHA-
pyuenus (1. 2);

— 715 TIpECEYEHMsI COMPOTUBIICHHS], OKa3bIBAEMOT'0 COTPYIHUKY ITOJIH-
i (1. 3);

— JIIsL JOCTABJIEHUS B TIOJIUIINIO, KOHBOMPOBAHMS M OXPaHbI 3aJepyKaHHBIX
JIUIL, JIMILL, 3aKJTFOUEHHBIX IOJI CTPaXKy, MOABEPTHYTHIX aMUHUCTPATUBHOMY
HaKa3aHMIO B BUJE aIMUHHUCTPATUBHOIO apecTa, a Takxke B I[eNsX Mpece-
YeHUs TIOMBITKK Mo0era, B ciiydae OKa3aHHS JIMIIOM COMPOTHUBICHUS CO-
TPYAHUKY TIOJMIINH, TPHYNHEHHS Bpea OKpYKalomuM 1in cede (1. 6).

3anper Ha MPUMEHEHHE CIEUATBHBIX CPEACTB 1o 4. 1 cT. 22 @3 «O mno-
JIMLIAW» B JAHHOM CUTYyalluu HE JIEHCTBYET, TaK KakK JMIIO SBJIIETCS HE MaJIO-
JIETHUM, @ HECOBEPIIEHHOJIETHUM.
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3aoaua 6

Cutyauys: npy NaTpyJIMpOBaHUN MapUIpyTa Hapsia MOJIUIMH YBUIET,
KaK My)XKUYMHA Ha KOCTBUISX HELEH3YPHO BBIpAXKalCs B aJIpec >KEHIUHBI.
XKenmuHa oOpaTuiack 3a MOMOIIBIO K COTPYJHUKAM MONTHULINH.

Onun u3 cotpynHUKoB ckazain: «llomumms. [Ipekpatuth NpoTHBONPaBHBIE
nevicteusi! [Ipy HEMMOBMHOBEHMU TIPUMEHIO (DU3UUECKYIO CHITY, TIPH COIPO-
TUBJICHUH — CIELHaJIbHBIE CPEJICTBA.

MyK4MHa co CIOBaMH «AX, ThI €Ile JKaTyelIbCs» MOMbITANICS HAHECTH
KEHIIMHE yrap KocTeuieM. COTpyIHUKHM HaXOIMINCh B ABYX METpax OT Ha-
pYIINTENSA, ¥ OAWH M3 HUX MPUMEHWI B OTHOUIEHUM HApYIIUTENs CHelH-
aJbHOE ra30BO€ CPEACTBO.

3aganue: OICHUTE MPABWILHOCTh JCUCTBUI cOTpynHUKa. OOOCHYIHTE
cBoi otBeT ¢ no3unuu O3 «O momumumy.

Pewenue: neficTBUS COTPYIHUKOB SBISIOTCS MpaBoMepHBIMU. OcCHO-
BaHUSAMHU MPUMEHEHHMSI CTIEMAIbHOI0 Ta30BOT0 CPEACTBA SBJIAIOTCA MIl. 1,
2 4.1 ct. 21 @3 «O noauimmn:

— 711 OTpayKeHMsl HalaJleHusl Ha Tpa)kIaHWHA WKW COTPYAHUKA TTOJIH-
iy (1. 1);

— 1S TIpece4eHrs MPEecTyIUIeHNsT WU aJMUHHUCTPAaTUBHOTO MpaBOHA-
pyuienus (. 2).

3amper Ha IMPUMEHEHHE CIEUAIbHBIX CpeACTB mo 4. 1 cr. 22 @3
«O monuIMM» B TaHHOW CUTyallUM He AEUCTBYET, TaK KaK y HapyLIUTENs
OTCYTCTBYIOT SIBHBIE IPU3HAKHU WHBAJIMIHOCTH.

Kpome Toro, coTpyIHUKH MONUIIMK TPUMEHUIIH CTIELUATIbHBIE CPEACT-
Ba 110 OCHOBAHUIO NMPUMEHEHUS OTHECTpeNbHOro opyxug (. 1 4. 1 ct. 23
@3 «O monuuumy») — A7 3aMUTH APYTOTOo JIUIA OT MOCSTaTeNbCTBA, ECITH
3TO TOCSTATENIbCTBO COMPSKEHO C HACWUJIMEM, OMAacHBIM JUIS SKU3HH WIH
3JI0pPOBbSI, @ B 3TOM ClIy4ae COrjaacHo 4. 5 cT. 22 @3 «O monumum» «J1o-
MyCKAaeTCsl OTCTYIUIEHHE OT 3alpeToB M OTpaHUUYEHHM, YCTAaHOBIEHHBIX 4.
1 u 2 Hacrodmel CTaTbhy, €CIH CIeHaIbHbIE CPEACTBA MPUMEHSIOTCS 110
OCHOBaHUSIM, MMPEAYCMOTPEHHBIM 4. 1 cT. 23 @3 «O monuuum.

3aoaua 7
Cutyauust: 1o okoHYaHuH (PyTOOJIBHOrO Marda rpymmna (GaHaToB ¢ mai-
KaMi 1 MCTAJUIMYCCKUMU IIPpyTaMH ABUTAJIACh 110 YJIUIIC, pa36I/IBaﬂ Ha 1my-
TH BUTPHHBI Mara3uHoOB M CTeKJa MPHUIAPKOBAaHHBIX aBToMoOwmmed. [lis
MpeceueHrsi MPOTUBONPABHBIX JCHCTBHI MpHOBLIA TPYIIa COTPYAHUKOB
IIOJIMIIUU B COOTBCTCTByIOHIeﬁ OKHUITMPOBKC.
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Hecmortpst Ha npenynpexaeHre o IpUMEHEHNH CIeNUaIbHBIX CPEJICTB,
(aHaThl OPOCHIINCH Ha COTPYJHHMKOB TMOJIUIMH, HAHOCS yJapbl MajlKaMH
u npyramd. COTpyAHHKHM MPUMEHWIM CIelHaJbHbIE ra30Bble CPE/CTBa
U NaJKy cnenuanbHble. Ilocne mpecedeHuss TpOTUBOIPABHBIX JEUCTBUI
U 33/iep’KaHus MOA03pPEBAEMbIX BBIICHUIIOCH, YTO B pe3yJbTaTe MpUMeHe-
HUS COTPYIHUKAMHU MOJHUIMK MaJOK CIENHAIbHBIX Y MHOTUX 3aJepiKaH-
HBIX UMEITUCh TPAaBMBI TOJIOBBI, Y YETBEPHIX OBLIH CJIOMaHbI KITFOYHIIBL.

3amanue: oleHUTE IPaBUIBLHOCTh ACHCTBHI cOTpYAHUKOB. OOOCHYHTE
cBoii oTBeT ¢ 1o3uuu O3 «O TOTUIHNY.

Pewenue: neficTBUS COTPYIHUKOB SBJISIOTCS MpaBoMepHBIMU. OcCHO-
BaHHUAMU TPUMEHEHHUS MaJlOK CHENMAIbHBIX W CIIEHUATbHBIX Ta30BbIX
cpenctB sBistoTcs 0. 1, 2, 8§ 4. 1 ¢1. 21 3akoHa «O moaUIm:

— 711 OTpayKeHMsl HalaJIeH!sl Ha Tpa)kIaHWHA WKW COTPYAHHKA TTOJIH-
uu (1. 1);

— 1S TIpece4eHrs MPEecTyIUIeHUsT UM aJMUHHUCTPATUBHOTO MpaBOHA-
pyuienus (1. 2);

— JUTSL TIPECEUEHHSI MAaCCOBBIX OECIOPSAKOB M MHBIX MPOTHBOIPABHBIX
NeWCTBHM, HapyIIAOIUX JIBUKEHHE TPAHCIOPTa, pabOTy CPENCTB CBSI3H
U opranuzanui (. 8).

Kpome Toro, mcxons u3 yciaoBHs 3ajayd, y HamaJaBIINX HMEINCh
MaJKy U METAJIINYECKUE MPYTHI.

Takum oOpa3om, HamajeHWe M CONPOTUBIIEHHE IMPHU3HAETCS BOOPY-
JKEHHBIM 110 4. 2 cT. 23 @3 «O nomuimmy. «BoopyKeHHBIM COIPOTUBIIE-
HUEM U BOOPYXEHHBIM HalaJeHUueM, YKa3aHHBIMU B MyHKTaxX 5 U 6 4actu
1 Hacrodmel cTaThbu, MPU3HAIOTCS CONMPOTHBIIEHUE U HalaJleHue, CoBep-
[IaeMble C WCIOJIb30BaHHEM OpPYXHs JI000ro BUAA, JIMOO NPEIMETOB,
KOHCTPYKTHBHO CX0)KHX C HACTOSIIUM OPYKHEM U BHEUIHE HEOTIMUYNMBIX
OT Hero, JU00 MPEeJMETOB, BEUIECTB M MEXaHW3MOB, MPH ITOMOIIU KOTO-
PBIX MOTYT OBITh IPUYMHEHBI TSHKKHI BPE 3I0POBBIO HITH CMEPTHY.

CrenoBartenbHO, Y COTPYTHUKOB MOJUIIMK UMETHCh OCHOBaHHUS IS TIPH-
MEHEHMS OTHECTPENBbHOr0 Opyud o ni. 1, 5 9. 1:

— JJIs 3aIIUTHI APYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCATaTENBCTBO COMPSKEHO C HACHUJIMEM, OMACHBIM ISl )KU3HU WU 3]10-
poBbs (1. 1);

— 1S 3a/1ep’KaHus JIMIA, OKAa3bIBAIOIIEr0 BOOPYKEHHOE COIpPOTHBIIE-
HUE, a TAaKXKe JIMIA, OTKA3bIBAIOLIETOCs BHIIOJIHUTH 3aKOHHOE TpeOOBaHNE
0 c/1a4e HaXOJSILIMXCSI TIPU HEM OPY>KHsI, OOCTPHITACOB, B3PHIBYATHIX BELIECTB,
B3pbIBHBIX YCTPOMUCTB, S0BUTHIX WIIM PaIOAKTHUBHBIX BEIIECTB (T1. 5).
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OrpaHuveHus, CBS3aHHBIC C NMPUMEHEHHEM MaJKH CICIUAIBHON I10
m 1 4. 2 cr. 22 @3 «O nmonuiuny (He TOMyCcKaeTcsi HAHECEHUE YEIOBEKY
yIIapOB IMAJIKOM CHEIMAIbHOM 10 TOJIOBE, Iiee, KIIUUYHOW 00JIaCTH, KH-
BOTY, IOJIOBBIM OpraHaM, B 00JIACTh MPOEKIIUU CEPJilla) B JAaHHON CUTya-
UM HE NEUCTBYET. DTO MPEenycMOTpeHo B 4. 5 cT. 22 @3 «O monuuum»
(momyckaercsi OTCTYIUICHHE OT 3alpeTOB M OTpaHUYCHHM, YCTAHOBJICHHBIX
4. 1 1 2 HacTOAIIEH CTaThH, €CIU CHEIHAIbHBIC CPECTBA MPUMEHSIOTCS
[0 OCHOBAHMSIM, MPEeTyCMOTpeHHBIM 4. 1 cT. 23 HacTosmero denepab-
HOTO 3aKOHA).

OnHako Ha MPUMEHEHUE OPYXKHs B JAHHOW CHUTyallud JEUCTBYET 3a-
mnper mo 4. 6 cT. 23 @3 «O momuiun»: COTPYIHUK TONMHUIINN HE UMEET
MpaBa NMPUMEHSITH OTHECTPEIBHOE OPY)KHE TPU 3HAYUTEIFHOM CKOIUICHUH
TpaKJiaH, €CIIi B pe3ybTaTe €ro NpUuMEHEHHUsI MOTYT MOCTpaaaTh Clydaii-
HEBIE JIUIIA.

[TosToMy mpuMeHeHHE Tal0K CIEeNHAIBHBIX C OTCTYILIEHUSMU OT yC-
TaHOBJICHHBIX D3 «O monuimmu» OrpaHUYCHUN CIICAYET CUUTATh MPABO-
MEPHBIM.

3aoaua 8

Cutyanust: HapsJ MOJWIUM HA MapuIpyTe MaTpyJUpOBaHUS YBHIEIN,
KaK HECKOJIbKO MOAPOCTKOB 12—15 ner n30MBalOT HOraMH JIeKallero Ha
3emMile MY)KYHHY, HAHOCSI yIapbl 10 Pa3IMYHBIM YacTsAM Tela, BKIIOYas
ronoBy. Ha okpuk «Crosts! [Tomuuust! IIpumensito criericpencraal» moju-
POCTKH HE OTpearupoBasiv, MPOJAOKas HAHOCHTH yaapbl. COTpyIHHUKH
MIPUMEHUIIN K MOJPOCTKAM MaJKH CHelHaIbHbIE, TI0CIE Yero 3ajepixKaiu
Y TIPUMEHUIIN CPEICTBA OTPAaHUYEHHS TIOABHIKHOCTH.

3amaHue: OoleHUTE JEHCTBHS COTPYAHHKA TONHULIUHN C TOYKU 3pEHUS
D3 «O moauIun.

Pewenue: cormacio m. 1 4. 1 c1. 22 @3 «O noauIum» COTPYIHUKY
MOJIMIIMY 3alpeniaeTcs IPUMEHSTh ClelnalbHbIe CPEJCTBa B OTHOIICHUH
KEHIIMH C BUAUMBIMH TpH3HAKaMU OEPEMEHHOCTH, JIUI C SBHBIMU TpPU-
3HaKaMHM HMHBAJIMJHOCTU M MAJIOJIETHHUX JIMI, 32 UCKIIOUYEHHEM CIy4yaeB
OKa3aHWsl yKa3aHHBIMH JIMIIAMH BOOPY>KEHHOTO CONPOTHUBIIEHHS, COBEp-
LICHUS TPYIIIOBOTO JIM00 MHOTO HamaJeHHs, YTPOXKAIOLIero KU3HH U 310~
POBBIO TPaKJaH MM COTPYAHUKA TONUIHH.

W3 ycnoBus 3agauu cieayer, 4To MOJPOCTKH COBEPUIMIIM TPYIIIOBOE
HarnajieHue, onacHoe JUIsl )KU3HU U 370pOBbS TPaKJaHUHA.
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Takum 00pa3oM, y COTPYIHUKOB MOJIHMIIMKM UMENIOCH TIPABO Ha MPUME-
HEHUE CIEIUANIbHBIX CPEICTB B cOOTBEeTCTBHUM C mil. 1, 2 u. 1 ct. 21 @3
«O nonununy. OaHAKO NMPU MPUMEHEHUH (PU3UYECKON CHIIBI, CICIHallb-
HBIX CPEICTB U OTHECTPEIHHOTO OPYXKHS COTPYIHUK TOJIUIIUU COTJIACHO
4, 3 c1. 19 @3 «O nonunum» ASHCTBYET ¢ YUETOM CO3JaBIICHCS 00CTa-
HOBKH, XapakTepa U CTCIEHH OIMACHOCTH ACUCTBHUM JHI], B OTHOIICHUU
KOTOPBIX TPUMEHSIOTCS (pU3MYECKas Cuja, CIEIUAIBHbIC CPEICTBA WU
OTHECTPENILHOE OpYXKHE, XapaKTepa W CUJIBl OKa3hIBAEMOTO UMHU COIPO-
TuBJNieHUs. [IpyU 3TOM COTPYAHUK TONHMIIMKM 00S3aH CTPEMUTHCS K MUHH-
MU3aluH JIF00ro yiepoa.

JlelicTBYS COTPYJHUKOB TOJHMIMH OYyAyT MPU3HAHBI MPABOMEPHBIMU
P YCJIOBHMHM, YTO MPUYMHEHHBIA UMU BPEJ| MPU MPUMEHEHUHU CIICI[UAIb-
HBIX CPENICTB U Bpel, MPUUUHEHHBIN TPaKIaHUHY BCIIEACTBUE TPYIIIOBO-
r'0 HamaJeHus, SBIISUTUCH COPa3MEPHBIMH.

3aoaua 9

Cutyanus: npy npecieJOBaHu JIMIA, COBEPIIMBIIETro MPeCcTyIUIeHNUE,
COTPY/IHUK IOJIMIIMU HAHEC yOerarolieMy yaap NajKol CrelnualibHOM B 00-
JIacTh MPaBOM KITIOUHIIBI, ITOCIIE YEro IPOU3BEN €ro 3ajJepKaHHe.

3aganue: OIEHUTE JCUCTBUS COTPYIHUKA TOJMUIMU C TOYKU 3PEHUS
®denepanbHOro 3aKoHa «O MOIUITII.

Pewenue: B cinydae eciau COTpYIHUK MOJMMIMK 3aCTHUT JIUIO TPHU CO-
BEPIICHUH TPECTYIJICHUS, MPU €ro MOMBITKE CKPBITHCA MOMUIIECHCKUIA
HMMeeT MPaBo Ha MPUMEHEHHNE CIIEUATbHbBIX CPEJICTB, B TOM YHUCIIE MATKU
crienragbHoM, Ha ocHOBaHUHU I. 4 4. 1 1. 1 4. 2 c1. 21 @3 «O nonumum»:
JUIA 3ajiepKaHus JMIA, 3aCTUTHYTOTO MPHU COBEPIIEHWH MPECTYIUICHUS
Y TIBITAIOIIECTOCs CKPBIThCA (11, 4 4. 1).

CornacHo u. 2 cT. 21 coTpyIHUK MOMUIMK UMEET MPaBo MPUMEHSThH Mal-
KU CHelHabHbIe B CIyJasx, MpeaycMoTpeHHbIX mi. 1-5, 7, 8 um. 1 u. 1 Ha-
CTOSILLIEN CTaTbH.

OpHako AefCTBUS COTPYIAHMKA MOJIMIMM CIeTyeT MpU3HATh HENpaBo-
MEpPHBIMH, TaK KaK NPU MPUMEHEHUH MAJIKU CIICIUAIBLHON UM HE OBbLIO CO-
OJIFOJICHO OrpaHMueHue, yka3zaHHoe B 1. 1 4. 2 cr. 22 3akoHa P® «O mnomm-
LUN», — HE JIOIYCKAETCs] HAHECEHHE YENOBEKY YAapOB MaKOH CIeallb-
HOU MO TOJIOBE, IIee, KIIOYMYHON OOJIACTH, XKHBOTY, MOJOBBIM OpraHaM,
B 00J1aCTh MTPOEKITUU CEP/LIA.
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3aoaua 10

Cutyanus: npu MpeceueHu MacCOBBIX OCCIOPSIKOB CTapIINil Hapsi-
JIOB OTJaJI IPUKa3 Ha MPUMEHEHUE B OTHOIIICHUH ITOIPOMIIIMKOB BOJIOMETA.

3aganme: NpoaHATU3UPYHTE CUTYAIUIO U ONPEICIUTE BO3MOXHOCTD
MPUMEHEHUS] COTPYIHUKAMU TOJIMIIMU BOJOMETA ¢ TOYKHW 3peHus Deme-
panpHOro 3aKkoHa «O TMOTHUIINN.

Pewenue: cornacuo 4. 3 ct. 22 @3 «O noauiumn» NpuMeHEHUE BOJIO-
METOB U OpOHEMAIIIMH OCYILECTBIISETCS IO PEICHUIO PYKOBOUTENS TEPPH-
TOPUAILHOT'O OpraHa ¢ TOCJICYIOIIMM YBEIOMIICHUEM ITPOKYpopa B TEUCHU S
24 4gacos.

Crapumii Hapsiia He IMEET MpaBa Ha Jlady Takoro IpHuKasa.

CoTpyIHUK, MONYyYUBIIMI TaKOW MpHKa3, 0053aH PYKOBOJCTBOBATHCS
9. 9 c1. 19 @3 «O monmuuuu»: B COCTaBe Mojpas3aeiieHus (TPYIIbI) Co-
TPYJHUK TIOJMIIMA TPUMEHSET (PU3UUECKYIO CHITY, CICI[UAIBHBIC CPEICT-
Ba M OTHECTPEIBHOE OPY)KHE B COOTBETCTBUU C (helepaibHBIM 3aKOHOM,
PYKOBOJICTBYSICh TIPHKAa3aMH W PaCIOPSHKCHHUSIMH PYKOBOJHUTENS 3TOrO
nosipa3aeneHus (rpymbl).

B nanHO#M cuTyaluu npukas 0 NPUMEHEHUU BOJIOMETA IIPOTHBOPESUUT
OIPaHUYCHHSM TIPU MPUMEHEHUU CIEIHAIILHBIX CPEICTB W HCIIONHATHCS
HE JIOJDKEH.

3adaua 11

Cutyanus: B XoJie MpeceueHus TPYIIOBBIX HAPYILIEHUH 0O1eCTBEHHO-
ro nopsaka COTPYAHHUKU IMOJIUIHU TMPUMCHUIIN CIICHHUAJIBHBIC CPEACTBA
(HaHKI/I CHGHI/IaﬂbHLIC) U CpCACTBA OTpaHUYCHUA MMOABHUIKHOCTH B OTHO-
LICHUW TPYNIbI HECOBEPUICHHOJIETHUX, KOTOPbIe N30MBAIM TPa)KIaH Me-
TAJUIMYCCKUMU NPYTHAMU.

3aganue: OICHUTE MPABUIBHOCTH NEUCTBUM COTPYIHHKOB IOJMIINH
B JJaHHOW cuTyauuu. VIMenu ji1 mpaBo COTPYJHUKH IOJIMIMY TPUMEHUTH
orHectpenbHoe opyxkue? O0ocHyiiTe cBoii orBeT corjlacHo @3 «O momnu-
UNY.

Peuwenue: nefictBus COTPYJHUKOB TIONUIMH CIIAYeT MPU3HATH MPABO-
MCPHBIMU, TaK KaK HMCIOTCA OCHOBAaHUA I MPUMCEHCHUS CICHHUAJIBHBIX
CPEACTB B COOTBETCTBUM C Il 1, 2, 5, 8 4. 1 cT. 21 @3 «O monuuum»:

— I OTPAKCHUSA HaAllaACHUA Ha IpaXJaHWHA WX COTPYAHHKA I1OJIU-
iy (1. 1);

— I IpeCCUCHU MPECTYINICHUA WM aIMUHUCTPATUBHOI'O IpaBOHA-
pyuienus (1. 2);
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— IS 3aJIepKAHUS JIMIA, €CIU 3TO JIMIIO0 MOXKET OKa3aTh BOOPYKEHHOE
cornpoTtuBieHue (1. 5);

— JIJIsl TIPECEYCHUST MACCOBBIX OCCITOPSIKOB U WHBIX MPOTHUBOIPABHBIX
NeWCTBHM, HapyIIAOIUX JIBUKEHHE TPaHCIOPTa, pabOTy CPENCTB CBSI3M
Y opranuzanui (. 8).

CoTpyiHUKaMH TOJUIMU ObUI COOJIOACH TNPUHIIMII MHHUMHU3AIUU
yiep0a, TOCKOJbKY B JIAHHOW CHUTYallid OHU MMEJIM MPABO U Ha MPUME-
HEHHE OTHECTPENILHOIO OPYXHS COIVIACHO I1. 1 B Cliyyae OKa3aHUs COIpPO-
TUBAEHUA U 110 I1. 5 4. 1 cT. 23 D3 «O noauiumny:

— JJIs 3aIIUTHI JPYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCATATEILCTBO COMPSKEHO C HACUJIMEM, OMACHBIM JUIS dKU3HU WU 3]10-
poBbs (1. 1);

— JIsl 3a/Iep)KaHuUs JIMIA, OKA3bIBAIOIIECIO BOOPYKEHHOE COIPOTHBIIC-
Hue (1. 5).

3anper Ha NMPUMEHEHUE OTHECTPEIIBHOIO OpPYKHsI C MPOU3BOACTBOM
BBICTpEJIa Ha TIOPaKCHUE B OTHOLICHUHM HECOBEPIICHHOJETHUX, YCTAHOB-
JIHHBIH B 4. 5 cT. 23 @3 «O nonuiumy, 1eicTBOBaTh HE OYJET, TaK KaK
HECOBEPIICHHOJICTHUE OKa3bIBAIOT BOOPYXKCEHHOE COIMPOTHBIICHUE, CO-
BEPILAIOT BOOPYKEHHOE WIIM TPYIIIOBOE HATlaJICHUE, YIPOKAIOIICE KU3HU
Y 3JIOPOBBIO TPAXKIAH WM COTPYIHHMKA MOJIHIINH.

3aoaua 12

Cutyanus: Bo BpeMs NMaTpyJIUPOBAaHMS TEPPUTOPUM HapKa Hapsj Io-
UMK 00paTHI BHUMaHHE HA TPYIIY MYXYHH B COCTOSHHH OIbSHEHUS,
KOTOpBIE TPOMKO BBIPaXKAIMCh HElleH3ypHOH Opanblo. [lonumeiickue, mo-
N0 K AaHHBIM TpakKIaHaM, MPEACTaBUIINCH, MOTPEOOBAIM MpeKpallie-
HHUSI IPOTUBOIIPABHBIX JEHCTBUN U CTalU BBIBOAUTH UX U3 napka. IIpaso-
HapyIIMTENIN UATH OTKa3blBaIMCh. COTPYAHMKH NPENyNpennuian O MpumMe-
HEHUH B OTHOIIEHUH HUX CIEIHAIbHBIX CPEJICTB B Clydae MPOAOKEHUS
HEMOBUHOBEHMS, HO HapyUIMTEIM WX MNpourHopupoBaitu. CoTpyTHUKH
HaHECIIM yJaphbl MaJIKOW CIeNUaIbHOM 110 HOraM NpaBOHAPYILIMTENEH, MTOCE
4ero NpenpoBOWIN UX B OMKANIIMK CTAlIMOHAPHBINA MYHKT NOJUIWH (13-
nee — CIII).

3aganme: OLIGHUTE MPaBWIBHOCTb JAEHCTBUI COTpPYIHUKA IOJIUIIUU
B naHHoU cutyanun. O6ocHy#Te cBOM 0TBET coryiacHo @3 «O momuum.

Pewenue: B naHHON cUTyally MPaBOHAPYIIMUTENN HE OKa3bIBAJIU (H-
3MUYECKOT0 BO3JIEMCTBUS Ha COTPYAHUKOB monuiuu. Otka3 npoitu B CIIIT
clleflyeT pacleHHBaTh, KaK NMPOTHBOACHCTBHE 3aKOHHBIM TPeOOBAHHIM
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COTpYAHMKA IMOJHIINHU, YTO HE JIaeT MpaBa Ha MPUMEHEHHE CIEeHaIbHbIX
CpEICTB.

CoTpyAHUKU TOJIHMIMHU 00S3aHbI OBLIM MPEAYNPENUTh O BOSMOXKHOM
MpUMEHEHNHN (U3NYECKON CHIIBI B Cilydae MPOJOJDKEHUSI OKa3aHHs IMPO-
TUBOJIEHCTBUA cornacHo 1. 3 4. 1 cT. 20 @3 «O monauiumy» as mpeoose-
HUS IPOTUBOACHCTBHS 3aKOHHBIM TPEOOBaHHSM COTPYJHHUKA MOJIHIINH.

[IpaBo Ha mMpuUMeHEHHE CHENHMATBHBIX CPEACTB WM OTHECTPEIBbHOIO
OpY’XHS BO3HUKHET Y COTPYIHHUKOB, €CIIM B TIpoliecce MpUMEHEeHUs hu3u-
YECKOM CHIIbI MPaBOHAPYIIUTENN OKaXyT COMPOTHBIIEHHE (B 3aBUCHMOCTH
OT CTETIeHU Yrpo3bl )KU3HU U 30POBBIO COTPYAHHUKOB U JPYTUX TPaKAaH).

JlelicTBUS COTPYIHUKOB HENPABOMEPHBL.

3aoaua 13

Cutyanus: npH 3aJiep>KaHud JIMIA, COBEPIIMBIIEr0 aJIMHUHUCTPATUB-
HOE TIpaBOHApPYILEHNE, COTPYAHUKAM TOJMIUHA OBUIO OKa3aHO COMPOTHB-
nenne. COTpyTHUKN TPUTOTOBMUIIM K MPUMEHEHUIO MaJKH CIelUalbHbIe
W COOOIIMIIM HAPYIIUTENIO O CBOEM HAMEPEHHU MX MPHUMEHHUTH B Cllydae
NPOAOIKEHU CONpOTUBIIeHUs. Ha 3To 3amepkuBaeMblii BBIXBATHII HOX
1 KUHYJICS Ha OJTHOTO M3 COTPYAHUKOB MOJULIKU. BTOpO# coTpynHuK Ha-
HEC MPABOHAPYIIMTENIIO yaap MaIKoW CIeIUaIbHON B 00JACTh KIFOYHIIBL
Hapymmtens BBIpOHHI HOX, TIOCKIE Yero ObuT 3anepxkaH. [1o3xe BBISICHU-
JIOCh, YTO Yy HETO CIIOMaHa KII0YnIa.

3aganme: oleHUTE JEHCTBUS COTPYIHUKOB MOIMIIMM C TOYKU 3PEHUS
®enepanbHOro 3aKoHa «O MO,

Pewenue: neWicTBus COTPYIHUKOB MOJMIMU CIEAyeT MpHU3HATH Ipa-
BOMEpPHBIMH, TaK KaK B JAaHHON CUTyallUd MMEJIMCh OCHOBAHMS JUISl MpH-
MEHEHMsI OTHECTPENIbHOTO OpykHs corjacHo mm. 1, 5 4. 1 cr. 23 @3
«O monuunY:

— JJIs 3aIIUTHI JPYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCATaTENbCTBO COMPSIKEHO C HACHUJIMEM, OMACHBIM JUIS KU3HU WIN 3]10-
poBbs (1. 1);

— 1S 3a/1ep’KaHus JIMIA, OKAa3bIBAIOIIEr0 BOOPYKEHHOE COIpPOTHBIIE-
HUE, a TAaKXKe JIMIA, OTKA3bIBAIOLIETOCs BHIIIOJIHUTH 3aKOHHOE TpeOOBaHNE
0 c/1a4e HaXOJSILIMXCSI TIPYU HEM OPYKHsI, OOCTPHITACOB, B3PHIBYATHIX BELIECTB,
B3pbIBHBIX YCTPOMCTB, S0BUTHIX WIIM PAJAMOAKTHUBHBIX BEIIECTB (T1. 5).

CoTpyIHUKH IPUMEHWIN CHelraIbHbIE CPEeJICTBA, YTO HE MPOTUBOpE-
quT 4. 3 cT. 21 ®3 «O monmuuuny»: COTPYAHUK MOIHIMM MMEET IpPaBo
MIPUMEHSTh CIElMabHBIE CPE/ICTBA BO BCEX CIydasX, KOrJa HacCTOSIIUM
®denepartbHBIM 3aKOHOM Pa3pelieHo MPUMEHEHNE OTHECTPEILHOTO OPYKHSL.
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OrpaHuueHue B CBA3U C MPUMEHEHNEM NaJIKU CIEUaIbHOM Mo 1. 1 . 2
cr. 22 @3 «O nonunuu» B IaHHOW CUTYyallMH JCHCTBOBATh HE OYJET, TaK
Kak corjiacHo 4. 5 cr. 22 @3 «O nonuuumn» A0MycKaeTcss OTCTyIUIEHHE OT
3aMperoB U OrpaHUYEHUH, YCTAHOBJIEHHBIX 4. 1 M 2 HacTodlIed CTaThH,
€CIIU CIIeIMaJIbHbIE CPEICTBA MPUMEHSIOTCS TI0 OCHOBAHUM, MPETyCMOT-
peHHbIM 4. 1 cT. 23 Hacrosmero @enepanbHOro 3aKOHa.

3aoaua 14

Cutyanusi: HapsJI MOJMIUK TOTY4YHIT cooOIeHue, uto rp. MBaHos A. B.
B JIaYHOM JIOMHKE HAaCWJIbCTBEHHO YAEP)KMBAET CBOIO COXUTENbHUILY Ko-
HoBasnoBy B. I'. Ha mouBe peBHoctu. [lo mpuOpITHM Ha MecTO MHQOpMA-
LU MOATBEpAMIach, Hapsany MBaHoB A. A. MOSCHWI, YTO HE BBITYCTUT
KonoBanosy B. I'., moka Ta «He mepedecuTcs».

3aganme: nMpoaHaTU3UPYHTE CUTYAIMIO U OIMpPENETUTE BO3MOXKHOCTD
MPUMEHEHUS] COTPYIHUKAMH O (PU3NUECKON CHIIBI, CHEIHATbHBIX
CPEIICTB, OTHECTPENBLHOTO OPYKHUS C TOUKH 3peHust D3 «O moauIum».

Pewenue: 3an0XHUKOM SBIISIETCS YEIOBEK, OrPaHUUYCHHBIN B CBOOOIE
nepeBUKEeHNs (3aXBaUCHHBIN WM, €CTIM OH Y)Ke ObUI OrpaHHuYeH B CBO-
0o/ie, HaxOAsACh, CKaXKEM, B CaJlOHE TPAHCIOPTHOI'O CPEACTBA, YICPIKH-
BaeMbIii MPOTHB €ro BOIM B TAKOM COCTOSHHUH) KAaKHUM-JIHOO IJTUIIOM
(Tpynmoii JMI) B LENsAX MOHYXIEHHS TPeThei CTOPOHBI (TocynapcTBa,
OpTaHM3alLIMY, JUIA WK TPYIIHI JIUI]) K COBEPIIEHUIO W BO3JEPHKAHUIO
OT COBEpUICHHUS KAKOT0-TH00 AeHCTBHSI, HA3BAHHOTO UM B KauecTBE YCIIO-
BHUSI OCBOOOXKICHHSI STOTO YeIIOBEKA.

Tak kak U3 yCJIOBUS AaHHOH 3aJauu cliefyer, YTo yrposa s *KU3HU
u 310poBbsi KoHoBasnosoit B. I'. orcyrcrByer, a lBaHoB A. A. HUKakuXx
TpeOOBaHUI K TPETHUM JIMIIaM HE BBIABHTACT B Ka4eCTBE YCIOBUS €€ OcC-
BOOOXKICHHS, TAHHYIO CUTYaIMIO ¢ TOUKH 3peHnst D3 «O monuuumy ciaeayer
paclieHuBaTh Kak HaCWJIbCTBEHHOE yaep:kanue MBaHoBeIM A. A. Konosaslo-
o B. T'.

Cormmacao @3 «O MoK COTPYAHUKU TONUIIMU B TAHHOM CHUTYaIliu
HMEIOT MpaBo Ha MpHMEHEHHe B OTHOIIEeHUH MBaHOBa A. A. crelualbHBIX
CPEJICTB 0 OCHOBAHUIO, MPEAYCMOTPEHHOMY T1. 7 4. 1 ¢T. 21: 17151 0CBOOOXK-
JIEHUs] HACUJTLCTBEHHO Y/IeP KMBAEMBIX JIMII, 3aXBaUEHHBIX 3JaHUH, IOMeIlle-
HUH, COOPYKEHUMN, TPAHCIIOPTHBIX CPEJACTB U 3EMENBHBIX YUYaCTKOB.

Kpome Toro, coTpyAHHKH MOJTUIMK UMEIOT IPaBO HA MpUMeHeHHe (u-
3M4eCKOW CHIbl Ha ocHOBaHMHU 4. 2 cT. 20 ®3 «O monumum» «BO BCEX
cilydasix, Korja Hactosmum PenepalbHbIM 3aKOHOM pa3pelieHo mpumMe-
HEHHE CHEeIUaIbHBIX CPEACTB UM OTHECTPEIBHOTO OPY KU
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3aoaua 15

Curyanus: B aexypHyr yactb OB/ moctynuino cooOiieHue o ToMm,
YTO HEU3BECTHBIM TPAXKIAHWH 3aXBaTWJI pa0OTHHMKA oduca CTPaxoBOi
KaMIlaHUd U TpeOyeT BO3MeEUIeHUs] YOBITKOB 32 MaTepHalIbHBINA yIepo
Beaencteue JITTI B monHOM 00BeMe.

32I[aﬂl/le: OLICHUTC BO3MOKXHOCTbL NMPHUMCHCHHA COTPYJAHUKAMU I10JIH-
MK GU3NYECKOM CHJIBI, CIICHIUATBHBIX CPEACTB, OTHECTPEIILHOTO OPYIKHSL.

Pewenue: B naHHOI CUTyalld UMEET MECTO HACHIILCTBEHHOE yJlepiKa-
HUE JIHIA.

COpr[[HI/IKI/I MMOoJIMUKU UMCIOT IMMPaBO HAa MNPUMCHCHHUC CICHHUAJIBHBIX
cpencts cormacHo 1. 7 4. 1 c1. 21 @3 «O monuiuuy ajsi 0CBOOOKICHUS
HAaCWJIbCTBCHHO YACPKMUBACMBIX JIMII, 3aXBaYCHHBIX 3[[3HHI71, HOMCHIGHI/IfI,
COOpy)KeHHfI, TPAHCIOPTHBIX CPEACTB U 3€EMCIIbHBIX YUaCTKOB.

OnHako ecny B pOIecce EPEeroBOpOB WIIH OCBOOOXKICHHUS HEU3BECT-
HBII IIOCTaBUT II0J YI'PO3Y JKHU3Hb U 3J0POBbE HACUIILCTBEHHO YIEpXKU-
BaeMOT0 JIMIIA, TO y COTPYIHUKOB TIOJIMIIUN BO3HUKHET MPaBO Ha TpHMe-
HEHHE OTHECTPENILHOro opyxus coriacHo 1. 3 4. 1 cr. 23 @3 «O momnu-
LUU» JJ151 OCBOOOXKACHUS 3aJI0KHUKOB.

3aoaua 16

Cutyanus: npu 3a7epKaHUU JIHIA, COBEPIIUBIIETO aJIMHHUCTPATHB-
HOE MPaBOHAPYIICHUE, HAPYIIUTEIb MONbITANCS yoexkaTs. [Ipu npecieno-
BaHUU COTPYIHUK TOJIMIIMU TPUMEHHII B OTHOIICHUU yOEraBIlIero majiky
CHeUaIbHYI0, HaHEeCA yAap IO MIedy, MOCIe Yero HapylIuTenb ObLT 3a-
JIep>KaH U K HEMY MPUMEHUITN CPEJICTBA OTPaHUYCHUSI TOABUKHOCTH.

3aganue: maiTe OIEHKY JCUCTBUSM COTPYIHUKA IMOJUIIMHA COTIACHO
D3 «O moauIun.

Pewienue: nmpuMeHeHne COTPYIHUKOM MOJMUIIUM TMAJIKU CIIEIHUATBHON
SIBJISIETCS HETIPABOMEPHBIM, Tak Kak B 1. 4 4. 1 cr. 21 @3 «O monuuum»
yKa3aHO, YTO JIUIIO JOJIKHO ObITh 3aCTUTHYTO MIPH COBEPILICHUH MPECTYII-
neHus (s 3a/iep>KaHus JIMIA, 3aCTUTHYTOTO MPU COBEPIIICHUU MPECTYII-
JICHHSI M TIBITAIOIETOCS CKPBITHCA).

B namem crnydae mMeno MecTO COBEpPILICHUE JTUIOM aJMHUHUCTPATHB-
HOTO TIPaBOHAPYIIICHUS.

[IpumeneHue cpeacTB OrpaHUYEHUS TOJBMKHOCTH TIOCTIE 3aAepKaHUS
JALA SBIISETCS MPaBOMEPHBIM Ha OCHOBaHMWM 1. 6 4. 1 cT. 21 @3 «O mo-
JUALUWW»: JUIS JOCTaBJIEHUS B TOJMIIMIO, KOHBOMPOBAHMS U OXpaHHI 3a-
JIep>KaHHBIX JIUII, JIUII, 3aKITIOYEHHBIX MO/ CTPaxy, MOJIBEPTHYTHIX aIMU-
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HI/ICTpaTI/IBHOMy HaKa3aHUK B BUJIC aZ[MI/IHI/ICTpaTI/IBHOI‘O apeCTa, a TaKXKE
B IIEJISAX MIPECEUEHHUs MOMBITKY 00era, B Ciiydae OKa3aHHUs JIUIOM COIPO-
TUBJICHUA COprZ[HI/IKy IIOJININH, HpI/I‘H/IHCHI/Iﬂ BpeI[a Opr)KaIOHH/IM niin
cebe.

3aoaua 17

CuTyans: BO BpeMs MaTpyJIupOBaHHUs MaplipyTa Haps/ NOJIHLIUU 00-
HAPYXXWI B MapKe MYKYHMHY, KOTOPBII OCKOpPOMTEIbHO MPUCTaBaj K MPo-
Xx0kuM. OJIMH U3 IPOXOKUX COOOIIMI CTapIIeMy HaTpyist O TOM, YTO MPH
MOJIX0/Ie K HEMY BHJIEN B pyKax JIaHHOTO I'paXk/IaHWHa HOX.

3aganme: UMeeT JM MPaBO NATPyJb MOJUIUU MPUMEHUTH B OTHOIIIE-
HUU TPaBOHAPYLIUTENS ClIeluaIbHbIe CpeIcTBa?

Pewenue: B naHHOW CUTyaluM NMpUMEHEHHE CHEIHATIbHBIX CPENCTB
BO3MOKHO IIPU BO3HUKHOBEHHWH OCHOBAHHUS, NMPETyCMOTPEHHOro 1. 5 4. 1
cT. 21 @3 «O monuuum»: A7 3aJep>KaHusl JIUIA, €CIU 3TO JIUIO MOXET
OKa3aTh BOOPY>KEHHOE COIPOTHBJICHNUE.

[MogoGHOE OCHOBaHME HACTYMAET, €CIIM B OTHOLIEHUH 3a]epP’KUBAEMO-
ro JINLA €cTh JOCTAaTOYHBbIE OCHOBAHMS IOJIaraTh, YTO OHO BOOPYXEHO,
T. €. UMeeT NpHu cede OpyKUe WU MPEIMETHI, KOTOPbIE MOTYT OBITh HC-
MOJIb30BaHbl UM B Ka4eCTBE OPY)KHUS M HAMEPEHO OKa3aTb BOOPYKEHHOE
COIIPOTHUBJICHHUE.

Pemenne o mpuMeHeHNN CeNHaIbHBIX CPEJICTB TOKHO MPUHUMATHCS
C y4eroM OOCTAaHOBKM M JIMYHOCTH 33/I€P’KUBAEMOrO JIMIA, a BO3MOXK-
HOCTh ¥ HAMEpPEHHE 0Ka3aTh BOOPYKEHHOE COMPOTHBIICHHE MOXET OBITH
YCMOTPEHO B TOMBITKE J0CTaTh OpYKHE€ WM IMPEeaMeT, KOTOPbIi MOXKET
OBITH UCTIOJIB30BAH B KAUECTBE OPY)KHE, MU B IPUHUCKAHUN TAKOBOTO.

[Ipu 3axepkanuu nonuieiickue 0O0s3aHBI COOOIINTH, YTO SIBIISIOTCS
COTpYIHHKAMH TIOJIMIIUM, MOTPEOOBaTh OT HAPYLIUTENS MPEKpaIICHHS
MPOTUBONPABHBIX ACHCTBUI M TpeayNpeauTh O BO3MOXKHOM NPHUMEHEHWH
(M3UYECKOl CUITBI B CITy4ae HEMOBUHOBEHHUS U CIICIUATILHBIX CPECTB B CITy-
Yae OKa3aHUs cOMpoTHBIIeHHs. Jlanblie neficTBoBaTh MO 0OCTaHOBKE.

Ecnu HOX HaxomuTcs B pyKax MpaBOHAPYIIUTEN, HEOOXOIUMO OOHa-
XKHUTb OpYyXKHe, IPUBECTH €r0 B TOTOBHOCTh M MOTPeOOBATH OT HapyIIHUTE-
JI1 MEJUIEHHO MOJIOKUTh HOXK Ha 3eMITI0, TIPEAYIPEauB, YTO B clydae OT-
Ka3a B OTHOLICHWH Hero OyleT MPHUMEHEHO OTHECTpEeNbHOE OpY)XKHE Ha
ocHOBaHHUHM 1I. 5 4. 1 cT. 23 @3 «O monuiumy»: i1 3aiep>KaHusl TUIa, OKa-
3BIBAIOIIETO BOOPYKEHHOE CONPOTUBJIEHME, a TAaKKE JIMIA, OTKa3bIBalo-
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LIEroCs BBHIMOMHUTH 3aKOHHOE TpeOOBaHUE O cAaye HAXOMIIIUXCS TMPH
HEM OpYy>Kusi, 00enpUIacoB, B3PHIBUATHIX BEIIECTB, B3PhIBHBIX YCTPOUCTB,
SIIOBUTBIX WJIU PaJMOAKTUBHBIX BELIECTB.

3aoaua 18

Curyanusa: B xone narpyiaupoBanus corpyauuku [IIICII yBupenu
Ha yJUIE TpakJaHHHA, TOX0XKEro 1o MpUMeTaM Ha OMacHOIo MPECTYNHHU-
Ka, Haxonsulerocs B po3bicke. B 1emsix npecedeHns BO3MOMXKHOT'O COIMpPO-
TUBJICHUS] COTPYAHUKU TIONHULWH BBIILIA U3 aBTOMOOWJISI, BHE3AHO MPH-
ONMM3WINCH U TPUMEHHUIIN B OTHOIICHUHU JTAHHOTO TPaKJaHWHA CIelHallb-
HBIE Ta30BbIe cpefcTBa. [locie 3Toro K 3a7epkaHHOMY OBUTH MPHUMEHEHBI
CpeICTBa OrpaHNYEHUS MOABHKHOCTH.

3aganme: OlEHUTE 3aKOHHOCTb JEMCTBHSI CO CTOPOHBI COTPYIHHKOB
MOJIMIIMU B COOTBETCTBHH ¢ TpeOoBaHUSIMH D3 «O momumm.

Pewenue: neicTBUs COTPYIHUKOB MOJMUIMU CIEAYET IPU3HATH HElpa-
BOMEpPHBIMHU, TaK KaK OCHOBaHUI JJIs1 IPUMEHEHHUsI CTIeHaIbHbBIX CPECTB
Her. [lomunelickum coriacHo 4. 1 ct. 19 @3 «O nonmuuum» HyXHO OBUIO
COOOIINTH TPaXXJIaHMHY O TOM, YTO OHH SIBIISIIOTCS COTPYAHUKAMH TOJH-
1Y, TPEIbSIBUTH TPEOOBAHUE MPOUTH C HUMHU B CITy)KeOHOE MOMelIeHue,
yKa3aB MPHYUHY OOpalieHus, MPeAyNpeanTh O BO3MOXHOCTH HpUMEHe-
HUS B cly4ae HEMOBUHOBEHHS (PU3MUECKOHN CHIIBI, a B CIydae COMpPOTHB-
JIEHUSI — CTIEUaJIbHBIX CPEICTB.

B cny4ae mpuMeneHust pU3HUYECKON CHUIIBI, CTIEHUATBHBIX CPEJCTB WU
OTHECTPENLHOTO OpYXKUS MEeHCTBOBATH corjlacHo 4. 3 ¢1. 19 @3 «O nonu-
[UU» C YUETOM CO3JaBIIeics OOCTAaHOBKH, XapaKTepa U CTEMEHN OMacHOCTH
JEWCTBHUI JIHII, B OTHOIIEHHH KOTOPBIX MPUMEHSIOTCS (pu3mueckas cuia,
CHelHaIbHbIe CPEICTBA WIIM OTHECTPENBbHOE OpYy)KHE, XapaKTepa U CUIIbI
OKa3bIBAEMOI0 MU COIIPOTUBJIEHUS.

3aoaua 19

Curyanust: npu nocraBiennn B OB/l nuiia, COBEpIMBIIETO MENKOE Xy-
JIUTAHCTBO, TMOCICTHUN BHE3AITHO HATHYJICS, CXBAaTHJI JISKAIYI0 HA 3eMIie
MaJKy ¥ TOMBITAJICS HAHECTH €I0 yJIap COTPYIHUKY TOTUIIIH.

3aganue: mpoaHATM3UPYHTE CUTYAIMIO M OINPENEIUTE BO3MOXXHOCTH
MPUMEHEHUS TOJIMIEHCKUMHU K MEJIKOMY XYJIMTaHy (DU3MYECKOH CHJIBI,
CIEIUATBHBIX CPENCTB, OTHECTPEIBHOTO OPYXKHS C TOYKH 3peHus D3
«O monuuny.
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Pewenue: B 1aHHOW CUTyalluu HaJMIIO OKa3aHUE COIPOTHBIICHUS CO-
TPYAHUKY TOJUIMH W OCYIIECTBJIEHHE IOCATATEIbCTBA Ha €ro >KU3Hb
U 37I0pOBbE.

Cornacuo ct. 19 4. 3 @3 «O noAUIMN» COTPYIHUK MOIHUIHMH TPU
MPUMEHEHNH (QU3NIECKON CHIIBI, CTIENHUAaIbHBIX CPEACTB MM OTHECTPENb-
HOT'O OPYXKHS JISMCTBYET C YUETOM CO3/aBlLIelcsi 00CTaHOBKHU, XapakTepa
W CTENEHH OMAaCHOCTH JIECTBUHN JIMI, B OTHOIIEHHH KOTOPBIX MPHUMEHS-
1oTcst (us3mueckass cuia, clenualbHble CPEeNCTBA WM OTHECTPEIbHOE
Opy)XHe, XapaKTepa 1 CHJIbI OKa3bIBAEMOT0 UMH COITPOTHBIICHHS.

[Ipu 5TOM COTPYAHUK MOMUIMH O0s3aH CTPEMHUTHCS K MHHUMH3AIHU
moboro yiiep6a. EMy, npexkie Bcero, HEOOX0IUMO OLICHUTh OMACHOCTh
JUTSL 5KA3HU | 37I0POBBSL.

[Ipu orcyrcTBUM yrpo3bl ATl SKM3HU M 3[0POBBS CIEAYET MPUMEHSTH
CrelraNbHbIe cpencTBa cornacHo mit. 1, 3, 5 4. 1 ¢t. 21 @3 «O nomummy:

— UL OTPa)KEHUsI HaMaJIeH!sl Ha TPaKJIaHWHA WM COTPYAHUKA IOJH-
iy (1. 1);

— JUTSL TIPECEeYeHUs] COMPOTUBIIEHHS, OKa3bIBAEMOTO COTPYIHUKY TIOJIHU-
i (1. 3);

— TS 3aJiep KaHus JIMIA, €CIIM 3TO JILO MOXKET OKa3aTh BOOPYKEHHOE
cornporuBieHue (1. 5).

[Tpu Hamuuuu yrpo3sl U KU3HU U 310POBbs JaHHBIE JCHCTBHS A0OC-
TaBJISIEMOTO CIIEAYET PaCIeHUBATh KaK MOCATAaTEIbCTBO, CBSI3aHHOE C Ha-
CHJTUEM, OMACHBIM JUIA JKU3HU M 3JI0POBbsI COTPYIHHUKA IMOIHUIIHMHU, & CO-
MPOTHUBIICHHWE C WCIONB30BaHHEM IMAJKH CIIEAYeT MPU3HATH BOOPYKEH-
HBIM 110 4. 2 cT. 23 @3 «O nonuuum». «BoopyKeHHBIM CONPOTUBIEHNEM
W BOOPY>KEHHBIM HallaIcCHHEM MPU3HAIOTCS COPOTHBIICHHUE U HaMaIeHHE,
COBEpIIaeMble C MCIONb30BAaHUEM OPYXKHS JII0OOr0 BHIa, MO0 mpenme-
TOB, KOHCTPYKTHBHO CXOXKHX C HACTOSIIM OPYXXHEM M BHEIIHE HEOTJIHU-
YUMBIX OT HETO, JIM0O MPEMETOB, BEIIECTB U MEXAHU3MOB, TIPH MTOMOLIH
KOTOPBIX MOT'YT OBITh MPHUUYMHEHBI TSXKKUI Bpe]] 310POBBIO UM CMEPTH.

Takum 006pa3oMm, y COTpYAHMKa MOJHMIWK BO3HUKAIOT OCHOBAHMS Ha
MpUMEHEHNE OrHECTPEIbHOr0 OpyKus cornacHo mm. 1, 5 4. 1 cr. 23 @3
«O TonuIunY:

— JJIs1 3aIIUTHI APYroro Jiuia jaubo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCSTATENLCTBO COMPSHKEHO C HACHUIIMEM, OMACHBIM JIJIsl )KU3HH WM 3710-
poBbs (1. 1);

— UTSL 3a7iepKaHusl JIMIA, OKA3bIBAIOIIETO BOOPYKEHHOE COMPOTHBIIE-
HUE, a TAaKXKe JIMIA, OTKA3bIBAIOLIETOCs BHIIOJIHUTH 3aKOHHOE TpeOOBaHNE
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0 cadye HaxXOAIIMXCs TPU HEM OpYKusi, OOENpUIacoB, B3PHIBUATHIX Be-
LIECTB, B3PBIBHBIX YCTPOWCTB, SIOBUTBHIX HJIM PaJAMOAKTUBHBIX BEILECTB

(1. 5).

NPUMEHEHHUWE COTPYJHUKAMMH IIOJIMITUN
OTHECTPEJIBHOI'O OPYKUS

3aoaua 1

Cutyanus: TpoxoJss MHUMO XHJIOT0 J0Ma, MaTPYJIbHBIC YCIBIIIATH
Kpuk 0 mnomomd. COTPYJHHKH TOJMIMH JOJIOKHWIN JSKYPHOMY, OOHa-
JKUJTU OPYXKUE U TIPUBETH €r0 B TOTOBHOCTbD.

3anaHue: OLEHUTE MPAaBUIBHOCTh ACHCTBUN COTpYIHHUKOB. OOOCHYIH-
Te CBOI oTBeT ¢ no3uniuu denepanbHOro 3aKkoHa «O MO,

Pewenue: coTpyaIHUKY TOTUIMN B TAHHOW CUTYyaIlMK MOCTYIIUIN BEp-
HO, PYKOBOACTBYSCH 4. 1 cT. 24 @3 «O monuium»: «COTPYAHUK HTOTUITUU
HMMEET TPaBO OOHAKHUTh OTHECTPEIBHOE OPYKUE U TIPUBECTH €r0 B TOTOB-
HOCTb, €CJIM B CO3JIaBIIEiCsI 00CTAHOBKE MOTYT BO3HUKHYTh OCHOBAHUS
JUIA ero MpUMEeHEeHHUs, IPeayCMOTpeHHbIe cTaThell 23 Hacrodmero dene-
pPaTBHOTO 3aKOHAY.

3aoaua 2

Cutyanus: Ha MaplIIpyTe NaTPYIUPOBAHUS HAPS] MOJHUIIUN B COCTaBe
JIBYX COTPYIHUKOB MOJHUIIUU YCIBIIAI KpUK. OHU TOJTOXKUIN JACKYPHO-
My, OOHAXHJIK OPYXKHE U TIPUBEIIH €r0 B TOTOBHOCTb.

[MpuObIBE K MECTy NPOMCIISCTBHUS, COTPYAHUKH YBUJCITH JISKAIIETO
MYKYUHY. PSJIOM ¢ HUM HaxoJUJICS TPAKIaHWH, KOTOPBIH yKa3all Ha Obl-
CTPO YHAJISIONIEr0oCsS MOJOIOTO YEeIOBEKa, MOSCHUB, YTO TOT YIapwl Jie-
Karero HoxoM. COTpYIHUKH TOTUIIMK OKPUKHYIW yIAJSIONIErocs, HO
OH HE OCTaHOBWJICS, a moOexan. OJMH COTPYIHUK OCTAJICS Ha MECTE Mpo-
WCIIECTBUS, a PYroi Havajl mpecienoBarh yoeratomiero. B xoze npecie-
JIOBAaHUS MOJIUISHCKII Havall OTCTaBaTh. Ha HeoqHOKpaTHbIC TPeOOBaHUS
OCTaHOBHUTHCS W MPEIYNPEKICHHUS O MTPUMEHCHUH OPYXHUsl yOerarouuii
He pearupoBai. [loHuMas, 9TO mpecaeayeMbIil CKpOETCsl, COTPYIHUK TO-
JIUITH TIPOU3BEN BBICTPEN BBEPX, a 3aTEM B YOETraBIIIero, paHUB €ro.

3aganue: OICHUTE MPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
CBOI1 oTBeT ¢ mo3uiuu PenepanbHOro 3akoHa «O MO,

Pewenue: cOTpyIHUK TONUIIMHU TPUMEHUI OPYKHE IO OCHOBAHMUIO,
yKazaHHOMY B 1. 4 4. 1 cT. 23 @3 «O nmonumumy»: A7 3aJep KaHus JIMia,
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3aCTUTHYTOIO IIPU COBEPILEHUU JESHHUSI, CONEPKAILErO IPU3HAKU TIKKO-
T'0 WJIK 0c000 TSHKKOT'O MPECTYIUICHHUS MPOTHB JKU3HH, 310POBbS UK COO-
CTBEHHOCTH, U IIBITAIOLIETOCSI CKPBITHCS, €CJIM UHBIMU CPENCTBAMM 3a-
JIEPKATh 3TO JIMLIO HE IIPEJCTABIISECTCS BO3MOXKHBIM.

OpHako B AaHHOW CUTyallUd OTCYTCTBYET OJHO YCJIOBHE — JIMIO HE
OBLTO UMM 3aCTUTHYTO NIPY COBEPIICHUH JISSIHHS, COAEPIKAIIEro MPU3HAKH
TSHKKOTO WJIM 0c000 TSXKKOT'O MPECTYIUICHUS! TPOTUB KHU3HH, 3J0POBBS
WU COOCTBEHHOCTH.

JleiicTBUS COTPYIHMKA NIOJULUN HEIIPABOMEPHBL.

3aoaua 3

Cutyanus: py npecieoBaHuu JINIA, 3aCTUTHYTOTO TIPU COBEPIIICHUU
pa300iHOrO HaIaJeHUs ¢ MPUMEHEHUEM HOXa, COTPYAHUK MOJUINN Ha-
YaJl OTCTaBaTh.

[Tocre HEOAHOKPATHBIX MPEMYTPEKACHUN U TPETYIPEIUTEIHHOTO BhI-
cTpena BBEpX COTPYIHHK MOJUIMH PAaHUI YOeraroomuiero B HOTYy.

[Nocne npubnmkeHns K ynaBlieMy MOJHIIEHCKUI 3aMETHII, YTO 3aiep-
JKUBAEMBIH JIEPKUT B pykax HOXK. COTPYTHUK MOTUIIUK TIPOU3BEN JIOMOI-
HUTENBHBIM BBICTpEN B PyKY, MOCIIE YEro MpoBel 3ajep)KaHrue U oKaszall
MEPBYIO MOMOIIIb.

3aganue: OICHUTE NPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
CBOI1 oTBeT ¢ mo3uiuu PenepanbHOro 3akoHa «O MOTHITII.

Pewenue: neficTBUs COTpyAHUKA CIETyeT pacCMaTPUBATh MOITAITHO.

[Ipu mpon3BoACTBE BBHICTpENa Ha MOpPaKEHHE B MOMEHT IpeciieZoBa-
HUS T10/I03PEBAEMOT0 COTPYAHMK MOJIMIMU JISHCTBOBAT B CTPOTOM COOT-
BeTcTBHU C II. 4 4. 1 ¢T. 23 @3 «O moauum».

[Tpu nmpou3BoOACTBE BHICTPENA B PYKY 3aJ€P>KUBAEMOT0 COTPYIHHUK T10-
JULIWAKA HAPYIIMUT OTHO M3 ycioBui m. 5 4. 1 c1. 23 @3 «O monumumy,
a MMEHHO: He IoJAaJl KOMaHIy O cJaye JHUIIOM HaXOJAUIerocs MpH HeM
OpYXKHSL.

Takum o0pazom, neiicTBUE COTPYAHUKA IO IPUMEHEHUIO OTHECTPENb-
HOTO OPYXHUS B YaCTH MPOU3BOJCTBA BBHICTPENA B PYKY ClIeTyeT IPU3HAThH
HETIPaBOMEPHBIM.

3aoaua 4
Cutyauus: COTpYIHHUK IMOJUIMU MPHUMEHWI OTHECTPEIbHOE OpYXKHeE,
paHuB IpakJaHUHA B HOT'Y.
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3aganue: yKaxXuTe MOCIEIOBATEILHOCTh JIEHCTBUM COTPYIHHUKA IIO-
JIUIMY TI0CIIe TPUMEHEHHUS! OTHECTPENBLHOTO OPYKHSI.

Pewenue. Corpyanuk o0s13aH:

— COOOLIUTH ASKYPHOMY O MECTE M OOCTOSATENBCTBAX MPOUCILIECTBUS,
W HEOOXOAMMOCTH BbI30Ba cKopoi momoum (4. 8 cr. 19 @3 «O monu-
nuu»: «O KakIoM clydae MpUMeHeHHs PU3UUECKON CHIIBI, B pe3ysibTaTe
KOTOpOTO MPUYMHEH BPE/I 3I0POBHIO IpakIaHWHA WM IPUYUHEH MaTepu-
aJBHBIN yIep0 rpa)IaHuHYy JIM0O OpraHU3alluy, a TAKKE O KaXI0M CIIy-
Yae MPUMEHEHHS CIEIUAIBHBIX CPEICTB MM OTHECTPENBHOIO OPYXKHS
COTPYAHMK TIOJMIIMK 00sI3aH COOOIUTH HETOCPEICTBEHHOMY HAaYaIbHUKY
JIM00 PYKOBOJAUTEIIO OJMMXKAMIIET0 TEPPUTOPUATIHBHOIO OpraHa WIH TOJ-
pas3zeneHus MOMUIMKA U B TedeHHe 24 4yacoB ¢ MOMEHTa MX MPUMEHEHUS
MPEACTaBUTh COOTBETCTBYIOIIUI parmopT»);

— B3ATh [10]] KOHTPOJIb OPY>KUE HAPYIIUTENS U MECTO TPOUCIICCTBHS,;

— IPUMEHHUTH CPEACTBAa OrpaHHuYEeHHUs] MOABMXKHOCTH (1. 6 4. 1 cT. 21:
«JISL TOCTaBJICHHUS B TOJIUIMIO, KOHBOUPOBAHHS M OXpaHbl 3aJIeprKaHHBIX
JIUILL, JIUII, 3aKIIOYEHHBIX MO/ CTPaxy, NOJABEPTHYTHIX aJMHUHUCTPATUBHO-
My HaKa3aHHUIO B BHJIE aIMUHHUCTPATHBHOTO apecTa, a TaKKe B LeJsIX mpe-
CEYEeHHUs TOMBITKH Mo0era, B cilydae OKa3aHHs JIMIOM CONPOTHBIICHHS
COTPYIHHKY TIONULINY, TPUIMHEHHUS BPea OKPYKAIOIIUM HIIH ce0e»);

— IIPOBECTU HAPYKHBII JOCMOTD;

— 0Ka3aTh MepBYyIO moMoIlb (4. 4 cT. 19 @3 «O nonunmmny: «Cotpyn-
HUK TONUIMK 00513aH OKa3aTh TPaXXJIaHUHY, TIOITYyYHBIIEMY TEECHBIE MO~
BpEeXICHHS B pe3ysbTaTe NPUMEHEHUS! (PU3MUECKON CHIIBI, CIIEIUATbHBIX
CPE/ICTB WJIM OTHECTPEILHOT'O OPYKHs, MEPBYIO MOMOIIb, & TaKKe MpH-
HATH MEpPHI TI0 PEAOCTABICHUIO EMY METUIIMHCKON MOMOIIN B BO3MOKHO
KOPOTKUH CPOK»);

— IPUHATH MEpbl K oOXpaHe Mecra mpoucuectBus (4.7 cr.19 O3
«O nomuuumn»: «COTpyIHHUK TONUIUHN 00s3aH 10 BO3MOXKHOCTH COXpa-
HUTH 0€3 M3MEHEHHsI MECTO COBEPUICHHUS IMPECTYIUICHUS, aJIMUHHUCTpa-
TUBHOI'O TPaBOHAPYIIEHHS, MECTO IMPOHMCIIECTBUS, €CIH B pe3ybTare
MpUMEHEHUS] UM (PU3HYECKOH CHIIBI, CHEIUANBHBIX CPEICTB WM OTrHe-
CTPENBHOTO OpPYXHsI TPaKIaHWHY MPUYMHEHO paHeHHe JTUO0 HacTymuia
€ro CMEPTHY);

— MPUHATH MEPHI K YCTAHOBJICHUIO CBHJIETENEH 1 OUEBH/IIIEB;

— 110 TMPUOBITHH CJIICTBEHHO-OnepaTuBHON rpynnsl (panee — COI)
JIOJIOKUTH OOCTaHOBKY:;
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— MPENCTaBUTh MOAPOOHBIH ParnopT 00 00CTOATENbCTBAX MPUMEHEHUS
orHectpenbHoro opyxus (ct. 19 u. 8 @3 «O nmonunum»: «O KaxIoM Ciy-
Yyae MpUMEHEeHHs (U3NYECKOH CHIIbI, B pe3yjbTaTe KOTOPOro MPUYHHEH
Bpeql 37I0POBBIO TPaKAaHWHA MIIM MPUYMHEH MaTepualbHbId yiepO rpa-
XKIAHUHY JIMOO OpraHU3alWH, a TaKkKe O KaKIOM Cilydae NMpUMEHEHHS
CTEUANILHBIX CPEACTB WJIM OTHECTPENBHOTO OPYKHS COTPYIHHUK TOJIUIUH
00s13aH COOOLIUTH HEMOCPEICTBEHHOMY HAYaIbHUKY JIHOO PYKOBOJUTEIIO
OmKkaiiiero TeppUTOPUATBHOTO OpraHa WM TOApa3/eleHHs TOIUIUH
U B TeueHUE 24 4acoB ¢ MOMEHTa MX NMPUMEHEHHUs MPEJICTABUTh COOTBET-
CTBYIOILIUI pamopT).

3aoaua 5

Cutyanus: B XoJe TpeciefoBaHus IOJ03PEBAEMOI0 B COBEPIIECHUU
MPECTYMJIEHUH, CKPBIBAIOIIErOCs Ha aBTOMAIINHE, COTPYAHUKH TOIUIUU
MO0 TPOMKOT'OBOPSILIEMY YCTPOWCTBY CIY)KEOHOTO aBTOMOOHIISI HEOJHO-
KpaTHO TpeOOBajM BOAMTENS OCTAaHOBUThCA. BoauTens He pearuposad,
coBepIlla]l pe3KHe MaHEBpHI, CTapajcs OTOpBaThCcid OT MpECieOBaHUS.
Crapumii Hapsiia, MBITasICh OCTAHOBUTH 3TY MAIlIMHY, BBICTPENUI B HEE.
B pesynbrare naHHOrO BHICTpENa MyJsl Molaja B YHpPaBJISBIIEr0 Malllu-
HOI TIPaBOHAPYIINUTEINS, TPUINHUB EMY CMEPTh.

3aganme: OICHUTE MPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
cBoi1 oTBeT ¢ mo3unuu denepanpHOro 3akoHa «O momummn» U YK PO.

Pewienue: B naHHON cUTyallMy COTPYAHUK IIOJWLIMA HUMEN IIPAaBO Ha
MIpUMEHEHNE OPYKHSI TI0 OCHOBAHUIO, IPEAYyCMOTpeHHOMY T1. 1 u. 3 cT. 23
@3 «O monuuum»: A OCTAaHOBKU TPAaHCHOPTHOTO CPEJCTBA NMYTEM €ro
MOBPEXJIEHUS, €CIIM YNPABJIAIONIee UM JIMLO OTKa3bIBAETCS BBINMOJIHUTH
HEOJHOKpaTHbIE TPEOOBaHUS COTPYIHHUKA MOIUIUK 00 OCTAHOBKE U IIbI-
TaeTcs CKPBIThCS, CO3/1aBas yrpo3y KU3HU U 370POBBIO I'PaX/iaH.

OpHako pe3yiabTaToM NMPUMEHEHHUS! OTHECTPENbHOTO OpYXUS SBUJIACh
CMEpTh JIMIIA, YNPaBIISAIOMIEro TPAHCIOPTHBIM CPeACTBOM. Tak Kak y co-
TPYJHHUKA TIOJTUIMH He ObLUI0O OCHOBAHMI MPUMEHITH OPYXKHE C TPOU3BO/I-
CTBOM BBICTpENia Ha TIOPAXKEHUE, TO coriaacHo 4. 8 1. 18 @3 «O monuimm
MMEIOTCSI OCHOBAHUS IS MIPUBJIEUEHHUS €r0 K OTBETCTBEHHOCTH, MPETyCMOT-
peHHoll 3akoHoAaTenbcTBoM Poccuiickoit deneparmu no cr. 109 YK PO
«[IprunHEHUE CMEPTHU MO HEOCTOP OKHOCTH.
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3aoaua 6

CuTyanus: Tpu 3aJep>KaHUM JIMIA, COBEPIIMBINEro pa3boliHoe Harma-
JIeHUEe, COTPYIHUK MONMUIMN OOHAXKIII OTHECTPENLHOE OpPYKHE, PUBEI €T0 B
TOTOBHOCTh, JlaJl KOMaHJy 3aJIePKMBacMOMY OpOCHUTH HOX M HE MPHOJIH-
XKatbesi OMIKE TpexX METPOB. 3a/iepKUBAEMBI BHIOPOCHI HOX, a 3aTeM
Opocuiicsl Ha COTPYIHHKA TONHUIMY, MBITAsCh CXBATUTH ero 3a pyku. Co-
TPYAHUK TOJUILIMK TPOM3BEIN BBICTPEN Ha MOpasKeHHE U YOUIT HaTlaAaBILEro.

3aganue: OICHUTE MPABWILHOCTh JCUCTBUI cOTpymHUKa. OOOCHYIHTE
cBoi otBeT ¢ no3uruu O3 «O momumuny.

Pewenue: B naHHON CUTyallud COTPYAHUK MOJUIMK JAeHcTBOBaJ Ha OC-
HOBaHUH CT. 24 ®3 «O moauImmn.

OcHoBaHHEM NpHUMEHEHUs opyxkus saBisatorcs mm. 1, 2 cr. 23 @3
«O TonuIun»:

— JJIs 3aIIUTHI APYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCATaTENbCTBO COMPSKEHO C HACHUIIMEM, OMACHBIM JUIS KU3HU WIN 3]10-
poBbs (1. 1);

— IUTSL TIPECEUCHUS TOMBITKH 3aBJaJICHUs] OTHECTPEIbHBIM OpYKHEM,
TPAHCIIOPTHBIM CPEJICTBOM IMOJIUIIUU, CHEIMAILHOW U OOCBOM TEXHUKOM,
COCTOSIIIMMH Ha BOOPYKeHUH (0OecriedeHnn) monuuuu (1. 2).

JleficTBYSI COTPYAHUKA TOJIUIUH SIBIISIFOTCS TIPABOMEPHBIMH.

3aoaua 7

Cutyanus: yCibllliaB KPUKHA O TIOMOIIM B KHJIOM JIBOPE, COTPYIHUKH
MOJIUIUHM MPUOBUIM HAa MECTO MPOMCIIECTBUS B TOT MOMEHT, KOT/Ia HEU3-
BECTHBIN TpaKJIaHWH 3aMaxXHYJICS Ha KCHIUHY HOXOM. JKeHIrHa Jiexa-
Jia JIMIIOM BHU3, BUJHBI OBUIM CJIENbI KPOBH Ha ojexie. OIuH U3 COTPY/-
HUKOB TIOJTUIIMH ITPOU3BEJ B MY»KUMHY BBICTPEIT Ha MOPaKEHHUE,

3aganue: OICHUTE NPABWILHOCTh JCUCTBUI COTpymHUKa. OOOCHYIHTE
cBoii oTBeT ¢ o3y D3 «O TOTUIHNY.

Pewenue: coTpyIHUK MOJIUINN TPUMEHUI OPYKHE HA OCHOBaHHH II. |
4. 1 c1. 23 @3 «O nonummmy: JUis 3aI|Thl JPYroro Jimia Jubo ceds ot mocs-
raTenbCTBa, €CIM ATO MOCITaTeIbCTBO COMPSDKEHO ¢ HACHUIIMEM, OMACHBIM
JUTSL YKU3HU WITH 3710POBBSI.

B cBomux geWcTBHAX OH TakkKe PYKOBOACTBOBaicad 4. 2 cr. 19 @3
«O monUIMMY, TaK Kak MPOMEJICHUE B IPUMEHEHUH OPYKHsI CO37aBajio
HEMOCPEICTBEHHYIO YTPO3y XHU3HU U 37I0POBBIO KEHINUHBI, «COTPYIHHUK
MOJIUIIUM UMEET TPaBO HE MPEAYNPEKIATh O CBOEM HAMEPEHUH IMpUME-
HUTh (HU3UYECKYIO CHIy, CIENUalIbHBbIE CPEICTBA WIIM OTHECTPENbHOE
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OpYXHE, €CIIH IIPOMEIJICHUE B UX IPUMEHEHUH CO3/1a€T HENOCPEACTBEH-
HYIO YIpo3y KH3HU U 3[I0POBBIO IpaKJaHWHA WM COTPYIHHMKA MOIUIIMU
100 MOXKET TIOBJIEYb UHBIC TSIKKUE MOCTESICTBUSD).

Opnaxo mo 4. 1 c1. 19 @3 «O nonmuuum» cOTpyIHUK MOIUINU MEpen
MpUMEHEHHEM (QHU3MYECKOH CHIIBI, CIEeNHalbHBIX CPEICTB WM OrHe-
CTPENBHOTO OpYKHUsl 0053aH COOOIIMTH JTUIAM, B OTHOLIEHUH KOTOPBIX
npearnonaraercs npuMeHeHne GU3NIECKON CHIIBI, CIICIHATBHBIX CPEIICTB
WM OTHECTPENIBHOTO OpPYXKHUs, O TOM, YTO OH SIBJISIETCSI COTPYJHHUKOM II0-
JIUIMH, TIPEIyNPEAUTh UX O CBOEM HAMEPEHHMM M NPEAOCTaBUTH UM BO3-
MOXHOCTh M BpEMs JJIsl BHITMOTHEHUS 3aKOHHBIX TPEOOBaHUHN COTPYIHHKA
TTOJTULIUH.

Takum 00pa3oM, COTPYAHUK MOJUIMH HAPYIIWI TpeOOBaHUE 3aKOHA,
HE COOOIIMB O TOM, YTO SIBJSIETCS COTpYIHHKOM moiunuu. OH o0s3aH
ObT KpUKHYTH: «[lomuuma!» — M IpU OTCYTCTBHH PEaKIMU CO CTOPOHBI
HamnaJaBIlero NMpOW3BECTH BBICTPENl Ha IMOpa)keHHWe, He Mpenynpexas
O MPUMEHEHUU OPYXKHUSL.

3aoaua 8

Curyanus: corpynuuku Hapsna IITICII Ha mapuipyte maTpyiaupoBa-
HUS YCJIBIIIATN 3BOH pa30uTOro crekna. [IpuObIB K Marasuny «30J0TO»,
MOJHIIEHCKIE YBHUJIETH HEU3BECTHOTO yOErarouiero My»X4uHy ¢ CyMKOM
B pykax. PemmuB, 4To naHHBINA rpa’kJaHUH COBEPUIMII KPaKy 30JIOTBIX H3-
JeTMiA, OJJMH W3 MaTPYJIbHBIX MPOU3BEN BHICTPEN U3 TAaOEIBLHOTO OPYXKHS
B HANpaBJICHUH yOEraromero MyK4nHBI.

3aganme: OLIEGHUTE MPaBWIBHOCTb JACHCTBUI COTpYIHUKA IOJIUIIUU
B TIpeAcTaBiIeHHON cuTyanun. O0ocHyiiTe cBoi oTBer cormacHo @3 «O mo-
JIULIAN.

Pewenue: B TaHHON cHUTyallud OTCYTCTBYIOT OCHOBAaHHS JUIs HpHUMe-
HEHUS OPYKHSL.

B cootBerctBuu ¢ 1. 4 4. 1 cT. 23 O3 «O monunum» cOTpyIHUK MOTHU-
MU MMEEeT MpaBo JIMYHO MJIM B COCTaBe MoJpasaeNeHus (TPyIIbl) Ipu-
MEHSTh OTHECTPEIbHOE OpYKUe IS 3aJep KaHusl JIUIA, 3aCTUTHYTOTO PU
COBEPIICHUH JIESIHUS, COAEPIKAIIEro MPU3HAKH TSHKKOTO MM 0C000 TSK-
KOT'O MPECTYIUIEHUSI IPOTUB KU3HH, 3I0POBBS MIIN COOCTBEHHOCTH, U TIbI-
TAIOLIETOCHd CKPBITHCS, €CIM MHBIMH CPEICTBAMHU 3aJepKaTh ATO JIUIO
HE MPEICTaBISAETCS BO3MOKHBIM.

JlaHHOE OCHOBaHHE JEHCTBYET TOIBKO IIPU HAJIMYHUHU BCEX IEPEUHC-
JIEHHBIX YCJIOBH. B 3a7ade 0HO U3 yCIIOBUIN OTCYTCTBYET — COTPYAHUKU

106



MMOJIMHUKU HE 3aCTUIIM JIMIO IMPU COBEPHICHUUN ACAHUA, ITOOTOMY HUX [[Gf/i-
CTBUA 110 MPUMCHCHUIO OTHECTPCIBHOI'0 OPYKHA CICAYCT MPU3HATH HE-
IMpaBOMEPHBIMHU.

3aoaua 9

Curyauus: corpyaauku Hapsaa [IIICIT B HouHOe BpeMs 3aMeTHIN MYX-
YHHY, KOTOPBIi ()OHAPHKOM OCBEILAJ 3aMKH Ha BOPOTAX rapaxa M Jieprai ux
pykamu. Korga Hapsin monuuuy NpuOIH3WIICS, MYXKYWHA CTall yOerars.
UyBCTBYsl, UTO MY>KYHHa YOEKHUT, OAMH M3 TONULEHCKAX MPOU3BEN BBI-
CTpEIN U paHui ero.

3aganme: OLIGHUTE MPaBWIBHOCTb JAEHCTBHI COTpYIHUKA TOJIULIUU
B naHHoU cutyarun. O6ocHy#TE cBOM 0TBET coryacHo @3 «O momuum.

Pewenue: B coorBerctBud ¢ 1. 4 4.1 ctr. 23 @3 «O momumum» co-
TPYAHUK TOJWIMKM MMEET MPaBO JIMYHO WM B COCTAaBE IMOApA3JEIEeHUs
(TpymIibl) TPUMEHSTh OTHECTPEIBHOE OpYXKHE AN 3a/iepKaHus JTuIa, 3a-
CTUTHYTOT'O TIPH COBEPILIEHUH JI€STHUS, COAEPIKAIIEro MPU3HAKH TAKKOTO
WIH 0C000 TSHKKOTO MPECTYIUICHUS IPOTHB KHU3HH, 3I0POBbSI HIIM COOCT-
BEHHOCTH, U TBITAIOIIETOCS CKPBITHCS, €CIU MHBIMH CPEJICTBAMHM 3ajiep-
aTh 3TO JIMIIO HE MPEICTABIIAETCS BO3MOKHBIM.

CornacHo yciI0BHIO 33jaud B ISMCTBUSX JIMIIa OTCYTCTBYIOT MPU3HAKU
KaKoro-mu00 TPECTYIUICHUs, MO3TOMY JEUCTBHUS COTPYAHHKA TONHULIUH
[0 MPUMEHEHHIO OTHECTPEIBHOI0 OpPY)KHS CJelyeT NMPU3HATh HElpaBo-
MEpPHBIMH.

3aoaua 10

Curyanus: maTpyibHbIC, IPOXOAS MO TEMHOW yIWIle, YBHUIEIH, YTO
JIBOC HEM3BECTHBIX JIMII B3JIaMBIBAIOT JBEPh OJHOrO U3 1oMOB. Ha Tpebo-
BaHUE MOIUICHCKUX MPEKPATHTh MPOTHUBOIPABHBIC JCUCTBUS OJUH M3 HHUX
C HOXXOM B pyKe Opocuiics Ha TOCTOBOTo, KpukHYB: «Ceituac s ¢ ToOo#
pacIpaBiioch!».

3aganue: OIEHUTE BO3MOXKHOCTh NMPUMEHEHHUS COTPYIHHUKAMHU TOJH-
IIMY B JAHHOM CUTyaluu (PU3NYECKON CHIIBI, CIICIIMANILHBIX CPEICTB U OT-
HECTPEIBLHOTO OPYXKHSL.

Pewenue: B 1aHHON CUTyallud UMEIOTCA OCHOBAaHMS ISl IPUMEHEHUS
COTPYIHUKAMU TOJUIIUA OTHECTPEIBHOTrO OpyXkus mo m. 1 u m 5 4. 1
cT. 23 @3 «O nmonuun»:
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— JJIs 3aIIUTHI APYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCSTATENBLCTBO COMPSHKEHO C HACHUIIMEM, OMACHBIM ISl )KU3HH WM 3710-
poBbs (1. 1);

— TS 3a7iepKaHusl WA, OKA3bIBAIOIIETO BOOPYKEHHOE COMPOTHBIIE-
Hue (1. 5).

B aT0i1 cuTyanuu coTpyITHUKH MOTUIMKA UMEIOT MPaBo Ha MPUMEHEHHE
OTHECTPENILHOTO OpYXHs 0e3 MpeaynpexiaeHus mo 4.2 cr. 19 3akona
«O monuuny.

Kpome Toro, @3 «O monuumm» paspeniaer NpUMEHSITh (QU3NIECKYIO
CHJTy M CIeUaIbHBIC CPEICTBA BO BCEX CIIydasiX, KOTr/a pa3pelieHo mpu-
MEHSATh OTHECTPEILHOE OpYKHUE.

3aoaua 11

CuTyanms: MOIOWIS K KaJUTKE OTIENBbHOIO J0Ma MpPH NMPOBEIECHUH
MpOoQHUIAKTHIECKOro 00X0/1a aIMHUHUACTPATHBHOTO Y4acTKa, y4acTKOBBIH
YIIOJTHOMOYEHHBIH MOJUIMK OOHAPYKWJI, 4TO 3a 3a00pOM HaXOJUTCS CO-
Oaka Ha npuBs3H. [lociie HEOAHOKPATHOrO HaXKaTHs HA KHOIIKY 3BOHKA U3
J0OMa HUKTO He BbImen. Tak Kak KaluTKa Obula 3aKphITa, COTPYAHUK TO-
JUIIMYU Tiepenie3 yepe3 3a00p Ha TEPPUTOPHUIO ABOPA IoMa. B 3TOT MOMEHT
cobaka copBajiach C MPUBS3U M OpocHiIach Ha COTpyAHMKA mojuiuu. [1o-
JIUTSHCKHI TPOU3BEN BBICTPEN U yOUII COOaKy.

3ananue: naiiTe MpaBOBYIO OLIEHKY JEWCTBUSM YUaCTKOBOIO YMOJIHO-
MOYEHHOTO.

Pewenue: xots GpopMaibHO Y YHaCTKOBOTO YIOTHOMOYEHHOTO TOJIH-
UM UMENIOCh OCHOBAHUE ISl IPUMEHEHUs OpYXKUS, COrjacHo m. 2 4. 3
cr. 23 O3 «O nonmuuumy (17151 00e3BpEeKUBAHUS )KUBOTHOTO, YTPOXKAOIIIE-
IO KHU3HH M 3[J0POBBIO TPaKJaH U (WIM) COTPYIHHUKA MOJIHIINH), €ro Jek-
CTBHSA CJe[yeT MPU3HATh HEMpPaBOMEPHBIMH, TaK KaK OTCYTCTBOBAJIO OC-
HOBaHHUE ISl BXOX/AEHHs (IPOHUKHOBEHUS) B JKUJIOE WIM MHOE TIOMellle-
HUE U Ha 3eMEJbHBII YU4aCTOK M TEPPUTOPHIO.

3aoaua 12
Cutyanus: BO BpeMs CyJIeOHOro 3acelaHus OOBUHSIEMbIH TEpENphIr-
HYJ 4epe3 orpakaaroumii 6apbep U modexan B cTOpoHy ABepu. Hauanb-
HUK KOHBOSI IPAMEHHIJI OpY>KHE U paHHI OOBHHSEMOTO.
3amaHue: OLEHUTE MNPAaBHIBHOCTH JEHCTBUI COTPYAHUKA MOJIHIIUU
B naHHoH cutyanun. O6ocHy#Te cBOM 0TBET coryiacHo @3 «O momuum.
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Pewenue: nelictBus Ha4aJIbHUKA KOHBOS CIENYET IPU3HATh HEIPABO-
MEpHBIMH, TaK Kak BO BpeMs CyAeOHOro 3acelaHus B 3ajie HaXOIMIUChH
MOCTOPOHHME JUIa (CylIbsi, MOTEPIEBIINH, CBUACTENH U T. A.). B maHHO#
CUTyallul NPUMEHSTh OpYXKHe 3alpelleH0 Ha OCHOBaHUM 4. 6 cT. 23 @3
«O monuuny.

3aoaua 13

Cutyanys: COBEpUINB TAKKOE MPECTyIUIEHNE, TT0J03PEBAEMBIN MbITa-
Csl CKpBITbCS Ha aBTOMaliuHe. [IpeciienoBaBiIMi €ro crapmuil Hapsja
aBTOMNATPYJISI MPOU3BEI BBICTPEN B MPECTYIHUKA, MMOCKOIBKY MOCIETHUMN
OTCTPENHMBAJICS B XOJI€ TIPECIeIOBaHNUS U3 00pe3a OXOTHUYBETO PYKbAL.

3aganme: OLIGHUTE MPaBWIBHOCTb JACHCTBUI COTpPYIHUKA IOJIUILIUU
B aHHOM curyaruu. O00cHyiiTe cBOM oTBeT cormacHo @3 «O nonummmy.

Pewenue: neicTBus COTpyIHUKA MOJHUIMU CIEAYeT MPU3HATH IPaBO-
MEpPHBIMH, TIOCKOJIbKY UMEETCS] OCHOBAaHUE Il MPUMEHEHHsI OTHECTPENb-
HOTO OPYXXHSI B COOTBETCTBUU C M. 5 4. 1 cT. 23 O3 «O momaumum» st
3a/iepKaHus N1, OKa3bIBAIOIIEr0 BOOPY)KEHHOE CONPOTHUBIICHHE.

3aoaua 14

Cutyanus: mpecienys Mo TOpsYuM Clie[jlaM MPECTYIMHUKA, COBEPIITUB-
IIET0 TSHKKOE TPECTYIICHUE, COTPYAHHMK IOJIMIUU H3BJIEK U3 KOOYpBI
TabenbHbl [IM, mpuBen ero B rOTOBHOCTh M TIOTPEOOBANI OT yOEraroIero
OCTAHOBHUTHCS, MPEAYIIPEANB, YTO Oy/IeT MPUMEHEHO OpYXKHE, TTOCIIE Yero —
TaK KaK MPECTYITHUK HE OCTAHOBHUIICS — IIPOM3BEI BLICTPEN CHavasa B BBEPX,
a 3aTeM BBICTPENIII B HOTY yOeraromiero.

3aganue: OICHUTE MPABUWIBLHOCTh JCHCTBUN COTPYIHHKA MOIUIIHH
B JaHHOW cutyaiuu. OOOCHYWTE CBOM OTBET, MCXOJS W3 IOJIOKCHUH
D3 «O moauIn.

Pewenue: B coorBerctBuu ¢ 1. 4 cT. 23 @3 «O noaunum CoTpyIHUK
TIOJIUIIMKA UMEET MPaBO MPUMEHUTH OTHECTPEIIBHOE OPYXKHUE IS 3aepKa-
HUSI JIUIA, 3aCTUTHYTOTO MPU COBEPIICHUU JESTHUS, COJIEPXKAIIero Mpu-
3HAKU TSHKKOTO WM 0CO00 TSXKKOTO MPECTYIICHHsI MPOTUB JKU3HH, 3J10-
POBbsI WM COOCTBEHHOCTH, M TIBITAIOIICTOCS CKPBIThCS, €CIM WHBIMH
CpEICTBAMH 3a/1epKaTh 3TO JUIIO HE MPEJICTABISIETCS BO3MOXKHBIM.

[MpuMmeHeHue opyxusi B TJaHHON CUTYaIluu Oy/IeT IPaBOMEPHO IIPH Ha-
JIWYUH BCEX MEPEUUCIEHHBIX YCIOBUH.

B ycnoBuu naHHOH 3aJja4M HE yKa3aHO:

— YTO JIUI0 OBUIO 3aCTUTHYTO COTPYHUKOM TP COBEPIICHUH JICSTHHUS,
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— YTO y COTPYAHHMKA OTCYTCTBOBAJIN MHBIE CIIOCOOBI 3aJIepKaTh JIaHHOS
JIUTIO.

— 00BEKT MocATaTeNIbCTBA (3KU3Hb, 3JI0POBLE I COOCTBEHHOCTB ).

Hcxonst u3 3T0ro, COTPYAHUK MOMUIMH 0053aH ObLI MPOIOJIKUTH TPe-
CJICZIOBAHME W 33JIepXKaTh JUI0 C TPUMEHEHHUEM (DU3MYECKOM CHIIBI B CO-
orBercTBUM C 1. 3 4. 1 cT. 20 @3 «O moauIum» Ajs NpeooIeHUs MPOTH-
BOJICHCTBUS 3aKOHHBIM TPEOOBAHMSIM COTPYJAHMKA IOJUIMH, a B CIIydae
OKa3aHMs COMPOTUBJIEHUS coriacHo 1. 3 4. 1 cT. 21 @3 «O momuum» —
JUTS TIPECEUCHUS COITPOTUBIICHHUS, OKa3bIBAEMOr0 COTPYIHUKY TIOHIIHH.

Taxkum 00pa3oMm, JEHCTBUS COTPYAHUKA TOJIMIMU CIEAYyeT MPU3HAThH
HEMPaBOMEPHBIMH.

3aoaua 15

Cutyanus: B XoJie MPECIeOBaHMs BOOPYKEHHOI'O MPECTYIHHUKA CO-
TPYAHUK TIONWIUU HACTUT €ro U MOTpeOOBall MOJIOKHUTH OPY)KHE Ha 3eM-
mo. [IpecTynmHUK BBIMOIHUA pacnopsiKeHne MOJUIEHCKOro, a CIyCTsS MU-
HYTY CTaj NPUOIMKATECS K COTPYAHUKY MOJTHUIIHH.

3aganme: Kak JOJDKEH MOCTYIUTh B JAHHOM CUTYallH COTPYAHUK IO-
B10%00070% 04

Pewenue: cornacuo 4. 1 ct. 24 ©3 «O noauum» COTpyIHUK MOTUIIH
HUMEET MPaBO OOHAXKHUTh OTHECTPEIBHOE OPYKUE M TIPUBECTH €0 B TOTOB-
HOCTb, €CcJI B CO3/aBIIEHCS 00CTAaHOBKE MOTYT BOSHHKHYTH OCHOBAHUS
JUIA €ro MpUMeHeHus, peaycMoTpeHHble cT. 23 O3 «O nomumuny.

[Ipu 3amepkaHUU BOOPYKEHHOTO MPECTYIMHUKA MOIUIEHCKOMY ¢ 00-
HA)XKEHHBIM OTHECTPEIBHBIM OpYKHEM HEOOXOJUMO IOAATh KOMaHIy:
«[Tomunus! Croit! [Tonoxute opyxue Ha 3emiro! Ctpensars Oyay!».

[Nocne BeIONHEHMS JAHHOTO TPeOOBaHMsI COTPYJHHUKY MOJHUIIMU B Iie-
JSIX OCYIIECTBJIEHUSI HAPYXKHOTO JOCMOTpa U 3aAepKaHus HeoOXOAUMO
MoJaTh MPECTYITHUKY KOMaHIy 3aHATh MECTO Y Kakoro-imubo mpensiTcT-
Bus: «JIumom k creHe! Pyku BBepx, Ha cTeHy JagoHsMH Hapyxky! Horu
mmpe!».

[To ycnoButo 3aaun 3a/iep>KUBAEMbIN CTaJT TPUOIMIKATHCS K ITOTHIICH-
ckoMy. COTpyAHUKY TIOJHMINN C OOHaKEHHBIM OTHECTPEIbHBIM OpPYXHEM
HEOOXOJMMO TOJaTh KOMaHIy M yKa3aTh PacCTOsSHHE, OJMKe KOTOpOro
npubimkatecst Henb3s: «Croii! brmke Tpex MerpoB He mpuOmHKaThes!
Crpensats Oymy!».

[lpr HeBBIMONHEHWH MOJOOHOTO TPEOOBAaHUS MONUIEUCKUH HMeeT
MpaBO Ha MPOU3BOACTBO MPEIYNPEAUTENBHOTO BBHICTPENa HA OCHOBAHUU
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m. 4 4. 3 c1. 23 O3 «O nonuuum» (s MPOU3BOJICTBA MPEAYITPEIUTENb-
HOT'O BBICTpENa, MOJAaYM CHTHaJla TPEBOTM WM BBI30BA MOMOIIU IyTEM
MIPOM3BOJICTBA BHICTPEIIa BBEPX MM B HHOM OC30IIaCHOM HAlpaBJICHHH).

B ciydae urHopupoBaHus MpeaynpeanTeNbHOrO BhICTpeNna U TpeOoBa-
HUN COTPYIHUKA IOJWINH, NP BO3HWKHOBEHHWH YTpO3bl HANaJEeHUs Ha
COTPYIHUKA TIOTUIMUA OH COMIACHO 4. 2 cT. 24 @3 «O moauum» uMeet
MpaBoO MPUMEHUTH OTHECTPEIbHOE OPYXKHE C TPON3BOICTBOM BHICTpENa Ha
nopakeHue B coorBercTBum ¢ mil. 1 u 2 4. 1 ¢T. 23 O3 «O nonumumy;

— JJIs 3aIIUTHI APYroro Jiuia jaudo ceds OT MmocAraTeIbCTBa, €CIIU 3TO
MOCATaTENbCTBO COMPSIKEHO C HACHUIIMEM, OMACHBIM JUIS KU3HU WU 3710-
poBbs (1. 1);

— 711 TIpECEYEHMs MOMBITKU 3aBJaJECHUS OTHECTPENbHBIM OPY)KHEM,
TPAHCIIOPTHBIM CPEJICTBOM IMOJIUIIUU, CHEIMAILHON U OOCBOM TEXHUKOMM,
COCTOSIIIMMH Ha BOOPYKeHUH (0OecriedeHnn) monuuuu (1. 2).

3adaua 16

Cutyanus: B Xofie 3aJepxKaHus MPEeCTYIMHNKA, OKa3aBIIEro BOOPYXKeH-
HO€ CONPOTHBIIEHUE, COTPYIHHUK IMOJUIIMN MPOU3BEN MO HEMY NpPHUIENb-
HBIM BBICTpEI, TIOCJIE Yero MpecieyeMblil yral.

3aganue: yKaxXuTe MOCIEIOBATEILHOCTh JIEHCTBUM COTPYIHHUKA IIO-
JIUIMH TIOCTIE TIPUMEHEHUS OpYXKHUSI.

Pewenue: npexJie Bcero cCOTpyIHUKY MOMUIIMN B 3TOW CUTyalluH, He-
00X0aMMO B35Th OOCTAaHOBKY IOJI TMOJNHBIA KOHTPOIb, obecrneuuB 0e30-
MACHOCTh TPaKAaH M JTMYHYIO 6€30MaCHOCTh:

1) ycTaHOBHTH KOHTPOJIb 32 OPY)KHEM MPECTYIMHUKA U MECTOM IIPOHUC-
LIECTBHSI, HE MOAIYCKAaTh MOCTOPOHHHX (4. 7 ¢T. 19 @3 «O nonuuum»);

2) DONOXKUTHh ASKYPHOMY O MECTe, BPEMeHH, (pakTe W MocIeCTBUAX
MPUMEHEHUS] OpYXKHs, HEOOXOIMUMOCTH 00€CIeUnTh MEIUIUHCKYIO TO-
MOLIb JIMILY, MOTy4uBIIeMy paneHue (4d. 4, 8 ct. 19 @3 «O nonmumum»);

3) mpoBecTH HapYXHBI JOCMOTp JMIA, B Cly4ae HEOOXOTUMOCTH
MPUMEHHUTh CPEACTBAa OrpaHHYCHHUsT MOABMXKHOCTH (m. 6 4. 1 cr. 21 @3
«O nonuuumn»);

4) oka3aTh NEPBYIO TOMOIIL NocTpagaBmeMy (4. 4 cr. 19 @3 «O no-
JULANY);

5) IpUHSTH MEPHI 10 YCTAHOBJICHUIO CBHUJICTENIEH M OUEBHU/ILICB;

6) o pu6bITHH COI’ MOCTYNMUTH B PAaCHOpsSHKEHUE CTAPILEro TPYIIIIHI,
JIOJIOKHB O TTPOM3OIIEIIEM;
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7) B TeueHue 24 4acoB C MOMEHTa MPUMEHEHUS OPYKHsI MPEICTABUTh
pamopT O MPUMEHEHUU OPYXKHUS CBOEMY HEMOCPEIACTBEHHOMY PYKOBOJIH-
TEN0 WM PYKOBOIUTENIO ONMKalIero TeppUTOPHAIILHOIO OpraHa Win
nozpaszaencHust moymuuu (4. 8 cr. 19 @3 «O nonumnmmy).

3aoaua 17

CuTyanms: Tpu 3aJep>KaHUM JIMIA, COBEPIIMBINEro pa3boiiHoe Harma-
JIeHWEe, COTPYIHUK MOJIAIMN OOHAaXHJI OTHECTPENbHOE OpY)KUE, TIPUBEIT €ro
B TOTOBHOCTb, /1]l KOMaH/y 3aJIep’)KUBaEMOMY OpPOCHUTH HOX M HE TpHOIIHU-
KAThCsI OJIMIKE TPEX METPOB.

3anepkrBaeMblii BBIOPOCHI HOX, a 3aTeM OpOCHJICS Ha COTpYJHHKA
MOJIMIINH, MIBITASCh CXBATUTH €ro 3a pyku. COTPYAHUK MOJIHUIIMU IPOU3BET
BBICTpEIN Ha MOpaKeHUE U YOUJI HamaaBIIero.

3amaHue: OoleHUTE JEHCTBHS COTPYAHHKA TONHULIUHN C TOYKU 3pEHUS
D3 «O moauIun.

Pewenue: cornacuo 4. 2 ct. 24 ®3 «O noaumu» Mpu MONBITKE JTUIIA,
3aJIep’)KUBAEMOr0 COTPYAHUKOM MOJHUIMH ¢ 0OHA)KEHHBIM OTHECTPEIbHBIM
OpYy)XHeM, MPHUOIHU3UTHCS K COTPYIHHUKY MOJHMIIMU, COKPATHB TPU ITOM
yKa3aHHOE UM PACCTOSHHE, WIH NMPHUKOCHYThCS K €ro OrHEeCTPENbHOMY
OPYXHIO, COTPYAHUK TOMUIIMHA MMEET MPaBO MPUMEHHTh OTHECTPEIbHOE
opykue B cooTBeTcTBUM C Tim. 1 1 2 4. 1 cT. 23 HacTosmiero @eaepaibHo-
r'O 3aKOHA!

— IS 3aIIUTHI APYroro Jiuia jaudo ceds OT mocAraTeIbCTBa, €CIIU 3TO
MOCSTATENLCTBO COMPSHKEHO C HACHUIIMEM, OMACHBIM JIJIsl )KU3HH WM 3710-
poBbs (1. 1);

— IUTSL TIPECEUCHUS TOMBITKA 3aBJIaJICHUsI OTHECTPEIbHBIM OpYKHEM,
TPAHCIIOPTHBIM CPEJICTBOM IMOJIUIIUU, CHEIMAILHON U OOCBOM TEXHUKOM,
COCTOSIIIMMH HAa BOOPYKEHUH (0OecriedeHnn) monuuuu (1. 2).

JleiicTBUS COTPYIHMKA IIOJULIUY ITPABOMEPHBI.
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3AK/IIOYEHUME

[Mompa3zaeneHust MOMUIMK 10 OXpaHe OOIIECTBEHHOIO MOpsIKa odec-
MEYMBAIOT OOINECTBEHHYI0 0€30MacHOCTh U BEIyT OOphOY ¢ MpaBoOHApY-
INCHUSAMHU U MPECTYIUICHUAMU Ha YJIMIAaX, B MHBIX O6H.[eCTBeHHLIX MecCTax
Ha Bcell Teppuropun Pocculickoit @enepanuu.

CocTosiHMEe TOTOBHOCTH OPraHOB BHYTPEHHHX JIeJ K OXpaHe 00IIecT-
BEHHOI'O TIOPS/IKA JOCTHTaeTCs 32 CUET CO3JIaHMsI CHCTEMbI 00eCTICUCHHSI
0011IecTBEHHOI 0€30MacHOCTH.

OO11ecTBEHHBIH MOPSIOK — 3TO yperyJUpOBaHHOE HOPMaMH IpaBa
M MOpaJId COCTOSIHUE OOIIECTBa, MPU KOTOPOM KOMIICTEHTHBIC OPraHbI
WCTIOIHUTEIBHOM BIACTH IyTEM peaNr3aldd CHCTEMBI Mep o0ecreunBa-
10T JIMYHYIO U OOIIECTBEHHYIO 0E30MaCHOCTh U MPaBOMEPHOE MOBECHUE
rpakiaH B OOIIECTBEHHBIX MECTaX, CBOOOTHOE UCIIOIb30BAaHUE UMH CBO-
WX TpaB U cBoOOA. JIuuHas u OOLIeCTBEHHAs] OE30MaCHOCTh, IIPaBOMEP-
HOCTb TIOBEJICHHUS TPAXK/IaH B OOIIECTBEHHBIX MECTaX, CBOOOIHOE UCIIONb-
30BaHUC MMM 3aKOHHBIX IIPaB U CBO6OI{ — CYHIECCTBCHHBIC MPU3HAKU 06-
IIECTBEHHOr0 mopsiaka. Ero cyre — 300pOBOE MOpaJIbHO-IIPABOBOE
COCTOsTHHE OO0IIecTBa, 00ecleueHHOe, B COOTBETCTBHH C HOpMaMH IIpaBa
" MOpaJii, KOMIICTCHTHBIMU OpraHaMu rocyaapcraa.

OOmecTBeHHass 0€30MAaCHOCTh MPEJCTABISIET COOOH 3alMIEHHOCTD
JIMYHOCTH, OOIIECTBA U TOCYJAPCTBAa OT BHEUIHMX M BHYTPEHHUX YrpoO3.
Ona BkJItouaeT 0e30MacHOCTh JMYHOCTH, 00LIECTBa U rocyaapcTsa. beso-
MACHOCTh JINYHOCTH O3HAYaeT 3alIUTy €€ KH3HH, 3/I0pOBbs, CBOOOIHOE
HCIOJIb30BaHUE 3aKOHHBIX TIPAB U CBOOO/; O€30MacHOCTh OOIIECTBa — 3a-
HIUTY €r0 MaTepUalbHbIX M JYXOBHBIX IIEHHOCTEH; 0€30MacHOCTh TOCy-
JapcTBa — 3aIIMIICHHOCTh KOHCTUTYIIMOHHOIO CTPOsl, CyBEPEHHUTETA U Tep-
PUTOPUAIIBHOM IIEJIOCTHOCTH TOCYAapCTBa KaK CaMOJOCTATOYHBIX OCHOB
ero (PyHKIMOHUPOBAHUS U Pa3BUTHA.

HaHZ[eMI/ISI MNpeaOCTaBIIACT MPABOOXPAHUTCIBHBIM OpraHaM BO3MOXK-
HOCTh CO03/1aTh 0a3y 3HaHWil, OCHOBaHHYIO KaK Ha OINbITE OOYYEHHS CO-
TPYAHUKOB Ha MECTaX, TaK U Ha OGHICCTBCHHOM BOCHIPpHUATUHN TTOJIHUIHU.
3TO MOXKET MOMOYb pa3paboraTh 000CHOBaHHYIO (PaKTHUECKHUMU JAHHBI-
MU TIOJTUTHKY JJIs TIOJHUIIMH, HATIPABICHHYIO HA YIIydllieHHe ee (pyHKIuii
B 00J1aCTH OOIIECTBEHHOTO 3JIPABOOXPAHEHUS M pearupoBaHUs Ha OyIy-
mue ‘Ipe3BI:I‘IafIHLIC CUTyaluu.

O06001IeHHbII TIepeueHh HOPMATHBHOH TPaBOBOW OCHOBBI BBEJCHUS
OIrpaHUYHUTCIIBHBIX MEP, CBA3AHHBIX C YXYIIICHUECM C-)HI/I,HCMI/IOHOFI/ILICCKI/Iﬁ
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00CTaHOBKH, MO3BOJUT COTPYJHHKAM OPraHOB BHYTPEHHHX JIeNl U3yYHTb
OCHOBaHHWSl M TOPSIOK HMX BBEICHHSA, MOHSATh MEXaHH3M IPHBIICYCHHS
rpaXkJIaH K aJJMHHUCTPATUBHON OTBETCTBEHHOCTH 32 HECOOJIOICHHE psia
OrPaHUYECHH B CBSI3U C ACHCTBUEM YKa3aHHBIX MED.

[IpencraBnenHas HOpMATHUBHO-IPAaBOBasi OCHOBA JAEATEIbHOCTH IOJIH-
LMY M0 BBISBJICHUIO aJMHUHUCTPATUBHBIX MPaBOHAPYILICHUH, TPOU3BOJICT-
BY MO jenaM 00 aJMUHUCTPATUBHBIX MPaBOHAPYLIEHUSIX W BUABI OCHOB-
HBIX OLUIMOOK, JTOITyCKAEMBIX COTPYIHHUKAaMH B XO/I€ OCYIIECTBIICHHS JaH-
HOW JeATEeIbHOCTH, IO3BOJIAT MOBBICUTH YPOBEHb IMPAaBOBOI KYJIBTYpPHI
MOJHIIEHCKIX, yYacTBYIOIINX B OXpaHe 0OLIECTBEHHOTO MOpsIKa U odec-
MEYCHUHU OOIIECTBEHHOM 0€30MaCHOCTH, B TOM YHUCIIC B MEPHOJ JACHCTBUS
OIPaHUYUTEIBHBIX MEp, CBSI3aHHBIX C YXYJIIIEHUEM 3ITHIEMHOJI0r MU ECKOM
00CTaHOBKH.

Ocy1iecTBisist ASTEIBHOCTD 1O OOECIIEUEHUIO OXPaHBI OOIIECTBEHHOI'O
MopsiIKa U OOIIECTBEHHOM 0€30MaCHOCTH, COTPYJIHUKH TOJHUIIMA HEPEIIKO
BBIHYKJICHBI IPUMEHATh TaKHe MCKIIOUYNTENbHBIE MEPbl aJMHUHUCTPATHB-
HOT'O MPHHYKACHUS, KaK (QU3HUYecKas Cuia, ClielhanbHble CPEICTBA U OT-
HEeCTpeNlbHOE OpyKre. AHalIu3 JeHCTBYIOIIEro 3aKOHOIaTENbCTBA, periia-
MEHTHPYIOIEr0 OCHOBAHMS M MOPAJAOK MPUMEHEHMs] TaKUX Mep, Omuca-
HUE THIOBBIX CHTyallUil W ajiropuTMa JIEUCTBHUS COTPYIHUKOB TOJTHIIUN
B HUX TIO3BOJISIT TIOCIIEIHUM M30€XKaTh HapyIICHUS YCTaHOBJICHHBIX HOPM
B CBOEH IIPAKTUYECKOW EATENBHOCTH.
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