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BBEJAEHUE

OcBoeHue mporpammbl mpodeccuoHanbHoro o0ydyeHust (mpodeccruoHaib-
HOW TOATOTOBKH) COTPYJHMKAMH BHEBEJIOMCTBEHHON OXpPaHbI M JIUIICH3H-
OHHO-Pa3PEIINTEILHON PabOThI, BIIEPBHIC MPUHUMACMBIX Ha CIY)KOY B TEp-
pUTOpHAIIbHEIC Opranbl PocrBapiuu, HalpaBjIeHO Ha IMOJIy4YeHUE UMH 0a30-
BBIX 3HAHMH 00 OTPACISAX POCCHMCKOTO 3aKOHOJATENIbCTBA, HEOOXOIUMBIX
IUI OCYIIECTBIICHUS TPO(ECCHOHATILHON JEATEILHOCTH IO 00ECTICUEHUIO
3aKOHHOCTH U TPaBOMOPsAKa, OC30IMACHOCTH JIMYHOCTH, OOIIECTBA M TOCY-
napcTBa, 00pb0e C MPECTYIICHUSIMU U MHBIMH ITPaBOHAPYIIICHUSMH.

Benymumu otpacismu mipaBa, oOpa3yroIMMH MIPAaBOBYK0 OCHOBY €S-
TSIILHOCTH OPraHOB BHYTPEHHUX JCII, SBJISIOTCS aJMHHHCTPATHBHOE U YIO-
JIOBHOE TIPaBO, KOTOPBIC 3aKPEIUIAIOT TOHATHS TPABOHAPYIICHUS U TIpe-
CTYIUJICHUSI, OCHOBAHUS aIMUHUCTPATUBHON U YTOJIOBHOW OTBETCTBEHHOCTH,
a TaKkKe MPU3HAKU aIMUHUCTPATUBHBIX MPABOHAPYIIICHUHA 1 TIPECTYTUICHUH.

Juctumnuna «IIpaBoBas MoAroToBKa» BXOIUT B oOIIenpodeccuo-
HaJbHBIA OJIOK TPOTrpaMMbl NMpodeccuoHaNbHOro o0yueHus (mpodeccuo-
HAJILHOM TOJTOTOBKH) COTPYJIHHUKOB BHEBEJIOMCTBECHHON OXpaHbI M JIHU-
IIEH3MOHHO-Pa3pPeIINTEeIbHON Pa0OThI, BIEPBhIC MPUHUMAEMBIX Ha CITYXOy
B TeppUTOpHANIbHBIC OpraHbl PocrBapauu, U HampaBiieHa Ha (popMupoBa-
HUE 3HAHWH, OTHOCAIIUXCA K QJIMHUHUCTPATUBHOMY W YTOJOBHOMY 3aKO-
HOJATENILCTBY B paMKax u3ydeHus 11 tem. Temsl 1-5 nmocBsuieHsl n3yye-
HUIO OCHOBHBIX IMOHSTHH W KaTEropuil aJMUHUCTPATUBHOIO 3aKOHOJIA-
TEIbCTBA, TeMbI 6—11 pacKphIBalOT COAEp)KaHHE OCHOBHBIX WHCTUTYTOB
yTOJIOBHOTO 3aKOHOAATENIbCTRA.

B HacTosiem u3ianuu coaepKUTCs y4eOHbIN MaTepuall, pu3BaHHbIN
chopMupOBaThH HEOOXOAUMBIC 3HAHUS IS TIPOXOKIACHUS ITPOMEKYTOUHON
Y UTOTOBOM aTTECTallUM, & TaKXKe JJIs1 00eCTeUeHHs] 3aKOHHOCTH U MPaBO-
MopsiJika, OC30IMaCHOCTH JIMYHOCTH, OOIIECTBA M TOCYJapcTBa, OOpBHOBI
C MPECTYIUICHUSIMH W WHBIMU TPABOHAPYIICHUSIMH B XOJI€ HCIOJHCHHS
CIIyKE€OHBIX 00s3aHHOCTEM.



Tema 1
AJIMUHUCTPATUBHOE ITPABOHAPYILIEHHUE.
AJIMAUHUCTPATUBHASA OTBETCTBEHHOCTbD

AJIMHMHUCTpATHBHOE MPAaBOHAPYIICHUE U aJIMUHUCTPATHBHAS OTBETCTBEH-
HOCTb SIBJITFOTCSI 0Oa30BBIMH IPABOBBIMHM KaTETOPHUSIMH aMHUHUCTPATUBHO-
JICIUKTHOTO IIPAaBOBOTO MHCTUTYTA, MO3TOMY UM IOCBSAIICHA TIEpBas TemMa
y4e0HOro Iocoous.

1. IloHsiTHE U NPU3HAKYA AIMHUHUCTPATUBHOIO IPABOHAPYIICHUSA

B cootBercTBuM co cT. 2.1 Koaekca Poccutickoit deaepanuu 00 aJiMUHU-
ctpaTtuBHBIX npaBoHapyuieHusx (KoAIl P®D) anMuHUCTpaTUBHBIM TTPaBO-
HapyIIeHUEeM MPU3HAETCS TPOTUBOIIPABHOE, BUHOBHOE JieiicTBUE (Oe3aeii-
CTBHE) (PU3NYECKOT0 WK IOPUINYECKOTO JinIa, 3a KoTopoe KoAIl P® wiu
3akoHamMu cyObekToB Poccuiickoii ®Denepaiuu 00 aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX YCTAHOBJICHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

AHanu3upys onpeaesieHe aJMUHUCTPATUBHOTO MPABOHAPYIIICHHUSI, BbI-
JIEJIUM PSiJ] IPU3HAKOB, OTIMYAIOIINX aJMUHUCTPATUBHOE MMPABOHAPYILICHUE
OT WHBIX MMPOTUBOMNPABHBIX AesTHUHN. TakuMu Mpu3HaKaMu BBICTYIIAIOT:

1. AHTHOOIIECTBEHHOCTD (0OIECTBEHHAsS BPEHOCTh) — 3TO CIOCO0-
HOCTb JIesTHUA (JIEVCTBUS WM O€3/1€MCTBUS) IPUUYMHUTH BpEJl MpaBaM ye-
JIOBEKa, UHTEpecaM OOIIECTBA, FOCY1apCTBa.

Ecnu paccMmarpuBaTh aqMUHUCTPATMBHOE IMPABOHAPYIICHHWE B CpaBHE-
HUU C TMPECTYIUICHHEM, TO MOKHO CHAEJIaTh BBIBOJ O TOM, YTO AHTHOOIIIE-
CTBEHHBIM XapakTep MNPECTYIUICHWH HACTOJIBKO BEJIMK, YTO 3aKOHOAATEIIb
yKa3aJl Ha O0LIECTBEHHYI0 ONMACHOCTb NPECTYIUICHUM, a CTENEHb BPEIOHOC-
HOCTH OOJIBIIMHCTBA aMUHUCTPATUBHBIX MMPABOHAPYIICHUI HEBEIUKA, OHU
SBJISIFOTCSI HE OOIIECTBEHHO OMACHBIMHU, & JIUIIIb OOIIECTBEHHO BPEIHBIMHU.

2. IIpoTHBONIPAaBHOCTh O3HAYa€T, YTO JICSTHUEM HApYyILIAeTCs 3arper,
coaepxaniuiica B KoAIl P® wiu B 3akoHax cyobekToB Poccuiickoit de-
nepanyu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

3. BUHOBHOCTh O3HAYaeT, YTO JESIHUE COBEPIIEHO YMBIIUIEHHO WU
10 HEOCTOPOKHOCTH.

4. AIMUHHCTpaTUBHAST HAKa3ye€MOCTb O3HA4YaeT, YTO 33 COBEPIICHUE
MPOTUBOIIPABHOIO JAESHUS MPETYCMOTPEH OMNPENCIICHHBIN 3aKOHOM BHU/I
Y pa3Mep HaKa3aHUsl.



2. CocTaB aAIMUHUCTPATUBHOIO MNPABOHAPYLIEHUS

CocTraB aMUHUCTPATUBHOIO MPaBOHAPYIIEHUSI — 3TO COBOKYIHOCTbH FOpHU-
JMYECKHU 3HAYUMbIX OOBEKTUBHBIX U CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPH-
3YIOIIMX TMPOTUBOIPABHOE JIEIHUE KaK KOHKPETHOE AaJIMHUHHCTPATHBHOE
paBOHAPYIICHUE.

DyieMeHTaMH (OCHOBHBIMM YAacCTSMH) COCTaBa aJIMUHUCTPATUBHOTO
PaBOHAPYILICHUS SIBIISIIOTCSI:

1. O0beKT agMUHUCTPATUBHOIO MPABOHAPYUICHUS — 3TO OXpaHse-
MbIE MEpaMHu aJIMHHUCTPATUBHONW OTBETCTBEHHOCTHU OOIIECTBEHHBIC OT-
HOIlIEHU (MpaBa YEJI0BEKa, HHTEPECHl rOCyAapCcTBa, 00IIECTBA), HA KOTO-
pbl€ HANpPaBJIECHO aJMUHHUCTPATUBHOE MPABOHAPYIIEHUE U KOTOPHIM MPHU-
YUHSETCS BPEl B PE3yJIbTATE €r0 COBEPIICHUS.

Hanpumep, 00bEKTOM MEJNKOr0 XHUIIEHUS SBISIOTCS OOIECTBEHHbBIC
OTHOIIIEHUS B 00JIACTH OXpaHbl COOCTBEHHOCTH, @ OOBEKTOM IPOTUBO-
MIPaBHOTO JISSHUS B BUJIC HEBBIOJHECHUSI 3aKOHHBIX TpeOOBaHUN COTPY/I-
HUKa PocrBapauu siBIsiETCSl YCTAaHOBJIECHHBIN MOPAIOK YIIPABJIEHUS B MPO-
ECCE peaau3aluu ACATEIbHOCTU MO OXpaHE OOMIECTBEHHOIO MOpPsIKa
U obecrieyeHus 001IeCTBEHHOW 0€301MacHOCTH U T. .

HononuutensHbiMU ((paKyJIbTaTUBHBIMU) TMpU3HAKAMU OOBEKTa aj-
MUHHCTPATUBHOTO MPABOHAPYIICHUS SIBISIOTCSA:

lIpeomem aomunucmpamuerHo2o npagoHapyuletusl, TO €CTb Belllb MaTe-
pUANTBHOTO MHUPA, IO MTOBOAY WIH B CBSI3H C KOTOPOW COBEPILIAETCS aJIMUHU-
CTpaTUBHOE NpaBoHapyeHnue. Hampumep, npeamerom cr. 6.8 KoAll PO
(He3aKOHHBIE MPUOOPETEHNE, XPaHEHHE, TIEPEBO3KA, U3TOTOBJICHHE, TIepepa-
00TKa HAPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEUIECTB) SBISIOTCS HAPKO-
TUYECKHUE CPENICTBA, MCUXOTPOMHBIE BEIIECTBA, UX AHAJIOTH, HAPKOCOIEP-
KaIUe PACTCHUs] U WX YaCTH; MPEIMETOM MEJIKOIO XHWIIEHUS B COOTBET-
ctBud co CT. 7.27 KoAIl PO sBiseTcs 4y»oe UMyIeCTBO U T. [I.

Ilomepneswuii, T. €. IO, KOTOPOMY aIMUHUCTPATUBHBIM IPaBOHA-
pylIeHueM NOpUYUHEH Bpea. [IpuMepoM MOTepreBHIEro SIBISETCS HECO-
BEPILICHHOJIETHUH, KOTOPOTO BOBJIEKAIOT B PACHUTHE AJIKOTOJIbHON MpO-
IYKIIMU, YTO SIBJISETCS aJMUHUCTPATUBHBIM MPABOHAPYIIEHUEM B COOT-
BeTCTBUU €O CT. 6.10 KoAIl P®.

[IpenMeT 1 noTepneBIInM aAMUHUCTPATUBHOTO TPABOHAPYILIECHHS KaK
JOTIOJIHUTEIIbHBIC MPU3HAKKU 00BEKTA aJIMUHUCTPATUBHOTO MPABOHAPYIIIE-

HUS JIOJKHBI OBITh YKa3aHbl B JUCIO3UIIMM KOHKPETHOM cTaTbu OcoOEH-
HoU yactu KoAIl PO.



2. O0beKTHBHAS CTOPOHA AIMUHHUCTPATUBHOIO MMPABOHAPYIICHUS —
3TO COBOKYITHOCTH MPEIYCMOTPEHHBIX MPABOM IMPU3HAKOB, XAPAKTEPU3Y-
IOIINX BHENIHEE MPOSBIECHNUE A[IMUHUCTPATUBHOTO TPABOHAPYILICHHUS.

OCHOBHBIE TPU3HAKU OOBEKTHUBHOW CTOPOHBI AJMHUHUCTPATUBHOTO
IPaBOHAPYUICHHUS:

— MPOTUBOIIPABHbBIC JICIHUS B BUJIEC ICUCTBUS WU O€3/1eHCTBUS;

— BPEIHBIE MOCIEACTBUSA, TO €CTh BPEIl, KOTOPbIA MIPUUHUHSETCS B pe-
3yJIbTATE€ COBEPIICHUA aJMUHUCTPATUBHOTIO MTPABOHAPYLICHUS WM CYIIE-
CTBYET BO3MO>KHOCTbH MPUYMHEHUS BPEA.

Bpennbie nocneacTBUSA MOKHO Pa3AeianuTh HA JBE OCHOBHBIEC TPYIIBIL:

1) mamepuanvhsie:

— UMYIIECTBEHHOI'0 XapakTepa (MMYIIECTBEHHBIN yIiepO B pe3yiib-
Tate, HapUMEpP, XUIIEHUS, TOBPEXKAECHUS UMYIIECTBA U T. 11.);

— NpUYUHEHHE (PU3UYECKOro Bpeda uesioBeKy (Hampumep, dhusuye-
CKOM 001U, JIETKOTO Bpea 3/I0pPOBbIO, CPeAHEN TSHKECTH Bpeia 3JJ0POBBIO).

2) HemamepuanivHble:

— HapyUIEHUE HOPMAIBHOU AEATEIbHOCTH NPEANPUATAN, YUPEKIACHUM;

— HapylIIeHUEe OOIIECTBEHHOIO MOPSIAKA U JIp.

B 3aBUCMMOCTH OT BHJa BPEAHBIX MOCIEICTBUIA BCE aAMUHHUCTPATUB-
HbIE MPABOHAPYIIEHUS ACIATCS HAa MPAaBOHAPYIICHHS ¢ (DOPMAIBHBIM CO-
CTaBOM U MPABOHAPYIIEHUS C MATEPUAIBHBIM COCTaBOM.

AJIMHUHHCTPATHUBHBbIE NMPaBOHApPYHICHUNA C¢ (OpPMAIBHBIM COCTa-
BOM — 3TO IPaBOHAPYUIEHUS], KOTOPbIE HE MPEAYCMATPUBAIOT HACTYILIE-
HUS B pE3YJIbTAaTE UX COBEPIICHUS MOCJIECACTBUNA MATEPUAIIBHOTO XapaKTe-
pa. 3a coBEpIIEHHUE TaKUX MPABOHAPYIICHUI aJMUHUCTPATHBHAS OTBET-
CTBEHHOCTh HACTYNAET B PE3yJbTAT€ COBEPUICHUS] TPOTUBOIPABHBIX ACH-
cTBUM (0e3mecTBYs). AIMUHUCTPATUBHBIC NMPABOHAPYIICHUS B IOJIaBJIs-
I01IEM OOJIBIIIMHCTBE — 3TO MpaBOHAPYIICHUS ¢ (hOPMaTBHBIM COCTaBOM.

AJIMMHHUCTPATHUBHBbIC NMPABOHAPYIICHHUSI ¢ MATEPUAJIBHBIM COCTA-
BOM — 3TO IIPAaBOHAPYIICHHUS, COCTAB KOTOPHIX MPETyCMaTpUBAET 00s13a-
TEJIbHOE HACTYIUIEHUE BPEIHBIX MaTepHaNbHBIX Mocienactsuid. Ecnu npu
COBEPIICHUH aIMUHACTPATUBHOIO MPABOHAPYIICHUS C MATEPHUATBbHBIM CO-
CTaBOM IMPEYCMOTPEHHBIE KOHKPETHOM CTaThEW IMOCIECACTBUS HE HACTY-
MWW, TO AAMAHUCTPATUBHAS OTBETCTBEHHOCTh HE HACTYIIAET.

— IIpsiMasi pUUUHHO-CJICACTBEHHAs! CBSA3b MEXKIY JCSHUEM U TPH-
YUHEHHBIM BPEJIOM.

Heo06xoamMOoCTh BBISIBJICHHS TIPSIMOM MPUYHMHHO-CICACTBEHHOMN CBSI3H
MEXK]ly JEIHUEM U MOCIIEICTBUEM HEOOXO0IMMO JIMIIIb B MPABOHAPYIICHUAX
C MaT€pUaIbHBIM COCTaBOM.



JlononaurtenbHbIe ((haKkyIbTaTUBHBIE) TPU3HAKU OOBEKTUBHOM CTOPOHBI:

1) Bpemsi coBepIlIeHUS AJIMUHUCTPATUBHOTO TTPABOHAPYIICHHUS;

2) MECTO COBEpLIECHHS aAMUHUCTPATUBHOTO MPABOHAPYILICHUS;

3) cnoco0 coBeplilieHUsI aIMUHUCTPATUBHOTO MPABOHAPYIICHUS,

4) opyaus, CpelicTBa COBEPILICHUS aJIMUHUCTPATUBHOIO MpaBOHAPY-
HIEHNS;

5) 06cTaHOBKA COBEPIICHUS AIMUHUCTPATUBHOTO MTPABOHAPYILICHHUSI.

3. Cy0beKT aJIMHUHUCTPATHBHOIO IMPABOHAPYIICHUS — 3TO JIUIO, CO-
BEpILUBIIIEE IMUHUCTPATUBHOE MMPABOHAPYIICHUE U CIOCOOHOE HECTH 3a He-
ro aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh. CyOBEKTOM aJIMUHHUCTPATHUBHOIO
MPABOHAPYILIEHUS SBJSIETCS KaK (PU3UYECKOE JIUIO0, TAK U FOPUTUIECKOE.

PaccmotpuM ocHOBHBIE (00IIME) MPU3HAKK (PU3UYECKOTO JUIA, KaK
CyObEKTa AIMUHUCTPATUBHOTO MTPABOHAPYILICHHUS.

1) CyObekTOM aAMUHHUCTPATUBHOTO MPABOHAPYIICHUSI MOKET BBICTY-
naTh (HU3NYECKOE JIMIIO, HE3aBUCHMO OT HAJIM4YMs TPaKJaHCTBa OIpe/e-
neHHoro rocygapctBa. CyObeKTaMHU aJIMUHUCTPATHUBHBIX IPABOHAPYIIIE-
HUW MOTYT OBITh rpaxkiane Poccuiickoit denepaiuu, THOCTPaHHBIE TPaXK-
JaHe u uia 0e3 rpak/1aHCTBa.

2) Jluio, coBepuMBIIEe aIMUHUCTPATUBHOE MIPABOHAPYIIICHUE, SIBJIS-
€TCs CYOBEKTOM aJMUHHCTPATUBHOTO MPABOHAPYILICHUS, €CJIU HA MOMEHT
COBEpIICHUS] aIMUHUCTPATUBHOIO IMPABOHAPYIICHUS OHO JOCTUIJIO BO3-
pacTta aAMAHUCTPATUBHON OTBETCTBEHHOCTH, YCTaHOBIEHHOTO KOAII P®D.
Tak, Ha ocHOBaHuu cT. 2.3 KoAIl P® agMuHUCTPAaTUBHON OTBETCTBEHHO-
CTU TOJJICKUT JIUIO, JTOCTUTIIEE K MOMEHTY COBEpPIICHUS aJIMUHHUCTpa-
TUBHOTO MPAaBOHAPYIIEHUS BO3pACTa IECTHAAIATH JIET.

C y4eToM KOHKPETHBIX OOCTOSATENLCTB JI€da U JAHHBIX O JIULE, COBEP-
IIUBIIEM aMUHUCTPATUBHOE NIPABOHAPYIIICHUE B BO3PACTE OT IIECTHA/IIATH
710 BOCEMHA/ILIATH JIET, KOMUCCHEH T10 JIEJaM HECOBEPILICHHOJIETHUX U 3allU-
TE€ UX MPaB YKa3aHHOE JIUIO MOKET OBbITh OCBOOOXKIEHO OT aIMUHUCTPATHB-
HOW OTBETCTBEHHOCTH C NMPUMEHEHHUEM K HEMY MEphl BO3JCHCTBUSA, MPEITY-
CMOTpPEHHOM (peiepaibHbIM 3aKOHO/ATEIBCTBOM O 3alllUTE IMPaB HECOBEP-
IIICHHOJICTHUX.

3) CyObeKTOM aJMUHUCTPATUBHOIO MPABOHAPYIIEHUS MOXKET OBITh
TOJBKO BMEHSEMOE JIMIIO0, TO €CTh JHUI0, OCO3HawIee (PpakTUUeCKUi
XapakTep U MPOTUBONPABHOCTh CBOUX JIEUCTBUM (0€34€MCTBUSA) B CUITY
MCUXUYECKOTO 370poBbsi. B coorBerctBun co cT. 2.8 KoAIl P® numo,
HaxoAs1Ieecs] B MOMEHT COBEPIIEHUS aMUHUCTPATUBHOTO MTPABOHAPYIIIE-
HUS B COCTOSIHUM HEBMEHSIEMOCTH, HE SIBISECTCSI CYOBEKTOM aJIMUHUCTPA-
TUBHOTO MPAaBOHAPYIIICHUS.



BrilieykazaHnHble MpU3HAKU CyOBEKTa SIBIISIIOTCS OOIMMU, a Pusnye-
CKO€ JIMII0, COBEPIIUBILIEE A IMUHUCTPATUBHOE MPABOHAPYIIEHUE U XapaK-
TEPU3YIOIIeeCs JAaHHBIMU MPU3HAKAMU SBJISIETCS OOIIUM CYOBEKTOM aji-
MUHUCTPATUBHOTO MPABOHAPYIIICHUS.

OnHako CyIIECTBYIOT Clydad, Korjaa JJjis KBaJu(pUKAIIMK OTACIbHBIX
BUJIOB aIMUHUCTPATUBHBIX MPABOHAPYIICHUH JIMIIO, COBEPUIUBILIEE aIMU-
HUCTPATUBHOE IMPABOHAPYIIEHUE, JOHKHO O00JafaTh JOMOJHUTEIbHBIMU
(cnenuaibHBIMU) MTpU3HAKAMU. TOJBKO B 3TOM Cilydae JaHHOE JUI0 OyaAeT
HMETh CTAaTyC CyOBeKTa aJIMHUHUCTPATHUBHOTO IpaBOHapyIIeHHs. Takou
CyOBEKT Ha3bIBACTCS CIEHHATbHBIM CYOBEeKTOM. [[omonaHuTenbHbIe (Crie-
[UAAJIbHBIE) TPU3HAKK CYOBEKTa YKa3bIBAIOTCA B KOHKPETHBIX CTaThAX
Oco6enHnoii yactu KoAIl PO.

[Tpumepsl criennanbHbIX cyOBeKTOB: B CT. 17.9 KoAIl P® cydobexkTom
aIMUAHUCTPATUBHOTO MPABOHAPYIIEHUS SIBJISIETCA JIMIO, KOTOPOE MOMUMO
OOIMX MPU3HAKOB JOJDKHO 00J1aaTh CTAaTyCOM CBHUETENS, DKCIEpTa, Te-
PEBOJIUMKA.

4. Cy0ObekTUBHAsI CTOPOHA aJMUHHUCTPATUBHOTO ITPABOHAPYIICHUS —
BHYTPEHHSISI CTOpPOHA aJIMHUHUCTPATUBHOIO TPABOHAPYIICHUS, XapaKTepH-
3yIOIlasi ICUXUYECKYIO IESITEIbHOCTh CyObEeKTa B MOMEHT COBEPILICHUS a]l-
MUHUCTPATUBHOIO MpaBoHapyeHuss. OCHOBHBIM MTPU3HAKOM CYOBEKTUBHOM
CTOPOHBI SIBJIICTCS BUHA.

Buna — 3T0 co3HarelnbHOE, BOJEBOE OTHOIIEHUE CYOBEKTa K COBEP-
HIEHHOMY UM MPOTUBOMNPABHOMY AESHHIO U K HACTYNUBIIUM IOCIIEICTBU-
SIM, BEIp@XXKEHHOE B (hOpME yMBICIIA UM HEOCTOPOKHOCTH.

AJMUHHCTPATUBHOE TMPABOHAPYIICHUE TMPU3HAETCS COBEPUICHHBIM
YMBIIIEHHO, €CITU JIMIIO, €r0 COBEPILHUBILIEE, OCO3HABAIO MPOTHUBONPABHBIN
XapakTep CBOEro JeHCTBUA (Oe3/1eiCTBUS), MPEIBUJICIO €r0 BPEIHBIC TO-
CJIEJICTBHSI M 5KEJIAJI0 HACTYIUIEHUSI TAKUX MOCJIEACTBUI UM CO3HATENBHO UX
JIOITYCKAJIO JINOO OTHOCWIJIOCH K HUM 0e3pasznnyHo (4. 1 cT. 2.2 KoAIl PD).

AJIMUHUCTPATUBHOE MPABOHAPYIIICHUE MPU3HACTCA COBEPIIEHHBIM 10
HEOCTOPOKHOCTH, €CJIM JUIO, €r0 COBEPIIMUBIIEE, MPEABUJIETIO BO3MOXK-
HOCTh HACTYIUICHHS BPEIHBIX IIOCIEICTBHI CBOEro jaeictBus (Oe3nei-
CTBHUs1), HO 0€3 JOCTaTOYHBIX K TOMY OCHOBAHUU CaMOHAQJICSTHHO PacCYu-
THIBAJIO Ha MPEIOTBpAIEHUE TAKUX MOCIEICTBUI JTUOO HE MPEIBUACIIO
BO3MOXHOCTU HACTYIUICHHUS] TaKUX TMOCIEICTBUNA, XOTS JOJDKHO OBLIO
Y MOIJI0 UX npeaBuaeTh (4. 2 cT. 2.2 KoAIl PO®).

FOpuanyeckoe nMI0 NPU3HAETCS BUHOBHBIM B COBEPILIECHUM aTIMUHH-
CTPATUBHOTO TPABOHAPYIIEHUS], €CJId OyAET YCTAaHOBJIEHO, YTO y HEro MMe-
J1aCh BO3MOXHOCTb JUIs1 COOJTIOJIEHUS TIPABUJI M HOPM, 32 HAPYIIIEHUE KOTOPBIX
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KoAIl P® unu 3akoHamu cyobekTa Poccuiickoit deaepaliuu MperycMoT-
peHa aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh, HO JAHHBIM JIMIIOM HE ObLIU
MPUHSATHL BCE 3aBUCAILIME OT HEr0 MEPHI Mo UX cobonennto. Haznauenue
aMUHUCTPATUBHOTO HAKAa3aHUS OPUAUYECKOMY JIMILy HE OCBOOOXKIAECT
OT AJIMUHHUCTPATUBHON OTBETCTBEHHOCTH 32 JAHHOE IMPABOHAPYILICHUE BU-
HOBHOE (DM3UYECKOE JIUI0, PABHO KaK U MPUBJICUYCHUE K aJIMUHHCTPATHB-
HOW WJIM YTOJIOBHOM OTBETCTBEHHOCTU (PM3UUECKOIO JIMIA HE OCBOOOXKIAET
OT aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JIAHHOE IIPABOHAPYIICHUE
FOPUINYECKOE JIULIO.

HononuutensHble (GaKyIbTaTUBHBIEC) MPU3HAKH CYObEKTUBHOU
CTOPOHBI:

Ieab — mnpexanonaraeMplii BPEAHBIN pPE3yJbTaT, K KOTOPOMY CTpe-
MUTCSI BUHOBHBIH, JKEJIAEMBIEC MOCIEACTBUS, KOTOPBIE JTOJKHBI HACTYIIUTh
B PE3YJIbTATE COBEPIICHUS aIMUHUCTPATUBHBIX ITPABOHAPYILICHUMN.

MoTuB — mnpuurHa, MOOYAUBIIAS JIUIIO COBEPIINTH aMUHUCTPATUB-
HOE MTPABOHAPYILICHUE, CBSI3aHHAS C YJOBJIETBOPEHUEM €0 TOTPEOHOCTEN.

3. AIMUHHCTPATUBHAS OTBETCTBEHHOCThH

AJMMHHUCTPATHUBHASA OTBETCTBEHHOCTb — A3TO MPEIYCMOTPEHHAS 3aKO-
HOJATEIbLCTBOM IPAaBOBas OTBETCTBEHHOCTh 3a COBEPIIEHHOE aJIMUHU-
CTPaTUBHOE MPABOHAPYILIECHHUE, CBSI3aHHAA C NMPUMEHEHHWEM aJMHUHUCTpa-
TUBHBIX HaKa3aHUM.

CrpykTypa aIMUHUCTPATUBHON OTBETCTBEHHOCTH (KaK U BCEX JIPYTHUX
BHUJIOB IOPUJINYECKON OTBETCTBEHHOCTH) BKJIIOYAET B CEOSl CIIECIYIOIIUE
BJIEMEHTHI:

1. OcHOBaHME aJMUHUCTPATHBHOW OTBETCTBEHHOCTH (IOpHUIMYECKOE
(HOpMaTUBHOE), (paKTHIECKOE, MPOIIECCYATBHOE).

2. IlpaBoBbie YCJIOBUSI MNPUBJICYEHUS K AJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, a TAKK€E yCIOBUS, HCKIFOYAIOIIHE €€.

3. CyObeKThl aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

4. AAMUHHUCTpaTUBHBIC HAKa3aHUs (CAHKIIMM).

3.1. Ocnosanue adMuHUCMpamueHoU 0OMeEemcmeeHHOCmu

CyllecTBYIOT TpH TECHO B3aMMOCBS3aHHBIX OCHOBAHMS aIMUHHCTPATUBHOU
OTBETCTBEHHOCTH: IOpHUINYECKOE (HOPMATUBHOE), (DaKTHYECKOE U MPOIIECCY-
anmpHOE. OTCYTCTBHE JTFOOOTO U3 HUX MCKIIFOYACT caMy IMOCTaHOBKY BOMpOca
O MPUBJICYCHHUH JINIIA K A/IMAHUCTPATUBHON OTBETCTBEHHOCTH.
Opuauyeckoe (HOpMATHMBHOE) OCHOBAaHME AJIMWHHUCTPATUBHOU
OTBETCTBEHHOCTH O3HAYAET, YTO aJMUHHUCTPATUBHAA OTBETCTBEHHOCTh
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3a KOHKpPETHbIC aJIMUHUCTPATUBHBIEC MpPaBOHAPYIICHUSI TPEIyCMOTpe-
Ha B JieiicTByIOIIeM 3aKoHo1aTeabcTBe (KOAIT PD, a Takke B 3akOHaX CyObh-
exToB Poccutickoit denepaiiny 00 aIMUHUCTPATUBHBIX MMPABOHAPYIIIECHHUSX ).

DaKkTHYeCKHUM OCHOBAHHMEM A MHUHUCTPATUBHON OTBETCTBEHHOCTHU
CIIY’KUT KOHKPETHOE B MOJHOM COCTaBE €ro JIEMEHTOB aJIMUHUCTPATUB-
HOE IPAaBOHAPYLICHHE.

IIpoueccyajibHbIM OCHOBAHHUEM A IMUHUCTPATUBHON OTBETCTBEHHO-
CTH SIBJISIFOTCA aKThl CYObEKTOB BJIACTU O MPUMEHEHUU CAHKIIUN MPABOBBIX
HOPM K KOHKPETHBIM CyOBbeKkTaM. VIHBIMH CIIOBaMH, MPOLECCyaTbHOE OC-
HOBAaHUE AJMUHUCTPATUBHON OTBETCTBEHHOCTH MMEET MECTO, eciu (ak-
TUYECKHU COBEPILICHHOE MPaBOHAPYIICHHUE MPOLeCCyaTbHO 0(OPMIIEHO.

3.2. Yenosus npuejiedeHusl K admuﬂucmpamueﬂoﬁ omeemcmeeHHocmu

YciaoBusiMu NpUBJIEUEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH (MJIU HC-
KITIOYAIOIIMMU €€) SIBIISIETCS HAJIUYUE WIIM, COOTBETCTBEHHO, OTCYTCTBHUE
CJIETYIOIIUX OOCTOSITEIbCTR:

1. Hannuue BuHBI B (OopMe yMmbICia WIA HEOCTOPOXKHOCTU (CT. 2.2
KoAII P®).

2. Bo3pacT, no JOCTHXEHUU KOTOPOTO HACTyIaeT aJMUHUCTPATUBHAS
OTBETCTBEHHOCTh. B coorBercTBUm €O CT. 2.3 KoAIl P® anmunncTpaTus-
HOM OTBETCTBEHHOCTH MOJJICKUT JIMIIO, JOCTUTIIEE K MOMEHTY COBEpIIIE-
HUS aJMUHUCTPATUBHOTO MpaBOHAPYIIIEHUS IIECTHAAATH JieT. Eciu nuio
K MOMEHTY COBEPIIEHHUS aJMUHUCTPATUBHOIO MPABOHAPYIIEHUS HE J0-
CTHUIJIO COOTBETCTBYIOLIETO BO3PACTA, TO OHO HE SIBJISETCS CYyOBEKTOM.

3. BMeHsieMOCTh JMIla, COBEPIIMBIIETO AAMUHUCTPATUBHOE IIpaBOHA-
pyuienue. Ecnu nuio, coBepimBiiee aAMUHUCTPATUBHOE IPABOHAPYIIICHHE,
NPU3HAHO HEBMEHSIEMBIM, TO OHO HE SIBJISIETCSI CYOBEKTOM aIMUHUCTPATHB-
HOT'O TMPaBOHAPYIIICHUS U HE TMOMJICKHUT aJMUHUCTPATUBHON OTBETCTBEHHO-
cti. HeBMeHsieMbIM MTpU3HAETCS JIUII0, KOTOPOE HE MOTJIO OCO3HABATh (PaKTH-
YECKUI XapakTep MPOTUBOMPABHOCTH CBOUX JIeMCTBUM (Oe3/eiCcTBUs) TUO0
PYKOBOJIUTh MMM BCJIEICTBHE XPOHMYECKOTO TCUXUYECKOTO PACCTPOMCTRA,
BPEMEHHOT'O TICUXUYECKOTO PACCTPOMCTBA, CIa00yMUsS WIM WHOTO 00Jie3-
HEHHOT'O coCTOsiHUA NCUxukH (cT. 2.8 KoAIl PD).

4. CoOmro/ieHue CPOKOB JABHOCTH MNPUBJICYEHUS K aJIMUHUCTPATHB-
HOM OTBETCTBEHHOCTH (CT. 4.5 KoAIl PD).

JIutio He MOKET OBbITh MOJIBEPTHYTO aIMUHUCTPATUBHOW OTBETCTBEH-
HOCTH (ITOCTAaHOBJIEHUE MO ATy 00 aIMUHUCTPATUBHOM MPABOHAPYILICHUU
HE MOXET ObITh BHIHECEHO) M0 UCTEYEHUU CIAEAYIONINX CPOKOB:
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a) o OOIIMM MpaBUiaM — MO UCTEYEHHUH JBYX MECSIIEB CO JHS CO-
BEpIICHUS aJIMUHUCTPATUBHOTO MpaBOHApYIIEHUs (CO JHS OOHAPYKEHUS
JUTSIIEr0Csl aIMUHUCTPATUBHOTO MMPABOHAPYIIECHUA );

0) mo ey 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUH, PACCMATPUBAE-
MOMY CyJIb€il — TpH Mecsilla ¢ MOMEHTa COBepIleHUs (0OHApYKEHUS) a/l-
MUHHCTPATUBHOTO ITPABOHAPYILICHUS;

B) 32 HApYyIICHUE 3aKOHOJATENIbCTBA B PA3IMYHBIX c(epax, yKazaHHbIX
B CT. 4.5 KoAIl P® — 110 ucte4eHnn OJTHOTO To/la ¢ MOMEHTA COBEPILIECHUS
(oOHapy»XeHHs) aIMUHUCTPATUBHOTO TpaBoHapyIiieHus. K TakuM mpaBoHa-
PYILIECHUSIM OTHOCSITCSI, HalpuMep, MPAaBOHAPYIICHHUS B 00JIACTH OXPaHbI
OKPY>KaloIle Cpeibl U MPUPOIONOIB30BAHUS; OXPAHBI 3/I0POBbsS TPAXKIaH;
B 00JIJaCTH CAHUTAPHO-3MHUIEMHOJIOTUYECKOTO OJIaromnoayyuns HaCEICHUS;
0€30MacHOCTU JIOPOKHOTO JIBUKEHHUSI (B YaCTH aJMUHUCTPATUBHBIX MPaBO-
HapyLIEHUH, TPEAYCMOTPEHHBIX CT. 12.8 (yrpaBieHue TpaHCIOPTHBIM CPeJi-
CTBOM JIMIIOM B COCTOSIHMM ombsiHeHus), 12.24 (Hapymenue [1JIJ], moBnek-
1iee MPUYMHEHUE JIETKOT0 WA CPEAHEN TSHKECTH Bpelia 310POBbIO); UMMH-
IPAallMOHHBIX TMPaBWJI, NpaBWI MpeObIBaHUs (MpokuBaHUsA) B Poccuiickoi
denepaliid WHOCTPAHHBIX TPaKJAaH MU JUI[ 0€3 TrpaxaaHCTBa; B 00JacTH
POU3BOJICTBA U 00OPOTA STUIOBOIO CIUPTA, AIKOTOJIBHON U CIUPTOCOAEP-
Kallel NPOIyKUIMU; 3aKOHOAATENIbCTBA O COOpAaHMSIX, MUTHHIAX, JEMOH-
CTpAalMSIX, IIIECTBUSAX U MUKETUPOBAHUSIX U JIPYTUX NMPABOHAPYIIICHUIA;

I') 3a HapyUIEHHE TaMOKEHHOTO 3aKOHOJATENbCTBA, 32 COBEPIICHHE
no6oes (cT. 6.1.1 KoAIl P®) — no ucreuennn AByX JIET CO THSA COBEPIIIE-
HUs (OOHApyXEHUs) AAMUHUCTPATUBHOTO MTPABOHAPYIIICHHUS;

1) 3a HapylleHUe 3aKoHoAaTeabCcTBa Poccuiickoit denepaiuu 0 MOJH-
TUYECKUX MApTUAX (B YaCTU aAMUHUCTPATUBHBIX MPABOHAPYIIECHUH, MPETY-
CMOTpPEHHBIX CT. 5.64—5.68 KoAIl PO — no ucteyenuun tpex JIeT co JHS CO-
BepieHus (OOHapyKeHHsI) AAMUHUCTPATUBHOTO NMPABOHAPYIIICHHUS;

¢) 3a HapyllIeHHUEe 3aKOHOJaTelabcTBa Poccuiickoit deaepanuu o Mpo-
TUBOJICCTBUM TEPPOPU3MY (B 4aCTH aJIMUHUCTPATUBHOIO MPaBOHAPYIIIE-
HUdA, npeaycMorpeHHoro cT. 15.27.1 KoAll P®) u 3akoHOmaTenbcTBa
Poccuiickon @enepanuy 0 MPOTUBOJICHMCTBUUA KOPPYHIIMU — 10 UCTEUE-
HUU HIECTH JIET CO JHS COBeplIeHUs (OOHAPYKEHUS) aIMUHUCTPATUBHOTO
PaBOHAPYIICHHUS.

5. O0CTOSITENBCTBA, CMSTYAIOIIUME AJMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb, peaycMoTpeHHbIe CT. 4.2 KoAIl P®.

6. O0CTOATENBbCTBA, OTATYAIOLIUE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
KoTophie nipeycMotpensl CT. 4.3 KoAlIl PO. O6cToaTenscTBa, CMSATYaroIme
U OTATYAKOIINE aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH, YUHUTHIBAIOTCS
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MpU TPUBICYECHUHA K AIMHUHUCTPATUBHOM OTBETCTBEHHOCTH B LEAX Mpa-
BWJILHOTO HA3HAYCHHUS A[IMUHUCTPATUBHOTO HAKA3AHUS.

7. CoBepilieHHE MPOTUBOIIPABHOTO JCSIHUS B COCTOSIHUM KpaitHel HeoO-
xoauMocTH (cT. 2.7 KoAIl P®) siBiisieTcst 0OCTOSITENIbCTBOM, UCKITFOYAIOITUM
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh. KpaliHsis HE0OXOJUMOCTh B COOT-
BercTBUM ¢ KOAII P® mpencraBnsier coboit yCTpaHeHHE OMACHOCTH, HETO-
CPEACTBEHHO YTPOXKAIOIICH JMYHOCTH W TpaBaM APYTUX JIMI, UHTEpEcam
oOlIeCTBa, TOCyAapcTBa MyTeM MNPUYMHEHHUS BpElla OXPaHAEMbIM 3aKOHOM
MHTEpECcaM, €CJIM 3Ta OMacHOCTh HE MOIJIa OBbITh YCTpaHEHA WHBIMU CPE.-
CTBAMM W €CJIA NMPUYUHEHHBIN BpEJ ABJISIETCS MEHEE 3HAYMTEIbHBIM, YEM
IIPEIOTBPAILICHHBINA BPEL.

3.3. OmeemcmeenHOCMb OU3UYECKUX TUY, IOPUOUYECKUX JIUY,
a makaice 60eHHOCIyHcawux (compyonuxkos) Poceeapouu
3a cogepuienue UMy AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUU

CyOBbeKTOM aIMUHUCTPATUBHOTO MPABOHAPYIIECHUS MOKET BBICTYIATh
(U3UYECKOe JINI0 HE3aBUCUMO OT HAJIWYUS TPaXJaHCTBA OMPEIAEIECHHOIO
rocynapctBa. CyObeKkTaMu aJMUHUCTPATUBHBIX MPABOHAPYIIEHUA MOTYT
OBITh TpakaaHe Poccuu, MHOCTpaHHBIE TpaXKIaHE U JiMlia 0e3 Tpa)kaaHCTBa.
AJMUHHCTpPATUBHAS. OTBETCTBEHHOCTh (DU3UYECKUX JIUI] ONMPEAEISETCS, UC-
X0/ U3 OOLIMX YCIIOBUM MPUBJICUYCHHS] K aMUHUCTPATUBHON OTBETCTBEH-
HOCTHU. AJIMUHUCTPATUBHAs! OTBETCTBEHHOCTh MHOCTPAHHBIX TPAXK/IAH U JIUII
0e3 rpakIaHCTBa YCTaHABIMBACTCS, MCXOJ W3 MmojoeHuu cT. 2.6 KoAll
P®. [IpaBuiia mpuMeHEHUs MOJIOKEHUN 3aKOHA U1l YCTAaHOBIICHUS aMUHU-
CTPaTUBHOW OTBETCTBEHHOCTH B OTHOIIECHUW HOPUIAMYECKUX JIWI[ PEriIaMEH-
tupoBaHsI CT. 2.10 KoAII PO.

Boennocny:xarniue (cotpyauuku) Pocreapaun 061aiaroT npusHakaMmu
0co00ro cyobeKkTa aIMUHUCTPATUBHOTO MPABOHAPYIIICHUSI U HECYT 3a CO-
BEPIICHUE AJMUHUCTPATUBHBIX IMPABOHAPYUICHUNA HOPUIHYECKYH) OTBET-
CTBEHHOCTh O MpaBwiaM, mpeaycMoTpeHHbIM CT. 2.5 KoAIl P®. B coot-
BeTCTBUM cO CT. 2.5 KoAIl P® 3a coBepiiieHre aAMUHUCTPATUBHBIX IIpa-
BOHAPYILIEHUW COTPYAHUKM PocrBapinu HECYT NUCUMUIUIMHAPHYKO OTBET-
CTBEHHOCTh. 3a COBEPIICHUE PSAJIa aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUH,
npeaycMoTpeHHbIX 4. 2 cT. 2.5 KoAIl P®, BoenHocHyx)aiye (COTpyaHU-
k) PocrBapauu HecyT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OOIIMX
OCHOBaHUSIX.

K TakuM npaBoHapyIIEeHUSIM OTHOCSITCS, HAIIPUMED:

1. HexoTopsie nmpaBoHapyIieHus B cepe n30UpaTeNbHbIX MIPaB Ipak-
naH (ct. 5.10-5.12 KoAIl P® u ap.).
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2. Hapymienue 3akoHojaTeNbcTBa B cpepe oOecrnedeHusi CaHUTapHO-
AMUJIEMHUOJIOTHYECKOTo Onarononyuus rpaxiaad (ct. 6.3 KoAll PO).

3. AIMUHHUCTpPATUBHBIE MPAaBOHAPYIIEHUS B 00JACTH OXpaHbl OKpY-
Xaroliel cpeipl U mpupoaonoiab3oBanus (1. § KoAll POD).

4. AaMUHHUCTpaTUBHBIE TTpaBOHApYyIIeHUsI B chepe 0€30MacHOCTH J0-
poxHoro asuxenus (ri. 12 KoAIl P®D).

5. AAIMUHUCTpaTUBHBIE MPABOHAPYIIICHUS B 00JIACTH (PUHAHCOB, HAJIO-
roB, COOpPOB, CTpaxoBaHus, pbIHKA LIEHHBIX Oymar (Ti1. 15 KoAIl P®).

6. Hapymenus TamoxxeHHbIX npaBui (Ti1. 16 KoAIl P®).

7. HexoTopsie mpaBoHapyuieHusi B cepe pekuma rocy1apCTBEHHOU
rpanutibl (cT. 18.1-18.4 KoAIl PD).

8. Hapymienue mpaBui MmoxapHOM O€30MacHOCTH BHE MECTa CITyKObI
(ct. 20.4 KoAIl P®) u apyruve aaMUHUCTPATUBHBIE MPABOHAPYIICHUS B CO-
OTBETCTBUH C 4. 2 cT. 2.5 KoAIl P®.

Bonpocul ona camokonmpons:

1. MaiiTe onpeneneHue aJMUHUCTPATUBHOTO MPABOHAPYIIEHUS U HA30BUTE €TI0
MpPU3HAKU.

2. OxapakTepu3ynTe JEMEHTHI COCTaBA aIMUHUCTPATUBHOI'O ITPABOHAPYLICHUSI.

3. Hdaiite onpeneneHue aAMUHUCTPATUBHON OTBETCTBEHHOCTH M HAa30BUTE YCIIO-
BUA, KOTOPbIE YUUTHIBAIOTCS MPU MPUBJICUCHUU JIMLA K aJIMUHUCTPATUBHON OTBET-
CTBEHHOCTH.

4. B yemM cOCTOUT OCOOCHHOCThH MPHUBJICUEHUS K OTBETCTBEHHOCTH BOEHHOCIY-
XKamux (COTpyIHUKOB) Pocreapmuu 3a coBepllieHHE UMH aIMHUHHCTPATHUBHBIX Ipa-
BOHApPYUIEHUI?
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Tema 2
AIMUHUCTPATHUBHOE HAKA3AHMUE.
INOHATHE, BUIbI U XAPAKTEPUCTUKA

3a COBEpIIEHUE aJMUHUCTPATUBHBIX MPABOHAPYIICHUN YCTAHABIMBAKOTCS
M TOPUMEHSIOTCS aJMUHHUCTpAaTUBHbIE HakazaHus. CyThb Haka3zaHusi —
OmpeeICHHbIE PUHYAUTEIbHBIE JICUCTBUS, HAJIaraéMble Ha CyOBEKT Ipa-
BOHAPYIIEHUSI 32 HEOJIArOMPUSITHOE COIMATILHOE TMIOBEJICHHUE.

1. IlonsiTHE K HeJab AIMUHUCTPATUBHOI'O HAKA3aHUA

Cratbeit 3.1 KoAIl P® 3akperieHo, YTO aOMUHUCIPAMUBHOE HAKA3AHUe —
ATO YCTAaHOBJICHHAS TOCYJapCTBOM MEpa OTBETCTBEHHOCTH 34 COBEPILICHUE
aIMUHUCTPATUBHOTO MpPaBOHAPYIICHUs, MPUMEHsAEMasl B LEJISX Mpeay-
MPEXKACHUS COBEPIICHUS HOBBIX MPABOHAPYIIEHWH KaK CaMUM MpaBOHa-
PYLIUTENIEM, TaK U APYTUMHU JTULIAMH.

AJIMUHUCTPAaTUBHOE HAKA3aHUE HE MOKET UMETh CBOECU IIEJIbIO YHU-
YKCHHE YeJIOBEYECKOIro JOCTOMHCTBA (DPU3UUECKOTrO JIMIla, COBEPIIMUBIIETO
IpaBOHAPYIIECHUE, WU TPUUYUHEHUE eMy (PU3UUYECKUX CTPaJlaHuM, a TaKxKe
HaHECEHUE Bpeaa JEI0BOM penyTaluu IOPUIAYECKOTO JIUIIA.

DaKTUYECKUM OCHOBAaHMEM [UUISI HA3HAYEHHUS aJMUHHUCTPATUBHOIO
HAKA3aHWS BBICTYIIAET COBEPIICHHOE AAMHHUCTPATUBHOE IMpaBOHApYyIIE-
Hue. Peann3yercs aAMUHUCTPATUBHOE HAKA3aHUE JOJIKHOCTHBIMHU JIMIIA-
MH, B YCTAHOBJICHHOM MPOLIECCYATIbHOM TMOPAAKE MOCPEACTBOM IMPUMEHE-
HUSI COOTBETCTBYIOIIUX MEP.

2. Buabl aAIMMHUCTPATUBHBIX HAKA3AHUH U UX XaAPAKTEPUCTHKA

3a aIMMUHUCTPATUBHBIEC TTPABOHAPYIICHHUS] MOTYT YCTaHABIMBATHCS U MPHU-
MEHATHCS AMUHUCTPATUBHBIC HAKA3aHUs, TAKUE KaK:

— TpeaynpexKICHUE;

— aJIMUHUCTPATUBHBIN ITpad;

— KOH(HUCKAIUS OPYAHS COBEPIICHHS WIM MpeaMeTa aIMUHHCTpA-
TUBHOTO TPaBOHAPYIIICHUSI;

— JIUIIIEHUE CTIEIUAILHOTO MpaBa (IPEA0CTaBICHHOTO (DPU3NYECKOMY
uiy);

— aJIMUHUCTPATUBHBIN apecT;

— aJIMUHHCTPATUBHOE BBIABOpPEHUE 3a npenensl Poccuiickon dene-
paluy THOCTPAHHOT'O TPAXKIaHMHA WJTK JTUla 0€3 Tpak1aHCTBa;

— JMUCKBaIu(UKAIIUS;

— aIMUHUCTPATUBHOE MMPUOCTAHOBJIEHUE JEATEIbHOCTH;

— o0s13aTenbHbIE PaOOTHI;
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— aJIMUHHCTPATUBHBIA 3allpeT Ha IIOCEIICHUE MECT MPOBEICHUS
opuUIMaTBHBIX CHOPTUBHBIX COPEBHOBAHUN B JHU UX MPOBEIICHMUSI.

AJIMUHHUCTpPATUBHBIC HaKa3aHUA MOJIPA3JICISAIOTCS HA OCHOBHBIE U J10-
MOJIHUTEIbHBIE AJIMUHHACTPATUBHBIC HAKa3aHWS. 3a aJIMUHHUCTPATUBHOE
MPABOHAPYILIEHUE MOXKET ObITh HA3HAYEHO OCHOBHOE WJIM OCHOBHOE M J10-
MOJHUTEJIFHOE AJMUHHUCTPATUBHOE HaKa3aHWE, B ClIydasX, MPEeayCMOT-
pennbix cankiuend cratb KoAIl P® unu 3akona cyObekrta Poccuiickoi
®enepanun 00 aAMUHHCTPATUBHBIX MpaBOHApylIeHUsIX. B kauectBe oc-
HOBHBIX aJMUHUCTPATUBHBIX HAKA3aHUW MPUMEHSAIOTCS TOJIBKO: TPEIy-
npexAeHrue, aIMUHUCTPATUBHBIN Tpad, JUIIEHUE CIEIUAILHOrO MpaBa
(kpoMe TpaBa yIpaBJICHUS TPAHCIIOPTHBIM CPEICTBOM), aIMHUHUCTPATHUB-
HBIN apecT, AUCKBaTu(uKaIys, aIMUHUCTPATUBHOE MPUOCTAHOBJICHUE JIe-
ATEIbHOCTU U 00sA3atesibHbie padoThl. KoHduckamus opyausi coBepiieHus
WM TpeAMEeTa aJMUHUACTPATUBHOIO IMPABOHAPYIICHUS, JIMIIIEHUE CIICIU-
aJBLHOTO TIpaBa B BUJE IpaBa YNPAaBJICHUS TPAHCIIOPTHBIM CPEIACTBOM, a/l-
MUHUCTPATUBHOE BBIABOPEHUE 3a Ipenenbl Poccuiickon denepaunun UHO-
CTPAHHOI'O TPAXKJIAHWUHA WJIM JKIa 0€3 rpaXJaHCTBa, aAMUHUCTPATUBHBIN
3alpeT Ha MOCEIHIEHUEe MECT MPOBEICHUS O(PUIIHATBHBIX CIIOPTUBHBIX CO-
PEBHOBAHWW B THU UX NPOBEICHUS IPUMEHSIOTCA B KAY€CTBE OCHOBHOTO
WJIM JTOTIOJIHUTEIBHOTO aJIMUHUCTPATUBHOTO HAKA3aHUS.

B oTHOLIEHMH HOPUAMYECKOTO JHUIA MOTYT MNPUMEHSTHCS TOJBKO:
npeaynpexaeHrue, aAMUHACTPATUBHBIN mTpad, KOHDUCKALMS OPYAHUS CO-
BEPIICHUS WM MpPEeAMETa aJMHUHUCTPATUBHOIO IPABOHAPYLICHUS, aIMU-
HUCTPATUBHOE MPUOCTAHOBJIEHUE AEATEILHOCTH.

LIpeoynpeocoenue (cm. 3.4 KoAIl P®) npencrapngetr cobor oduiiu-
albHOE TOpHUIIaHue (PU3UYECKOTO WM OPHUAMYECKOTO JIUIA, BHIHOCUMOE
B MUCbMEHHON (opme. YCcTaHaBIMBAETCS 3a aJMUHUCTPATUBHBIC IMPABO-
HapYILICHUs, COBEPIICHHBIE BIIEPBBIE, TP OTCYTCTBUM MPUUUHECHUS BPEAA.
Haznavaercss 1OIKHOCTHBIMU JIMIAMU WJIKA CyAOM. Y cTaHaBiuBaeTca Ko-
All P® u 3akoHamu cyObekToB Poccuiickoit deneparu 00 aAMUHUCTpA-
TUBHBIX PABOHAPYIIEHUSIX.

Aomunucmpamusnviii wumpag (cm. 3.5 KoAIl P®) sBnsieTcst ASHEKHBIM
B3BICKAaHUEM, BBIpA)KAETCS B pyOJIIX M YCTAaHABIMBACTCS B pa3Mepe HE MeHee
cTa pyOJiel, a I aJMHUHHCTPATHBHBIX MPABOHAPYIICHUH B O0JACTH J0-
POKHOTO JABMKEHHSI — HE MEHee MATUCOT pyOseit. Cymma aiMUHUCTPATHUB-
HOTO ITpada B MOJTHOM OOBEME 3a4UCIISETCS B OIOJKET B COOTBETCTBUU
¢ 3akoHonarenbeTBOM Poccuniickon @enepanyn. Haznauaercss TOIDKHOCTHBIMU
muramMu wik cyaom. YcrtanaBinuBaercs KoAll PO u 3akoHamu CyOBEKTOB
Poccuiickoit @enepariny 00 aAIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.
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Koudgucrkayus opyous cosepuierus unu npeomema aOMuHUCMpPamue-
Hoco npasonapyuternus (cm. 3.7 KoAIl P®) npencrasiser coOol MpUHY-
auTeNnbHOE 0e3BO3Me3qHOe oOpaiieHue B (eaepaibHyl0 COOCTBEHHOCTh
WM B COOCTBEHHOCTh cyObekTa Poccuiickoit denmepanuu HE H3BATHIX
n3 obopoTa Bemieid. Haznavaercs cyapeit. JlaHHbIN BUI HaKa3aHUs, B BUJE
KOH(HUCKAIIMM OXOTHUYBETO OPYXKHs, OOCBBIX MPUIIACOB U JPYTUX J03BO-
JICHHBIX OPYAHMM OXOTHl WJIM PHIOOJOBCTBA, HE TMPHUMEHSICTCS K JIMIAM,
TSI KOTOPBIX 0XOTa WJIA PHIOOJIOBCTBO SBJISIETCS OCHOBHBIM 3aKOHHBIM HC-
TOYHUKOM CPEJCTB K CYIIECTBOBAHUIO.

Jluwenue cneyuanvrnozo npasa (cm. 3.8 KoAIl P®) sBnseTcs Mepou,
MPUMEHSIEMON K (PU3UYECKOMY JIUITY, UMEIOIIEMY paHee MPEeI0CTaBICHHOE
€My CHEIUAIbHOE IMPaBO, COBEPIIMBIIEMY TIpy0dO€ aJIMHUHUCTPATUBHOE
MPABOHAPYILICHUE WM CUCTEMATUUYECKOE HapyIICHUE MOPsIKa MOJIb30Ba-
HUs 3Tu nipaBoM. K crnenuanbHbIM MpaBaM OTHOCSTCS: MPABO OCYIIIECTB-
JSITh OXOTY, MPABO HA MPUOOPETEHUE U XPAHECHHUE WJIM XPAHCHHUE U HOIIIE-
HHUE OpYXXMS, IPaBO YyIpaBJICHUS TPAHCHOPTHBIMU CPEIACTBAMM, IIPaBO
VIIPABJICHUS BO3JYIIHBIM CYJHOM, IPaBO YyIpPaBJICHUS CYJHOM, IPaBO
Ha SKCIUTyaTallul0 Paguod’JIEKTPOHHBIX CPEJACTB MM BBICOKOYACTOTHBIX
ycTpoicTB. CpOK JIMILIEHUS CIEIUaIbHOIO IIpaBa — OT OJHOTO Mecsla
1o Tpex Jiet. Haznavaercs cyabei. JIuneHnue crnenuaabHOTO IpaBa B BU/JIE
VIIPABJICHUS TPAHCIOPTHBIM CPEJICTBOM HE MOXKET MPUMEHSATHCA B OTHO-
HIEHUH JIULA, KOTOPOE MCIOJIb3YET TPAHCIIOPTHOE CPEACTBO B CBSI3H C UH-
BAIMIHOCTHIO, 3a MCKJIIOUEHHEM CJIy4acB YIIPABJICHUS TPaHCIOPTHBIM
CPEJICTBOM B COCTOSIHUU OIbSIHEHUS, YKIOHEHHUS OT MPOXOXKJICHUS B yCTa-
HOBJICHHOM TIOPSIAKE MEAUIIMHCKOTO OCBUJIETEILCTBOBAHUSI HA COCTOSIHUE
ONbSHEHUS, OCTABJICHUSI MECTa JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS,
Y4aCTHUKOM KOTOPOT'O OH SIBJISIJICS, @ TaKXe€ MPU HUHBIX, MPETyCMOTPEH-
HBIX 3aKOHOM CJIy4asix rpyOoro HapyImeHus 3aKOHOJATEIbCTBA B 00JIaCTH
0€30IMacHOCTH JOPOKHOTO JBWXEHUs. JlulieHue crenuaibHOro IpaBa
OCYIIECTBIIATh OXOTY HE MOXKET OBITh MPUMEHEHO K JIMIAM, I KOTOPBIX
0XOTa SIBJSIETCS OCHOBHBIM 3aKOHHBIM MCTOYHHKOM CPEJCTB K CYIIIECTBO-
BaHUIO, 32 UCKJIFOUYEHHUEM CJIy4aeB OCYIIECTBICHUSI OXOThI C HAPYIICHUEM
YCTAHOBJICHHBIX CPOKOB OXOTHI JIMOO OCYIIECTBJICHHUS OXOThl HEAOMYCTH-
MBIMH JIJISI HCTIOJIB30BAHUS OPYAUSIMH MU CITOCOOAMH OXOTHI.

Aomunucmpamusnuiti apecm (cm. 3.9 KoAll P®) nipencraBiser cooou
OrpaHUYCHUE JTMYHON CBOOOBI (PM3UYECKOIO JIMIA U COJIEpKaHKUE TTPpaBOHA-
PYIIUTENS B YCIOBUSAX H3OJSLMM OT OOIIECTBA. AJIMUHUCTPATUBHBIN apecT
yCTaHABJIMBAETCA Ha CPOK JIO MATHAJLIATA CYTOK, a 3a HapylIEHHWE YCTaHOB-
JIEHHOTO TIOpsJKAa OpraHu3aluu JM0o MpoBeJeHUs cOOpaHus, MUTHHTA, Je-
MOHCTpALIUH, IIECTBUA — JI0 TPUALATU CyTOK. HazHavaercs cyapei. /laHHbIi
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BUJ HaKa3aHUs HE MOXET MPUMEHSThCS K OCPEMEHHBIM KEHIMHAM, >KEH-
IMHaM C JeTbMU 110 14 JieT, HecoBepileHHOJIETHUM, MHBaMAaM [ u Il
IPYIIIL, BOCHHOCITYKAIUM, JIM[aM, UMEIOIIIUM CIIELIUaIbHbIE 3BAHUSL.

AomunucmpamusHnoe eviogopeHue 3a npedenvt Poccuiickot @edepa-
Yuu UHOCMPAHHO20 2PAdNCOAHUHA Uau auya be3 epaxcoancmea (cm. 3.10
KoAIl P®) npencrapisieT cOOOM NPUHYAUTEILHOE U KOHTPOJIUPYEMOE Tie-
peMeleHre HHOCTPAHHBIX TPpakIaH WM JIUI 0e3 rpaxxaancTBa yepes ['oc-
yaapcTBeHHyr rpanunly Poccuiickon @enepamuu 3a npenensl Poccuit-
ckon Penepanuu. Takxke, B cilyyasax, NPEeAyCMOTPEHHBIX 3aKOHOIATENb-
ctBoM Poccuiickoii ®denepamnuu, MOKeT ObITh B BUJIE KOHTPOJIHPYEMOTO
CaMOCTOATEJILHOTO BBI€3/1a MHOCTPAHHBIX TPAXKAAH W Jull 0e3 rpaxaaH-
ctBa u3 Poccuiickon Penepauuu. Haznauaerca cyabed, a B Cliydae CO-
BEPIICHHUS] THOCTPAHHBIM TPaXJAHUHOM WM JIUIIOM O€3 TpakJIaHCTBA aJi-
MHUHUCTPATUBHOI'O IIpaBOHApYyIIEHUs Npu Bbe3ae B Poccuiickyro denepa-
[0 — COOTBETCTBYIOIIMMH JTOJSKHOCTHBIMU JTUIIAMM.

Juckeanuguxayus (cm. 3.11 KoAIll P®) 3akniovaeTcs B JIUIIEHUN (HU-
3MYECKOro JIMIIA MpaBa 3aMenaTh JOJHKHOCTH (peiepalibHOM TOCyIapCTBEH-
HOM TPaXIAHCKOM CITY>KOBI, JOHKHOCTA MYHHUITUIAIBHOU CITY>KOBI, OCY-
HIECTBISATh MPEINPUHUMATENBCKYIO AEATEILHOCTD M0 YIPABICHUIO IOPUIU-
YECKUM JIMLIOM, ACSITENbHOCTh B c()epe MOATOTOBKU CIIOPTCMEHOB, OPTraHH-
3aIlMU ¥ MPOBEJAECHUS CHOPTHUBHBIX MEPOIPHUATHI; OCYILECTBIISITh MEIULINH-
CKYIO JIEATEeIILHOCTh JIM00 JeATEIHbHOCTh B 00JIACTH YIPABJICHHUS] MHOTOKBap-
TAPHBIMU JOMaMH, a TAKXKE MO UHBIM BUJIAM AEATEIbHOCTA B COOTBETCTBUU
co ctatbeil KoAIl PO. Cpok nuckBamudukaiyuy OT MIECTH MECSIIEB JI0 TPEX
ner. Haznauaercs cynbei.

Aomunucmpamugnoe npuocmanognienue oesmenvHocmu (cm. 3.12
KoAIl P®) npencrasisier co00il BpEeMEHHOE MPEKpaIlleHUE ACSTEIbHOCTH
JIUI, OCYHIECTBIISIOMINX MPEANPUHUMATEIBCKYIO NEITEILHOCTh 0€3 00pa-
30BaHMS FOPUIAYECKOTO JUIA, a TAKXKE opuandeckux auu. [Ipumensercs
B Cllydae yrpo3bl KU3HU WIH 3JJ0POBBIO JIFOJEH, TMOO0 B clydyae COBEpIIIE-
HUSl aJIMUHHCTPATUBHOIO MPABOHAPYIICHUS B O0JACTH TOpsIKa yIpaBiie-
HUS, B 00JIACTH OOIIECTBEHHOTO MOPSAKAa M OOIIECTBEHHON 0€30MacHOCTU
Y UHBIX, MPEIYCMOTPEHHBIX 3aKOHOM, CIIy4asx. Y CTAHABIMBACTCA HA CPOK
710 IEBSIHOCTA CYTOK U MCYUCIIAETCS C MOMEHTa (hPaKTUYECKOTO MPUOCTAHOB-
JEHUS eATeNbHOCTH. Ha OCHOBaHMM XOJaTancTBa JULIA, B OTHOLIEHUN KO-
TOPOr0 YCTAHOBJICHO aIMUHUCTPATUBHOE MPHUOCTAHOBJICHUE JICATEIBHOCTH,
OpU YCJIOBUU YCTpAHEHUS OOCTOATENbCTB, MOCTY>XUBIIUX OCHOBAHHEM
IUI HA3HAYECHUSI AAMUHUCTPATUBHOTO HAKA3aHUS, UCIIOJTHEHUE HAKa3aHUs
MOXKET OBITh JOCPOYHO IIPEKPaIICHO.
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Obszamenvhble pabomol (cm. 3.13 KoAIl P®) 3akiito4aroTcsi B BbI-
MOJTHEHUM OECIUIaTHBIX OOIIECTBEHHO MOJIE3HBIX Pa0OT (HU3UUYECKUM JIU-
LIOM, COBEPIIMBIIMM aJIMWUHHUCTPATUBHOE IMPABOHAPYLICHUE. Y CTAHABJIIM-
BAIOTCS Ha CPOK OT JABAJATH /10 JBYXCOT 4acoB. OTObIBAIOTCS B CBOOO/I-
HOE OT OCHOBHOM pabOThlI, CYKObI UM y4eObl BpeMsi, HE 00Jiee UEeThIpEeX
4yacoB B JieHb. He MOXeT NMpUMEHSThCS K OEPEeMEHHBIM KEHIMHAM, YKEH-
IMHaM ¢ AeTbMU 10 3 net, nHBamaaM [ u Il rpynm, BoOeHHOCTy X alum,
JIMIIaM, AMEIOIIMM CIICIIUAIIbHBIE 3BAHUSL.

Aomunucmpamuenvlil 3anpem Ha nocewjenue mMmecm nposedeHus ogu-
YUATbHBIX CNOPMUGBHLIX COPEeBHOGANHUU 68 OHU ux nposedenus (cm. 3.14
KoAll P®) 3akniodaeTcss BO BPEMEHHOM 3allpeTe TpakJaHUHY Ha Ioce-
IIEHUE TAaKUX MECT. Y CTAHABIMBAETCS 32 HAPYILICHUE MPaBUJ MOBEIACHUS
3pUTeNel TIpU MPOBEACHUU O(DUIMATIBHBIX CIIOPTUBHBIX COPEBHOBAHUM,
Ha CPOK OT IIECTH MECSIIEB 10 CEMU JIET.

3. O0mue NpaBu/Ia HA3HAYCHUA AIMUHUCTPATUBHOI0 HAKA3aAHUS

AJIMUHUCTPATUBHOE HAaKa3aHWE 3a COBEPIICHHE aIMHUHUCTPATUBHOTO IIpa-
BOHAPYIIICHUS Ha3HAYaeTCs B TIpelesiaxX, YCTaHOBJICHHbIX craThedl KoAll
P®, npenycmaTpuBaroiiei 0TBETCTBEHHOCTh 3a JAHHOE aIMUHUCTPATHBHOE
npaBoHapyiieHue. HUKTO HE MOXXET HECTH aJMUHHCTPATUBHYIO OTBET-
CTBEHHOCTbH JIBAXKIbI 32 OJHO U TO K€ aIMUHUCTPATUBHOE IIPaBOHAPYIIICHNE.

Cynapsi, opras, A0DKHOCTHOE JIMIIO, NMPY Ha3HAYEHUW aJIMUHUCTPATHUB-
HOTO HaKa3aHMs, YIYUTHIBAIOT XapaKTep COBEPIICHHOTO aJIMUHUCTPATUBHOTO
MIpaBOHAPYUIEHUSI, & UMEHHO CTENEHb OOIIECTBEHHOW BPEAHOCTH, CTEIEHb
MIPUYUHEHHOTO Bpeja, Crocod coBepieHus1, popMy BUHBL. Takke yuUThIBA-
€TCsl IMYHOCTh BUHOBHOTO (BO3PACT, COCTOSIHUE 3/IOPOBbSI), UMYILLIECTBEHHOE
MOJIOKeHHUE (PU3MUECKOTo JiHIa (HAIMYUE JIUI, HaXOIAIIUXCS Ha WKIUBE-
HUW), UMYIIECTBEHHOE U (PUHAHCOBOE MOJIOKEHHUE IOPUIUIECKOTO JIUIIA, 00-
CTOATEBCTBA, CMSATYAIONINE aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH U 00-
CTOSITEJIbCTBA, OTATYAIOIINE IMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

K o6cTosiTenbcTBaM, CMSTYAONMIUM aIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTb, OTHOCSTCSI:

— pacKasHU€ JIUIla, COBEPIIUBIIEIO aJMUHUCTPATUBHOE MPaBOHAPY-
IICHUE;

— 10OpOBOJILHOE TMPEKpaIleHUe MNPOTUBOMPABHOTO MOBEICHUS JIU-
1IOM, COBEPIIUBIIUM aJIMUHUCTPATUBHOE MPABOHAPYIIICHNUE;

— TOOPOBOJIBHOE COOOIIEHUE JIMIIOM, COBEPIIMBIIUM aIMHUHHUCTpA-
TUBHOE IMPAaBOHAPYIICHUE, B OpraH, YMOJHOMOYEHHBIM OCYIIECTBISAThH
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MPOU3BOJICTBO MO JieJly 00 aJAMUHUCTPATUBHOM MPABOHAPYILLEHUH, O CO-
BEPILICHHOM aJIMAHUCTPATUBHOM ITPABOHAPYILICHHHU;

— OKa3aHHE€ JIMIIOM, COBEPIIMBIIMM aJIMUHUCTPATHBHOE ITPABOHAPY-
IIEHHUE, COJCHCTBUE OpraHy, yHNOJHOMOYEHHOMY OCYLIECTBIISTH MPOM3-
BOJICTBO T10 JIeJTy 00 aJIMUHUCTPATUBHOM MPAaBOHAPYUIEHUHU, B YCTAHOBIIE-
HUU OOCTOSITEILCTB, MOJJICKAIIUX YCTAHOBJICHUIO MO JAely 00 aIMUHHU-
CTPaTUBHOM ITPABOHAPYILICHUU;

— OPEAOTBPAIICHUE JIUIIOM, COBEPIIUBIINM aJIMUHUCTPATUBHOE ITPABO-
HapyIIeHUE, BPEIHbIX NOCIEICTBUI aIMUHUCTPATUBHOIO NMPABOHAPYIIICHHUS;

— 10OPOBOJIBHOE BO3MENIECHUE JIMIIOM, COBEPUIMBIINM aJIMUHHUCTPA-
TUBHOE IMPABOHAPYIICHUE, MPUUYMHEHHOTO YyiiepOa Win J0OpPOBOJBLHOE
YCTpaHEHUE NPUUYMHEHHOTO BPE/a;

— 10OPOBOJIBHOE UCIIOJTHEHUE A0 BHIHECEHUS! TOCTAHOBJIEHUS IO Jie-
Jqy 00 aJMUHUCTPATUBHOM IpPAaBOHAPYIICHUH JIUIIOM, COBEPIIMBIIUM aj-
MUHHUCTPATUBHOE MPABOHAPYIIEHUE, MPEANUCAHUS 00 YCTPAHEHUH JOIY-
HIEHHOTO HAPYUIEHUs, BBIIAHHOTO €EMY OPTaHOM, OCYIIECTBIISIOIINM TOCY-
JApCTBEHHBIN KOHTPOJb (HA30p) U MYHUIUITAIbHBINA KOHTPOJIb;

— COBEpUICHHUE AJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS B COCTOSHUU
CHWJIBHOTO AyIIEBHOTO BoJIHEHUS (adpdekTa) TubO0 MpU CTCUCHUH TSHKEIBIX
JIMYHBIX WJIH CEMEUHBIX 0OCTOSATENbCTB;

— COBEpUICHHE aJIMUHHUCTPATUBHOIO MPABOHAPYILICHUSI HECOBEPIIIECH-
HOJIETHUM;

COBEpIICHUE aJMUHUCTPATUBHOTO TMpaBOHApYIIECHUS OepeMEeHHOM
KEHIIIUHOW VUTH JKCHIITMHON, NUMEIOIIEeH MaJIoJIeTHEr0 peOeHKa.

JIOJIKHOCTHOE JIMIIO, OpTaH, Cy/Abs, pacCMaTpPUBAIOIIUE N1eJI0 00 aj-
MUHHUCTPATUBHOM MPABOHAPYIIIEHUU, MOKET MPU3HATH CMATYAIOIINMU 00-
CTOSITENIbCTBA, HE YKa3aHHbIE B KOAII PO.

K o0crosiTenscTBaM, OTAr4YaromuM aJIMHUHUCTPATUBHYIO OTBETCTBEH-
HOCTb, OTHOCATCSI:

— MPOJOJKEHHE MPOTUBONPABHOTO MOBEAECHUS, HECMOTPSL Ha TPeOO-
BaHME YIIOJIHOMOUYEHHBIX JIUI] IPEKPATUTh €r0;

— MOBTOPHOE COBEPIIEHUE OJTHOPOJIHOTO aJMHHUCTPATUBHOTO TPABO-
HapyIIECHUsI, TO €CTh COBEPIICHUE AJMUHHCTPATHBHOTO MPABOHAPYIICHUS
B NIEPUO/, KOTJa JIUI0 CYUTAETCS TOJIBEPTHYThIM aIMUHUCTPATUBHOMY HaKa-
3aHUIO B COOTBETCTBUU CO CT. 4.6 KOAII P® (co qHs BCTyIUIEHUS B 3aKOHHYIO
CWIy MOCTAaHOBJIEHHUS O HAa3HAUYECHUU aJIMUHUCTPATUBHOIO HAKA3aHHS JI0 MC-
TEYEHHsI OHOTO TOJa CO JIHA OKOHYAHUS UCTIOTHEHUS TTOCTAHOBJICHHUS );

— BOBJICUCHUE HECOBEPIICHHOJETHETO B COBEPILECHHUE aJIMUHHUCTPA-
TUBHOTO MPABOHAPYIICHUS;

— COBEpUICHHE aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS TPYIIION JIUI;
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— COBEpIIIEHUE aJMHUHHUCTPATUBHOI'O ITPABOHAPYIICHUS B YCJIOBHIX
CTUXUMHOTO OCJCTBUS WJIM IIPH JPYTUX YPE3BBIYAUHBIX 00CTOSATEIbCTBAX;

— COBEpIIIEHHE aJIMUHUCTPATUBHOTO MPABOHAPYIIIECHUS B COCTOSHUU
ONbSIHEHMSI JIMOO OTKa3 OT MPOXOXKJICHUS MEIUIIMHCKOTO OCBHUICTEIbCTBO-
BaHHUS HAa COCTOSHUE ONbSHEHHS INPU HAIUYUU JOCTATOUYHBIX OCHOBAHHUM
mojaraTh, 4TO JIMIIO, COBEPINMBIICE aAMUHHCTPATUBHOE IPaBOHAPYIIIC-
HUE, HAXOIUTCS B COCTOSTHUM OTbSIHCHUS.

B 3aBuCHMOCTH OT XapakTepa COBEPIICHHOTO aJIMUHUCTPATUBHOIO TIpa-
BOHAPYIIEHUS JaHHBIE OOCTOSITEILCTBA MOTYT HE MPU3HATH OTATYAIOIIMH.
Taxoke, BblllI€yKa3aHHbIE 0OCTOSITEIHLCTBA HE MOTYT YUHUTBIBATHCS KaK OTSIT-
Yalollue B Clydae, €CJIM OHM MPEIyCMOTPEHbl B KaUeCTBE KBATM(UILIUPYIO-
IIET0 TIPU3HAKa aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS COOTBETCTBYIOIITUMU
HopmaMu Ocobennoit yactu KoAIl P®. Hanuuue oOCTOSATEILCTB, CcMsTYa-
IOMMX WIM OTATYAIOIIUX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, JOJDKHO
MOATBEPKIATHCS COOTBETCTBYIOIIMMU JOKA3aTEILCTBAMH.

4. HazHaueHne aIMUHUCTPATUBHBIX HAKA3AHUH
3a COBEPUICHUE HECKOJbKHUX NPABOHAPYILECHUH

[Ipu coBepilieHUH JIUIIOM JIBYX M 00Jiee aIMUHUCTPATUBHBIX MPaBOHAPYIIIC-
HUM aJMUHUCTPATUBHOE HAKA3aHUE HA3HAYACTCS OTICIBHO 32 KAXKIOE CO-
BEPIICHHOE aIMUHUCTPATUBHOE IIpaBOHapylieHue. [Ipu copeprieHnu auiom
OJTHOTO JiehCcTBUA (Oe3eHCTBUS), COIEPAKAIIETO COCTABhI JIBYX M Oojiee aj-
MUHUCTPATUBHBIX MPABOHAPYIIEHUN U PACCMOTPEHUE NIEN, O KOTOPBIX IIOI-
BEJOMCTBEHHO OJITHOMY M TOMY K€ JIOJDKHOCTHOMY JIMIlY, aJIMUHUCTPATUB-
HO€ HAKA3aHWE HA3HAYACTCs B MPENENIaX CAHKIMHU, MPEIyCMaTPUBAIOLICH
HazHa4YeHue 00Jiee CTPOroro aIMMHUCTPATUBHOIO HAKa3aHUA.

B aTOoM ciiyyae aiMUHUCTPATUBHOE HAKA3aHUE HA3HAYACTCS:

— B IIPEAEIaxX CaHKIMHU, HE MPEIyCMATPUBAIOIICH HA3HAYCHUE aIMUHU-
CTPaTUBHOI'O HAKA3aHUSI B BUJIC MPEIYIIPEKICHUS, €CIIA OJTHON M3 YKA3aHHBIX
CAaHKIMK IPEAyCMaTPUBACTCS HA3HAYCHUE AJIMHHHUCTPATHUBHOIO HaKa3a-
HUS B BUJIC IPEAYIIPEKICHUS,

— B TIpeAeiax CaHKIWH, MPH MPUMEHEHHH KOTOPOU MOXKET OBIThH
Ha3HAauYeH HaWOOJbIIMN aJMUHUCTPATUBHBIN IITpad B JEHEKHOM BBIpa-
KCHUM, €CJIM YKA3aHHBIMM CAHKIMUAMH IPEAYyCMATPUBACTCSI HA3HAYCHUE
aIMUHHCTPATUBHOTO HAaKa3aHUS B BUJIE AJIMUHUCTPATUBHOTO MTpada.

IIlpy Ha3HaYeHUM aJIMUHUCTPATUBHOTO HAKA3aHUS B COOTBETCTBUU
C BBIIIICYKAa3aHHBIMU CIy4as MU MOTYT OBbITh Ha3HAYCHbI JIOTIOJIHUTEIIbHBIS
aIMUHUCTPATUBHBIC HAKA3AHUS, MPEAYCMOTPECHHBIE KAXIOW M3 COOTBET-
CTBYIOIIIMX CAHKIIWM.
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[TocranoBnenue no aeny o0 aJMUHUCTPATUBHOM IPABOHAPYIICHUU HE
MOKET OBITh BBIHECEHO IO MCTEUYEHUHU JIBYX MECALIEB CO JHS COBEPILCHUS
aJIMUHUCTPATUBHOIO MPABOHAPYILEHUS, a TI0 Jelly 00 aJMUHUCTPATUBHOM
[IPAaBOHAPYIIECHUHU, PACCMATPUBAEMOMY CYAbEN, — 110 UCTEYEHUU TPEX Me-
CSILIEB. 3a HapylleHue 3aKoHojarenbcTBa Poccuiickoit denepanuu B 001a-
CTU OXpaHbl OKPY’KAIOLIEH CPEAbl U NMPUPOAOIOIB30BaHUsA, 3a HAPYLIECHUE
TPYJIOBOTO 3aKOHOAATENIbCTBA, IIpaBuII npedbiBanusi B Poccuiickoit denepa-
MM MHOCTPAHHBIX TPAKIaH U JIML 0€3 TpakIaHCTBa, O MOKApHOU Oe3omac-
HOCTH, O COOpaHUAX, MUTHHIaX, IEMOHCTpAIUSIX, LIECTBUAX, 00 OPYKUH,
00 UCTHIOJTHUTEILHOM ITPOU3BOJICTBE — IO MCTEUEHUU OJHOIO rojia CO JTHS
COBEpPILICHUS, 32 AJIMUHUCTPATUBHBIE IIPABOHAPYIICHUS, IIPELYCMOTPEHHbIE
cT. 5.35, 6.1.1, — 1o ucTeueHNM ABYX JIET CO JHS COBEPILCHHS aJIMUHUCTPA-
TUBHOI'O MPAaBOHAPYLICHUS, 32 HAPYILIECHUE 3aKOHOAATENbCTBa Poccuiickoin
denepaliii O MOJTUTUUYECKUX MAPTUSX, 32 HAPYIICHUE B 00JIACTU BOMHCKOTO
ydyeTa — 10 UCTEYEHUU TPEX JIET CO JHS COBEPLICHUs aIMUHUCTPATUBHOIO
[IpaBOHAPYIIEHHUs, a 3a HApYyLICHUE 3aKoHojaresbecTBa Poccuiickon dDene-
pauuu O NPOTUBOACHMCTBUUA TEPPOPU3MY M 3aKOHONATEIBCTBA O MPOTUBO-
JNEUCTBUM KOPPYILIUA — I10 UCTEUEHUH LIECTH JIET CO AHSA COBEPIIECHUS al-
MHUHUCTPATUBHOI'O IPABOHAPYILICHUS.

IIpu murAmemMcs aAMUHUCTPATUBHOM MPABOHAPYILIEHUU CPOKM HAUMHAXOT
UCUUCIATBCA CO AHSI OOHAPYKEHUS aIMUHUCTPATUBHOTO MTPABOHAPYIICHHUS.

Bonpocwi ona camokonmpons:

1. JlaiiTe onpeneneHue aiMUHUCTPATUBHOTO Haka3zaHus. UTO SBIsETCS OCHOBa-
HUEM JIJIs Ha3HAYEHHUS aJIMUHUCTPATUBHOTO HAaKa3aHMSs?

2. Kakve u3 aJJMMHUCTPATUBHBIX HaKa3aHUM MOTYT MPUMEHATHCS K IOpUIUAYC-
CKHMM nu1nam?

3. K xomy He MOXET OBbITh MPUMEHEHO aIMUHUCTPATUBHOC HaKa3aHWE B BHUJIC
JUIICHUS CTICIIUATBHOTO MPaBa OCYIIECTBIATH 0XOTY?

4. YTo OTHOCHUTCS K OOCTOSITEIHCTBAM, OTSTUYAIOIIUM aJIMUHUCTPATUBHYIO OT-
BETCTBEHHOCTH?
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Tema 3
AJIMUHUCTPATHUBHBIE HPABOH‘APY]JIEHI/I}I
B OBJIACTHU ITPEAITPUHUMATEJBCKOU AEATEJIBHOCTU
N OXPAHBI COBCTBEHHOCTH

AJMUHHCTPATUBHBIE MPABOHAPYIICHUS B 00JaCTH MPEANPUHUMATEIHCKON
NEATEeIbHOCTH M OXpaHbl COOCTBEHHOCTH HANpPaBJICHbl HA Pa3HOPOJHBIE
OOBEKTHI, MO3TOMY MPEAYCMOTPEHBI pa3znuuHbiMu TiaBamMu KoAIl PO,
OJIHAKO 1EJIECOO00PA3HOCTh PACCMOTPEHUSI 3TUX IMPABOHAPYIICHUH B OJI-
HOW TEME MPOJAUKTOBAHA HATUYUEM S3KOHOMUUYECKON COCTABIAIOIIEN B CO-
JepKaHUU aHAIM3UPYEMBIX MPABOBBIX MHCTUTYTOB: MIpaBa COOCTBEHHOCTHU
Y MIPEANPUHUMATEIBCKOU AEATEITbHOCTH.

1. O0mas xapakTepUCTHKA PABOHAPYILICHUH
B 00J1aCTH NPeANPUHUMATEIbCKON 1eATeJIbHOCTH

lIpeonpunumamenvckou OesamenbHOCMbI0 TPUZHAETCA CaMOCTOSITEIbHAS,
OCYILECTBIIIEMasi Ha CBOUM PHUCK J€ATEIbHOCTb, HANIPABJICHHAs! HA CUCTEMa-
TUYECKOE TOJIyYeHUE NMPUOBUIM OT MOJIb30BAaHUSI UMYIIECTBOM, MPOJAKU
TOBAPOB, BLIIOJIHEHUS PadOT UIIM OKAa3aHusl YCIyT ..

Hcxons u3 HOpMAaTUBHO-IIPABOBOTO OMPECICHUS MPEANPUHUMATEIIb-
CKOM JIeSITEIbHOCTH, €€ MPU3HAKAMU SIBJISIIOTCSI:

1. CamMoCTOSITENBHOCTh JEATENBHOCTH, YTO O3HAYAET WHUILIMATUBY
BbIOOpa BUJA ACATEIBHOCTH, €€ COAEPKaHUs, CLIOCOOOB €€ OCYLIECTBIIE-
HUSI B paMKax 3aKOHa.

2. IlpeanpuHuMaTenbcKasi AEATEIbHOCTh BCETA CBSA3aHA C PUCKOM
IUIsl CyOBEKTOB €€ OCYIIECTBJICHHUA. DTOT PUCK MOMKET OBITh CBSI3aH Kak
C OIIMOKaMu CaMOT0 MPEANPUHUMATEINS], TAK U C CUTYAIUSIMU, HE 3aBUCSIIIN-
MU OT €ro JeicTBUi (Popc-MakOpHBIE OOCTOATEILCTRA).

3. O06s3aTenbHas peructpanusi CyObeKTOB MPEeAIPUHUMATEILCKON Jie-
ATEJILHOCTHU, 32 UCKIFOUCHHEM CIIy4YaeB, MPEIyCMOTPEHHBIX 3aKOHOM.

4. CuctemaTudeckoe TMoiayueHre npuObui. OCHOBHOM IICNBbIO TpE/I-
MPUHUMATEIBCKOMN ACSITEIIbBHOCTH SBJISIETCS U3BJICUYEHUE TTPUOBLIHN, IPU 3TOM
JEeSITeNIbHOCTh JOJKHA OBITh HAlleJieHAa Ha cucmemamuyeckoe TOIyYeHHUE
npUOBLIH.

AJIMUHUCTPATUBHBIC MPaBOHAPYUIEHUS] B 00JacTH NpeANpUHUMA-
TEJIBCKON JEATEIbHOCTH MOCATAIOT Ha pa3iudHbIe cPpephl 0OIIECTBEHHBIX
OTHOILIEHUN B 00JaCTH YKOHOMUYECKOTO PETyIUPOBaHUSI.

"Yacre 1 crateu 2 Ipaxaanckoro xkogekca Poccuiickoit @enepamuu ot 30.11.1994
Ne 51-®3 // C3 PD.1994. Ne 32. Crt. 3301.
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B 3aBucHMMOCTH OT BHJIa OOIIECTBEHHBIX OTHOIICHUM, KOTOPHIM OBbLI
MIPUYMHEH BpPEJ, aJMUHUCTPATHBHBIC MPABOHAPYIIEHUS, MPEAYCMOTPEH-
Hble T71. 14 KoAIl P®, MOKHO pa3fiesiuTh HA CIEAYIOIIUE TPYIIIIbL:

1. AiMUHUCTpaTUBHBIE MPAaBOHAPYIICHUS, MOCATAOIIME HA TOPSAIO0K
OCYIIIECTBJICHUS TPEANPUHUMATEIbCKON JIeITeIbHOCTU B 1eiaoM (cT. 14.1,
14.1.2, 14.1.3 KoAIl P® u np.).

2. AIMUHHCTpaTUBHBIE MPABOHAPYIIICHUS B 00J1aCTH TOPTOBJIN U 3aIIUTHI
IpaB MOTpeOUTesICH, KOTOPhIE UMEIOT OOIIUI XapaKTep U HE CBS3aHBI CO CIie-
1uUKON TOproBoi nesrenpHoCTH (cT. 14.2, 14.4, 14.7 KoAIl P® u 1p.).

3. AIMUHHCTpaTUBHBIE MMPABOHAPYIIICHUS B 00JIaCTH MPEAIPUHUMATEb-
CKOM JESATENBHOCTH, CBSI3aHHON C 00OPOTOM ATHIJIOBOTO CIIUPTA, AJIKOT'OJIb-
HOM, criupTocoepsxaiien npoaykiuu (ct. 14.16, 14.17.2 KoAIl P® u ap.).

4. AIMUHHUCTpATHBHBIC TIPABOHAPYIIICHUS B 00JIaCTH MpeITPUHUMATEIh-
CKOM JIeATEIbHOCTH, CBSI3AHHOM C KPEAUTHBIMH OTHOIICHUSIMH (CT. 14.56,
14.57 KoAIl P®) u npyrue rpynmsl aAMAUHACTPATUBHBIX ITPaBOHAPYIIECHUN
B PA3JIMYHBIX OTPACIISIX MPEANPUHUMATEIILCKON ACATEILHOCTH.

2. Kpanudukauus oTAeJbHBIX COCTABOB AIMUHUCTPATUBHBIX
NMPAaBOHAPYUICHWH B 00J1aCTH NPeANPUHUMATEIbCKON 1eATeJbHOCTH

I'naBa 14 KoAIl P® naumnaercs co cr. 14.1, npeagycmarpuBaronien agMu-
HHUCTPATUBHYK) OTBETCTBEHHOCTh 3a OCYILECTBICHUE MPEANPUHUMATEIb-
CKOM JEsTEIbHOCTH 0€3 TOCyJapCTBEHHOM perucTpaluu Ui 0e3 Crelu-
aJIBHOTO pa3penieHus (JIMIIEH3UN).

O0BbeKTOM MPENYCMOTPEHHBIX CTAaThEH MPABOHAPYIICHUN SBIISIOTCS
0OIIIECTBEHHBIC OTHOIIIEHUS B cpepe OCYIIECTBICHUS MPEATPUHUMATEIh-
CKOM JIESATEIIbHOCTHU.

O0bekTHBHASI CTOPOHA MPEAYCMATPUBAET CIECAYIOMINE BUJIBI TPOTHU-
BOIIPABHBIX JICSHUMN:

1. OcyuiecTBiieHHE MPEANPUHUMATENBCKON JEATEIbHOCTH 0€3 Trocy-
JAPCTBEHHOM PETrUCTpallii B KAYECTBE WHAMBHUAYAIBLHOTO MPEATPUHUMA-
TeNsl WK 0€3 roCyIapCTBEHHON perucTpaiuu IpuIudeckoro mia. Jlan-
HOe nestHue npeaycMotpeno 4. 1 ct. 14.1 KoAIl PO.

I'paxxnane BOpaBe 3aHUMATHCS MPEANPUHUMATEIBCKON JIESITEIBHO-
CThIO0 0€3 00pa30BaHMS IOPUANYECKOTO JIMIIa C MOMEHTA rOCyAapCTBEHHOMN
perucTpaluyd B KaueCTBE MHAUBUYyaJbHOTO mpeanpunumarens (4. 1
cT. 23 'K PO).

KOpuanueckoe MO AOIKHO OBITh 3apETUCTPUPOBAHO B €AMHOM TOCY-
JApCTBEHHOM peecTpe ropuaudeckux jauil (4. 2 ct. 48 'K PO). FOpuauueckoe
JUI0 UMEET TPakJIaHCKHUE IPaBa, COOTBETCTBYIOLIME LIEISAM JESATEIBHOCTH,
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a TAaK)K€ HECET CBSI3aHHBIE C €T0 JEATEIbHOCThIO 00S3aHHOCTH, TO €CTh 00-
JaJaeT MPABOCIMOCOOHOCTHI0 ¢ MOMEHTA TOCYJIapCTBEHHOW PETUCTpAIUU
B KauecTBe ropuandeckoro jgumna (4. 3 ct. 49 I'K PD).

OtnaenbHbIC ACUCTBUS, HAPABJICHHBIC HA MOTYyYE€HUE MPUOBLIN, HE MO-
I'YyT pacCcMaTpUBaThCS B KA4E€CTBE MPEANPUHUMATENBCKON JEATETLHOCTH, a
3HAYUT HE MOTYT PacCCMaTPUBATHCS B KAUECTBE COOTBETCTBYIOIIMX aIMUHHU-
CTpaTUBHBIX ITpaBoHapyleHui. BepxoBusiii Cyg PO no manHOM cuTyanuu
Pa3bACHUIL, UTO OTJEIbHBIC CIydad MPOJIaXKh TOBAPOB, BHITIOJIHEHUS padoT,
OKa3aHMsl YCIIyT JIMIIOM, HE 3apErUCTPUPOBAHHBIM B KAYECTBE WHIAMBUY-
QIBHOTO TIPEANPUHUMATENIS, HE 00Pa3yI0T COCTAB JAHHOTO aIMUHUCTPATUB-
HOT'O TIPABOHAPYIICHUS NP YCIOBHUH, €CIIM KOJIMYECTBO TOBapa, €ro accop-
TUMEHT, 00bEMBI BHITIOJTHEHHBIX pa0OT, OKa3aHHBIX YCIIYT U JPYrUe 00CTOs-
TEIhCTBA HE CBUJICTEILCTBYIOT O TOM, YTO JaHHAs JIEATEILHOCTH ObLIa
HAIPAaBJICHA HA CUCTEMATUYECKOE TIOJIyYeHUE IPUOBLIH .

2. OcyllecTBICHUE MPEANPUHUMATEIBCKON ACSITEILHOCTH 0€3 Crelu-
aJIbHOTO pa3pelieHus (JULEH3UM), €CIM TaKoe pa3pelieHue (JUICH3US)
o0s3atenbHO (4. 2 cT. 14.1 KoAIl POD).

JInst ocyIecTBiICHUS OTACIBHBIX BHUIAOB JICSITEILHOCTH HEOOXOIMMO
CrienHabHOE pazpenieHrue (JIMIeH3us1). TepMUH «IULEH3UPOBAHUE)» MPO-
HUCXOJUT OT JIATUHCKOTO ciioBa «licentiay, 03HAYAIOIIEr0 npaso, paspeuie-
Hue. 3aKOHOM OTIPEEICHO, YTO JIUIIEH3USI — 3TO CIEIMaIbHOE pa3pere-
HHE€ Ha OCYIIIECTBICHHE KOHKPETHOTO BUJIA AEATEIIBHOCTU MPU 00s3aTEIb-
HOM COOJIIOJICHUU JUIEH3UOHHBIX TPEOOBAHUI U YCIOBUH, BBIJJAHHOE JIU-
IICH3UPYIOMMM OpPraHOM IOPUJIMYECKOMY JIMILy WU WHIUBUIYaTbHOMY
NpEAIPUHUMATETIO.

PexxvM muiieH3upoBaHUsl SIBISIETCSl 00SI3aTENbHBIM JIJ151 KCUEPTIBIBAIOIIIE-
ro mepeyHs BUAOB JAeATeIbHOCTU. [IpaBoByr0 0a3y JIMIIEH3MOHHOTO TPOU3-
BOJICTBa cocTarisieT peaepanbhbiid 3akoH 0T 04.05.2011 1. Ne 99-®3 «O nu-
IIEH3UPOBAHUU OTJICIBHBIX BHUIOB JACSATEIBHOCTH», @ TaKK€ HOPMATHUBHbBIC
MIPaBOBBIE AKThI, PETYJIUPYIOITUE MOPSIOK JUIIEH3UPOBAHUS OTACIIbHBIX BU-
JIOB AESTENBHOCTH, HA KOTOPBIE HE PACHpPOCTPAHSIET CBOE JEHUCTBUE BBIIIIEC-
YKa3aHHBIN 3aKOH.

B coorBerctBuM ¢ 1. 103 4. 2 c1. 28.3 KoAIl P® noypxkHOCTHEIE JTHIA
BOWCK HAallMOHAJIBbHOU rBapanu PO MMErOT mpaBo COCTaBIATH MPOTOKOJIBI
00 aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX, MPEAyCMOTPEHHBIX CT. 14.1

' TTocranosnenue ITnenyma Bepxosuoro Cyna PO or 24.10.2006. Ne 18 «O nekoro-
PBIX BOITPOCAX, BOSHUKAIONIUX Y CyZ0B nipu npuMenennu Ocodennoit vactu Komekca

Poccuiickoii deneparuun 06 aIMUHHCTPATUBHBIX TpaBoHapymeHusx» // PI'. 2006.
Ne 250. 8 HOSODsI.
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KoAIl P® B yactu cobiojeHus TpeOoBaHUM 3aKOHOAATEIbCTBA 00 Opy-
KUU, YACTHOW JIETEKTUBHOU (CHICKHOM) M YaCTHOM OXPaHHOM JESTEIbHOCTH.
Oco0eHHOCTH JaHHBIX BUJIOB JAESITEILHOCTH, B TOM YHCJIE CBSI3aHHBIC C JIM-
IIEH3UOHHBIMU TPEOOBAHUSIMU K OCYILIECTBIIEHHUIO COOTBETCTBYIOIIETO BUJIA
JESTENbHOCTU PETIaMEHTUPOBaHbI (eJiepalibHbIM 3aKOHOM OT 13.12.1996 r.
Ne 150-03 «O6 opyxum», a Takxke 3akoHOM P® ot 11.03.1992 r. No 2487-1
«O 4YacTHOW JETEKTHBHOM M OXPAHHOW J€ATENIbHOCTH B Poccuiickoi
Denepanum».

3. Yactu 3, 4 ct. 14.1 KoAIl P® ycraHaBnuBaroT MEPbI OTBETCTBEHHO-
CTH 3a HapyIICHUE YCJIOBUI U TpeOOBaHMM, MPETYCMOTPEHHBIX CHEIUAIb-
HBIM pa3pelieHueM (JuueH3ueit). Otnuume 4. 3 u 4 B TOM, 4TO B COOTBET-
ctBun ¢ 4. 4 cr. 14.1 KoAll P® agmuHucTpaTtvBHasi OTBETCTBEHHOCTH
HACTYIIAET 3a OCYLIECTBICHUE NPEANTPUHAMATEIBCKON IEITENBHOCTH C 2p)-
ObiM Hapyuienuem TpeOoBaHu nuieH3uu. [Ipumedanuem 1 k cT. 14.1 Ko-
AlIl P® pa3bsicHEeHO, UTO MOHATHE TPyOOro HApyIICHUS YCTaHABIMBACTCA
IIpaBuTenscTBOM Poccuu B COOTBETCTBYIONIEH cdhepe TULIEH3UPYEMOit Jes-
TEIIbHOCTH.

Hampumep, B coorBercTtBuu ¢ 1. 10 [lonoxenus o IULIEH3UPOBAHUU
YaCTHOW OXPaHHOM NEATEIBbHOCTH, YTB. IOCTaHOBJIEeHUEM [IpaBurtenncrBa
Poccun ot 23.06.2011 1. Ne 498 «O HEKOTOPBIX BOIPOCAX OCYIIECCTBICHUS
YaCTHOM JIETEKTUBHOW (CBHICKHOW) M YAaCTHOW OXPAHHOM NESATEIbHOCTHY
rpyObIMH HAPYIICHUSIMU JIUIICH3UOHHBIX TPEOOBAHUN TMPHU OCYIIECTBIIC-
HUU OXPAHHOU JIESITEIbHOCTHU SIBJISFOTCS:

a) oxpaHa 0OBEKTOB, Ha KOTOpPBIE B COOTBETCTBUH C 3aKOHOJATEILCTBOM
Poccuiickon @enepannu oXxpaHHas IE€ITEIbHOCTh HE PACIIPOCTPAHAECTCS;

0) HapyllleHME YaCTHOW OXpaHHOW OpraHu3aiued MnpaBui 000poTa
OpyHusl M (WIM) CHEUHAIBHBIX CPEACTB, YCTAHOBJIEHHBIX 3aKOHOIATEIb-
ctBoM Poccurickoit @enepaunuy;

B) HEUCIOJb30BaHUE PAOOTHUKAMM YACTHOW OXpaHHOW OpraHu3aluu
CPEICTB TACCHUBHOM 3allMThl (KAJIETOB W IILIEMOB 3allUTHBIX) TPHU OCY-
IIECTBJICHUN OXPaHbl OOBEKTOB M (WJIM) UMYILIECTBA Ha OOBEKTaX C OCY-
IIECTBJICHUEM PA0OT 10 MPOSKTUPOBAHUIO, MOHTAXKY U IKCILTyaTaIlAOHHOMY
O0OCTY’>KMBaHUIO TEXHUYECKUX CPEACTB OXpaHbl M (WJIW) MPUHSITHEM COOT-
BETCTBYIOIIUX MEP PEArMPOBAHUSI HA UX CUTHAJIbHYIO0 HH(POPMALIUIO U JIP.

CyObekTamu NpaBOHAPYUICHUH SBJISIOTCS Kak (PU3M4ecKue, Tak U 10pu-
JTUYECKUE JIUIIA.

CyObeKTHBHASI CTOPOHA MPEAYCMATPUBAET YMBIILJIEHHYIO ()OPMY BUHBI.
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Hapywenue npasun npooasicu smunogoeo cnupma, aiko20abHoOU
u cnupmocooepaicauers npooykyuu (cm. 14.16 KoAIl PD)

OOBEKTOM TMpaBOHAPYIIEHUH, MPEAYyCMOTPEHHBIX JIaHHOW CTaThel,
SABJISIFOTCSL OOIIECTBEHHbBIC OTHOIICHUS, CBSI3aHHBIE C YCTAHOBJIECHHBIM IMO-
PSAJIKOM MPOJaxH, (B COOTBETCTBUU C 4. 2 — 000pOTa) ATUIIOBOTO CIIUPTA,
AJIKOTOJILHOW ¥ CLIUPTOCOAEPIKAIEN TPOLYKIIHH.

[IpenmeToM COOTBETCTBYIOIIMX NPABOHAPYIICHHUMN SBISIETCS 3THIIO-
BBII CIIUPT, AJIKOTOJIbHASI M CIIUPTOCOAEPKAIIAS TTPOTYKIUA.

OrnpeneneHust BEMIECTB, COCTABISAIONIMX MPEAMET MPaBOHAPYLICHUM,
npeaycMoTpeHHbIx cT. 14.16 KoAIl P®, permameHTUpoBaHbl (eaepaib-
HbIM 3aKOHOM OT 22.11.1995 r. Ne 171-®3 «O rocynapCTBEHHOM PETYJIH-
POBAHMHU MPOU3BOJICTBA U 0OOPOTA ITUIIOBOTO CITUPTA, AIIKOTOJILHOM U CIIUP-
TOCOJIepXKallled MPOAYKIIMM M 00 OrpaHUYCHUM MOTPeOJeHUs (paciuTHs)
AJIKOTOJILHOM MPOLYKIIUW.

B cooTBeTcTBUU CO CT. 2 BBIIIEYKAa3aHHOI'O 3aKOHA:

OTUIOBBIA CIIUPT — CHHUPT, MPOU3BEACHHBIN U3 MUILEBOTO WY HEMH-
IIEBOT'O CHIPbs, B TOM UYHUCIIE JCHATYPUPOBAHHBIA ATUJIOBBIA CIIUPT, (Papma-
LEBTUYECKasi CyOCTaHIUS CIIUPTa ATHIOBOrO (3TaHOM), TOJIOBHAsA (pakuus
ATUJIOBOTO CIUPTa (OTXObI CIIUPTOBOTO MPOU3BOJICTBA), CIIUPTHI BUHHBIM,
BUHOI'PAHbIN, TJI0J0BbIA, KOHbSYHBIN, KAJIbBAJIOCHBIN, BUCKOBBIN.

CroupToconepskaias NpoAyKIHs — TMHUILEBas WIM HENHILEeBas Mpo-
IYKIUs, CIHPTOCOAECPKAIINE JEKAPCTBEHHBIE MpPENapaThl, CIUPTOCOIEP-
Kalue MEJUIMHCKUE M3JEIUs C COAECpKaHUEM ATUJIIOBOTrO crupra Oojee
0,5 % obbema roTOBOM TTPOTYKIIUH.

AJIKOTOJIbHAS MPOAYKIUS — MHUILEBAS MPOAYKIHS, KOTOpas Mpou3Be-
JIEHA C UCMOJIb30BAHUEM WJIM 0€3 MCMOJIb30BaHUs 3TUIOBOTO CIIUPTA, MPO-
M3BEJICHHOTO U3 IMHILEBOTO CHIPhS, U (WJIM) CIIUPTOCOAECPKAIICH MUIIEBON
MPOAYKIHH, C COAEpKaHueM 3TujoBoro cnupra 6onee 0,5 % odbema ro-
TOBOW MPOAYKIIMH, 32 UCKIFOUEHUEM MUIIEBOU MPOIYKIIMU C COAEPHKAHU-
eM sTuioBoro cnupta 6omee 0,5 % oObeMa roToBoM MPOAYKIHUHU, HO HE
ABJISIOLIEVCS aTKOTOJIbHOM B COOTBETCTBUM € IlepeyHemM, yCTaHOBICHHBIM
[IpaButensctBOoM Poccuiickoit deneparuu (kBac, kehup, KOHIAUTESPCKUE
W3JENHS, COAEPKAIIUE ATUIIOBBIN CIIUPT U JIp.).

AJIKOronbpHas MPOAYKIHS MOAPA3ACISIETCS HA TAKWE BUIbI, KAK CIIUPT-
HbI€ HANMUTKU (B TOM YHUCJIE BOJIKA, KOHBSIK, BUHOTpaJHas BOJAKA, OpEeHIN),
BHHO, KPEIJIEHOE BUHO, UTPUCTOE BUHO, BKJIIOUYAsI POCCUIICKOE IaMITAHCKOE,
BUHOTPAIOCOAEPKAIIME HAIIUTKY, IUIOJ0BAs aJIKOrOJIbHAS MTPOMYKIUS, TIJI0-
JIOBBIE AJTIKOTOJIbHBIE HAITUTKH, TMBO W HAITUTKU, U3TOTABIMBAEMBIE HA OCHO-
BE€ NIMBA, CUAp, ITyape, MEAOBYXa.
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OObekTUBHAs CTOPOHA MPEAyCMATPUBAET PA3IMUHbIE BUbI MPOTUBO-
MPaBHBIX JIEIHUN B chepe PO3HUUYHOU MPOJIaKU MPEIMETA TPaBOHAPYIIIEC-
HUsl, 3 UMEHHO:

1. Po3HuyHas npojiaka 3TUIOBOTO CIIUPTA, B TOM yuciie ¢hapMalrleBTH-
YeCcKOM cyOCTaHIIMU CIIMPTa STUJIOBOTO (3TaHOA).

2. Po3HnuHas npoaaxka HECOBEPIICHHOJIETHEMY aJIKOTOJIbHOM MPOIYK-
1IUU, €CJIU ITO JICUCTBUE HE COJIEPKUT YTOJIOBHO-HaKazyeMoro JesHus. [Ipe-
CTyIuieHueM B cooTBeTCTBUM cO CT. 151.1 YK P® mpusnaercs po3HUYHas
MIPOJIaYKa HECOBEPIIEHHOJIIETHEMY AJIKOTOJIBHOW MPOIYKIWH, €CIIA 3TO JIEs-
HUE COBEPIICHO HEOJIHOKPATHO, TO €CTh JIMIIOM, MOJBEPIHYTHIM aJIMUHHU-
CTPAaTUBHOMY HAaKa3aHWIO 3a aHAJIOTMYHOE JCSHUE, B MEPUOJ], KOrja JIUIIO0
CUMTAETCS MOJABEPTHYTHIM aIMUHACTPATUBHOMY HaKa3aHUIO. Takou MEpHOJI
HCUYUCIISICTCS 10 TIPaBWIIAM, PEyCMOTPEHHBIM CT. 4.6 KoAIl PO.

3. Po3Hn4Has mpojaxka aJKOTrOJbHOW MPOAYKIHWH B MOJUMEPHOW MO-
TpeOUTENbCKON Tape (MOTPEOUTENbCKOW Tape MO0 YIMaKOBKE, MOJHOCTHIO
M3TOTOBJICHHBIX M3 TMOJIMATUJIEHA, TOJMCTUPOJIA, MOJMATUICHTepedTaiaTa
WJIM UHOTO TTOJIMMEPHOT0 MaTepuaiia) oobemom 0osee 1500 MUuIIUTpOB.

4. Hapymieaue ocoObIX TpeOOBaHHMI W MPaBWJI PO3ZHUYHOM MPOJIAKH
AJIKOTOJILHOM M CIIUPTOCOJIEPKAIIECH MPOIYKIIUU, K KOTOPHIM MOHO OT-
HECTH, HAIPUMEP, 3aMPET Ha POZHUYHYIO MPOAAXKY AJTIKOTOJbHOU MPOIYK-
WA B 3JAHUSX, CTPOCHUSAX, COOPYKEHUAX, MOMENIEHUSIX, HAXOMSIIIUXCS
BO BJIQJICHUU, PACTIOPSKEHUU U (WJIM) TOJIb30BAaHUU 00pa30BaTEIIbHBIX Op-
raHu3alyii, opraHu3aluii KyJbTypbl, Ha BCEX BHJAX OOIIECTBEHHOTO
TpaHcnopTa (TpaHcHopTa OOIIEro MoJab30BaHMs) TOPOJCKOTO U IPUTOPOI-
HOT'0 COOOIIIEHUS, HA OCTAHOBOYHBIX MTyHKTaX €ro JABMXKEHUS (B TOM YHUCIIE
Ha CTAHIUAX METPOIIOIUTEHA), Ha ABTO3AMPABOYHBIX CTAHIUAX M JIp. !

5. O6GopOT ATUIOBOTO cnupTa (3a UCKIIOUYEHUEM PO3HUYHOUN mpoja-
XH), AJKOTOJbHOM W CHUPTOCOAEpKAIed MPOAYKIUH O€3 COMpPOBOJIU-
TEJIbHBIX JOKYMEHTOB, YJIOCTOBEPSIOIIMX JIETAJbHOCTh MX MPOU3BOJICTBA
u obopora (4. 2 ctr. 14.16 KoAIl P®). Ilepeuenr Takux JOKYMEHTOB
npeaycmotpeH ct. 10.2 denepanbroro 3akona ot 22.11.1995 r. Ne 171-@3
«O rocy1apcTBEHHOM PEryJMpOBaHUU MPOU3BOJICTBA U 00OPOTA ITHUIOBO-
ro CIUpPTa, aJIKOTOJILHOW U CIIUPTOCOAEpKAIIEH NPOIyKIIMK U 00 OTpaHu-
YEHUU MOTPeOJeHUS (PaCTIUTHUSI) AIKOTOJIbHON mpoayKiumn». K Takum 10-
KYMEHTaM OTHOCHTCS, HAIIPUMEDP, TOBAPHO-TPAHCIIOPTHAS HAKJIATHAS.

"Yacre 2 craten 16 @3 ot 22.11.1995 Ne 171-®3 «O rocyaapcTBEHHOM PETYIHPO-
BaHWH TMPOU3BOACTBA U 000POTa ATHIOBOTO CIHUPTA, AIKOTOJBHOW U CIIHPTOCOEP-
JKareh MPOAYKIIMKA U 00 OrpaHUYCHUN MOTPEOICHUS (PACTIUTHS) aJIKOTOJIBHOM IPO-
aykium» // C3 PD. 1995. Ne 48. Cr. 4553.
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CyObekTaMu MpaBOHAPYIICHU COOTBETCTBYIONICH CTaThbU SABISIOTCS
JOJ>KHOCTHBIE JIMIA, WHAWBUYAJIbHBIE MPEANPUHUMATEIN, FOPUIUIECKUE
JvIa.

CyObekTrBHas CTOpOHA: BUHA B (hOpME yMBbICTIA.

3. AAMUHUCTPATUBHbIC IPABOHAPYIICHUS
B 00J1aCTH OXPaHbI COOCTBEHHOCTH

OOBEKTOM aIMUHUCTPATUBHBIX MMPABOHAPYIIIEHUM, BKITFOUEHHBIX B 1. 7 KoAIl
P®, sBisiercs rpaBo cOOCTBEHHOCTH Ha OTJICJIbHBIE BUIbI UMYIIIECTBA.

[IpaBo COOCTBEHHOCTH — 3TO IOPUAMYECKH OOeCTiedeHHAasl BO3MOX-
HOCTbh BJAJETh, MOJIb30BATHCA M PACIOPSIKATHCA MPUHAJICKAIIUM UMY -
IIECTBOM IO CBOEMY YCMOTPEHHUIO, HO B paMKaxX 3aKOHA, HE Hapyllas npan
Y 3aKOHHBIX UHTEPECOB APYTHUX JIHII.

[IpaBo COOCTBEHHOCTH BKJIFOYAET B CEOSI TPU OCHOBHBIX 3JIEMEHTA!

1. ITpaBo BnageHus, TO €CTh XO35IMCTBEHHOE TOCIIOJCTBO HAJl BEMIBIO.

2. IlpaBo moyib30BaHUs, TO €CTh IOPUIUUYECKHA 0OECIIeYeHHAsT BO3MOX-
HOCTb U3BJIEKATh U3 BEIIHU €€ MOJIE3HbIE CBOMCTBA (MMPOKUBATh B KBAPTHUPE,
M0JIb30BaTHCS MOOUJIBHBIM TEJIE€(OHOM U T. 1.).

3. [IpaBo pacmnopsikeHus, TO €CTh IOPUANYECKH OOeCTeYeHHAasl BO3-
MOXHOCTb COBEpIIATH JIIOOBIE IEVUCTBUS HAJl BEIIbIO, HO B paMKaX 3aKOHa,
HE Hapylias MpaB U UHTEPECOB APYTUX JIUII.

OaHuM U3 SPKUX NMPUMEPOB AIMUHUCTPATHUBHBIX MPABOHAPYIICHUN
B 00J1aCTH OXpaHbl COOCTBEHHOCTH SIBJISIETCA MEJIKOE XulleHue (cT. 7.27
KoAIl P®). Menkoe XuIlleHHE — 3TO XMIIEHHE YY>KOTO HMYIIECTBA
onpenesieHHbIM criocooom. [loaTomy, 4TOOBI MPaBUIBHO KBadU(PUIIUPO-
BaTh MPOTUBOINPABHOE JICSTHUE KaK MEJIKOE XUILIEHUE, HEOOXO0MMO 3HAHUE
IPaBOBBIX HOPM, OMPEICSIOMNX MPU3HAKUA XHUIIEHUS U POpMbI (CIIOCO-
OBbI) XUIIECHUSI.

[lonsiTre xumeHus 3akpereHo B npuM. 1 k ct. 158 YK PO.

[Tox xuilieHuEM UMYIIECTBA TIOHUMAETCS TIPOTUBONPABHOE, O€3BO3ME3/T-
HO€ U3bsATHE U (W) OOpaIIeHUE YyKOro MMYILECTBA B O3y BUHOBHOTO
WIN JAPYTUX JIHI, COBEPIICHHOE C KOPHICTHOM 11€JIbI0, MPUYMHUBILIEE YIIEPO
COOCTBEHHUKY WA APYroMy JIMILy, UMEIOIIEMY NpaBO Ha BIAJCHUE WU
M0JIb30BAHUE 3TUM UMYIIIECTBOM.

CTpyKTypHBI aHAIU3 MOHSTUS XUIIECHUS MO3BOJISIET BBIACIUTH Clie-
IYIOIIUE €TO MPU3HAKU:

1. U3bsiTe — ottopkeHue (000CcO0IEeHNE) YaCTH UMYILECTBA OT 00-
el UMYIIECTBEHHOM MacChl, HaXOAAIIEHCs B 001aaHuN COOCTBEHHHUKA.
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2. O0paiieHue — ycTaHOBJICHHE (DAKTUYSCKOI'O BIIAJACHUS BEIIbIO.
[ToxuTuBIIUN UMYHIECTBO (PAKTUYECKHU BIAACET, MOJIb3YETCS WM PACIO-
pSKaAeTCd UM Kak CBOMM COOCTBEHHBIM. [Ipu 3TOM ropuanueckd BUHOB-
HbIi COOCTBEHHUKOM IOXHUILEHHOTO HE CTAHOBUTCS, a MOTEPHEBIIAN HE
yTpauuBaeT NpaBO COOCTBEHHOCTH Ha MOXHUILEHHYIO BEIlb.

3. be3B03Me3IHOCTh — HEMOJIYyYeHHE HEOOXOJAMMOTO SKBUBAJICHTA
(Jiroboro) 3a BBIOBIBIIIEE MMYILECTBO B BHJE OOIIECCTBEHHO I10JIE3HOTO
TpyAa WU BO3MELICHUS] CTOUMOCTH.

4. ITpoTUBOIIPAaBHOCT, — y BHHOBHOTO JIMI]a HA UMYIIECTBO HET HU
npeanoiaraéMbIX MpaB, HU (PAKTUYECKHUX, OH HE ABJISETCSI COOCTBEHHUKOM
UMYIIECTBA.

5. KopeIicTHas 1enb — NoJlydeHue MaTepUuaibHOU BBITOBI.

6. UmyniecTBeHHBIN yiiepO0 — YMEHBIICHHE HATUYHOTO HMMYILECTBA
COOCTBEHHUKA WJIM HMHOrO 3aKOHHOTO BJAJENbla, TO €CTh NPUUYMHEHUE
IpsSIMOTO PeabHOTO MaTepUaIBLHOrO yiiepOa, pasMep KOTOPOTo OIpesie-
JISI€TCSl CTOUMOCTBIO MOXUILIEHHOTO, BHIPAXKAIOIIEHCS B €r0 IIEHE.

@DopMbI XHUILEHUSI — 3TO CIOCOOBI €ro COBEpIICHUs. Brinenstor cie-
naytoute Gopmsl (CIOCOOBI) XUIICHUS:

1. Kpaxxa — taiiHoe xuIieHue gyxoro umyimiectna (ct. 158 YK PD).

2. MomennuyectBo (ct. 159 YK PO).

MoI11ieHHIYEeCTBO OMPECICHO B 3aKOHE KaK XHUILIEHHUE YY>KOr0 HUMY-
IIeCTBa WJIM MPUOOpETEHUE MpaBa Ha Yy»KOE€ MMYIIECTBO MyTeM oOMaHa
WM 3JI0yTIOTPEOJICHUS IOBEPUEM.

3. IIpucBoenue unu pacTpara sBJSICTCS OJHON W3 (OpM XHUILECHHUS, OT-
BETCTBEHHOCTH 32 KOTOPYIO npeaycmorpena cT. 160 YK PO. B nqucnozunun
CTaThbU JAHO OMPEJICTICHUE MOHATHS «IIPUCBOEHUE WA pacTpaTa», Moj KO-
TOPBIM TTOHUMAETCS XUILEHUE YY>KOT0 UMYIIIECTBA, BBEPEHHOTO BUHOBHOMY.

4. I'pabex — OTKPBITOE XMIIIEHHUE Uy>Koro uMmyiectsa (cT. 161 YK PD).

5. Pa30oii — HamajeHue B IEISIX XHMIIECHHUS Yy»KOro MMYIIECTBA, CO-
BEPIIICHHOE C MPUMEHEHUEM HACWJIMSI, OMACHOTO JJIsl KU3HU WU 370pO-
Bbs, TNOO C yrpo30il mpuMeHeHus Takoro Hacumus (ct. 162 YK POD).

Pa30o0ii He siBIseTCS CIOCOOOM XUILEHUS, TaK KaK UMEET YCEUCHHBIM
COCTaB M CUMTAETCS] OKOHUYEHHBIM C MOMEHTA HamaJeHHs. DTO HE XUIIe-
HUE, a HalaJEHUE B LEIAX XUIICHUS.

OcHosHble xapakmepucmuxu menko2o xuuienus (cm. 7.27 KoAIl PD)

Menkoe XuIIEHHE — 3TO aJMUHUCTPATUBHOE IPaBOHAPYUICHHUE,
OTBETCTBEHHOCTH 3a KOTOpoe npeaycMorpena ct. 7.27 KoAll PO.
OOBEKTOM JIaHHOTO ITPAaBOHAPYIICHUS SIBJIIETCS MPABO COOCTBEHHOCTH.
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IIpeaMeToM — 4y’K0€ UMYIIECTBO.

OOBeKTHBHAS CTOPOHA:

1. JleicTBuE B BUAE XUIIEHUS YYKOTO UMYILIECTBA.

Jl1st TOro 4ToOBl XUIIEHUE OBLIO MPU3HAHO MEJIKUM, HEOOXOAUMO OJ1-
HOBPEMEHHOE COOII0JICHUE TPEX YCIOBUM:

a) CTOMMOCTb MOXHUILIEHHOTO:

— 110 4. | — He 6onee 1 000 pyOeit;

— 110 4. 2 — Oonee 1 000 py6neit, Ho He OoJiee 2 500 pyOek.

Pasmep xuieHus: onpeaensieTcss Ha AaTy COBEPIICHUS MpaBOHApYIIIe-
HUA. CTOMMOCTh MMYIIECTBA, SIBISIOLIECTOCS MPEIMETOM ITpaBOHAPYIIIE-
HUS, ONPEENsieTcs Mo 1IeHaM, HAa OCHOBAHUM KOTOPBIX OHO PEaIn30BbIBA-
J0ck. B citydae OTCYyTCTBHSI TakOW II€HBI CTOMMOCTH MOXHIIIECHHOTO HWMY-
IIECTBA OMPEIEIISIETCS HA OCHOBAHUM 3aKIIOUEHHUS DKCIIEPTA;

0) XUIIEHHE COBEPUIEHO B (popMe KpaKu, MOILIEHHUYECTBA, IPUCBOE-
HUSL WIK pactpatrbl (xuiieHus B ¢GopMme rpadexa uiau pa3dosi HE MOTYT
OBITh MPU3HAHBI MEJKUM XUIIEHUEM );

B) OTCYTCTBYIOT KBAIM(UIMPYIOUIME MPU3HAKU, YKa3aHHbIE, HAMNpPH-
Mep, B 4. 2—4 cr. 158, 4. 2—4 cr1. 159, u. 2.3 ct. 160 YK P®. IloaTOMYy HE
MOTYT OBITh MPU3HAHBI MEJIKUMU XUIIEHUS, COBEPIICHHBIE TPYIIONA JIUI
10 NPEABAPUTEILHOMY CTOBOPY WJIM OPTaHU30BAHHOW T'PYMION, XUILEHUS
U3 OJICK]Ibl TPAXKJIaH WU PYYHOU KJIaJu, HAXOMSIIEHCS TpU OTEPIEBIIEM
(KapMaHHBIE KpaXkH), KPaKH, COBEPILICHHbIE C HE3aKOHHBIM MPOHUKHOBE-
HUEM B XKUJIUILE, TIOMEIICHUE WA XPAHUIIUILIE.

COBOKYITHOCTh BBIIICYKAa3aHHBIX MMPU3HAKOB COCTABIISICT TPAHUILY MEX-
Iy aAIMAHUACTPATUBHBIM IIPOCTYIIKOM U YTOJIOBHO HAKa3yE€MbIM XUIIIEHUEM.

2. Bpennble mocnenctBus B BUAE NPUUYUHEHHOTO WMYIIECTBEHHOIO
yuepoa;

3. [Ipsimass mpUYMHHO-CJIEACTBEHHAsI CBSI3b MEK]Y MPOTUBONPABHBIM
JESTHUEM Y HAaCTYIUBIIMMHU BPEIHBIMU TTOCIEICTBUSIMH.

CyObekT — (uzmdeckoe BMEHsIEMOE JIMI0, JOCTUTIIIEE BO3pacTa a/li-
MUHUCTPATUBHON OTBETCTBEHHOCTH (16 1er).

CyObeKTHBHAS CTOPOHA: BUHA — YMBIIIJICHHAs!, MOTUB — KOPBICTHBI.

Ecnu menkoe XulleHre 4y>K0ro UMYILECTBA, COBEPIIEHO JTUIIOM, TTOA-
BEPrHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO 32 MEJIKOE XUIIICHUE, peTy-
cMoTpeHHoe 4. 2 cT. 7.27 KoAll P®, To B 3TOM cCiiydae HacCTyIMaeT Yro-
JIOBHAsI OTBETCTBEHHOCTHh B paMkax cT. 158.1 YK P®. Cpok, B TeueHue
KOTOPOT'O JIMIIO CYUTAETCS] MOABEPTrHYTHIM aJIMUHUCTPATUBHOMY HaKa3a-
HUIO, peaycMoTpeH cT. 4.6 KoAIl PO.
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Yuuumooicenue unu nogpesicoenue yynco2o umyujecmaa
(cm. 7.17 KoAIl P®)

OOBEKT MpaBOHAPYIIEHUSI — MPABO COOCTBEHHOCTH.

[Ipenmer — yy»)o€ UMYIIECTRBO.

OOBbeKkTUBHAsI CTOPOHA — COBEPILICHUE MPOTUBOIPABHBIX JCUCTBUI,
HAIIPABJICHHBIX HA YHUUYTOKECHUE WJIA MOBPEXKIAEHUE UYKOrO MMYILIECTBA,
HE MOBJICKIIUX TPUYNHEHUE 3HAUUTEIHLHOIO yiepoa.

YHUUTOKEHUE YY>KOTO MMYILECTBA MOJPA3yMEBACT €ro MPUBEICHUE
B MOJIHYIO HEMIPUTOJHOCTD, BCIEACTBHUE YET0 OHO aOCOJIFOTHO TEPSIET CBOIO
EHHOCTh, HE MOJET HCMOJIb30BAThCA B COOTBETCTBUHU C WMEIOLIUMCS
y HEro Ha3HAYCHUEM.

[ToBpexaeHne uMylIecTBa NPEANOJAracT COBEPIIEHUE ICUCTBUN,
HAIPaBJICHHBIX HA HEBO3MOXKHOCTh €r0 MCIOJIb30BaHUSI 0€3 COOTBETCTBY-
IOILIETO PEMOHTA WJIM UCITPABIICHUS 110 Ha3HAYEHHUIO.

3HauuTEIBHBIM MpHU3HaeTcs yiiepd He MeHnee S 000 pyOnei. 3Hayu-
TEIBHOCTh yIIepOa OMpenensaeTcs, UCXOAs U3 UMYIIECTBEHHOIO MOJIOXKEHUS
norepresiiero (rpaxaanuna) (mpumed. 2 k cr. 158 YK P®). Takum o6pa-
30M, MOBPEKJIECHUE WM YHUUTOXKEHHUE uykoro umytiectra 10 S000 pyosei
NPUYUHSIET HE3HAYUTEIbHBIN yIIepO, a 3HAUUT, SIBJISIETCSI aIMUHUCTPATUBHO
HAKa3yeMbIM JICTHUEM.

CyObekT — ¢uznueckoe BMEHSIEMOE JIMI0, JOCTUriiee 16-JIeTHEero
BO3pacTa.

CyObeKTUBHAsI CTOPOHA — BHHA YMBIIIUICHHAS.

Bonpocul ona camokonmpons:

1. B uem 3akirouaercs NpeAnpUHUMATENbCKas ACSITENbHOCTD, U KaKUe IPHU3Ha-
KM €€ XapaKTepU3yroT?

2. Oxapakrepusyite BUABI NPOTHBONPABHBIX IESHUN, aJMUHUCTPATUBHAs OT-
BETCTBEHHOCTH 3a KOTOpHIE npeaycmorpena cT. 14.1 KoAll PO.

3. HazoBuTe 0COOCHHOCTH MEJKOTO XUIIEHHUS, OTIMYAIOIIME €r0 OT YTOJIOBHO
HAaKa3yeMbIX XUIICHUN.

4. Yto monpazyMeBaeTcs NOJ TMOBPEKICHUEM WM YHUUYTOKEHHEM UYXKOTO
MMYILECTBA C HE3HAUUTEIbHBIM ylIepOoM? MOTHUBUpPYITE CBOI OTBET.
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Tema 4
AJIMMUHUCTPATUBHBIE HPABOHAP}’HIEHI/I}I,
MNOCATAIOIIMUE HA OBIIECTBEHHBIHN ITOPA/IOK
N OBHIECTBEHHYIO BE3OITACHOCTbD

Oxpana oOIIECTBEHHOTO MOpsAKa W oOecredeHrne OOIIeCTBEHHON Oe3-
OTIAaCHOCTH SIBJISICTCS MMPUOPUTETHBIM HAMPaBJICHUEM JIEATESILHOCTH JTF000-
ro TOCYJapCTBa. YCTAaHOBJICHHE aIMHUHHCTPATHBHON OTBETCTBEHHOCTH,
COpa3MepHOI OOIECTBEHHOW BPEAHOCTH aIMHHHCTPATHUBHBIX ITPaBOHA-
PYIICHUN 3TOM cPephl, ABISICTCS OJHUM M3 IIPABOBBIX PETYIATOPOB (PyHK-
ITHOHUPOBAHUS POCCHMCKOTO TOCYIapCTBa.

1. ATMUHHMCTPATHBHBIC IPABOHAPYUICHUS,
MOCATA0IIMe HA 00LeCTBEHHBIN NOPAI0K

I'maBa 20 KoAIl P® comepkUT cOCTaBbl NMPABOHAPYIICHUHN, MOCATAKOIINAX
Ha OOIIECTBEHHBIN MOPSIOK M OOIIECTBEHHYIO O€30MacHOCTb.

OOu1ecTBEHHBIN MOPSIIOK — CJOKHUBIIAACS B OOIIECTBE CUCTEMA OT-
HOIIEHUM MEXIY JIFOJbMH, IPaBUJI B3aUMHOTO MOBEJACHUSI U OOIIECKUTHS,
YCTAHOBJICHHBIX 3aKOHOJIaTEJIbCTBOM M OCHOBAHHBIX Ha OObIYAsX, TPaJIH-
LHSIX, HDABCTBEHHBIX HOPMaX.

K agMUHUCTpAaTUBHBIM MNpPaBOHAPYUICHUSIM, MOCSTAIONIMM Ha O0OIIe-
CTBEHHBIN MOPSAAOK, MOKHO OTHECTU MeJikoe XyaurancTso (ct. 20.1 KoAIl
P®); pacnuTtre amkoroJbHOM MPOIYKIMH, MOTpeOJeHNEe HAPKOTUYECKHUX
CpPEJICTB, ICUXOTPOMHBIX BEIIECTB B OOIIECTBEHHbIX MecTax (ct. 20.20
KoAIl P®); nosiBieHue Juila B COCTOSIHUUA ONbIHEHUSI B OOIIECTBEHHOM
Mmecre (cT. 20.21 KoAIl P®) u ap.

PaccmotpuM 0coOeHHOCTH KBaMM(UKAIIMK KaXJA0T0 M3 BBIIICyKa3aH-
HBIX aIMUHHACTPATUBHBIX MMPABOHAPYIIICHUMN.

Cratba 20.1. KoAIl P® «MeJkoe XyJUTaHCTBO.

B cootBerctBun co cr. 20.1 KoAIl PO mMenkuM XyaurancTBOM MpH-
3HAeTCAd HapylleHHWE OOIECTBEHHOTO MOPsJIKA, BhIpAXKAIOIIEE SIBHOE HE-
yBa)K€HHE K OOIIECTBY, COMPOBOXKAAIOIIEECS HEIIEH3YPHOU OpaHbio B 00-
IIECTBEHHBIX MECTaX, OCKOPOUTEIbHBIM MNPUCTABAHUEM K TpakiaaHam, a
PABHO YHUUYTOKEHUEM UJIY MMOBPEKICHUEM UYKOTO UMYIIECTBA.

OCHOBHBIM OOBEKTOM JAaHHOTO MpPaBOHAPYIICHUS SIBIAETCS OOIIe-
CTBEHHBIMN MOPSIOK.

JIOTOJIHUTETLHBIM OOBEKTOM B 3aBUCUMOCTU OT COBEPIIIAEMBIX JIEsl-
HUW MOTYT BBICTYIATh: OOIIECTBEHHAs] HPABCTBEHHOCTh, YETh U JOCTOWH-
CTBO Y€JIOBEKA, IPaBO COOCTBEHHOCTH.
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OOBbeKTHBHAsT CTOPOHA MEJKOr0 XYJIMTaHCTBA MPEJCTABISET COOOM
JIeSIHUE B BUJIE HApyIIECHUs OOIIECTBEHHOTO MOPSJIKA, BHIPAKAIOIIEE IBHOE
HEYBa)XEHHE K OOIIECTBY U COMPOBOXKIAIOIIEECS TPeMs alIbTePHATUBHBIMU
JIEUCTBUSIMU:

— HELEH3YPHOU OpaHbIO B OOIIECTBEHHBIX MECTAX;

— OCKOPOHUTENIbHBIM MPUCTABAHUEM K IpakKIaHaM;

— YHUYTOKEHUEM WM TOBPEKICHUEM UY>KOTO UMYIIECTBA.

B cootBerctBUM C¢ mioctaHoBieHuem Ilnenyma BepxoBHoro Cyma P®
ot 15.11.2007 1. Ne 45 «O cynecOHOM TpaKTUKE IO YTOJOBHBIM JejaM
O XYJIMTAHCTBE W UHBIX NPECTYIUICHUSIX, COBEPIIEHHBIX U3 XYJIUTaHCKUX T0-
OyXICHUID SIBHOE HEYBAKEHUE JIUIA K OOIIECTBY BBIPAKAETCS B YMBIIILICH-
HOM HapyIICHUH OOMICHPU3HAHHBIX HOPM U TIPaBUJI MOBEACHMS, TIPOIUKTO-
BAaHHOM >KE€JIAHMEM BHHOBHOTO MPOTHUBOINOCTABUTH CEO0SI OKPY>KAIOUIUM,
IPOJEMOHCTPUPOBATH MTPEHEOPEKUTETHHOE OTHOILICHUE K HUM.

Hapyiienue oOIecTBEHHOTO TOPsiKa, COMPOBOXKIAIOIIEECs HEIlCH-
3ypHO#l OpaHbIO B OOIIECTBEHHOM MECTE, OyJEeT SBIISTHCS aJIMUHHUCTpa-
TUBHBIM [IPABOHAPYIICHUEM MPHU HATUYUU CIETYIOMNX YCIOBHIA:

1. /lesnue ocywecmensiemcs 6 00uwecmeeHHoM mecme.

B 3akoHO#aTenbCTBE OTCYTCTBYET 3aKpEIUICHUE IOHSITHS «0OIile-
CTBEHHOE MECTO.

K o0111ecTBEHHBIM MECTaM OTHOCSITCS:

— MecTa o0I11ero MoJb30BaHus (YJIHIIbI, TAPKH, CKBEPHI U JP.);

— OOIIIECTBEHHBIE MECTA BPEMEHHOTO MOJIb30BAHUS (T€aTphl, Mara3u-
HbI 00pa30BaTEIIbHBIC YUPEKICHUS U JIP.);

— M€CTa, KOTOpbIE MPHU3HAIOTCSA OOIIECTBEHHBIMU B PE3yJIbTaTe yCIIO-
BUW UX WCIOJb30BaHUA (Jieca, o3epa, Jyra U T. [.), B Cllydac MPOBEACHUS
B JJAHHBIX MECTaxX TE€X WJIM UHBIX MEPOIIPUSTUN WIH 000PYA0BAHUS TUISHKEH.

Takum o006pa3oM, Mo 00IIECTBEHHBIM MECTOM CJEAyeT MOHUMATh
MecTa, JOCTYMHBIE ISl TOCEIICHUsT MO0 CIHeluaibHO 000pYyIOBaHHBIE
TEPPUTOPUU U MIOMENIEHUS OOIIETO MOJb30BAHUS B UEPTE TOPOJOB U UHBIX
HACEJICHHBIX MYHKTOB JIMOO BHE HX, @ TAKXE€ CPEJCTBa OOIECTBEHHOTO
Tpancnopral.

2. Heyensypnas 6panv 0ondicha Ovbims C653aHA C SABHLIM HEYBANCeHU-
eM auya K ooujecmay.

Cam 1o cebe (paxT npousHeceHUs HELEH3ypHOU OpaHu B 0OIIECTBEH-
HOM MECT€ HE SBJISIETCS aJMHUHUCTPATUBHBIM IpaBoHapylieHueMm. Kak

! VxoB B. IO. [u ap.]. AnmunuctpatuBHOe npaBo: Kype aekuuid. CI16: M3n-so CII6
yH-Ta MB/] Poccun, 2012. C. 381.
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BuaHO U3 aucno3unuu cr. 20.1 KoAIl P® HenenzypHas OpaHb J0JDKHA
«COIPOBOXKJIaTh HApYyIIEHHUE OOIIECTBEHHOI'O IIOPSJIKa», YTO BBIpa)KaeT
SBHOE HEYBa)XEHHE K OOIIIECTRY.

BTopbiM festHueM, COMpOBOXKIAIOIIMM HapyIlIeHHe 00IECTBEHHOIO T10-
pslKa, SBISICTCS. OCKOPOMTE/IbHOE NMPUCTABAHME K IPa’KaaHaM, KOTOPOE
«MOXKET TPOSIBIISAITHCSI B HABSI3UMBBIX JICUCTBUAX, YHUKAOIIUX YECTh U JO-
CTOMHCTBO JIPYTWX JIMI[ ¥ HAPYIIAOLIMX UX CroKoicTeue»'. CioBocouera-
HHUE «HABSA3YMBOCTb, HA30WJIMBOCTH JICUCTBUI» B JAHHOM AaCIEKTE OYCHb
OJIM3KO TI0 CBOEMY CMBICJIOBOMY COJIEPKaHHUIO CIIOBY «IpUcTaBaHue». OJ-
HaKO JJISl IPU3HAHUS TaKUX JACHCTBUM MEJIKHUM XYJMTAaHCTBOM OHM JIOJKHBI
HOCHUTb OCKOPOMTENBbHBIN XxapakTep. He OyaeT SBISATHCS MEIKUM XYyJIUTaH-
CTBOM, HallpuMep, Ha30MIMBOE MPUCTABAHUE K IPpakJAaHaM B LIEJISIX FaaHus,
MONPOIIAMHUYECTBA, TMPEJIOKEHUS OKa3aHMWs Kakux-1uoo yciyr. Takue
JEHUCTBUS SBIISIOTCS aJIMUHUCTPATUBHBIMU ITPABOHAPYIICHUSIMH B COOTBET-
CTBUHU C 3aKOHaAMHU 00 aJIMUHHCTPATHUBHBIX IMPABOHAPYIICHUSIX OTICIBHBIX
cyonektoB Poccutickoii @deneparium.

TpeTbuM albTEPHATUBHBIM JECUCTBHEM, COMPOBOXKIAIOIIMM Hapyle-
HUE OOIIECTBEHHOTO MOPSJIKA, ABISETCS HOBpedHcOeHUe ULU YHUUMOICEHUE
YYIHCO20 UMYUeCcmaa.

YHUYTOKEHHE YyKOT'0 MMYILECTBA MOAPa3yMeBaeT €ro MpHUBEICHUE
B MOJIHYIO HEMIPUTOHOCTD, BCIEACTBUE YEr0 OHO aOCOJIFOTHO TEPSIET CBOIO
LIEHHOCTh, HE MOKET HUCIIOJb30BaATHCA B COOTBETCTBUH C €r0 HA3HAYCHHUEM.

IToBpexaeHne 4Yy>KOro MMYILIECTBa IPENoJiaracT HEBO3MOXKHOCTb
€ro MCIOJIb30BaHUsI TI0 Ha3HAUYCHUIO 0€3 COOTBETCTBYIOIIETO PEMOHTA WJIU
UCIIPABJICHMUS.

CyOBbEKTOM MEJIKOTO XYJWTaHCTBA SIBISETCS (PU3UUYECKOE BMEHSIEMOE
JUILo, focturiiee 16-1eTHero Bo3pacra.

CyObeKTHBHasI CTOPOHA MPABOHAPYIICHUS XapaKTEPU3YETCS MPSIMBIM
YMBICJIOM.

JIOTIOJTHUTETLHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI JAHHOTO Mpa-
BOHAPYIIEHHUS SBJISECTCS MOTUB — XYJIUTAHCKHM.

Yacts 2 cT. 20.1 KoAIl P® npennonaraet OTBETCTBEHHOCTH 32 XYJIH-
raHCKUE JIEUCTBUSI, CONMPSIKEHHbIE C HEMIOBUHOBEHUEM 3aKOHHOMY TpeOO-
BAaHUIO MPEJCTABUTENS BJIACTH JUOO MHOTO JIMIIA, UCTIOMHSIONMIETO 00s3aH-
HOCTH II0 OXpaHe OOIIECTBEHHOTO MOPsJAKa WIIM IPECEKAIOIIero Hapyle-
HHE OOIIECTBEHHOTO MOPSIKA.

! AMMHMCTpaTHBHOE TIpaBo: yueOHuK / moxa obul. pex. A. M. Kamnynosa. M.: II'CK
MB/I Poccuu, 2011. C. 352.
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Tak kak HEMOBMHOBEHUE, CBA3AHHOE C MPECEYCHUEM MEJIKOTO XYJIH-
raHCTBa, SBJISETCS KBATU(PUIUPYIOMIMM MPU3HAKOM JaHHOTO MPaBOHAPY-
meHus1, B JaHHoM ciy4dae cT. 19.3 KoAIl P® (HenoBrHOBEHUE 3aKOHHOMY
PaCMOPSHKEHUIO WM TPEOOBAHUIO COTPY/IHUKA B CBSI3U C UCIIOJIHEHUEM UM
00s13aHHOCTEN MO OXpaHEe OOIIECTBEHHOTO MOpPsJKAa U 0OECIEUCHUIO0 00-
IIECTBEHHOM 0€30MaCHOCTH) JOTIOJHUTEILHO HE BMEHSETCS.

B mapte 2019 r. ct. 20.1 KoAIl P® nononHeHa HOBBIMH YaCTSAMHU,
MpeyCMaTPUBAIOIIMMU HOBBIE BUIbI TPOTUBOIPABHBIX JACSHUM, 2 UMEHHO
pacnpocTpaHeHue B HWH(POPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETSIX,
B TOM uucie B cetu «MHTepHET», nHPOpPMALIUK, BhIpAXKAIOLIECH B HEIMPH-
Tu4YHOM (popme, KoTopas OCKOPOJISIET YEIOBEYECKOE JOCTOMHCTBO U 00-
IIECTBEHHYIO HPABCTBEHHOCTb, SBHOE HEYBa)X€HHE K OOIIECTBY, rocyaap-
CTBY, OUIMAIBHBIM TOCYJapCTBEHHBIM CHUMBOJIaM Poccuiickoii denepa-
uuu, Koncrturyuuu Poccum wim opraHaM, OCYHIECTBIISIONIMM TOCYIap-
CTBeHHYIO BiIacTh B Poccuiickoit @enepanuu (4. 3 ct. 20.1 KoAIl PD).
3a MIOBTOPHOE W CHUCTEMATUUYECKOE COBEPIICHUE BBINMICYKA3aHHBIX JCH-
CTBUI aJIMUHHUCTpATUBHAasi OTBETCTBEHHOCTh HACTYIIA€T B COOTBETCTBUU
c4.4,5 cr. 20.1 KoAIl PO.

Crarbs 20.20. KoAIl P® «Ilorpebdsienue (pacnurue) ajakoroJabHOM
NPOAYKIMYU B 3aNPelIeHHbIX MeCTaxX JM00 MoTpedieHrne HAPKOTHYECKUX
CpeCTB WM ICUXOTPONHBIX BEIECTB B 00IIECTBEHHBIX MECTAX).

OOBEKT — 0OIIECTBEHHBIN MOPSJIOK.

OOBbeKTHBHAs CTOpPOHA IO 4. 1 maHHOM cTaThu — MOTpedJieHue (pac-
MUTHE) aJIKOTOJIbHOW MPOAYKIHUU B MECTax, 3alpelleHHbIX (ellepaabHbIM
3aKOHOM.

B coorBerctBum ¢ m. 7 cT. 16 @3 oT 22.11.1995 1. Ne 171-D3 ne no-
nycKaeTcsi moTpedsieHue (pacrnuTre) aJKOTOJbHOW MPOIYKIIMU B CIIEIY-
IOIINX MECTaXx:

— B JIETCKUX, 00pa30BaTeIbHBIX, MEAUIIMHCKUX OpPTaHU3aIUAX;

— Ha CIIOPTUBHBIX COOPYKEHUSIX;

— B OpraHu3aluax KyJbTypbl;

— Ha BCEX BHUJAX OOIIECTBEHHOr0 TpaHCHopTa (TpaHCIOpTa OOIIEro
MOJIb30BaHUSI) TOPOJACKOTO W MPUTOPOJHOTO COOOIIEHHUS, HA OCTAaHOBOUY-
HBIX IYHKTax €ro ABWKEHUS (B TOM UYHCII€ HA CTAHIUSAX METPOMOJIMTEHA),
Ha aBTO3aMPaBOYHBIX CTAHITUAX;

— Ha ONTOBBIX U PO3HUYHBIX PHIHKAX, HA BOK3aJaX, B a3pomnopTrax;

— B MECTax MacCOBOTO CKOIUIEHUS TpaKJlaH B MEPUOJ, MPOBEICHUS
MyOJIMYHBIX MEPONPUATHMA, a TaKKE B MECTaX HAXOXKICHUS MCTOYHUKOB
MOBBIIIEHHOW OIMACHOCTH, OMPEACIICHHBIX OpraHaMH TOCYJIapCTBEHHOMU
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Brnactu cyobekToB Poccuiickoit denepanuu B MOpsJKE, YCTAHOBICHHOM
ITpaBurenbcTBOM Poccuiickoit @enepanuu;

— Ha 00BEKTaX BOGHHOTO HA3HAYCHMUS;

— B HECTAI[MOHAPHBIX TOPTrOBBIX 0OBEKTAX;

— B JIpyruX OOIIECTBEHHBIX MECTAaX, B TOM YMCJIE BO IBOPax, B MOJIb-
€3/1ax, Ha JIECTHUIIAX, JJECTHUYHBIX IUIOMIAAKAX, B JIUPTAX KUIbIX TOMOB,
Ha JIETCKUX IUIONIaJKaX, B 30HaX PEKPEallMOHHOT0 Ha3HAYEHHUs (B rpaHU-
[[ax TEPPUTOPUH, 3aHATHIX TOPOJCKUMU JIECAMH, CKBEpaMH, apKaMH, TO-
POJACKHMMM cajamu, TpyJdaMH, O3€paMH, BOJIOXPAHWIMIIAMH, IUISDKAMU,
B IPAHUIIAX WHBIX TEPPUTOPHUH, UCMOJIB3YEMBIX U MPEAHAZHAYECHHBIX IS
OT/bIXa, TYpU3Ma, 3aHATHI (U3NUECKOW KYyJIbTYpOl M CIHOPTOM), 3a HC-
KJIIFOYECHUEM TIOTpeOeHUs (pacluTHs) aJIKOTOJbHOW MPOAYKIIUM, MPHOO-
PETEHHOW B OpraHu3alusx, NOTpeOsieHus (pacnuTHsi) NMUBAa U MUBHBIX
HAIKWTKOB, CUJIpa, ITyape, MEAOBYXH, MPUOOPETEHHBIX Y UHANBUTYaTbHBIX
MpeANpPUHAMATEIICH, PU OKa3aHUU 3TUMHM OPraHU3alUsIMUA U UHIUBHUIY-
aTbHBIMU MPEINPUHUMATEIISIMU YCIYT OOIIECTBEHHOTO MUTAHUSA B MECTaX
OKa3aHUSA TAKUX YCIYT.

[Tynkt 7 c1. 2 @3 o1 22.11.1995 1. Neo 171-®3 npeaycmaTpuBaer, 4To
AJIKOr0JIbHAA NMPOAYKUMS — TUILIEBasi NPOAYKIUSA, KOTOpask MpOU3BEIe-
Ha C UCMOJIb30BAHUEM WU 0€3 MCIOJIb30BaHUS ATUIIOBOrO CIIUPTA, TPOU3-
BEJICHHOTO M3 MHIIEBOrO CHIPhs, U (WJIM) CIUPTOCOAECPKAIICH MUIIEBON
MPOIYKIINH, C COAECpKaHUEM ITHIIOBOro crupTa 6oisee 0,5 % oObema ro-
TOBOM MPOIYKUWH, 32 UCKIOUYEHHUEM IMHUIIEBOM MPOIYKIHUH B COOTBET-
CTBUHU C IEpEeYHEM, ycTaHOBJIEHHBIM [IpaButensctBoM Poccurickont @ene-
panumu.

[lepeyeHp TakoM MNPOAYKUHUH YCTAHABIMBAECTCA PACIOPSIKEHUEM
ITpasurensctBa Poccuiickoit @eneparuu ot 29.12.2020 r. Ne 3650-p!.

! Pacniopsoxenue IlpasurensctBa P® ot 29.12.2020 Ne 3650-p «O6 yTBEp)kIaeHHM
NEepeyHs MUILEBOIN MPOIYKIUU B COOTBETCTBUU ¢ OOIIEpOCCUICKUM KilacCU(pUKATO-
pPOM MPOLYKLUMHU II0 BHUJIAM SKOHOMMYECKOM NEATEIBHOCTH, KOTOpAas IPOU3BEIAECHA
C MCIOJIb30BAaHUEM WM 0€3 HCIOJIb30BaHMs 3TUIIOBOIO CIHUPTA, MPOU3BEIECHHOIO
U3 MUIIEBOTO CBIPbs, U (WJIM) COUPTOCOAEpIKAIIEH MUILEBOM IPOAYKIMH, C COAepHKa-
HUEM 3THIOBOro cnupta Oosee 0,5 nmpoueHTa 00beMa roTOBOM MPOAYKIMH, HE OTHO-
CALLIEMCS K AJIKOTOJIBHOM ITPOAYKIIMH, & TAKXKE MEPEYHS MULIEBOU IPOAYKIIUHU B COOT-
BETCTBUU C €AUHOM TOBapHONM HOMEHKJIATypOW BHEIIHEIKOHOMUYECKOU JEATEIIBHO-
cti EBpasuickoro 3KOHOMHMYECKOIr0 COI03a, KOTOpasi MPOU3BEIECHA C UCIIOIb30BaHU-
eM Wi 0e3 HCIOIb30BaHMs ATUIOBOTO CIIUPTA, MPOU3BEIEHHOTO U3 MUIIEBOIO ChI-
pbs, U (WIM) COMPTOCOAEPIKAIIECH MUILEBON NPOLYKLINHU, C COAEPKAHUEM 3TUIIOBOIO
criupra 6ostee 0,5 mporieHTa STUIOBOTO CIIMPTA, HO HE OTHOCSIICHCS K aJIKOTOJIBLHOMN
/I C3 P®. 2021. Ne 2 (wacts II). CT. 480.
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ANKOrojibHas TPOAYKLUMS MOAPA3ACIAACTCS HAa TaKue BHUJbI, Kak
CIIUPTHBIC HANMMUTKU (B TOM YHCJIC€ BOJKA, KOHbSK, BUHOIpaJHAs BOJIKa,
OpeH/M), BUHO, KPEIUICHOE BUHO, UTPHUCTOE BUHO, BKJIIOUYAsl POCCHICKOE
IAMITAHCKOE, BUHOTPAIOCOACPKAIIME HAIMTKHU, IUIOJA0BAsT AJIKOTOJIbHAs
MPOYKIIUS, TIJIOJIOBBIE aJIKOTOJIbHBIC HATUTKHU, ITMBO U HAIIUTKU, M3rOTaB-
JIMBaE€MbI€ Ha OCHOBE MMHUBA, CUJP, ITyape, MEAOBYXa.

ITo 4. 2 naHHO# cTaThu OOBEKTHBHAS CTOPOHA IpeaycMaTpUBaeT Mo-
TpeOJieHue HApKOTHYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB 0€3 Ha3Ha-
YEHHsS Bpaya, MOTCHIIMAJIbHO OIMACHBIX MCUXOAKTHUBHBIX BEIIECTB, OIYp-
MAaHHUBAaIOIIUX BEIIECTB B OOIIECTBEHHBIX MECTAX, a TaK)KE HEBBITIOJHECHHUE
3aKOHHOT'O TPEOOBAaHUS O MPOXOXKJICHUU MEIUIIMHCKOIO OCBHUIETEIbCTBO-
BaHUS HA COCTOSIHUE ONbSIHEHUS.

ITo 4. 3 nmpeayCMOTPEHBI JCUCTBUSI, AHAJIOTUYHBIC JCUCTBUAM, IIPEIY-
CMOTPEHHBIM 4. 2, HO COBEPIIICHHbIC UWHOCTPAHHBIMHU T'pakKJaHaMU U JIU-
1aMu 0€3 rpaxJJaHCTBa.

CyObekT — du3nueckoe, BMEHsIeMOoe, JocTuriiee 16-meTHero Bo3pac-
Ta JUIO (10 4. 3 — MHOCTPAHHBIN I'pakJaHHUH, JTUII0 0€3 IpakJTaHCTBA).

CyObeKTHBHasI CTOPOHA — BHWHA YMBIILICHHAS.

Cratba 20.21 KoAll P® «IlosiBjieHHe B 001IECTBEHHBIX MeCTaxX
B COCTOSIHMH OTIbSITHEHHUS.

[TosiBIeHME B IbSTHOM BHJIE SIBJISIETCS PABOHAPYILIEHUEM HE3ABHUCUMO
OT TOT'0, YHOTPEOISIIUCH JIU CIUPTHBIEC HAUTKU B PECTOpPaHE, I0Ma, B TOC-
Ts1X. OCOOEHHOCTh JAHHOM CTaThbH COCTOUT B TOM, YTO JIUIIO HAXOJAUTCS HE
MPOCTO B MbSIHOM BHUJIE, 3 OCKOPOJISIIONIEM 4Ye/I0Be4YeCKOe TOCTONHCTBO,
€CJI MOBEJICHUE JIMIla IBHO HapyliaeT oOIenpru3HaHHble HOPMbI (HEIPH-
CTOMHBIC BBICKA3bIBAHUS WJIM JKECThI, IPyObI€ BHIKPUKHU, HA30MUIUBOE MPH-
CTaBaHUE K rpakJlaHaMm | T. I1.); HAPYIIUTEJIb HAXOJAUTCS B HEMPWIMYHOM
BUAe (rpsA3HAs, MOKpas, pacCTErHyTas OJIeK/Ja, HEONPSATHBIM BHEIIHUN
BHJI, BBI3BIBAIOIINM Ope3rIMBOCTh M OTBPAIICHUE); U3-3a ONbSHECHUS JUIIO
MOJTHOCTHIO WM B 3HAUUTEJILHON MEpPE yTPaTUIIO CIIOCOOHOCTh OPUEHTH-
poBaThCs (OECIEIbHO CTOWT WJIM OECIHENbHO IePeIBUTACTCI C MeECTa
Ha MECTO, HapyllleHa KOOpAWHAIIUS JABMXKCHUN WM TOJHAs OeCcroMOIlIl-
HOCTb IIbIHOTO (0€CUyBCTBEHHOE COCTOSIHHE).

3a pacnuTHE Pa3IMYHBIX AJKOTOJBHBIX HAMMTKOB, 3a IOTpEOJICHUE
HApPKOTUYECKHUX, TICUXOTPOIHBIX M OJYPMaHMUBAIOIIUX BEIIECTB, a TaK¥KE
3a HaAXOXJICHWE B COCTOSIHUU OIIbSIHEHUS JIMIIAMU, He JOCTUTHIMMH BO3-
pacrta 16 jet, OTBETCTBEHHOCTh HECYT POAMTEJM WM UHbIE 3AKOHHbIE
NpeacTaBUuTEJH B COOTBETCTBUM €O CT. 20.22 KoAIl PD.
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2. AAMMHUCTPATUBHBIC IPABOHAPYILICHMS,
MOCATaIMe HA 00IECTBEHHY 0€30IIACHOCTh

O6miecTBeHHas: 0€30MaCHOCTh — 3TO HEKOE COCTOSIHUE, IIPU KOTOPOM CO-
XPaHSIOTCA B OOIIECTBE CHOKOWCTBUE, HEMPUKOCHOBEHHOCTH JUYHOCTH,
[[EJIOCTHOCTh COOCTBEHHOCTH, UHBIMU CJIOBAMH, HOPMAJIbHO (PYHKIIMOHU-
PYIOT BCE OOIIECTBEHHbIE HHCTUTYTHI.

Crarbs 20.2 KoAlIl P® «HapyumieHue yCTAaHOBJIEHHOIO MOPSIAKA
OpPraHu3anum Judo NnpoBeJaeHus1 COOpaHusi, MUTHHIA, IEMOHCTPAIIUM,
IECTBUS WJIH MUKETUPOBAHUS.

OOBEKTOM TMOCATaTeNIbCTBA JTAHHOTO aJMUHUCTPATUBHOIO IpaBOHA-
PYIIECHHS SIBISIOTCS OOIIECTBEHHBIC OTHOIIEHUS B cepe oxXpaHbl oOIiie-
CTBEHHOTO TIOPSJIKa U OOIIECTBEHHON O€30MacCHOCTH, CBSI3aHHBIE C Opra-
HU3aIMEN U IPOBEJCHUEM ITyOJIMYHBIX MEPOTIPUSITUH.

[TyOnuyHOe MeponpusITHE — OTKPBITAasi, MUpPHAsi, TOCTYITHAS KaxXI0-
My, TIpoBOoJiuMasi B opme coOpaHUsi, MUTHHTA, TEMOHCTPAIIMU, IIIECTBUS
WU TUKETUPOBaHUS akuus. Llenpio myOIuyHOro MEepONpUATHS SIBISIETCS
CBOOOJHOE BBIpAKEHUE U (POPMUPOBAHHE MHEHUH, a TAK)KE BBIABUKECHUE
TpeOOBaHMI IO PA3TUYHBIM BOMPOCAM KU3HEACATECIBHOCTH TOCY1apCTRA.

OObekTuBHAs cTOpoHA. B gaHHOM cTaThe chopMyIUpPOBaH PsiJl cOCTa-
BOB aJMUHUCTPATHUBHBIX MPABOHAPYIICHUH, CBS3aHHBIX C HAPYUIEHUEM
OpTraHU3aIMH U MTPOBEICHUS MAaCCOBOTO MyOJIUUYHOTO MEPOIIPHUSATHS.

[Topsimox opraHu3anii U TPOBEACHUS MyOJUYHOTO MEPOTPUSITHUS
npexycMmoTpeH @3 ot 19.06.2004 1. Ne 54-d3 «O coOpaHHMIX, MUTHHTAX,
JIEMOHCTPAIIUSX, IIIECTBUSX U MUKETUPOBAHUI.

Yactu 14, 9 ct. 20.2 KoAIl P® npenmnonaratot paj HapylieHUH B cde-
pe OpraHu3alii U MPOBEJEHUSI MAaCCOBOr0 MyOJUYHOTO MEPONPHUATHSI Opra-
HuzaTopoM Meponpusitus. Yactu 5-6.2 ct. 20.2 KoAll P® npeaycmarpu-
BalOT HAPYIICHUS MOPSAKA MPOBEICHUS MyOJIMYHOIO MEPOINPHUATUS y4aCT-
HUKOM TakKoOro Mepomnpusatus. YacTtb 7 mpeaycMaTpuBaeT OTBETCTBEHHOCTH
32 OpraHU3alMI0 U MPOBEICHUE HECAHKIIMOHHMPOBAHHOIO MAacCOBOTO MEpO-
MPUATUSL BOJIM3U PaJIMAlIAOHHOTO MCTOYHWKA WJIM IYHKTa XpaHEHUs sIep-
HBIX WX PAJUOAKTUBHBIX BEIIECTB U y4aCTHE B TAKOM MEpONpUsITHH. YacTh
10 3anpemaer aestHUE B BHUJIE IEPEUUCIICHUS (IEpEaadr ) JEHEKHBIX CPEACTB
u (WIM) UHOTO MMYINECTBA JJIi OpPraHU3alluy U MPOBEJACHUS MyOJIUYHOTO
MEPONPHUATHS JTUIIOM, KOTOPOE HE BIIPaBE 3TOr0 JenaTb B COOTBETCTBUU
¢ 3akoHOM. Ctatbst 11 @3 ot 19.06.2004 1. Ne 54-®3 k TaKuM JIMI[AaM OTHO-
CUT, HallpuMep, THOCTPaHHbIC TOCYIAPCTBA WM MHOCTPAHHBIE OPraHU3alIuY,
MEXTyHAPOJIHbIE OpPraHU3alMy WIM MEXKTYyHapOIHbIE OOIECTBEHHbIC IBU-
’KEHMsI, THOCTPAHHBIX TPpaXKAaH U JUI 0e3 TpakIaHCTBa, rpaxkaaH Poccuw,
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HE JIOCTUrIMX 16 JIeT, aHOHUMHBIX >KEPTBOBATEICH U JPYTUX CYOBEKTOB
nepeunciieHus (epeiayun) IeHeKHbIX CPEACTB (MMYILECTBA).

CyOBbeKToOM AaHHOTO MPAaBOHAPYLIEHUS MOTYT OBITh Tpa)KJaHUH, J10-
CTUTIINMN |6-JIeTHEr0 BO3pacTa, MOJKHOCTHBIE JIUIA, a4 TAKXKE IOpUANYE-
CKHE JINIIA.

CyObekTHBHAs CTOpOHA IMpaBOHApYyIIEHUS: opMa BHUHBI — YMBbIIII-
JICHHASL.

Crartbs 20.2.2 KoAlIl P® «Opranusauus MaccoBoro OJHOBpPeMeH-
HOr0 NMpeObIBaHUA U (WIN) NepeABHKEeHHsI TPAKAaH B 00IIeCTBEHHBIX
MeCTaxX, MOBJIEKIINX HAPYILIeHUE 001I[eCTBEHHOT 0 MOPSAKAY.

OOBeKkTHUBHAsI CTOPOHA — TPU BUJA JICUCTBUMA:

a) opraHu3aiius,

0) MpU3BIBHI,

B) y4acTH€ B MacCOBOM OJHOBPEMEHHOM MpeObIBAaHUU U (WJIH) MEepe-
JBIKCHUU TPAXKJIaH B OOIIECTBEHHBIX MECTAX, HE SIBJISIIOIIUMCS MyOJIny-
HBIM MEPOIPHUIATUEM, €CIIA 3TO MOBJIEKIIO:

— HapyUIEHHE OOILIECTBEHHOIO TIOPSIJIKA WM CAHUTAPHBIX HOPM U ITPABUJT,

— HapylieHue GyHKIIMOHUPOBAHUS U COXPAHHOCTU OOBEKTOB KHU3HE-
00eCIIeUCHMS UJIHN CBS3H;

— NPUYMHEHUE BpeJla 3€JI€HBIM HACAKICHUSIM;

— CO3JaHHE TOMEX JIBUKEHUIO TEIIEX0/10B WX TPAHCIIOPTA;

— CO3/IaHME NOMEX K JIOCTYIly T'paXkJaH K >KWJIbIM MOMEIIEHUSIM UJIU
00BbEeKTaM TPAHCIIOPTHOM WJIM COIMATbHON HH(PPACTPYKTYPHI.

Crarbs 20.31 KoAlIl P® «Hapymenue npaBuJ moBeJieHUs1 3pUTe-
Jiel pH npoBeeHUH 0PUIUAIBHBIX CIOPTHBHBIX MEPONIPUATHIN.

[IpaBuna noBeneHus 3pUTENIEH NPHU MPOBEACHUU O(PUIIMATBHBIX CHOP-
TUBHBIX COPEBHOBAHHUI YCTAHABJIMBAIOTCS MOCTaHOBJIEHUEM [IpaBuTensCcTBA
Poccuiickoii @enepannu ot 16.12.2013 1. Ne 1156 «O6 yTBEepx)aeHUU mpa-
BUJI TIOBEJICHUSI 3pUTEIICH TIPU MPOBEJCHUN OPUIIUATBHBIX CIIOPTUBHBIX CO-
PEBHOBaHUI» B COOTBETCTBUU C (enepanbHbiM 3akoHOM oT 04.12.2007 .
Ne 329-03 «O duzuueckoii KyabType u criopte B Poccuiickoit denepariym.

AomunucmpamugHvle npasoHapyueHUs.
8 cqhepe He3aKOHHO020 000POMA OPYHCUS]

Crarbsa 20.8 KoAll P® «HapymeHnue mnpaBuJ NPOM3BOACTBA,
npuodpereHusi, MPOJAAXKH, Mepeaadu, XPaHeHHUs, HOUICHUS, KOJLJIEK-
HMOHUPOBAHMS, IKCIOHUPOBAHUS, YHUUYTOKCHUSA UM Y4eTa OPYKHUS
U NMATPOHOB K HEeMY, a TaKKe HapylleHHe INMPaBWJ NMPOU3BOACTBA,
NMPOJAKU, XPAHEHHU S, YHUYTOKCHUA MJIM Y4eTa B3PbIBYATHIX BelIECTB
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U B3PbIBHBIX YCTPOHCTB, MUPOTEXHUYECKHUX U3/IeJTHI, MOPSAKA BbIIA-
YM CBU/JETEJbCTBA O MPOXOKIEHUHU MOATOTOBKU U NMPOBEPKH 3HAHUS
NpaBuJ 0€30I1aACHOT0 O0pAalleHUsI C OPY:KHEM M HAJUYUA HABBIKOB
0€301acHOro o0paleHust ¢ OPyKHeM MU MEeTUUUHCKUX 3aKJII0YEHU
00 OTCYTCTBHHM NMPOTHBONOKA3AHUH K BJIAJICHUIO OPYKHEM.

OOBEKTOM MpPaBOHAPYUICHUS SIBISIOTCS OTHOIICHUS B 00JacTu oOec-
MeYeHusi OOIIECTBEHHOM 0€30MaCHOCTH M YCTAHOBJIEHHBIC B CBSI3U C 3TUM
npaBwia 000poTa OPYKUsI, B3PHIBUATHIX BEILECTB, B3PBIBHBIX YCTPOUCTB,
MUPOTEXHUUECKUX HM3JCNIMNA, a Tak)Ke MpaBuiia 0€30macHOro oOpamieHus
¢ opyxueM B Poccurickon @enepanuu.

OOBEKTUBHYIO CTOPOHY MpPaBOHAPYIIEHUSI XapaKTEPU3YIOT JECUCTBUS
0o Oe31eiicTBIE:

— CBSI3aHHBIC C HAPYIICHUEM COOTBETCTBYIOUIUX MPABUI IPOU3BOI-
CTBa, IIPOJIAKH, XpaHEHHUS, YHUUTOKEHUS, yueTa, HomeHus (4. 1, 4 ct. 20.8
KoAIl P®), mpuobperenus, nepegaun (4. 6 ct. 20.8 KoAIl P®D), komnekiu-
OHMpOBaHUs Ui 3KkcroHupoBanus (4. 5 cr. 20.8 KoAll P®) opyxus u na-
TPOHOB K HEMY;

— CBsI3aHHBIE C TPYyOBIM HAPYIICHUEM JIUIEH3UOHHBIX MpPaBUI B 00-
nactu obopota opyxus (4. 2 ct. 20.8 KoAlIl P®), a Takxke mopsijika Bbl1a-
YU CBUJICTEJIHCTBA O MPOXOKACHUU MOJTOTOBKU U MPOBEPKU 3HAHUS Ipa-
BUJI 0€30IIACHOTO OOpAICHUS C OPYKUEM U HAJTUYHS HAaBBIKOB 0€30MacHO-
ro oOpallleHUs C OPYKUEM WIM MEJIUIIUHCKUX 3aKIIIOUEHUN 00 OTCYTCTBUU
MPOTUBOIOKA3aHU K BlaJieHuto opyxkueM (4. 3 ct. 20.8 KoAIl P®);

— CBSI3aHHBIC C HAPYIIICHUEM TPAaBMIJI 0€30MMaCHOTO OOpAIlEHUs C OpY-
xueM. Hanpumep, B coorBerctBru ¢ 4. 4.1 cT. 20.8 KoAIl P® orBercTBeH-
HOCTh HACTYIAET 3a HOILIEHWE OTHECTPEIBHOTO OPYKUSI B COCTOSIHUM OITbSI-
HEHUs, a 1Mo 4. 4.2 3TOH K€ CTaTbi — 3a HEBBITIOJIHEHHE 3aKOHHOTO TPeOOo-
BaHUS COTPYJHUKA MOJIUIUU WIH JTOJKHOCTHOTO JIMIIA BOWCK HAITMOHAJILHOMN
reapaun Poccuiickont denepainy 0 NpOXOKICHUM MEAUIUMHCKOTO OCBHUJIE-
TEJIbCTBOBAHHUS HA COCTOSIHUE OIbSIHEHHSI.

Yactp 4.3 aHAIM3UPYEMOU CTaThbU YCTAHABJIMBAET B KAYECTBE MPOTUBO-
MIPaBHOTO JIESHUS HApyUIEHUE MPaBUJl XPAHCHUS WM HOIICHUS OPYXKUS
rpakJaHaMu, MOBJIEKILIEE €r0 YTPaTy, OJJHAKO €CIIM B PE3YJIBTATE 3TOTO JIEs-
HUsL OBbUTU CO3/IaHbl YCIIOBUS JIJI €r0 MCIOJIb30BaHUSl JAPYTUM JIUIIOM, YTO
MOBJIEKJIO CMEPThH YEJIOBEKA WM UHBIE TSXKKUE MOCIEACTBHUSA, TO HACTYIAET
YTOJIOBHAsi OTBETCTBEHHOCTh B COOTBETCTBUH €O CT. 224 YK P®.

AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh TAKXKE MOHECYT YYACTHUKHU CO-
OpaHusi, MUTHHTA, IEMOHCTPALIMH, IIIECTBUSI, MTUKETUPOBAHUS, PETUTHO3HOTO
oOpsiia v IIEepEMOHUH, KYJIbTYPHO-Pa3BIIEKaTeIbHOIO, CIIOPTUBHOTO U MHOTO
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MyOJIMYHOTO MEPOTPUATHS B CIIy4ae HapyUIEHUS UMH TPpeOOBAaHUN 3aKOHO-
JaTeNbcTBa 00 OpyXUU TpU mpoBeneHun meponpustust (4. 4.5 cr. 20.8
KoAIl POD).

CyOBeKT nmpaBoHapyIIeHUS] — (PU3UYECKUE WU IOPUANYECKUE JTUTIA.

CyObeKkTrBHas CTOPOHAa — B 3aBUCHUMOCTH OT BHUJA COBEPIIECHHOIO
JIesTHYS BUHA MOXET BBICTYINATh Kak B (oopMe yMbICia, Tak U B GOpMe He-
OCTOPOKHOCTH.

Cratbsa 20.10. KoAIl P® «He3akoHHbIE U3roTOBJIEHUE, IPUOOPe-
TeHHe, NMPOJIaKa, Nmepeaava, XpaHeHue, MepeBo3Ka, TPAHCIIOPTHPOBAa-
HHe, HOLIEHHEe WJIM MCIO0JIb30BaHNEe OPY:KUS, OCHOBHBIX YacTeil OrHe-
CTPEJbHOTI0 OPYKUS  MATPOHOB K OPYKHIO».

OObeKT npaBoHapyIIeHHs] — OOIIECTBEHHAs! O€30MacHOCTh B cdepe pe-
TYJIUPOBaHUs 000pOTa OPYKHUsi, OCHOBHBIX YacTeH, MaTPOHOB K OPYKHIO.

[IpenmMeToM TaHHOTO MPABOHAPYIIECHUSI MOTYT BBICTYIATh PA3JIMYHBIC
BHJIBl OPY>KHSI, HCKIIIOYAsi OTHECTPEIBbHOE HAPE3HOE OpPYKHUE, 32 HE3AKOH-
HbIE JICHCTBUSI C KOTOPBIM MPEAYCMOTPEHA YIroJIOBHAsi OTBETCTBEHHOCT,
HanpuMmep, B COOTBETCTBUU C 4. 1, 2 cT. 222 YK PO.

OOBEKTUBHYIO CTOPOHY MPABOHAPYILIEHUS XapaKTEpU3YIOT IEHCTBUS
M0 HE3aKOHHOMY HM3TOTOBJICHUIO, TPUOOPETEHUIO, TIPOJIAXKE, Mepeaade, Xpa-
HEHUIO, MEPEBO3KE, TPAHCIOPTUPOBAHUIO, HOIICHUIO WA MCIOJIH30BAHUIO
OpY>KHsl, OCHOBHBIX YaCTEN OTHECTPEIILHOTO OPY KU U NATPOHOB K OPYKHUIO.

[Ton HE3aKOHHBIMU JICUCTBUSMHU C OPY>KUEM, OCHOBHBIMHU YaCTsIMU OTHE-
CTPEIBHOIO OPYXKHS U MATPOHAMU K OPYKUIO MOHUMAIOTCS JIEHCTBUS, CO-
BEpIIEHUE KOTOPHIX 3aKOHOAATeIhCTBOM Poccuu He mpexycMOTpeHO JIMOo
3aIpenieHo, a TAKXKe JIJIsl COBEPIIEHUSI KOTOPBIX TPEOYeTCs CHEIMAILHOE pa3-
perieHue (JIMIEH3Ks), €CIM TaKoe paspelieHne (JIMIEH3Us) B yCTaHOBICHHOM
3aKoHOAATENbCTBOM Poccuiickon denepanuyi NOpSIKE BUHOBHOMY JIMILY
MIPEJIOCTABJICHO HE OBLIO, a TAKXKE €CIIU JICUCTBUE MPEIOCTABICHHOTO pa3pe-
IICHUS (JIMIIEH3UN) TIPEKPAILICHO, ¥ JIUIIO OBLJIO 00 ATOM YBEIOMIICHO JIFOOBIM
CHOCO0OM, TIO3BOJISIONIUM MOATBEPAUTE (PAKT MOTyUYEHUS YBEIOMIICHHUSL.

CyOBbeKT nmpaBOHApPYUIEHUS] — IOPUJIMUECKOE JIMIO0 WIK (PU3NUECKOe
JMLO: TPAXKIAHUH, TOCTUIIIHN 16 JeT (clienyeT yUuThiBaTh, YTO MPABO HA
NpuoOpEeTEeHNE OPYKUS UMEIOT TpaXKJIaHe, NOCTUrime 18-meTHero Bo3pac-
Ta, @ B HEKOTOPBIX ciyyasx — 21 rona).

CyOBbeKkTuBHasI CTOPOHA — BHUHA YMBIIIIJICHHAS.

Cratbs 20.13. KoAIl P® «Ctpenbda n3 opy:Kusi B OTBEAEHHBIX IS
I3TOr0 MeCcTax ¢ HapylleHHMeM YCTAHOBJIEHHBIX NMPaBWJ WIN B He OTBe-
JTE€HHBIX VIS 3TOI0 MECTax».
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OO0BEeKTOM AJIMUHUCTPATUBHOTO MNPABOHAPYIIEHUS SBISIOTCS OTHO-
IeHus: B 00jacTu obecrieueHrsl O0OIEeCTBEHHOIO MOpsiKa U OOIIEeCTBEH-
HOM 0€30MacHOCTH.

OOBEKTUBHYIO CTOPOHY MPABOHAPYILICHUS XapaKTEPU3YIOT ACHUCTBUA,
BBIPAKCHHBIC:

— B CcTpenb0e U3 Opy>XKHsl B OTBEACHHBIX JIJISI 3TOI'0 MECTaxX, HO C Hapy-
menueM npaBui (4.1 ct. 20.13 KoAIl P®). ITox napymeHusiMu npaBuil Mo-
HUMAETCSI HECOOJTIOJICHUE FIOPUINYECKUMU, JTIOJKHOCTHBIMU JIMIIAMU U TPaXK-
JTaHaMK 0€30ITaCHOCTH CTPEbO B OTBEICHHBIX JIJISl TOTO MECTaX;

— B CTpeb0e U3 OPYKUS B HACEICHHBIX MYHKTaX U B JAPYTHX, HEOTBE-
JEHHBIX 11 3Toro Mectax (4. 2 cT. 20.13 KoAIl P®). Ilox cnennaibHO OT-
BEJICHHBIMU JIJIs1 CTPEIh0 MECTaMU TOHUMAIOTCS CTPEIKOBBIC TUPHI, CTPEIIb-
OWIlla, OTKPBITHIE IO PA3pPEUICHUSIM OPraHoB BHYTpPeHHUX JieJ. OObEeKTUB-
HYI0 CTOPOHY MPaBOHAPYIICHHS COCTABIISIET CTPEIb0A BHE TAKMX MECT WIU
MPOBEJICHUE OpraHU3aIlMell COPEBHOBAHMS MO CTPEIbOE B HEOTBEICHHOM
JUTSI 3TOTO MECTE;

— B CTpenb0e U3 OpY>KUs B HACEJICHHBIX MyHKTax W B APYTHX, HEOT-
BEJICHHBIX [IJI1 3TOr0 MECTax TPYIIOW JIWIl WU JIUIIOM, HaXOISIIUMCS
B cOCTOSIHUU onbsiHEHUS (4. 3 cT. 20.13 KoAIl P®D).

CyObekTaMu JaHHOTO MPaBOHAPYIIEHUS ABJSIOTCS (PU3MUYECKUE JTUIIA,
nocTturiime 16-J1eTHero Bo3pacTta, a Tak)Ke IPUANIECKUE JTUIIA.

C cyOBbEeKTMBHOI CTOPOHBI COBEPILICHHUE JAHHOTO IMPAaBOHAPYIICHUS
XapaKTEePU3yeTCsl YMBIIICHHON ()OPMOI BUHBI.

Bonpocwl ona camoxonmpons:

1. YUto npeacTaBisieT co00il MEJIKOe XyJIUTaHCTBO?

2. Kakoli HOpMaTUBHBIN PaBOBOM aKT yCTaHABIMBAET MEepeYeHb MECT, I'le 3a-
MPEUIEHO PACHUTUE AJTKOTOJIBbHOW NPOTyKIINU?

3. IlpuBenute npuMepsl TPOTUBOMPABHBIX JESTHUNA, OTBETCTBEHHOCTh 3a COBEP-
meHue KoTopeix npenycMmorpena cr. 20.2 KoAIl PO.

4. PackpoiiTe TMpU3HAKK COCTaBa QJMHUHUCTPATUBHOTO MPABOHAPYILICHHUS,
npeaycMoTpeHHoro cT. 20.10 KoAIl PO®.
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Tema 5
AJIMUHUCTPATUBHBIE IPABOHAPYIHIEHUSA
MNPOTUB NOPAJIKA YIIPABJIEHUSI

Bce anMuHHUCTpaTUBHBIE MTPABOHAPYIICHUSI TPOTUB MOPSAKA YIIPABICHUS
npeaycmotpensl T, 19 KoAIl P®. O6bekToM JaHHBIX MpaBOHAPYILICHUN
SABJISIETCS IOPSIZIOK YIIPABIICHHUS.

[Topsiiok ynpaBieHHs — YCTAHOBJICHHBIN OT UMEHU U T10 MOPYUYECHUIO
rocyJapcTBa TOPSIOK OCYIIECTBICHUSI PACHOPAIUTENbHON (MCIIOJIHU-
TEJIbHOW) JIeSITEIbHOCTH OPTaHOB BJIACTH.

1. O0mas XapakTepuCcTHKA AIMUHUCTPATUBHBIX IPABOHAPYILIEHU A
NMPOTHB MOPSIAKA YIIPaBJIeHUs

[Topsinok yrpaBiaeHUsT MOXKET OCYUIECTBIISITHCS B Pa3NuYHbIX cdepax Jes-
TEJIbHOCTH UCTHOJHUTEIBHBIX OPraHOB BIACTH: B cpepe AesTeIbHOCTH, CBSI-
3aHHOW C OXpaHOM OOIIECTBEHHOTO MOPsAKAa M OOIECTBEHHOW Oe30macHO-
CTH, C OCYIIECTBJIEHHUEM TOCYJIAPCTBEHHOIO KOHTpPOJIA (Haa3opa); B cepe
OCYIIECTBJIEHUS JIEATETLHOCTH, CB3aHHOU C PETYJIMPOBAHUEM MACIOPTHOTO
Y PETUCTPAIIMOHHOTO PEXXUMOB, YCTaHOBJICHHBIX B Poccuiickoit denepariuu.
C OOBEKTUBHOW CTOPOHBI OOJBITMHCTBO aAMUHUCTPATUBHBIX MMPABOHA-
PYILICHU paccMaTpPUBAEMOM TPYMIbl COBEPINAIOTCS B (OpPME AKTUBHBIX
JICHCTBUM, @ HEKOTOPBIE U3 HUX MOTYT COBEpIIIAThCA B popMe Oe31eiCTBYSI.
CocTaBbl aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUM, MOCITAONINX Ha yCTa-
HOBJICHHBIN MOPSIJIOK YTPABJICHUS, SIBISIIOTCA MO CBOEMY BBIPAXKEHUIO (Hop-
MaJIbHbIMU, TO €CTh JUISl MPUBJICUCHUS K aIMUHUCTPATUBHOM OTBETCTBEHHO-
CTH JOCTaTOYHO YCTaHOBJICHHE (haKTa COBEPIICHHUS MPOTHUBOMPABHOTO JCH-
ctBus (Oe3meicTBIS ), 0€3 HACTYIUICHHUS KAKUX-TTMOO0 BPEIHBIX TIOCTICICTBUH.
CyObekTaMy aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN MPOTUB MOPSIAKA
yOpaBJCHUs SBISIOTCS PU3NUECKUE, TODKHOCTHBIC U IOPUINYECKHUE JTUTIA.
CoBeplilieHUE OTACIBHBIX AJMUHUCTPATUBHBIX MPABOHAPYIICHUN B ITOU
chepe BO3MOKHO TOJIBKO CIEHUATBHBIM CYOBEKTOM.
C CcyOBbeKTMBHOM CTOPOHBI aJIMUHUCTPATHUBHBIC IPAaBOHAPYIICHUS
JTAHHOUW TPYMIIbI COBEPIIAIOTCS, KaK MPaBUJIO, YMBIILICHHO.

2. Kpamndukanus oTaeJbHbIX AAMHUHUCTPATHUBHBIX
NpaBOHAPYIIEHUI NMPOTUB MOPSAAKA YNIPaBJIeHUS

Cratps 19.1. KoAIl P® «CamoynpaBcTBO».

CamoympaBcTBO — CaMOBOJIbHOE, BOIIPEKH YCTAHOBJICHHOMY (ene-
paJbHBIM 3aKOHOM WJIM MHBIM HOPMATHWBHBIM MPABOBBIM aKTOM MOPSIKY,
OCYILIECTBJICHHE CBOETO IEHCTBUTEIBHOTO WIIM INPEANOJIaraéMoro Ipasa,
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HE MPUYMHMBIIEE CYIIECTBEHHOrO BpeJa IpakjaHaM WU IOPUANYECKUM
JIALAM.

OOBEKT NMpaBOHAPYIIECHUSI — MOPSAIOK YIIPaBICHUS.

OObeKkTUBHAs CTOPOHA MPABOHAPYIICHUS BBIPAXKAETCS B JICUCTBUSIX,
HAMNpaBJICHHBIX HA PEATU3AIUIO:

— IpaBa, MPUHAICKAIIETO JHUIYy HA OCHOBAaHUHM 3aKOHA HWJIM WHOTO
MOJ3aKOHHOTO HOPMAaTUBHOT'O aKTa;

— TIpaBa, HAJIMYUE KOTOPOTO MPEIOIaracTcs B CBSI3U € 3201y ICHU-
€M €ro COMCKaTeNsl.

JlelicTBus, peINPUHUMAEMbIE COMCKATEIEM PEAIbHOTO UM MHUMOTO
npaBa, JOJLKHBI MPOTUBOPEUHUTH YCTAHOBIEHHOMY MOPSIKY OCYIIECTBIIC-
Hus 1ipaB. OOBEKTUBHAS CTOPOHA MPABOHAPYIIIEHUSI MOXKET BBHIPAXKaThCs B
JNEUCTBUSAX, HAIMpPABICHHBIX Ha OCYIIECTBICHHUE JIEUCTBUTEIBHOTO WU
MpEIoIaracMoro mpapa, IpUHAIIEKAIIETO TOJIbKO JIUILY, COBEPIIAIOIIE-
My Takoro poja neucteus. CoaelcTBUE pealn3alui pealbHbIX WM MHU-
MBIX MPAB APYTUX JIUI OOBEKTUBHON CTOPOHOW MPABOHAPYIICHHUS, IPEIY-
CMOTPEHHOTO KOMMEHTUPYEMOM CTaThEN, HE OXBATHIBACTCH.

CamoymnpaBCcTBO CoBepIliaeTcs B (PopMe akKTUBHBIX ACHCTBUN BUHOBHOTO
(HampuMep, OTKIIIOUEHHE PAOOTHHKAMHU KUJIMIIHO-KOMMYHAJIbHBIX CIYKO
OT LEHTPAIIbHOI'O OTOIICHUS U BOJOCHAOKEHUS KBAPTUPHI 33]J0JIKHUKOB).

CyObeKT mpaBoHapymieHUs — (PU3NIECKOE BMEHSIEMOE JIUI0, JOCTHUT-
mme 16-netHero Bo3pacta. CyObeKTaMH JAHHOTO MPABOHAPYIICHUS MOTYT
ObITh TPaXKJAHE W JOJHKHOCTHBIE JIMIIA, COBEPIIMBIINE CAMOBOJBHBIE JIEH-
CTBUS C HAPYIIEHUEM YCTAaHOBJICHHOTO ITPABOBBIM aKTOM MOPSIIKA.

CyObekTrBHasA CTOpOHA — BHHA B ()OpME MPSIMOTO yMbiciia. BUHOB-
HBI OCO3HAET, YTO €ro JIECWCTBUS MPOTHUBOPEYAT YCTAHOBIEHHOMY 3aKO-
HOM WJIM UHBIM HOPMATHUBHO-TIPABOBBIM AKTOM MOPSIJIKY.

Crarbsa 19.3 KoAlIl P® «HenoBuHOBEeHUE 32aKOHHOMY pacrnops-
JKEHHMI0 COTPYAHNKA MOJUIMH, BOCHHOCTYKAIEr0, COTPYAHUKA BOMCK
HALMOHAJAbHOU rBapauu Poccuiickoun Degepauuuy».

OOBEeKT MpaBOHAPYIICHUS — MOPSIOK YIpaBlieHUus B cepe AesTernn-
HOCTH, CBSI3aHHOUM C OXpaHOUM OOIIECTBEHHOI'O TMOpPsIKa U 00ECIIEUCHUEM
0OIIECTBEHHOM 0€301aCHOCTH.

OOBEKTUBHASL CTOPOHA BBIPAXKAETCS B ABYX JEUCTBUSX:

— HETMOBUHOBEHUE 3aKOHHOMY PACHOPSIKEHUIO WU TPEOOBAHUIO CO-
TpyAHUKA MOJUIINHN, BOCHHOCTYKAIIEro JU0O0 COTPYAHUKA BOMCK HAIMO-
HaJIbHOW rBapauu Poccuiickonn denepanuu B CBA3U C UCIIOJHEHUEM HMH
00s13aHHOCTEN IO OXpaHe OOIIECTBEHHOTO MOPsSAKa U OOIIECTBEHHOMN 0€3-
ONACHOCTH;
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— BOCIIPEISITCTBOBAHUE UCIIOJHEHUIO CIIY>KEOHBIX O0s3aHHOCTEH
YKa3aHHBIMU JTUIIAMHU.

WcnonHsis 00513aHHOCTH IO OXpaHe OOIIECTBEHHOTO MOpsIAKa U 0bec-
MEYCHUIO O0IIECTBEHHON 0€30MaCHOCTH, YKa3aHHBIE B CTAThE JIUIIA BIIPABE
OT/JaBaTh I'pakJaHaM U COOTBETCTBYIOUIMM JOJDKHOCTHBIM JIMIlaM 00s3a-
TEJIbHBIE PACTIOPSIKEHUS U MPEIbSIBIATH HEOOXOAUMBIE TpeOOBaHUS s
nojjepkaHus MpaBonopsiika. HemoBMHOBEHUE 3aKOHHOMY pacIopsiKe-
HUIO UM TPEOOBAHUIO COTPYAHUKA TOJUIIMUA, BOCHHOCITYKAIIET0, a TAKKe
COTPYJHUKA BOMCK HAllMOHAJIHLHON T'BapAMM MPEACTABISICT COOOM mpeaHa-
MEPEHHBI 0TKa3 OT 00s13aTEJILHOTO MCIOJIHEHHS PACHOPSHKEHUN yKa3aH-
HBIX JIMII, HE pearupoBaHUE HA UX TpeOOBaHUA, MPOJOJKEHUE MPOTUBO-
MIPaBHBIX JESHUN, HECMOTPS Ha TPEOOBAHUS UX IPEKPATUTh.

[IpuBnedyeHne K OTBETCTBEHHOCTU IO HACTOSIEH CTaThe BO3MOXKHO,
€CJIM PaCIOPSKEHUS] UM TPeOOBaHUS YKa3aHHBIX B CTaThe JIMIl ObLIU 3a-
KOHHBIMU. 3aKOHHOCTh TpEOOBaHUN OyJI€T UMETh MECTO MPU COOJIIOACHUN
CIIEAYIOIINUX YCIIOBUM:

— HaXOXKJIEHHsI COTPYIHMKA MPU UCTIOJHEHUU CITY>KEOHBIX 00S3aHHOCTEN;

— HAJUYUs TOJTHOMOYHUN OTIaBaTh PACIOPSHKEHHUS WM TpeOoBaTh
COOJIIOZICHHS] MPABUJI, YKA3aHHBIX B 3aKOHE WJIM B MHBIX HOPMATUBHBIX
PABOBBIX aKTaX;

— COOTBETCTBHS PACHOPSHKEHUM, TPEOOBAHUHN MOJI0KEHUSIM 3aKOHA;

— SICHOCTH, TIOHSITHOCTU TPEOOBAHUM.

CyOBbeKkToM IpaBOHAPYIICHUS SBISIOTCS (PU3MUECKUE Jnila, BMEHseE-
MbIe, JOCTUTTIIHNE |6-IeTHETO BO3pacTa.

CyObeKkTUBHAsI CTOpOHA MPAaBOHAPYIIEHUS — BHUHA B (OpME MPSIMOTO
yMbicia. Hepeako HEMOBHMHOBEHHE CIIEyET 32 APYTHUM HAPYLICHHEM O0-
IIECTBEHHOTO MOPSAJIKA, 32 KOTOPOE IO 3aKOHY IMPETyCMOTPEHA aJIMUHU-
CTpaTMBHasl WJIM YIrOJIOBHAs OTBETCTBEHHOCThb. EcCiM ke 3T NeiCTBHS
dakTuyecku oOpa3yroT AJIEMEHThl OJHOTO MPABOHAPYIIECHUS, UX CIEAYET
KBaIUpUIUpoBaTh Mo ToH crathe gaHHOro KoAIl P®, xoropas mpemy-
CMaTpPUBAET OTBETCTBEHHOCTh 3a HAmOOJIee CEPhE3HOE MPABOHAPYIICHUE
U3 YHCJIa COBEPIICHHBIX.

Crarbsa 19.15. KoAll P® «IlpoxkuBanue rpaxaanuHa Poccuii-
ckoil Penepannu 0e3 JOKYMEHTA, YIOCTOBEPSIOUIEr0 JUHYHOCTD IPAXK-
AaHUHA (MacmopTa)».

OOBeKT mpaBOHAPYIICHUS] — MOPSAJIOK YIPABJICHUS.

OOBeKTUBHAS CTOPOHA MPEIyCMaTPUBAET JBa BHUIA MPOTHUBOIPABHBIX
JICSTHUM
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— MPOXXKUBAHUE MO MECTy MpPeObIBaHUSA WU IO MECTY >KUTEIbCTBA
B JKWJIOM MOMENIEHUH TpaxkaaHuHa Poccuiickoii deaepanyu, 00s13aHHOTO
UMETh JOKYMEHT, YJIOCTOBEPSIOIIAN JUYHOCTh TpakJaHWHa (Iacmlopr),
0e3 IOKYMEHTAa, yA0CTOBEPAIONIETO JIMYHOCTh I'pakIaHuHA (I1acopT);

— MPOXXUBAHUE MO MECTy MpeObIBaHUSA WU IO MECTY >XKUTEIbCTBA
B )KUJIOM TOMEIIEHUH TpaxkaanuHa Poccuiickoit deneparuu, 00s13aHHOTO
UMETh JOKYMEHT, YJOCTOBEPSIOIINN JIMYHOCTh TpakJaHWHA (Macmopr)
10 HEICUCTBUTEIIBHOMY JOKYMEHTY, YAOCTOBEPSIOMIEMY JMYHOCTh TPaXK-
naHuHa (macmopry).

B coorBerctBUM ¢ moctaHoBiieHueM I[IpasurenbcTBa Poccuiickon Pe-
nepauuu ot 08.07.1997 r. Ne 828 «O06 yrBepxkaenuu Ilonoxenus o nac-
nopTte rpaxkaanuHa Poccuiickoit deaeparuu, oOpasia OjJaHKa U OTTMCAHUS
nacnopra rpaxaanuHa Poccurickont @enepauumy», Macrnopr sBISETCA OC-
HOBHBIM JOKYMEHTOM, YJIOCTOBEPSAIOIINM JUYHOCTh TpakaaHuHa Poccuii-
ckoii Denepannu. [lacmopTt 00s3aHBI UMETh Bce TpaxkaaHe Poccutickoit
Oenepanuu, nocturmue 14 ner u npoxuBaroye Ha reppuropun Poccuii-
ckou Penepanuu.

[TactiopT cunuTaeTCst HEIEMCTBUTEIBHBIM B CIEIYIONIUX CIyYasx:

Hcmeuenue cpoka 2coonocmu.

Cpoxk neuctBus mnacriopra: ¢ 14 jer — no poctwkeHus: 20-J1€THEro
BO3pacta, ¢ 20 jetr — a0 AocTWkeHus 45-meTHero Bo3pacra, ¢ 45 ner —
oeccpouno. Ilo mOCTHMKEHUH TPAKIAHWMHOM (32 HCKIIOUYEHHEM BOEHHO-
CIIyXalluX, MPOXOIAIINX CIY>KO0y Mo Npu3biBy) 20-1eTHEr0 U 45-I€THETO
BO3pacTa MacropT MOJJICKUT 3aMeHe. BoeHHOocykaluuMm, MpoXOoasaiiuM
BOCHHYIO CIIy*0y MO MPHU3bIBY, MACHOPTA BBIJAIOTCA WIM 3aMEHSIIOTCS
10 MECTY MX JKUTEIIbCTBA MO OKOHYAHUU YCTAHOBJIEHHOTO CPOKAa BOCHHOU
CJTY>KOBI IO TIPU3BIBY.

Cooeporcanue ceedeHuli, ommemox, 3anuceu, He npeoycMOMpPeHHbIX
3AKOHOOAMENbHBIMU HOPMAMU.

B macnopre rpaxpanuna Poccuiickoit @enepanviu B 00s3aTEIbHOM
MOPSJIKE MPOU3BOAATCS OTMETKH:

— O PETUCTpalldM TPAXKIAHWHA MO0 MECTY KUTEIbCTBA U CHATHUU €T0
C PETUCTPALIMOHHOTO YYETA;

— 00 OTHOITICHNH K BOMHCKOM OOSI3aHHOCTH TPaXKIaH, JOCTUTTINX 18 JieT.

[1o kemaHuio rpaXkJaHuHA B TACHOPTE TAKKE MPOU3BOASATCS OTMETKH:

— O PErucTpallvi U PacTOP>KEHUU Opaka;

— o getsax (rpaxnaanax Poccuiickoit denepanuu, He TOCTUTNX 14 J1eT);

— O paHee BBIJAHHBIX NACIOPTAaX;
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— O BBIIAHHBIX JICMCTBUTEIBHBIX OCHOBHBIX JIOKYMEHTAaX, YJIOCTOBE-
PAIOLIMX JIMYHOCTHh TpaxkaaHuHa Poccuiickont @enepanuu 3a npeaenaMmu
Poccuiickon ®enepannu;

— O TpyIIe KPOBU U pe3yc-PaKkTope;

— 00 uIeHTU(DUKAITMOHHOM HOMEPE HAJIOTOIIaTENbIIHKA.

ITactiopT, B KOTOPBIM BHECEHBI CBEIECHUS, OTMETKHA WJIM 3alUCH, HE
npeaycMoTpeHabsie HopMamu [lonoxkenust o macnopre rpaxkaanuHa Poc-
cuiickon Penepanuu, ABIAETCA HEACUCTBUTEIBLHBIM. TaKoOW MacnopT IOJ-
JIC)KUT 3aMEHE.

Kozoa neobxooumo npouszsecmu sameny nacnopma u npu yciloguu,
YMo UCMeKIU CPOKU O NOOA4U OOKYMEHMO8 8 YEJISIX 3aMeHbl NACnopma.

[TactiopT MOJJIEKUT 3aMEHE B Cllydae:

— U3MEHEHUS] TPAXKJIAHMHOM B YCTAHOBJICHHOM MOpsAKe (amMuiuu,
MMEHHU, OTYECTBA, CBEJACHUM O aaTe (YUCIIO, MECSI, Trod) U (Wiau) MecTe
POXKICHUS;

— WU3MEHEHHS T10J13;

— HENPUTOAHOCTH TACHOpTa [UIA JAJbHEHIIETO UCIIOJIb30BAHUS
BCJICJICTBUE U3HOCA, MOBPEKICHUS;

— OOHapy’>KEHUsI HETOYHOCTU WA OUIMOOYHOCTH IPOU3BEIACHHBIX
B [IACHOPTE 3aIUCE.

CyOBbeKkToM MpaBOHAPYIIEHUS SBJSIETCS (DU3UUECKOE JIMIla, BMEHsE-
Moe, nocrturuiee 16-neTHero Bo3pacra.

CyOBekTrBHaAs CTOpOHA MpeAycMaTpUBaeT BUHY Kak B (popMe yMbic-
J1a, TaK ¥ 10 HEOCTOPOKHOCTH.

Crarba 19.15.1. KoAIl P® «IIpoxkuBanue rpaxaanuHa Poccuii-
ckoii Denepauyu 1Mo MeCTy NpeOLIBAHUA U MECTY KUTEJIbCTBA B M-
JIOM MOMeIleHrH 0e3 PerucTpanum».

OOBEKT NpaBOHAPYLIEHUS — MOPSAJIOK YIPABICHUS.

Bcee rpaxnane Poccuiickon @enepanuu mojekaT perucTpaiuoHHO-
MY YYE€Ty MO MECTY JKUTEJIbCTBA U MECTY MpeObIBaHUsI. PeructpaimoHHbIi
yuer rpaxaan Poccurickon denepanuy UMEET YBEIOMUTEIbHBIN XapaKTep
U oTpaxaet (akThl NpuObITUSA rpaxkaannHa Poccutlickoit @enepaiiiu B Me-
CTO MPEObIBAHUS WM MECTO >KUTEJIHCTBA, €r0 HAXOXKJCHUSI B YKa3aHHOM
MecTe U yObITUs TpakaannHa Poccuiickoit denepannu U3 Mecta MpeObi-
BAHUS WM MECTA KUTEIbCTBA.

OOBekTuBHAs CTOPOHA MPEAyCMaTPUBAET JBa BUA TPOTUBONPABHBIX
JIECSTHUWI ;

LIpoorcusanue epasxcoanuna Poccutickoti @edepayuu no mecmy npe-
ObIBAHUSL U MECY HCUMETbCIBA 8 HCUTIOM NOMeWeHUU Oe3 pecucmpayuu.
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[Tox MmecTOM XKUTETHCTBA IOHUMAETCS: JKUIIOW JJOM, KBApTHPA, KOMHATA,
KHUJIOE MOMENICHUE CIeIMATM3UPOBAHHOIO KIIIMIITHOTO (hoHMAa (CIy>ke0HOe
KUIIOE TIOMEIIEHHUE, KUIOE TIOMEIEHUE B OOIICKUTUH, JKUJIO€ TTOMEIIEHHE
MaHEBpPEHHOro (hOHAA, KUIJIOE MOMEIICHUE B JIOME CUCTEMbI COIMAIIBHOTO
OOCITyKUBaHUsI HACEJICHUS U JIPyTUe) JIMOO MHOE JKUJIO€ TOMEIIEHUE, B KO-
TOPOM TPaXXIaHUH MOCTOSHHO WJIM MPEUMYILIECTBEHHO NMPOXKWBAET B Kaye-
CTBE COOCTBEHHHKA, TI0 IOTOBOPY HaiiMa (ITojHaiimMa), T0roBopy Haiima crie-
UAIM3UPOBAHHOTO KHJIOTO TOMENICHHUs] JM00 Ha WHBIX OCHOBAaHMSIX,
IIPETyCMOTPEHHBIX 3aKOHOIATENLCTBOM Poccuiickon denepaiuu, U B KOTO-
PBIX OH 3aPETUCTPUPOBAH IO MECTY KUTEIBCTBA.

['paxxnane, mpuOBIBIIME K MECTy NpeObIBaHUS (BPEMEHHOTO MPOXKHU-
BaHUS) B KWJIO€ MOMEIIECHUE, HE SIBIIAIONICECS UX MECTOM >KUTEIbCTBA,
Ha CpOK cBbIlIe 90 qHEH, IPOXOSIT COOTBETCTBYIOILYIO PETUCTPALIMIO.

[Ton mecToM mpeOBIBaHUS MOHUMAETCS: TOCTUHUIIA, CAHATOPUM, JTOM
OT/IbIXa, TAHCUOHAT, KEMIIUHT, TYpPUCTCKasi 0a3a, MEAUIMHCKAs OpraHu3a-
U WIKW JpPyroe TMoJI00HOE YUpEeXKICHHE, VYUYPEXKIACHUE YTOJOBHO-
WCIIOJIHUTEIIBHOM CUCTEMBI, MCIOJHSIONIEEC HAKa3aHUS B BUAE JIMIICHUS
CBOOO/IbI UM NMPUHYIUTEIBHBIX pa0OT, TUO0 HE SBIISIONICECS MECTOM KH-
TEJIbCTBA rpakaaHnHa Poccuiickon denepanun KUJIOe MOMELMICHUE, B KO-
TOPBIX OH IIPOKMUBAET BPEMEHHO.

HHonywenue nanumamenem (coOCMEEHHUKOM) IHCUNbS NPOHCUBAHUE
epaxcoan b6e3 pecucmpayuu céviie YCmaHo8IeHHbIX 3AKOHOM CPOKOS.

CyObekT mpaBoHapylieHUs] — (U3MUECKOE BMEHSIEMOE JIUIO, JTOCTHT-
e 16-neTHero Bo3pacta (JUIo, MPoXKUBarolee 6€3 perucTpaluu no MecTy
KUTEJIBCTBA U MECTY NMPEOBbIBAHUS WJIM HAHUMATEIh WU COOCTBEHHUK KU-
JIbsi, TOMYCTUBIIUN TPOXUBAHUE TPakJaH O€3 pPEerucTpaivu CBBIIIE YyCTa-
HOBJICHHBIX 3aKOHOM CPOKOB); IOPUIMYECKOE JUI0 (HAHUMATEIh WU COO-
CTBEHHUK >KWJIbS, OMYCTUBIIMI MPOXXUBAHUE TpakJaaH Oe€3 perucrparuu
CBBIIIIE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB).

CyObeKkTUBHAs CTOPOHA MpEeaycMaTpUBAaeT BUHY B (OpMe yMBICA,
Wik B GopMe HEOCTOPOKHOCTH.

IIpumeuanue Kk cTaTbe NPEAYCMATPUBAET P CUTYALMKA, KOTAA TPakK-
JaHe, MPOKUBAIOIINE 0€3 PErucTpalry 1Mo MECTy NpeObIBaHUs, OCBOOOK-
JATCA OT AAMUHUCTPATUBHON OTBETCTBEHHOCTH.

K Takum cirydassm oTHOCSTCS:

— MPOKKMBaHUE 0€3 PErUCTpaIluU MO MECTY NMPEObIBaHUS B JKUJIOM IIO-
MENIEHUU, HAXOIAIEMCA B COOTBETCTBYIOIIEM HACEIIEHHOM ITyHKTE CYyOBEK-
ta Poccuiickoii Deneparyy, €Ciau OHU 3apPETUCTPUPOBAHBI 110 MECTY KH-
TEIHCTBA B APYTOM JKWJIOM MOMENIEHUH, HAXOISIIEMCS B TOM € VI HHOM
HACEJICHHOM ITyHKTE TOTO ke cyonhekTa Poccuiickoit Denepanuu;
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— NpPOXUBAHUE 0€3 PErucTpaluu Mo MECTy MNpeObIBaHUA B >KHIOM
MOMENIECHUHU, HaXoJdlleMcsi B ropojie denepanbHOro 3HadyeHuss MockBe
WM B OJJHOM M3 HACEJIEHHBIX MyHKTOB MOCKOBCKOW 00JIaCTH, €CIIM OHU
3apErUCTPUPOBAHBI IO MECTY JKUTEIBCTBA B KWJIOM MOMENIEHUH, HAXOI5-
niemMcs B ropojie geaepaibHOro 3HaueHus MOCKBe WM B OJJHOM U3 Hace-
JICHHBIX TyYHKTOB MOCKOBCKOM 00J1aCcTH;

— MPOKMBaHUE 0€3 PErUuCTpalluu MO MECTY NMPeObIBaHUS B JKUJIOM IIO-
MEIICHUH, HaxondieMcss B Topojie (QenepanbHoro 3HaueHus CaHKT-
[TerepOypre win B OHOM M3 HACEJICHHBIX MYHKTOB JIeHUMHTpajckoi 00Ja-
CTH, €CJIM OHH 3aPETrMCTPUPOBAHBI 10 MECTY KUTEIBCTBA B KUJIOM IIOMEILIE-
HUU, HaxXoJsIIeMcsi B ropojie ¢geaepanbHoro 3HadeHusi Cankr-IlerepOypre
WIN B OJTHOM U3 HACEJIEHHBIX IMYHKTOB JIeHMHrpaickoi o0acTy;

— MNpOXUBaHUE O€3 PErucTpaluu Mo MECTy MNpeObIBaHUS B KUIOM
NOMENICHUH, HaxXod1IeMcsl B ropojie ¢enepanbHoro 3Hauenuss CeBacto-
[0JIE WJIK B OJITHOM M3 HAaCEJIEHHBIX MyHKTOB PecnyOnuku Kpbim, eciaun oHu
3apPETUCTPUPOBAHBI IO MECTY JKUTENBCTBA B )KWUJIOM MOMELIEHUH, HAXOIS-
memMcst B ropone (denepanbHoro 3HaueHust CeBacTonosie WUiad B OJHOM
U3 HaceJICHHBIX MyHKTOB Pecnybnuku Kpbim;

— MPOXKUBaHUE 0€3 PEerucTpalvu, €Clid SIBISIOTCS CyNpyramu, J€Th-
MU (B TOM YHCJI€ YCHIHOBJIECHHBIMM), MOJONEYHBIMH, CYNpyramu JETEH,
POAUTENSIMH, YCHIHOBUTEIISIMU, OMEKYHAMH, MOMNEUYUTEISIMH, CyINpyramu
poauTeNeld, pOAHBIMU OpaThsIMH U cecTpamH, OalyIiKaMu, JAeAyIIKaMu
WIM BHYKaMu HaHWMaTens (COOCTBEHHMKA) YKUIJIOTO MOMEMICHHS, UMEIO-
IIEr0 PETUCTPALIUIO IO MECTY KUTEJILCTBA B TAHHOM KUJIOM ITOMEIIEHNH;

— NPOXUBAHUE 0€3 pPEerucTpalid COBMECTHO C HAHUMATEJIEM WU
COOCTBEHHUKOM JKHWJIOTO MOMEIIEHHUS, €CIU JIUIA SBIAIOTCSA MO OTHOLIE-
HUIO K HEMY CYNpyramu, JeTbMU (B TOM YHUCJIE€ YCHIHOBJIECHHBIMM), IMO/I-
ONIEYHBIMU, CYNIPYTraMu JE€TEH, POAUTEIISIMU, YCBIHOBUTEISIMHU, ONIEKYHAMH,
MONEYUTENSIMU, CYNIPyraMu poJaUTEIeH, POJHBIMUA OpaThIMHU U CECTPaMU,
0al0yikamu, Ie1ylIKaMu WK BHYKaMH.

Crarbsa 19.16. KoAIl P® «YMmbllLIeHHAas MOpYa JAOKYMEHTA,
YAOCTOBEPSIOUIEro JUYHOCTh I'PaxaaHuHa (macmopra), Judo yrpara
AOKYMEHTA, YAOCTOBEPHAIOLIEro JUYHOCTHh IPakJaHUHA (Iacmopra),
10 HEOPEKHOCTI.

OOBEKT MpaBOHAPYLIEHUS] — MOPAJIOK YIPABICHUS.

OOBEKTUBHAS CTOPOHA MPABOHAPYIICHUS MPOSIBISETCA B YMBIIIICHHOM
YHUUTOXXEHUW WK MOpY€E MACIopTa, MO0 HEOPEKHOM XpaHEHUH MAacIopTa,
YTO TOBJIEKJIO €ro yTpary. HampruMep, caMOCTOSTENBHOE BHECEHUE MPOU3-
BOJIbHBIX 3alMCell, BKJIEMBaHUe (oTorpadguil neTeil, poACTBEHHUKOB, H300-
paXEHUE PUCYHKOB.
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B yacTtu yTpathl y10CTOBEpEHUS JTUYHOCTHA BUHA MIPOSIBIISECTCS B Kaue-
CTBE HEOCTOPOKHOCTH.

CyObeKT npaBoHapylieHUs — (U3MUECKOE BMEHSIEMOE JIUIO, JTOCTHT-
e 16-1eTHero Bo3pacTa.

CyObexkTrBHas CTOPOHA — BUHA B (DOPME MPSIMOTO YMBbICIIA.

Crarbsa 19.23. KoAIl P® «Iloamesnka NOKYMEHTOB, IITAMIIOB,
nevyarei ujan 0JJAHKOB, X UCIOJIHL30BAHUE, MlepeIavya Win CObITY.

OOBEKT MpaBOHAPYLIECHUS] — MOPAJIOK YIIPABICHUS.

OOBEeKTHBHASI CTOPOHA MPaBOHAPYIIICHUS BBIPAXKACTCS B TOJIEIKE JI0-
KyMEHTa JJIsl TIOATBEPKACHUS HAJU4Msl MpaBa WM OCBOOOXKIIEHUS OT 00s-
3aHHOCTH, B MOJJIEJIKE IITaMIIa, NeYaTH, OJlaHKa, UX Mepeayu Wiu CObITa.
[Tox moaaenkoit moapazymMeBaeTcs MOJTHOE COCTaBICHUE JIMOO M3TOTOBJICHUE
3aBEIOMO JIOKHOTO JJOKYMEHTA, MeYaty, ITamna, OJJaHKa, WM HE3aKOHHOE
UCITPaBJICHUE MOJIJIMHHOTO IOKYMEHTA.

CyOBeKT mpaBOHAPYIICHUS — HOPUIUUYECKHUE JTUTIA.

CyObekTrBHas CTOPOHA — BUHA B (DOpME MPSIMOTO YMBbICIIA.

Bonpocwt ona camokonmpona:

1. JlaiiTe onpeneneHue NopsaKa yupaBIeHHUs.

2. Kakue o0s3aTenbHBIE YCIOBUS JOJDKHBI OBITh COOMIOJCHBI ISl 3aKOHHOCTH
TpeboBaHmii coTpyaHuka no cratbe 19.3 KoAIl PO?

3. Kakoii HOpMaTUBHBIM MPABOBOM aKT YCTAaHABJIMBACT MEPEUYEHb YCIOBUM, TIPU KO-
TOPBIX MACTIOPT CYUTAETCS HEACUCTBUTEIBHBIM?

4. JlaiiTe onpeiesIeHHEe MECTa KUTEIbLCTBA U MECTa MPEObIBAHUSI.
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Tema 6
NPECTYIIVIEHME: IOHATHUE, IPU3HAKHU, COCTAB.
CTAIUU COBEPHIEHUSA YMBIIIJVIEHHOI'O ITPECTYIIVIEHUS.
COYYACTHE B IIPECTYIIVIEHUUA

B pamkax uzyueHus nucumiuinHbl «lIpaBoBasi moAroToBKa», Ha4UMHAs
C IIECTOM TE€MBbI, Mbl IEPEXOJUM K PACCMOTPEHHUIO OCHOBHBIX MOHSATHUHU
Y KaTeropuid, OTHOCAIIUXCS K YrOJOBHOMY IpaBy, 3aKPEIUICHHBIX B yTO-
JIOBHOM 3aKOHOAaTenbCcTBE Poccuiickon deneparuu.

1. IlonsiTve ¥ NpU3HAKK NpecTyieHus. Kateropuu npecrynjienni

VYToJI0BHOE MPaBO — 3TO OTpacib IpaBa, ONPEAEIAoNas epeueHb Mpe-
CTYIUICHUM, BUILI HaKa3aHWI, KOTOPhIE MOTYT Ha3HAYaThCs 3a KOHKPET-
HbIE€ MPECTYIJICHUS], OCHOBAHUE HACTYIUICHUS YTOJIOBHOM OTBETCTBEHHO-
CTH, @ TaK)K€ OCHOBAHUS OCBOOOXKIEHUS OT YIOJOBHOM OTBETCTBEHHOCTH
M OT HaKa3aHUsl.

OCHOBHBIM UCTOYHUKOM YTOJIOBHOTO IpaBa SBJISIETCS Y TOJOBHBIN KO-
nekc Poccuiickoit ®enepanuu (nanee no tekcty YK P®), npunsteiii ['oc-
yaapctBeHHo Jymoit 24 mas 1996 r. u BcTynuBmmi B crity | siHBaps
1997 r.!, KOTOpBI AEHCTBYET IO HACTOAIIEE BPEMS ¢ U3MEHEHUSAMH U JI0-
MTOJTHEHUSIMU.

B cr. 14 YK P® 3akpemnneHo MoHsITUEe MPeCTYIUIEHUs, M0 KOTOPbIM
NOHUMAETCAd «BUHOBHO COBEPUIEHHOE, OOIIECTBEHHO ONACHOE JIESIHUE, 3a-
npeleHHoe HacTosIIKUM KogekcoM 1moj yrpo30oi Haka3aHUs.

Takum o00pa3omMm, MOpecTyINieHUE — ITO OesHue, obaaoaroujee
yemuvlpoMs NPUSHAKAMU:

1) obwecmsennas onacrhocmo, TOA HEW MOHUMAETCS CIIOCOOHOCTH
JeSHUS PUYUHUTH CYIIECTBEHHBIM Bpea Hanbosiee BaKHBIM OOIIECTBEH-
HBIM OTHOILICHUSIM (€CJIU JIEIHUE HE MIPUUYUHSIET Bpeia OOIIECTBEHHBIM OT-
HOIIICHUSIM WJIK OH HE CYIIECTBEHHBIM, TO TAKOE JEIHUE MOXKET OBITh MPH-
3HAHO MaJIO3HAYMTEIbHBIM B COOTBETCTBUU C 4. 2 cT. 14 YK P®);

2) npomueonpasnocms O3HAYAET 3aNPEIICHHOCTh TaHHOTO JIESHUS
B ctathsix OcobenHoit yactu YK PO (Hanpumep, yOUHUCTBO 3amperieHo
B cT. 105 YK PD);

3) eunosHocmb O3HAYAET, YTO JIMLO, COBEPIIMBLIEE OOIIECTBEHHO
OMacHO€ U MPOTUBOIPABHOE AESHUE, UMEIO0 K HEMY 0CO0O€ OTHOIIECHUE
B (popMe ymbIciia UM HEOCTOPOKHOCTHU (€CIIH e JIMIIO COBEPIINIO TaKOe

! TlepBonayanbHbIH TEKCT omyOauKoBan B uctounuke: C3 PD.1996. Ne 25. Cr. 2954,
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JeSTHUE, HO TIPU OTCYTCTBHM BHUHBI, TO TaKO€ JICSIHUE HE SIBJISICTCA IIpe-
CTYIUUICHUEM);

4) Haxazyemocms O3HAYAET, YTO 3a COBEPIICHUE MJAHHOTO JACAHUS
B ctaThsix Ocobennoit yactu YK P® npenycMoTpeHo Haka3aHMeE.

Bwmecte ¢ Tem, B coorBeTcTBUU C 4. 2 CcT. 14 YK P® He saBusaercs
IPECTYIVICHUEM MAJIO3HAYMTEJIbHOe JesiHue (JIeiicTBUE WM Oe3zei-
CTBHE), KOTOpPOE XOTs (PopMajbHO U COJEPKHUT BCE TMPU3HAKHU ACSIHUS,
MPElyCMOTPEHHOTO B YTOJIOBHOM 3aKOHE, HO HE MpeACTaBiseT OOIe-
CTBEHHOM OMAaCHOCTH.

B coorBerctBum co ct. 15 YK P® Bce nmpectyruieHus moapas3aens-
IOTCS Ha 4YeThbIpe KAaTeropuM B 3aBUCHUMOCTH OT XapakKTepa W CTEICHHU
0OIIIECTBEHHOM OnacHOCTH (CcM. Tabm. 1):

Tabmura 1
Kamezeopuu npecmynnenuu
[IpecTtymienus YMbllLJIEeHHBIE 1 HEOCTOPOKHbIE JESHU, 34 COBEPIICHUE
HEe0OJIBIION KOTOPBIX MAKCMMaJIbHOE HAKa3aHHMe HE IIPEBBIIIACT TPeX
TAXKECCTU JIET JINIIICHUSA CBO6OI[LI
HpCCTyr[JICHI/I}I YMbIlLJIEHHBIE ACSHUS, 3a COBCPIICHHUEC KOTOPBIX

CPEIHEH TSHKECTH | MAKCHMMAJILHOE HaKa3aHMe HE NIPEBhIIACT NATH JIeT
JMILEHUs1 CBOOOIBI;

"
HEOCTOPO KHBIE JICSIHHUSI, 32 COBEPILIEHNE KOTOPBIX
MaKCHMAJIbHOE HAKAa3aHUe HE IPEBBIIIACT AeCATH JeT
JIMILIEHUSA CBOOOIBI
Tsoxkue YMbllJIEHHbIE AESHUS, 32 COBEPLIEHNE KOTOPBIX
MPECTYIUICHUS MaKCHMAJIbHOE HAKAa3aHUe HE IPEBBIIIAET AeCATH JeT
JIAIIEHUS] CBOOO/IBI;

4
HEOCTOPOKHDBIC JCAHNA, 34 COBEPHICHUEC KOTOPLIX
MAaKCHUMAJIbHOC HAKA3aHUE HC IIPCBLIIIACT MATHAAIATH
JIET JIMIICHU A CBO60,Z[I>I
Oco000 TsIKKHE YMbllLJIEHHbIE ACSHUS, 3a COBCPIICHHUEC KOTOPBIX
MPECTYIIICHUA npeayCMOTpPCHO HAKa3aHUuE€ B BUAC JTUIICHUA CBO6OI[I>I
Ha CPOK CBbIIIC TCCATH JICT WU Oonee CTPOroc HaKa3aHHUcC

Pasrpanndenne mpecTyIieHH U aIMUHUCTPATUBHBIX MpaBOHApYIIe-
HUUW MIPOXOIUT MO TPEM OCHOBHBIM MPU3HAKAM:

1) mo oOBeKTy mocsraTeNbeTBa (YroJIOBHOE 3aKOHOJATEIBCTBO OXPa-
HseT HauOojiee BaKHbIE OOIIECTBEHHBIE OTHOIICHHS, HAIPUMEP XKU3Hb
YeJI0BEKa);
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2) Mo XapakTepy U CTENEeHU OOIIECTBEHHOW OMAaCHOCTH (MPECTyILie-
HUs OoJiee OMACHbI, YEM AJIMUHUCTPATUBHBIC MPABOHAPYIICHUS, TaK KaK
OPUYUHSIOT 00BN Bpen);

3) no BUy MPOTUBONPABHOCTHU (MPECTYIUICHUS MpeaycMoTpeHbl B YK
P®, a anmunuctpatuBHbie npaBoHapyieHus B KoAIl P®D).

2. CocTaB npecTyIuieHHs, €ro 3J1eMeHThI M IPU3HAKH
KAaK OCHOBaHHE YT0JOBHOH OTBETCTBEHHOCTH

VYTrosioBHasE OTBETCTBEHHOCTbH SBJISICTCS OJHUM W3 BUJIOB HOPUIAYECKOUN
OTBETCTBEHHOCTH, KOTOpPasi BO3HUKAET B MOMEHT COBEPIIICHUS JTUIIOM JIes-
HUS, COJIEpIKaIlleT0 BCE MPU3HAKKU COCTaBa MPECTYIUICHUS, U pealnu3yeTcs
C MOMEHTA BBIHECEHUS U BCTYIUICHUS] B CHUIy OOBUHHUTEIHLHOIO MPUTOBOPA
CyJIOM TOCPEICTBOM MPUMEHEHHUS K 3TOMY JIMILy MEpP TOCyJAapCTBEHHOTO
OPUHYXIEHUSI, IPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

VYT070BHAsI OTBETCTBEHHOCTh KOHKPETHOI'O JIMIIA BO3MOXKHA MPU HAJU-
yuu ee ocHoBaHMs. B coorBercTBUM cO cT. 8 YK P®D «ocHOBaHMEM yrojoOB-
HOU OTBETCTBEHHOCTH SIBJISIETCSI COBEPLIECHUE JIESHHUS, COJIEPKAILIErO BCE MTPU-
3HAKM COCTaBa MPECTYIUIEHUS, MPEAYCMOTPEHHOr0 HacTos M Koiekcom».

CocraB mpecTyIUIeHHs] BKJIIOYAET B CeOsl YEeThIpe AJEMEHTa: OOBEKT
MPECTYIICHHs, OOBEKTUBHASI CTOPOHA MPECTYIUICHUSA, CYOBEKT MPECTYII-
JieHus], CyObEKTUBHAsI CTOPOHA MPECTYIUICHUS, KaXJbId M3 KOTOPBIX Xa-
pakTepu3yeTcs onpeieIEHHBIM HA0OPOM MPU3HAKOB (CM. Tad. 2).

Takum 00pa3om, cOCTaB NMPECTYNJIEHUSA — ITO COBOKYITHOCTh OOB-
EKTUBHBIX M CyOBEKTHBHBIX MPU3HAKOB, XapaKTEPHU3YIOIIUX JESIHHUE Kak
MPECTYIICHHE.

[To cBOEMy 3HAYEHHIO BCE MPU3HAKH COCTABA MPECTYIJICHUS JICIISIT-
Csl Ha OCHOBHBIE (00s13aTeNbHbIC) U (PaKyIbTAaTUBHBIC (TOTIOJHUTEIBLHBIC).
OcHOBHBIE PU3HAKU COCTaBa MPECTYIUIEHUSI COIEpKATCA BO BCex 0Oe3 uc-
KJIFOYEHHUSI COCTaBaX, Ja)Xe€ €CIIM OHU MPSAMO HE yKa3aHbl B crathe Oco-
OcHHOM YacTh (K HUM OTHOCSITCSI: OOIIECCTBEHHBIE OTHOIICHUS, KOTOPHIM
MPECTYIJICHUEM TPUYUHSACTCS Bpell, OOIIECTBEHHO OMAcHOE JesaHue, u-
3U4YECKOE BMEHSIEMOE JIMIO, JOCTUTIIEE YCTAHOBIEHHOIO 3aKOHOM BO3pac-
Ta, BUHA). DaKkylbTaTUBHBIE MNPU3HAKU COCTABa NPECTYIUICHUS TMPEIy-
CMOTpPEHBI 3aKOHOJATEJIEM HE BO BCEX, a JIMIIb B COCTABaX HEKOTOPHIX
npecTyIieHnil. B cilyyae BKIIIOYEHHS TaHHOTO NMPU3HAKA B JUCIIO3ULIHIO
KOHKpeTHOU cTtatbul OcobeHHoM yacTu YK P® oH cTaHOBUTCS 00s3aTENb-
HBIM JIJI1 COCTaBa JAHHOTO MPECTYIUICHUS (Hampumep, oO0s3aTeIbHBIM
MPU3HAKOM 3JI0YNOTPEOICHUSI JOJKHOCTHBIMU TMOJTHOMOYMSIMU SIBJISIETCS
TO, UTO €r0 CYOBEKTOM MOXET OBITh TOJILKO JOJXKHOCTHOE JIUIIO).

55



Tabmuna 2

Cocmas npecmynienusi

JIeMEeHTbI Oos13aTesbHbIE daKyJbTATUBHBIE
cocTraBa NPU3HAKH NPU3HAKH
NpecTyIVIeHUSs

O0BeKT O0mecTBeHHBbIE IIpenmer npecrymjienus
NpecTyIIeHUA — OTHOLIEHMS, KOTOPbIM | (BELLb MaTepUAIILHOIO MHPA,
OXpaHsEMbIE pECTYIUIEHUE 10 ITOBOAY KOTOPOii
YTOJIOBHBIM 3aKOHOM | IPUYHUHSIET BPEA COBEpIIAETCS MIPECTYIUICHUE,
0OLIeCTBEHHBIE Harpumep, MOXUILEHHOE
OTHOUIEHUS, MMYIIECTBO MPU KPAXKE).
KOTOPBIM IoTrepneBmmii (11110,

IIPUYUHSETCS Bpen
IIPU COBEPLIEHUN
IIPECTYIUUIEHUS

WJIU CO31AeTCs
yIrpo3a NpUYUHEHUS

KOTOPOMY MPECTYILUICHUEM
NpUYMHEH (PU3NYECKUH,
HMMYILECTBEHHBIN WJIM UHOU

BpeEn)

Bpeaa

O0bexTHBHAS OO01ecTBeHHO — OO01ecTBeHHO OMacHbIE
CTOpPOHA omacHoe JesiHue nocJjeacTeus (Bpen,
NpecTynjieHus — (mevictBue IPUYUMHEHHBIN [TPECTYIIIEHUEM
BHEIIIHEE i 6e3zeiicTBre) Y YKa3aHHBIE B KOHKPETHOM CTaThe
MPOSIBJICHUE Ocobennoit yactu YK PD);
MPECTYIJICHUS — NPUYUHHAA CBA3b

B OKpY>Karoleu (OOBEKTUBHAS CBSI3b MEXKIY
JNEUCTBUTEIBLHOCTH OOIIECTBEHHO OMACHBIM

JCSTHUEM M HACTYITUBITUMU
00IIIECTBEHHO ONACHBIMU
MOCJICJICTBUAMU);

— MecCTo;

— BpeMms;

— c1oco0;

— 00CTaHOBKA;

— opyaus (peaMeTHI,

C TIOMOIIBIO0 KOTOPBIX OBLI
MPUYUHEH Bpe]] O0BEKTY,
HaIrpuMep, HOX IpHu pazdoe);
— CpelICcTBa COBEPIEHUS
npecTyIuieHus (IPEIMETHI,
KOTOpPBIE CITOCOOCTBOBAIIN
COBEPIIICHUIO MPECTYTIIICHHUS,
HampuMep, TPAaHCTIOPTHOE
CPEIICTBO MPU HE3AKOHHOU
0X0Te)
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ITOHCCTH 3a 5TO

JIeMEeHTbI Obs13aTesbHbBIE daKyJbTATUBHbIE
cocTaBa NPU3HAKHU NPU3HAKH
npecTynjeHus

Cy0obekTr — Pusuveckoe auno; | — [Ipu3Haku cnenuaJbHOrO
npecTymnjieHus — — JNOCTHXKECHUE cy0ObeKTa (JI0MOTHUTEIbHBIE
JIMLIO0, COBEPIIMBILEE | YCTAHOBJIEHHOTO IpU3HAKY, YKA3aHHbIE
IPECTYIUIEHUE 3aKOHOM BO3pacTa; B KOHKPETHBIX CTAaThAX
1 CIIOCOOHOE — BMEHSIEMOCTD; Oco6ennoi yactu YK PO,

HarpuMcEp JOJPKHOCTHOC JIUITO

YTOJIOBHYIO B CT. 285 YK PO);
OTBETCTBEHHOCTh

Cy0bekTuBHAs Buna (ncuxuueckoe — MotuB (ooyxneHue,
CTOpPOHA OTHOILICHHE JINIIA KOTOPBIM PYKOBOJICTBOBAJIOChH
NpecTynJieHus — K COBEpILIAEMOMY JIMLIO TIPU COBEPIIECHUU
MICUXUYECKas 00111eCTBEHHO MPECTYIUJICHUSA);

NEATENIbHOCTh JINI]A | ONTACHOMY JCSTHUIO — 1eJb (pe3yabTarT, K KOTOPOMY
10 IIOBOAY Y €TO0 MOCIIEICTBUAM CTPEMMUJICS MPECTYMHUK);
COBEPILICHUS B (hopme yMbIciia — 3MOIMOHAJIbHOE COCTOSIHUE
PECTYIICHUS WM HEOCTOPOKHOCTH) | (COCTOSTHUE BHE3AITHOTO CUJIbHO-

ro JymeBHOT'O BOJTHCHHA —

addexr)

CocraBbl IPECTYIUIEHUI MOJPa3IENAOTCS Ha BUIbBI 10 Pa3IuYHBIM
OCHOBAHUSIM.

B kauecTBe mepBOro OCHOBAHUS BBICTYNAET CHIENEHb 0OWECmEeHHOU
onacnocmu. CTeneHb OOLECTBEHHON OMAaCHOCTH MOKAa3bIBAET, HACKOJIBKO
CWJIBHO MPUYUHEH BpeJ OOLIECTBEHHBIM OTHOIIECHUSAM, OXPaHSIEMbIM yTO-
JIOBHBIM 3aKOHOM.

B 3aBHCHUMOCTH OT CTE€NIEHU OOILECTBEHHOUN OMACHOCTH BBIIEIISIOT:

a) OCHOBHOU COCTaB MpPECTYIUICHUs (HAaMpUMep, MPOCToe yOUICTBO,
npeaycMoTpeHHoe 4. 1 ¢r. 105 YK PO);

0) cocTaB cO CMATYarIIUMU OOCTOSITEILCTBAMU WJIM MPUBUIETUPO-
BaHHbIA cocTaB (yOMIICTBO MpH MPEBBIILICHUH MPEAEIOB HEOOXOIUMOMN
000poHbI, npeaycMoTpeHHoe ¢T. 108 YK PD);

B) COCTaB C OTATYAIOIMMU OOCTOSITEILCTBAMU WM KBaJTU(DUIIUPO-
BaHHBIA cocTaB (Hampumep, B 1. «e» 4. 2 cT. 105 YK P® y6uiictBo, co-
BEPILIECHHOE OOIIEONACHBIM CIIOCOOOM).

B kadecTBe BTOPOrO OCHOBAHUS BBICTYNAET CHOCOO ONUCAHUA 3AKO-
HoOdamenem NPU3HaKo8 coCmasa NpecmynieHus..

B 3aBHCHUMOCTH OT 3TOTO BBIAEHSIOT:

a) MPOCTBIE COCTaBbI NPECTYIUIEHUH (IIPYU OMMCAHUU IIPECTYIUIEHUS BCE
NPU3HAKU COCTaBa MPEACTABJICHBI B €MHCTBEHHOM SK3EMILISIPE), HAIPUMED,
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B coctaBe kpaxu (4. 1 cT. 158 YK P®) nanbl ykazaHusi Ha OJUH OOBEKT —
OTHOUIEHUSI COOCTBEHHOCTH, OJIHO JCSHUE — XMIIECHHUE, OJUH CIIOCO0 —
TalHBbII;

0) CIOXHBIE COCTaBbl MPECTYIUICHUU (MIPU ONMHUCAHWUU MPECTYIICHUS
HEKOTOpbIE MIPU3HAKU COCTaBa MPEJCTABICHBI B JBOMHOM 3K3EMILIAPE, TO
€CTh UMEETCs TM00 HECKOJIBbKO 00BEKTOB, TU00 AeHCTBUM, MO0 (GOpM BH-
HbI), Hanpumep, pazooit (ct. 162 YKP®D) nocsiraer Ha nBa oObekTa —
COOCTBEHHOCTbH U 3/I0POBbE JTUYHOCTH.

B kauecTBe TpeThero OCHOBAHUS BBICTYNACT KOHCMPYKYUs (Kojauye-
CcmMB0 00:3amenbHbIX NPUSHAKOE) 00bEKMUBHOU CMOPOHbL NPECMYNAEHUSL.

B 3aBUCHMOCTH OT 3TOT0 B YTOJIOBHOM IMIPABE BBIACISIOT:

a) gopmanbHBIE COCTaBbl MPECTYIUICHUH (00sA3aTeIbHBIM MPU3HAKOM
O0OBEKTUBHOM CTOPOHBI B JIAHHBIX COCTABAX SIBJISIETCS TOJIBKO OOIIECTBEH-
HO OMNACHOE JESHHE, U MPECTYIUIEHUE CUMTAETCSI OKOHYEHHBIM B MOMEHT
COBEpIIEHHS TAKOro nasHus, Hanpumep, cr. 125 YK PO «OcraBienue
B OIIACHOCTU);

0) MarepuaibHbIe COCTaBbl MPECTYIUICHUM (OOBEKTUBHAsI CTOPOHA Ta-
KUX COCTABOB XapaKTEPU3yeTCs TpeMs 00si3aTeIbHBIMU MpU3HaKaMu: 1) 00-
IIECTBEHHO OIACHOE JiesiHuE; 2) OOIIECTBEHHO OMacHbIE IOCJIE/ICTBUS;
3) npuunHHAs CBA3b). [IpecTyrienue ¢ MarepuasbHBIM COCTABOM CUMTAETCS
OKOHYECHHBIM C MOMEHTa HACTYIUICHHS OOIIECTBEHHO OIACHBIX IOCIE/-
CTBUU, HAIPUMEDP, YOUICTBO OKOHYEHO C MOMEHTA HACTYIUICHUS CMEPTH.

Kak pa3HoBuUIHOCTH (hOpMaIbLHOTO COCTaBa CIEAYET BBIICIUTH yCe-
YEHHBIA COCTaB MPECTYIUICHUS, B KOTOPOM 3aKOHOJIaTe€JIb MOMEHT OKOH-
YaHUsl MPECTYIUICHUSI MEePEHOCUT Ha 0oJiee paHHHUE CTaUU COBEPIICHUS
OpeCTyIUIEHUs: Hanpumep, pazooit (cr. 162 YK PD) — nHa cTaguro noky-
meHus, 0anauTu3M (cT. 209 YK P®) — Ha cTaguio mpuroToBICHUS.

3. CTaguu coBeplICeHUN YMBIILJIEHHOTO MPeCTYIJICHUS

IIpecTymieHne B mpouecce ero COBEpUIEHUSI MOKET NPOXOIUTh ONPEIECIICH-
HBIE 3Tallbl, KOTOPHIE B YTOJIOBHOM ITpaBe Ha3bIBalOTCs craausamu. Craauu
BBIJIEJISIFOTCS] TOJIBKO B YMBIIUICHHBIX NPECTYIUICHUSX, TaK KaK MPEACTABIIA-
I0T COOOM IIeJICHAIIPABICHHYIO JEATEIBHOCTh MpecTynHuka. CTaauu co-
BEPILIEHUS NMPECTYIJIEHUS] — 3TO 3Tallbl Pa3BUTHUSA MPECTYITHON JIEATEIIHHO-
CTH, KOTOPBIE PA3JIMYAIOTCS M0 XapakTepy, 00beMy COBEpIIIaeMbIX JEHCTBUIN
(CTeneHn BBIPA)KEHHOCTU OOBEKTUBHOW CTOPOHBI KOHKPETHOTO MPECTYILIE-
HUS1) © MOMEHTY TIPEKPAIllCHHs PECTYTHOTO MOBEICHMSI.

3aKOHOJATENBbHO CTAJUM COBEPIICHUS MPECTYMICHUS 3aKPEIUICHBI
BTi. 6 YK P®. Beiaensor Tpu cTaguu COBEPLICHUS YMBIIIJIECHHOTO
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MPECTYIJICHUS: TPUTOTOBJIECHUE, MOKYIICHUE U OKOHYEHHOE MPEeCTyILIe-
Hue. [I[pUuroroBieHre U NOKYMIEHHE B 3aKOHOJAATEIbCTBE OTHOCATCS K HE-
OKOHYEHHOMY NPECTYIICHUIO.

B YK P® packpsiBaercs onpenesieHue NPUroTOBJIECHUS K IIPECTYILIE-
HUIO, OHO JIa€TCSl B YTOJIOBHOM IIPaBeE.

IIpuroroBjenne — 370 Jr00asi yMBIIUJICHHAS, [IeJICHATIPABIICHHAS JIesI-
TEJILHOCTh, CO3AIONIAsl YCIOBHS NJisi COBEpPIICHUS MPECTYIUIEHUsI B OyIy-
IEM, HE PEAJIN30BaHHAs] B OKOHYEHHOE MPECTYIUICHHE IO HE3aBUCSIIIUM
OT BOJIM BUHOBHOT'O OOCTOSITEJILCTBAM.

3akonogarenpb B 4. 1 cT. 30 YK PO nepeuuncngeT KOHKPETHBIE BUJIbI
NEATEeIIbHOCTH, 00pa3yIOIINE TPUTOTOBJICHUE K TPECTYILICHHUIO:

— NPUUCKAHUE, U3TOTOBJICHUE WM MPUCIOCOOJICHUE JTUIIOM CPEJICTB
WJIW OPYJIUM 111 COBEPIICHUS MPECTYIICHNUS;

— NPUUCKAHUE COYYACTHUKOB MPECTYIJICHUS;

— CTOBOp Ha COBEPIICHUE MPECTYIICHNUS,

— WHOE YMBIIICHHOE CO3/IaHU€ YCIIOBUH JJIsl COBEPIICHUS TIPECTYII-
JICHUS1, €CJIM MIPU 3TOM MPECTyIUICHUE He ObUIO JOBEACHO 0 KOHIIA MO HE
3aBUCSIIUM OT TOTO JIMIA OOCTOATENHCTBAM.

Ecnu npectynHas nesaTeiabHOCTh JiMiia Oblla pepBaHa Ha CTAIUM MPH-
TOTOBJICHUS], TO YTOJOBHAsA OTBETCTBEHHOCTh B COOTBETCTBHHU C 4. 2 CT. 30
YK P® nacTynmaer TOJIbKO 32 MPUTOTOBIICHHE K TSHKKUM M 0CO00 TSHKKUM
OPECTYyIUIEHUSIM. B MOArOTOBUTENBHON AESATENBHOCTH OTCYTCTBYIOT BCE
NPHU3HAKK COCTaBa MPECTYIUICHHUS], SIBIISIOIIMECS] OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTH, MIOATOMY NP KBAIM(DUKAIIMN TIPUTOTOBICHUS K TPECTYTI-
JICHUIO0 HEOOXO0IMMO JienaTh cChlUiky Ha 4. 1 ¢1. 30 YK PO (nampumep, npu-
rOTOBJICHUE K YOWUNCTBY cleayer kBamuduimposars mo 4. 1 ct. 30, u. 1
cT. 105 YK P®). OOuiecTBeHHass ONMAacCHOCTh MPUTOTOBJICHUS 3HAYUTEIILHO
HUKE, OKOHUCHHOI'O MPECTYIUICHUS], TTO9TOMY M HaKa3aHUE 3a MPUTOTOBJIE-
HUE HIKE, YeM 32 OKOHYEHHOE TpecTymieHue (4. 2 ¢t. 66 YK PD).

IMokymennemM Ha NPECTYIUICHUE B COOTBETCTBUH C 4. 3 ¢T. 30 YK P®
MPU3HAIOTCS YMBIIUICHHBIC JeWcTBUsA (Oe3meiicTBUe) Julla, HEmocpe-
CTBEHHO HAaIlpaBJICHHBIE Ha COBEPIIEHUE MPECTYIUICHUS, €CJIM MPU ATOM
OPECTYIUIEHUE HE OBbUIO JIOBEACHO 0 KOHIA MO HE 3aBUCSIIMM OT 3TOrO
JIAIIa 00CTOSTEIbCTBAM.

[TokylieHue xapakTepu3yercs ClIeAyIUMI TPU3HAKAMU:

— JEUCTBUSI BUHOBHOT'O HEMOCPEACTBEHHO HAMPABJIECHBI HA COBEpIIE-
HUE MPECTYIUIEHUS, TO €CTh BUHOBHBIM YaCTUYHO COBEpIIAET JICHCTBUS,
o00pa3ytoire 0ObEKTUBHYIO CTOPOHY KOHKPETHOTO MTPECTYILICHHUS;

— HAYaToO€ MPECTYIUICHUE HE JIOBEACHO /10 KOHIA MO HE3aBUCAIINM
OT BOJIM BUHOBHOT'O OOCTOATEIHCTBAM.

59



OOuecTBeHHAs] OMACHOCTh TMOKYIICHUS BBIIIE, YEM MPUTOTOBJICHUS,
HO HWKE, UM OKOHUYEHHOT'O MPECTYIUICHUS, MIO3TOMY HaKa3aHUE 3a MOKY-
HIEHHUE HUKE, YEM 32 OKOHUYEHHOE npecTymieHue (4. 3 cr. 66 YK PO).

B cootBercTBUM cO cT. 31 YK PO Ha cragugax npuroToBICHUS U MO-
KYILICHUS BO3MOXEH JO00OPOBOJIBHBIA O0TKA3 OT NPECTYIUICHUSA, KOTJa JIU-
O OCO3HAET BO3MOYKHOCTh JOBEJICHUS MPECTYIUIEHUS 0 KOHIA, HO Ipe-
KpalaeT CBOIO MPECTYIHYI ACATEIBHOCTh. B TakuXx cllydasx JIMIO HE
MPUBJIEKAETCS K YTOJOBHOM OTBETCTBEHHOCTH. ¥ CIIOBHSI JOOPOBOJIBHOTO
OTKa3a OT MPECTYIUICHHUS OTIMYAIOTCS U Pa3HbIX BUIAOB COYYACTHUKOB
(cm. Bompoc 4). McnonHuTeNn0 NPECTyIUIEHUs] JOCTATOYHO MPEKPATUTH
cBou neicTBusi. OpraHu3atopy U MOCOOHMKY JIJisi TOOPOBOJIBLHOIO OTKa3a
HEOOXOAMMO TPEAOTBPATUTh JOBEJACHUE MPECTYIJICHUS HCIOJHUTEIEM
10 koHIa. [locoOHUKY HEOOXOAMMO MPUHATH BCE 3aBUCSAIINUE OT HETO Me-
PBI UISl IPEIOTBPALLCHUS MPECTYIICHUS.

OKOHYEHHBIM NPECTYIUICHUEM MPU3HAETCS TAKOE AEIHUE, KOTOpPOE
COIEPKUT BCE MPU3HAKHA COCTABA MPECTYIUICHUS, NPEAyCMOTpeHHOro YK
P®. MoMeHT OKOHYaHHUS MPECTYIUVIEHUS 3aBUCUT OT KOHCTPYKIIMU OOBEK-
TUBHOW CTOPOHBI KOHKPETHOI'O MPECTYIUIEHUSI, OMMMUCAHHOTO B JUCTIO3UIUU
crtatbi Ocobennoi yactu YK P®. Tak, npectymieHus ¢ MaTepuaibHON
KOHCTPYKIIMEH OOBEKTUBHOM CTOPOHBI CUMUTAIOTCS OKOHYEHHBIMH B MO-
MEHT HACTyIUICHUsI OOILECTBEHHO OIACHBIX TMOCIEACTBUNA (Hampumep,
yOMHUCTBO OKOHYEHO B MOMEHT HACTYIUIEHUSI CMEPTU MOTEPIEBIIETO).
[Ipectymienuss ¢ (GOpMaIbHON KOHCTPYKIMEW OOBEKTUBHON CTOPOHBI
OKOHYEHbl B MOMEHT COBEpIICHUS OOIIECTBEHHO OMACHOrO JCSHUS
(Hampumep, BHIMOTATEIHLCTBO OKOHYEHO B MOMEHT BBIJABMKEHHUS TpeOoBa-
HUA TepellaTh 4yKO€ UMYIIECTBO). B mpecTymieHusax ¢ yCceueHHOM KOH-
CTPYKIIMEH OOBEKTUBHON CTOPOHBI MOMEHT OKOHYAHUSI MPECTYIUICHUS Tie-
peHocUTCs Ha 00Jiee paHHIOK CTaJIuI0 (Hapumep, B OTIWYKE OT yOuiicTBa
MOCATATENbLCTBO HAa MWU3Hb COTPYJHHKA ITPABOOXPAHUTEIBHOTO OpraHa
OKOHYEHO B MOMEHT CaMOT0 MOCATATEIhCTBA HE3aBUCHUMO OT TOr'O, HACTY-
UT CMEPTh MOTEPIEBIIETO U HET).

4. CoyuacrTue B IpecTylJIeHUH

3a4acTyl0 B COBEPUICHUU MPECTYIUICHUS y4aCTBYET HE OJIHO JIMIO, & He-
CKOJIbKO. [Ipy 3TOM OHM MOTYT BBINIOJIHATH PA3HBIE POJIA: COBEPIIATH CaMO
MPECTYIUICHUE, WM OKa3bIBaTh IMOMOIIb MPECTYIHUKY, JIMOO PYKOBOIAUTH
MPOIECCOM COBEPIICHUS MPECTYIUICHUS. J[eMCTBUSA TaKWX JIUI JOJKHBI
MOJIYYHUTh MPABWIBHYI OPUINYECKYIO OLEHKY C YYETOM JICHCTBYIOIIETO
YIOJIOBHOTO 3aKOHOJATEJILCTBA. YYAaCTUE B COBEPIICHUU MNPECTYIJICHUSA
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HECKOJIbKUX JIMII MOJYy4YWIO Ha3BaHUE «coydacTuey. [loHsitue, npusHaku
coydacTusi, ero (OpMbl U BUJbI COYYACTHUKOB, OCOOCHHOCTH HX OTBET-
CTBEHHOCTH pacKkpbiBatorcs B . 7 YK PO.

B cr. 32 YK PO 3akpenyieHO MOHATHE COYYACTHS, 101 KOTOPBIM IO-
HUMAETCAd «YMBIIIJIEHHOE COBMECTHOE y4yacTHUE JIByX U Oo0jee JUIl B CO-
BEPILICHUN YMBIIUIEHHOTO NPECTYTUIEHUSD.

JlaHHO€ MOHSTHE BKJIIOYAET B C€0s1 MPU3HAKHM COYYACTHUS B IPECTYII-
JICHUH:

1. ObvexmusHble NPU3HAKU:

1.1. KonnyecTBeHHbIN NpU3HaK (HAIUYUE IBYX WM Oojee Juil, 00a-
JAOIINX MPU3HAKAMU CyObEKTa MPECTYIUICHUSA).

1.2. KayecTBeHHbII NpHU3HAK (COBMECTHOCTh ACHUCTBUU COYYaCTHH-
KOB, TO €CTh MX B3aMMHasi 00YCJIOBJIEHHOCTb, B3aUMOIIOMOIIb, HAJIUYUE
0011Iero pe3ybTarTa).

2. CybvexmusHble NPU3HaKu.

2.1. YmMbinuieHHass opmMa BUHBI Y BCEX COYYACTHUKOB (cOoydacTue
B HEOCTOPOXHBIX MPECTYIICHUSIX HEBO3MOXKHO).

2.2. COBMECTHOCTh YMBICJIAa COYYACTHUKOB (3HAHUE O HAIMYUU JPY-
IrMX COYYaCTHUKOB, HAJTMYUE O0IIEH 1emn).

Ecnu xakoil-nubo u3 yKa3zaHHBIX NPU3HAKOB OTCYTCTBYET, TO cCOyda-
CTHUS HET.

[Ipu coBeplilleHUU MPECTYIUICHHS JIMIA MOTYT BBINOJHATh Pa3JIUYHbIC
poau, ucxonas u3 3toro B cT. 33 YK PO npenycMoTpeHO dyeThIipe BHAA CO-
YUYACTHUKOB: UCTIOJIHUTEIh, OPTaHU3aTOP, MOJCTPEKATEIb U MOCOOHUK.

HNcnosHuTe 1I€M TIPECTYIUICHUSI B COOTBETCTBUHU € 4. 2 ¢T. 33 YK PO
MPU3HACTCA JIUIIO «HETOCPEJACTBEHHO COBEPIIUBILEE MPECTYIUICHUE JUOO
HEIMOCPEJICTBEHHO YYaCTBOBABIIEE B €0 COBEPIICHUH COBMECTHO C IPYTUMU
JUIaMH (COMCITOTHUTEISAMHU), a TaKKe JIMIIO, COBEPIIMBIIEE MPECTYIICHUE
MOCPEJICTBOM MCIIOJIb30BAHUS APYTHX JIMII, HE TOJJIEKAIINX YTOJIOBHOW OT-
BETCTBEHHOCTH. ..».

Opranuszaropom npecryrmienus (4. 3 ct. 33 YK P®) sasnsercs nuilo,
«OpraHU30BABIIEE COBEPUICHHWE MPECTYIUICHHS WM PYKOBOJHMBIIEE €r0
WCIIOJJHEHUEM, & PABHO JIMILO, CO3/aBUIEE OPraHU30BAHHYIO TPYIIILY
WJIM MPECTYITHOE COOOIIECTBO (IIPECTYMHYI0 OpraHU3allfio) JIMOO PYKOBO-
TUBILIEE UMID.

IoxcTpekareseM cUMTaeTCs JULO, «CKIOHUBIIEE JIPYTO€ JIUIO K CO-
BEPIICHUIO MPECTYIUICHUSI IMTyTEM YroBOpa, MOJAKYIA, YyIPO3bl WU JPYyTUM
CIIocoOoMy, TaHHOE TOJIOKEHHUE 3aKperuieHo B 4. 4 ¢T. 33 VK PO.
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ITocoOHMKOM MpeCTyIUIEHUS B COOTBETCTBUU 4. 5 CT. 33 YK PD sBis-
€TCS «JIWIIO, COJICHCTBOBABILICE COBEPIICHUIO MPECTYIUIEHNUS COBETAMHU, yKa-
3aHUSAMHU, MPEAOCTaBICHUEM MH(POpPMAIIMHU, CPEJCTB WU OPYAUNA COBEpIIIE-
HUS NIPECTYIUICHUS JTUOO YCTPAaHEHUEM MPENATCTBUIM, a TAKXKE JIUI0, 3apaHee
oOelaBIliee CKPBITh MPECTYMHUKA, CPEJICTBA UM OPYJIUS COBEPIICHUS Mpe-
CTYIUICHHUSI, CJIEJbl TPECTYIUICHUS JIMOO MPEIMETHI, TOOBIThIE MPECTYIHBIM
MyTeM, a PaBHO JIMIIO, 3apaHee oOelaBiiee NpuoOPECTH Wi COBITH TaKUE
PEIMETHD.

Oco0eHHOCTH OTBETCTBEHHOCTH COYYAaCTHUKOB 3aKpEIUICHbl B CT. 34
YK P®. B cooTBeTcTBUM C HEN ACUCTBUS UCHOJHUTENS (COUCTIOTHUTENECH
kBaMpuuupyroTcs 1o cratbe Ocodennoit yactu YK P®, npexycmarpupa-
IOIIEeH OTBETCTBEHHOCTh 3a COBEPIICHHOE MPEeCTyIUIeHHe, 0€3 CChUIKU
Ha cT. 33 YK PO.

Ecnu ucnonHuTeNnb MpECTYIUICHHUS MPU COBEPIICHUU MPECTYIICHUS
BBIIIIEJT 32 TIPEJEIIbl JIOTOBOPEHHOCTH M COBEPIIWII JICHCTBUE, KOTOPOE HE
OXBaThIBAJIOCh YMBICIIOM JPYTHX COYYaCTHHUKOB, TO 3a TaKO€ JCHCTBHUE
JIpPYTrUe€ COYYaCTHHKH OTBETCTBEHHOCTHM HE HECYT. Takoe SIBICHUE HOCHUT
Ha3BaHHUE «3KCIECC HCMOJHUTE (CT. 36 YK PD).

Ecnu B coBepllieHuU NpecTyIUIEHUSI IPUHUMAIN YYacTHE TOJBKO COMC-
MOJIHMTEJIN, TO TAKOE COYYaCTHE Ha3bIBA€TCS MPOCTBHIM. Eciu moMumo wuc-
MOJIHUTENICH OBbLIM TaKkKe MHbIE BHABI COYYACTHUKOB (OpraHu3aTop, IMOj-
CTpeKaTeb JIMOO MOCOOHHK), TO TAKOE COYyYaCTHE HA3BIBACTCS CJAOKHBIM.

Ecnu B coBeplIeHHH NMPECTYIIIEHUS YYaCTBOBAJIO HECKOJIbKO HMCII0JI-
HHUTeJIel, TO B 3aBUCUMOCTH HAJUYUS WIN OTCYTCTBUSI MEXKYy COy4YaCTHH-
KaMU TPEIBAPUTEIHLHOTO CrOBOpPAa HA COBMECTHOE COBEPIIEHUE MPECTYII-
JIEHUSI U YPOBHS CINIOYEHHOCTH B YTOJIOBHOM IPABE BBIACISAIOT (OPMBI
COy4YacTHsi, KOTOPbIE ONMCHIBAIOTCS 3aKOHOAaTeneM B cT. 35 YK POD:

I'pynna jaun npeacrasisier coboil Gopmy coydacTusi, IpU KOTOPO
B COBEPIICHUU MPECTYIJICHNUS COBMECTHO YYaCTBOBAJIU JIBa UK OoJiee uc-
MOJIHUTEIIS 0€3 TPEeABAPUTEIHLHOTO CrOBOPA.

I'pynna jgun mo nmpeaBapuTeibHOMY CrOBOPY OTJIMYACTCS HAIMYU-
€M MPEIBAPUTEIBHOIO CTOBOPA MEXKIY COYYaCTHHKAMHM JI0 Hayajaa COBEp-
HIEHUS IPECTYTUIEHNUS.

Opranu3oBaHHasi TPynma MnpeCcTaBisieT coOO0N YCTOMYMBYIO TPYMITY
JIMII, 3apaHee OObETUHUBILINXCA JIJISi COBEPILIEHUSI OJHOTO MM HECKOJBbKUX
npectyruieHud. JlanHas ¢opma coydacTusi OTIMYaeTCss OT TPYIIbI JIUIL
10 TIPEJBAPUTEIILHOMY CTOBOPY HaIM4MEM ycTowunBocTU. OO yCTOWYU-
BOCTH TPYNIbl CBUIAETEIbCTBYIOT: JUIATENbHBIA MEPUOJ CYLIECTBOBAHUS
IpYMNIbL, OCTOSHHBIA COCTaB, IUIAHUPOBAHKUE MPECTYITHON JEATEIBHOCTH,
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COBEPIICHUE HECKOJIBKUX IMPECTYIUICHUH, PACHpPENCIICHUE POJEH BHYTPHU
TPYIIIbI, TOCTOSTHCTBO METOJOB MIPECTYITHOMN NESITENBHOCTH.

IIpectynHoe coo0mecTBO (MpecTynmHAsi OPraHuU3amusa) B COOTBET-
ctBuH ¢ 4. 4 cT. 35 YK P® npeacrapiser coO0M «CTPYKTYPHUPOBAHHYIO
OpraHU30BaHHYI0 TPYyNny WIK OOBEIUHEHUE OPTraHU30BaHHBIX TPy,
JAEUCTBYIOIIMX MOJT €IMHBIM PYKOBOJCTBOM, WICHBI KOTOPHIX 00bEIMHEHBI
B LIEJISIX COBMECTHOI'O COBEPILIECHUS OJHOTO MJIM HECKOIBKUX TSKKUX JTUOO
0c000 TSKKUX MPECTYIUICHUH I TOJYUYCHHS MPSIMO WA KOCBEHHO (hu-
HAHCOBOW WJIM MHOW MaTepuajdbHOU BBHITOAb». OT apyrux ¢gopm coyya-
CTUS OHA OTJIMYAETCS CTPYKTYPUPOBAHHOCTHIO (CIIOKHOW BHYTPEHHEHN Op-
raHuzaiuyeu, JeJeHrneM Ha MOJATPYIIbl), HANpPaBJICHHOCTHIO HA COBEpIIIE-
HUE UMEHHO TSKKUX U 0CO00 THKKUX MPECTYIUICHUH, a TaK)Ke Ha TOJTyde-
HUE (PMHAHCOBOM WJIM MHON MaTepHaJIbHON BBITOJIBI.

Bonpocul 0na camokonmpoa:

1. Uto moHuMaeTcs o NpecTyIIEHHEM U KaKOBbI €r0 MPU3HAKU?

2. IlepeuncnauTe KaTEropuu NpeCTYIIEHUI U paCKpOMTE UX COAEPKAHNUE.

3. UTto moHMMaeTcs Moj COCTaBOM MPECTYIUIEHHUS], KAKOBBI €r0 AJIEMEHTHI U MPU-
3HaKuU?

4. CKOIIBKO CTaguil COBEPIICHUS MMEET YMBIIUICHHOE IIPECTYIUICHUE U KaKOBO
UX coaepxanue?

5. Uto noHMMaeTcs Mol COy4YacTHEM B MPECTYIJIEHUH U KAKOBBI €r0 IPU3HAKU?

6. Kakue BUIbI COy4acCTHUKOB NPeycMOTpeEHBI B YK POD?

7. Packpoiite conepkanue popm coydacTusi, mpeaycMoTpeHHbIX cT. 35 YK PO.
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Tema 7
OBCTOSATEJBCTBA,
NCKIIOYAIOHIUE NPECTYINHOCTD AESHUSA

Ecnu oiiH BMEHsIeMblIid YENOBEK JBAJIATH, HAIPUMED, JIET OT POAY YMBIIII-
JIEHHO TPUYMHWII CMEPTh IPYrOMY YEJNOBEKY — SIBIISCTCS JIM 3TO ACSHUE
youiicTBOM? YTOJIOBHBIN 3aKOH MPEIyCMaTpUBAET Pa3BUTUE COOBITHH, KO-
I71a TAaKOE JCSTHUE HE TOJBKO HE SIBISETCS OOIIECTBEHHO OMACHBIM, HO MOKET
CTaTh U TOJIE3HBIM JJIa oOiecTBa. Hanpumep, ecnu miio, 000poHSSCh Mpa-
BOMEPHO, IPUYUHWI CMEPTh MOCITAOIIEMY Ha €r0 W3Hb BUHOBHOMY. OI-
HAKO 3TO TOJILKO YACTHBIN MPUMEpP JUIIb OJHOTO OOCTOSITENIbCTBA, UCKITIO-
YAOMIErO NPECTYITHOCTD JICSIHUS.

PaccmoTpenHbie HMKE HOPMBI O3BOJISIFOT COTPYIHUKAM OPraHOB BHYT-
peHHUX Jie1 3PHEKTUBHO MPOTUBOACUCTBOBATH MPECTYITHBIM MPOSBICHUSIM.

1. Heo0xomumas 00opoHa

[Tonoxxenust 0 HEOOX0AUMON 00OPOHE B PAaBHOM MEPE pACHPOCTPAHSIOTCS
Ha BCEX JIUI[ HE3aBUCUMO OT MX MPO(EeCCHOHATBLHONW WM MHOW CIIEeIUallb-
HOM MOJITOTOBKHU M CIYKEOHOTO TIOJIOKEHUS, a TaKKEe HE3aBUCHUMO OT BO3-
MOXHOCTH M30€KaTh OOIIECTBEHHO OIACHOr0 IMOCITaTeNbCTBA MU 00pa-
TUTHCS 32 TOMOIIBIO K JPYTHM JIMIIaM WJIM opraHam Biactu (4. 3 ct. 37
YK P®). Tem cambiM, NMpaBO Ha HEOOXOAMMYIO OOOPOHY HMEIOT BCE
rpaxaane. [Ipu 3ToM y cOTpyJiHUKa OpraHOB BHYTPEHHHUX J€J1 HEOOXO IH-
Mass 00OpOHa SBIAETCS O0A3aHHOCTBHIO. ECiM rpaxJaHUH PaBHOIYIIHO
MOXET MPOUTH MUMO COBEPIIAIOIIECTOCS MPECTYIVICHUs (Hanmpumep, youii-
cTBa) 0€3 KaKuX-TM00 JjIsl HETO HETaTUBHBIX IOPUINYECKUX MOCIIEICTBUH,
TO COTPYAHUK OPTaHOB BHYTPEHHUX JeNI 0053aH 3alUTUTH (OOOPOHSTH)
notepneniiero. Takas 00sS3aHHOCTh UMEET MECTO HE3aBUCHUMO OT TOrO,
HAXOJUTCS YIIOMSIHYThIN COTPY/IHUK Ha CIIy»KO€ WIN HET.

Cornacho 4. 1 ct. 37 YK P® He siBiIsIeTcsl IpecTyIIEHUEM NPUYUHEHNE
Bpe/a MOCATAIONIEMY JIMIY B COCTOSIHUM HEOOXOJMMOUW OOOPOHBI, TO €CTh
IpU 3alUTEe JTUYHOCTH U TIPAB OOOPOHSIOIIETOCS WU IPYTUX JIMII, OXPaHS-
€MbIX 3aKOHOM MHTEPECOB OOINECTBA WM TOCyJapcTBa OT OOIIECTBEHHO
OMACHOTO TOCSTaTeIbCTBA, €CIAM ATO TMOCITaTeIbCTBO OBLUIO COMPSKEHO
C HACUJTUEM, OTIACHBIM JIJISl 5KM3HU 0OOPOHSIOIIErOCs WU APYTOro JIUIA, JH-
00 C HEMOCPEJICTBEHHOW YIpo30M IpUMEHEHHs Takoro Hacwius. Mcxoms
U3 IPUBEICHHON HOPMBI BUJIHO, YTO €CJIM BO3HUKAET yIpo3a >KU3HU YEJIOBE-
Ka, TO BpeJ MO>KET ObITh MPUYHUHEH JII000M, 1axke cMepTh. O HanpaBIeHHOCTU
MOCSITaTENIbCTBA Ha KU3Hb YEJIOBEKa MOTYT CBUJETEIILCTBOBATH XapaKTep
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JICHUCTBUIN TOCSTAIOIIET0 — HAHECEHUE YJIapOB OPY>KUEM B KU3HEHHO BaXK-
HBIE OpraHbl, YyIICHUE MOTEPIEBIIETO U T. II.

HenocpencTBeHHast yrpo3a NpUMEHEHUS] HACWIIHS OMACHOTO JUISl KU3HU
OOOPOHSIIONIErOCsT WK APYroro Jiviia Jo/bKHA ObITh peanbHO. CuTyanus
JIOJIKHA 00YCJIOBIMBATh HEN30EKHOCTh ITPUMEHEHHUST HACUIIMS 0€3 IIpoMe/iyie-
Hus. Harmpumep, mocsraronmii Iep>KUT HOXK y IIEU JKEPTBBI U COOOIIAeT T0-
CJIEJTHEN 0 CBOEM HAMEPEHUM HAHECTH PAHEHMUsI, HE COBMECTUMBIEC C KU3HBIO.

Ecnu u3HM 00OpOHSIONIETOCS] HET YIPpo3bl, TO OH HE BIpaBE MpUYH-
HUTBh CMEPTH MocsAraromemMy. Tak, B cootBeTcTBUM € 4. 2 cT. 37 YK PO 3a-
IUTa OT T[OCSTAaTelIbCTBA, HE COMPSIKEHHOTO C HACWJIMEM, OINaCHBIM
VTSI 5KAU3HU OOOPOHSIOMIETOCS WM JIPYTOTo JIUIA, TUOO ¢ HEMOCPEICTBEHHOM
yTpO30il MPUMEHEHHSI TAKOTO HACHJIMS, SIBJISIETCS MPABOMEPHOM, €Clu Mpu
ATOM HE ObLIO JIOMYIIEHO MPEBBIIICHUS MPEIETIOB HEOOXOAUMOU OOOPOHBI,
TO €CTh YMBIIUICHHBIX JEUCTBUM, SIBHO HECOOTBETCTBYIOIIUX XapakTepy
Y ONIACHOCTH TIOCATATENIbCTBA. B 3TOM 4YacTu CTaTbh pPeyYb HJET O BCEX
OCTAJIbHBIX MPECTYIUICHUSIX, KPOME MPECTYIICHUH, HANPABJICHHBIX Ha JIH-
IeHWE KU3HU noTeprneniiero. Hampumep, rpadex, KOTOPhIM HE Mpe/Iioia-
raeT HaCWJIUSI OMACHOTO JIJISl "KU3HU. 371€Ch OUEHb CJIOKEH BOMPOC COpa3zMep-
HOCTH JIJIsl TPAaBONPUMEHUTENIbHON MPAKTUKU. B KaXKJI0M KOHKPETHOM CITy-
yae ClieJIOBaTeNb WIH Cybsl OLICHUBAET, HACKOJIBKO COOTBETCTBYET XapaKTep
U CTENEHb OOIECTBEHHOW OMACHOCTH MOCSTaTeIhCTBA, 4 TAK)KE €ro MHTEH-
CUBHOCTb, 3aIllIUTHBIM, 00OOPOHUTEILHBIM MEPAM.

B otnuume ot mpectynHuKa 0OOPOHSIOMIMICS HE MOXKET 3HATH O MO-
csraTenbCcTBE 3apanee. OHO, Kak MPaBUIIO, MPOUCXOUT HEOXKUIAHHO, YTO
JaeT pellarollee MPEeUMYIIeCTBO BUHOBHOMY. [lo3ToMy 3akoHOnaTenb
OpeayCMOTpEN €lle OJHY HOpPMY, KOTOpash YKPEIUISIET MO3WIUU IOTep-
nesiiero npu odopone. CornacHo 4. 2.1 cr. 37 YK PO He sBasitoTcs mpe-
BBIIIICHUEM TPEJEIOB HEOOXOIUMON 0OOPOHBI IEUCTBUSA OOOPOHSIOIIETO-
Csl JIMIIA, €CJIM ATO JUIIO BCJIEACTBUE HEOXKUJAHHOCTH TMOCATATEILCTBA HE
MOTJIO OOBEKTUBHO OIIEHUTh CTENEHb M XapaKTep OMacHOCTU HaraJICHHUS.
Cyn unm crienoBaTeNb JOJKHBI OIIEHUTh BPEMs, MECTO, CIocod, oOcTa-
HOBKY IOCSITaTebCTBA U APYTUE BAXKHBIE OOCTOATENIHLCTBA B KAXKJIOM KOH-
KPETHOM CJiy4ae, YTOObl IPU3HATH MOCATATEILCTBO HEOXKUTAHHBIM.

Baxxno npu HE0OX0IMMOM 0OOpOHE 3aIMINATHCS BO BPEMEHHBIX paM-
Kax HamaJeHus, KOrja OHO Ha4yaJloCch (HEMUHYEMO HAYHETCS) U HE OKOHYMU-
nochk. Kornia npecTynmHuk yxe He MpeACTaBiIsieT OMacCHOCTH, MPaBO Ha HEOO-
XOJUMYI0 OOOpOHY Mpekpaniaercsi. MecTb BUHOBHOMY MOCJE€ OKOHYAHUS
MOCSTaTeIbCTBA HEMPABOMEpPHA. 37€Ch MOXHO YK€ OYJIEeT PYKOBOJCTBO-
Bathbca CT. 38 YK P®, xortopyro Mbl paccMotpum aaiiee. BepxoBubiii Cyn
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P®! paswsacHseT, 4TO COCTOSHUE HEOOXOAUMON 00OPOHEI MOXKET UMETH MeE-
CTO, B TOM YHCJIE, B CIIy4asx, KOTJla: 3allliTa MMOCje10Balia HEMOCPEICTBEHHO
32 aKTOM XOTS U OKOHYEHHOT'O MOCATaTeNIbCTBA, HO, UCXOJS U3 00CTOSTENb-
CTB, JJI1 OOOPOHSIOIIErOCs JiMlla HEe ObUT SICEH MOMEHT €ro OKOHYaHWUS,
U JIUIIO OMIMOOYHO MPEJIoJiaraio, YTo MOCAraTeIbCTBO MPOAOKAETCS; 00-
IIECTBEHHO OIMAaCHOE MOCATaTeIbCTBO HE MPEKPAIANIOCh, & C OYEBHIHOCTHIO
U1 0OOPOHSBILIETOCS JIUIIA JIUIIH MPUOCTAHABINBAJIOCH MTOCATABIINM JTUIIOM
B LIEJISIX CO3/IaHMs HauboJsee 0JIaronpusaTHON 0OCTAHOBKY JJI POJAOHKEHUS
MOCATATEIIbCTBA WJIH 110 HHBIM IIPHYHHAM.

OOBIYHO COCTOSTHHE HEOOXOIUMON O0OOpPOHBI BO3HUKAET MPHU Hamaje-
HUU: TOKYIICHUH Ha yOWICTBO, HA MPUYMHEHHE TSHKKOTO Bpeda 3710PO-
BbIO, M3HACUJIOBAHUH, pa3zboe u np. [Ipu 3TOM, moCATaTEIBLCTBO JIOKHO
OBITh peajbHbIM, @ HE CYUIECTBOBATh B BOOOpakeHUHU (TI0KA3aJ0Ch) 000-
POHSIOIIETOCS. 3aIUTE MOJIeKAT TOJIBKO MPaBOOXPaHsIEMbIe HHTEPECHI.

2. lIpyunHeHMe Bpeaa NPHU 3aePKAHNHU JIUIA,
COBEepPLIMBUICTO NMPECTyNJIeHHE

BaxxHbIM MOMEHTOM B JIEATEILHOCTH COTPYJIHUKOB OPraHOB BHYTPEHHHX
nen sBisieTcs 3aAep:kanue npecrtynauka. CormacHo 4. 1 cr. 38 YK PO He
ABJISIETCSA MPECTYIUICHUEM NPUYUHEHWE BpPENA JIUIY, COBEPIIMUBIIEMY IIpeE-
CTYIUICHHE, TPU €ro 3aJepaHuu [Jis1 JIOCTaBJIEHUSI B OpraHbl BIIACTU
Y TIPECEYEHUS BO3MOKHOCTH COBEPIIECHUS MM HOBBIX NMPECTYIUICHUM, €CIv
WHBIMU CPEJICTBAMM 33J€PKaTh TAKOE JUI0 HE MPEACTABISIIOCh BO3MOKHBIM
Y TIPU 3TOM HE OBLIO JIOMYIIEHO MPEBBIIICHHS] HEOOXOUMBIX JIJIsi STOTO MEp.
Bepxosnbiii Cyg PO otmevaert, 4To 3ajepKkaHue JIMIA, COBEPIIUBIIETO Mpe-
CTYIUICHUE, MOXKET MPOU3BOJAUTHCS U MPU OTCYTCTBUH HEMOCPEICTBEHHOU
OMACHOCTH COBEPIICHUS 3aJIeP’KUBACMBIM JIUIIOM OOIIIECTBEHHO OMACHOTO
nocsirarenscTBa. [Ipy 3TOM 3a1epKaHue Takoro JIMLA OCYIIECTBIISIETCS C LIE-
JIBIO IOCTaBUTh €r0 B OPraHbl BJIIACTH U TEM CaMbIM IPECEYb BO3MOXKHOCTH
COBEPILICHUS UM HOBBIX MPECTYyIUIeHU (cM.: 1. 18 mocranoBneHus [lnenyma
Bepxosnoro Cyga P® ot 27.09.2012 r. Ne 19 «O nmpuMeHeHuun cynamu 3a-
KOHOJIATEJIbCTBA O HEOOXOAUMON 000pPOHE U MPUIMHEHUH BPEJIa MPH 3aJIep-
KAHUU JIMIA, COBEPIIMBIIEIO MpecTyruieHne» — Jnainee [loctaHoBieHue).
Ecnu B mponecce 3anepxkanusi, ormedaercs B [locranosiennu, 3aaepxuBae-
MO€ JIMIIO COBepIIaeT OOIIECTBEHHO OMACHOE MOCATaTeNLCTBO, B TOM YHCIIE

' B o10ii yacti paboThI IPUBOAATCA MOJIOKEHHs MOCTaHOBIeHUs [lnenyma Bepxos-
Horo Cyna P® ot 27.09.2012 Ne 19 «O npuMeHeHHH CylaMH 3aKOHOJATENbCTBA O
Heo0X0 MO 000pOHE ¥ MPUUMHEHUHN Bpeia MPU 3a/Iep>KaHuu JIUIA, COBEPIIMBIIETO
IIPECTYIJICHUEY.
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COTPSKEHHOE C HACWIMEM, OMACHBIM JUISl KU3HU 33J€P>KUBAIOIIETO €r0 JIH-
112 WM UHBIX JIKII, IMOO C HETIOCPEACTBEHHOW yrpo30il MPUMEHEHHUS TaKOTO
HACWJIMS, IPUYMHEHNE BPEAA B OTHOILICHUH 33]IEPKUBAEMOI0 JIUIA CIEAYET
paccMaTpuBaTh IO MpaBuUjaM O HeoOoxoaumoil obopone (ct. 37 YK POD).
3aieprkaTh IPECTyMHUKA UMEET MPaBo J000M rpaxkaaHuH. {1 coTpyaHuKa
OpraHa BHyTPEHHHUX JIEJ 3TO 00SI3aHHOCTb.

K nuiam, coBepiiMBIIMM OPECTYIUJIEHUE, CIeIyeT OTHOCUTH JIMI], CO-
BEPIIMBIINX KaK OKOHUYEHHOE, TaK U HEOKOHYEHHOE MPECTYIUVICHUE, a TaK-
K€ COYUYaCTHUKOB COOTBETCTBYIOIIETO MpecTymieHus. [Ipu aTom Hanmmdme
BCTYNHBIIETO B 3aKOHHYIO CHJTy OOBHHUTEIIBHOTO MPUTOBOPA B OTHOIIIE-
HUW TaKWX JIUI] HE SIBISIETCS 00S3aTEIbHBIM YCIOBUEM NPHU PEUICHUH BO-
poca O MPaBOMEPHOCTH MPUYMHEHUS UM Bpeia B Xoj1€ 3aaepxkanus (1. 20
[TocraHnoBieHUs).

Bpen, npuurHEHHBI TPECTYIHUKY NPU 3aJepKaHUU, OyJET MpaBoMe-
PEH, €CJIU UHBIM CITIOCOOOM 3TOTO C/ENIaTh HEBO3MOXKHO. [[paBOMEpHOCTD ke
NENCTBUN 3aJ€P’KUBAIOIIETO OLIEHUBACTCS MHAUBUIYAIBHO B KaXKJIOM KOH-
KPETHOM CJIy4a€ B 3aBUCUMOCTH OT OOCTOSITENBCTB 3ajepkanusi. [lox 00-
CTOSITEJIbCTBAMM 3ajiepKaHus (0OCTaHOBKOW 3aJiepiKaHMsl), KOTOPbIE JTOJDK-
HbI YUYUTHIBATHCS MPU OMPEAECICHUHN Pa3MepPOB JOMYCTUMOIO BpPea, CIEAYET
MOHUMATh BCE OOCTOSITENILCTBA, KOTOPHIE MOIJIM MOBJIUATH HA BO3MOKHOCTh
3aJiepKaHusl ¢ MUHUMAJIbHBIM TPUYMHEHUEM Bpefa 3aJepKUBaeMoMy (Me-
CTO Y BpeMs MPECTYIUIEHUS, HEMOCPEICTBEHHO 32 KOTOPBIM CJIEIYET 3aep-
KaHUE, KOJIMYECTBO, BO3PACT U MOJ 3aJEPKUBAIOIINX U 33]IEPKUBAEMBIX, HX
bu3nyeckoe pa3BUTUE, BOOPYKEHHOCTh, HAIMUME CBEICHHUM 00 arpeccuB-
HOM TIOBEAECHUU 33JICP>KUBAEMBIX, UX BXOXKJIEHUH B COCTAaB OAHJIbI, TEPPOPHU-
CTUYECKOW OpraHu3anuu u T. 11.) (1. 22 [locranoBneHus).

Bpen npuuuHseTcsl TOAbBKO JJi1 JOCTHMIXKEHUS CIEAYIOIIUX Ienen 3a-
JEpKaHUs: JIOCTABJIEHUS IMPECTYINHUKA B OPraHbl BIIACTH U IMPECEUCHUS
BO3MOKHOCTH COBEPILICHUSI UM HOBBIX MIPECTYIIJICHUM.

B 4. 2 cr. 38 YK PO 3akpemnieHbl NOJIOKEHUS O MPEBBIIICHUN MEpP, HE-
OOXOJUMBIX ISl 3aiep>KaHus JIUIA, COBEPIIMBIIETO MpecTymieHue. Takum
MIPEBBIIICHUEM MTPU3HAETCS UX SIBHOE HECOOTBETCTBUE XapaKTepy U CTEICHU
OOIIIECTBEHHON OMACHOCTU COBEPIICHHOTO 3aJICPKUBAEMBIM JIUIIOM TIpe-
CTYIUICHUS U OOCTOSATENILCTBAM 3ajeprKaHus, Koraa JIUIy 0e3 HeoOXOarMMO-
CTH MPUYUHSETCS SIBHO UPE3MEPHBIN, HE BBI3bIBAEMbI OOCTAHOBKOW BpE/I.
[IpeBbIlieHNE paccMaTpUBAEMbIX MEp BJICUET 32 CO0OIl YrOJOBHYHO OTBET-
CTBEHHOCTh TOJIbKO B CITy4asiX YMBIIUIEHHOTO IPUYMHEHUS BpEAQ.

B 3aBepiiieHun paccCMOTpPEHHUsI JAHHOTO BOMPOCa MPUBEJEM BaXKHbBIE IO~
noxeHus 1. 28 [lnenyma 11t COTpyAHUKOB MPABOOXPAHUTEIBHBIX OPTraHOB,

67



OTHOCSIIIMXCS M K HEOOXOMMOM 000pOHe, U K IMPUUYMHECHUIO BpeJia IpH 3a-
JICPYKAHUH JINI1A, COBEPUIMBIIETO MTPECTYIIJICHUE.

CoTpyIHUKM TPaBOOXPAHUTENILHBIX OPraHOB, BOCHHOCIYKAILME W WHBIC
JIAIA, KOTOPBIM 3aKOHOJIATEIBLCTBOM PA3PEIICHO TPUMEHEHUE OPYXKHUS, CIIC-
[IHAJILHBIX CPEJICTB, O0CBOM M CHEIUAIbHOM TEXHUKHU WU (U3NYECKON CUIIBI
JUTSI UCTIOJTHEHUSI BO3JIOKCHHBIX HAa HHUX (peepaabHBIMU 3aKOHAMHU 00s3aH-
HOCTEH, HE MOMJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH 34 MPUYMHEHHBIN BPE]I,
€CJIM OHU JCHCTBOBAJIM B COOTBETCTBUM C TPEOOBAHUSIMH 3aKOHOB, YCTaBOB,
MOJIOKEHUM Y MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, MPEIYCMATPHUBAOIINX
OCHOBAHUS U MOPSJIOK IPUMEHEHUS OPYKUs, CIICHIMAIBHBIX CPEJICTB, 00EBOM
Y CIEUATbHON TEXHUKH WU (PU3UYECKOUN CHUITBI.

He moxer npusHaBaThCsi MPECTYIJICHUEM NPUUYMHEHUE BPEJA TAKUM
JIMIIOM, MMPUMEHUBIIUM OpPYKHE, CIIeIIMaIbHbIE CPEICTBa, OOEBYIO U CIie-
MUATBHYIO TEXHUKY WIM (U3WYECKYIO CHUJTy C HapyIIEHUEM YCTAHOBJICH-
HOT'O JICUCTBYIOIIUM 3aKOHOJATEILCTBOM MOPSJIKA UX MPUMEHEHHUS, €CIIH
MCXO/IS U3 KOHKPETHOW 0OCTAaHOBKH MPOMEIJICHUE B MPUMEHEHUH YKa3aH-
HBIX MPEIMETOB CO3/1aBaJI0 HEMOCPEIACTBEHHYIO OINACHOCTh IS KW3HU
JIOCH WM MOTJIO TOBJICYD 3a COOOM MHBIE TSAKKHE IMOCIEACTBHUS (IKOJIO-
THYECKYI0 KaTacTpo(y, COBEpILICHUE TUBEPCHUH U T. I1.).

3. Kpaiinsisi He00X0AUMOCThH

3aKoHOIATENb MOMbBITAICS MPETYCMOTPETh 0OCTOSITENILCTBA, UCKITFOYAIOIITUE
MIPECTYITHOCTD ACSHUS MIPUMEHUTEIHHO K THIOBBIM cUTyarusM. Heooxomu-
Masi 000pOHa MPEAYCMOTPEHA B IIESAX HEUTpalv3alliyd HaraJeHus, a Mpu-
YMHEHUE BpEla NpU 3aJIepKaHuU JIMIA, COBEPILIMBIIETO IMPECTYIUICHUE
B CBOEM Ha3BaHMM, YK€ COJACPKUT yKa3zaHWE Ha IieJierosaraHve. beiBaroT
CUTyalluy, 0OyCIIOBIMBAIOIINE YIpO3y MPUUYMHEHUS Bpeaa OOIEeCTBEHHBIM
OTHOIIICHUSAM, BBI3BAaHHBIE CTUXHEH, O0JIE3HSIMHU YEJIOBEKA, JEUCTBUSIMH JKH-
BOTHBIX W 4esoBeka. Korma Bo3HMKAeT Takas yrposa, TO JIUIO MOXKET MpH-
YUHUTH BPEJl MEHBIINN YTPOKaEMOT'0 TPEThUM JIMIIAM, €CJIM MHBIM 00pa3oM
n30exarh Bpeaa He Obuio Bo3MokHOCTH. CorjacHo 4. 1 cr. 39 YK PO
HE SIBJISIETCSl MPECTYIUICHUEM NPUYMHEHHE BPEa OXPaHSEMbIM YIOJIOBHBIM
3aKOHOM HMHTEpECaM B COCTOSIHUM KpailHel HEOOXOJMMOCTH, TO €CTh JIJIs
YCTPAHEHHUsI OMAaCHOCTH, HEIOCPEACTBEHHO YrpoXKaroler JTUYHOCTH U Mpa-
BaM JIAaHHOTO JIMIIA WM WHBIX JIII, OXPaHIEMbIM 3aKOHOM MHTEpecam 00IIIe-
CTBa WJIM TOCYAapCTBa, €CJIM 3Ta OMMACHOCTh HE MOIJjia ObITh YCTpaHEHA UHbI-
MU CPEJICTBAaMH M TIPH ITOM HEe OBbUIO JIOMYIIEHO ITPEBBLIIICHUS MPEICIIOB
KpaiiHeld HeoOXxoauMocTH. Hanpumep, U3 AecsITH AepeBSIHHBIX JOMOB 3aro-
pencst (CTUXus WM JIeATEeNIbHOCTh 4elIoBeKa) IepBbld. JInio, paspymiaet
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BTOPOM U TPETUH, YEM MPEAOTBpPAIIACT YHUUTOKEHUE OTHEM CEMHU OCTAJIb-
HBIX JJOMOB.

B cootBercTBHM ¢ 4. 2 cT. 39 YK PO npeBbiieHneM npeenoB Kpai-
HEl HEOOXOJUMMOCTH MPU3HAECTCS MPUUYMHEHUE BpEAa, SIBHO HECOOTBET-
CTBYIOIIET0 XapaKkTepy U CTENEHU YTPOKABIIECH OMACHOCTH U OOCTOSITEb-
CTBaM, IIPU KOTOPBIX OMACHOCTh YCTPAHSIACh, KOTAA YKa3aHHbBIM HHTEpE-
caM ObUT MPUYMHEH BpeJl paBHbBIA UK 00Jiee 3HAUUTEIbHbBIN, YeM MPEI0T-
BpallleHHbIM. Takoe MNpeBbIIIEHHE BIIEUET 3a COOOM YroOJIOBHYIO OTBET-
CTBEHHOCTH TOJIBKO B CIy4YasiX YMBIIUICHHOTO NMPUYUHEHUS Bpea.

KpaitHsiss HEOOXOAMMOCTh OTJIMYAETCA OT HEOOXOAUMON OOOPOHBI
CIEAYIOIMMU MOMEHTAMU: MPU KpailHel HEOOXOAUMOCTU Bpe MPUUUHS-
€TCS MEHBIIUNA U TPEThbUM JIUIIAM, €CJIM OBLJIO HEBO3MOXKHO JIMKBUIUPO-
BaTh ONACHOCTH MHBIM CHOCOOOM, a MCTOYHHMK OIIACHOCTH — OOJIC3HH,
CTUXUS, JEUCTBUS KUBOTHBIX. A MPU HEOOXOAMMON 0OOpPOHE Bpe.l MpH-
YUHSACTCS COPa3MEPHBIN MOCATAIONIEMY, JaXKe €CJIM €CTh BO3MOKHOCTD M3-
OeXxaTh MOCATaTeNIbCTBRA.

4. Puznyeckoe WM NCUXUYECKOE MPUHYKIEHHE

B Ku3HU HEpeaKH CUTYaAIIMH, KOT/1a TPECTYIMHUKU MTPUHYKIAIOT YeT0BeKa
NOCTYIUTh HYXHBIM JJIsl HUX 00pa3oM. Eciin yenoBeka ObIOT, CBA3BIBAIOT,
BBOJISIT B €T0 OPTaHU3M HApPKOTUYECKUE CPEJICTBA WJIM MICUXOTPOIHBIE BeE-
IECTBA, B pe3yJbTaTe€ YEro OH MPUUYMHSET Bpea OOIIECTBEHHBIM OTHOIIIE-
HUAM. Takas cuTyanusi XapakTepu3yeTcs: Kak (pu3nyeckoe MpUHYKICHHUE.
N yroyioBHasi OTBETCTBEHHOCTh B TAKOM CIIy4a€ MOKET ObITh UCKITIOUEHA.

Tak, corsacHo 4. 1 ct. 40 YK PO He siBisIeTCS OpeCTyIIIEHUEM TTPUYH-
HEHUE BpEJa OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM HMHTEPECAM B PE3YJIbTATE
(du3nUecKoro MPUHYKJICHUS, €CIIM BCJICICTBUE TAKOTO MPUHYXIACHUS JTUIO
HE MOIJI0O PYKOBOJIUTH CBOMMHU JeucTBUAMU (Oe3nerictBueM). Hampumep,
OXpaHHHUKa CBS3aJid, U OH HE CMOT BBINOJHUTH (QYHKIUU 1O OXpaHE UMY-
niectBa. Ero 6e3nelicTBue, B JAHHOM Cilydae, He SIBJSICTCS YTOJOBHO HaKa-
3YEMbIM.

Ecnu sxe nuity yrpoxaroT yOUHCTBOM, TPUUMHEHUEM Bpeia 37I0POBbIO,
TO UMEET MECTO CUTyalUsl MCUXUYECKOro MPUHYXJEHUsS. B cooTBeTCTBUM
c 4. 2 cT. 40 YK P® Bonpoc 00 yrosoBHOM OTBETCTBEHHOCTH 32 IPUUMHEHHE
BpEAA OXPaHSEMbIM YTOJIOBHBIM 3aKOHOM WHTEPECAM B PE3YJIbTAaTE MCHXHU-
YECKOTO MPUHYXKIACHUS, a TAaKXKE B pe3yJbTaTe (PU3NUECKOro MPUHYKJICHHUS,
BCIIEJICTBHE KOTOPOTO JIMIIO COXPAHUIO BO3MOKHOCTh PYKOBOIUTH CBOMMU
NEUCTBUAMH, peIaeTcs ¢ yueroM nosioxenuu cr. 39 YK PO. To ects, cne-
JIOBATENb WIH CyJ YUYUTHIBAET pa3Mep Bpeaa, IPUUMHEHHOTO IO BIMSIHUEM
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MICUXUYECKOTO MPUHYKJIECHUS — OH JOJKEH OBIThb MEHBIIE YIpO’KaeMOIo
Y OLICHUBAET (PAKT HEBO3MOXKHOCTU MPEIOTBPATUTH BPEJ MUHBIM CIIOCOOOM.
Hampumep, moTepneBmieMy NOpPHCTABWIM K TOJOBE MHCTOJIET W MPOCAT
(HaCTOMYMBO) MPOM3BECTU BBICTPEN B JPYroro uenoBeka. Eciu morepnes-
U BBIMOJHUT yKa3aHWE, TO €ro JEUCTBUSI HE OyJyT MPaBOMEPHBIMU —
BpE/l PABHBIM.

5. O00CcHOBaHHBII PUCK

[IpeaycmoTpen 3akoHOAATeNlb OOCTOSITENICTBO, HCKIIOYAIOIIEE MPECTYM-
HOCTb JICSTHUS U JUIsI CUTYaIlMH, KOTJa HET PeaJIbHOM CUTyaIlud HEMUHYEMOM
omnacHocTu. Hanpumep, ecTh onacHbele 3a00JieBaHuUs, OT KOTOPBIX MOrudaet
MHOkecTBO Jonaen: CIIM, rematut C u mpoume. beicTpas peakius
10 U300PETEHUIO Tpernapara OT HUX U CIACEHHE OOJIbHBIX HEBO3MOKHBI.
Bo3MoxHO n300peTeHue npenapara U MpOBEACHUE KIMHUYECKUX HMCIBITA-
Huil. [locnenHue AOMHKHBI TPOBOAUTHCS B COOTBETCTBUM C HOPMATHUBHBIMU
TpeOOBaHUSIMHU, KOTOPHIE BKJIIOYAIOT B CEOsl KIIMHUYECKHE HCTbITaHus. [1o-
CJie TPOBEACHUS JIA0OPATOPHBIX MCCIEIOBAHUN, B CIIy4yae MOJTBEPKIACHUS
0€30MacHOCTH MpENnaparoB, MOCIE UCIBITAHNS UX HA )KUBOTHBIX, UCCIIEIOBA-
TEJIM MOTYT MPOBECTH HUCIBITAaHUS Ha OOJBHBIX-T00pOBOJIbIIaX. Eciu yka-
3aHHOW MPEeJIBAPUTEIBLHON pabOThI HE MPOBEAEHO, TO PUCK HEJb3s TPU3HATH
000CHOBaHHBIM.

He sBisieTcst mpecTymuieHneM IPUYUHEHUE Bpeaa OXPaHsIeMbIM YTOJIOB-
HBIM 3aKOHOM HHTEpecaM Mpu OOOCHOBAHHOM PHUCKE ISl JOCTHKEHHUS 00-
miecTBeHHO nosie3Hoit nenu (4. 1 cr. 41 YK P®). B coorBercTBUM C 4. 2
cT. 41 YK P® puck npusHaercsi 000CHOBAaHHBIM, €CJIM YKa3aHHas I1I€JIb He
Morja ObITh JOCTUTHYTA HE CBSI3aHHBIMH C PUCKOM JeWCTBUAMHU (O€3/1eii-
CTBMEM) U JIMIIO, AOIYCTUBIIIEE PUCK, MPEAIPUHSIIO IOCTATOYHBIE MEPHI IS
NPEIOTBPAICHUS BpPela OXPaHIEMbIM YTOJIOBHBIM 3aKOHOM HHTEPECaM.

Takum 00pa3om, OUEBUIHBI YCIOBUS MPABOMEPHOCTU OOOCHOBAHHOTO
pHUCKa: HaJIu4Yue OOIIECTBEHHO MOJIE3HON II€JIM, HEBO3MOXKHOCTh JIOCTUYb
ee 0e3 pucka, NPUHSATHE JIOCTATOUYHBIX MEp JJIsI MPEeAOTBpaIlEeHUs] Bpeaa
OXpaHSEMbIM YIOJIOBHBIM 3aKOHOM HHTepecaM. [Ipu 3TOM puck He mpu-
3HaeTCs 00OOCHOBAHHBIM, €CJIU OH 3aBEJOMO ObLI COMPSIAKEH C YIPO30il JIsi
KU3HU MHOTHX JIFOJIEH, C YrpO30H SKOJIOrHYeckoi katacTpodbl Wik 0011e-
ctBeHHOTO OencTBusA (4. 3 ¢T. 41 YK PD).
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6. UcnosiHeHUe MPUKA3A U PACTOPSIKCHU S

Cormacno 4. 1 ct. 42 YK PO He sBisieTcss npecTyIUICHUEM NMPUYUHEHUE
Bpella OXPAHSEMbIM YTOJIOBHBIM 3aKOHOM MHTEpEcaM JHULOM, AEHCTBYIO-
MM BO HUCIIOJHEHHUE OOSI3aTENIbHBIX JJIi HErO MpHKa3a WU pacropsixe-
HUA. YTOJOBHYIO OTBETCTBEHHOCThH 3a NMPUUYMHEHUE TAKOIO BpEJa HECET
JIUII0, OT/AABIIIEEe HE3aKOHHBIE MPUKA3 WIIH PACTIOPSIKEHHUE.

JIuio, coBepIIMBIIEE YMBIIUICHHOE MPECTYIUICHUE BO HMCIIOJIHEHHE
3aBEJIOMO HE3aKOHHBIX MMPUKA3a WM PACHOPSIKEHUS, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh Ha OOIMX OCHOBaHUAX. HewcnonHeHue 3aBe1OMO He3a-
KOHHBIX MPUKA3a WU PACHOPSHKEHUS UCKITIOYAET YTOJIOBHYIO OTBETCTBEH-
HOCTb (4. 2 cT. 42 YK PO).

Ncxons u3 npuBeICHHBIX HOPM, HE3aKOHHBIE MPUKA3bl WU PaCTIOpsIKe-
HUSl UCIIOJIHEHUIO HE ToJJiexaT. Eciu JuIo OCO3HAaeT MX HE3aKOHHOCTh
U BBITNOJIHSAET UX, TO OH MOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH 32 YMBIIII-
JICHHOE TpecTyIuieHue. Hampumep, HayaldbHUK MPUKA3BIBAET COTPYIHUKY
PABOOXPAHUTEIILHOTO OpPraHa MPUMEHHUTH MBITKU K 33JIEPKaHHOMY C 1IEJIbEO
MOJIYYUTh OBICTPO CBEACHUS O COBEPILICHHOM MPECTYIUICHUH. BhinoaHeHue
TAKOIo MPUKa3a MOBJICUET YTOJOBHYIO OTBETCTBEHHOCTh MOJYMHEHHOTO KaK
UCIIOJIHUTENSL KOHKPETHOro mpecTyruieHus. [loHeceT yrojloBHYHO OTBET-
CTBEHHOCTh Y HaYaJbHUK, HO HE KaK MCIOJHUTENb, a KaK, HAIPUMEpP, Opra-
HU3ATOP MpecTyIuieHus. B Takux cuUTyarusix HEOOXOJUMO MPUMEHSITh HOP-
MBI O COY4YacCTUH B IIPECTYILJICHUU.

Ecnu ke moJYMHEHHBIM HE OCO3HAET HE3aKOHHOCTH IpHKasza (He3a-
KOHHOCTh HEOUEBH/IHA), TO YTOJIOBHASI OTBETCTBEHHOCTh Y HETO UCKIIFOYa-
€TCs, & HAYAJIbHUK HECET YrOJIOBHYIO OTBETCTBEHHOCTh KaK WCIIOJHUTEIb
NpEeCTYIUIEHUS (IOCPEACTBEHHOE IPUUMHEHHE BPEIA).

Bonpocwt ona camoxonmpons:

1. Kakue o0cTOsATENHCTBA, UCKIIOYAIOIIUE MPECTYIHOCTh JESHUSA, 3aKPEIICHBI
B YK P®?

2. KakoBbl yCJIOBHSI MPAaBOMEPHOTO MPUYMHEHHS Bpela B COCTOSIHUM HEOOXO-
JTUMOM 000pPOHBI?

3. KakoBbI yclIOBHSI TPaBOMEPHOIO NMPUYMHEHUS Bpela MpHU 3aep:KaHuM JINIIA,
COBEPUIUBILIETO NPECTYILICHHUE?

4. YTto cumTaeTcs MPEeBBIIICHUEM MPECIIOB KpaliHe HEOOXOAUMOCTH?

5. B kakux ciayyasx puck B yrOJIOBHOM IpaBe SIBISIETCS 000CHOBAHHBIM?

6. KTo HeceT OTBETCTBEHHOCTh 3a NMPUUYMHEHHBIA BpeJ B CIydae U3JIaHUd U HC-
MOJHEHUSI HE3aKOHHOTO IIpuKa3a?
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Tema 8
INPECTYIUVIEHUSA ITPOTUB COBCTBEHHOCTHU

Tema mocBsIeHa MpecTYIUICHUSIM IIPOTUB COOCTBEHHOCTH, KOTOPBIC Tpa-
TUIIHOHHO PacCMAaTPHUBAIOTCS B YHCIIC IMPECTYIUICHHH, BXoaamux B Oco-
oceHHyto yacth YK PO.

1. Kpa:xa (ct. 158 YK POD)

Kpaxa mpezacrapisier coboil TallHOE XUIIEHHE YY>KOro umyiiectna (4. 1
ct. 158 YK P®). Tlonsitue xuimieHus aaHo B n. | mpumedanuit k ct. 158
YK P®. Kpaxa, kak u jtobas npyras popma xuiieHus (rpadex, MOIICH-
HUYECTBO, MPUCBOCHHUE WJIM pacTpara), H0JKHA 00JaaTh BCEMU MPU3HA-
KaMH XHUIICHHUS.

OCHOBHOU 00BEKT Kpaku — OOIIECTBEHHBIE OTHOIIIEHUSI COOCTBEH-
HOCTH B €€ KOHKpEeTHOH (popMe, mojBeprarommecs: Bo3JEHCTBUIO CO CTO-
POHBI MOCSTAIOIIETO HA HEE JIULA.

IIpeamer nocsrarenbcTBa — 4Yy’>KO€ UMYIIECTBO: AEHBIY, BEIIHU, aB-
TOTPAHCHOPT U MpoUee, HE HAXOAIIHUECS B COOCTBEHHOCTH MJIM 3aKOHHOM
BJIQJICHUY BUHOBHOTO.

O0beKTHBHAS CTOPOHA NPECTYIUICHUS BBIPAKAECTCS B TAMHOM XHILIEC-
HUU 4y>K0ro uMmyItectsa. [Ipu 3ToMm qaHHBIM CIOCOO UMEET JBa KPUTEPUS —
OOBEKTUBHBIN U CyObEeKTHBHBIA. OOBEKTUBHBIM KPUTEPHl O3HAYAET, YTO
JUII0 HA CaMOM JieJie JICHMCTBYET He3aMeTHO st Jpyrux. CyObeKTHUBHbBIN
KPUTEPUI XAPAKTEPU3YET MCUXUUYECKOE OTHOUIEHWE BUHOBHOTO K U3BSTHUIO
MMYILECTBA (CYMTAET JIM OHO, YTO JEHCTBYET TalHO)'.

Kpaxa — 3T0 HEHacCWJIBLCTBEHHOE MpeCcTyIuieHne. VIMyIecTBo u3bI-
MaeTcs MMOMUMO BOJIM COOCTBEHHHKA, HO HE BONIpeku ei. B ToM ciydae,
€CJIU JICVCTBUSI BUHOBHOTO OBUIM HAuaThl KaK Kpaxka, HO MPECTYIMHUK ObLI
OOHapy’KEeH Ha CTAJUU MOKYIIECHUSI U, HECMOTPSI Ha 3TO, MPOJIOTIKUI CBOU
NEUCTBUS, Kpaxka epepacTaeT B rpadexk, a €Ciiu NPEeCTYNHUK ISl U3bATUS
MMYILECTBA WJIM €r0 yAEpKaHWUs MPUMEHW HACUIME — TO B HACHJIIb-
CTBEHHBIN Tpabex uinu B pa3doit (m. 5 mocranosieHus [lnenyma Bepxos-
Horo Cyna P® ot 27.12.2002 Ne 29).

[IpecTynneHne OKOHYEHO, KOTJla UMYILIECTBO U3bSITO U BUHOBHBIM MO-
Jy4YUJI PEATbHYI0 BO3MOXKHOCTh pacnopskarbes uM. [loirydyenne BO3MOXK-
HOCTH PacHopspKaThCsl MOXUIICHHBIM — 3TO BOMPOC (pakTa, KOTOPHIM 3a-
BHCHUT OT BUJIa Kpaxu (KapMaHHas, KBApTUPHAsA, C OXPAHAEMBbIX TEPPUTO-
puii), MecTa U BPEMEHU MPECTYIUICHUS, TOBEICHUS MOTEPIIEBIINX U T. II.

! Ilynkr 2 nocranosinenus Ilnenyma BepxoBroro Cyma P® ot 27.12.2002 Ne 29
«O cynebHOI MpaKTUKE MO JeaM 0 Kpaxe, rpadbexe u pazooey.
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Cy0beKkTHBHAsA CTOPOHA KPAKH XapaKTEPU3YyETCA NPSAMBIM YMBICIIOM
Y KOPBICTHOM LIEJIBIO.

[IpsiMoli yMbICEN MPU KPaKe UMEET CICAYIOIIEE COACPKAHUE: BUHOB-
HBI CO3HAET, YTO OH TallHO, HE3aKOHHO, 0€3BO3ME3HO H3BIMACT UY>KOE
MMYIIECTBO, HA KOTOPOE OH HE UMEET HU JICHCTBUTEIBHOIO, HU MPEIIoa-
raeMoro IpaBa, MPEABUAUT, YTO CBOMMHU JACHCTBUSMH MPUUUHSIET yIIEepO
COOCTBEHHUKY UMYIIECTBA, U JKEJIACT 3TOTO.

Cy0bekT — (pU3HUYECKOE BMEHSIEMOE JIMIO, JOCTUTIee 14-j1eTHero
BO3pacra.

KBanmuduuupyromue 1 0co000 kBaiupuuupyromme Mpru3HaKu KPaku
3akpervieHbl B 4. 24 cr. 158 YK PO. Ilpu coBepuieHnn mnpecTyrieHus
C OTSTYarONMMHU MPU3HAKAMU OTBETCTBEHHOCTD 3@ HErO MPElyCMAaTPUBAETCS
oonee cypoBas. B nmpuMeuanusx k cT. 158 YK P® pazbsacHAIOTCS HEKOTOPhIE
U3 OTATYAIOIIUX MPU3HAKOB (3HAYMUTENbHBIA yIIEpO TpakKJIaHUHY, TOHSTHE
CTOMENIEHUSD, SABJISIONICECS MECTOM COBEPIIECHUS KPaXH, MOHITUE «XPAHU-
JUIIEY, ONIPEACIICH KPYIHBIN M 0CO00 KPYIMHBIM pa3zMep Kpaxku).

2. Momienau4ectBo (cT. 159 YK P®D)

OCHOBHOI1 00BEKT MPECTYITHOTO MOCIATaTeIbcTBA — OOIIECTBEHHBIE OT-
HOIIIEHUSI COOCTBEHHOCTHM B €€ KOHKPETHOU (opMe, MoJBepraromuecs
BO3JICHCTBUIO CO CTOPOHBI MOCSTAIOIIETO HA HEE JIUIIA.

IIpeameTt nocsararenbcTBa — UMYIIECTBO WM MPABO HA UMYIIIECTBO.

Hmywecmeo — 3T0 NpeaMETH MATEPUAIIBHOIO MUPa, KOTOPHIE B 0OJIb-
IIIMHCTBE CIIy4aeB 00J1a/Iat0T onpeiesIeHHOM pu3nueckoit hopmoil.

IIpaso Ha umywecmeo — 3TO IOPUIUYECKAST KATETOPUS, CONECPIKAHU-
€M KOTOPOM SIBJISIIOTCSI MPABOMOYMSI COOCTBEHHUKA: MPaBO BiaJCHUs, IIpa-
BO IOJIL30BAHUSI U TIPABO PACTIOPSIKECHUS.

OO0beKTHBHASI CTOPOHA MOIIEHHWYECTBA COCTOUT B MPOTUBOIPABHOM
0€3B0O3ME3AHOM 3aBJIaJACHUM Yy KUM UMYIIECTBOM HJIA IPUOOPETEHUU TTpaBa
Ha UMYIIECTBO MTyTeM OOMaHa WJIH 3J10yIOTPEOICHUS TOBEPHEM.

Obman — 5TO CO3HATENILHOE BBEJICHUE B 3a0JyKJACHHE, COOOIICHUE
JOKHBIX CBEJCHHM, MHPOpMAIMU O YEeM-IUO0 (aKmueHwvlli 0OMaH) OO0
yMoOJI4aHue 00 UCTUHHBIX (DaKTax, JIMOO B YMBIIUICHHBIX JESUCTBUAX (nac-
cusHwltl ooman)’.

®opMbl 00MaHa MOTYT OBITH CaMbIMU pazHooOpa3HbIiMU. Hanpumep, uc-
MOJI30BAHUE TOIENTBHBIX O(UIIMATIBHBIX JOKYMEHTOB (OJIAaHKOB, MeyaTei,

! Ilynkr 2 nocranosinenus Ilnenyma BepxoBuoro Cyma P® ot 30.11.2017 Ne 48
«O cyne6HOI MpaKTUKE MO JeJIaM O MOIIICHHUYECTBE, IPUCBOCHUU U PACTPaTe».
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JIOBEPEHHOCTEH, YAOCTOBEPEHUN JIMYHOCTH, MacnopTa U T. m.). OOMaH Mo-
ET OBbITh YCTHBIM M MHUCbMEHHBIH, MEpe/iaH NPy MOMOIIM HCIOJIb30BaHUS
nH(OpPMAIIMY HA MATHUTHBIX HOCUTEJISIX U MHBIX CPECTB.

IIpu coBepiieHNN MOIMIEHHUYECKUX JCUCTBUN MPECTYIMHUKHA MCIIOJb-
3YIOT pasiuyHble (GopMbl oOMaHa (HampuMep, MOIICHHUK 3aBJia/IeBacT
MMYILECTBOM, MPEABABIISS MOANEIbHBIE TOBEPEHHOCTH WM MOAACIBHBIE
JOKYMEHTBI, YIOCTOBEPSIOIINE JINYHOCTh U T. A.). MOIIIEHHUK MOXET CO-
OOILIUTH JIOKHYI0O MHGOPMAIMIO O KOJWYECTBE, KaueCTBE, MOTPEOUTEINb-
CKHMX CBOICTBaX, CTOMMOCTH, HAKOHEI], CAMOTO HaJIUYus MpeaMEeTOB (pea-
nu3anusa  (panbCUuPUIUPOBAHHBIX WM HECYIIECTBYIOIIMX TOBApPOB, HC-
MOJIb30BAHUE JICHEKHBIX U BEILEBBIX «KYKOJI» U T. II.).

3noynompebnenue dosepuem npu MouieHHU4ecmee — 3TO UCIOIb30-
BaHUE C KOPBICTHOM IIEJIbIO0 JIOBEPUTEIBHBIX OTHOIICHUHN C BIIaJIeNIbIIEM
MMYIIECTBA WJIM WHBIM JIMIIOM, YIMOJTHOMOYEHHBIM MPUHUMAThH PELICHUS
0 mepeaave 3TOro UMYIIECTBA TPEThbUM JIMIaM. B OCHOBE TOBEPUTEIBHBIX
OTHOIIIEHU MOTYT JIEXKAaTh Pa3JIUYHbIC OCHOBAHUS: TPAKIAHCKO-TIPABOBBIE
(TOroBOpHI  KYIUIM-TIPOJIAXKH, OOMEHa, MOpY4YeHHUs, MOApsAa, KOHTpaKTa-
MU U T. 11.); TPYAOBbIE MJIH IPY>KECKAE OTHOIIEHHUS U T. IL. |

OTAM4UTENHHON 0COOEHHOCTHIO OOBEKTUBHOM CTOPOHBI MOIIIEHHUYE-
CTBa SIBJISIETCSA TO, YTO MOTEPIEBIINN 00OPOBOIbHO TIEPEIAET UMYIIECTBO
WJIU TIPEOCTABIISIET MOIIEHHUKY MPaBO HA UMYIIECTBO.

Eciyv MOIlIEHHUYECTBO COBEpIIEHO B (opMe NpuoOpeTeHHs MpaBa
Ha 4yKO€ HMMYILECTBO, NPECTYIUIEHUE CUUTAECTCSI OKOHUYEHHBIM C MOMEHTA
BO3HUKHOBEHUSI Y BHHOBHOI'O FOPHIWYECKH 3aKPEIUICHHOM BO3MOXKHOCTHU
BCTYIIUTh BO BJIQJICHUE WJIU PACHOPSIUTHCS Uy>KUM UMYIIIECTBOM KaK CBOUM
COOCTBEHHBIM (B YaCTHOCTH, C MOMEHTA PErUCTPaIIMU MpaBa COOCTBEHHOCTH
Ha HEJIBXKMMOCTb WJIM MHBIX MPaB Ha UMYIIECTBO, MOJIEKAIINX TaKOH pe-
TUCTPALIUUA B COOTBETCTBUU C 3aKOHOM ).

Cy0bekTUBHAsI CTOPOHA MOIICHHMYECTBA BBIPAXKACTCS B MNPSIMOM
yMbicie. O0s3aTeNbHBIM 3JIEMEHTOM CYOBEKTUBHON CTOPOHBI MOIICHHU-
YecTBa SBJISIETCS] KOPBICTHAS 11€b. [Ipu 3TOM mpsMoil yMbIcesl Ha XUIIEe-
HUE U KOPBICTHAS 11€JIb JOJKHBI CPOPMUPOBATHCS y BUHOBHOTO JI0 MO-
MEHTa COBEPUIEHUS MOLIEHHUYECKUX JEUCTBHM.

Cy0bekT mpecTyruieHus: oOmuid — (Qu3nyeckoe BMEHSEMOE JIUIIO,
nocrurmee 16-netnero Bo3pacra. B 4. 3 cr. 159 YK PO ykazan cnenu-
aNbHBIN CYOBEKT: JIUI0, COBEPIIMBIIIEE MOIIEHHUYECTBO C MCIOJIb30BAHMU-
€M CBOETO CITyKE€OHOTO TOJIOKEHHS.

! Tlynkr nocranosienus Ilnenyma Bepxosnoro Cyma P® ot 30.11.2017 Ne 48
«O cyneOHOM MpaKTUKE MO JeJIaM O MOIIICHHUYECTBE, IPUCBOCHUU U PACTPaTe».
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Kanmudpuuupyromme 1 0c000 kBajaupuumupyomume nmpru3Haku Mo-
HICHHUYECTBA 3aKkperuieHbl B 4. 2—7 cr. 158 YK PO. IIpu coBepuieHnn
OPECTYIUIEHUS] C OTATYAIOIIMMHU IMPU3HAKAMH OTBETCTBEHHOCTH 3a HErO
npeaycMmarpuBaercs 0osee crporas. B nmpumedanusx k ct. 159 YK PO
Pa3bICHSIOTCS HEKOTOPhIE W3 OTATYaOUIMX MNPU3HAKOB (3HAYUTEIbHBIN
yiiepd mpuMeHUTEIbHO K 4. 5 ¢T. 159 YK PO, kpynHbIil 1 0000 KpyTI-
HBIA pa3Mep MOIIEHHUYECTBA MPUMEHUTENBHO K 4. S 1 7 ¢T. 159 YK PO,
uMeeTcsl nosicieHue K 4. 5 cr. 159 YK PO, comepxkaiiein crnienuaibHbINA
BHJ MOIIICHHUYECTBA).

Taxxke B cT. 159.1-159.6 YK P® npenycMOTpeHBI CieUaIbHbIE BUbI
MOIIICHHUYECTBA (MOIIIEHHUYECTBO B cepe KPEeIUTOBAHUSA, TIPU MOITYyUYECHUU
BBITUIAT, C MCTOJIB30BAaHUEM 3JIEKTPOHHBIX CPEJICTB IIaTeXa, B chepe cTpa-
XOBaHMsl, C UCIOJIb30BAHUEM KOMITbIOTEPHOU MH(pOpMAIK), KOTOPBIE Clie-
IYyET U3YYUTh CAMOCTOSTEIIBHO C YYE€TOM Pa3bsiCHCHHI, TAHHBIX B MOCTa-
HoBisieHuu [lnenyma BepxoHoro Cyaa P® ot 30.11.2017 Ne 48 «O cyne0-
HOM NPAKTHKE 10 JI€JIaM O MOIIEHHUYECTBE, IPUCBOCHUU U PACTPATEN.

C 2016 r. B yronoBHOM 3aKOHOJATEIIbCTBE MOABUIIACH CTaThs, MIPEMY-
CMaTpHUBaroOIlas OTBETCTBEHHOCTh 3a MEJIKOE XHIICHUE, COBEPIICHHOE JIU-
1IOM, TIOJIBEPTrHYTHIM aIMUHUCTPAaTUBHOMY Hakazanuio (cT. 158.1 YK PD).
Ecnu nuno, B Te4eHME roia mociie MPUBJICUYECHUS K aJMUHACTPATUBHOM OT-
BETCTBEHHOCTH 32 COBEPUICHHWE aIMUHHUCTPATUBHOIO IPABOHAPYIICHUS,
npeaycMOTpeHHOro 4. 2 cT. 7.27 KoAll P®, BHOBb COBEPIIUT MEIKOE XH-
nieHue B (popme Kpaku, MOIIEHHUYECTBA, MPUCBOCHUSI WJIM PacTpaThl, TO 3a
TaKkoe JICSTHUE JIMIIO OyAET MPUBJICYEHO YK€ K YTOJIOBHOM OTBETCTBEHHOCTU
o ct. 158.1 YK PO.

3. I'padex (cT. 161 YK PD)

OCHOBHBIM HENOCPEACTBEHHBIM 00BEKTOM IPECTYIJICHUS BBICTYMAIOT
OTHOIIIEHUSI COOCTBEHHOCTH B €€ KOHKPETHOUW (hopme, MOJBEPraroIIrecs
BO3JICHCTBUIO CO CTOPOHBI MTOCATAIOIIETO HAa HEe JIUIIA.

['pabex OTHOCUTCS K YHCIYy MHOTOOOBEKTHBIX MPECTYIUICHUM,
(pakyJIbTATUBHBIM 00bEKTOM BBICTYIACT 370POBhE JINUHOCTH.

IIpeamer npecTyIuieHUs] — ABUKUMOE UMYIIECTBO.

O0beKTHBHAsI CTOPOHA TpabeXxa BRIPAKAETCS B OTKPHITOM XUIICHUU
qy>KOr'0 UMYIIIECTBA.

OTKpPBITHIM XHIIEHUEM YYy>KOTO MMYIIIECTBA SIBJISICTCS TaKOE XHIICHHUE,
KOTOPOE COBEPINACTCS B MIPUCYTCTBUU COOCTBEHHHMKA WMJIM MHOTO BIIAJICIIbIIA
MMYIIECTBA JIMOO HA BUAY Y TIOCTOPOHHMX, KOTJa JIUIO, COBEPIIAIOIIEE ITO
NPECTYIUICHWE, CO3HACT, YTO MPUCYTCTBYIOIINE MPH TOM JIUIA TOHUMAIOT
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MPOTUBOIIPABHBIN XAPAKTEP €ro JCUCTBUHA HE3aBUCUMO OT TOTO, IIPUHUMAIIN
M OHU MEpPBI K NIPECEYECHHIO dTHX JAeiicTBril miy Het!. Tak e, KaK W Tai-
HBIM, OTKPBITBIN CIIOCOO XHUIIEHUS 00J1a/1aeT IBYMS KPUTEPHUSIMU: OOHEKTHB-
HBIM U CyObEKTHUBHBIM.

C 00beKTMBHOM CTOPOHBI OTKPBITHIM IMPHU3HACTCS TAKOE XUIICHUE,
KOTOPOE COBEpPIIAETCS B MPHUCYTCTBUM COOCTBEHHHKA, 3aKOHHOTO BJlia-
JETblla WIN UHBIX NOCTOPOHHUX JIWII, 3aMETHO JIJI1 HUX. Y Ka3aHHbBIE JINIA
OCO3HAIOT MPECTYIHbIN XapaKTep ACUCTBUUA BUHOBHOTO. ECiM OTCYTCTBY-
€T JIF00O# U3 MEePEUMCICHHBIX MPU3HAKOB, XUIIEHUE MPU3HACTCS TaHBIM.
CyOBbeKTUBHBIN KPUTEPUN 3aKIIOYAETCA B OCO3HAHUU BUHOBHBIM JIMIIOM,
YTO OHO JCUCTBYET OTKPBITO, UTHOPUPYSI MIPUCYTCTBUE COOCTBEHHUKA WITU
uHBbIX Jull. [Ipu kBanmudukanuu AeSHUS MPEANOUYTCHUE TOTKHO OTIaBaTh-
Csl CYOBEKTUBHOMY KPUTEPHIO.

OcHOBHO#1 cocTaB rpadexa He NpeArnoiaracT NPUMEHEHUS HACUITUSL.

['pabex cumTaeTcsi OKOHYEHHBIM MPECTYIUICHHEM C MOMEHTa, KOTjaa
BUHOBHBIM HE TOJIBKO 3aBJaJE€] MMYIIECTBOM, HO W MOJYYHJ PEATbHYIO
BO3MOKHOCTb UM PaCIOPSIKATHCH.

Cy0bekTHBHasi CTOPOHA rpadexa XxapakTepu3yeTcsl IpsIMbIM yMbIC-
JIOM U KOPBICTHOM LIEJIBIO.

Cyo0bekT rpadexa oOmuin — Qu3nuecKoe BMEHSEMOE JIUI0, JOCTHUT-
mee 14-neTHero Bo3pacra.

Kpanmuduuupywumue 1 0c000 Kpajaupuuupyrwuue nmpru3HaKd rpa-
Oexa 3akpemieHbl B yactu 2 U 3 c1. 161 YK P®. Ilpu coBepuienun
NPECTYIUICHUS C OTATYAIONMMHA PU3HAKAMU OTBETCTBEHHOCTh 34 HErO
npeaycMaTpuBaeTcsi 0ojee cTporas OTBETCTBEHHOCTh. OTsArdarouiue
NpU3HAKK Tpadeka pa3bsICHAIOTCS B mocTaHoBieHuu [1nenyma BepxoBHo-
ro Cyga P® ot 27.12.2002 r. Ne 29 «O cyneOHON NMpakTUKE IO AeiaaM
0 Kpaxe, rpabexe u pazdooe». Tak, Hampumep, m. «r» 4. 2 c¢T. 161 YK PO
«C TIPUMEHEHUEM HACHUJIUS, HEOMACHOTO JIJISl KU3HU WU 3I0POBbs, JTUOO
C YyIpO30M NPUMEHEHUS TAKOTO HACHIIHS» Pa3bACHAETCA B M. 21 yKazaHHO-
ro noctanoBjenus (1 ab63.).

' TIynukr 3 mocranosnenus Ilnenyma Bepxosroro Cyma PD or 27.12.2002 Ne 29
«O cynebHoI MpaKTUKE MO JeaM 0 Kpaxe, rpadbexe u pazooey.
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4. Pa3ooi (cT. 162 YK P®D)

OCHOBHBIM HENMOCPEACTBEHHBIM 00bEKTOM IpU pa3z00e BHICTYIAIOT OT-
HOIIIEHUS COOCTBEHHOCTH B €€ KOHKpPETHOH ¢dopme, MOJABEpraroiimecs
BO3JICUCTBUIO CO CTOPOHBI MTOCATAONIETO HA Hee JIrla. JlonmoJHUTEeIbHbIA
00beKT — 3/I0POBbE JIMYHOCTH.

IIpeamer npecTyIuIeHUs] — JIBUKUMOE UMYIIECTBO.

O0bexkTHBHASI CTOPOHA Pa300si BBIPAXKAECTCS B HAMaJCHUU, COBEP-
HICHHOM C MPUMEHEHHEM HACHWJIWS, OMACHOTO JJIA JKU3HU WIH 3J0POBbS
MOTEPHEBIIET0, TUO0 C YIpo30il MPUMEHEHUSI TAKOTO HACUITHSL.

Hanangenue — oTKpbITOE JIMOO CKPBHITOE HEOKUIAHHOE arpecCHUBHO-
HACUJILCTBEHHOE BO3cKcTBHE. HamaneHne MOXET HOCUTh 3aMaCKAPOBAaH-
HBIM XapakTep (yIap B CIWHY, U3 YKPBITHS), BBIPAXKATHCS B SBHOM WU
TalHOM BO3JECHWCTBUM HA TMOTEPHEBIIETO HEPBHOMAPATUTAYECKUMHU, TOK-
CUYECKHMHU WJIN OJlyPMAHMBAIOUIMMHU CPEICTBAMHU, BBEACHHBIMU B Opra-
HU3M IOTEPIIEBIIETO MPOTUB €ro BOJIM WX MyTeM OOMaHa B IIEJIsAX MpUBe-
JIEHUS B OECIIOMOII[HOE COCTOSIHUE.

OO0s3aTeNbHBIM PU3HAKOM 00bEKTHBHOM CTOPOHBI Pa300s SBIISIETCS
cnocob coseepuieHUus — NpuMeHeHue WIA yY2po3a HNpPUMEHeHUs HACUTUA,
OIMMACHOTO JUIsl )KU3HU WUIM 370pOBbs. Hacuime npu pa3doe sBIsieTCS CIOCO-
OoM 3aBinajieHus MO0 yaepKaHus uMyiiectBa. OHO MOXKET ObITh PUMEHE-
HO K COOCTBEHHUKY, K 3aKOHHOMY BIIaJIE/bITy, K JIUIlY, B BEJICHUW WJIU TI0]1
OXpPaHOM KOTOPOT0 HAXOJUTCS MUMYIIECTBO, K MOCTOPOHHHUM JIAIAM, KOTO-
pble MOTYT WJIM TBITAKOTCA OKA3aTh IMPOTUBOJACUCTBUE MpecTynHuKy. Ho
B JII0O0OM ClTy4ae HaCWIKE JOJIKHO MPUMEHSITHCS UMEHHO C LETbI0 XUIICHUSI.

[Tox Hacumyem, OmacHBIM JJIsl )KU3HU U 3]I0POBBS, MOHUMAETCS: (-
3UYECKOE HACWIIHE, ITOBJIEKIIIEE MPUYUHEHUE JIETKOTO Bpena, Bpeaa Cpeli-
HEW TSHKECTH U TSHKKOTO BpPelia 3[I0POBbIO, a TaKXKE CMEPTh 4YeloBeKa; (u-
3UYECKOE HACWIME, HE IOBJIEKIIEE YKa3aHHBIX IOCIEACTBUH, HO CO3/a-
BABIIIECE YTPO3Y ISl )KU3HU U 3JI0POBbS MOTEPIEBIIETO.

[Ipy nCUXUYECKOM HACWJIMU JIesTHUE KBATM(PUIIMPYETCS Kak pas3ooii,
€CJIM BUHOBHBIA YTPOKAJI HACWIMEM OMACHBIM ISl )KU3HU WIIHA 310POBBA.
[Ipu 3TOM yrpo3a JoJKHAa HOCUTh OMPEACIICHHBIN XapakTep, ObITh HAJIUY-
HOW U PEAIbHOM.

Pa360ii 3ak0OHYE€H B MOMEHT HalaJIeHUsI HE3aBUCUMO OT TOT'O, CMOT JI1
MPECTYIHUK U3bSITh UMYIIECTBO, 3aBJIAJICHUE KOTOPBIM OBLIO IIEIBIO €T0
MOCATATENbCTBA.

Cy0beKTHBHAsl CTOPOHA TPECTYIUICHUSI XapaKTEPU3YETCs MPSIMbIM
YMBICJIOM U KOPBICTHOM LIEbI0. ECIM HAacCUIME NPUMEHSETCSA HE C LEJIbIO
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3aBJIQIETh MMYIIECTBOM WM YJIEepXaThb €ro, MEWCTBUS HE MOTYT OBITh
KBaJU(PUIIMPOBAHBI KaK pa30oi.

Cy0bekTOoOM pa3bosi siBisgeTcss (U3MYECKOE BMEHAEMOE JIMIO, J0-
crurmiee 14-meTHero Bo3pacra.

KpanuduuupoBanubie 1 0000 KBAIU(PUIMPOBAHHbIE COCTABBI Pa3-
6051 mpexycmotpensl 4. 2—4 ct. 162 YK P®. Crnenuduueckum mpu3HaAKOM
KBAJTU()UIIMPOBAHHOTO Pa300s SBISETCS MPUMEHEHUE OPYXKUS WIH TIPEeIMe-
TOB, UCIOJB3yEMBIX B KadecTBe opykus. [Ipu comepiieHnn paz0oosi ¢ mpH-
MEHCHHEM YKa3aHHBIX MPEIMETOB ONMACHOCTD JIJIS J)KU3HH WJIHM 3JI0POBbS JIH-
11a, TIOJBEPILIErOCs HANAAEHNIO, CTAHOBHUTCS HA MHOTO 00JI€E PEAIbHOM .

Opyxue B COOCTBEHHOM CMbICTiE (OTHECTpEIbHOE, XOJOIHOE, ITHEB-
MaTHUYECKOE M Ta30BOE) CIEIUATBHO MPETHA3HAYEHO JJIs1 TOPAKEHUS 1IN
¥ HE UMEET MHOTO, HAIpUMep, X031HCTBEHHO-OBITOBOTO Ha3HaueHus (CT. 1
®enepanbHoro 3akoHa ot 13.12.1996 Ne 150-D3 «O06 opyxun»).

5. BeimorareibceTBo (¢1. 163 YK P®D)

OCHOBHOH HeNmOCPeACTBEHHbIN 00bEeKT NPECTYITHOTO MOCATATEIbCTBA —
OTHOIIIEHUS COOCTBEHHOCTH B €€ KOHKPETHOM (opme, MmojBepraromecs
BO3JICICTBUIO CO CTOPOHBI MOCATAIONIErO HA HEE JIMIIA.

DaKyJbTATUBHbIE 00bEKTbI — 3JI0POBbE, YECTh, JOCTOMHCTBO JIHUY-
HOCTH.

IIpeamer mpecTyIuieHUS: a) UMYIIECTBO; 0) MpPaBO HAa MMYIIECTBO;
B) JICCTBUS UMYIIIECTBEHHOI'O XapaKTepa.

ITox umywecmeom B coctaBe BEIMOTaTENbCTBA CIEAYET TOHUMATh KaK
JIBIDKMMOE, TaK M HEIBHWXKMMOE mMmyIecTBo. Eciu BbeiMorarens Tpelyer
nepeaTb eMy B COOCTBEHHOCTh HEABM)KMMOE MMYIIECTBO, MOXKHO T'OBO-
PUTH O TPeOOBaHUU MEpeaaur UMYIIECTBA.

IIpaso na umywecmseo — NpaBoOMOYMsI COOCTBEHHHMKA MO BJIAJCHUIO,
MOJIb30BAHUIO U PACTIOPSHKEHUIO UMYIIIECTBOM.

[Ipu BEIMOTaTENbCTBE BUHOBHBIN MOKET TpeOOBaTh Mepeayu OJTHOTO
00 HECKOJBKUX TOJIHOMOYUM, HE TpeOys MPH 3TOM Iepeladyu UMYIIe-
CTBa B COOCTBEHHOCTb. TpeboBaHue Iepeaayu 4y>KOro UMYIIIECTBA BO3HH-
KaeT B TOM CJIyyae, €CJIM OHO COINPSDKEHO CO CMEHOW COOCTBEHHHKa, a
TpeOOBaHME MpaBa Ha MUMYIIECTBO CIEAyeT BMEHSATh, KOTJIa BHIMOTATEIh

! Eciu ske moTepneBnii 0CO3HABAI, YTO €My YIPOXKAIOT HETOJHBIM I HE3APSIKEH-
HBIM OpY>KHEM JIM0O MMHTALUEH OPYXKHS, TO ACSHHE JOHKHO KBAIU(DUIIMPOBATHCS
Kak rpabex (m. 23 mocranoBnenus [lnenyma BepxoBnoro Cyna P® ot 27.12.2002
Ne 29 «O cynebHoit mpakTHKe TI0 JIejaM 0 Kpaxke, Tpadexe u pazdoe»).
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TpeOyeT NMpe1oCTaBICHUS ONPEACICHHBIX MTOJTHOMOYNMN 0€3 mnmepexojia coo-
CTBEHHOCTH.

eticmsusa umywecmeenno2o xapakmepa — O€CIUIATHOE BBIMOJIHEHUE
paboT WJIM OKa3aHHME YCIIyT, KOTOpPbIE OOBIYHO OIUIaYMUBaIOTCs (OECIUIaTHBIN
PEMOHT KBAapTUPHI, MAIlIMHbI, 0prca, O€3BO3ME3THASL MTOCTPOMKA KOTTEKA,
rapaxa, pOU3BOJICTBEHHBIX WIH aIMUHUCTPATUBHBIX TOMEILIEHUH U T. 11.).

Kpome Toro, croga OTHOCSTCS JIFOOBIE APYTUe JACHCTBUSI, KOTOPBIE CIIO-
COOHBI MMPUHECTU BHIMOTATENI0 UMYIIECTBEHHYIO BBITOy (YHUUTOKEHHE 3a-
BEII[aHUs, OTKa3 OT HACJIEACTBA, OT JOJHU B 00IIei COOCTBEHHOCTH U T. II.).

O0bekTHBHAsI CTOPOHA TPECTYIUICHUSI BBIPAXKAECTCS B JICUCTBUSIX,
HAIPaBJICHHBIX HA TO, YTOOBI MIPUHYIUTH JIUIIO ME€PEIaTh BUHOBHOMY WJIU
MPEJCTAaBIsIEMbIM UM JIMIIaM TpeOyeMoe MMYIIECTBO HJIM MPaBO Ha HETO
100 COBEPIIUTH B MHTEpPECAX BHIMOTATEINSI WM MPEJICTABISEMbIX UM JIUIL
WHBIE JIEUCTBUSI UMYIIECTBEHHOT'O XapaKTepa.

TpeGoBaHuEe COMPOBOXKIAECTCS OJTHUM W3 CIIOCOOOB BO3CHCTBUS HA IO-
TEPHEBILIETO: a) MPUMEHUTh HACWIME K MOTEPIEBIIEMY WM €r0 OJIU3KUM;
0) YHUUTOXUTh WM MOBPEIUTh MUMYIIECTBO; B) PaCIpPOCTPAHUTH (TO €CTh
npelaTh Orjacke) CBEACHUS, MO30PSIIUE CAaMOIro IMOTEPIEBIIETO WA €ro
OJM3KUX, TUO0 WHBIE CBEJECHUS, OIJIAIICHUE KOTOPBIX MOXKET MPUUUHUTH
CYILIECTBEHHBIA BpEJ MpaBaM WA 3aKOHHBIM MHTEPECAM KaK CaMOro MOTep-
MEBIIET0, TaK U €ro OJIM3KUX.

CocraB BbeIMOTatenbcTBa (OpMaIbHBIM, MOITOMY (AKT Tepeaaqu
MMYILECTBA BUHOBHOMY HE BJIUSET HA MOMEHT OKOHYAHUSI MPECTYIICHUS.
[IpectyIieHe OKOHUYEHO C MOMEHTA MPEAbSIBICHUSI HE3aKOHHOTO TpeOOo-
BAaHUsL, IIOJKPEIIEHHOIO COOTBETCTBYIOIMMU yrpo3aMu..

Cy0bekTUBHAsI CTOPOHA MPECTYIUICHUS XapaKTePU3YyeTCsl TOIBKO
MPSIMBIM YMBICJIOM.

Cy0beKT BhIMOraTejbcTBa o0l — (U3NYECKOEe BMEHSIEMOE JIMIIO,
JoCTUrIIee Bo3pacta 14 jier.

! Tocranosnenue ITnenyma Bepxosnoro Cyna P® or 17.12.2015 Ne 56 «O cyne6-
HOI NpPaKTUKE M0 JAejiaM O BbIMorarenbcTBe (ctaThs 163 YronoBHoro xoxaekca Poc-
cuiickoii Deaepanun)y.
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6. HenmpaBomepHoe 3aBi1ajieHle aBTOMOOMJIEM UJIM HHBIM
TPAHCIIOPTHBIM CpeACTBOM 0e3 nesin xumenus (ct. 166 YK P®D)

OCHOBHOM HemoCpeACTBEHHbIH 00bEKT — OTHOIICHHS COOCTBEHHOCTH
B €€ KOHKPETHOM (hopme, MOABEPTarOIINECs BO3EUCTBHUIO CO CTOPOHBI I0-
CATaOIIEro Ha Hee JIUIIA.

DaKkyJIbTATUBHBIA 00bEKT — 3/I0POBbE JUYHOCTH.

Ipeamer mnpecrymieHusa. KOHCTPYKTHMBHBIM MPU3HAKOM JAHHOTO
MPECTYIICHUS SIBJISCTCS MPEAMET MPECTYIUICHUS: a) aBTOMOOMIb; 0) HHOE
TPaHCIIOPTHOE CPEACTBO.

ABTOMOOUJIL — 3TO CaMOXOJIHOE TPAHCIIOPTHOE CPEACTBO C JIBUTaTe-
JieM, TpeJHa3HAYEHHOE JUIsl IEPEBO3KHU I'PY30B MJIM MACCAXKUPOB MO 0€3-
PEIBCOBBIM MYTSIM.

[Tox WHBIMH TPAaHCHOPTHBIMH CPEJCTBAMM CIIEIYET MOHUMATh TPaHC-
MOPTHBIE CPEACTBA, HA YIPABICHUE KOTOPHIMU B COOTBETCTBUM C 3aKOHO-
narenbCTBOM Poccuiickon @eaepanyu MOPeIoOCTABISIETCA CHEHUAIBHOE
npaso’.

O0beKkTHBHAsI CTOPOHA IPECTYIUIEHUSI BBIPAXKAECTCA B HEIPABOMEP-
HOM 3aBJIQJICHUH aBTOMOOMJIEM WJIM MHBIM TPAHCIIOPTHBIM CPEJICTBOM. 3a-
BJIQJICHUE — JTO M3BATHE TPAHCIIOPTHOTO CPEJICTBA y COOCTBEHHUKA WU
3aKOHHOT'O BJIJI€JIbIIa U TIEPEXO0JI €r0 BO BPEMEHHOE I0JIb30BaHUE U BJIa-
JICHHUE TIPECTYMHUKA.

3aBnageHre BO3MOYKHO JIFOOBIM CIIOCOOOM: IMO€37Ka Ha HEM C MOMO-
IIbI0 JBUTATENsA, OYKCHPOBKA, TIEPEBO3 HA JIPYTOM TPAHCIIOPTHOM Cpe/l-
CTBE, TOJIKAHUE BPYUYHYIO.

MecTo HaxOXIeHUS TPAHCIIOPTHOTO CPEIACTBA 3HAYCHUS HE HMMEET.
YTroH MOXeT ObITh COBEPIIIEH U3 rapaxa, ¢ OTKPHITON CTOSIHKHU, C TEPPUTO-
pUH OPEIPUSITHS, C MECTA BPEMEHHOM CTOSHKH.

CoctaB npecrtymieHus (GopMaabHbIM, OHO MPHU3HAETCS OKOHYECHHBIM
C MOMEHTA COBEPIIECHUS MPOTUBOINPABHBIX JECHUCTBUM, TO €CTh C MOMEHTA
(aKTUYECKOTO YCTAaHOBJICHUSI HE3aKOHHOTO BJIAJICHUS YY>KUMHU TpaHC-
MOPTHBIMU CPEJICTBAMU CO CTOPOHBI BUHOBHOTO. 3aBJAJICHUE CUUTACTCS
OKOHYEHHBIM C MOMEHTA Hayalia JIBUKEHUSA TPAHCIIOPTHOTO CPEJICTBA,
HE3aBUCHUMO OT CI0c00a, KOTOPBIN MCIOJIb30BAJICS BUHOBHBIM JIJIsl TIPUBE-
JICHUS €T0 B IBUKECHUE.

! He sBIAIOTCS NPEAMETOM JAHHOIO NPECTYIUICHHUS BEIOCHIEAbI, TPEOHBIE JIOIKH,
Ty>KeBOU TpaHcnopT u T. 1. (1. 21 noctanoBneHus Ilnenyma BepxoBuoro Cyaa PO
o1 09.12.2008 Ne 25 «O cynebHOM mpaKTHUKE MO AejiaM O MPECTYIUICHUX, CBI3aHHbIX
C HapylICHHEM IMpaBWJI JOPOKHOTO IBMKEHHMS M SKCIUTyaTallud TPaHCIOPTHBIX
CPEICTB, a TAK)KE C UX HEMPABOMEPHBIM 3aBJa/IcHUEM O€3 1eJT XUILLCHUS).
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Cy0beKkTHBHAsI CTOPOHA XapaKTEpU3yeTcsl MPSMBIM yMbIcioM. O0s13a-
TEJIbHBIN MPU3HAK CYOBEKTUBHOM CTOPOHBI — OTCYTCTBHE 1IEIH XUIICHUS.

Ecnu yron conpoBoKaancsi XMIIIEHHEM UHBIX MPEAMETOB (aBTOMAarHu-
TOJIbI, 3alACHOTO KoJjieca, MHCTPYMEHTOB, W T. 11.), ICHCTBHUS BHHOBHOTO
CleIyeT KBIM(PHUIIUPOBATH IO COBOKYITHOCTH C XUIIICHUEM.

Cy0bekT npectymieHusi oOmuil — (PU3NIECKOe BMEHSIEMOE JIUIIO,
nocruriiee 14-jeTHero Bo3pacra.

Bonpocul 0na camokonmpoa:

1. Yro nonumaercsa noxa kpaxeit (ct. 158 YK P®) u kakoBbI NIPU3HAKKU COCTaBa
JAHHOT'O MPECTYIICHHS ?

2. KakoBbl mpu3HaKu coctaBa MoleHHudecTBa (c1. 159 YK P®)?

3. B Kakux ciydasx XMILEHHE YyKOI0 UMYIIECTBA CYUTACTCS OTKPBITHIM?

4. Yto noHMMaeTcs 1o HACWJINEM, OIIaCHBIM IS )KM3HU U 3J0pPOBbA?

5. Yro nonumaercs o BeiMoratesnbcTBoM (cT. 163 YK P®) u xakoBbl npu3Ha-
KM COCTaBa JAHHOTO MPECTYIICHUS?

6. Uro nonumaetcs noj yrouom (cr. 166 YK P®) u kakoBbl IPU3HAKU COCTaBA
JAHHOTO MPECTYILICHUS ?
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Tema 9
NPECTYIUIEHUS ITPOTUB OBILIECTBEHHOM
BE3OIIACHOCTHU U OBHIECTBEHHOI'O ITIOPAJIKA

[TpoTtuBOICHiCTBUE MPECTYIUICHUSIM TPOTHUB OOIIECTBEHHON 0O€30MacHOCTH
1 OOIIECTBEHHOT'O MOPSIJIKA 3aHUMAET 0CO00€ MECTO B JIEATEIBHOCTH MTPaBO-
OXPaHUTEJbHBIX OPraHOB. JTO CBA3AHO C OCOOCHHOCTHIO OOBEKTa, MOCsTa-
TEJILCTBO HA KOTOPBIM BCEr/ia BOCIPUHMMAETCS YJeHaMH OOIIECTBA KaK IO-
TEHIMAJIbHASL YIpo3a UX JHUYHBIM TpaBaM U WHTepecaM. Takum o0pazom,
yCHelHas AesTeIbHOCTh M0 MPOTUBOICHCTBHIO TAKOTO POjia MPECTYIICHU-
M CIIOCOOHA 00ECTIEYUTD Y TPaXkJAaH YyBCTBO 3AIMIIEHHOCTU UX KU3HEHHO
BaKHBIX HHTEPECOB, OOIIECTBEHHOE CIIOKOWCTBUE U MOPSIOK.

1. YrosioBHasi 0OTBETCTBEHHOCTH 32 TEPPOPUCTUYCCKUN AKT
U NPECTYIJICHUS] TEPPOPUCTUYECKOI0 XapaKTepa
(ct. 205, 206, 207 YK P®D)

Teppopucmuueckuit akm (cm. 205 YK P®)

O0BbeKTOM NPECTYIUICHUS SIBJISETCS 001IECTBEHHAsE 0€301IaCHOCTb.

O0beKTHBHASI CTOPOHA TIPECTYIUICHHS BBIPAXKACTCS B COBEPIICHUU
B3pbIBA, MOJKOTA WJIM WHBIX JEUCTBUM, YCTPAIIAIOIIUX HACEJICHUE U CO-
3aI0IIMX OMACHOCTh THMOENIM YeJNOBEKa, MNPUYUHEHUS 3HAYUTEIBHOTO
MMYIIECTBEHHOTO Yyiep0a MO0 HACTYIUIEHUS HMHBIX TSKKUX TOCIIE]I-
CTBHUH, a TAK)KE YIpO3a COBEPLICHUS YKA3aHHBIX JCUCTBUM.

Haubonee noctynHeiMU U 3)PEKTUBHBIMU, a TIOTOMY U YacTO MpUME-
HSIEMBIMU CIIOCOOAMHU COBEPILECHHS] TEPPOPUCTUUYECKOTO aKTa SIBIISIFOTCS
B3pbIB U NOJKOT. VIHBIE JEUCTBUS MOTYT COCTOSITh B MEXaHUYECKOM IIOBpE-
XKIEHUW, PA3pyLICHUN 30aHUN, COOPYKEHHUM, B YCTPOMCTBE aBapui, Kara-
cTpod U KPYUICHUN HA TPAHCIIOPTE, B 3aTOIUICHUU COOPYKEHUM, MOMEIIIEe-
HUI, CKJIaJI0B, TEPPUTOPUIA, B PAIUOAKTUBHOM, XUMHYECKOM, OaKTEPHOIIO-
TMYECKOM M MHOM 3apa)KEHWHW MECTHOCTH W T. 1. [Ipm 3TOM «uHBIE NEU-
CTBUSD» JOJDKHBI CO3/1aBaTh OMACHOCTh FMOENH YEJIOBEKA, MPUUUHEHUS 3HA-
YUTEITHLHOTO UMYIIIECTBEHHOTO yIiepOa UM UHBIX TSKKUX MOCIEICTBUM.

3aKOH HE ONPENEISIET MHBIC TSHKKHE NMOCHeACTBHS. HO K HUM MOXKHO
OTHECTH, HalpuMep, HapylleHHe padoThl TPAHCHOPTA, MPEKpalIeHUE IMO-
Ja4M JIEKTPUUECTBA, T'a3a, TEMJIOCHA0KEHUS, BOAOCHAOKEHUS U T. II.

¥YTrpo3a coBepHIEHUs IEPEYUCIICHHBIX JCUCTBUI MTPEANIOIATAET HE TOJIb-
KO BBICKa3bIBAHMS, HO U COBEPUIEHUE JIEUCTBUM, XapaKTEPUIYIOIIUX YIPO3yY
KaK peajbHYI0 U JACUCTBUTEIbHYIO (HampuMmep, MpuoOPETEHHE OrHECTPEIb-
HOTO OpYXWusi, OOENPUIIACOB, OAKTEPUOIOTMUECKUX, XUMUYECKUX, PATHOAK-
TUBHBIX BEMIECTB U T. 11.). COCTaB JaHHOTO NPeCTyIUIEHUS! (POPMAIIbHBIN.
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Cy0BbeKTHBHYI0 CTOPOHY TEPPOPUCTUUECKOTO aKTa COCTABIISICT BUHA
B (hopMe IPSIMOTO YMBICTIA U CIICI[UANIbHbIC 1SN — JIeCTa0mIu3aius Jesi-
TEJILHOCTH OPTaHOB BJIACTH WM MEXIYHAPOIHBIX OpTaHU3aIui JT100 BO3-
JEUCTBUE HA MPUHITUE UMH PELICHUM.

Cy0beKkToM MpecTyIuieHus! SBISIETCA (DU3NUECKOEe BMEHSEMOE JIUIIO,
nocruriiee 14-jeTHero Bo3pacra.

TeppOoprUCTUUECKHUI aKT B OCHOBHOM COBEPIIACTCS IYTEM ICUCTBUS,
HO MHOT/Ia MOXKET OBITh OCYIIECTBJICH U MyTeM Oe3eicTBUs (Hampumep,
MOCPEJICTBOM HEBBITIOJTHEHUSI 00S3aHHOCTEM, CBSI3aHHBIX CO CBOEBPEMEH-
HBIM OTKJIFOYEHHEM MPOU3BOJCTBEHHBIX MM TEXHOJIOTHUYECKUX MPOLIECCOB
B DHEPreTUKE, Ha TPAHCIIOPTE JIMOO B 1OOBIBAIOIIEH MPOMBIIIIEHHOCTH).

B cooTBeTcTBHMM ¢ mMpUMEYaHHEM K JAHHOW CTaThe JIMIIO, Y4acTBO-
BaBIIEE B MOJIOTOBKE TEPPOPUCTUUECKOTO aKTa, OCBOOOKIAETCS OT yIo-
JIOBHOW OTBETCTBEHHOCTH, €CJIM OHO CBOCBPEMEHHBIM MPEAYIPEKICHUEM
OpPTaHOB BJIACTH WJIA MHBIM MYTEM CIIOCOOCTBOBAJIO €T0 MPEIOTBPAIICHUIO
Y €CII B ICCTBUSX 3TOTO JIUIA HE COJIEPIKUTCSI MHOTO MPECTYIUICHUS.

K uHBIM criocob0aM MpeoTBpallleHUus TEPPOPUCTUUECKOTO aKTa OTHO-
CATCSI 00€3BpEKMBAHUE CPEACTB €ro COBEPIICHUS, MCUXUYeckoe U Gu3u-
YECKO€ BO3/ICCTBHE HA JPYTHX €ro YYaCTHUKOB, MPUBJICYEHUE K MPEIOT-
BpAILICHUIO aKTa TEPpOpH3Ma JIOKHOCTHBIX JIMI] U Tpa)KJaH, Ae3uHdOp-
Malusl IPYyrux YYaCTHUKOB TEPPOPUCTHUUYECKOTO aKTa, MOMEIIABIAs OCY-
IIECTBJICHUIO UX IUIAHOB, U T. .

3axeam 3anoxcnuxa (cm. 206 YK PD)

Hucno3uiug ct. 206 YK P® onpenesnser 3axBaT 3aJ0XKHUKA Kak 3a-
XBaT WIH yJIEpKaHUE JIMIA B KAUECTBE 3AJI0KHHUKA, COBEPILICHHBIN B LEIAX
MOHYXEHUS TOCYIapCTBa, OPraHU3alUK WU I'Pa)KJJaHMHA COBEPIIUTH Ka-
KOE€-11M00 AEHCTBUE MU BO3JEPKATHCSA OT COBEPIICHUS KAKOTO-JIH0O0 JIei-
CTBUS KaK YCIIOBHS OCBOOOXEHHUS 3all0KHUKA. To ecTh, 00beKTUBHAS
CTOPOHA TIPECTYIUICHUS TPEIoaraeT aKTUBHBIC JCHCTBUS, BbIpakaro-
IMecs B BUJIC 3aXBaTa WU yAEp KaHUs.

[lon 3axBaToM cleAyeT MOHMMATh HEMpaBOMEpHOE (hU3MUecKoe orpa-
HUYEHHE CBOOOBI APYroro yenoBeka. B mporiecce 3axBara wid yaep:KaHus
K JKEPTBE MOXKET HEMOCPEICTBEHHO MPUMEHSTHCS (PU3UUECKOE WU TICUXU-
yeckoe Hacwiue. OJHAKO MOXKET M OTCYTCTBOBAaTh HEMOCPEACTBEHHOE (Pu-
3MYECKOE BO3JICHCTBUE HA KEPTBY. DTO BO3MOXKHO B TEX CIydasix, KOT/a,
HaIpUMeEDP, 3AI0KHUK COACPKUTCA B OOBIUHOM JJ1s1 HETO OOCTaHOBKE (3amepT
B KOMHaTe, rapaxe, B IOJBAJIbHOM IOMEIICHUH, B TOMEIICHUU TeaTpa
U T. J1.), KyJla TOTepPIEBIINNA TPUILIES caM WU ObLI 3aBJ€UYECH OOMAHOM.
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[Tpu 3axBaTe 3al0’)KHUKA €ro IMOCJEAYIollee BO3BpAIllEHHE K CBOOOJE CTa-
BUTCS B IPSMYIO 3aBUCUMOCTD OT BBITIOJTHEHUS TPEOOBAHUN MTPECTYITHUKA.

Ciiyyan BBIMOTraTelbCTBA, COMPSHKEHHBIE C 3aXBAaTOM 3aJ0KHUKA,
HaIlpuMep, BBIIBHKEHUE TpeOOBaHUM O Bbladye KaKOH-TO CyMMBI JICHET,
00pa3yroT OKOHYEHHBIN COCTAB 3aXBaTa 3aJI0’KHHUKA, COBEPIICHHBIA U3 KO-
PBICTHBIX TTOOYXaeHuH (1. «3» 4. 2 cT. 206 YK P®), u gonosHUTEILHON
kBanudukauu 1o ct. 163 YK P® ne tpebyercs.

[IpyurHEeHHE CMEPTH MOTEPIIEBLIEMY 110 HEOCTOPOKHOCTH (4. 3 cT. 206
YK P®) wim ympinieHHo (4. 4 ct. 206 YK P®) B0o3MOXXHO Kak B mpoiiecce
3axBaTa 3aJ0KHUKA, TaK U B mpolecce ero yaepxanus. [Ipu 3tom cmepTthb
MOJKET OBITh IPUUMHEHA HE TOJILKO CAMOMY 3aJI03KHUKY, HO U IPYTUM JIUIIAM.

[IpecTyIieHre CUUTACTCS OKOHYEHHBIM C MOMEHTA 3aXBaTa 3aJI0KHU-
Ka, a TaKXKe B cllyyae, €CJIM JIUIO YAEPKUBACT (TO €CTh MPEMATCTBYET
OCBOOOXKCHHUIO) YK€ 3aXBAaYCHHOI'O JPYTMMHU JIMIIAMU 3aJI0KHUKA He3a-
BUCHUMO OT MPOJIOJKUTEILHOCTH YIepKaHUSI.

Cy0bekTUBHAs CTOPOHA — TIPSIMOM YMBICEII, B cllydae KBalu(uim-
POBAHHBIX COCTABOB BO3MOKHO JOMOJIHUTEIBHO HAIMYUE HEOCTOPOKHOU
BHUHBI 110 OTHOLIEHHIO K HACTYITUBIIUM MOCIEICTBUSM.

Cy0BbeKTOM TMpECTYIUICHUS SIBISECTCS JIMIO, AOocTUriiee 14-meTHero
BO3pacTa.

3aKkoHOJaTelIeM MPEeIyCMOTPEHA BO3MOXHOCTh OCBOOOXKIEHUS BH-
HOBHOTO OT YT'OJIOBHOW OTBETCTBEHHOCTH B Cly4dae JOOPOBOJIHLHOTO OCBO-
O0XeHrs 3aJ0’)KHUKA, & PABHO OCBOOOXKACHUS MO TPEOOBAHHUIO BJACTEH.
Ecnu xe 3a10)KHUK ObUT OCBOOOK/IEH MOCIIE TOr0, KaK BJIACTH MOJHOCTHIO
WJIM YaCTUYHO BBITIOJIHUIM TPEOOBAaHUS MPECTYIMHUKA, WU K€ MOCIIE TOTO,
KaK HayaTa CWIOBas omepaius MO0 OCBOOOXKJICHHUIO, TO MPHU3HAK J00pO-
BOJILHOCTHU OTCYTCTBYET, M TeM 00Jie€ HEJIb3s1 TOBOPUTH O TOM, YTO BUHOB-
HBIN TOAYMHUIICS TPEOOBaHUAM BIACTEH.

3asedomo nodichoe coobowenue 06 akme meppopusma (cm. 207 YK PD)

OnacHOCTh 3TOT0 MPECTYIUICHUSI — B JI€30pTaHU3aINH JICSITEIbHOCTU
OpPraHoOB BJIACTU U OXPaHbI MPABOIOPSIKA, OTBICYCHUU CUJI U CPEJICTB Ha
MPOBEPKY JIOKHBIX COOOIICHUN, MPUYMHEHUM MaTepUaJbHOro yIepoa,
BBI3BAHHOI'O HAPYIIEHUEM HOPMAJbHOTO pPUTMa PabOThl OpraHU3aIui,
YUPEKICHUN U TPAHCIIOPTHBIX CPEJICTB.

O0BeKTOM NPECTYIUICHUS SIBJSETCS 00IIECTBEHHAsA 0€301aCHOCTb.

O0beKTHBHASsI CTOPOHA TIPECTYIJICHUSI BBIPAKaeTCsl B COOOIICHUU
O TOTOBSIIIIUXCS B3PBIBE, IOKOTE WM HHBIX JIEUCTBUSX, CO3AFOIIUX
OTIAaCHOCTH THOE/H JIF0/IeH, MPUUUHEHUS 3HAYUTEILHOTO UMYIIIECTBEHHOTO
yiiep6a b0 HACTYTUICHUS WHBIX OOIIECTBEHHO OMACHBIX MOCIIEICTBUH.
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Cy0bekTUBHAsI CTOPOHA — COOOIIEHHE 00 aKTe TeppopU3Ma SIBIIs-
€TCS 3aBEIOMO JIOKHBIM U MOKET COBEPIIATHCA TOJIBKO C MPSIMBIM YMBIC-
oM. COOTBETCTBEHHO, O IAaHHOW CTAaThe HEJIb3s KBaIU(UIIMPOBATH JEH-
CTBHUS JIUII, KOTOPbIE TOOPOCOBECTHO 3a0yKAINCh OTHOCUTEIIBHO MpPaB-
JIMBOCTH COOOIIEHUS, U, B CHJIY Pa3JIMUHBIX MPUYMH, JKeJalld COXPAHUTh
aHOHMMHOCTB coobmeHus. Hanpumep, ecnu auiio 66010 00MaHyTO.

Takxe 00s3aTENbHBIMU MPU3HAKAMU CYOBEKTUBHOM CTOPOHBI YKa3aH-
HOT'O MPECTYIUICHUS SBISIOTCS JIMOO MOTHUB (XYJUTaHCKHUE MOOYXKACHUSA),
IUISL IeSTHUM, TIpeyCMOTpeHHBIX B 4. 1-2 ¢T. 207 YK P®, nubo nensb (me-
CTAOMIM3AMU JIESITEILHOCTA OPraHOB BJIACTH) I JESTHUM, MPETyCMOT-
peHHbIX B 4. 3—4 cT. 207 YK PO.

Cy0bekT — nu11o, nocturmiee 14-1eTHero Bo3pacra.

B kauectBe kBaJMG(PUIUPYONIUX NPU3HAKOB BBICTYNAIOT JIMOO MO-
CJICICTBHUS B BHJIE KPYIHOTO yitiepoOa (cBoiiie 1 miH. py0Oseit), 11mbo HacTyII-
JICHUE MO0 HEOCTOPOKHOCTH CMEPTH YEJIOBEKa WJIM WHBIX TSDKKUX IMOCIIE-
CTBUH, a TAK>KE MPU COBEPIIICHUH COOOIIIEHUSI B OTHOIIEHUU OOBEKTOB COLIM-
aIbHOU MHPPACTPYKTYPHI.

2. Yro/i0BHasi OTBETCTBEHHOCTD 32 OPraHM30BAHHYIO NIPECTYIHYIO
AeATeJbHOCTD (cT. 209 YK P®)

banoumusm (cm. 209 VK P®)

OO0BbeKTOM MPeCTyIJICHUS SIBISETCA 00IIeCTBEHHAsI 0€30MaCHOCTb.

O0beKTUBHASI CTOPOHA NPECTYIUICHUS BBIPAXKACTCH:

1) B co3anuu yCcTOMYMBON BOOPYKEHHOUW rpynnbl (0aH[Ibl) B LEJISIX
HaIaJICHUs Ha TPaXJaH WIM OPTraHW3allii, a PaBHO PYKOBOJICTBE TaKOU
rpynnoit (0anaoi);

2) B y4aCcTUH B YCTOMUMBOUN BOOPYKEHHOU rpytiie (0aH/e) Uiu B CO-
BEpIIIAEMbIX €10 HaIMaJICHUSX.

ITon Ganmoi cieayeT MOHMMAaTh OPraHUW30BAHHYIO YCTOWYMBYIO BO-
OPY>KEHHYIO TPYIIy U3 IBYX U OoJjee JuIl, 3apaHee 00beIUHUBIINXCS IS
COBEpIICHUS HaIaJCHUW Ha TpakJaH WJIM OpraHu3aiu. banma MoxeT
OBITH CO37]aHa W JIJI1 COBEPILECHUSI OJHOTO, HO TPEOYIOIIETO TIIATEIbHON
MOJTOTOBKH HaIaJICHHUS.

OO0 ycToMunMBOCTH OaHJIbl MOTYT CBUJETEIbCTBOBAThH TaKHE MPU3HAKU,
KaK CTaOWJIBHOCTh €€ COCTaBa, TeCHas B3aWMOCBSA3b MEXKY €€ WICHaMHU,
COTJIACOBAaHHOCTh WX JEUCTBUM, OCTOSTHCTBO (DOPM M METOJIOB IPECTYII-
HOM JESATENbHOCTH, JIUTEIHHOCTh €€ CYIIECTBOBAHUS M KOJUYECTBO CO-
BEPILICHHBIX MPECTYIICHUH.
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O0s3aTeNbHBIM PU3HAKOM OaHJIbI SBIISIETCSI €€ BOOPYKEHHOCTD, MPE-
MoJIararoias HaIMurue Y YYaCTHUKOB OaHJIbl OTHECTPEIHLHOTO WU XOJIOAHO-
ro, B TOM YHUCJIE METATEILHOTO OPYXHs KaK 3aBOJCKOr0 MU3rOTOBJIEHUS, TaK
U CaMOJEJIbHOTO, Pa3IMYHBIX B3PBIBHBIX YCTPOMCTB, a TakKKe Ta30BOT0
Y THEBMATUYECKOT0 OpyXkus. Vcnoyib30BaHNE YYaCTHUKAMU HAMaJIeHUs He-
OPUTOAHOTO K LEJIEBOMY ITPUMEHEHHUIO OPYKHUS WIH €r0 MAaKETOB HE MOYET
paccMaTpuUBaThCA B KAUECTBE MPHU3HAKA UX BOOPYKEHHOCTU. baH/ia mpu3Ha-
€TCsl BOOPY>KEHHOW MPU HAIMYUU OPYXKUS XOTA Obl Y OJIHOTO U3 €€ UJICHOB
¥ OCBEIOMJICHHOCTH 00 3TOM APYTHX WICHOB OaH/IbI.

[lon HamameHueMm clienyeT MNOHUMATh JCHCTBUS, HAMpPaBICHHBIC HA
JOCTUKEHHUE MPECTYIHOI0 pe3ysibTaTa MyTeM MPUMEHEHUS HACWIUS Hall
MOTEPIEBIINM JTHOO0 CO3J]aHUs PEATbHON yIPO3bl €r0 HEMEIJICHHOTO TPH-
MEHEHUS.

Coznanve OaHIbBI MPEIOiaraeT COBEPIICHUE JIIOOBbIX IEHCTBUM, pe-
3yJbTATOM KOTOPBIX CTaJ0 OOpa3oBaHWE OPraHU30BAHHOM yCTOWYHMBOW BO-
OpY>KEHHOM TpYIIbl B LENSAX HAMaJCHUs Ha TpaxaaH JIMOO OpraHU3allvu.
OHU MOTYT BbIpaXaThCsl B CTOBOpE, MIPUUCKAHUKM COYYACTHUKOB, (DMHAHCH-
POBaHUU, MPUOOPETCHUHN OpYykusi U T. 1. Co3aaHue BOOPYKEHHOU OaHIbI
SBJISIETCSI OKOHUEHHBIM COCTABOM IMPECTYIUICHHSI HE3aBUCUMO OT TOT0, ObLIN
JIM COBEPILIECHBI MJIAHUPOBABILIMECS €10 MPECTYTUICHHUS.

[Ton pykoBOACTBOM OaHAOM MOHMMAETCS MPUHSATHE PEIICHUMH, CBS-
3aHHBIX KaK C TUIAHUPOBAHUEM, MaT€pUaIbHBIM 00€CTICYCHUEM U OpTaHU-
3alMeld TPECTYHON eI TEIbHOCTH OaH/Ibl, TAK U C COBEPILICHUEM €10 KOH-
KPETHBIX HamaJcHuW. YuyacTue B OaHJe MPEACTaBISICT COOOM HE TOJIBKO
HETMOCPEICTBEHHOE YYaCTUE B COBEPIIAEMbBIX €H0 HAIAaJICHUSX, HO U BbI-
MOJIHEHHUE YJieHaMH OaH[bl MHBIX aKTUBHBIX JEHCTBUM, HAPaBJICHHBIX Ha
ee ¢huHaAHCUpPOBaHUE, 0OECIICUCHUE OPYKUEM, TPAHCIIOPTOM, MOABICKAHUE
00BEKTOB /I HANIAJICHUS U T. 11

Kak O0anauTH3M JOJDKHO KBaIU(PUIIMPOBATHCS y4acTHE B COBEpIlac-
MOM HamaJeHUU U TaKUX JIUI, KOTOPhIC, HE SIBISASICH YiCHAMH OaHMbI, CO-
3HAIOT, YTO MPUHUMAIOT y4acTHE B MPECTYIUICHUH, COBEPIIIAeMOM OaHIOH.

Cy0bekTUBHAs1 CTOPOHA XapPAKTEPU3YETCsl BUHOUM B (hopMe MPpSIMOTO
yMbIicia. OOsi3aTeNbHON SBISIETCS 11€JIb — HAMaJIeHUe Ha TPaXJaH WU
OpraHHU3aIMu.

Cy0beKTOM JTaHHOTO MPECTYIUICHUS MOXKET OBITh JIMIO, JIOCTUTIIEE
16-neTHero Bo3pacra.
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3. IlpecTymiieHusi, mocAraoime Ha 00IEeCTBEHHbBIN MOPSI0K
(cT. 213,214 YK P®D)

Xynueancmeo (cm. 213 YK P®)

OCHOBHBIM HEMOCPEJACTBEHHBIM O00BEKTOM XYJIUTAaHCTBA SBISCTCS
0OIIIeCTBEHHBIN MOPSIIOK, JOTIOTHUTEILHBIMUA 00BEKTaMU — 3JI0POBBE Ue-
JIOBEKa, 0€30MacHOCTh Ha TPAHCTIOPTE.

[Ton obowecmeennvim nopsadkom TIOHUMAETCS COBOKYIHOCTH OOIIIe-
CTBEHHBIX OTHOIIICHHM, CKJIAIBIBAIOIIUXCS MO MOBOY MPABUJI MMOBEICHUS
B OOIIECTBE, YCTAHOBJIICHHBIX HOPMATUBHBIMH aKTaMH, HOPMaMH MOpPAaJH,
00BbIYasIMM, TPATUILUSMHU, YCTOSAMH, OOECHEUYMBAIONIMMHU OOIIECTBEHHOE
CIIOKOMCTBHE, a TAK)KE COCTOSHHE 3aIUIIEHHOCTH JIMYHOCTH B PA3IMUYHBIX
chepax Ku3HeIesSITEIbHOCTH.

O0beKkTUBHAasI CTOPOHA XYJIWTAHCTBA 3aKJIOYaeTCs B TpyOOM Hapy-
IICHUU OOIIECTBEHHOTO TMOPSAKA, KOTOPOE BBIPAXKAETCA B SIBHOM HEyBa-
KEHUU K OOIIECTBY M COBEPIIACTCS IO AKCTPEMHCTCKUM MOTHBaM JIHOO
C OJTHUM M3 JBYX aJIbTEPHATUBHBIX MPU3HAKOB OOHEKTUBHON CTOPOHBI:

a) C IPUMEHEHUEM HACWJIMS K TpakJaHaMm JIMOO Yyrpo30i ero mpume-
HeHus (1. «a» 4. 1 ¢1. 213 YK POD);

0) Ha KEJE3HOJOPOKHOM, MOPCKOM, BHYTPEHHEM BOJHOM WJIU BO3-
JYITHOM TPAHCIOPTE, a TAKXKE Ha JI0OOM MHOM TPAHCTIOPTE OOIIETO MOJb-
30BaHMs (1. «B» 4. 1 ¢T. 213 YK POD).

Ecnu xynuranckue nedcTBHs HE COJepKaT HU OJHOTO U3 BBIIIEIIEpe-
YUCJICHHBIX MPU3HAKOB WM YKAa3aHHOTO B JWCIIO3WIIMU MOTHBA, TO PEYb
MOXET UATH O MEJIKOM XYJUTaHCTBE, OTBETCTBEHHOCTH 33 KOTOPOE MpEdy-
cmoTtpeHa cT. 20.1 KoAIl PO.

['pyOoe HapyuieHue oOIIeCTBEHHOTO MOPsIAKa — TaKue JACHCTBUS JIK-
11a, KOTOPbIC MPUUYHUHSIOT CYIICCTBEHHBIM BPEa MOPSJIKY, IMOJIPBIBAIOT 00-
IIECTBEHHOE CIOKOMCTBUE U T. M. SIBHOE HEyBaXKEHUE K OOIIECTBY O3HAYa-
€T OTKPBITOE IMPOSBIICHNUE MPEHEOPEKUTEILHOTO OTHOIICHUS JIUIA K Ipa-
BUJIaM TTOBEJICHHMSI, K IMIHOCTH Y€JIOBEKA, €r0 Y€CTH, IOCTOMHCTBY.

MectoM coBeplilieHHs] XYJIUTAHCTBA SIBJIAECTCS OOIECTBEHHOE MECTO,
TO MECTO, IOCTYH B KOTOPOE MMEIOT BCE UICHBI 00mIecTBa (YIHUIbI, CKBE-
pBI) OO OTHOCHUTEIbHO-KOHKPETU3UPOBAHHOE YUCIIO JIHI (TTOBE3]] MHO-
TOKBAPTUPHOTO JOMa, BHYTPEHHSSI IBOPOBAsi TEPPUTOPUSI OPTAHHU3ALINH).
Tak >xe miusa KkBamupUKaUu JASSHUS KaK XyJIWTaHCTBa BakHa 0OCTaHOBKaA
MyOJMYHOCTH, TO €CTh BO3MOXXHOCTh YJICHOB OOIIIECTBAa BOCIIPUHHMATh
COBEpIIIaeMbIe BUHOBHBIM JICHCTBUSI.
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Cy0bekTHBHAsI CTOPOHA XapaKTEPU3YETCsl BUHOUM B (hopMe MPSIMOTro
YMBICJIA, & TAKXKE XYJIUTAaHCKUM MOTHUBOM.

[lon xynueanckum momueom TOHUMAETCS CTPEMIIEHUE IMPOTHUBOIO-
CTaBUTh ce0sl OOIIECTBY, IPOJAESMOHCTPUPOBATH CBOE ITPEBOCXOJICTBO,
MPEHEOPEIKUTEIILHOE OTHOIIICHUE K OOIIECTBEHHBIM HOPMaM WJIA K OOIIe-
CTBY B LIEJIOM.

B kauecTBe OAHOrO M3 TpeX aJbTEPHATHBHBIX MPU3HAKOB COCTaBa pac-
CMaTPUBAEMOT0O MPECTYIUICHUS, HAPSATY CO CIIOCOOOM (C MPUMEHEHUEM HACH-
TS K TpaKaaHaM JIM0O YyIpo30i ero MpUMEHEHHsI) 1 MECTOM (Ha JKeJIe3HO10-
PO’KHOM, MOPCKOM, BHYTPEHHEM BOJHOM WM BO3YIIIHOM TPAHCIOpTE, a
TaK)Ke Ha JIIOOOM MHOM TpPaHCHOPTE OOILIEro Mojb30BaHMs), B M. «O» 4. 1
cT. 213 YK P® npeaycMOTpeH MOTHB — MOJIUTHYECKAS, UICOJIOIMUECKAs,
pacoBasi, HallMOHAJbHAsI WM PEIUTMO3HAas HEHABUCTh WIH Bpaxaa JMOO
HEHABUCTh WM BPaXK/la B OTHOIIIEHUU KaKOW-THOO COIMATbHOM TPYTIIIbIL.

CyonbekT npectymienus 1o 4. 1 ¢r. 213 YK P® — ¢dusuueckoe BMe-
HsEMOE JINI0, AocTuriiee 16 JieT, a mo 4. 2 u 3 — Ppu3uUecKoe BMEHIEMOE
JINI10, gocturuiee 14 ner.

Kpanudunupyromue npu3Haku NpeayCMOTPEHBI 4. 2 paccMaTpuBae-
MOH CTaTbU — 3TO COBEPUICHUE XYJIWUTaHCTBA C MPUMEHEHUEM OPYKHS
WU TPEIMETOB, HUCMHOJIb3YEMbIX B KAu4€CTBE OPYXKHUS TPYNHON JHI[ IO
MPEJBAPUTEIILHOMY CTOBOPY WJIM OPTaHU30BAHHOW TPYMION JTUOO0 CBsI3aH-
HOE C COMPOTUBJICHUEM IMPEJCTABUTEIIO BIACTH JTMOO MHOMY JIMILY, HC-
MOJIHSIOIIEMY O0S3aHHOCTH IO OXpaHe OOIIECTBEHHOTO MOPSIAKA WX TPe-
CeKalolleMy HapylieHue 00IIEeCTBEHHOTO MOPsIKa.

[IpruMmeHeHne OpyKHsl WM TPEAMETOB, HCIOJIb3YEMBIX B KayeCTBE
OpYHUsl, — YMBIIUIEHHbIE JIEUCTBUSI, HAIIPABIICHHBIE HA HCIOJIb30BAHUE
JIUIIOM yKa3aHHBIX PEAMETOB Kak JUIsl PU3UYECKOr0, TaK U JJI IICUXUYe-
CKOTO BO3JEHCTBUSl Ha MOTEPIIEBIIETO, a TAK)KE WHBIE AEHCTBUS, CBUIE-
TEJbCTBYIOIINE O HAMEPEHUU MPUMEHUTh HACUJIUE IMOCPEICTBOM HTOTO
OPYKUS WK TIPEIMETOB, UCIIOIb3YEMBIX B KAYECTBE OPYIKHS .

K npeameram, UCIIOIB3YyEMBIM B KAUYE€CTBE OPYKUS, MOTYT OTHOCUTBCS
OPEeAMETHl  XO3SMCTBEHHO-OBITOBOIO Ha3HAYCHUs, O0NaJarouue CBOW-
CTBaMHM, IPUCYIIIUMHU 00pa3liaM opyxus (KyXOHHbIE HOXKHU, TOMOPBI, OpUT-
BBl U T. [I.), @ TaKXe Jt0ObIe IPyrue MpeIMEeThl, UCIOIb3yEeMbIE JJIsI TIPU-
JUHEeHUS QU3NUECKOro Bpesa YeaoBeKy (KaMeHb, JyOuHKa, majaka u T. I.).

' Cwm.: mocranosnenue Inenyma Bepxosroro Cyna PO ot 15.11.2007 Ne 45 «O cy-
1eOHOI MPaKTHKE MO YTOJOBHBIM JIEJIaM O XYJUTaHCTBE U MHBIX MPECTYIICHUIX, CO-
BEPIICHHBIX U3 XYJIUTaHCKUX NOOYKIEHUID (IIYHKT 2).
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Ilonsatue npeocmasumensa eracmu J1aHo B npuMmedaHuu K cr. 318 VK
P®; nm mpuzHaeTCS MOHKHOCTHOE JHIIO MPABOOXPAHUTEIHLHOTO WM KOH-
TPOJUPYIOIIETO OpraHa, a TaKKe WHOE JOJDKHOCTHOE JIMIO, HAICICHHOE
B YCTAaHOBJICHHOM 3aKOHOM TOPSIKE PacHoOpsSIUTEIbHBIMU ITOJTHOMOYHSIMU
B OTHOIIEHUH JIMI], HC HAXOJAIIUXCS OT HEro B CIy)KeOHOH 3aBHCHMOCTH.
K nuniam, ucnonusrowum odsazannocmu no oxpame ooOuecmseenHo2o nopsio-
Ka, CIIeAyeT OTHOCHTHh BOCHHOCTY KAINX, JUII, OCYIIECTBIISIFONINX YaCTHYIO
JICTCKTUBHYIO U OXPAaHHYIO JIEITeIILHOCTD, IIPUBJICKAEMBIX K OXpaHe OOIIe-
CTBEHHOM O€30MaCHOCTH M OOIIECTBEHHOTO TMOPSJIKA, JODKHOCTHBIX JIWIL
OpPraHOB MECTHOTO CaMOYIIPABJICHHS, KOTOPHIC TI0 CIICIIHAIFHOMY ITOJTHOMO-
YO OpraHa MECTHOTO CaMOYIIPaBJICHUS OCYIIICCTBIITIOT (DYHKITUH TI0 OXpaHe
oO1ecTBeHHOrO nopsaka. Iloa unvimu nuyamu, npecexarowumu HapyueHue
o0buecmeenn020 nopsioka, TOHUMAIOTCS JINIA, XOTS U He HAJCIICHHBIC KaKH-
MU-THOO0 MOJTHOMOYHSMH, OJHAKO MO COOCTBEHHOM WHHUIIMATHBE YYaCTBYIO-
1K€ B JACHCTBUAX I10 IIPECEYEHHIO IIPECTYILICHNU .

Ecnau nmeiicTBHS BUHOBHOTO COBEPIIAIOTCS C MPUMEHCHHEM B3pHIBYA-

THIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, OHM MOJIEKAT KBaJIU(UKAIUU
nmod. 3 cr. 213 YK PO.

Banoanusm (cm. 214 VK P®)

Banpanusm onpenensercs B aucno3unuu cr. 214 YK PO kak ockBep-
HEHUE 3JIaHUN WU MHBIX COOPYKEHHUH, Mopya UMYIIECTBA Ha OOIIECTBEH-
HOM TPAHCIIOPTE WJIM B UHBIX OOIIIECTBEHHBIX MECTaX.

OCHOBHBIM HEINOCPEJICTBEHHBIM 00BEKTOM BBICTYNAeT OOIIECTBEH-
HBIN MOPsAIOK. B kaduecTBe MOMOJHUTENHLHOIO 0OBEKTA BBICTYIIAIOT OTHO-
IIIEHUS COOCTBEHHOCTH.

OO0beKTHBHAS CTOPOHA PACCMATPUBAEMOIO COCTAaBA MOXKET OBbITh BbI-
paXeHa B JIBYX aJIbTCPHATHUBHBIX NCSHUSIX: JIUOO B OCK8EpHeHuu 3IaHUM
U COOPY>KEHHUM, 1101 KOTOPBIM MOHUMAETCsl 00e300pakuBaHue 3JaHUi 1 CO-
OpY>KEHHUI MOCPEACTBOM YUHHEHUS HAJIUCENH U PUCYHKOB, OCKOPOJISIOIINX
OOIIIECTBEHHYIO HPABCTBEHHOCTH, JIMOO B nopye umyujecmea Ha oOIIEeCTBEH-
HOM TPAHCHOPTE M B MHBIX OOIIECTBEHHBIX MecTax. O0s3aTeIbHBIMU MPHU-
3HaKaMH{ BaHIAJIM3Ma SIBJISIOTCSI MECTO M OOCTAHOBKA COBEPIIICHUS JCSHUA.
Mectom coBepIlieHUs] BaHJau3Ma SBJsIeTCs 001ecTBeHHOe MecTo. O0cTa-
HOBKOH BBICTYIIaeT OOCTAHOBKA ITyOJIMYHOCTH, TO €CTh BO3MOXXHOCTH HJIC-
HOB OOIIIECTBA BOCHPUHUMATh COBEpIIIAEMOE JCSTHUE WJIA €ro pe3yJibTar.

! mocranosienue ITnenyma Bepxosrnoro Cynaa P® or 15.11.2007 Ne 45 «O cyneGnoi
MPAKTHKE 10 YTOJIOBHBIM JeJlaM O XYJMTAaHCTBE M MHBIX MPECTYIUICHUIX, COBEPILIECH-
HBIX U3 XyJIUTraHCKUX nmooyxaeHuit». [Tynkr 10.
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Tak, He Oyner sBISATbCA BaHAAJIM3MOM OCTaBJIEHHE HapyLIAIOUIMX OOIIe-
CTBEHHYIO HPABCTBEHHOCTb HAJIMCEH HA CTE€HE 3a0pOILIECHHOrO 3/1aHus
Ha 3aKPBITON TEPPUTOPUM WIN HA YACTHOM JOME, CTEHBI KOTOPOTO OTOPOXKeE-
HbI BBICOKUM 3200pOM, HE MO3BOJISIOLIUM YBHUJIETh HAAMUCH TPOXOKUM.

CocraB npectyrieHus: (OpMalIbHbBIN, MPECTYIJIEHUE OKOHYEHO B MO-
MEHT COBEpLIEHUS IEAHUS, IPELYCMOTPEHHOTO JUCITO3UIIUEN CTAThU.

Cy0beKkTOM npecTyIuieHusl SBJIAETCS (PU3NUECKOE BMEHAEMOE JIULIO,
nocruriee 14 mer.

Cy0beKkTHBHAasl CTOPOHA XapaKTEPU3yeTCs BUHOUW B (popMe MpsSMOro
YMBICJIA, @ TAKXKE XYJIUTAHCKUM MOTHBOM.

4. Yro/ioBHasi OTBETCTBEHHOCTDH 32 HE3AKOHHBIN 000POT OpPY:KUA,
B3PbIBYATHIX BellleCTB M B3PbIBHBIX YCTPOMCTB
(cT. 222,2221,2222 YK P®)

He3zaxonnsie npuobpemenue, nepeoaua, covim, XxpaueHue,

nepesosKa Ulu HouleHue opyicus, e20 OCHOBHbIX yacmetl, Doenpunacos
(cm. 222 VK P®)

OCHOBHBIM 00BEKTOM SBJISICTCS OOIIECTBEHHAsI OC30MaCHOCTh B ce-
pe 00opoTa OpyKusi 1 OOCTIPHUIIACOB.

K npeamery nipectyruienus, npeaycMoTpeHHoro 4. 1 ct. 222 YK PO,
OTHOCSITCS: OTHECTPEIbHOE OPY>KUE, €r0 OCHOBHBIC YAaCTH U OOCHpPUIIACHI
K HEMY (32 UCKJIIOUCHHEM KPYITHOKAJIHMOEPHOTO OTHECTPEIILHOTO OPYXKHS,
€ro OCHOBHBIX 4YacTeid W OOEmpHUIIacOoB K HEMY, TI'PakKJIaHCKOTO OrHe-
CTPEIBHOTO TJIAAKOCTBOJIBHOTO JJIMHHOCTBOJIBHOTO OPYXKHUSA, €r0 OCHOB-
HBIX YacT€H U MaTPOHOB K HEMY, OTHECTPEIIBHOTO OPYKHUSI OTPAHUYEHHOT O
MOPaXEHHUsI, €r0 OCHOBHBIX YacTel W MaTpoHOB K Hemy). Cremyer oOpa-
TUTh BHUMAHUE HA TO, YTO JAHHBIC MPEIMETHl HCKIIOUYEHBI M3 Kpyra
MPEAMETOB MPECTYIUIEHUS, TPEAYCMOTPEHHOTIO TOJBKO 4. 1 m 2 cT. 222
YK P®. Bce nnble cTaThy, YCTaHABIMBAKOIINE OTBETCTBEHHOCTh 34 HE3a-
KOHHBIA 000poT opyxus (ct. 223-226 YK P®), He coaepkar Takoro Hc-
kinoueHus. Jucnosumusa 4. 7 ct. 222 YK PO B kadecTBe npeamera mpe-
CTYIUICHUSI TPEAYCMATPUBAECT TPAXKITAHCKOE OTHECTPEIBHOE TIIAJKO-
CTBOJIbHOE JJIMHHOCTBOJIBHOE OPY>KHE, OTHECTPEJIBHOE OPYKUE OTrpaHu-
YEHHOI'0 MOPAXKEHUS, Ta30BO€ OpYyXkKHUE (32 MCKIIOYEHUEM MEXaHWYECKUX
pacHbUIMTENIECH, A3PO30JbHBIX U APYTUX YCTPOMCTB, CHAPSIKEHHBIX CIE30-
TOYMBBIMU WJIA Pa3IpPa’KAOIUMU BEIIECTBAMMU ), THEBMATUYECKOE C TYJIb-
HOM sHepruei cBeiie 7,5 Ik, X0J0qHOE JTM00 METATEIIbHOE OPYKHUE.

B cooTtBerctBuM co cT. 1 3akoHa «O0 opykum» MOA opydcuem TOHU-
MAIOTCSl YCTPOMCTBA U MPEAMETHI, KOHCTPYKTHUBHO MPEAHA3HAYCHHBIC IS
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MOPAXKEHUS )KUBOW WJIM UHOM LIEJIH, ITI0J1aYM CUTHAJIOB.

[lon oenecmpenvrvim opyorcuem TIOHAMAETCS OPYIKHE, NMPEIHA3HAYCH-
HOE JIJISI MEXaHUYECKOT0 TOPAKEHUS LU Ha PACCTOSHUU METAEMbIM CHAa-
PSDKEHUEM, TMOJyYarolUM HANPAaBICHHOE JIBMKCHUE 32 CYET SHEPTUU MO-
POXOBOTO WJIM UHOTO 3apsifa (mpumed. 2 K cT. 222 YK POD).

K epaosrcoanckomy opyswcuro OTHOCHUTCS OpY’KU€, MpeIHA3HAYECHHOE
JUTSI UCTIOJIB30BaHMs TpaxkaaHamu Poccuiickoit denepaiiiu B LIEIIX caM0000-
POHBI, JIJIsl 3aHIATUNA CIIOPTOM U OXOTBI, @ TAKXKE B KyJIbTYPHBIX U 00pa3oBa-
TENbHBIX HENsIX. OHO JOIKHO MCKIIFOYATh BEJICHUE OTHS OYEPENsIMU U UMETh
€MKOCTh Marazuta (OapabaHa) He OoJiee IeCATH MaTPOHOB (KPOME CIIOPTHUB-
HOTO OpY>KHsl) JIMOO, B CIIy4ae CO CHOPTHUBHBIM OpPY>KHEM, COOTBETCTBOBATH
TpeOOBaHUSIM, COJICPKAIITUMCS B TIpaBUIaxX BUIOB CHIOPTA U (MJIH) TTOJIOKECHH-
M (perJameHTam) O CIIOPTUBHBIX COPEBHOBAHUSIX. Tak:ke OHO JIOJKHO COOT-
BETCTBOBAaTh KPUMHHAJTUCTUUECKUM TPEOOBAHUSM K TEXHHUUYECKUM XapaKTe-
PUCTHKAM TPAXKIAHCKOTO U CIIy>KEOHOTO OPY’KHUS, a TaKKe MaTPOHOB K HEMY
(ITpunoxenue k npukazy MBJI Poccun ot 30.06.2017 Ne 429).

I’ naoxocmeonvrnoe ocnecmpenvHoe opydcue — 3TO OTHECTPEIIBHOE
OpYy>KH€, UMEIOIIee CTBOJI WU CTBOJIBI C TJIAJIKUMU KaHAJIaMH, JUOO Opy-
KHUe, KaHaJIbl KOTOPOr0 UMEIOT KaK TJIaJIKUE YacTH, TAK U YaCTH C Hape3a-
MH, NINHA HAPE3HON YaCTH KOTOPBIX HE npeBbimaeT 140 MummmMeTpos.

Jlnunnocmeonvroe ocnecmpenvroe opydcue — 3TO OTHECTPEIIbHOE
opyXue ¢ JIUHOU cTBoJa (cTBOJIOB) Oosee 300 MM 1 00IIeH IIUHON 00-
nee 600 mm.

[log kpynHokanubepnvim ocHecmpenvHbIM oOpyxcuem Uisl Uenen
YK P® noHnmaeTcsi OTHECTPENBHOE OPYKHE (32 UCKIIOUECHUEM Ipa)IaH-
CKOT'O OTHECTPEILHOI'0 OPYXHUS U CIY>KEOHOTO OTHECTPEITHLHOTO OpYKHS)
kanbpa ot 20 MM u OoJee.

OcnuecmpenvHoe opyxcue 02panuyeHHO20 NopadtceHus — KOPOTKO-
CTBOJILHOE OPY>KHE M OE€CCTBOJBHOE OPYXKHE, MpeaHa3HAYCHHOE JJIsI Me-
XaHUYECKOTO MOPAXKEHUS KUBOW 1IEJIM HA PACCTOSSHUA METAaEMbIM CHapsi-
KEHHUEM IMaTpOHA TPABMATHYECKOTO JAEHUCTBUS, MOJYyYAOIINM HAMNPABJICH-
HO€ JBWXCHHME 3a CYET DHEPTrUM MOPOXOBOTO WIIM WHOrO 3apsiia, U HE
MpeIHa3HAYCHHBIC I MPUYMHEHUS] CMEPTU YETIOBEKY.

OcHogHbIMU YacmAMU OTHECTPEIBLHOTO OPYIKHS SIBJISIFOTCS CTBOJI, 3a-
TBOp, OapabaH, paMKa, CTBOJIbHAsI KOpOOKa.

boenpunacamu tipu3HAIOTCS NPEAHA3HAYEHHBIE ISl MOPAXKEHUS LEIU
MIPEAMETBI BOOPYKEHUS, MTATPOHBI U METAEMOE CHApPSHKEHHUE, COAEpPIKAILINE
pa3pbIBHOM, METATENIbHBINA, MUPOTEXHUYECKUIN WM BBIIIIMOHON 3apsiibl TUOO
UX COUYETAHHWE HE3aBHCHUMO OT KaJlMOpa, U3rOTOBJICHHBIC MPOMBIILICHHBIM
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WJIM CaMOJIETbHBIM cIocoO0oM. [TaTpoHbI CBETO3BYKOBOTO, TPABMATHUUYECKOTO,
ra3oBOro JICUCTBUSI, CATHAJIbHbBIC, CTPOUTEIIbHO-MOHTAXKHbBIC, YIEOHBIE, 0XO-
JIOIIICHHBIE ¥ WHBIE MATPOHBI, HE UMEIOIIYE MOPAKAIOIIETO JIEMEHTa (CHa-
psina, mysau, 1poOu, KapTeyu U T. I1.) U HE TIPeIHa3HAYCHHBIC JJIsl TOPAXKEHUS
LIEIU, HE OTHOCATCA K OOoenpuIiacaM, B3phIBYaThIM BEILIECTBAM U B3PBIBHBIM
YCTPOMCTBAM.

[lon eazosvim opyoicuem TOHUMAETCS OpYXHUE, MPEIHA3HAYCHHOE
TSl BPEMEHHOT'O XUMHUYECKOTO MOPAXKEHUSI )KUBOU 1IEJIM ITyTEM MPUMEHE-
HUS CJIC30TOYMBBHIX WIIM pa3apa)karoliuxX BeIecTB. B 1emoM kK razoBoMy
OPYKHUIO TakK)Ke€ OTHOCATCS MEXAHWYECKHUE PaCIbUIUTENN, a’PO30JIbHBIE
U IpyTrUe yCTPONCTBA, CHAPSIKEHHBIEC CIEC30TOUYMBBIMU U pa3apa)karoliuMu
BEILIECTBAMM, OJHAKO JaHHBIC YCTPOMCTBA MPEAMETOM IPECTYILICHHUS,
peycMOTPEHHOTO CT. 222 YK P®, He aBnsroTcs.

K xonoomomy opyoxcuro OTHOCATCA TPEAMETHI, MPEIHA3HAUYCHHBIC
VTS TIOPAXKEHUS IS TPY TTOMOIIM MYCKYJIbHOM CHJIBI YEJIOBEKA MPHU HEIO-
CPEICTBEHHOM KOHTAKTE C 00BEKTOM MOPAKEHUS], KOTOPHIE BKITIOUYAIOT B CE0s
XOJIOJTHOE KJIMHKOBOE OpYXHUE (KUHXKaJbl; OOEBbIE, HAITMOHATIBHBIE, OXOTHU-
YbU HOXKH, SIBJISIFOIIMECS OPY>KHEM; INTHIKM-HOXKH, CaOJiv; IIAIIKWA; MEUd
U T. II.), THOE OPYKHE PEXKYILIEro, KOJIOIIEro, PyOsIero Wii CMENIaHHOTO
NeUcTBUS (IITHIKK, KOIbS, OOEBBIE TOMOPHI U T. II.), a TaKXKE OpYyKHE
yIAApHO-APOOAIIETO NEUCTBUS (KAaCTE€Thl, HyHYaKH, KUCTEHHM MU T.IL.), a
TaKXKE MemamenbHoe X0I00Hoe opydicue, TO €CTh MPEAMETHI, MPeIHa3HA-
YEHHBIC I MOPAXKEHUS LEJIM Ha PACCTOSTHUM CHAPAJIOM, MOJYYarolIuM
HaIpaBJICHHOE JABWKEHUE MIPU TTOMOIIM MYCKYJIBHOUM CUJIBI YelloBeKa (Me-
TaTeJIbHbIE HOXHU U TONOPBI, NPOTUKH M T.I.) JHOO MEXaHHUYECKOTO
yCTpoicTBa (JIyKH, apOajieThl U T. 11.).

OTBETCTBEHHOCTh MPEAYCMOTPEHA 332 HE3aKOHHBIA 000POT, XUIIICHUE
100 BBIMOTATEIHCTBO HE TOJHKO FOJAHOTO K (DYHKIIMOHATBHOMY HCIOJIb-
30BaHUIO0, HO U HEHCIIPABHOI'O JU0OO y4eOHOTO OpYXKHs, €CIIM OHO COJIep-
’KaJI0 MPUTOJIHBIE JJIsI UCTIOJIH30BaHUSI KOMILICKTYIOIINUE ETAId WA €CIU
JULO MMEJIO LENIb NPUBECTH €r0 B IMPUTOJHOE COCTOSIHUE U COBEPIIUIO
Kakue-JIM0o JEUCTBUS MO peaiu3allii 3TOTO HAMEPEHUS.

CurnanbHbIE, CTAPTOBBIE, CTPOUTEIHHO-MOHTAXHBIE MTUCTOJIETHI U pe-
BOJIBBEPHI, AJICKTPOIIOKOBBIE YCTPOMCTBA, MPEAMETHI, CEPTUHUIIUPOBAH-
HbIE B KQUECTBE U3JICJIMI XO35UCTBEHHO-OBITOBOIO M MPOU3BOJACTBEHHOTO
Ha3HAYEHMUSI, CIIOPTUBHBIE CHAPSIAbI, KOHCTPYKTUBHO CXOJHBIE C OPYKUEM,
HE OTHOCATCSI K OPY’KHI0, OTBETCTBEHHOCTh 3a MPOTUBONPABHBIC JCUCTBUS
C KOTOPBIM MpeaycMOTpeHa cT. 222226 YK PO®.
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O0bexTHBHAsE cTOPOHA 110 4. 1 cT. 222 YK PO BbIpaxkaeTca B TaKuxX
OOIIIEeCTBEHHO OIACHBIX JCSHUSAX C OTHECTPEIBHBIM OPYXKHEM, €0 OCHOB-
HBIMHU 4YacTsIMHU, OOenpuracamMu, Kak He3aKOHHbIE MPUOOPETEHHE, Mepeia-
Ya, XpaHEeHHE, NIePEBO3Ka, MePEChLIKa WM HOIIICHHUE.

HezakoHHoe npuobpemenue opyKusi WM IPYrUX yKa3aHHBIX B CTaThe
npeaMeToB 00pa3yeT MX MOKYIMKa, MOJyYeHHWE B Jap WM YyIUIaTy J0Jra,
B OOMEH Ha TOBaphl U BEIllM, IPUCBOCHUE HANIEHHOTO U T. 1., & TAKXKe He3a-
KOHHOE BPEMEHHOE 3aBJIaZICHHE OPY)KHUEM B MPECTYMHBIX JIMOO UHBIX IENISX,
KOTJIa B ICWCTBUSX BUHOBHOT'O HE YCTAHOBJICHO MPHU3HAKOB €TI0 XHUIIICHHSI.

[Tox HE3aKOHHBIM XpaHeHueMm OTHECTPETBLHOTO OPYXKUS U IPYTUX yKa-
3aHHBIX MPEIMETOB UMEETCS B BUAY MX COKPHITHE B TIOMEIICHUU, TalHU-
Kax, a TAaK’Ke B MHBIX MECTaxX, 00E€CIICUMBAIOIINX X COXPAHHOCTb.

llepesoska — 3TO TepeMEUICHUE OPYKHS WIA JIPYTUX IMPEIMETOB
C UCIIOJIb30BAHHEM TPAHCIIOPTHBIX CPEJACTB, HO HE HEMOCPEACTBEHHO
npy OOBUHSIEMOM.

[lon nepecwviikor MOHUMAIOTCSI ACUCTBHSI JIMIIA, HAMIPABJICHHBIC HA TIE-
peMeEIIeHre TIpeIMeTa MPECTYIUICHUS apecary (B MOYTOBBIX OTIPABIICHUSX,
MOCBUTKAX, 0araxe ¢ UCIOJIb30BAaHUEM CPEJICTB TIOYTOBOM CBSI3U, BO3YIIIHO-
ro WIM JAPYroro BHJA TPAHCIIOPTA, & TaKK€ C HAPOUYHBIM MPHU OTCYTCTBUU
OCBEJIOMJICHHOCTH JIOCTABJISIFOIIETO (MOYTaIhOHA, Kyphepa) O mepeMeriae-
MOM IIpeIMETEe M €ro CroBOpa C OTIPaBUTENEM), KOTJa ACUCTBUS IO Tepe-
MEILIEHUIO OCYIIECTBIISIIOTCS 0€3 HEMOCPEICTBEHHOIO YUaCTHs OTIPABUTEIS.
OKOHYEHHBIM TPECTYIJICHUE CJEIyeT CYUTaTb C MOMEHTa OTMHpPaBICHUS
TIOCBUIKH.

[lox HoweHuem OpyXusi U IPYTUX MPEAMETOB CIEAYET MOHUMATh UX
HaXOXXJICHUE B OJCXKJE WJIM HEMOCPEICTBEHHO Ha Tejie OOBHHIEMOTO, a
paBHO MEPEHOCKY UX B CYMKe, MOPTQee u T. 1.

Yacts 2 gaHHOW CTaThU MpeLyCMaTPUBAECT COBEPIICHUE COBITA OTHE-
CTPENBHOTO OpPYX U, €ro OCHOBHBIX uacTed M OOempumacoB K HEMY
(32 UCKJITIOYEHUEM KPYITHOKATHOEPHOTO OTHECTPEIBHOTO OPYXKHs, €ro oc-
HOBHBIX YacTed M OOEMpHUIacoB K HEMY, TPaKJAHCKOTO OTHECTPEIbHOTO
IJIaJIKOCTBOJIBHOTO JUIMHHOCTBOJIBHOTO OPYKHS, €r0 OCHOBHBIX YacTeil
¥ TIATPOHOB K HEMY, OTHECTPEILHOTO OPYKHsI OTPAaHUICHHOTO TTOPaKCHUS,
€ro OCHOBHBIX YaCTeW U MaTPOHOB K HEMY).

[Tox HE3aKOHHBIM cOBIMOM YKAa3aHHBIX MPEAMETOB CIIEyeT MOHUMATh
ux O0e3BO3BpaTHOE (B OTJIMYME OT HE3AKOHHOUN Nepejayu) OTUYKJICHUE
B COOCTBEHHOCTb MHBIX JIUI[ B PE3YyJIbTaTE€ COBEPIICHUS KAKOW-TUOO TPO-
TUBOMPABHOW CHIEJKU (BO3ME3THOM WJIM O€3BO3ME3/IHOM), TO €CTh MpOo/jia-
Ky, TapeHue, OOMEH U T. II.

93



Cy0bekTHBHAsI CTOPOHA XapaKTEPU3YETCsl BUHOUM B (hopMe MPSIMOTro
yMbIcia. MOTHUBBI U 11€JIM HE UMEIOT 3HAYEHHUS JJIs1 KBaTu(UKALINY.

Cy0beKkTOM mpecTyIuieHHsl SIBJIIETCS BMEHIeMoe (pU3nueckoe Jullo,
JocTuriee, Bospacra 16 jer.

B cootBercTBUM ¢ npumeuvanueM | k ct. 222 YK PO nuno, nodpo-
BOJILHO CJaBIIEE MPEAMEThI, YKa3aHHbIE B 3TOH CTaThe, OCBOOOXKIAETCS
OT YTOJIOBHOM OTBETCTBEHHOCTH MO JaHHOU crathbe. [log moOpoBosbHOM
claueul OpyKusl U APYyTUX MPEIMETOB, YKa3aHHBIX B TAHHOW CTAThE, CIIC-
IyeT MOHUMAaTh CJady JIMIIOM YKa3aHHBIX MPEIMETOB MO CBOEH BOJIE HE3a-
BUCUMO OT MOTHUBOB. O JOOpPOBOJBHOCTH CHAYU MOKET CBUJIETEIIHCTBO-
BaTh (PAKT MX BbIAAYM WIH COOOIIEHUE 00 UX MECTOHAXOKJAECHUU OpraHam
BJIACTH IPU PEATBbHOU BO3MOXXHOCTH HUX JaJIbHEWIIEro xpaneHus. He mo-
KET MPU3HABATHCS NOOPOBOJBHOW ClIauyeil MPEeAMETOB, YKa3aHHBIX B 3TOU
cTaThe, a Takxke B cT. 2221, 2222, 223 u 223! VK PD, ux usbaTHE NIPH 3a-
NEPKAHUU JIMLA, & TAKKE MPU IPOU3BOJACTBE CIECICTBEHHBIX IEUCTBUU I10
X OOHApPYXEHUIO U M3BATUIO, HAPUMEP, IMOCIE Hayajga MpPOU3BOJICTBA
BBIEMKH WJIM OOBICKA.

He3zaxounsie npuobpemenue, nepedaua, covim, xpauemue,
nepeso3Ka, nepeculiKa Uil HOUeHUe 83pbl8UamblX Geujecms
unu 63pwieHwix yempoticms (cm. 222! YK P®D)

BOJBIIMHCTBO MPU3HAKOB COCTaBa MPECTYIUIEHHUS], MPETYCMOTPEHHO-
ro cr. 222! YK P®, ananoruuso npusHakam cocrasa crT. 222 VK P®. Oc-
HOBHBIM OTJIMYHMEM SIBJISIETCS HpeameT npecrymieHus. K npeamery pac-
CMaTpHUBAEMOTr0 COCTAaBa OTHOCSATCS B3pPBIBUATHIE BEIECTBA M B3PBIBHBIE
yCTPOMCTBA.

[lon e3pviguamuimu eewecmeamu cieyeT IOHUMATh XUMAYECKHE CO-
€AMHEHUS UM CMECU BEILIECTB, CIIOCOOHBIE MO/ BIUSHUEM BHEIIHUX BO3-
JOEUCTBUM K OBICTPOMY CaMOPAaCIpPOCTPAHSIOIIEMYCSI XUMUYECKOMY IIpe-
BpaiieHnio (B3pbiBy). K HUM OTHOCSATCS TPOTHJ, aMMOHMTHI, TIIACTHUTHI,
AIACTUTHI, TOPOX, TBEPAOE PAKETHOE TOILIMUBO H T. II.

K 63pvignuvim ycmpoticmeam OTHOCATCS NMPOMBILIIEHHBIE WM CAMO-
JeNbHBIE U3JIENHUs, COJIepkKAIIUE B3PhIBYATOE BEIECTBO, (PYHKIIMOHAIBHO
npeAHa3HauYeHHbIC [IJIi MPOU3BOJICTBA B3pPbIBA U CIIOCOOHBIE K B3PBHIBY.
NMUTAalMOHHO-IMPOTEXHUYECKUE U OCBETUTEIIBHBIE CPEACTBA HE OTHO-
CATCS K B3PHIBUATHIM BEIIECTBAM U B3PHIBHBIM YCTPONUCTBAM.

O0beKkTHBHASI CTOPOHA NIPECTYIUIEHUS aHajoruyHa cT. 222 YK PO.

Cy0bekTHBHAsl CTOPOHA XAPAKTEPU3YETCS BUHOU B (popmMe mpsiMOro
yMbIciia. MOTUBBI U LIETIM HE UMEIOT 3HAUYCHMUS JJI KBaM(PUKALIUH,
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Cy0beKkToM JaHHOTO MNPECTYIUICHUS SABJISETCS BMEHsieMoe (u3nue-
CKO€ JIMIIO, OJTHAKO, B OTiin4yue oT CT. 222 YK P®, Bo3pacT yrojioBHON OT-
BETCTBEHHOCTH YCTAHOBJIECH C 14 JieT.

Cornacuo npum. 1 x cr. 222! YK P® nuio, 106pOBOJILHO CHABIIEE
IpeaMETH, yKa3zaHHble B CT. 222!, 0cBOGOXKIAeTCA OT yrOJOBHOM OTBET-
CTBEHHOCTH I10 JJAHHOU CTaThe.

Heszakonnvle npuobpemenue, nepedaua, covim, XxpareHue, nepesosKa,
nepecwvlIKa uiu HouleHue KpynHOKaaubepHo20 02HeCmpenbHO20 OPYHCUs.,
€20 0CHO6HBIX yacmetl u boenpunacoé k nemy (cm. 222° YK P®)

BOoNBIIMHCTBO MPU3HAKOB COCTAaBA MPECTYIUICHHS, MPETYCMOTPEHHOIO
ct. 222% YK P®, aHanoruuso npusHakam cocrasa cT. 222 VK P®. OcHos-
HBbIM OTJIMYUEM SIBIISIETCSI IPEeIMET npecTyruieHus. [Ipenmerom paccmatpu-
BAa€MOI'0 COCTaBa SIBJISIIOTCS] KPYIMHOKAIUOEPHOE OTHECTPEIBHOE OPYIKHUE, €T
OCHOBHBIC 4YacTu U Ooenpunackl K Hemy. Ilog KpymHOKanMOEpHBIM OTHE-
CTPEJIbHBIM OpPY>KHEM MOHUMAETCSI OTHECTPEIBLHOE OPYKHE (32 UCKITFOUCHH-
€M TPaXJTAHCKOTO OTHECTPEIBHOIO OPYXKHUS U CIIYKEOHOTO OrHECTPEILHOTO
opyxus) kamopa ot 20 mm u 6onee (ITpumeuanue k cr. 2222 YK P®).

Bonpocul ona camokonmpons:

1. Uto noHumaercs mnoj teppopuctuueckuM aktoMm (cT. 205 YK P®) u kakoBbI
MIPU3HAKU COCTaBA YKA3aHHOT'O NIPECTYILIICHUS?

2.UYro nonuMmaercs moj OaHAOW, KaKOBbl MpPHU3HAKW COCTaBa OaHIUTH3MA
(ct. 209 YK PD)?

3. KakoBbl npu3Haku coctaBa xyJuraicTsa (ct. 213 YK PD)?

4.UYro saBnseTcs MPEAMETOM MpecTyIUIeHUH B cdepe He3aKOHHOro o0opoTa
OpyXHs?

5. B kakux ciydasix BO3MOKHO OCBOOOXK/I€HHE OT YTOJIOBHOW OTBETCTBEHHOCTH
MIPU COBEPILIEHUU PECTYIIEHUH B chepe HE3aKOHHOT0 000poTa OpyKuUs?
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Tema 10
INPECTYIUVIEHUS ITPOTHUB FOCYI[ﬁ&PCTBEHHOfI BJIACTMU,
HMHTEPECOB I'OCYJIAPCTBEHHOM! CJIYXBbI U CJ1Y/KBbI
B OPTAHAX MECTHOI'O CAMOYIIPABJIEHUS

OOmiecTBeHHAsI OMACHOCTh MPECTYIUICHUMH, MPEAYCMOTPEHHBIX CT. 285-293
YK P®, BeipakaeTcsi B OAPBIBE aBTOPUTETA TOCYIaAPCTBEHHOM BIIACTH, TOC-
yIAPCTBEHHON CIIY>KOBbI U CIY>KObI B OpraHaXx MECTHOTO CaMOYTPAaBJICHUS,
CO37aHUM OJIArOMPUSITHBIX YCIOBHUM JJI1 KOPPYHITMOHHBIX MTPOSIBIICHUH, pac-
TJIECHUY CO3HAHUS YNHOBHUYBETO KOPITYCa, U3BPAIICHUN CYIIHOCTH ammnapa-
Ta BJIACTH W YIIPABJICHUS, UYTO B KOHEYHOM HUTOrE KyJIbTHUBUPYET 00Iiee OT-
pUIIaTeIbHOE OTHONIIEHWE K OpraHaM BJIACTH W JIMIAM, HAaXOASIIAMCS
Ha rOCYJIapCTBEHHOM CIIy»)0€ U CIyK0€ B OpraHax MECTHOI'O CaMOYTpaBJie-
HudA. [IpoTrBOmENCTBHE MPECTYNMHOCTH BHYTPU CAMOIrO ammapara BIACTH
Y YIPABJICHUS SBJISIETCS 3JIOTOM YCTOMYMBOIO CYILIECTBOBAHUSA U BBICTPAU-
BaHUS MMPABOBBIX OTHOIIEHUN MEXK]Ty TOCYIapCTBOM U OOLIECTBOM.

1. ITonsiTHE HOJIZKHOCTHOI'O JIMI{A

J{OIKHOCTHBIM JIMIIOM TPU3HAETCS JIUIO, MOCTOSIHHO, BPEMEHHO WJIH
MO CIENHAIBHOMY MOJTHOMOYHIO OCYUIECTBIISIIONIee (DYHKIIUKU MPEICTaBU-
TEJsl BIACTH JIMOO BBIMOJHSIONIEE OPTraHU3aALMOHHO-PACTIOPSAUTEIbHbIE,
aIMUHUCTPATUBHO-XO35IUCTBEHHbIE (YHKIIMM B TOCYJapCTBEHHBIX Opra-
Hax, OpraHax MECTHOTO CaMOYNIPAaBIIEHUs, T'OCYIApPCTBEHHBIX U MYHHIU-
NaJbHBIX YUPEKICHUSAX, TOCYIAPCTBEHHBIX BHEOIO/KETHBIX (POHAAX, roc-
yAAPCTBEHHBIX KOPHOPAIUAX, TOCYIAPCTBEHHBIX KOMITAHUSX, MyOJIMYHO-
IIPABOBBIX KOMIIAHUAX, HA TOCYJAPCTBEHHBIX U MYHULIMNAJIBHBIX YHUTAP-
HBIX TMPEINPHUATHIX, B XO3AMCTBEHHBIX OOIIECTBaX, B BBICIIEM OpraHe
ympasiieHus: KoTopeix Poccutickas ®enepaiusi, cyobekT Poccuiickoit de-
Jepalyy WM MyHHUIUIIATIbHOE 00pa30BaHUE UMEET MPAaBO MPSIMO HIIH KOC-
BEHHO (4Yepe3 MOJKOHTPOJIbHBIX UM JIUIl) pacnopsiKaTbcs Oojiee 4eM Iisi-
ThIOJICCATHIO TIPOIIEHTAMH I'oJI0COB JIUO0 B KOTOphIX Poccutickas denepa-
usi, cyonekT Poccuiickoit denepanuu Wi MyHULIUNATIBHOE 00pa3oBaHue
MMEET IMPaBO Ha3HayaTh (M30UpaTh) €AUHOIUYHBIA MCTIOJHUTEILHBIA Op-
rad u (win) 06oJiee MATUIECSATU MPOIICHTOB COCTaBa KOJUIETMaIbHOI'O Opra-
Ha yMIpaBJI€HUS, B aKIIMOHEPHBIX OOIIECTBaX, B OTHOIICHUH KOTOPBIX HUC-
MOJIB3YETCA CHEelUalibHOE MpaBo Ha ydactue Poccuitckon Depepanuu,
cyobekToB Poccuiickoit denepan MM MYHUIUNAIBHBIX 00pa3oBaHUMN
B YIIPaBJICHUU TAKUMH aKIIMOHEPHBIMU OOIIIeCTBaMU («30JI0Tasi aKus»), a
Takke B Boopyxennbix Cunax Poccuiickonn deaepanyu, 1pyrux BOMCKax
U BOUHCKUX (popmupoBanusix Poccuiickoit @enepanuu.
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IToa M0MKHOCTHBIMH MOJHOMOYUSAMM JOJHKHOCTHOIO JIMIIA CJIEAYET
MMOHUMAaTh COBOKYITHOCTb MPaB M 005S3aHHOCTEH JIUIla TI0 3aHUMAeMON UM
JIOJIKHOCTH.

N3 noHsATHS TOJKHOCTHOTO JIMIIA MOKHO BBIJICJIUTH TPU 00S3aTeNIb-
HBbIX PU3HAKA JOJKHOCTHOIO JIMIA:

l. Tlo BpeMeHHM OCYUIECTBIICHUS NOJLKHOCTHBIM JIUIIOM JOJIKHOCT-
HBIX MTOJTHOMOYMH:

— IToCTOAHHO — JNOJDKHOCTHOE JIUIO OCYIIECTBIISIET MOJIHOMOYUSA
[0 3aHMMaeMOM MM Ha MOCTOSIHHON OCHOBE JOJDKHOCTH (Hampumep, Io-
JULEHCKUM-BOIUTEIb BBIMOJHSAET BO3JI0KEHHBIE 00S3aHHOCTH B COOTBET-
CTBUH C JIOJPKHOCTHBIM PETJIAMEHTOM).

— BpeMeHHO0 — JI0JKHOCTHOE JIMIIO OCYILECTBIISICT IPEA0CTABICHHBIE
ITOJTHOMOYHSI TI0 BpEMEHHO 3aHUMAeMOM UM JOJDKHOCTH (Hampumep, KOMaH-
JUp B3BOJA MATPYJIbHO-TIOCTOBOM CITY>KObI MOJIMIIMM BBITIOIHSAET 00sS3aHHO-
CTH KOMaHJIMpa POThI, HAXOAIIETOCS B CIIY>KEOHON KOMaHIUPOBKE).

— Ilo cnmenuajJbHOMY IOJHOMOYHUIO — BPEMEHHOE WJIM Pa30BOE
BBIMIOJTHEHUE JOJKHOCTHBIM JIMIIOM MOJHOMOYMK, BO3HUKAIOUIUX B CIIE-
[UAIBHBIX, B TOM YHMCJE AKCTPEMaJIbHBIX, YCIOBUAX (HampuMmep, nmpume-
HEHHUE COTPYIHHKOM MOJHUINU (PU3HMYECKOU CHIIBI, CTICIIUAIBHBIX CPEICTB
1 OTHECTPEJILHOT'O OPYKHS).

2. Tlo ocymecTBIgEMbIM JOTKHOCTHBIM JIALIOM (PYHKIIMSAM:

— MYHKIMH NPEACTABUTEA BJIACTH — ITOJJHOMOYHUS TOJKHOCTHO-
ro JIMIA MO YIPABJICHUIO JIUI[AMM, HE HAaXOJSIIUMHUCA B €ro CIy>KECOHOMU
3aBucuMocTu (Hampumep, cotpyaHuk ['MBJI/ mpoBepsieT HOKyMEHTBI
y JIUIA, YIPABJISIONIEr0 TPAHCIIOPTHBIM CPEJICTBOM).

— OpraHu3anuoOHHO-pACTIOPAANTEIbHbIE (DYHKIIUU — TOJHOMO-
yug JOJDKHOCTHOTO JIMIIA IO YIPABJICHUIO NOAYMHEHHBIMH JIMIAMU
(HampuMep, KOMaHAUP B3BOJA MATPYJIbHO-TIIOCTOBOM CIYKOBI TOJUIIUU
pacrnpeiesiieT BBIMOJIHEHUE CIYKEOHBIX 0053aHHOCTEH MEXTY MOTIMHEH-
HBIMH TOJTUIICCKUMH).

— AJIMMHHUCTPATUBHO-X0351lICTBEHHbIe QPYHKIUM — MOJHOMOYHS
JOJKHOCTHOTO JIMIIA 1O YIPAaBJIECHUID UMYIIECTBOM OpPraHU3alliu, y4dpe-
KICHUS, TIPEANPUATHUS (HampUMeEp, CTapIIMHA IOJpa3eICHUsS TOJUIUN
MPUHUMAET Ha 0aJIaHC HOBBIE MIPEIMETHI SKUITUPOBKH MOJIUIICHCKUX ).

3. Ilo mMecTy OCYIIECTBIECHUS AOJHKHOCTHBIM JIUIIOM JOJIKHOCTHBIX
MTOJITHOMOYHM — B OPTaHU3AIMSIX, YUPEKICHUAX, PEAIPUATHSAX, OTHOCS-
IIMXCS K OpraHaMm rocyAapCTBCHHOW WA MYHUIMITAJIBLHOW BJIACTH IO Ipa-
BY COOCTBEHHOCTH WJIM 110 TIPaBy MPEUMYIIECTBEHHOTO YIIPABJICHMUS.

OIIHOBPEMEHHOE BBINIOJHEHUE TPEX yKa3aHHBIX MPU3HAKOB TAET OC-
HOBAHME JIJISI TPU3HAHMUS JIULA JTOJKHOCTHBIM.
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2. 3uoynorpedyeHue u nNpeBbIlIeHHE T0JKHOCTHBIMHU MOJTHOMOYHUSIMU

[Tox 37m0ymorTped/ieHHeM JOJKHOCTHBHIMM MOJTHOMOYMSAMM TTOHUMAETCS
UCIOJIb30BaHNE JOKHOCTHBIM JIMIIOM CBOUX CITY>KEOHBIX MOJHOMOYHIT BO-
MIPEKU UHTEPECaM CITy>KOBbI, €CJIM 3TO JIESTHUE COBEPIIECHO U3 KOPHICTHOW WU
MHOM JINYHOM 3aMHTEPECOBAHHOCTU U TIOBJIEKJIO CYIIIECTBEHHOE HAPYIIICHUE
MIPaB ¥ 3aKOHHBIX MHTEPECOB I'PAXkIaH WM OpraHu3alui TU00 OXpaHseMbIX
3aKOHOM MHTEpEeCcOB 00111ecTBa Wiu rocyaapctna (4. 1 cr. 285 YK P®).
OCHOBHBIM HENMOCPEJACTBEHHBIM 00bEKTOM MPECTYIUJICHUS BBICTY-
MalT OOIIECTBEHHbIC OTHOIICHHUS, 00ECIEeYHBAIONINE HOPMAJIBHYIO JIes-
TEJIbHOCTh OPTaHOB TOCYIAPCTBEHHOW WJIM MYHUIIUNIAIILHON BIACTH.
O0beKTHBHASI CTOPOHA TPECTYIUICHUSI BBIPAXKACTCA 00IIECTBEHHO
ONACHBIM JIesIHUEM B BHJIC MCIIOJIb30BAHUS JOJDKHOCTHBIM JIUIIOM CBOUX
CITY’KEOHBIX MOJIHOMOUYHI BONPEKU UHTEPECAM CIY>KObI, OJI KOTOPBIM I0-
HUMAETCSl COBEPIICHUE JCSHUM (IeNCTBUS WU O€3AeHCTBUSA), BXOAAIINX
B KOMIIETCHITUIO JOJHDKHOCTHOTO JIMIA, HO UX COBEPIICHHUE HE BHI3BIBAIOCH
CITy’K€OHOM HEOOXOJUMOCTBHIO U OOBEKTUBHO MPOTUBOPEUMIIO KaK OOIIMM
3aj1a4aM U TpeOOBaHUSAM, IPEABSIBISIEMBIM K TOCYIAPCTBEHHOMY ammapary
U anmnapaTy OpraHOB MECTHOTO CaMOYyIpaBJICHMS, TaK U TEM LIEJISIM U 3a-
nayaMm, JJisl TOCTHOKEHUS KOTOPBIX JOJKHOCTHOE JIMIIO OBUIO HAJEIECHO
COOTBETCTBYIOIIUMHU MOJHOMOYMSIMH (HampuMep, KOMaHAUP B3BOAA MaT-
PYJIBHO-TIOCTOBOM CIIYKOBI TOJUIIMA HAIpPaBJISIET MOJIYMHEHHOTO TMOJIH-
LEWCKOr0 3aHUMAThCSI PEMOHTOM €T0 JIMYHOTO TPAHCIIOPTHOTO CPEICTBA),
a TaK)K€ YMBIIUICHHOE HEUCIIOJHEHUE IOJKHOCTHBIM JIMIIOM CBOMX 00s-
3aHHOCTEM, eciu moA00HOoe Oe3aeiicTBIE ObLJIO COBEPIICHO U3 KOPHICTHOM
WJIM MHOM JINYHOW 3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTHUBOPEUYMIIO 11€-
JIM WM 3ajladaM, JJis JTOCTHMIKEHUSI KOTOPBIX MOJDKHOCTHOE JIMIO OBbLIO
HAJIEJICHO COOTBETCTBYIOUIUMH JOJKHOCTHBIMU TOJTHOMOYMSIMU (HAIPHU-
Mep, HMCIOJIb30BAaHHUE CIYKEOHOTO aBTOTPAHCIOpPTAa COTPYAHMKAMU IaT-
PYJIbHO-TIOCTOBOM CITY>KOBI MOJIUIIMH B LIEJISIX YaCTHOTO M3B034).
OO0s3aTeIbHBIM TIPU3HAKOM OOBEKTUBHON CTOPOHBI 3JI0YIIOTPEOICHUS
JNOJDKHOCTHBIMHM  TIOJTHOMOYMSIMHM ~ SIBJISIETCS  HACTYIUIEHUE OOLECTBEHHO
ONACHBIX MOCJEICTBUH, HAXOMAIIUXCS B MPUYMHHO-CIICJCTBEHHOW CBSI3U
C OOIIIECTBEHHO OIACHBIM JCSTHUEM, B BUIEC CYIIECTBEHHOI'O HAPYIIICHUS MTpaB
Y 3aKOHHBIX UHTEPECOB IPAXKIAH WIM OpraHu3aiuil 1100 OXpaHIeMbIX 3aKO-
HOM MHTEpPECOB OOIIECTBA WIM rocyiapctsa. [Ipu3Hak CyIIeCTBEHHOTO
HapyUICHUS MPaB U UHTEPECOB MOTEPHEBIINX IOPUANUECKUX WA (PU3NUECKUX
JIVILL SIBJIIETCSI OLICHOYHBIM M TOJJICKUT YCTAHOBJICHUIO B KaXKJIOM KOHKpET-
HOM CJIy4ae 3J10yMOTpeOJICHUs TOJKHOCTHBIMUA MOJTHOMOYMSIMU. K TakoBBIM,
HanpUMep, MOTYT OTHOCUTBCSI HAPYIICHUSI rapaHTHUpoBaHHBIX KoHcTuTyMen
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Poccutickon @enepanmu npaBa Ha YBAKEHUE YECTU M JOCTOMHCTBA JIMYHO-
CTH, JJUYHOM U CEMEHMHOW >KU3HMW TPAXKIAH, HEIPUKOCHOBECHHOCTDH KWJIMINA,
TallHy TIePeNHCKH, TeJIe(POHHBIX TEPErOoBOPOB, TOYTOBBIX, TelerpaHbIX
Y UHBIX COOOIIIEHUH, TIpaBa Ha CyACOHYIO 3allUTy U JIOCTYIl K MPaBOCY/IHUIO,
KOMIIEHCAIIUIO yIiepoa OT npecTymieHus u ap. [Ipu orieHke CyecTBEHHOCTH
BpEJIAa TAKKE YUUTHIBAKOT CTENEHh OTPULIATENBHOTO BIUSHUS JCSIHUS HA HOP-
MaJIbHYI0 pabOTy OpraHu3allMii, XapakTep U pa3Mep MOHECEHHOTO MaTepH-
QIBHOTO yIlepOa, YKMCIO MOTEPNEBIINX TPaXKIaH, TSHKECTb MPUYMHEHHOTO
(bu3MYECKOro, MOPAIbHOTO WM WMYIIECTBEHHOTO Bpeda (Hampumep, Mpu
IIPOBEACHUNA PEMOHTA JIMYHOTO TPAHCIIOPTHOI'O CPEACTBA IO YKA3aHUIO KO-
MaHJUpa B3BOJia MaTPYJIbHO-TIOCTOBOM CITY>KObI TMOJMIIHUM, TOJUIIEHCKUN
TPaBMHUPOBAJICS U TIOTYYUIT BPET 37I0POBBIO JTFOOOM CTETICHH TSYKECTH).

C cy0ObeKTHBHOIl CTOPOHBI 3JI0YNOTPEOJICHUE XapaKTepU3yeTCs
YMBIIUIEHHONW (pOPMOM BUHBI MIPU HAJIUMYUU MOTHBA Ha COBEPILCHUE Ipe-
CTYIUICHUS B BUJE KOPBICTHOW WJIM UHOMW JIMYHOM 3aMHTEPECOBAHHOCTH.
KopbicTHAasi 3aMHTEPECOBAHHOCTH BBIPAXKACTCA B CTPEMIICHUH JTOJIK-
HOCTHOI'O JIMIA IIYTEM COBEPIIECHUS HENPABOMEPHBIX JNEUCTBUN MOJIYYUTh
IUIst ce0sl WM APYTUX JIMIl BBITOJY UMYIIIECTBEHHOI'O XapakTepa, HE CBS-
3aHHYIO C HE3aKOHHBIM 0€3BO3ME3HBIM OOpaIllEHUEM MMYILECTBA B CBOIO
MOJb3y WM TOJIb3Yy JPYTHX JKIl (HampuMep, HE3aKOHHOE IMOIyYEeHUE
JBIOT, KPEAUTa, OCBOOOXKICHUE OT KaKHUX-JTMOO MMYIIECTBEHHBIX 3aTpart,
BO3BpAaTa UMYIIECTBA, MOTAIICHU JOJTa, OIUIAThl YCIIYT, YIUIaThl HAJOTOB
u ap.). Ilog MHOM JUYHOH 3aMHTEPECOBAHHOCTBIO CIIEAYET NMOHUMATh
CTPEMJICHUE JOJIKHOCTHOI'O JIMIA W3BJIEYb BBIFOJY HEMMYIIECTBEHHOTO
Xapakrepa, 00yCIOBJICHHOE TAKUMU NOOYKJICHUSIMH, KaK KapbepU3M, Ce-
MEUCTBEHHOCTb, KEJAHUE MTPUYKPACUTH AEUCTBUTEINBHOE MOJIOKEHUE, T10-
JYYUTh B3aUMHYIO YCIIYTY, 3aPYy4YUTHCS MOJJICPKKOW B PENICHUU KAKOTO-
au00 BOMPOCA, CKPBHITh CBOIO HEKOMIIETEHTHOCTh U Jp. (Hampumep, Ko-
MaHJIMp B3BOJIa MATPYIbLHO-IIOCTOBOM CIY>KObI TOJTUIIMA OTKA3bIBAECT B 3a-
CIIy’KEHHOU MOJIOKUTEIBHON XapPAKTEPUCTUKE TOJIUYUHEHHOMY TMOJIMUILIECH-
CKOMY, MPEMATCTBYS €r0 CIy>KEOHOMY POCTY, HE JKellas JUIIUTHCSA 100POo-
COBECTHOT'O COTPYJAHUKA BO BBEPEHHOM €MY MOJIpa3IeiICHUN ).

CyO0BbeKT NpecTyIuieHUs — CHeUUaJbHbIN, TOJDKHOCTHOE JIUIIO.

Kamupuuupyromum npu3HakoMm B 4. 2 cr. 285 YK PO saBnsercs
3JI0yNOTpeOIeHNuE JOJKHOCTHBIMU MOJIHOMOUYMSIMU, COBEPIIEHHOE JIUIIOM,
3aHMMAKOIIUM TOCYAAPCTBEHHYIO JOJLKHOCTH Poccuiickon dDenepannu
(mpumed. 2 k cT. 285 YK P®), rocynapcTBeHHYIO NOKHOCTh CyOBEKTa
Poccuiickoit @enepanuu (npumed. 3 k cr. 285 YK P®) unu rnaBoit opra-
Ha MECTHOTI'O CaMOYIIPABJICHUS.
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Oco00 kBaIMPUUUPYIOIIUM NPU3HAKOM, MPEIYCMOTPEHHBIM 4. 3
cT. 285 YK P®, BricTynmaer 3510ynoTpedeHne JOJKHOCTHBIMM TTOJTHOMOYH-
SIMH, TIOBJIEKIIIEE TSHKKHE MOCIEACTBUS. TaKOBBIMH MPU3HAIOTCS KPYMHbBIC
aBapyvH, JJINTEIbHBIE OCTAHOBKM TPAHCIIOPTA WX MPOU3BOJICTBEHHOTO ITPO-
1IECCA, UHBIE HAPYIICHUS NCSITEIbHOCTH OPraHU3AlUi, MPUYUHCHHUE 3HAYU-
TEJILHOTO MaTEepPUAILHOTO yIiepOa, MpUYMHEHUE CMEPTU MO HEOCTOPOKHO-
CTH, CAMOYOMICTBO WJIM MTOKYIIIEHUE HA CaMOyOHIICTBO MOTEPIEBIIETO U JIp.

[Ton npeBbllIeHHEM JOJKHOCTHBIX IMOJHOMOYMH CIIEIYET IOHH-
MaTh COBEPUICHUE NOJLKHOCTHBIM JIMIIOM AEHUCTBUM, SBHO BBIXOASIIMUX 32
MPEJICIIBI €T0 MOJHOMOYHM U MOBJICKIINX CYIIECTBEHHOE HAPYUICHHUE MPAB
Y 3aKOHHBIX MHTEPECOB IPakJIaH WM OpraHU3alui Tu00 OXpaHsSEeMbIX 3a-
KOHOM MHTEPECOB 00IecTBa Wiu rocyaapctsa (4. 1 ¢r. 286 YK PO).

OCHOBHOM HeNMOCPEJACTBEHHbIN 00bEKT AaHATOTMYEH OOBEKTY 3J10-
YIOTPEOIEHUS TOTKHOCTHBIMUA MOJTHOMOYHSIMU.

O0beKTHBHASI CTOPOHA NPEBBIIECHUS JOJKHOCTHBIX IMOJHOMOYUA
BBIPAYKAECTCS OOLECTBEHHO ONMACHBIM [IeIHUEM B BUJEC COBEPIICHUSA BO-
OPEKU MHTEPECaM CIyKObI JOJXKHOCTHBIM JIMIIOM IPU UCIOJIHEHUH CITy-
XKEOHBIX 0053aHHOCTEU ACHCTBUH, SIBHO BBIXOJAIIMX 3a MEPEACbl JOJIK-
HOCTHBIX IOJIJHOMOYUH, KOTOPBIE:

— OTHOCSTCA K MOJHOMOYMSIM BBIIIECTOAIIETO WA PABHOTO IO CTa-
TyCy JAPYroro AOJPKHOCTHOTO JMIa (HampuMep, KOMaHIUp B3BOJa IaT-
PYJIBHO-TIOCTOBOM CIIYKOBI TTOJIMIIUU «YBOJBHAET» CO CIY>KOBbI MOTYNHEH-
HOI'O MOJIUIIEHCKOTO);

— MOTYT OBITh COBEPIIEHBI TOJBKO MPU HATUYUHU OCOOBIX OOCTOSITEIIb-
CTB, YKa3aHHbBIX B 3aKOHE€ WJIM TOJI3AKOHHOM aKkTe (Hampumep, IPUMEHEHUE
MOJIMLIEMCKUM OPYKHSI B OTHOIIIEHUU HECOBEPIIEHHOJIETHETO, €CIIN €T0 JICH-
CTBUS HE CO37aBaJIM pPeaIbHOM OMACHOCTH JIJIsl 5KU3HU JPYTUX JIUIT);

— COBEPIIAIOTCA JTOJDKHOCTHBIM JIMIIOM €IWHOJWYHO, OJHAKO MOTYT
OBITh MTPOU3BE/ICHBI TOJIBKO KOJUIETHAIBHO JTUOO B COOTBETCTBUM C MOPSI-
KOM, YCTAHOBJIEHHBIM 3aKOHOM, IO COIJIACOBAHUIO C APYTUM JOJIAKHOCT-
HBIM JIMLIOM WJIA OpPraHoM (HampuMep, KOMaHIUp B3BOJA MATPYJbHO-
MOCTOBOM CIIY>KObI TOJMIMA TPUHUMACT PEIICHUE O MPEe0CTaBICHUU
KPaTKOCPOYHOTO OTITyCKa MOYMHEHHOMY MOJUILIEUCKOMY);

— HUKTO U HU TNpPU KaKUX OOCTOATENbCTBaX HE BIPaBE COBEPIIATH
(HampuMep, MONMUIEHCKUN MaTPyJIbHO-IOCTOBOM CIIyObl MPUUHUHSIET TO-
Oou JIMIly, HAXOJAIIEMYCSl B COCTOSIHUU OTbSTHEHUS).

OO0s3aTeNIbHBIM  TTPU3HAKOM OOBEKTUBHOM CTOPOHBI MPEBBIIICHUS
JOJ>KHOCTHBIX MOJTHOMOYHN SIBJISIETCS. HACTYIUICHUE OOIIECTBEHHO OMAac-
HBIX MOCJIeACTBMH, HAXOMSIIMXCSI B MPUYUHHO-CIECACTBEHHOW CBS3U
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¢ 0011IeCTBEHHO omnacHbIM JiestHueM. CojiepkaHue 0OIECTBEHHO OMacCHbBIX
MOCJIEJCTBUI AHAJIIOTUYHO PaHEe PACCMOTPEHHBIM IMPU aHAIU3E OOBEK-
TUBHOW CTOPOHBI 3JI0YNOTPEOIEHUS TOKHOCTHBIMU MOJTHOMOYHSIMH.

Cy0beKTHBHbIE NMPU3HAKHM TPEBBIIICHUS JOJDKHOCTHBIX MOJHOMO-
Yuid ¥ KBAJIM(PUIUPYHOIIHE NMPU3HAKHU, ITPETYCMOTPEHHBIE Y. 2 CT. 286
YK P®, ananornyHbl paHee pacCMOTPEHHBIM MPU aHAIU3E 3J10yHoTpedIie-
HUS TIOJTKHOCTHBIMU MOJITHOMOYHUSIMHU.

Oco00 kBanuuIUpPYOIIMEe MPU3HAKHA TIPEIyCMATPUBAIOT MPUMEHE-
HY€ HACWIWA WIX YIpo3y €ro npuMeHeHus (1. «a» 4. 3 ct. 286 YK P®), npu-
MEHEHUE OPY>KUSI WM CHEUAIbHBIX cpeAcTB (M. «O0» 4. 3 cT. 286 YK P®D)
MO0 TPUYMHEHUE TSHKKUX TocheAcTBui (. «B» 4. 3 cr. 286 YK PO).
[Tox mpuMeHEHNEM HACWIWS TTOHUMAETCS (PU3MYECKOE BO3JCUCTBHUE HA TIO-
TEPHEBIIETO C MPUIMHEHUEM €MY MOOOEB, OrPAaHUYECHUSI CBOOO/IbI, TPUYNHE-
HUS JIETKOTO WJIM CPEIHEN TSHKECTU BpEaa 340pOBbIO. 11011 yrpo30it mpumeHe-
HUSI HACWIMS TIOHMMAETCS TICUXMYECKOE BO3JCMCTBHE HA TMOTEPIEBIIETO,
CBUETEIHCTBYIOIIEE O HAMEPEHUU CYObEKTa HEMEAJIEHHO IPUMEHHUTH (hU3U-
YEeCKOE HACWJIME B JIFOOBIX 00bEMAX, BIUIOTH JI0 YOMIICTBA, YTO pealbHO BOC-
MPUHUMAETCs oTepneBnM. [loa mpuMeHeHneM Opy>Kus WK CHEIUAIbHBIX
CPEICTB MOHUMAIOT YMBIIIUICHHBIE IEUCTBUS, CBA3aHHBIC C UCIOJIb30BaHUEM
MOPAXAIOLIUX CBOMCTB OPYXUSl WM CHELHAIBHBIX CPEJCTB, TUOO UCIOIb30-
BaHUE MX MO HazHadyeHMIO. [[pu3HaKk MpUUMHEHUs TSHKKUX MOCIEACTBHI pac-
CMOTPEH IPU aHATTN3E 37I0yTIOTPEOJICHUS TOJKHOCTHBIMUA TTOJTHOMOYHSIMHU.

3. IlosryyeHue U 1avya B3ATKH

[Ton mosryyeHneM B3SITKH [TOHUMAETCS MTOIYyUYCHUE TOTKHOCTHBIM JTUIIOM
JMYHO WM 4Yepe3 MOCPEIHUKA MATEPUATIbHBIX I HEMATEPUAIbHBIX 1IEH-
HOCTEH 3a coBeplleHUEe AeHCTBUM (0€37eHCTBYsI) B MOJb3Yy B3STKOJATENS
WJIU TIPEACTABIISIEMBIX MM JIMI] B CBSI3U C BBINIOJHAEMBIMU JOJDKHOCTHBIMU
MOJTHOMOYMSIMH WJIM 3aHUMAEMbIM CITY>KEOHBIM MOJIOKEHUEM.

OCHOBHBIM HENOCPEACTBEHHBIM O00HEKTOM TOJYUYCHHS B3SITKU SIB-
JSFOTCST OOILIECTBEHHBIE OTHOIICHMS, 00€CIeUnBalOIINe HOPMAJIIBHOE HC-
MOJTHEHUE JOJKHOCTHBIMU JIMI[AMUA OPraHOB FOCYAapCTBEHHOUN WA MYHU-
[UNMAIBHON BJIACTU JOJDKHOCTHBIX TOJHOMOYMNA 0€3 NpOTHUBOMPABHOTO
MaTepUaIbHOTO BO3HATPAXK/ICHHUSI.

IIpenmMeTroM mnpecTynjieHMsl BBHICTYNAIOT MaTepUAbHBIE IIEHHOCTU
B BUJIE JICHET, IICHHBIX Oymar, MHOr0 MMYIIECTBA WM HEMaTepHualbHbIC
IICHHOCTH B BHJI€ MPEJOCTABIICHUSI YCIYyr HMMYIIIECTBEHHOTO XapakTepa
(Hampumep, MPOBEJICHUE PEMOHTAa aBTOMOOWIIA); MPEIOCTABICHUE WHBIX
UMYIIECTBEHHBIX TMpaB, COJAEPKAIIUX BEIIHbIE, 00s3aTEIbCTBEHHBIE
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Y UCKJIIOUUTEINIbHBIE MpaBa, 00JiaJaronue IeHHOCThIO, CTOMMOCTHOM OIIEH-
KOM M MPUBOJIAIIME K MaTepHAIIbHOMY OOOTaIlleHUIO MX objafgaTelis (Hampu-
Mep, MOJTYUYEHHE I0X0J/I0B OT BKIIFOYEHUS B KOJUIEKTHB aBTOPOB TBOPUYECKOIO
MPOU3BE/ICHUS ). 3AKOH HE COJICPKUT YKa3aHUW HAa MUHHUMAJbHBIA pa3Mep
MPOTUBOINPABHOIO BO3HATPAXKJACHUS (B3SITKH); 3TO JAa€T OCHOBAHUE CUU-
TaTbh, YTO MOJIYUYCHHUE JTOKHOCTHBIM JIUIIOM B3SITKH B JIFOOOM pazmepe 00-
pa3yer cocraB B3AToUHHUYeCTBA. M3 conmepxanus ct. 2912 YK P® «Men-
KO€ B3SITOYHUYECTBOY» CJIEAYET, YTO MEJIKOU MPU3HAETCS B3SATKA B pa3Mepe
He mpeBbimaromeM 10 Teic. py0. 3HAYMT, YrojJOBHAasT OTBETCTBEHHOCTH
3a noJiydeHue B3ATKH 1o cT. 290 YK PO nactymnaer, ecim €€ pa3mep mpe-
BoilaeT 10 TwiC. pyo.

OO0beKTHBHASI CTOPOHA TMOTYUYEHHUS B3ITKH BBIPAXKAETCS COBEPIIICHUEM
o0mecTBeHHO onacHOro aestnust (4. 1 cr. 290 YK P®) B Buze nosyyeHus
JOJIKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JIOJIKHOCTHBIM JIUILIOM, JOJIKHOCTHBIM
JUIIOM MyOJMYHON MEXTYHApOJHOW OpraHu3allMM JUYHO WJIM 4Yepe3 IIo-
CpEeIHHKa B3SITKA B BUJE JECHET, LIEHHBIX OyMar, HHOr0 MMYNIECTBA JMOO
B BUJIC HE3aKOHHBIX OKa3aHUsS €My YCIyT HUMYIIECTBEHHOIO XapakTepa,
MPEIOCTaBJICHUSI UHBIX UMYIIIECTBEHHBIX MpaB (B TOM YHUCIE, KOT/a B3STKA
N0 YKa3aHUIO JOJKHOCTHOTO JIMIA MepeaacTcsi HHOMY (DU3MUYECKOMY HWITU
IOpUIMYECKOMY JIMILy) 3a COBEpIICHUE IeUCTBUS (O€31CHCTBUSI) B IMOJB3Y
B3SITKOAATENS WM TPEJCTABISIEMbIX MM JIMIl, €CIIM YKa3aHHbIC JEUCTBUS
(Oe3meiicTBHE) BXOAT B CIy)KEOHBIE IMOTHOMOYHS JTIOJDKHOCTHOTO JIMIIA, JTU-
00 ecnu OHO B CWIY JOHKHOCTHOTO TIOJIOKEHHS MOXKET CIOCOOCTBOBATH
yKa3aHHBIM JICUCTBUSIM (0€3/1€MCTBHIO), @ paBHO 3a 00IIIee MOKPOBUTEIHLCTBO
WJIN TIOMYCTUTENIbCTBO MO CITyk0€. 3aKOH HE MpeayCMaTpUBACT HACTYTIICHUE
OOILIECTBEHHO OMACHBIX MOCJIEACTBUM, @ 3HAYUT MPECTYIUICHUE NPU3HAETCS
OKOHUYEHHBIM C MOMEHTA MPUHATHS JTOJDKHOCTHBIM JIMIIOM B JIt0O0H (hopme
XOTs ObI YACTH NIEPE/IABAEMBIX €MY LIEHHOCTEH.

3a moy4eHue B3SITKU JOJKHOCTHOE JIUIO JIOJKHO COBEPIIUTH JT000€
U3 AIbTEPHATUBHBIX JICSTHUM B TOJIb3Y B3STKOJATEIISI MJIU MPEJCTABISIEMbBIX
UM JIULI;

— neicTBus (0e3eHCTBHE), BXOJISIIME B €r0 CIyKeOHbIE MOJHOMO-
qusi (HampuMep, MOJUIICHCKUN MaTPyJIbHO-MIOCTOBOM CITYKObI TTOJUIIUNA HE
MPEMATCTBYET JAOMYCKY B TEPPUTOPHAIBLHOE TMOJPA3ACICHUE MOCETUTES-
B3STKOJIaTEJIs );

— CHOCOOCTBOBAHUE COBEPIICHUIO JCHCTBUSA (OE€37EHCTBUSI) B CHITY
JOJKHOCTHOTO TIOJIOXKEHHMS (HalpuMep, NOJULIEMCKUM TTAaTpyJIbHO-IIOCTOBOM
CIy>KOBbl TOJHUIMU MPOBOJAUT 0€3 ouepeau B OTAECN JIMIIEH3UOHHO-
pa3pelITeIbHON CUCTEMBI IOCETUTENSI-B3SITKOIATEIIS );
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— o0111ee TTOKPOBUTEIBCTBO WJIM TOMYCTUTEIBCTBO MO CIyxkOe
(HampuMep, KOMaHAUP B3BOJAa MATPYJIbHO-IIOCTOBOM CIYKOBI TMOJIUIIUU
CO371a€T MPUBWJIETUPOBAHHBIC YCIOBUSI CIY>KObI MOJYMHEHHOMY TOJTUIICH-
CKOMY-B3TKOJIaTEIIO).

C cy0beKTHBHOI CTOPOHBI MOJYYEHUE B3SITKU COBEPIIACTCS C Mpsi-
MBIM YMBICJIOM U KOPBICTHBIM MOTHUBOM. B3sITKOMOMy4YaTeab CO3HATEIBHO
UCIIOJIB3YEeT CBOU JOJKHOCTHBIE MOJHOMOYMSI U CIIY)KEOHOE MOJIOKEHUE
KaK UCTOYHUK HE3aKOHHOTO MaTepPUaIbHOIO0 OOOTaIlEHUS.

Cy0beKTOM MOTy4YeHUs B3ATKU BBICTYIACT JOKHOCTHOE JIUIIO, MPHU-
3HAaKU KOTOPOTr'0 pacCMOTpEeHbI Bhilie. Kpome Toro, cyObeKTOM 3TOro Impe-
CTYIUIEHUSI MOKET OBITh MHOCTPAHHOE JOJLKHOCTHOE JIMIO JIMOO JOJIK-
HOCTHO€ JIMIIO NyOJWYHON MEXIAYyHApOJHON opraHu3aiuu (mpumed. 2
K cT. 290 YK PO).

Kpanupuuupywmmnm npu3HAKOM TOJYUYEHHS B3ATKH, MPEITYCMOT-
peHHbIM 4. 2 cT. 290 YK P®, BricTynaeT B34TKa B 3HAUMTEILHOM pa3Mepe,
npeBbiaroneM 25 Teic. pyo. (mpumed. 1 k ct. 290 YK PO).

Oc000 kBaIU(PUIUPYOUIUM TMPU3HAKOM 110 4. 3 cT. 290 YK PD sB-
JISIETCSl TIOJTyY€HHUE B3ATKH 3a HE3aKOHHBIE JEUCTBUS (Oe31eCTBHUE), KOTO-
pbI€ COJIEpKAaT COCTAaB KaKOro-TMOO MPAaBOHAPYIICHUS WM MPECTYIICHUS
(HampuMep, MOJUUEHUCKUI NaTpyIbHO-IIOCTOBOM CITy>)KObl HE NPUHUMAET
JOJKHBIX MEpP K MPaBOHAPYIIUTEN0-B3aTKOAaTeN0). 1o 4. 4 c1. 290 YK PO
HACTYNaeT yroJOBHAsI OTBETCTBEHHOCTH 3a MOJYyYEHUE B3ATKH JIMIIOM, 3aHU-
MAIOLIKUM FOCYyAapPCTBEHHYO NOJLKHOCTE Poccurickon denepanunu uim rocy-
JTapCTBEHHYIO JOKHOCTh cyObekTa Poccuiickoin denepaiuu, a paBHO TJia-
BOM Oprana MecTHOro camoynpasienus (mpumed. 2, 3 x ct. 285 YK P®).
[Tou. 5 ct. 290 YK P® nHactynaer yroysioBHasi OTBETCTBEHHOCTh 3a MOJTy4e-
HUE B3SITKU TPYIION JUI] TIO MPEABAPUTEIHLHOMY CrOBOPY WJIM OPraHU30-
BaHHOM rpynnou (m. «a» 4. 5 cr. 290 YK P®), ecu umesno Mecto BbIMOra-
TENBCTBO B3ATKU (1. «O» 4. 5 cT. 290 YK P®) unm B3siTKa OblIa B KPYITHOM
pasmepe (. «B» 4. 5 cT. 290 YK P®), npessbimatomiem 150 Toic. py0. (pu-
Med. 1 k cT. 290 YK P®). I1o u. 6 ct. 290 YK P® HacTynaeT yrojioBHas OT-
BETCTBEHHOCTh 3a TOJyYEHHE B3ATKH B 0COO0 KPYITHOM pa3Mepe, MPEBbI-
marorieM 1 MitH py0. (mpumeu. 1 k ct. 290 YK P®D).

CoIyTCTBYIOIIMM COCTaBOM IMOJYUYEHUS B3SITKH SBISETCS Jadya B3ATKA
(ct. 291 YK P®). OcHOBHOII HemoCpeACTBEHHBbIH 00bEKT U MpeaMeT
Ja4M B3ITKH COOTBETCTBYIOT paHEE PACCMOTPEHHBIM aHAJIOTUYHBIM MPH-
3HaKaM npu a"aimse cT. 290 YK PO.

O0bexTUBHAsI cTOPOHA Jauyu B3ATKU (4. 1 cT. 291 YK P®) BhIpaxa-
€TCA B COBEPIICHUU OOIIECTBEHHO OMACHOIO JesIHUSI B BUJC Mepeaadyu
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npeaMeTa B3SITKU JOJHKHOCTHOMY JIMIY, HHOCTPAHHOMY JIOJKHOCTHOMY
JUIy JU00 JOJKHOCTHOMY JIMIYY MyOJIMUHOW MEXTyHapOIHON OpraHu3a-
MU JIMYHO WJIM Yepe3 MOCPEeAHUKA (B TOM YHUCJIE KOTJa B3ATKa IO yKa3a-
HUIO JOJLDKHOCTHOTO JIMI[A NepenaéTcss UHOMY (DU3UYECKOMY WA FOPUJIU-
YeCcKOMY JIUILY). B3gTKa NOMKHOCTHOMY JIMITY JA€TCS 3a COBEPILICHUE JIEH-
cTBHi (0€31eMCTBHS), pacCCMOTPEeHHBIX MpH aHanuze cT. 290 YK PO. Jlaua
B3SITKM CUMTAETCAd OKOHUYECHHBIM MPECTYIUICHUEM C MOMEHTA NPUHATHS
JOJKHOCTHBIM JIMIIOM XOTSI Obl 4aCTH NIEpEIaBaEMbIX IIEHHOCTEH.

Cy0bekTHBHAsI CTOPOHA Jayd B3STKU BBIPAXKAETCA YMBIIUIEHHOU
BUHOM. Y MBICEII IPSMOMU.

CyO0beKT aa4u B3SITKU OOIIWM, TO €CTh (PU3M4YecKkoe, BMEHSIEMOE JIv-
110, OCTUTIIIeEe Bo3pacTta 16 jer.

Kpamupuuupyromuii npusHak no 4. 2 cr. 291 YK PO u ocobo
KBaJMpuuUpymmue npusHaku mo 4. 3—5 cr. 291 YK P® B ocHOBHOM
AQHAJIOTUYHBI TIO COJAEPKAHUIO PACCMOTPEHHBIM IPU aHAIU3€ COCTaBa Ilo-
Jy4YEeHUS B3SITKH.

Ipumeuanue k ct. 291 YK P® conepkuT anbTepHATUBHBIE YCIOBUS
OCBOOOXKICHHUS B3ATKOJATEIsI OT YroJIOBHOM oTBeTcTBeHHOCTH. K Tako-
BbIM OTHOCSITCS aKTMBHOE CIIOCOOCTBOBAHME PACKPBHITHIO U (WJIM) paccie-
JOBAHUIO MPECTYIUIEHUS; HAJIMYUE B OTHOILICHWM JIMIIA BBIMOTaTEIbCTBA
B3ATKH CO CTOPOHBI JOJDKHOCTHOTO JIMIIA; JOOPOBOJBHOE COOOIICHHE JIUIIA
B OpraH, MMEIOIIUNA TpPaBO BO30YIUTH YTOJOBHOE €TI0 O Jaye B3ATKH,
O COBEPLIEHHOM UM IPECTYIUICHUH.

B Hacrosiiiee BpeMs A€ATEIbHOCTh MOCPEIHUKOB B MOJTYUYCHUU WU
Jaye B3SITKM PAaCCMATPUBAETCS B KAYECTBE CAMOCTOATENBHOTO MPECTYILIE-
HHs1, OTBETCTBEHHOCTH 32 KOTOPOE NpeaycMoTpena B ¢T. 291! VK PO,

OO0beKT JaHHOTO MPECTYIUICHUS! COBIMAAET C OOBEKTAMHU MOITYUYCHUS
U J]Ja4¥ B3SATKHU.

O0beKTUBHASI CTOPOHA TIOCPEIHUYECTBA BO B3SITOUHHMYECTBE BhIpa-
KaeTcsl B Tepe/iaue B3SATKH MO MOPYYCHHUIO B3ATKOJATENS WM B3SITKOIIO-
JaydaTesis JIM0O0 MHOE CIOCOOCTBOBAHHME B3SATKOJATEIIO0 M (MJIM) B3SITKOIO-
Jy4daTento B JIOCTIKEHUU JIMOO peaM3alliy COTJIAIICHUs] MEXTY HUMH.
[TocpenHnuecTBO HAKa3yeMO TOJBKO €CJIM pa3Mep B3ATKU SBIISETCS 3HA-
YUTEJIbHBIM, TO €CTh MpeEBbINIatonmeM 25 Teic. py0. (mpumed. 1 k ct. 290
YK PD).

[To KOHCTPYKITMU OOBEKTUBHOM CTOPOHBI COCTAB JJAHHOTO MPECTYILIC-
HUA ABJsieTCS (OpPMaJbHBIM; MPECTYIUIEHUE CUUTACTCS OKOHUYECHHBIM
C MOMEHTa COBEPIICHUS XOTs Obl OJTHOTO W3 allbTepPHATUBHBIX JCHCTBUH,
MEePEYUCIICHHBIX B IUCTIO3UIINH.
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Cy0beKTHBHYI0 CTOPOHY [TOCPETHUYECTBA BO B3ITOUHHYECTBE 00pa-
3y€T BUHA B BUJIC MPSIMOIr0 YMbICIa. BUHOBHBIN OCO3HAET, UTO OH OKa3bl-
BAET MOCPEIHUYECTBO UMEHHO BO B3SITOYHUYECTBE M JKEJIAET COBEPIIUTH
JTU JNECUCTBUSI.

Cy0bLeKToM IpecTyIuieHus, mpenycMorpeHroro cr. 291! VK PO,
MOXeET OBITh J1000€ PU3NIECKOe BMEHSIEMOE JIUIIO, JOCTUTIIHE 16 JIeT.

KBanuduuupoBaHHbEIM COCTaBOM JAaHHOTO NPECTYIJICHUS, 3aKpemn-
JeHHBIM B 4. 2 cT. 291! VK P®, aBnseTcs mOCPEAHUYECTBO BO B3ATOYHU-
YECTBE 3a COBEPIICHHE 3aBEAOMO HE3aKOHHBIX ACHCTBUM (Oe37elCcTBHUE)
700 JIUIIOM C UCTIOJIb30BAHUEM CBOETO CIIYKEOHOTO MOJIOKEHHUS.

B u. 3 cr. 291! YK P® 3akoHOAATENb 3aKPEILILET ABA KBATU(DULIHPY-
IOIIMX TPU3HAKA MOCPEJHUYECTBA BO B3ATOYHHYECTBE: a) COBEPILICHUE
MPECTYIUIEHUS TPYIIIION JIMIL TI0 MPEABAPUTEIBHOMY CTOBOPY WJIA OPTaHU-
30BaHHOM Tpymnmoii; 0) B KpynmHOM pazmepe. OTBETCTBEHHOCTH 3a MOCPE/I-
HUYECTBO BO B3SITOYHWYECTBE, COBEPIICHHOE B 0CO00 KPYIMHOM pasMmepe,
MPEIyCMOTPEHA B 4. 4 paccMaTpuBaeMou craTbu. Bce, BhIlIEnepedncieH-
HbIE KBaTU(PUIUPYIOIIUE TPU3HAKU ObLTH paccMOTpeHbI B €T. 290 YK P®.

Yacts 5 c1. 291! YK PO nmpeaycMaTpuBaeT yrolaoBHYK OTBETCTBEH-
HOCTbh 3a OOCIIaHWUE WJIM MPEIJIOKEHUE MOCPEIHUYECTBA BO B3SATOUYHUYE-
ctBe. COoCTaB JAHHOTO MPECTYIUICHUS MO KOHCTPYKIUU ABJISETCA YCEUYEH-
HbIM. 3aKOHOJATENb MEPEHOCHUT MOMEHT OKOHYAHHUs MPECTYIUICHUS Ha
CTaJMI0 OOCIIAHUS WJIM MPEJIOKEHUs MOoCcpeIHuYecTBa. s npusHaHus
JTAHHOT'O COCTaBa MPECTYIUICHUS OKOHYEHHBIM, HEO0O0s3aTEIbHO COBEpIIIE-
HUE TEeUCTBUM, 00pa3yIoIIUX MOCPEIHUYECTBO BO B3ITOUHUYECTRE.

B npumeu. x cr. 291! YK P® Ha3BaHbl ycIoBUsS OCBOOOKIEHHS II0-
CpPEHHKA BO B3ATOUHUYECTBE OT YTOJIOBHOW OTBETCTBEHHOCTH.

4. Ciay:xeOHbII MOAJIOT

[Tox cay:keOHBIM MOAJIOIOM MOHUMAETCS BHECEHHE JOKHOCTHBIM JIH-
[IOM, a TaKXX€ roCyJapCTBEHHBIM WJIM MYHHUIMIAJIbHBIM CIIY>KalllUM, HE
ABIIAIOIIUMCS JOJIKHOCTHBIM JIMIIOM, U3 KOPBICTHOW WJIM UHOM JINYHOU 3a-
MHTEPECOBAHHOCTU B O(UIIMAIbHBIE JOKYMEHThI 3aBEJOMO JIOKHBIX CBE-
JICHUH, a TaK’K€ BHECEHHE B TaKUE€ JOKYMEHTHI UCHPABICHUN, MCKaXKaIO-
IMX WX JercTBUTENbHOE coaepxanue (4. 1 cT. 292 YK PO).

OCcHOBHO HeNMOCpPeJACTBEHHBIH 00BEKT IPEJCTABIAIOT OOIICCTBEH-
HbIE OTHOIIEHHMS, 00ECIICUNBAIOIINE HOPMAIBHYIO JESATEIbHOCTh OPTaHOB
rOCyJapCTBEHHOW WJIM MYHMIIMIIAJIBLHOM BJIACTH, CBSA3aHHYIO C 000pPOTOM
obUIMAIbHON JOKYMEHTAIUH.
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IIpeaMeToM mpecTymJieHUs SBISIOTCA O(PUIHMAIbHBbIE JOKYMEHTHI,
KOTOPBIE YJOCTOBEPSIOT (DaKThI, BIEKYLIUME IOPUIUYECKUE TMOCIEICTBUS
B BUJIC NIPEJOCTABJICHUS WJIW JIMIIEHUS TIPaB, BO3JIOKEHUS UM OCBOOOXK-
JeHUSI OT 00s3aHHOCTEH, M3MEHEHHUs 00BhEMA TMpaB M O0S3aHHOCTEM (JTH-
CTOK BPEMEHHOUW HETPYI0CIOCOOHOCTEH, CBUIAETEIHLCTBO O PErUCTpaIliu
aBTOMOOWJISI, DK3aMEHAIIMOHHAs BEJIOMOCTh, pamopT 00 OOHapyKCHUHU
MPU3HAKOB TpecTyIuieHus u Ap.). [IpenmeTrom paccMmaTpuBaemMoro mpe-
CTYIUICHUSI HE SABJAIOTCS MacnopTt rpaxiaanuHa Poccuiickon denepanunmn
Y UHbIC JOKYMEHTHI, O(opmiisieMble TpU TPUOOPETEHUU Tpa)xJaHCTBA
Poccutickoin @enepanun, KOTOPBIE ABIAIOTCS NPEAMETOM MPECTYILICHUSA,
npexycMoTpeHHoro 4. 1 cr. 292! YK P®.

O0beKTHBHASI CTOPOHA CIY>KEOHOTO MOJJIOra BBIPAXKAETCS COBEP-
IICHUEM O0IIEeCTBEHHO OMACHOIO JAesIHUS B BUJIC BHECEHUS B O(UIUATIb-
HBIC JIOKYMEHTBI 3aBEJIOMO JIOXKHBIX CBEJCHUW W HCIPABJICHUN, UCKaXKa-
IOIINX UX JAEHCTBUTEIBLHOE COJIEPKAHUE, TO €CTh OTpakeHUE U (UJIn) 3aBe-
pEHUE 3aBEJIOMO HECOOTBETCTBYIOIIMX JEUCTBUTEILHOCTH (PAKTOB Kak
B YK€ CYHIECTBYIOMUX ODUIIMATBHBIX JOKYMEHTaX MyTEM MOJYUCTKH, J0-
IACKHU U OP., TAK U IIyTEM HM3TOTOBIICHUS HOBOTO JOKYMEHTA, B TOM YHUCIIE
C MCTOJIb30BAaHWEM COOTBETCTBYIOIIETO OJIaHKa (HampuMep, MOIUIEHCKUI
NaTpyJIbHO-TIOCTOBOM CIIY»KOBbI JONMUCHIBAET B pamnopT o0 oOHapyXeHUU
IIPU3HAKOB IPECTYIUIEHUS CBEICHUS O JOMOJHUTEIBHOM MNPECTYIUICHUH,
B JICHCTBUTEIILHOCTH HE COBEPILIEHHBIM 3aJep>KaHHbIM JuoM). HacTtyn-
JieHUs OOIIECTBEHHO OIMACHBIX MOCIeACTBUN He TpeOyeTcs. [Ipectymnenue
MPU3HAETCS OKOHYEHHBIM C MOMEHTa BHECEHUS B OPUIIHATBLHbBIE JOKYMEH-
ThI 3aBE€JIOMO JIOKHBIX CBEICHUUA W WCHPABJICHUM, UCKAXKAIOIUX UX JICH-
CTBUTEJIBHOE COJICPKAHUE.

Cy0beKTHBHAsI CTOPOHA CITY»KEOHOT'O MOJ1JIOra BhIpaXKaeTCs MPSMbIM
YMBICJIOM TIPU HAJUYUU MOTHBA B BUJI€ KOPBICTHOM WJIA UHOM JIMYHOM 3a-
MHTEPECOBAHHOCTHU. Y Ka3aHHBIE MMPU3HAKHU PACKPBITHI IPU aHATU3E CT. 285
YK PO.

Cy0bekToM Ci1yKeOHOTr0 MOJJIora MOTYT OBITh JOJPKHOCTHOE JIWIIO,
100 HE SIBJISIIOIIMICS JOJKHOCTHBIM JIUIIOM TOCYJApPCTBEHHBIA WM MY-
HULAMAIBHBIA CITY>Kalllui, BBIMOJHAIONINN MPO(HECCHOHAIBHYIO JEATEINb-
HOCTb Ha JIOJKHOCTSIX TOCYJapCTBEHHOMN MM MYHUIIMIIAIbHOW CITY>KOBI.

Kpamuuuupyromum npusHakom 1o 4. 2 ct. 292 YK P® BricTymna-
€T CITy>KEOHBIN MOIOT, MOBIEKIINI HACTYIUICHHE OOIIECTBEHHO OMACHBIX
MOCJICICTBUM B BUJI€ CYLIECTBEHHOTO HAPYIICHUS IIPAaB U 3aKOHHBIX MHTE-
PECOB Ipa)KJaH MM OPraHu3aIui JTM00 OXPaHAEMBbIX 3aKOHOM HUHTEPECOB

oOlllecTBa WM rOCyAapCcTBa. Y Ka3aHHBIN MPU3HAK PACKPHIT MPU aHAIIN3E
cT. 285 YK PO.
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6. XaJIaTHOCTH

[Ton xaJIaTHOCTBHIO TTIOHMMAETCA HEUCIOJHEHHUE WM HEHAJJIC)KAIIEE HC-
MOJIHEHUE JTOJKHOCTHBIM JIUIIOM CBOMX O0SI3aHHOCTEH BCIEJCTBUE HE00-
POCOBECTHOTO WJIM HEOPEKHOrO OTHOUIEHUS K clyx0e 100 00si3aHHO-
CTEW MO JOJKHOCTH, €CJIM ATO TMOBJICKJIO MPUYMHEHUE KPYMHOTO yiiepoa
WIN CYIIECTBEHHOE HAapYIICHUE IMPAaB M 3aKOHHBIX HHTEPECOB TpakaaH
WM OpraHu3alui JUOO0 OXpaHsSIEeMbIX 3aKOHOM HMHTEPECOB OOIIECTBA WJIU
rocynapctsa (4. 1 ct. 293 YK PO).

OCHOBHOW HENMOCPEACTBEHHbIN 00BLEKT COOTBETCTBYET paHEE pac-
CMOTpPEHHOMY IpH aHaim3e cT. 285 YK PO.

O0beKTMBHAA CTOPOHA XaJaTHOCTH BBIPAXKAETCA COBEPIICHUEM
0011IeCTBEHHO ONACHOIO JIesiHUsA B (popme Oe3AecTBUS TyTEM HEHCTIONHE-
HUsl (HampuMmep, MOJMICHCKUNA MaTpyJbHO-TIOCTOBOM CIIy»Obl TMOKUHYJ
MapuipyT NaTpyJupoBaHusl) Wiu B (opMme JEHCTBUS, HO HEHAJICHKAIIETO
UCTIOJTHEHUST  (HampuMmep, MOJULEUCKUM MaTpyJbHO-IIOCTOBOM  CITyKObI
VKIIOHWICS OT MapIIpyTa NaTpyJIupOBaHUsl) JOJKHOCTHBIM JIMIIOM CITykKeO-
HBIX WU JOJKHOCTHBIX OOSI3aHHOCTEU BCJIEICTBUE HEAOOPOCOBECTHOTO WU
HEOPEKHOTO OTHOILIEHUSI K CIy»O0€, YTO TOBJIEKJIO HACTYIUICHHE OO0ILe-
CTBEHHO ONACHBIX MOCJIEeCTBHI B BUJI€ IPUUMHEHUS KPYITHOTO yliepOa Ha
cymmy 6onee 1 min 500 ThIC. pyO. (MpuMey. k cT. 293 YK P®) mubo cye-
CTBEHHOE€ HApYIIICHUE MPAB U 3aKOHHBIX HMHTEPECOB IPAXKIAH WUJIU OpPraHU3a-
Uil 100 OXpaHSEMBIX 3aKOHOM HMHTEPECOB OOIIECTBA WJIM TOCYIapCTBA.
[TocnemHuii Ha3BaHHBIM MMPU3HAK OOIIECTBEHHO OMACHBIX MOCIICACTBUN pac-
cMoTpeH mipu aHanuze cT. 285 YK P®. C nHacrymieHueM OOIIECTBEHHO
OMACHBIX MOCIEACTBUN COCTAB XaJaTHOCTH MPU3HAETCSI OKOHYEHHBIM.

Cy0beKTHBHasi CTOPOHA XaJIATHOCTHU BBIPAXKAETCA HEOCTOPOKHOM
dbopMoOll BUHBI 1O OTHOIIEHUIO K HACTYMHUBIIUM OOIIECTBEHHO OMACHBIM
MOCJEACTBUAM KaK B BUJIE€ JIETKOMBICJIHS, TAK U HEOPEKHOCTH.

Cy0BbeKTOM XaJIaTHOCTH SIBJISIETCS TOKHOCTHOE JIULIO.

Kpasmmpuuupyomum npusHakom no 4. 1! cr. 293 VK PO spnsercs
HAaCTyIUBILEE MO HEOCTOPOKHOCTH OOIECTBEHHO OMACHOE IOCJIEICTBUE
B BUJI€ IPUUMHEHHUS 0C000 KPYIHOTO yiiepOa B pazMepe, NPeBhIIIA0IIEM
7 mutH 500 TBIC. pYO. (IpUMeEY. K cT. 293 YK P®).

Oc000 KBAIMPUIUPYWINMMH NMPU3HAKAMM XaJaTHOCTHU BBICTYIIA-
I0OT HACTYMHBIIHE O HEOCTOPOXKHOCTH OOIIECTBEHHO OIACHBIC IMOCIEI-
CTBHS B BHUJIC TSHKKOTO Bpejlia 3JI0POBBIO0 MJIM CMEPTH 4YeinoBeka (4. 2 CT.
293 YK P®) nubo cMeptu nByx uiu 0onee aul (4. 3 cr. 293 YK PO).
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Bonpocwt ona camoxonmpons:

1. KTo moHnMaercs noj 1OJKHOCTHBIM JIuoM B YK P®?

2. KakoBbl mpH3HaKu cocTaBa 3710YNOTPEOICHUsS JODKHOCTHBIMU MOJTHOMOYHUSIMU
(ct. 285 YK PD)?

3. UTo moHMMaeTcsl MOJ MPEBBINIEHUEM JOJDKHOCTHBIX MOJHOMOYMM (CT. 286
VYK P®), kakoBbI IPU3HAKK COCTABA JJAHHOIO MPECTYIUICHUSA?

4. PackpoiiTe mNpU3HaKu COCTaBa Mojay4deHus B3sATKH (cT. 290 YK PD).

5. Yto noHumaercs noj ciyxe0HbsiM noasiorom (ct. 292 YK P®), kakoBbl pH-
3HAKW COCTaBa JAHHOTO MPECTYIUICHUS ?

6.UYro Takoe xanatHocTh (cT. 293 VK P®d), KakoBbI IPU3HAKU COCTAaBa yKa3aH-
HOTO MPECTYIICHUS ?
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Tema 11
HNPECTYIUUIEHUMSA ITPOTHUB ITOPAJIKA YIIPABJIEHUS

B pamkax mucuunnuasl «lIpaBoBasi MOJArOTOBKa» MbI EPEXOIUM K H3yUe-
HUIO MIPECTYIUICHUI MTPOTUB MOPSIAKA YIIPABIEHUS, 3aKPEIJIEHHBIX B TII. 32
pazn. X YK P®, koTtopbele 3aKOHOJATENIb PACCMATPUBACT KaK Pa3HOBHI-
HOCTb ITOCATATEIHCTBA HA UHTEPECHI TOCYAAPCTBEHHOM BIIACTH.

1. HocsAraTeIbCTBO HA KU3Hb COTPYAHUKA
MPAaBOOXPAHUTEIBLHOI0 OPraHa

Crates 317 YK PO sBnsiercs criendaibHOM HOPMOM 1O OTHOIIEHHIO K M. «0»
9. 2 c1. 105 YK P®, rae npegycMoTpeHa OTBETCTBEHHOCTh 3a YOUMCTBO JIN-
11a WIK €ro OJM3KUX B CBSI3U C OCYIIIECTBIICHUEM JIAHHBIM JIMIIOM CITy>KEOHOM
JESTENBHOCTU WJIM BBIMOJHEHUEM 001ecTBeHHOTrO joJira. [lo oOmemMy mpa-
BWJIy O KOHKYPEHUMH HOPM IHpUMEHATbCS AokHA cT. 317 YK PO, ecnu
KEpTBaM MPECTYIIEHUS SBWINCH MIEPEUNCIICHHBIC B HEM JIUIIA U COOJIIOICHBI
JPyTUe YCIOBUS JAaHHOU HOPMBI.

OCHOBHOM HENMOCPEACTBEHHBIH 00BEKT — YCTAaHOBJICHHBIM MOPS-
JIOK YIIPABJICHUS UIIU €70 OT/AEJIbHBIE COCTABIISIIOIINE.

JlonoJTHUTEeIbHBIA HENMOCPEACTBEHHbIH 00bEKT — XKU3Hb COTPYIHU-
Ka MIPaBOOXPAHUTEIBHOIO OPraHa, BOGHHOCTYKAIIIEro, @ PABHO MX OJIM3KUX.

Bricokas cTeneHb 0OIIECTBEHHON OMACHOCTH JaHHOTO JIESTHUS BbIpa-
KaeTCsl B TOM, YTO MPECTYITHUK CBOUM JIESTHUEM OJTHOBPEMEHHO HApyIIaeT
JIBa 3HAYMMBIX 00BEKTA MPECTYIUICHUS: HOPMAIBHYIO JCSATEIbHOCTh Ipa-
BOOXPAHUTEIBHBIX OPTaHOB IO OXpaHe OOIIECTBEHHOIO MOPsAKa U 00ec-
NEYEHHIO OOIIECTBEHHOW 0€30MacHOCTH, a TAKXKE KU3Hb JIMIA, OCYILECTB-
JISTFOIIETO 3TY AEATENBHOCTb.

Ilomepneswumu IBISAIOTCS:

1) coTpyaHUKHU IPABOOXPAHUTEIIBHBIX OPraHOB;

2) BOCHHOCYKAIIIUE;

3) ux OnM3KHe — POAMUTENH, CYNpyT (-a), AETH, YCHIHOBUTEIHU, YChI-
HOBJICHHBIC, POJIHbIE OpaThsi U CECTpPHI, Acid, 0aOyIIKa, BHYKH, a TaKXe
WHBIE JIULIA, )KU3Hb, 3IOPOBbE U OJIArOMOIYyYHe KOTOPHIX B CHUJIY CIOKHUB-
IIUXCS JUYHBIX OTHOLIEHUN JOPOTH MOTEPIIEBIIEMY.

O0bekTMBHAsI CTOPOHA — JeHCTBUSA B (opme mnocsrarelbCcTBa
Ha )KU3Hb COTPYJIHUKA MPABOOXPAHUTEIHLHOTO OPraHa, BOCHHOCITYXAIIIETO,
a paBHO UX OJM3KHUX.

[IprunHEHNE TAKKOTO, CPEAHETO WIIU JIETKOTO Bpeaa 3J0POBbIO B pe-
3yJbTaTe€ MNPECTYNMHOTO MOCATATEIbCTBA 00pa3yeT COCTAaB OKOHYEHHOTO
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npectymieHus, npeaycmorpeHHoro cT. 317 YK P®. Oxnako yrposa youid-
CTBOM COTPYJHHUKY IPAaBOOXPAHUTEIBHOIO OPraHa, BOEHHOCITYKallEMY,
a paBHO MX OJM3KUM KBaTU(PUIIUPYETCS B 3aBUCUMOCTHU OT OOCTOSITEIIHCTB
nena oo 1o cT. 318 YK P®, nmubo o ct. 119 YK PO.

Eciu mocsAratensCTBO Ha KU3Hb COTPYAHHUKA IMPaBOOXPAHUTEIBHOIO
OpraHa, BOGHHOCITY>KaIllero, a paBHO MX OJM3KHUX, COBEPIIEHO MPHU BBIMOJI-
HEHUU UMU CBOMX OOSI3aHHOCTEH, HO MO0 MOTUBAM JIMYHBIX HEMPHUSI3HEHHBIX
OTHOIIICHUM, CIOKMBIIMXCS Ha OBITOBOM, CEMEHHOM WIIM MHOM IOYBE, UX
yOMIICTBO WJIM MOKYIIEHUE Ha YOUNCTBO KBasMpuimpyercs no crarbe Oco-
oennoii yactu YK P®, npenycmaTpuBaroieid OTBETCTBEHHOCTb 3a MPECTYII-
JICHUS! IPOTUB JIMYHOCTH.

[lo KOHCTPYKIIMU COCTaB MPECTYIUICHHUS SBJISIETCS YCEUEHHBIM, TO €CTh
OKOHYEHHBIM C MOMEHTA COBEPILIECHHUS JICWCTBHI, HAMPABIICHHBIX HA JIMIIIE-
HUE KU3HU MTOTEPIIEBLIET0 HE3ABUCUMO OT TOT'0, HACTYTIWIIA JIK €0 CMEPTh.

Cy0bekTUBHAas1 CTOPOHA — BUHA B BUJE NPSIMOTO YMBICIIA U cheyu-
anvbHas yelb — BOCHPEISITCTBOBAHUE 3aKOHHOM JEATEIbHOCTH YKa3aHHBIX
JIMIL TI0 OXpaHe OOIIECTBEHHOTO MOPsAJIKA U 00ECIIEUEHUIO0 O0IIECTBEHHOM
0e30macHOCTH MO0 M0 MOTHUBY MECTHU 3a TaKylo JedaTesbHOCTh. [loaToMy
B COJAEP’KAHHE YMbICIAa BUHOBHOIO 00s13aTE€JIbHO BXOAUT OCO3HAHUE TOTO,
YTO MOTEPHEBIIUM SIBIISIETCA MMEHHO TAaKOE JUIO. JTO MOJATBEPKAAETCA
OOBIYHO OOBEKTUBHbIMU (pakTamu ((popMeHHass OAekJa MOTEPIEBIIETO,
NPEABSIBICHUE UM CIIy’KEOHOTO yJOCTOBEPEHHUS, HAIUYNE CIIELUATBHOTO
TpaHCHopTa U mp.).

Cy0bekT — (pu3uyeckoe BMEHSEMOE JIMI0, JOCTHUTIIee |6-eTHero
BO3pacta. B ciydae HepocTwkeHUS JIMLOM |6-7I€THEro Bo3pacrta K HEMY
MOKET ObITh MPUMEHEeHa o011as HopMa 1. «O» 4. 2 cT. 105 YK PO,

2. HpI/IMeHeHI/Ie HAaCHUJINUA B OTHOIICHUU HpCI[CTaBI/ITe.]IH BJAaCTH
(ct. 318 VK P®)

OcCHOBHOI HEeMOCPeACTBEHHbIH 00bEKT — HOpMaJibHasl U 3aKOHHAs Jes-
TEJIbHOCTh (eAepaJbHbIX M PETHMOHAJIBbHBIX OPTraHOB TOCYJAapPCTBEHHOM
BJIACTH, OPTraHOB MECTHOI'O CAMOYIMPABJICHUS, MOPSAIOK OCYIIECTBICHUS
UMH (QYHKITUN BJIACTH.

JlonOJIHUTEeJIbHBIA HENMOCPEACTBEHHbI O00BEKT — TellecHad
HETPUKOCHOBEHHOCTb, O€30MMaCHOCTh JIMYHOCTH, 3JJ0POBHE MPEACTABUTES
BJIACTH U €T0 OJIM3KHX.

IToTepneBIIMMHU SBJISIOTCS:

1) npeocmasumensv eracmu, KOTOPbIM B COOTBETCTBUU C MPUMEUAHU-
eM K cT. 318 YK PO sBusgeTcs 1OJDKHOCTHOE JIMIO MPABOOXPAHUTEIBLHOTO
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WM KOHTPOJIUPYIOIIETO OpraHa, a TakKe MHOE JOJLKHOCTHOE JIUIIO, HaJle-
JICHHOE B YCTAaHOBJIEHHOM 3aKOHOM TIOPSIKE PaCIOPSIUTEIHHBIMU TOJI-
HOMOYHSMHU B OTHOIICHUHU JIHIl, HE HAXOIAIIUXCS OT HETO B CIyKEOHOMH
3aBUCHUMOCTH;

2) bnuskue npeocmasumeris 61acmu — POAUTEIN, CyIpyT (-a), JeTH,
YCBIHOBUTEIIH, YCHIHOBIICHHBIC, POJIHBIC OpaThs U CECTPEHI, Jea, 0a0yIika,
BHYKH, a TaK’K€ MHBIE JIUIIA, KU3Hb, 37J0POBbE M OJIATOMOJYyYHE KOTOPHIX
B CHJTY CJIOKMBIIHUXCS JIMYHBIX OTHOIIEHHUH JOPOTH MOTEPIICBIIIEMY.

O0beKTUBHASI CTOPOHA — MPUMEHEHUE HACUJIUS TUOO YrpO3bl MIpUMeE-
HEHUSI HACWIWS B OTHOIICHUH TIPE/ICTABUTENICH BJIACTH WU UX OJIM3KUX.

I[To 4. 1 cr. 318 YK P® npenycMOTpeHO NPUMEHEHUE HACUIUA,
HE OIMACHOTO JJIS )KU3HU U 3I0POBbSI OTEPIEBIIIETO, JIMOO yrpo3a mpuMe-
HEHMS TAKOTO HACWIIHSL.

Ilo0 Hacunuem, He onacHvlM 051 HCUSHU U 300POBbsi TIOHUMAETCS
MPUYMHEHUE MOOOEB WJIM WHBIX HACUIbCTBEHHBIX JEWCTBUN, HE IMOBJICK-
IIKMX 32 COOOM KPaTKOBPEMEHHOT'O PAacCTPOMCTBA 3/I0POBBIO.

1100 yzpo3oii npumenenuss Hacuiusi TOHUMACTCS TICUXUYECKOE HACH-
JMe, TO €CTh BBICKa3bIBAaHUE CJIOB YTPO3bl NMPUUMHEHUS BpEa 370POBBIO
i youiictBoMm. [Ipu 3TOM HEOOXOIUMO YCTAaHOBUTH, UTO YIpo3a SIBIISET-
Cs JMEWCTBUTEIIPHOM W pPEalbHOM, TO €CTh OOBEKTHBHO CYIIECTBYIOIICH
(a He MHUMOW) U TIO CBOEMY XapaKTepy CIOCOOHOM OKa3aTh HEOOXOAMMOE
BO3J€HcTBUE HA ToTepreBliero. O peaJbHOCTH YTPO3bl MOKET CBUAETEIb-
CTBOBaTh OOCTaHOBKAa, B KOTOPOW OHA BBICKA3bIBACTCS, CIIOCOO €€ BhIpa-
KEHUSI, TUYHOCTh BUHOBHOTO, XapaKTep MPEKHUX B3aUMOOTHOIICHUM BU-
HOBHOTO U MTOTEPIIEBIIETO U JIp.

[IpoTuBOMIIpaBHbIE AEUCTBUS B OTHOILICHUM IPEICTABUTEIEH BIIACTHU
WM X Ou3Kkux KBammpuuupyrotes 1o cr. 318 YK PO tonbko npu ycio-
BHUM, YTO OHU MUMEJU MECTO B CBSI3U C UCIOJHEHUEM MOTEPIIEBIIINM CBOUX
JOJDKHOCTHBIX 00sS13aHHOCTEHA.

Yacte 2 ctr. 318 YK P® — npumeHeHue Hacuiuvs, ONMACHOTO I
KU3HU WJIU 3I0POBBSI.

1100 nHacunuem, onacuvim 05l HCUZHU UL 300P0BbsI TOHUMACTCS PH-
YUHEHHE JIETKOT0, CPEJIHETO WJIU TSHKKOTO BPEAa 3/10POBBIO.

ComnpoTuBieHUE MPEICTABUTENIO BIACTU UM MHOE IPOTUBOJCHCTBUE
€ro 3aKOHHOW JIeATENIbHOCTH 0€3 MPUMEHEHUS] HACUJIUS WUIIA yTPO3 BIEKYT
HE YTOJOBHYIO, & A IMUHUCTPATUBHYIO OTBETCTBEHHOCTh B MPEyCMOTPEH-
HBIX 3aKOHOM CJTyJasXx.

[IpecTyruieHre CUMTAETCSI OKOHYEHHBIM C MOMEHTa (DU3UYECKOTO WIIH
MICUXUYECKOT0 HACUJIUS B LIEIISIX MPOTUBOJICUCTBHS 3aKOHHOU JESTENbHOCTU
MPEICTABUTEIIS BJACTH WJIU MOHYKJICHHSI €r0 K U3MEHEHHUIO XapaKTepa 3TOu
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JESTENBHOCTU JTMOO K BBITIOJIHEHUIO SIBHO HE3aKOHHOTO AercTBus. [Tpu 3ToM
He TpeOyeTcsi, 4TOObI MPEACTaBUTENb BJIACTH MPEKPATUI WM U3MEHUI Xa-
paKTep CBOEH ACATEIBHOCTH, CBSI3aHHON C MCIOJHEHUEM MM OOS3aHHOCTEH
1o ciy>x0e.

Cy0bekTHBHAasl CTOPOHA — BUHA B BUJE NPSIMOTO YMBICIIA U cheyu-
anbHas yeab — BOCIPENSATCTBOBATh 3aKOHHOM JIESITEIbHOCTU MPEACTaBHU-
TE€JIsl BIACTU WJIA MOTUBOM MECTH 3a TAKYIO AEATEIbHOCTD.

Cy0bekT npectyrieHuss — (U3NYECKOEe BMEHSIEMOE JIMIIO, TOCTHUT-
miee 16-j1eTHero Bo3pacra.

3. OckopOJienue npeacrapurTesisi Bjaactu (ct. 319 YK P®D)

OCHOBHOM HENMOCPEACTBECHHBbIN 00bEeKT — HOpMaJlbHAsA U 3aKOHHAs JIes-
TEJIbHOCTh OPraHOB T'OCYJAPCTBEHHOW BJIACTM M MECTHOT'O CaMOYIIpaBJIc-
HUS, UX aBTOPUTET, MOPSAJOK OCYIIECTBICHUS MU (PYHKILIMI BIACTH.

JlOTOTHUTEJIbHBIN HENMOCPeICTBEHHbIH 00beKT — 4YECTh U JOCTO-
WHCTBO IIPEACTABUTEINS BIIACTH.

IHoTepneBIIUM BBICTYIAET TOJBKO MPEICTABUTEID BIACTH.

O0beKkTUBHAsI CTOPOHA — IMYOJIMYHOE OCKOPOJICHUE MPEICTABUTENS
BJIACTU MPHU HUCIOJHEHUU UM CBOUX JIOJDKHOCTHBIX OOS3aHHOCTEN WU
B CBSI3U C UX UCIIOJHCHUEM.

1lyonuunvim npusnaemces ockopbOieHue, €Clii OHO COBEPILIEHO B MPH-
CYTCTBUU XOTsI OBl OTHOIO MOCTOPOHHETO JIHMIA, KOTOPOE HE UMEET HUKa-
KOO OTHOILICHUS K JAHHOMY OpPTaHy BJIACTH, MOCKOJBKY IPOUCXOIUT
yMaJ€HUE aBTOPUTETA OpraHa BJIACTH B ria3zax rpaxzaaH. [lyOmuuHocTb
TaKX€ MOKET BbIPAXKaThCsl MUCbMEHHO, €CJIUM OHO (OCKOpOJIEHHE) MpeIHA-
3HAYEHO I O3HAKOMIICHUS C HUM HEOIPEIEICHHOI0 YHCJA JIWI, B TOM
YHCJIe B CPEICTBAX MaccoBOil mH(popManuu Ui xe B cetu «IHTepuer.

Hanecenne oCKOpOJIEHHSI TMPEACTABUTENIO BJIACTH, HE CBSI3aHHOTO
C UCIIOJIHECHUEM UM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEW WM HE MPU UX
UCIIOJIHEHUH, HE 00pa3yeT cocTaBa pacCMaTPUBAEMOT0 MPECTYIUICHHUS.

[IpecTtyruieHne CcUYMTAETC OKOHYEHHBIM C MOMEHTAa HAaHECEHUs
OCKOPOJICHHUSI IPEJICTABUTENIO BJIACTH.

Cy0beKkTHBHAas1 CTOPOHA — BUHA B BUJIE MIPSIMOTO YMBICTIA.

OO0s3aTenbHBIMU PU3HAKAMU CYOBEKTUBHOM CTOPOHBI BHICTYNAIOT MO-
TUBBI U 1ENb. Momue — CTpeMJIEHUE OTOMCTHUTH 3a ITPABOMEPHYIO JAESATENb-
HOCTh JIMOO BOCIIPEMSTCTBOBATH TAKOW JESATENbHOCTH. [[eb — yHWKEHHE
YECTU U JOCTOUHCTBA, ITOAPBIB JACIIOBOM PEIyTalllX IIPEACTABUTEIS BIIACTH.

Cy0beKkT mpecTymieHusi — (QU3MUECKOE BMEHSEMOE JIUIO, TOCTHUT-
mee 16-1eTHero Bo3pacra.
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4. CamoynpapctBo (¢T. 330 YK P®D)

OCHOBHO#M HemoCpPeACTBEHHbIH 00bEKT — OOIIIECTBEHHBIE OTHOIIIEC-
HUs, 00eCTeUnBaIOIINE PEATU3AIUI0 FPAXKIAHAMU U IOPUIUYECKUMU JIH-
[JaMH CBOMX ITpaB M 0053aHHOCTEH.

JlonoJIHUTEeJIbHBIA HEMOCPEeACTBEHHbIH 00bEeKT — 3JI0POBBE U Te-
JIECHAS] HETPUKOCHOBEHHOCTh JTUYHOCTH.

O0beKTUBHASI CTOPOHA — CaMOYIIPaBCTBO, TO €CThb IPOU3BOII,
IpeAnoaratoii CaMoBOJILHOE, BOIIPEKH YCTAHOBICHHOMY 3aKOHOM WJIU
WHBIM HOPMATHBHBIM IPABOBBIM AKTOM TOPSIKY, COBEPIICHHE KaKHUX-
b0 JEeUCTBUM, MPaBOMEPHOCTh KOTOPBIX OCIAPUBACTCS HOPUAUYECKUM
JIULIOM WJIA TPAXKJAHUHOM.

[Ipectymienue cuuTaeTcsi OKOHYEHHBIM C MOMEHTA NMPUYUHEHUS CY-
IIECTBEHHOTO Bpe/a; M0 KOHCTPYKIUHU COCTAaB — MaTE€PUATIbHBIMN.

Bonpoc o Tom, siBasieTcs i IPUUUHEHHBINA BpeJl CYyIIECTBEHHBIM, pe-
IIAaETCA B KAXKJIOM KOHKPETHOM CJIydae B 3aBUCHMOCTH OT Pa3MepOB IPH-
YUHEHHOT0 MAaTepHAIbHOTO yuiepOa (BKJIOYAas YIYUIEHHYIO BBITOAY), a
TaKX€ C YYETOM Ba)XHOCTHM HApPYUIEHHBIX IMpaB M UHTEpecoB. [lo aTomy
NpPU3HAKY aHAJIM3UPYyEMOE MPECTYIJICHUE OTIPAHUYUBACTCS OT aJIMHUHU-
CTpaTUBHO Haka3zyemoro camoyrmpancTBa (cT. 19.1 KoAIl PO).

Ecnu nortepneBmieMy ObUT MPUYMHEH TSKKUN Bpell 3J0POBBIO WIIU
UMEJI0 MECTO YOUICTBO, COJIeSTHHOE KBATUPUIIUPYETCs Kak 1o 4. 2 cT. 330
YK P®, tak u o coorBercTByromuM crtatbsiM YK PO, npenycmarpusa-
IOIIMM OTBETCTBEHHOCTh 32 HA3BAHHBIC MMPECTYIICHUS.

VYrpo3a mpeamnonaraeT NCUXUUYECKOE HACUIIUE B (popMe 3armyruBaHUs
MOTEPIEBIICTO PEAIBHOW WU JCUCTBUTEIBHONM OMACHOCTHIO MPUYUHECHUS
eMy (hU3UYECKOTo Bpeaa.

Cy0bekTUBHAsi CTOPOHA — BHHA B BHUJE NPSIMOrO M KOCBEHHOTO
yMBICJIA.

Cy0bekT npectymjieHuss — (PU3NYECKOE BMEHAEMOE JIUIIO, TOCTUT-
mee 16 ner. CamoynpaBHbI€ ACHCTBUSA, COBEPIIAEMBbIC JTIOJPKHOCTHBIM JIH-
IIOM, WJIW JIUIIOM, BBITIOJHSIONIMM yIpaBieHYeCKUe (PYHKIUU B KOMMEp-
YECKOM WJIM MHOW OPraHu3aliM, a TAKKE€ B HEKOMMEPYECKOW OpTraHU3a-
MU, HEOOX0oUMO KBanuduuuposats 1o ct. 201, 285, 286 YK P®. Eciau
K€ COOTBETCTBYIOIIME JEHUCTBUS COBEPIIAIOT TOCYJIAPCTBEHHBIC CITyXKa-
e WM MYHUIUNAIbHBIE CIyXKalllue, HE SIBISIONIUECS HOJKHOCTHBIMU
JUIIaMU, IPUCBAKBAs MPU 3TOM MOJHOMOUHUS JOJLKHOCTHBIX JIUII, TO COJIE-
SHHOE 00pa3yeT NpecTyIuieHue, npeaycMoTperHoe ct. 288 YK PO.
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Bonpocwt ona camoxonmpons:

1. Uto moHMMaeTcs noJ NocsAraTesIbcTBOM Ha KU3Hb COTPYAHHMKA TPABOOXPaHU-
TenbHbIX OpraHoB (cT. 317 YK P®), kakoBbl NpHU3HAKK COCTaBa yKa3aHHOIO IIpe-
CTYIUICHUA?

2. KTo siBAsieTcs mpeicTaBUTENIEM BJIACTH?

3. KakoBbl IpU3HAaKK COCTaBa MPUMEHEHHUS HACWIIMS B OTHOILLECHUU IMPEACTaBU-
TEJIsl BIIACTH?

4. B xakux cilydasix yroJloBHO HaKa3yeMo OCKOpOJIeHHUE MPEACTABUTEINS BIACTH?

5.Yro monumaercs mox camoyrpascTBoM (ct. 330 YK P®d), kakoBbI IpU3HAKH
COCTaBa YKa3aHHOI'O MPECTYIUICHUS?
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SAKJIIOYEHHUE

B nHacrosmem yueOHOM mmocoOun 0000ITIEHbl OCHOBHBIE TIOHSTHS M KaTero-
pUM aJIMUHHUCTPATUBHOIO M YTOJOBHOTO IpaBa, TaKUE KaK «aJMUHHUCTpa-
TUBHOE MPaBOHAPYIIECHUE», «COCTAB AJIMUHUCTPATUBHOTO MpPaBOHAPYIIIE-
HUSD», «aJIMUHUCTPATHUBHAsI OTBETCTBEHHOCTH», «aIMUHHUCTPATUBHOE HaKa-
3aHHE», «IIPECTYIUICHUE», «KATETOPUHU MNPECTYIUICHUI», «COCTaB IMPECTYII-
JICHUS», «COy4YacTUE B MPECTYIUICHUS», «CTaAUU COBEPILICHUS MPECTYyILIe-
HUsD». Kpome TOro paccMOTpeHa XapaKTepHUCTHKAa CaMbIX PaCIpOCTPaHEH-
HBIX COCTABOB a/IMUHUCTPATUBHBIX MPABOHAPYIICHUI U MPECTYTICHU.

Henbto aucuumiubbl «[IpaBoBas MOATrOTOBKa» SBJISIETCS MOJIyYEHHE
HEOOXOMMBIX 3HAHHMHI U3 JBYX OOBEMHBIX OTpaciieil 3aKOHOJATEeIhCTBA:
aAMUHHUCTPATUBHOIO U YTOJOBHOIrO. [l JOCTHMXKEHUS yKa3aHHOW LIeJH
B HACTOSIIIEM Y4€OHOM MmocoOuu ObuT 0TOOpaH U 000OIEH caMblii HEOO-
XOJUMBIN MaTepuaj, KOTOphIH pemiaeT mpoodsiemy (popMUpOBaHUS B KO-
POTKHII CPOK MHUHUMAJIBHOTO 00beMa HEOOXOAMMBIX MPABOBBIX 3HAHUU
y COTPYJHHKOB BHEBEJIOMCTBEHHOW OXPaHbI U JIMIICH3MOHHO-PA3PEIINTEIBHOM
paboThI, BIEPBbIC IPUHUMAEMbBIX Ha CIIY>KOy B TEPPUTOPHUAIBHBIE OpTaHbl
Pocreapauu, ajisi moclenyromero oCymecTBICHUsT UMUA MPOdheCcCHOHAIb-
HOU JIEATEIBbHOCTH.

B nensx nmanpHeiiero u 0osjee yriiyOJIe€HHOTO M3Y4YEHHUSI OCHOBHBIX
MOJIOKEHUN aJIMUHUCTPATHUBHOIO W YTOJOBHOIO IpaBa MAETCs MEPEUYCHb
PEKOMEHIYEMbIX MCTOYHUKOB, pa30UTHIA HA JABE YacTHU, COOTBETCTBYIO-
e aIMUHUCTPATUBHOMY U YTOJIOBHOMY MpPaBy.

Y4yebHOe mocoOue COOTBETCTBYET TPEOOBAHUAM, IPEABSIBISIEMbIM
K paboTaMm, UCIIOJIb3yEMbIM B 00pa30BaTeILHOM MPOIECCE B CUCTEME MUHM-
crepcTtBa BHYyTpeHHUX Aen Poccuiickon @enepanuu. PekomMeHI0BaHO i
opraHmzaiu 1 odecrneyeHus ydeOHoro mpouecca MHctutyTta-dakynbprera
npodeccCuoHabHOM MOATOTOBKH, MEPETOATOTOBKH U MOBBIIIICHUST KBATU(DU-
kauuu Cankt-IlerepOyprckoro yauepcutera MBI Poccun.
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CIIMCOK PEKOMEHAYEMbIX UCTOYHUKOB
TEMBEI 1-5

HopmaTuBHbIe NpaBOBbIE AKTHI:

1. Konctutyuusa Poccuiickoit @enepanyu (MpUHITa BCEHAPOIHBIM FOJIOCOBAHU-
em 12.12.1993) (¢ u3meHeHUsIMH, OTOOPEHHBIMHA B XOZ€ OOIIEPOCCUHUCKOTO TOJIOCO-
Banus 01.07.2020) // Teker KOHCTUTYLIMU ¢ BHECEHHBIMU MOMpPAaBKaMU MyOIMKOBaH
Ha O(UUMAIbHOM HMHTEpPHET-NOpTaje MpaBoBOW HMHPOpMAIUU (WWW.pravo.gov.ru)
04.07.2020, B Poccuiickoii razere ot 04.07.2020. Ne 144.

2. Konekc Poccuiickoit @enepanuini 00 aIMUHUCTPATUBHBIX MMPABOHAPYIICHUSIX
ot 30.12.2001 Ne 195-®3 // C3 P®. 2002. Ne 1. Y. 1. Cr. 1.

3. Yronosueiit konekc Poccuiickoit denepanuu ot 13.06.1996 Ne 63-03 // C3
P®. 1996. Ne 25. Ct. 2954.

4. I'paxxnanckuit konekce Poccuiickort denepannu (dacts nepsas) ot 30.11.1994
No 51-03 // C3 P®. 1994. Ne 32. Cr. 3301.

5. ®enepanbubiii 3akoH OT 03.07.2016 No 226-®3 «O Boiickax HaIMOHAIBHOU
reapauu // C3 PO. 2016. No 27 (4. 1). Ct. 4159.

6. ®enepanbHbli 3aKk0H OT 22.11.1995 Ne 171-®3 «O rocyaapcTBEHHOM pery-
JUPOBAHUM MPOU3BOJICTBA U 000POTA ITHJIOBOTO CIUPTA, AJTKOTOJIHHOM U CIIUPTOCO-
JiepoKaield MpoayKIUU U 00 OTpaHUYCHHH TOTPEOJICHUs (PAaCHUTHS) aTKOTOJIBHOM
npoaykum» // C3 PD. 1995. Ne 48. Cr. 4553.

7. ®enepanbubiii 3akoH 0T 13.12.1996 Ne 150-®3 «O6 opyxumn» // C3 PO.
1996. Ne 51. Cr. 568]1.

8. ®enepanbubiii 3ak0H OT 19.06.2004 Ne 54-D3 «O cobpaHusix, MUTHHTAX, JI€-
MOHCTpALMIX, ecTBUAX U nuketupoBanumn» // C3 PO. 2004. Ne 25. Cr. 2485.

9. ®enepanbubiil 3akoH 0T 04.05.2011 Ne 99-@3 «O nuueH3UPOBAaHUU OTHAECIIb-
HBIX BUIOB aesareiibHocThY // C3 PD. 2011. Ne 19. Cr. 2716.

10. 3akon P® ot 11.03.1992 Ne 2487-1 «O yacTHOW JETEKTUBHON U OXPAaHHOM Jies-
tenbHOCTU B Poccuiickoit Deneparmm» // Poccutickas razera ot 30.04.1992. Ne 100.

11. 3akon P® ot 25.06.1993 No 5242-1 «O npase rpaxaan Poccuiickoit ®ene-
paruu Ha CBOOOAY MEPEABMKCHHUS, BBIOOp MecTa IPeObIBaHUS U KUTEIHCTBA B Ipe-
nenax Poccuiickoit denepauun» // Poccuiickas razeta ot 10.08.1993. Ne 152.

12. Tlocranosnenue IIpaButensctBa PO ot 17.07.1995 No 713 «O06 yTBepxae-
Huu [IpaBun peructpanuu m cHaTuA rpaxnan Poccuiickon ®denepanun ¢ perucrpa-
IIMOHHOTO y4YeTa M0 MECTY NMpeObIBaHUS U TI0 MECTY KUTEIHCTBA B mpejenax Poccuii-
ckoii Denepalnuu U MEpPeyHs JIMll, OTBETCTBEHHBIX 32 IIPUEM W Mepeady B OpraHbl
PETUCTPAIMOHHOIO y4eTa IOKYMEHTOB JIJII PErUCTPaIlii U CHATHS C PETUCTPAIIMOH-
HOro yuera rpaxzaan Poccuiickoit denepanuu no mMecty npeObIBaHHS U MO MECTY
KUTENbCTBA B nipeienax Poccuiickoit ®enepanumy // C3 PD. 1995. Ne 30. Cr. 2939.

13. Tlocranosnenue IlpaButensctBa PO ot 08.07.1997 No 828 «O06 yTBepxe-
Huu [lonoxxenus o macnopre rpaxxaanuna Poccuiickoit denepannu, odpasia OiaHka
Y OINUCaHMS Mmacnopra rpaxaannHa Poccutickoit @eneparuny // C3 PO. 1997. Ne 28.
Cr. 3444.
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14. IToctanosnenue IIpaButensctBa PO ot 21.07.1998 Ne 814 «O mepax no pe-
T'YJIUPOBAHUIO 000POTa TPAXKIAHCKOTO M CIYKEOHOTO OPYXHS U MAaTPOHOB K HEMY
Ha Teppuropun Poccuiickoit ®eneparnuny // C3 PO. 1998. Ne 32. Cr. 3878.

15. TlocranoBnenue IlpaBurensctBa PO ot 23.06.2011 Ne 498 «O HekOTOpBIX
BOIPOCAX OCYILECTBICHUSI YACTHOM JETEKTUBHOW (CHICKHOW) M YaCTHOW OXpaHHOM
nesarensHocT // C3 PD. 2011. Ne 26. Cr. 3820.

16. Tlocranosnenue IIpaButensctBa PD ot 16.12.2013 Ne 1156 «O6 yTBepxne-
Huu [IpaBun noBeaeHus: 3puTeNei Mpu NpoBeAeHUU OPUIIMATBHBIX CIIOPTUBHBIX CO-
peBHOBauui» // C3 PO. 2013. Ne 51. Cr. 6866.

17. Pactiopsixenue IlpaButensctBa PO ot 29.12.2020 Ne 3650-p «O6 yTBep-
KIACHUM TEPEUHs MUIIEBOM MPOIYKIHUU B COOTBETCTBUU ¢ OOIIEpOCCUICKUM Kilac-
cu(pUKATOPOM TPOIYKIIMHU [0 BUJIAM SKOHOMUYECKOH AEATENbHOCTU, KOTOPAsi IPOU3-
BeJICHA C UCIOJIb30BaHUEM UJIM 0€3 UCIO0JIb30BaHUs 3TUIIOBOTO CIIUPTA, POU3BEICH-
HOTO M3 MUIIEBOrO CHIPbs, U (WIH) COUPTOCOAEPKALIEH MUILEBON NPOLYKIUH, C CO-
AepxaHueM 3TujioBoro crnupta Oosee 0,5 mpoieHTa oO0beMa TOTOBOW MPOTYKIHUH,
HE OTHOCSILIEUCS K aJIKOTOJIBHOW MPOIYKINH, a TAKKE IMEPEUHS MUIIEBOU MPOLYKIUH
B COOTBETCTBUM C €IMHOM TOBapHOM HOMEHKJIATYpPON BHEIIHEAKOHOMHUYECKOM Jies-
TENbHOCTH EBpa3zHiicCKOro 3KOHOMHUYECKOTO CO03a, KOTOPasi MPOU3BEIEHA C HCIOJIb-
30BaHUEM MU 0€3 UCMOJIb30BaHUS STUJIOBOTO CIIUPTA, MPOU3BEEHHOTO U3 MUILEBO-
rO ChIPbs, U (WJIH) COUPTOCOAEPKAIIEH MUIIEBOW MPOIYKIHH, C COIEPKAaHUEM HTH-
noBoro crupTa 6omaee 0,5% 3THIOBOrO ciupTa, HO HE OTHOCSIIEHUCS K aJIKOTOJIbHON
/I C3 P®. 2021. Ne 2 (u. IT). Ct.480.

18. ITocranosnenue Ilnenyma BepxoBHoro Cyna P® ot 12.03.2002 Ne 5 «O cy-
NeOHOW NMpPaKTUKE MO JieJaM O XMILEHUHU, BBIMOTaTEIbCTBE U HE3aKOHHOM 000pOTe
Opy>kHsi, OOCTIPUNIACOB, B3PHIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOUCTB» [DIEKTPOH-
HbIN pecypc] // JocTyn u3 cipaBouHoOM npaBoBoi cucteMbl «KoucynbTanTIlmrocy.

19. Tlocranosnenue Ilnenyma BepxoBnoro Cyma P® ot 27.12.2002 Ne 29
«O cynebHoOI MpakTHKE 10 JejiaM 0 Kpaxke, Tpadexe U pa3zdoe» [DIEKTPOHHBIN pe-
cypc] // Joctyn u3 cipaBouHO# mipaBoBoit cuctembl «KoucynbranTtlIimocy.

20. ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® or 24.10.2006 Ne 18
«O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINUX Y Cy/I0B IIpu npuMeneHnn OcoOeHHON Ya-
ctu Kogekca Poccuiickoit deneparum 06 aIMUHUCTPATUBHBIX TIPABOHAPYIICHHUSIX) //
Poccuiickas razera ot 08.11.2006. Ne 250.

21. ITocranoBnenue Ilmenyma BepxoBHoro Cyma P® ot 15.11.2007 Ne 45
«O cynebHOM MpaKTUKE MO YTOJOBHBIM JeJIaM O XYJIUTaHCTBE U MHBIX MPECTYIICHU-
X, COBEPIICHHBIX M3 XYJIUTAHCKUX MOOYXAEHUI» [DneKTpoHHbIi pecypce] // Hoctyn
13 CIpaBOYHON NpaBoBoM cucteMbl «KoHcynpTanTl Limrocy.

23. Ilocranonenue Ilnenyma BepxoBHoro Cyaa P® ot 26.06.2018 Ne 28
«O HEKOTOPBIX BOIPOCAX, BOBHUKAIOIIUX y CYJIOB MPU PACCMOTPEHUU aIMUHHUCTpaA-
TUBHBIX JIe] U Je 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, CBA3AHHBIX C MIPUMe-

HEHHMEM 3aKOHOJATeNIbCTBA O IMyOJMYHBIX Mepornpusitusx» // Poccuiickas raszera.
06.07.2018. Ne 145
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OcHoBHas JauTEparypa:

1. AnmuaHCTpaTHBHOE MpaBo Poccmiickoit denepamnmu: MTPaKTUKyM. 2-€ U3, /
A. IlI. Anexun. — Mocksa: 3epuano-M, 2020. — 256 c.

2. Anppeesa E. 1O., Cyxapesa E. B., ®uns M. IO. [IpaBoBas nmoaroroska co-
TPYJHUKOB MOJHUIMH: yueOHOe HarisigHoe nmocooue. — Cankr-IletepOypr: U3n-Bo
CII6 yu-ta MBI Poccun, 2017. — 164 c.

3. AIMUHHUCTpAaTUBHAs OTBETCTBEHHOCTh: YUYCOHO-METOJAMYECKHI KOMILICKC.
COopHUK aIMUHUCTPATUBHO-TIpoLieccyalbHbIX ToKyMeHTOB / A. C. Kpachos, 0. b. Kpyr-
noBa. — Mocksa: [Ipocnekrt, 2021. — 240 c.

4. IlpodeccuonanbHoe 00y4eHUE COTPYIHUKOB OPraHOB BHYTPEHHUX e (Tpo-
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B. JI. KyObimiko. — Y. 2. — Mocksa: JII'CK MBJ] Poccuu, 2017. — 472 c.

5. AamunucTpatuBHOE TpaBo: yueOHuk / ox pea. JI. JI. ITonosa, M. C. Ctyne-
HUKUHOHN. — 2-€ u31l., nepepad. u gomn. — Mocksa: MTHOPA-M, 2018. — 704 c.

6. [IpodeccnonanpHasl MOATOTOBKA COTPYIHUKOB OPraHOB BHYTPEHHUX JEI
o nowkHoctu «llomunietickuiiy. [lpaBoBas moaroroBka: y4debHOe mocobue / 1mon
o6mr. pea. H. B. llletuaunoii. — Mocksa: JII'CK MBJI Poccuu, 2016. — 208 c.

JlonoiHUTEILHAA JIUTEpPaTypa:

1. Aunpeesa E. FO., Cyxapesa E. B., ®uis M. 1O. IIpaBoas moaroroBka: yueoHoe
nocobue. — Cankr-IlerepOypr: N3a-Bo CII0 yH-Ta MB/] Poccun, 2016. — 248 c.

2. bapanog I1. A. [u ap.] OcoOeHHOCTH BBISIBICHUS OTACIBHBIX BUI0B 8/ IMUHHCTpA-
TUBHBIX [IPABOHAPYILIEHUI B 00JIACTH OXpaHbl OOLIECTBEHHOT'O MOPsAKA U 0OLIECTBEHHON
oe3onacHocTH: yueOHoe nocooue. — Mocksa: /II'CK MB/] Poccuu, 2016. — 88 c.

3. baxpax /. H., Poccunckuii b. B., Ctapunos FO. H. AamunucrpatuBHoe mpaso:
Y4eOHHUK JIsI By30B. — 3-€ U3[l., IepecMoTp. U J1orn. — Mocksa: Hopma, 2007. — 816 c.

4. AnMuHuCcTpaTHBHOE TpaBo: yueOHuk / moj pen. A. M. KarurynoBa. — Mocksa:
JI'CK MBJI Poccun, 2011. — 536 c.

5. Kapeesa-Ilonenkosckast K. A., KocrennukoB M. B., Kypakun A. B. Anmu-
HUCTPATUBHOE MIPECEUCHUE B AeATeIbHOCTH noymiuu. — JJoMmoaenoso: BUITK MBJI
Poccun, 2013. — 161 c.

6. [IpodeccronanbHasi OATOTOBKA MOJMIICHCKUX. AJIOOM CTPYKTYPHO-JIOTHIECKHX
cxeM: yueOHo-HarsqHoe nocooue: B 2 4. / mojg ooul. pea. B. JI. Ky6pmmko. — Y. 2. —
Mocksa: JII'CK MB/] Poccun, 2016. — 312 c.

7. KommenTapuii k konekcy Poccuiickoit @enepannu 00 aJIMUHHCTPATUBHBIX

npaBoHapymeHusx / otB. pea. A. ®. HozapaueB. — 2-e uza., mepepad. u Aom. —
Mocksa: FOpaiit, 2010. — 1667 c.

8. AnMuHUCTpaTUBHOE TIpaBo: Kypc jeknuit / B. FO. YxoB [u ap.]. — Cankr-
[TerepOypr: N3n-Bo CII6 yu-ta MBJ Poccuu, 2012. — 624 c.

9. AnQMuHUCTpaTHBHOE TMpaBo: yudeOHOe HarmsimHoe mocoome. — CaHKT-

[TetepOypr: N3a-Bo CII6 yu-ta MBJ[ Poccun, 2013. — 148 c.

10. AmMuHUCTpaTUBHAS OTBETCTBEHHOCTh. AJIBOOM cXxeM: y4eOHOE HarjsiHOe
rmocobue. — Mocksa: IJOKP MB/J] Poccuu, 2007. — 148 c.

11. KommenTapuit k koaekcy Poccuiickoit @enepanuu 00 agMUHHUCTPATUBHBIX
npaBoHapymenusx / B.C. UmxkeBckuii. — Mocksa: Kawxkunbrit mup, 2012. — 1088 c.
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TEMBI 6-11

HopmaTuBHbIE IPaBOBbIE AKTHI:

1. Koncruryuust Poccuiickoit denepanuu (mpuHATa BCEHAPOIHBIM IOJIOCOBAHU-
eM 12.12.1993) (c u3aMeHeHUsAMH, 0JIOOPEHHBIMU B XO€ 0OIIEPOCCUIUCKOTO T0JIOCO-
Ba"us 01.07.2020) // Texct KoHCTUTYIIMK ¢ BHECEHHBIMU IOIMPAaBKaMK MyOJUKOBaH
Ha Oo(QUIMATHFHOM HHTEpPHET-TIOpTaJie MpaBoBOoM HHPoOpMAIUU (WWW.pravo.gov.ru)
04.07.2020 r., B «Poccuiickoii razere» ot 04.07.2020 1. Ne 144,

2. YromoBHbiii kojaeke Poccuiickoit ®denepamuu ot 13.06.1996 Ne 63-d3 // C3
P®. 1996. Ne 25. Cr. 2954.

3. ®enepanbubliii 3akoH OT 08.01.1998 1. Ne 3-®@3 «O HapKOTUUYECKUX CPELICTBAX
U TICUXOTPONHBIX BerecTBax» // C3 PD. 1998. No 2. Cr. 219.

4. ®enepanbhblit 3ak0H 0T 30.11.2011 1. Ne 342-03 «O cimy:x0e B opraHax BHYT-
pennux aen Poccuiickor denepaiiid M1 BHECEHUA U3MEHEHUUN B OTIIEIbHBIE 3aKOHOJA-
TenbHble akThl Poccuiickoit deneparumy // C3 PO. 2011. Ne 49. Y. 1. Cr. 7020.

5. ®enepanpubiii 3ak0oH oT 07.02.2011 r. No 3-@3 «O monumuun» // C3 PO.
2011. Ne 7. Ct. 900.

6. ®enepanbublii 3ak0H OT 10.12.1995 r. Ne 196-®3 «O 6e30nmacHOCTH TOPOXK-
Horo aBrokeHus» // C3 PdD. 1995. Ne 50. Cr. 4873.

7. ®enepanbublii 3akoH 0T 10.01.2002 1. Ne 7-®3 «O6 oxpaHe OKpyKarolieu
cpeasd» // C3 PD. 2002. Ne 2. Cr. 133.

8. denepanbupiii 3akoH OT 13.12.1996 r. Ne 150-®3 «O6 opyxun» // C3 PD.
1996. Ne 51. Cr. 568]1.

9. Yxa3 Ilpesunenta Poccuiickoit ®enepauun ot 30.11.1995 r. Ne 1203
«O0 yTtBepknenun I[lepednsi cBejeHHI, OTHECEHHBIX K TOCYJapCTBEHHOW TaitHe» //
C3 P®. 1995. Ne 49. Cr. 4775.

10. Vka3 IIpesunenra Poccuiickonn @enepanuu ot 19.05.2008 1. Ne 815 «O me-
pax 1o npotuBoAeicTBuio Koppymnuuny // C3 P®. 2008. Ne 21. Ct. 2429.

11. IlocranoBnenue IlpaBurensctBa Poccniickonn denepanuu ot 17.08.2007 r.
No 522 «OO0 yTBepkIeHUU TMpaBUJl ONPEAEICHHS CTENEHH TSHKECTH Bpena, MpUYu-
HEHHOTO 3/10pOBbI0 uenoBekay // C3 PD. 2007. Ne 35. Cr. 4308.

12. TlocranoBnenue IlpaBurenscrBa Poccuiickont ®enepannu ot 27.11.2010 r.
Ne 934 «O06 yTBepx)aeHUN TEpeYHs] PACTCHMI, COAECpPKAIIUX HAPKOTHUECKUE Cpe-
CTBa WJIM MCUXOTPOITHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI U MOICKAUX KOHTPOIIO
B Poccuiickoit denepannu, KpyrmHOro ¥ 0co00 KPYMHOTO pa3MEPOB KyJIbTUBUPOBA-
HUS paCTeHUH, COIEPKAILNX HAPKOTUUECKUE CPEJICTBA WM IICUXOTPOITHBIE BEIIECTBA
100 WX MPEeKypcopsl, 1 1enen ctateu 231 YronosHoro kojaekca Poccuiickoit de-
Jepalyy, a Takke 00 U3MEHEHUH U MPU3HAHUM YTPATUBIIMMU CUIIY HEKOTOPBIX aK-
TtoB IIpaBurenbcrBa Poccuiickoit deaeparuu mo BOIMpocy o0OpoTa pacTeHUM, CO-
JepKaluX HApKOTUYECKHE CPEACTBA WM TCHXOTPOMHbIE BEIIECTBA JUOO UX Ipe-
KypcopsD» // C3 P®. 2010. Ne 50. Ct. 6696.

13. IloctanoBnenue IlpaButensctBa Poccuniickoit @enepannu ot 01.10.2012 r.
Ne 1002 «O0 yTBepKIeHUU 3HAYUTEIHHOTO, KPYITHOTO U 0CO00 KPYITHOTO pa3MepoOB
HApKOTUYECKUX CPEJICTB U MCUXOTPOIMHBIX BEIIECTB, a TAK)KE 3HAYUTEIBHOTO, KPYyII-
HOTO M 0C000 KPYMHOTO pa3MEpoB IJsl PACTEHUM, COJEp)KalIMX HApKOTHUECKUE
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CpE/ICTBa WJIM TICUXOTPOITHBIE BEILIECTBA, TMOO0 MUX YacTeH, COJAePKALIMX HAPKOTHUECKUE
CPEICTBA WM NICUXOTPOIHEIE BEMIECTBA, 11 Lesek crarei 228, 2281, 229 u 229! Vro-
noBHoro kojiekca Poccuiickoit @eneparumy // C3 PD. 2012. Ne 41. Cr. 5624.

14. Iloctanosnenue IIpaButensctBa Poccuniickoit denepanuu ot 29.12.2007 r.
Ne 964 «OO0 yTBEpKJIEHHH CIUCKOB CUJIBHOJCHUCTBYIOIIUX U SJIOBUTHIX BEIIECTB
1S nenei crtateu 234 U qpyrux crateid YrosoBHoro koaekca Poccuiickoit denepa-
[IMU, & TaKKE€ KPYIMHOTO pa3Mepa CHIIbHOACHCTBYIONIUX BEIIECTB ISl IEJIeH CTaThH
234 YronosHoro kojekca Poccutickoit @eneparuuny // C3 PD. 2008. Ne 2. Cr. 89.

15. Tlpuka3z MunucrepcrBa 3npaBooxpanenus nu CouumansHoro Passutus Poc-
cutickoit ®@exneparuu ot 24.04.2008 1. No 194-0 «O06 yTBEpKIEHUU METUIIMHCKUX
KPUTEPHUEB OIPEACICHHs CTEIICHNU TSHKECTH Bpesa, MPUIMHEHHOTO 3J0POBBIO YEIIO-
Beka» // Poccuiickas razera. 2008. Ne 188.

16. IToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 27.01.1999 r. Ne 1
«O cynebHoit mpakTHKe mo jxenam 06 youiictse» // Odunmanbubiii cailt BepxoBHOTO
Cyna P®. URL: http://supcourt.ru/second.php.

17. IlocranoBnenue Ilnenyma BepxoBaoro Cyna P® ot 12.03.2002 1. Ne 5
«O cynebHoI TpaKTUKE O JiejaM O XUIIIEHUH, BBIMOTATeNIbCTBE U HE3aKOHHOM 000-
poTe OpyKusi, OOCTPUIIACOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOUCTBY» // Odu-
nuanbHb caT BepxoBHoro Cyna P®. URL: http://supcourt.ru/second.php.

18. IlocranoBnenue Ilnenyma BepxoBuoro Cyga P® or 27.12.2002 r. Ne 29
«O cyneOHOM MpakTUKE MO JieJlaM O Kpaxke, rpadbexe u pazdoe» // OdurmanbHbIi
caiit BepxoBnoro Cyga P®. URL: http://supcourt.ru/second.php.

19. IlocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 15.06.2006 r. Ne 14
«O cynebHOM TPaKTUKE 10 JIeJIaM O MPECTYIUICHUSIX, CBI3aHHBIX C HAPKOTHUCCKUMH
CpeICTBaMH, TICUXOTPOITHBIMHU, CHIIBHOICHCTBYIOIIUMH | SITTOBUTHIMU BEIIICCTBAMI)
/I Opurmmanphbiii caT BepxoBHoro Cyma P®. URL: http://supcourt.ru/second.php.

20. ITocranoBnenue Ne 45 Ilnenyma BepxoBHoro Cyza P® or 15.11.2007 r.
«O cynebHol MpaKTUKE MO YTOJOBHBIM J€JIaM O XYJIUTaHCTBE U MHBIX MPECTYIICHU-
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