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PA3JIEJ 1. TPAJKJAHCKOE ITPABO. OBIIASI YACTh

Tema 1. [Ipeamer, MeTO, NPUHIIUIIBI, HCTOYHUKH IPAKIAHCKOTO NMPaBa.
I'pa:xknanckue NpaBOOTHOIIEHUSA

1. ITonsiTue, npeaMeT, METOT, IPUHIIUIIBI U CUCTEMA TPaXKIAHCKOIO MPaBa.
2. [lonsitue, 3JIEMEHTHI " KJaccuduxanus IPAKIAHCKUX
MPAaBOOTHOIIIEHUN.

3. [IpuMeHeHue rpakanckoro mnpasa B aesteabHoct OB/I.

Metoanyeckue peKOMeHIaluu

IIpu uzyuenun 1-ro Bompoca «lloHsTHE, TpEeaAMET, METOMA, MIPUHLHUIIBI U
CHUCTEMa T'PaXJIaHCKOI0 IMpaBa» HEOOXOIUMO YSICHUTh, YTO I'PaKIAHCKOE Mpa-
BO — CaMOCTOSITEJIbHASL OTPACIb POCCUMCKOIO IpaBa, COBOKYIHOCTh IIPABOBBIX
HOPM, PETYIUPYIOIINX TOBAPHO-/ICHEKHBIE U MHBIE OCHOBAHHBIE HA PABEHCTBE
YYaCTHUKOB UMYIIECTBEHHBIE OTHOIIEHUS, @ B CIy4YasiX, MIPEIyCMOTPEHHBIX 3a-
KOHOJIATEIbCTBOM, TAKXKE JINYHBIE HECUMYIIECTBEHHBIC OTHOIICHUS, KAK CBSI3aH-
HBIE, TaK U HE CBSI3aHHBIE C UMYIIIECTBEHHBIMU OTHOILLICHHUSIMU.

I'pasxxmanckoe mpaBo ONpeNeNsaeT MPaBOBOE MOJOKEHUE YUACTHUKOB I'pa-
XKIAHCKOTO 000pOoTa, 00ECIeUnBAET BOZMOXKHOCTh IPUOOPETEHUS U OCYIIECTB-
JICHUs TipaBa COOCTBEHHOCTH U JIPYTUX BEIHBIX MpaB, MpaB Ha pe3ybTaThl UH-
TEJUJICKTYalbHOU AEATEIIbHOCTH, PETYJIUPYET OTHOILICHUS, OCHOBAHHBIE HA JOTO-
BOpax M 00sA3aTENbCTBAX, MHBIC MPABOOTHOIIICHUS, OCHOBAHHbIE HAa PaBEHCTRBE,
ABTOHOMUHU U UMYIIECTBEHHOW CaMOCTOATEILHOCTH UX YYaCTHUKOB.

I'paxxnanckoe mpaBo sBisieTcss mpodumpyromieil (QyHaaMeHTaIbHOMN)
oTpaciiplo npaBa. JlaHHasg OTpacib mpaBa UMEET CBOM MPEAMET PETyIMPOBAHUSA
U crienuUUeCcKii METO] IPABOBOTO PETyJIUPOBAHMUSI.

[IpenmeToM MpaBOBOrO PETYIUPOBAHUS TPAXKIAHCKOTO IpaBa SIBISIOTCA
MMYIIECTBEHHBIE U JIMYHbIE HEUMYIIECTBEHHBIE OTHOUIEHUS, YPETYJIUPOBAHHBIC
rpaX JaHCKUM 3aKOHOJATEIIbCTBOM.

Oco0eHHOCTH MEeTOJia MPABOBOTO PEryJIUPOBAHMS TPAKIAHCKOTO TpaBa
00yCJIOBJIEHbI OCHOBHBIMHM MPUHIMIAMU. 3HAHUE NPUHIIUMIIOB TPAKIAHCKOTO
IpaBa MO3BOJISIET YCTPAHITH MPOOETBbl B TPAXKIAHCKOM MPABE M MPUMEHSTH Tpa-
BOBBIE HOPMBI IO aHAJIOTUH.

I'paxnanckuii koaexkc Poccuiickon CDezLepaunnl YCTaHABJIMBAET OCHOB-
HbIE Hayaja rpaxiaaHckoro 3akoHoaatenbcTBa (cT. 1 'K PD). B Teopun rpax-
JTAHCKOTO TIpaBa OHU TPAJAUIIMOHHO TPAKTYIOTCA KaK MPUHIUIIBI JaHHOM OTpac-
JIY TIpaBa:

1. [IpyHIMD  IOPUMYECKOTO PABEHCTBA YYAaCTHUKOB Tpa)kKJAaHCKO-
MPABOBBIX OTHOLIICHUU.

! Nanee — TK PO.



2. IIpyHIUTT HEOMYCTUMOCTH BMEIIATEIbCTBA KOTO-TU00 B YaCTHBIC Jie-
ja.

3. IIpunIMIT cBOOOBI TOTOBOPA.

4. [TpuHIMT HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.

5. [IpunIUIT GeCrpensITCTBEHHOTO OCYIIECTBICHUS IPaKIaHCKUX TTPaB.

6. [IpuHIMT 3ampeTa 370ymoTpeOIeHUEM.

7. IlpyHITUTT CaMOCTOSTEILHOCTH U WHMUIIMATUBBI B MPUOOPETEHUH, OCY-
IICCTBJICHUH | 3aIUTE TPAKIAHCKUX MPAaB.

8. IIpuHIUIT BOCCTAHOBJICHHS TpakKJAaHCKUX IpaB U CyJIeOHON MX 3aIlu-
TBI.

OYyHKIMK TPakJTaHCKOTO IIpaBa — OCHOBHBIC HAMpPaBJICHHUS IPABOBOIO
BO3JICHCTBHSI, BRIPAXKAIOIINE POJIb HOPM TPAXKIAaHCKOTO MpaBa B YHOPAIOYCHUN
UMYIIIECTBEHHBIX M JTUYHO HEUMYIIICCTBEHHBIX OTHOIIEHUH. K OCHOBHBIM (DYHK-
IIUSIM OTHOCSATCS CJICAYIONTUE: PETYJIATHBHAS (YHKIIUS, OXpaHUTEIbHas (PyHK-
st (KOMIIEHCAaTOPHO-BOCCTAHOBUTEIIbHASN); TPEBEHTHBHAS (PYHKIUS (Mpery-
MIPEIUTEITLHO-BOCTIMTATEIIbHAS ).

CucreMa rpakJIaHCKOTIO IpaBa:

— 00111ast 4acTh 0OBEAUHSCT CIACAYIONINE UHCTUTYThI: YUEHHE O TMOHSITUU
POCCHUICKOTO IpaXkAaHCKOTO IIpaBa; yUeHHEe 00 HCTOYHUKAX TPaKJaHCKOTro Ipa-
Ba; TCOPHS TPAXKITAHCKOTO MPABOOTHOIIICHUS; YUYEHHE O MPaBe COOCTBEHHOCTH M
HWHBIX BEIIHBIX IpaBaX; y4YeHHE O CYOBEKTaX TIPaKIaHCKOTO MpaBa; TEOPHUS
CICNKHU; YIeHHE 00 MCKOBOM 3alluTe.

— 0coO€HHAasl 4acTh: y4eHUue 00 00sA3aTeIhCTBaX; YUCHHUE O HACIECTBEH-
HOM ITpaBe; TCOpHUS MpaBa Ha PE3yIbTaThl TBOPUCCKOMN ACATCITLHOCTH.

Takum oOpa3oM, TpaKIaHCKOE MPABO SBISACTCS YaCTHBIM MPABOM, KOTO-
pO€ PETyJIUPYyeT OTHOIICHMS, OCHOBAaHHBIE HAa PAaBCHCTBE, aBTOHOMHHU BOJIM H
MMYILIECTBEHHON CaMOCTOATENbHOCTH UX ydacTHHKOB (cT. 2 'K P®), ¢ momo-
b0 JUCITO3UTUBHOIO METO/a, 00JIaTaf0Iero CBOMCTBAMH JICIIEHTPATU3AIUU |
KOOP/IMHAIINH.

Packpeitue 2-ro Bonpoca «IloHsiTre, 31eMeHThl U Kiaccu(uKaius rpax-
JAHCKHMX IPaBOOTHOLICHUI» CIEAyeT HadaTh C PACKPBITUSA NOHITHS NPABOOT-
HOILICHUSI, KOTOPOE SIBJISIETCS PE3yIbTaTOM PETYJIMPOBaHUS OOIIECTBEHHBIX OT-
HOILIEHUI HOpMaMu IpaBa. B mpoiiecce mpaBoBOro peryjanpoBaHus 0OIIECTBEH-
HBIX OTHOILLIEHHH, COCTABIIIONINX MTPEAMET IPaXKAAHCKOrO MPaBa, 3aKOHOAATEIb
3aKperuisieT B JUCIO3ULMAX HOPM TPaXKIAHCKOTO TMpaBa aOCTPaKTHO-
BO3MOXKHBIE TIpaBa U OO0S3aHHOCTHU, KOTOPBIE aJPECOBaHbl HEOMPEEICHHBIM
CyObeKTaM M KOTOPBIM OHH JIOJDKHBI CIEAOBAaTh IMPH HACTYIUIEHUU OOCTOS-
TEJIbCTB, YKa3aHHBIX B TUIIOTE3aX HOPM.

OcHOBaHUsI BO3HUKHOBEHMS, U3BMEHEHMS U MPEKPALIEHUsI IPAaBOOTHOLIE-
HUS HaA3bIBAIOTCS ropuanueckumu Qakrtamu. FOpuaundeckue (akTbl — KU3HEH-
HblE€ 00CTOATENBCTBA, C KOTOPHIMU HOPMBI IpaBa CBA3BIBAIOT BO3HUKHOBEHUE,
WU3MEHEHUE WIN MTPEKPALIEHUE PABOOTHOILICHHUS.



CyObeKTHBIN COCTaB MPABOOTHOIIEHUS] — COBOKYITHOCTD JIUI], Y4aCTBYIO-
[IUMX B JAHHOM MPaBOOTHOIIICHHH. B MpaBOOTHOIIEHUU BO BCEX CIydasiX ydacT-
BYIOT MUHUMYM JIBa CyOBbEKTa — YIIPaBOMOUYEHHOE JHII0 U 00s13aHHOE Ju1o. Co-
Jiep’)KaHue MPABOOTHOIIECHUS COCTABIISIIOT CyOBEKTHBHBIC MPaBa U 00S3aHHOCTH
€ro CyObeKTOB.

OOBEKTOM TIPABOOTHOIICHUS SIBIISICTCS MPEAMET ESITEIbHOCTU CyOBEKTOB
Ipa)JIaHCKOTO MpaBa, MO MOBOJY KOTOPOro OHM BCTYMAIOT B MPABOOTHOILIEHUS,
OCYIIECTBIISIIOT CYOBEKTHUBHBIC TIpaBa M HUCIOJHSIOT CYOBEKTHUBHBIC OOS3aHHO-
cru’.

BonbIIMHCTBY Ipa’KIaHCKUX MPABOOTHOIIEHUN MPUCYIIA CIIOXKHAsI CTPYK-
Typa coaepkanusi. [I[pumepoM MOXKET CIyKUTh CTPYKTYypa COJIEp)KaHUS MPABO-
OTHOIIICHHUS, BO3HUKAIOIIETO M3 JIOTOBOpa MOCTaBKU. [IoMUMO TJIaBHOTO CyOBeK-
TUBHOTO TIpaBa IMOKymHaTelsiss TpeOOBaTh Mepefauyd KYIUICHHBIX TOBAapOB U €ro
IJIABHOW CYOBEKTUBHOM OOS3aHHOCTH YILJIATUTh 32 TOBAp U KOPPECHOHAUPYIO-
[IMX UM TJIaBHBIX CYOBEKTUBHBIX MpaB U 00A3aHHOCTEHN MpoaBIia, y CTOPOH BO3-
HUKAIOT MHOTOUYHCIICHHBIE TIpaBa U OOS3aHHOCTHU, CBSI3AHHBIC C MCIOJIHEHUEM U
OCYIIIECTBIICHUEM ITHUX TJIABHBIX MpaB M 00s13aHHOCTEN. K yuCiTy TaKOBBIX MOKHO
OTHECTH: TIpaBa U O00SI3aHHOCTU CTOPOH, Kacaromuecs: croco0oB u ¢GopMm pacue-
TOB 3a TIOCTaBJICHHBINA TOBAp; CIOCOOOB BHIOOPKH U JOCTABKH TOBApa; MOpsIKa U
METO/IOB MPUEMKH TOBAPOB; [0 OTBETCTBEHHOMY XPaHEHUIO TOBapa U T. .

Knaccudukanus rpak1aHCKuX MPaBOOTHOIICHUM MpecieayeT HE TOJIbKO
TEOPETUYECKUE, HO W MPAKTUYECKHUE LIEJIH, 3aKIIOYAIOIINECs B MPaBWIBHOM
YSICHEHUH TIpaB U 00sI3aHHOCTEW CTOPOH, ONpPEEICHUNU KPpyra MPaBOBBIX HOPM,
MOJISKAIINX MPUMEHEHHIO B MPOLIECCE BO3SHUKHOBEHUS, peaIM3alu U TIpe-
KpaIllleHHUs] TPaBOOTHOIIICHHUS.

AOGCOJIIOTHBIMU HA3BIBAIOTCSl TAKWE MPABOOTHOIICHMSI, B KOTOPHIX ympa-
BOMOYEHHOMY JIUITYy MMPOTUBOCTOUT HEOMPEACIICHHBIM KPYT 00s3aHHBIX CYyOBEK-
ToB. Hampumep, npaBOOTHOIIEHUS, UMEIOIME MECTO MEXy COOCTBEHHUKOM U
BCEMU UHBIMU JIUIIAMH.

OTHOCUTENBHBIMHU HA3bIBAIOTCS TPAXKIAHCKHAE MPABOOTHOILICHHUS, B KOTO-
pPhIX YIPAaBOMOYEHHOMY JIUIY MPOTUBOCTOUT KOHKPETHOE OOSI3aHHOE JIUIIO.
[IpaBOOTHOIIIEHUST UMYIIIECTBEHHOTO XapaKTepa UMEIOT CBOMM OOBEKTOM MaTe-
puanbHbie O1ara (Belllb, UMYIIECTBO) U OTPAXKAIOT:

— IPUHAITICKHOCTh UMYIIIECTBA (BEITHOTO MpaBa Ha HETO) OMpPEeIeNIeHHO-
My Jiily (MPaBOOTHOIIEHUSI COOCTBEHHOCTH, MPABOOTHOIICHUSI MO MOBOJIY OT-
PAHUYEHHBIX BEIIHBIX MPAB — CEPBUTYTOB, XO3AMCTBEHHOrO BEICHUS, OIepa-
TUBHOTO yNPABJICHUSA U T. I1.);

— TIepexo]i uMyniecTBa (1o JI0roBopy, B MOPSAJKE HACIEIOBAHUS, B CUET
BO3MEIIEHHUS Bpeia U T. 11.).

[IpaBooTHOIIEHUSI, OOBEKTAMH KOTOPBIX SIBIISIOTCS PE3yJbTAaThl MHTEI-
JIEKTYaJIbHOU JIeSITEIbHOCTH, JIMUHBIC HEUMYIIIECTBEHHBIC MPaBa U APYrue HeMa-
TepuajbHbIe 0J1ara, UMEHYIOTCS JTUYHBIMUA HEUMYIIIECTBEHBIMHU.

! Cwm.: Xanguna P. O. Obuiee yuenue o npaBooTHomernn. M.: 0p.mut. 1974. C. 212-217.
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BeltHbie TpaBOOTHOIICHUSI — MTPABOOTHOIICHUS, (PUKCUPYIOIINE CTATUKY
UMYIIIECTBEHHOTO TMOJI0KEHUS CyObeKTOB. B HUX 3a ynmpaBOMOYEHHBIM CyOBHEK-
TOM 3aKPEIUISICTCS BO3MOYKHOCThH HEITOCPEICTBEHHOTO BO3JICHCTBUS Ha BEIb H
MIPaBO OTPAKECHHUS JIFOOBIX MOCATATEIHCTB HA HEE CO CTOPOHBI TPETHUX JIHIL.

OO0s13aTebCTBCHHBIC TTPABOOTHOIICHUS — TIPAaBOOTHOIICHUS, OIOCPE-
TYIOIINE JUHAMUKY UMYIIECTBEHHOTO 000poTa. B HUX ympaBOMOYEHHBIH CyOh-
eKT o0JIaacT JUIIb MMPAaBOM TPeOOBAaHHS OT KOHTpArcHTa HCIIOTHCHHS, JIeXKa-
el Ha HEM OOSI3aHHOCTH.

JIumo, oOnamaroree 00s3aTEILCTBEHHBIM IPABOM TpPEeOOBAaHUS, MOMKET
YIOBJIETBOPUTH CBOM MHTEPEC K UMYIIECTBY TOJIBKO Uepe3 NCUCTBUS 00S3aHHO-
rO JIMIA TI0 UCIOJIHEHHIO OOS3aHHOCTH . [TosTOMy TpH3HAETCS, YTO BEIIHOE
MIPaBO €CTh OCYIIECTBIEHHOE MPABO Ha BEIIb, a IPABO TPEOOBAHMS — OCYIIECT-
BHMOE MPABO HA I/IMYHIGCTBOZ.

MoxHO chopMyIHpOBaTh CICAYIONMIEE OMpeaeieHne rpakIaHCKOTo Tpa-
BOOTHOIIICHUS — TPAKIAHCKUM ITPABOOTHOIIICHUEM SIBJIIETCS OOIIECTBEHHOE OT-
HOIIICHHUE, NMEIOITIEE BOJICBOM XapaKTep, YIaCTHUKH KOTOPOTO BBICTYIAIOT B Ka-
YECTBE HOCHUTEJEH CYOBEKTHMBHBIX IpaKJIaHCKHX IpaB M 00s3aHHOCTEH. ['pax-
JAHCKHE TIPABOOTHOIICHUS SBIISIOTCSI CAMOCTOSATEIBHBIM BHJIOM OOIIECTBECHHBIX
oTHomeHH. OHM BO3HUKAIOT B pe3yJibTaTe PEryJUpPOBaHHS 3aKOHOJATEIeM
UMYIIECTBEHHBIX W HEWMYIIECTBEHHBIX OTHOIICHUN, OOpa3yomux MpeaMeT
I'paXJIaHCKOTO TpaBa.

[Tpu u3yyennn 3-ro Bompoca «IIpumeHeHre rpaKIaHCKOTO MpaBa B Jies-
TENBHOCTH OPraHOB BHYTPEHHHX JEN» HEOOXOMMMO YSICHHTB, uTo 3agadn OBJ]
HE MOTYT OBIThb 3(()EKTUBHO pEIICHbI 0€3 3HaHUS U AKTUBHOTO MPUMEHEHHS
HOpPM TpaKJaHCKOTO IpaBa, MOCKOJIbKY 3allluTa KU3HU, IPaB U CBOOOJ Ipak-
JaH, cOOCTBEHHOCTH, MHTEPECOB OpraHM3alMil U oOlecTBa B LEIOM OT Ipe-
CTYIHBIX IMOCSTaTeIbCTB MpEIoiaraeT HEOOXOAMMOCTh NPUMEHEHUS HOPM
Pa3JINYHBIX OTpACIEr IpaBa, B TOM YHCIIE U TPaXKAAHCKOTO.

[Ipexne Bcero, HOpMbI IPaKIAHCKOrO MpaBa NPUMEHUMBI K JAECSATENbHO-
ctu OB/I xak rocynapcTBeHHbIX opranu3auuid. [lonpasnenenus opranoB BHYT-
PEHHUX JIe] SBJSAIOTCA IOPUAWYECKUMU JIUIAMH, T. €. BBICTYNAIOT CyOBEKTaMu
Ipa)KIaHCKO-TIPABOBBIX OTHOIIEHUN. HecMoTpsi Ha KOHKpeTHbIe TyOIuYHbIE 11e-
J¥, Ha HUX PaCIpOCTPaHSIOTCS OOIIMe IMpaBuia MOBEACHUS B TIPa)KIaHCKO-
MIPABOBBIX OTHOIICHUSAX. YYacTue B rpakaanckoM obopote OB/l Tpebyercs ais
CO3/IaHUSl U Pa3BUTUSI MaTepHAIbHOM 0a3bl JESTENbHOCTH, MPABOBOM CBA3H C
JPYTUMU TIPEANPUATUAMU, YUPEKICHUSIMHU, opranuzanusmu. [lostomy u pyko-
BOJUTEIIM OPraHOB, YUYPEXKIEHUU, ciyk0, u padotaukn OBJl momxHBI 3HATH
HOPMBI TPAXKIAHCKOT'O MPaBa, PerJaMeHTUPYIOIINE IS TEIbHOCTh IOPUIUYECKUX
JWI, UX TpaBa U OOS3aHHOCTU B OTHOILIEHUU HMYIIECTBA, 3aKPEIUIEHHOTO 3a

! Mo6enonocues K. I1. Kypc rpaxnanckoro npasa. (cepust «Kiaccuka pocCHHCKON HUBHIMCTHKI»). M., 2002.
Y. 1.C. 83.

2 Tam xe. C. 85.

3 Hanee — OB/I.



OB/I u MHOTHE OpyrUe OOIIMe U CTIeHANIbHbBIE TPAXAAHCKO-TIPABOBHIE HOPMBI.

Boimonusis cBon pyHKuMu mo 60pb0e C MPECTYMHOCTHIO, 00ECIeUeHUIO
oxpaHbl Bcex (opM COOCTBEHHOCTH, MPAB U 3aKOHHBIX MHTEPECOB IPAXKIAH U
OpraHu3alyi, COTPYIHUKH MTPAaBOOXPAHUTENIbHBIX OPTraHOB JIOJKHBI UMETh TITy-
OOKMe MO3HaHUs B BOIIPOCAX MPaBOBOTO MOJIOKEHUSI UMYILIECTBA, pa30UpaThes B
OCOOCHHOCTSIX COJIEp’KaHUsl U OCYILIECTBJICHHS MpaB TOCYJapCTBEHHOM, MyHH-
[UIIAJIBHOM, YaCTHON COOCTBEHHOCTH, COOCTBEHHOCTH TPaXaaH U IOPUANYECKUX
JINILL, JIUI, 00JIaAaroMUX UMYIIIECTBOM Ha MHOM BEUIHOM IIpaBe; O MOpSAIKE 00-
palieHusi MaTepuaIbHbIX IIEHHOCTEH, UX XpaHEHHUs, MOJb30BaHUS, O COJCpPKa-
HUU U HCIIOJTHEHUM XO3AWCTBEHHBIX JOTOBOPOB; O PACYETHBIX M KPEIUTHBIX
MPaBOOTHOIICHUSIX U .

Pa6otaukam OBJ] Ha TpancnopTe HEOOXOIUMO MUMETH SICHOE MPEICTaB-
J€HHE O JOroBOopax NEPEeBO3KH I'Py30B, MACCAKUPOB U Oaraxka, TPaHCIOPTHO-
AKCIIEIULIMOHHBIX U APYTHX JOTOBOPAX.

VY4acTKOBbIE YIOJHOMOYEHHbIE MOJIMIMU JOJKHBI pa30uparbcs B MPaBo-
BBIX BOIPOCAX MECTA KUTEIbCTBA, AKTOB I'PAXKIAHCKOTO COCTOSIHMS, B KU -
HOM U OpayHO-CEMEITHOM 3aKOHOAATEIbCTBAX.

Cotpynnuku noapazaenenuit ' MBJ1J] gamie BcTpedaroTes ¢ 0053aTeNbCT-
BaMM, BO3HHKAIOIIMMU W3 NPUYMHEHHUS BpeAa HCTOYHHKAMHU I1OBBILIEHHOU
OMacHOCTH (TPaHCIOPTHBIE CPEICTBA U JIP.), &, CIEAOBATEIBLHO, UM HEOOXO0IUMO
UMETh IMpeJCTaBiIeHHEe 00 3TOM BHUJE TPaXJAHCKUX BHEIOTOBOPHBIX 00s3a-
TEJBbCTB.

3anaun u pyHkuuu OB/] TpeOyroT OT uXx paOOTHUKOB 3HAHUN 3aKOHOJA-
TEJNbCTBA 00 MMYIIECTBEHHBIX U JMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUAX JIS
oOecrieyeHus: B CBOEH AEATENbHOCTA OXPaHbl IPaB U 3aKOHHBIX UHTEPECOB I'pa-
JIaH, OpraHu3aluil, rocyaapcTBa He JAOMycKas 3J0yHOoTpeOJeHUs TpakIaH-
CKHMH MPABAMH U OCYILECTBIEHUS UX B IPOTUBOPEUHH C Ha3HAYECHHUEM.

Taxum 006pa3oM, HOPMBI FPAKIAHCKOTO MIPpaBa MPUMEHUMBI K IS TeNIbHO-
ctu OB/] xak rocygapCTBEHHBIX OpPraHU3ALMN. DTO OJWH U3 BUIOB HOpPUANYE-
CKHUX JIMII, T. €. HaJJIeXkalluil cyObeKT IpaXk/laHCKO-TIPaBOBbIX OTHOIIEHUMH, CO3-
JIAHHBIN JJIs1 ONIPEACIICHHBIX 1eeH U MOAUUHSIONINICS OOIUM TTpaBUiiaM, Jei-
CTBYIOILIUM B cpepe IrpakJaHCKO-IPaBOBBIX OTHOIICHUN. YYacTue B rpakJaH-
ckoMm obopotre OBJI TpeOyercst ayisi co3anusi MaTepualibHONW 0a3bl CBOEH nesi-
TEJIBbHOCTH, OCYIIECTBICHUS XO35HCTBEHHOIO MPOLECCa, TPABOBOI CBSI3U C ApY-
TUMU OPEPUATUAMU, YUPEKACHUSIMU, OPTaHU3ALUSIMH.

IIpakTHYeckHe CUTyal MU

3axaua 1.

BepnyBmmce u3 ormycka, AHapeil MuxaiaoB MOMpPOCUI Y CBOETO Ha-
yanprHuka Hukomas CepreeBuua I[letposa 15 000 py0. B monr. PykoBoauTtens
0€30roBOPOYHO BBIPYUUJI COTPYAHHMKA, HE B3SIB JaK€ PACIIMCKH U HE OTOBOPUB
CpOK Bo3Bpara jaosira. Bekope nena ¢pupmsl yXyamuinch, 1 A. MuxaiioB yBo-
auicst o coOcTBeHHOMY >kenaHuto. Hukomait CepreeBud monmpocuil BEpHYTh



JI0T, HAa 4TO A. MuXailioB 0TBETUJ 0TKa30M. OH MOSICHUII, UTO MEXY HUMH HE
BO3HHMKAJIO HUKAKUX TPAXTAHCKO-TIPABOBBIX OTHOIICHWM, TaK Kak OH Opan B
JIOJIT 'y CBOEr0 HaydallbHUKA, a ['paxkpganckui komekc Poccuiickon deneparuu
PETYyJIMPYET OTHOLIEHUS TOJBKO MEXIY PaBHBIMM YYAaCTHUKAMH HUMYIIECTBEH-
HBIX OTHOIIICHUM.

Bo3unkmn M rPaXKJaHCKO-TIPABOBBIE OTHOIICHUS MEKITY
A. MuxaiioBbIM U €r0 HaYaJlbHUKOM? B 4eM MposBIsSeTCs CYyIIHOCTh MPUHIIU-
Ma pPaBEHCTBA YYAaCTHHUKOB TpakJAaHCKO-NPaBOBBIX OTHomeHui? Krto mpaB B
JTAaHHOM cuTyauuu?

3apauva 2.

Cepreii KpaB1oB npu nomnsITKe pa3BEpHYTh CBOI IPy30BUK MOBpEean Oe-
celKy U cOun 3a00p Ha nayHoM ydactke Mapuu IletpoBoii. B oTBeT Ha ee mpe-
TE€H3UU OH NPUBE3 €M 3 TOHHBI LIEMEHTHOI'O PACTBOPA, HO MOTEPIEBIIAs OTKA3a-
Jach €ro IMpUHATh, CKa3aB, YTO ATOT LIEMEHT €l BOBCE HE HYKEH, a BOT YTO
HY>XKHO, TaK 3TO BOCCTaHOBUTH Oecenky u 3abop. Torma Cepreii KpaBuos crtan
npejiarath el 1eHsru, Ho Mapus IleTpoBa cHOBa HE cOrlacHIacCh.

Kakne nmpuHIHNBI Ipa)kJaHCKOTO IMpaBa SBISIOTCS OCHOBAHUEM K pele-
HUIO cnopa? KakoB MOpsiIOK BOCCTAHOBIICHHS] HAapPYIICHHBIX MUMYIIECTBEHHBIX
npaB rpaxnan? Mmerorcs mu y Mapun lleTpoBoii BO3MOXKXHOCTH NPUHYIHUTH
Cepres KpaBiioBa BBIIOJHUTH €€ TPEOOBaHUS?

3anaua 3.

KnumoB norosopusics ¢ mopTHeIM MUXaWJIOBBIM O MOLIMBE 3UMHETO
nanbTo. Kakoe mpaBOOTHOIIEHHUE — BEIIHOE UM 00s3aTebCTBEHHOE — BO3HUK-
710?

3agaua 4.

[leTpoB mo ommoOKe MOTYYMJ IEHBIH MO TOYTOBOMY TEPEBOIY, aapeco-
BaHHOE €ro coceay-oaHodamMuiblly. Bo3HuKIIO M B cuily 3TOro (pakra Kakoe-
100 MPaBOOTHOIIEHUE?

3agaua S.

Ky3nenoBa goroBopuiack ¢ CeMEHOBBIM, 4TO OyIET MOAAEPKUBATH I10-
PAIIOK B €T0 KBapTUPE, BHITYJIMBATh U KOPMHUTH COOAKY BO BpeMs €ro JJIUTEIb-
HOM KOMaHAUPOBKHU, a CeMEHOB 00s3aJICs MIIATUTh € €KEMECSYHO 3a YCIYTH.
[To BO3BpallleHUH OH OTKA3aJiCAd 3aIIaTUTh, CChUIAsICh HAa OTCyTCcTBUE B ' K PO
1og00OHOT0 JIOTOBOPA.

MoxHO 51 B3bICKaTh AeHbru ¢ CemeHoBa? MOryT JIM COTJIAIIEHUS TO-
JOOHOTO POJIa MMOPOKIATH IPakTaHCKO-TIPABOBBIC IMTOCIICICTBUS?



CaMocTOoATEe/IbHO 3aN10JITHUTE CXeMbI B TeTpaau:

HcTounukn Irpa;kaaHCKOro mpasa

/\

CTpyKTypa rpamaaHcKuX NPaBoOOTHOIIEHUH

IIpuMepHBbIe TEMBI J0KJIA10B U pedepaToB:

1.3amuTa rpakJaHCKUX TpaB JIKIl, BOBJICYECHHBIX B cepy OonepaTUBHO—
Pa3bICKHOU AESATEIBHOCTH.

2. AKTBI MPaBOOXPAHUTEIHHBIX OPraHOB KaK OCHOBAHMS BO3HUKHOBCHHUS
IPpaKIAHCKUX TIPAB M 00S3aHHOCTEH.
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Tema 2. Cy0beKTbI TpaKIaHCKUX MPABOOTHOILLIEHUH.
IIpencraBUTENBLCTBO M IOBEPEHHOCTH

1. I'paxxnaHuH Kak CyObEKT I'paKJaHCKOTO IIpaBa.

2. IloHaTue npaBOCIIOCOOHOCTH U JEECIOCOOHOCTH rpakaaH. Bumsl nee-
CIIOCOOHOCTH.

3. IMsl 1 MecTO >KHUTENbCTBA TPakJaHUHA. AKTBI TPaKJAHCKOTO COCTOS-
HUSL.

4. [loHsTHE U BUJBI IPEJICTABUTENIBCTBA.

Metoanyeckue peKOMeHIaluu

IIpu paccmotpenun 1-ro Bompoca «I['paxkaaHuH Kak CyOBEKT Ipa)iaH-
CKOT'O IMpaBa» HEOOXOAUMO 3HATh, UTO TpaxkaaHuH ((pU3HMUECKOe JINIIO0) KaK yda-
CTHHMK TI'paXX/1IaHCKUX IIPABOOTHOLIEHUH 00JIaZjaeT psi/IoM OOILECTBEHHBIX U €CTe-
CTBEHHBIX MTPU3HAKOB U CBOMCTB, KOTOPBHIE MHIUBUIYAIU3UPYIOT €0 U BIUSIOT
Ha €ro MpaBoBoOE MOJOKeHHE. K TakuM npH3HaKaMm M CBOMCTBaM CIIEyeT OTHE-
CTH: UM, TPAXAAHCTBO, BO3PACT, CEMEHHOE MOJI0KEHHE, TTOJL.

OO0cToATENBCTBO, KOTOPOE HEOOXOAUMO YUUTHIBATH IPU XapaKTEPUCTUKE
[IPaBOBOr0 CTaryca rpakJaHuHa ((PU3MYECKOro JiMna) Kak cyObeKTa IpakIaH-
CKOT'O IpaBa, — 3TO rpaxkJaHcTBO. OHO 03HAYaeT MPABOBYIO INPUHAIECKHOCTb
4eJIOBEKa K HapoJy ONPENECICHHOW CTPaHbl, BCIEACTBUE YEro OH HAXOAUTCS B
cdepe IPUCAUKINN JAaHHOTO IOCYIapCTBa U MOJI €r0 3allUTOM.

OTHOILIEHHUS, CBSI3aHHBIE C TPAXKIaHCTBOM, PEryJIHpyroTcs PeaepanbHbIM
3akoHOM OT 31 Mas 2002 r. Ne 62-®3 «O rpaxmanctee Poccutickoit denepa-
nun». JlaHHBIM 3aKOH OMNpeesieT OCHOBAaHUS U MOPSA0K IPUOOpPETEHHS U Mpe-
KpalieHus rpaxaanctsa P®; onpenensieT, KTo U3 JUIL, HAXOAUIUXCS HA TeppU-
topuu PD, cocrout B mipaBoBou cBs3u ¢ Poccuiickoint denepanuein U moiap3yer-
Csl ee 3allMTOM; B TOM YHUCJE ONpPEAeIsieT JIUL, Ha KOTOPhIX PACHpOCTPAHSIOTCS
HOpMbI ['K PO u 1pyrux npaBoBbIX aKTOB.

3HaueHHUE TPaKIaHCTBA MPU OMPEAENICHUU T'PaKJaHCKO-IPABOBOIO CTa-
Tyca (U3NYECKOTO JIMIa BUJHO Ha IPUMEPE HOPM, PErIaMEHTUPYIOLINX CTATyC
T, HaxonsAmuxcsa Ha teppuropun Poccuiickoit denepaunn, HO HE OTHOCS-
nMXxcsl K yuciy ee rpaxzaan. Tak, cornmacHo cr.ct. 1196 u 1197 'K PO rpax-
JTAHCKasl TPaBOCIIOCOOHOCTh U JI€ECIIOCOOHOCTh MHOCTPAHHOTO TpaXKAaHUHA OIl-
peneIsaeTcs ero JMYHbIM 3aKOHOM, TO €CTh I10 ITPaBy CTPaHbI, IPaKIaHUHOM KO-
TOPOU OH SIBJISETCA. B TaHHOM cilyyae 1o NnpsIMOMY YKa3aHUIO 3aKOHA PELICHUE
BOIIPOCAa O NMPHUMEHMMOM IIPAaBE€ HAXOIWUTCA B 3aBUCHMOCTH OT TIPaKIAHCTBA
JAHHOTO JIMLIA.

Crnenyromuil THAMBUAYAIU3UPYIOIIUI TPU3HAK, KOTOPOMY 3aKOH ITPUIAET
BaXHOE 3HAUYECHUE MPHU OMNPEICIICHUU CTaTyca IpaKJaHUHa, — 3TO Bo3pacT. Tak,
['K PO 3akperuisier BO3pacT, ¢ JOCTHKEHHUEM KOTOPOIO HACTYMAET Jeecrnoco0-
HOCTh HECOBEPIICHHOJETHUX TpaxaaH (cT.ct. 21, 26, 28 I'K PD). Bo3pacT umeer
OTIpeeIISIONIee 3HAYEHUE NIPU PEIIEHUH TaKUX BOIIPOCOB, KaK OOBSIBICHUE HECO-
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BEPILIEHHOJIETHETO IPaKJaHMHA TTOJIHOCTBIO JI€ECIOCOOHBIM (IMAHCHUIALINS), TIPH
ONpEJEICHUN Kpyra HACJIeIHUKOB, a TaKXKe JIMIl, UMEIOIIUX ITPaBO HAa BO3MeEIIe-
HUE BpeJla, MPUYMHEHHOTO 3/IOPOBBIO, 1 BO MHOTHUX JIPYTHX CIydasX.

OCHOBHBIM JOKYMEHTOM, MOJTBEPKJIAIOINIMM BO3PACT, SIBISIETCA CBHUJIC-
TEJIBCTBO O POXKIACHUM T'paKJaHWHA, BbIJIAHHOE HA OCHOBAaHWU 3alIUCH B KHUTE
pEerucTpaluy poXACHUN roCyJapCTBEHHOIO OpPraHa 3alKiCcH aKTOB IPaKIaHCKO-
ro cocTosiHus. JlaTta poxaeHus yKa3blBaeTcs TakKe B MACHOPTE TPaXKIaHUHA.

[TpaBoBOii cTaTyc rpakaaHNHA KaK yYaCTHUKA IPakAaHCKUX MPABOOTHO-
HICHUI HEPEJKO 3aBUCUT OT €ro CEMEWHOTo MOJIOKEeHHs. Tak, 3aKOHOIaTeIbCT-
BO MPUJACT BaXKHOE 3HAUCHHUE COCTOSHUIO JIUIla B Opake, ero poJACTBEHHBIM CBS-
3siM. CorzacHo 1. 2 ct. 672 'K P®, nposkuBaroniye no A0roBopy COuaibHOTO
HaliMa >KWJIOTO TMOMEIIEHHS COBMECTHO C HAHUMATEJIEM YIEHBbl €ro CEMBH,
MOJIB3YIOTCSl BCEMH TIPaBaMU U HECYT BCe 00sI3aHHOCTH 110 JIOTOBOPY Haiima >Ku-
JIOTO TIOMEILIEHUS HApaBHE C HAHMMATEJIEM. 3aKOHOM OIPEENICHbl U KUIHILHbIE
npaBa WICHOB CEMbH COOCTBEHHHUKA *moro nomernienus (ct. 292 'K PD).

bosbiioe 3HaueHNE CEMEUHBIM CBSI3SIM MPUIAET U HACJIEACTBEHHOE TPABO.
Tak, cormacHo ct. 1142 I'K P® HacnenHukaMmu 1o 3aKOHY MEPBOW OYEPENIN SIB-
JS0TCS J€TH, CYNpYyr U poauTenu Hacieponarens. CienoBareiabHO, TPaBOBOE
MOJIOKEHUE HACIIETHUKA JIUII0 MOXKET MPUOOPECTH JIUIIbL NMPU HAIMYUU yKa3aH-
HBIX CEMENHO-TIPABOBBIX OTHOIIEHUN C YMEPIIIUM.

CemeliHOE TMOJIOKEHHE TPAXKJAHWHA BIMSET HA €ro MPaBOBOM CTaTyC U B
pane Apyrux ciaydaeB. Tak, Bpel, BOSHUKIINN B CBSI3U CO CMEPThIO KOPMUJIBIIA,
BO3MENIAETCA HETPYAOCTOCOOHBIM JIMI[aM, COCTOSIBIIMM Ha WXKIUBEHUU yMEp-
HIEro WM UMEBLIUM KO JTHIO €r0 CMEPTH MPABO HA MOJIyYEHUE OT HEro Couep-
xaHus (ct. 1088 'K P®). K ux uucity oTHOCATCS rIaBHBIM 00pa3oM JuLa, ¢ KO-
TOPBIMU YMEPIIHI HAXOUJICS B CEMEUHBIX NIPABOOTHOIICHUSIX (POAUTEINH, CYII-
pyr, netu, opaths, cectpbl u Ap.). CornacHo ct. 1073 I'K P® 3a Bpen, npuuu-
HEHHBII HECOBEPIICHHOJIETHUM, HE JOCTUTIINM 14 5eT (MajojeTHUM), OTBeYa-
I0T €ro poJauTeNn (YChIHOBUTEIN) WK ONEKYyHBI. I B TaHHOM cily4dae Ha MpaBo-
BOM CTaTyC YKa3aHHBIX JMI[ BIMSIET UX CEMEHWHO-IIPaBOBasl CBS3b C HECOBEP-
HICHHOJICTHUM.

NHoraa aJist rpaXaaHCKO-IIPaBOBOTO MOJIOKEHHS YEJIOBEKA ONPEAECIEHHOE
3HAQYCHUE UMEET MOJI. 3aKOHOM ISl MY>KUMH M >KCHIIUH yCTaHOBJIEH pa3HbIN
BO3pACT, C JOCTHKEHHEM KOTOPOTO OHMU CUMUTAIOTCS HETPYAOCIOCOOHBIMHU, YTO
MMEET BAKHOE 3HAUEHUE IMPHU ONPEJEICHUH MpaBa Ha BO3MEILIEHUE Bpeaa, Npu
ONpEeNIeJICHNH KPYyra HACJIECIHUKOB U B APYruX ciyyasX. Tak, Mpu BO3MEILICHUH
Bpeza JulaM, NOHECIIUM yiepO B pe3yibTaTe CMEPTH KOPMUIIbLIA, K YUCITY He-
TPYJAOCTIOCOOHBIX, MMEIOIIUX TPaBO HA BO3MEIICHHUE, OTHOCATCS >KCHITUHBI
ctapiie 55 et u myxunsbl ctapiie 60 jet (1. 2 cr. 1088 'K P®). Ananorunyso
pernraeTcst BOmpoc 00 OTHECEHUH K YUCITY HACIEAHUKOB HETPYIOCTIOCOOHBIX JIHII
— KEHIIUH U MYXYHUH.

K uucny npusHakoB, HHIUBUAYATU3UPYIOMINX IpakaaHuHa (puU3udeckoe
JIUII0) KaK YYaCTHHUKA TPAXKJIaHCKO-TIPABOBBIX OTHOILIEHUW, OTHOCUTCS TaKXKe
COCTOSIHUE €ro 3/10pOBbsi. B mepBylo ouepesb 3aKOH YUMTHIBAET MCUXHUYECKOE
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3nopoBbe. CornacHo 1. 1 cT. 29 I'K P® rpaxaanuH, KOTOPbIA BCIIEACTBUE MCHU-
XUYECKOTO PaCCTPOMCTBA HE MOXKET ITOHMMATh 3HAYEHUE CBOMX NEUCTBUU WIH
PYKOBOJMTH UMH, MOKET ObITh IPU3HAH CYJIOM HelleecliocoOOHbIM. B aTOM ciy-
4ae TpaxJaHCKO-TIPABOBOM CTATyC TAKOTO I'PaKJaHUHA CYIIECTBEHHO MEHSETC:
OH HE MOXET JIMYHO COBEpIIaTh IOPUANYECKHUE NCUCTBUS U UHIUBUAYATU3UPY-
eTCsl KaK CyOBEKT Ipa’KJaHCKOTO IIpaBa UMEHHO MO 3TOMY Mpu3HaKky. CoriacHo
n. 1 cr. 171 TK PO cnenka, coBeplieHHas Tpa)kJIaHUHOM, [TPU3HAHHBIM Hezee-
CHOCOOHBIM BCJIEJICTBUE IICUXUYECKOTO PACCTPOMCTBA, HUYTOXKHA.

[ToMuMO paccMOTPEHHBIX, JIsi WHAMBUIYATU3AlUN (PU3NYECKOro JHUIa
KaK CyOBEKTa rpayKJaHCKOIrO MpaBa MOTYT UMETh 3HAYEHUE U JIPyTrue KayecTBa
U MIPU3HAKH, €CJIM JJIs1 3TOTO UMEIOTCSI OCHOBaHUS, IPETYCMOTPEHHbBIEC 3aKOHOM.
[lepBocTenenHoOe 3HAYEHUE UMEIOT KayecTBa MPaBOCIOCOOHOCTH U J€eCcToco0-
HOCTH.

Takum o0pazom, 3aKOHOAATENb B 00JaCTH TPaXKJAHCKOTO MpaBa UCXOJUT
U3 TOTO, YTO KaXKJbl YEJOBEK JODKEH MMETh BO3MOYKHOCTH OBITh CyOBEKTOM
rpakJaHckoro mnpaea. O0beM TakOW BO3MOKHOCTH I BCEX JIOJAEH JAaHHOTO
rocy/lapCcTBa JIOJKEH ObITh OJIMHAKOBBIM, H0O 3TO OOECreunBaeT paBHOIIPABUE
TPaXKJaH, YTO SIBJSIETCS HECOMHEHHBIM JOCTH)KEHHEM COBPEMEHHOI'O IUBUIIU-
30BaHHOTr'0 00IIECTBA.

Paccmotrpenune 2-ro Borpoca «lloHsiTue mpaBOCOCOOHOCTH W JAEECHO-
COOHOCTH TpaxkJaH. Buibl neeciocoOHOCTHY ClielyeT HadaTh ¢ YCBOEHUS OIpe-
JIeJICHUS MPaBOCIOCOOHOCTH.

[IpaBOCIOCOOHOCTh — CMIOCOOHOCTh UMETh TPAXKIAAHCKHE TpaBa U HECTHU
obsi3anHoctH (1. 1 ct. 17 I'K P®). CnegoBaTtenbHO, PaBOCIOCOOHOCTh O3HAYa-
€T CIIOCOOHOCTh OBITh CYOBEKTOM TpaB U O0S3aHHOCTEHM, BOZMOXHOCTh UMETh
mr000¢€ TpaB WK 00s13aHHOCTEN MTPEAYCMOTPEHHBIX WJIU JOIMTYCKAEMbIX 3aKOHOM.

[IpaBoCTIOCOOHOCTH IPU3HAETCS 32 BCEMH TpakaaHamu cTpaHbl. OHA BO3-
HUKAEeT B MOMEHT POKIECHHUS YEJIOBEKa U MPEKpaIaeTcs ¢ ero cMepThio. Cremo-
BaTeIbHO, MPABOCIOCOOHOCTh HEOTNETMMa OT YeJIOBEKa, OH MPaBOCIOCOOEH B
TEeUCHUE BCEH KU3HU HE3aBUCHMO OT BO3PACTa U COCTOSIHUSI 3JJ0POBBSI.

B ropuaudeckoit nuTeparype TpaxKaaHCKas MPaBOCIOCOOHOCTH YacTo
paccMaTpHUBAETCs KakK OMpeeIeHHOE KaueCcTBO (MM CBOWMCTBO), MPUCYIIEE TPa-
KIAHUHY. DTO KAa4eCTBO, KAK BBITEKAET M3 3aKOHA, 3aKI0YACTCSA B CIIOCOOHO-
CTH UMETh NpaBa U 00s3aHHOCTH. CIIOCOOHOCTH K€ O3HAYaeT HE YTO MHOE, KaK
IOPUINYECKYI0 BO3MOXKHOCTD: JIMIIO CIIOCOOHO, T. €. MOKET UMETh MpaBa u 005-
3aHHOCTH. [IOCKOJIBKY Takasi BO3MOYKHOCTh MPETyCMOTpPEHA B 00eCIeunBaeTCs
3aKOHOM, OHA TMPEACTABIISIET COOO0I OMpeIeICHHOE CYOhEKTUBHOE MPABO KX/ I0-
ro KoHkpeTHoro juna. «IIpaBocnocoonocts, — nucan C. H. bpatycsh, — 310 mipa-
BO OBITH CYOBEKTOM IIPaB H 0OS3aHHOCTEN .

! Anexcees C. C. Obuias teopus npasa. T. 2. M., 1982. C. 141.
2 Bparycs C. H. Cy0obekTsl rpaxaanckoro npasa. M., 1950. C. 6.
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C 3TUM NpaBOM KOPPECHOHAMPYIOT U COOTBETCTBYIOUIME OOSI3aHHOCTH:
BCE, KTO BCTYMAaeT B KAaKWUE-TUOO OTHOIICHHS C JAaHHBIM TPaXIAaHUHOM, HE
JOJDKHBI HapylllaTh €ro MpaBoCHOCOOHOCTh. [IpaBocnoCOOHOCTH MOJIB3yeTCs
MIPABOBOM 3aAIUTOMN, YTO XapaKTEPHO JJII BCEX CyObEKTUBHBIX TTPaB.

Coneprkanue MpaBoCIOCOOHOCTH IPaKIaH 00pa3yroT T€ UMYIIECTBEHHbIE
Y JIMYHBIC HEUMYIIICCTBEHHBIC TIPaBa U 00s13aHHOCTH, KOTOPBIMU TPaKJaHUH CO-
IJIACHO 3aKOHY MOXKET 001aaath. J[pyrumu cioBamu, coJiep kaHue rpaxkIaHCKOM
MIPaBOCTIOCOOHOCTH COCTABJISIOT HE CaMU TTpaBa, a BO3MOKHOCTh UX UMETh.

[TpumepHbIl TIepeyeHh MUMYIIECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX
paB, KOTOPBIMH MOTYT 00JaiaTh POCCHICKUE TpakKIaHe, COJIEPKUTCS B CT. 18
'K PO.

[TpaBOCTIOCOOHOCTH HEKOTOPHIX TPAXKTAH MOKET UMETh CIEITUATBHBIA Xa-
pakrtep. Tak, riaaBa KpecTbsIHCKOTO ((hepMepckoro) xo3sicTea B chepe nesaresb-
HOCTH 3TOTO XO3SHCTBa MOXKET UMETh MpaBa M 00S3aHHOCTH, CBSI3aHHBIE C OTI-
pEeICICHHBIMU 3aKOHOM IIEJIIMHU CO3J[aHUsSl XO34MCTBA: MPOU3BOACTBO CEIBCKO-
X035UCTBEHHON MPOAYKIINH, e¢ rmepepadoTka u peanu3anus. OTHAKO KaK 00bIY-
HBIM TPpaKJAHUH TJaBa KPECThIHCKOTO ((hepMepcKoro) xo3sicTa odmagaeT 00-
e /Ul BCeX TpakJIaH MPaBOCIMOCOOHOCTHIO. [IpMHIMIT paBEeHCTBA MPaBOCIIO-
COOHOCTH B JJAHHOM CJTy4ae HE HapylIaeTcs.

NHoctpannble rpaxnane, cornacHo cr. 1196 I'K PO, nons3yrorcs B Ha-
el cTpaHe Tpa)KJaHCKON MPaBOCIOCOOHOCTHIO HAPABHE C POCCUMCKUMU TpaX-
JTaHAMU, T. €. UM TIPEIOCTaBIISACTCA HAIMOHAIBHBIN MPaBOBOW pexkuM. Bmecte ¢
TEM WHOCTPaHHBIC TPaXKIaHEe HE MOTYT IOJIh30BaThCS OOJBINCH 0 00BEMY TIpa-
BOCITIOCOOHOCTBIO, YEM POCCUHCKHE TpaK/IaHe.

['paxxnaHckas MpaBOCOCOOHOCTh JIMIL 0€3 TIpakJaHCTBa (amaTpHUIOB),
T. €. JINII, KOTOPbIE MPOKUBAIOT HA HAIIEH TEPPUTOPUHU, HE SIBIISSACH POCCUMCKHU-
MU TpakIaHaMH ¥ HE UMeEs JOKa3aTeIbCTB CBOSH MPUHAICKHOCTH K TpaXKaaH-
CTBY MHOCTPAHHOTO TOCY/IapCTBa, aHAJIOTWYHA MPABOCIIOCOOHOCTH WHOCTpPAH-
HbIX rpaxaaH. CornacHo cT. 1196 'K PO nuna 6e3 rpaxaaHcTBa MOJIb3YHOTCS
IPKIAHCKON MPaBOCIIOCOOHOCTHIO HApaBHE C POCCHUHCKUMH TpaXkIaHAMH.
CrnenoBaTellbHO, UM KaK M MHOCTPAHHBIM TpakKIaHaM MPEIOCTABIICH HaIHO-
HaJIBHBIA TIPaBOBOM peskuM. OTACIbHBIE U3BSTUS MOTYT OBITh YCTAHOBJIEHBI 3a-
KoHamMu PO.

OO6nanate 1€ecmoCOOHOCThIO — 3HAYUT UMETh CIOCOOHOCTH JIMYHO CO-
BepIIaTh pa3IMYHbIC IOPUIUICCKUEC JCHCTBUS: 3aKJIFOYAaTh JOTOBOPHI, BHIJIaBATh
JIOBEPEHHOCTH M T. 1., a TaKXE OTBEYATh 3a MPUUYMHEHHBIA WMYIIECTBEHHBIM
Bpe (TTOBPEkKACHUE WIIM YHHUYTOKCHHE 4y>KOT0 UMYIIIECTBA, IIOBPEKACHHUE 3710~
POBBS W T.II.), 32 HEHCIOJHEHUE JOTOBOPHBIX W MHBIX OOs3aHHOCTEH. Takum
o0paszom, J1eecnocOOHOCTh BKJIIOUYAET, MPEXkKJE BCET0, CIOCOOHOCTh K COBEpIIIe-
HUIO CIIETIOK (CACIKOCIIOCOOHOCTh) M CIIOCOOHOCTh HECTH OTBETCTBEHHOCTH 32
HEeIMpaBOMEPHbIE ACHCTBUSA (IEIUKTOCIIOCOOHOCTB).

[IpenycMmarpuBaeTcs Takke MPH3HAHWE TPaKIaHWHA HEIEeCIOCOOHBIM U
OTPaHUYCHHE JIE€ECTIOCOOHOCTH TPAKJAH IO OMPECICHHBIM 3aKOHOM OCHOBA-
HUSIM.
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['paxxnanckas 1eecnocoOHOCTh — CIIOCOOHOCTh IpaklaHUHA CBOMMU JIEH-
CTBUSIMH TIPUOOPETATH M OCYIIECTBIIATH JIOOBIE JOMMyCKaeMbIe 3aKOHOM UMYIIIe-
CTBEHHBIC U JIMYHbIE HEMMYIIECTBEHHbIE MPaBa, CO3/1aBaTh ISl ce0s U MCHOJI-
HATH 00SI3aHHOCTH, T.€. PEaJTu30BaTh MPUHAIICKAIIYIO €My MTPaBOCIIOCOOHOCTH
B MOJHOM oObeme. Takas /1eecriocOOHOCTh BOZHUKAET B MOJTHOM O0ObEME C Ha-
CTYIUICHHEM TMPETYyCMOTPEHHOTO0 3akoHOM Bo3pacta. CormacHo m. 1 cr. 21
['K PO rpaxnanckas 1eecrnocoOHOCTh BOZHUKAET B MOJHOM O0BEME C HACTYII-
JICHUEM COBEPIICHHOJETHUSA, T. €. M0 JOCTWKEeHUH 18-JIeTHEro Bo3pacra. 3aKOoH
peaycMaTpuBaeT CIeAyIOe UCKITIOUEHHS U3 JaHHOTO MpaBUIa;

Bo-miepBbIX, nuI10, BCTYNHBIIEE B MOPSAKE WCKIIOUYCHHS] B Opak 110 JOC-
THxkeHus 18 ser, npruodpeTaeT JeecriocCOOHOCTh B MOJHOM 00bEME CO BPEMEHH
BcTyrieHus B Opak (1. 2 ct. 21 'K P®). Ota HOpMa HampaBiieHa Ha oOecreue-
HUE PAaBHONPABUSA CYNPYrOB U COJICUCTBYET OXPAaHE POJUTEIBCKUX U APYTUX
IpaB JIMII, BCTYNAKIINUX B OpaK 10 AOCTHXKeHus 18 ner.

Bo-BTOpBIX, HECOBEPIIIEHHOJIETHUMA, TOCTUTIINN 16 JeT, coriacHo cT. 27
'K P® MoxeT ObITh OOBSBIICH MOJHOCTHIO JIEECIIOCOOHBIM, €ClId OH paboTaeT
0 TPYAOBOMY JIOTOBOPY, B TOM UYHCIIE€ 110 KOHTPAKTY, WM C COIJIACUsl POJIUTE-
JIeW, YCHIHOBUTEIIEW WJIM MONEYUTENICH 3aHUMAETCS NPEANTPUHUMATEIIbCKON 1€s-
TEJIBLHOCTBHIO U 3apPETUCTPUPOBAH B KauecTBe mpeanpuHumarens. OO0bsBiIecHUE
HECOBEPIICHHOJETHETO MOJTHOCTBIO JEECIOCOOHBIM, UMEHYEMOE SMaHCHUIIAIIU-
€i, MPOU3BOAUTCS MO PEUICHUIO OpraHa ONEKW U MOMEYHUTENIbCTBA C COTJIacus
000uX poAUTENIeH, YCRIHOBUTENIEH UM MOMEUYUTENsA, a MPU OTCYTCTBHUH TaKOTO
corjacus — o peleHuo cyaa.

HecogepiienHosieTre B Bo3pacte oT 14 1o 18 jet u manoneTHue B BO3-
pacte oT 6 10 14 net 006yaaOT onpeaeIeHHBIM 00bEMOM JI€ECIIOCOOHOCTH. 3a
TaKUM TPKJAHUHOM MPU3HAETCS MIPaBO MPUOOPETaTh U OCYIIECTBISATH CBOUMHU
JNEUCTBUSMHM HE JIIOOBIE, a TOJIbKO HEKOTOpbIe MpaBa U OO0S3aHHOCTH, MPSIMO
MPEAYCMOTPEHHBIE 3aKOHOM.

Tak, ¢ cornacust poauteneit (yCHIHOBUTENEH, MONEYUTENS]) HECOBEPILICH-
HOJICTHUH B Bo3pacTe oT 14 10 18 et MoKeT coBepIaTh pasHOOOpa3HbIC CACII-
KM (IpOJIaTh WIK KYMUTh UMYIIECTBO, MPUHATH WM CAENaTh MOJAPOK, 3aKIIO-
YUTH JOTOBOP 3aiiMa U T. I1.) U COBEpIIATh UHBIE IOPUINYECKHUE ACHCTBUSA, B Ya-
CTHOCTH 3aHUMAThCS TPEANPUHUMATEILCKOW JAesTeNbHOCTRI0 (1. 1 cT. 27
'K P®). Bomto B Takux cliefikaXx U B MHBIX IOPUIUYECKH 3HAYUMBIX JEHCTBHUSIX
BBIPAXKAET caM HecoBeplIeHHoJIeTHU. [Ipu 3TOM, cornacue poauTenen, yCbIHO-
BUTEJIEN WM TONEYUTENsl, Kak npeaycMoTpeHo m. 1 cr. 26 'K P®, momxHo
OBITh BBIPAXKEHO B MUCbMEHHOU dopme. Hecobmroaenue storo TpeGoBaHUs SB-
JSI€TCSI OCHOBAHUEM JUISl IPU3HAHUS CHEJIKU, COBEPIIEHHON HECOBEPLICHHOJET-
HUM, HeaencTBuTenbHOU (cT. 175 'K PD). Ognako gomyckaeTcs MOCieayoiee
MMCBMEHHOE OJIOOpEHUE CIEIKM YKa3aHHBIMU BBIIIEC JUIAMU (POIUTEISIMH,
YCBIHOBUTEIISIMU, TIOTICUUTEIIEM).

3aKOHOM JIOITyCKAeTCs orpaHuueHue (MPY HATMYUHU ONPECICHHBIX YCIIO-
BUIi) J1€eCIIOCOOHOCTH TPaKJaH, BCJIEICTBUE NMPHUCTPACTUSA K a3apTHBIM HIpaM,
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3710YNOTPEOIEHUSI CIIUPTHBIMU HAUTKAMHM HWJIM HAPKOTUYECKUMH CPEJICTBAMHU
(ct. 30 'K PD).

OrpaHuueHue eecnocoOHOCTH TpaXKJaHNHA B pacCMaTpUBAEMOM Clilydae
BBIPAKAETCA B TOM, UTO B COOTBETCTBUHU C PELICHUEM Cy/a HaJ HUM yCTAHABIIU-
BAETCS MOIMEUYNUTEIBCTBO U COBEPIIATH CACIKH MO PACIOPSIKEHUIO UMYLIECTBOM,
a TaKKe MoJTy4aTh 3apaboTHYIO TIIaTy, MIEHCHIO MJIM WHBIE BUJIBI IOXOJ0B U pac-
MOPSKAThCS UMU OH MOJKET JIMIIb C COTJIachs moneuuTens. Takoi rpakJIaHuH
BIIpaBE€ CaMOCTOSITENILHO COBEPIIATH JIUIIb MeTKue ObIToBbIE caenk (1. 1 ct. 30
'K P®). Kpome Toro, rpaiIaHuH, KOTOPBIH BCJIEICTBHE ICHXHYECKOIO pac-
CTPOMCTBA MOXET IMOHUMATh 3HAYCHUE CBOMX JICMCTBUN WJIM PYKOBOJUTH UMHU
JUIIb TPU MOMOIIM JPYTUX JIUII, TAKKE MOXKET ObITh OTPAaHUYEH CYJOM B Jce-
cnocobnocTH (1. 2 ¢1. 30 'K PD).

Takxe HEOOX0UMO U3YUUTh BOINPOC, CBA3AHHBIN C MPU3HAHUEM TpaXK/a-
HUHA HeaeecnocoOHbIM. OTHUM U3 BaXKHBIX (PAaKTOPOB, BIMSIONIMX HA JIEECIIO-
COOHOCTb TpaXk/laHWHa, ABJIAETCA IcUxudyeckoe 310poBbe. CornacHo m. 1 cr. 29
['K P® rpaxxnannH, KOTOPBIM BCIEICTBUE NICUXUYECKOTO PACCTPOMCTBA HE MO-
JKET MMOHUMATh 3HAYCHHSI CBOUX JICMCTBUM WM PYKOBOJIUTH UMM, MOXKET OBIThH
IPU3HAH CyI0M HEJEECIIOCOOHBIM.

JUis paccMOTpeHUsl Takoro Jena TpeOyeTcs 3aKIIOUEHUE O COCTOSHUU
NICUXUKUA TPAKJAHWHA, BBIIABAEMOE CYJIEOHO-TIICUXMATPUUYECKOM 3KCHEPTU30M
1o TpedoBaHuio cyna. O0s3aTebHBIM SBJISIETCS y4acTHE MPOKYpopa U MpejcTa-
BUTEJISI OpraHa oneku u mnoneyutenbcTBa (cT.cT. 283 u 284 I'TIK P®). ['paxna-
HUH CYUTAETCS HENEEeCIOCOOHBIM JIMIIb MOCIIE€ BBIHECEHHS CYJIOM COOTBETCT-
BYyIOILIETO pelieHus. [Ipu 3TOM Ha OCHOBaHUU PELICHUS CyJa HaJ HUM yCTaHaB-
JauBaercd oneka. Ecnu cocTosiHuEe MCUXUYECKOTO 3[0POBbsI TPaXKJaHUHA, MPHU-
3HaHHOTO HEIEECIIOCOOHBIM, YIyULIMIOCh, OH M0 PELICHUIO CyAa MOXKET ObITh
MPU3HAH J€ECIIOCOOHBIM.

Taxum oOpa3om, 1Mo rpakJaHCKOM MPaBOCHOCOOHOCTBIO CIEAYET MOHU-
MaTh MPU3HABAEMYIO TOCYJAAPCTBOM 32 IPakIaHUHOM BO3MO>KHOCTh UMETH I'pa-
YKIAHCKUE MTpaBa U HECTHU TPAXKITAHCKUE 00SI3aHHOCTH.

N3ydenue 3-ro Bompoca «MMsi 1 MECTO JKUTEIbCTBA TPaXKJaHUHA. AKTbI
IPa)XXIaHCKOTO COCTOSIHUS» Tpeanonaraet oopamierne kK ri1. 3 'K P (ct.cT. 19,
20, 47 T'K PD).

[IpaBo Ha UMs — BaxkHeHIIIee HEUMYIIIECTBEHHOE TIPaBo rpaxaaHuHa (pu-
3UUYECKOI0 JMIIA), JIMYHOCTH. Brinaromuiicsa pyCCKUU LUBUJIUCT
. A. TlokpoBckuii oTMeuan, 4to 4em Ooraue BHYTPEHHEE COJIep KaHHe JINYHO-
CTH, TeM OoJjiee OHa JOPOXKUT CBOMM HMeHeM. «BceM M3BECTHO, Kak JOpOoKat
CBOMM MMEHEM CTapble apUCTOKpaTH4YeCKue GaMIINK; HO TO, YTO PaHbIiie ObLIO
TOJIBKO JOCTOSTHUEM apUCTOKPATUH, C TCUCHUEM BPEMEHH JeliaeTcsi oOmel TeH-
JICHIIMEHN 4YesIOBEeKa, BBIPACTAIONIETO B CO3HAHUM CBOETO COOCTBEHHOIO JIOCTO-
MHCTBaY» . DTO BIIOJIHE MPUMEHIMO M K HALIEMY BPEMEHH.

! IMoxposckuit U. A. OcHoBHBIE TpOOIIEMBI TpaskiaHckoro npasa. M.: Craryt, 2013. C. 91.
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JloOpoe uMs Kak HemaTepualibHOe 0Jiaro, MpuHaAIekKallee rpakJIaHuHYy,
3aIIMINAETCS B CIy4YasX U B Nopsnke, npenycMoTpeHHslx 'K PO u npyrumu 3a-
KOHAMH, U OTHOCHUTCSI K YHUCIYy HEOTUYKIAEMbIX M HENEPEIaBaEMbIX APYTUM
cnocobom Ouar (1. 1 ct. 150 'K P®). B wactHOCTH, TpetycMaTpuBaeTCs 3alu-
Ta MpaBa Ha UM B CIIy4asX MCKKEHUs JMOO MCIOJIb30BAHUS UMEHHU Tpaxkia-
HUHA criocobamu win B popMe, KOTOPBIE 3aTParuBaloOT €ro YeCTh, JOCTOMHCTBO
WK JCNIOBYIO penyTanuio (a03. 2 . 5 ¢1. 19 'K PD).

[To noctwxkeHnu 16 neT rpakJaHuH BIIPAaBE NEPEMEHUTH CBOE UMs (KOTO-
poe cormacHo 1. 1 cT. 19 'K PO Bkitouaetr coOCTBEHHO MMsI, (DaMIUIMIO U OTYE-
CTBO) B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

Hekoropsle ciiydan u3MeHeHusi GaMUiiny rpaxjian npeaycMmorpensl Ce-
MEUHBIM KOJiIeKkcoM Poccuiickon CI)eJ:[epaupml. Hanpumep, pernmamentupyercs
MOPSJIOK U3MEHEHHUs (paMminu Mpu BCTYIUICHUH B Opak W MPHU PacTOP>KEHUU
Opaka, u3MeHeHus (pamminyu pedeHKa IpU pacTOPKEHUH Opaka MEXAy €ro po-
JTUTEISIMU, a TaKKe U3MEHEHUs (aMUIIUU, UMEHU U OTYECTBA JETSAM, HE JI0C-
TurmuM 18 e, npu ux ycblHoBIeHuH (cT.cT. 32, 51, 58, 59, 134 CK PO).

Ceenenust 00 umMeHH ((haMUIus, UMs, OTYECTBO), MOTYUYEHHOM TpaXKIaHU-
HOM IIPH POXKACHUH, a TAKXKE MEPEMEHA UMEHHU MOJJIeKAT rOCYJapCTBEHHOM pe-
TUCTPallMy B MOPSJKE, YCTAHOBJICHHOM JJII PETUCTPALUUA AKTOB I'PAXKIAHCKOTO
COCTOSIHHUS.

MecToM KUTENbCTBA NPU3HAETCS MECTO, € T'PAXKIAHUH MTOCTOSTHHO WJIU
npeumyiinectBeHHo npoxkuBaeT (. 1 c¢t1. 20 'K P®). D10 MokeT OBITh JKUIIOM
JIOM, KBapTHpa, CIY)KEOHOE KWIOE MOMEIICHHE, CIEUUaTIU3UpPOBAaHHBIE JOMa
(oOmiexxuTre, TOCTHHUIIA-TIPUIOT, JIOM MaHEBPEHHOTO (OoHIa, CHeruaIbHBINA
JIOM JIJIsl OJJTMHOKUX MPeCTapesbiX, JOM-UHTEPHAT JJIs MHBAJIUJIOB, BETEPAHOB U
JIp.), a TaK)Ke WHOE JKUJIO€ TTOMEIICHUE, B KOTOPOM TPAkKJTaHUH MTOCTOSIHHO WJIH
MPEUMYILECTBEHHO MPOKUBAET B KAYECTBE COOCTBEHHHUKA, MO JIOTOBOPY HaiiMa
(mogHaiiMa), TOTOBOPY apeHJIbl TMOO HAa MHBIX OCHOBAHUSX, MPETyCMOTPEHHBIX
3aKOHO1aTE€JILCTBOM PO?,

JI71s1 HEKOTOPBIX KaTEropuid rpaxkaaH npeayCMaTpUBaETCs JIETAIbHOE, T. €.
OINpEJEICHHOE CAMUM 3aKOHOM, MECTO >KUTENIbCTBA. Bo-mepBhIX, MECTOM XKU-
TEJIbCTBA HECOBEPIICHHOJIETHUX, HE NOCTUTIIUX 14 NeT, mpu3HaeTcss MECTO KU-
TEJIbCTBA WX POIUTEIICH, YChIHOBHUTENEH niau onekyHoB (1. 2 cT. 20 'K P®). B
Clly4yae MPOKUBAHUSL POAMUTENECH MM YCHIHOBUTENEH B pPa3HbIX MECTaX MECTOM
KUTEIBCTBA UX JIeTel B Bo3pacte 10 14 yer Oyner MecTo KUTENIbCTBAa TOTO U3
poauTeneit (yChIHOBUTENEH), C KOTOPBIM JAETH MPOKUBAIOT. BO-BTOPBIX, MECTOM
KUTEIBCTBA HEJAEECIOCOOHBIX IPAXKJIAH, HAXOIAUIUXCS O]l ONIEKOM, CUMTAETCS
MECTO KUTEIbCTBA UX OMEKYHOB.

AKTaMH TPaKJIAHCKOTO COCTOSIHUSI (OT JIATMHCKOTO actio — «IelCTBHE,
OCTYNoOK») cornacHo degepanbHOMY 3aKOHY OT 15 HOs1Opst 1997 1. Ne 143-D3

! lanee — CK P.

2Cm: O npaBe rpaxnaan Poccuiickoit ®enepanny Ha cBOOOMY NEpeBHKEHUS, BHIOOp MecTa NMpeObIBaHUS U
JKUTEIbCTBA B mpeaenax Poccuiickoit @enepanun: 3akoH PD ot 25 mrons 1993 1. / BBC P®. 1993. Ne 32.
Cr. 1227.
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«O6 aKTax IPakKIAHCKOTO COCTOSIHUS» MHPH3HAIOTCS IEHCTBUS IPAXIAH HIIH
COOBITHSI, BIMSIONINE HA BO3HUKHOBEHHE, U3MEHEHHUE M MpPEKpalleHue MpaB U
00s13aHHOCTEH, a TaKXKe XapaKTepU3YIOIIHUE MTPABOBOE COCTOSHUE TpaxaaH. AK-
ThI TPAKIAHCKOTO COCTOSHUS TPEJICTABISIOT cO00M ropuaudeckne (akThl, IMO-
CKOJIbKY 3aKOH CBSI3bIBA€T C HUMU BO3HUKHOBEHHUE, U3MEHEHUE U MPEKpAIllCHHUE
npaB U 00s13aHHOCTEH.

[lepeuenb 00CTOSATEIBCTB, KOTOPbIE OTHOCSTCS K YHMCIY aKTOB IpaklaH-
CKOro coctostHus, npuBeeH B 1. 1 ¢t. 47 'K PO u B 1. 2 cT. 3 3akoHa 00 akTax
IPaXKIaHCKOTO COCTOSIHHMSI.

Kaxmoe u3 ykazaHHBIX OOCTOSATENBCTB IMOJICKHUT TOCYIAPCTBEHHON pe-
TUCTpAlliM, KOTOpash yCTaHaBIMBAETCA B LIENSAX OXpPaHbl MMYILECTBEHHBIX U
JIMYHBIX HEUMYIIIECTBEHHBIX TIPaB FPaK/IaH.

Takum 006pazom, Jisi OCYIIECTBICHUS U 3aIIUTHI MIPaB JUIA U YCTOUYUBO-
CTU TPaXJAaHCKUX IMPABOOTHOIICHUN HEOOXOAMMa YeTKas WHIWBHUIyalu3alus
KQKJI0TO CyOBheKTa rpakaaHcKkoro mpasa. Cpenu CpeicTB TaKOW MHIUBHYyaTHU-
3alMM CYIIECTBEHHBIMU SBISIOTCS uMs TpaxaannHa (cT. 19 'K PD) u ero me-
CTO XKUTENbCTBA. VIMs SBISETCS ONHUM W3 CPEICTB MHAMBUIYAIH3ALNHU TPaxk-
JaHWHA KaK YYaCTHHUKA TPaKJIaHCKUX MPaBOOTHOIICHWI. B mIMpOKOM cCMBICiE
MOHSATHEM «HMs» Y OoJIbIIMHCTBA HapoaoB Poccun oxBaTweiBaroTcs (pamuius,
COOCTBEHHO UM$ U OTYECTBO.

[Tpu u3yuenun 4-ro Bompoca «IloHATHE U BUIBI IPEICTABUTENHCTBAY 00-
paTuTe BHUMAHHUE Ha TO, YTO CyOBEKTUBHBIE TPAKIAHCKHE NPaBa U 00SA3aHHOCTH
MOTYT OCYLIECTBIISITHCSI HE TOJBKO CAMHUMH YIPaBOMOYEHHBIMU U OOS3aHHBIMU
JMIIAMH, HO TAK)K€ UX MPEICTABUTEISIMU (32 UCKIIOYEHUEM CIIy4aeB, KOTJa B CH-
Jy yKa3aHWUW 3aKOHA U CaMOM CYIIHOCTH TIpaB U OO0sI3aHHOCTEW OHH MOTYT OCY-
HIECTBIISATECS. U UCIOJHATHCS TOJBKO JMYHO MX HOcHTensiMu). Mcrnonb3oBaHue
IPECTaBUTENBCTBA KaK CIIOCO0a OCYIIECTBICHUS PaB U UCIIOJIHEHUS 00s13aHHO-
CTeH TUKTyeTCA MPUUYMHAMU IOPUANYECKOTO U (PAKTUUYECKOTO MOPSIKA.

K ropuanyeckum mpuyMHaM OTHOCSITCS: HEMOJHAs JA€eCOCOOHOCTD JIMI B
BOo3pacte 10 18 jer; orpaHM4eHHEe AEEeCOCOOHOCTH Tpa)XKAAHWHA; MpPHU3HAHUE
rpaXkJlaHMHA 110 OCHOBAHUSAM, MPETYCMOTPEHHBIM 3aKOHOM, HEJIEECIIOCOOHBIM U
T. M.

K ¢akrnueckuM npuymHaM OTHOCATCS: OOJE€3Hb; FOpUAUYECKas HErpa-
MOTHOCTb; HEXeJIaHHe YIPABOMOYEHHOTO UM O0S3aHHOTO JIUIA OCYIECTBISATh
JMYHO MpaBa U UCIOJHATH 00513aHHOCTH; OTCYTCTBUE Y CYOBEKTa CelUaIbHbIX
MO3HAHUU U T. 1.

IIpu npencTaBUTENBCTBE CAENKA, COBEPUIEHHAs OJHHUM JIMLIOM (IIpejacTa-
BUTEJIEM) OT UMEHU JPYroro juia (IpeacTaBisieMoro) B CHIIy MOJHOMOYHMS, OC-
HOBAaHHOI'O Ha IOBEPEHHOCTH, YKAa3aHUM 3aKOHA, aKTa YIIOJHOMOYEHHOI'O Ha TO
rOCyJapCTBEHHOIO OpPraHa WJM OpraHa MECTHOTO CaMOYIPaBJIEHHUs, HEMOCPE-

1
I[anee — 3akoH 00 akTax TpakKJaHCKOT'O COCTOAHUSA.
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CTBEHHO CO3/1a€T, U3MEHSIET WJIU MPEKpallaeT rpakJIaHCKue mpaBa U 00s13aHHO-
ctu npeacrasisiemMoro (1. 1 ct. 182 'K P®D).

CyObeKkTaMu MpEeACTaBUTENBCTBA SBIISIOTCS TPU JIUIA: TIPEICTABIISIEMbIH,
IPEICTaBUTEIb, TPETHE JIULIO.

[IpeacraBisiemplil — rpakIaHuH MO0 IOPUANYECKOE JIUI0, OT UMEHU U B
MHTEpecax KOTOPOTO MPEICTaBUTENb COBEPILAET IOPUANYECKU 3HAYMMBIEC JECH-
CTBUA — caenku. [IpeacraBiasieMbIM MOXKET ObITh JII000H rpaklaHMH ¢ MOMEHTA
POKIEHUS WU FOPUIMYECKOE JUI0 — C MOMEHTA BO3HUKHOBEHHSI B YCTAHOB-
JICHHOM MOPSKE.

[IpeacraBuTens — TrpakJaHUH JUOO FOPHAMYECKOE JIMLO, HAJCICHHbBIE
MOJIHOMOYHMEM COBEpIIATh IOPUAMYECKH 3HAUMMbIE JEHCTBUSA B MHTEpEcax U OT
UMEHH TpecTaBisieMoro. ['paxaaHuH B KadecTBe MPEACTABUTENS TOJIKEH 00-
JaaTh NOJHOW JeecnoCOOHOCTbhIO, T. €. ObITh COBEPILIEHHOJIETHUM, HE OTPaHU-
YEHHBIM B JI€€CIOCOOHOCTU. UJEeHBI KOOMEepaTBa TaK:KE€ MOTYT OBITh €0 Mpe/i-
craButessiMu ¢ 16 et (m. 2 ct. 26 'K P®D).

CneunanibHble OTPAHUYEHUS U1 OTAEIBHBIX T'paXaaH ObITh MPEACTaBU-
TEJSIMU JIPYTHX JIMII MOTYT OBITh MPEAYCMOTPEHBI TOJIBKO 3aKOHOM. Tak, Ha-
IpUMEpP, B COOTBETCTBUU CO CT. 91 ['pakaaHCKOTro mpoLeccyalbHOr0 KoJeKca
Poccuiickoit demepamun’ Cy/pH, CIeI0BATeIH, NPOKYPOPsl HE MOTYT OBITH
IPEICTABUTEISIMUA B CYJE, 32 UCKIIOUYEHUEM CIIY4YaeB y4yacTHsl UX B IPOLIECCE B
KaueCTBE MPEJICTABUTENIEH COOTBETCTBYIOIIMX OPraHOB MJIM 3aKOHHBIX MPEACTa-
BuTene. A mo mpaBuwiaMm cT. 60 ApOuTpa)KHOrO MpoLECCyaIbHOTO KOJeKca
Poccniickon CIDez[epauI/H/I2 MPEACTABUTEISIMU B apOMTPAa)KHOM CyZE€ HE MOTYT
OBITh CyZlbU, CIIEA0BATEIH, IPOKYPOPHI, IOMOIIHUKH Cy/lei U paOOTHUKH armma-
pata cyzaa. JlaHHOe paBUIIO HE PACHPOCTPAHSIETCS HA CIIy4au, €ClIU yKa3aHHbIE
JUIa BBICTYNAOT B apOUTPAKHOM CyJie B KaUECTBE MPEICTaBUTENIEH COOTBETCT-
BYIOILLIMX OPIaHOB MJIM 3aKOHHBIX MPECTaBUTEIEH.

IOpuanueckue nuua, obnagarone coeuagibHON MPaBOCyOBEKTHOCTBIO,
MOTYT BBINOJHATh (PYHKIIUU MPEIACTABUTENEH, €CIM 3TO HE MPOTUBOPEUHUT Iie-
JSIM MX JAESITETbHOCTH, 3aKPEIUIEHHBIM B 3aKOHE.

Tperbe MU0 — rpakIaHuH JUO0 IOPUINYECKOE JTUI0, C KOTOPHIM BCIIEI-
CTBUE JICHCTBUH NpEACTABUTENS YCTAaHABIMBAIOTCS, U3MEHSIOTCS WJIM MpEeKpa-
HIAI0TCA CYOBEKTHMBHBIE IMpaBa U OOS3aHHOCTU MpeAcTaBisieMoro. TpeTbumu
JUIAaMU MOTYT OBITh BCE JIMIlA, 00JIaaloniue TPpaKJaHCKONW MPaBOCYOBEKTHO-
CTBIO.

Ilenp mpencTaBUTENBCTBA — COBEPILICHHUE MPEACTABUTEIEM CHEJIOK OT
MMEHU U B MHTEpECcax MpeACTaBIsIEMOTO.

OcHOBaHUSIMM BO3HUKHOBEHHMsI MPAaBOOTHOLIEHUM MEXIy MpEICTaBIIsie-
MBIM U MPEACTABUTENEM, T. €. OPUIUYECKUMH (PaKTaMu, MOPOKIAIOIIKUMHU Tpa-
BOMOYHE MPEACTABUTEIS, SIBISIFOTCS CIEAYIONINE OOCTOATEIbCTBA!

! Nanee — TTIK POD.
? lanee — AIIK PO.
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1) Bonen3bsBICHUE TMPEICTABISIEMOTO0 O IMPEIOCTABICHHHA MOJTHOMOYUI
MPEICTABUTEINIO, BEIPAXKEHHOE B IOTOBOPE U (M) UM TIOBEPEHHOCTH;

2) aKT yIOJIHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa WM OpraHa MECTHO-
ro CaMOyNpaBJICHUs, MPEIMUCHIBAIONINNA CYOBEKTY EeHCTBOBaTh B KauyeCTBE
peCTaBUTEINS APYTUX JIULL;

3) daxT, ¢ HaMU4YMEeM KOTOPOTO 3aKOH CBSI3bIBACT BO3HUKHOBEHHE IMOJIHO-
MOYHUI OJTHOTO JIUIA ObITh PEICTABUTEIEM IPYTOroO.

JIOBEpEHHOCTHIO TMPHU3HAECTCS MHUCHMEHHOE YIOJIHOMOYME, BBIIaBAEMOE
OJITHUM JIMIIOM JIPYTOMY JIMILY JUIsSl IIPECTaBUTENbCTBA MEPE] TPETbUMU JIMLIAMU
(ct. 185 TK PD).

ITo conmepkaHuio U 00bEMY MOJTHOMOYUN, KOTOPBIMU HAJENSIETCA IpPE-
CTaBUTEIb, Pa3INYAIOTCS TPU BUIA JOBEPEHHOCTH:

1. 'enepanpHble (001IME) JOBEPEHHOCTH BBLAAIOTCS MPEICTABUTENIO AJIs
COBEpIIICHHS Pa3HOOOPA3HBIX CACIOK B TEUCHHE OIMpPENEICHHOrO Meproia Bpe-
MeHH. [IpumMep Takoil TOBEPEHHOCTH — JOBEPEHHOCTb, BblAaBaeMasi pPyKOBOIU-
TeNo Guiirasa PUITIECKOro JIHIIA.

2. CrienmanbHble JIOBEPEHHOCTH BBIAIOTCA Ha COBEPIIEHUE psAJa OJIHO-
pPOIHBIX cAenoK. K HUM MOXKHO OTHECTH JOBEPEHHOCTH IS MPEACTAaBUTEIHCTBA
B CyZl€, Ha MOJIyY€HHE TOBAPHO-MATEPUATIbHBIX LIEHHOCTEN OT IPy30IE€PEBO3UH-
Ka U T. I

3. Pa3oBble JOBEpEHHOCTH BBIJAIOTCS JUISI COBEPLIEHUS KOHKPETHOM
CHIETIKU.

JleificTBrE JOBEPEHHOCTH MPEKpAIaeTcsl MPU HACTYIUICHUU CIIEAYIOIINX
00CTOSITENBCTB, MperycMoTpeHHbIX cT. 188 'K P®:

1) ucredenue cpoka JOBEPCHHOCTH;

2) OTMEHa JOBEPEHHOCTH BBIJABIIUM €€ JIUIIOM;

3) oTka3 JuIla, KOTOPOMY BBIZIaHA JOBEPEHHOCTB;

4) mpexpalieHle PUINIECKOro JIHIa, OT IMEHH KOTOPOTO BbIJaHA JI0BE-
PEHHOCTH;

5) npekpaiieHune IPUAMIECKOro JIMIa, KOTOPOMY BbIZIaHA JIOBEPCHHOCTH;

6) cMepTh rpa)kIaHWHA, BBUIABIIETO JTOBEPEHHOCTH, NMPHU3HAHUE €Tr0 He-
J1eecriocOOHBIM, OTPAaHUYEHHO JI€ECIIOCOOHBIM HIIM O€3BECTHO OTCYTCTBYIOLUM;

7) cMepTh rpaxIaHuHa, KOTOPOMY BBIJIaHA JIOBEPEHHOCTD, IIPU3HAHKE €TI0
HE/IEEeCIIOCOOHBIM, OIPAaHUYEHHO JEeCOCOOHBIM WM O€3BECTHO OTCYTCTBYIO-
LLHM;

8) BBelleHHE B OTHOIICHUH TPEICTABISIEMOr0 TaKOH MpoIeaypbl OaH-
KpPOTCTBA, MPH KOTOPOW OH yTPAUMBAET MPABO CAMOCTOSITEIILHO BHIIaBAaTh JI0BE-
PEHHOCTH;

9) BBe/IeHUE B OTHOIICHUH TPEJCTABUTEIIS TAKOH MPOIEAypbl OaHKPOTCT-
Ba, PU KOTOPOH OH yTpayMBaeT MPaBO CaMOCTOSITEIHHO BbIJaBaTh JIOBEPEHHO-
CTH.

JloBepeHHOCTh, BBIIaHHAS B TIOPSAKE TEpeoBepys, MpeKpamaeTcs mpu
HACTYIUICHUH JIIOOOTO W3 BBIIIEYKA3aHHBIX OOCTOATEIBCTB. JTO OOBACHAETCS
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TE€M, UYTO JOBEPEHHOCTb, BbIJJAHHAS B MOPSAJIKE NEPEAOBEPUS, UMEET MPOU3BO/I-
HBI OT OCHOBHOM JOBEPEHHOCTHU XapaKTep.

HpaKTuqecmle cuTyanuu

3agaua 1.

K 6-nernemy bopucy OpnoBy nepenuiu 1o HacleICTBY OT AEAYyLIKH Aada
¥ aBTOMOOWJIb. B CBSI3M ¢ mpencTosmm nepee3aoM B APYrod TOPOI POIUTEIH
bopuca pemmm mpoaatsk J1adyy OJHOMY W3 COCTYKHMBIICB OTIIA, a aBTOMOOWIIb
MOTApUTh IBAANIATHIETHEMY OpaTy boprca, KOTOpEIil CO CBOCH CeMbel MPOXKU-
BaJl HEMOJAJICKY U ye3XKaTh U3 Topojaa He codupascs. [TockoabKy Takue cAaeinku
MOJIJIeKAT HOTApUaJBbHOMY YIAOCTOBEpEHHI0, poauTenn bopuca oOpaThinch K
HOTApUYyCy C MPOCKOOM YJIOCTOBEPUTH OTOBOP JIapEHUsI aBTOMAIIIMHBI U KYIUTH -
MPOJIAKU JTauU.

Kak n1oikeH nocTynuTh HOTapuyc?

3agauya 2.

TpaBkuH pHOOpeEN B MarasuHe MY3bIKJIbHBIX UHCTPYMEHTOB KOHLIEPT-
HBIN pOsuIb B KpeauT. Ha cienyromuii 1eHb K JUPEKTOPY MarasuHa siBUJIach e-
Ha TpaBKkHHA M MOTpeOOBaJIa MPUHATH OOPATHO POSUIb U BO3BPATUThH MOJIyYEH-
HYI0 Mara3uHoM Cymmy aBaHca. IIpu 3ToM oHa nosicHuia, uro TpaBkuH cTpana-
eT MWu30(peHUe, COCTOUT MOJ HAOJIOJIEHUEM ICUXOHEBPOJIOIHUECKOIrO JHC-
naHcepa, 1 B Oirkaiiliiee BpeMsi OHa HAMEepeHa 0OpaTUTHCS B CyJI C 3asBJICHHEM
O MPU3HAHUH €TO HEJCECIIOCOOHBIM.

[IpurnameHHbpli AUPEKTOPOM MarasvHa mpoAaBel, O(OPMIISABIIMA MO-
KyIKY, cOOOLIII, 4TO NoBeeHue TpaBkMHa HE JaBajo HU MaJeHlIero moBoja
3aMoJ03pUTh KaKue-Tnbo rncuxuyeckue oTkioHeHus. K tomy ke TpaBkuH, on-
poOyst HHCTPYMEHT, UCTIOJHHIJI Ha BECbMa BBICOKOM NMPO(ECCHOHAIBHOM YPOBHE
HECKOJIBKO TE€XHHUYECKH CIIOKHBIX OTPBIBKOB M3 TpPOM3BEICHUN beTrxoBeHa,
Jlucra u JleGroccu.

Kena TpaBkuHa npeabsBUIA MEIUIIMHCKYIO CIPaBKy, I'IE OTMEUYAJIOCH,
410 TpaBKUH B TEYEHHUE Psa JIET MOABEPKEH NEPUOIUYECKUM PUCTYIIAM LIU-
30(hpeHnH, KOTOphIE 3a MOCIECAHUE HECKOJIBKO MECSIEB y4aCTUIUCh, HO B MPO-
MEXYTKax MEXJly HUIMH OH BIIOJIHE CIIOCOOEH OT/aBaTh OTYET B CBOUX JIEHCTBU-
AX U PyKOBOJAUTH NUMH.

Mor siu TpaBKUH COBEPIIUTH TAHHYIO CACIKY?

3agauya 3.

Kupunnos, mpoxkuBasi B KOMHaT€ KOMMYHQJIbHOW KBapTHUPHI, 3JI0YMOT-
pelbIIsieT CIMPTHBEIMU HAaTMTKAMHM, HapyIIaeT MOKON coceaei, KOTopble 00paTh-
JUCh B MIPOKYpaTypy € Mpock0oil mpuHATh B oTHOHIEHHU KupuimoBa HeoOXo0-
nuMble Mepbl. K 3asBieHUI0 mpokypopa Oblila MPUJIOKEHA CIpaBKa MCUXOHEB-
POJIOTHYECKOTO JIUCITAHCEPa, B KOTOPOM ObLIO CKa3aHO, 4TO KUPHILIOB — XpOHH-
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YECKUI aJIKOTOJIMK U HYXKJIAeTCsl B orpaHuueHuu jaeecrnocodHoctu. Cya BbIHEC
pelieHue o nmpu3HaHuu KupuiioBa orpaHuueHHO J€eCOCOOHBIM.

ObocHoBaHO 1 pemieHue cyaa? M3menutcs nau pewenue, ecau Kupu-
JIOB COJEP>KUT MPECTAPENIYIO0 MaTh?

3agaua 4.

Bopucora oOpatunachk B Cya ¢ 3asBlIeHHEM 00 OOBSBICHUH €€ OBIBIIIETO
My’Ka yMepIHiuM. B 3asiBieHuM oHa yKasaia, 4To CBEICHHUI 0 MecTe PeObIBaHUS
BbopucoBa oHa He uMmeeT Gojiee 5 JET, 10 3TOr0 OH YKJIOHSJICS OT YIUIaThl aiu-
MEHTOB, B CBS3H C YeM ObLT OOBSBIICH €T0 PO3BICK.

Cyn Ha oOcHOBaHMM 3asiBicHHS bBoOpuCOBON M CHpaBKU KUJIMIIIHO-
HKCILTYyaTAllMOHHOTO YIPaBJICHUS ¢ MECTa IMOCJIEAHEro KuTelbcTBa bopucosa
BBIHEC pEIICHHE O MPU3HAHUU €r0 OEe3BECTHO OTCYTCTBYIOUIUM U Pa3bsCHUI
3asBUTEJILHULIE, YTO YEPEe3 YEThIPE roJia Mocie BCTYIUICHUS B CUITy PEIICHHUS O
npusHaHuu boprcoBa G€3BECTHO OTCYTCTBYIOIIMM OHA MOXKET MOJaTh 3asBIie-
HUE B CyJl 00 OOBSABICHUU €TI0 YMEPILIUM.

[IpaBuiibHOE JIK pElLICHUE BBIHEC CY?

3agauya S.

I'paxknanka AHMCHMOBA U €€ OBIBIIMI MY OOpaTWIMCh K HOTapuUycy C
pocb0O0i yI0CTOBEPUTH JOCTUTHYTOE MEXIY HUMH COTJIAIlIEHHE, COIIACHO KO-
TOpOMY OBIBIIME CYNPYTd B3aUMHO OTKA3bIBAIOTCSI OT MPEIBSABICHUS APYT JIPY-
Iy Kakux—100 TpeOOBaHUH MO COACPKAHUIO MAJIOJIETHUX JIeTel, MyX 0053yeT-
Csl HE MIPETEeHI0BaTh Ha pa3jied OOLIEro CynpyXKeCKOro MMYIIECTBa, a KeHa He
BCTYINaTh B HOBBIM Opak /10 JOCTHXKEHUS JI€ThbMU coBepleHHoseTusi. Hotapuyc
OTKa3aJICs yIOCTOBEPUTH MOJIOOHYIO CIIETKY.

[IpaBuiIBbHO JIM MOCTYNUI HOTapUyC?

CaMocTOATE/IbHO 3aN10JIHUTE CXeMYy B T€Tpaau

Buabl 1eecrnoco0HOCTH rpaxiaaH
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IIpuMepHBIE TeMbI I0KJIAX0B U pedeparToB:

1. Pons OB/ B OCYIIECTBICHUH U 3aLUTE TPAXKITAHCKUX IIPAB.
2. Yyactue OBJl B peamuzaumd HOpM, MpEayCMaTPUBAIOLINX
OrpaHUYEHHE JIEECIIOCOOHOCTH IPaKIaH.

Tema 3. O0beKTHI rPaKIAHCKUX MPABOOTHOIIEHNH. Caeskn

1. [ToHsaTHEe ¥ BUIBI OOBEKTOB IPAXKIAHCKUX MPABOOTHOIIICHUH.
2. [lonsTie M BUABI BELIEH.
3. [loustue cnenku. Bugsl caenox.

MGTOI[I/ILIGCKI/IC PCKOMCHIAAIINHU

[Tpu uzyuyenun 1-ro Bompoca «IloHaTre u Buabl OOBEKTOB IpaskJaHCKUX
IPABOOTHOIICHHIT» UCXOAUTHh U3 TOTO, YTO OOBEKTHI TPAXKTAHCKUX MPABOOTHO-
HIEHUH — 3TO TO, MO MOBOJAY YET0 BO3HHMKAIOT I'Pa)KAAHCKUE MPABOOTHOILIECHUS.
COBOKYMHOCTh MaT€PUAIBHBIX U HEMATEPHAIBHBIX OJlar, OTHOIICHHS, KOTOPbIE
PEryIHUPYIOTCSI HOPMAMM T'Pa)XIaHCKOIO MPaBa, BXOJAT B KPYI OOBEKTOB Ipax-
JTAHCKHX TTpaB.

OOBeKTHI TpaXIaHCKUX MPABOOTHOLIEHUIN — 3TO pa3InyHbIE MaTepHUalb-
HbIC (B TOM YHMCJIE BEIIECTBEHHBIC) U HEMaTepualbHble (U1eaabHbIe) Oara 1ubo
IPOLIECC UX CO3JaHUsl, COCTABIISIONINE MPEAMET JEATEIbHOCTH CyOBEKTOB Ipa-
JTAHCKOIO IMpaBa.

Ha3BaHHbIe OOBEKTHI HEPEAKO UMEHYIOT 00BbEKTaMHU IPAKIAHCKHUX IPaB.
Kak u3BecTHO, 0OBEKTOM MPAaBOBOTO PETYIMPOBAHUS MOXKET OBITH TOJIBKO I10-
BeJIeHUE J0JeH (MX AesTEeIbHOCTh), & HE CaMU 10 ce0e pa3HOOOpa3HbIE SIBJICHUS
OKpY’KaroIel JelCTBUTENbHOCTH, HApUMEp BEIM WM pe3ysbTaThl TBOpYE-
CKOM nesitenbHOCTH. [l03TOMY cuMTaercs, 4TO UMEHHO OHO (ITOBEJIEHHUE) U CO-
CTaBJISIET OOBEKT IPAKTAHCKUX MPABOOTHOIIECHUH, TOT/Ia KaK BEIIU U UHbIE Ma-
TepUalbHbIE U HEMaTepHUalibHbIE Ojlara, B CBOIO OY€pEb, COCTABISIOT OOBEKT
(WM TIpeAMET) COOTBETCTBYIOIIETO TMOBEIEHUS YYACTHUKOB (CYOBEKTOB) Tpa-
BOOTHOILICHUH.

B 1eicTBUTENBPHOCTH TMOBEAECHUE YYACTHUKOB IMPABOOTHOIIEHWW HEBO3-
MOKHO paccMaTpuUBaTh M30JIUPOBAHHO OT T€X OOBEKTOB, MO MOBOAY KOTOPBIX
OHO OCYIIECTBIISIETCS, OO TaKOe MOBEJICHNE HUKOTIa He sSBIIeTcsl OecrpenaMer-
HBbIM U OecuenbHbIM. CMBICT KaTeropuu 0OBbEKTOB TPAXAAHCKUX MPaBOOTHOIIE-
HUll (00BEKTOB IrpaKAAHCKUX MPaB) 3aKIHOYAECTCA B YCTAHOBJICHUH JJI HUX OII-
PEAEIIEHHOT0 TPaXXIaHCKO-TIPABOBOTO PEXUMA, T. €. BO3MOKHOCTU HJIM HEBO3-
MOKHOCTH COBEPIICHHUS C HUMU OIpPEIEeICHHBIX JEHCTBUI (CIENOK), BIEKYIIUX
W3BECTHBIN IOPUINYECKUN (TPakIaHCKO-TIPABOBOM) pe3yJIbTar.

[Toutu Bce paccmaTpuBaeMble 0ObEKTBHI MOTYT ObITh OXBAaU€HbI TAKXKE MO-
HSATHEM OOBEKTOB I'Pa)kIaHCKOTrO (MMYIIECTBEHHOro) obopora. Jlumb jguuHble
HEMMYIIIECTBEHHBIE OJlara He MOTYT ObITh OOBEKTOM 00OpOTa, MOCKOJIBKY OHH
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HEOTUYX/IaeMbl OT ux oOnaaareneid. OgHAKO TpaxAaHCKUE MPABOOTHOIICHMUS,
BO BCSKOM CIIy4yae, MOTYT BO3HHMKATh IO MOBOAY MX 3auuThl. [loaTomy mounsitie
00BEKTa TPAKJIAHCKUX MPABOOTHOIIECHUHN (00BbEKTa IpaXKJaHCKUX IPaB) OKa3bl-
BAETCS IIHUPE MOHATUS 00BEKTa IPaskJaHCKOTO 000poTa.

B cootBercTBUM co c1. 128 'K P® BhIIENAOTCS CleayIOMUe BUIALI 00b-
€KTOB IPaKJaHCKUX MPaB:

1. Bemwu, BKJIIOYasi HATMYHBIE JEHBIM U JOKYMEHTApHbIE LIEHHBIE OyMa-
TH.

2. MHoe uMylIecTBO, B TOM uHucie Oe3HAIMYHBIE JCHEKHBIE CPEJICTBA,
0€3/10KyMEHTapHbIC [IEHHbIE OyMary.

3. HmyiecTBeHHbIE MTpaBa.

4. Pe3ynbTarhl pabOT M OKa3aHUS YCIYT.

5.  OxpansieMble pe3ysibTaThl MHTEJUICKTYAIbHON AESTENLHOCTU U TIPH-
paBHEHHBIE K HUM CpEACTBA WHAMBHIyaIH3ally (MHTEIUICKTyalbHAasI COOCTBEH-
HOCTb).

6. Hemarepuansusie 6mara.

Kpome Toro, B kauecTBe 0OBEKTOB IIPAB B 3aKOHE YKA3aHBI:

1. Tlpenmpusrtue (ct. 132 'K PD).

2.  Enwunsnii Henpmwxkumbiid komruieke (1. 133.1 'K P®).

3. JKusotnsie (cT. 137 'K PD).

OOBEKTHI TPAKIAHCKUX TPAB MOJAPA3ICISIIOTCS HAa MaTepuaibHble U He-
MaTtepuaibHble (uaeabHbie). K mepBoil rpymmne oTHOCAT: Beliy; padoThl U yCIy-
TH, a TaKXKEe MX PE3yNbTaThl, UIMEIOIINE OBEIICCTBICHHBIA TUOO WHOM MaTepu-
anbHBINA d(PdeKT (HanmpumMep, pEeMOHTHbBIE PaOOThI, YCIYTH MO MEPEeBO3Ke, XpaHe-
HUIO BelIei); UMYILIECTBEHHbIE MpaBa-TpeOOBaHus (Takue, Kak JCHEXKHbIE Cpe/l-
CTBa Ha OAHKOBCKOM cUeTe, J0Js B uMyIiecTse). Ko BTOpoii rpymmne npuducis-
I0T: Pe3yabTaThl TBOPUYECKOW IEATEIBHOCTH (M300pETEHUs, MPOU3BEACHUS HC-
KYyCCTBa); CIOCOOBI MHANBUIYATU3AIMN TOBAPOB U MX MPOU3BOJIUTENEH (TOBap-
HbI€ 3HAKHU, 3HAKU O0CTY>KUBaHUS, PUPMEHHbIE HAUMEHOBAHUSA U T. J.) @ TaKXKe
JUYHBbIC HEMMYIIECTBEHHbIE MpaBa (MpaBO Ha WMMs, MIPaBO Ha 3alIUTYy YE€CTH U
JIOCTOMHCTBA, MPABO Ha JINYHYIO HEMTPUKOCHOBEHHOCTH U JP.).

C nonsiTieM OOBEKTOB TPaXKAAHCKUX IPaB CBSI3aHO IMOHSATHE OOBEKTOB
TPa)XIaHCKOTO 000pOTa, HO ATH MOHATHS HE TOXACCTBEHHBI. BOJIBIIMHCTBO, HO
HE BCE 00BEKTHI IPAKIAHCKHUX MPaB, MOTYT y4yacTBOBaTh B obopore. Tak, He Mo-
I'YyT CTAaHOBUTHCS OOBEKTaMU TPAKIAHCKOTO 000pOTa JTMYHBIE HEHMYIIIECTBEH-
HBIC TIPaBa, HEOTIYXKAAEMbIE OT CBOETO HOCUTEJS: MPABO HA KU3Hb, MPABO CBO-
00HOTO TIEpEIBMKEHHS, BHIOOpAa MecTa IPEOBIBAHUS U KUTEIHCTBA U JIP.

ITpu noarotoBke 2-ro Bonpoca «IloHsTHE U BUIBI BelIe» cieayeT oOpa-
TUTh BHUMaHUE Ha TMOHATHE BEIICH M MUMYIIECTBA, a TaKXe KIIaCCU(PUKAIIUIO
BEILICH.

Bemamu B rpaxaaHCKoOM MpaBe MPU3HAIOTCS MaTepUaibHble, (PU3NYECKU
ocsi3aeMble OOBEKTHI, IMEIOIUE IKOHOMHUYECKYI0 opMy ToBapa. Bemm crano-
BITCSI OOBbEKTaMU TpaBa COOCTBEHHOCTH M JPYIMX BEIIHBIX TpaB. Psm o00s3a-
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TEJIbCTBEHHBIX OTHOIIEHHUM TaK)Ke CBSI3aH C BEIIAMH, UMesI UX 0OBEKTOM COOT-
BETCTBYIOIIUX JEUCTBUN O00S3aHHON CTOPOHBI (JOJDKHUKA), HApUMEpP B 00s13a-
TEJIbCTBAX KYIUTU-TIPOJAXKH, apeHJIbl, MOAPSAIA, XpaHEHUs], TIEPEBO3KU TPY30B,
NPUYUHEHHS Bpea UMYIIECTBY.

Bemu knaccuguuupyroTcs no pa3nuyHbiM ocHOBaHUsIM. Knaccudukanum
BEIIe MMEIOT BaXKHOE IopuUandeckoe 3HaueHue. Llens Takoi kinaccudukamum —
BBOJIUTH B CIIy4ae HEOOXOJUMOCTH CIEIHAIbHbIE IPABOBBIE PEXKUMBI TOTO HIIU
MHOTO MMYIIECTBA, OINpPEAesaTh 00beM U COAepX)aHHe MpaB M OOS3aHHOCTEH
YYaCTHUKOB TPAXIAHCKUX TIPABOOTHOIICHUM.

B 3aBucuMocT 0T 060pOTOCTIOCOOHOCTH (BO3MOXHOCTH CBOOOJHO OT-
qyXJaTh U MPUOOpETaTh BEIlllb) BBIAEISAIOT BEIM, Pa3pelleHHbIe B 000poTe U
orpanndeHHbIe B 000poTe (cT. 129 'K P®). 'paxkmaHckuit 000pOT 03HAYAET CO-
BOKYIHOCTb CAEJIOK U MHBIX IOPUINYECKUX (PAKTOB, BIEKYIIMX MEPEX0] IpaBa
COOCTBEHHOCTH Ha UMYILIECTBO.

[To oOmiemy mpaBuiTy BEIIM SIBISIFOTCS CBOOOHO OOpaliaeMbIMHU, €CIIH
MHOE MPSIMO HE YCTAaHOBJIEHO 3aKOHOAATENbCTBOM. OHU MOTYT CBOOOJHO OTUY-
KJAThCS WK MEPEXOAUTH OT OJHOIO JHIA K JIIOOOMY IpYroMy JIMILY B HOPSAKE
YHUBEPCAIBHOTO MPABOINPEEMCTBA (HACIEIOBAHUE, PEOpPraHU3alus FOpHANYE-
CKOTO JIMIIA) JIMOO UHBIM CHOCOOOM 0€3 Kakux-nbo orpanudenuit (m. 1 crt. 129
'K PD).

Orpann4eHHO 000POTOCIIOCOOHBIMU MPHU3HAIOTCS BEIIHU, KOTOPbIE MOTYT
IPUHAJIEKATh JHILIb OMpPEIEICHHBIM YYaCTHUKaM 000poTa JIMOO HAXOXKICHHUE
KOTOPBIX B 000pOTE JOMYyCKAaEeTCs MO CHelualbHOMY paspeunieHuto. Hampumep,
Opy>Kre MOKET ObITh IPOAAHO TOJIBKO JIMIY, KOTOPOE UMEET COOTBETCTBYIOIIIEE
paspeleHue (JIMIEH3HIO).

BaxxHOe 10puAMYECKOe 3HAUYEHNE UMEET JIEJICHUE BEUIC Ha JBUKUMBIE U
HeaskuMble (cT. 130 'K P®). JIBUKUMBIME SBIISFOTCSI BCE BEIIIHA, HE OTHECCH-
HbI€ 3aKOHOM K HEJBMXMMOCTH. [[BHKHMMbIE BEIIM OOBIYHO HE MOJIekAT rocy-
JAPCTBEHHOM pErucTpalyy, UMEIOIIEeH 3HaYeHHE ISl TPakIaHCKOTro 00O0poTa.
TexHuyeckass perucTpanusi HEKOTOPbIX JBHKHUMBIX Bellled, HalpuMep aBTOMO-
TOTPAHCIIOPTHBIX CPEACTB WJIM CTPEIKOBOIO OPYKHSI B OpraHax BHYTPEHHUX
JIeJI, MOXET BIUATH JIUIIb HA OCYILIECTBICHHE T'PakIaHCKUX IpaB (HaIpUMep,
3ampeT dKCIUTyaTalluu HE 3aperuCTPUPOBAHHOTO BJaJeNbLIeM aBTOMOOWJIS), HO
HE Ha UX BO3HMKHOBEHME, U3MEHEHUE WM NpeKpalleHrue (B 4aCTHOCTH, MPaBO
COOCTBEHHOCTU Ha aBTOMOOMJIB).

HensmwxuMocTs (Kak W JBMKMMOE HMYIIECTBO) MPEICTaBISET COOO0M
IOpUJIMYECKYI0, a HEe (PU3MYECKYIO0 (TEXHUYECKYI0) KaTeroputo. K HeaBmxumo-
CTH 3aKOH OTHOCHT, IIPEXJE BCEro, 3€MEJbHBIE YYACTKH, YYACTKU HEAP U BCE
BEIl[M, POYHO CBSI3aHHBIE C 3€MJICH, T. €. HEOTAENHUMbIE OT Hee 0e3 Hecopas-
MEpHOro yuiepba HUX XO3SHUCTBEHHOMY HAa3HAUEHUIO (GKWJIbIE JIoMa U JIpyTrHe
3JIaHUS U COOPYKEHMsI, MHOTOJIETHUE HACAXACHUS U Jieca, y4acTKH Help, 000-
cOOJIEHHBIE BOJHBIE OOBEKTHI U T.I1.). B Teopum rpaxgaHCKOro IMpaBa TaKoe
UMYIIECTBO YaCTO HA3bIBAETCs «(aKTHUUECKas HEABMKUMOCTbY.
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Kpome Toro, 3akoH pacrnpocCTpaHseT peKUM HEABHKMMOCTH HAa HEKOTO-
pble OOBEKTHI, IBIKUMBIE B €CTECTBEHHO-()M3MUECKOM CMBICIIE, HApuMep Ha
BO3JIYIIIHBIE U MOPCKHUE CYy/la, CyJa BHYTPEHHETO TIaBaHUsI U KOCMUYECKHUE 00b-
€KThbl. DTO — HEIBUKUMOCTb B CUJTy 3aKOHa («IOpUIUYECKass HEJIBHKUMOCTBY),
KOTOpasi BBIJIEISETCS HE MO (PaKTUYECKOMY, a MO (POpMaIbHO-IOPUTUYECKOMY
KpuTepHIo. /[laHHbIE 0OBEKTHI TAKKE MOAJIEKAT FOCYJAPCTBEHHOW perucTpalu,
HO B 0COOBIX PEECTpax B COOTBETCTBHM CO CIICIMAbHBIMH MpaBHiaMu . Hako-
HEll, K HEJBKUMBIM BeIlaM 3aKOH MO>XET OTHECTH U MHOE MMYIIECTBO (a03. 2
n. 1 ct. 130 'K P®).

Oco0060i1 pa3HOBUIHOCTHIO HEIBUKUMOCTH SIBJISIFOTCSI KOMIUIEKCHI B3aUMO-
CBSI3aHHBIX HEABUKUMBIX U JIBJKMMBIX BEIIEH, UCIIOIB3YEMBIX IO 00IIeMy Ha-
3HAYEHUIO Kak equHoe nenoe. K HUM OTHOCATCS MpeaupHsITHS U €IUHbIE He-
JBAYKUMBIE KOMIUIEKCHI.

[Ipu3Hak 1eIMMOCTH pa30MBAET BELIU HA JIBE KaTErOPUU:

— BELIH JEJIHUMBIE, T. €. TAKUE, KOTOPBIE MOJAAKTCS JEICHUIO B HAType Ha
OTJIEJIbHBIE YacTH 0€3 yiiepOa /11 UX Ha3HAYEHUS U IPUCYIIUX UM CBOMWCTB;

— BEIIU HEACIUMBIE, T. €. TAKUE, KOTOPbIE OT pa3Ipo0JIeHUs yTpauuBarOT
CBOE MEPBOHAYAIbHOE Ha3HAUYCHHUE.

IOpunnyecknii CMBICT JEN€HUS BEIIEW IO 3TOMY INPU3HAKY COCTOUT B
TOM, YTO OHO IO3BOJISIET PEIIATh BOMPOCHI, BOSHUKAIOIINE B TAKUX CIydasx, KaKk
pazzen mpasa oOuieil cOOCTBEHHOCTH, MCIIOJHEHHE 0053aTelNbCcTBa MO YacTsAM,
paszen HacJIeICTBA U Jp.

Bemu moryt ObITh moTpedisieMbiMU M HenoTpedisiembiMu. [loTpebmsie-
MBIMH SIBJIIFOTCSI BEILH, KOTOPBIE B MPOLECCE UX HCIIOJIb30BAaHUS MPEKPALLAIOT
CBOE CYILIECTBOBAHME (HANpUMeEp, MNPOAYKThl MUTAHMS) WM U3MEHSIOT CBOU
CBOMCTBa (Hampumep, cTpoiimMaTepualibl, TepepadaThiBaeMoe chiphe). Hemo-
TpeOJIEMbIMUA CUYUTAIOTCS BEIM, KOTOPBIE HE TEPSIOT CBOMX HATypaJIbHBIX
CBOMCTB B IPOILECCE MX HCIIOJIB30BAaHUS B TEUEHHE NOCTATOYHO JJIMTEIBHOIO
BpeMeHU (000pyoBaHUE, 3[aHUs, TPAHCIIOPTHBIE CPEACTBA U T. 1.). JlaHHYIO
KJ1accu(uKaImio HeoOXOAMMO YUUTHIBATh PU KBATHU(PUKAIIMUA JOTOBOPHBIX OT-
HOILICHUI (HarpuMep, B ApeHIy MOXKET OBITh MepeaaHa TOJIbKO HenoTpeoasemas
BEIIIb).

Ecnu pa3sHoponHble Bely 00pa3yoT €IMHOE LIeNI0€, MPEAnoararpliee uc-
NOJIb30BaHKE UX MO O0IIEMY Ha3HAYCHHIO, OHU PACCMaTPUBAIOTCS KaK OJIHA BEILb
(cnmoskHas Belpb). K clI0KHBIM BelllaM OTHOCSATCSI TAPHUTYP, CEPBU3, OMOIMOTEKA,
kosutekius u T. . Cnoxabie Ben (1. 134 T'K PD) nenumer kak Gusudecku, Tak
u ropuanuecku. KOpuaudeckoe 3Hau€HUE BbIACIEHUS CIOXKHBIX BEIIE COCTOUT B
TOM, YTO OHM MOTYT CTAaHOBUTKCS MPEAMETOM 000poTa Kak 1enoe. [loaromy aeii-
CTBHUE CJICJIKH, 3aKIIOYEHHON MO MOBOY TaKO#l BeIlM, paclpOCTpaHsIEeTCA Ha BCeE
€€ YaCTH, €CJIM NHOE MPSMO HE MTPETYCMOTPEHO JOTOBOPOM.

PaznuuaroT BemM WHAWBHUAYATbHO-OIMPEACICHHBIE U ONpPEICICHHbIE PO-

! Cm.: Kogexce ToproBoro moperuiaBanus Poccuiickoit @enepaumu ot 30.04.1999 Ne 81-03 // C3 PD. 1999.
Ne 18. Cr. 2207; 2001. Ne 22. Cr. 2125; 2003. Ne 27 (gacts I). Ct. 2700.
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JIOBBIMU TpU3HaKamMu. MHOMBHIyanbHO-ONIPEAECICHHBIMU CUMTAIOTCS BELIU, KO-
TOPbIE OTJIMYAIOTCSI KOHKPETHBIMU, TOJIBKO UM MPUCYIIUMH XapaKTEPUCTUKAMMU.
OT0 MOTyT OBITh BEIllM, €AMHCTBEHHBIE B CBOEM POJIE; BEIIU, KOTOPbIC UACHTH-
(GUIUPYIOTCS C MOMOIIBIO MECTa HaX0XKIEHHUS, HOMEpa U UHBIM CIIOCOO0M.

PonoBbiMU SIBIISIIOTCSL BEIIM, KOTOPHIE ONMPEACISIIOTCS OOUIMMHU XapaKTe-
pUCTUKAMHU (YUCIIOM, BECOM, MapKOU U T. 11.).

Bemm MOTyT COOTHOCUThCA Kak TIJlaBHas BEllb W NPUHAMJICKHOCTb
(ct. 135 T'K PO). [IpuHamie:)KHOCTBIO CUYUTACTCS BEIlb, MPETHA3HAYCHHAS IS
oOCTy>KMBaHUS APYTrOM, TJIaBHOW BEIIM U CBSI3aHHAS C HEM OOIIMM Ha3HAYE€HUEM
(Hampumep, My3BIKaJIbHBIN HHCTpYMEHT U pyTisp). o obmemy npaBuiy npu-
HAJUICKHOCTH CIIEIyeT CyAb0e IIaBHOM BEIH, €CIM TOTOBOPOM HE MPEyCMOT-
PEHO HHOE.

Bemu nozapaznenstorcst Ha OAyIIEBIEHHbIE ((KUBOTHBIE) U HEO1YILIEBIICH-
Hble. JKUBOTHBIE ABJISIOTCS 00BEKTAMU IPAKJAHCKHUX MPaB HAPSALY C HEOIYIIEB-
JICHHBIMU BEIIAMM.

Oco0bIM 00BEKTOM TPAKJIAHCKUX TPaB SABISIIOTCS JEHbIU (BajioTa), MO-
CKOJIBKY MX LIEHHOCTb ONPEIEIAETCS HE UX €CTECTBEHHBIMHU CBOWCTBAMM, a BbI-
PaXXEHHOM B KYITIOPE WJIM MOHETE JEHEKHOM CyMMOM. /[eHbru OTHOCATCA K PO-
JIOBBIM, 3aMEHUMBIM U JCJIMMBIM BelllaM. /[eHbIru MOTYT BBICTYIIaTh CAMOCTOSI-
TEJIbHBIM IPEIMETOM HEKOTOPBIX CIEIOK (3aeM, Kpeaut). [leHbru MOryT OBITh
HaJIMYHBIMU (OAHKHOTBI U MOHETHI) U O€3HAIMYHBIMU — JICHEXKHBIE CPEACTBA Ha
OAaHKOBCKHMX cueTax M B 0aHKOBCKHX BKIajgaxX. COOTBETCTBEHHO, pa3iNyaloTCs
HaJMYHbIE U O€3HATMYHBIE PACUETHI.

IIpn n3ydyenun 3-ro Bompoca «llonstne cnenku. Bumpl caemnok» peko-
MeHayeTCsl 0c000 00paTUTh BHUMaHUE Ha TO, YTO CIAEIKAMHU MPU3HAIOTCS JIeH-
CTBUS TPaXJaH U IOPUIUYECKUX JIHI], HAIIPABJICHHbIE HA YCTaHOBJIEHUE, U3MeE-
HCHHE WM TPeKpallieHHe MPaXkIaHCKUX MpaB u obs3anHocTei (cT. 153 'K PD).

Cnenku — 0CO3HaHHBIE, 1ICJICHANPABICHHBIE, BOJICBBIC IEUCTBUS (Pu3nue-
CKHUX U IOPUAMYECKHUX JIUL, COBEpIIAsi KOTOPHIE OHU CTPEMSTCS K JTOCTUKEHHUIO
KOHKPETHOT'O ITPaBOBOT'O pe3yJibTara.

Cnenka — BosieBoe nelicTBue. Bois cyObekTa qoibKHA OBITH BBIpaKeHa
(0OBEKTUBHPOBAHA) KAaKUM-IHO0 00pa3oM, YTOOBI OBbITh SICHOW IJISI OKpY’Karo-
mux. CrocoObl BBIPAKEHUS, 3aKPEIJICHUs] WIM 3aCBUAETEIbCTBOBAHUS BOJIH
CyOBEKTOB, COBEPIIAIOIINX CHAENKY, Ha3biBatoTcs (opmamu craenok. llpemny-
CMOTpPEHBI cleayromue GopmMbl CACTIOK: YCTHASI; MUCbMEHHAs NMPOCTas UM C T0-
CJIEIYIOIUM HOTAapUaJIbHBIM YAOCTOBEPEHUEM); COBEPILIECHUE KOHKIIIOJECHTHBIX
nericTBui; ModaHue (06e3aelicTBue).

Cnenka — 3TO BOJICM3BSIBIEHUE CYOBEKTa, MMEIOLIEE LIEJbI0 CO3JaHue,
U3MEHEHHUE WJTU MpeKpallleHne rpakJaHCKUX MpaB U oOs3aHHOCTel. Llens, npe-
cienyemasi CyObeKTaMH, COBEPILAIOIIMMHU CHIENKY, BCEria HOCUT NMPAaBOBOM Xa-
paktep (mproOpeTeHre mpaBa COOCTBEHHOCTH, TIPaBa TOJIb30BAHUS OIMPEICIICH-
HOU BEIIbIO U T. 11.). TUIHYHAS JJI1 JAHHOTO BUA CIIEIOK MPaBOBas LEjb, paan
KOTOPOH OHM COBEPIIAOTCS, HA3bIBAETCSI OCHOBAHUEM CHEIIKH (causa).
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Bunbl caenok 10BOJIBHO MHOTOYHUCIIEHHBI. B 3aBUCUMOCTH OT H30paHHOTO
KPUTEPUSI MOKHO BBIJIETTUTh OCHOBHBIE BUJIbI CEJIOK.

Cornacuo 1. 1 ct. 154 'K P® cnenku Moryt ObITh ABY- WM MHOTOCTO-
POHHHMMH (JIOTOBOPBI) M OJJHOCTOPOHHUMH.

OnHOCTOpPOHHEH cunTaeTCs CAEeKa, ISl COBEPIICHUSI KOTOPOM B COOTBET-
CTBUU C 3aKOHOM, WHBIMU TIPABOBBIMH aKTaMHU WJIA COTJIAIICHHEM CTOPOH HEO0O-
XOAUMO U JTOCTATOYHO BBIPAYKCHHUS BOJHU OJHOM cTOpOHHI (11. 2 ¢T. 154 'K PD).

Cnenku OBIBaIOT BO3ME3IHBIMU U 0€3BO3ME3THBIMH. B0O3Me3THON Ha3bI-
BaeTcs CHelKa, B KOTOPOH OOsS3aHHOCTH OJHOW CTOPOHBI COBEPIIUTH OIpeie-
JICHHOE JICWCTBHUE COOTBETCTBYET BCTPEUHOM 00SI3aHHOCTHU APYTOil CTOPOHBI.

B 06e3Bo3me3HON chenke coBeplIeHUE JEWCTBHS COCTaBJIsET 00s3aH-
HOCTb TOJIbKO OJTHOM CTOPOHBI.

Korga roBopsiT 0 BO3ME3HOCTU TE€X WJIM UHBIX OTHOIIEHWH, TO HA NEp-
BBIW B3IJISI], MOXKET MOKA3aThCs, YTO MPU ITOM UMEIOTCSI BBUY JACHEXKHBIE OT-
Homenus. Ho AeHbIru, XoTd U SBIAIOTCS BCEOOIIMM SKBUBAJICHTOM, HE MpE-
CTaBJISAIOT COOOM €JUHCTBEHHO BO3MOKHOI'O MOKa3aTess BO3Me3JIHOCTU. Bos-
ME3/IHOCTh MOXKET BBIpAXXAThCSl TaKXKe B MPEIOCTaBICHUU Belieil (MeHa), BbI-
MOJIHEHUU padoT (MoApsi), OKa3aHUM YCAyT (IepeBO3Ka).

Bo3me3nHbiMu MOTYT OBITh TOJBKO JBYCTOPOHHHE W MHOTOCTOPOHHHUE
CHEJIKH, T. €. 10roBOpbl. OJJTHOCTOPOHHHE CIIETKU BCErJa O€3BO3ME3THBI.

NmeroTcsi, oaHAaKO, U TaKUE CHEIKW, BO3ME3JIHBIN WU 0e3BO3ME3/IHbIN
XapakTep KOTOPBIX 3aBUCUT OT YCMOTpeHus cTopoH. Hampumep, goroBop xpa-
HEHUSI MOXKET ObITh COBEPILICH HA IJIATHBIX WM OCCIUIATHBIX YCIOBUSIX.

[TomaBnstonyro Maccy CIENOK, COBEPIIAEMBIX B IPakIaHCKOM 000poTe,
COCTABJISIFOT C/IEJIKK BO3ME3/IHBIE.

[To cTeneHu BAMSHUS OCHOBAHHS Ha CHIIYy CHEIKH OHU OBIBAIOT Kay3allb-
HBIMU WUJTU a0CTPaKTHBIMH.

KayzanbHol (kay3a — OCHOBaHHE) Ha3bIBA€TCA CHENKA, B KOTOPOU MpaBo-
BO€ OCHOBAHME SIBCTBYET M3 COJEpXaHUS CaMOM CHENKH MO0 00 OCHOBAaHUU
MO>KHO 3aKJIOYUTH MO0 CAaMOMY THUITY JaHHOW CIENIKU (KYTUIU-TIPOJAXKH, TOIps-
na). JlecTBUTENbHOCTh Kay3aJdbHOM CIEJIKH CTaBUTCSI B 3aBUCUMOCTH OT €€ I1e-
mu. Caenku, coBeplieHHbIe (haKTHUeCKu 0e3 OCHOBAHUSA, JIMIIb JJIS BHIA, HE-
JIEUCTBUTEIILHEL.

AOGCTpaKTHOM Ha3bIBAETCS CHENKA, U3 COJICPIKAHUS KOTOPOU HENb3s yCTa-
HOBUTH, PaJy KaKO#l LIeJM OHAa COBEpIIeHa. JTa clIeJIKa OTOPBaHA OT CBOETO OC-
HOBaHUs, abcTparupoBana. Hampumep, Beinaua Bekcens. OH MOXET ObITh BbIaH
IIPU COBEPLICHUU JIFOOOU CIENKHU, MOKET OBITh OIIAU€H JHOOBIM JIULIOM.

Cnenku AensiTcss Ha KOHCEHCYaJIbHBIE U PeabHbIE IO MOMEHTY, C KOTOPO-
IO CJEJIKA CYMTAETCS] COBEPUICHHOM.

[Tox KOHCEHCyallbHOM CHIEJIKOM MOHUMAETCS CHIEJIKA, KOTOpas CUYUTACTCS
3aKJIIOYEHHOM ¢ TOTO MOMEHTA, KOTJla CTOPOHBI JOCTUIIIM MEXAYy coOOM corna-
IIEHUS 0 BCEM CYIIECTBEHHBIM YCJIOBHUSIM M OOJIEKJIM 3TO COTJAIlEHUE B Ipe-
JTyCMOTPEHHYIO 3aKOHOM (popmy. PeanpHas cienka OTau4aeTcst TeM, YTo JIS €€
BO3HUKHOBEHUS, a, CJIE0BATEIBLHO, U ISl HACTYIUUICHUS MPABOBBIX MOCIIEICTBUM
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OJIHOTO COTIJIAIlICHUsI CTOPOH HEIO0CTAaTO4YHO. PeanbHas caeika cuvTaeTcs 3a-
KJTFOUEHHOHN TOJIBKO TMPHY YCJIOBHH TIEpENayd BEIId OJHUM yYAaCTHUKOM CHEIKH
JIPYyTroMYy.

[To ocobomy xapakTepy B3aUMOOTHOIICHUI YIaCTHUKOB CIICTKA X MOX-
HO pa3lenuTh Ha GuayluapHeie U He GuaynuapHeie. OuaynuapHbie caeaku (OT
nat. fiducia — mgoBepwe) — 3TO CHCNKH, OCHOBAaHHBIE HA OCOOBIX, JHMYHO-
JIOBEPUTEILHBIX OTHOIIIEHUSX CTOPOH. YTpara JOBEpHs JAET BO3MOXKHOCTD JIFO-
00l W3 HUX B OJJHOCTOPOHHEM TOPSJIKE OTKA3aThCsl OT UCTIONHEHUS CIETKA (Ha-
IpUMeEp, B JIOTOBOPE-TIOPYUCHUH KaK MOBEPECHHBIM TaK U JIOBEPUTEIb BIPaBE B
T1000€ BpeMs OTKa3aThCs OT €r0 MCIOJHEHUS 0€3 yKa3aHus MOTHBOB).

Takum 00pa3oM, 0OOBEKTHI TPAXKIAHCKUX MTPABOOTHOIICHUH — TO pa3Iny-
HbIE MaTepHalibHbIC (B TOM YKCJIE BEIIECTBEHHbBIC) U HEMaTepUalibHbIC (UIeATb-
HbIe) OJ1ara 1100 MPOIIECC UX CO3/IaHMsI, COCTABJISIONINE IPEAMET AEATCIbHOCTH
CyOBEKTOB IpakIaHCKOTO MpaBa.

HpaKanecmle CUTyanuu

3agava 1.

MapkenoB moJiydyusl HACJIEACTBO, CPEAM KOTOPOro OKA3aJUCh 30JI0THIC
MOHETHI CTAPUHHON YEKAHKHU, 30JI0THIC JIOKKH U BUJIKHU, a4 TAaKXKE PYKOIHCHbBIC
npousBeeHuss ymepuiero. Onacasch COBEPIINThH MpaBOHApylIeHUEe, MapKkeioB
oOpatuiics B IOpUINYECKYI0 KOHCYJBTAIMIO 32 Pa3bICHEHHUEM €ro IpaB Ha I0-
Jy4YE€HHBIE 30JI0ThIE MOHETHI M PYKOIIMCH HACIEA01aTelIs.

Kakoe m10pkHO OBITH 1aHO pa3bsiCHEHHE?

3agaua 2.

B 6paunom norosope I'. u [I. yka3bIiBajioCh, UTO BEIIH, COBMECTHO HAXH-
ThI€ Cynpyramu, OyIyT CUUTaThCA UX 001Iel coOCTBeHHOCTHIO. [Ipu pacTopike-
HUM Opaka /. Bo3pakasl mpOTUB pazjieia JIEHET U LIEHHbIX Oymar, cChblUIasCh Ha
TO, YTO COTJIAIIEHUEM IPEYyCMOTPEH JIMIIb Pa3/ell BELICH, a B OTHOIICHHUH JIe-
HET U LIEHHbIX OyMar B HEM HUYEro HE YKa3aHo.

OcCHOBATENBHO JIM TAKOE BO3PAXKEHUE U COTJIACYETCS JIM OHO C TOJKOBA-
HUEM KaTeropuu «Bemm» B HopMme cT. 128 'K PO?

3anaua 3.

I'paxxnanun U. B wactHo#t OGecene ¢ aBTopom H. mojackasan mocnennemy
UJCI0 U BBICKA3aJ CBOIO KOHIIEMIMIO OyAylIero JOKYMEHTAJIbHOIO (uibMma.
BnocneactBum H., Haxonsce moJ BHEYATIIEHHEM OT YCIBIIIAHHOTO, HAIMCANI
CIEHApU XyJI0)KECTBEHHOTO (uiIbMa, KOTOPbIA ObLI MPUHAT MYOIMKOH C
OOJIBILIUM YCIIEXOM.

I'paxxnanun M. moTpeboBan yka3aTh €ro UMsl KaKk aBTOpa HJAEU B THUTPAX
¢bunapMa, B IPOTUBHOM CJIy4ae rpo3uiicsi OOpaTUTHCS 3a 3alIUTOW CBOUX UHTEpE-
coB B cyZl. O60CHOBaHbI K TpeOOBaHUS TpaxkaaHuHa 1.7
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3agaua 4.

HBaHoB, ynpasisisi aBTOMAIIMHON IO JOBEPEHHOCTH, COBEPIIWII Hae3 ] Ha
CMHpHOBa, NEPEXOAMBLIETO IPOE3KYI0 YaCTh, B PE3YJIBTATE YErO IOCIECIHUN
MOJIYYHJI TEJIECHBIE MMOBPEXKACHUS CpPEIHEN TSKECTU U ObLI JOCTaBJIEH B OOJIb-
Hully. [lo n3nedennn CMHUPHOB NPENbIBUII IPAXAAHCKUI UCK K COOCTBEHHUKY
aBTOMOOWJISI O BO3MEIIEHUU MaTEepUaIbHOTO U MOpajbHOro Bpena. Kakue BubI
O0OBEKTOB Ha3BaHbI B 3a/1aue? JlaTh CPAaBHUTENBHYIO XapaKTEPUCTUKY UMYILECT-
Ba 1 Beel. K kakomy By Benleil OTHOCUTCS aBTOMOOMIIb? Pemnre 3amayqy.

3agaua 5.

ITocne cmeptn Myka MrHaTeeBa y3Haja, 4TO M3/ATENbCTBO MEPEU3TAIIO0
BBIXO/IMBIIIYIO CEMb JIET TOMY HazaJ KHUTY ee Myxka. OHa oOpaTuiack B U3Ja-
TEJNbCTBO C TPeOOBAaHMEM BBIIUIATUTH MPUUUTAIOLIMICS eil roHopap. M3naTens-
CTBO OTBETHJIO, YTO HUKAKUX 00SA3aHHOCTEN Mepe]l HacaeAHUKaMHU YMEPIIUX aB-
TOPOB OHO HE HECET, TAK KAK aBTOPCKOE MPAaBO HE BXOAMUT B COCTAB HACJIENICT-
BEHHOI'0 UMYLIECTBA, U, KPOME TOT0, 00A3aHHOCTEN MO BBIIIATE TOHOpapa y U3-
JIaTeNIbCTBA HE BO3HUKAET, TOCKOJIbKY KHUTA Oblila Iiepen3iaHa 0e3 10roBopa.

O xakoM 00BEKTE IPaKIAHCKUX IIPAB UAET PEUb?

CaMocTOoATEeIBLHO 3aN0JHUTE CXEMYy B T€Tpaau.

Buabi Bemiei (Kiaaccupuranms)
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IIpuMepHBIE TeMbI 10KJIAA0B U pedeparos:

1. Ciy:xeOHast 1 KOMMepUecKas TailHa: IOHATHE U OCOOEHHOCTH.
2. Y4dacTue opraHoB BHYTPEHHHX JI€JI B 3allIUTE JIMYHBIX MPAB.

Tema 4. CpOKI/I B I'PaKJIaHCKOM IIpaBe€. HUckoBas HAaBHOCTDH

1. [lonsaTHe, 3HaYEHUE U BUABI CPOKOB B TPAXKJAHCKOM TIpaBe.
2. UckoBast naBHOCTh. [IpmocTaHoBiieHHE, NEpephIB, BOCCTAHOBJICHHE
CPOKa UCKOBOM JABHOCTH.

MGTOI[I/I‘-IeCKI/Ie PEKOMCHAAUN

[Tpu m3yuenun 1-ro Bompoca «IloHsATHE, 3HAYCHWE W BUIIBI CPOKOB B Tpa-
XKITAHCKOM TPaBe» HEOOXOIUMO YSICHUTh, YTO MOHATHE «CPOK» B IPakIaHCKOM
npaBe MPUMEHSETCS B ABYX 3HAUCHMSX: ONpeAeNeHHBINH mepruo (0Tpe30K) Bpe-
MEHHU; MOMEHT BPEMEHHU.

Cpoku ynopsi04uBarOT FpaKIaHCKUIT 000pOT, CO3AAI0T OMPEACTIEHHOCTD
U YCTOMYHMBOCTH MPABOBBIX CBA3EH, TUCHUILUTMHUPYIOT UX YYACTHUKOB, CIIOCOO-
CTBYIOT COOJIOZICHHUIO XO3SHCTBEHHBIX IOTOBOPOB, 00ECIIEYMBAIOT CBOCBPEMEH-
HYIO 3alIUTy MPaB U UHTEPECOB CYOBEKTOB IPAXKJAHCKUX ITPABOOTHOIICHH.

['paxxmanckoe 3aKOHOAATENLCTBO COJEPKUT Psii OOIIMX U CHEIHMAIbHBIX
MIPaBUJI OTHOCUTENLHO CPOKOB. [lepBbie pacmpocTpaHsAIOTCsS HA BCE OTHOIICHHUS,
peryJMpyeMble TpakIaHCKUM MTPaBOM, BTOPbIE — TOJIBKO HA T€, MPUMEHHUTEIBHO K
KOTOPBIM YCTaHOBJICHBI COOTBETCTBYIOIINE CPOKH. [lepBoHadabHO HEOOXOIMMO
paccMoTpeTh 001IMe MpaBuiia, npeaycMorpennbie B cT.cT. 190-194 T'K PO.

['paxknaHCKO-TIpaBOBBIE CPOKH MOKHO KIACCH(UIIMPOBATH IO Pa3HBIM
OCHOBaHMSIM. B 3aBUCUMOCTH OT TOT0, KEM YCTaHOBJIEHBI CPOKHU, PA3INYAIOT TPU
uX BUA:

— BO-TIEPBBIX, HOpMaTuBHBIE (Harpumep, cT. 21 'K PO «JleecnocoOHOCTH
rpaxnaanuHay, cT.42 'KP® «lIpuznanue rpaxganuHa OE3BECTHO OTCYTCT-
Bytomumy, cT. 196 'K P® «OO0muii cpok UCKOBOM JaBHOCTU» U JIPYTUE CTAThU
'K PD);

— BO-BTOPbBIX, JOTOBOPHBIE — CPOKH 3TOTO BHJIAa ONpPEAEISAIOTCS corjalie-
HUEM CTOPOH (HaNpuMep, MATUIICTHUNA CPOK B JIOTOBOPE KOMMEPUYECKOTO Haiima
YKUJIOTO TTIOMEILECHHUS);

— B-TPEThUX, CyAcOHbIE — CPOKH, KOTOPBIC TPEAYyCMaTPUBAIOTCS PEIICHU-
eM cyza.

HopmaTuBHBIE CPOKH B CBOIO OUYEPEIb MOTYT OBITh UMITCPATUBHBIMU (Ha-
pUMeEp, CPOKH MCKOBOW JTaBHOCTHU, NIEUCTBHSI aBTOPCKUX IpaB, MATCHTA, MPU-
oOpeTaTenbHONH JABHOCTH W JAp.) W IUCHO3UTHBHBIMU. CpOK, YCTaHOBIICHHBIN
JIUCIIO3UTUBHOM HOPMOM, JIEUCTBYET B CIly4yae, €CIIM CTOPOHBI B JIOrOBOPE HE
onpenenuii UHON. VI3BECTHBI TakKe HOPMBI TIPaBa, B KOTOPHIX MPEIYCMOTPEH
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MaKCHMaJbHBI CPOK, HO B €ro Ipejeiax Mo COMVIalIeHUI0 CTOPOH MOTYT yCTa-
HAaBJIMBATHCS] HHBIE CPOKH.

Cpoku pa3nnuaroTcs M0 UX Ha3HAYEHMIO, U B CBSI3U C ITUM ONPEIEIIAIOT:
CPOKH, MOPOKAAIOIIUE TPAXKAAHCKUE MPaBa; CPOKU OCYIIECTBICHHUS Tpa)IaaH-
CKHUX IIpaB; CPOKU UCIOJHEHUS 0053aHHOCTEN; CPOKH 3allUThI IIPaB.

B nepBoM ciyyae BO3HHMKAET, HAIPUMEP, MPABO COOCTBEHHOCTH HA UMY-
IIECTBO, KOTOPBIM JIMLO JOOPOCOBECTHO, OTKPBITO W HENPEPBIBHO BIAJEET
(ct. 234 TK POD).

Bo BTOpOM ciydyae ynpaBOMOUYEHHOE JIMIIO MOXET CaMO OCYLIECTBHUTb
pUHAJIeKAIIee My TPaBO WU MOTPeOOBaTh OT 00S3aHHOTO JIMIA COBEPILUTH
ornpeneneHHble AecTBUs. Croa OTHOCATCS CPOKU CYILECTBOBAHMS CyObEKTHB-
HOTO ITpaBa (IIpaBO HACJIEIHUKOB Ha MPUHATUE OTKPBIBIIETOCS HACIEACTBA), HC-
TEYEHUE KOTOPBIX MPEKPALIAET CaMo 3TO IIpaBo. Takue CPOKU B HAYKE IPAKIAH-
CKOT'O IpaBa Ha3bIBAIOT IPECEKaTeIbHBIMU. B 3Ty ke rpyniy BKIIOYarOTCs Ta-
paHTUIHBIE CPOKH. B 3Ty rpynmy OTHOCSATCS ¥ PETEH3UOHHBIE CPOKH.

Cpoku ucHogHEHUs: 00S3aHHOCTEN (TpEeThsl TpYIINa) yCTaHABIMBAIOTCS
COIJIAllIEHUEM CTOPOH B jaorosope. Mx cobitoeHue o0s3aTenbHO Ui JIMI, B
MHTEpecax KOTOPhIX OHU MPENyCMOTPEHbI. B TO ke BpeMsi CTOpOHBI BIpaBe U3-
MEHUTh UX [0 000101HOMY corfiacuio. CpoKH HCIIONHEHUS 00s13aHHOCTEH MOTYT
OBITh MPEAYCMOTPEHBI 1 HOPMOM MpaBa. HapylueHre cpokoB BieYeT 3a cOOOit
MMYILIECTBEHHYI0 OTBETCTBEHHOCTb B BUJIE B3BICKAHUS HEYCTOMKH M BO3MEIIE-
Husl yObITKOB. ECii B 1TOroBope KOHKpETHAsl JlaTa UCIIOJIHEHUS HE MPELyCMOT-
peHa, TO OH JOJDKEH OBbITh MCHOJHEH B TEUEHHE CEMH JHEH CO JHS MpEeIbsBIIC-
HUS KPETUTOPOM TpeOOBaHUs 00 UCTIOJTHEHUHU 00S3aTEIHCTRA.

Cpoxu 3aIUThl TPAXAAHCKUX MPaB — 3TO CPOKH UCKOBOM JIaBHOCTH, Mpe-
aycmotpennbie 1. 12 'K PO (ct.ct. 195-208 I'K PD).

CniocoObl onpeniesieHusi CPOKOB Pa3aU4Hbl. DTO MOXKET ObITh: KaJeHAap-
Has JaTa; epuoJl BPEMEHU, HCUUCISEMBIN TOJJaMH, MECSLIAMHU, HENEISIMHU, JTHS-
MU U YacaMHM; yKa3aHHe Ha COOBITHE, KOTOPOE JOJKHO HEU30€KHO HACTYNHTh
(ct. 190 T'K PD).

OnpeneneHre Hayajla TEYEHUS] CPOKA M €r0 OKOHYAHMS MMEET OOJIbIIOoe
[IPAaKTUYECKOE 3HAYEHHUE, TaK KaK 3TO OPUEHTHUP M MPABUIBHOCTH €r0 HCUHUCIIe-
HUS, U YCTAHOBKH OKOHYAHHUSI, a 3HAYUT, U TE€X IOPUIUYECKUX MOCIEICTBUMA, KO-
TOpPBbIE MOTYT BO3HUKHYTb.

[Ipu paccmotpenun 2-ro Bompoca «MckoBas maBHOcTh. [IpmoctanoBie-
HUE, TIEpepbIB, BOCCTAHOBJIEHUE CPOKA MCKOBOW JAaBHOCTH» HEOOXOIUMO 0Opa-
TUTh BHUMAHHE, YTO JEUCTBYIOILIECE IPAXKIAHCKOE 3aKOHOAATEIBCTBO MO UCKO-
BOM JIaBHOCTBIO IMOHUMAET CPOK JJIS 3AILMTHI IIpaBa MO UCKY JIUIA, TPABO KOTO-
poro HapymieHo (ct. 195 'K P®). I1pu 3ToM cpoKr MCKOBO# TaBHOCTU U TOPS-
JIOK MX UCYHUCJIEHUS HE MOTYT OBbITh U3MEHEHBI coriamieHnuemM ctopoH (ct. 198
['K P®). 310 k€ OTHOCUTCS U K OCHOBAHMSIM ITPUOCTAHOBJIEHUS U TepepbIBa Te-
YEHHUSI UCKOBOM JABHOCTH, KOTOpbIe ycTaHOBJIEHbI HOpMaMu ['K PO u nHbIMU
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benepanibHbIMU 3aKoHamMU. [IprMeHeHue >THUX HOpPM 00s3aTeNbHO i CyAeo-
HBIX OpraHoB.

['paxxnaHckoe 3aKOHOJATENBCTBO BBIAEISAET OOIIMNA U CIIEMATBHBIE CPO-
KA UCKOBOU NaBHOCTH. OOLINI CPOK MCKOBOW TaBHOCTH COCTaBIISIET TPH Toja
(ct. 196 'K P®) u nmpuMeHsieTCs KO BCEM TPaKJIaHCKHUM IPABOOTHOIICHUSIM,
€CJIM MHOE HE MPENYCMOTPEHO 3aKOHOM. CrenualibHble CPOKH UCKOBOM JaBHO-
CTH YCTaHaBJIMBAIOTCS IS 3aIIUTHI OTAEJbHBIX, YKa3aHHbBIX B ()efepalibHOM 3a-
KOHE ITpaB.

ITo o6memy npaBuiy, uznoxxkeHHomy B 1. 1 cT. 200 'K P® teuenue cpoka
MCKOBOM JaBHOCTHU HAYMHAETCS CO JHS, KOTJa JILO Y3HAJIO0 WINA JAOHKHO OBLIO
Y3HATh O HApYyIIEHUU CBOETO MpPaBa U O TOM, KTO SIBJISIETCS HAJJICKAIIUM OTBET-
YUKOM 10 MCKY, B 3aIIUTY JAHHOT'O HApyIIEHHOTO MpaBa.

J1s 00513aTENBbCTB € ONpPEAEIEHHBIM CPOKOM HCIIOJIHEHUS! B COOTBETCTBUU
c . 2 ct. 200 'K P® nckoBasi 7aBHOCTH TE€YET C MOMEHTA OKOHYAHUSI CPOKA M C-
HOJIHEHUS (CO CIEAYIOLIEro 3a AaTON UCTIOIHEHUS JTHS).

Kak B X0351CTBEHHOW AEATEIBHOCTH IOPUANYECKOTO JIMIA, TAK U B )KU3HU
rpa)<1aHiHa MOTYT BO3HUKATh OOCTOSTENbCTBA, MPENSATCTBYIOIINE MPEAbSBIIE-
HUIO MCKa B 3alIUTy CBOMX IpaB. BaxkHo, 4yToOBI 3TH 00CTOATENHCTBA OBUIH
OOBEKTUBHBI, ObUIM MPEAYCMOTPEHBI 3aKOHOM M BO3HUKIIM B TEUEHHUE IOCIE[-
HUX LIECTH MECALIEB TEUEHHS] CPOKA UCKOBOW JTaBHOCTHU. JJI TakuX Cily4yaeB 3a-
KOHOJATEJb MPEyCMOTPEN OCHOBAHMS IPUOCTAHOBJIEHUSI CPOKA MCKOBOW J1aB-
HoctH (cT. 202 'K PD).

Bo-niepBbIX, upe3BblUaiHOE M HEMPEAOTBPATUMOE MPU JAHHBIX YCIOBUSAX
00CTOATENBCTBO (HETpeoa0IMMast cuiia). BelieHa3BaHHBIE 00CTOATEIHCTBA MO-
I'yT UMETh MECTO B TE€UEHHUE HEMPOIOJKUTEILHOTO BpEMEHHU (KPaTKOBPEMEHHO),
HO OHU MOTYT HOCUThH Pa3pyLIMTEIbHBIA XapaKTep U MOBJIEUb yTpaTy HEOOXO-
JUMBIX JOKYMEHTOB, HHBIX MaTE€pHaIOB, HEOOXOIUMBIX ISl TOrO, 4YTOOBI 000C-
HOBAaTh UCK. [[1151 BOCCTAaHOBJIEHHsI YKa3aHHBIX JTOKYMEHTOB U MaTEpHAJIOB Tpe-
OyeTcs TOT WM MHOM mepuoj BpemMeHu. Ha Bech 3TOT mepuoj TeyeHue cpoka
JABHOCTHU NPHU3HAETCS TPUOCTAHOBIECHHBIM.

Bo-BTOpBIX, HAX0XACHUE UCTIA WM OTBETYHMKA B cOCTaBe BOOpYyKEHHBIX
Cun PO, nepeBeneHHbIX Ha BOCHHOE MoJiokeHUE. OOBIYHBINA MPU3BIB B PSIbI
Boopyxennpix Cun PO He mpruocTaHaBIMBAET TEYEHUS CPOKA TaBHOCTH.

B-tperbux, ycranosiiennasa I[IpaBurensctBoM PD oTcpouka uCHOIHEHUS
00s3aTeNnbCTB (MopaTopuii). MopaTtopuili MOKET MPUMEHSTHCA B CBSI3U C pas-
JUYHBIMA OOBEKTUBHBIMHU, UPE3BBIYAHBIMH OOCTOSITEIHCTBAMHU, BBHI3BAHHBIMHU
KaK MPUPOJIHBIMU SIBICHUSIMU, TaK U OOLIECTBEHHBIMU COOBITHSIMHU, MEXKIyHa-
POIHBIM TOJIO)KeHUEM U Ap. OTCpouka UCHOTHEHHsI 00S3aTeNIbCTB MOXKET HO-
CUTbh OO0IIMI (10 BceM 00s3aTeIbCTBAM B 11€JIOM) WJIM YaCTHBIN (110 00s3aTelb-
CTBaM OIPEAEIECHHOTO JTUIA U MPUMEHUTENIBHO K OT/IEJIbHBIM KaTEropusiM CyOb-
€KTOB) XapaKTep.

B-ueTBepThIX, MPUOCTAHOBJIEHUE ACHCTBUS 3aKOHA WJIM MHOTO MPABOBOTO
aKTa, PeryJIMPyOLIEro COOTBETCTBYIOIINE OTHOILICHHMS.
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Co nHs mpekpauieHusi AeUCTBUS OOCTOSITENBCTB, MPUOCTAHABIMBAIOIINX
TEUEHHUE CPOKa MCKOBOM JABHOCTHU, Mpojoipkaercs. OcraBmiasics 4acThb CpPOKa
MCKOBOM JTABHOCTHU YJUIMHSIETCS 10 IIECTH MecsleB. Eciii cpok UCKOBOM JaBHO-
CTH OBLT MEHEE IIECTH MECAIIEB, TO OH YJIMHSIETCS 10 TIEPBOHAYATILHOTO CPOKA.

Cratps 203 'K PO mpeagycMarpuBaeT OCHOBaHUE JJi MEpephiBa CpoOKa
VMCKOBOW JABHOCTHU. B OTiM4une OT NMpUOCTAHOBIICHUS, IEPEPHIB HCKOBOM JIABHO-
CTH CBsI3aH € BoJiel oipkHHUKa. OCHOBaHUEM JIJIsl IepephiBa SIBISIETCS COBEpIIIe-
HUE JOJDKHUKOM JIEUCTBUM, CBUJIETEIbCTBYIONIUX O MPU3HAHUU J0JITa.

Tak ’xe, CpOK MCKOBOUW JaBHOCTH HE TEYET CO JAHS oOpalieHus B Cyn 3a
3amUToN HapyireHHoro npasa (4. 1 cr. 204 'K PO).

Cratbs 208 I'K P® npenycmarpuBaet psij TpeOOBaHUM, K KOTOPBIM HCKO-
Basi JaBHOCTh HE MpUMeHsieTcsl. Tak, UCKOBasi 1aBHOCTh HE PaCIpOCTPaHSETCA
Ha TpeOOBaHUS O 3alIUTEe HEMAaTEPUATbHBIX OJIar U JTUYHBIX HEUMYIIECTBEHHBIX
paB, KpoMe CiIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM. MIcCKOBasi JaBHOCTh HE MpPU-
MEHSETCS TI0 OTHOIICHUIO K TpeOOBaHMIM K OaHKY O Bblaue BKIaJ0B. MckoBas
JTABHOCTh HE IPUMEHAETCS K TPEOOBAHUSIM O BO3MEIIICHUH Bpe/la, TPUUMHEHHO-
ro ’KM3HUA WIH 3[J0POBbIO I'PaXJAaHWHA, MOCKOJIIbBKY OHU HEMOCPEICTBEHHO CBS-
3aHBI C TUYHOCTHIO MOTEPIEBIIETO U €r0 HAacIeTHUKOM (HacineqHukamu). OnHa-
KO €CJIU MPEAbsIBICHO TpeOOBaHME O BO3MEIICHUE Bpea 3a MPOIUIOe BPEeMsl, TO
OHO YJIOBJICTBOPSIETCSL B MIPE/iesIaX TPEXJIETHETO CpoKa JaBHOCTH. MIckoBas naB-
HOCTh HE PaclpOCTpaHsIETCs Ha TpeOOBaHUs COOCTBEHHUKA UM MHOTO BIIAJIEITb-
112 yCTPAHUTD JIIOObIE HAPYIICHUS (TIOMEXH, MPETISITCTBUS) €ro MpaBa, XOTs Obl U
HE COCIMHEHHBIE C JIMIICHUEM BiafeHus. Eciu ke 3Tu noMexu (WJIh MpensTcT-
BUS) IPEKPATUITUCH, HO B PE3yJIbTaTe WX JACHCTBUS COOCTBEHHUK IMOHEC YOBITKH,
TO TpeOOBaHUS CBOASATCA K BO3MEUICHUIO ATUX TMOCIEACTBUM, T. €. BO3HUKAET
0053aTEILCTBEHHO-TIPABOBOE OTHOIIIEHUE, HA KOTOPOE PacHpOCTPAHSIOTCS CPO-
KM MCKOBOM JJaBHOCTH.

[Tepeuyens Bu0B TpeOOBaHUM, HA KOTOPBIE HE PACIPOCTPAHSIIOTCS CPOKHU
MCKOBOM JTABHOCTH, HE SIBJISICTCSI HCUEPIBIBAIOIINM.

Takum 00pa3oM, MCKOBas JABHOCThH CIY)KHT YKPEIUICHHIO JTOTOBOPHOM
JTUCUUIUIMHBI, CTUMYJUPYET aKTUBHOCTh YUYaCTHUKOB Ipa)KJaHCKOTO 000poTa B
OCYIIECTBJICHUH MPUHAJICKAIINX UM TPaB U 0053aHHOCTEH, a TAaK)Ke yCHUIIMBa-
€T B3aUMHBI KOHTPOJIb 32 UCTIOJIHEHHEM 00SI3aTEIIbCTB.

IIpakTHYeckHe cUTyal MU

3axaua 1.

31 mapta 2009 r. mexny rpaxaaHamMu A. u b. ObLT 3aKJIFOYEH MUCHMEH-
HBIW JOTOBOP 3aiiMa CPOKOM HA TPU MECHAILIA.

JIo Kakoro cpoka JOJKHHUK JOJDKEH BO3BPATUThH B3SATYIO B3ailMbl CYMMY,
4YTOOBI HE MPOCPOUUTH UCTOTHEHUE 00s3aTenbeTBa? C Kakoro MomMeHTa o0s3a-
TEJIBCTBO OyIET CUMTATHCS MPOCpOoUYeHHBbIM? C KaKoro MOMEHTa MOXHO 00pa-
IaThcs B CyJ C TpeOOBAaHHWEM O MPUHYIUTEIHHOM B3bICKAHUM COOTBETCTBYIO-
el CyMMBI?
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3agaua 2.

B cents6pe 2014 r. ConoBbeB, BBINIS MOCIE pa0OTHI U3 MPOXOIHON 3aBO-
71a, YBUJIEJ CBOErO CTaporo Japyra MaxoBUKOBa, KOTOPBIN MPEII0KUI TOABE3TU
€ro J10 JomMa Ha coOCTBEHHOM aBToMalrHe. COJIOBBEB € PaJOCThIO COTIACHIICS.
Ho B nmytu MaxoBHKOB HE CIpaBUJICS C yIpaBIEHUEM U Bpe3ajcs B cTond. He-
CcMOTps Ha TO, YTO COJIOBBEB OBLII MPUCTETHYT PEMHEM O€30MACHOCTH, OH MOJTY-
YUJI TEJIECHBIE MOBPEXKACHMS, PUBEAIINE K 3HAUUTEIBHOW yTpaTe TPYIOCIO-
COOHOCTH, M BBIHYKJIEH OBbLI NEPEeNTH Ha APYTyI0 MEHEee OIlauhBaeMylo pado-
Ty. HO, yunTsiBas qpyXeckue OTHOIIEHUS ¢ MaXOBUKOBBIM, NPETEH3UN B €r0
anpec He 3asBisul. B mae 2018 r. ConoBbeB moccopuiics ¢ MaXxOBUKOBBIM H
IpeIbsBUI B CyJl UCK O BO3MEUIEHUH BpPEJa, IPUUMHEHHOIO €0 3J0pPOBBIO 3a
BCE BpEMs C MOMEHTA aBapuHu.

Hctek mu cpok uckoBoil gaBHoctu? MMeeT nu mpaBo Cyj yIOBIETBOPUTH
TpeOOBAHMSI UCTLA OTHOCTHIO?

3anaua 3.

B suBape 2014 r. KynueB caan B apeHay Ha 5 jeT cBoil 1oM Ca30HOBY.
Apengnas mata Obuta ipeaycMoTpena B pazmepe 150000 py6. B ro mpu exe-
rOJJHOM BHECEHHUU B sHBape 3a rox Brnepea. [lockonbky Ca30HOB B TeUEHUE BCe-
ro CpoKa JEHCTBUA AOrOBOpa apeHIHOM IaThl He BHOcUI, Kynues 25 ¢eBpans
2018 r. npenbsaBun uck K Ca30HOBY O B3bICKAHWU apEHIHOM IJIaThl 3a S5 JIET.
Ca30HOB MPOCUJT B UCKE OTKA3aTh, MOCKOJIBKY MCTEI] MPOMYCTUI CPOK MCKOBOM
JTaBHOCTH.

KTo npaB B nanHo# cutyanun?

3anaua 4.

JIbHo3aBoa 3akmtounil ¢ AO «lIpaauibiimK» 10roBOp MOCTABKH JIbHOBO-
JOKHA. B 0JTHOM M3 MYHKTOB JOTOBOpa MpPeayCMaTpUBaJIOCh, UTO HEYCTOMKA 3a
HEJIONOCTAaBKY MOXET OBbITh B3bICKAHA HE IMO3JHEE TPEX MECSIEB, CICAYIOIINX
3a (pakTUYECKON HEIOMOCTaBKOW. BripaBe 1 CTOPOHBI BKIIIOYATh ATOT MYyHKT B
JIOrOBOP?

3amaua S.

[To MOTHBY mpomycka cpoKa UCKOBOM JaBHOCTU apOUTPaKHBIN CYJ OTKa-
3aJICSI IPUHATH UCKOBOE 3asIBJIEHNE MYHULIMIIATBHOTO MPEAIPUATHSA, 3aBUB, YTO
Ha TPEANPUITHH UMEETCS ITAT KBATHU(PHUIIMPOBAHHBIX OyXTaJITEpOB U FOPHC-
KOHCYJIBT U MPOMYCK CPOKA MCKOBOM JABHOCTH HE MOKET ObITh HUYEM OIpaB-
JIaH.

[IpaBuUnbHBI 11 AEHCTBUS apOUTPAXKHOTO Cyaa?
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CaMocTOATE/IbHO 3a110JIHUTE CXEMY B T€Tpaau:

OcHoBaHHS MPUOCTAHOBJIEHHS CPOKA HCKOBOM
AaBHOCTH

IIpumepHbIe TeMbI 10KJIa10B U pedepaToB:

1. Cpoku cylecTBOBaHHS TPaXIAHCKUX IpaB U CPOKU HCHOJHEHHUS
Ipa)/IaHCKUX 00sS3aHHOCTEH.
2. TpeboBaHusi, Ha KOTOPbIE UCKOBAs JaBHOCTh HE PACIIPOCTPAHSETCS.

Tema 5. [loHsiTHe U BUABI BeIIHBIX MPaB. 3alMTAa BelIHbIX PaB

1. ITonsitue o BemHOM mpaBe. [loHsTHE COOCTBEHHOCTH W TpaBa COOCT-
BEHHOCTH.

2. Bo3HUKHOBEHHE U TIPEKpalleHHe MpaBa COOCTBEHHOCTH.

3. O0mIas XxapaKTepruCTHUKa M BUIBI OTPAHUYCHHBIX BEITHBIX TIPAB.

MGTO)II/IIIeCKI/IC PCKOMCHAAINH

[Ipu u3yuenun 1-ro Bomnpoca «Ilonsatue o BemHoM npase. [lonarue coo-
CTBEHHOCTH U MpaBa COOCTBEHHOCTH», HEOOXOIUMO YSICHUTb, YTO O] BEIIHBIM
IpaBOM MPHUHATO NOHUMATh MPaBO, 00ECIEYNBAIOIIEE YIOBIECTBOPEHHUE MTOTPEO-
HOCTEW yIpaBOMOYEHHOTIO JIMLA MYTEM BO3JECWCTBHS Ha BEIb, KOTOpas HAaXoO-
uTCs B c(hepe ero Xo3sMCTBEHHOT O TOCMOACTBA.

IIpaBoBoe perynmpoBanue BemHbIX IpaB B pamkax ['K P® oxsareiBaer
okoio 100 crareii (cr.ct. 209-306 'K P®). Kpome Toro, Ha BeliHbIe IpaBa
pacupoCTpaHsOT CBOE AEHCTBHUE MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB.

BemnbiM mpaBaM IpUCYIIU CIEAYIOLNE TPU3HAKY:

— IIEpEeYeHb BEIIHBIX MPaB, B OTIMYHUE OT 00s3aTEIbCTBEHHBIX, UCUYEPIIbI-
BaIOIIMM 00pa3oM ykaszaH B 3akoHe (ct.cT. 209, 216 I'K P®). Mubie BuabI Bell-
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HBIX IIPAaB HE CYLIECTBYIOT, UX CO3JAHUE 110 BOJIE CYOBEKTOB IIpaBa He JOIyCKa-
eTcs;

— BEILIHBIE [IpaBa, B OTJIMYKE OT 0053aTEIbCTBEHHBIX SBJISIOTCSA a0COJIOT-
HBIMH;

— CyOBEKT BEILIHOTO IpaBa 00J1aAaeT IPaBOM CJIE0BaHUs, B CHILy KOTOPO-
ro MPaBO Ha BEIllb COXPAHSETCA B HEM3MEHHOM BH/JIE MPU (PAKTUIECKOM BHIOBI-
TUU €€ U3 BiajaeHus. [Ipumepom 3TOMy MOXKET CIYKUTh [IPaBO HA BUHAUKALUIO
(ct. 301 I'K P®), mpago 3aora (ct. 353 'K PD);

— OOJIBILIMHCTBO BEILIHBIX MPaB SBISAIOTCA OECCPOUHBIMY;

— OTJIMYUTENBHBIM TPU3HAKOM, TO3BOJSIONIMM OTIPAaHUYUTH BEIIHOE
IIPABO OT MHBIX a0COJIIOTHBIX U 0053aTEIBCTBEHHBIX IPAB, ABJISETCS €ro OOBEKT.
OOBEKTOM BEIIHOTO MPaBa SABJISIETCS MHAUBUAYAJIbHO-ONPEACIICHHAS BEILIb.

[TonsiTe COOCTBEHHOCTh MMEET CMEIaHHYyI0 npupoay. OHa sBiseTcs U
PKOHOMHYECKON M MPaBOBOM KaTeropueil. B 3xoOHOMHUYECKOM CMBICIIE COOCT-
BEHHOCTb 03HA4YaeT OTHOUICHUE K BEILM, IPUHAAJIEXKAIEH CYObEKTY KaK CBOEH.

[IpaBo COOCTBEHHOCTH — 3TO I'Pa)kJIAHCKOE MPABOOTHOUIEHUE, B CUITY KO-
TOPOT0 COOCTBEHHUK MMEET IMPaBO BJAJETh, MOJIb30BATHCA U PACHOPSKATHCS
CBOMM MMYIIIECTBOM 10 CBOEMY YCMOTPEHUIO U B CBOEM UHTEpPECE, a BCE Ipyrue
JuIa 00s13aHbl BO3JEPKATHCSA OT HAPYIICHUH €ro Ipas.

BaxxHoe mpakThyeckoe 3Haue€HUEe UMEIOT (POpPMbI COOCTBEHHOCTH, yCTa-
HoBJieHHBIE 1. 2 cT. 8 Konctutyuuu PO — gactHasi, rocyapcTBeHHasi, MyHUIIH-
najgbHasi ¥ UHbIe (POPMBI COOCTBEHHOCTH.

CyObekTaMu mpaBa cOOCTBEHHOCTH MOTYT OBITh JIFOObIE JIUIA — rpak/ia-
He, IOPUANYECKU JMia (KpOME YHUTApHBIX NPEINpHUITHA U (PUHAHCUPYEMBIX
COOCTBEHHHKOM YUPEXACHHI), TOCYyJapCTBEHHbIE U MyHHUIUIIAIbHBIE 00pa3o-
BaHUSI.

Otu GopMBI MOTYT MOAPA3AEIATHCS HA MOJABHUJIBI: 00IIAsi — COBMECTHAs
COOCTBEHHOCTD CYNPYTOB U YJICHOB KPECThIHCKUX (hEPMEPCKUX XO35AUCTB; COO-
CTBEHHOCTh IOPHAWYECKUX JUI] — XO3SIMCTBEHHBIX TOBAPHUIIECTB U OOIIECTB,
IPOU3BOJCTBEHHBIX U MOTPEOUTETHCKUX KOOIIEPATHBOB.

[Ipu paccmotpenun 2-ro Borpoca «ComepxaHue mnpaBa COOCTBEHHOCTH.
[Ipenensl ocyiiecTBICHUS MTpaBa COOCTBEHHOCTHY, HEOOXOAUMO OOpaTUTh BHU-
MaH#e Ha TO, 4yTo B I. 1 cT. 209 'K P® npaBomouns coOCTBEHHHKA pacKphiBa-
IOTCSl C TIOMOIIBIO TPATUIIMOHHON JIJISI PYCCKOTO TPaXKJAHCKOTO IMpaBa TPHUAIbI
MPABOMOYMI: BIIaJICHHS, TIOJIb30BAHUS U PACTIOPSIKEHUSI.

ITon mpaBoMoOYMEM BJaJieHUs] TOHMMAETCSI OCHOBAaHHAs Ha 3aKoHE (T. €.
IOPUINYECKH 00eCIeueHHas1) BO3MOKHOCTh UMETh y ce0si UMYIIEeCTBO, COJep-
aTh €ro B CBOEM XO03siCTBE ((hakTuyecku 00s1a1aTh UM, YUCIUTh Ha CBOEM Oa-
JIaHCE U T. 11.).

[IpaBoMoure MOJIB30BaHUS MPEJCTABISAECT COOOW OCHOBAHHYIO Ha 3aKOHE
BO3MOXXHOCTh OJKCIUTyaTalluu, XO3SMCTBEHHOTO WJIM HWHOTO HCIOJIb30BaHUs
UMYIIIECTBA MyTeM HM3BJICYCHUSI U3 HETO MOJIE3HBIX KauecTB M CBOUCTB. [lo 00-
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HIEMYy IpaBUITy, MOJIb30BAHHE BO3MOYKHO JMIIb B OTHOLIEHWH BEUIU, HAXOJS-
LIEKCS BO BIIAJICHUU.

[IpaBoMoOunE pacnopsiKEHHs] 03HAYaeT BO3MOKHOCTD OINPENECICHUS F0PHU-
JUYECKON CyIpObl MMYIIECTBA IyTEM HM3MEHEHHUs €ro MPUHAMJIEKHOCTH, CO-
CTOSIHUS WJIM HazHayeHus (OTUYKJICHHE 10 JOTOBOPY, NIepeiaya Mo HaCIeICTBY,
YHUYTOXEHUE U T. [I.).

CoOCTBEHHUKY OJIHOBPEMEHHO MPUHAJJICKAT BCE TPU YKA3aHHBIX MPABO-
mouwmsi. Kakmoe u3 mpaBOMOYNi MIIM HECKOJIBKO MOTYT TIPUHAJIEKATh HE COO-
CTBEHHHUKY, 4 NTHOMY JIUILy KaK B CHJIy JJOTOBOPa, TaK U HA NHOM HOPUANYECKOM
OCHOBAHHH.

CoOCTBEHHHK MMEET BO3MOXXHOCTb OTCTPaHSTh BCEX MHBIX JIMI[ OT BMeE-
[IaTeIbCTBA B €0 MMYIIECTBEHHYIO chepy. Toraa kak mpaBoMOUYMs WUHOTO 3a-
KOHHOTO BJaJieiblla, 1aKe OJHOMMEHHBIE C MPAaBOMOUYUSMU COOCTBEHHMKA, HE
TOJIBKO HE MCKJIIOYAIOT IPAB HA TO K€ UMYIIECTBO CaMOI0 COOCTBEHHHMKA, HO H
BO3HUKAIOT OOBIYHO IO €r0 BOJIE.

«bnaro» o0nagaHus UMYIIECTBOM Ha MpaBe COOCTBEHHOCTH MPOTHUBOIIOC-
TaBJIEHO «OpEeMEHN» €ro Coaep KaHus, pacxonoB U pucka. CoOCTBEHHUK HECET
TaK)Ke PUCK CIydalHOM rMOeTH WM op4H cBoero umymiecTtsa (ct. 211 'K PD).
CoOCTBEHHUK BIIpaBe JOTOBOPOM MEPETOKUTh PUCK CIy4alHON THOEnu Wiu
NOpYM MMYIIECTBA Ha Apyroe Jmuo. Kpome Toro, psjn oCHOBaHUN OCBOOOX7eE-
HUSI COOCTBEHHHKA OT OpEMEHHU YCTaHOBJIEH 3aKOHOM.

Takum oOpa3om, mpaBo COOCTBEHHOCTH — 3TO YCTaHOBJIEHHAs 3aKOHOM
BO3MOYKHOCTh JIMIIA 110 CBOEMY YCMOTPEHHMIO BJIaJI€Th, MOJIB30BATHCI U PacCIo-
PSKATBCS MPUHAIJICKALUM €EMY UMYILIECTBOM, OJJHOBPEMEHHO OTCTPAHSISA MHBIX
T, TpUHUMAs Ha ce0s OpeMsi U pUCK €ro COJIEp KaHUS.

[Tpu n3yuenuu 3-ro Bompoca «O0Imas xapakTepUCTUKa U BHUJIbI OTPAHU-
YEHHBIX BEIIHBIX IpaB», 00paTUTe BHUMAHME, YTO KaTEropus BEIIHBIX MpaB
BKJIIOYAET MPaBO COOCTBEHHOCTH (a0COJIIOTHOE BEIIHOE MPaBO) M HUHBIC (Orpa-
HUYCHHBIC) BEIIIHBIC MPaBa.

B otnnume ot mpaBa COOCTBEHHOCTH OTPaHUYECHHOE BEITHOE MPABO MPE/-
cTaBjsieT coOOM MpaBO Ha YYXYyrO Bellb (jura in re aliena), y:ke MPUCBOCHHYIO
JIPYTUM JIUIIOM — COOCTBEHHHMKOM. KiaccumueckuMm mpuMepoM JaHHOTO IpaBa
SBJIIETCSI CEPBUTYT — MPABO TMOJIb30BAHUS UYKOU HEJBUKMMOU BEIIHIO B OIpeE-
JICJICHHOM, CTPOTO OTPaHWYCHHOM OTHOIIEHUH, HAIPUMEp, MPABO MPOX0/Ia HIIN
MpOE3/1a YePE3 Uy KON 36MEIIbHBIN Y4aCTOK.

OrpaHuveHHbIC BEIHBIE MTPaBa, MOJI0OHO MpaBy COOCTBEHHOCTH, MPEIOC-
TaBJISIOT YIIPAaBOMOUYCHHBIM JIMIIAM HETOCPEACTBEHHOE, XOTS M CTPOTO OTpaHU-
YEHHOE, TOCTIOJICTBO HAJ Yy>KUM HMYIIECTBOM, a HE HaJ TIOBEICHUEM JPYTOro
(00s13aHHOTO) NUTIA. B 3TOM COCTOUT €ro MpUHIMIHAIBHOE OTIWYUE OT 00s13a-
TEJIbCTBEHHBIX IIpaB, B TOM YHCJIE HMCHIOIIMX OOBEKTOM WHIWUBUIYaJIHHO-
ornpeneneHHbIe Bemu. Hampumep, apeHaaTop 4y»Koil BeI CMOXKET BOCTIOIb30-
BaTbhCSl €10 TOJBKO IO BOJIE apeHI0aTeNsl — COOCTBEHHUKA.
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OrpaHuyeHHbIE BEUIHBIE MMPaBa UMEIOT TOT K€ CaMblii 00BEKT (MHAUBUAY-
aJIbHO OTpEIeNIEHHYIO BEllb), UTO U MpaBo coOcTBeHHOCTH. [lo3TOMY OHU Orpa-
HUYMBAIOT U TEM CaMbIM KaK Obl C)KUMAIOT MpaBa COOCTBEHHUKA Ha €ro BEllb:
NOCTIEAHUNA OOBIYHO JIUIIAETCSI BO3MOXKHOCTH CBOOOJHOTO TOJB30BAaHUS CBOEH
BEIIbI0, HO, KaK MPaBUJIO, COXpaHSIET BOZMOXKHOCTh PACHOPSKEHUS €10, HAIPH-
Mep ee npogaxu. C 3TOM TOUKH 3pEHHsI HaJU4Khe OTPAaHUYEHHBIX BEIIHBIX IPaB
Ha UMYIIECTBO SBJISIETCSI U3BECTHBIM OTPAaHUYCHUEM MPABOMOYMN COOCTBEHHU-
ka. bosnee Toro, cyObEKTHI 3TUX MpaB MOTYT NpHOEraTh K UX MPaBOBOM 3alIUTE
OT HEMPABOMEPHBIX MOCATATENbCTB JIOOBIX TPETHUX JIUII, BKIIOYasi U COOCTBEH-
HuKka Bemu. [Ipu mpekpaiieHuu orpaHMuYEeHHBIX BEIIHBIX MpaB MPaBO COOCTBEH-
HOCTH «BOCCTaHABIIMBAETCS» B MEPBOHAYAILHOM oObeMe 0e3 Kakux-iubo J0-
MOJIHUTEIbHBIX YCIOBUH, B YEM IPOSIBIISIETCS, KAK TOBOPHIIN €II€ JOPEBOIIOLU-
OHHBIC FOPHCTBI, TACTHYHOCTb, YIPYrOCTh PABa COOCTBEHHOCTH .

Takum oOpa3oM, MoJ OrpaHUYECHHBIM BEIIHBIM IPABOM CJEAYET MOHU-
MaTh 3apErMCTPUPOBAHHOE B IPENYCMOTPEHHOM 3aKOHOM IOPSIAKE IpaKIaH-
CKOE€ MPAaBO B TOM WJIM MHOM OIPAaHUYEHHOM, TOYHO ONPENEIEHHOM 3aKOHOM
OTHOILIEHUU HCIIOJIb30BATh 4YYy)KO€, KaK IMPaBWJIO, HEABM)KMMOE HMMYILECTBO B
CBOMX MHTEpecax 0e3 MOCpeACcTBa ero COOCTBEHHHKA (B TOM YHCIIE U TIOMHMO
€ro BOJIH).

MO>KHO BBIZICUTH YETHIPE TPYMIBI OTPAHUYCHHBIX BEIIHBIX MPAB:

1. IlpaBa MO MCHONB30BAHUIO UYKUX 3EMEJBHBIX YYacTKOB U JIPYTHX
IPUPOJIHBIX PECypcoB (3eMeJbHbIEC, BOJHBIC, JIECHBIE U TPaJOCTPOUTENIbHBIE
CEpBUTYTHI, a TAK)KE€ WHBIE OTPAaHUYEHHBIE BEUIHBIE MpaBa Ha MPUPOJHBIE pe-
cypcsbl). CepBUTYTHI — 3TO KJIACCHYECKasi TPYIIA OTPAaHMYCHHBIX BEIIHBIX MPaB
MMEIOIINX MHOTOBEKOBYIO HCTOPHIO.

2. IlpaBa 1o MCMONB30BAHUIO YYKUX JKUJIBIX MMOMEIIEHUH (IIPaBoO MOIb30-
BaHUSI KUJIBIM TOMEIIEHUEM YJIeHa CEMbH €ro COOCTBEHHHKA, MPABO MOJb30Ba-
HUS 110 JTIOTOBOPY MOYKU3HEHHOTO COJIEpXkKaHUS C W>KIMBEHHEM WM B CHIY 3a-
BeIATEIbHOr0 0TKa3a). [IpeacTaBistoT coO0l pa3HOBUIHOCTH TaKKE U3BECTHO-
IO elle pUMCKOMY MpaBy y3yPpyKTa, T. €. BEIIHOTO IpaBa Ha MOJIYYEHHUE BBITOJ
(B TOM 4HcIe TI0J0B U JOXO0/I0B) OT MUCIOJIb30BAHMS Uy KOW HEIBHX)KMMOW BEIlU
IPU COXPAHEHHHM €€ CyOCTaHIMHU. Y3yQpYyKT MpeaycMaTpuBaeT OO0sS3aHHOCTH
COOCTBEHHHKAa OOpPEMEHEHHON MM HEJIBMKMMOCTH COBEPINATH OMNpPE/IEeIECHHBIE
JEHCTBUS B MOJb3Y YIPABOMOYEHHOTO Jinla (y3y(dpyKTyapus), HapuMep mnpe-
JIOCTABJISITH €MY Belllb JJIS UCIIOJIb30BaHUS, POU3BOIUTH OIPE/ICIICHHbBIE BbIa-
Y WJIM BBIIUIATHI U T. M. Y3Y(PYKT MPEACTaBICH B POCCUHUCKOM 3aKOHOJATENb-
CTBE JIMILIb OT/ACJIbHBIMU Pa3HOBUIHOCTSIMHU.

3. «ObecnieunTenbHbBIE) TIpaBa — 3aJI0T (BKIIIOYAs UIIOTEKY) U yIepKaHUE
(BemHasi mpupoAa KOTOPBIX OCMAPUBAETCA B COBPEMEHHOW OTE€YECTBEHHOU JIH-
Teparype). Beurasie npasa, oOecneunBaromye Hajiexaliee UCIOJIHeHne 00s13a-
TEJIBCTB UMEIOT IBOMCTBEHHYIO MPaBoBYto npupoay. K ux uuciny otHocsATcA 3a-
JIOTOBOE MPABO U MPABO yAECP>KaAHUS.

! Cm.: XBoctos B. M. Cucrema puMckoro npasa: yueOHuk. M., 1996. C. 225.
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4. IlpaBa Ha «XO034MCTBOBAaHME C MMYIIECTBOM COOCTBEHHUKA» («XO3sii-
CTBEHHOE BEJICHUE» M «OTEPATHBHOE YIIPABJICHUE»), 0OBEKTOM KOTOPBIX SIBIIS-
I0TCSI UMYIIECTBEHHBIE KOMIUIEKCHl YHUTAPHBIX MPEANPUATANA U yUPEKICHUIM.
JlaHHBIE MpaBa HE UMEIOT AHAJIOTOB B 3aKOHOJIATENLCTBE JPYTUX rocyaapcts. B
cooTBeTcTBUM CcO CT. 294 I'K P® mnpaBo X03MCTBEHHOI'O BEJICHUS — 3TO MPABO
rOCYJIapCTBEHHOTO WJIM MYHHIIMIAIBLHOTO YHUTAPHOTO MPEANPUSITUS BIIAJIETh,
MOJIb30BAThCA U PACIOPSDKATHCS UMYIIECTBOM MYOJMYHOrO COOCTBEHHHKA B
npezenax, yCTaHOBJICHHBIX 3aKOHOM WJIM MHBIMHU MPABOBBIMHU akTamu. B cooT-
BeTCTBUU C 1. 1 ¢T. 296 'K P® mnpaBo onepaTtuBHOro ynpapieHHUs — 3TO MPaBO
VUPEKJICHUS WM Ka3€HHOTO MPEANPUSITUS BIAIETh, MOJIB30BATHCS U PacIopsi-
KAThCS 3aKPEIUICHHBIM 32 HUM UMYIIECTBOM COOCTBEHHHMKA B MpeJenax, ycTa-
HOBJICHHBIX 3aKOHOM, B COOTBETCTBHUHM C LEISIMU €r0 JEATeIbHOCTH, 3aIaHUSIMU
COOCTBEHHHMKA M HA3HaYE€HUEM MMYIIIECTBA.

IIpakTHYeckHe CUTyalMU

3agaua 1.

MBammHa Hanuia B NOMEMIEHUN BOK3ada JAMCKYI0 CyMOYKY, B KOTOPOU
oOHapyXujla IEHbI'M, HUTKY JKEMUyra U 30JI0Toe KoJblo. CyMKy CO BCEM CO-
JepKUMBbIM OHa caana B noyminuio. Jlexypusiii OB/ oO0bsicHUA €il, 4To coOCT-
BEHHUK Belllel 0053aH BBIIUIATUTH €l Bo3HarpaxjaeHue B pasmepe a0 20 % ux
CTOMMOCTH. BriocneacTBuu ObIJIO YCTaHOBIIEHO, YTO HAWIEHHBIC BEIIM IPUHA/I-
nexaT MUIMHOM, KOTOpasi OTKa3ajlach yIIaTUTh VBalIMHON MOJI0KEHHOE BO3-
HarpaxJcHue.

Bbyner nu ynosnerBopeHo TpeboBaHue MBamuHoM, eciii oHa 00paTtutcs B

cyna?

3agauya 2.

MyHununaapHOe yHUTapHOE Tipeanpustie «Bera», o0cHoBaHHOE Ha TIpaBe
XO3SIICTBEHHOT'O BEJEHUS, 3aKIIOYWIO JOrOBOp O Iepelradye B J0JITOCPOUYHYIO
apeH/ly TOBapHINECTBY Ha Bepe «JlyTOB M CHIHOBbS» MEXaHHMUYECKOTO Iiexa (37a-
HUE U 00OpYy/JOBaHKE), TaPKHBIX OOKCOB U Tpex aBToMoOmiei. CoOCTBEHHUK
UMYIIECTBA 0OpaTHIICS B CY/ C HICKOM O IPU3HAHHUH JIOTOBOPA apeH Il HeIeHCT-
BUTEJIbHBIM, COCJIABIIUCH HA TO, YTO MYHHUIMIIAJBHOE NPEINPUITHE HE UMEET
npaBa 0e3 coryiacus COOCTBEHHHKAa paCHOpsKATHCS 3aKPEIUICHHBIM 32 HUM
UMYILECTBOM.

Pemute nero.

3axaua 3.

MupoHoBa u JleMuHa SBJISINUCH WICHAMHU CaJIOBOAYECKOrO TOBAPHIIECT-
Ba. Kaxxoli U3 HUX ObUT MPEAOCTaBJICH 3eMeIbHBIN y4acTOK pazMepoM 1o 0,6
ra. Ha nmpunannexamniem MupoHOBOM ydacTKe UX OOIIMMU CHJIAMHU U CPEJCTBa-
MU OBUT BBIKOTIAH KOJIOJIEII JJIsl OOIIETo Mmoyib30BaHus. CIyCTs HEKOTOPOE BpeMsI
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OTHOUIEHUS MEX]y HUMHM HUCHOPTUIIUCh, U MupoHoBa 3ampetwia JlemuHou
OpaTh BOAY U3 KOJOIIA.

JlemuHa oOpatuiach B IOPUIUYECKYIO KOHCYJIBTAIMIO C MPOCHOON paszb-
SCHUTh, KaK €l BOCCTAHOBUTH CBOE MPaBoO Ha 3a00p BoAbl u3 koyoaua? Hocur
JIM 3TO TIPABO CEPBUTYTHBIN Xapakrep?

3agaua 4.

JlaBpoB nponan MenseneBy CBOIO OXOTHUYBIO coOaky. Uepe3 Henelnto co-
Oaka cOexana or MeaBeneBa K CBoeMy MpexXHEMY X035uHy, JIaBpoBy, U TaM y
Hee poauiuck meHkd. Korna Measenes sBuiics, 4ToObl yBecTu codaky, JIaBpos
BEpHYJI EMY JICHbI'H, CKa3aB, YTO €MY KaJIKO OTJaBaTh TaK MPUBSI3aHHYIO K HEMY
cobaky, MeaBenieB corinacuics OTKa3aThCsl OT COOAKU W MPUHATH JIEHBIH, HO
noTpeOoBa, 4YTOOBI IIEHKU ObUIM OTJIaHBI MY, TOCKOJIBKY, IO €r0 MHEHHUIO, OH
SBJISIETCSA UX COOCTBEHHUKOM.

IIpaB mu MenBenes?

3apaua S.

CadoHoB mepen OThE3IOM B JJIMTEIbHYI0 KOMaHIMPOBKY Mepenan Ha
XpaHeHue coceny MIBaHOBY CBOM LICHHBIE BEIIW, B TOM YHUCJE TeJeBU30p. B oT-
cyrctBue CadonoBa MBaHoB nogapui teneBu3op I'ankuny. Bo3BpaTtuBmuch u3
koMaHupoBkU, CadoHoB npenbsBuil UCK 00 UCTpeOoBaHUU TeleBu3opa. B cy-
neOHoM 3acenanuu ['ankuH, Bo3pakas MPOTUB MCKa, yKa3ald Ha TO, YTO OH HE
3HaJI U HE MOT 3HaTh, YTO TEJICBU30P HE MPUHAICKUT VIBaHOBY.

Pemure nemo. M3menurcs nu peuienue, eciu MBanos He momapui, a oT-
Jlall TEJIEBU30p B MOTAIIEHUE CBOETO aoJra ['ankuny?

CaMocTOoATEeJIbLHO 3aN0JIHUTE CXEMY B TE€Tpaau:

Buabl BeHBIX IPaB
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IIpuMepHBbIe TeMBbI J0KJIA10B U pedepaToB:

1. Ponrr  OBJI B mpuoOpereHun U  NpeKpalleHUd  Mpasa
COOCTBEHHOCTH.
2. [IpumMeHeHne HOpM TpaXkIaHCKO-TIPABOBOM 3aIIUTHl COOCTBEHHOCTH

B nestenbHocT OB/,
Tema 6. O01IHe MOJI0KEHNS 00 00A3aTEJILCTBAX

1. [TonsTHE, 37IEMEHTHI 00513aTEIBCTB B IPAXKIAHCKOM TIpaBe.
2. Cucrema 00s3aTeIbCTB.
3. OcHOBaHUS BO3HUKHOBEHHUSI, U3MEHCHHS 1 TIPEKPAICHUS 00sI13aTEIIbCTB.

MGTOIII/I‘IGCKI/IG PCKOMCHIAIN

Paccmotpenue 1-ro Bompoca «I[loHsiTHe, 2€MEHTHI 0053aTeNbCTB B TPaK-
JTAHCKOM TpaBe», Hy»KHO HAa4YaTh C YSICHEHHsSI TOTO, YTO 0053aTeIbCTBEHHOE TIPABO
MPEJICTaBISET COOOM COCTaBHYIO YacTh (MOJOTPACIb) IPaxaaHCKOrO (YaCTHOTO)
paBa, HOPMbI KOTOPOTO PETYIUPYIOT UMYIIIECTBEHHBIM 000pOT, TpeoOpasys ero
B (opMy TpaxkIaHCKO-TIpaBOBOTO 00opoTa. Kak COBOKYMHOCTh TpakIaHCKO-
MIPaBOBBIX HOPM, PETYJIHUPYIOUIUX UMYIIECTBEHHBIM 000pOT, 0053aTEIbCTBEHHOE
MPaBO COCTABJIAECT OINMPEACIICHHYIO CUCTEMY I'PaK/IaHCKO-TIPABOBBIX WHCTUTYTOB,
OTpaXalolUX Kak oOIue KaTeropuu, Ciay>Kallue TIPakIaHCKO-TIPaBOBOMY
0(OPMJIEHHIO BCSIKOTO TOBAPOOOMEHA, TaK U €ro pa3IMuHbIe, KOHKPETHBIC TPaXK-
JaHCKO-TIpaBoBbIe (hopmbl. COOTBETCTBEHHO 3TOMY OHO TOJApa3jessieTcs Ha 00-
Y0 1 OCOOCHHYIO YaCTH.

OO6mias yacTh 0053aTEILCTBCHHOTO IIpaBa CKIIAJIBIBACTCS W3 OOIIUX JUIS
BCEX 0053aTENLCTB MOJIOKEHHUM, OXBATHIBAIOIIMX TMOHSTUE U BHUJIBI 00S3aTEIIBCTB,
OCHOBaHUSI UX BO3HUKHOBEHHUS, CIIOCOOBI MCTIOJHEHHS U TpeKpaiieHus. B cumy
0c000¥ BaKHOCTH JIOTOBOpA KaK HanOoJiee paclpoCTPaHEHHOTO OCHOBAHUS BO3-
HUKHOBEHUSI 0053aTeJIbCTBEHHBIX OTHOIIECHUH CIOJIa K€ BKIIIOUAIOTCS U OOIIHe
MOJIOKEHUS O JOTOBOPE (€ro MOHSATHE U BUJIbI, TOPSAOK 3aKITIOUYCHHS, U3MEHEHHUSI
U PaCTOPKEHUS U T. 11.).

OcobOeHHast yacTh 00s13aTEILCTBEHHOTO MPaBa COCTOUT U3 UHCTUTYTOB, OX-
BaTHIBAIOIINX HOPMBI 00 OTIIEIBHBIX OJHOTHIHBIX PAa3HOBUAHOCTAX (IPYIINax)
o0s13aTenbeTB. K HUM OTHOCATCS:

1. OO6s3arenbcTBa MO TMepeadye UMYIIECTBA B COOCTBEHHOCTh, BO3HH-
KaroI1e U3 JOTOBOPOB KYTUIU-TIPOJAKUA BO BCEX €€ PA3HOBUIAHOCTAX (PO3HUYHAS
KYIUIS-TIpOJiaXka, KYyIUISI-MpoAaka HEIBWKUMOCTH, IIOCTaBKa, KOHTpAKTaIus,
cHaO)KeHUE PHEPropecypcamul 4epe3 MPUCOCTUHEHHYIO CETh), MEHBI, TAaPCHUS U
PEHTHI.

2. OOs3arenbcTBa MO Mepeaaye UMYIIECTBA B MOJIb30BaHHUE, BO3HHUKAIO-
IFe W3 JOTOBOPOB apeHIbl (MMYIIECTBEHHOTO HaiMma), Ju3uHra ((PpuHaHCOBOM
apeH[Ibl) U cCybl (0€3BO3ME3THOTO MOJIb30BAHMSI UMYIIIECTBOM), a TaKXKe U3 J10-
rOBOPA HaIMa KUJIbIX IOMEIICHUN BO BCEX €r0 Pa3HOBUIHOCTSIX.
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3. OO0s3arenbcTBa MO MPOU3BOJCTBY padOT, BOZHUKAIOILINE U3 JOTOBOPOB
HOJPsIJIa U BCEX €r0 pa3HOBUIHOCTSIX.

4. OO0s3arenbcTBa MO OKA3aHUIO YCIYI, BO3HHMKAIOIIME U3 JOrOBOPOB
BO3ME3HOI0 OKa3aHUsl YCIyT, JOrOBOPOB MEPEBO3KH U TPAHCIOPTHOM SKCHEAN-
UM, XpPaHEHUsI, OKa3aHUS IOPUINYECKUX YCIYT (JIOTOBOPOB MOPYYEHUs, KOMHC-
CUM M areHTCKOI'0) ¥ JOBEPUTEIbHOIO YIPABICHUS UMYIIECTBOM, a TaKXKe JJOr0-
BOPOB I10 OKAa3aHUIO Pa3lINyHbIX (PMHAHCOBBIX YCIYT (JOTOBOPOB CTpaxOBaHMS,
3aiiMa U KpeauTa, GUHAHCUPOBAHUS O] YCTYIIKY JEHEKHOTo TpeboBaHus ((hak-
TOPHUHTA), TOTOBOPOB IO OKa3aHUIO0 OAaHKOBCKHUX YCIYT MO MPHHATHIO BKIIAAA, OT-
KPBITHIO ¥ BEICHUIO OAHKOBCKMX CUETOB M OCYIIECTBJIECHUIO O€3HAJMYHBIX pac-
YETOB).

5. OO0s3arenbcTBa MO UCMOIB30BAHUIO MCKIIIOUUTENIBHBIX MIPaB U HOY-Xay
(OOBEKTOB MHTEIIEKTYaJbHOW M MPOMBIIUIEHHON COOCTBEHHOCTH), BO3HHKAIO-
M€ W3 JIOTOBOPOB HA BBIIOJHEHHE HAyYHO-UCCIIEAOBATEILCKUX, OIBITHO-
KOHCTPYKTOPCKHUX M TEXHOJOTHMUYECKUX paboT, a Takke 005A3aTesIbCTBA, BO3HU-
Kalolleé Ha OCHOBE JIMIIEH3MOHHBIX JOIOBOPOB 00 MCIIOJIb30BAaHUU M300pETEHUI
U JIpYTUX OOBEKTOB IPOMBIIUIEHHON COOCTBEHHOCTH, OTOBOPOB O Ieperaue
HOY-Xay, aBTOPCKHX JIOTOBOPOB U JIOTOBOPOB KOMMeEpUECKOW KoHILeccuu ((ppaH-
Yaif3uHTa).

6. OOs3arenbCTBa U3 MHOTOCTOPOHHUX CAEJIOK, BOSHUKAIOIIME HA OCHOBE
JIOTOBOPOB MTPOCTOr0 TOBAPUIIECTBA (COBMECTHOM AESITENLHOCTH) U YUPEIUTEIb-
HOT'O JIOTOBOpa O CO3JaHUH FOPUIUIYECKOTO JIHIIA.

7. OOsi3aTenbCcTBa W3 OJHOCTOPOHHHUX JIEHCTBUN, BO3HUKAIOUIUE B pe-
3yJbTaTe COBEPUICHUS IEUCTBUI B UyKOM UHTEpece 0e3 MopyueHus, MyOIMIHOro
oOenaHus Harpajpl ¥ MyOJIMYHOTO KOHKYpCa.

8. BuemoroBopHbIe (IIPaBOOXPAHUTENBHBIE) 0053aTENBCTBA, BO3HHUKAIO-
IIM€ B CBSI3U C IPUUMHEHUEM Bpe/ia UM ¢ HEOCHOBATEIbHBIM 00OTaIlICHUEM.

JlaHHasi cucTeMa He UCKIII0YaeT MOSBICHHUS HOBBIX Pa3HOBUAHOCTEN 00s-
3aTENIbCTB, a TAKXKE CYIIECTBOBAHHE CMEIIAHHBIX (KOMILJIEKCHBIX) AOTOBOPHBIX
oOsi3aTenbeTB. OHA MpuU3BaHa JaTh JIMILIL MPUMEPHBIA NEpedeHb 005S3aTeNbCTB,
N0Ka3aB UX OCHOBHBIE PA3HOBUIHOCTH (THIIBI U BUJIbI).

[IpenmeT 00s3aTeNbCTB COCTABIISAIOT ONPEAETICHHbIE IEHCTBUS 1O Iepeaaye
UMYIIECTBa, MPOU3BOACTBY pabOT, OKa3aHWUIO yciyr (BeIcTymarouue B ¢Gopme
00s13aHHOCTE aKTUBHOIO THIA) JUOO BO3JEPKAHUE OT KOHKPETHBIX JEHCTBHIA
(Hampumep, 00513aHHOCTh HE Pa3riallaTh CYIIHOCTh MOJIYYEHHOTO 10 JOTOBOPY
CEKpeTa MPOM3BOJICTBA (HOY-Xay) 0e3 coriacusi MepBOHAYAIBHOTO o0JagaTelis
TakoW MH(pOpMAIUN).

OOBeKTOM 00s13aTeIbCTBA MOTYT OBITH Camble Pa3IMYHbIE OOBEKTHI UMY-
HIECTBEHHOTO 000pOTa, B TOM YHKCJE BEIlM, OINpeAeNCHHbIe KaK MHIWBUIYaJb-
HBIMU, TaK U POJIOBBIMU IMpPHU3HAKAMH, & TaKKE€ KOHKPETHbIE HMYIIECTBEHHbBIC
npaBa, pe3ysibTaThl padoT, OKa3zaHHE yCIyr MaTepHabHOIO W HEMATEPUAIHLHOTO
Xapakrepa H T. JI., [0 MOBOY KOTOPBIX HE MOKET BO3HUKHYTh BEILIHBIX HJIU HC-
KJIFOUUTEIbHBIX TIPaB.

Coneprxanue 0053aTEILCTBEHHOI'O, KaK U BCAKOIO JIPYroro, MpaBOOTHO-
IICHUSI COCTABJISIIOT MIPaBa U 00sI3aHHOCTH €r0 CTOPOH (Y4aCTHUKOB). YTIPaBOMO-
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YeHHasl CTOpOHA (CyOBEKT) 00s3aTeIbCTBA UMEHYETCSI KPEAUTOPOM, WU BEPHUTE-
aeMm (ot yiat. Credo — Bepro), MOCKOJIBbKY MPEAINOIaracTcsi, YT0 OHa «BEPUTY, J0-
BEPSIET UCIIOJHUTEIBHOCTH JPYTON CTOPOHBI — CBOETO KOHTPAreHTa, Ha3bIBaeMO-
IO 3/1€Ch JIOJDKHUKOM, T. €. JIMLIOM, OOSI3aHHBIM K BBIMOJIHEHHIO J0JTa, WK J1e0u-
TopoM (OT JaT. debitor — TOKHUK).

COOTBETCTBEHHO 3TOMY CyOBEKTHBHAS 00SI3aHHOCTH JOJKHHMKA 1O COBEP-
HICHUIO OTPEIEIICHHBIX NeUCTBUN (MM BO3JEPKAHUIO OT KaKUX-TMOO J1eHCTBUI)
B 0053aTEIbCTBEHHOM IMPABOOTHOIIEHUH HA3bIBACTCSA JOJTOM, a CyOBEKTHBHOE
npaBo — MpaBoM TpeboBaHus. [lonr kak cyObeKTHBHAS 00S3aHHOCTH COCTABIISAET
CYIIECTBO, CHEIU(PHUKY 0053aTeIbCTBEHHOTO MPABOOTHOIICHUS, HO HE MCUEPIIbI-
BaeT ero. HempaBuibHO MO3TOMY BCTpeyarolieecs WHOTAa UMEHOBaHHE JTaHHON
CYOBEKTUBHOM 00S3aHHOCTHU (J10JITa) WM Jake OPOPMIIIIONIETO €€ TOKyMEHTa
(Hampumep, TOJITOBOM pacMCKU) 00s13aTEIHCTBOM (JI0JTOBBIM 0053aT€ICTBOM U
T. I1.).

Takum 00pazoM, 0053aTEIBCTBO MPEACTABIAECT COO0N OhOPMIISIONIEEe aKT
TOBapOOOMEHA OTHOCUTEIBHOE I'PaKJaHCKOE NMPABOOTHOIIEHUE, B KOTOPOM OJIMH
YYaCTHHK (JOJDKHUK) 00sI3aH COBEPLUUTH B MOJb3Y JIPYrOro ydyacTHHKa (Kpeau-
TOpa) OIpEEICHHOE EeHCTBUE UMYILIECTBEHHOTO XapakTepa JUO0 BO3AepKaThbCs
OT TaKOro ACWCTBUS, a KPEIUTOp BIIpaBe TpeOOBaTh OT JOJHKHUKA HCIIOJIHEHHUS
ero 00sI3aHHOCTH.

[Tpu muzydenun 2-ro Bompoca «Cuctema 00s3aTeIbCTB» HEOOXOIUMO ysiC-
HUTb, YTO 00s3aTEILCTBA PaA3NEISAIOTCS MO pas3IMYHBIM Tpynnam (Bujam), T. €.
cucreMaTm3upyroTca. [lo OCHOBaHMSIM BO3HMKHOBEHHUSI 00s3aTENbCTBA JENSATCS
Ha Tpu rpymnisl (1. 2 ct. 307 I'K P®): o6s3aTenbeTBa U3 JOrOBOPOB U UHBIX ClIe-
JIOK; 00sI3aTeNbCTBA U3 HETIPABOMEPHBIX JIEHCTBUN — MPaBOOXPAHUTEIBHBIC (Ie-
JIMKTHBIE); 0053aTeTLCTBA U3 UHBIX IOPUIUIECKUX (DAKTOB.

B cBoto ouepenp, pa3aensercs U Kaxkas U3 TpeX Ha3BaHHBIX rpymm o0s3a-
TEJbCTB.

O0s3aTenbpcTBa M3 JJOTOBOPOB M MHBIX CIENIOK — Ha JIOTOBOpHBIE 00s13a-
TEJICTBA U HA 00513aTENBLCTBA U3 OJTHOCTOPOHHUX CJIENIOK.

[TpaBooxpaHuTenbHbIE (BHEIOTOBOPHBIE) 00s3aTENbCTBA — HA 00s3aTelb-
CTBA U3 JACTUKTOB U U3 HEOCHOBATEJIBHOTO 00OTallCHHUS.

Nublie 00s13aTenbCTBA — HA 0053aTENIbCTBA, BOSHUKAIOIINE U3 FOPUTUIECKUX
MOCTYIIKOB Y U3 COOBITHH.

JloroBopHBIE 0053aTEILCTBA KaKk HauboJiee pacpoCTpaHEHHBIN BU 00s13a-
TEJILCTB TIOJIBEPTAIOTCS elmie OoJee neTanpHol knaccudukarmu. OHU pa3IeNsioT-
Csl Ha THUMBI: 00s3aTeNbCTBA MO Tepeaue UMYIIECTBa B COOCTBEHHOCTh; 00s13a-
TEJILCTBA TI0 TIepeaue UMYIIECTBA B TIOJIH30BAHKE; 00s3aTEIHCTBA 110 MTPOU3BO/I-
CTBY paboT; 00s3aTeNIbCTBA MO OKA3aHUIO YCIYT; 0053aTeNIbCTBA MO OCYILECTBIIC-
HUIO TIPaB Ha PE3yJIbTaThl TBOPUYECKON JCSITEILHOCTH; 00sI13aTEIbCTBA U3 MHOTO-
CTOPOHHHX CJIEJIOK.

B cBoto odepenn, THUIIBI TOTOBOPHBIX 00S3aTEILCTB JETSATCS Ha BUJBI, Ha-
npuMep, 00s13aTENIbCTBA M0 TIepeade UMYIIECTBA B COOCTBEHHOCTh OOBEUHSIIOT
TaKWUe BUJIbI, KaK KYIIIS-TIPO/IaKa, MEHA, JapEHUE U PEHTA.
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Baxxnyro posib urpaet aeneHue JOTOBOPHBIX 00S3aTENBCTB B 3aBUCUMOCTH
OT 0COOEHHOCTEM Tpak1aHCKO-TIPAaBOBOI'0 CTaTyca y4acTBYIOIMIMX B HUX JuIl. [1o
ATOMY MPHU3HAKY 0053aTeIbCTBA OBIBAIOT «IIOTPEOUTENBCKIE» — B KOTOPBIX yya-
CTBYIOT TpaXk/laHe, yJAOBJIETBOPSIONINE CBOU JIMYHbBIC, CEMEHHbIC U HHBIE OBITO-
Bble TMOTPEOHOCTH, HE CBSA3aHHBIC C OCYIIECTBICHUEM MPEIIPUHUMATEIHCKOM
NESITENIbHOCTH. B CBSI3M € TeM, 4TO B IAHHOM CJIy4ae UX y4acTUE B IPAKIAHCKOM
000poTe HE HOCHUT MPOGECCHOHAIBHBIA XapakTep, 3aKOHOJAATEIbCTBOM CO37aH
CHETMATbHBIA MEXaHU3M 3aIUThl WX TPAKIAHCKHUX TpaB. JpyruM BUIOM SIBIISI-
IOTCSL «TPEATPUHUMATEIIBCKIE)» 0053aTeIhCTBA, YIaCTHUKAMHA KOTOPBIX SBIISIFOT-
Csl IOpUAWYECKYE JHIa U (WIM) MHAUBUIyAIbHBIC MPEANPUHAMATEN — Tipodec-
CHOHAJIbHBIC YYACTHUKH UMYIIIECTBEHHOTO 000pOTa.

BrenmoroBopHbie 00s3aTeIbCTBA MPEACTABICHBI IBYMSI TUTIAMHU — JEJTUKT-
HbIE 00s13aTeILCTBA M 00s13aTEILCTBA U3 HEOCHOBATEILHOTO oOoramieHus. Kax-
JIBIIA THUII, B CBOIO OUEpE/Ib MPEACTABICH CAMOCTOSITEIIbHBIMU BUAAMHU (00s13aTEIb-
CTBa M3 NMPUYUHEHUS BpeJa >KMU3HU U 3JI0POBbIO, 0053aTENbCTBA U3 MPUINHEHUS
BpE/Ia UMYIIIECTBY), @ HHOT/IA U TIOJIBU/IBI.

B xaxxnoMm 00s3aTenbCTBE Y4aCTBYET JIB€ CTOPOHBI: JIOJDKHUK U KPETUTOP.
Uucno yyacTHUKOB, ITPU ATOM HE BCErJla COBMAIAET C KOJIMYECTBOM CTOPOH 00s-
3arenbcTBa. Kakas u3 cropoH 00s3aTeIbcTBa MOXKET ObITh MPECTABIICHA JBYMSI
u 6osee nmuiamMu. B Takom citydae mpuCcyTCTBYET MHOKECTBEHHOCTh JIUIL B 00s13a-
TEJILCTBE (JOKHUKOB WJIH (1) KPEUTOPOB).

O0s13aTeNbCTBA C MHOKECTBEHHOCTBIO JIMIL MOTYT OBITh: JOJIEBBIMH; COJIH-
JTAPHBIMU; CYOCHIHAPHBIMH.

[To o6memy mpaBuiTy 00s3aTeNbCTBA C MHOKECTBEHHOCTBIO JIMIL MPEJIIO-
Jararotcs (U OOBIYHO SBJISIOTCS) JOJEBBIMH. B TakoM citydae KakKIIbIi U3 KpeIn-
TOPOB MMEET MPaBO TpeOOBaTh WCITOJIHECHUS, a KKIbIA U3 JODKHUKOB 00s3aH
UCTIOJTHUTH 00S13aTENILCTBO B KOHKPETHOM, 3apaHee OINpeneIeHHON J10JIe C IPYTH-
Mu. Jlom npu3HaI0TCs paBHBIMU, €CJIA JOTOBOPOM HJTM 3aKOHOM HE YCTaHOBIICHO
UHOE.

B 3aBucuMocTH OT pacnpeeneHust JUil Ha CTOPOHE J0JIEBbIE 0053aTebCT-
Ba MOTYT OBITh C aKTUBHOM, C MAaCCUBHON WJIM CO CMEIICHHONW MHOECTBEHHO-
cThi0. [Ipu 3TOM aKTUBHOUM CTOPOHOM 00S3aTENbCTBA SBJIACTCS KPEIUTOP, KOTO-
POMY 3aKOH IPEIOCTaBJISET MPaBO JIFOOBIMU 3aKOHHBIMU CIIOCOOaMHU TpeOOBaTh
OT JIOJDKHUKA MCTIOTHEHHSI 00s3aTeIbCTBA.

Conunapnsle o0s3arenbcTBa (OT JaT. solidus — MOMHBIN, IENblil) XapakTe-
PHU3YIOTCSI HEIETUMOCTBIO J10JiTa (B TTACCUBHOM COJIMJIAPHOM 00S3aTENIbCTBE) JIH-
00 mpaBa TpeOoBaHUS (B aKTMBHOM COJIUJIAPHOM O0s3aTENIbCTBE) JIMOO TOrO U
Jpyroro (B CMEIIaHHOM COJIMIaPHOM 00s3aTEeNbLCTBE).

CybOcuaunapsblie (IOTOTHUTENIbHbBIC, 3alTaCHbIE) 00s13aTEIbCTBA, TOIYCKAIOT,
YTO MPHU HEYAOBICTBOPEHUU TPEOOBAHUS KPEIUTOPA OCHOBHBIM JOJIKHUKOM OHO
MOJKET OBITh MPEABABICHO B HEUCTIOJHEHHOW YacTH JIpyroMmy (CyOCHarapHOMY,
JOTIOJTHUTEIbHOMY) AOKHUKY (11. 1 1. 399 'K PO).

[TomMumoO JOMKHHUKA M KpEIUTOpa MOTYT y4aCTBOBATh MHBIE CYOBEKTHI —
«TpeTh» JuIa. B Takux cuTyarusx pedb uaeT 00 00s3aTeNbCTBAX C y4acTHEM
TpeThux Juil. K HUM OTHOCSTCS: perpeccHbie 00s13aTeNbeTBa (10 MEPETOKESHHUIO
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MCIIOJIHEHHOTO JI0JITa Ha TPEThE JIUIIO); 0053aTeIhCTBA B MOJIb3Y TPETHEro Julia (a
HE KpeAuTopa); 00s3aTeNbCTBA, UCTIOIHIEMbIE (32 JOKHUKOB) TPETHUMHU JIMLIA-
MHU.

[To oOmiemMy npaBuily 3aKOH JOIYCKAET BO3MOXHOCTh 3aMEHBI JIUI] HA CTO-
poHe 00s3aTeNbCTBA IPYTUMU CYObEKTaMHU, T.€. IIEPEMEHBI JIHI] B 0053aTEILCTBE
(32 UCKJIIOYEHHEM 00s13aTENIbCTB, B KOTOPBIX HE JOMYCKAETCSl MIPABOIIPEEMCTBO).
3aKOHOJATENLCTBO PEryIHPYeT Kak 3aMeHy KpeauTopa (Iepexoj]l WM YCTYIKa
npaBa TpeOOBaHUs), TaK U IEPEMEHY JAODKHUKA (TIEPEBOJI I0JTa).

[lepexon mpaB MoOKeT coBepiIaTthesi B (hopMe LIeCCUH, a Takxke cyOpora-
un. [lpu nmepeBoae gonra B 00s3aTeNbCTBE MPOUCKXOIUT 3aMEHA JODKHUKA, YTO
Bcerja Hebe3paszanuHo KpeauTopy. Bo3aMoskHa 3amMeHa 006enx CTOpoH 00s3aTenb-
CTBa. 3aMEHa YYacCTBYIOIIUX B 0053aTEIbCTBE JIUI HE JIOMMyCKAeTCs B 00s3aTeNb-
CTBaXx JIMYHOT'O XapakTepa.

[Tpu uzyuenun 3-ro Bonpoca «OCHOBaHMsSI BOSHUKHOBEHUS, U3MEHEHUS U
IpeKpalieHus: 0043aTenbCTB» HEOOXOAUMO YSACHUTH, YTO 00S3aTE€IbCTBA BO3HM-
KaloT U3 Pa3JIMYHbIX IOPUINYECKUX (PAKTOB, HA3bIBAEMBIX B 0053aTEILCTBEHHOM
npaBe OCHOBAaHHUSAMH BO3HUKHOBEHUsI 00s13aTesbeTB (1. 2 ¢1. 307 'K PD).

K ocHOBaHMSIM BO3HHMKHOBEHHMsI OTHOCSTCS: JIOTOBOpP; OIHOCTOPOHHSS
ClleJKa; akT MyOJMYHOM BJIacTH; NPUYMHEHUE Bpe/la UM HEOCHOBATEIbHOE 000-
raiieHune; COObITHS U IOPUANYECKUE TIOCTYIIKU U NHBIE.

OO0s13aTebCTBEHHBIE PABOOTHOIICHHUS SABISIOTCS CPOYHbIMH. OO0s3aTelNb-
HO HACTYyMaeT MOMEHT, KOTJja MOTallaloTCsl COCTABIISIONINE CO/IepKaHue 00s13a-
TeNbCTBA MpaBa U 00s13aHHOCTU. K ciocobaM mpekpaiieHus: 00s3aTenbCTB OTHO-
CATCA: HaJJIeXalllee WCIOJHEHHEe; OTCTYITHOE; 3a4eT BCTPEYHOro TpeOOBaHMUS,
HOBAIIWS; TIPOILIEHHE JI0JITa; COBMAICHHUE HOJDKHUKA U KPEIUTOPa B OJHOM JIHIIE;
HEBO3MOXHOCTh HCIIOJIHEHUS; IPUHATHE CHEIMATFHOIO aKTa roCyJapCTBEHHOIO
OpraHa; CMepThb rpakAaHuHa (JODKHUKA WM KPEAUTOpa), YYacTBOBABIIETO B
00513aTeNIbCTBE JIMYHOTO XapaKTepa; JMKBUAALNS Iopuaudeckoro auna. [lepeueHs
HE SIBJISICTCS HCUEPITBIBAIOLIINM.

IIpakTnyeckue cUTyauMu

3anpaua 1.

NBneB o npocb0e CMUPHOBA COTIACUIICS TIEPEBE3TH HA CBOEM aBTOMOOU-
Je npuHamiexantyro CMUpHOBY OprTeXHHKY. B myTu ciieoBaHus B pe3yJbTaTe
aBapuu OpPrTEXHHMKA OKazajiach noBpexiaeHa. CMupHOB notpeboBan ot MBieBa
BO3MECTUTh MPUUMHEHHBIN Bpe. VIBIeB oTKa3ajcs, TaKk KaK CYUTAIl, YTO HUKAKUX
00s13aTEIHCTB HE BO3HUKIIO, OH ITPOCTO COTJIACHIICS TIOMOYb.

Bozuaukno mu mexny CMupHOBBIM U VIBJIEBBIM Kakoe-IHOO 00s3aTeIbCT-
B0o? Ecnu na, Ha30BUTE OCHOBaHUE €r0 BOSHUKHOBEHHMS U JAiTe €My MPaBOBYIO
XapaKTEPUCTHUKY, OTIPEJICIIUTE €T0 CYObEKTHBIN COCTaB, HAMINUTE OOBEKT.
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3amgaua 2.

CornacHo AOTroBOpPY, KOTOPBIM HOCUJ cMemaHHbli xapaktep, OO0 «A3u-
MyT» ObUTO 00s3aHO moctaBuTh [IAO «®perat» obopyaoBanue, a OOO
«Ctpoiiam» — MpOU3BECTU MOHTAX 3TOTO 0OOPYIOBAHUSI.

OOpazyeTcs 11 B JAHHOM CITy4yae MHOKECTBEHHOCTD JIUI] B 0053aTE€ILCTBE
WM OJIUH JIOTOBOP SIBJISIETCS OCHOBAHUEM BO3HUKHOBEHUS JBYX 00s3aTE€IbCTB?

3amgaua 3.

NBanos, IletpoB u CuaopoB 3aKIIOUMIN YUYPEAUTEIBHBINA JOTOBOP O CO3-
naaun O0O0.

Oxapaktepu3yiite 00s3aTeILCTBO W3 JTAHHOTO JIOTOBOPA, MCTOJB3YS pas-
JMYHBIC OCHOBaHUS KJacCU(DUKAIIMU 00SI3aTENbCTB.

3anaua 4.

OOO c¢ y4eToM JaBHO CIIOKMBLIMXCSI XO3WCTBEHHBIX CBSI3€M MPOHU3BEIO
noctaBky ToBapoB [TAO. ITAO ouepennyto naptuto ToBapa He omiaruiao. OO0
MPEABSIBUIIO UCK O B3bICKAHUU TUIATHI 32 TOCTABJICHHBIN TOBap.

Boznukino nu o6s3aTenbetBo? HazoBUTE OCHOBaHME BO3HUKHOBEHHUS 00sI-
3arenbeTBa. [10AJIEKUT JTH UCK YTOBIETBOPEHHIO?

3agaua S.

Ha oOmem cobpanun yupeaureneit OOO npuHATO pemeHue o0 yBenuye-
HUU YCTAaBHOT'O KallMTasla IMyTeM BHECEHHMsI IOTOJHUTENIbHBIX B3HOCOB. ONMH U3
yUpEAUTENICH, TOJI0OCOBABIIUX MPOTUB 3TOTO PEIICHUSI, OTKA3aJICsl €0 BBITOJIHSATD,
CUMTAas1, YTO, IOCKOJIbKY OH HE J1aBaJl COrJIacHsl Ha BHECEHHE UM JIONOJHUTEIBHO-
ro B3HOCA, HUKAaKUX 00s13aHHOCTEN B 3TOM yactu nepea OO0 y Hero He BO3HHK-
0. [IpaB nu oH?

CaMocTosITeJIbHO 3alI0JJHUTE CXE€MYy B Te€Tpaau:

OcHOBaHHUSA BOZHUKHOBEHHUA 00513AaTEJILCTB

47



IIpumepHbIe TEeMbI JOKJIAA0B U pe(epaToB:

1. I'pask1aHCKO-TIpaBOBasi OTBETCTBEHHOCTH 32 HAPYIICHHE 00513aTeILCTBA.
2. VdeT BUHBI CyOBEKTOB MPABOOTHOIICHUU TIPHU OMPEACIICHUU pa3Mepa
rpakITaHCKO-TIPaBOBOW OTBETCTBECHHOCTH.

Tema 7. O01Me MOJIOKEHHUS 0 JO0TOBOPAX

1. Knaccudukanus J0roBopoB B IpakJJaHCKOM IIpaBe.

2. ConeprkaHue JOroBopa.

3. 3akmtouenue noropopa. Craauu 3akirodeHus: gorosopa. Odepra. Ak-
uent. MOMEHT 3aKiIt0YeHus: JOroBopa.

MGTOI[I/I‘-IeCKI/IC PCKOMCHAANH

[Tpu m3ydennu 1-ro Bompoca «Kiaccudukaiys ITOTOBOPOB B TPaKIAHCKOM
npaBe», HEOOXOMMO OOpaTUTh BHUMAHUE, YTO TPaXKIaHCKO-TIPABOBHIE JOTOBOPHI
KJIACCU(UILIMPYIOTCS KaK COTJIAIICHUs (CIEIKM) U KaK JOTOBOPHBIE 00s3aTelb-
cTBa. B mepBoM ciydae MOXKHO TOBOPUTH 00 OCOOEHHOCTSIX IOPUANYECKON TIPU-
pPOJIbI BO3ME3HBIX U O€3BO3ME3HBIX, PEAIbHBIX U KOHCEHCYaIbHBIX, Kay3alb-
HBIX U a0CTPaKTHBIX, a TaKXke (PUIyIIHApPHBIX U UHBIX JIOTOBOPOB (caenok). Bos-
ME3JIHbIE JIOTOBOPHI (CAENKH) MOTYT OBITh TaKe MOJpa3/eieHbl HA MEHOBBIC U
PHUCKOBBIE (aJIeaTOPHBIE), K KOTOPBIM, B YACTHOCTHU, OTHOCSITCS CIIENIKH MO0 MPO-
BezieHuto urp u napu (cr.ct. 1062, 1063 I'K P®D).

BaxkubpIM sBsieTCS JCJIEHUE TOTOBOPOB (CIEJIOK) HA MOMMEHOBAHHBIE (B
3aKOHE) U HEIOMMEHOBAaHHbIE (HEM3BECTHBIE 3aKOHY, HO HE MPOTHBOpEYAIIHE
Oo0LIMM HayaJlaM U CMBICIY TPaKJaHCKOIO 3aKOHOJAATeNnbcTBa). Hemommeno-
BaHHbBIC JIOTOBOPHI OOBIYHO HA3BIBAIOT «HETUIIMYHBIMHU JOTOBOpamu». K HHUM
MPUMEHSIIOTCSI HOPMBI O HamOoJiee CXOJHOM C KOHKPETHBIM JIOTOBOPOM BHJIE
WM THUIE JOTOBOPOB, a TaKXKe OOIIME MOJOKEHUS 00513aTebCTBEHHOTO (J10T0-
BOPHOTI0) MpaBa, T. €. MPABUJIO 00 aHAJIOTUU 3aKOHA, a TPU HEBO3MOXKHOCTH 3TO-
ro — aHAJIOTHs TpaBa.

I'pasxk1aHCKO-TIpaBOBBIE JOTOBOPHI MOAPA3ACIISIIOTCS HA UMYIIECTBECHHBIC
U OpraHu3aimoHHbie. VIMyliecTBeHHbIE OMOCPEAYIOT TOBAPOOOMEH, PETYIUpY-
0T TIepefady Wiu MojiydeHue umyinectBa. OpraHu3allMOHHBIC JOTOBOPHI 3a-
KJTIOYAIOTCS B 1I€JIAX OpraHu3aluy Oyy1ero TopapoooMeHa.

CamMoCTOSITEIFHBIM BUIOM JIOTOBOPA SBIISETCSA MyOIUMYHBIN. TakuM J0r0-
BOPOM SIBJISIETCS COIJIAIIEHUE, KOTOPOE KOMMEpUYECKasi OpraHu3anus Uiu UHIu-
BUJIyaJbHBIA TIPEANPUHUMATENIb B CHIIy XapakTepa AesITeIbHOCTH 00si3aHa 3a-
KITFOUUTh C KaXKJbIM, KTO OOpaTUTCS 3a TOJYYEHHEM TOBApOB, MPOU3BOIUMBIX
paboT wim oka3biBaeMbIX ycuyr (. 1 ct. 426 'K P®). [Ipu 3TOM 11IeHa 1 UHBIC
YCJIOBHUSL JIOTOBOPOB TAaKX€ JIOJDKHBI ObITh OJMHAKOBBIMH JJIsI BCEX MOTpPEOUTE-
el (3a aHaTIOTUYHBIMU UCKITIOUeHUSIMH ). [loTpeduTens MoKeT yepe3 Cy1 MOoHY-
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JUTH MIPEANPUHUMATENS K 3aKIFOYEHHUIO TAaKOro JIOrOBOpa WM MepeaTh Ha pac-
CMOTpPEHUE Cy/ia Pa3HOTJIACHS IO €r0 OT/EJIbHBIM YCIOBHUSM.

JIoroBOpOM MPUCOEIUHEHHS TIPUIHAETCS JOTOBOP, YCIOBHUS KOTOPOTO OII-
pENeNIeHbI JIUITh OJJHOW U3 CTOPOH, MpUYeM TakuM 00pazoM (B GopMyIsipe, TH-
NOBOM OJIaHKE WJIM MHOM CTaHIapTHOW (opme), 4To Apyras CTOpPOHA JIMIIECHA
BO3MOKHOCTH Y49acCTBOBATh B UX (POPMUPOBAHUU M MOXKET WX MPHUHSATH JIHIIb
IyTeM IIPUCOCAMHEHHUS K JOroBopy B 1ejoM (1. 1 c¢T. 428 'K PD).

3aKOHOM MPETyCMOTPEHBI U UHBIE BUJIBI JOTOBOPOB — PAMOYHBIM, OMIIU-
OHHBI! JJOTOBOP U OMIIMOH Ha 3aKJII0YEHHE JI0TrOBOpa, aDOHEHTCKUN JJOTOBOP.

[pu u3yuenun 2-ro Borpoca «CojepkaHue JOroBopay» BaKHO UCXOIUTh U3 TO-
T0, 4TO COJIEpP>KaHUE JI0rOBOPA COCTABIISIIOT YCIOBUSA, B KOTOPBIX 3aKPEILIIOTCS
npaBa U 00A3aHHOCTH CTOPOH.

Cpenu yciaoBUi JIOrOBOpa MPHUHSITO BBIACIATH CYIIECTBEHHbIC YCIOBUS,
oObI4HbBIC U ciydaiiHble. CylIeCTBEHHBIMH MPU3HAIOTCSA YCIOBUS JIOTOBOpA, CO-
rJ1alieHue MO0 KOTOPBIM JOJDKHO OBITh JIOCTUTHYTO CTOPOHAMHU MOJ YIpO30id
NpU3HAHUS J0roBopa He 3akmoueHHbIM (11. 1 ¢T. 432 'K P®). CymiecTBeHHBIMU
SBJISIIOTCSL YCJIOBUS: O TMpPEAMETE JOroBOpa; MPSMO Ha3BaHHBIE B 3aKOHE WM
MHBIX TIPABOBBIX AKTaX KaK CYIIECCTBEHHBIC; HEOOXOIUMBIE ISl JJOTOBOPOB JaH-
HOTO BHJA; YCJIOBUS, OTHOCUTEIHHO KOTOPBIX MO 3asBICHUIO OJTHOM U3 CTOPOH
JTOJKHO OBITh JOCTUTHYTO COTJIAIlICHHE.

VYcaoBus 0 mpenMere A0roBopa MHANBUAYATUZUPYIOT MPEIMET UCIIOJIHE-
HUs (HarpuMep, HaMMEHOBAHNE M KOJHMYECTBO IMOCTaBIISIEMBIX TOBapoOB), a He-
PEAKO OMPENENSIOT U XapaKTep caMmoro joroBopa. B psje ciydyaeB 3akoH cam
Ha3bIBACT TE WJIM WHBIC YCIOBHUS JOTOBOpPA B KaUeCTBE CYIIECTBEHHBIX. Hampu-
Mep, B cT. 942 'K PO nipsiMo yKkaszaHbI CyIIECTBEHHBIC YCIOBHS I0TOBOpa CTpa-
xoBaHwus, a B ¢T. 1016 'K P® nepeunciensl cymecTBEHHBIE YCIOBHS TOTOBOPA
JIOBEPUTEIILHOTO YIPABICHUS UMYIIIECTBOM.

NHorga 3akoH 00SI3bIBA€T BKIIIOYUTH B JIOTOBOP TO WJIM MHOE YCIIOBHE,
psIMO HE Ha3bIBas €ro CYIIECTBEHHBIM. Tak, yCclioBHE O pa3Mepe BKJIaua Kax-
JIOTO U3 YYaCTHUKOB IMOJHOTO TOBAPUILECTBA JOJDKHO COJEPKAThCA B YUpeIu-
TEJIbHOM JOTOBOPE Takoro topapuilectsa B cuiy 1. 2 c¢r. 70 I'K P®, a B noro-
BOpE MPOCTOr0 TOBAPHUIIECTBA OHO HEOOXOAUMO B CHIIY €ro MPUPOJbI, IPEAMO-
Jararome coenHeHue BKiIaaoB ydyacTHUKOB (1. 1 ct. 1041 T'K P®). B o6oux
ClIy4asix pedb, HECOMHEHHO, UJIET O CYIIECTBEHHOM yCJIIOBHH.

VYcioBus, BKIIOUYEHHBIE B JOTOBOP IO JKEJIAHUIO CTOPOH, B JIUTEpaType
HEPEJKO Ha3bIBAIOT CIIYYaHBIMH, MPOTHUBOTIOCTABIISISI UX YCIOBUSM OOBIYHBIM,
KOTOpbIE BOOOIIE HE COTJIACYIOTCS CTOPOHAMH, HO BXOJST B COJIEP’KaHUE UX J1O-
TOBOPHOT'0 0053aTeNIbCTBA.

K umciy 0OBIYHBIX yCIIOBHIA, HE SBIISIOIMIUXCS CYIIECTBEHHBIMHU, OTHOCAT-
Csl, HAaIlpUMeEp, YCJIOBHUSI O CPOKE UCIIOJIHEHHUS W IieHe JAoroBopa. JlaHHbIE ycIio-
BUsI 110 00IIIEMY MPABHIIy MOTYT M HE COTJIaCOBBIBATHCS CTOPOHAMMU, HO BOMAYT
B COJIEpKaHUE UX JOTOBOPHOTO 00S3aTEIHCTBA KAK YCIOBUS, MPEAYCMOTPEHHBIC
JTIUCITIO3UTUBHOM HOPMOM 3aKOHA.
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[Ipu uzydyenun 3-ro Bompoca «3akiroueHue A0roBopa. CTaaun 3aKI0ueHust
noroBopa. Odepra. AxrenT. MOMEHT 3aKTIOYEHUSI IOTOBOPa» HEOOXOIMMO 3HATh,
YTO 3aKJII0YEHHUE JOroBOopa — JOCTHUKEHUE CTOpOHAMHU B Hajyiexained dopme
COTJIAIICHHSI TI0 BCEM CYIIECTBEHHBIM YCIIOBHUSIM JOTOBOpPA B MOPSIKE, MPEIy-
CMOTPEHHOM 3aKOHOJATEIIHCTBOM.

JloroBOp cunTaeTCs 3aKIIOUYEHHBIM TP COOIOACHUH ABYX HEOOXOIMMBIX
YCIIOBU: CTOPOHAMHU JOJKHO OBITh JOCTUTHYTO COTJIAIIEHHE MO BCEM CYIIECT-
BEHHBIM YCJIOBHSIM JIOTOBOpPA; JOCTHUTHYTOE CTOPOHAMH COTJIAIIIEHUE 1O CBOECH
dbopmMe T0IKHO COOTBETCTBOBATH TPEOOBAHUSM, MIPEABSIBISIEMBIM K TAKOTO poja
noroBopam (ct. 432 'K PD).

3aKiIr0YeHue T0TOBOPa, UCXO/sl U3 MPUPOJIBI ATON IPaskIaHCKO-TIPABOBOM
KaTeropuu (COTJIAIIeHUe CTOPOH), MPEIOJIaraeT BhIPAXKCHUE BOJIHM KaXKION U3
CTOPOH (BOJICU3BSABIICHHUE) U €€ COBIAJICHHE.

TpamuMOHHBIM TSI 3aKOHOJATENhCTBA W TPaKIAHCKO-TIPABOBON TOK-
TPUHBI SBJISICTCSl BBIICIICHUE ABYX CIy4aeB 3aKIIOUEHHUS JOTOBOpPA: MEXIY
IPUCYTCTBYIOIIUMI» U MEKIY «OTCYTCTBYIOIIMMH». B 00emx cuTyammsx
MO>KHO BBIJICINTh U aHAJIOTUYHBIEC CTAJIUU 3aKITIOYEHUS JOTOBOpa: MPEAI0KECHHUE
(odepTta) u ee nmpunHstue (akuent). Ecnu ycioBusi 10roBopa BeIpadaThIBAIOTCS B
X0JI¢ HEMOCPEJCTBEHHOIO KOHTaKTa CTOPOH, PE3yJIbTaTOM KOTOPOTO SIBJISETCS
MOIMMMCAHHBIA 00EMMHU CTOPOHAMH TEKCT JOTOBOPA, MOCIEAOBATEILHOCTh pa3-
JUYHBIX CTAIUN HE UMEET IOPUIUIECKOTO 3HAUCHUS.

[Ipu 3aKir04eHUH T0TrOBOpPa MEXKAY «OTCYTCTBYIOUTUMUY», UMEETCS B BUIY
HE TIPOCTPAHCTBEHHOE YJAJICHHE CTOPOH IPYT OT JApyra, a, MOMEHT Pa3beau-
HEHHOCTH TI0 BPEMEHH U3bsBJICHUS BOJIM. [1OpsiIoK 3akif0ueHus 10roBopa co-
CTOWT B TOM, YTO OJIHA U3 CTOPOH HAIPABISICT APYTOU CBOE MPEIIOKECHHUE O 3a-
KIIFOUEHUU JOTOBOpa (0depTy), a Apyras CTOPOHA, MOITYIUB 0hepTy, IPUHUMAET
PEUIOKCHHUE 3aKITFOYHTh 1oroBop (I1. 2 cT. 432 'K PD).

Cramuu 3aKIr0YeHHs I0rOBOpa: MPEIJ0TOBOPHBIE KOHTAKTHI CTOPOH (Tie-
peroBopsl); odepTa; paccMoTpeHue oepThl; akienT opepThI.

[Ipu sToM aBe craguu — odepra M akuenT odepTsl — SABIAIOTCS 00s13a-
TeabHBIMU. CTaausl MPEAIOrOBOPHBIX KOHTAKTOB CTOPOH (TIEPETOBOPOB) HOCHUT
(bakyIbTaTUBHBIN XapaKTep W HCIOJB3YEeTCS MO0 YCMOTPEHHIO CTOPOH, BCTY-
MAalMUX B JIOTOBOPHBIC OTHOIICHHs. YTO KacaeTcs CTaaud PacCMOTPCHHUS
odepThl ee azpecaTom, TO OHa UMEET NMPABOBOE 3HAYEHUE TOJIBKO B T€X CIIydasX,
KOT/Ia 3aKOHOJATENIbCTBO MPUMEHUTEIHLHO K OTACIBHBIM BHJIaM JIOTOBOPOB yC-
TaHABIIMBAET CPOK U MOPSATOK paccMoTpeHus odepThl (IPOeKTa T0TOBOPA).

[Toxg odepToii moHUMAaeTCs MPEeMAJIOKEHUE 3aKIOYUTh T0TroBOp (cT. 435
['K P®), koTopoe MOIKHO OTBEYATh CIEMYIONUM 00s3aTEIbHBIM TPEOOBAHUSIM:
OBITh aJJPECOBAHHBIM KOHKPETHOMY JIMIly (JIIlaM); OBITh JOCTATOYHO OIpeje-
JICHHBIM; BBIpa)KaTh HaMEpPEHUE CJCNABIIETO €ro JHIa 3aKIIYUTh JIOTOBOP C
aJpecaTtoM, KOTOPHIM OYAET MPHUHSATO TMPEIIOKCHHUE; COIepKaTh YKa3aHHWE Ha
CYIIIECTBEHHBIC YCIIOBHUS, Ha KOTOPBIX MPEIaraeTcs 3aKI0YUTh JTOTOBOP.

Hamnpapnenue odepTsl cBsA3BIBACT JIMIO, €€ IMociaBmee (ogepeHTta) 00s-
3aHHOCTBIO 3aKJIIOYUTH JOTOBOP B Cllydae OE€30TOBOPOYHOTO aKIenTa ATOTO
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npeasiokeHusi. Takoe COCTOSIHME CBSI3aHHOCTH HACTYMAET /IS JIMIla, HAallpaBUB-
mero oepTy, C MOMEHTA €€ MOJIyUYEHHUs aAPECaTOM.

Odepre (HanmpaBieHHOW M TMOJYYEHHOH aapecaTtoM) MPHUCYIIE Ba)KHOE
CBOMCTBO — 0€30T3bIBHOCTh. OdepTa cunmTaeTcs HEMONTYYSCHHOUW, €CITU OT3hIB
odepThl OYJET MOTYyUYEH aJpecaToM paHbIlle WK OJHOBPEMEHHO C HEH.

Jlaneko He BCSIKOE€ TPEJIOKEHHE BCTYNUTh B JOTOBOPHBIC OTHOIICHUS
MOKET OBbITh pHU3HAHO OQepToi. B HEKOTOPHIX CilydasXx Takoro poja Impeasio-
KEHHSI MOTYT CUMTAThCS JIUIIb MPUTIAIIEHUEM Aenath odepty. Tak, pexiama u
WHBIE MOJJOOHBIE MPE/JIOKEHUS TOBAPOB, padOT U YCIIYT HE ABJISIOTCS 0EPTOH.

[TyOnuuno#t odepToil mpU3HAETCS TaKoe MPEAJIOKEHHUE HEOIpeIeIeHHO-
My KpYTY JIMIl, KOTOPOE BKJIIOUAET BCE CYIIECCTBEHHBIE YCIOBUS OyAylIEro Jo-
roBOpa, a rIaBHOE — B KOTOPOM SIBHO BBIpa)KE€HA BOJIS JIMIIA, JIETAIOIIETO Mpe/-
JIOKEHUE, 3aKII0UYNUTh JOTOBOP C KaXKIBIM, KTO K HEMY 00paTUTCS.

AKIENT, T. €. OTBET JIKUIa, KOTOpOMY Oblj1a HampasjieHa odepra, O IpUHS-
THH €€ YCJIOBHUH, TOJHDKEH OBITh MOJIHBIM U 0e30roBopouHbIM (cT. 438 'K PD).

B cnyyae ecnu mnpemsioKeHUE 3aKIIOUUTH JOTOBOP OBLIO BBIPAXKEHO B
dopMme nyOnnuHOM odepThl, K IpUMEpy, IyTEM MOMEILEHUsI TOBapa Ha Mpuia-
BOK, BUTPHHY MarasuHa JIn0o B TOPTOBBIN aBTOMAT, aKIIEIITOM MOTYT OBITh (pak-
TUYECKHUE AEMCTBUSI OKYIATENs IO OIjIlaTe ToBapa. B omnpeneneHHbIX CUTyalu-
SIX aKIIETITOM MOTYT OBITh MPU3HAHBI U APYTUE JEHCTBHUS KOHTpAareHTa 1Mo JI0TO-
BOpY (3aIlOJIHEHUE KapThl FOCTS U MOJTY4YEHHE KBUTAHLIMU B TOCTUHULIE, IPHOO-
peTeHue Ouiiera B TpaMBae U T. I1.).

Momyanue He mpu3HaeTcs akmentoM. B dopme mMomyanus goImycKaeTcs
OpoJoHTalMu (IpOAJIEHUE JEWCTBUSA) 3aKIIOYEHHBIX JOTOBOPOB B CIIydasX,
IPSIMO YCTaHOBJICHHBIX JOTOBOPOM.

[lonyyeHue akienrta JUIOM, HalpaBUBIIMM O(EpTy, SBIAETCS CBHUIE-
TEIHCTBOM TOTO, YTO JOTOBOP 3akitoueH. OT3bIB akKienTa BO3MOXKEH JIMIIb 10
TOTO MOMEHTAa, KOI'/1a IOTOBOp OyZIeT CUMTAThCA 3aKII0YEHHBIM. B ciiydasx, kKo-
I7la U3BEIICHUE 00 OT3hIBE AKIICTITA OMEPEKAET CaM aKILENT (T. €. aKIENT elle He
MOJIYYEeH JIMIIOM, HampaBUBIIUM oOdepTy) JHUOO MOCTYMAaeT OJHOBPEMEHHO C
HUM, aKIENT MPU3HAETCS HeroTydeHHbIM (cT. 439 'K PD).

Ecnu cpok s akuenra omnpezaeneH B odepTe, 00a3aTeIbHBIM YCIOBUEM,
IpU KOTOPOM JIOTOBOP OYAET CUUTATHCSA 3aKIIOUEHHBIM, SIBIISICTCS TOJTY4YCHHE
JMIIOM, HallpaBUBIIMM O(epTy, U3BEIICHUs 00 €€ aKIEenTe B CPOK, yCTaHOBJICH-
HbII oeproii (cT. 440 'K PD).

JIist mpennpuHUMAaTeIbCKUX OTHOIICHWM HamOoJee TUIIWYHA CUTYaIlus,
KOTJ[a CTOPOHA, MOJTYYHUBIIIasl TPOEKT J0roBopa (oepTy), COCTABISIET MPOTOKOIT
pasHorjacuii Mo OAHOMY WJIM HECKOJBKHUM YCIIOBUSM JIOTOBOpPa U BO3BpAIllaeT
MOJIMTMCAHHBINA YK3EMIUISAP JOTOBOpPa BMECTE C MIPOTOKOJIOM pa3Horiacuii. OTBeT
O COTJIaCHH 3aKJIIOYUTh JIOTOBOP HA MHBIX YCJIOBHIX pacCCMaTPUBAETCS B KAUeCT-
BE HOBOW o(epThl. DTO 03HAYAET, YTO JIUIIO, HANIPABHUBIIEE TaKOW OTBET, MPH-
3HAETCS UM CBSI3aHHBIM Ha BECh MEPHO]], MOKa B COOTBETCTBUU C 3aKOHOM KU
UHBIMU TIPABOBBIMU aKTaMU JIOJDKHA OCYIIECTBISTHCS MPOLEAYypa Yperyaupo-
BAaHUs PA3HOIJIACUN.
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OcHoBaHUsIMU JJIs1 U3MEHEHUS (PACTOPXKEHHMSI) I0rOBOpa CIIyXkaT: corja-
IIEHUE CTOPOH; CYLIECTBEHHOE HAapyIIEHUE JI0r0BOpa OAHOW U3 CTOPOH; MHBIE
00CTOSITENBCTBA, MPETYCMOTPEHHBIE 32aKOHOM WJIH JIOTOBOPOM.

IIpakTH4eckne CUTyal MU

3agauya 1.

BoinkoBa A. oOpaTuiack B CyJl ¢ ICKOM O NMPU3HAHUHU JIOTOBOPA U TIepea-
4ye B COOCTBEHHOCTD KHJIOTO JOMa HEJEHCTBUTEIbHBIM, YKa3aB B ICKOBOM 3asiB-
JeHuu, 4yTo oTBeTuMIa BonkoBa B. noaaenana ee moAnuch B JOrOBOpE Ha MpHU-
BaTHU3alUIO, a OHa, BosikoBa A., coriacus Ha NPUBATH3ALMIO HE JaBaia, a Cei-
yac HE MOXKET pa3MeHSTh KBapTupy. Tor ¢akt, uto BonkoBa A. moroBop He
NOJAINKCHIBAJIA, TIOATBEPKIECH CBUACTENBCKUMH NOKA3aHUAMU U HE OCIIApUBAJICS
otBetumiieil. KakoBo Oynet perenne cyna?

3anava 2.

MamikoB siBisicss COOCTBEHHUKOM KBapTHpHI B 1. Tyukose Py3ckoro p-Ha
MockoBckoi 0051. B 2016 1. oH 3aKkiro4mil JOroBOp JapeHust kBaptupbl KoH -
patoBoii. B 2017 r. oH oOpaTuiics B Cy/l C HCKOM O MPU3HAHUU JOTOBOpa Jape-
HUS HEIEWCTBUTENBHBIM, CChUIASICh HAa TO, YTO JOTOBOP 3aKIIOYMII B TSXKEIOM
JYIIEBHOM COCTOSIHUM, OJJaBIIMCh YTOBOPaM ofapsiemMoii. B HacTosiee BpeMs
OH NPOXXHUBAET B CBOEH KBapTupe, HO KoHapaToBa HE MOXKET OKa3aTh €My IO-
MOIIIH, TaK KaK )KMBET B MOCKBE U MPUEIKAET K HEMY OUEHb PEJIKO.

OtBerunna B Cyle MCK HE NpHU3HANA, CChUIASCh HA TO, YTO KBapTHPY
MaikoB nmogapwi el 6e3 Kakux-aubo ee yroBopoB. 3a 3TO OHa JIOJHKHA ObLIa
IIPOU3BECTU KAIUTAJIBHBII PEMOHT, OIJIAYMBATh KWIYIO IUIOIAAb U KOMMY-
HaibHbIEe yenyrd. KpoMe Toro ona exxemecsuno aaet Mamkoy 2000 pyO.

CosepuieHa JIn JaHHAs CHEJIKA C LEJIbI0 NPUKPBITh ApYryro caenky? He-
MOJIHEH JIX 1I0roBOp AapeHus? Kakoe pelnieHue BoIHECET Cya?

3anaua 3.

Haxonsice B koManaupoBke, CUIOPOB pELIMSI OCTAHOBUTHCS B MECTHOM
TOCTUHUIIE. AIMUHUCTpATOp OTKazan CUAOpPOBY B 3acCElC€HUU, COCIABIINCH Ha
3HAUUTENBHYIO 3arpy’K€HHOCTh TOCTHMHHUIIBI HM3-3a IMPOBEICHUS I[IAXMATHOTO
TypHUpa B ropojae. Kpome Toro, AeMCTBYIOIUMH MPaBUJIAMH TPEIO0CTaBICHUS
TOCTUHUYHBIX YCIYT YCTAHOBJIEHA BO3MOKHOCTb MPUOPUTETHOIO 3aCEIICHUS
TOCTUHHUIL OTJICIbHBIMU KaTErOpUsAMH rpaxiaH. B 4acTHOCTH, TOCTUHUIICH 3a-
KJIFOYEH JOTOBOP C MECTHOM aJMUHHUCTpALIMEl O MEPBOOYEPEAHOM 3aCEICHUU
MPUOBIBIIUX B TOPOJI MO MPHUTIIAICHUIO afMUHUCTpanuu. CHI0poB KaTeropuye-
CKH HE COTJIaCUJICS C MHEHUEM aJIMUHUCTPATOpa TOCTUHUIIBI, [ToJaras, 4To roc-
TUHHIIA 00s3aHA MOCEIUTh €ro MPU HAJIUYKUU CBOOOJTHBIX HOMEPOB. [10CKOBKY
Jpyras TOCTUHHUIIA B TOPOJie OTCyTCcTBOBajia, CUIOpOB HaIpaBWICS ISl 00Xka-
JIOBaHUSI IEVUCTBUN aIMUHUCTPATOPA TOCTUHULIBI B IPOKYPaTypYy.

Kaxkoe pa3zbsicHenue n10mkHO ObITh JaHo CUIIOPOBY B MpOKyparype?
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3agaua 4.

TrixkBuH 3akmouni ¢ [loTamoBeIM B POCTOM MUCEMEHHON (popme moro-
BOP KYIUTH-TIPOJQKU KBApTUPHL. B 10roBope ObIIIO YCTaHOBIEHO, YTO OCHOBHOM
JIOTOBOP KYIUTU-TIPOJIAXKH OYIET MOAMMCaH CTOpOHAMU He To3aHee 31 mexadps
TEKYILIEro rojia, a Takxe ObUla yKa3aHa CTOMMOCTh KBapTHPbI, BbIpA)KCHHAs B
nosutapax CIIIA. B o0ycnoBneHHbIN cpok THIKBUH OTKa3alicsi MpOJaTh KBapTHU-
py IloTanoBy Ha cOriaacoOBaHHBIX YCIOBHUSX, MOCKOJBKY ILIEHBI HA PHIHKE HEJABH-
KUMOCTH CYIIECTBEHHO BBIPOCIIA W OH TOJIYYHJI 3HAYUTEITHLHO 00JIee BBHITOHOEC
npemsioxkenue. [loranos odpartuics B cyj ¢ TpeOoBaHHUEM O MOHYKJIeHUU ThIk-
BHHA K 3aKJIFOUCHUIO JJOTOBOPA KYIUTU-NPOAAKU KBAPTUPHI.

Kaxkoe pemenue q0mKHO OBITh BBIHECEHO IO JAHHOMY CIIOpY?

3agauya S.

bepe3oBckuii Mpeiokuil CBOEMY 3HAKOMOMY ApKaJlbeBy NMPUOOpPECTH y
HEro KapTHHY M3BECTHOTO Macrepa. ApKaJbeB Ha CICAYIOIIMI JEHb HaIPaBUII
1o (hakcy OTBET, B KOTOPOM COJIEP>KAJIOCh €r0 COrjlacue MpUoOpeCcTH KapTUHY C
yKa3zaHHEeM IIeHbl OKYNKU. Yepes miath qHeil bepe3oBckuii coobmmn Apkaabe-
BY, YTO TOTOB IIPOJATh €My KapTUHY IO IIeHe Ha 25 % BbIIIE, HEXKENM LIEHA,
IIpeIoKeHHAasT ApPKagbeBbIM. ApPKaJbeB HE COIVIACWICS C 3THM, OTMETHUB, UTO,
[0 €r0 MHEHHIO, JOTOBOP MEXAY HMUMH YK€ ObUI 3aKJIFOYEH Ha YCIOBHUSX, CO-
JepKaMXcsl B €ro (pakCUMHJIBHOM COOOILIEHUH, KOTOPOE JOJKHO CUHUTAThCS
aKLIETITOM.

Jaiite onpenenenue opepThl U akienTa. Ybu JeHCTBUS B JAHHOM Cily4ae
MOKHO paccMaTpuBaTh Kak odepTy u akuent? bbul nu 3akitoueH B JTaHHOM
ciy4dae 10roBop?

IIpumepHbIe TEMbI 10KJIa10B U pedepaToB:
1. Ponib OB/] B o0OecrieueHnn TOTOBOPHOW JMCLUMIUIMHBI U PACUIUPEHUU
cdepbl MPUMEHEHHUS TOTOBOPOB.

2. lorosopsl ¢ yuactuem OB/I.

CaMocTOoATEeJIbLHO 3aN10JIHUTE CXEMY B TE€Tpaau:

OcHoBaHus

U3MeHeHMsl
U pacTop-
JKeHusl 10-

roBopa




PA3JIEJI 2. TPAYXKITAHCKOE ITPABO. OCOBEHHASA YACTbD

Tema 8. O0s13aTeIbCTBA N0 Nepeaye UMYLIECTBA B COOCTBEHHOCTb.
O0s13aTesIbCTBA MO Mepegayde UMYLIECTBA B M0JIb30BaAHME.
Kniauniabie NpaBoOOTHOIIEHUSE

1. OOmrue MoI0KEHHUS I0T0BOPa KYIUTH-TTPOIAXKH.

2. IlonsTHE M 37IEMEHTHI JOTOBOpa 0€3BO3ME3THOTO MOJIH30BAHMSI.

3. OcHOBaHMS M TOPSAIOK NPEIOCTABICHUS KHUJIOTO MTOMEIICHUS IO J0T0-
BOPY COLIMAJILHOTO HanMa.

MCTOI[I/I‘IGCKI/Ie PCKOMCH AN

Nzyuenne 1-ro Bompoca «O0mIMe MOJI0KEHNS AOrOBOPa KYIUIU-TIPOIaXKI»
HEO0OXOJIUMO HAYaTh C YSCHEHHS ONPEIEICHUS: «II0 JIOTOBOPY KYIUIU-TIPOIAXKU
OJIHa CTOpoHa (IpojaBel]) 00sI3yeTcs nepeaaTh Bellb (TOBap) B COOCTBEHHOCTh
JPyroi CTOpoHE (TMOKYMNAaTelto), a MOKYyMaTeab 00sS3yeTCsl MPUHATH 3TOT TOBAp U
VIUIATUTh 3a HEro ONpPENENIEHHYIO0 JCHEXKHYI0 cymmy (uieHy) (m. 1 crt.454
'K PD).

[To ropuanyeckor XapaKTEPUCTUKE AOTOBOP KYILIU-TIPOJAKU SIBISAETCS
KOHCEHCYaJIbHBIM, BO3ME3/IHBIM, JIByCTOPOHHHUM (B3aMHBIM).

[Ipenmet qOoroBopa CUMTAETCS CYIIECTBEHHBIM YCIOBHEM JIOTOBOpA KYIUIH-
npozaxu’. IIpi 5TOM yCIOBHE O MPEAMETe J0roBopa KyIUIH-MPOIaKn CIHTACTCS
COTJIACOBAaHHBIM, €CIIU JIOTOBOP TMO3BOJISIET ONMPEACIUT, HAUMEHOBAHUE W KOJIU-
yecTBO ToBapa (1. 3 c1. 455 'K PD).

ToBapom 10 JOrOBOpPY KYIUIM-TIPOJIAXKH MPHU3HAIOTCS JIIOOBIE BEIU, Kak
JIBUKUMBIC, TaK W HEJIBWKUMbBIC, HHIUBUIYaTbHO-OTIPECIICHHbIC JIN0O OIpee-
JsieMbl€ POJIOBBIMH TIPU3HAKaMH. J[oroBOp MOXKET OBITH 3aKIIOYEH Ha KYILIIO-
NPOAAXy Kak CYIIECTBYIOIINX, TaK M OyAyIIUX TOBAPOB, T. €. TEX TOBAPOB, KOTO-
pbie OYIyT CO3/aHbl WM IPUOOPETEHBI MTPOJABIIOM B Oy IYIIIEM.

JloroBop Kymud-mpoaaku (BKJIHOYasi BCE €ro BUbI) OTHOCHUTCS K 00s3a-
TEJIBHCTBAM 10 Tepeaue UMYIIECTBA B COOCTBEHHOCTb.

CropoHaMu OroBOpa KyTIJIH-TIPOJAKH SBIISIFOTCS IPOIABEI] U TTOKYTIATENb.
WMy MoryT OBITH JIFOOBIE CYOBEKTHI TPAXKIAaHCKOTO MTpaBa.

Ilena moroBopa KyIUTM-TIPOJIXKH SIBISIETCSI €r0 CYIIECTBEHHBIM YCIOBHEM
JMINb B CIOy4asX, MPSIMO MPEAYCMOTPEHHBIX 3aKOHOM, HAMPUMEP TPU MPOJTAKE
TOBapa B PACCPOUKY MJIM MPOJaKe HEIBMKUMOCTH, B TOM YHUCIIC U MPEATIPUSTHS.
B octanpHBIX ciyyasx ycIOBHE O IIEHE MOXET OBITh HE COTJacoBaHbIM. B Takux
CllydasiXx TOBap MOJDKEH OBITh OTUIAYeH MO IIeHe, KOTOopas MPU CPaBHUMBIX 00-

! Cm, Hanpumep: ['paknaHckoe npaBo: yueOnuk. Msn. 4-e / mox pexn. A. II. Cepreesa, 1O. K. Toncroro. M.,
2003. T. 2. C. 9-10 (aBrop rnassl U. B. Enucees); I'paxxnanckoe npaBo Poccun. O0si3aTesbCTBEHHOE TIPABO.
C. 47-48 (aBTop cootBetcTBytomei riaasel H. U. Kieitn); Modde O. C. Ykas. cou. C. 211.; bparunckuii M. 1.,
Burpsiackuii B. B. JloroBoproe npaBo. Kuura nepsas. O0mue nonoxenus. Mza. 2-e. M., 1999. C. 278.
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CTOSITENIbCTBaX OOBIYHO B3UMAETCS 3a aHAJIOTMYHbIe ToBapbl (1.3 cT. 424
'K PD).

Cpok noroBopa KyIUIM-TIPOJIaXKH HE SBIISETCS €0 CYIIECTBEHHBIM YCIOBU-
eMm. Ecnu cpok B JOroBope He yCTaHOBJIEH, TO 00S3aHHOCTh MPOJIaBlia MMEepPeaTh
TOBap JOJKHA ObITh MCIIOJIHEHA B Pa3yMHBIA CPOK IMOCJI€ BOBHUKHOBEHUS COOT-
BETCTBYIOIIETO 00s3aTeNbCcTBA. A TOKYIaTeNlb 00sf3aH OIUIATUTH TOBAp HEMO-
CPEACTBEHHO J0 WK Tocsie ero monydenus (ct. 314 'K PD).

®opma A0roBopa KyIIM-IPOAAKUA ONPEIENIeTCS OOIIMMHU MPaBUIAMH O
dbopMe CAENOK U 3aBUCUT OT €ro MpeAMETa, CYObEKTHOTO COCTaBa U LIEHBI.

[IpomaBerr 00si3aH mepeaaTh MOKYMATEII0 TOBAP CBOOOTHBIM OT JIFOOBIX
MpaB TPETHUX JIHIL, TMO0 YBEJOMHUTh 00 UX HAJTUYUH MTOKYTATEIs.

JIOrOBOPOM KYTIIH-TIPOJAKA MOKET OBITh MPETYCMOTPEHO, YTO TMepeaayue
MOJITIEKAT TOBAPHl B OMPEICTICHHOM COOTHOIIICHUHU TIO BUJIAM, MOJEIISIM, pa3Me-
pam, I[B€TaM U WHBIM IpU3HaKaM (accoptumenT). [IpomaBer] mo TakoMy JT0TOBOPY
00s13aH nepeAaTh NOKyNaTeNl0 TOBAPHl B aCCOPTUMEHTE, COTJIAaCOBAHHOM CTOPO-
Hamu (cT. 467 'K P®D).

KoMIIeKTHOCTh TOBapa — 3TO HaJIMYKMe B HEM BCEX HEOOXOIMMBIX COCTAB-
HBIX YacTei (arperaros, y3JIOB, JI€Taliedl U T. I1.), T. €. COBOKYITHOCTh MHOTHX Be-
e, XapaKTepu3yeMbIX OOITHOCTHIO MX (YHKIIMOHAIHLHOTO Ha3HAYEHUs, 0€3 KO-
TOPBIX HEBO3MOXHO €r0 MCIOJb30BaHHe. KOMIUIEKTHOCTh TOBapOB CIEAYET OT-
JMYaTh OT KOMIUIEKTa TOBAPOB, T. €. ONPEICTICHHOT0 Habopa TOBApOB, HE COCTaB-
JSIFOIIETO €IMHOTO 1IEJIOr0, W, B IPUHIMIE, JOMYCKAOMIUKA BO3MOXHOCTH OT-
JIeTHOTO HCIOJB30BAHUS KaXKIOTO U3 BXOJSAIIMX B KOMIUIEKT ToBapoB. Hampu-
Mep, TEJIEBU30p U BUJCOMAarHUTO(OH.

BaxxHoe 3HaueHHe WMEIOT HOPMBI O TapaHTHUHU KadecTBa ToBapa. Heobxo-
JTUMO pa3inyaTh 3aKOHHYIO M JOTOBOPHYIO TAPaHTHIO Ka4eCcTBa TOBAPOB.

3aKOHOM TIPETYCMOTPEHBI CICAYIOIINE BUBI JOTOBOPOB KYIUIH-TIPOAAXKU:
pPO3HHUYHASA KYIUIA-TIPOJaXka, TOCTaBKa TOBApOB, MOCTABKA TOBAPOB JIJIsi TOCYIap-
CTBEHHBIX M MYHHUITMTIABHBIX HYX]I, SHEPrOCHA0KEHHNE, KOHTPAKTAIINS, TTPOJaka
MPEANPUATHS, TPOJIaKa HEJBUKUMOCTH,

IIpu paccmotrpenuu 2-ro Borpoca «lloHsTHEe U 3meMeHTsl JoroBopa 0e3-
BO3ME3/IHOTO MOJIb30BaHU» HEOOXOAMMO 3alIOMHHU MOHSTHE IOrOBOpA: IO JI0T0-
BOpY 0€3BO3ME3THOI0 MOJIB30BaHUS (JOrOBOPY CCY/bl) OJJHA CTOpOHA (ccymonaa-
Tenb) 00sA3yeTcs mepenaTh WM TNepefaeT Belllb B 0€3BO3ME3HOE BPEMEHHOE
NOJIb30BaHKE JIPYTO CTOPOHE (CCYAOIONyYaTeNto), a MoCiaeIHss 00s3yeTcs Bep-
HYTb Ty K€ BEIllb B TOM COCTOSIHUM, B KAKOM OHa €€ MOJy4yuia, ¢ y4eTOM HOp-
MaJIbHOTO M3HOCA WJIA B COCTOSIHUU, OOYCIIOBJICHHOM jaoroBopoM (m. 1 cT. 689
'K POD).

Hcxonst u3 neragbHOM KOHCTPYKIMH, JOTOBOP CCYIIbI MOXET OBITh Kak
KOHCEHCYaJIbHBIM, TaK ¥ pealbHbIM. J|OroBOp JMILIEH MpHU3HAKA B3aUMHOCTH.

JIByCTOpOHHUI XapakTep AOroBOpa CCylbl, KAK KOHCEHCYaJIbHOTO, TaK U
pEabHOrO0, BBIPAXKACTCS B Pa3IMYHBIX MpPaBax U OOSM3aHHOCTSX, JISKAUIMX Ha
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o0enx cropoHax. CTOpOHaMHu B JOTOBOPE CCYABI SBISIOTCS CCYI0/IaTeNlb U CCYy-
JIOTIONTyYaTelNhb

B kauecTBe mpenMeTa 10roBOpa CCyIbI MOTYT BBICTYIATh WHAWBHYaTbHO-
OIpeJIeICHHBIE HETOTpeOsieMble BEIM, KaK JABIKMMbBIC, TaK M HEIBHKUMBIC.
[Ipenmer ccynsl epeaaeTcs: B MOJIb30BaHUE, a He B moTpedsenue. [loatomy Ha-
JMYHBIE ICHBI'H, MOHETHI MOTYT OBITh MPEIMETOM CCY/bI, HO JUISI KCIIOJIB30BAHUS,
HaTpuMep, B KAUECTBE SKCITOHATA HA BBICTABKE.

dopma 1oroBopa cCcyabl NOJUUHSAETCS 00IUM TpeOOBaHUsM O Gopme clie-
J0K. JIoroBop cCyapl MOKET OBITh 3aKJIFOUEH HA OMPEICTICHHBIN CPOK, a €CIU
CPOK B JIOTOBOpE HE ONpEesieH, OH CUUTAETCS 3aKJIIOYEHHBIM Ha HEOIpe/IeNeH-
HBIW CPOK.

Coneprkanue J0roBopa ccybl. ['1aBHas 005S3aHHOCT CCYI0/IaTeNsl COCTO-
UT B [IPEIOCTABJICHUN CCYIONOIYYaTENIO BEIIU B COCTOSIHUU, COOTBETCTBYIOILIEM
YCIIOBHSIM JIOTOBOpa O€3BO3ME3IHOTO MOJIb30BAHUS U €€ Ha3HAYCHUIO.

CcynonoiryyaTeib UMEET MPaBO MPOU3BOJIUTH YIIYUILIEHUS B MUMYIIECTBE,
NepeJaHHOM €My B O€3BO3ME3HOE MOTb30BaHUE.

B nepuon Haxoxx1eHus BEILH, epeJaHHON B 0€3B03ME3THOE NOJIb30BAHHUE,
y CCYIOTONydaTeNisi PUCK CIy4YallHON THOETH WM CIy4alHOTO TMOBPEXIACHUS
ATOH BEILM JIS)KUT Ha HEM, €CIIH:

— BelIb norubia uiy Oblia UCTOpYEHA B CBSI3U C TEM, YTO CCYIOMNOJyda-
TEJIb UCIIOJIb30BaJl €€ HE B COOTBETCTBUM C JOTOBOPOM 0€3BO3ME3THOIO MOJIb30-
BaHUS WM Ha3HAYCHUEM BEIIIH;

— CCyIOTIOTydaTeNb Mepeial ee TpeTheMy JIHIly 0e3 corjacus CCyIoaaTes
(TIpu coriacuu ccyioAaTeNs pUCK MajaeT Ha CCy101aTens);

— ¢ y4eToM (paKTHUECKUX OOCTOSITEIhCTB CCYAOIOMydYaTellb MOT IMPEIOT-
BpaTUTh €€ TMOeb WK Mop4Yy, MOXKEPTBOBAB CBOEH BEIIbIO, HO MPEINOYes Co-
XpaHUTh CBOIO Belllb (cT. 696 'K PD).

Bo Bcex MHBIX ciyyasix, KOrja cCyA0noiaydareib MCIOJIb30Bal BEllb, Ie-
penaHHyio emy B 0€3BO3ME3IHOE TOJIh30BaHKE, T0OPOCOBECTHO, C MPOSBICHUEM
MOJTHOM BHUMATENbHOCTH M 3a00TJIMBOCTU B COOTBETCTBHUHM C YCIIOBUSIMH JI0TOBO-
pa ¥ Ha3HauYEHHWEM BEIIM, PUCK CIIy4YalHOU TMOENn WU MOBPEKACHUS BEIIX Ta-
naet Ha cooctBeHHrKa Beny (ct. 211 'K P®D). [Mopsimok u3MeHeHHUs, pacTopKe-
HUS U TIPEKpaIieHus JOroBopa CCyAbl MOAYMHEH OOIMM HOPMaM TPakKIaHCKOTO
3aKOHO/ATENhCTBA, 3a HUCKIIOYCHHUSIMU, MPETyCMOTPEHHBIMH HOpMaMu TJI. 36
['K P®. Otka3 oT noroBopa ccyibl, 3aKIOYEHHOTO 0e3 yKa3aHHUsl COKa, MOMKET
COBEPIIUTHCS B JII000€ Bpems. J1Jis aToro modast u3 CTOPOH JIOTOBOPA CCY/IbI 005-
3aHa W3BECTUTH JIPYTYIO CTOPOHY 00 OTKa3ze OT JOTOBOpa 3a OJWH MECSI], €CIH
JIOTOBOPOM HE TIPEIyCMOTPEH UHOM cpok m3BemnieHus (1. 1 ct. 699 'K PD).

JlocpodHOe pacTOpKEHHE JOTOBOPA CCY/bI, 3aKIFOYEHHOTO Ha OMPE/IeTICH-
HBIM CPOK, BOBMOKHO B TIOPSZIKE U CITydasix, MpeaycMoTpeHHbIX cT. 698 'K PO.

JlocpodHOE pacTOpKEHHUE JOTOBOpa CCYMbI MO TPEOOBAHUIO OJHOM CTOPO-
HBI IPH HATWYAHA BO3PAKEHUH C IPYTOil CTOPOHBI OCYIIECTBISETCS 110 PEIICHUIO
cyJa B mopsiake, yctaHoBieHHOM I1. 2 cT. 450 'K P®.
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Hcrteuenue CpOKa A0roBopa Cydbl HEC BJICUYCT €I0 aBTOMATHYCCKOI'O IIpEC-
KpaliCHus. Ecnu CCYOOII0JIYYAaTCIIb IMMPOJO0JLKACT IMOJIb30BATHCA BCIIBIO 11O UCTC-
YCHHUU CPOKa HCﬁCTBHH A0roBopa I1pru OTCYTCTBUU CO CTOPOHBI CCYHOOATCIII BO3-

pakKeHUI, JOTOBOP CYATACTCSI BOSOOHOBIICHHBIM HA TEX K€ YCIOBHIX HAa HEOTIPE-
JeNeHHbBIN cpok (1. 2 cT. 689, 1. 2 c1. 621 'K PD).

IIpu otpabotke 3-ro Bompoca «OCHOBaHUS M MOPSIOK NPENOCTaBICHUS
KHUJIOTO TIOMEIICHUs IO JOTOBOPY COLMAIBHOTO HailMa» HE0oOXOAMMO 3HATh
IPEANIOChUIKU (YCIIOBUS), IPU HAJTMYUU KOTOPBIX I'Pa)IaHUH MOXET MPETEHI0-
BaTh Ha OECIUIATHOE MOJMYYCHHE KHIJIOTO MOMEIICHHS U3 TOCYIapCTBEHHOTO WU
MYHUIMIAIBHOTO KWIUIIHOTO PoHAa (PoHa COLMATbHOIO HCIIOIB30BaHUS).

OcHOBaHUEM 3aKJIIOUYEHHUS JOTOBOPA COIMATIBLHOTO HaliMa SIBJSIIOTCS: TpH-
3HAHWE TPAKTAHNHA HYKIAFOIIMMCS B YITYUIICHUH XKHUJIUIIHBIX YCIOBUH (44. 2 1
3 cr.49 XK P®); npunstie rpakJaHWHA HA y4eT OPraHOM MECTHOTO CaMoO-
yrpasienus (4. 1 ct. 52 KK PD).

[Tpu >TOM 3aKOH COIEPKHUT MCUEPITBIBAIONINI MEPEUCHb OCHOBAHUHN TPH-
3HAHUS TPaKJaH HYKJAIOIMIMMUCS B KWIBIX oMelieHusX. K unciy TakoBbIX, BO-
MEPBBIX, MOTYT OBITh OTHECEHBI MAJIOUMYIIIUE TPAKIAHE, IPU3HAHHBIC TAKOBBIMU
UCXO0/I U3 UMEIOUINXCS JOXOJ0B M CTOMMOCTH HaXOSILIErocsi B UX COOCTBEHHO-
CTHU MUMYIIECTBA, MOJIJICIKAIIETO HATOT000I0KeH! 0. K 9rcy HyKIarommxcst Mo-
I'yT ObITh OTHECEHBI UHbBIE IPAXKAAHE, IPU3HAHHBIC TAKOBBIMU (DeZepabHbIM 3a-
KOHOM WJIM 3aKOHOM cyObekTa P®. C MOMEHTa NpUHATHS Ha YUET y TpaKAaHUHA
BO3HHUKAET MPaBO COCTOATH Ha yyere (4.2 cr. 52 XK PD), cocrasmusromee aie-
MEHT COOTBETCTBYIOIIETO KUJIHUIIHOTO MPABOOTHOILIECHUS, CyOBEKTaMH KOTOPOTO
SIBIISTIOTCSI TPAXKIaHWH U OPTaH, OCYIIECTBISIONINI IPUHATHE HA yYeT.

OcHoBaHueEM IS 3aKJIIOUEHUS IOTOBOPa COLMAIBHOIO HaiiMa >KUJIoro mo-
MEIIEHUS SABISETCS PEUICHNEe O MPEIOCTABICHUN JKUJIOTO MTOMEIICHHS, PUHITOE
OpPraHOM MECTHOT'O CaMOYIIPaBJICHMSI.

IIpakTnyeckue cUTyauuu

3agaua 1.

KanmbikoB 1 CaJibIKOB 3aKJIFOUHIIA JOTOBOP, IO KOTOPOMY MpEIITPUHUMA-
teab CallbIkoB MpuoOpeTal u nepeaanai B apeHay KaimpikoBy aBToMoOMIb «I a-
3€JIbY», TIPU ATOM MOCJIETHUN OyIEeT UCIOJIb30BaTh B KAYECTBE MAPIIPYTHOTO TaK-
cu ¥ maTuTh CabIKOBY ONpPENICICHHYIO apeHIHy0 TuiaTy. COOCTBEHHUKOM aB-
Tomobuiiss Oyner CaapikoB, HO B mocieayomneM KaaMmbIKOB CMOXKET BBIKYIUTh
ATy MAIlIMHY B CBOIO COOCTBEHHOCTb.

Onpenenure, 4YTO 3a TOrOBOP OBLIT 3aKJIFOYEH MEXITY HUMU U BO3MOKHBI JIU
TaKue MPaBOOTHOIICHUS.

3agaua 2.

12 maprta Po3oBa kynuia B MarazuHe «JEKTPOTEXHHUKA» OBITOBOW Haj-
IUIMTHBIA 3JIEKTOPOBO3AyXoouncTuTens truna «bOB-2M-1». Yepe3 msare aHent y
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BO3YXOOUUCTHUTENS BBIIIENI M3 CTPOS AJIEKTPOJBUTATENb, U MPUOOP TepecTan
ouuIIaTh Bo3AyX. Po3oBa mpuBe3na nedeKTHBINH BO3TyXOOYUCTUTEIh B Mara3uH
«DNEKTPOTEXHUKa». B 3TOT IeHb B Mara3uHe CHU3UJIACH 1I€HA Ha BCE THUIIBI BO3-
nyxoouucturenei Ha 15 %.

Kakue tpeboBanus BrnpaBe npeabsiBuTh Po3oBa Marazuny «JeKTpOTEX-
HUKa»?

3amgaua 3.

Toprosas ¢pupma «Apmay 3aximouniia ¢ GupMoil «ActpaxaHckue apOy3bD»
JIOTOBOP TOCTaBKM S5 TOHH apOy30B. I[lokymarenem (3aka3uMKOM) BBICTYIWJIA
bupma «Apmay. Ilo ycrmoBusiM goroBopa ToBap JI0JKEH ObUT OBITH JOCTaBJICH
CaMUM IOKYIaTeJIeM IOCe ero MoJIHOM oruiathl. OJHAKO B MyTH OJHA U3 MAallllH
NepPEeBEPHYJIACh, OTYETO YacTh MPUOOPETEHHOTO TOBapa MpHIIIA B HETOAHOCTb.
[IprueM B noroBope He ObUT OTOBOPEH MOMEHT IEPEXO/a PUCKA CIIy4allHOM T'H-
Oenu, Mopuu, MOBPEXKJICHUS TOBapa OT MPOaBIa MOKYIATEIO.

Onpenenrite MOMEHT MEPEXO/AA ITOTO PUCKA B IAHHOM CITy4ae.

3apayva 4.

B apOutpaxsblii cy]1 00paTrUIoCh aKIIMOHEPHOE OOIIECTBO C UCKOM K MY-
HUITUTIATBEHOMY TIPEINPHUITHIO KIIAIITHO-KOMMYHAJTLHOTO XO3SICTBA O B3bICKA-
HUM [IPETYCMOTPEHHOTO CTOPOHAMH B JOrOBOpe 1Tpada 3a Henojauy TerIoBOM
sHepruu. OTBETYMK BO3pakaJl MPOTHUB MCKOBBIX TpeOOBaHM, CChUIASICh HA TO,
YTO MPUYMHON HETIOJIa4uM TETJIOBOM PHEPTUH SIBUJIOCH YKIIOHEHUE aKIIMOHEPHOTO
o0IIIecTBa OT COTJIACOBAHUSI KOJIMYECTBA €KEMECSYHOU M €KEKBAPTAIBHOU MO-
craBkd sHeprun. OmHAKO apOUTPaKHBIN CyJ MCKOBbIE TpeOOBaHUS YHAOBJIETBO-
pHIL.

[IpaBomepHO 11 cyaeOHOe penieHue?

3agaua 5.

['opbaueBa o JoroBopy 0€3BO3ME3IHOTO IMOJIb30BAaHUS Mepenana Ymaia-
TOBOM — O€KEHKE C YKPAaUHbI — CBOIO HOPKOBYIO 1IIyOYy MOHOCUTh 3UMOM. Y Malia-
TOBA B 3TOH IIy0Oe OTMpaBUiIach 3a MOKYIKaMU Ha BEIIEBOW PHIHOK. TaM B ToJITIE
eil nmy0y MCHOpTHIIM, BBIpE3aB 3HAUMTENbHBIA KycOK Mexa. ['opbaueBa TpeOyeT
OT YMaJlaTOBOW OIIaThl CTOMMOCTUA HE TMPHUTOJHON K TMOJIb30BAHMUIO HIYOBI, a
YManaroBa CUMTaET, 4YTO OHA HE BUHOBATa B NOpYE UIYObl, U TUIATUTH OTKA3bIBa-
eTcsl.

Kto mpaB B Bo3HuKkIIEM criope (ccynonaTenb ['opOaueBa Uil CCy0MONy-
yaTenb YManatoBa)? Pemmre neno.

IIpuMepHBbIe TeMbI 10KJIA10B U pedepaToB:

1. ITpumenenue goroBopa apenibl B AestenbHoctu OB/I.
2. Yyactue OB/] B 3amuTe *KWIHMIIHBIX TPaBO TPAXKIaH.
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CaMocTOATE/IbHO 3a110JIHUTE CXEMY B T€Tpaau:

Jorosop
KYIIM-TIPOJAKH

Tema 9. O0s13aTe1bCTBA IO POU3BOJACTBY PadoT.
O0s3aTeIbCTBA 110 0KA3AHUIO YCJIYT

1. TToHsiTHE ¥ DTIEMEHTHI I0TOBOPA MOAPSIA.

2. llonatue, coaepkaHue W HMCIOJIHEHHE JOTOBOpPA BO3ME3THOTO OKa3a-
HUS yCIIYT.

3. JloroBop 0aHKOBCKOTO BKJIaJa 1 OAHKOBCKOTO CUETa.

MGTO)IHH@CKI/IC PCKOMCHAAINU

[Tpu uzyuenuun 1-ro Bompoca «IloHsATHE U AIEMEHTHI OTOBOPA MOAPSIIA»
HEOO0XOMMO 3alIOMHUTh, YTO IO JOTOBOPY MOAPAIA OJIHA CTOPOHA (TIOAPSIIYHK)
00s13yeTcsl BBIIOJIHUTH 10 33JaHUI0 APYrod CTOPOHBI (3aKa3uuKa) ONpejesieH-
HYI0 paboTy U cIaTh €€ pe3ybTaT 3aKa3uuKy, a 3aKa3duK O0sS3yeTcCs MPUHSATH
pe3ynbraT paboThl ¥ omtatuTh ero (1. 1 cr. 702 'K PD).

[Io xapakTepuCTHKE HOTOBOP MOAPsAAa KOHCEHCYaJIbHBIM, B3aUMHBIA U
BO3Me3HbIN. Dopma noroBopa nojapsiaa JoJKHA COOTBETCTBOBATH OOIIMM Ipa-
BwiaM o dopme craenok (cr.ct. 158-161 I'K P®). Haubonee pacnpoctpanena
npocrtas nuchMeHHas ¢popma. CTOpPOHBI B IOTOBOPE MOAPSIA — 3aKa34HK U MO/~
pAIUMK. 3aKa3uMKOM SBJISIETCSI CTOPOHA, KOTOpas MOpy4aeT APYrod CTOPOHE
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BBITNIOJIHEHUE OTPEACIICHHON paboThl, M0 3aJaHUI0 KOTOPOW BBIMOJHAETCS pado-
ta. [loapsmank — cTopoHa, KOTOpasi 00sA3yeTCs BBIMOIHUTL pabOTy U MepeaaTh
ee pe3yJbTaT B COOCTBEHHOCTH 3aka3zunka. M 3aka3yukoM, U MOAPSIYUKOM MO-
T'yT OBITHh KaK TpaKJaHe, TaK U IOPUIUICCKUE JIHIIA.

3aKoH mpeaycMaTpUBaeT MPABO MOAPAIYMKA MPUBIEKATh K UCIOJIHEHHUIO
JIOTOBOPA MHBIX JIUI] — CyOMOAPSITYMKOB. B Takux ciaydasx MOAPSIINK MPHOO-
peTaeT cTaTyc TeHepaIbHOTO MOAPATINKA, COXpaHssl 00I3aHHOCTH TIEpe]] 3aKa3-
YUKOM U TIpuoOpeTast mpaBa K CyONmOAPSTINKY — MPHUHIIUI TeHEePaTbHOTO TOI-
psna. Eciin ske K MCIIOJTHEHUIO IOTOBOPA WK OT/ACNIBHBIX €r0 3TaroB UHbIE JIUIIA
MPUBJICKAIOTCS CAMUM 3aKa34YUKOM, IMPUHIIUI F'€HEPaIbHOI0 MOAPsia HE IeUCT-
ByeT. B KauecTBe pe3yliibTara BBIMOJHAEMON pabOThl MOXKET ObITh CO3/IaHUE Be-
U WJIW yiIy4lleHue (MHOe U3MEHEHHE) YKe CYIEeCTBYIoUeh Bemu. Pe3ynbraTt
MOJPSTHON pabOThl JOJDKEH OTBEYATh CIECIYIOUIUM KPUTEPHUSIM: CIOCOOHOCTH
CYILIECTBOBATh OTJNIEJIbHO OT UCIIOJIHUTENS PadOThI; MOKET ObITh FapaHTHUPOBAH
WCITOJIHUTEIIEM; HOCUT MaTepUalibHbIN XapakTep.

[ToMurmo mpeaMeTa TIOroBOpa CYIIECTBEHHBIM YCIOBUEM JISl MOJPSIA SIB-
JsieTCs TakyKe Cpok. JlJis 1oroBopa 3HaUY€HHE MMEET HE TOJHKO MOMEHT Hauaja
M OKOHYAHHUS BBIMOJHEHUS pabOThl, a TaKKe MPOMEXKYTOUHBIE CpOKH. Cpok
MIPUHSTHUS BBITTOJIHEHHON pa0OThI MOKET OBITH CTOPOHAMU HE coryiacoBaH. B Ta-
KOM CJIy4ae 3aKa34MK JIOJKEH MPUHATh paboTy HEMEIEHHO MOCIE COOOIIECHHUS
NOJIPSATYMKA O €€ TOTOBHOCTU. B MONPSAHBIX 00s3aTeNbcTBaX MPUMEHSIOTCA
o0IIIKe MpaBuIa 0 JOCPOYHOM HUCTIOTHEHHUN 00513aTesibeTB (cT. 315 'K PD).

Ilena He OTHOCUTCS K CYIIECTBEHHBIM YCIIOBHUSM J0roBOpa noApsiaa. [lpu
€€ OTCYTCTBUU COTJIACOBAHHOTO CTOPOHAMHM YCJIOBHUSA O IIEHE OHA OINpEIeseTCs
B COOTBETCTBUHU C MpaBwioM 1. 3 cT. 424 'K P®. B nieny moroBopa moapsaa
BXOJIUT BO3HArpaKJEHUE TMOJPSAYMKA 3a BBIINOJHEHHYIO palboTy, W
KOMITIEHCALIMS €r0 U3JEPIKEK.

Jlyist moroBopa mozpsizia 1eHa MOXKET YCTaHABJIMBATHCSA B (pOpME CMETHI,
npeaycMaTpUBaOIIEH CTOUMOCTh OT/ACJIBHBIX 3TAOB PadOT C yYETOM 3aTpar Ha
WX BBIMOJTHEHUE. 3aKOH MpPEIyCMaTpPUBAET MPaBO MOAPAIIMKA HA PA3yMHYIO
HPKOHOMMIO — CHMIKEHHUE 3aTpaT Ha BBINOJIHEHUE padoT, €clid B pe3yJbTaTe He
YXYAIIaeTCsl KadecTBO pe3ysbTara. B TakoMm ciiydae MOAPSTIUK COXPaHSET
MpaBO Ha MOJYYEHUE TMOJHOM TUIaThl MO JAOTOBOPY. 3aKOHOM MPETYCMOTPEHBI
CIIEIyIONTME BHJBI JOTOBOpA TMOApsAa: OBITOBOM TOMAPSI, CTPOUTEIHHBIM
TOJIPSIJT, TIOAPSIHBIC PaOOTHI IS TOCYaPCTBEHHBIX W MYHHUIIAIIATBHBIX HYX]I,
MOJIPSI/T HAa BHITIOJTHEHUE TIPOSKTHBIX M U3BICKATEIBCKUX PalOT.

[Tpu paccmoTpennu 2-ro Bompoca «lloHsTHEe, comepkaHue 1 UCTIOITHEHUE
JOTOBOPa BO3ME3JHOTO OKA3aHUs yCIIyT» 3allOMHHTE, YTO MO JOTOBOPY BO3ME3I-
HOT'O OKa3aHUs YCIIyT UCIIOJIHUTENh 00s3yeTCs M0 3aaHuI0 3aKa3ulKa OKa3aTh yc-
Jayrd (COBEPUIMTH OIPEACICHHBIC JCHCTBHUS WM OCYIICCTBHUThH OIPEICICHHYIO
JIeATEIIbHOCTH), a 3aKa34kK 00s13yeTcs omiaTuth 3Tu yeiyru (ct. 779 K PD).

JIoroBOp BO3ME3IHOTO OKa3aHUs YCIYT SIBISIETCS KOHCEHCYaIbHBIM, JBY-
CTOPOHHMM M BO3Me3JHbIM. CTOpPOHAMH JaHHOTO JIOTOBOpA BBICTYIMAIOT YCITY-
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rojiaTenab, WMEHYEMbI MCIOJHUTEIEM, W YCIyToIojydarellb, UMEHYEMbIi
3akazunkoM. B TK P® He cogepxutrcs Kakux-1u00 OrpaHHYEHUMN
OTHOCUTEJIBHO CyOBEKTHOTO COCTaBa MO JOTOBOPY BO3ME3/IHOTO OKa3aHUs yC-
JyT, TIO9TOMY HEOOXOAMMO OPHUEHTHUPOBATHCS HA OOIIME MpaBUiia Y4acTHUsS Tpa-
JKJaH U IOpUIWYECKUX JIKIl B rpaxaaHckoM obopote. CormnacHo ct. 783 'K PO
K OTHOIIEHUSM M3 JIOTOBOPA BO3ME3THOTO OKAa3aHUS YCIYT MOTYT MIPUMEHSITHCS
HOpMBI 00 00ImMX MonokeHusx o moapsae (ct.ct. 702-729 T'KPD) u o
osrTroBoM mogpsiae (cr.ct. 730-739 'K P®), ecnu 3T0 HE TPOTUBOPEUHUT OCO-
OCHHOCTSIM, OTpaX€HHBIM B  CT.CT. //9—782 T'KP®, a Taxxke cneuuduke
IpeaMeTa JOrOBOpa BO3ME3JTHOTO OKa3zaHus yciyr. CyIecTBEHHBIM yCIOBHEM
JIOTOBOPA BO3ME3JHOTO OKa3aHUs YCIyr sBJsieTcs ero mpenmer. IIpenmerom
SBIISIETCS MO0 COBEPIICHHUE HCIOJHUTENIEM OMNPEICICHHBIX NEHCTBHUM, THO0
OCYIIECTBJICHUE WM ONPENEICHHON JesTeabHOCTH. B KauecTBe mpeamera
WCITOJTHCHHSI TIO JTOTOBOPY BBICTYMACT MOJYUYCHHBIN 3aKa34YWKOM ITOJIE3HBIN (-
(GeKT OT CoBepIlIeHUs UCIIOJHUTENIEM ONpPEIeTICHHBIX JEHCTBUNA TMO0 OCYIIECT-
BJICHUS UM OTIPEICTICHHOM IeITeTHHOCTH.

[IpaBuna ompeneneHuss I€Hbl OKa3aHHBIX [0 JOTOBOPY  YCIYyT
ycra"aBiauBatoTcs . 1 ct. 709 'K P®. B moroBope gomkHa ObITh yKa3aHa IieHA
MOJJIeKAIINX OKa3aHUIO0 YCIYyT WIH CrocoObl ee ompezenenus. OTCyTCTBHE B
JIOTOBOPE COTJIACOBAHHOI'O YCJOBHUSL O IIEHE MO3BOJIAET OINPEAENATh €€ I10
npaBwiaMm 1.3 cr1.424 TKP®. Heob6xoaumpiM yCIOBHEM JOrOBOpa
BO3ME3JIHOTO OKa3aHUs YCIYyr SsBIsieTcs ero cpok. Ha pesymbrar yciyru
pacnpocTpaHseTcs: TpeboBaHne 0 ee kadecTBe. [Ipu oTCTyIIIeHNN pe3yabrara OT
TpeOOBaHMs KauecTBa €€ OKa3aHWs 3aKa3yuKy MPEJ0CTaBICHO MPaBO TPEOOBATh
OT WCITOJTHATEJIS:

C yueToM crieni(puKu yCIyT B Cllydae HEKa4YeCTBEHHOTO UX OKa3aHUS MO-
T'YyT TPUMEHSATHCS HEKOTOpBIE MOCIEeNCTBUA, ykazaHHble B cT. /23 'K PD. 3a-
Ka34uK BIIpaBe, €CJIM WHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM, TIO
CBOEMY BBIOOpPY MOTPEOOBATH OT MCTIOJHUTENS CHIDKCHHS CTOMMOCTH OKa3aH-
HOM yciyru JiOO MOBTOPHOTO €€ OKa3aHUs M BO3MEIICHUS MPUYMHEHHBIX
YOBITKOB.

Anamu3 1. 2 cT. 779 'K P®, a Takxe 3aKOHOJIaTeJILCTBA, PETYJIUPYIOIIETO
OCOOEHHOCTH BO3ME3HOTO OKa3aHUs yCJIyT, MO3BOJISIET MIPOBECTU Kilaccu(urKa-
IIMIO0 BUJIOB JJOTOBOPA BO3ME3HOTO OKa3aHMs YCIYT MO chepam XO3siCTBEHHOM
U COLMATBHO-KYJIBTYpHOU AesiTteabHOCTU. B cT. 779 'K PO maercs npumepHbIit
MEepPEUYCeHbh TAKOTO BHUJJIOBOTO JCICHHS, BKIIOYAIONIUNA YCIyTU CBSI3U, MEIUITMH-
CKHE, BETCPHHAPHBIC, AyJUTOPCKHE, KOHCYJIbTAIMOHHBIC, WH(POPMAIIMOHHBIC
YCIIYTH, YCIYTH TI0 00yUYEHHUI0, TYPUCTHUYECKOMY OOCITY>)KHBAaHUIO U UHBIE.

[Ipu orpabotke 3-ro Bompoca «JloroBop OaHKOBCKOrO BKJIaga U
OaHKOBCKOTO CUETa» HYKHO 3alIOMHHUTh, YTO 10 JJOTOBOPY OAHKOBCKOT'O BKJIa/Ia
(meno3ura) ogHa cTopoHa (0aHK), MPUHSBIIAS MTOCTYMUBIIYIO OT APYTOl CTOPO-
HbI (BKJIQJUUKA) WIH MOCTYMUBIIYIO JIJIsl Hee JCHEXKHYI0 cyMMmy (BKJIa), 00s13y-
eTCs BO3BPATUTh CYMMY BKJIaJIa M BBIIUIATUTH MPOICHTHI HA HEE HAa YCIOBUAX U
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B MOpSJAKE, IPEIyCMOTPEHHBIX JaoroBopoM. Ilo xapakrepucTuke JOroBOp
SIBIISIETCS peaJbHBIM, OJTHOCTOPOHHUM, BO3ME3THBIM.

JloroBop GaHKOBCKOTO BKJIaJJa MOXKET CUUTATHCS 3AKJIFOUEHHBIM TOJBKO C
MOMEHTa MOJY4YeHHs] OAaHKOM COOTBETCTBYIOIIEH NeHEXHON cymmbl. CTOpOHa-
MU JI0r0BOpa 0AaHKOBCKOI'O BKJIaJ|a BBICTYNAlOT OaHK M BKJIaaA4uK. [y 1orosopa
0aHKOBCKOT'O BKJIaJa MpeAycCMOTpeHa o0si3aTebHas MucbMeHHast ¢popMa, KOTo-
pas cuuTaeTcid COONIIONIEHHOM B cioyyae Bblgaud OaHKOM BKJIATUUKY
cOeperatelbHON KHUXKKOM, cOeperaTenbHOr0 WM JIEMO3UTHOrO cepTudukaTa
A100 MHBIM JOKYMEHTOM. J[oroBop OaHKOBCKOro BKJaJa SIBISIETCS OOHOCTO-
POHHE-0053bIBAIOIINM: Ha OaHKE JISKUT 0053aHHOCTh BO3BPATUTh CYMMY BKJIa-
Jla ¥ yIUIATUTh IPOLEHTHl Ha HEE, a BKIAJUUK 00JIaJaeT BCTPEUYHBIM IPaBOM
TpeboBanus K 6anky. [Ipu 3ToM BKIaguuK BIpaBe MoTpeboBaTh OT OaHKa J0C-
pouHOro Bo3Bparta BKjiaaa. Heo6xoanmMo 3alioMHHUTb, YTO 10rOBOp OAHKOBCKOIO
cyeTa — 3TO JIOrOBOP, MO KOTOPOMY OaHK 00sI3yeTcs MPUHUMATh U 3a4UCIATH
MOCTYIAIOIIUEe HA CYET, OTKPBITHIA KIUCHTY (BJIAJCNbIly cYeTa), JACHEKHBIC
CpPEICTBA, BHITIOJHATH PACTIOPSKEHHSI KJIMEHTa O TIEPEYUCIICHUN U BBIaue COOT-
BETCTBYIOIIUX CYMM CO CU€Ta M MPOBEIECHUU JAPYTuX onepauuid mo cuety (m. 1
cT. 845 I'K P®). [loroBop OaHKOBCKOTO CYeTa SBJISCTCS KOHCCHCYAIbHBIM,
JIBYCTOPOHHUM, BO3ME3IHbBIM.

[IpenmMeToM IaHHOTO JOTOBOpA SBISIOTCS JIEHCTBUS, COBEpIIaeMble OaH-
KOM [0 3aYUCJICHHIO Ha CYET KJIMEHTAa JICHEKHBIX CPEICTB, BBIIOJIHEHUIO pac-
HNOPSDKEHUM KIMEHTa O MEPEUrCICHUH M BblJadye JCHEKHBIX CYMM CO CueTa, a
Tak)Ke O MPOBEACHUM MHBIX 0aHKOBCKHX omeparuil. OObeKTOM J0TroBOpa MpH-
3HalOTCS O€3HaJIMYHbIe JeHeXHble cpeacTBa. CTOpoHaMH B JJOTOBOpE
OaHKOBCKOTO cYeTa SIBISIOTCA OaHK M KIMEHT OaHka — Biazaener cuera. [les-
TEJIBHOCTh OaHKa W MHBIX KPEIUTHBIX OpraHU3alyil MO0 OTKPBITUIO U BEICHUIO
CUETOB (PUBNYECKUX U IOPUAMUECKUX JTUIL SIBISICTCS JTUIICH3UPYEMO.

IIpakTHUYeckne cCUTyaU MU

3agaua 1.

Ot yparanHoro BeTpa 3aropejach 3JEKTPONPOBOAKA, U MTOCTPOCHHBIE TMO-
MEILEHHs BBITOpENU J0Tia. bpurajga HactanBaeT Ha BBIIIATE BO3HATPaXKICHUS
3a BBITIOJIHEHHBIC PaOOTHl U Ha KOMIICHCAIIMU CTOMMOCTH 3aTPauyeHHBIX CTPOM-
MaTepuaioB. 3aKa3uuK ke, CChUIasiCh Ha TO, YTO MOAPSIAYUK BBIMOJIHSIET PaOOTHI
Ha CBOM PHCK, IUIaTUTHh OTKazancsa. Crmop ObUT mepemad sl pacCCMOTPECHHS B
Cy..

Kto mpaB B 3ToM cnope? KakoBo MeCTO J0roBopa CTPOUTEIHHOTO
noApsijia B CUCTEME JIOTOBOPOB O IIPOU3BOJICTBE pabOT U B ueM ero cnenuduka?

3agaua 2.

BonbHuma 3akiroumiia AOTOBOp MOApsga cO IIBeHHOU (adpukol Ha
nommmB 1000 mpocTeineii pazmepoM 150 cm x 220 cM U3 MaTepuaia moapsaunKa
U OIUIaTUjIa CTOUMOCTh paboThl. Pabprka mommia IpocTeiHU pazmepoM 140 x
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210 cm, a AeHbrH, MOJYyYEHHbIE OT SKOHOMHH, BbIJajia CBOMM pabOTHHKAM B
KauecTBe npeMuu. bonpHuia norpedoBana ot padpuKu BO3MEIEHUS Pa3HUIIBI B
1[eHe paboThl WK MOIIKBA /I Hee TOJTHOMEPHBIX MPOCTHIHEH, KaK 3TO yKa3aHO
B JIOTOBOpE MOAPSAA.

[ToyexuT a1 yA0BIETBOPEHUIO TpeOOBaHUE OOIHHHIIBI?

3anaua 3.

[Ipennpunumatens 3BOHKOB, MMEIOIIMNA CYET B KOMMEPUYECKOM OaHKe
«CnuBa», OTHan pacnopsDKEHUE IMOCIECOHEMY O IMEPEYMCICHUH JIEHEKHBIX
CPEACTB C €ro cuera Ha CUeT MpeanpuHuMarenss PyaoBa, HaxOIsIIErocs B
npyrom Oanke. O mepeBoje JieHer 3BOHKOB coobOmun PynoBy. Uepe3 nase
Henenu PynioB npeabsaBUIl NPETEH3UIO0 3BOHKOBY O HEMOJIYYEHUU OT HErO JEHET
U MOTpeOOoBaJ OIIATUTh YOBITKH, KOTOPHIE OH MIOHEC M3-3a COPBABIIEHCS TOPTO-
BOW CHEJIKU IO MPUYNHE OTCYTCTBUS JEHEKHBIX CPEACTB. 3BOHKOB, B CBOIO OUE-
penab, TmpeabsBuiI TpeOoBaHME K KomMmepueckoMmy Oanky «CnuBa» o
BO3MEIIEHUU YOBITKOB, BOBHUKIIKX H3-32 MPOCPOUYKU B MEPEUUCICHUM JCHEXK-
HBIX CPEJCTB C €ro cyeTa Ha cueT PygoBa, Haxozsierocs: B ipyrom 6anke. bank
OTKA3aJICS TIJIATUTh.

[IpaBomepHo sm  TpeOoBaHME  TpeANpUHUMATENST  3BOHKOBA K
KoMMmepueckoMy OaHky «CnuBa»? Kakyro OTBETCTBEHHOCTh HECET KOMMeEpde-
ckuii 6ank «CnuBay nepes; 3BOHKOBBIM MPU OTCPOUKE B MEPEUUCTCHUH JICHEXK-
HBIX CpPEIICTB C ero cyera Ha cuer PymoBa B apyrom Oanke? Ilognexur iu
yAOBJIETBOPEHUIO TpeOoBaHue PynoBa k 3BOHKOBY?

3anaua 4.

BoponkoBa, nMmeBIas cuetr B kommepyeckoMm Oanke «Po3nHay», BHe3amHo
ckoHYasach. [IpsMble HacIeAHUKUA yMEpIIe — MyX U J04b — OOpaTUIIUCH B
0aHK ¢ TpeOOBaHUEM BBIATh UM JICHBIU CO CUETa, MPEIAbIBUB cOeperaTesibHyIO
KHWKKY BOpPOHKOBOW, CBUIETENBCTBO O €€ CMEPTH U JTOKYMEHTBI, I0Ka3bIBAO-
M€ UX POACTBO. baHK OTKa3an UM B 3TOM TpeOOBaHMU, OCKOJIbKY HACJIEIHU-
KOM B 3aBEILATEILHOM PACTIOPSKEHUH, CACIIAaHHOM HEMOCPEICTBEHHO B OaHKE,
ObUIO yKa3aHO Jpyroe juno. OTKazajcs OH TakKe Ha3blBaTh MPUIIEIIINM UM
HACJIEJHNKA, YKA3aHHOE B 3aBELIAHUH.

[IpaBoMepeH nu 0TKa3 KoMMepueckoro 6anka «Po3nHa» B Bblgaue jJeHEr
ymepuieii BopoHkoBo#M ee mpsMbIM HaciegHukam? MMET nu mpaBo MyX H
noub BopoHkoBoii y3HaTh B 0aHKe, B MOJb3y KOrO ObUIO CIEIAaHO 3aBelllaHue
MocJeaHen?

3agaua 5.

WHCTUTYT 3KCHEPUMEHTAIBHOIO MPOCKTUPOBAHUS (MOAPSIUMK) 3aKITIO-
YHJI CO CTpOMTENbHOW ¢upmoii «CrencTpoit» (3aka3uuk) JOroBOp Ha
BBITIOJTHEHHE MTPOCKTHBIX M M3bICKATEILCKUX paboT. Uepes MecsIl mociie BBOIA B
IKCIUTyaTalil0 OOBEKTa, MOCTPOEHHOTO HAa OCHOBE JTOW JIOKYMEHTAllUd H
JTAHHBIX U3BICKATEIBLCKUX padoT, OBLIIM 0OHAPYKEHBI HEIOCTATKU BCIIC/ICTBUE HE
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HaJJIeXKallle COCTABJICHHOM TEXHUYECKOM MOKyMEHTAlMM. 3aKa3uuK (CTpou-
TenpHas upma) morpedoBan 0e3BO3ME3THO MEpeAesaTh 3Ty TOKYMEHTAIHIO U
BO3MECTUTh IPUUMHEHHBIE YOBITKH.

NHcTUTYyT OTKa3aics, CChUIasiCh HA TO, YTO OOBEKT YK€ CIaH B
DKCILTYaTALMIO.

Kto npaB B nqanHoii curyauuu?

CaMoCTOATEIbHO 3aI0JJHUTE CXeMy B T€Tpaau:

Cdepsni

NMPUMEHECHUHA 10I0-
BOpa BO3ME3AHOIO

OKa3aHHs YCJIyTr

IIpumepHbIe TEMBI 10KJIA10B U pedepaToB:

1. TlpumeHeHwe IOTOBOpa CTPOUTENIBHOTO TOAPANA, APYTUX BHUIOB
noApsiAHBIX padbot B cucteme MBI PO.

2. Pois OBJ] B mpodunakTuke XUIIEHUN JEHEKHBIX CPEICTB B paMKax
PacUYCTHBIX M KPSAUTHBIX OTHOIIICHHH.

Tema 10. O6s3aTeILCTBA 0 NIPEICTABUTEILCTBE.
CrtpaxoBble 00s13aTeJILCTBA

1. TloHsiTHE M BUABI 00513aTENBCTB U3 OJHOCTOPOHHUX CAEIIOK.

2. O6s3arenbeTBa U3 MyOIMYHOro OO€LIaHUsl HArpaabl, U3 MyOJUYHOTO
KOHKYypca, U3 IPOBEACHHSI UTP U TIAPH.

3. [lonsiTue, mpaBoBble OCHOBBI U (OpMBI cTpaxoBaHus. CTpaxoBble mpa-
BOOTHOIIICHUSI.
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Metoanyeckue peKOMEeH Ialuu

[Ipu wusydyenuu 1l-ro Bompoca «lloHsiTHE M BUIBI 0053aTENBLCTB U3
OJTHOCTOPOHHUX CJEJIOK» HEOOXOAMMO BCIIOMHUTH, YTO 00S3aTEIBCTBO — 3TO
rpakJJaHCKOE MPABOOTHOIICHKE, B CHJIY KOTOPOTO OJHO JIUIO (JTOJDKHHUK) 00s-
3aHO COBEPIIUTH B MOJB3Y APYroro Juia (KpeauTopa) onpeeieHHOe AEHCTBHE
(mepenaTh MMYIIECTBO, BBINOJHUTH PabOTy, YIUIATUTHh JCHBIH M JAp.) JIMOO
BO3JIEPKATHCS OT OMPEACICHHOTO JCHCTBUSA, a KPEAUTOp MMEET MpaBo TpeOo-
BaTh OT JIOJDKHHMKA UCIIOJIHEHUE €ro 00s13aHHOCTH.

PumMckue ropucThl onpeaeniym 00s13aTeIbCTBO U3 OAHOCTOPOHHUX CHCIIOK
KaK «KBa3u-10roBopay. KBa3u-moroBopsl — 3TO HE JOTOBOPHBIE 00s3aTeNIbCTBA
[Ipu »TOM MEXIy JHMIIAMHU, HE HAXOASIIUMHUCS B JOTOBOPHBIX OTHOUIIECHHUSX B
pe3yJibTaTe COBEPIICHUS OAHOCTOPOHHUX CHEIOK WM HACTYIUIEHUS HHBIX
IOpUINYECKUX (PaKTOB BOBHUKAIOT 00513aTEIbCTBEHHBIE OTHOIICHUSI.

OO6s3arenbeTBa U3 OJHOCTOPOHHUX JEHCTBUN MOPOKIAIOT ONPEACIICHHbBIE
npaBoBbIe MOcaeACTBUSI. OTHOCTOPOHHUMU CAEIKAMU SIBJISIFOTCSL TAKUE CHICIIKH,
JUTSL COBEPIICHUS] KOTOPBIX HEOOXOJUMO M JOCTAaTOYHO BOJICU3BSIBICHUS JIUIIA,
ee copepmuBiero. Ho st BO3HUKHOBEHMSI 00s3aTE€IbLCTBA MOMUMO OJTHOCTO-
POHHEH CIENTKK HEOOXOUMO HAIMYUE UHBIX IOPUIUIECKUX (PaKTOB.

ITo muenuto Meiiep . ., 0053aTenbCTBOM MPU3HAETCS IOPUIANUECKOE
OTHOILIEHHE, B KOTOPOM OJTHOMY JIUIy IPUHAJJIEKUT MIPABO HA ACHCTBHUE APYIo-
ro JuIa.

OO6s3aTenpCcTBa U3 OJTHOCTOPOHHUX JeUCTBUM (ITyOJIMUHOE OO€IIaHue Ha-
rpajbl, MyOJUYHBIM KOHKYpPC, TPOBEACHHE WIrp) OO0JANal0T CIEAYIOIIMMHU
OOIIMMH TIPU3HAKAMU: UHUIMUPYET OTHOIICHUE JCHCTBUE 3aMHTEPECOBAHHOIO
(mpu3BaBIIero) Juia; 00sA3aTENbCTBO BO3HUKAET B PE3yJbTaTe BCTPEUHBIX
JEUCTBUN OTO3BABIIETOCS CyOBhEKTa.

K oOs3aTenbcTBaM U3 OAHOCTOPOHHUX JEHCTBUM OTHOCSATCS: 00S3aTENb-
CTBa U3 JCUCTBHUM B UYy»KOM HHTepece 0e3 mopydeHus; myOauyHoe oOellaHue
Harpajibl; 00s3aTeNIbCTBO U3 MMyOJIMYHOTO KOHKYpCa.

[Tpu otpaboTke 2-ro Bompoca «O0s3aTenbCTBa U3 MyOJINYHOTO 00CIaHus
Harpajpl, U3 MyOJMYHOTO KOHKYpCa, U3 TPOBEICHUS UTP M IMapu» HEOOXOIUMO
U3YYHUTH TOJIOKEHMSI, 3aKperyieHHbIe B ri1aBax 5658 'K PD.

JIumo, myOimuHO OOBSBUBIIEE O BBILJIATE ACHE)KHOTO BO3HATPAKICHUS
(WM O BbIJaye MHOM Harpajbl) TOMY, KTO COBEPINUT yKa3aHHOE MPaBOMEPHOE
JIEHCTBHE B YCTAHOBJICHHBI UM CPOK, 00S3aHO BBIIJIATUTH 0OCIIAHHYIO HArpaIy
T1000MYy, KTO coBepImi cooTBeTcTBYytomee neictaue (1. 1 cr. 1055 'K PD).

OGenianve Bo3HarpaxkacHus naercs nmyonuuHo. B oObsBieHun o00s3a-
TEJIHLHO JIOJDKHO COJIEP)KAaThCsl YKa3aHWE Ha JIUI0, OOBSIBUBIIEE O BBIIIATE BO3-
HarpaxiaeHus. Bua u pazmep Bo3HArpaKJaeHUsI MOTYT OBITh HE YKa3aHBHI.

[TpuszHaku myOauyHOTO OOCIIaHusl HAarpaabl: COBEPIICHO MyOJIMYHO; BO3-
HarpaXJeHue HOCUT HWMYIIECTBEHHBIM XapakTep; COJAEPKUT YyKa3aHUE Ha
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paBOMEPHOE JENCTBUE, OOYCIaBIMBAIONIME BBIIJIATY HArpajbl; MO3BOJSET
YCTaHOBUTH — KEM CJIEJIaHO OOEIIaHue.

B ciydae, ecnu HECKOJNBKO JIMI[ OTO3BAIMChH Ha OO€IlaHUE, NMPAaBOM Ha
MOJTy4YeHHUE Harpajpl 001aaeT TOT U3 OTO3BABIIUXCS, KOTOPBIA COBEPIIHI 00Y-
CIIOBJICHHBIC JedicTBus 1mepBeiM  (a03.1 1.5 c1.1055 TI'KP®). Ilpu
HEBO3MOXKHOCTH YCTAHOBHUTb, KEM paHblle OBbUIM COBEpPIIEHBI JIEHCTBUS,
BO3HArpaXkJICHUE JIETUTCS TOPOBHY WJIM PACIPEEISETCS MHBIM COTJIAaCOBAaHHBIM
MEX/1y OTO3BAaBIIUMUCS CIIOCOOOM.

Takum 06pa3zoM, 0053aTEILCTBO U3 MyOJUYHOTr0 OOCIaHKs Harpajbl BO3-
HUKAaeT U3 CJIOXHOTO IOPUIMYECKOTO COCTaBa, OOS3aTENIbHBIMH (akTaMu B
KOTOPOM SIBIISIIOTCSL JIBE OJHOCTOPOHHME CHCIKHM — IyOJIMYHOE OOelaHue
Harpajabl ¥ OTKIUK Ha HETO.

[TyOnuaHBIN KOHKYPC MpeacTaBiIseT coOoi mybanuHoe oOelanre Harpa-
bl TOMY M3 OTO3BAaBLUMXCS JIMI[, Y€l pe3yJbTaT OOYCIOBIICHHBIX ACHCTBUI
OK@)XETCS HAWIy4YlIUM B COOTBETCTBHUM C YCTAHOBJIICHHBIMH KPUTEPHUIMHU
ouenuBanus (. 1 cr. 1057 'K P®). O6s3arenbeTBa U3 MyOJIMYHOTO KOHKYpCa
001aal0T MPU3HAKOM COCTSI3aTEIIbHOCTH: IPAaBOM TpeOOBaHUs 00JIafjaeT He
1100011 0TO3BABIIMIACS, a TOT U3 HUX, YEH PE3yJIbTAT IPU3HAH HAWITYYLLIUM.

B 3aBucuMocTM OT Kpyra y4YyaCTHUKOB  KOHKYPCBHl  CIEAyeT
KJIACCU(PUIIMPOBATh HA OTKPBITHIC, C OTPAHUYCHHBIM YYaCTHEM M 3aKpBITHIC.
VYyacTBOBaTh B OTKPBITOM KOHKypc€ MOTYT JroOble juna. B koHkypce ¢
OTrPaHUYEHHBIM YYaCTUEM YYaCTBYIOT KEJAIOIINE U3 ONPENEICHHON KaTeropuu.
3aKphITBI KOHKYPC JIOIYCKAE€T y4acTHE B HEM KOHKPETHBIX Jinll. [Ipu3Hakamu
nyOJIMYHOTO KOHKYpCa SIBJISIFOTCS: OO€IlaHre Harpajabl 3a JIydllee BBIOJHEHUE
OTIPEICTICHHBIX JICWCTBUN; COBEPIIEHO MMyOIUYHO; KOHKYPC MPOBOIUTCS B
OOIIIECTBEHHO-TIOJE3HbIX 1IEJIAX; Harpajga BBIJIAYMBAETCS B BUJAE MPEMUM;
COCTS3aTEeNBHOCTD. VI3MEeHEeHNe yCIOBUI MM OTMEHA KOHKYpCa BO3MOXKHBI MIPH
CIIEYIOIIMX YCJIOBMSIX: M3BEIIEHHE 00 M3MEHEHUM YCJIOBHH WM €ro OTMEHa
MOTYyT OBITh CHAETaHbl TOJBKO B TEUEHHWE TIEPBOM IMOJIOBUHBI CpPOKa
MpEICTaBICHUs pabOT TaKUM K€ CIIOCOOOM, YTO U OOBSBIICHHUE O HEM.

A3zapTHas urpa — 3TO COTJIAIeHHe, B CUITYy KOTOPOTO YYaCTHUK UTPBI NUMeE-
€T MpaBO Ha MOJIyuYE€HUE BBIMIpPbIIIA. TOTaaM3aToOp — BHUJ Napu, B KOTOPOM BbI-
UTpBIII OyJeT TeM OOoJblle, UeM KpyIHee Mpu3oBoil GpouHa. bykmekepckoe mapu
— BEJIMYMHA BBIUTPHIIIA (PUKCUPOBAHA M HE 3aBUCHUT OT KOJMYECTBA UTPAIOLIUX,
CYMMBI CIIEJIaHHBIX CTABOK WJIM YHMCJIa BBIUTPHIIICH.

JloroBopa 0 MPOBEIECHUU WUIP WM MapH MO XapaKTEpUCTUKE peabHBIM,
BO3ME3/IHBI, OJHOCTOPOHHE WM JBYCTOPOHHE-OOS3BIBAIONINH; ajeaTOPHbIN;
HaTypasibHbI. CTOpOHAMHU J0TOBOpA BBICTYIAIOT OpraHu3aTop U Urpok. Ilpen-
METOM JIOTOBOpa SIBJIAETCS BHIMTPHII. [leHa goroBopa (cTaBka) omnpenesnsercs
CYMMO#1, KOTOpOI UTPOK PUCKYET paau BeIMrpbiiia. Cpok MPOBENECHUS UTP WIIH
napu sIBJISIETCS CYIIECTBEHHBIM yclioBHEM jgoroBopa. @opma mporoBopa moadu-
HSIETCS OOIIMM MTpaBmiIaM O PopMe CIIEIKH.

Copep:xaHue TOroBopa COCTaBIS€T COBOKYIMHOCTb MpaB U 00sS3aHHOCTEH
ctopoH. K 00s13aHHOCTSIM OpraHu3aTOpa OTHOCSITCS: OMPE/IEICHNE BEIMTPABIIIETO
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B UIpE, MOJACYET MPUYMUTAIOLIEIOCsS BBIMIPHILIA €r0 BBIIIATA, OOECIeueHUe
cOOMIOICHNs TIPaBWJI WUrpbl yyacTHHUKamMu. OpraHu3aTop HpuUOOpeTaeT MmpaBo
COOCTBEHHOCTU Ha CTaBKYy HE BBIMIPABIIETO UIPOKA. YYACTHUK UIPbl UMEET
paBoO TPeOOBAHMSI BBHIIIJIATHI BBIUTPHIIIIA.

OTBETCTBEHHOCTh CTOPOH 32 HAPYILIEHUE JTOTOBOPOB O MPOBEACHUU HIP
i mapu ompenenserca T 25 'K P®. Oprammzatop wurp wid mapu, HeE
BBITUIATUBUINM OOEAUTENIO BBIMTPHILI, 00513aH BOBMECTUTD IPUUNHEHHBIE 3TUM
yOBITKM B MOJHOM O0BEeMe, BKIIOYas YHyIIEHHYIO BBITOAY. B ciydasx, korjaa
OpPraHM3aToOp OTKA3aJICAd B CHIIy KAKUX-TO IMPUYUH OT MPOBEACHUS UTP WIN MapH
B YCTaHOBJICHHBIA JOTOBOPOM CpOK, OpraHu3arop oO0sA3aH BO3MECTHUTH
IPUYUHEHHBIA UTPOKY pealIbHBIN yIepo.

[Tpu mzyuyenun 3-ro Bompoca «IloHsiTHE, mpaBOBbIE OCHOBBI U (HOPMBI
cTpaxoBaHus. CTpaxoBble MPABOOTHOLIEHUS» OOpaTUTe BHUMAHHUE, YTO B
CaMOM IIHPOKOM 3HAYEHUU ITOr0 CJIOBA «CTPAXOBAaHHUE)» O3HAYAET 3aLLUTY
MHTEPECOB OT BO3MOXHBIX HEOJIArONPUSTHBIX MOCIEACTBUH.

CrpaxoBaHue — 3TO OTHOUIEHHUE IO MPEAOCTABICHUIO CTPaXOBIIMKOM 3a
IUTaTy CTpaxoBareiio (3aCTpaxOBaHHOMY JIMITY) CTPaxoBOH 3amuThl. DopMbl
CTpaxOBaHHUA: o00s3aTeNnbHOE U J00poBOJIbHOE cTpaxoBaHue. CyObekTamu
CTPAaxOBOTO OTHOIIECHHS SIBIIAIOTCS CTpaxoBaTellb M CTPaxoBIIMK. OHH ke
BBICTYIIAIOT CTOPOHAMM JIOTOBOpAa CTPaxOBaHMs. YYaCTHUKAMH CTPaXxOBOTO
IPABOOTHOLIEHMSI SIBJISIOTCA 3aCTPaxXOBaHHOE JIMLO W BBIFOJONPUOOpETATEND.
Ecnu cTpaxoBaHue OCYyHIECTBISIETCS B JOTOBOPHOW (hOpME, OHH BBICTYIAIOT B
KAaueCTBE TPETHUX JHL JOrOBOpPa CTPAXOBaHUA. 3aKOHONATEIBCTBO Pa3lEiseT
CTpaxOBaHUE HA UMYILIECTBEHHOE U JIUYHOE.

IIpakTHUYeckne cCUTyaU MU

3apava 1.

Kommanusi, mpousBondiias MNPOAYKTHl TMUTAHUS, YEpPE3 DICKTPOHHBIC
cpeacTBa MaccoBodM uHGOpMaAlUM OOBSIBUJIA O TPOBEACHUU OTKPHITOTO
nyOonuyHOr0 KOHKypca. OTo3BaBIIHMECS JOJKHBI ObUIM MPHUCIATh Ha KOHKYPC
BapUaHThI HA3BaHUS W ICKU3bl ’TUKETKH HOBOTO 0O€3aJKOTOJILHOTO HAIUTKa, KO-
TOPBIN KOMITaHUS COOMpPATIaCh MMPOU3BOAUTH B OJIMKaHIIIEe Bpemsl.

Yepes mecslr BBUAY OTCYTCTBHS WHBECTHUIIMA KOMIIAHUS PEIIIIa PE3KO
COKPAaTHTh MPOU3BOJICTBO. B MecTHOU razere ObUIO TaHO OOBSBICHHE O TOM,
4TO OOBSBICHHBI paHEe KOHKYPC OTMEHSETCS.

Kaxue mpaBoBbie mociaeACTBUS BOZHUKIN? Pa3bsicHUTE cUTyaIuIo.

3agava 2.

O6nacTHOE UTEpaTypHOE 00IIECTBO OOBSBUIO KOHKYPC Ha Jy4llee CTU-
XOTBOPHOE Tpou3BeAecHHue. B 00bsiBIEHNN OBUIM yKa3aHbl BCE HEOOXOIUMBIC
yCIIOBUSI TpoBeleHusi KoHkypca. Ilocne monBeneHus: pe3ylbTaToOB KOHKypca
nobenureneM ObUT MPU3HAH CTYJIEHT 00JaCTHOTO YHUBepcuTteTa. JluteparypHoe
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OOIIECTBO MPENJIOKUIO IOOETUTEN0 OINyOJUKOBAaTh €ro IPOU3BEACHHUE B
xKypHane OOmecTtBa. AJIMUHUCTpalMsl YHHMBEPCUTETa HAcTauBajla Ha
nyOiIMKauu CTUXOTBOPEHMSI B JKypHaJlle YHMBEPCUTETA, IOCKOJIBKY aBTOp
SBJIIETCS CTYZAEHTOM.

KTo npaB?

3agaua 3.

Tpoe nmonyruukos lleTpoBa, cinenoBaBmIero B KyneiHOM BaroHe CKOPOro
1oe3za, NPEMIOKWIN IPUHATH Y4acTHE B KapTOYHOM HUIpe Ha JeHbru. B
pe3yapTare COrJIaCOBAHHBIX LIYJIEPCKUX JAEMCTBHM napTHEpOB 1o urpe lletpos
Ipourpai NpakTUYECKH BCE UMEIOLIUECS C COOOW HaJIMYHBIE JIEHBIH, JOPOTYIO
nepreBYI0 pyuKy U yackl. Ha TpeboBanue Bbigaun BeIMrphima IleTpoB oTBeTHI
OTKa30M U MPUrpO3WI oOpaTuthes K Opuraaupy noesna. [lapTHepsl mo urpe,
MOJIb3YSICh CBOMM YHMCJIEHHBIM IIPEBOCXOJICTBOM, Hananu Ha IlerpoBa, oTHsUIM y
HEro JIEHbI'M U Yachl, [TOCJI€ YEro BbIOEkKaNIHU U3 Kyle U MOMbBITAINCH CKPBITHCS,
HO OBUIH 3a/iepXaHbl OPUTaIof COTPYTHUKOB MOJULUU.

JlaiiTe mpaBOBYIO OLICHKY CUTYallUH.

3anaua 4.

[TpoBepsist TaGNUIy TUpaka BBIUTPHIIICH TOCYAaPCTBEHHOTO JIOTEPEUHOTO
3aiimMa, BacuibeB oOHapyXui, 4TO Ha TOJAPEHHBIM eMy Msiiei JoTeperHbIi
OwieT BbITIAJ KPYMHBIA JCHEKHBIM BBIUTPHINI. SIBUBIIMCH C TpeOOBaHUEM O
BbIIUIaTE BbIMTpbIIa B  oraeneHue (COeperarenbHoro ©Oanka P -
rOCyIapCTBEHHOI'O areHTa I0 BBIIJIATE BBIMIPBILIEH JAaHHOrO 3arMa, BacuibeB
y3Haj, YTO B OTHOIIEHHHM AAHHOTO JOTEPEHHOro Oujera ero AsAeu cAenaHo
3asiBJIeHME 00 yTpare, Ha OCHOBAaHUMU KOTOPOTO CYJl BBIHEC 3alpelieHHe O
BBITIJIATE BBHIUTPHIIIIA 110 JAHHOMY JIOTEPEUHOMY OUJIETY.

PasbsicHuTe curtyaruio.

3agaua S.

CrpaxoBoe 001IecTBO «ICKBaip» 3aKIIOUUIIO JOTOBOP CTPAXOBAHMS aB-
TOMOOUJIS, )KMU3HU U 3JJ0POBbS BOJUTEINSI U MACCAKUPOB M IPAKIaHCKOU OTBET-
CTBEHHOCTH BoJuTENS rpaxkaannHa Cugoposa. B nepuoa nevicteus apyr Cuno-
poBa IlerpoB, ympaBnss aBromobOusieM, cOun memexona MBanoBa, MpUYMHUB
€My TeJIECHbIC TIOBPEXKACHUS, B Pe3yJbTaTe KOTOPBHIX TOT cTajd uHBamuaom |l
TPyNIbl C TOCTOSITHHO Ha3HauyeHHOW meHcued. Kpome Toro, aBTOMOOMIL OBLI
MOJTHOCTBIO YHUYTOXKEH M HE MOJIjIekanl BocCTaHOBIEHNI0. CTpaxoBoe OOIIeCT-
BO BbIUIaTHIO CHIIOPOBY CTOMMOCTH ABTOMOOWJIS W HAYalo BHITUIAYUBATH
Bo3MelleHre BaHOBY M MOCJI€ ATOTO 00paTHIIOCh B CYJl C PETPECCHBIM HCKOM,
TpeOyst B3bicKaTh ¢ [leTpoBa BBIMIAYEHHYI0 CTOMMOCTh aBTOMOOWIISI U CYMMBI
YK€ BBIIUIAYEHHOT0 BO3MelleHus. [IeTpoB MCK He MpU3HAIL.

Pemnre nanneii cnop.
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CaMocTOATE/IbHO 3a10JIJHUTE CXEMbI B TETpaau:

Buanl 00513aT€JILCTB U3

OJHOCTOPOHHMX
CICJIOK

A 4

Iy0om4uHoe o0emianne HATrpaabl Iy0aM4HbIi KOHKYPC

IIpuMepHbIe TeMbI 10KJIAT0B U pedeparTos:

1. YVuactue OBJ] B obOecrneueHUH WHTEPECOB YYACTHUKOB CTPAXOBBIX
IIPABOOTHOIIEHUH.
2. O6s13aTenbHOE TOCYIAPCTBEHHOE CTpaxoBaHue cotpyaHukos OBJI.

Tema 11. O6s13aTeIbCTBA, BOSBHUKAKOIINE U3 OTHOCTOPOHHUX JAeHCTBHUI U
BCJIeICTBHE HEOCHOBATEJIHLHOI0 000ralieHusd.
Oo0s3aTe1bCTBA BCJIEICTBHE IPUYUMHEHUS Bpeaa

1. [TonsaTHe 00s3aTEIBCTB U3 HEOCHOBATEIIBHOTO 00OTaIICHUS.

2. CozeprkaHue M UCIIOJTHEHHE 00s3aTeIbCTB M3 HEOCHOBATEIHLHOTO 000-
ramicHusl.

3. O0masi xapakKTepHCTHKA BHEIOTOBOPHBIX 00s3aTenbCcTB. IloHsATHE
00s13aTEIBCTB BCIICICTBUC MPUYUHEHUS Bpea.

Meroanyeckue peKoMeH1auu
I[Ipu wm3ydyenun 1-ro Bompoca  «lloHsiTue  00s3aTENBCTB U3

HCOCHOBATCJIBHOI'O O6OF3HICHI/I$I>) 34lIOMHHUTC JICTAJIbHOC OIIPCACICHHUC 00s13a-
TCJIBbCTBA BCICACTBHUC HCOCHOBATCIBHOI'O 06OFaHI€HI/ISI, COrJIaCHO KOTOpOro Jin-
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110, KOTopoe 0e3 YCTaHOBJICHHBIX 3aKOHOM, MHBIMHU MPABOBBIMU aKTaMH WM
CIIEIIKOW OCHOBaHWH mproOpeo wim coepersio umyniectso (mpuobOperaTens) 3a
CUET JIPYroro juia (MOTEpIeBIIero), 00s3aHO BO3BPATUTH MOCIEAHEMY HEOCHO-
BaTEJIbHO MPUOOPETEHHOE WM COEPEKEHHOE HMYIIECTBO, 3a HCKIIOUEHHEM
ciydaeB, nmpeaycMoTpeHHbIX ¢T. 1109 'K PO (. 1 cT. 1102 T'K PD).

Kpenutopom B 1maHHOM 00s3aTEIbCTBE SBJISIETCS MOTEPHIEBIIUN, a
JOJDKHUKOM — npuobperatens. CyObekTaMu paccMaTpPUBAEMOTO 00s3aTeNIbCTBA
MOTYT OBITh KaK TpaxaaHe, Tak W ropuandeckue jura. O0s3aTeIbcTBa HOCSIT
BOCCTAHOBUTEJBHBINA XapaKTep, COCTABIISIIOT CAMOCTOSITENIbHBIA BHEIOTOBOPHBII
WHCTUTYT, CIY)KAIIUW 3aIUTe TpaBa COOCTBEHHOCTH W MHBIX UMYIIECTBECHHBIX
npaB. [lpu3HakamMu  HEOCHOBATEIBHOTO  OOOTAIEHUS  SBISIOTCS  (AKT
npuobpereHuss win cOepekeHUsT HMYIIEeCTBa 3a CUET Jpyroro Jjumna 0Oe3
IOpPUJINYECKUX OCHOBAHUM.

HeocHoBatenbHOE TpHOOpEeTeHUE WM COEPEKEHHE MOXKET OBITh Kak
pe3yiabTaTOM COOBITHS, TaK U PE3yJIbTATOM ACHCTBUN OOOTaTUBIIErOCs JIUIIA.
[IpaBuiia 0 HEOCHOBATEILHOM O0OTAIIEHUU TPUMEHSIOTCS HE3aBUCUMO OT TOTO,
SBWJIOCh JIM HEOCHOBATEJbHOE OOOTallleHHe pPe3ysbTaToM  MOBEACHUS
npuooOpeTaresiss HMYIIECTBA, CaMOro MOTEPIHEBIIET0, TPETbUX JHI[ WIH
NPOM30II0 MOMHUMO HX BOJH. [IpuoOpereHue (cOepexeHHE) HMYIICCTBA
MPU3HAETCA HEOCHOBATENIbHBIM, €CJIM €ro MPAaBOBOE OCHOBAaHUE BIIOCIEICTBHU
ornano. OTnazaeT mpaBOBOE OCHOBaHHE TMEpeaaun UMYIIECTBA U B CiIydae Mpu-
3HAHMS CHIENKU HEJIEHCTBUTEILHOM.

Haubonee pacnpoctpaneHHoid ¢hopmMoil HEOCHOBATEIHHOTO OOOTAIICHUS
SBJIIETCS MOJTy4YeHUEe pruodperaresneM HeAoMKHOro. OCHOBHASI PA3HOBUIHOCTh
3TOM (POPMBI — UCTIOJHEHHUE HEJIOJHKHOTO, T. €. Mepeaada MOTepHeBIIUM MPrUoo-
peTaTeNi0 UMYIIECTBEHHOM BBITOJIbI, KOTOpas HE MOJDKHA ObLTa TepeaaBaThCs,
NOTOMY 4YTO JIeXallMe B OCHOBE INEpelaud CJeldKa WM HHOE MPaBOBOE
OCHOBAaHHME H3HAYAJIBHO OTCYTCTBOBAJIM, WM OBUIM HEIECHCTBUTENBHBI, WA
OTITA/IN BIIOCIICACTBHH .

dopMoil coOepexeHuss UMYIIECTBA SBJISETCS TOJyYeHHE MpUuodpeTarenem
HEJOJDKHOW ycnmyru. Mexay mnpuoOperaTeneM HEOCHOBATENbHOW YCIYTH H
MOTEPIIECBIIUM BO3HUKAIOT O0S3aTEIIbCTBEHHOE OTHOIIECHUE, B CHIIy KOTOPOTO
JUI0, HEOCHOBATENIbHO IOJIb30BABIICECS YYKMMHU YCIyramMH, JIOJKHO
BO3MECTHUTh MOTEPIEBIIEMY TO, YTO OHO COEpEryio BCIAEACTBUE TAKOTO IMOJIb30-
BaHMS, IPUYEM I10 1IE€HE, CYIIECTBOBABIIICH BO BpeMsl, KOTJ]a 3aKOHYUIIOCH TTOJIh-
30BaHKe, U B TOM MECTe, Tie 0HO mporcxoamio (m. 2 ct. 1105 'K PD).

[Tpu otpaboTke 2-ro Bompoca «Coaep:kaHne 1 UCTIONHEHNE 0053aTeNLCTB
U3 HEOCHOBATEIHHOTO O0OTAICHUS» YSICHUTE, YTO HEOCHOBATEIIbHOE oOoralie-
HUE OJTHOTO JIMIA 3a CUET JAPYroro HE3aBHUCHMO OT TOTO, B Kakoil (hopme OHO
MIPOM3O0IILIO, TIOPOKIACT MEXKAY MPUOOpETaTeIeM U MOTEPIIEBIINM 00sI3aTeIb-

! Beenenme B CpaBHHUTEIFHOE MpaBoOBeeHUE B chepe yacTHOro mpasa: OCHOBEL. B 2-X Tomax: mepeBoi ¢ He-
merkoro / Kern X., Iaiirept K. M.: Mexnynap. otHomenws, 2000. T. 2. C. 292.
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CTBO 110 BO3MEUICHUIO NOTEpPHEBLIEMY IPUUMHEHHOro Bpena. IIpenmerom tpe-
OOBaHUs MOTEpIEBLIEr0 (KPEAUTOPa) MO JAHHOMY 00S3aTEeNbCTBY MOTYT OBITH
TOJIbKO BEIIM, OIpEAesieMble POJOBBIMU IMPU3HAKAMM, BKIIIOYas HaJIUYHbIC
JICHbIY W HE WHAMBHUAYAIN3UPOBAHHBIE KaKUM-ITHOO 00pa3oM IIeHHbIE Oymaru
Ha MpEeAbIBUTENS, a TAKKE UMYILIECTBEHHBIE [IpaBa, B TOM 4YHUCIiIe O€3HAINYHbIE
J€HbI'U U 0€310KYMEHTApHBIE LICHHbIE OyMaru.

Ecin HEBO3MOXHO BO3BpAaTUTh B HAaType HEOCHOBATEIBbHO IOITYYEHHOE
Wi cOepeKEeHHOE UMYIIECTBO, TPUOOPETATENb JOJKEH BO3MECTUTH MOTEPIIEB-
HIEMYy JAEMCTBUTEIbHYIO CTOMMOCTH JTOIO HMYILECTBA HAa MOMEHT €ro
npuoOpeTeHus, a Takke YOBITKHM, BBI3BAaHHBIC TOCIEIYIOIMIUM HW3MEHEHUEM
CTOMMOCTH UMYUIECTBA, €CJIM NPUOOpETaTENh HE BO3MECTHII €T0 CTOUMOCTh He-
MEJICHHO TIOCJIe TOTO, KaK y3Hajl O HEOCHOBATeNbHOCTH oOoramieHus ( m. 1
ct. 1105 T'K PO).

B mpouecce ucnosHeHus: 00s3aTeNbCTB U3 HEOCHOBATEIBHOTO oboraiie-
HUS 4acTO BO3HHUKAET BONPOC O BO3MEIIECHHH MOTEPHEBIIEMY HEMOJYYECHHBIX
noxonoB. OH momwkeH pematbes B cooTBerctBuHM ¢ 1. 1 cr. 1107 'K PO,
COIIACHO KOTOPOMY JIMIIO, HEOCHOBATEJIBHO IMOJIyYMBILIEE WK cOeperiee umy-
IIECTBO, 00A3aHO BO3BPATUTH WJIM BO3MECTHUTH MOTEPIIEBIIEMY BCE J10XO/IbI, KO-
TOpPbIE OHO M3BJIEKJIO WJIM JOJKHO ObUIO M3BJI€Yb M3 ATOTO0 MMYILECTBA C TOTO
BPEMEHH, KOI'/Ia Y3HAJIO WIHA JOJDKHO OBLIO Y3HAaTh O HEOCHOBATEJIBHOCTU 000-
ralleHHUs.

3aKOHOM yCTaHOBJEHBl CIy4dal, B KOTOpPBIX MPHOOPETEHUE WU
cOepexeHne MMYLIECTBa HE NMPHU3HAETCA HEOCHOBATENbHBIM oOorameHuem. K
TAKOBBIM OTHOCHTCS TpaBoBas OIMMUOKAa (IPEJAOCTAaBICHUE HMMYIIECTBA
NOTEPIEBIINM, 3aBEJOMO 3HAKOIKUM 00 OTCYTCTBMM 00s3aT€IbCTBA IO
IPEIOCTABIICHUIO UMYIIECTBA) M MPEIOCTaBICHNE UMYIIECTBAa B LeNsAX Osaro-
TBOPHUTEIBHOCTH.

[Tpu u3ydenun 3-ro Bompoca «OOIIasi XapaKTepUCTUKa BHEJOTOBOPHBIX
o0si3arenbcTB. [loHsITHE 0053aTENLCTB BCIEACTBUE IPUUMHEHUS Bpela» Cleay-
€T 3allOMHHUTH, YTO BHEJIOTOBOPHBIMHU SIBJISIIOTCS 0053aTE€IBCTBA, BOSHUKAIOIIIE
BCJIE/ICTBUE ONPEICIICHHBIX IOPUANYECKUX MPOCTYNKOB: MPUYMHEHMS Bpena
JIpyroMy JIUILy; CIIaCEHUsI UMYIIECTBA TPAKIaHUHOM, MOHECIIIUM B CBS3HU C 3TUM
Bpell; HEOCHOBaTeIbHOTO oOorameHus. (OO0s3aTenbCTBa, BO3HUKAIOIIHME
BCJICICTBHE TPUYUHEHUS Bpeaa, SBJISIOTCS OAHMM W3 BHIIOB BHEJOTOBOPHBIX
oOsi3arenbcTB. B cuimy 3THX  0043aTeNbCTB  JIUIO, KOTOPOE CBOUM
MPOTUBOMPABHBIM TIOBEIEHUEM MPUUYUHWIO BPEA IPYroMy JIHILY, 00sS3aHO BO3-
MECTHUTh IPUYUHEHHBINA BpeJ.

JlenuKTHBIE MPAaBOOTHOILIECHUS 0053aTeNbcTBa OPOPMIISIOT IPakIaHCKO-
IPAaBOBYIO OTBETCTBEHHOCThb. (OIIME OCHOBaHUS OTBETCTBEHHOCTH 3a
npuurHenue Bpena coaepxkarcs B ¢r. 1064 'K PO. CoBokynHOCTh yKa3aHHBIX B
JAHHOM  HOpME  OOCTOSITENIbCTB ~ OOpa3yeT  «TeHEpajbHBIM  JIEITUKT»
rpa)x/1aHCKO-TIPaBOBO OTBETCTBEHHOCTH. YcnoBusamu HACTYIUJICHHUS
JEIUKTHOTO 0053aTeNbCTBA SIBJISICTCA: HaJIM4Me Bpeaa, IPOTUBOINPABHOE
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nercTBue MO0 Oe3nelcTBHE NMPUYUHUTENS Bpeaa, MPUYMHHO-CIEACTBEHHAS
CBSI3b MEXIY MPOTHUBOMPABHBIM JICSTHHEM W TPUYUHEHHBIM BPEIOM ¥ BUHBI
npuunHuTess. Bmecte ¢ Tem, B 1. 3 cT. 1064 'K P® npenycmoTpeHo Bo3Meltle-
HUE BpElla ¥ TIPU OTCYTCTBUU BUHBI M POTHBOMPABHOCTH, T. €. P YCEUYCHHOM
COCTaBe TeHepalbHOTO Jenukra. Kaxkaoe W3 BbINIENEPEYUCICHHBIX YCIOBUM
IpEJCTaBIsIeT COOOW JIOCTATOYHO CIIOXKHOE SBIIEHHE W TMO3TOMY TpedyeT
CaMOCTOATEILHOTO PACCMOTPEHUS.

CornacHo n. 1 ct.1064 'K P® BO3MemieHnio MmoAJICKUT Bped, MPUUH-
HEHHBI JIMYHOCTM WU MMYIIECTBY TpaxJaHWHA, JUOO HMYIIECTBY
opuanyeckoro Jsmna. llog BpemoM MOHMMaeTcsi yMajeHHE OXPaHSEMOTO
3aKOHOM CYOBEKTHUBHOrO Oyiara. B 3aBUCUMOCTH OT 00BEKTa MPOTUBOIPABHOTO
MOCATATENbCTBA BBIACISAIOT BpEJ MMYLIECTBEHHBI W MOpalibHBIM. Bpen,
HOCSIIIMM UMYIIECTBEHHBIA XapakTep, Has3bIBaeTcs yiepooM. JleHexHoe
BBIpaKEHHE yliepOa npeacTaBisieT cooor yObITKU. HenMyliecTBeHHBIN Bpea He
MOKET OBITh OIICHEH B TOYHOM JICHEKHOM dKBHUBajeHTe. O0BeM, Xapakrep, mo-
PAZIOK OTpeAeNICHUs Bpea, MPUIMHEHHOTO KU3HH WJIU 370POBBIO TPAKIAHWHA,
onpenensiercs § 2 ri. 59 'K P®. Crarsu 15, 1082 I'K P® 3akperistor npus-
IIAIT TIOJTHOTO BO3MEIICHHS HMMYIIECTBEHHOTO BpEIa: BO3MEIICHHE Bpena B
HaType (T. €. MpeaoCTaBlIieHuEe BEIM TOTO K€ PoJia M KauyecTBa, UCIIpaBJICHUE
TIOBPEKJICHHOHN BEIIU U T. I1.) JIHOO BO3MEIICHUE IPUYNHEHHBIX YOBITKOB. [ToI-
HOE BO3MEIICHHE HE SBIseTCs npenenoM KommeHcaruu. [lyakrom 1 4. 3
cT. 1064 'K P® npenycMOTpeHO, YTO 3aKOHOM WJIA JJOTOBOPOM MOXKET OBITh yC-
TaHOBJICHA OOS3aHHOCTH MPUYUHUTENS Bpea BBHIIJIATUTE MMOTEPICBIIIEMY KOM-
TIEHCAIIMIO CBEPX BO3MEIIIEHHUS Bpea.

B cr. 1100 I'K P® nepeuncnensl ciaydyan KOMIIEHCALMA MOPAIBHOTO
BpeZa HEe3aBUCHMMO OT BUHBI. K HUM OTHOCATCA ciydyad NPUYMHEHHUS Bpeaa
KU3HH W 370POBBI0 TPaKTaHWHA HCTOYHHUKOM IIOBBIIIICHHOW OIACHOCTH, B
pe3yNbTaTe HE3aKOHHOTO OCYKICHHS, HE3aKOHHOTO 3aKJIIOUECHHS O] CTPaXYy;
IIPY HAPYIIICHUH YE€CTH, JOCTOMHCTBA U JEIOBOM PEMyTAllNK; CITydan OC3BUHHOM
OTBETCTBEHHOCTH 3a Mpu4uHeHue MopanbHoro Bpena. Crares 1101 T'K PO
yCTaHaBIMBaeT o0Iee MPaBUiIo, MO KOTOPOMY KOMIIEHCAIIMSI MOPAJIBHOTO Bpeia
OCYIIECTBJISIETCS. TOJIBKO B JeHexHou ¢opme. ['paxnmanckuit Kogexc PO
YCTAaHOBHWJI CITCIIMATILHBIN CITOCOO OXpaHbl MpPaB W HMHTEPECOB CYOBEKTOB —
IpeaynpexIeHue MPUINHEHUS Bpeaa.

MoXHO caenaTh BBIBOJ, YTO BHEJIOTOBOPHAS OTBETCTBEHHOCTh, Kak
0COOBIf  BUJ  00S3aTENBCTB, BBINOJHAET JBE BakHeHmme GyHKINUH:
OXPaHUTEIIBHYIO U MPEBEHTUBHYIO.

IIpakTHyeckne cuTyauuu
3agaua 1.
[odep aBTo6a3pl bopucoB Bo Bpems cienoBanus no KueBckomy 1miocce

HapyLIWJI ITpaBUja JBUXKEHUSI, UTO MPUBEIIO K CTOJKHOBEHUIO C aBTOMAIIMHOM,
NMpUHAIIKAEH TpaxJaHuHy 3aiiieBy. [lockosibKy aBapus mnpowusonuia o
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BUHE bopucoBa, oH corjlacuiics 10OpPOBOJBHO OTPEMOHTHUPOBATH MOBPEKICHUS
aBTOMAIMHBI 3aiflieBa B rapaxke aBTo0a3pl. C ATOW 1EIbI0 OH JOTOBOPUIICS C
paboTHukamu aBTOOa3bl [laBaoBbIM U BOJKOBBIM O TOM, 4YTO OHHU
OTPEMOHTHUPYIOT aBTOMAILMHY 3aiilieBa BO BHepabouee BpeMs. OQHAKO Koraa
PEMOHT aBTOMAIIMHBI ObUT 3aKOHYEH, bopucoB oOTKazajics yIUIaTUTh
OOyCJIOBJIEHHYI0O CYMMY, COCJABIIMCh HAa TO, YTO 3a BpEI, MPUINHCHHBIN
CTOJIKHOBEHHEM aBTOMAIIIMH, JOJDKHA OTBEeUaTh aBTO0a3a Kak Bjajelien] UCTOY-
HHKAa TMOBBINICHHON omacHOCTH. [[aBnoB m BOJIKOB mpeabaBuianM K HEMY HCK O
B3BICKAaHUH O0YCJIOBJICHHOM B JOTOBOPE CYMMBI 32 PEMOHT aBTOMAIITUHBI.

Cyn npuBieK B Ka4eCTBE HAJICKAILIETO OTBETUYMKA aBTO0A3y M B3bICKAJI C
HEE Ty CYMMY KaK C BJIaJieJIbl[a UICTOYHMKA MTOBBIIIEHHON OMACHOCTH, KOTOPHIM
ObLII MPUYMHEH Bpe 3alleBy.

[IpaBunbHO 1K MOCTYNUA Cya?

3amaua 2.

JIynkuH, BCTpeTUB CBOETO 34T CeHMHa, HAXOAUBILETOCS B CUJIBHOM CTe-
IIEHU AJIKOTOJIBHOTO OIbSHEHMS, MBITAJICS yBECTH ero nomMoil. OpHako CeHMH
CTaJI COPOTUBIIATHCS, BBIPBAJICSA OT TECTS U MBITANCS yOEKaTh, HO TECTh JOTHAI
ero M cxBatui 3a pyku. CEHHH CIOTKHYJCS, CTaJl MaJaTh U MOTSIHYJ 3a co00il
Hynkuna. O6a ynanu Ha 3emito. JlyakuH, majas, monajl KOJEHOM B 00JacTh
rpyan u xuBota CenuHa u, umes Bec Ooznee 120 xr, npuuunun CeHUHY
(LIIyTIIOro TEJOCIIOKEHHS) TSKKHE TEJCCHBIC TOBPEXKICHHUS B BHIE IMEpeioMa
pebpa 1 MacCUBHOTO pa3pbiBa MeueHU, oT KOTopbix CeHuHn ymep. Mate CennHa
(56 net) mpemwbsBuiaa JlyAKHMHY HCK O BO3MELICHHH YIIepOa, MPUUNHEHHOIO
CMEPTHIO KOPMUJIbIIA.

[ToaJieKUT M UCK YIOBIETBOPEHUIO?

3agaua 3.

Houbto Ha CyxoBa Hamaimd JBO€ HEU3BECTHBIX, CBUIMIIM €T0 Ha 3€MIIIO,
CTaJIy U30MBATh U MBITAJTUCH CHATH C HETO HAPy4YHBIC Yachl. 3amuimasich, CyxoB
yAapw HOTOM MO TOJOBE OJHOTO M3 HamajaBmux. BrocieacTBuu ObUIO ycTa-
HOBJICHO, YTO HallaJaBIIMMH ObUTH 3aineB 1 Hocos.

3alleB, MOJYYUBIIUN yJap MO TOJIOBE, YEPE3 HECKOJIBKO JHEW CKOHYAJCS
OT KPOBOM3JIMSIHUS B MO3T, a HOocoB ckpbuicsa. YrosioBHOE nesio mpoTuB CyxoBa
OBLIO MPEKpaIIeHo MO TeEM MOTHBAM, YTO OH JEHWCTBOBAJ B COCTOSIHUM HEOOXO-
JTUMON 0OOPOHEI.

Kena 3aiinieBa npenbsBuia CyxoBy HCK O BO3MEIICHHH Yyiepoa,
MPUYMHEHHOTO CMEPTHIO KOPMWJIbIA, Ha COJECPKAHUE MAJIOJIETHETO ChIHA W
pacxoJI0B Ha 3aXOpPOHEHHE 3alilieBa.

Kakoe penienue q10keH BEIHECTH CYA?

3anxaua 4.

[Tonmuuenckuii TOPOKHOTO OTAEIA MOJUIMK JJeMUH HE3aKOHHO 3aJeprKail
rpaxaanruHa VBaHoBa W MOTpeOOBal OT HETO MPEeabsSBUTh JOKYMEHTHI. Ilo-

73



ckoyibky VBaHOB oOTKa3ajics BBIIOJHUTh TpeOoBaHus JlemuHa, mnocnenHuit
OPUMEHUI K HeMY (DU3MYECKYIO CHITy M TIOBPEIWI €My PYKY, B pE3yJbTaTe Yero
MBaHOB 1Ba Mecslla HAaxOAWJICA Ha H3JICUCHHUU. 3a HE3aKOHHBIC JEHCTBHS
JlemuH ObLT MPUBIICYEH K TUCIUIUIMHAPHON OTBETCTBEHHOCTH.

MBaHoB o0Opatuicss K 3HAKOMOMY €My CTYIEHTY IOPHAMYECKOTO
dakynpreTa ¢ MPOCHOOW PA3bSICHUTH, KaK U K KOMY OH MOKET MPEAbSIBHUTH
TpeOOBaHUE O BO3MEIICHUN IPUUMHEHHOTO MY BpeJia.

CryaeHT pa3bsCHUIL, YTO BpeJl, TPUYUHEHHBI HE3aKOHHBIMH JIEHCTBUSIMU
JOJDKHOCTHBIX JIML OpPraHOB JO03HaHUS (a OTAEN NOJUIMH TOXE OpraH
JI03HaHUs), BO3MeMIAeT rocyaapctBo. [loatomy MBaHOBY ciieqyeT MpenbsBUTH
UCK O BO3MEILICHUH IPUYMHEHHOTO MY yIliepOa (pMHAHCOBOMY OpPraHy MECTHOM
anmunuctpanuu. [lociymas crynenta, MiBaHOB mpenbsBuil UCK (GUHAHCOBOMY
OTHEIy.

IIpn paccMoTpeHun Jnena Cyn TPUBIEK B KAadeCTBE COOTBETUMKA
IIOJIMLENCKOro JIeMHHa M B3BICKAJ C HErO0 YKa3aHHYIO B MCKOBOM 3asBICHUU
cyMMy. [leMuH 00kanoBaJl 3TO pelIeHUe cya.

Kakoe omnpezaesneHne MOJKHA BBIHECTU KACCALMOHHAsI MHCTAHLMS U Kak
CJIEyEeT PELIUTh AEJIO 110 CYIIECTBY?

3agaua 5.

ITo mpuroBopy cyaa BoakoB B umcie Apyrux ObLT OCYXKIEH 3a XHUIICHUE
rOCyJapCTBEHHOTO UMYIIIECTBA K JUIIICHUIO CBOOOIBI Ha 5 JIET ¢ KOH(pUCKAIIUEH
MPUHAJICKAIIETO EMY UMYIIIECTBA.

Uepe3 roa mociie TPUBEACHUS MPUTOBOPA B HCHOJHECHUE JEI0 B
OTHOIIEHHM BojkoBa ObUIO TMPEKpAlIeHO B HAJI30PHOM TMOpPSIKE 3a
HEJ0KA3aHHOCTBIO y4acTusi BoJgkoBa B COBEPIICHUN MPECTYIICHHUS.

BosikoB mpeabsiBUT UCK K CyAY, BbIHECIIEMY OOBUHHUTEIBHBIN MPUTOBOP,
1 K OTJIeTTy TIOJIUIIMH, KOTOPOMY TiepesiaHa Oblia KOH(DHCKOBaHHAsT aBTOMAIIINHA,
0 B3BICKAHWU:

— YTpaueHHOTr0 3apabo0TKa 3a IMEepHOJ HaXOXKICHUS II0J CIICICTBHEM U B
MeCTax JIUIIECHUSI CBOOOIHI,

— CYMM, YIUIAYECHHBIX UM IOPUINYECKON KOHCYIbTAIIUM 3a OKa3aHUE OpH-
TUTIECKOU ITOMOIIIH

— CTOMMOCTH KOH(HCKOBAHHOTO Y HETO M PEalM30BaHHOIO IO PEIICHUIO
CyJa UMYIIECTBA;

— BO3BparTa aBTOMAIIMHBI «Kurymnm» u CTOMMOCTH ee
BOCCTAaHOBUTEJIBHOTO peMOHTa (MaIllMHA B TCUCHHE T'0Jla CTOSIa BO JIBOPE OTJIE-
Jla TIOJIUITMY U OblIa TOBPEKIEHA HEYCTAHOBIICHHBIMU JIMIIAMH ),

— BO3MEIIEHUS MOPAJILHOTO BpPEA.

[Toanexat nu TpedoBanus Bonkosa ynosnerBopennto? Ecnu ga, T0 K10 1
B KaKOM IOPSJIKE TOJKEH BO3MENIATh MPUUYNHEHHBINA eMy yIiepo?
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CaMocTOATE/IbHO 3a10JIHUTE CXEMYy B T€Tpaau:

Oo0s3aTeIbCTBA

BCJICACTBUE IPUIH-

HCHUSI Bpeaa

IIpumepHbIe TEMBI 10KJIA10B U pedepaToB:

1. OTBETCTBEHHOCTh 3a NMPUYMHEHUE Bpela B COCTOSHUU HEOOXOIUMOMU
00OpOHBI U KpaitHel HEOOXOIUMOCTH.

2. OTBETCTBEHHOCTh IOPUANUECKOrO JUIa WIK IPaKJaHUHA 3a Bpe, pu-
YUHEHHBIN ero pabOTHUKOM.

Tema 12. [IpaBo HHTE/LUIEKTYAJbHOI COOCTBEHHOCTH

1. ITonsitue aBTOpcKoro mpaBa. OOBEKTHI, CYOBEKTHI M COJEpIKAHHE
aBTOPCKUX TIPaB.

2. ABTOpCKHE JOTOBOPHI. 3aIlMTa aBTOPCKUX MPAB.

3. O0mas XxapaKTepruCcTUKa OCHOBHBIX ITOJI0KEHUI MTaTEHTHOTO TIpaBa.

MGTO)IHH@CKI/IC PEKOMCHAANU

IIpu wu3ydyenun 1-ro Bompoca «OOIMmIass XapakTEPUCTHKA OCHOBHBIX
MOHSATUM aBTOPCKOIO MpaBa. 3aluTa aBTOPCKUX MPaBy CIEAYET 3alIOMHUTD, YTO
aBTOPCKOE MPABO — B 0OBEKTUBHOM CMBICIIE MPEACTABISAET COOOM COBOKYITHOCTD
IPaXKIAHCKO-TIPABOBBIX HOPM, PETYJUPYIOIIUX OTHOUIEHUS IO MPU3HAHUIO
aBTOPCTBA, YCTAHOBJICHUIO, OXpaHE U 3alldTe TMpaB aBTOPOB M HHBIX
nmpaBooOIanareneil mpous3BeAeHUN HaAyKH, JINTEPATyPhl U HCKYCCTBA.

OOBbeKkTaMu aBTOPCKOTO MpaBa SIBISIOTCS MPOU3BEICHUS HAyKH, JTUTEpa-
Typsl ¥ uckycctBa (cT. 1255 'K P®). ABTOpCKOE 3aKOHOAATEIHCTBO HE JACT
oO1ero onpeaeyaeHus: NOHATUS TPOU3BeAeHUs. B 3aKkoHe aloTcs onpeaesieHus
JUIIb OTIEIbHBIX BHUAOB MPOU3BEIACHUNA, B YACTHOCTH ayAMOBU3YaJIBHOTO
Npou3BeeHUs, 0a3bl JaHHBIX, MporpamMmel Ajis 9BM u npousBeneHus aeKopa-
TUBHO-TIPUKJIATHOTO UCKYCCTRBA.

3aKOH TpPAAMIMOHHO TMPEIyCMAaTPUBAET KpPYr MPOU3BEICHHUM, HE
SBJISIIOIIUXCS OOBEKTaMH aBTOPCKOTO MpaBa. IDTo OQUIMAIBHBIE JOKYMEHTHI,
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rOCy/IapCTBEeHHBIE CHMBOJIBI M 3HAKH, MPOW3BENIEHUS HAPOJHOTO TBOPUYECTBA,
COO001IEeHHUS O COOBITHSX U (paKTaxX, UMEIOLTNE MHPOPMAIIMOHHBIN XapakTep.

CyObekTaMu aBTOPCKOTO TIpaBa SIBJISTFOTCS CO3/IaTeNH MPOU3BEICHUN HAY-
KU, JIUTEPATYPhl U UCKYCCTBA, UX MPABOMPEEMHUKU WX pabOTOIATENN U APYTHE
JWIa, TPHOOPETAIOIINE 110 3aKOHY HMJIH JIOTOBOPY MCKIIIOUUTEIhHBIE aBTOPCKUE
npasa.

ABTOpaMH TPU3HAIOTCSA JIMIA, TBOPYECKUM TPYIAOM KOTOPBIX CO3/IaHO
npousBeieHue. TBOPLIOM MPOU3BEACHHUS MOKET OBITh JH000€ (PU3NYECKOE JTHUII0
HE3aBHCUMO OT BO3pacTa, TPaXIAHCTBA M COCTOSHHS JI€eCIIOCOOHOCTH.
IOpuanueckue nuna MoryT mpuoOpeTaTh OmpesesieHHbIE aBTOPCKUE MpaBa B
MOPSIJIKE MPABOIIPEEMCTBA — HA OCHOBaHUM 3aKOHA WM JO0ToBopa. CyliecTByeT
NpEe3yMIILKMs aBTOPCTBA: TMPU OTCYTCTBHM JOKa3aTeIbCTB HWHOTO aBTOPOM
IPOU3BENICHUSI CUUTAETCS JIMLO, YKa3aHHOE B KAayeCTBE aBTOpa HAa OpUTHHAJIE
WIHM DK3eMIUISIpe (Komuu) mpousBeAeHus. J(aHHas mpe3yMIiust pacipoCTpaHs-
eTcsl U Ha Ciaydau CO3JaHHs IMPOU3BEACHUS HECKOJbKUMHU aBTOpaMH, T. €.
coaBropamu. Co0aBTOPCTBO MOpOXAaeT GakT CO3JaHUS TMPOU3BEIACHHUS
COBMECTHBIM TBOPYECKHUM TpPyAOM JBYX WM Ooznee nul. CoaBTOphl MMEIOT
eIMHOE AaBTOPCKOE TPaBO Ha MPOU3BENEHHE, Kak o0pasyrolee OJIHO
Hepa3pblBHOE Ieioe (Hepa3pbIBHOE COABTOPCTBO), TaK M COCTOSIICE U3
CaMOCTOSITENILHBIX 4acTel (pa3menbHoe coaBTOPCTBO). Ilo oOmieMy mpaBmiy,
IIPABO Ha HCIOJIb30BAHUE JIHOOOTO KOJIIEKTUBHOTO MPOU3BEACHUS IPUHAIEKUT
coaBTOpaM coBMecTHO. [Ipu KelnaHuum OHM MOTYT perjjiaMeHTHpPOBaTh CBOM OT-
HOIIICHUS B3aMHBIM COTJIAIIICHUEM.

CBoeoOpa3Hblii cocTaB CyOBEKTOB aBTOPCKOIO IMpaBa CKIIAJbIBACTCS B
OTHOIIICHUU CITy>K€OHBIX mpom3BeAeHmd. CayKeOHBIM MpPU3HAETCS MPOU3BEIe-
HUE, CO3/JaHHOE€ B TMOPSAJKE BBIMIOJHEHUS CIYXEOHBIX OOS3aHHOCTEW WU
ciryske0Horo 3amaanus padortoaatens (ct. 1295 'K PO).

[IpaBa aBTOpa City’keOHOTO NMPOU3BEACHUS OrpaHNYeHbl. OH UMEET TOJIb-
KO JIMYHbIE HEMMYIIIECTBECHHBIE MpaBa, B TOM YHCIIE MPaBO Ha 0OHApOJOBaHHE
npousBeneHus. VckimounTenbHble K€ MpaBa Ha MCIOJb30BAaHHUE CIIyKEOHOTO
MIPOM3BENICHUS, €CIIM NHOE HE OTOBOPEHO B TPYIOBOM JIOTOBOpE, MPHUHAJICKAT
paboToaTernto. 3aKkoH npeycMaTpuBaeT OOIIMPHBIN nepeyeHb
UMYIIECTBEHHBIX TpaB. [I0CKOIBKY aBTOPCKOE TIPAaBO MEPEXOIUT IO HACIEICTBY
(ct. 1283 T'K PD), HacieAHUKH YMEPIIEro aBTOpa BXOIAT B KPYr CYOBEKTOB
aBTOPCKOTO TIpaBa.

[To conepkaHuio aBTOPCKUE IpaBa AENATCSA Ha JIMYHbIE HEMMYIECTBEH-
HbIE W WMYIIeCTBeHHbIE. [locnmenHne MOTyT MpHHAIJIEKATh B CHIIy 3aKOHA,
JIOTOBOpA WUJIM HAcJelI0BaHUs JIIOObIM CyOBEKTaM aBTOPCKOTO mpasa. JINUHbIMU
K€ HEHMYIICCTBCHHBIMH TpaBaMd MOTYT 00JagaTh TOJBKO  aBTOPHI
npousBeneHui. JlaHHble TpaBa MpHUHAUIEKAT aBTOPY HE3aBHCHUMO OT €ro
UMYIIECTBEHHBIX MIPaB U COXPAHSIIOTCS 32 HUM JaKe B CJIydae YCTYNKH MpaB Ha
UCTIOJIb30BaHUE TIPOU3BEICHHS.
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BakHeHmmM JTUYHBIM HEUMYIIECTBEHHBIM MPABOM SIBJISICTCSI TPAaBO aB-
TOpCTBa, T. €. OCHOBaHHas Ha (haKTe CO3JaHUS TPOU3BEIACHUS BO3MOKHOCTH
JIMIIa IPU3HABATHCS €r0 aBTOPOM, CO3/aTeIIEM.

C mpaBoM aBTOPCTBA TECHO CBS3aHO MPABO HA UM, KOTOPOE 3aKII0YAETCS
B BO3MOXHOCTH aBTOpa WCIIOJIB30BaTh WJIM pa3peniath HUCIOJIb30BaTh
MPOU3BEJCHUE TIOJI CBOMM TIOJJIMHHBIM HWMEHEM, TICEBJOHMMOM JMOo 0e3
0003Ha4YeHHs UMEHHU (AaHOHHUMHO).

NMy1iecTBEHHBIME SIBJISIIOTCS TIpaBa aBTOpPa Ha MCTOJIL30BAHKE MTPOMU3BE-
neHus (nau paboTomarens — Ha CIy)KeOHOe Ipou3BeIeHue) B 1000k dopMe u
JTF0OBIM CIIOCOOOM.

[Ipu paccmoTpenun 2-To Bompoca «ABTOPCKHE JJOTOBOPHI. 3aliuTa
aBTOPCKHUX TpaB» oOpatuTe BHUMaHue, uTo B 4. 4 'K PD npenycmoTpens! 1Ba
TUIa JIOTOBOPOB, KOTOPbIE MOTYT OBITh 3aKIIOYEHBI IO MOBOAY JIFOOBIX
pe3yibTaTOB HMHTEIUICKTYaJIbHOU JEATEILHOCTH (B TOM YMCIIE MPOU3BEIACHUN
HAyKH, JJUTEPaTypbl U UCKYCCTBA): JOTOBOP 00 OTUYKJICHUH HCKIIOYUTCIIHEHOTO
mpaBa Ha MPOU3BEJICHUE U JIMIIEH3UOHHBINA JOTOBOP O MPEIOCTaBICHUHU MpaBa
UCITOJIb30BAHUS TPOU3BECHUS.

[IpaBooOnagaTenib MOXET  PACTOPSAUTHCS  MPUHAMICKAININUM €My
UCKJIFOUUTEIBHBIM MTPAaBOM Ha Pe3yJIbTaT UHTEIUIEKTYaJbHON EATEIbHOCTH JIIO-
ObIM crocoOOM, HE TPOTHUBOPEYAIMM 3aKOHY M  CYIIECTBY TaKOTro
UCKJIFOYUTEIBHOIO MpPaBa, B TOM YHCIIE IIYTEM €ro OTUYXIEHHUS MO JOTOBOPY
napyromy sy (ct. 1233 'K P®).

Cornacao ct. 1234 'K P® no moroBopy 00 OTUYKJICHUU UCKITIOYUTEIb-
HOTO TIpaBa OJIHa CTOpOHA (TIpaBOO0OJIaIaTelNb) MepeaacT Uil o0sa3yeTcsl mepe-
JaTh TPHUHAIIEKAIICe €M MCKIIOYMTEIbHOE MPaBO Ha pe3yiabTaT MHTEIUICKTY-
IbHOW JEATEIBHOCTH WJIM Ha CPEJACTBO MHAWBUAYAIU3aLHUU B MOJHOM 00bEMeE
Jpyroi cTopoHe (MprodpeTaTesio).

B cuny c1. 1285 'K PO 1o noroBopy 00 OT4yXI€HUU UCKITIOUYUTEIHHOTO
mpaBa Ha TMPOU3BEJCHUE aBTOpP WJIM WHOM MpaBooOiafaTeNib TMepeaaeT WM
o0s3yeTcs TmepeAaTb MpPUHAUICKALIEE €My HCKIIOUMTEIbHOE IMpaBO Ha
IpOU3BEIEHHE B TOJHOM OO0bEME MpUOOpeTaTeNto Takoro Impasa, T.€.
MPEANOoaraeTcs MojHOe OTUYXKACHUE UCKIIOUYUTENbHBIX ITPaB.

K moroBopam o pacmnopsiKeHUH UCKIIOUUTEIHLHBIM TIPABOM Ha Pe3yJbTar
WHTEJUIEKTYaJIbHOM JeATEeIbHOCTH, B TOM YHUCJE K JIOrOBOpaM 00 OTUYXIACHHUU
UCKIIIOUUTETLHOTO TIpaBa, MPUMEHSIOTCS OOITHE TIOJI0XKEHHS 00 00s13aTeIhCTBAX
(cr.ct. 307-419 T'K P®) u o moroBope (ct.cT. 420—453 I'K P®), nockosibky
MHOE HE YyCTaHOBJIeHO mpasBuiamu paszzaena VII 'K PO u He BbITekaeT u3
CoJIep KaHMs WM XapaKTepa UCKIIOYUTEIBHOTO MpaBa.

JloroBop 00 OTYYXICHUM HWCKIIOYUTEILHOTO TpaBa 3aKIIOYacTCs B
NUCbMEHHOM (opMe U MOJJIEKUT TOCYINapCTBEHHOM PErucTpalyy B Clydasx,
npeaycMoTpeHHbIX 1. 2 ¢1. 1232 'K P®. Hecobmonenue nucbMeHHON (HOpPMBI
WM TpeOOBAHUS O TOCYAAPCTBEHHON PETHCTPAIIUU BIICUET HEJCHCTBUTEILHOCTD
JIOTOBODA.
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Cy1iecTBEHHBIM YCIIOBUEM BO3ME3JIHOTO JOTOBOPA 00 OTUYKIEHUU HC-
KJIFOUUTEIBHOTO TpaBa SIBIISIETCSI YCIOBHE O pa3Mepe BO3HATPAXKICHUS WIH
nopsiike ero omnpenenaeHus. I[Ipu OTCYTCTBUM Takoro YCJIOBHS JIOTOBOP
CUHMTAETCS HE3AKIIFOUEHHBIM.

JIMieH3MOHHBIE  JOTOBOPHI  MPUIUIA HAa CMEHY JOroBopaMm O
MPEIOCTABIECHUH IPaB HA UCKIIOYUTEIBHON UM HEUCKITFOUUTEIBbHOM OCHOBE.

B cootBerctBum co ct. 1286 'K PO, no nuiieH3MOHHOMY J0TOBOPY OJHA
CTOpOHA — aBTOP WJIM WHOW MpaBooOIagaTess (JIMIeH3Muap) IpeaoCTaBIIsIeT INO0
00s13yeTcsl MPEAOCTaBUTh IPYroil CTOpoHE (JIMIIEH3UATY) MPaBO MCIOIb30BAHUS
3TOrO MPOU3BENCHHS B YCTAHOBJIEHHBIX JOTOBOPOM IIpeiesax.

XapakTepHOil 4epToi JIMIEH3HOHHOTO JOTOBOPA, B OTIMYME OT JOTOBOpa
00 OTYYXJACHUU HUCKIIOYUTEIHLHOTO IpaBa, ABISETCS MEPEeXoJ] K JUIEH3UATy
paB Ha OOBEKT MHTEJUIEKTYaIbHON COOCTBEHHOCTH B OTPAaHHMYEHHOM OOBEME.
[Tpu sTOM 00BEM MpaB, NEPEXOIAIIMX K JIMLIEH3UATY, ONPEAEISIETCS YCIOBUIMU
JULEH3UOHHOTO  JI0roBopa. JIMIIEH3MOHHBIM  JOTOBOpP  3aKIOYAeTCi B
NMCchbMEHHOH (hopMe.

3aKIIO4eHUE JIMIEH3MOHHBIX JIOTOBOPOB O MPEIOCTABICHUU IpaBa
UCIIOJIB30BaHus nporpaMmbl Jiis OBM uiu 6a3bl TaHHBIX JOMYCKAETCS MyTEM
3aKIII0YCHHUs ToroBopa npucoeaunenus (ct. 428 'K P®). Yenosus storo moro-
BOpa JOJDKHBI OBITh HM3J0KE€HbI HAa MPUOOPETAEMOM 3K3EMIUIAPE Takod Mpo-
rpaMMbl WK 0a3bl JJAHHBIX JIMOO HA yMakoBKEe ATOro sk3emiuispa. Hauamo
UCITIOJIb30BaHUs MporpaMMmsbl it OBM unu 6a3bl JaHHBIX MOJIb30BaTENEM, KaK
OHO ONpEAEIAeTCA 3TUMH YCIOBUSMH, O3HAYAET €r0 COIJIache Ha 3aKJII0YECHHE
JIOTOBODA.

CymiecTBeHHbIE YCJIOBHS JIMLEH3MOHHOTO JIOTOBOPAa YCTAaHOBJIEHBI B
cT. 1235 'K P®. K HUM OTHOCATCS yCIIOBHE O MPEAMETE JOTOBOPA U CIIOCOOBI
UCITIOJIb30BaHUsl 00bEKTAa aBTOPCKHUX MJIM CMEXHBIX MPAB.

B BO3Me3HOM JUIIEH3MOHHOM JOTOBOPE JAOJKEH OBITh yKa3aH pa3Mmep
BO3HATP@XJECHUS 3a HCIOJIb30BAHUE TMPOU3BEACHHUS WU TMOPSAIOK €ro
VCUYUCIICHUS.

B cr. 1287 T'K P® 3akpemsieHo 0co0oe YCIOBHE H3IATEIBCKOTO
JMIIEH3UOHHOTO JIOTOBOpA, BO3Jararoliee Ha JIMIEH3uaTa O0s3aHHOCTh HA4YaTh
MCIIOJIb30BAHUE MPOU3BEICHUS HE MO3/IHEE ONPEACICHHOIO CPOKA, YCTaHOBJIEH-
HOTO B JoroBope. [Ipu HeWcrnogHEHUU ATOM OOS3aHHOCTU JUIIEH3WAp BIpPAaBE
OTKa3aThbCsl OT JOroBOpa 0e3 BO3MEUICHHUS JUIEH3UATy MPUYMHEHHBIX TaKUM
OTKa30M YOBITKOB.

Cratbs 1238 I'K P® npenycmaTpuBaeT BO3MOXKHOCTH 3aKIIIOUEHHS CyO-
JUIIEH3UOHHOTO AoroBopa. [lo cyOIuIieH3MOHHOMY JOTrOBOpPY CyOJIHIICH3UATY
MOTYT OBITh MPEIOCTABJICHBI NpaBa MCIOJIb30BAHUS OOBEKTA ABTOPCKHUX WIIH
CMEXHBIX TIpaB TOJILKO B TIpE/esiax TeX MpPaB M TeX CIOCOOO0B MCIOIb30BAHMUS,
KOTOpbIE MPETyCMOTPEHBI JIUIIEH3MOHHBIM JOTOBOpOM Uit JuueH3nata. K
CyOJIMIIEH3UOHHOMY JTOroBOpYy npuMeHstoTcs npaswia 'K PD o nuiieH3noHHOM
noroBope. Ha 3akmioueHue CyOJMIIEH3MOHHOTO JIOTOBOpa HEOOXOAMMO
MMCbMEHHOE COTJIacHue JIIIEH3uapa.
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Cy0nu1IeH3MOHHBIA JOTOBOp, 3aKJIIOUEHHBIM Ha CPOK, MPEBBIIIAIOLINN
CPOK JI€MCTBHS JMIEH3UOHHOIO JOTrOBOPA, CUUTAETCS 3AKIHOYEHHBIM Ha CPOK
JEUCTBUS JTULEH3UMOHHOTO TOTOBOpA.

OTBETCTBEHHOCTh TMEpeNl JIMIIEH3UMapOM 3a JEUCTBUS CyOJMIleH3UaTa
HECET JIMLEH3UAT, €CIIU JTUUEH3UOHHBIM JOTOBOPOM HE IPEAYCMOTPEHO MHOE.

3akoHomatens B 1. 2 c¢1. 1288 'K PO oTmensHO ycTaHOBWII MPaBo IMpe-
JIOCTABJICHHUS 10 IOTOBOPY aBTOPCKOIO 3aKa3a IpaBa HA MCIIOJIb30BaHUE MPOU3-
BEJICHUS U NIPaBO Ha Mepeaavy UCKIIFOUUTEILHOTO IIpaBa Ha MPOU3BEICHHE.

Ecnu ke moroBop aBTOPCKOIrO 3aka3a MPENyCMaTPUBAECT OTUYKICHHUE
3aKa34MKy MCKJIIOUUTEIBHOIO MpaBa Ha MPOU3BEICHUE, KOTOPOE JAOHKHO OBITh
CO3[JaHO aBTOPOM, K TaKOMY JOTOBOPY, COOTBETCTBEHHO, IPUMEHSIOTCS
npaBuia O JIOrOBOpPE 00 OTYYKIEHUU MCKIIOYUTEIBHOTO IpaBa, €CIH U3
CYILECTBA JOTOBOPA HE BBITEKAET HHOE.

Cratess 1289 I'K P® ycramaBamBaeT CpOKH HCITOJIHCHHS JIOTOBOpa
aBTOPCKOro 3aka3a. [{oroBop, KOTOpPHIA HE MPETyCMAaTPUBAET U HE MO3BOJISET
ONPEIENNUTh CPOK €ro MCIIOJIHEHHS], HE CUUTAETCS 3aK/II0YeHHbIM. M3 yero cie-
JyET BBIBOJ O TOM, UYTO YCJIOBHUE O CPOKE HCIOJIHEHHS SIBIAETCS Uil JOTOBOpa
aBTOPCKOr0 3aKa3a CyIIEeCTBEHHBIM. JlOrOBOp aBTOPCKOrO 3aKa3a SBIIAETCA
BO3ME3HBIM, €CJIU COIVIAIIEHHEM CTOPOH HE IPELYCMOTPEHO UHOE.

YcTaHOBJIEHHBIE 3aKOHOM aBTOPCKUE M CMEXKHBIE MTpaBa MHOTAA HapyIlia-
I0TCS U HYXJaroTcs B 3amure. OOBIYHO HAPYIIUTENH, B Kaue€CTBE KOTOPBIX
BBICTYTAIOT KaK (PU3UYECKUE, TaK U IOPUINYECKHE JINIIA, HE3aKOHHO U3TOTaBIIH-
BAIOT U PaCIpPOCTPAHSIOT 3K3EMILUIAPHI, T. €. KOIMUHU NPOU3BEACHUN U (POHOTpaMM
Ha PAa3JIMYHbIX MAaTEPUATBHBIX HOCHUTENSIX. YKa3aHHbIE KOMWU HMEHYIOTCS
KOHTpaakTHBIMM SK3eMIUsipaMu. K UX 4MCIly OTHOCATCS HE TOJIBKO KOTMWH,
caenanHble B Poccuiickon @®enepanuu, HO M DIK3EMIULSIPbl OXPAHAEMBIX B
Poccuiickoit ®@enepaunu nmpousBeaeHUNd U (OHOTrpamMm, HE3aKOHHO, T. €. 0e3
corjacusi TpaBooOsanareneidi, wuMmmnoptupyembie B Poccuio w3 cTpaHbl, B
KOTOPOM OHM JTMOO HUKOTJAa HE OXPAHSUIUCH, TUOO y>KE MepecTaan OXPaHsIThCA.

3a HapyllleHuE aBTOPCKUX U CMEXKHBIX IPaB YCTAHOBJICHA IpakIaHCKas,
YTOJIOBHASI U aIMUHUCTPATUBHASI OTBETCTBEHHOCTb. YUMTHIBAsi POCT YUCJIA Ha-
PYLIEHUH aBTOPCKUX U CMEXHBIX IPaB, 3aKOH YCTAHABJIMBAET IIUPOKUUA KpPYT
CIOCOOOB 3alIUThl M OPraHoB, YINOJHOMOYEHHBIX OCYIIECTBISATH 3aLIUTY
JIAHHBIX TIPaB.

B 3aBucumocTH OT XapakTepa HapylleHHs oOjafaTelis aBTOPCKUX U
CMEXHBIX TIpaB MOTYT TpeOOBaTh OT HApyIIUTENEH MpPHU3HAHUS CBOUX TIPaB,
BOCCTAHOBJICHUS MOJIOKEHHUS, CYIIECTBOBABILETO IO HAPYIICHUS, IPEKPAILICHUS
JICVCTBHM, HApYIIAOWMUX MPaBa WIK CO3JAIOIIMX yIpo3y UX HapyueHus. Ha-
pUMeEp, NMPABO Ha 3aIIUTY BO3HUKAET HE TOJBKO MOCJE BBITYCKAa HA PHIHOK KOH-
TpadakTHBIX (POHOTPAMM, HO U B ClTydae MPUOOPETEHHSI U HACTPONKHU MOTEHIIN-
aJbHBIM HapyIIuTeaeM O00PY/I0BaHMS, HEOOXOAUMOTO Il UX KOMUPOBAHUS B
KOMMEPYECKUX IEIISIX.
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IIpu otpabotrke 3-ro Bompoca «lloHATHE, OOBEKTHI, CYOBEKTHI H
cCollepKaHNe TATEHTHOTO MpaBa» 0co00e¢ BHUMAaHWE OOpaTUTE Ha TO, YTO
MAaTEHTHOE MPaBO B OOBEKTHUBHOM CMBICIIE MPEICTABISET COOOH COBOKYITHOCTD
HOpPM, PETyJUPYIOIIUX HWMYIIECTBEHHbIE M JIMYHBIE HEUMYIIECTBCHHbBIC
OTHOUIEHUS, BO3HUKAIOLIUE B CBSI3U C MIPU3HAHKWEM aBTOPCTBA U OXPaHOU Mpas
aBTOPOB M MATEHTOOOJanmaTeel W300peTeHWH, TMOJE3HBIX MOJACIeH W
MPOMBIIIUICHHBIX 00pa3loB, YCTAHOBJIEHHWEM pEXKHMa HUX HCIOJIb30BAaHUS H
3aIIUTON UX IIPaB.

B cyObekTUBHOM CMBICIIE€ TATEHTHOE TMPaBO MPEACTABIAET COOOMU
UMYIIECTBEHHOE WJIHU JINYHOE HEMMYIIIECTBEHHOE MPAaBO KOHKPETHOTO CyOBEKTa,
CBSA3aHHOE C ONpENIEJCHHBIM H300pEeTeHHEM, TOJIE3HOM MOJENbI0 WIH
IIPOMBIIUIEHHBIM 00pPa3IOM.

OObeKkTaMH NATEHTHBIX MpaB SIBISIFOTCS PE3YJIbTAaThl MHTEIUIEKTYyaIbHOM
NeSATEIbHOCTH B HAYYHO-TEXHUYECKOU cdepe: M300peTeHHsl, MOJIE3HbIE MOJIETN
U TPOMBIIUIEHHBIE 00pa3libl, OTBEYAIOIIME YCTAHOBJIEHHBIM TPeOOBaHUSIM
cT. 1349 T'K PO.

OnauM U3 O0OBEKTOB MATEHTHOTO TMpaBa SBISIETCS H300peTeHueE.
B cr. 1350 naetcs crmemyromiee ompeneiieHue H300peTEHUS — TEXHUYECKOE pe-
HIEHHE B JII000H 00JaCTH, OTHOCALIEECS K MPOIYKTY (B YACTHOCTH, YCTPOICTBY,
BEIIECTBY, IITaMMy MHKPOOPTaHU3Ma, KyJIbType KIETOK pPacTeHUN WIn
KMBOTHBIX) WM CHOCOOYy (mporieccy OCYIISCTBICHHS JCUCTBHU  HaJ
MaTepUaTbHBIM OOBEKTOM C MOMOIIBI0 MATEPUATIBHBIX CPEJICTB).

OpraHoMm, OCYHIECTBIISIIOIIMM  aKT Tpu3HaHus  (KBadu(UKALIUN)
HOBIIIECTBA B KayecTBE M300peTeHusl (I0JIe3HOM MOJICIU MM MPOMBIIUICHHOTO
oOpasma), sisisgercss denepanbHas ciayx0a MO0 UHTEIJIEKTYadbHONW COOCTBEHHO-
CTH, MATCHTaM U TOBapHbIM 3HakaM ([laTeHTHOE BETOMCTRBO).

Baxneiiliee ycioBHe NaTEHTOCIIOCOOHOCTH H300pPETEHHS — 3TO €ro
HoBH3HA. 300peTeHue sBIseTCS HOBBIM, €CJIM OHO HEM3BECTHO U3 YPOBHSI TEX-
HUKA. YPOBEHb TEXHHKH, CIYXKAIlUA KPUTEPUEM HOBU3HBI H300pETEHUS,
BKJIFOUYAET JII0ObIE CBE/ICHNUS, CTABIINE OOIEAOCTYITHBIMU B MUPE 10 JIaThl PHU-
oputera nzobpereHus. [loa oOumEea0CTYyTHBIME OHUMAIOTCA CBEACHUS, COMIEp-
Kalluecs B UCTOYHUKE, C KOTOPBIM JIH000€ JIUII0 UMENIO0 BO3MOXKHOCTh O3HAKO-
MUTCSI caMO JTUOO O COJIEP’KaHUU KOTOPOTO MOTJIO OBITh €My 3aKOHHBIM CIIOCO-
O6oM coobmieno. Besikoro poma ciyxeOHasi, 3aKpbiTas, CEKpeTHast U T. M. WH-
¢dbopMmarusi BO BHUMaHUE HE TPUHUMACTCS. DTO MOTYT ObITh CBEICHHUS, CTABIIHE
U3BECTHBIMM Kak B Poccuu, Tak u 3a pyOexkom. MHbIMH cioBamu, HOBH3HA
M300peTeHHs J0KHA HOCUTh aOCOJIOTHBI MUPOBOM XapakTep. JTU CBEACHHUS
JIOJKHBI CTaTh OOILEU3BECTHBIMHU JI0 IaThl IPUOPUTETA U300pETEHUSI.

[To o6meMy mpaBuiTy AaTa MPUOPHUTETA U300PETEHUS YCTaHABIMBACTCS T10
nate noctyruienus B [laTeHTHOE BETOMCTBO 3asiBKU Ha M300pETEHHUE.

[ToMrumMO OOBEKTHBHOM HOBU3HBI M300pETEHHE JOJDKHO OTIMYATHCS M30-
OpeTaTeabCKUM YPOBHEM U OBITh IMPOMBIIUIEHHO NpUMEHUMbIM. M300peTeHue
UMeeT U300peTaTeNbCKUi ypOBEHb, €CIIM OHO IS CIIELIMATIUCTA SIBHBIM 00pa3oM
HE CJIelyeT W3 ypOBHS TeXHHKH. [IpoBepka M300peTaTesbcKOro YpOBHs BKITO-
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YyaeT clenyloume JeHCTBUS: oOmpeaeieHrue Haumbojee OJIM3KOro aHaiora,
BBISIBJICHUE TPU3HAKOB, KOTOPHIMU OTJIMYAETCS 3asABICHHOE H300pETEHUE OT
HanOoJiee OJIM3KOT0 aHAJIOTA; BHISBIICHUE U3 YPOBHS TEXHUKHU PEIICHUN, UMEIO-
IMX  [PHU3HAKH,  COBMNAJAIOMIME C  OTJIMYUTEIBbHBIMU  MPU3HAKAMH
paccMaTpuBaeMoro u300peTeHusl.

OOBIYHO HOBIIIECTBO, OTBEYAIOIIEE BCEM IEPEUHCICHHBIM TPEOOBAHUSAM,
MPU3HAETCA MATEHTOCIOCOOHBIM M300peTeHreM. He mpusHatoTcst u3o0peTeHus -
MH: OTKPBITHS; HAy4YHbIE TEOPUU W MATEMATUYECKUE METOJbI, PEIICHUs, Ka-
calollMecss TOJBKO BHEIIHET0 BHUAA W3ACIMA W  HANpaBJICHHBIE HA
YIOBJIETBOPEHUE JCTETUUYCCKUX TMMOTPEOHOCTEH; MpaBWwiia W METOABI WIP,
MHTEJUICKTYAJIbHOW WJIM XO3IMCTBEHHOM AEATEILHOCTH; MporpaMmel 1jisi OBM,;
pEIIeHMS, 3aKITI0YAOIINECs TOIBKO B IPEICTABICHUH WH(POpMAITUH.

I'paxnanckuii  komekc P® mnpenycmarpuBaeT IPaBOBYK — OXpaHy
MOJIE3HBIX MOJIENIEH, IMEHYEMBIX HEPEAKO MallbIMU M300pereHusMHU. [lonesHoit
Mozenbto, cornacHo cT. 1351 'K P®, sBrnseTcss TeXHMYECKOE PEIICHUE, OTHO-
CAILIEECS K YCTPOUCTBY.

[Tone3nast Mozelb, Kak U U300peTEHUE, SBISACTCA TEXHUYECKUM PEIICHH-
eM 3agauu. X OCHOBHBIE pa3IMuMsl 3aKIOYAIOTCS B JABYX MOMEHTAax.
Bo-niepBhiX, B KauecTBe MOJIE3HBIX MOJICICH OXpaHAIOTCS HE JIIOObIE TEeXHUYE-
CKHME PEUICHHUS], a JIUIIb T€, KOTOPhIE OTHOCATCS K TUIY YCTPOWCTB, T. €. KOHCT-
PYKTOPCKOMY BBITIOJTHEHUIO CPEJICTB IPOU3BOJICTBA U MPEIMETOB MOTPEOICHUSI.
Bo-BTOphIX, K TIOJIE3HBIM MOJEJSIM HE TPEeAbABISIETCS  TpeOoBaHHE
U300peTaTeNbCKOr0 YPOBHS.

[Tonme3Hass mopenp SBISIETCS NPOMBILUIEHHO NPUMEHUMOW, €CIIM OHA
MOXET ObITh UCIOJB30BaHA KaK B MPOMBIIIJIEHHOCTH, TaK U B CEITCKOM XO03sH-
CTBE, 3APABOOXPAaHCHUM U JAPYTUX OTPACIAX JCATEIBHOCTU. Y Ka3aHHBIN
KPUTEPUN MO OTHOUIEHHWIO K MOJIE3HBIM MOJIENAM HMEET TOYHO TaKOE XKE
3HAaYEHHUE, KaK U TI0 OTHOIIEHUIO K N300pETEHUSM.

BaxHbIM pe3yabTaTOM HWHTEJUIEKTYaIbHON JEATEIBHOCTH SIBIISIETCA
MIPOMBITIUICHHBIA 00paserl, CIy>Kaluidé CPEeJACTBOM TMOBBIIIEHUSI MOTPEOUTEh-
CKMX CBOWCTB M3JCIMH M HUX KOHKYPEHTOCIIOCOOHOCTHM Ha BHYTPEHHEM H
BHeITHEM pbiHKe. KauecTBO m3menus 0ObIYHO XapaKTEePU3yeTCsl COOTBETCTBHEM
€ro mMokKa3areyiedl JOCTHXKEHUSAM MHUPOBOM HAYKH M TEXHUKH, HAJEKHOCTHIO,
JIOJTOBEYHOCTHIO U 3KOHOMUYHOCTBIO.

[TpoMbInUIeHHBIM  00pa3IoM SIBIISIETCSL  OXPAHSIETCS  XYI0XKECTBEHHO-
KOHCTPYKTOPCKOE pelIeHue W31 MIPOMBILIJIEHHOTO W
KYCTapHO-PEMECIICHHOTO TMPOU3BOJICTBA, OMPEACIAIONICE €r0 BHEIIHUWA BHJL
(ct. 1352 TKP®). Tlog wusmenusMud TMOHUMAIOTCS CaMble Pa3HOOOpa3HbIC
MpPEIMEThI,  NPEAHA3HAYEHHBIE I YJOBJIECTBOPEHUS  YEJIOBEYECKUX
MOTPEOHOCTEH, KOTOPHIE MOTYT BOCHPUHHUMATHCS BU3YaJTbHO U OTHOCHUTEIHHO
CIIOCOOHBI COXPAHATh CBOM BHEUTHUN BUI.

Conepxanre TPOMBIIIJIEHHOTO 00pasiia COCTABIsET HE TEXHUYECKOE, KaK
y U300pETeHMs] WIM TIOJIE3HOW MOJENH, a XYyI0KECTBEHHO-KOHCTPYKTOPCKOE
pemenue uznenus. lanHoe pemieHue GopMUpyeT HE KOHCTPYKTUBHBIE CBOMCT-
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Ba, a JIMILIb BHEUIHUI OOJMK M3JeNHs: aBTOMOOWJIS, TPAaKTOpa, CaMoJieTa, CTaH-
Ka, TEJIeBU30pa, WIPYyIIKH, mMeOenu u T.m. [IpombinuieHHBIM oOpaszer Kak
XYA0KECTBEHHO-KOHCTPYKTOPCKOE PEIICHUE CYIIECTBEHHO OTJIMYAETCS TaKKe
OT TPOU3BEIAEHUS MCKYCCTBA, IIOCKOJbKY B HEM JIOJDKHBI OPraHUYECKH
COYETAThCsI KOHCTPYKTHUBHBIE M 3CTETUUYECKHUE KAUueCTBA U3/EIIN.

be3ynpedHslil ¢ ACTETUYECKOW TOYKM 3PECHMS BHEIIHUM BHJ, HE MOXKET
OBITh NMPU3HAH NPOMBILIUIEHHBIM 00pa3lioM, €ClIM 3TOT BHJl CKOHCTPYHPOBaH
0€30THOCUTENFHO K TEXHWYECKOW CYIIHOCTH JAaHHOTO u3aenusd. Takum obpa-
30M, XYAO0KECTBEHHO-KOHCTPYKTOPCKOE PEIIEHNE MOXKET ObITh IMPU3HAHO IPO-
MBIIIJICHHBIM ~ 00pa3lioM, €ClM OHO  O0JaJaeT  XyJOXKECTBEHHOH W
UHPOPMAIIMOHHOM  BBIPA3UTENBHOCTHIO,  LIEJIOCTHOCTbIO  KOMIIO3ULIUH,
PaMOHATBFHOCTHIO (POPMBI (YIOBIETBOPSET KOHCTPYKTHBHO-TEXHOJIOTHUYECCKIM
TpeOOBaHMSIM) U COOTBETCTBYET TPEOOBAHUSIM IPTrOHOMUKH.

[IpomblnieHHBIA 00pa3el] IPU3HAETCS HOBBIM, €CIIH COBOKYITHOCTBH €r0
CYILECTBEHHBIX IPU3HAKOB, €CJIIH II0 CBOMM CYIIECTBEHHBIM IIpU3HAKAM OH
ABJIIETCSI HOBBIM W  OpUTrMHaJIbHBIM. K  CyIIEeCTBEHHBIM MpPHU3HAKaAM
IPOMBIIIJIEHHOTO 00pa3ia OTHOCATCS MPU3HAKHU, ONPEACIISIIOIINE ICTETUYECKIE
U (MJIM) SPrOHOMHYECKUE OCOOCHHOCTH BHEITHETO BHJA M3ICIUS, B YACTHOCTH
dopMma, KoH(pHUTYypalys, OpHAMEHT M couyeTaHue 1BeToB (a03.3 m. 1 cr. 1352
'K P®). [TpombinuieHHBIH 00pa3ser 10KeH 001a1aTh MUPOBO HOBH3HOH, T.€.
IPU OLICHKE PUHUMAIOTCS BO BHUMAHUE CBE/ICHHUS, CTaBIINE 00ILEI0CTYTHBIMU
BO BCEM MHpE.

Heo0xoaumbIM MPU3HAKOM IPOMBIIIEHHOTO 00pa3lia 3aKOH CUUTAET €ro
OpPUTHHAJIBHOCTH. [I[poMBINIIEHHBIN 00pasel] SBIIeTCS OPUTHHAIBHBIM, €CIIH €T0
CYILLIECTBEHHbIE NPHU3HAKK OOYCIOBJIEHBI TBOPYECKUM XapaKTEPOM OCOOEHHO-
creit u3aenus (1. 3 cr. 1352 'K P®).

Xy0KECTBEHHO-KOHCTPYKTOPCKHE PEIICHHS, OTBEYAIOIIHNE U3JI0KEHHBIM
TpeOOBaHUAM, IPU3HAIOTCS MPOMBILUIEHHBIME oOpa3uamu. He nmpusHatotcs na-
TEHTOCHOCOOHBIMM ~ MPOMBIIUIEHHBIMUA OOpaszuamMu 1.5 cr. 1352 'K PO
penieHusi, 00yCIIOBICHHBIM HCKIIOYUTENIbHO TEXHUYECKOW (YHKIMEW U3aeus;
OOBEKTBI  apXUTEKTypbl  (KpoMe  MaJbIX  apXHUTEKTYpPHBIX  (HopM),
IIPOMBILUICHHBIE, THAPOTEXHUYECKUE W JIPYTHE CTALMOHAPHBIE COOPYKECHMS,
OOBEKTHl HEYCTOMUMBOW (POPMBI U3 KUAKUX, Ta3000pa3HbIX, CHIMYUYUX WU UM
10JI0OHBIX BEIECTB.

B cootBerctBum co ct. 1347 I'K P® aBTOopom m3o0peTeHus:, MoJIe3HOH
MOJIETM WJIHA TPOMBIIUIEHHOTO0 oOpa3la MPHU3HACTCs T'paXkIaHWH, TBOPUYECKUM
TPYJOM KOTOPOTO CO3[IaH COOTBETCTBYIOIIMI pe3yJabTaT HHTEIUICKTYaJTIbHON
NeATeNbHOCTH. JINo, yKa3aHHOE B KAYECTBE aBTOPA B 3asBKE HA BbIJAUy MaTEH-
Ta Ha U300peTeHHe, TOJE3HYI0 MOJENb WIM MPOMBIIUICHHBIH o00pasell,
CUMTAETCS] aBTOPOM M300pETEHHUS, OJIE3HON MOJIETN WM MPOMBIIIJIEHHOTO 00-
pasliia, eciu He I0Ka3aHO MHOE.

K uyuciny cyOBbEeKTOB NATEHTHOTO TMpaBa, HE SBISIOLIMXCS aBTOpaMU
O00BEKTOB MPOMBIIIIIEHHONH COOCTBEHHOCTH, OTHOCATCS MATEHTO00IaAaTeNH, T.€.
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bu3znueckue M OPUAMYECKHE JUla, NPUOOpeTarolre MAaTeHTHbIE TpaBa Ha
OCHOBE 3aKOHa WJIH JIOTOBOpA.

Tak I'K P® npemocraBisieT aBTOPY BO3MOXKHOCTb  YCTYIHTh
pUHAJJIeKAIIee eMy MPaBo Ha MOJyYeHHE MaTeHTa J00My (HU3HMUECKOMY WU
opuaudYeckomMy Juiry. JlaHHasi BO3MOXKHOCTb MOXET OBITh peaju30BaHa aBTO-
pPOM IyTEM 3aKIIOYEHHMs CIIEHHAIBHOIO JOrOBOPAa HA OTUYXKJICHHE IpaBa Ha
nonydenue nmarenra (ct. 1357 'K P®D).

B cootBerctBumn co ct. 1370 'K P® mpaBo Ha mosyueHue maTeHTa Ha
OOBEKT MPOMBIIUIEHHOW COOCTBEHHOCTH, CO3JaHHBIM PaOOTHUKOM B CBSI3U C
BBIMIOJTHEHHEM MM CBOHMX CIY>KEOHBIX OOS3aHHOCTEH WIM TOJYyYEHHBIM OT
paboronaTesis KOHKPETHBIM 3aJaHHEM, TPUHAJICKUT paboToAaTeNo, €Clu
JIOTOBOPOM MEKJ1y HUMH HE MPEIyCMOTPEHO HHOE. ABTOP CIIy>K€OHOr0 00OBbEKTa
MPOMBIIIUICHHONW COOCTBEHHOCTH MPUOOpETaeT MpaBO aBTOPCTBA W MpaBO Ha
BO3HArpaXkJICHUE, BHIIIJIAYMBAEMOE B pa3MEPE U Ha YCIOBUSX, OMPEACIIAEMbIX Ha
OCHOBE COIJIALLIEHUS] MEXTy HUM U padOTOAATEIIEM.

Ecnu paboronarenb B T€UEHUE YETHIPEX MECSALEB CO JHS YBEJAOMIICHUS
ero pabOTHUKOM O CO3JaHUH CIIy>KEOHOTO M300peTeHHs (M0JIE3HOU MOJENIN U
IPOMBIIUIEHHOTO 00Opaslia) HEe MOAAacT 3asBKY Ha BbIJady NaTEHTa WM HE
nepesacT NpaBo Ha MOJyuYEeHUE ATEHTa Ha CIyKEeOHOe N300peTeHue, MOJIE3HYI0
MOJIEIb WJIM MPOMBIIIJIEHHBINH 00pasel ApyromMy JIMIy Wi HE COOOIUT padoT-
HUKY O COXpaHeHHMM HWH(GOpPMaluMu O COOTBETCTBYIOLIEM pe3yJIbTaTe
WHTEJJIEKTYaJIbHOW NIESITEIbHOCTU B TaiiHE, MPaBO Ha IMOJYYEHHE NATEHTa Ha
Takhue W300peTeHue, IMOJIE3HYI0 MOJEIb WIA IPOMBIIUICHHBIH o0pa3en
NPUHAIISKUAT paboTHUKY (a03. 2 1. 4 c1. 1369 'K PD).

Cpox JedcTBHS UCKIIOUUTEIBLHOTO IMpaBa Ha HM300peTeHHue, MOJE3HYIO
MOJieJIb, MPOMBIIUIEHHBI 00pa3ell U YJOCTOBEPSIOIIEr0 3TO MPaBO IMATEHTa
UCYHCIISIETCSl CO JHS TMOAAauu MEePBOHAYalIbHOM 3asBKA HA BblJauy IMATE€HTa B
dbenepalbHBIl OpraH HUCIIOIHUTENIBHOW BIACTH MO WHTEUICKTYalbHOM COOCT-
BEHHOCTH U COCTAaBIISET:

— IBAAIATH JIET — JIJIs1 U300PETCHHUIA;

— JIECSITh JIET — JIJISl TIOJIE3HBIX MOJIETIEH;

— MSATHAAIATH JIET — JIJIs1 TPOMBITIICHHBIX 00pa3IloB.

IIpakTHYecKkHe CUTyalMH

3agaua 1.

Komno3utop BMecTe ¢ MOITOM CO3JaJIM HECKOJBKO CBaaeOHBIX U
3aCTOJIBHBIX II€CEH, KOTOphbIe OBLIM WCIIOJHEHBI B KOHIEPTHOM 3aje.
N3naTensCTBO 0OpaTUIIOCH K aBTOpaM C MPEAJIOKEHUEM OO0 H3JAaHUU HTUX
TIECEH.

C keMm JomKeH OBITh 3aKJII0UEH JOTOBOP, €CIU M3/IaTeIbCTBO HAMEPEHO
OJIHOBPEMEHHO M3/laTh HOTHI C TEKCTOM, a TakKXe HOTBI M TEKCT IO
otaenbHOCTH? Kakue BUIbl COABTOPCTBA 3HAET 3aKOH?
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3agaua 2.

Komnosurop TuxoHOB Hanmcas onepy Ha CIHOKET poMaHa nucareis Jleo-
HoBa. Ilucartenp JleoHOB OOBHMHHJI KOMIIO3UTOpAa B HApYUIEHHMH CBOETO
aBTOPCKOr0 IpaBa, IMOCKOJbKY OH HE JaaBajl THXOHOBY pa3pelieHus Ha
UCIOJIb30BaHue cBoero pomana. Kpome roro, nucarens JIeoHOB moTpedoBai oT
KOMIIO3UTOpAa yIUIAaThl €My IIOJOBMHBI TOrO ABTOPCKOIO BO3HArpaXICHMS,
KOTOPOE OH ITOJIYYUT 3a IOCTAHOBKY 3TOM OIEPHI.

[IpaBoMepHBI 11 TpeOOBaHUS MUCATENSA?

3anaua 3.

Hayunsiit  corpynnuk pecnybnukanckoro HHWW  wuctopum Koposes
HaIMcaj IUIaHOBYIO paboTy, MOCBSIICHHYIO MCTOPHUM TTOCEICHUS JPEBHUX Ha-
pOIHOCTEN Ha TeppuTOopuu pecmyOnuku. Pabora Obuta m3nana tupaxkom B 10
TBIC. 9K3., OJJHAKO B CBSI3M C OOJIBIIIMM CIIPOCOM Ha Hee ObLia Nepen3iaHa BHOBb
TUpPaXXOM B 5 ThIC. 3K3. Y3HaB 00 3ToM, KoposieB mpenbsBuil K U31aTEIbCTBY
MICK O BBIILUIATE TOHOPAPA 32 BTOPOE U3JAHHUE.

[ToanexuT JIn KCK yAOBJIETBOPEHUIO?

3agaya 4.

Pewmennem IlatrenTHoro BegomcTBa MuxailnoBy ObUI BbIJAaH MAaTE€HT HA
nzooperenue ¢ npuoputeToM ot 1 mrons 2017 r. Y3HaB 00 3TOM, COTPYIHUK
HUWN BapennoB obOpatuics B Cyl ¢ HCKOM 00 aHHYJMPOBaHUU TMATEHTA,
BBIJJAaHHOTO0 MuxaiioBy. BapeHIIOB yTBepiKaaj, 4TO aHAJIOTMYHOE MPEIIOXKE-
HUE OBLIO CIENAaHO UM paHee U OIyOJUKOBAHO B MHOCTPAHHOM JKypHaje B BUJIE
Hay4yHOHM ctaTbu B HOsAOpe 2015 r. IloaTroMmy npuopuTeT M300peTeHUs MPUHAI-
JIEKUT €MY U OH JIOJIKEH OBITh MIPU3HAH aBTOPOM.

Pemure nedo.

3agaua 5.

EBceeB obOpatuics B [laTeHTHOE BEIOMCTBO C 3asBKOM O BBIJaye IMaTeHTa
Ha M300peTeHre MEYHOW TPYObl OPUTHMHANIBHOW KOHCTPYKILIHMH, BBITYCKAIOIIEH
JIBIM KOJIbLIAaMH. Y CTAHOBWJIM, YTO MCIIOJb30BAaHUE MPENI0KECHHON EBCEeBbIM
TpyObl HE CO3/1a€T BO3MOXXHOCTH MPUMEHSATH Oo0Jiee JICIIeBOE TOIIMBO U HE
MPUBOIUT K 00Jiee MOJTHOMY CTOPAHUIO, @ CO3/IAET JIUIIIb ICTETHUECKUI A (PEKT.
[laTeHTHOE BEIOMCTBO OTKa3aji0 B MPU3HAHUU ITOTO MPEIJIOKEHUST M300peTe-
HHUEM.

[IpaBoMepeH U O0TKa3 B MPU3HAHUU JTAHHOTO MPEJIOKEHUS N300pETEHU-
em?

IIpuMepHbIe TeMbI I0KJIAT0B U pedeparTos:

1. OcoOGeHHOCTH TPaXKIAHCKO-TIPABOBBIX CIIOCOOOB 3aIIUThl ABTOPCKUX U
CMEXHBIX TIPaB.
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2. ToBapHBIii 3HaK KaK CPEJCTBO MHANBUAYAIN3ALNN U OOBEKT HHTEIICK-
TyaJbHOW COOCTBEHHOCTH.

CaMoCTOATEIbHO 3aI0JJHUTE CXeMy B T€Tpaau:

Buan1 00ekTOB

ABTOPCKOro nmpaBa

Tema 13. HaciiencTBeHHOe MPaBo

1. ITonsThe HacneacTBEHHOTO MpaBa. HaciencTBeHHOE MPaBOOTHOLIEHUE.

2. llonsarue, popma u mopsAI0K cocTaBieHus 3aBenianus. Ocoobie GopMbl
3aBemanus. OcoOble pacropsKEHMs 3aBEIaTeNs.

3. O01mue MmoIoKEHUsS 0 HACISOBaHUH 110 3aKOHY.

4. OtkpsiTUe HacaeacTsa. [IpuHaTHe HacneACTBa U OTKAa3 OT HACJIECTBA

MGTO)IHH@CKI/IC PEKOMCHAANU

N3yuenue 1-ro Bompoca «IloHstne HacineacTBeHHOro npasa. Hacnexact-
BEHHOE MPABOOTHOIIIEHUE» HEOOXOAMMO HadaTh ¢ TOro, 4yTo cT. 35 KoHcrury-
unn PO rapanTupyercs mpaBo HACIEIOBAHMS. JDTO O3HAYAET, YTO MMYILIECTBO,
IpUHAJIeKallee PU3NIECKOMY JIMILy Ha ITpaBe COOCTBEHHOCTH, B COOTBETCTBUU
C €ro MOCJeOHEN BOJIEH, EPEXOIUT K Ha3HAYEHHBIM HACJIEAHUKaM, a B CIydae
OTCYTCTBHUS TaKOW BOJIM — K HACJIEAHUKAM I10 3aKOHY.

[log «HacneACTBOM» TMOHUMAIOT COBOKYMHOCTh HMMYIIECTBEHHBIM U
HEKOTOPBIX JINYHBIX HEHMYILECTBEHHBIX MPaB U 00s3aHHOCTE HacieaoaaTens,
KOTOPBIE TIEPEXOAST K €r0 HaCJlIeIHUKaM.

HacnenctBennoe mpaBo npeacTaBisieT co00i COBOKYITHOCTh HOPM, KOTO-
pbI€ PEryIUpPYIOT NOPSAIOK U MPEAEIIbl EPEeX01a MPaB U 00S3aHHOCTEN ymepllie-
IO K €ro HacJIeJHUKAM U JIPYTUE, CBA3aHHBIE C ’TUM OTHOLIEHUSI.

HacneactBeHHOE MPaBOOTHOLIEHUE — OJIHA U3 Pa3HOBUAHOCTEN Ipa)kaaH-
CKUX MPaBOOTHOUIEHUH, HWMYIIECTBEHHOE OTHOUIEHUE, YPEryJMpOBaHHOE
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HOPMAaMH HAaCJIEJCTBEHHOTO MpaBa Mo MOBOJY OTKPBITUS U MPUHATUS HACIIEICT-
Ba, a TAKXKE COBEPIICHMs APYTUX NEUCTBUM, CBA3AHHBIX C MPUOOPETEHHEM Ha-
CJIE/ICTBA.

B HacnencTBEHHOM MNPaBOOTHOLICHHWH BBIIEISETCA €ro CTPYKTypa, T. €.
COBOKYIMHOCTb COCTaBIIIONIMX €r0 JJIEMEHTOB: CYOBEKTbl, OOBEKTHI M
conepxkanre. Kpome Toro, cieayer BbIAEIATh OCHOBAHHSI BOBHHUKHOBEHUS, W3-
MEHEHHUS U MPEKpaIIeHUs] HACJIEeICTBEHHBIX MPABOOTHOIIICHU.

B KauecTBe OCHOBAHHS BO3HHKHOBEHUS HACJIEICTBEHHOT'O
MPaBOOTHOIICHUS BBICTYIAIOT IOPUIUYECKHE (PAKTBhI, KOTOPbIE B 3aBUCUMOCTH
OT HaJIMYMS WIH OTCYTCTBUS BOJIEBOIO MOMEHTA pa3/IesICHbI Ha JIBE IPYMIbI — HA
COOBbITHSl (HampuMep, CMEpPTh HaclleoJaTeNsi) U Ha JEeUCTBUS (Hampumep,
NPUHSATHE HACIEIHUKOM HaclencTra). Kpome Toro, ciieayeT BoIIensaTh GakTel —
COCTOSIHHA: POACTBO  HACIEJHUKA C  HACIENOJATEIEM, CYIPYKECTBO
HacJeI0aTeNs U HACIEHUKA.

K cyObekraM HaciieqCTBEHHBIX MPABOOTHOLIEHUHN ClE€AyeT OTHECTH Ha-
cienoaaresis U HacieqHuka. Hacnenonarenem siBisieTcs U0, OT KOTOPOTO Ie-
pexoasT mpaBa M 00A3aHHOCTH B CIIyyae €ro CMEpPTH K HaclieqHuKaM. B pomnu
HacJen0aTeNe MOTyT BBICTYNATh TOJBKO (U3MYECKUE JauIa: rpaxaaHe PO,
MHOCTpaHHbIE TpaxJaHe M JiMua Oe3 TpaxIaHCTBA, MPOKUBAIOIIME Ha
tepputopun  P®. Ilpu 3TOM B HEKOTOPBIX CIy4asX HalW4Yue IOJHON
JeeciocOOHOCTH 'y HHUX HeoO0s3aTeabHO. DTO KacaeTcsl Hacienojaresieu, ot
KOTOPBIX MEpeXOoAsT HMYILECTBO, MpaBa M 00sI3aHHOCTU MO 3aKoHy. Yrto
KacaeTcsl HacJIeJOBaHUs MO 3aBELIAHUIO0, TO B ATOM CIIy4yae HEIEeCOCOOHBIN U
OTPaHUYEHHO J1€eCIIOCOOHBIN I'paKAaHUH HE MMEET MpaBa Ha COCTaBJICHHE 3a-
BEILAHUS U, CIIEI0BATEIbHO, HE MOXKET ObITh HACJIEIOAATEIIEM.

Hacnennukom siBisieTCSt JMIO, B COOCTBEHHOCTh KOTOPOTO MEPEXOISAT
MMYILECTBO, & TaKK€ MMYILIECTBEHHbIC MpaBa U OOA3aHHOCTH HACIEH0JaTesl.
HacnennukaMu MOryT ObITh TpaXJaHe B TOM CIIy4ae, €CJIM OHHU B JIEHb OTKpPBI-
TUS HACIEACTBA MUBbI, a TaKXK€ 3ayarTble MPU >KU3HU Haclefojareis |
POJMIIUCH JKUBBIMH TOCTe OTKpbITHS HacienctBa (m. 1 ct. 1116 'K P®). Ha-
CJIIEIHUKHM Pa3IMyaloTCa MO BHJIaM: HACJEJAHHUKHU MO 3aKOHY M IO 3aBELIAHUIO;
JIOCTOMHBIE HACJIETHUKH, HenocToiHble Haciennuku (cr. 1117 T'KP®D) u
HeoOxoaumble HaciaenHuku (ct. 1149 'K P®); ocHOBHBIC M TOHA3HAYCHHBIC
HACJIEAHUKU; IOPUAMYECKUE JHMIA MOTYT OBbITh HACIEAHUKaMH TOJIBKO IIO
3aBEIIAHMIO U JIUIIb B CIy4Yae, €CIIM CYIIECTBYIOT Ha JICHb OTKPBITHS HACJIEICTBA
(a03. 2 m. 1 c1. 1116 TK P®); Poccuiickas @enepaiyist u ee CyObeKThI, MyHHIIH-
najgbHble 00pa30BaHUs, WHOCTPAHHBIE TOCYJapCTBA MOTYT NPHU3BIBATHCA K
HACJIEI0BAHUIO TOJIBKO 3aBELIAHUIO U B OTHOILIEHUU BBIMOPOYHOIO MMYIIECTBA.

Cratbeit 1117 'K P® ompezgenen Kpyr rpaxiaH, KOTOpble HE HMEIOT
npaBa Ha MMOJIyYCHHUE HACIeCTBA (HETOCTOMHBIC HACIICTHUKH).

[Ipouiecc mproOpeTeHus: HacAeACTBA — SBJICHUE IJISLICECS U COCTABIISIET
HIECTh MecCALIeB. B 3TOM mporiecce BBIAENSIOT JBa dTara: NepBbld — OTKPBITHE
HaCJEICTBa, BTOPOM — MPUHATHE HaciencTBa. Ha kaxaoM U3 3TanoB Hacieno-
BaHMS Yy YYaCTHUKOB HAcCJIEJICTBEHHOIO IPABOOTHOILUEHUS MOSBISIOTCS
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OIMpCACICHHLIC IIpaBa H 00s3aHHOCTH. KpOMe TOro, HCEKOTOPLIC IIpaBa H
00513aHHOCTH TMOSIBJISTFOTCS Y Y4aCTHHKOB 3TOI'O IPAaBOOTHOMICHUA A0 OTKPBLITUS
HaCJICACTBA U ITOCJIC CTO IIPUHATHUA.

ITpu orpaboTke 2-ro Bompoca «IlonsTre, popma U MOPSIIOK COCTABICHUS
3apemanusi. Ocobbie GopMbl 3aBemanusi. OcoOble pacOpsHKEHUS 3aBEIaTENs»
CJIeAyeT 3allOMHUTh, YTO 3aBEIIaHHUE — 3TO JIMYHOE PACHOPSIKEHUE TpaKJIaHUHA
Ha CcIydaid CMEPTH NPHHALICKAIINM €My HWMYIIECTBOM, COBEPIICHHOE B
YCTaHOBJICHHOW 3aKOHOM IOPSIKE U B TpeOyemoit Gpopme.

3aBelanue A0IKHO ObITh COOCTBEHHOPYYHO MOAMMCAHO 3aBEUIaTENIEM, 3a
HCKJIFOYEHHUEM CJIy4daeB, IMPEIyCMOTPEHHBIX 3aKOHOM. B 3aBemiaHuu MOryT
COJIEPKAThCSl PACHOPSHKEHUsI TOJIBKO OJHOro juia. CoBeplieHuE 3aBellaHUs
IBYyMsI WM OoJjiee JIMIIaMU HE JIONYyCKAaeTCsA. 3aBellaHue JOJDKHO OBITh
COBEPIICHO JIMYHO. B CBSI3U € 3TUM HE JIOMYCKACTCSl COBEPILICHHUE 3aBEIIAHUS OT
MMEHH TI0JIONIEYHOI0, a TAKXKE ITOCPEICTBOM IIPEACTABUTEIIHCTBA.

B cooTBeTcTBHM ¢ MPUHIIUIIOM CBOOOJIBI 3aBEIaHMsI 3aBEIIATEIh BIIPABE
110 COOCTBEHHOMY BBIOODY:

— COBEPIIUTH 3aBEIIAHKWE B IOJH3Yy OJHOTO WJIM HECKOJBKUX JIHI], Kak
BXOJISIINX, TAK U HE BXOAIINX B KPYT HACJICAHUKOB I10 3aKOHY,

— MIOJTHA3HAYNTHh HACJEAHUKA KaK HACICTHUKY IO 3aBEIIaHHWIO, TaK H
HaCJIeTHUKY MO 3aKOHY Ha CJIydad, €CJId Ha3HAaueHHbIH MM B 3aBElIaHUM Ha-
CJICTHUK WJIW HACJEAHUK IO 3aKOHY YMpET J0 OTKPBITHS HacleCTBa, JU00 O-
HOBPEMEHHO C HacljieojaTeseM, Ju00 Mocie OTKPBITUSI HACEICTBa, HE YCIIEB
€ro MPHUHATH, JTUOO HE MPUMET HACJIEICTBO WJIM OTKAXKETCS OT HEro, Jubo He
OyJeT uMeTh IIPaBO HACJIENOBaTh WM OyJIET OTCTPAHEH OT HACJICIOBAHUS KakK
HEeJOCTOMHBIH,

— Ha3HAYUTh WCTIOJHUTENSI CBOSH BOJIM, BBIPAKCHHOW B 3aBEIIAHUU (ITy-
HIEMPUKA3YUKa);

— BO3JIOKUTH Ha OJHOTO WJIM HECKOJLKHUX HACJIEIHHKOB IO 3aBEI[aHHIO
WJIU TI0 3aKOHY MCITOJTHEHHE 3a CUET HACJIeICTBa 00SI3aHHOCTH UMYIIICCTBEHHOTO
XapakTepa B IM0JIb3y OJHOIO WM HECKOJIBKUX JIUIL (3aBeIIaTeIbHbINA 0TKa3);

— BO3JIOKMTh Ha HAcCJIeIHUKA (HACIIEAHHUKOB) IO 3aKOHY HMJIM 3aBELIAHUIO
COBEpIIICHNE KaKOTO-TH00 EeHCTBHSI UMYIIECTBEHHOTO MJIM HEUMYIIIECTBEHHOTO
XapakTepa, HalpaBJIEHHOT'O Ha OCYIISCTBICHUE OOIIEIONIC3HOM 11eIH (BO3JIOKE-
HUE);

—B g000e BpeMs OTMEHHUTh JHOO H3MEHHUTh COCTABICHHOE WM
3aBellaHue, He 0OBSICHSSI MPUYUHBI CBOUX JICUCTBUM;

— IPOCTUTh CBOMX HEJOCTOWHBIX HACJICTHUKOB, 3aBEIIaB UM HUMYIIIECCTBO
MOCJIC yTPaThl MU TIpaBa HACJICIOBAHUS, U T. II.

Cnoco6oM peanu3aiuy MPUHITMIIA CBOOOBI 3aBEIIAHUS SIBJSCTCS TaKKe
MpaBWIO, TjacdAlllee, YTO 3aBellaresib He 00s3aH cooO0IaTh KOMY-JIHOO O
CoJiep >KaHNH, COBEPIIICHUH, 00 N3MEHCHUH WJIM OTMCHE 3aBEIIaHu.

[TpuHIEI cBOOOABI 3aBEIaHUS OTrPAaHUYMBACTCS TOJBKO IMPaBHIAMHU 00
o0s3aTenbHOM f0J¢e B HacaeacTse (cT. 1149 'K PO).
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CoBepiieHue 3aBelIaHHs] — 3TO OAHOCTOPOHHSAS CJ/eJiKa. 3aBelllaTelb
BIIpaBe B JIIOOOH MOMEHT M3MEHMUTDH 3aBELIaHHe MyTeM COCTaBJICHHS HOBOTO 3a-
BEI[AHUSA, a TAKK€ OTMEHUTh €ro IMOJHOCTHhIO MJIM B YaCTU. 3aBEIllaHHE Kak
CIeNKa JOJDKHO OTBEYAaTh BCEM TPEOOBAHMSAM, MPEIBSIBISIEMBIM 3aKOHOM K
COBEPIICHUIO CIIEJIOK. 3aBEIllaHue MOXKET OBbITh MPU3HAHO HEACHCTBUTEIHHBIM
no OOIMM OCHOBAHMSM, YCTAHOBJICHHBIM 3aKOHOM JJisl TMPU3HAHUA CAENOK
HeelcTBUTEIbHBIMU (CT.CcT. 168-179 'K PD).

3aBelaHue MOKET OBITh COBEPIIECHO U yIOCTOBEPEHO B JIOOON HOTapu-
aIbHOW KOHTOPE, Yy JII000ro HOTapuyca, 3aHUMAIOIIEr0Csl YaCTHOM MPAKTUKOM, a
TaK)Ke B CIIy4asx, MPEAYCMOTPEHHBIX 3aKOHOM, — JOJHKHOCTHBIM JIMIIOM OpraHa
MECTHOTO CaMOYyMpaBJIeHUs (B HACENEHHBIX MyHKTaX, IJie HE UMEETCS HOTapH-
AITLHBIX KOHTOP) WJIH KOHCYJIBCKOTO YUPEKICHUS.

IIpocras popma cocraBineHHUs 3aBelllaHUsl JOMYCKAETCS JIMIIb MIPU Ypes-
BBIYaHBIX OOCTOATEIBCTBAX, KOTJAA TPAXKIAHWH, KOTOPHIA HAXOAWUTCA B
COCTOSIHMM, $IBHO YIPOXKAIOIIEM €ro JKM3HH, U B CHIy CIIOKHUBILHXCS
Ype3BBIYANHBIX 0OCTOSTENBCTB JIUIIIEH BO3MOKHOCTH, COBEPIIUTH 3aBEIIaHNE B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM CTPAHbl, MOKET HU3JIOKUTh MOCIEIHION0
BOJIIO B OTHOIIEHHWU CBOETO MMYIIIECTBA B MPOCTOM NMUCbMeHHOM dopme. 13mo-
KEHHE TPa)<TaHWHOM IOCJIEAHEN BOJIIM B MPOCTOM MUCbMEHHON (hopMe Mpu3Ha-
€TCsl €ro 3aBellaHUEM, €CIIM 3aBEIaTelb B IPUCYTCTBUM JIBYX CBHUJAETENEH COO-
CTBEHHOPYYHO Halucal M MOANMCAT JOKYMEHT, M3 COJEp)KaHus KOTOpPOro
CJIEIyEeT, UTO OH MPEJCTABIIAET cOO0Il 3aBelIaHuE.

Hcnonuenne 3aBemanvs — 3TO JACUCTBUSA MO pPeaM3allid COICPIKAHUS
3aBelllaHusl. 3aBelIaHHEe MOXKET OBITb HCIOJHEHO B 3aBUCHUMOCTH OT €ro
COJIEpKaHUsl HACJICTHUKOM WIIM WCIIOJHUTENEM 3aBellanusa. Hacnennukamu 1mo
3aBEIL@HUIO MOTYT OBITh TOJIBKO T€, KTO YKa3aH B 3aBELIaHUH.

CBou 0053aHHOCTH UCTIOJIHUTENb JOJIKEH OCYIIECTBIISITh JTUYHO, OJTHAKO,
eclii MOJOOHOE JOMyCKaeTcsl 3aBellaHMEeM, B TMOPSAKE TMOPYYEHUS OTH
00S3aHHOCTH MOTYT HCHOJHITHCS M TPEeTbUMHU JuiamMu. Ho B TakoMm ciydau
UCIIOJTHUTEIb HECET OTBETCTBEHHOCTD 3@ ACUCTBUS STUX JIUII.

ITpu pacecmorpenun 3-ro Bompoca «OOIIHe MOJI0KEHUS O HACIICIOBAHUHT
M0 3aKOHY» O00OpaTUTE BHUMaHUE, YTO HACJIEAOBAaHUE O 3aKOHY OCYIIECTBIISIET-
Csl B CITy4asiXx OTCYTCTBHS 3aBEIllaHUsI WJIM €CJIM 3aBelllaHa YaCcTh UMYIIECTRBA.

[Ipu HacmenoBaHUM MO 3aKOHY UMYIIIECTBO JCIUTCS MOPOBHY MEXIY Ha-
CIEIHUKAMH TMpu3biBaeMoi ouepeau. VCkiIoueHMeM U3 JTOro IpaBuia
SIBJISIETCS HACJICIOBAHUE TI0 MPABY MPEICTABICHUS.

Ha ocnoBanuu ct. 1142 'K P® B mepByio ouepenpb HaciemyroT IETH,
CyNpyr U POAUTENIN YMEPIIETo, a TaKke PeOCHOK yMepIIero, 3a4aTbli UM MpH
YKU3HU U POJUBIIHICS MMOCIE €ro cMepTU. BHYKH HacnenomaTenss U UX MOTOMKHU
HACJISYIOT 110 TIpaBy MpeACTaBICHUS.

JleTr, B OTHOIICHHHM KOTOPBIX POAUTENH (MO0 OAMH W3 HHUX) OBLIN
JIMIIEHBI POJUTENLCKUX MPaB, COXPAHSIOT MPABO Ha MOJTYYEHUE HACIIEACTBA.
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[lacbiHkM ¥ TAgUYepUlbl HAClENOAaTelNsi HACIEAYIOT IOCIE CMepTU
orunMa (Mayexu) B TOM CIydae, €CJIM HMEJIO MECTO YCHIHOBJIEHUE; €CIIH
TaKOBOI'0 HE OBLIO, MPU3BIBATHCA K HACIEIOBAHUIO B MOPSIKE TIEPBOM ovepen
OHH HE MOTYT.

[lepexuBIINi CyNpyT SIBISIETCS HACIEIHUKOM MEPBOW OYEepeqr, €CIU OH
COCTOSUI C HacjieloJaTesieM B 3aperucTPUPOBAHHOM Opake WM HaXOIWJICS B
(bakTHYeCKUX, MPU3HAHHBIX B Cy/IeOHOM MOPSAKEe OpayHbIX OTHOIIEHUSX. DaKT
cocrostHus (HaXOKJIeHUs1) B (DAKTHUECKUX OpPadyHBIX OTHOMICHHUSIX yCTaHABIMBA-
€TCs CYJIOM.

N3 cr. 1117 T'K P® crneayer, 4To poAUTENH MOCHE AETEH, B OTHOIICHUU
KOTOPBIX OHU OBUIM JUIIEHBI POJUTEIBCKUX MPaB U HE BOCCTAHOBJICHBI B ATUX
MpaBaxX Ha MOMEHT OTKPBITHS HACJIEACTBA, a TAKXKE POJUTEINH, 3JIOCTHO YKJIO-
HSIBIIIMECS OT BBIMIOJHEHUS JIEKABIIUX Ha HUX B CUITy 3aKOHA OOsS3aHHOCTEN MO
COAEP>KAHUIO CBOMX JIETEH, ABJISIOTCI HEJOCTOMHBIMHU HACIICTHUKAMMU.

Buykn HacnmenmomaTenss M MX IOTOMKH SIBJSIFOTCSL HACIEOHUKAMU 10
3aKOHY, €CJIM KO BPEMEHU OTKPBITHS HACIEJICTBAa HET B JKUBBIX TOTO M3 UX
poautene, KOTOpbld ObUT Obl HACIEAHUKOM (HAcieOBaHHE MO TpaBy Mpel-
ctaByieHus). OHM HACJIENyIOT MOPOBHY B TOM J10JI€, KOTOpasi MPUUYUTANIACh OBl
MIPU HACJIEAOBAHUH I10 3aKOHY UX YMEPIIEMY POJUTEINIO.

Hacnennukamu  BTOpOM — ouepeau  ABJSIOTCS  MOJHOPOAHBIE U
HEIOJIHOPOJIHBIE OpaThsd U CECTPBI HACIIEIOAATENs, €ro AeayIKa U 0a0yIiKa Kak
CO CTOPOHBI OTIIa, TaK U cO cTopoHbl Matepu (cT. 1143 'K PD).

Hacnennukamu Tpethedt odepenu B cooTBeTcTBUM co cT. 1144 'K PO
SBJITIOTCSL OpaThsi U CECTPHI POAUTENEH yMEpIIEro (IS1d U TeTU Haclea0/1aTe-
).

Ecnu x HaciienoBaHWIO MPU3BaHbl HACIEOHUKHU TPETHEH Oudepenrd U MpHU
ATOM KTO-JTMOO M3 HUX YMEp paHee Hacje[oJaTelis, HacTylaeT HacleJ0BaHUE
MO TMpaBy NPEICTABICHUS: JIETU OpaTheB M CECTEpP POAUTENICH HacieaoaaTems
(zBorOpoAHBIE OpaThs W CECTpbl  HAclIeNoAaTeNsi) MpPU3BIBAIOTCA K
HACIIEJOBAHUIO, €CIM KO BPEMEHM OTKPBITHUSI HACJIEACTBA HET B KUBBIX TOTO U3
WX pOJUTENeH, KOTOPBIM ObLIT Obl HACIETHUKOM.

Hacnegnukamu deTBepToil ouepeau B COOTBETCTBUM ¢ M. 2 cT. 1145
['K PO siBnsiroTCs mpafeaymikd U npadaldylikKiu yMepUIero Kak co CTOPOHbI Jie-
JYIIIKH, TaK ¥ CO CTOPOHBI 0a0YyIIIKN HACJIEI0AATEIIs.

Jlns mpu3BaHMS HUX K HAcJIEOBaHUIO KaK HACJICAHUKOB YETBEPTOMH
ouepear He0OX0 MO MX KPOBHOE POJICTBO C NMPAaBHYKAMHU-HACIICI0IATEIISIMHU.

Kpyr HacneqHukoB MSTOM, 1IECTONW U CEABMON O4YepeIr YCTAaHORBJICH TIII. 2
u 3 ct. 1145 T'K P®. OHu npu3bIBalOTCs TOTIa, KOTJa HET HACIECIHUKOB MpE-
IECTBYIOIINX OYEPEIEH.

B kadecTBe HaclIeIHUKOB MATON OYEPEAU MPU3BIBAIOTCS K HACIEAOBAHUIO
POACTBEHHUKHU YETBEPTOM CTEMEHU POJACTBA — JIETH POJHBIX IJIEMSHHUKOB U
IUIEMSIHHHIT Hacjle1oaaTes (IBOOPOIHbIC BHYKH U BHYUKH) U POJHBIC OpaThs U
CECTpBI €ro JAeayiieK U 0a0yIIeK (ABOIOPOIHbIC ICAYIIKH 1 0a0yIIKHN).
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B kayecTBe HACIEAHMKOB WIECTOM OYepenud MPU3BIBAIOTCA K
HACJIEIOBAHUIO POJCTBEHHUKH MSTOM CTENEHU POACTBA — JETU JIBOIOPOIHBIX
BHYKOB M BHYYEK HacJenonaTelis (IBOIOPOIHBIC MPAaBHYKH U MPABHYYKH), IETH
ero JBOIOPOAHBIX OpaTheB U cecTep (ABOIOPOAHBIC IUIEMSHHUKH H
IUIEMSHHUIIBI) ¥ JICTH €r0 JBOIOPOJHBIX JACIylieK W 0aOyIIeKk (IBOIOPOIHBIC
JIU U TETH).

Ecnu HeT HacieIHUKOB MPENIIECTBYIONIUX OYepe/ei, B KayecTBE Ha-
CIIEIHUKOB CEIbMOW O4Yepeau MO 3aKOHY K HAaCJIEAOBAHHUIO IPHU3BIBAIOTCS
MAChIHKHU, TAAYEPHUIIbI, OTYMM U Mauexa Hacje10aaTels.

Ha ocnoBanum 1. 1 ct. 1148 I'K P® rpaxnane, oTHOCSIIHECS K YUCTY Ha-
CJICIHUKOB IO 3aKOHY, HETPYAOCIOCOOHbIE K MOMEHTY OTKPBITHS HACJIE/ICTBA,
HO HE BXOJSILIKE B KPYr HACJIEIHUKOB TOM OUYEpEaM, KOTOpPasl MPU3BIBAECTCS K
HACJIEI0BAHMIO, HACIEAYIOT M0 3aKOHY BMECTE C HACJIEAHUKAMU TOW Odepeu,
€CJIM He MEHEE Irojia 10 CMEPTH HacleIoAaTelss HAXOAWINCh Ha €r0 WXK/IMBEHUH,
HE3aBUCUMO OT TOT'0, IPOKUBAIM OHU COBMECTHO C HACJIEN01aTEIEM WIH HET.

K yucny HaciaeaHHKOB MO 3aKOHY OTHOCSTCS HETPYAOCIOCOOHBIE JIMIIA,
COCTOSIBIIME HA WXKJUBEHHH YMEPIIETO HE MEHEE OJHOIr0 roja 10 €ro CMepTH.
[Ipn HaIMYMKM APYTUX HACIEAHUKOB OHHM HACIEAYIOT HapaBHE C HACIECIHUKAMHU
TOM ouYepen, KOTOpast MPU3bIBAECTCS K HACJIEIOBAHUIO.

B Tex cmydasx, Korma OTCYTCTBYIOT HACJHEIHHMKM MO 3aKOHY U MO
3aBELAHUI0, MMYIIECTBO YMEpILIEro HMEHYyeTcs BhIMOpPOYHBIM. [lo obmemy
OpaBWJly TaKOE€ HUMYIIECTBO MEPEXOAUT B COOCTBEHHOCTh Poccuiickoi
Oenepanu. C onpeneneHHOM aoJie ycnoBHOCTH Pocculickyro @enepainuio
MO>KHO IOCTaBUTh B JIEBATYIO O4YEpEb HACIEIHUKOB MO 3aKOHY. VcKiIroueHnem
13 00IIEro MpaBuiia SBJISIOTCS BBIMOPOYHBIE KUJIbIE TTOMEIICHHUS.

Taxke HUMyIIeCTBO  MOCTymaeT B  COOCTBEHHOCTb  ITyOJMYHBIX
oOpa30oBaHUii, KOT/a, BO-TIEPBBIX, HACIECIHUKH HE UMEIOT IpaBa HACJEI0BATH;
BO-BTOPBIX, HACJIEAHUKNA OTCTPAHEHbI OT HACIEAOBAaHMS, B-TPETbUX, HUKTO W3
HACJIEIHUKOB HE MPHUHSJI HACJEJICTBO; B-UYETBEPTHIX, BCE HACIEAHUKUA OTKa3a-
JHUCh OT HacjencTBa 0e3 yKa3aHHs Ha TO, YTO OHM OTKa3bIBAIOTCS B MOJIb3Y JIPY-
roro HacJieJHUKA.

IIpu wu3yuyenun 4-ro Bompoca «OTkpbiTUE HaciencrtBa. [lpuHstue
HAcIIEJICTBA U OTKa3 OT HACJIEACTBa» HYKHO 3HaTh, YTO B COOTBETCTBUHU CO
ct. 1113 TKP® HacnmenctBo OTKpbIBAETCS C€O CMEPTHIO TpakJIaHUHA.
OObsiBIICHUE CYIOM TPa)XKJIaHWHA YMEPIITUM BJIEUET 3a COOOW T€ K€ MPaBOBBIC
MOCJICJICTBUS, UTO U CMEPTH IPaKJaHUHA.

Ha ocnoBanuu 1. 1 ct. 1114 'K PO BpemeHeM OTKPBITHS HACIIEICTBA SIB-
JSeTCsl IeHb CMEpPTH TpakaaHuHa. [Ipu oObBsSIBIECHHUU TpakJIaHUHA YMEPIIUM
BPEMEHEM OTKPBITHS HACJIEACTBA SIBJIAETCS JI€Hb BCTYIUICHUS B 3aKOHHYIO CUITY
peuieHus cyna o0 0ObSIBICHUHM €r0 YMEpIIUM, a B cllydyae, Korja JIHEM CMEpTH
MpU3HAH JeHb €ro IpejanojaraeMoi rubenu, — JeHb CMEpPTH, yKa3aHHBIH B
pELICHUH CyAa.
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Crnenyer UMETh B BUJY, UTO B COOTBETCTBUH C 1. 2 cT. 1114 T'K PO rpax-
JIaHEe, YMEPIIUE B OJUH M TOT K€ JEHb, CUUTAKOTCS B LEIAX HACICICTBEHHOIO
MIPABOIIPEEMCTBA YMEPIIMMHU OJHOBPEMEHHO U HE HACIEAYIOT IPYT IOCJE ApY-
ra. HacneacTtBo OTKpbIBaeTCs MOCIE KaXJ0T0 U3 HUX, U K HACIIEIOBAHUIO IMPHU-
3bIBAIOTCSl HACJICIHUKU KaXXJOTO W3 HUX. ECIM OJHOBPEMEHHO YyMEPIH
3aBEIIATE]Ib W E€IWHCTBEHHBIM YKAa3aHHbIA B 3aBCIIAHWM  HACJECIHUK,
HAaCJIEJOBaHHUE IO 3aBEUIAHUIO HE HACTYNAET, & HACTYNAET, €CII UMEIOTCS COOT-
BETCTBYIOIIME HACIIEAHUKHN, HACIEAOBAHUE T10 3aKOHY.

B tex cimydasix, Korna HacJlIeJHUKOB I10 3aKOHY Y 3aBEIIATEIIS] HE UMETIOCh,
HACJICICTBEHHOE HMYIIECTBO MO MpaBy HACIEAOBAHUA NEPEXOAUT K
rocyaapctBy. Ecnu umyiiectBo ObLIO 3aBElIaHO HECKOJBKUM HAcCJETHUKAM C
pacnpeneneHueM MEXIAy HUMU J0JIEW, TO B CIydae OJHOBPEMEHHOU CMEPTH 3a-
BelIaTeIs] W KOro-M0O0 U3 HACJICIHUKOB II0 3aBEHIaHUI0 BOMPOC O
HACJICIOBAHUM PEIIACTCS B COOTBETCTBUM C MPABWJIAMHU O MIPUPAILLICHUN HACIET-
CTBEHHBIX JOJIEH.

Cornacuo cr. 1115 I'K P® mecTtoM OTKpBITHSA HACIEICTBA SIBISACTCS
IIOCJIETHEE MECTO KUTEIBCTBA Hacuenoaarensa. Eciu nociennee MecTo JKUTEIb-
CTBa Hacienojaaress, o0JaJaBIIero UMYLIIECTBOM Ha Tepputopuu Poccuiickoii
denepanuu, HEM3BECTHO WM HAXOJIMTCS 3a €€ MpEeAeiaaMu, MECTOM OTKPBITHS
HaciencTBa B Pocculickon denepanyy Npu3HAETCS MECTO HAXO0XKJIEHUS TaKOrO
HACJIEICTBEHHOTO UMYIIECTBA. [[EeHHOCTh MMyIlIECTBa ONPEAEIAETCS UCXOASA U3
€ro ppIHOYHOU CTOUMOCTH.

B coorBerctBum co cr. 20 I'K PO wmectom KurTeinbcTBa
HECOBEPIIICHHOJIETHUX, HE TOCTUTIINX 14 JIeT, Ui TpaskaH, HaXOIAIUXCS MO/
OTIEKOM, NPHU3HAETCS MECTO >KUTEIbCTBA HMX 3aKOHHBIX IMPEJICTABUTENECH —
POIUTENEH, YCBIHOBUTEIIEU UJIA OTIEKYHOB.

Jlns mpuoOpeTeHrs HacIeACTBA HACIEIHUK JOJDKEH ero MpUHATH. Jlis
PUOOPETEHUST BHIMOPOYHOTO UMYIIIECTBA MPUHATHUSI HACIEACTBA HE TpedyeTcs
(ct. 1152 TK P®D).

[IpunsiTHE HAaCcIEACTBA — 3TO OJTHOCTOPOHHSS CIIETKa, U, KaK JIro0as cae-
Ka, IPUHATHE HACJIEICTBA MOXKET OBITh COBEPIIECHO TOJBKO MOJTHOCTBIO JAEECIIO-
COOHBIM JIMIIOM.

3a HECOBEPIIEHHOJETHUX JI€TEH B Bo3pacte 10 14 et 3adBieHHE O
MPUHSATUU HACIEACTBA MOJAACTCS UX POJUTEISIMHU, YCHIHOBUTEIIAMH JTHOO ONEKY-
HaMM; 3a rpax<aaH, MPU3HAHHBIX B CyJ€OHOM MOPSIKE HEJIEeCIOCOOHBIMU, — UX
onexkyHamu. HecoBepiiieHHONeTHHE B Bo3pacTe oT 14 g0 18 ner neicTBytoT npu
Mojlaue 3asiBJICHUS O MPUHSATUM HACIEICTBA CAMH, HO C COIJIACHs POJIUTEIIECH,
YCBIHOBUTENIEW WM  moneuurTeneud. Jluma, oOrpaHudeHHblEe CyaoM B
JIeeCIIOCOOHOCTH BCJICICTBUE 3JIOYNOTPEOSICHUs] CIUPTHBIMU HAMUTKAMU WJTU
HApKOTUYECKUMH CPEACTBAMH, MOJAIOT 3asIBIICHHUSI O MPUHSATUH HACJIEACTBA C
corytacus noneunrteneil. [loTHOMOUMST 3aKOHHBIX MPEACTABUTENECH HACICIHUKOB
JIOJDKHBI OBITH MPOBEPEHBI HOTAPUYCOM, O YEeM JIeJIaeTCsl COOTBETCTBYIOIIAS
OTMETKa (Kak MpaBWIO, HA 3asiBJIEHUU O MPUHSATUU HacliencTBa). Pa3pemieHus
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OpraHoOB ONEKU M MOMNEUYUTENIbCTBA HA MPUHATHE HACJIEICTBA HU B KaKUX CIIyya-
AX He TpeOyeTcs.

B 3asBiieHnM 0 MPUHATUM HACJECTBA MO 3aKOHY JOJKHBI OBIThH MEepeUHC-
JICHBI BCE HACJICTHUKHU TOW O4Yepenn, KOTopas MPHU3bIBACTCS K HACIECIOBAHUIO, a
B 3asBJICHUU O MPUHATHM HACJIEACTBA MO 3aBEUIAHUI0O — BCE HACJIEIHUKH,
MMEIOIIHE TIPABO Ha 0053aTEIHHYIO JIOJTI0 B HACJEACTBE, C YKa3aHUEM MECTa UX
npoxkuBanus. Hortapuyc o0s3aH H3BECTUTh 00 OTKPBITUM HACJEACTBA TEX
HACJICTHUKOB, MECTO JKUTEIbCTBA KOTOPBIX €My M3BeCTHO. [Ipn 3TOM ucTeueHue
YCTaHOBJICHHOTO 3aKOHOM CpOKa JUIsl MIPUHSTHUS HAcJEACTBA HE OCBOOOXKIAET
HOTapuyca OT O0S3aHHOCTH W3BECTUThH HACICIHUKOB 00 OTKPBIBIIIEMCS HACIICI-
CTBE C YY4€TOM TOT0, UTO OHU MOTYT J0Ka3aThb ()aKT CBOEBPEMEHHOTO MPUHATHS
UMHU HacJeACTBa JIMOO BOCCTAHOBUTH IMPOIYIICHHBIM CPOK JJISl TIPUHSATHS Ha-
CJIEJICTBA.

BtopeiM cmiocoOoM TIpUHSATHS HACIEACTBA SBISIETCS €ro (aKTHIECKOe
MPUHSTHE.

B cootBerctBum ¢ 1. 2 cT. 1153 'K P® mpusnaercs, moka HE T0Ka3aHO
WHOE, 4YTO HACJEIHMK MPHUHSI HACJEICTBO, €CJIM OH COBEpIIWJ JCHCTBUS,
CBUJIETEIHCTBYIOIIHE O (DAKTUICCKOM TIPUHSITHH HACIICCTBA.

Cratbeit 1154 'K P® ycTaHoBjI€HO, UTO HACJIEICTBO MOXKET OBITH MPUHS-
TO B TCUCHHE IIIECTH MECSAIICB CO JHSI OTKPBITHS HACJICICTBA.

B coorBerctBum co cr. 1156 I'K P®, ecnn HaciaeaHuK, IpU3BAaHHBIA K
HACJICIOBAHUIO TIO 3aBEHIAHUI0 WM 10 3aKOHY, yMEp IIOCJ€ OTKPBITHS
HACJIC/ICTBA, HE YCIICB MPUHATH €r0 B YCTAHOBJICHHBIM 3aKOHOM CPOK, IMPaBO HA
MPUHATUE PUYUTABIIETOCS €My HACJIeICTBA MIEPEXOAUT K €ro HAClIeTHUKAM TI0
3aKOHY, a €CJIM BCE HACIICJICTBEHHOE HMYIIECTBO OBLIO 3aBEIIAHO — K €ro
HACJICTHUKAM TI0 3aBEIaHUIO.

[IpaBo oTkaza OoT HacieacTBa perjameHThpoBaHo cT. 1157 'K PO. B
COOTBETCTBHM C HA3BaHHOM CTaThel HACJIEIHUK BIPAaBE OTKA3aThCid OT
HACJICICTBA B MOJIB3Y APYTUX JIUIl WU O3 yKa3aHUs JIUII, B TIOJB3Y KOTOPBIX OH
OTKa3bIBae€TCAd OT HACJIEACTBEHHOro wumyiectsa. OTkaz OT Haciencrtsa 0e3
yKa3aHus, B TOJIb3y KOTO HACJICIHUK OTKA3bIBACTCS OT HACIEICTBA, Ha3bIBACTCS
0€30roBOPOYHBIM OTKa30M. Takoil OTKa3 BJIEUET T€ K€ IOCJICACTBUSA, UTO H
HETIPUHATHE HACIEACTBA, T. €. JOJS HACICAHHWKA, OTKA3aBIIETOCS OT
HACJIE/ICTBA, TIEPEXOJAUT K HACJIeTHUKAM, MPUHSIBIIUM HACIEICTBO, B PaBHBIX
JOJIAX K KOKIOMY.

[Ipu HacnemoBaHWM BBHIMOPOYHOTO MMYIIECTBA OTKa3 OT HACJE/ICTBA HE
JIOTTyCKaeTCsl.

Hacnegnuk BmpaBe oOTKa3aThCs OT HACJIEACTBA B TEUEHHE CPOKa,
YCTaHOBJICHHOTO JII TIPUHSITHS HACJEACTBA, B TOM YHCIIC B Clydae, KOrJa OH
y)Ke MpUHAI HacienacTBo. OTKa3 OT HACIEACTBA HE MOXKET OBITh BIIOCIEACTBUU
W3MEHEH UJIY B3ST 00paTHO.

Cormacio m. 1 cr. 1158 T'K P® nacnenHuk BopaBe OTKa3aThCsl OT
HACJIEICTBA B TMOJb3Y APYTUX JIUIl M3 YUCIA HACIEIHUKOB MO 3aBEIIaHUI0 WU
HACJICTHUKOB T10 3aKOHY JIF0OOW odYepenu, He JIMIIEHHBIX HACIIEeICTBA, B TOM
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YHUCJIC B IIOJIB3Y TEX, KOTOPLIC ITPHU3BAHbI K HACJICAOBAHHIO 110 IIpaBy NIIpEaACTaB-
JICHUA WJIA B ITOPAIOKE HaCJIeI[CTBeHHOI\/'I TPaHCMHCCHUU.

HpaKTH‘leCKHe CUTyanuu

3amgaua 1.

[Tocne cmeptu KylieHko B HOTapHaJIbHYIO KOHTOPY 32 0(hOpMIICHHEM Ha-
CIIEJICTBEHHBIX MpPaB OOpaTHIIUCH: €ro KeHa, neTu, Onbra u Anekcanap, poau-
Tenu, Opat — neHcuoHep, uHBanUA |l rpynmel, mpouBaBIIUN COBMECTHO C
HacnenonareneM. Kpome Toro, B HOTapuaiabHYyI0 KOHTOpY oOpartuics Huxonai
KopabieB, ceiH Hacnegonatesns oT nepBoro (pactopruyroro) Opaka. Hukomait
ob11 ¢ cornacus Kynenko ycsiHOBIIeH M. A. KopabieBbiM, C KOTOPBIM €r0 MaTh
(nepBas )xena Kylenko) Bcrymnuia B Opak.

KTo U3 3THX Ul ©MEET MpaBo HACIEIOBAaHUS UMYIIECTBA YMEPIIETo?

3agaua 2.

MBaHOB, IOCTOSIHHO IIpOKMBarOUMii B Bosorae, cucreMaTuyecku
BbIE3XaJl HA JIUTEILHOE BpeMs B KoMaHIUpoBKkU B Camapy u Ydy. B kaxgom
U3 3TUX TOPOJIOB OH CHUMAaJ BHaeM IO KOMHare. B 3THX KOMHaTax HaXoJuiIach
U 4acThb €ro MMYIIECTBA, HEOOXOAMMOro Jisi pabOThl U OTJbIXa BO BpeMs KO-
MaHJAMPOBOK: KHUIH, OJEXKJa, KOE-4TO M3 MeOenu, MOocyaa, 4YepTeXHbIe U
U3MEpUTENIbHbIE IPUHAJJIEKHOCTH, a B Y (e TakKe pe3uHOBask HalyBHas JOJKa,
KHHOAIIapaT, JbDKUA U npodee. B ckopom Bpemenu MBanoB ymep. TpedoBanue
O HACJIEIOBAHUH MMYIIECTBA YMEPLIETO NPEABSIBUIMN €ro cecTpbl. OqHa U3 HUX
npoxkuBana B CeI3panu, apyras, HeTpynocnocoOHas, B Camape. Kaxnas u3
cectep oOpaTuiiachk B HOTapUalbHYIO KOHTOPY IO MECTY CBOETO >KUTEIbCTBA C
3asBJICHHEM O BBIJAY€ CBHUJETEIILCTBA O IIPaBE HACIEHOBAaHHA HMYLIECTBA
ymepiiero opara.

I'ne otkpbuiock HacaeacTBo? Komy n0JKHO OBITH BBIJAHO CBUAETEIHCTBO
O MpaBe Ha HACJIEACTBO?

3axaua 3.

NBamienko ocTaBwi 3aBellaHUE, B KOTOPOM BCE CBOE HMMYIIECTBO
ctoumocTthio 200 ThIC. py0. nepeaaBai macblHKY AHJIPEIO.

OnHOBpEMEHHO B 3aBEIIaHUU AHIPEIO MOPYYaIoCh MEPECMOTPETh MPH-
HajuIekantyro VBameHko OMOIMOTEKY M BCIO XYAO0XKECTBEHHYIO JIUTEPATypy
nepenath mkoisie Ne 18, ecTECTBEHHO, HAYUHYIO JIUTEPATYPy — IJIEMAHHUKY Hu-
KOJIal0, 4 TYMaHUTApHYIO — ToBapuiny MBamenko — bapkosy.

[Tocne cmeptn MBameHko AHApPER NpUCIal B HOTaAPUAIBHYIO KOHTOPY
3asiBJICHUE, B KOTOPOM OT HAacCIeACTBa OTKa3biBaJICcA. M3 OIM3KUX pOJCTBEHHU-
koB y MBamenko 6ana tonbko cectpa Kanuronuna.

Kakue mpaBoBble MOCHEACTBUSI BIIEUET OTKa3 OT HacieactBa? B uem
BBIpKAJICS 3aBeIIATEIbHBIA 0TKa3, BO3JIOKEHHBIN Ha AHIpes?
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3amgaua 4.

JloxTeBa mpokuBana ¢ bOpuCOBBIM OJHOM CEMBEH, HE COCTOSI C HUM B
Opake. Bo BpeMsi COBMECTHOM KU3HU Y HEE POJUINCH JI€TH, TAKXKE SBIISBLINECS
yleHaMH oOel ceMbu. Jpyrux poACTBEHHUKOB M WKIUBEHLEB Y bopricoBa He
OBLIO.

MoryTt 11 JIOKTEBA U €€ €T MOJyYUTh HACIEICTBO nocie cmepTu bopu-
coBa?

3agaua S.

Y ymepmero Jlo6oBa Obiio Tpoe nerer 12-tm, 19-tm m 23-x Jer.
HacnencTBeHHOE MMYIIIECTBO COCTABIISIFOT BEIIA CTOMMOCTHIO 9 MITH. pyo0.

KTo 1 Ha kakyr cymMMy MOJydYdT HaciaeAcTBo, eciau JIOOOB 3aBemian Bce
CBOE UMYIIECTBO CBOEH cecTpe?

CaMocTOATE/IbHO 3a10JJHUTE CXEeMYy B T€Tpaau:

OcHoBanus

HacJIeJ0OBaHUs 110
3aKOHY

Y

IIpuMepHbIe TEMBI 10KJIA10B U pedepaToB:

1. OcoGeHHOCTH HacieIOBaHUS HEKOTOPHIX BUIOB MMYIIECTBA (JKUIIBIX
MTOMEIIESHHUH, TTPEAMETOB OOBIYHOM JIOMAIIHEH 00CTaHOBKH M 00MX0/1a, OaHKOB-
CKUX BKJIQJIOB).

2. JleeciocOOHOCTh YYaCTHUKOB HACJIEACTBEHHBIX TPABOOTHOIICHH.
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PA3JIEJ 3. TPAYKIAHCKHIA MPOLIECC

Tema 14. I'paxxnanckoe npoueccyajibHoe NPaBo:
MOHSITHE, PeAMET, MeTO/l, MPUHIIUINbI, HCTOYHUKH

1. IlpenmeT 1 METOA rPakIaHCKOTO MPOLECCYATBHOTO ITPaBa.

2. Bunpl TpakJaHCKOTO CYIONPOU3BOJCTBA M CTaJAMM TPAXKITAHCKOTO
Ipo1iecca.

3. UcTounmnky rpa’kJaHCKOIO MPOIecCCyaabHOTO IpaBa.

4. Tlonatue u knaccuuKays MPUHIUAIIOB TPAXKIAHCKOTO MPOIECCyalTb-
HOTO IpaBa.

MGTOI[I/ILIGCKI/IC PCKOMCHAAIINHN

IIpu wusyuenun 1-ro Bompoca «lIpemmMer u MeToa Tpa)xaaHCKOTO
MPOIIECCYaTbHOTO  TIpaBa»  HEOOXOAMMO  YSACHHTh, UYTO  TPaKIAHCKO-
MIPOIECCyaTbHOE TIPABO MPEJICTABISAET COOOM COBOKYITHOCTH IIPaBOBBIX HOPM,
PETYIUPYIOMUX TPABOOTHOIICHHSI, BO3HUKAIOIINE MEXIY CyIOM U APYTUMHU
y49aCTHUKaAMH TPaKJIaHCKOTO CYAONPOM3BOACTBA B XOJ€ BO30YXKJICHHUS,
PacCMOTPEHHUS U pa3perieHus TPaXTAHCKOTO JIela.

CrnenyeT oTIMYaTh MPEIMET IPa)KAaHCKOTO Mpoliecca W MPEAMET Ipax-
JAHCKOTO TpoleccyaabHoro mpasa. [IpenMeToM TpakIaHCKOTO Mpoliecca Kak
NEATETLHOCTH IO  OCYIICCTBICHHUIO  TPABOCYIWs, MPOTEKAlomeld B
OTIPENICIICHHON TpoIlecCcyaabHOl (hopMe, SBISIIOTCS KOHKPETHBIC I'pakKIaHCKHE
nena. [IpemMeToM rpakIaHCKOTO TPOIECCYaIbHOTO TIpaBa KakK MPaBOBOW OT-
paciau CIYKUT caM TpaKJaHCKUH Mpoliecc, T. €. JSATeIbHOCTh CyJa M JIPYTrux
YYaCTHHKOB, a TaK)Ke¢ B OINPEACICHHOW CTENCHH W JICSITEIIbHOCTh OpPTaHOB
HCIIOJTHEHHUS CYJIeOHBIX TOCTAaHOBJICHUM.

JIJst TpaXkTaHCKOTO TPOIIECCYATbHOTO TIpaBa XapaKTEPHO COUYCTAHUE MM-
MepaTUBHOTO ¥  JWANO3UTHBHOTO METOJIa IPABOBOTO  PETYJIUPOBAHUS
OOIIIECTBEHHBIX OTHOIICHUH.

NmMniepaTUBHOCTH TPAaBOBOT'O PETYJIMPOBAHUS BBIPAXKAETCS B TOM, UYTO BCE
TPpXIAHCKAE TIPOIECCYalTbHBIC TPABOOTHOIICHUS SIBIISIOTCS OTHOIICHHUSIMH
BJIACTH M TIOJTUMHECHHS B CHITY 00s3aTEILHOTO YYacTHs B HUX OpraHa rocyJaapcT-
BCHHOU BJIACTH — Cy/1a, HAJIEJICHHOTO BIIACTHBIMU TTOJTHOMOYHSIMHU.

CrnenoBaTenbHO, BcEe TpeOOBaHUS W  PACHOPSDKCHUS] Cylda  TpU
OCYIICCTBJICHUH TIPABOCYIHUS 10 TPAKIAHCKOMY ey SBISIFOTCS 00sS3aTelIbHbI-
MU JIsl BCEX YYaCTBYIOIIMX B CyZIcOHOM pa30upaTesibCTBE JIUII.

OpmHako BIACTHBIM XapaKTep AeATESILHOCTH CyJa B TPaXKIaHCKOM IIPOIec-
Ce coYeTaeTcs C ero 00s13aHHOCThIO 00SCIIEUNBATh MPaBa U 3aKOHHBIC HHTEPECHI
JIUI, YYaCTBYIONIUX B jeiie (pa3bsACHATh CTOPOHAM IPOIECCyalibHBIC TIpaBa U
00s13aHHOCTH, TPEOOBATh OT OpraHU3alMi U TPaXKaaH MO UX XOJaTalCTBY JI0Ka-
3aTeJIbCTBA, PA3bICHATH MOPSIIOK 00KATIOBAHUS BEIHECEHHBIX UM PEIICHUI).

JIMCTIO3UTUBHOCTH MIPEATIOJIaraeT MpeI0CTaBICHUE JINIaM, Y4aCTBYIOIIAM
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B JieJie, MpaBa Mo CBOEMY YCMOTPEHHMIO IMOJIb30BAThCS MPEAOCTABICHHBIMU UM
rpakIaHCKUM TPOIECCYaTbHBIM 3aKOHOJATEILCTBOM IIpaBaMH, HO B paMKax 3a-
KOHA, a, CJEJ0BATENIbHO, B HEKOTOPBIX CIIy4asX pacrnopsIUTeIbHbIC NEHCTBUS
CTOPOH MOTYT OBITh OTpaHWyeHbl. Hampumep, B cooTBeTCTBUU C M. 2 CT. 39
['TIK P® «cyn He mpUHMMAaeT OTKa3a OT MCKa, MPU3HAHUE MCKA OTBETUYUKOM H
HE YTBEPXKIAET MUPOBOE COTJIAIICHHE CTOPOH, €CIU ATO MPOTUBOPEUUT 3aKOHY
WM HApYyIIAaeT MpaBa U 3aKOHHBIE UHTEPECHI IPYTUX JIUL.

Cucremy TpakIaHCKOTO TPOIECCyaIbHOTO mMpaBa oOpa3yrorT OOmas u
OcobOeHHas 4yacTH.

B OO6meii yactu cocpeqoTOUYeHbI MPaBOBbIE HOPMBI, JECUCTBYIOIIME Ha
BCEX CTaUAX TPAKIAHCKOIO CYJIONPOU3BOJICTBA, OMPEACISIONIME: 3aJaud U
eI TPAKIAHCKOTO TMpOIecca W €ro MPUHIUIBI;, TOABEIOMCTBEHHOCTh H
MOJICYAHOCTh TPAKIAHCKUX JeJ; TpaBa MW OO0S3aHHOCTU y4YaCTHUKOB
rpakIaHCKUX MPOILIECCYAIbHBIX OTHOILICHHM, MpEeIMET U Mpeieibl JoKa3biBa-
HUS; 10KA3aTeNbCTBA, UX BU/IbI, IPABUJIA IOJIYUYEHHUS, IPOBEPKHU U OLICHKH.

B OcoOeHHoli 4acTu omnpeaesiieHbl BUIbI T'PakJAaHCKOrO IIpoliecca,
periIaMeHTUPOBAHBI MOPSAIOK MPOLECCYaTbHON NEATEIIBHOCTH CyJla OTJAEIBHO B
KaXJIOW U3 €ro CTajui, a TakKe yCTaHOBJIEHbI OCOOCHHOCTH MPOU3BOJICTBA 110
OTJICJILHBIM KaTETOPHSIM JIeJ U 0OIKe MpaBuiia UCIIOJHUTEIHLHOTO MPOU3BO/ICT-
Ba.

ITpu orpaboTke 2-ro Bompoca «Buapl rpaxaaHCcKoOro Cyaolnpou3BOJACTBA
U CTaJMM TPakJIaHCKOrO IMpOIEccay OOpaTUTe BHHUMAaHHUE, YTO TI'pakIaHCKUI
IIpoLIECCYaIbHBIM KOJEKC MPENyCMaTpPUBAET IIECTh BHUJIOB T'PAXAAHCKOTO MpO-
1ecca: UICKOBOE MPOU3BOACTBO; 0C000€ MPOU3BOJICTBO; MPUKA3HOE MPOU3BOJICT-
BO; TPOMU3BOJCTBO, CBA3aHHOE C HCIOJIHEHHEM CYyAE€OHBIX MOCTAHOBJICHUN WU
MOCTAHOBJICHUW MHBIX OPTraHOB; MPOU3BOJCTBO MO AejiaM 00 OCHapyBaHUU pe-
HIEHUI TPETEMCKUX CYAOB M O BbIJAYE MCIHOJHUTEIBHBIX JINCTOB Ha
NPUHYUTEIbHOE WCIIOJIHEHUE PEIICHUN TPEeTeHCKUX CYAOB; MPOU3BOICTBO IO
JienaM € y4aCTMEM HHOCTPaHHbIX Jul. MHOrma BBIACIAIOT TaKOW BHJ
IPakKIAHCKOTO TIPOIIECCa, KAK 3a04HOE POU3BOICTBO .

B nopsinke MCKOBOTO MPOU3BOACTBA PACCMATPUBAIOTCS JI€JIa, BOZHUKAIO-
IIMEe W3 TPAKIAHCKHUX, CEMEHHBIX, TPYJIOBBIX, JKHJIMIIHBIX, SKOJOTUYECKHX U
WHBIX MPABOOTHOIICHUH, MOIBEIOMCTBEHHBIC CyAaM o0Iei ropucaukimu (. 1
4.1 ct. 22 I'TIK P®). D10 Haubojee pacnpoCTpaHEHHBIM BHUJ TPa)KJaHCKOTO
npolecca, yCTaHaBIMBAIOIINM 00NN MOPSAOK MPOU3BOACTBA MO IPAKIAHCKUM
nenam. Jlena HCKOBOTO MPOU3BOICTBA BO30YK/IaIOTCSI HA OCHOBAHUU MPUHSATOTO
K IPOU3BOJCTBY CyJa HCKOBOI'O 3asIBJICHUS.

B nmnopsake ocoboro mpou3BOACTBA CyAbl  OOWIEH  IOPUCAUKLINU
paccMaTpHUBAKOT U PA3PEIIAOT MMOJBEJOMCTBEHHBIE UM B COOTBETCTBUU C M. 4
y. 1 cr .22 TIIKP® pena 00 yCTaHOBJIEHHHM HOPUAWYECKHX (DAKTOB W
coctosiHui. OCOOEHHOCTBhIO 0COOOT0 MPOU3BOJICTBA KaK BHJIa T'PAKIAHCKOIO

! I'pasknanckuii mporecc: yuebnuk / nox pex. B. B. Spkosa. M., 2014. C. 10.
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mpolecca SIBISIETCS TO, YTO 3/IeCh CyAbl HE pa3pelialoT COLUaIbHbIC
KOH(DIIUKTHI, a MPEAYNPERKAAIOT UX ITyTEM YCTAHOBJICHHS IOPUIUICCKUX (HaKTOB
U COCTOSTHUM, BIMAIONIMX Ha pealu3alyio MpaB TpaxkaaH M opranuzanuii. B
TOM BHUJE Npoliecca HET cropa O IpaBe U HET CTOpOoH. OCHOBaHWEM IS
BO30YXKJICHUS JieJla B MOPsAKE 0co00ro MPOU3BOACTBA SIBIIACTCS 3asBJICHHUE 3a-
WHTEPECOBAHHOTO JINLA.

[Ipuka3zHoe MPOU3BOACTBO — 3TO YIPOILIECHHBIN BUJ IPakIaHCKOTO IMPO-
1ecca, B KOTOPOM Cy/Ibsl HA OCHOBaHHH 3asIBJICHUS 3aHHTEPECOBAHHOTO Jiniia Oe3
MPOBEICHUsI CyIcOHOrO pa30upaTesbcTBa U BbI30BAa CTOPOH JIJISl 3aCTyIITUBAHUS
UX 00BACHEHUH BHIHOCUT MOCTAHOBIICHUE O B3BICKAHUU JICHEKHBIX CYMM HJIU 00
UCTpeOOBaHUM JABMKMMOTO UMYIIIECTBA OT JOJKHUKA O TPeOOBAaHUSAM, YKa3aH-
HeIM B 3akoHe (cT. 122 T'TIK P®). OcoOeHHOCThIO PUKA3HOTO MPOU3BOJICTBA
SBJIIETCS] TO, YTO CyACOHBIN MPUKA3 BBIAACTCS CYJIOM HAa OCHOBAaHUHM MUCHMEH-
HOTO 3asIBJICHUS M MPHJIOKEHHBIX K HEMY JOKYMEHTOB, TIOJITBEPKIAIONINX Oec-
CIIOPHOCTh  3asBJICHHBIX  B3bICKAaTEJIeM K JIOJDKHUKY TpeOoBaHMiH, a
CIIeIOBAaTEIbHO, JEJO 10  MpaBUjaM  HMCKOBOIO  IPOMU3BOJACTBA  HE
paccMarpuBaercsa. McTia u OTBeTUYMKA B MPUKA3HOM IIPOU3BOJCTBE HET, a
CTOPOHBI UMEHYIOTCS «B3BICKATENbY U «JIOJDKHHK.

[Tpon3BoACTBO, CBSI3aHHOE C MCHOJIHEHHEM CYAEOHBIX MOCTAaHOBJIECHUN U
MIOCTAHOBJICHUN MHBIX OPTAHOB KaK BUJ TPaKIaHCKOTO TpoIlecca, MPEeACTaBIsSET
co00i yCTaHOBJIEHHBIN I'Pa)kJIaHCKO-IIPOLECCYaTIbHBIM 3aKOHOAATEIBCTBOM I10-
PANOK  TPUHYAUTEIBHOW — peanu3aluu  CyAeOHbIMU  TpHCTaBaMU  —
UCITOJIHUTENSIMA CYACOHBIX aKTOB C LEJIbI0 OOECHEYEHHS] PEAIbHOM 3allUTHI
HApYIIEHHBIX WM OCIHOPEHHBIX CYOBEKTHUBHBIX MAaTEpPHANBbHBIX TMpPaB WIH
OXpaHseMbIX 3aKOHOM HHTepecoB. OCOOEHHOCTBIO ATOTO0 BHJAa MPOU3BOJCTBA
SBIIIETCS TO, YTO B HEM CyJl HE paccMaTpuBaeT neino mno cyuiectBy. OH
OCYIIECTBISIET KOHTPOJIb 32 HMCIOJIHEHUEM TMPUHATHIX UM PEIICHHHA, a TaKxKe
paccMaTpUBaeT >KaJoObl YYACTHUKOB WCIOJHUTEIHLHOTO TPOU3BOJICTBA Ha
nercTBus (0e31eCTBUA) CyA€OHOTO TPUCTABA-UCTIOJTHUTEIISL.

Oco0eHHOCTh TMPOM3BOJACTBA IO JelaM 00 OClMapuBaHUU peEIICHUN
TPETEHCKUX CYAOB M O BbIJaue HCIIOJHUTENBHBIX JIMCTOB HA MPUHYIUTEIHHOE
UCIIOJTHEHUE PEUICHUM TPeTeHCKUX CyAOB 3aKIl4aeTcs B TOM, YTO CYJ IO
3asIBJICHUIO0 3aMHTEPECOBAHHOM CTOPOHBI TPETEHCKOro pa3OupaTenbCcTBa KOH-
TPOJMPYET COONIIOICHNE TPETEUCKUM CYJIOM TIpU PAcCMOTPEHHUU CIIOpa
TpeOOBaHMII 3aKOHA M OCHOBHBIX TpoleccyainbHbIXx mpaBwil. Cyna He
paccMaTpuBaeT JEN0 MO CYIIECTBY, a, CJIENOBATEIbHO, HE BBIHOCHUT pEIlECHUE
OTHOCUTEJIBHO TpaXkJaHCKOro mpasoBoro cmopa. Ilo pesynasraTtam paccmotpe-
HUS 7esia 00 ocrapuBaHUU PEIISHUs TPETEHCKOro cya CyJ BHIHOCUT oTpeerie-
HUEe 00 OTMEHE pelleHus Ju00 00 0TKa3e B €ro OTMEHE.

B »sTtom Buzae mnpou3BOACTBA CyJ TaKXkKe 110 3asBJICHUIO CTOPOHBI
TpEeTeiicKoro pa3OuparenabCTBa, B IMOJb3Y KOTOPOW MPUHATO PEIICHUE
TPETEICKOro cya, paccCMaTPUBAET BOMPOC O BblJau€ MCHOJHUTEIBLHOTO JIUCTA
Ha IPUHYIUTEIHHOE UCTIOTHEHUE PEIICHUS.

[Ipou3BOACTBO 1O J€jIaM C YYaCTHEM MHOCTPAHHBIX JIUI] OCYIIECTBISETCS
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no oOmuM  MpaBuUiiaM, ONpPENENsieMbIM  IPaKIAHCKO-IIPOILIECCYaTbHBIM
3aKOHOJATEIHCTBOM. OCOOCHHOCTBIO ATOTO BHUA MPOM3BOACTBA SIBISIETCS TO,
YTO MPU PACCMOTPEHUHM U Pa3pElICHUH TPaKIAHCKUX e C y4acTUEeM HHO-
CTPaHHBIX TPAXKIaH MOTYT IPUMEHSATHCSI HOPMBI MEKTyHAPOHOTO MPaBa.

Kaxxnoe rpaxknanckoe [e10 ¢ MOMEHTa €ro BO30YXKIEHUS U JIO €ro
3aBEpPIICHUS TMPOXOJMUT PsA OTAloOB, KOTOPhIE B TPakIaHCKOM MPOIecce
HA3bIBAIOT CTA/IUSAMH.

Cramuu — 3TO B3aMMOCBSI3aHHBIC, HO OTHOCHTEIBHO CaMOCTOSITEIIbHBIE
YacTH TPaKJAHCKOIO TIpoliecca, OTIPAHMYEHHBIE JPYr OT Jpyra CBOUMH
3alayaMi, KPYroM TOCYJAapCTBEHHBIX OPTaHOB, JIAIl, YYacTBYIOIIUX B
MIPOU3BOJICTBE 1O JIETY, MOPSAKOM IIPOLIECCYATbHON JIEATETbHOCTH, XapaKTepoM
TPaXKIAHCKO-TIPOLIECCYATbHBIX OTHONIEHUH W WMTOTOBBIM IPOIECCYaTbHBIM
pelieHrueM, KOTOpOoe 3aBepIlaeT OMpEACNICHHYIO CTaJNI0 U BJIEUET 3a OO0 Te-
PEXO0/1 TPaXAAHCKOTO JeJia B TIOCIEAYIONIYI0 THOO MpeKpaIleHne TPax IaHCKIX
poliecCyalbHbIX OTHOLIEHUH.

Best coBokymHOCTB cTaamii 0o0pa3yeT CUCTeMy TpakJaHCKOTO Ipoliecca,
KOTOpasi BKJIIOYAET B ce0s BOCEMb CTaJuii: BO30OYXKIACHUE T'PaKJAHCKOTO Jiena,
MOATOTOBKA JieJa K cyAcOHOMY pa30upaTenbCTBY, Cy/e0HOE pa3OoUpaTesibCTBO,
aneJUIAIMOHHOE TIPOU3BOJICTBO, KACCAIIMOHHOE MPOU3BOJCTBO, HAJI30PHOE MPO-
W3BOJICTBO, TIEPECMOTP IO BHOBBH OTKPBIBIIUMCS WM HOBBIM OOCTOSITEIIBCTBAM
CyJIeOHBIX MTOCTAaHOBJICHUM, BCTYIUBIIUX B 3aKOHHYIO CHJIy M MCIOJHUTEIHHOE
MIPOU3BOJICTBO.

B obmiem Buze kaxasi u3 CTaauid rpa)KJaHCKOro MpoIecca XapakTepusy-
€TCsl CJICTYIONTUM 00pa3oM.

Bo30yxnenue rpakaaHCKoOro jaena. ITO CTaaus Mpolecca, B KOTOPOH
CyJlbsl €TMHOJIMYHO PACCMATPUBAET MCKOBOE 3asBJICHUE HA MPEAMET MPHUHITHS K
MIPOU3BOJICTBY CyJa W IO Pe3yJIbTaTaM €ro pacCMOTPEHHS MPU OTCYTCTBHH 00-
CTOSITENIbCTB, MPEMATCTBYIONIUX IPUHATHIO 3asIBJICHUS, BHIHOCUT OIPEIEIICHUE O
MPUHATHU €TO K MPOM3BOACTBY CyJa, HA OCHOBAHWU KOTOPOTO BO30YKTaeTCs
rpaKJaHCKOE JEIIO.

ITonrotoBka naema k cyaeOHOMy paszOuparenbcTBy. B aToi craguu
mpoliiecca Cybsi B IEIsAX OO0ecredeHus] MPaBWIHLHOTO U CBOCBPEMEHHOTO pac-
CMOTPCHHUS U Pa3pericHus TPaXTaHCKOTO Jeiia BBITOJHICT HEOOXOIUMBIE TIPO-
[eCCyalIbHbIE JIEHCTBUS MO TMOATOTOBKE Jieia K CyJAeOHOMY pa30MpaTesbCTBY.
[Ipu3HaB A€II0 MOATOTOBJICHHBIM, CYAbs BBIHOCHUT ONpEICICHUE O Ha3HAYCHHH
€ro K pa30upaTesbCTBY B CyZ€OHOM 3aCEIaHUU.

CynebHoe pa30oupaTenbCTBO. DTO CTaaus IMpolecca, B KOTOPOU Cy.a
paccMaTpHUBaET U pa3peniacT rpakKIaHCKOe JEJI0 MO CYIIECTBY C IEIbI0 YAOBIIEC-
TBOPECHUS MCKA WM OTKa3a B €T0 YAOBJICTBOPEHUH.

[To pesymbpTaTam paccMOTpeHHUs Jejia CyJ BBIHOCHUT pEIICHUE, KOTOPOe
BCTyIaeT B 3aKOHHYIO CHJIy B TEUEHHE MeEcsla CO JHS €ro TPHUHSATHS B
OKOHYaTEILHOU (hopMme.

ATETUTSIITMOHHOE POU3BOJICTBO. ITO CTaAMs TIPoIiecca, B KOTOPOU BhIIIIE-
CTOSAIIMI CyJ TO >kajo0aMm JIMI, y9acTBYIOIINX B JeJie, WM MPeICTaBICHUIO
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POKYpOpa MpOBEpsieT 3aKOHHOCTh M OOOCHOBAHHOCTh HE BCTYNHUBIIETO B
3aKOHHYIO CWJIy PELIEHUS CyAa NEPBOM MHCTAHIIUY.

IIo pe3ynpTaram paccMOTpEHHS Aeia CyH aneUISIIUOHHON WHCTAaHIINU
BBIHOCHT TIOCTAHOBJIEHHWE B (hOpME alEeUBILIMOHHOIO OIpPEAEIICHUs, KOTOpPOE
BCTYIIA€T B 3aKOHHYIO CHJTY CO JIHSI €TO BHIHECCHMUSI.

Kaccammonnoe npou3BoACTBO. JTa CTagusl Mpolecca, B KOTOPOH CyJl 1Mo
*ano0aM JIMI, Y4acTBYIOIIMX B JIEJ€, €CIM UX IpaBa U 3aKOHHBIE MHTEPECHI
ObUTM HApYLIECHbl CYJCOHBIMH IIOCTAHOBJICHUSIMU CYJIOB TIEPBOM WM
aneJUIAIMOHHON MHCTAHIIMM, MPOBEPSIET 3aKOHHOCTh U OOOCHOBAHHOCThH BCTY-
MHABIIMX B 3aKOHHYIO CUJTY PEIICHUN YKa3aHHBIX CYHOB.

[Io pe3ynpraram paccMOTpEHHUs Jella CyJl KacCallMOHHOW WHCTaHIINU
BBIHOCHUT ITOCTaHOBJICHHE.

HanzopHoe npon3BoacTBO. DTO cTaaus npouecca, B koropou IIpesunanym
Bepxosnoro Cyna Poccutickoit denepanuu no kanodam Jinil, y4aCTBYIOIIUX B
Jene, U Ipyrux JIMI, €ClId UX MpaBa U 3aKOHHbIE MHTEPECHl HapyIIEHbI BCTY-
MNUBIIMMU B 3aKOHHYIO CHUJIy CYJCOHBIMH pEIICHUSMU BEPXOBHBIX CYJIOB
pecnyONuK, OOJIACTHBIX M KpPAaeBBIX CYJIOB, CYJIOB aBTOHOMHBIX OKPYTrOB U
ropoaoB ¢enepanpHoro 3HadeHus u BepxoBnoro Cyna P®, npoBepseT 3aKOH-
HOCTh M OOOCHOBAaHHOCTh PEIICHUN ITHUX CYJIOB, MPUHSATHIX UMH B TIEPBOU U
arneJUIAIMOHHON WHCTAHIINH.

ITo pesynabpraTtam paccmotpenus aena lIpesunnym BepxoBHoro Cyna PO
BBIHOCUT ITIOCTAHOBJICHHUE, KOTOPOE BCTYNAET B 3aKOHHYIO CHJIy C MOMEHTa €ro
MPUHATHS U 00KaJIOBAHUIO HE MOJIJICHKUT.

[TepecMOTp MO BHOBH OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITENILCTBAM Cy1€0
HBIX ITOCTAHOBJICHWW, BCTYIMBIIMX B 3aKOHHYIO CHIIy 3 aKJIKOYaeTcs B IeEpe-
CMOTpE CYZOM II0 3asBJICHUSIM 3aMHTEPECOBAHHBIX JIMI, a TAKXKE IPEICTaBIIe-
HUIO TPOKYpOpa PEUIEHUM, OMNPEICICHUH W TOCTAHOBJIEHUW CYJIOB MEPBOM,
areJUISIIMOHHOW, KAacCallMOHHOM W HAJ30PHOM WHCTAHIMM B CBS3U C
BO3HUKHOBEHUEM OOCTOSITEILCTB, KOTOPHIE HE OBUIU U HE MOTJIU OBITh U3BECTHBI
CyZly WJIU JIUIaM, YYaCTBYIOIINM B JIEJI€.

ITo pe3ynbrataM paccCMOTPEHMS 3asBJICHUS CY]l BBIHOCUT ONpeaeieHne 00
YIAOBJIETBOPEHUU 3asIBJICHUS U IIEPECMOTPE BCTYNMBIIETO B 3aKOHHYIO CHIIY
CyJ1e0HOr0 aKTa JM00 OTKA3bIBAET B YAOBIECTBOPEHUU 3aBIICHHUS.

HcnionauTenbHOE MPOU3BOCTBO 3aKIIOYACTCS B IEATEIILHOCTH CyI€OHBIX
MIPUCTABOB-UCIIOJIHUTENEH MO MCIOJHEHUIO BCTYNUBIINX B 3aKOHHYHO CHITY
CyJIeOHBIX PEIICHU B 4aCTH UMYIIIECTBEHHBIX B3bICKAHUH.

[Ipu otpabotke 3-ro Bompoca «lloHsTHe M KnaccuduKanus MPUHIIUIIOB
IPa)XTaHCKOTO MPOIECCYATBHOTO IMpaBay HEOOXOAMMO YSACHUTh, YTO I OJ
OPUHITUIIAMU  TPAXKIAHCKOTO TMPOIECCYaTbHOTO TpaBa CIeAyeT TMOHUMATH
BBIDOKCHHBIE B TPAXIAHCKOM  MPOIECCYaJbHOM  3aKOHE  OCHOBHBIC
PYKOBOJISIIIIAE Havasia, KOTOPBIE OTPAXKarOT CYIIECTBEHHBIE YEPTHl OTPACIIH Tpa-
XKIAHCKOTO TPOIIECCYaTbHOTO TMpaBa, €€ OTIWYMs OT JAPYTUX OTpacieu Impasa,
OTIPEIEIISIOT MTOCTPOSCHNE BCEX IMPOIECCYabHBIX HOPM M MHCTHTYTOB, HaIlpaB-
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JSIOT TPAXKIAHCKYIO MPOLIECCYATbHYIO JI€SITEIbHOCTh CYOBEKTOB I'PaXKIaHCKUX
MPOIIECCyaIbHBIX OTHOIICHUI Ha JOCTUXKEHUE LENel T'PaKIaHCKOTO CYyAOIpo-
W3BOJICTBA.

[IpuHLMOBl TIpaBa SIBJISIIOTCS HE TOJIBKO KapKacoM OTpaciii, HO U €€
ucrokamu. [losTOMy W3MEHEHHS W MIONOJHEHUS, BHOCUMBIE B TIPaXKIaHCKHIA
MPOIECCYyaIbHBIN 3aKOH, JOJKHBI HAaXOAUTHCA B IOJHOM COOTBETCTBHM C
NPUHLNNAMU TPAXKIAHCKOTO IPOLECCYaJbHOrO0 IpaBa. bonee TOro, oOHH
(M3MCHEHHS ¥ JIONIOJTHEHUS) OIIPaBIaHbI, €CIIM UX HEOOXOAMMOCTh 00YCIIOBIICHA
NOTPEOHOCTSIMU B paclIMpeHuH cepbl NeHCTBUS OTACNIbHBIX MPUHIUIIOB, IO-
BBIIICHUM TapaHTHl WX peanu3zanmu U T. 1. Kak moka3pIBaeT MNpakTUKa
npuMeHeHus: ['TIK P®, n3meHeHus, BHECEHHBIE B HETO BHE B3aHMOCBSI3U C €r0
KOHIICNITYaJIbHBIMU TOJOKEHUSIMU, HE BCETJla MOKHO CUUTATh «IIPOJYKTHUBHBI-
MU U NPABUIBHBIMWY». 3HAYEHUE MPUHIIMIIOB 3TUM HE ucyepnbiBacTca. Ha Hux
MOYHO CChUIAThCSl TIPU PEIICHUH KOHKPETHOTO TPa)KJaHCKOTO Jiejia, €CIU HaJ0
000CHOBaTh MPABOMPUMEHUTEIBHBIA aKT TEM WJIM WHBIM MPUHIMIIOM IpaBa, a
TaKK€ COBEPIIUTh JEHUCTBUE, UCXOJd W3 TMPHUHIUIIOB OCYIIECTBICHUS
npaBocyaust B Poccuiickoit @eneparyu (aHamorus HpaBa).1

BceneacTBue TOro 4To MpUHIMIIBI TPAKIAHCKOTO MPOIECCYaaIbHOIO MPaBa,
KaK MPaBUJIO, MPSIMO WM KOCBEHHO 3aKPEIUIEHBI B COOTBETCTBYIOIIUX HOPMax
TPAKJAHCKOIO MPOLECCYalIbHOTO 3aKOHA, OHM HOCAT 00I1e00s3aTebHbIN
xapaktep. HWx coOmogeHMe W y4eT TpH PACCMOTPEHUU KOHKPETHBIX
MPOLIeCCYATbHBIX CUTYAIINH SIBISIETCS 00s13aTEIbHBIM TPEOOBAHUEM 3aKOHA.

I[To xapakTepy HOPMATHUBHOTO HCTOYHUKA, B KOTOPOM 3aKpeIjieH
NPUHLNI, BBIACISAIOTCA KOHCTUTYUMOHHBIE TPUHLUMIBI U [PUHIIUIIBI,
YCTaHOBJICHHBIC OTPACJIEBbIM 3aKOHOAATEILCTBOM (A. @. KieliHman).

B 3aBuCMMOCTH OT TOro, B OJJHOM WJIM HECKOJIBKMX OTpPACisAX 3aKOHOHA-
TEJbCTBA JIEUCTBYIOT COOTBETCTBYIOIINE MPUHITUIIBI, UX MOXKHO MOAPA3ACITUTH
HAa  MEXOoTpacjieBble  (MPUHLMUIBI  TJIACHOCTH,  COCTSI3aTEIBHOCTH) M
crenuduueckue OTpacieBble (AMCIIO3UTUBHOCTH, YCTHOCTH W Jp.). MHorma
BBIICIISIOT U OOIICOTPACICBbIC IPHHIHIIB (HAIPHUMED, IPUHIIAI 3aKOHHOCTH).”

[lo TakoMy OCHOBaHHIO, KaKk OOBEKT MPABOBOIO PEryJIUPOBAHUS, MPUH-
LUTIbI IPUHSTO NETUTh Ha JIBE TPYIIIbL: MPUHLIUIBI
OpraHU3alMOHHO-(QYHKIIMOHATIBHBIE (CYI0YCTPOUCTBEHHBIE), T. €. ONpEesto-
I1€ YCTPOICTBO CYJIOB U MPOIECC OJHOBPEMEHHO, U MPUHIUIIBI (DYHKIIMOHATb-
HbIE, OMNpPEACIAIONINE TOJBKO MPOILECCYaTbHYIO NEATEIbHOCTh CyJla U JIPYTUX
ydacTHUKOB  mporecca.  CormacHo  BBIpAaOOTAaHHOMY — KPUTEPUIO, K
OpraHU3allMOHHO-(QYHKIIMOHATBLHBIM  TPUHIUINAM  HAJJICKUT  OTHOCHUTH
MPUHLHUIBI OCYIIECTBIECHUS MPABOCYIHs TOJBKO CYJIOM, PaBEHCTBA BCEX NEPEN
3aKOHOM U CYJIOM, HE3aBUCHMOCTU CYJIed, COYETaHUsl EIUHOJUYHOTO H
KOJUIETHAJIBHOTO PAacCMOTPEHUSI TPaXKIAHCKUX JEJd, S3bIKa TIpa)xIaHCKOro

Lo Tpeymnukos M. K. Barmsaa Ha I'paxxganckuii mponeccyanbHblil kogexc PO depes npusmy natuneTHen
npakTuky // ['paskpanckuii mponecc: Teopus u npaktuka. M.: U] «Copogerny, 2008. C. 345.

2 Cm., HarpuMmep: ['paxaaHckoe nporeccyansHoe npaBo Poccnn: yueOnuk / bonnep A. T., I'pomommna H. A.,
I'ykacsan P. E., Kynpsasuesa E. B., u ap.; ots. pen.: lllakapsa M. C. M.: beutuna, 1996. C. 37.
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CYJIOIIPOU3BOJICTBA, TTACHOCTH. ['pymniy (pyHKIIMOHAIBHBIX MPUHIIMIIOB OYIyT
00pa30BbIBATh MPUHIIAIBI 3aKOHHOCTH, AWCTIO3UTUBHOCTH, COCTSI3aTE€IhLHOCTH,
MpOLIECCYalbHOTO  PAaBHOMPABHUS  CTOPOH, YCTHOCTH,  HEIMPEPHIBHOCTH,
HEMOCPEJCTBEHHOCTH, UCTUHBI.

HpaKTH‘leCKHe CUTyanuu

3agaua 1.

I'paxxnanun IletpoB B.II. oOpatuics B DHCKHMI pallOHHBIM Cyq C
MCKOBBIM 3asiBiicHUEM K [letpoBoi M. A. 0 pasgene Mexay cynpyramu COBME-
CTHO HaXUTOro umyuiectBa. Cyapsd DHCKOTO PalOHHOTO CyJa B MPHUHATUU HC-
koBoro 3asBieHust 20 mexabps 2002 r. oTkaszal, yka3aB B ONPEICICHUU, YTO
3asBJIeHHBIe TpeOoBaHus corjlacHo 1. 3 4. 1 cr. 23 I'TIK P® noacyausr Mupo-
BOMY Cylib€. MHUpOBBIE CyJibM B DHCKOM palOHE €llle HE Ha3HaueHbl. [loaTomy
HCKOBBIE TPeOOBaHMUS 3asBJICHBI IPEKIEBPEMEHHO. VIckoBoE 3asiBieHHE ClenyeT
NPEABSIBIATH MUPOBOMY CYAb€ DHCKOTO paiioHa, KOT/la OH OyJeT Ha3HAYCH WU
n30paH.

Pacckakxute O COBpPEMEHHOW CcHCTEME CYJOB OOLIEH IOPUCAUKLIUU.
OcHOBaH JI1 Ha 3aKOHE OTKa3 CyJbU B PUHITUU UCKOBOTO 3asIBJICHHUS?

3agaua 2.

I'paxxnane PamuroBa P. C. u Tepexuna I1. B. npoxuBanu B r. Ypanbcke
Pecnyonuku Kazaxcran. B utone 2000 r. Mexxay HUMU ObLT 3aKIIOYEH JOTOBOP
3aiima neHer, no kotopomy PammroBa P.C. mama B monr Tepexunoii I1. B.
200 Teic. TeHre (neHexHas enuHuia Kazaxcrana) cpokoM Ha OJMH TOf, T. €. JI0
20 urons 2001 r. B teuenue 2002 r. u xkpeautop Pammrosa P. C. u qomxkHuK
Tepexuna I1. B. nepeexain Ha MOCTOSHHOE MECTO KUTEIbCTBA B I. bamamos
CaparoBckoit obnmactu. B cBs3u ¢ tem, uto Tepexuna Il. B. He Bo3BpaTmia
nouir, Pamurosa P. C. B okTsa6pe 2002 r. npeabsiBuiia Uck B bamamoBckom paii-
OHHOM CYJI€ O B3bICKaHWH J0JITra.

Paitonnslii cyn paccmotpen 310 aeno, npuMeHwsn Hopmbel ['K PO
Pecniyonukn KaszaxctaH W pPYKOBOJCTBOBAJICA TIPH  PACCMOTPEHUH |
paspemennn cniopa Hopmamu ['TIK Pecny6nuku KazaxcraH, mOCKOIBKY MPaBo-
OTHOUIEHUSI MEXJy CTOPOHAMH BO3HMKIM Ha TEPPUTOPUM  JAHHOIO
rocyJ1apcTBa.

Kak npuMeHSAOTCS HOPMBI T'Pa)KIaHCKOrO IPOLECCYAIBHOIO IIpaBa B
IIPOCTPAHCTBE M BO BpeMeHH? [laliTe cpaBHEHME NpaBUJl NPUMEHEHUS HOPM
MAaTEPUAJIBHOTO U NPOLECCYATbHOTO MmpaBa B mpocTpaHcTBe. [IpaBuibHO 11
MOCTYIHII Cya?

! Cw.: Tlomstuexuii H. H., Crporosuu M. C., Casuukuii B. M., MensuukoB A. A. [IpoGiemsl cyne6HOTrO mpasa.
M., 1983. C. 127.
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3amgaua 3.

PaiionHbIii cyn, paccmatpuBas Jgeno no ucky IlerpoBa A.I. k
WBanosy I1. C. 0 B3bICKaHUU A0JTa [0 JAOTOBOPY 3aiiMa, 0OBSABUII NEPEPHIB Ha
Oosee mo3gHee BpeMs TOTO e JHS ISl TOTO, YTOObI UCTEL MPEACTaBUI B CYJ
IIOJJIMHHYIO ITMCBMEHHYIO PACIICKY OTBETUHMKA.

[TockonbKy Ha JaHHBIM J€Hb OBLJIO HAa3HAYEHO PACCMOTPEHUE U APYTHX
7€, CyA B TEUEHUE OOBSABIECHHOIO IIEpephlBa pPaccMOTpeNd [Jel0 O
BOCCTAaHOBJIEHUH Ha paboTe, 10 KOTOPOMY BBIHEC PEIICHHE.

[Tocne aToro cyn mpoAoKUI CcyneOHOE 3aceaHue MO IEPBOMY JENy O
B3BICKAaHUM J0JITa IO JOTOBOPY 3aKiMa, IMOCKOJIbKY HUCTEL] IPEACTABUII MTOJINH-
HYIO PACIIMCKY OTBETUHKA.

bputn 1 cynoM HapyLIeHbl IPUHLMIBI TPAXKIAAHCKOTO IPOLIECCYATBHOTO
npaBa’?

3anaua 4.

SpueBckuii pailoHHbIN cys CMOJIEHCKOW 00J1aCTH MO MCKOBOMY 3asiBiie-
Huto Kouwmna I1. C. BeiHeC pemienue o pactopkeHun Opaka ¢ Kouwnoit M. U.
Hukakux npyrux tpeOoBaHUl HE OBLIO 3asBJICHO B JAHHOM I'PAKJAHCKOM JIEJIe.

CycTst 1Ba MecsiIa Mociie BEIHECEHHs PEIICHUSI O PAaCTOPKEHUH Opaka B
cyn obpatunack Kounna M. M. ¢ UCKOM O B3bICKaHUU aJTUMEHTOB C OTBETUYMKA
Kouunna I1. C. Ha nBoux naerelt, nmockosbky Kouun I1. C. Hapymmn oOeranue
n00poBoJibHO UX coaepxath. Kouun I1. C. Bo3paxkana mpoTHUB pacCMOTpEHUS Jie-
Ja O B3BICKAHMM aJMMEHTOB B CyJ€ HA TOM OCHOBAaHHMM, YTO MEXKIY HUM M
ObIBIIEH CYIIPYroil OBLIO 3aKIIOYEHO MHUCHMEHHOE COTJIAllIEHHWE O TIepeaaye
CIIopa B TPETEUCKHM CY/I.

BriciiymiaB cTOpOHBI, O3HAKOMUBIIHUCH C MHUCHBMEHHBIM COTJIAIICHHEM
CTOPOH, CY/Ibsl OTKA3aJl B IPUHATHUH 3aBJICHUS O B3bICKAHUH AJIMMEHTOB.

OuennTe NEUCTBUA CTOPOH U CYAbU C TOUYKH 3PEHUS MPUHLMUIIOB Ipaxk-
JAHCKOTO ITPOLECCYATBHOTO MTPaBa.

3agaya 5.

KnumoBa obpartunace B cyn ¢ uckom k KiumoBy o pactopskeHuun Opaka.
PaccMmoTpeB naHHOe TpebOoBaHuWe, Cyll ero yaoBiaeTBOpui. OJHOBPEMEHHO B
pelieHny ObLJIO 3aIMCaHO, YTO HECOBEPILEHHOJETHUE JAETH OBIBIIMX CYNpPYroB
Oynyt nmpoxuBaTh ¢ KimMoBo#, u ¢ KinuMoBa B3bICKaHbl aJIMMEHTHI Ha MX
coJlepKaHue.

Hapyiienbl a1 OpUHIUIB TPa)KIAHCKOTO MPOIECCYaIbHOTO IpaBa B
onucaHHou cutyanuu? Eciu na, To kakue?

IIpumepHbIe TEMBbI 10KJIA10B U pedepaTos:
1. CyneOHast B1acTh B rpa)KaaHCKOM CYJIOITPOU3BO/ICTBE.

3. CynebHas mpakTHUKa B CUCTEME MCTOYHUKOB IPAKIAHCKOTO MPOIIECCY-
aJIbHOTO TMpaBa.
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CaMocTOATE/IbHO 3a10JIHUTE CXEMYy B T€Tpaau:

Kaaccupukanus npuHIMIOB IPAaXKAAHCKOI0 NMPOLECCyaJbLHOI0 MpaBa
(1m0 00beKTYy peryJiupoBaHusA)

CynoycTpoiicTBeHHbIE DYHKIIHOHAJIbHbIE PHHIUTIBI
(opraHu3zanuoHHbIE) MPUHIIH- -
bl -

Tema 15. I'paxknanckue npoueccyajibHble IPABOOTHOLIEHUS.
IIpencraBureabcTBo B cyae. OdopmiieHue MOJTHOMOYMI NPeICTABUTES

1. TToHsITHE TPAXKTAHCKUX MPOIECCYATBHBIX MPABOOTHOIICHUH.
2. CyOBEKTHI TPAXKITAHCKUX MPOIECCYATbHBIX OTHOIICHHH.
3. [lonsTre u BUIBI CYZeOHOTO MPECTABUTEILCTBA.

Meroandeckue peKoOMeH 1aluu

Nzyuenne 1-ro Bompoca «IloHsATHE rpakJaHCKUX MpPOLECCYalbHBIX Ipa-
BOOTHOIIICHUI»  HEOOXOIMMO HayaTh ¢ omnpeneieHus «l'paxaaHckoe
IIPOLIECCYATbHOE OTHOLIEHUE — 3TO OTHOLIEHHE MEXY CYyJOM KaK OpraHOM ro-
CyJapCTBa, OCYILIECTBISIOMIMM MPABOCYIUE IO TPAKIAHCKUM JenaM, M
YYaCTHHKOM TPaXIAaHCKOI'O CYyAOIPOU3BOJCTBA, COACPKAHUEM KOTOPOIO SIBIISI-
I0TCSl TpOLECCyallbHbIE JEMCTBUSI M TpoliecCyalibHble MpaBa M OOA3aHHOCTH
YYaCTHHKOB IPAaBOOTHOLIEHUS, YCTAaHOBJICHHBIE HOPMaMU TPaXXIaHCKOro
IPOLIECCYATILHOTO MTPaBay.

OTNMYATENBEHBIMU YE€pPTAaMU TPAXKIAHCKUX IMPOLIECCYaTbHBIX OTHOLIEHUMN
SBJIAIOTCS: BO-TIEPBBIX, MpsiMas perjiaMeHTalusi HOPMaMH TPaXAaHCKOTO
HPOIIECCYAIbHOTO MPaBa; BO-BTOPBIX, 0COOBIN CYOBEKTHBIN COCTaB (CocTaB yda-
CTHUKOB); B-TPETbUX, MyOJUYHBI XapakTep MPOLECCYabHbIX OTHOIIECHUM; B-
YETBEPTHIX, HATMYUE Y €ro CYObEKTOB MPaB U 00S3aHHOCTEH; B-MATHIX, OOBEKT
npaBooTHomeHus (QyHKIMU cy1a, OOBEKT CyIeOHOM 3aIIUTHI).

B cuny nenlcTBus NPUHLMIOB 3aKOHHOCTH W HE3aBUCUMOCTH CYHEU
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IPpaKIaHCKUE MPOLECCYaIbHbIE OTHOIIEHUS MOTYT BO3HUKATh TOJIBKO Ha OCHOBE
TPAXJAHCKUX MPOLECCYyalbHbIX HOPM. VX y4acTHHKH BIpaBe COBEPLIATH TOJIb-
KO T€ JCUCTBUS, KOTOPbIE MPEAYCMOTPEHbI B HOPMAaxX TPa¥IaHCKOTO
npoleccyaibHOro npapa. OAHAKO HAIJIEKUT YUUTHIBATh, uyTO 4. 4 cT. 1 I'TIK PD
B KAueCTBE MCTOYHHMKA TPAXKIAHCKOTO IPOLIECCYATIBHOTO 3aKOHOJATENbCTBA
IIpeAyCMaTPUBAET aHAJIOTUIO IIPOLIECCYAIBHOTO 3aKOHA U ITPaBa, COOTBETCTBEH-
HO, €€ IPUMEHEHHE TAKXKE SIBJISICTCSI OCHOBAHUEM JIJI1 BOSHUKHOBEHUS, U3MEHE-
HUS WK MIPEKPALICHHS TPAXKIAHCKUX MTPOLECCYAIbHBIX OTHOIIEHHUM.

Oco0eHHOCTh CYOBEKTHOIO COCTaBa TPaXKIaHCKUX MPOLECCyalTbHBIX
MPABOOTHOIIECHUN COCTOUT B TOM, YTO 00SI3aTECIIbHBIM UX YYACTHUKOM SIBJISICTCSI
Cyl. YTBepXKIeHUs 0OpaTHOrO pojAa O HAIMYUU MPAMBIX MPOLECCyalbHBIX OT-
HOIICHUH MEXIy JPYTMMH YYacTHHKaMH Iporecca (Hampumep, MeExIy
CTOPOHAMH, 3aKJIFOYAIOIMMH MHUPOBOE COTJIALICHUE, OTHOLIEHUS MEXIY
COYYACTHHUKAMHM IO MOBOAY MOPYUYECHUS OJHOMY U3 HUX BEICHUA AEia OT UMEHU
OCTaJIbHBIX) HECOCTOSITENbHBI. ['pakIaHCKuE TMpoIeCCyalibHbIE HOPMBI HE
MPEIOCTABISAIOT YYACTHUKAM MPOILIECCa HUKAKUX IMPaB U HE BO3JIArar0T HA HUX
HUKAKUX OOS3aHHOCTEH 10 OTHOUIEHUIO Apyr K Apyry. lIpaBooTHomieHwus
MEK]ly CTOPOHAMH, B KOTOPBIX HE YYaCTBYET CY, XOTs Obl OHU U CKJIAJIbIBAJIUCH
B XOJ€E PacCMOTPEHUS JIela, HAJJIEKUT OTHOCUTh K YaCTHBIM IPABOOTHOIICHU-
am. Cyny OpUHAIJICKUT TIIABHAS POJIb B pealu3allii 33/1a4 I'PAXKIAHCKOTO CY-
nompousBojactea (ctT. 2 T'TIK P®). OH paccMaTpuBaeT U paspeliaeT rpakiaaH-
ckue Jena no cyuectBy. [losHOMoOuUMS cyaa B Ipa)XIaHCKOM IIPOLIECCE HOCAT
BJIACTHBIN XapakTep. Ero pacnopspkeHus 1o Jieny o0s3aTeabHbI 111 BCEX MHBIX
YYaCTHHKOB IpOLIecca’.

EnuHCTBO TpakIaHCKUX MPOLIECCYaTbHBIX MTPABOOTHOLICHUN 3aKIF0YATCS
B €IMHCTBE OOBEKTAa W E€AMHCTBE Ieiu. Bce TpaxkgaHckue MpoiieccyaabHbIe
MPABOOTHOIIICHUS, BMECTE B3SThI€, UMEIOT OJUH OO O0OBEKT — IPaKJaHCKOe
JIEeJI0, HaXOIsIIeecsl Ha PacCMOTPEHUHU U paspeluieHuun cyaa. Kaxuoe otaensHoe
IPAXKJIAHCKOE MPOIECCYaTbHOE MPABOOTHOLIEHUE CBOUM CHEHU(PUYECKUM 00b-
€KTOM BXOJIUT B OOIINI OOBEKT B KaU€CTBE COCTABHOM €0 YacTH.

EnuncTBO 00BEKTa MpenonpeaesieT U eIUHCTBO 1eNn, KOTopast ISl BCEX
IPXIAHCKUX TPOIIECCYaTbHBIX MPABOOTHOUICHUHN 3aKIIOYeHA B OOCCIICUCHUH
MPaBUJILHOTO U CBOEBPEMEHHOIO PACCMOTPEHHS M Pa3pPEUICHUS TPaKIaHCKOTO
nena (ct. 2 T'TIK P®).

XapakTepHOl OCOOEHHOCTBIO TPAXKJAAHCKUX MPOLIECCYaTbHBIX OTHOIIIE-
HUM, Ha KOTOPYIO HAJUIC)KUT OOpaTUTh BHUMAHUE, SBISICTCS UX TECHAsl B3aUMO-
CBs13b. OHA MPOSIBIISIETCS B TOM, YTO TPAXKJAAHCKUE MPOLIECCyaTbHbIE OTHOIIEHUS
0 KOHKPETHOMY JIeTTy 00pa3yioT COBOKYIMHOCTh OTHOCHUTEIHHO CAMOCTOSTEIh-
HBIX MPOIECCYATbHBIX OTHOIICHHH, OTIMYAOIIUXCS IO OCHOBAHHUSM BO3HUKHO-
BEHUSI, CyOBEKTaM, COJIep KaHui0, 00beKTy. Hu 01HO M3 HUX HE MOXKET CYIIECT-
BOBaTh M30JIMPOBAaHHO OT OCTalbHBIX. JIt00Oe mpoleccyanbHOe JAeiCTBHE

LCm., Hanpumep: Xepyosnc 1. A. CymHOCTb COBETCKOTO rpakJaHcKoro npouecca. Buibaioc, 1969. C. 62-64;
Kypc coBerckoro rpaskaaHckoro nporeccyansHoro npasa. M., 1981. T. 1. C. 211; dynun A. I1. O6bexT npaBo-
otHomeHnus. Capatos, 1980. C. 68.
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OJIHOTO M3 JIML, YYacTBYIOUIMX B JeJie, BJIEUET IMPaBOBbIE IMOCIEACTBUSI HE
TOJIBKO JJIS CyJa, K KOTOPOMY OHO HEIMOCPEICTBEHHO OOpaIeHO, HO BIHSIET U
Ha TpOIeCCyalibHOE IOJIOKEHUE aApyroro juma (OTKa3 WCTIa OT HMCKa, €ro
MPUHATHE CYAOM BJIEYET MPEKpaIieHue MporeccyaabHbIX OTHOIICHUHN cyaa co
BCEMH YYACTHHUKAMHM I'PaXIaHCKUX MPOIECCYyaTbHBIX OTHOIICHUH).

JloToTHUTENBHBIC TTPABOOTHOIICHHSI BOSHUKAIOT C y4acTHEM IPOKypopa
W OpPraHOB yIpaBJIeHMs, JAIOIIMX 3akirodeHue 1o aeny (4.3 cr. 45, crt. 47
['TIK P®), a Takxe TPEThHX JIHII.

Cnyxe0HO-BCIIOMOTraTeIbHOE 3HAYCHUE MMEIOT OTHOIIECHUS C YYacTHEM
MIPEICTaBUTEIICH, CBUIETEIICH, SKCIIEPTOB, NTEPEBOTUYNKOB, CIICIIHAIMCTOB.

['paxxnanckoe mpolieccyaibHOE OTHOIICHHE OTIWYAeTCs AUHAMU3MOM,
MPOSIBJSIIONTUMCS B TOM, YTO, BO3HUKHYB B XOJI¢ CyAeOHOTO IPOM3BOICTBA,
npolieccyaibHble OTHOIICHUS OyAyT MOCTOSSHHO HAXOJUThCS B Pa3BUTUU, B
W3MCHEHHH KaK CO CTOPOHBI CyOBEKTHOTO COCTaBa, TaK M KOHKPETHOTO COJEp-
YKaHUS TIPOIIECCYATbHOM JIEITEIbHOCTH €T0 YYaCTHUKOB.

BHemHMM TIpOsIBIICHHEM IWHAMHYECKOTO XapaKTepa IMPOIecCyalbHbIX
OTHOUIEHUH SBJSETCS HAJTUYKME CTAIUN B TPAXKIAHCKOM IpOIIecCe.

Takum 00pazom, TpaKIaHCKHE MPOIECCYaTbHbBIC MPABOOTHOMIEHUS — 3TO
yperyJIMpOBaHHbIE HOPMaMU T'PaKIAHCKOTO MPOIECCYalIbHOTO IpaBa OOIIeCT-
BCHHBIC OTHOIICHUS MEXIY CYIOM U JIFOOBIMU APYTHMMHU YYaCTHUKAMH IPOIIEC-
ca, HampaBJIEHHbIE Ha JOCTIXKEHHME 3a/ad TPaxKJaHCKOTO CYJIONPOU3BOJICTBA,
npeaycMoTpeHHsbIx cT. 2 ['TIK PO.

[Tpu n3yuenun 2-ro Bonpoca «CyOBEKThI TpakIaHCKUX MPOLECCYaTbHBIX
OTHOUIEHUI» HAJ0 YSACHUTb, YTO CyOBEKTaMH I'Pa)XIAHCKOTO MPOLECCYyaTbHOIO
npaBa SBISIOTCS CyHd, TPaXIaHE M OpraHu3aluu. 3aKOH IMPU3HAET TaKXKe
CyOBEKTaMM TPaXAAHCKOTO MPOIECCYAbHOTO MPaBa MHOCTPAHHBIX TPaXIaH U
aui 6e3 rpakJJaHCTBa, MHOCTPAHHbIE OPTaHU3alMK U MEKIYyHapOJHbIE OPraHU-
3aIUH.

Bce atm smma MoryTt yyacTtBoBaTh B Ipouecce. Berynas B rpaxiaaHCcKue
npoleccyalbHble MPABOOTHOIIEHHUS C CYJOM, OHU CTaHOBATCS CYOBEKTaMH
IpaXXIaHCKUX ITPABOOTHOILIEHUH.

Kaxnaplii ydacTHUK IpeciienyeT B MPOLECCE CBOU LIEJIM U COOTBETCTBEHHO
TOMY 3aHMMAET B HEM CTPOTO OIPEIEICHHOE IOJIOKEHUE: HUCTIA, OTBETUYHKA,
TPEThEro JiMla 0e3 CaMOCTOSATEIbHBIX TPEeOOBAaHUM, 3asBUTENICH, 3aUHTEPECO-
BaHHBIX JUI U Ap. CorlacHO CBOEMY MOJIOKEHHUIO Ka)KIblid yYaCTHHUK Ipoliecca
HAJIEJISIETCS] COOTBETCTBYIOLIMMU MTPaBaMU U 00SI3aHHOCTSIMHU.

CyOBbeKTbl TpaKIAHCKUX MPOLECCYalTbHBIX MPABOOTHOLIEHUH MOKHO
pa3AeiuTh HA TP OCHOBHBIE TPYIIIBL: CY[; JIMLA, YYACTBYIOIIHUE B JEJE; JIULA,
COZICUCTBYIOIIAE OCYLIECTBICHUIO ITPABOCY M.

OCHOBHBIM YYaCTHHUKOM IIpOLECCA, KAK NPaBUIBHO OTMEYAIOCHh B
JUTEpaType, SABISIETCA CyA. DTO OpraH IOCYJAapCTBEHHOW BIJIACTH, OCYILECTB-
JSIIOUIMM TTpaBoCyAMe, OH 3aHMMAaeT 0co00e MECTO CpPEeAd APYTUX yYaCTHUKOB
mporecca.
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PykoBonsmias ponb Cyna, BIACTHBINM XapakTep €ro AESTeIbHOCTH, OCO-
OCHHOCTH MPABOMOYHI Cy/la M €r0 00sI3aHHOCTEH Kak CyObeKTa IMpoIeccyab-
HBIX MIPABOOTHOIICHUH TMPOSBISIOTCS B CIEAYIOMIEM: a) CYJ PYKOBOAHT XOJOM
npolecca, HalmpaBJAeT ACUCTBUS JIHII, yYaCTBYIOIIUX B MpoIiecce, o0ecreurnBa-
€T BBITIOJHEHUE W OCYIICCTBICHHWE MMM MPABOMOYHMHA U 0Os3aHHOCTEH; 0) cya
BBIHOCUT TIOCTAHOBJICHUS, UMEIOIINE BIACTHBIA XapaKTep, pa3peliaonue crop
U OTJEJBbHBIC BOMPOCHI HAa MPOTSDKCHUM BCEil CyNeOHOM JCSITEIbHOCTH, B) CY.I
MOKET TMPUMEHHUTHb CAHKIMM KO BCEM JIMIIaM, YYacTBYIOIIMM B TMpPOLECCE;
r) IpaBOMOYMS ¥ OOS3aHHOCTH CyJla COOTBETCTBYIOT IPAaBOMOYHSAM U
00SI3aHHOCTSIM BCEX CYOBEKTOB MPOILECCYalbHBIX MPAaBOOTHOIICHUN, BMECTE
B3STHIX; J1) OOS3aHHOCTH CyJa, KOPPECHOHIUPYIONINE TPABOMOYHUSAM JIHII,
YYaCTBYIOIIMX B TPOIECCE, COOTBETCTBYIOT OJHOBPEMEHHO MOJIHOMOYHIO
rocyapcTBa B LIE€JIOM U MPEICTaBISAIOT COO0OM ToCyAapCTBEHHO-IIPABOBBIE
byHKUMH cyAa; €) o0beM IMpaB U OO0S3aHHOCTEH CyAa Kak CyObeKkTa BceX
IpOLECCYaJbHbIX OTHOUIEHUH OOJblle MpaB U 00S3aHHOCTEN JII0OOOT0 APYroro
CyOBEKTa MPOLECCYaIbHBIX OTHOLICHHUIA .

['paxknanckoe TmpoleccyallbHOE IMpaBO  JETaJbHO  PErVIAMEHTUPYET
nopsAa0K (hopMHUpOBaHUS U AEITETHLHOCTH CyJa BO BceX cTaausax mpouecca. Co-
CTaB CyJAa U1 PACCMOTPEHHUs KOHKPETHOIO Jesia GOpMHUpPYETCsl ¢ y4EeTOM Ha-
TPY3KH U CIEHUATM3AINH CyAed B MOPSAKE, UCKIIOYAIONIEM BIMSHHE Ha €ro
(dbopMupOBaHUE JIHILI, 3AMHTEPECOBAHHBIX B UCXOJE CYACOHOTO pa30upaTenbCTBa,
B TOM YHCJI€ C UCIOJIH30BAHUEM aBTOMATH3MPOBAHHON MH(OPMAIMOHHON CHC-
TEMBI.

CyOBeKTaMH TPOIECCyaTbHBIX OTHOIICHHN SIBISIOTCS HE TOJIBKO CYIIbI
NEepBOM WHCTAHIMM, HO M CYyAbl BTOPOW WHCTAHIUHM, a TaKXKe CYIbl,
nepecMaTpUBAIOIINE T'PaXIAHCKUE Jelia B MOPsAKEe Haa30pa U MO BHOBH OT-
KPBIBIIMMCS 1 HOBBIM OOCTOSITEIBCTBAM.

3aKkoH, MpeoCTaBiss Cyqy IpaBa, BMECTE C TEM BO3JaraeT Ha Hero oos-
3aHHOCTH TIepe]l yUaCTHUKaMU Tpoliecca.

JIvia, ydyacTByIOIIME B JeJieé 3aHUMalOT 0CO00€ MECTO Cpeau APYTrux
CYOBEKTOB TPaXIaHCKHUX MPOIIECCyalbHBIX OTHOIIEHUH. JInia, yqacTByromnue B
Jiesie, UTrPalOT B TPakJaHCKOM IPOLIECCe BAXKHYIO poJib. VX NesTeNbHOCTh aK-
TUBHO BJIMSACT HAa XOJ U Pa3BUTHE TPAKIAHCKUX MPOIECCYATbHBIX OTHOIICHHA,
BO3HMKHOBEHHE, M3MEHEHUE U IMpeKpalleHue mpoiecca B 1enoMm. CoriacHo
3aKOHY JIUI[aMH, YYaCTBYIOUIUMH B JieJie, TPU3HAIOTCS: CTOPOHBI, TPETHH JIUIIA,
IPOKYpOp; JHIla, oOpalarouIrecs B Cy/ 3a 3allUTON mpas, CBOOO U 3aKOHHBIX
WHTEPECOB JIPYTUX JIMII WM BCTYMAIOIINE B TIPOIECC TS JaYd 3aKJIIOUEHUS 110
OCHOBAHUSIM, IPEIyCMOTPEHHBIM 3aKOHOM; 3asBUTENIM U JIPYrHe 3auHTEpeco-
BaHHBIC JIMIIA O JeaM 0COOOTOo MPOWM3BOJCTBA W JejiaM, BO3HUKAIOIIUM W3
MyOJIMYHBIX TTPABOOTHOIICHHA.

Bce nmia, yuacTByromue B Aene, 0ObeIWHEHBI B OJHY TPYIIY MPEXIE

! Cw.: Yeunna H. A. I'paxknanckue mpoueccyaibHble OTHOMEHUs / MI30paHHbIe TPYyAbl MO IPaXkJaHCKOMY Hpo-
necey. CII6., 2004. C. 21-22.
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BCEr0 M0 HAJMYMIO Y HUX IOPUANYECKON 3aMHTEPECOBAHHOCTH B ziee. CreneHpb
TaKOW 3aMHTEPECOBAHHOCTU y HA3BaHHBIX JMI[ pa3iudHa. CTOPOHBI U TPETHU
JMIa B UICKOBOM IIPOM3BOJICTBE, a TAK)KE 3aABUTENIU U 3aMHTEPECOBAHHBIE JINIIA
0 JeJaM, BO3HUKAIOIIMM H3 aJIMHHUCTPATUBHO-IIPABOBBIX OTHOLUEHUH, H
JenaM 0co0oro MpPOU3BOACTBA HMMEIOT KaK MaTepUalbHO-NPABOBYIO, TaK M
MPOLIECCYaTbHO-TIPABOBYIO0 3aMHTEPECOBAHHOCTh B HCXOJE JI€Ja, TaK Kak
YUYacTBYIOT B IIPOLIECCE AJIS 3AIMTHI CBOUX CYOBEKTHUBHBIX IIPaB U OXPaHAEMBbIX
3aKOHOM HMHTepecoB. Jlpyras rpymnmna Jul, y4acTBYIOIIMX B Jeie (IpOKypop,
rOCY/IapCTBEHHBIC OpPTaHbl, OPraHbl MECTHOTO CaMOYIIPABJICHHUS U JIp.), 3allld-
IaeT B MpoIlecce HE CBOM, @ TOCYAApCTBEHHBIC JINOO OOLIECTBEHHBIE HHTEPECHI
WM TIpaBa, CBOOOABI U 3aKOHHBIE MHTEPECHI IPYIUX JUll. B cBsA3M ¢ 3TUM periie-
HUE M0 JeNly HE 3aTparuBaeT MX CYObEKTHBHBIX NpaB U HHTEpecoB. Ux
3aMHTEPECOBAHHOCTD — TOJIBKO MPOLECCYyaIbHO-IIPaBOBASI.

JIuma, COOEUCTBYIONIME OCYIIECTBICHUIO NpaBocyaus. s okazaHus
COJCHCTBUS MPABWJIBHOMY U OBICTPOMY pa3pelIeHHI0 JieJa B MPOLECC MOTYT
IPUBJIEKATHCA CBUAETEINN, HKCIEPTHI, CIIELHAMCTHI, IEPEBOIUNKHU, MTPEACTABU-
TEJH.

OTu nuna SBISIIOTCA CyOBEKTaMHM T'PakIaHCKUX MPOLIECCYaIbHbIX OTHO-
LICHUH, HaACISAIOTCS ONPEICICHHBIMM MPOLECCYAIbHBIMA IPAaBAMH U
00s13aHHOCTSIMHU, HO, B OTJINYUE OT JIMILI, YYACTBYIOIIUX B JEJ€, IOPUANIECKOM
3aMHTEPECOBAHHOCTH B UCXOJE JI€JIa HE UMEIOT.

[Tpu paccmotpenun 3-ro Bonpoca «IloHsTHE U BUABI Cy1eOHOTO MpecTa-
BUTEJIBbCTBA» OOpaTUTE BHHMaHUE, YTO C yJAeOHOE MpEeACTaBUTEILCTBO — 3TO
IPAXKIAHCKOE MPOLIECCYATbHOE MPABOOTHOIIEHHUE, BO3HUKAIOIIEE MEXKIY CYIOM
U CyleOHBIM MPEACTABUTENEM MPHU BEJCHUH KOHKPETHOTI'O IPa)KIaHCKOTOo Jela
WM TIPHU BBINIOJHEHUH OTAENBHOTO IPOLECCYATBHOIO JIEUCTBUSA, IO KOTOPOMY
IIPEACTABUTEINb JEHUCTBYET B IIPEACIIaX UMEIOIIUXCS IIOJHOMOYMI OT UMEHU U B
MHTEpecax MPEeJICTABIIEMOrO B LEsAX 00eCleueHrs KOHCTUTYIIMOHHOTO MpaBa
rpaxaaH Ha TMOJy4eHHE KBATU(UIMPOBAHHOM OPUAMYECKON IOMOIIH,
OKa3aHWs MMOMOLIM NMPEACTABIIEMOMY B 3aLIUTE €ro MpPaB U OXPAHAEMBIX 3aKO-
HOM MHTEPECOB B CYJ€ U OKa3aHMs COJNCUCTBUSA CyNy IIPU OCYIIECTBICHUHU IIpa-
BOCYAUS IO TPAXKIAHCKUM JIETIaM.

CyneOHblii peicTaBUTENb — CAaMOCTOATEIbHBIA YYACTHUK TPaXkJaHCKOTO
CyAonpou3BoacTBa  (MIOCKOJIbKY — SIBJSICTCS HOCHTEIEM  CaMOCTOSITEIbHBIX
IPOIIECCYANIbHBIX TMPaB U OOS3aHHOCTEH), BBICTYMAIOIIUI B Mpolecce o
KOHKPETHOMY JI€Jly B paMKaX MMEIOLIUXCS Y HETO MOJHOMOYHM € LEBIO 3allu-
ThI IIPaB U OXPAHIEMBIX 3aKOHOM MHTEPECOB IIPEACTABISAEMOTO.

Cratbs 49 I'TIK PO npsimo mpemycMaTpuBaeT, YTO MPEACTABUTEISIMU B
Cylle MOTyT OBITh JEECHOCOOHBIC JHIA, WUMEIOIINE HAJICKAINIIM 00pa3oM
oQopMJICHHBIE TMOJHOMOYMS HAa BEIACHUE JeNa, 3a HWCKIIOYEHHEM JIMII,
ykazaHHbIX B CT. 51 I'TIK P®. JInna, ykazanusie B cT. 52 I'TIK PO, nmeror noi-
HOMOYMS IIPEACTABUTENIEN B CUILY 3aKOHA.

OpHako psia KaTeropuil rpakJiaH He MOTYT OCYILECTBIIATh (DYHKIIMH TIPO-
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LECCYaJIbHOTO MPECTaBUTENbCTBA. B yacTHOCTH, HE BIpaBe OBITh CyJIeOHBIMU
IIPEACTABUTEISIMU: JIMLA, HE JOCTUIIIHE COBEPIICHHOJETHUS; JULA, COCTOSALINE
MO/, ONEKON WJIM TMOIEYHUTENbCTBOM. Takoe OrpaHMYEHHE, HAIPHUMEDP, MPSIMO
npeaycMoTpeHo B 4. 2 cT. 60 AIIK PO.

He Moryr BbICTymath B KadecTBE CYJCOHBIX MpEICTABUTENEH CYIbHU,
CJIEI0BATENH, IPOKYPOPHI, 32 UCKIIFOUEHUEM TEX CIIy4acB, KOT/1a YKa3aHHBIE JIU-
11a BBICTYIIAIOT B CYZI€ B KQUECTBE YIOJIHOMOUYEHHBIX COOTBETCTBYIOIIETO CyAa,
IIPOKYPATYPhI HJIM B Ka4eCTBE 3aKOHHBIX npezcTaputeniei (cT. 51 T'TIK PD).

He MoryT ObITh Cy/1IeOHBIMU TIPEACTABUTENISIMHU, IO CMBICTY JIEUCTBYIOIIIE-
ro 3aKOHOJATEIbCTBA, HOTAPUYChl M MHBIE JIMLA, JJISI KOTOPBIX B CHIy HX
MOJIOKEHUSI YCTAHOBJICHBI MOJ00HBIE OrPAHUYCHHUS, 32 UCKIIIOUEHUEM CIIy4aes,
KOTJ]a TAKKE JIMIA MPEACTABIAIOT B CyAE€ UHTEPECHI COOTBETCTBYIOIIUX OPTaHU-
3a1ui TM00 OCYIIECTBISIOT (PYHKIIUU 3aKOHHOTO MPEJICTaBUTEIS.

JIOTIOTHUTENbHBIE OrPAaHUYEHUsI BBICTYIUIEHHS B KadyecTBE CyneOHOro
MPEACTABUTEISI YCTAHOBIICHBI ISl 3aKOHHBIX IpeAcTaBUTENel. B cooTBeTCTBUM
c . 3 ct. 37 'K PO onekyH, moneynTens, UX Cynpyra U OJIM3Kue poICTBEHHU-
KM HE BIIPaBe MPECTABIATH MOJIONEYHOrO MPU BEJACHUU CYJIEOHBIX JE MEXKITY
MOJOTNEYHBIM U CYNPYTOM ONEKYHA WJIU MOMEUYUTENSI U UX OJM3KUMU POJICTBEH-
HUKaMHU.

B 3aBUCMMOCTH OT OCHOBAaHMHA KJacCU(UKAMU MOMXHO BBIACIIUTH
pa3uyHbIE BUJIBI Cy/1IEOHOTO MPEICTABUTENILCTBRA.

Tak, B 0IHOM clly4ae MpeACTABUTEIBCTBO MOKET BOSHUKHYTH TOJBKO MPH
HaJMYUU BOJICU3BSIBICHUS TMPEJACTABISIEMbIX, B JPYTUX JJII BO3HUKHOBEHUS
MPEICTaBUTENIHCTBA BOJICU3BSIBICHUS TIPEICTABIIIEMBIX HE TPEOyeTCS.

B 3aBucMMOCTH OT FOpHIMYECKON 3HAYUMOCTH BOJIEU3BSBICHUS IPEI-
CTaBJISIEMBIX JIMI[ JIJIi BOSHUKHOBEHHMSI Cy/IeOHOTO MPEJACTaBUTEIHCTBA MOYKHO
BBIJICIUTH:

— 10OpPOBOJILHOE IMPEICTAaBUTENBCTBO, KOTOPOE MOKET MOSBUTHCSA TOJIBKO
IIPY HAJIMYUU HA OTO BOJIEU3BABIEHUS MIPEACTABIIIEMOTO;

— 00s13aTeNbHOE MPEACTABUTENBCTBO, Ui BO3HUKHOBEHHS KOTOPOTO HE
TpeOyeTcsl coryiacus MPeACTABISIEMOTO JIMLA.

K o0s3aTenbHOMY TPEACTaBUTENHCTBY MOMHMO 3aKOHHOTO HEKOTOpPHIC
aBTOPBI OTHOCST YCTaBHOE MPEICTABUTENHCTBO (ITOJHOMOYHS TIPEIOCTABIISIOTCS
YUPEIUTEILHBIMU JOKYMEHTAMH) M [0 Ha3HAYCHHIO cyjaa. [IpeacTaBuTeIbCTBO
afaBokara no HazHaueHwuto cyaa ( ctT. 50 I'TIK P®). OcHoBaHrueM BO3HUKHOBEHUSI
JTAHHOTO BUJIa MPEICTABUTENbCTBA SABJISIETCA omnpenenenue cyaa. OnpeaeneHue
cyna 0 Ha3HAYEHUU aJBOKaTa  MpPEICTABUTEIEM HaIpaBIIAETCS
COOTBETCTBYIOILIEMY a/IBOKATCKOMY OOpa30BaHMIO, KOTOPOE OOS3aHO BBIIETUTH
aZBOKaTa I BEACHUS JIeTa B CYE.

JIoOpOoBOJIEHOE MPEICTABUTEIHLCTBO B 3aBUCHUMOCTH OT XapaKTepa OTHO-
LIEHNUW MEXKY IIPEACTABIIEMBIM U IIPEACTABUTENIEM MOKHO MTOAPA3AEIUTD Ha:

— JOTOBOPHOE MPEACTABUTEIBCTBO, B OCHOBE KOTOPOIO JIEKAT JOTOBOP-
HbIE  OTHOIICHHS  MEXIy MpPEACTaBISIEMbIM U  MPEJICTaBUTEIEM O
MIPEACTABUTENLCTBE B CYIE;
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— OOLIECTBEHHOE MPE/ICTABUTENLCTBO, OCHOBAHHEM BO3HUKHOBEHHS KO-
TOPOTO SIBJISIETCS WICHCTBO MPEJCTABIAEMBIX JHI] B OOIIECTBEHHBIX 00BEANHE-
HUSIX.

JIOroBOpHOE MPEACTABUTEIBCTBO BO3HUKAET HA OCHOBAHWUU T'PAKIaHCKO-
IPaBOBOrO JOTOBOpA MOPYYEHHUs, [0 KOTOPOMY OJIHA CTOpPOHA (MpeicTaBJsie-
MBI) TOpydaeT Japyrod (mpeAcTaBUTENIO) BEICHUE Jnena B Cynae, a
NpeACTaBUTeNIb MPUHUMaeT Ha cebs 3T  o0s3aHHOCTU. JloroBopHoOe
MPEICTABUTEIBCTBO MOXKET OBITh OCHOBAaHO UM Ha TPYJAOBBIX MPABOOTHOUIEHUSIX
U MOXET OCYIIECTBIIATHCS MOCTOSHHBIM COTPYAHUKOM MPEIIpUSATHS (HANpH-
Mep, IOPHUCKOHCYJIBTOM). B 3TOM cilydyae OCHOBaHHEM IMPEICTaBUTEILCTBA
CILY’KUT TPYZOBOM JJOTOBOP MEXKY MPEIIPUITHEM U €r0 PAOOTHUKOM.

[losiBNieHHE TEepMHHA «3aKOHHOE MPEICTAaBUTEIBCTBOY» OOBICHICTCA TEM
0OCTOATEIBCTBOM, UTO MPEICTABISEMBII B CUIIy CBOECH HENEECHOCOOHOCTH WU
YaCTUYHOM J1€€COCOOHOCTH HE MOKET MOCPEACTBOM COOCTBEHHOT'O BOJIEU3bSIB-
JeHus u30paTh ce0e MpeCTaBUTENS, U IIOITOMY €T0 OIPEIEIISIET 3aKOH.

3aKOHHBIEC MPEICTABUTEIH, KAK U BCE CyI€OHbIE TPEACTABUTENH, TOTKHbI
OBITh COBEPLICHHOJIETHUMHU U JI€ECIIOCOOHBIMU. 3aKOHHBIMHU IPEICTaBUTEISIMU
B CyJl€¢ BBICTYNAIOT POJAMTENHN, YCHIHOBUTENIH, ONEKYHbI, Noneuntenu. [JanHble
JIMIA UMEIOT ITOJITHOMOYHMS IPEICTABUTEIICH B CUITY 3aKOHA.

Pogutenu, nuiieHHbIE POAMTENLCKUX IMPaB, HE MOTYT ObITh 3aKOHHBIMU
npeacrasutensiMu cBoux aeteit ( ct. 71 CK P®). 3akoHHOE npecTaBUTEIHCTBO
B OTHOIIECHHMH JI€TEd MPEKPAIAETCs M0 JOCTHKEHHH MUMHU COBEPILIECHHOJETHS.
[Tocne 3Toro poauTeny MOryT OBITh JIMIIb UX TOTOBOPHBIMH MPEICTABUTEISIMU.

IIpakTHUYeckne cCUTyaU MU

3apava 1.

MakcuMoB oOpatuicss B Cyd € HCKOM O BO3MEUIeHMH Yyiiepoa,
IIPUYMHEHHOTO  TOBPEKIECHHEM  3I0pOBbS B  pe3yJbTare  JOPOXKHO-
TPAHCIIOPTHOTO NPOUCIIECTBUA. B KadyecTBE OTBETYMKA OH IIPOCWII IPUBJICYD
JlebeneBa, ympapisBILIEr0 aBTOMAIIMHOW B MOMEHT aBapuu. OTBETYHK MPHU
PacCCMOTPEHUH JIeJ1a MOSCHUII, YTO B MOMEHT aBapuu OH YIIPABJIUI aBTOMAIlU-
HOW IO JOBEPEHHOCTU. ABTOMalIMHA TpuHamIekana PomanoBy. OpgHako B
IIPOLIECCE PACCMOTPEHMS A€JIa BBIICHWIOCH, YTO CPOK JOBEPEHHOCTH UCTEK. AB-
ToMaIIrHa Obuta B3sTa JlebeneBbIM U3 rapaxka CaMOBOJIBHO.

Onpenenure mpoleccyaibHOE MOJI0KEHNE YYaCTHUKOB IPOLEcca.

3agaua 2.

IIpn paccmorpennn wucka 3aBbsiioBa M. B. o Bo3Mmemenun Bpena,
OPUYUHEHHOTO €ro 370pPOBbI0 BCJEACTBHE yKyca COOaKH, OXpaHSBIICH I0M
[InMeHOBa U CalOBBIM y4acTOK, CyZl OTKa3aJl B IPUBJIECYEHUU B MPOLIECC MTPOKY-
popa Ha ocHoBaHuM 4. 3 cT. 45 I'TIK P®. B uckoBom 3asiBienuu 3aBbsiioB U. B.
yKa3aJ, 4YTO JIMIIEH BO3MOXXHOCTUM JIMYHO YYacTBOBaTh B IPOLECCE IO
COCTOSIHUIO 370pOBbSi M TIPEKJIOHHOTO BoO3pacTta. B Hacrosmiee Bpems OH
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MPOXKUBAET OJIMH, MIOCKOJIBKY HE UMeeT OJM3KUX POJICTBEHHUKOB, a pa3Mep To-
Jy4aeMOW MM TIEHCHHU HE TI03BOJISIET €My BOCIIOIB30BATHCS yCIyraMH aJBOKATa.
MotuBupys CBOW OTKa3 O MPHUBJICUYCHUU MPOKYpopa B MPOIECC, CyIbs yKasal,
YTO IO JAHHOM KaTEeropuH /el 3aKOH HE MpeayCcMaTpUBaeT 0053aTeNIbHOTO
y4acTus IpOKypopa B Mporiecce.

[TpaBuibHO 1 TOCTYNUI Cy1?

3anaua 3.

[To ucky baceipoBa K aBTONPEANPUATHIO O BOCCTAHOBIIEHUU HA paboTe OT
MMEHM OTBETUMKA B CyJ€ MPUHUMAIM y4acTHE IOPUCKOHCYJILT M aJBoKaT. B
pazOupaTenbCTBE Jiefla y4acTBOBAI U AUPEKTOP aBTONPEANPHUSTHS.

Bo3MoxHO nu ywyactue B jene ABYX MpeacTaButene orBerunka? Kak
JOJDKHBI 0(DOPMITSITHCS] TIOJTHOMOYHMS YKa3aHHBIX MPEACTaBUTENEH U TUpeKTopa?

3anaua 4.

B cynebHoe 3acemanue sl 3allUThl UHTEPECOB MPEANPUATUS SBUICS
opuckoHcynbT [IlapunoB. B moaTBepxkAeHUWE CBOUX IOJIHOMOYUN OH
NpEeaBsIBUII CY/ly Cly>)keOHOe ynocTtoBepenue. B apyroit pa3 [llapunos npezacra-
BUJI CyAy OOIIYI0 JIOBEPEHHOCTh HA BEACHHE BCEX CYACOHBIX U apOUTPaKHBIX
JIeJ1 IPEANPUSITHSL.

Mosxet nu [llapunoB ygacTBOBaTh B Cy/IeOHOM 3acelaHUU B KaXKJIOM U3
aTuX ciaydaeB? CocTaBbTe OOIIYIO JOBEPEHHOCTh OT UMEHH MPEIITPUITHS.

3agaua S.

Onexyn 14-nerneit [Naiicunoi, [lakixynnun Jlamup B cyneOHOM 3acena-
HUU 3asBWJI XOJATaliCTBO O JIOMYCKE B MPOLIECC B KAUYECTBE MPEACTABUTEIIS €TI0
Opara Illaitxynnuna bynata, uMeromero opUaAMYecKoe oO0pa3oBaHUE W
paboraroriero OpUCKOHCYJIbTOM. CyJl OTKIOHWJI TPOChOY OIMEKyHa, COCIaB-
much Ha cT. 37 ['TIK PD.

OuennTe NpaBUIBLHOCTD JEUCTBUN ONIEKYHA U CYJA.

CaMocTOATE/IbHO 3a10JIHUTE CXEeMY B T€Tpaau:

JIuua, yuacrpymomue B jaesie
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IIpuMepHbIE TeMbI I0KJIAA0B U pedeparTos:

1. Yyactue TpeTbUX JIUIl 1O JejIaM, BOZHUKAIOIIUM U3 TPYIOBBIX MPABO-
OTHOIIIEHUH.
2. [IpencTaBuTEILCTBO 110 HA3HAYEHHUIO CY/Ia.

Tema 16. [TogBe7OMCTBEHHOCTb M MOACYAHOCTDH I'PAXKIAHCKHUX JeJ1.
IIpoueccyanbubie cpoku. CyaedHbIe pacxoabl M cyaeOHbIe IITPadbI

1. ITonsiTHE ¥ BUABI IOJICYHOCTH.

2. [TonsiTie 1 HA3HAYEHUE TTPOIIECCYATHHBIX CPOKOB.
3. CynebHbIe pacxopl.

4. Cyne6usbie mtpadbl B rpaXkJIaHCKOM MPOIIECCe.

MGTOI[I/ILIGCKI/IC PCKOMCHAAIINHN

[Tpu otpabotke 1-ro Bompoca «IloHsTHE U BUABI TOACYTHOCTH» 00paTUTE
BHUMaHHE, 4YTO TNOJCYJHOCTb — 3TO COBOKYIIHOCTb HOPM T'pa)XIaHCKOTO
MPOLECCYATBHOTO MpaBa, KOTOPBIE OMPEAEISIOT OTHOCUMOCTD ITOJIBEOMCTBEH-
HBIX cyAaM oOOIeld IOPUCIUKIMU e K BEACHHUIO OMPEACIICHHOrOo cyla IO
MEepBOM MHCTAHIUMU. THCTUTYT MOACYAHOCTH HOCUT MPOLECCYaIbHBIN XapaKTep
B OTJUYHUE OT MOABEJOMCTBEHHOCTH. DTOT MHCTUTYT UIPaeT BAXKHYIO POJIb B
MPAKTUYECKON JEATEeIbHOCTH IS 3aMHTEPECOBAHHBIX JIMI], KOTOpbIE oOparia-
I0TCS 32 3alIMTON HAPYIICHHBIX JTMOO OCHapUBAEMBIX MPaB, CBOOOA U 3aKOHHBIX
WHTEPECOB B CYJI OOIICH IOPUCIUKITUM.

CucreMy cynoB oOmiel PUCIUKINN cocTaBisitoT: BepxoBueiii Cyn PO,
BoenHas kosuterusi, BEpXoBHBIE CyJIbI peCHyOJMK, KpaeB, 00JiacTeild, ropojoB
¢denepanpHoro 3Hauenuss (MockBa, Cankt-IlerepOypr, CeBacToroib), aBTO-
HOMHOM 00J1acTH, aBTOHOMHBIX OKPYTOB, OKPY>KHON BOEHHBIN ((I0TCKUM) CyI,
paliOHHbIE, BOCHHBIE U UHBIE CIICHUAIU3UPOBAHHBIE, MUPOBBIE CYIbH.

[Ipu paspemieHun Bompoca O TOM, Kakol cya OyAeTr paccMaTpuBath
IPAXKIAHCKOE JIEJIO 0 NMEPBOM MHCTAHIIMU OT HU3IIErO 3BEHA — MUPOBBIX CyJIEH
no Bbiciiero — BepxoBHoro Cyna P®, mnpencraBisgeT oONpeacIcHHYIO
CHOXXHOCTb. Tak»e ONPENICICHHYIO CIIOKHOCTh MPEACTABISET MPOCTPAHCTBEH-
HOE pacroJjiokeHue cynoB. Hanmpumep, mpu MHOKECTBEHHOCTH MHUPOBBIX CYJICH
3aMHTEPECOBAHHOMY JIMILY CJIOKHO OIPEACNINTh, K KAKOMY W3 HUX OOpaTUTHCS.
B cBsI3u ¢ 3TUM B TEOpPUU TPAXKIAHCKOTO MPOUECCYATBHOTO MpaBa pa3inyaroT
JIBE TMOJICYIHOCTH: pojoBas (IpeaMeTHas) U TeppUTOpHaibHas (IPOCTPAHCT-
BEHHas).

PonoBas moACyTHOCTh pa3rpaHUYMBAET MPEAMETHYIO KOMIIETEHIUIO IO
MEePBON MHCTAHIIUUA MEXIY 3BEHBSIMU Cy/Ie0OHOM CHCTEMBI IO BepTukaiu. Poo-
Basl MOJCYAHOCTb OMpPEAESAETCS B 3aBUCMUMOCTU OT CJIOKHOCTH U 3HAYUMOCTH
nena. OTcroa, MOXKHO CKa3aTh, YEM CIIOKHEE M 3HAUYMMeEe JeJI0, TeM OoJjiee BbI-
COKOM MHCTaHIMeH oHO OyaeT paccMarpuBaThesa. OT 3TOrO 3aBUCUT U YPOBEHb
KBaJTU(DUKALIUK CYJIEH.
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[ToncynHOCTh TpaXKIaHCKUX A€l MUPOBOMY CYZbE IEPEUYUCIIEHA B CT. 23
['TIK PO.

®enepalibHBIMM 3aKOHAMHU K HOJICYTHOCTH MHUPOBBIX CyA€d MOTYT OBITh
OTHECEHBI U IPyTrUe Aea.

[Ipy 0OBENMHEHUN HECKOJIBKMX CBSI3aHHBIX MEXay co00il TpeOOBaHWUH,
M3MEHECHUM IIPEAMETa MCKAa WIM NPEABIBICHUNA BCTPEYHOTO MCKA, €CJIM HOBBIE
TpeOOBaHUS CTAHOBATCS MOJCYAHBIMH PallOHHOMY CyAy, a ApPYTrue OCTarTCs
NOJICYAHBIMH MHUPOBOMY CYAbE, BCE TPEOOBaHUS IOJJIEKAT PACCMOTPEHHUIO B
palioHHOM cyJze. B aTom ciywae, eciau NMOACYAHOCTh Jejla U3MEHUIIAch B X0OJ€
€ro pacCMOTPEHHUS Y MUPOBOTO CyAbH, MUPOBOU CYJlbsl BBIHOCUT OIPEIEIICHHUE O
nepefade Jela B PAalOHHBIA CyAd M IIEpelacT Jel0 Ha PacCMOTPEHHE B
paiionHbld cyna. CHopbl MEXJIy MHPOBBIM CYAbEH M pPANOHHBIM CYIOM O
IIOZICY THOCTH HE JIOIIYCKAKOTCH.

I'paxmanckue nena, MOABEIOMCTBEHHBIE CyJaM, 3a MCKIKOYEHUEM e,
MPEeayCMOTPEHHBIX CT.CT. 23, 25, 26 u 27 I'TIK P®, paccmaTpuBatotcs paiioH-
HBIM CyJIOM B Ka4€CTBE Cy/a NEPBON MHCTAHLINH.

310 o3nauaet, yto ['TIK PD noapoOHO peryaupyer moJCcyaHOCTb APYTUX
cynoB (BepxoBHoro Cyma P®, BepXOBHBIX CYyAOB peCIyOJIMKH, KpaeBbIe,
o0acTHbIE, CyJI0B TOPOAOB (penepaqbHOro 3Ha4Y€HUs, CYJOB aBTOHOMHOM 00-
JaCTM W AaBTOHOMHBIX OKpYroB, MHpPOBBIX cyzAei). IlomoOHblli moaxon
3aKOHO/ATeNsl 00YCIIOBIIEH TEM, YTO HEBO3MOKHO MEPEUUCINUTh BCE BOZMOKHbBIE
KAaTErOpuu A€, MOJIekKale PACCMOTPEHUIO B PAHOHHOM CYJI€.

Crates 26 T'TIK P® comepxuT mepedeHb KaTErOpwid e, MOACYIHBIX
BEPXOBHBIM CyJlaM peclyOJMKH, KpaeBbIM, OOJIACTHBIM, CyJaM TOpOJIOB
(dbenepabHOTO 3HAYEHUS, Cy/1aM aBTOHOMHOW 00JIaCTH M aBTOHOMHBIX OKPYTOB,
KOTOPBIE PACCMATPUBAIOT B KA4ECTBE CyJa IIEPBOM MHCTAHLMU TI'PaXKITAHCKHUE
nena.

TeppuropuanbHass MOACYAHOCTb Pa3sTPAaHUYMUBACT MPOCTPAHCTBEHHYIO
KOMIIETEHIMIO MEXAY CyAaMd OJHOrO M TOro e ypoBHs. IlpaBuna
TEPPUTOPUAIBHON MOACYAHOCTH ITOMOIal0T 3aHMHTEPECOBAHHOMY JIMILY OIpese-
JIUTh, KaKOW W3 CYJOB OJTHOTO 3BEHA CYJIeOHON CUCTEMBI CYJI0B OOIIEH HOpHuC-
JUKIMA KOMIIETEHTEH pacCMaTpHUBaTh KOHKPETHOE IpaKJaHCKoe 1eno. OCHOB-
HbIM KPUTEPHUH TIPU ONPEACICHUU TEPPUTOPUAIBHON IMOACYIHOCTH SIBISETCA
MECTO WJIM TEPPUTOPHUSI (HAIIPUMEDP, MECTOHAXOKICHUE WIM MECTO KUTEIbCTBA
OTBETYMKA, MECTOHAXOXKICHUE CIIOPHOTO UMYIIECTBA U T. 11.).

B rpaxmaHckoM IpoLECCyalbHOM IIPABE BBIACISIIOT HECKOJIBKO BHUIOB
TEPPUTOPUATBHON TOJICYAHOCTHU: OOIIYI0 TEPPUTOPUATBHYIO, allbTEPHATUBHYIO,
UCKJIIOYUTENBHYIO, TOTOBOPHYIO M CBSI3aHHBIX MEX]Ly COOOH J1ed.

OO6mast TeppuTopUalibHas MOJACYAHOCTh ompenensercs cT. 28 T'TIK PO.
HMck mnpenbsiBasercss B Cyd IO MECTYy JKMTENbCTBA OTBeTunMka. HMck k
OpraHW3alvU MPEABABISIETCS B Cy IO MECTY HAXOXKJICHHS OpraHU3alUu.

AnpTepHaThBHAsA NOACYIHOCTh onpenensercs cT. 29 I'TIK P®. IIpasuio
aJIbTEpHATUBHOM MOJICYAHOCTH O3HAYaEeT, YTO UCTEI] BIIPaBe OOPATUTHCS B OJUH
13 HECKOJIBKO HA3BAHHBIX CYZOB, IPSIMO YKa3aHHBIX B 3aKOHE.
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JIaHHBI TIEpeYeHb HE HOCHUT HCUYEPIIBIBAIOIIMN XapakTep, MO3TOMY B
Opyrux  (QenepanbHbIX  3aKOHAX MOTYT  COAEpXKaTbCcsd — yKazaHus 00
aNbTEPHATUBHOU TEPPUTOPHUATBHOMN MOICYTHOCTH.

HckmountenbHas MNOACYOHOCTs — BUJA  IMOACYAHOCTH, KOTOPBIM
peaycMaTpUBaeT, YTO 3aMHTEPECOBAHHOE JIMIIO OOpaIlaeTcs B TOT CY[, KOTO-
peiii npssimo npeaycMoTpeH [TIK P®. D10 00ycnoBieHO HEOOXOAMMOCTHIO
MaKCUMAaJbHOTO yA0OCTBAa MPU PACCMOTPEHUU HEKOTOPBIX KaTEropuil Jed,
CBSI3aHHBIX C MECTOM HaXOXJeHUs OObeKTa HMYyIecTBa JHUOO0 HAIUYUEM
HeoOxoaumbIx aokazarenbcTB. Ctaths 30 ['TIK PO ykasbiBaeT kareropuu ned,
KOTOPBIE OTHOCATCS K UCKIIOYUTEIBHON MTOACY THOCTH.

JloroBopHasi MOACYTHOCTh OIPEACNSIETCS COrJIallleHueM CTOpOH (cT. 32
['TIK P®). Ilpu 3TOM IOJDKHBI OBITH COOJIFOJICHBI JBA YCJIOBHS: COTJAIICHUE
CTOPOH JIOJKHO OBITH 3aKJIFOUEHO J0 MPUHATHUS JaHHOTO Jiela CyJIOM K CBOEMY
IIPOU3BOJICTBY; POJOBAs MOJICYAHOCTh MUPOBBIX CYyJIOB, YCTAHOBJIEHHAs CT. 23
['TIK P®, paiionHbIX cynoB, yctaHOBIIeHHas cT. 25 ['TIK P®, BepXOBHBIX Cya0B
cyobektoB P®, ycranoBinenHas ct.26 ITIKP®, BepxoBuoro Cyna PO,
yctaHoBiieHHass  cr.27 [TIKP®, wuckiatouuTenbHass  TeppUTOpUATIbHAS
nojacyAaHocTh, ycraHoBieHHas cT. 30 ['TIK P®, He moxeT ObITh U3MEHEHa CO-
riameHueM CcTopoH. ClenoBaTellbHO, MOYKHO HW3MEHHUTHh TOJBKO OOIIyIO
TEPPUTOPUAIBHYIO U aJIbTEPHATUBHYIO ITOACYTHOCTb.

[ToncyAHOCTB CBSI3aHHBIX MEX1Y COOOM JIel — 3TO MOACYJHOCTh, KOTOpas
OIIPENEIIAET PACCMOTPEHHUE JIE€JIA I10 MECTY PACCMOTPEHHUS APYIOro CBSI3aHHOIO C
HUM fAena. OmnpeneneHre JAaHHOTO BHJA TOJACYJHOCTH COCTOMT B TOM, YTO
HE3aBUCUMO OT TEPPUTOPUM CIOP IOIJIEKHUT PACCMOTPEHUIO B TOM CyI€, B
KOTOPOM pacCMaTpPUBAETCS APYro€, CBA3aHHOE C HUM JIETIO.

[Tpu uszydyenuun 2-ro Bompoca «IloHSATHE M HAa3HAYEHUE MPOIIECCYaTbHBIX
CPOKOB» O0OpaThTe BHUMAaHHE, YTO MPOIECCyalIbHbIE CPOKU CIIyKaT OTpaHuye-
HHUEM I10 BPEMEHHU ISl COBEPLICHUS ONTPEETICHHBIX MPOLIECCYaTbHbIX JCUCTBHIM.

B rpaxnmanckom mnporeccyanbHOM Koaekce Poccuiickon @enepauuu 3a-
KpPEIUICHO OCHOBHOE MPABOBOE IMOCIEJCTBUE — MPOMYCK 3aKOHHBIX U CYJEOHBIX
MIPOLIECCYAIBHBIX CPOKOB YYaCTHUKAMH MPOLIECCA.

B 3aBucumoctu OT cyOBeKTa IMpoliecca HCTEYEHHE MPOIECCYaTbHOTO
CPOKa UMEET Pa3JIUYHBIE MTOCIIECICTBHUS.

[TocnencTBueM HCTEUYEHUS NPOILECCYATbHBIX CPOKOB [JIA JIMI], Y4acT-
BYIOLIMX B JI€JIE, SIBJISICTCS MPEKPAILCHUE PaBa Ha COBEPILICHUE ONPEAECIEHHBIX
nporeccyanbHbix AedctBuil. CorjmacHo 4.2 cr1.109 TTIK PO, xanobsl wu
JOKYMEHTBI, IOJAaHHBbIE MO MCTEUYCHUU IMPOLECCYAIbHBIX CPOKOB, €CIU HE
3asBJICHO XOJIAaTAlCTBO O BOCCTAHOBJICHMHM NPOIYLIEHHOIO MPOLIECCYATBHOTO
CpOKa, HE pacCMaTPUBAIOTCS CYJIOM U BO3BPAIIAIOTCS JIUITY, KOTOPHIM OHH OBLIH
MOJIAHBI.

3aKOHHBIE CPOKH HE MOTYT OBITh MPOMJICHBl. B oTinume oT HUX, Cyaeo-
HBIE CPOKH, IPOJIEBAOTCS IO MOTUBUPOBAHHOMY X0OJIaTaCTBY CTOPOHBI.
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IIo MOTHBUpPOBAaHHOMY 3asBJICHUIO JIMIA, YYaCTBYIOLIETO B JIE€JI€ 3aKOH-
HBIE CPOKH, MOTYT ObITh BOCCTAHOBJICHBI.

JIns vHBIX nun (YYaCTHUKOB IpOIEcca) W JIUI, OOS3aHHBIX BBITIOJTHUTH
CyZIeOHOe MOCTaHOBJICHHE MCTEUCHHE MPOIECCYaTbHOIO CPOKA HE BICYET Ipe-
KpalleHus uX IpaB U oOs3aHHOCTE. HapylieHue ycTaHOBIEHHOrO CyJbei
IIPOLIECCYAIBHOTO CPOKa CIY’KUT OCHOBAaHWUEM JUIsI TPUMEHEHUS K HHUM
IpOLECCYaIbHBIX CAHKIUH, IITpad ONpeneIeHHOTo pa3Mepa.

3aKOHOJATEIBCTBOM MPEAYCMOTPEHBI IPOLECCYAIbHBIE IEUCTBUS, MTO3BO-
JSIIOIIME TPOJUIeBaTh IPOLECCyallbHbIE CPOKH, caMoO M0 ce0e HapylleHue
YCTaHOBJICHHBIX 3aKOHOM OOIIMX CPOKOB CYIOIIPOM3BOJACTBA JAAJIEKO HE BCEraa
MOKET TMOBJIeYb HapyLIEHHE IIpaBa CyObeKTa Ha pacCMOTpPEHHE Jela B
pPa3yMHBIN CPOK.

KilaccnueckuM OCHOBaHMEM 3aKOHHOI'O MPOJUIEHUS IPOLECCYATBHOTO
CpOKa SBIJISIETCS MPUOCTAHOBJIEHHE MPOU3BOJCTBA MO neny. OO0s3aTenbcTBa,
BJIEKYIIME 0053aTeIbHOE MPUOCTAHOBJIECHUE MPOU3BOJACTBA MO €Ny, IEepeUnc-
nensl B ¢T. 215 I'TIK P® (B cimyyae cMepTu rpakjaHuHa JJisl pelieHus Borpoca
IIPOLIECCYAIBHOTO IIPABOIIPEEMCTBA, €CIIA OHO JOIIYCTUMO B CIIOPHOM IIPaBOOT-
HOILICHUH; NTpU oOpamieHnu cyga B KoHCTUTYyHHoHHbI Cyn Poccuiickoit dene-
pauuu ¢ 3amnpocoM o coorBerctBuM KoHctutynmu Poccuiickoit denepanuun
3aKOHa, MojJiekarero npumeHeHuio). B cr. 216 T'TIK P® conmepxurcs eme
IIATb OCHOBAaHMM, IIPU HAIMYUKA KOTOPBIX CYJI BIIPaB€ IIPUOCTAHOBUTH
IIPOU3BOJICTBO IO AEIY IO 3asBJICHUIO JIUL, YYaCTBYIOLIUX B JEJE, WIN TAKKE
no cBoed wuHUIMATUBE. IIpoM3BOACTBO MO Jelly Takke MOXKET ObITh
IPUOCTAHOBJIEHO HA BPEMsI BBINIOJIHEHHUS CY1I€OHOTO MOPYUEHHUS.

JleficTByroniee NpoLecCyallbHOE 3aKOHOAATENBCTBO CONEPKUT MHOMKECT-
BO IIOBOJIOB IS OTJIOXKEHUS PACCMOTPEHUS J1€J1a B CY/I€ UJIU COBEPIIECHUS MHBIX
IpolLecCyalbHbIX ACUCTBUH, KOTOPBIE BIHMAIOT HA 3aTSATMBaHUE CYJIeOHOTrOo
Iporecca 1o Aeiy.

I'TIK P® ycranaBnuBaeT OOIIMII CPOK paCCMOTPEHHS TPakAaHCKOTO Jefia
B CyAe IIEpBOM HMHCTaHUMHU: TA€ TPaXIaHCKUE Jejla pas3pelarTcs Hu
paccMaTpUBAIOTCS CYAOM JI0 UCTEUEHHS JBYX MECSLEB CO JHS MOCTYIUICHHS 3a-
ABJICHUSA B CYJ, @ MUPOBBIM CyIbECH 10 UCTCYEHUS MeCALa CO IHs NIPUHATHUSA 3a-
SIBIICHHUS K TIPOU3BOJCTBY. |

[lonaHHple 1O HCTEYEHMM MPOLECCYaJbHBIX CpPOKOB JKajJoObl U
JOKYMEHTBI, €CJIM HE 3asBJICHO XOJATalICTBO O BOCCTAHOBJIICHUH MPOITYLIEHHBIX
IIPOLIECCYAIBHBIX CPOKOB, HE PaCCMAaTPUBAIOTCA CYyJAOM M BO3BPAILLAIOTCA JIULY,
KOTOPBIM OHM ObUIH MOAAHBbI.

B I'paxnanckoM npoueccyanbHOM Kojekce Poccuiickon ®denepanuu co-
JiepKaTcs MpaBuiia UCYHCICHUs TpoueccyanbHbix cpokoB (cT. 107 T'TIK PD).
i coBeplieHrs] MPOLECCYyalbHbIX IEUCTBUN, CPOKU OIPEAEISIOTCS NaTOM,
yKa3aHUEM Ha COOBITHE, KOTOPOE 0053aTeNIbHO JOJKHO HACTYNUTh, WK MEePUO-

YCm: 0 MIpUMEHEHUH HOpM ['paxkaHCKOro mpoueccyanbHoro kojekca Poccuiickoit @enepanuu mpu paccMoT-
PEHHU U pa3pelleHnH JeN B CyJe nepBoil uHctanuuu: n. 1 nocranosnenus [lnenyma Bepxosroro Cyna PO or
26 urons 2008 r. Ne 13.
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oM BpeMeHH. «llepron BpeMeHu» — 3TO 03HAYAET, YTO JECHCTBUE MOXKET OBITH
COBEpIIIEHO B TCUCHHE BCErO MEPHOA .

Omnpenenenre Cpoka TOYHOW KaJCHIAPHOW AaTOW HEOOXOAMMO, HAIpPHU-
Mep, B ciydae, npeaycmorpenHom (ct. 169 T'TIK P®), rae cyn, oTkiaaabiBas
pa3dupaTenbCcTBa J1eja, JOJKeH Ha3HAYUTh HOBBIN JIEHB Cy/I€OHOTO 3acelaHus C
y4e€TOM BpEMEHHM, HEO0OXOAMMOro i BbI30Ba YYaCTHUKOB IIpollecca, WU
UCTpeOOBaHUS 1OKA3aTENIbCTB.

B rpaxnanckoMm mporecce, CpOKM MOTYT OINPEAENAThCS YKa3aHHEM Ha
COOBITHE, KOTOPOE JTOJKHO MPOU30UTH.

Cpoku coBepuIEHUSI MPOLIECCYATbHBIX IEUCTBHA MOTYT ONPEAEISATHCS:
TOYHOM KaJIeHJapHOM JaToM; yKa3aHUEeM Ha COOBITHE, KOTOPOE JOJIKHO HACTY-
MIUTh; IEPUOJIOM, B TEYEHHE KOTOPOTO JICHCTBHE MOXKET OBITH COBEPIIICHO.

[IpoueccyanbHbId CPOK, HCUUCISIEMBIM TOYHOW KaJ€HJAPHOW JaTOW, yKa-
3bIBAETCS, HAIIPUMED, NPU HA3HAYEHUH CyIeOHOT0 3aceqaHusl MOCciae OKOHYAHHUS
MOJTOTOBUTEINILHBIX JEHCTBUI apOUTPAXKHBIM CYAbEH HIIA MIPU OTJIONKEHUU pa3-
OuparenscTBa MO Jeny. B Takom ciydae mpolieccyaibHOE JIeWCTBHE HE MOXKET
OBITh IPOBE/ICHO HU B KAKOE JPYroe BpeMmsl.

Hekoropsle mpoieccyaiabHble IEUCTBUS MOTYT OBITh OCYILECTBIEHBI /10
OTIPEJICTICHHOTO COOBITHS, KOTOPOE JOJKHO HACTYNMUTh. TakuMH COOBITUSAMHU
MOTYT OBITh: BBIHECEHHE APOUTPAKHBIM CYJIOM pEIIEHUS MO ey, Hadalo
PacCMOTPEHHMS 11 IO CYIIECTBY U T. J.

B rpaxpaaHckoM mpoliecce UCUHCICHHE MPOLECCYyabHBIX CPOKOB COBEP-
mraercsi B coorBerctBuM co (cr. 107 I'TIK P®), roe aeraipbHO peryaupyer
BOIIPOCHI, CBSI3aHHBIE C HMCUUCICHUEM W ONPEJEICHUEM OKOHYAHUS TEUCHHS
IIPOLIECCYAIbHBIX CPOKOB.

[Ipu wucuucieHuU BCEX CPOKOB, OMPEIEISEMbIX NEPHOJOM BpPEMEHH,
HE3aBUCHMO OT TOT'0, HCUHUCIISIIOTCA OHU roJaMu, MeCSIIaMUd WX THSAMU, Hauu-
HAEeTCs Ha CIEIYIOUIMI JeHb MOcie KaJeHIApHOW NaThl WM AHS HACTYIUICHHS
COOBITHS, KOTOPBIMHU OTIPEENIEHO Hayaso MpoIecCyalbHOIO CPOKA.

ITIpu otpaboTke 3-ro Bompoca «CyneOHBIE pacXonbl» o0paTHTe 0c000e
BHUMAaHHE, YTO K aXJ0€ PACCMOTPEHHE TPaKIAHCKOE JEJIO COMPSIKEHO C
OTIpEJICICHHBIMHA TPaTaMH, KOTOPBIE TIOJIYYHJIA Ha3BaHUE CYACOHBIX M3EPIKEK.
[Tepeuensb cyneOHBIX m3aepkek nepedncieH B ¢T. 94 I'TIK PD, B koTopsIii BXo-
JIAT: BBITUIATHI CBHJICTEIISIM, DKCIIEpPTaM, CIICIIMAIUCTaM M MEePEBOIYMKAM, pac-
XOJIbI Ha OIUIATYy YCIYT MEPEeBOIUMKA, TOHECEHHBIE MHOCTPAHHBIMU TPaXKIaHAMU
U JminaMu 0e3 TpakIaHCTBA, pacXoJbl HA IMPOE3] M MPOXKHUBAHUE CTOPOH H
TPEThUX JIHII, TOHECCHHBIC MU B CBS3M C SIBKOW B CYJI; PaCXOJbl Ha OIUIATY YC-
JYT TIPEACTaBUTENCH; pacXoAbl Ha MPOU3BOJICTBO OCMOTPA Ha MECTE; KOMITCHCA-
U 3a (aKTHYECKYI0 TOTEPI0 BPEMEHH, IOYTOBBIE PACXObl, MOHECEHHBIC
CTOpOHAMHU B XOJI€ PACCMOTPEHHMs TpakIaHCKOTo Jeia. J[aHHBIN mepedyeHb He

YCm: 0 npuMeHeHnu HopM ['paxkaaHcKoro mpoueccyainbHOro kojekca Poccuiickoit @enepanuu npu paccMoT-
PEHHU U pa3pelleHnH JeN B CyJe nepBoil uHctanuuu: n. 1 nocranosnenus [lnenyma Bepxosroro Cyna PO or
26 urons 2008 r. Ne 13.
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ABJISIETCA 3aKPBITBIM, TaK, B YAaCTHOCTH, CyJ B IMPUKA3HOM IOPSAKE IIO
TpeOOBAHHIO YIIOJHOMOYCHHBIX OPTaHOB BIIPABE B3BICKATh PACXO/IbI, CBSI3aHHBIE
C PO3BICKOM OTBETYHMKA B COOTBETCTBUU €O CT. 122 I'TIK PO.

Cyn caMOCTOSITENTLHO OMPENENAeT pa3Mep CYIAeOHBIX U3IEPKEK, UCXOJS
U3 (paKTUYECKU MTOHECEHHBIX B X0JI€ PACCMOTPEHUS JIeja 3aTpart.

[Topsimox Bo3MenieHUs: CyJeOHBIX H3IEPKEK PEryIUpYyeTcsl HE TOJIbKO
1. 7 TTIK P®, vo u IlonoxeHnrneM o BO3MEIICHUN TPOIECCYAIbHBIX H3JICPIKEK,
CBSI3aHHBIX C MPOU3BOJCTBOM IO YTrOJOBHOMY M€y, U3AEPKEK B CBA3U C
pacCMOTPEHHEM TPaXIAHCKOIO JIeJla, a TakKKe pPacxolloB B CBSI3U C
BbITIOJTHEHHEeM TpeboBanuii Konctutynmonnoro Cyma Poccutickoit deneparum,
YTBEPXKJIECHHBIM TTocTaHoBIeHUEM [IpaBuTenscTBa Poccuiickonn denepanuu ot
1 nexabpst 2012 1. Ne 1240.

[Ipu pazpemiennn Borpoca 00 OIIaTe yCIyr 3KCIEPTOB M CHEIHMAINCTOB
MPY HA3HAYCHUU DSKCMIEPTU3bI IO JENYy CYAbl JOJDKHBI PYKOBOJACTBOBATHCS
MIPUHITUIIOM, BBITEKaONUM U3 cMbiciia cT. 96 T'TIK P®, cormacHo kKoTopomMy
JICHE)KHBIE CYMMBbI, TIOJJIC)KAIIME BBIILUIATE OSKCOEPTAaM W CIECIUAINACTaM,
BHOCSITCA Ha CYET, OTKPBITBI B TOPSJIKE, YCTAHOBJICHHOM OIOJKETHBIM
3aKOHOJATEILCTBOM, ynpaBieHuto CyneOHoro aenaprameHTa B cyobekte PD, a
TakK€  OpraHy, OCYIIECTBJSIONIEMY  OpraHU3allMOHHOE  OoOecIeyeHue
JNEATEIBHOCTH MHUPOBBIX CYAEH, CTOPOHOW, 3asBUBIIEH COOTBETCTBYIOIIYIO
pocb0y (0 TPOBEICHUN IKCTIEPTU3BI, KOHCYJIBTAIIMH CTICIIHAIIUCTA).

[Ipu »TOM pacxoapl Ha MpPOBeACHUE CyACOHON NCUXUATPUUECKOU
AKCHEPTU3bl MO JieJlaM O TPU3HAHUU TPaKIaHWHA HEACECIOCOOHBIM
(orpaHUYEeHHH B JIE€ECIIOCOOHOCTH) IMOJIEKAT BO3MEIICHHIO 3a CUET CPEACTB
dbenepanpbHOro OIOKETa, UTO COBEPIICHHO OOOCHOBAaHHO MPUMEHSIET B CBOECH
npaktuke Criacckuii pailoHHbIN cyn PecryOnuku TaTtapcran, Toraa Kak MHOTHE
Cybl IPOJOJIKAIOT MO TAKOW KATErOPUM A BO3JIAraTh pacXo/ibl MO SKCIEPTU3E
Ha 3asIBUTEIIS.

Takoe 3axmtouenne cinenyer u3 cmbicia 4. 2 cr. 284 I'TIK P®, B kotopoii
yKa3aHo, YTO 3asiBUTEIb OCBOOOXKIACTCS OT YIUIAThI BCEX M3JIEPKEK, CBI3ZAHHBIX
C PacCMOTpPEHHUEM 3asIBJICHUS O MPU3HAHUU T'PAKJaHWHA HEIEeecroCcOOHbIM (00
OrpaHUYCHUH IPAXKIAHNHA B ICCCIIOCOOHOCTH).

Kpome Tex xkareropuii pacxo10B, HEIMOCPEICTBEHHO YIIOMSHYTHIX B CT. 94
I'TIK P®, x ynciy pacxo0B, CBSI3aHHBIX C PACCMOTPEHUEM TPAXKAAHCKOTO Aeia
B CyJIe, KOTOpbIE MOTYT OBITh MTPU3HAHBI CYI0M HEOOXOIUMBIMU U TIPUCYKICHBI
K BO3MEILECHUIO C APYTrOM CTOPOHBI, MOKHO OTHECTH: PACX0/bl HA HOTAPUAIIBHOE
YAOCTOBEPEHUE JTOBEPEHHOCTH HA MPEACTABUTENSA, PACXOJbl HA M3TOTOBJICHUE
KOMHI JIOKYMEHTOB, OIUIaTa YyCIyr OILICHIIMKA, oIulaTa YCIyr CIEHUaInCTa,
JIABIIIETO MUCHbMEHHYIO UJIM YCTHYIO KOHCYJIBTAIMI0, HEOOXOUMOCTh B KOTOPOI
BO3HUKJIA B CBSI3U C MPEIBABICHUEM 3asIBIICHUS B CY]l; PACXO/bl HA MOJTYyYCHHE
(c mespio oOpaleHust B CyJ1) BBIMUCKH M3 €IUHBIX TOCYJAapPCTBEHHBIX PEECTPOB
IOpUJIMYECKUX  JIMIl, WHIWBUAYAJIbHBIX MpeANpUHUMATENed, MpaB Ha
HEJIBUKUMOE MMYIIECTBO M CHEJIOK C HUM, CIPABOK O J0X0/ax (U3HUECKOTO
JWIa; JApyras IulaTa WA TOCYJAapCTBEHHAs MOIUIMHA, B3UMaemasi OpraHamu
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rOCyAapCTBEHHOW WM MYHMIIMNAJIbHOW BIACTH TpPH OOpallleHUH K HHUM
rpaXkIaHMHA, a TAKXKE OIJIaTa yciayr OaHka (Ha MOJyYeHHe BBIMICKH 110 CUETY) B
cily4ae, €ClId 3TO OO0YCJIOBJIEHO HEOOXOJIMMOCTBIO MOJAuu 3asBICHUS B CY[I;
pacxonpl MO MPOBEIACHHUIO TOMOrpauuecKkoil CheMKH U 3aMEPOB 3EMEIBHOTO
ydacTka, YOBITKM, NpPUYMHEHHbIE YYaCTHHKAM IIpollecca B CBSI3M  C
pa3dupaTenbCTBOM Jiea B Cyie, K KOTOPBIM MOTYT OBITh OTHECEHBI pacXObl Ha
BO3MENIEHUE CTOMMOCTH BELIEH, MOABEPTIINXCSA MOPYE WU YHHUUTOKEHUIO TIPU
IIPOM3BOJICTBE JKCIEPTU3; PACXOAbl HA TMPOE3N K MECTy IPOBEIACHUS
AKCHEPTHOTO MCCIEAOBAHUSA B LENAX y4acTHsl B DKCIEPTHU3E, NMPEACTABICHUS
JKCIIepTaM HEOOXOMUMBIX MATepUaJOB M JOKYMEHTOB, TPUCYTCTBUS TIPH
MPOBEJACHNUN SKCIIEPTHU3BI.

OngHuM U3 BUIOB CYAEOHBIX PACXOJOB B POCCHMCKOM TIPaKJaHCKOM
IIpolLecce ABJISIETCS TOCY1apCTBEHHAS IOLIUIMHA.

ITon rocynapCTBEHHOM TMOULIMHON TOHUMAETCS COOp, B3MMAEMBIN C
bu3MYecKuX JUI] U OpraHu3aluii Npu UX OOpalleHHuH B TOCYJAapCTBEHHBIC
OpraHbl, OpPTraHbl MECTHOTO CaMOYIIPaBIICHWs, WHBICE OpraHbl W (WIH) K
JOJDKHOCTHBIM ~ JIMI[AM,  KOTOpPBIE  YIOJHOMOYEHBI B  COOTBETCTBUU
3aKOHOJATEIbHBIMH  aKTaMH  cyObekToB  Poccuiickoii  ®enepanuu u
HOPMAaTUBHBIMU IPABOBBIMU AKTaMH OPraHOB MECTHOTO CaMOYIpPaBJICHUS, 3a
COBEPIICHUEM B OTHOIICHUM OSTHUX JIUI[ IOPUANYECKHA 3HAUYUMBIX JCHCTBUI
(BKJIIOUAs BBIJAYy JTOKYMEHTOB M MX JAYOJMKATOB), MPEAYCMOTPEHHBIX IIl. 25.3
HanoroBoro koaekca Poccutickoit @enepanuu (naiee — HK PO).

Poccniickoe 3aKOHOIATENBCTBO MPEAYCMATPUBAET Psifi OCHOBAHWM IS
OCBOOOXKIEHHSI OT YIUIaThl rOCYapcTBEeHHOM monumHbl. Tak cT. 333.35 HK PO
yCTaHaBIMBAET JIbIOTHI I  OTACJBbHBIX  KaTreropud (QU3MYECKUX U
IOpUJIMYECKUX JHUI. B 4YacTHOCTH, OT yIUIaThl TOCYJapCTBEHHON MOUUINHBI
ocBoOOxnaroTcs ¢usnueckue smna — I'epou Coserckoro Coroza, ['epou
Poccuiickoit ®denepann 1 TmodHbIE KaBajepel opaeHa CnaBel. Takxke B
cT.cT. 333.36-333.39 HK P® npenycMOTpeH MIMpOKUNA CIIEKTP JIBIOT.

[Topsimok M CpPOKHM yIIIaThl TOCYJAPCTBEHHOM MOILIJIWHBI YCTAHOBJIEHBI B
ct. 333.18 HK P®. T'ocynapcTBeHHass MOUUIMHA MOJICKHUT YIUIATE 1O MECTY
COBEPIIICHUS IOPUIUIYECKH 3HAYUMOTO JICUCTBUS B HATMYHOU MJIM OE3HAIMYHOM
¢dopwme. Ilo 001meMy paBuily MONUIMHA YIUIAYUBAETCS A0 Hayajla COBEpPILIEHUS B
OTHOIICHUH TIIATENbIINUKA IOPUINIECKU 3HAYUMOTO0 JeicTBus. [lpu oOpamennn
B Cyl OOIIeH IOPUCAMKIMU WIM K MHUPOBBIM CYAbSIM IUIATENBIIUKY CIEIYET
YVIUIaTUTh TOCYJApPCTBEHHYIO TOIUIMHY [0 MOJayd 3ampoca, XOJaTaiCTBa,
3asBJICHHS, MCKOBOT'O, >KaJ0OBI, B TOM YHCJIC alleJUIIIMOHHOM, KacCallMOHHOM
WJIA HAJI30PHOM.

[Ipu w3yuenun 4-ro Bompoca «CymeOnbie mTpadbl B TPaKIaHCKOM
npoiecce» 00paTuTe BHUMAaHUE, YTO TMPUMEHEHHUE CYIeOHBIX MmTpadoB
perymupyetcs 1i1. 8 ['TIK PO, kotopas B CBOIO 04epe/ib, COJIEPKUT JBE CTAThH,
MOCBSIIEHHBIE TOPSJIKY HAJOXEHUsl CcylaeOHOro mrpada, €ro CIOXEHUsS U
ymenbpuieHus. Kpome storo, B 11 cratesax I'TIK P® yka3zaHbl KOHKpETHbBIE
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COCTaBbl MPABOHAPYILIEHUM, 332 KOTOPbIE MPEIyCMOTPEHO HaKa3aHWE B BUJE
cyneonoro mrpada. CTonp HE3HAYUTEIIbHOE BHUMAHWE 3aKOHOAATENS K
MPUMEHEHUIO TAHHOW MEpbl OTBETCTBEHHOCTH MPEACTABISETCS HEIOCTATOYHBIM
¥ Ha TPAKTHKE BBI3bIBAEeT Hemano mnpooOsiem. [Ipu dakTmueckoM OTCYTCTBHUH
HOPMATUBHOM 0a3bl Cyay MNpoOJeMaTUYHO MOTHUBHUPOBATH CBOE PEIICHUE O
HaJIOKEHUHU CyneOHOTOo mTpada, ero CI0KCHUH U YMECHBIIICHHH.

[IpeacraBnsieTcsi, 4TO  LENBIO  TPAXKAAHCKOM  TpolecCyabHOU
OTBETCTBEHHOCTH, B YACTHOCTH €€ pPAa3HOBUAHOCTH B (QOpME HATOKCHHUS
mrpada, sgBiseTcss  oOeclieyeHUEe  JOCTIKEHUS  3a7ad  TPakIaHCKOTO
CYZOTIPOU3BOJICTBA, Ta UMEHHO MPABWJILHOTO U CBOEBPEMEHHOT'O PACCMOTPEHHUS
U paspelieHus] TPaXJAAHCKUX Jed B IENsIX 3alllUThl HApYIICHHBIX WM
OCIIapUBAEMbIX MPaB, CBOOO U 3aKOHHBIX HHTEPECOB CyOBEKTOB MaTepUaIbHBIX
MIPaBOOTHOIICHHH.

[IpuopureTHpIMU  (YHKUMUSIMH HMCHOJB30BaHUS cyaeOHoro 1mrpada,
KOTOpbIE XapaKTEpU3YIOT €ro MPaBOBYIO CYIIHOCTb, SIBIIAIOTCS KapaTeibHas U
MpeBETUBHAS (PYHKITHH.

ConepxaHueM KapareiabHOW (YHKIMHM SIBISETCS BO3JICWCTBHE Ha
MMYILECTBEHHYIO c(epy MpaBOHAPYLIUTENS, JIUILIEHUE €ro ONPEACIICHHON YacTH
MMYIIECTBA. [ paXkaaHCKUHN MporeccyanbHbli Koaeke Poccuiickon denepanuu
peIycMaTpUBaeT HAIOKEeHHE MTpadoB B CASAYIONUX pa3Mepax:

— 10 500 py6uneii — B 1 cinyuae, npenycmoTpernHoM cT. 57 I'TIK PO;

— 1o 1000 pybneit — B 8 citydasix, IpelyCMOTPEHHbIX CT.CT. 57, 140, 159,
162, 168, 226 I'TIK P®;

— 10 2500 py6neit — B 1 ciiyuae, npegycmorpeHHoMm ct. 431 T'TIK P®;

— 10 5000 py6neit — B 1 cimyqae, nmpeaycmorpeHHoMm ct. 85 I'TIK P®.

Hcxons m3 BBIMICU3IOKEHHOTO, MOXXHO CHI€NIaTh BBIBOJ O TOM, YTO
MOJIaBIIsTFOIIEe OONBIIMHCTBO CIIy4aeB, MPEAyCMATPUBAIOIINX CAHKIIMIO B BHUJIE
cynebnoro mrpada, otHocsTces kK kateropuu a0 1000 py6uneii. B cBsizu ¢ atum
BO3HUKAET 3aKOHOMEpHBIH Bompoc: «Hackompko mTpad B pasmepe MeHee
ThICSYM pYyOJell CcrmocoOCTBYeT TO3WTUBHOMY BBINOJHEHUE KapaTelbHON
¢bynkuun cyaedbHoro mrpada?». Cronb He3HauuTeNbHass cymma Iutpada He
MPUHECET OCOOBIX JIMIIEHWW JIMIy, COBEPIIMBIIEMY IMPOIIECCYaTbHBIM
MIPOCTYIOK YMBIIIUICHHO, Paay JTOCTHKEHUS BBITOAHOTO JJISI HETO pe3yibTaTa,
TU00 CKJIOHEHUS K HEMY KOT0-IM00 M3 YYaCTHHUKOB IIpoliecca.

Tak, OTBETYMK, CO3HATEIHHO HAPYIIMBIIUK 3ampeT Ha COBEPIICHHE
CHIEJIOK CO CIIOPHBIM JIOPOTOCTOSIIIIUM MMYILECTBOM, MOXKET MOIYYUTh ropasio
0oJIbIlIe BBITOJT OT TAKOTO IMPABOHAPYIICHHUS (BBIPAKEHHBIX B HEBO3MOXXHOCTH
HOCJICAYIOIIET0 HCTPEOOBAHHMS ATOTO UMYIIIECTBA), YEM MOTEPh OT HAJIOKEHHOTO
na nero urrpada B 1000 py6ireii B coorBercTBHE ¢ . 2 ct. 140 ['TIK P®. *

[To Tem e OCHOBaHUSM MOKHO PACCMOTPETh M MPEBEHTUBHYIO (DYHKITHIO
mTpaHON MpolieccyalbHOM OTBETCTBEHHOCTH. B OCHOBE NpPEBEHTHBHOM

! TMapupses I H. TIpoGrems! mrpadHOii rpaIaHCKO-TPOLECCYaTbHO OTBETCTBEHHOCTH // APOHTPaXHBI 1
rpaxnaHckuii mporecc. 2014. Ne 3. C. 18-23.
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(GYHKIIUU JISKUT CTpax MOTEHIMAILHOIO HAPYIIUTENS MEPea BO3MOMKHOCTHIO
HACTYIUICHUST HEOJArompusTHBIX HMYIIIECTBEHHBIX IIOCICACTBHI B Ciydae
COBEpILICHUS IIpaBoHapylieHud. Hamuume Takol BO3MOKHOCTH 3aCTaBIIACT
MOTCHITMAIBPHOTO  MPABOHAPYIIUTENIS W30eraTh  COBEPIICHUS  COIUAIBHO
OMAaCHBIX JICHCTBUM.

IIpakTH4eckne cUTyaluu

3apava 1.

[Ipeanpunumarens C. 1. @enopoB 3akioymil ¢ HOpeANPUHUMATEIEM
A. U. CunopoBbIM JOTOBOP 0OMEHA >KUJIBIX TMOMEIIEHUH, MPUHAIICKAIMNX Ka-
XKJIOMY W3 HHMX Ha IpaBe YacCTHOM COOCTBEHHOCTH M HCHOJIb3YEMBIX s
npoxkuBaHus ux cemeit. Brocnencreuu C. 1. denopoB oOpaTuics B ¢y oO1ei
IOPUCIUKIIUUA C UICKOM O MPU3HAHUU JOTOBOpa OOMEHA KUJILIMU MOMEIICHUSIMHU
HEJICHCTBUTEIBHBIM, MOTHUBHUPYS OOpalleHHe B CyJ TEM, YTO €ro BBEJH B
3a0JTy’KICHUE OTHOCHUTEJILHO KadecTBa Kujioro nomemieHus. Cyabsi oTKa3al B
IPUHATUA UCKOBOI'O 3asBJICHUS, MOTUBUPOBAB OTKAa3 TEM, YTO CIOPbI MEXIY
rpakJaHaMU-TIPEATPUHUMATEISIMU PACCMATPUBAIOTCS apOUTPAKHBIMU CYJIAMH.

Onpenenure MOABEIOMCTBEHHOCTh U MOACYTHOCTh CIIOpA.

3amaua 2.

B. H. [loranoBa mnoisiyuusia OT CeCTphl LEHHYK IOCBUIKY. llocie ee
BCKPBITHSI OKa3aJloCh, YTO BCE COJAEpXKaBIIMECS B HEW BemM ObUIH
VCIIOPYECHHBIMU B CBSA3U C TE€M, UTO IMOCHIJIKA XPAHUIIACHh BO BJIAXXHOM IIOMELIE-
Huu. B. H. IlotanoBa o6paTuiack B IOPUANYECKYIO KOHCYJIBTAIIUIO K aJIBOKATY C
npocb0oil 00 OKa3zaHWM €M COJEHCTBUS B 3alllUTE€ HAPYIICHHOTO IpaBa H
B3BICKAHHUH C OTIEPATOPA CBSI3M CTOMMOCTH MOCHUIKH.

Kakyro koHCcynpTanuoo qoJpkeH aath 11oTamnoBoil alBOKaT OTHOCUTEIBHO
MOPSAKA 3aIUTHI €€ nmpasa’?

3agaua 3.

4 oktsi0pst 2017 r. AnMuHUCTpaIuss 00JaCTH 3apeTUCTPUPOBAIa U3/IaHNE
obnactHoM razethl «[IpoGnemay acconumanuu HE MOJUTHU3UPOBAHHOU MOJIOJE-
*u. B mepBoM HOMEpe BBIMIEIICH Ta3eThl ObUIM OMyOJUKOBAHBI MaTEpPHANIBI U
PUCYHKH TOpHOTpadUuecKoro XapakTepa, BbI3BABIIME OTPHUILIATEIIBHYIO peak-
IIMI0 TPYIIBI JCMYyTaTOB, YUTaTeNeu, npeccel. ['pymnmna nemyraroB OOmacTHOM
JyMbl OT MMEHHM CBOMX H30uparenield oOpaTuiach K MHPOKYypopy oOJlacTu C
MUCBMOM, B KOTOPOM TMPOCWJIA 3almpeTuTh u3gaanue razetrol «lIpobmema» wu
U3BTH BHIIEIINE HOMEDA.

[TpaBuiibHO U IEMCTBOBANIM AEMYTAaThl C TOUKHU 3PEHUS TOPSIIKA 3aIUATHI
npasa?
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3amgaua 4.

3a0acTOBOYHBIN KOMUTET 00benuHeHUsT «CeBepoyroyby 0e3 Kakux-ianoo
NIEPETOBOPOB C aIMUHHUCTpAIeil 0OBsIBUI 3a0aCTOBKY IIAaxXTepOB. 8 CEHTIOPS
2017 r. Tpy1OBbI€ KOJJIEKTHUBBI IIATH IIaXT U3 BOCBMH, BXOJISAIIUX B 0OOBEIUHE-
HUe, NpeKkpatwiii padoty. ['eHepanbHbIil qupekTop oOobenuHeHus BepHor T. H.
14 cents6ps 2017 r. oOpaTuicsa B pallOHHBIN Cy/1 IO MECTY HaXOXKJICHUS TUPEK-
MU O00BEIMHEHHUS C >KaJI0OOW Ha JIEMCTBUS KOJUIETHAJIBLHOrO opraHa (3abacTo-
BOYHOTO KOMHUTETA), MPOCHJ MPHU3HATh UX HE3aKOHHBIMU M B3BICKATh YIIEpO,
MPUYMHEHHBI 00BETUHEHUIO B pE3yJIbTaTe 3a0aCTOBKH.

Kak pemaercst mpoGiema moBeJOMCTBEHHOCTH M TIOJICYTHOCTH TIPU pac-
CMOTPEHUU KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB?

3agaua 5.

Cyapst DHCkoOro paiionHoro cyna SpocnaBckoit obnactu C. U. MenikoB
petenreM o6sacTHON J[yMbl ObLIT OTCTpaHEH OT CBOMX O0SI3aHHOCTEHN B CBSI3H C
JOCTHXKEHHEM TIEHCHOHHOTro Bo3pacTta. OH oOpatuics B SlpocinaBckuii 06sact-
HOU CyJl C ICKOM O BOCCTAHOBJICHHH Ha pabOTe B KAYECTBE CY/IbHU.

Pacckaxure 0 mpaBwiax poaOBOW IMOJACYIHOCTH U KakOM CyJ JOJDKEH
paccMaTpuBaTh TO €07

CaMocTOATEeJIBLHO 3aN10JIHUTE CXEeMYy B T€Tpaau:

Buanl

A 4

nmoaABCAOMCTBCHHOCTH

IIpuMepHbIe TeMbI 10KJIAT0B U pedeparTos:
1. OcobGeHHOCTH TPUMEHEHUs! WHCTUTYTA TMOJBEIOMCTBEHHOCTH CYJAaMH

oO1IeH FOPUCTUKIINN U apOUTPAKHBIMU CyJJaMHU.
2. OcoOEHHOCTH MPUMEHEHNS UCKITIOUNTEIbHOM MOJICYTHOCTH.
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Tema 17. Uck. Daementsl ucka. Kitaccupukanust MCKOB.
IIpexbsiBiieHue UCKOB. /lOKa3bIBaHUE U 10KA3ATEJIbCTBA

1. Ilonsatue, 31€MEHTHI U BUABI HCKOB.
[Tonsatue cy1eOHOTO I0Ka3bIBAHMS.
3. IloHsgrue U BUIOBI JOKA3aTEILCTB.

no

Metoanyeckue peKOMEeH Ialuu

ITpu uzyyenun 1l-oro Bompoca «IloHsiTe M 3yeMeHTHl uMcka. Buael uc-
KOB» 00paTUTEe BHUMAHHUE, YTO UCK — IPOLECCYaTbHOE CPEACTBO 3aAIIMUTHI HApY-
IIEHHOTO HJIM OCIIApMBAEMOr0 IIpaBa WM OXPaHsAIEMOIro 3aKOHOM MHTEpeca, Oc-
HOBY KOTOPOT'O COCTaBJISIET MaTEpUAIbHO-TIPABOBOE TPEOOBAHUE OJJHOTO JIMLA K
JIpPYroMy, pacCMaTpUBaEMOE B OIPEACIIEHHOM IIPOLIECCYaTbHOM MOPSIKE.

Hck sBrsieTcs CTPYKTYPHO CIIOKHBIM IIPABOBBIM 00pa30BaHUEM, B CBSI3U C
4yeM, 3aKOHOJATEIbCTBO MO3BOJISIET BBIACINUTD B HEM PAJT DJIEMEHTOB. JJEMEHTHI
UCKa, MO3BOJISIOT MHAUBUIYAIU3UPOBATh HCK, ONPENEIUTh XapaKkTep U 00beM
NEeATEIbHOCTH Cy/Aa MO0 TOMY WJIM HHOMY TIpaxaaHckomy aeny. OCHOBHBIMHU
DJIIEMEHTAMH MCKA SBJISIOTCS:

[IpeameT ucka COCTaBISIET caMO MaTepHAIbHO-NIPaBOBOE TpeOOBaHUE
UCTLA K OTBETUHKY.

OcHoBaHue wHcka — opuauyeckue (akTbl, Ha KOTOPBIX 3TO
MaTepHaIbHO-ITPABOBOE TPEOOBAHME OCHOBBIBAETCS.

ConepxaHue MCcKa — coco0 3aluThl CyOBEKTUBHOTO MpaBa (Takoil 3iie-
MEHT BbIIEIAIOT, Harpumep M. A. I'ypBuy, A. @. Kneitnman). C naHHOM TOu-
KOM 3pEHHUs MOXKHO COTJIaCUTHCS, HO MPUHATO BKJIKOYATh BUI UCTpeOyemMoil cy-
NeOHOM 3alUThl HEMOCPEJACTBEHHO B COJIEPKAHUE TAKOTO AJIEMEHTa UCKa, Kak
ero npeaMer. Beap npenMeT ucka u BKIIIOYaeT TpeOOBaHME UCTHA K OTBETUUKY
O TIPHUCYXJICHUH, TIPU3HAHUU TIpaBa u T. A. CaeayeT OTMETHTh, YTO B CT.CT. 39,
131, 134 u npyrux crarbsix ['TIK P® He BbIIENAECTCSA OTIEIBHO COAEPKAHUE KaK
OTZEJIbHBIN DJIEMEHT HUCKA.

1o comep:kaHUIO UCKH MOAPA3AEIIIFOTCS HACIEAYIOINE BUIBL:

— MCKH O MPUCYKIECHUH, B KOTOPBIX MCTEL] MPOCUT CYJ IPHU3HATH 32 HUM
CIIOPHOE MPaBO M 00s513aTh OTBETYHKA COBEPIIUTH ONpPEACICHHOE ACHCTBUE WU
BO3JIEP/KATHCS OT €r0 COBEPLICHUS;

— MCKH O IPU3HAHUHU, KOTOPBIE HAIIPABJIEHBI HA IMOATBEPKICHUE HATUYHS
(MO3UTUBHBII KMCK O NPU3HAHWM) WM OTCYTCTBHS (HETAaTUBHBIA HCK O
NPU3HAHWHN) CYIIIECTBOBAHKS CIIOPHOTO MpaBa (371eCh OTBETYHK HE OOSI3bIBACTCS
COBEpPIIUTH KaKUE-TMOO AEHCTBUS B MOJIb3Y UCTIA);

—HWCKM 00 W3MEHEHWHM WM  TPEeKpalleHWd  MPAaBOOTHOIIECHUMN
(mpeoOpa3oBaTeIbHBIC HCKH).

HNckn Takke MOXKHO pa3feluTbh Ha BUABI B 3aBUCHUMOCTH  OT
MaTepUaIbHO-IIPABOBOTrO TPeOOBaHMS, T. €. B 3aBUCUMOCTH OT XapakTepa CIop-
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HOT'O MaT€pUAJIbHOTO MPaBOOTHOIIEHUS. [I0 TaHHOMY OCHOBAHUIO BBIACISIIOTCS
WCKH, BO3HUKAIOUIUE U3 TPAXKIAHCKUX, TPYJAOBBIX, OpauHO-CEMENHBIX, 3€Meb-
HBIX U UHBIX TPABOOTHOLIECHUH.

3areM Kaxabli BUJ MCKa, HAIPUMEP U3 TPaKIAHCKUX MPABOOTHOIIECHUH,
MOJIpa3/IeNsieTC Ha HWCKUM M3 0053aTeNbCTBEHHBIX MPABOOTHOIICHUM, U3
NPUYMHEHHS] BHEJOTOBOPHOTO BpeAa, U3 aBTOPCKOTO, H300peTaTelbCcKOTO,
HACJIEICTBEHHOTO MpaBa U T. 1. Vicku u3 0043aTeIbCTBEHHBIX MPABOOTHOLICHUH,
B CBOIO O4Yepellb, MOJAPA3JEISAIOTCS Ha MCKU M3 JOTOBOPOB KYILIU-TIPOJAXKH,
JapeHusi, MEHbI, peHThI, XpaHeHus u T. 1. Kak BuaHO, Kiiaccuukanus UCKOB 10O
MaTepHaIbHO-TIPABOBOMY MPHU3HAKY MOKET OBITh JIOCTATOYHO JETANbHOU H
YTIIyOJICHHOM.

B cootBerctBun co cr. 3 I'TIK P® 3auHTepecoBaHHOE JIMIIO BIPaBE B
MOPSAKE, YCTAHOBIIEHHOM 3aKOHOJIATEIIbCTBOM O TPAXKIAHCKOM CYAOIPOU3BOI-
CTBE, OOpaTUThCSA B CyJ 3a 3alMTON HApyIICHHBIX WM OCIIAPUBAEMBIX TIPaB,
CBOOOJT M 3aKOHHBIX HWHTEpecoB. TakuM o00pa3oM, peanusalus IpaBa Ha
oOpaillieHrue B Cy 3a CyAeOHOi 3anuToil B popMe mogayr UCKOBOTO 3asiBJICHUS
BO3MOJKHA B MOPSJKE, YCTAHOBIEHHOM 3aKkOHOM. [IpaBo Ha mpeabsaBICHUE UCKa
SBJISIETCS B 3TOM ILIaHe (POPMOI peanu3aiuu rpaBa Ha oOpanieHue B Cy/I.

[IpaBo Ha UCK — MpaBOMOYME JUIIA HAa CyA€OHYIO 3allUTy HAPYIICHHOTO
WM OCIOPEHHOro TpaBa, JHUOO OXpaHSEMOro 3aKOHOM MHTEpeca B
OTPEJICICHHOM IMPOIECCYaTbHOM MOPSIKE.

[IpaBo Ha wuck BKiIOYaeT B ce0sl JBa MpPaBOMOYMS: TIpaBO Ha
NPEABSIBICHUE UCKA, TO €CTh MPOLIECCYaIbHOE MPABOMOYME Ha MPEAbSIBICHUE
MCKa U TIPaBO Ha YJOBJIETBOPEHUE MCKA, TO €CTh MPUHAJICKHOCTh UCTILY HApY-
IIEHHOT'O WJIM OCIOpPEHHOro mpaBa. Hamuuue y nuia mpaBa Ha NpeabsBICHUE
MCKa IPOBEPSETCA CYbel MPU NMPUHITUU UCKOBOTO 3asIBJICHUS.

IIpaBo Ha uCK, T. €. TpaBO Ha BO30YXKIACHUE IPAXKIAHCKOTO Jejia, IPUHA/I-
JIKUT JUIYy TIPU COOJIIOICHUN CIIEAYIOLUX YCIOBUM: U0 00JadaeT rpaskIaH-
CKOM MpoIecCyaIbHON MPAaBOCIOCOOHOCTHIO; EJIO MOABEIOMCTBEHHO JIAHHOMY
Cyay; JIUIIOM, TOJIaBIIMM 3asiBICHUE, COOJIOJICH 00s3aTeNbHbI BHECYACOHBIIM
HOPSIOK YPETyIUPOBaHUS Criopa (I OTACIbHBIX KaTETOPHit J1eT).

HecoGOmtonenne 3Tux ycinoBUW BeleT K OTKAa3y B MPHUHITHH HCKOBOTO
3asBJICHUSI, @ €CJIU JIEJI0 YK€ PACCMaTPUBAETCS CYJOM, TO K MIPEKPALIEHUIO MPO-
M3BOJICTBA I10 AEIYy.

OTka3 B MPUHSATHM KCKOBOTO 3asBJICHUS O(DOpPMIISIETCS OmpeeecHuEM
CyJla, Ha KOTOPOE MOKET OBITh MO/IaHa Kajao0a.

[TockonbKy (hakT mpeIbABICHUS UCKA CTAHOBUTCS N3BECTHBIM OTBETUHUKY,
TO OH MOJXET MPHUHATH MEPHI K TOMY, YTOOBI pelieHue He ObLIO WCIOJIHEHO,
MOXET CKPBITh CBO€ UMYIIIECTBO, ICHEKHBIE CPEACTBA, NPOJATh HEABUKUMOCTD
U WHOE WMYIIECTBO, IMOJUIeKAIEe pPETUCTpaluu, MepeaaTt 4YTo-Tudo Ha
XpaHEHHE IPYTUM JIUIaM U T. 1. MTHCTUTYT oOecrieueHus MCKa SBIISICTCS CPEJICT-
BOM, TApAHTHUPYIOIIUM HCTIOJHEHUE OyayIiero cyaebnoro pemenus. Obecneue-
HUE MCKA COCTOHUT B MPUHITUU MEP, C MOMOIIBI0O KOTOPBIX TapaHTUPYETCS B
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nanbHeneM ucrnoiaHenue cyaeOnsix pemenuil. [lo mpasunam ['TIK BozMoxxHO
IPUMEHEHNE 00eCIEYUTEIbHBIX MEP TOJBKO B OTHOIIEHHUHU YK€ ITOJAHHOTO UCKa
B CyJ.

IIpu otpabotrke 2-ro Bompoca «lloHsTHE CyneOHOro MOKa3bIBAHUSY
oOpatuTe BHMMaHuUE, YTO 3 ajJada CyJa COCTOMT B TOM, YTOOBI IPABHIBHO U
CBOEBPEMEHHO paccMaTpUBaTh U paspeliaTh rpaxkaaHckue nena. llpexnae yem
Cydl TNpPUIET K BBIBOJY O CYIIECTBOBAHMUM CYOBEKTHBHOIO IIpaBa WM
OXPaHAEMOI'0 3aKOHOM MHTEpeca, OH JOJDKEH TOUYHO YCTAaHOBHUTH T€ (DaKkThl, Ha
KOTOPBIX OHO OCHOBaHO. IOpunnyecku 3HaunMMble (PAKTHI, C KOTOPBIMU HOPMBI
MaTEpUaIbHOrO MpaBa CBSI3bIBAIOT IPABOBBIE IIOCIEICTBUS, BO3HUKAIOT U
CYLIECTBYIOT, KaK IPAaBWJIO, 10 MPOIECCA, [IOITOMY CYA HE MOXET MOJIYYUTh
3HaHUS O HHUX HENOCPEJICTBEHHO, HE TMpuberas K JOKa3aTeJbCTBAM U
JTOKa3bIBaHUIO.

Jloka3pIBaHHE — AESTENBHOCTD CyJia U IPYTUX yYaCTHUKOB Ipoliecca, Ha-
IpaBJ€HHAas HA YCTAHOBJIEHUE (PAaKTUUYECKUX OOCTOSTENBCTB M0 ATy, UMEIOIIas
CBOEH 1I€JIbI0 YCTAHOBJIEHUE IOPUANYECKON HCTUHBI IO JIETY.

Kaxxnag cropoHa JoJKHA OKa3aTh T€ OOCTOSITENBCTBA, HA KOTOPBIE OHA
CCBhUIAETCS KaK Ha OCHOBAHMS CBOMX TPeOOBAaHUN M BO3PAKEHHI, €CIIM MHOE HE
npeaycMOTpeHo  ¢eaepanbHbiM  3akoHOM. Cyn — ompeaenser,  Kakue
00CTOSITENbCTBA MMEIOT 3HAYEHWE MJs Jiella, KaKOW CTOPOHE MOJUJICKUT X
JTIOKa3bIBaTh, BBIHOCUT OOCTOSITENIbCTBA HA OOCYKIEHUE, JaXKe €CIIM CTOPOHBI Ha
KaKue-I100 U3 HUX HE CChUIANIKC.

OO0s13aHHOCTD JTOKA3bIBaHUS BO3JIAraeTcsl 3aKOHOM Ha JIMI, YYaCTBYIOIIUX B
nene. 3aKOHOM MPEyCMOTPEHBI CIEAYIOIUE UCKITFOUEHNS U3 JAHHOTO MpaBuia.

He nyxnarTcs B JOKa3bIBaHUU:

1. O6cTodTeNnbCTBa, MPU3HAHHBIE CYIOM oOlIen3BecTHIMU. Hampumep,
nata aBapuu Ha YepHoObuibckoit ADC (26 ampens 1986 r.) saBisercs oOuiens-
BECTHBIM (pakToM. B cuity MacmrabHOCTH MOCHEICTBHI ATOM aBapuu OHA cTaja
M3BECTHOM JANEKO 3a Ipenenamu YKpanHbl. K BCEMUPHO HM3BECTHBIM J1aTam
MO>KHO OTHECTH HayaJlo MUPOBBIX BOMH U TpoUee.

2. [IperoguinanbHble  OOCTOSITENILCTBA — 3TO TaKHWE OOCTOSTEILCTBA,
KOTOpBI€ YCTAHOBJICHbl BCTYNUBUIMMH B 3aKOHHYIO CHUJIy PELICHUSAMH WU
IPUTOBOpaMH CyJia M0 paHee pacCMOTPEHHBIM JiejaM M HE MOMAJIEKAT MOBTOP-
HOMY JoKa3biBanuio (4. 2—4 ct. 61 I'TIK P®D).

[To coGcTBEeHHOM MHUIIMATUBE CyA COOPOM JTOKA3aTEIbCTB HE 3aHUMAETCS
(32 UCKJIIOYEHHMEM JI0Ka3aTeJIbCTB IO JejiaM, BO3HUKAIOIIUM U3 ITyOJIWYHBIX
PABOOTHOUIEHMI), MOCKOJBKY 3TO MPHUBEIO Obl K HapyLICHUIO NpPUHLHUIA
paBHOIIPaBUSl CTOPOH M COCTA3ATEIBHOCTU TPAKJAHCKOTO CYIONPOU3BOJICTBA.
OpHako eclu TpeACTaBIECHUE J0KAa3aTeNbCTB 3aTPYJHUTENBHO, TO CYJ IO
XOJaTalCTBY JIMII, yYaCTBYIOIIUX B JIeJie, OKa3bIBAET COJIEUCTBUE B COOMPAHUU U
uctpeboBanuu  JokazarenbcTB.  Cyl,  paccMaTpUBAIOIIMKA  J€N0, IpHU
HEOOXOJMMOCTU TOJYYEHHUS J10Ka3aTeIbCTB, HAXOAIIMXCA B JPYroM Topoje
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WIN pailoHe, MOPYYaeT COOTBETCTBYIOIIEMY CYJy IPOW3BECTH OIpPEIEICHHBIE
IpOLECCyaIbHbIE AEHCTBUS.

JIuma, ydacTByIOLIME B J€Jie, UMEIOUIME OCHOBAaHUS OmacaTbCs, 4TO
IpeJICTaBICHUE HEOOXOIUMBIX JJI1 HUX J10Ka3aTeJIbCTB OKaXXETCS BIIOCIIEICTBUU
HEBO3MOKHBIM WJIM 3aTpPYyJIHUTENbHBIM, MOTYT IPOCUTh CYJ 00 oOecredyeHun
J0Ka3aTeNbCcTB  (TOJOXKEHUE 3alpeTa Ha paclopsyKeHUE HMYIIECTBOM, Ha
COBEpIICHUE ONPEACICHHBIX ICHCTBUH U T. 11.). 3asBIeHUE 00 oOecreueHn! J0-
Ka3aTeJbCTB MOJAETCs B CyJ, B KOTOPOM PacCMaTpUBAaeTCs JIEJ]0 WIH B pailoHe
NESATEIIBHOCTH KOTOPOTO JOJKHBI OBITh MTPOU3BENEHBI MpPOLECCYalbHbIE JEHCT-
BUS M0 OOECIEUYEHUIO A0Ka3aTeNbCTB. [IpOTOKOIBI U Bce COOpaHHbIE B TOPSAKE
o0ecriedyeHusl J10Ka3aTelbCTB MaTepHallbl MEpPEeNalTcs B Cy[A, paccMaTpHUBaro-
IIUH JI€J10, C YBEAOMIIEHHMEM 00 3TOM JIMII, yYaCTBYIOIIMX B J€JIE.

COBOKYITHOCTP BCE€X Ha3BaHHBIX CTagUil M ONPENEISET MPOLECcC
CyneOHOro Jokas3blBaHuA. JloKa3aTrenbCTBa, IpeNCTaBIsieMble CTOPOHAMH,
JOJDKHBI OTBEYaTh JIBYM B@KHEWIIUM TpeOOBAHUSM — OTHOCUMOCTH U
JOIYyCTUMOCTH J10Ka3aTEIIbCTB.

[TomMmuMoO aHHBIX TPEOOBaHMI, TOKA3aTENbCTBA JIOJKHBI OBITh TOCTOBEP-
HBIMU M JIOCTaTOYHBIMHU. J[OCTOBEPHOCTh MPEIOJIAraeT, 4To OOCTOSTENbCTBA,
KOTOpbIE NOATBEPKAAIOTCS JI0Ka3aTelIbCTBAMH, COOTBETCTBYIOT
JNEHUCTBUTEIBHOCTH. J{OCTaTOUHBIMU J0Ka3aTEIbCTBA SABISIIOTCA B TOM CIy4Yae,
€CJIM Ha UX OCHOBE MOYHO CJI€JaTh OJHO3HAYHBIA BBIBOJ O JIOKa3aHHOCTH Tpe-
OOBaHMI1 CTOPOHBI.

Cya olleHMBaeT JOKa3aTelbCTBA MO CBOEMY BHYTPEHHEMY YOEKIEHUIO,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM U HEMOCPEICTBEHHOM
UCCIIEOBAaHNM UMEIOINXCS B JI€JI€ I0Ka3aTenbCTB. Hukakne qoka3aTenbcTBa He
UMEIOT JUIS Cy/la 3apaHee yCTaHOBJIEHHOM cuiibl. Cynl OLIEHHBAET OTHOCUMOCT,
JOIYCTUMOCTb, JTOCTOBEPHOCTh KaKAOrO JOKa3aTelIbCTBA B OTAEIBHOCTH, a
TaK)Xe JI0OCTaTOYHOCTh M B3aUMHYIO CBSI3b JOKA3aTEJbCTB B MX COBOKYIHOCTH.
Pe3ynbpTaThl OLIEHKH 10KA3aTENbCTB CYJl 00s13aH OTPA3UTh B PEILICHUU.

IIpu paccmorpenun 3-ro Bompoca «lloHSTHE W BUIBI JTOKA3aTEIIbCTBY
HEOOXOJMMO YSCHUTH, YTO B TIPOIIECCE JOKa3bIBAaHUS CPEACTBAMH yCTaHOBJIC-
HUS HAJTMYUS WM OTCYTCTBHS IOPUINYCCKH 3HAUYUMBIX (DAKTOB, BBHICTYHAIOT CY-
neOHbIe JT0Ka3aTeNnbCcTBa. JloKa3aTenbCTBa — MOJMYYEHHBIE B MPETyCMOTPEHHOM
3aKOHOM TIOpSIZIKE CBeACHUS O (haKTax, Ha OCHOBE KOTOPBIX CYJl YCTaHABJIMBACT
HAJIMYUE WM OTCYTCTBHE OOCTOSITEIHCTB, OOOCHOBBIBAIOIIMX TPEOOBAHUS H
BO3PKECHHUSI CTOPOH, a TaK)KE€ MHBIX OOCTOSATENIHCTB, MMCIOIIUX 3HAUCHUE IS
MIPAaBHJIBHOTO PAaCCMOTPEHUS U pa3pelieHus JIena.

OTU CBENIEHUS MOTYT OBITh TIOJIYYE€HBI U3 OOBSICHEHUN CTOPOH U TPETHHUX
JIAL, TOKa3aHWIl CBHUACTENEH, MUCbMEHHBIX M BEIIECTBEHHBIX OKA3aTEJILCTB,
ayuo- ¥ BUAECO3aIMCEN, 3aKJIIFOYEHUMN DKCIIEPTOB U CIIEMAIMCTOB. [loka3arensb-
CTBA, MOJYyYEHHBIE C HAPYIIEHUEM 3aKOHA, HE UMEIOT IOPUANYECKON CUIIBI U HE
MOTYT OBITh TIOJIOKEHBI B OCHOBY PEIICHUS Cy/ia.
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B 3aBucuMoOCTH OT UCTOYHWKA CBEJIEHNH O (paKTax JOKa3aTelbCTBA JCIIAT
Ha: JUYHbIC (MCTOYHHUKOM 3/I€Ch SIBJISIOTCSA (PU3MUYECKHE JIHIA: OOBICHEHUS
CTOPOH M TPEThbUX JIMIl, IOKA3aHHs CBHUACTEJICH, 3aKIIOUYCHHUS DKCIICPTOB);
MpeAMETHBIE WM BEIICCTBEHHBIC (MCTOYHUKH — MPEJAMEThI MaTepPUAIBHOTO MH-
pa, TO MMCbMEHHBIC M BEIIECTBEHHBIC JI0KA3aTEIIbCTBA).

ITo criocoOy oOpa3zoBaHMs JOKa3aTeIbCTBA MOJAPA3ACIISIIOTCS Ha: MEPBO-
HavyajgbHbIe (CBeIEeHUS O (DaKTax MOJy4YEHBI U3 MEPBOUCTOUYHHUKA — HAIPHUMED,
IOKa3aHUsl CBHUJETEJICH); MPOU3BOAHBIC (CO3MAIOTCS BCICACTBHEC BO3ICHCTBHUS
daxTa, MoIekKaIIero JOKa3bIBaHHIO).

ITo xapakTepy CBSI3U MEXIy J0Ka3aTeIbCTBOM U (haKTOM, MOICKAIINM
JIOKa3bIBAaHUIO, JOKAa3aTeIbCTBA OBIBAIOT: MPSMBbIC (MOXKHO ClIeNIaTh JIOCTOBEP-
HBI BBIBOJ] O HAJHUYHMK WM OTCYTCTBHHU JIOKa3bIBAEMOIo (pakTa); KOCBEHHBIC
(cienath BBIBOJ MOYKHO C OOJIbINIEH MM MEHbIIEH BEpOSTHOCTHIO). KocBeHHBIE
JI0OKa3aTeIbCTBa JOJDKHBI TOATBEPXKAaTh W JOMOJHATH JPYyr Jpyra, HX
JIOCTOBEPHOCTH HE JI0JI’KHA BBI3BIBATH COMHEHMIA.

HpaKanecmle CUTyanuu

3apava 1.

Enarun B. II. oOparuncs B cyn ¢ uCKoM K pemakuuu raserbl «Hosas 3a-
ps» ¢ TpeboBaHUEM 00 OMPOBEPKEHUU OPOYAILIUX €TI0 YECTh, TOCTOMHCTBO UJIU
JICJIOBYIO PEIYTAIMIO CBEACHHI. B HMCKOBOM 3asiBIICHMHM OH yKa3all, 4yTO Ha
CTPAHMIIAX Ta3€Thl CUCTEMATUYECKU MOSIBISIOTCA CTAaTbU, SIUTPAMMBbI U JaXe
KApUKaTyphl, MPUHAJICKALNIME DPA3HBIM aBTOpaM, IMOPOYAIIMM €ro 4ecTb H
JIOCTOMHCTBO. B moaTBepkIeHne OH MPUIIOKUI K3EMILIIPbl COOTBETCTBYIOIUX
HOMEpPOB razerbl. OZHOBPEMEHHO OH NIPOCHJ TpPHU3HATh 3a HUM MpaBO Ha
OIMyOJIMKOBAaHME MaTepHalia, OMPOBEPraroliero nopoyvamue ero ceaeHus. Cy-
Jbsi BO3BpPATWJI €ro MCKOBOE 3asiBJIEHWE, YKa3aB, YTO HUCTIIOM HE COOJIIOJIEHO
00s3aTeNIbHOE MPEBAPUTENBHOE OOpalleHUEe K OTBETYUKY OO0 ONMpPOBEPKEHHUU
ATUX CBEJICHMI, O UeM HE MPEACTABICHBI COOTBETCTBYIOIIHNE TOKYMEHTHI.

[TpaBuibHO 11 noctynui cya? Ilo kakum kaTeropusiM aen Tpedyercs a0-
CyZeOHBIN MOPSI0K YPEryIupoBaHus cropa?

3agaua 2.

ZaitnieB M. C. mpexpsBUII UCK K cBoel ObiBIIeH >xeHe 3aiirieBoit T. I1. o
nepeaye eMy Ha BOCHUTAHUE UX HecOBepIleHHoJeTHero chiHa Cepres. Mcren B
Ka4yeCTBE JI0KA3aTEIbCTB MPEACTABUI MUCbMEHHBIC CBHACTEIBLCTBA COCEAEH 10
JIOMY, B KOTOPBIX COJIEPKAIUCHh CBEICHHUS, MOATBEpKAatonme GakThl OTpHUIla-
TEJIHLHOTO BO3ACHCTBUS Ha chiHAa ero matepu. Cyzbs, 3aciymiaB OObSICHEHHS
CTOPOH, O3HAKOMUBILKCH C MUCbMEHHBIMU MOKAa3aHUSIMU COCENIEH, yIOBJIETBO-
PHJI ICKOBBIE TpeOOBaHMS 3aiilieBa.

JaiiTe ompezenenne CyAeOHBIX J0Ka3aTeIbCTB. MOTYT I NMUCHMEHHbBIC
MOKa3aHUsI CBUJETENIC pacCMaTpUBAThCS B Kau€CTBE JIOKA3aTEIbCTB IO JIeNy?
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Bce nm HeoOxomumMmble [0Ka3aTeabCTBa OBUIM HCIOJB30BaHbl CyAbEH Ipu
PacCMOTPEHMH ITOTO Aena?

3amaua 3.

NcaeBa K. P. oOpatunace B cyn c¢ uckom Kk OcbkunyJI. b, 00
YCTAaHOBJICHHH OTIIOBCTBA B OTHOLICHWM ChiHA Mrops. IIpu moaroroBke aena k
CyJIeOHOMY pa30oUpaTeIbCTBY Cy/bsl Pa3bsICHUI UCTHULIE, YTO 3HAYCHUE JIJIS Jea
UMCIOT CJICIYIOIIHE OOCTOSATEIILCTBA: a) COBMECTHOC NPOXKUBAHUE U BEICHHE
OO0IIIEro XO03sIMCTBa ¢ OTBETYMKOM 0 POXKACHUS peOeHKa; 0) COBMECTHOE BOC-
nuTaHue Jubo colepkaHue UMH peOeHKa; B) MPU3HAHUE OTBETUYUKOM OTI[OBCT-
Ba, W TMPEIJOXKWI TMPEACTABUTh HMEIOIINECS Yy HEE JAOKa3aTelbCTBA B
MOJATBEPKICHUE YKa3aHHBIX (PAKTOB.

Uro mnoHuMaercs mOJ MNpeaMeToM JAokaszbiBaHusA? Kak u  kem
ONpeeIAeTCs IPEAMET AJOKA3bIBAaHUSA MO AeTy?

JlaiTe OLleHKY JEUCTBUSAM CYIbH.

3agaya 4.
I'puropee A. I1. obpatuics B Cyl ¢ UCKOM K JUPEKTOPY MHPEINPUSATHS
«Oxkean» I'enkuny T.C., TpeOyss  ONpOBEpPKEHUA  PaCIPOCTPAHEHHBIX

OTBETUMKOM CBEJICHUH, IMOPOYAILIUX €r0 YeCTh, JOCTOMHCTBO U JCJIOBYIO PEIly-
Tanuio. B 3asBiIeHUU uCTEll yKaszaa, YyTo Ha oOIIeM coOpaHuU COTPYIHUKOB
NPEANPUATUS TUPEKTOP OOBUHUJI €r0 B COBEPIIECHWHU HEUECTHOI'O IMOCTYIKa M
HEJI0OPOCOBECTHOCTH TPU OCYIIECTBICHUHU CIYKEOHOU nearenbHoCcTH. Cybs
NPEJIOKUI HUCTIy NPEACTAaBUTh MMEIOIIMECS Y HEro JO0Ka3aTelbCTBa,
noATBepkAaromue PakT pacnpocTpaHEHUs] OTBETYMKOM CBEACHUM, OPOYALTUX
XapakTep OJTHX CBEICHUW, a TaKXKE HECOOTBETCTBHUS OSTHUX CBEICHUMU
JIEMCTBUTEILHOCTH.

PazbsicHuTe conmeprkanue oOIIEro U CreuaabHbIX MPABUJ PACIPEICIICHUS
00s13aHHOCTEH 110 JOKA3BbIBAHUIO?

Kaxk pacripenensitorcst 00513aHHOCTH 110 JIOKa3bIBAHHIO B IAHHOM Jielie?

3agaua S.

Crebnuna C. A. oOpatuniach B CyJl C 3asBJICHHMEM O TMPU3HAHUU €€
cynpyra Crebnuna I1. C. HemeecrmocoOHBIM BCIIEICTBHE €r0 TICUXHUYECKOTO pac-
cTpoiictBa. [y mOATBEpKIACHUS OOCTOSATEILCTB, CBUACTCIBCTBYIOIUX O TOM,
yto CTEOJIMH HE MOXET MOHMMATh 3HAYEHUS CBOUX JICUCTBUI M PYKOBOIUTH
WUMHU, 3asBUTEIBHUIIA X0/IaTaliCTBOBAJIa O BBI30BE B CY/I Bpaya ICUXOHEBPOJIOTH-
YECKOTO YYPEXKJICHUS, B TEUECHUE HECKOJBKUX JIET JICUYMBIIETO TMAaIlMeHTa, a
TaK)Xe COCEJIeH M0 JJOMY, KOTOPhIE MOTYT MOJITBEPIUTH, UTO y €€ CyNpyra uMe-
IOTCSI OYEBHJIHBIC OTKJIOHCHHSI OT OOIICTIPUHSATHIX HOPM moBencHus. Kpome
TOTO, 3asBUTEJILHUIIA TIPEICTABIIIA B CY]l 3aKIIFOYCHHUE DKCIEPTa, COCTABICHHOE
no pesyiaprataM npoBeaeHHoOM B oTHomenun Crebmuna I1.C. cyneOHo-
MICUXUATPUUECKONW DKCIEPTU3Bl B CBS3M C paHEE PACCMOTPEHHBIM JEIOM O
MPU3HAHUM HEJIECUCTBUTEIBLHOW COBEPIICHHOW WM CHECIKH, COAEpIKallee
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CBEIEHUSI O TOM, YTO MOCJEIHUI B MOMEHT €€ 3aKII0YEHHUS HaXOAWJICS B
COCTOSIHMM TICUXHYECKOro paccTpoiicTBa. HMccnenoBaB marepuanbl jaena |
OCHOBBIBASICh Ha HWMEIOIIMXCS JO0Ka3aTelbCTBAX, CYAbS BBIHEC pEIICHHE O
npusHanuu Ctebnuna [1. C. HeneecrnocoOHBIM.

Pa3psicHuTE MpaBWIO IOMYCTUMOCTH J0Ka3aTenbCTB. [IpaBMIIbHO IH
IpUMEHEHa CyJbeil HopMa O JOIMYCTUMOCTH J10Ka3aTeNbCTB B JAHHOM Jiese?

CaMoCTOATEIbHO 3aI0JJHUTE CXeMy B T€Tpaau:

Ouenka

A0Ka3aTeJIbCTB

OCHOBbLIBACTCH HaA:

IIpuMmepHbIe TEeMBI 10KJIA10B U pedepaToB:

1. OTHOCUMOCTD U JOMYCTUMOCTD JOKA3aTEIbCTB.
2. DJEKTPOHHBIA JOKYMEHT KaK J0Ka3aTelIbCTBO B I'Pa)KAAHCKOM CYJIO-
MIPOU3BOJICTBE.

Tema 18. [loHsiTHEe U CYIIHOCTH HCKOBOI'0 MPOoU3BoAcTBA. B0o30yxk1eHne
rpaxaaHcKoro aeqaa B cyae. CynedHoe pa3duparenbCTBo.
Pemienue u onpejesnenne cya nepBoil HHCTAHIIUM

1. [ToHATHE UCKOBOTO CYIONTPOU3BOJICTRA.

2. Bo30yxeHre UCKOBOro mpou3BojacTBa. OCHOBaHUSI K OTKa3y B
IIPUHSTUHN 3a4BJIEHUS. BCTpeUuHbIN HCK.
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3. 3HaueHHne U TOPSAJOK CyaeOHOro pazdouparenbcTBa. YacTu cyaeOHOro
pa3OupaTenbCTBa.
4. TToHsATHE U BUBI TOCTAHOBJICHUI Cy/1a IEPBOM MHCTAHIIHH.

Metoanyeckue peKOMEH Ialuu

[Ipu wusyyenun 1l-ro Bompoca «IloHATHE HCKOBOTO MPOU3BOICTBAY
HEOOXO0MMO 3HaTh, YTO (GOPMYIHPYS 3a7auu CyTOTMPON3BOACTBA, 3aKOHOAATEIh
B cT. 2 ['TIK P® 3akpenwn nenu u 3aa4u, CTOSIIHNE MEPE] BCEM I'PaKIaHCKUM
IIPOLIECCOM.

Hcxons w3 3amay TpaxaaHCKOTO CYJIONPOU3BOJACTBA, CYAy IepBOU
MHCTAHIIMA HEOOXO0IMMO 00ECTIeUnTh MPABIIFHOE PACCMOTPEHHE U pa3pellieHue
I'PaKJAHCKUX JEJI B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

JIutio obnagaet mpaBoM Ha OOpallleHHE B CyJl BHE 3aBUCUMOCTU OT TOTO,
MOJKET OHO J0Ka3aTh WJIM HET TOT (akT, UTO €ro MpaBo JIMOO 3aKOHHBINA UHTEPEC
HapYLIEHBI.

JIuuio oOnanaer BceMu MpaBaMu CyObeKTa, OOpAaTUBILETroCs B Cy/, U B T€X
ciydasix, korma emy (HecMOTps Ha TpsMOE YKa3aHHE 3aKOHA) BCE KE B
OPUHATUN €r0 3asBJICHUSA ObUIO OTKa3aHO. EJMHCTBEHHBIM HCKIOYEHHEM U3
ATOrO MPABWIIA SIBISIIOTCA CIydad HAPYIICHHUS] UM IPETyCMOTPEHHOI'O 3aKOHOM
nopsijika oOpaieHus B Cy/I.

[IpaBoBbIe mocneACTBUS, OOYCIOBIEHHBIE MOJAaY€il 3asBJICHUS B CyJ, Ha-
CTYIIAIOT BCErJa, €CIM M0Ja4a TaAKOBOM OCYILECTBIIEHA B IPEyCMOTPEHHOM 3a-
KOHOM TIOpSIJIKE.

B HekoTOphIX MaTepuadbHBIX OTpacisIX IpaBa MNPEAYyCMOTPEHBI CPOKU
nogaun 3asBicHus (kamoObl) B cya. Tak, 3asBieHue pabOTHHKA O
BOCCTAaHOBJICHUH Ha paboTe MOoAAaeTCs B PAOHHBIN CyJl B MECSIUHBIN CPOK CO JIHS
BPYUYEHHUSI €My KONHMM IpHKa3za 00 YBOJIbHEHMM WM CO JHS BbIIAYU TPYAOBOMH
KHWXKH, JIMOO CO JHA, KOrja paOOTHUK OTKa3ajCs OT MOJy4YeHHUs MpuKaza 00
YBOJIBHEHUM WJIM TPYJAOBOM KHMXKKH, & O Pa3pelI€eHUH WHOTO MHIUBHUIYaJIbHOIO
TPYJOBOTO CIOpa — MUPOBOMY CYJIb€ B TPEXMECSUHBI CPOK CO IHS, KOTJa
pabOTHUK y3HAJI WJIM JOJDKEH OBLI Y3HATh O HapyIIeHHH cBoero mpaea (4. 1
ct. 392 TK PO, c1. 24 T'TIK POD).

Mexnay TeM Ccyaps HE BIpaBe OTKa3aTh B MPUHITHUU HUCKOBOT'O 3asiBJICHUS
0 MOTHBaM IpoOITycka 0e3 yBaXKUTEJIbHBIX MPUYUH CpPOKa OOpaIieHust B Cy[
(ua. 1 u 2 c1. 392 TK P®) unu cpoka Ha 00KaJIOBaHUE PEIICHUS KOMUCCHU 10
TpyanoBbIM criopaM ( 4. 2 cT. 390 TK P®), Tak kak 3aK0H HE MpeaycMaTPUBACT
Takol BO3MOKHOCTU. He sBiseTcsl mpensiTcTBUEM K BO30YKIEHUIO TPYJIOBOTO
Jena B Cyle M pElIeHHe KOMHUCCHUHU IO TPYAOBBIM clopaM 00 OTKaze B
yIOBJIETBOPEHUHN TpeOoBaHUsI paOOTHUKA B CBS3U C MPOIMYCKOM CpPOKa Ha €ro
IIPENbSBICHHE.

VYcTaHOBUB, 4TO CpOK OOpanieHus: B CyJ MPONyIIEH 0e3 yBaKUTEIbHBIX
IPUYUH, CyJbsl IPUHUMAET peleHre 00 O0TKa3e B UCKE MMEHHO 110 3TOMY OCHO-
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BaHHIO 0€3 HCCIIeOBaHMUS MHBIX (HaKTHUECKHUX OOCTOSTENLCTB Mo aeny (ad3. 2
4. 6 cT. 152 I'TIK PD).

['paxxnanckuii mpouecc, a BMECTe ¢ HUM U JACSTENbHOCTb, OCYIECTBIIsC-
Masi CyJOM, BO3HUKAIOT JIUIIh MPH HAJUYMH K TOMY IOBOJIa M OCHOBAHHS —
MOBOJIa U OCHOBAHMS Havalla IPaKJaHCKOIo Mpoliecca.

[ToBox Kk BO30YKIEHHUIO TPAKIAHCKOTO Jeja — ATO TMEPBbI MCTOYHUK
OCBEJIOMJICHHOCTH CyJa WIM CyIbHM O HApYIIEHHOM IpaBe, CBOOOJE WIH
3aKOHHOM MHTEPECE JIHIIA.

3asBieHUsT KaK MOBOJI K BO30YXICHHUIO IPAKIAHCKOIO JieJia MpeICTaBIIs-
10T OO0 apecoBaHHOE CYAy IMePBOE MMCEMEHHOE COOOIIEHUE O COBEPIIICHHOM
WIM COBEpIIAeMOM HapyIIEHUH TpaBa, CBOOOABI WIM 3aKOHHOTO HHTEpeca,
UCXOJIAIIEe OT JIEECIOCOOHOTO JHIla WM YIMOJHOMOYEHHOTO Ha TO €ro
MPEICTaBUTEIIS, & TAKXKE OT HEKOTOPBIX APYTHUX JIUII.

OOBIYHO 3asBHUTENIEM SBJISETCS TOCTPAJABIINN, HO O TAaKOBOM B CYI
BIIPAaBE 3aBUTh W OPraH TOCYJAapCTBEHHOW BJIACTH, OpPTaH MECTHOTO CaMo-
YIPABJICHHS, OPTaHU3AIMS YIIH OTACIBHBIN TPakKIaHUH B CIydasx, MPEIyCMOT-
PEHHBIX 3aKOHOM, KOTJa OHM MOTYT oOpamaThCsi B CyJl 3a 3alllUTOM IpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB TPaKIaH WJIM HEONPEICIEHHOTO Kpyra JuIl (
v, 1 ct.46 I'TIK P®), a, kpome TOro, MpOKypop — B 3alUTy MpaB, CBOOO] H
3aKOHHBIX WHTEPECOB TPaXkIaH, HEOMPEACICHHOTO KpyTa JIMIl WIH WHTEPECOB
Poccuiickon denepannu, CyOBEKTOB Poccuiickon denepanuu,
MYHUIUIATBHBIX 00pa3oBanuii ( 4. 1 ct.45 I'TIK P®), BHe 3aBUCHMOCTH OT
TOTO, OBUIM JIN OHW OYEBHJIIIAMH HAPYIICHUS, I O TAKOBOM y3HAJIH C YbHX TO
CJIOB.

AHOHUMHBIC 3asBJICHUS HE MPU3HAIOTCS MOBOJOM K BO30YKICHHUIO TPaK-
JAHCKOTO Jesia. AHOHMMHBIMH TIPU3HAIOTCS OOpaleHusi TpaxaaH, He
colep)Kalme CBeAeHUH O ¢GaMUJIUU W MECTe JKHTENbCTBa 3asBUTENsd. K
AHOHMMHBIM TakKXKe CIEyeT OTHOCUTh TaKue 3asBICHUS, KOTOpbIE HE
MO/IMMMCAHBI, HE SICHO KEM TIOJIIMMCAHbI, TIOMMUCAHBI BRIMBIIICHHON (haMuITHeH,
MO/IaHHBIE OT UMEHH JIPYTOTO JIUIIA TUOO0 IPYTUX JUIl O€3 UX BeAoMa.

[Ipu orpabotke 2-ro Bompoca «Bo30ykeHrne MCKOBOTO MPOU3BOJICTBA.
OcHOBaHUsI K OTKa3zy B NPUHATUM 3asiBJICHUsA. BCTpeuHbI UCK» HEOOXOAMMO
YSCHUTb, 4YTO BO30YXIEHHE [ela B Cyle — CaMOCTOATEIbHas CTaaus
rpakaaHcKoro mpotecca. st Toro yToObl HCK ChIrpal poJib MPOLECCYaTbHOTO
CpEICTBa 3alllUThl IpaBa, OH JOJDKEH OBITh NMPEIBSIBICH COOTBETCTBYIOIIEMY
KOMIIETEHTHOMY OpraHy JJIsl pACCMOTPEHHUSI M Pa3pelIeHUss B CTPOTO OIpere-
JIEHHOM IIpoLecCyajJbHOM nopsake. Kak M3BECTHO, TAKMMU OpraHaMU sIBJISIOTCS
MHUPOBOH Cy/bsl, Cy/ OOIIEH IOPUCAUKIINY, ApOUTPAXKHBIN Cy1, TPETEUCKUN CY/I.

Cyzapst coBepliaeT BCE€ JEWUCTBHS, CBSI3aHHBIE C IPUHATUEM HCKOBOIO
3asBieHus eAuHOINYHO (cT. 133 T'TIK P®). Ot TOr0o, HaACKOIBKO NPaBUIBHBI U
NOCJIEIOBATEIbHBI €r0 JACUCTBUSL B CTAIMU BO30YXKACHUS Jelia, 3aBUCUT, OyAeT
JIM peayn30BaHo MPaBo Ha CyACOHYIO 3alIUTy 3aMHTEPECOBAHHOTO JIUIIA.
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Cyabst 00s13aH B S-JTHEBHBI CPOK C MOMEHTA IMOCTYIUICHUS 3asBJICHUS B
CYyI, PaCCMOTPETH BOIPOC O €ro MPUHITHU K MPOU3BOACTBY cyaa. Cynbs BBIHO-
CUT ONpeJleJIeHUuEe, KOTOPbIM BO30YKJIAETCsl TPa)kIaHCKOE JEJIO0 B Cy/e NEepBOi
uHcTannmu (ct. 133 T'TIK P®D).

Kak mnpaBuno, Bce NOEWCTBUS MO NPUHITHIO HCKOBOTO 3asBJICHUS U
BO30YXKICHHUIO MpOIlecca MO KOHKPETHOMY JeNy TOJDKHBI OBITh COBEPIICHBI B
TE€YEHUE TOTO JIHA, KOT/la UCTEll OOpATUIICS B CY/I.

Bo30Oyxaenue nen MCKOBOTO MPOM3BOJACTBA MPOUCXOIUT MYTEM IMOAAYU
HCKOBOTIO 3asiBlIeHUs. UTO KacaeTcs HEMCKOBBIX MPOU3BOJCTB, TO ATH Jiesia BO3-
OyXmaloTcs B CyAe IyTeM MOJaud 3asBICHUS WM kaloObl. Bo3OyxneHue
IPaXKIAaHCKOTO Jiejia B CyJIe — aKT pea3allii TaKOTO BaXKHOTO KOHCTUTYIMOH-
HOT'O IpaBa, Kak MpaBo Ha oOpallleHue B CyH 3a cyaeOHoM 3amuToi. Kaxaomy
rapaHTupyercs cyaeOHas 3aumra ero npas 1 cBooof (ct. 46 Koncrurymuu PD).

Cornacno ct. 3 ['TIK PO 3annTepecoBaHHOE JIMIO BIIPABE B MOPAJKE, yC-
TQHOBJICHHOM  3aKOHOJATEJIbCTBOM O TIPaXXJaHCKOM  CYJOIPOU3BOJICTBE,
0o0paTUTHCS B CYJI 32 3alMTON HAPYIICHHBIX, TUOO OCIIApUBAEMbIX IIPaB, CBOOO
WIK 3aKOHHbIX MHTepecoB. Kouctutyuus P® mnpenocraBiser Kaxaomy
rpakJaHuHy cBOOOAY BbIOOpa crioco0a 3aluThl paBa.

[TpuHrMast UICKOBOE 3asiBJICHUE, CY/bsl JOKEH MPOBEPUTH, 00JIaaeT JH
3aMHTEPECOBAHHOE JIMIO MIPAaBOM Ha 0OpalieHue B Cy[ 3a CyleOHOM 3alIUTON U
OCYILIECTBIISIETCS JIU OHO B OINPENEICHHOM IPOLECCYaTbHOM MOPSIKE.

B coorBercTBUM C 3aKOHOM YCIOBHUSIMM peaju3alMd [paBa Ha
NpEeabABICHHUE UCKA, T. €. MpaBa Ha BO30YXIEHUE IpoLecca, IBISIOTC:

— cO0JII0/IEHUE HUCTIOM YCTAHOBJIEHHOTO 3aKOHOM JUIsl JaHHOM KaTeropuu
CIIOPOB WJIM MPELYCMOTPEHHOTO JOTOBOPOM CTOPOH MOpAJIKa JOCYAEOHOro pas-
peleHus: cropa JInbo MpeacTaBIeHUE UCTLOM JIOKYMEHTOB, TOATBEPKIAIOIINX
coOJIr0/IeHne JOCYAeOHOro Mopsiika pa3pelieHusl crnopa ¢ OTBETYUKOM, KOTAa
3TO MPENYCMOTPEHO (erepaibHbIM 3aKOHOM JUIsl JAHHOW KaTeropuu CIOpOB
WA JOTOBOPOM;

— MOJCYJHOCTb JIeJia JAHHOMY CYY;

— IpoleccyalibHasl 1€€CIOCOOHOCTh UCTLA;

— HaJIM4YMe MOJIHOMOYMI Ha BeJIeHUE JieNa;

— co0ur0IeHNe TUChbMEHHON (POPMBI HCKOBOTO 3asIBIICHUS;

— OIUIaTa rocy1apCTBEHHON MOIIIHHBI.

Bo3sBpaiasi uckoBoe 3asBJIEHHE IO MOTHMBaM HEMOJICYJAHOCTH JieJla J1aH-
HOMY CYAY, CYAbsl B OIPEJCICHUN O BO3BPAIEHUN HCKOBOIO 3asBJICHUS 00s13a-
TETHHO YyKa3bIBAaeT, B KaKOH KOHKPETHO CyJI HE0OX0auMO OOpaTUTHCS
3aMHTEPECOBAHHOMY JIUILY.

BosBparienre HMCKOBOTO 3asBICHHS IO YKa3aHHBIM OCHOBAaHUSIM HeE
NPENATCTBYET BTOPUYHOMY OOpAIICHUIO B CY/ C 3asIBJICHUEM 10 TOMY K€ JIeny,
M0 TeM K€ OCHOBaHUSIM U IO TOMY K€ MPEAMETYy, TEMU Ke CyOheKTaMH, €Cliu
OyAyT yCTpaHEHBI TPEMATCTBUSA, IOCIYKHUBIINE OCHOBAaHMEM K OTKa3y B
OPUHATUN UCKOBOTO 3asiBiieHus. HecoOmtonenue TpeOOBaHUMN, MPEIbABISEMBIX
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K (GopMe M COJEpKaHUID HCKOBOTO SIBJICHHUSA, BJIEYET 3a COOON OCTaBJICHHE
UCKOBOTO 3asBicHus 0e3 nerxenus (ct. 136 I'TIK P®D).

Cyzabst B TeueHUE MATH JHEN CO JTHSA MOCTYIJICHUS! HICKOBOTO 3asiBJICHUS B
Cyl 00si3aH pPacCMOTPETh BOMPOC O €ro MPUHATHH K IPOHU3BOACTBY CyIa.
O npuHATHY 3asBJICHUS K IPOU3BOACTBY Cy/ia CY/Ibs BEBIHOCUT OIpECIICHHUE, Ha
OCHOBAaHHMH KOTOPOTO BO30YyXKIaeTcs TPakKIAHCKOE [eJI0 B CyIe NEpBOM
WHCTaHIIUU.

Cynpsi, yCTAaHOBUB, UTO 3asiBJICHHE TTOJaHO 0e3 coOtoieHns TpeOOBaHUT,
NpEeabABISIEMbIX K (QOpMe U COACpPKAHUIO 3asBIICHUS, a TaKXkKe clydae
OTCYTCTBHUS KOMUH 1O YUCITy OTBETYMKOB U TPETHHX JIUII, TOKYMEHTA, IOJATBEP-
JKIAIONIET0 yIUlaTy TOCyJapCTBeHHOM monuidHbl (cT. 131 m vu. 1, 2 ct. 132
['TIK P®), BbIHOCUT ompenesieHHe 00 OCTABJICHUU 3asiBJICHUS O€3 JBUKCHMUS,
MOCJIE 4Yero W3BEIIaeT JMI0, IO0JIaBIlliee 3asBJIICHUE U TMPEIOCTABIACT €My
pa3yMHBIN CpPOK [IJI1 HCIpaBieHUs HemaocTaTkoB 3asBieHus (4.1 cr. 136
[TIK PD).

Ecnu 3asBuUTENH B YCTAHOBIICHHBIN CPOK BBITIOJTHUT YKa3aHUS CyJbH, KO-
TOpbIE COJEPIKATCS B OINPEACIICHUM, 3asBJICHUE CUUTACTCS MOJAHHBIM B JCHBb
MIEPBOHAYAIILHOTO MPEACTABICHUS €ro B CyA. B MpoTHBHOM citydae 3asiBICHHE
CUMTAETCS HE MOJAaHHBIM M BO3BPAIIACTCS 3asIBUTEIIO CO BCEMU MPUIIOKEHHBIMU
K HEMY JOKyMECHTaMH.

Omnpenenenre 00 OCTaBICHUN 3asiBICHUS 0€3 JBUKEHUS MOXKET OBITh 00-
YKaJIOBAHO.

OTka3 B NpUHATUN UCKOBOTO 3asBIICHM. llepedeHp OCHOBaHMI K OTKa3y
B TPUHATUU 3asBIIEHUsS B CyJ, u3joxkeHHbd B cT. 134 TTIK PO, saBnsercs
WCYEPITBIBAIOIINM B PACITUPHUTEIIEHOMY TOJIKOBAHUIO HE TTOJICKHUT.

Bcetpeunsiit uck MoxkeT ObITh MPUHAT CYJOM JIMIIb C COOJIIOICHHEM 00-
IUX MTPaBUJI IPEIBSBIICHUS MCKA, 32 UHCTBEHHBIM UCKITIOUCHUEM — 3asIBUTEIh
He 00s13aH co0JIF0AaTh TpaBmIiIa o nmoacyaHoctu (4. 2 ¢r. 131 I'TIK P®).

B cootBercTBUM ¢ TpeboBanusmu cr.cT. 131, 137, 147, 148 T'TIK P® cyn
JOJDKEH MPOIECCYyaTbHO 0(DOPMIISITh MIPUHSATHE BCTPEUHBIX MCKOBBIX 3asBJICHUN
Y TIPOBOAUTH TI0 HUM TMOJTOTOBKY Jiejia K Cy/IeOHOMY pa3OUpaTesibCTRY.

Omnpenenenre 00 0TKa3e B MPUHATUHA BCTPEUYHOTO MCKA 110 MOTUBY OTCYT-
CTBHUSl ycnoBui, mpegycMoTpeHHbIX cT. 137 I'TIK P®, obGxamoBanuio B cyh
aneJUIAIIMOHHON MHCTAHIIMK HE TOJUICKUT, TTOCKOJIbKY HE MPEMNsITCTBYET peaju-
3alluy TpaBa Ha oOOpalleHue 3a CyAeOHOM 3allUTOM IMyTeM MpeabsIBICHUS
CaMOCTOSATENILHOTO HCKa U BO30YXKIEHUS MO HEMY JAPYroro MpOU3BOJICTBA
(ct. 331 I'TIK PD).

[Togauya B cyn MCKOBOTO 3asiBIEHUS M BO30YXKICHHE MPOU3BOACTBA IO
NIy BIICYET OIPEACIICHHBIC IPABOBBIC ITOCIACACTBUSA. BakHEHITUM W3 HUX
SBJISIETCSI BOBHUKHOBEHHE TPAXKITAHCKOTO CYJIONMPOU3BOJCTBA MO KOHKPETHOMY
neny. IMEHHO ¢ MOMEHTA MPUHSATHS MCKOBOTO 3asBJICHUS HAYWHACTCS JIBHIKC-
Hue aena. Bo30ykeHne mpou3BOACTBA MO ALy BJeYeT 3a COO0H BO3ZHHKHOBE-
HUE TPaXKIAHCKUX MPOIECCyaIbHBIX MPABOOTHOIICHUH. Y Cyaa M JApyrux yd4a-
CTHUKOB IpoIiecca BO3HUKAIOT MPOIecCyalbHbIC TTpaBa U 00sI3aHHOCTH, peajlu-
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3allHsd KOTOPBIX IPOUCXOJUT B IIPOLECCC paCCMOTPCHUA [CIA. TaK, Yy Cyada BO3-
HUKaeT 00S3aHHOCTh pPaCcCMOTPECTL CIIOP CTOPOH M BBIHCCTU PCHICHUC 1O JCITY.
I/ICTGH IMOJIYy4acT BO3MOKHOCTHb HCIIOJIB30BAHUA B ITOJIHOM 00BeEMe BCex IIpas,
CBA3BAHHBIX C HABWKCHUCM IIpoOLECCa, IICPCXOJO0OM C€ro Mu3 OI[HOﬁ CcTaaun B
APYIryro, a OTBCTYHUK — BO3MOXHOCTb PCAJIN30BATH IIpaBa, IIPCIOCTABJICHHLIC
CMY 3aKOHOM JJIA 3alIUTHI.

[Ipu paccmorpenun 3-ro Bompoca «3HAYEHHE U TOPATOK CyAeOHOTO
paszOupatenbcTBa. YacTu cyneOHOro pa3OuparenbCTBa» HYXKHO YSCHUTH, YTO
cynebHoe pa30oupaTeNnbCTBO MPEAHA3HAUCHO ISl PACCMOTPEHHSI M Pa3pelieHus
Ipa)KIaHCKOTO Jiefia Mo cyliecTBy. PaccmarpuBas z1eno, Cy/l nepBod MHCTAHIIMU
JOJKEH YEeTKO YSACHUTH CyTh TpeOOBaHUM HCTIIAa U BO3PAKEHUN OTBETUHKA,
HENOCPEICTBEHHO MCCIIE0BATh JOKA3aTelIbCTBA, YCTAHOBUTH (DaKTHUECKHUE 00-
CTOSITENICTBA JI€JIa, BBISICHUTH MpaBa U 0OA3aHHOCTH CTOPOH, OXpaHsAEeMbIE 3a-
KOHOM MHTepechl 3asButeneil. Ctaaus cyqeOHOro pazoupareabCcTBa 3aBepliacT-
Cs, KaKk IPaBWJIO, BBIHECEHUEM pelleHus oT MMeHu Poccuiickonn denepanmu.
Pa3pemast neno, cyn o0si3aH BBIHECTH 3aKOHHOE M OOOCHOBaHHOE CyJeOHOE
pelieHre, 3alluMIalolee MpaBa U OXpaHAeMble 3aKOHOM HHTEPECHI I'PaKIaH,
IOPUUYECKUX JIUII.

Cya nomxeH pazOupaTh Kaxa0€ JeNo, Kak MPaBUiIo, B OTKPBITOM Cy1e0-
HOM 3aC€/IaHuH, B YCTHOU (popMe U Mpu HEM3MEHHOM cocTaBe cyaen. CynedHoe
pa3bupareabCTBO MPOUCXOAUT B CyJeOHOM 3acelaHuM ¢ 00sA3aTeIbHBbIM H3BE-
IIEHUEM JINII, YYaCTBYIOIIMX B JEJIE.

Cya nepBoii MHCTaHIIMK PacCMaTPUBAET JIETIO0 €IMHOJIMYHO, a B CIydasXx,
NPEeIyCMOTPEHHBIX  ¢eAepalbHBIM  3aKOHOM — B COCTaBe  Tpex
npodeccuoHanbHBIX cyAeil. Bce cynpum mpu KolernaibHOM pPacCMOTPEHUU
Jieia UMEIOT PaBHBIE MTPaBa U HECYT YCTAHOBJICHHBIE 3aKOHOM IPOIIECCYabHbIE
00513aHHOCTH.

Cynps, paccMaTpUBaIOIIUA J€J0 €IUHOIUYHO, BBIMOIHSAET 00SI3aHHOCTH
npejceaaTeabCTBYIOMEro. B 3acenannn MHpOBOro Cyja NpeAcelaTesbCTBYET
MHPOBOU CYyIbSI.

3aKOH yCTaHaBIIMBAET, YTO B Cy/€OHOM 3acelaHuM YYaCTHHKHU Ipolecca
Y BCE MPHUCYTCTBYIOILME B 3aJi€ 3aCEAaHMs IpakaaHe 00s13aHbl cCOOJI01aTh yCTa-
HOBJIEHHBIM mopsinok. CyneOHoe pa3dupaTesnbCcTBO Jefla IPOUCXOAMT B
YCJIOBUSIX, 00ECIEeUHBAIONIUX HOPMAJIBHYIO paboTy cyda U 0e30MacHOCTh yda-
CTHUKOB Tiporiecca. K nmuiiam, HapymawomuM YCTAaHOBJICHHBIA TMOPSIOK B
cyneOHOM 3ace/laHuu, MPUMEHSIOTCSI Mephbl, ykazaHHbie B CT. 159 I'TIK PO®.

CynebHoe 3acemanue, B KOTOPOM TPOUCXOJUT Pa3OMpPaTEThCTBO T'PaK-
JAHCKOTO Jiea, COCTOUT U3 CIIEAYIOUIMX YEThIPEX YacTel: MOATrOTOBUTEIbHAS
4acTh; PaCCMOTPEHHUE JieJia 10 CYIIECTBY; CyAeOHbIe MPEHMsI; TOCTAaHOBJICHUE U
orjiamienue pemenus. Kaxnas yactb nuMeer cnenudpuyeckyro 3ajiady, coaepxa-
HUE, MECTO B CyZIeOHOM pa30uparesbCTBE U MpeAHa3HaueHa JJid pa3perieHus
TOJIKO OTIPEIENIEHHOTO Kpyra BOMpOcoB. Bece oHU, MMest onpeIeIeHHYI0 caMo-
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CTOSITEJIBHOCTh, TECHO CBSI3aHBI JAPYT C APYIOM M IIOCJIENOBATEIBHO CMEHSIOT
OJIHA IPYTYIO.

[TonroroBuTenbHas yacTh CyneOHOro 3acenanus. B aToll yactu nepex cy-
JIOM CTOMT 3aJaya BBISICHUTh, HMEIOTCS JIM HEOOXOJIMMBIE YCJIOBHS IS
paccMOTpeHHMsl Jiesia 0 CYUIECTBY B JaHHOM cyAeOHOM 3acenaHuu. [[ist aToro
CYJl JOJDKEH PEIIUTh TPH OCHOBHBIX BOIIPOCA:

— BO3MOJKHO JIM pa30upaTenbCTBO Jiea IPH JaHHOM COCTaBE CYAAQ;

— BO3MOXHO JIM CIyIIAHHUE JI€Na, €CIIM B CyJIe0HOE 3aceJaHue HE SIBUIICS
KTO-JINOO U3 JIMILI, yYaCTBYIOIIUX B JEIIE;

— BO3MOXHO JIM PACCMOTPEHUE JieJIa TPU UMEIOIIUXCS T0KA3aTEIbCTBAX.

PaccMmoTpenue aena 1o CymecTBy Hau4MHAETCS OKIAIOM MpeacenaTelb-
CTBYIOLUIMM WJIM KOro-nubo u3 cyaeil. B pokmane cynps KpaTKo JOJKEH
U3JIOKUTh: KTO, K KOMY M Kakhe TpeOOBaHUs 3asBWJI, UX OCHOBAHHUS; €CIHU B
Jieie UMEIOTCA MHChbMEHHBIE BO3PAKEHHUSI OTBETYHMKA, TO JOKJIAJIBIBAETCS HX
CyTbh; UMEIOIIMECS B JIEeJ€ JOKA3aTeIbCTBA. 3aKOHUMB JIOKJIAJ Jena, Ipeaceaa-
TEJIbCTBYIOUIMN CHPAIMBAET, MOJACPKUBAET JIM UCTEL CBOM TpeOOBaHUS, MPHU-
3HAeT JIM OTBETYMK TPEOOBAaHUS UCTLA U HE XKEJAIOT JIU CTOPOHBI 3aKOHUYUTH
JIEJ0 3aKI0YEHUEM MUPOBOTO COTJIAIIEHUS.

Bce pacniopsauTtenbHble AEHCTBUS, COBEPIICHHBIE CTOPOHAMU B 3aJI€ CY-
NeOHOTO 3aceaHusl, T0JKHbBI ObITh YETKO 3a(DUKCUPOBAHBI.

Belcnymas 3akiro4eHUE MPOKYpOpa, MPEICTABUTENS TOCYIapCTBEHHOIO
opraHa M OpraHa MECTHOTO CaMOYIPABJICHHs, Cyl BBIICHAET y APYIHX JIML,
YYaCTBYIOIIMX B J€J€, U MPEACTABUTENICH, HE JKEIAI0T JU OHU BBICTYNHUTH C
JIOTIOJIHUTEIbHBIMU 00bsICHEHUAMU. [Ipy OTCYTCTBUM TaKuX 3asBIICHUN Mpejce-
JATENbCTBYIOIINI OOBSBIIAET PACCMOTPEHHE JIeJia IO CYUIECTBY 3aKOHUEHHBIM,
U CyJ IEPEXOAUT K CyA€OHBIM MIPEHUSIM.

CyneOHble TpeHUsi COCTOST M3 pedel JWI, y4acTBYIOUIUMX B Jejie, U
npenacraButeneidl. B cyaeOHbIX NpeHUsX MEepBbIMH BBICTYNAIOT HUCTEL M €ro
NIPEICTaBUTENb, a 3aTEM — OTBETYMK M €ro MPEeACTaBUTENb. TpeThe JHIo, 3as-
BUBILIEE CAMOCTOSITENIbHOE TpeOOBaHUE HA MPEAMET CIopa B YK€ HayaTOM Ipo-
1[ECCe, U €ro MPEACTABUTENb B MPEHUSIX BBICTYNAIOT MOCJIE CTOPOH M MX Mpe.-
craBuTesneil. TpeTbe JMIO, HE 3asBUBILEE CAMOCTOSATENbHBIX TPEOOBaHMI Ha
IpPEeAMET CIOpa, U €ro MPeACTABUTENb B IPEHUSIX BBICTYMAIOT MOCJIE UCTLA WA
OTBETYMKA, HA CTOPOHE KOTOPOTO TPEThE JIMLO y4acTByeT B aene. IIpokypop,
MPEICTaBUTENIA TOCYAAPCTBEHHBIX OPTaHOB U OPraHOB MECTHOI'O caMoOyIpaBJie-
HUS, OpraHU3aliil U rpaxaane, 0OpaTUBIIMEC B CYyJl 3a 3alIUTOM MpaB, CBOOO]
U OXpaHsSEMbIX 3aKOHOM MHTEPECOB APYTUX JIUI[, BBICTYHAIOT B CyA€OHBIX Ipe-
HUSX [EPBBIMHU.

[Tocne mpousHeceHus: peueil BCeMU YYaCTHUKAMU CyACOHbIX NMPEHUN OHU
MOTYT BBICTYIUTh C PEIUIMKAaMU B CBSI3M CO CKa3aHHBIM B pedax. IIpaso
NocJIeTHEN PETUIMKY BCErAa MPUHAJJICKUT OTBETUYMKY U €0 IPE/ICTABUTEIIO.

[Tocne cyneOHBIX MpeHUN MpeacenaTeabCTBYIONUN OOBSBIAET, YTO CYII
yAAIeTCs B COBEIIATEIbHYI0 KOMHATY /JIs1 BBIHECEHUS PELICHUS.
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[TocTaHOB/IEHHE W OIJIANICHHE PEHICHUSA. IJTO 3aKIIOYHTEIbHAS YacTh
Cy/IeOHOTO pa30UpaTEeNIbCTBA, B KOTOPOM CY/bU Pa3peliaroT Aej0 MO CYIIECTBY
1 OOBABIISAIOT BBIHECEHHOE PEILICHHE B 3aJie CyIeOHOTO 3ace/IaHusl.

PerteHne BBIHOCHTCS CyIOM B CICHHAJIbHOM IIOMEIIEHHH — B
COBEINATEIbHON KOMHaTe. BO BpeMs COBCHIAHHWS W BBIHECEHHs PEIICHHS B
COBEIIATEIbHON KOMHATE MOTYT HAXOAUTHLCS JIUIIb CYIbH, BXOIAIINE B COCTaB
Cy/a 1o JaHHOMY Jeiy. [IpucyTCTBHE WHBIX JIMII B COBCIIATEIbHOM KOMHATE HE
JonycKaeTcs. Bce BOMpoCkl, BOSHUKAIOIINE TPU KOJUICTHAILHOM pa30OHpaTesib-
CTBE JIeJIa, PELIAlOTCs CYIbsIMH 0 OOJIBIIMHCTBY TOJIOCOB. IIpu pereHnn Kax-
JIOTO BOIIPOCA HUKTO U3 CYJCH HE BIIPaBE BO3JEPKATHCS OT FOJIOCOBAHMS.

Cynpsi, HEe COTJIACHBIM C peHICHHEM OOJBINUHCTBA, MOXET H3JIOKUTH B
MHCbMEHHOM BHJIE CBOE 0C000€ MHEHHE, KOTOPOE MPHOOIIACTCS K JIEIy.

[TocTaHOBICHHOE CY/JOM pEIICHUE H3JIaraeTcsi B MHCbMEHHOW (opme
npeCeIaTeIbCTBYIONIMM WM OJHMM U3 CyAed M IOAMNKCHIBAETCS BCEMH
CYAbSIMH, YYACTBYIOUIMMH B TOCTAHOBJICHUU PCIICHUS, B TOM YHCIE CYIbCH,
OCTaBIIMMCS TpA OCOOOM MHECHMH. VIcmpaBieHusi, CACIaHHBIC B PCIICHHUH,
JIOJDKHBI OBITH OTOBOPEHBI TIEPE/] MOAMUCIMH CyICH.

B cuity mpuHITMIIa HETIPEPBHIBHOCTH CY/I 00s3aH BBIHECTH PEIICHHE HEMEI-
JICHHO TIOCNe pa3ouparenbeTBa aena. [1o 0co00 CIIOKHBIM JieaM COCTaBJICHHUE
MOTHBHPOBAHHOIO PEIICHHUS MOKET OBITh OTJIOXKEHO Ha CPOK He 0Oojee IMATH
JIHEH, HO B 3TOM CJIydac pe30JFOTHBHAS YacTh PELICHHUS JOJKHA ObITh 0OBsIBICHA
B TOM € CyJIcOHOM 3acelaHMH KOTOPOM 3aKOHYHMJIOCH pa30UpaTeIbCTBO JIea.

[MTocne moanucanus pelieHus CyI BO3BPAIIACTCS B 3ai CyIeOHOro 3ace-
JaHus, TIE MpeAceaaTeIbCTBYIONMNA 00bABIsIeT pemieHue cyaa. OObsIBUB pe-
IICHHE, TPE/ICEAATSILCTBYIOIINI 00sI3aH Pa3bsACHUTh €0 COJEPKAHUE, TOPSIIOK
u cpok ooxkanoBanus (ct. 193 I'TIK PD).

[Ipu uzyuenun 4-ro Bompoca «lloHsTHe W BHUIIBI MMOCTAHOBJICHUM Cyna
NEepPBOM MHCTAHLIMK» HEOOXOAMMO YSICHUTH, YTO MOCTAHOBJIEHUE CyJla NEPBOM
WHCTAHIUU — OTO WHIMBUIAYAIbHO-KOHKPETHBIA IIPOLIECCYAIbHBIM aKT, IPUHS-
ThI CyI0M 00LIEH IOPUCANKLIMY Ha OCHOBE JICMCTBYIOIIETO 3aKOHOAATENbCTBA B
pe3yapTare OCYLIECTBICHHMS IPaBOCYAMSA 10 TIPAXKIAHCKAM J€jlaM B
MMCbMEHHON (opMe, HOCALIUN roCyJapCTBEHHO-BIACTHBIN U 00s3aTeNIbHBIN Xa-
pakrep.

K mocraHoBieHHMSAM cyla NEPBOM HMHCTAHUMU OTHOCSTCS: PEIICHUE,
ornpesenenue u cyaeonsii mpukas (4. 1 cr. 13 I'TIK P®D).

CynebHOoe pelleHHe — TIOCTAHOBIIEHHWE CyJa TIE€pBOM HWHCTAHIUHU,
pasperaroniee €10 N0 CYIIECTBY M ONpENeAIolee MaTepualbHble IIpaBa U
o0s3anHOCTH cTOpOoH. ['TIK P®, ycranaBnuBas pa3nuuHblil MOPSAOK PacCMOT-
pEeHHMsI JIeN IO OTIIENbHBIM BUAAM MPOU3BOJCTB (HCKOBOE, 0CO00€, MPOU3BOACT-
BO IO JejiaM, BO3HUKAIOIIMM M3 MNYyOJUYHBIX MPaBOOTHOIIECHUN),
npeaycMaTpuBaeT Uil BceX euHYyI0 (hopMy OKOHYAHHS pa30oMpaTenbCcTBa Jena
I10 CYIECTBY — ITyTE€M IPUHSITHUSA PELICHU.
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OnpeneneHue cyna NEpBOM HMHCTAHIMM — 3TO IOCTAHOBJIEHUE CYJa
MEPBOM WHCTAHIIUUA WM CYAbH, KOTOPBIM JEJIO HE Pa3pelraeTcsi Mo CYIIECTBY
(4. 1 ct. 224 TTIK P®). OnpeneneHueM pa3peiaroTcsi MpoIeccyalbHbIe BOMPO-
ChI, BO3HUKAIONIME HA PA3IUYHBIX CTAIUAX TPAKTAHCKOTO CYIAOMPOU3BOJICTBA:
OTpeJIeieHHe O TOJTOTOBKE JIeia, OMpelesieHne O CyAeOHOM MOpYy4YEeHHH,
OTpe/ieNIeHNe O MPUOCTAHOBIECHUH TMPOM3BOJACTBA MO ey, ONpeaeNeHue 00
OTJIOXKEHMM pa3zOupaTenbcTBa Jena u np. Kak mpaBuio, ompeleieHUueM He
3aBepuIaeTca CyaeOHoe pa3dupaTeNbCcTBO, 3a HCKIIOUEHHEM BBIHECEHUS
ONpEJEeNICHUsT O MPEeKpalleHHH MPOU3BOJICTBA MO JENy U OmpeleseHus o6
OCTaBJIEHWU 3asBICHUST 0e3 paccmoTpenus. (O0a ciaydas BBIHECEHUS
OTIpEICICHUs] UMEIOT MECTO NPU OKOHYAHUU CYyJIeOHOTO pa30oMpaTenbCcTBa, HO
0e3 mpUHATHS CYyACOHOTO PEIICHMs], TAaK KaK B 3TUX CIIy4asX MPOIECC 3aKaHYH-
BaeTcsa 0e3 pa3pelleHus Jiesia Mo CYIIECTBY, CJIeI0BaTeIbHO, HET U OCHOBAHHIA
JUTSI BRBIHECCHHS CyIeOHOTO PEIICHUS.

CyneOHbli TIpMKa3 — 3TO TMOCTAHOBJICHHE CYAbH TMEPBOW WHCTAHIIUH,
BBIHECEHHOE 110 3asBICHUIO O B3bICKAHWHM JEHEXKHBIX CyMM WIH 00
UCTpeOOBaHUM JBMKMMOTO UMYIIIECTBA OT JOJKHUKA MO TPeOOBAaHUSIM, YKa3aH-
HeiM B [TIK (4.1 cr. 121 I'TIK P®). C omHO# CTOpOHBI, CyAcOHBIH NpHKa3
OJIM30K IO CBOEH CYTH K Cy/I€OHOMY PEIIeHUI0, KOO U B TOM U B JPYTOM Cllydae
JUKBUIUPYETCS cyliecTByromuil crop. [locne BeiHECeHUS Cy1€OHOTO PEIICHUS
U cyieOHOTO MpUKa3a, BO3MOXKHO, UX MPUHYIUTEIbHOE ucnonHenue. OaHaKo, ¢
JPYTOM CTOPOHBI, MEXTYy HAa3BaHHBIMH aKTaMHU CYIIECTBYIOT CEPbE3HBIC Pa3JIU-
ynsi. BeiHeceHnto cyeOHOTO mprKa3a He MPEeAIeCTBYeT PaCCMOTPEHUE JIea 10
CYIIIECTBY, Cy/ibsl BHIHOCHUT MIPHUKA3 HA OCHOBE M3YYCHUS MUCHbMEHHBIX JOKYMEH-
ToB. Ilo 5TO¥ mMpUuMHE TpHUKa3HOE MPOM3BOACTBO MOJYYMIIO Ha3zBaHUE «Oec-
cnopuoro». Cojaepkanue CyneOHOTO TMpUKaza TakKe OTIMYaeTCsl OT
COJIep KaHMS PEIICHUS.

IIpakTHUYeckne cCUTyaU MU

3apava 1.

[Mpeanpustue «CeBepcranby 00paTUIOCh B pailOHHBIN CyJI C 3asBICHUEM
O MPU3HAHUM HEJAEHUCTBUTEIBHBIM OJHOTO M3 MYHKTOB yKa3a ryOepHaropa Kpas
«O HanorooOJ0KEHUU CTATCTPOMBIIIIIEHHBIX TPEANPUATHNY», KOTOPHIM MaJIbiM
NPEeANPUATUSIM MPEANUCHIBANIACH yIUIaTa HAJIOTa HAa NPUObUIL B MOBBIIIEHHOM
pa3Mepe MO CPaBHEHUIO C JAPYTUMH Npeanpuatusmu. OnpeneneHueM CyAbu B
NPUHATUU 3asBJICHUSI OTKa3aHO MO MOTHUBY IMOABEAOMCTBEHHOCTH Jejia apOuT-
pakHOMY cyny co cchlikoif Ha 1. 1 cT. 29 AIIK P®.

[IpaBOoMeEpEH JIM OTKa3 B PUHITUY 3aSIBJICHUS?

3agaua 2.

®epmep Kymubun oOpatwics B palloHHBIM CyAd € HCKOM K
CEIIbCKOXO3SIIICTBEHHOMY  KOOIIEpaTHBY «3apsi» O BO3MEILICHHH Bpeaa,
MPUYUHEHHOTO B pe3yJibTaTe Hae3/a MpUHAJIeKAIIero OTBETYMKY TpaKTopa Ha
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Ipy30BOM aBTOMOOWJIb MCTLA; HUMYLIECTBEHHOro yuiep0a, NPUYMHEHHOTO
aBTOMOOMIIIO MCTLIA; CPENICTB, 3aTPAuCHHBIX Ha jJeueHue KynuOuna B G0npHUILE;
MOpaJbHOIO Bpena, NpuuMHEeHHOro KynnOuHy; HENMOJydeHHBIX J10XOJOB B
pe3yabTaTe MOJIOMKH aBTOMOOUJIS HCTILIA.

Cyaps oOTKasaJl B TNPHUHIATUM MCKOBOTO 3asBICHUSA, YyKa3aB Ha
HEOOXOJMMOCTh OOpAaIllEHUsI C TAKUM HCKOM B apOUTPaxHBIA CYJ, MOCKOJBKY
CIOp CBsI3aH ¢ ocyliecTBieHueM KynuOuHbIM NpeanprHUMaTENbCKON AesITENb-
HOCTH.

IIpaBoMepeH M 0TKa3 B IPUHATHH HCKOBOTO 3asIBJICHUS?

3anaua 3.

IIpn paccmoTtpenun nena no ucky Bacseson U. B. k Kynmemosy B. U. o
BbicesieHuu. [locne oObsicHEHUI CTOPOH M Jompoca CBUAETENEH B Cyde, CO00-
WM, YTO Y CYyAbHU TsKeENo 3a0omen pedbeHok. [IpencenaTrensCcTByOMMUN 00bs-
BUJI TIEpPEpHIB Ha JiBa yaca. Bo Bpemsi mepepbiBa OH pacCMOTpPENl U Pa3perni
JPYroe HECIOXKHOE TpaxaaHckoe aeno. [locne nepepriBa Cyabs MPOIOIKUAI UC-
CJIEIOBAHUE JI0KA3aTEIbCTB, TONPOCUI €LIE OJHOTO CBHMJIETENS, HCCIEHOBAI
MUCbMEHHBIE JO0Ka3aTenbcTBa. llocime mnpeHuid CTOpPOH CyA  yAalnwics B
COBEILATEJIbHYI0 KOMHATY U OCTaHOBHIJI PELLIEHUE, KOTOPhIM B HCKE OTKAa3aJl.

Jlommy1ieHsl 11 IpH pacCMOTPEHHH JIeIa KaKhe-TM00 HapyIIeHHs 3aKoHa?

3agaya 4.

Paitonnblii cyn, 3akOHUMB paccMoTpeHue aena no ucky laeson H. b. k
KabanoBy O.II. 00 ycTaHOBIEHMH OTIIOBCTBA M B3bICKAHUM aAJIMMEHTOB,
YAQIWICS B COBELIATEIbHYI0 KOMHATy. Bo Bpemsi COBEIIaHUs BBISICHUIIOCH, YTO
Cynbsi 3a0buT B 3alie cyaeOHoro 3acemanus CeMeWHBIM Kojekc PD, a Takke
coopnuk mnoctaHoBnenuit Ilmenyma BepxoBHoro Cyna P®, xortopbie ObLIM
HY)KHBl JUISI TPaBWIBHOrO paspemieHus aena. Cyaps IMO3BOHWI CEKPETAPIO
CyJeOHOro 3acefaHusi, HO €ro Ha MEeCTe HE OKa3aJoCh. Torna Cylbs NOKUHYII
COBEILATEIbHYI0 KOMHATy M TMOLIeNl 3a KHUTaMu B 3al Cyne0HOro 3acenaHus,
OJIHAKO KHHMI TamM He Obuto. Torga cyaps BHOBb IO3BOHUJI CEKPETAPIO
CyIeOHOro 3acefaHusi, MONPOCHUB €€ pa3biCKaTh M MPUHECTH 3TU KHUTH B
kaOuHeT, Tre rortoBua pemeHue. llpockba cynpu Oblla BBIMOJHEHA. JTO
IIOMOTJIO Cy/Ib€ MPAaBUIIBHO PELINTH JENO.

YKaxuTe, UMEIOTCA JIW OCHOBAHUS IJII OTMEHBI BBIHECEHHOI'O IO JIENy
peuieHus’?

3agaua S.

B MOTMBUPOBOYHOM 4aCTH PELICHUS, BBIHECEHHOIO MO HCKY TOpProBoro
npeanpusatus «Masik» k Makosoit T. C. o B3pickanuu 34 800 pyO0., cya npuiiien
K BBIBOJY, YTO C OTBETYMIIbI CIEAYET B3bICKATh 3a HegocTady ToBapoB 18 000
py0. u 3a mopuy 12 800 py6., a Bcero 30 800 py6. B pe3ontoTuBHOM ke yacTu
pemieHus cya ykazan: «BsbickaTh ¢ MakoBoit Tamapel CepreeBHbI, POXKICHUS
1956 r.p., B monw3y Toprosoro mpeampusitusi «Masik» 3 080 py6.». Ornacus
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pellieHue CyAbs 3asBWJI, 4TO C OTBETYMIIHI B3bickaHo He 3 080 py6., a 30 800
py06. [Tociie aToro oH JOMUCa B PE30JIFOTUBHON YaCTH PELICHUS €Ile OJWH HYIIb
¥ ellIe pa3 pachucaics B pEIICHHN.

[IpaBWIIbHO JIM TTIOCTYIHI CY/IbsI?

CaMocTOATE/IbHO 3a10JJHUTE CXEMYy B T€Tpaau:

JlesITeJIbHOCTD Cy/Ia HA CTA/IMU MOJATOTOBKH /1eJIa K Cy/1e0HOMY 3acelaHuI0

IIpumepHbIe TEMbI T0KJIA10B U pedepaToB:

1. OGecmeyeHue aocTyna K TMPaBOCYJIMI0O Ha CTaAud BO30YKICHHS
Ipa)IaHCKOTO Jena.

2. [opsinok IPOBEICHUS MPEABAPUTEITHHOTO CyaeOHOro
pazOuparenbCTBa.

Tema 19. YnpoumeHHbI NOPSIAOK PAacCMOTPEHUS IPAKIAHCKHX eI
(mpHKa3HOe M 32049HOE MPOU3BOACTBO). Oc060e MPOU3BOACTBO

1. TToHsiTHE MPUKA3HOTO MTPOU3BOCTBA U CYJIEOHOTO MpHUKa3a.
2. [TonsiTHE M 3HAYCHUE 3a0YHOTO IMPOU3BOICTBA.
3. IlonsTe 0cOOOTO MPOU3BOJICTBA.

MeTtoandeckue peKOMEeH1aluu

IIpu n3ydyenuu 1-ro Bompoca «lloHsiTME TpUKa3HOrO MPOU3BOJCTBA U
CyIeOHOro MpuKaza» ¢ JeAyeT pa3jiuyaTh TaKhe IPABOBbIC MOHATHUS, KaK
«MPUKA3HOE TMPOU3BOACTBO» M «CyacOHBIM mpukasz». Cratbs 121 T'TIK PD
COJIEPKUT OIpesieJieHHe Cy1eOHOro MpHKa3a, B TO BpeMs KaK MOHATHS MpHUKa3-
Horo npousBoacTBa B I'TIK P® ne npuBoautcs. MoKHO OnpeennTh NPUKAa3HOE
IIPOM3BOJICTBO KakK OCYIIECTBISIEMYIO B pamkax ycraHoBieHHOW [TIK PO
IOPUIMYECKON MPOLENypbl NMPABONPUMEHUTEIBHYIO NEITENBHOCTh CyIbH, Ha-
IIPAaBJICHHYI0 Ha NPUHYIWTEIBHOE B3bICKAHUE JEHEXKHBIX CYMM WIH
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ucTpeOOBaHNUE JABMKMMOTO MMYIIECTBA OT JOJKHUKA B MPETyCMOTPEHHBIX 3a-
KOHOM ciy4asix. Llenbo mpukazHoro nNpou3BOACTBA KaK CAMOCTOSITENILHOTO BU-
J1a TPaXXAAHCKOTO CYIONPOU3BOJICTBA SBJSIETCS COKPAIICHHOE U YIPOIIEHHOE 10
CPaBHEHHMIO C HCKOBBIM IPOU3BOJICTBOM PACCMOTPEHHUE TPAKIAHCKUX JEN, B
KOTOPBIX OTCYTCTBYET CIIOP O IIpaBe.

ITon cyneOHBIM MPUKA30M MOHUMAETCS Cy1€OHOE MOCTAHOBJICHUE, BhIHE-
CEHHOE CYyJIbei €IMHOJIMYHO HA OCHOBAHUU 3asBJICHUS O B3BICKAHUU JICHEKHBIX
CyMM WId 00 WHCTpeOOBAaHWU JBMKMMOTO HWMYIIECTBA OT JOJDKHUKA TIO
JOKYMEHTAJIbHO  TOATBEPKJIEHHBIM M O€cCIOpHBIM  TpPEOOBAHUSM,
nepeuucieHHbiM B ¢T. 122 T'TIK P®. CynebHbiit npuka3 mo CBOEH CYIIHOCTH BO
MHOTOM CXOJIE€H C CyJIEOHBIM pELICHUEM, HO HE SABJISIETCS €r0 Pa3sHOBUAHOCTHIO.

CyneOHbIl MprKa3 UMEET 005A3aTeIbHYIO CHITY JIJIS BCEX CYOBEKTOB IpaBa
Y TIOJUJIC)KUT UCIIOJIHEHUIO Ha Teppuropun Poccuiickont Penepanuu. [Ipu stom
He TpeOyeTcsi BblJaBaTh UCIOTHUTEIbHBIA JUCT. CylneOHbIA MpUKA3 SIBISETCS
CaMOCTOATENLHBIM BUJIOM HCIIOJIHUTENbHBIX JOKyMEHTOB (.2 4.1l cr.12
@3 «O0 UCHMOJHUTETFHOM MPOU3BOACTBE»). VICIOMHUTENBHBIA JIUCT Ha
OCHOBAaHMHM CYJI€OHOTO TIpUKa3a BBIJACTCS JHIIb B CIydyae B3bICKAHMS
roCyJ1apCTBEHHOM MOIUIUHBI C JOJDKHUKA B I0X0JI COOTBETCTBYIONIETO OIOKETa
(4. 2 cr. 130 I'TIK P®). B oTHOIIEHUN CyneOHOTO MpUKa3a MPUMEHSIOTCS BCE
MpaBUia UCIOJHUTEIBLHOTO MPOU3BOJCTBA, OTHOCSIIHUECS K UCIIOTHUTEILHOMY
JUCTY, @ UMEHHO: TIOPSAJIOK COOJIFOZCHUSI CPOKOB MPEAbIBICHUS UCIIOTHUTEIb-
HBIX JIOKYMEHTOB K HUCIIOJTHEHHIO, BO30YKICHUS, TPUOCTAHOBIICHUS, TPEKpalle-
HUSI UCTIOJIHUTEJIHLHOTO TTPOU3BOJICTBA U T. [I.

B cr.122 TTIK P® nepeuncieHbl BOCEMb IYHKTOB, COJEPMKAIINX
MaTepUaIbHO-TIPABOBbIE TPEeOOBaHMS, IO KOTOPHIM MOKET OBbITh BBIJIAH
cyneOHpli mpuka3. OCOOCHHOCTh JaHHBIX TPEOOBAHMM 3aKJIIOYAETCS B
MHUCHbMEHHON (opMe UX HU3JIOXKEHHS, JOKYMEHTAIHHOM TMOATBEPKIACHUU W
6eccriopHocth. [1oCcKOIbKY B MPUKA3HOM MIPOU3BOJICTBE BCE BOMPOCHI PEIIAIOT-
Csl HA OCHOBE JJOKYMEHTOB, €r0 TaK)K€ Ha3bIBAIOT JOKYMEHTAPHBIM MPOU3BOICT-
BOM.

becciopHocTh TpeOOBaHMil, MO KOTOPBIM BbIAAETCS CYyACOHBIA MpUKA3,
MPE3IOMUPYETCS, OJTHAKO 3TO HE O3HAYAET, UTO OHU HE HYXKJAIOTCS B MPOBEPKE.
Ecnu cynpst npuaer K BBIBOJY O CYIIECTBOBAHMM B 3asIBIICHHBIX TPEOOBAHUSX
criopa O IMpaBe, JaHHBIA CIOP MOJJIEKUT PACCMOTPEHHIO B MOPSIKE UCKOBOTO
npousBojicTBa. IlepeueHbp TpeOOBaHUM, IO KOTOPHIM MOXET OBITh BBIJIAH
CyJIeOHBIN MpPUKa3, IBISETCS UCYEPITHIBAIOIIINM.

CyneOHbIl mpuUKa3 MOXKET ObITh BEIHECEH, €CJIM TPeOOBaHWE OCHOBAHO Ha
HOTapuanbHO  ynoctoBepenHou  crmenke. CormacHo  cr. 163 T'K PO,
HOTapHaIbHOE YAOCTOBEPEHUE CACIIKM O3HAYAET MPOBEPKY 3aKOHHOCTHU CJICJIKH,
B TOM 4YHCJIC€ HAJIWYMS Yy KaXJI0W M3 CTOPOH MpaBa HA €€ COBEpUICHUE, U
OCYIIECTBIISIETCS HOTApPUYCOM HJIM JIOJHKHOCTHBIM JIMIIOM, HMEIOIIUM IMPaBO
COBepIIaTh TaKoe HOTapuaJlbHOE JEHCTBHE, B TMOPSAIKE, YCTAHOBJICHHOM
3aKOHOM O HOTApUATE U HOTAPUAIIBHOU JIESITENHHOCTH.

K 3asiBeHuio o BbIHECEHUHU CYJI€OHOIO MpHKa3a Mo TpeOOBaHMIO, OCHO-
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BaHHOMY Ha HOTApUaJbHO YJOCTOBEPEHHOM CHEJIKE, TOKEH ObITh IPUIIOKEH €e
MOJUTMHHBIN 3K3EMIUISIP U IPYrHe JTOKYMEHTHI, KOTOpble yOeauinu HoTapuyca B
TOM, YTO OH YIPABOMOYEH 3TY CIEIKY YAOCTOBEPUTD.

CyneOHbIll pHKa3 BBIIACTCS, €CJIM TPEOOBAaHUE OCHOBAHO Ha CJIEIIKE, CO-
BEpIICHHOW B MpOCTOi mucbMeHHON Gopme. Caenku, ohpopMIIeHHBIE B POCTOM
NUCbMEHHOU (hopMe, CBHAETEIBCTBYIOT O TOM, YTO BOJICU3BSABICHUE CTOPOH
OTHOCUTEJIBHO (haKTa 3aKIIOYEHHUSI CIEIKU M €€ YCJIOBHM 3auMKCHpPOBAHO.
Cornacno 1. 1 ct. 161 'K P®, nomxkHbl coBepiiatbcs B MPOCTONW MUCHMEHHOM
dbopme, 3a UCKIIIOUEHUEM CJIETIOK, TPEOYIONIUX HOTAPUAIBHOTO YOCTOBEPEHUS
CHEJIKM IOPUIUYECKUX JHI MEXAY cOOOMl M ¢ rpaxJaaHamH, a TaKXKe CIEIKH
rpakaaH Mexay co0oil Ha CyMMY, MPEBBIIIAIONIYIO JAECATh ThICSY pyOJieH, a B
CIIy4asx, IPeAyCMOTPEHHBIX 3aKOHOM, — HE3ABUCHUMO OT CYMMBI C/IECJIKU.

CyneOHblil TpuKa3 BblIAeTCs MO TpeOOBaHMIO, KOTOPOE OCHOBAHO Ha
COBEPUIEHHOM HOTAPUYCOM NIPOTECTE BEKCENA B HEIUIATEXKE, HEAKIENTE H
HenatupoBanuu akienra (a63. 4 ct. 122 I'TIK P®). Ucxoxas u3 cr.cT. 143 u 815
'K P®, Bekcenb — 1ieHHass Oymara, yJI0CTOBEpSIOIIas MPU YCIOBUAX COOJIOe-
HUSl YCTaHOBJIEHHOW (OpMbI U 00S3aTENbHBIX PEKBU3UTOB HMYLIECTBEHHbIE
1paBa, OCYIIECTBICHHE WM Tepeladya KOTOPbIX BO3MOXHBI TOJBKO IIPH
npeabsBiaeHun Bekcens. CornacHo cT.5 @PenepanbHoro 3akoHa Ne 48-D3
«O mepeBOJHOM M MPOCTOM BEKCENe», MO TpeOOBAHHUSAM, OCHOBAaHHBIM Ha
IIPOTECTE BEKCEJNEW B HEIUIATEXKE, HEAKLUENTe W HEAaTUPOBAHWM aKLENTa,
COBEpIICHHBIM HOTAPUYCOM, B OTHOIIEHUHU (PU3UYECKOTO JIMLA, IOPUAUYECKOTO
JUIA WY WHJIMBUIYAJIbHOTO MPEANPUHUMATENS, BBIIAETCA CYeOHBIA IPUKA3 U
ITPOU3BOAUTCS UCIIOJIHEHUE 110 ITpaBuiaM, npexycMorpeHHbiM ['TIK PO.

B n. 1 coBmectHoro nocranonienus IlnenymoB BepxosHoro Cyna PD u
Briciero Apoutpaxuoro Cyna P® ot 5 despans 1998 r. Ne 3/1 «O HekoTopbIx
BOIIpocax NpuMeHeHus1 PeaepanbHOro 3akoHa «O mepeBOAHOM U IIPOCTOM BEK-
celie» pa3bACHSAETCS, YTO 3asBJICHUS O BblJade CcyAeOHOTro IpHKa3a Ha
B3BICKAHHME 3aJ0JKEHHOCTH IO OINPOTECTOBAHHOMY B HEIUIATEKE, HEAKLEINTE
(M HeJATUPOBAHMU aKIENTa) BEKCEII0 PACCMAaTPHUBAIOTCS CyJdaMu OOIICH
IOPUCIUKIIMA HE3aBUCHUMO OT CYOBEKTHOI'O COCTaBa YYaCTHHKOB BEKCEIBHOTO
00s13aTebCTBA.

Cyabst BpaBe BbIIAaTh CyJIEOHBIN MPUKa3 MO TPEOOBAHUIO O B3bICKAHUU
QIMMEHTOB Ha HECOBEPIICHHOJETHUX JETEd M IpU YCIOBUHM, YTO 3TO
TpeOOBaHKE HE CBS3aHO C YCTAHOBJIEHHEM OTILOBCTBA, OCIMAPHWBAHHEM OTIIOBCT-
Ba (MaTepUHCTBA) WK HEOOXOAMMOCTBIO MTPUBJICUCHHUS IPYTUX 3aHHTEPECOBAH-
HeIx Jgui (a03.5 cr. 122 T'TIK P®). Hanpumep, eciiu OauH U3 CYNPYroB Ha
OCHOBaHUM CyJ€OHOT0 MpHKa3a yXe yIjJauuBaeT aTMMEHThl Ha CO/IepKaHHE Jie-
Tel OT mpeablAylero Opaka, Ipyroil Cynpyr He MOXET OOpaTUThCS B CYA C
TpeOOBaHMEM O B3bICKAHUM C HEro ajJuMEHTOB B TMOPSIKE MPUKA3HOTO
MIPOU3BOJICTBA, TOCKOJbKY TpeOyeTcs TMpuBJIEYEHUE OBIBIIETO CYNpyra B
KAa4ueCTBE TPETHETO JIUIIA.

CyneOHblif mpHKa3 BbIAaeTCs MO TPeOOBaHMUSAM O B3BICKAHHM HAYMCIICH-
HOM, HO HE BBIIJIAYEHHOW pPaOOTHUKY 3apaOOTHOM IJIaThl, CyMM OILUIATHI
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OTIIyCKa, BBIILUIAT MPH YBOJbHEHHUU U (MJIH) HHBIX CYMM, HAYHMCICHHBIX
pabotHuky (a63.7 cr.122 TTIK P®). Cormacao ct. 136 TK P®, 3apaboTtHas
1JiaTa BBITUIAYMBACTCS HE PEKe YeM OJIMH pa3 B IOJIMeEcAIla B JeHb, YCTaHOB-
JICHHBIM MpaBWIaMU BHYTPEHHETO TPYJIOBOTO PacHopsiika OpraHU3aiuu, KOJ-
JEKTUBHBIM  JIOTOBOPOM, TPYJIOBBIM  JIOTOBOPOM. OTBETCTBEHHOCTh
paboTomaresns 3a HapyIIeHWe CPOKOB BBIIIATHI 3apaO0THOM IIJIAThI OTpeecHa
ct.cT. 142, 236 TK P®. Ilpu sTOM moj HaYMCICHHON 3apabOOTHOM TIaTOM IIO-
HUMAIOTCS TAaK)KE OIIaTa OTIYCKA, BBIIIATHI IPU YBOJILHEHUU U JIPYTHE BhITLIA-
THI 32 TPY/, NMPUUUTAIONTHECS paOOTHUKY. DTH BBITIJIATHI TAaK)Ke JOJDKHBI OBITh
HAYHMCJICHBI PAOOTHUKY ¥ MOTYT OBITh B3bICKaHBI B MPUKA3HOM TPOU3BOJICTBE.

B a63. 8 cr. 122 I'TIK P® npegycmoTpeHa BO3MOKHOCTh BBIHECEHUS CY-
NeOHBIX MPUKA30B M0 OOPAIEHUI0 TEPPUTOPUATILHBIM OpraHoM (emepaabHOro
opraHa HCIIOJHUTEILHON BJIACTH MO 00ECIEUYCHHIO YCTAHOBJICHHOI'O IOPSIKA
JEATEIIbHOCTH CYJIOB U UCTIOJHEHUIO CYJIEOHBIX aKTOB U aKTOB JIPYTUX OPraHOB,
TpeOOBaHHUE O B3BICKAHWU PACXOOB, IPOU3BEJACHHBIX B CBSI3H C PO3BICKOM OT-
BETUMKA, WM JOJKHUKA, WIN peOCHKA.

Taxke cymeOHBIM TpHUKa3 MOXKET OBITh BBIHECEH IO TpeOOBaHHUIO O
B3bICKAHMM HAYMCJICHHOM, HO HE BBIMJAYCHHOM IEHEKHOM KOMIICHCAIIMM 3a
HapylIieHrue padoTo/IaTelIeM YCTaHOBJIEHHOTO CPOKa COOTBETCTBEHHO BBHITLIIATHI
3apaOOTHOM IIATHI, OIUIATHI OTITYCKA, BBIILIAT MPU YBOJBHCHUU M (MIIN) JPYTHX
BBITIJIAT, TPUYUTAIOMIUXCS PAaOOTHUKY.

Nzyuenune 2-ro Bompoca «IloHsATHE M 3HaYEHNE 3a09YHOTO TIPOU3BOJICTBA»
HEeoOXOJMMO HadaTh C TOro, uro B cooTBeTcTBMH C 4.1 cT.233 ITIK PD B
cllydae HESBKM OTBETYMKA, HW3BEIICHHOTO O BPEMEHH M MeECTe CYIAeOHOTro
3acellaHvs, HE COOOIMBIIETO 00 YBAaXUTEIbHBIX NPUYMHAX HESIBKU U HE
MIPOCHUBIIIETO O PACCMOTPEHUH Jea B €ro OTCYTCTBHE, JCIO MOXET OBITh
PacCMOTPEHO B TIOPSAJIKE 320YHOTO MTPOU3BOICTBA.

3HauYeHWE 3a0YHOTO IMPOM3BOICTBA COCTOWT B TOM, YTO OHO ITO3BOJISET
YCKOPHUTH MPOIECC PACCMOTPEHUS TPAXKTAHCKUX JIeTT B OTCYTCTBHME OTBETUMKA
IpU COOIOJICHUU TIPUHITUIIOB COCTSI3aTEIBPHOCTH CTOPOH, IMOBBIIIAET YPOBEHD
OTBETCTBEHHOCTH CTOPOH 3a CBOM JEHCTBUS, HE JOIMYCKAET 3JI0YyMOTPEOJICHUS
OTBETYHUKOM TIPOIIECCYATbHBIMH TTpaBaMU ITyTEM 3aTATUBAHUS TIPOU3BOJICTBA TIO
Jiely BBHIY HESIBKM B CcyleOHoe 3acenanue. [loaToMy B Hay4dyHO# nuTepaType
OTMEYaeTCsI, YTO I0J] 3209YHBIM ITPOU3BOJACTBOM MOHUMAETCS pa30UPaTEILCTBO
pasperieHne rpakIaHCKOTo Jielia 0 YIPOIIEHHOMY BapHaHTY MPOIIECCYaTbHOTO
pernamenta. I'TIK P® mnpenoctaBiseT BO3MOMXKHOCTh BBIHECEHHUS 3a0YHOTO
pEIIeHHs] TOJIBKO B OTCYTCTBHE OTBETUMKA, HE YCTaHABIWBAas BO3MOXHOCTH
PACCMOTPEHHS CYIOM JIe/1a B 3204HOM IIPOM3BOJCTBE B CIIydae HESIBKU HCTIA .

N3 ananuza 4. 1 cr. 233 I'TIK P® cnenyer, 4to s pacCMOTPEHHS TPaK-
JAHCKOTO JIejla B MOPSIKE 3a09YHOTO IPOU3BOJICTBA HEOOXOIUMO HAJTUYHE ClIe-
JIYIOLIUX YCIOBUM:

1. HesiBka B cyneOHOe 3aceqaHue OTBETYMKA, MPU OJHOBPEMEHHOM CO-
OJIFOICHUH CIISAYIOIIMX YCIOBHM: OTBETYHMK W3BEIICH HAJJISKAIIUM 00pa3oM O
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BpEMEHU M MeCTe CyAeOHOro 3acelaHusi; OTBETYMK HE cOooOlMI B cyl 00
YBOXUTEIbHBIX MPUYMHAX HESBKH; OTBETUYHUK HE MMPOCUII O PACCMOTPEHUU Jeia B
€ro OTCYTCTBUE.

2. Cornacue SBUBIIETOCS B CyAeOHOE 3acelaHue MCTIIA HAa 3a0YHOE TPO-
U3BO/ICTBO.

[Tpu ompeneneHnu TOro, U3BEIICH JIM OTBETUYMK HAJICKAIIUM 00pa3oM O
BPEMEHU U MECTe CyAeOHOro pazOupaTesbCcTBa, CIEAYET PYKOBOJCTBOBATHCS
OOIMMH TIpaBHJIAMU O CyACOHBIX M3BELICHUSIX U BBI30BAX, 3aKPEIJICHHBIMU B
ri. 10 I['TIK P®.

Bompoc o HajgexariemM U3BEIICHUH OTBETYMKA O BPEMEHU M MECTE pas-
OMpaTenbCTBa, a TAKKE O MPUUYMHAX €T0 OTCYTCTBHUSI PEIIAETCS MOCIE OTKPBITHS
cynebnoro 3acenannu. Cornacuo 4. 1 cr. 161 I'TIK P®, cexperaps cyaeOHOro
3acejaHusl JOKJIAbIBAeT Cyly, KTO U3 BBI3BAHHBIX IO T'PaXJTAHCKOMY Iy JIUI
SIBUJICSI, W3BEIICHBI JIM HESBUBIIMECS WA M KAKHUE HMMEIOTCS CBEICHUS O
MPUYUHAX UX OTCYTCTBUSI.

Ecnu B oTHOIIIEHNH HESBUBIIETOCS B Cy/IeOHOE 3aceJaHNe OTBETUYMKA OT-
CYTCTBYIOT CBEJIEHUSI 00 €ro U3BEIICHUH, JI€JI0 HE MOXKET OBITh PACCMOTPEHO B
MOPSZIKE 3a09HOTO MPOU3BOJCTBA — B 9TOM ClIy4ae CyJ B COOTBETCTBUU C 4. 2
ct. 167 I'TIK P® oTknaasiBaeT pa3OupaTeabCTBO JIeTa.

CrnemyeT NOMHHUTH, YTO IO OOIIEMY MPABIITY JIMIIA, YYACTBYIOIIHE B JCIIE,
00s13aHbl M3BECTUTH CyJ O MPUYMHAX HESBKU W IMPEACTaBUTH JTOKA3aTEIbCTBA
YBOKUTEILHOCTH 3TUX npuuuH (4. 1 ct. 167 I'TIK PD).

BrisicHeHre mpuYuH OTCYTCTBHUSI OTBETUMKA UMEET BAKHOE 3HAUCHHE TPHU
pelleHnu BOIpoca O Ha3HAUYE€HUH 3a04HOT0 pa30ouparenbcTBa aena. Eciou oTBer-
YUK HE COOOIIMJI O MPUYMHAX CBOEH HESIBKA M HE MPOCUJ PACCMOTPETH JIEI0 B
€ro OTCYTCTBHE, JEN0 MOXET OBITh PACCMOTPEHO B TMOPSAKE 3a0YHOTO
npousBojcTBa. OHAKO B cly4ae, €Clii CyJ.l MPU3HACT MPUYNHY HESIBKU OTBET-
YUKa YBOKUTEIBbHOH, CyJeOHOE pa30MpaTeNbCTBO JieNa OTKIIaabIBaeTcs (a03. 2
4. 2 c1. 167 I'TIK P®). B nocnenneM ciydae BBIHOCUTH 3a09HOC PEIICHUE HEITb-
341.

B cinydae eciu OTBETYMK MPOCHI CyA pPacCMOTPETh JEJI0 B €ro
OTCYTCTBUE, Cyd B cooTBeTcTBUU C 4.5 cT.167 I'TIKP® paccmarpuBaer
rpa)XIaHCKOE JEJI0 MO OOUIMM MpaBUaM UCKOBOTO MMPOU3BOJICTBA U HAMPABIISET
OTBETUYHMKY KOIHIO PELICHUS Cy/a.

Cornacno ct. 48 I'TIK P® rpaxnane u opraHusanu BIIPAaBE BECTH CBOU
Jiena B CyJie IMYHO WJIM Yepe3 MpecTaBuTeNel, KOTOphIe BIIpaBe COBEpLIATh OT
UMCHH TIPEJCTABISIEMBIX Bce TporeccyanbHbie nedctus (ct. 54 T'TIK PD). B
cllyuae ydyacTusl TpPEJICTaBUTENS OTBETYMKA B pa3OMpaTenbCTBE Jejia OHO
paccmaTpuBaeTcs o 0OIMM MpaBUIaM HCKOBOTO ITPOU3BOICTRA.

Ecnu B fenie ydacTByeT HECKOJIBKO OTBETUYMKOB, TO PACCMOTpPEHUE Jieia B
MOPSIKE 3209YHOTO MPOM3BOICTBA BO3MOXKHO B CITydae HEsIBKH B CyJqeOHOE 3ace-
JlaHWEe Cpa3y BCEX OTBETYMKOB HE3aBUCUMO OT BHja coydactus (4.2 ct. 233
['TIK P®).

Cornacue siBuBIIErocst B cyieOHOE 3acelaHhe HCTIa Ha 3a0YHOE MPOU3-
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BOJICTBO, KOTOPOE SIBJISIETCS BTOPHIM HEOOXOJIMMBIM YCIOBUEM J1JII BHIHECEHMUSI
3209HOTO PEIICHUS, TOJDKHO OBITh BRIPAKEHO B TUCHMEHHOM X0JIaTaliCTBE JINOO
3aHECEHO B MPOTOKOJ CYJIeOHOTO 3aceaHusl.

Ecnu ucren He coriaceH Ha paCCMOTPEHUE JieNIa B OTCYTCTBUE OTBETUMKA,
cyn B cooTBeTcTBUU ¢ 4.3 cT.233 ITIK P® BeiHOCHT ompeaeneHue o006
OTJIOKCHHUH pa30upaTesbcTBa 0 JIeTy W HAMPAaBIISIET OTBETYHKY ITOBTOPHOE H3-
BEII[EHUE O BPEMEHHU U MECTE HOBOT'O CyI€0HOTO 3ace/laHus.

I'TIK P® conepXKUT HEKOTOpBIE OTPAHUYCHHS IIPAaB KMCTHA B 3a09YHOM
npou3BojicTBe: coryacHo 4.4 cr. 233 I'TIK P®, ucrenr He MOXET HW3MEHUTH
MpeIMET WIM OCHOBAaHHWE HCKA, YBEIWYUTh pa3Mep HCKOBBIX TpeOOBaHUH B
JAHHOM  cylneOHOM  3acefaHuu. JlaHHOe  orpaHMYeHHE  CBSI3AHO  C
HEOOXOMMOCTBIO 3aIUTH TPAB OTBETYMKA, TaK KaK OTCYTCTBHE Yy OTBETUHKA
uH(OpMAIUU O TIPEIBABIIEMOM K HEMY TpeOOBAaHUU M BO3MOKHOCTHU MPEJICTa-
BUTh CBOM BO3pPAXEHUS [0 HEMy O3Hayajgo Obl JIMIIEHHE OTBETUMKA
BO3MOYKHOCTH HaJJIe)KaIIeil 3alllUThl CBOMX MPaB U SBISJIOCH Obl HAPYIICHUEM
MPUHIINAIA COCTI3aTEIbHOCTH U PABHOIIPABUS CTOPOH.

VYKa3zaHHOE€ MpaBWJIO HE O3HAYAET OTCYTCTBHUE Yy HCTIIA BO3MOKHOCTH
U3MEHUTh TipeaMeT u ocHoBaHue ucka — ['TIK P® tpebyer nuiib, 4TOOBI O
JTAHHBIX JEUCTBUSAX UCTIA ObLI U3BEIICH OTBETYUK U €My OBLIO MPEI0CTABICHO
BpeMs JIJIs KOPPEKTUPOBKH CBOMX JAJTbHENIINX MPOLECCYATbHBIX ICHCTBUM.

PaccmoTpenue nena B mopsiike 3a04HOTO MPOU3BOJCTBA IMPOUCXOAUT IO
o0IIUM TpaBUjIaM UCKOBOTO Mpou3BojicTBa. Cy1 B 00IIEM MOPSIKE UCCIETYET
JI0OKa3aTeIbCTBA, MPEICTABICHHBIC YUYACTBYIOIIUMH B JI€JI€ JIUI[AMU, YIUTHIBAET
ux 10BoAbl. VcTen BIpaBe 3asiBISATH pa3jMyHbIE XOJIaTaliCTBA U MPEACTABIATH
JI0OKa3aTeIbCTBa B CyJIeOHOM 3acefaHuu. B ciydae ecnu cy mpeasiaraet UcTily
MPEACTaBUTh JOIMOJIHUTENbHBIE JTOKA3aTelbCTBa, JEUCTBYIOT OOIIME TpaBuia
cT. 169 I'TIK P®.

ITo okOHYaHUU 3a0YHOTO MPOU3BOJICTBA CYJl BEHIHOCUT PEIICHUE, KOTOPOE
Ha3bIBAETCS 3a0YHBIM.

IIpu otpabotke 3-ro Bompoca «l[loHsATHE 0COO0OTO TPOM3BOICTBA»
oOpaTuTe BHUMaHUE, YTO MPEAMETOM CyACOHOM 3aIIUTHI MOKET OBITh HE TOJIBKO
CyOBEKTHBHOE TIPaBO, HO U OXPaHSAEMBbIN 3aKOHOM MHTEpeC (3aKOHHBIM MHTEPEC
— ct1. 2 I'TIK P®), a HE0OX0UMOCTh CYZcOHOM 3alUThl HE CBSA3BIBACTCS JIMIID
CO Cihy4JasMHd WX HapyIICHUS WM OclapuBaHus. [IpaBooxpaHUTEIBHAS
NeSATETLHOCTH CYyJIa B TPAXkKIAHCKOM CYJIOITPOU3BOJICTBE HACTOJBKO IIUPOKA, YTO
HE OIPAaHMYMBACTCS Pa3pelICHUEM CIIOPOB O MPaBe M YCTPAHCHUEM HAPYIICHHMA
CyOBEKTMBHOTO TIpaBa, 4YTO XapakTEPHO [JIi HCKOBOTO TIPOM3BOJCTBA H
MIPOU3BOJICTBA IO JCJIaM, BO3HHUKAIOIIMM W3 MyOJWYHBIX MPaBOOTHOIICHHWH. B
psiZie caydaeB 3aKOH BO3JIaraeT Ha Cya (DYHKIIMIO CONEWCTBHS TpaklaHaMm U
OpraHU3alysIM B MPUOOPETCHUH W OCYIISCTBICHUU MX IMPaB U 3aKOHHBIX MHTE-
PECOB TIPH YCJIOBHH, YTO CAMOCTOSTENIbHAS X PeaM3alIis 3aTpyTHUTEIIbHA UITH
HEBO3MOXKHaA. Takoe coieiicTBHe OCYIIECTBISIETCSI CYAOM B MOPSAKE 0COOOro
MPOU3BOJICTBA IIyTEM YCTAHOBJICHHS: (DaKTOB, HMEIOMUX IOPUIUICCKOEC
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3HAYCHUE; HAJIMYMS WIM OTCYTCTBUS HEOCHApPUBAEMOIO CyOBEKTHBHOI'O IPaBa;
IIPABOBOT'O CTaTyca IpaXkJIaHuHA.

Oco0oe mpou3BOACTBO — BUJ I'PaKAAHCKOTO CYJONPOU3BOJICTBA, Xapak-
TEPU3YIOIUICA OTCYTCTBHEM CIIOpa O IpaBe, OCHOBHOW LENBbID KOTOPOTO
SBJIIETCSL TIOATBEPXKACHUE HAIWYMS WIM OTCYTCTBHS IOPUAMYECKUX (DAKTOB,
OECCIOpHBIX TPaB U YCTAHOBJIICHHE MPABOBOTO CTaTyca TpaKIaHWHA B XOJE
paccMOTpeHHUs Jiena.

Cornacno cr. 262 T'TIK P®, B 0c000M NpOU3BOJICTBE paCCMATPUBAOTCS
ClIeyIoIlKeE Aena:

1) 00 ycraHoBneHn# (HaKTOB, UMEIONIUX FOPUIHMYECKOE 3HAUCHUE,

2) 00 ychIHOBIIECHHUH (yI04YepeHnH) peOCHKa,

3) O mpu3HaHWH TpaXJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WU 00
OOBSIBICHUU I'PaXTAHUHA YMEPIINM;

4) 00 orpaHMYEHHH JCECIIOCOOHOCTH TpakJaHWHA, O TIPU3HAHUH TIpa-
KJTaHWHA HEJEeecloCOOHBIM, 00 OTpaHMYEHUU WIX O JIMIIEHUH HECOBEPIIECHHO-
JIETHETO B BO3pAcTe OT YETHIPHAIATH 0 BOCEMHA/IATH JIET IpaBa CaMOCTOS-
TEJIBHO PACIOPSKATHCSI CBOUMHU JJOXO0JIaMU;

5) 00 0OBSBIICHUN HECOBEPIIICHHOIETHETO IMOJTHOCTBIO JEECIIOCOOHBIM
(sMaHCHDALMH);

6) O IPU3HAHUU ABMKUMOM BeIM OECXO3SITHOM M MpU3HAHUU MpaBa
MYHHUIIUIIAIbHONW COOCTBEHHOCTH Ha OE€CXO035HYI0 HEIBUKUMYIO BEIllb;

7) O BOCCTAaHOBJICHHM IpaB 10 YTPAa4CHHBIM IICHHBIM Oymaram Ha
TPEIBSBUTEIS WA OPACPHBIM IICHHBIM OyMaram (BBI3BIBHOE MTPOU3BOJICTBO);

8) o rochnuTaIM3alUKM TPAXIAHWHA B MEIUIMHCKYIO OPraHH3aluIo,
OKa3bIBAIONIYI0 TICUXUATPUUECKYI0 TIOMOIIb B CTAllMOHAPHBIX YCJIOBHSX, B
HEZ0OPOBOJILHOM MOPSAJKE M ICUXMATPUUYECKOM OCBMJIETEIbCTBOBAHUU B
HEZ0OPOBOJILHOM TOPSJIKE;

9) O BHECEHHMM WCHPABICHUM WA W3MEHEHUW B 3allMCU AKTOB
TPa)XTaHCKOTO COCTOSTHUS;

10) 1o 3asABJCHUSAM O COBEPIICHHBIX HOTAPHAIBHBIX JACHCTBUAX WA 00
OTKa3€ B MX COBEPIICHHH;

11) 1o 3asBJICHUSAM O BOCCTAHOBJICHUH YTPAYECHHOIO CYCOHOTO MPOM3-
BOJICTBA.

Kaxxnmas u3 yka3aHHBIX KaTErOpHil Jel MMEET CBOM OCOOEHHOCTH, HO
eIMHBIM OOBEIMHSIONIMM HAYajloM SBIISETCS OTCYTCTBHE crmopa O Tpase. B
cllydae ecjM Ipu Mojaue 3asBJICHUS WM PACCMOTPEHUU Jelia B MopsiiKe 0c000-
r'o IPOM3BOJICTBA YCTAHABIMBACTCS HATMYKE CIIOPa O TIPaBe, MOABEIOMCTBEHHO-
ro Cyay, CyI BBIHOCUT OIpejaeiacHue o0 OCTaBJIeHUM 3asiBICHUS Oe3
PaccMOTpEHHsI, B KOTOPOM DPAa3bsICHICT 3asABUTENIO U IPYTHM 3aWHTEPECOBaH-
HBIM JIMIIAM UX TPaBO Pa3pelInTh CHOpP B MOPSJIKE MCKOBOTO IMPOW3BOJCTBA
(ct. 263 I'TIK P®). IlockoabKy OTCYTCTBYET CIOp O TIpaBe y 3asBUTEIS W
3aWHTEPECOBAHHBIX JIMI] HET MPOTHUBOIOJIOKHBIX MHTEPECOB, TO PEIIEHUE Cyaa
10 JIeJTy, HECCOMHEHHO, OTPa)KaeTCsl Ha MpaBax TaKUX JIMII.

Oco0oe mpou3BOACTBO UMEET CBOEH 1IENbI0 HE PACCMOTPEHUE MaTepu-
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aJIbHO-TIPABOBOTO CIIOpa, a YCTAHOBJIEHHE (AKTOB, MUMEIOUIUX IOPUINUYECKOE
3HaYeHWe, TMpHU3HAHUE TpakJaHMHA O€3BECTHO OTCYTCTBYIOUIMM  HIIU
0OBsIBIICHUE TPaXJaHUHA YMEPIIUM, BHECEHUE HUCIIPABICHUN WIIM U3MEHEHUH B
3aMKMCH aKTOB IPAXKJTAHCKOTO COCTOSIHUS U JIp., UMEHHO MTOATOMY IIPUMEHUTEIb-
HO K JTaHHOMY BHJAY IPOU3BOJCTBA YMECTHO TOBOPHUTh O HAJIMYHUH CHOpA O
dbakre.

B 4.1 cr.263 T'TIK P® coxepxkarcs mpaBuia, KOTOPbIE OINPEASISIOT
NOPSIOK TPOU3BOJACTBA IO OTIECIBHBIM KAaTErOpPHUsM JI€J, OTHOCSIIMMCS K
0co0OMYy MPOU3BOJACTBY. B OCHOBY mopsiika pacCMOTpPEHHUS U pa3peuieHus Jeil
0cO00ro  MPOM3BOJCTBA  MOJOXKEHBI  OOIIME TMpaBWiIa  TPaKIAHCKOTO
MIPOU3BOJICTBA, T. €. IMPaBUJIa UCKOBOTO NPOM3BOJCTBA, 3a HCKIIOUEHUEM TEX
U3bSATUN U JONOJHEHHM, KOTOPhIE YCTAHOBJIEHBI 3aKOHOM M COCTaBJISIOT CIIE-
UKy CyJONPOU3BOICTBA IO JAHHOW KaTErOpUH JIE.

Yactp 2 ct. 263 I'TIK P® yka3piBaeT Ha OTCYTCTBHE MCTIIA U OTBETYMKA B
Jiesnax 0co0oro npousBoJcTBa. JInMIo, KOTOpoe HHUIMHUPYET BO30OYKIEHHUE Jena
B CyJ€, UMEHYETCSl 3asBHUTEJIEM, HAPALY C HUM B MPOLECCE MOrYT MPUHHUMATH
y4acTHE 3aMHTEPECOBAHHBIE JIMIIA.

B 3asBiieHnu, Kk npumepy, o0 yCTaHOBJIEHHE (paKTa, UMEIOIIET0 I0pUINIe-
CKO€ 3HauYeHHe, JOJDKHO OBbITh yKa3aHO, JJi1 KaKOW 1IeJM 3asBUTENI0 He0OX01u-
MO YCTAaHOBUTH JaHHBIA (DakT. YKazaHMe Ha Lelb YCTAaHOBJIEHUS (akra B
HopsZIKE 0cOOOro MPOM3BOJACTBA — 00s3aTENIbHOE TPeOOBAaHUE 3aKOHOIATEIIS.
OHO 1O3BOJIIET CYAy MPAaBWIBHO KBATH(PHUIMPOBATH BUJ TPAXKIaHCKOTO MPOU3-
BOJICTBA, @ MIMEHHO ONIPENEIATh HAJTU4YHE UM OTCYTCTBHE CIIOpa O Ipase.

3nech OyneT yMECTHBIM JUIsl MIUTFOCTpAIIUU 00paTUThCs K MpakTuke Bep-
xoBHOTo Cyna P®, kotopsrii eme B 1996 r. 0003Ha4YMII CBOIO TTO3UITHIO TTPUME-
HUTEJIBHO K IOCJEICTBUAM BBISBICHHS criopa O npase. Tak cyj ykasal, 4To B
cllydyae CMEpTH JIMILA, KOTOpPOE IMpHU3HABAlIO ceOsl OTHOM peOeHKa, HO He
COCTOSUIO B Opake ¢ ero Marephblo, cya B coorBeTcTBHH cO cT. 50 CK P® BripaBe
YCTaHOBUTH (DaKT MPU3HAHUS UM OTIIOBCTBA. B ciyyae eciau mpu mopayde 3asiB-
JICHUsI WJIM PACCMOTPEHUU Jlefla B MOPSJIKE 0CO0Oro MpOM3BOACTBA YCTaHABIIU-
BaeTCs HaJIM4YME CIopa O MpaBe, MOJBEIOMCTBEHHOIO CYy, CyJl BBIHOCUT OIpe-
JiesieHne 00 OCTaBJIEHUM 3asiBJICHUs 0€3 pacCMOTPEHMsI, B KOTOPOM pa3bsiCHSET
3asIBUTENIO IPABO PA3PEUINTh CIOP B MOPSIIKE UICKOBOTO MTPOU3BOICTBA.

IIpakTH4eckne cuTyanuu

3agaua 1.

Cemenona B. H. npenbsiBuna uck xk Kapawmbimery H. I'. o pactopxenun
JIOTOBOpA KYIUIM-TIpoJiaxku kBapTupbl. CyneOHoe 3aceianre OblI0 Ha3HaY€HO Ha
30 mas 2018 r. 29 mas 2018 r. B cya noctynuio 3asiBienue ot Kapamsiiiesa, B
KOTOPOM OH yKa3ajl, 4TO B CyJI HE NPUAET, HO C MCKOM HE€ coryiaceH. B
CyJleOHOM 3acellaHMy HKCTULAa 3asiBUJIa XOJIaTaliCTBO O BBIHECEHUU 3a0YHOTO
peleHus U NpeabsiBIIIa JOKa3aTeIbCTBA B MOITBEPKICHUE CBOUX TPEOOBAHU.

Kak nosmken noctynuts cya?
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3agaua 2.

benseBa I'. A. npenpsBuna uck k [aruney JI. C. o npuHyauTebHOM
oomene. [sarunes JI. C. B cyn He siBuiics, x0T Obl1 u3BenieH. CyJ OTIIOXUI
paccmoTpenue nena Ha 3 ampens 2018 r. OTBeTYMK BHOBB B Cy/I HE SBHJICS, TIO-
TOMY 4TO HaxonuJjcs B OosibHHUIE. McTra 3asBUiIa XOAaTaliCTBO O BBIHECEHUU
3a0YHOI0 pELIEHUs, TaK KaK OTBETYMK IMOBTOPHO OTCYTCTBYET B CYyJ€, HO
IIPOTHB HCKa HE BO3PAXKAET M HUKAKUX JI0KA3aTeJIbCTB HE Ipencrasisier. McrTu-
11a k€ Ha00OPOT MpeICTaBUIa HEOOXOAUMBIE T0Ka3aTENbCTBA B MTOATBEPKICHUE
(akTOB, U3JI0KEHHBIX B HCKOBOM 3as1BJICHUM.

MOo3KeT 51 CyJ1 yIOBIETBOPUTH TAKOE XOAATANCTBO?

3agaua 3.

OTBETYMK, MPOTUB KOTOPOrO0 OBIJIO BBHIHECEHO 3a0YHOE PEIICHHE,
oOpatuiica B CyJ C 3asBJICHUEM 00 OTMEHE 3Toro pemieHus. OH 3asBUI, YTO HE
3HAJI O BO3MOYKHOCTH Pa3peIlICHHs CIIopa B €ro OTCYTCTBHE, a €CJIM OBl 3HAJ O
TaKoM TpaBuJjie, 00s13aTeNIbHO ObI SIBUJICS HA 3ace/laHue Cy/a.

[ToanexuT MM yIOBICTBOPEHHUIO TAKOE 3asBJIEHHE 00 OTMEHE 3a0YHOTO
pemenus’?

3anaua 4.

[Mapmma H. C., npoTUB KOTOPOTO OBLJIO BRIHECEHO 3a0YHOE PEIICHUE I10
ucky ManunannHa A. I'. 0 B3bICKaHUM J10JTa, YEPE3 MATh JTHEU MOCIe MOIYyYEHHUS
KOIMM ATOTO PEIICHUs] OOpaTHIICS B CYyJl TIEPBOM MHCTAHIMU C 3asBJICHUEM 00
OTMEHE 3a04YHOI0 PELICHMS, HANPABUB OJHOBPEMEHHO B BBILIECTOSIIMNA CY]I
KacCallMOHHYIO JKaJlo0y Ha 9TO pelIeHue.

[Ipoananu3upyure CI0KUBIIYIOCS CUTYALHUIO.

3agaya 5.

Cumonosa T. I1. obpatunace B cya ¢ 3asBJIeHHEM 00 YCTaHOBJIEHUU (pak-
Ta HaxoXxAeHus ee Ha wxkauBeHuu [loptHoBa WM. b. B 3asBnenuun ona ykasaia,
yTo Oosee aecsatu net coctosuia ¢ [loptHoBeiM U.B. B pakTuueckux OpadHbIx
OTHOILIEHUSX, HE HMeJa COOCTBEHHOTO 3apaboTKa, pa3Mep IOIy4aeMOM €10
MIEHCUU HE 00ecnevyrBaeT MPOXKUTOYHOro MUHUMYyMa. Cyabs OCTaBUIJ 3asiBiie-
Hue CumonoBoii T. I1. 0e3 nuxeHwUs.

Onpenenure MOACYIHOCTh AaHHOrO Aena. MIMenuch M OCHOBaHUA s
ocTaBJieHUs 3asiBieHUs Oe3 nBkeHus? Ilociae nmpuHATUS 3asBICHUS MOJJICKUT
JIM OHO YAOBJIETBOPEHUIO?

IIpumepHbIe TEMbI 10KJIa10B U pedepaToB:
1. ITpouenypa paspelieHus 3asBICHHOTO TpeOOBaHUS U Bblava Cyne0HO-
ro IpuKasa.

2. [IpotieccyanbHbie  OCOOGHHOCTH  BO3OYXICHHS, TOATOTOBKH U
PaccCMOTPEHHsI JIeJT 0COOO0TO IMPOU3BOICTBA.
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CaMocTOATE/IbHO 3a10JIHUTE CXEMYy B T€Tpaau:

CyneOHbIH NPpUKAa3 BbIIAETCA MUPOBBIM CyIbeil eITMHOJINYHO 10
CJIeAYIOIIMM TPeOOBAHUSAM:

Tema 20. Ane/uIsINUOHHOE, KACCAIIMOHHOE M HA/I30PHOE MPOU3BOICTBO.
HepeCMOTp IO HOBBIM U BHOBb OTKPBIBIIUMCSH 00cTOATEILCTBAM
Cy/1eOHBIX MOCTAHOBJIEHU, BCTYNMBIIUX B 3AKOHHYI0 CHJTY

1. ITonsiTHEe anemIssIMOHHOTO Mpou3BoACTBA. Cy/bl aneyuIsSIMOHHONW WH-
CTaHITUH.

2. [lonsiTne KaccalMOHHOTO MPOU3BOACTBA. [IpaBo Ha KaccanMoHHOE 00-
YKaJOBaHHUE.

3.[lonsatne wu 3HaYeHWe HAA30pHOTO Mpou3BoACTBA. CyOBEKTHI
HAJ30pHOTO MPOU3BO/ICTBA.

4. CymHOCTh, OCHOBAaHUE U TIPEIMET MEePecMOoTpa CyAEeOHBIX DPEIICHUI,
OTIPEJICIICHHUH 110 HOBBIM HJIH BHOBB OTKPBIBIITUMCST 00CTOSATEIHLCTBAM.

MeToanveckue peKoOMeH1aluu
[Tpu uzyuenun 1-ro Bompoca «IloHsTHE aneUISIIMOHHOTO TPOU3BOJICTRA.
Cynpl  aneIsiuiMOHHOW MHCTAHIMM» 0co00€ BHUMaHHE OO0OpaTuTe, 4YTO

®denepanbabiM 3akoHOM OT 9 nexabps 2010 1. Ne 353-D3 «O BHeCeHUHN U3MEHE-
Huil B ['parkaHcKuil ipolieccyanbHbli Kojeke Poccuiickoit @epeparuny» (nanee
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— @enepanbubiii  3akoH  Ne 353-D3) ocymiecTBiieHa pedopMma  CyACOHBIX
MHCTAHIIMNA B TpaKJAaHCKOM Ipolecce. B yacTHOCTH, 3aBepllieH MpoIecc yHU-
dbuKkau mpouenyp MpOBEPKH CyNeOHBIX MOCTAHOBJICHUM, HE BCTYINUBIIMX B
3aKOHHYIO CHJIy: Teleph TaKhe TIOCTAHOBICHUS, BHE 3aBUCUMOCTH OT
BBIHECIIETO MX CyAa, I[EepecMaTpUBaAIOTCS B TOPAJKE aneUISIUOHHOTO
npousBojcTBa. CymectBoBasuiee 10 2012 r. aya npoBepku HE BCTYMHUBIIUX B
3aKOHHYIO CUJIy CYyIE€OHBIX MOCTAHOBIICHUN amneJUIAIMOHHOE W KaCCallMOHHOE
MPOU3BOJACTBO (PAaKTUUYECKU MPEACTABIISIO COOOM ABE PAa3HOBUAHOCTH arleylis-
[IMOHHOTO TMPOU3BOJICTBA, B MPOIECCYaIbHONM HayKe IOJYYMBIIME Ha3BaHHE
COOTBETCTBEHHO «IIOJHON» W HEIIOIHOID ANeIUISIHH.

[Tox anennsiuuent moHMMAaeTCst oOpalleHue JIMlia, y4acTBYIOIIETO B JIeTie, B
CyJZl BTOPOW MHCTAHIIUU C MPOCHOOM MPOBEPUTH 3aKOHHOCTH U 00OCHOBAHHOCTD
pelIeHus cyAa NepBOM MHCTAHIMM IIyTEM MOBTOPHOTO PAacCMOTPEHUs Jena 1o
CYLLECTBY.

ATeTUISIIY TPUCYIIH CIIETYIONTUE TPU3HAKU:

— ameIUISIHs TPUHOCUTCS Ha PElIeHUE Cy/a, HE BCTYNHBIIEE B 3aKOHHYIO
CUILY;

— JIeTI0 TIO0 ameJUISIIIAA TEePEHOCUTCS Ha PAacCMOTPEHUE BBIMIECCTOSIIETO
cyna;

— TI0/ja4a arneJuIAuy 00yCIOBINBACTCS HEMPABUILHOCTHIO PELICHUS Cya
NEePBOM MHCTAHIIUU, KOTOpasi BhIpa)KaeTcs, MO0 MHEHUIO JIMIIA, TTOIABIIETO arell-
JSMUOHHYIO JKalloOy, B HEMPaBUIBHOM YCTAaHOBJICHUHM (PAKTHUUECKUX 00CTOsI-
TENbCTB, B HEMPABUIHLHOM MPUMEHEHHH 3aKOHA, B HEMOJHO MPEICTaBICHHOM
CTOpOHAMH MaTepuale;

— HOBBIE TpeOOBaHUS, HE SIBISBIINECS MPEAMETOM PEIICHHS CyJa MEepPBOi
WHCTAHIIMU, HE MOTYT OBITh MPEIBSABICHBI B aNIEJUIAIIMOHHOM TIPOU3BOJICTBE;

— ameJUIIUOHHBIA CyJl paccMaTpuUBaeT Kak BOMPOCH (akTa, Tak W
BOINIPOCHI TIpaBa, T.€. MMEET MPaBO MPOBEPUTh KaK IOPUIUYECKYIO, TaK H
(haKTUYECKYIO CTOPOHBI JIeJA;

— IpoBepKa CYIAEOHOrO PELIEHUS OCYIIECTBISETCS aNeJUISUOHHBIM
CYZIOM B TIpe/ieiaX, yCTaHOBJICHHBIX alleUIAIMOHHON Kal000i 1 BO3paKEHHUSIMH
OTHOCHUTEIBHO KaJIOOBI;

— IPOBEpPKa CyIEOHOTO PEIICHUsI ITyTeM BTOPUYHOTO PACCMOTPEHUS Jiefa
[0 CYUIECTBY, KaK IMpaBWJIO, 3aBEpIIACTCS] OTMEHON CyneOHOro peueHus u
NPUHATHEM aNeJUISIIUOHHBIM CYJOM HOBOTO PEIICHHUS IO JIeTy.

[Io cBoeW cyTH aneJuBSIMUOHHBIM MEPECMOTP TPaXKIAHCKOrO Jiejia
npecTaBiIsieT co00il MOBTOPHOE PACCMOTPEHHE Jielia B BBIMISCTOSIIEH Cyae0-
HOM MHCTAHIIMHU TI0 MPaBHUJIaM CYAOMPOU3BOJICTBA B CYJE NIEPBON MHCTAHITUH C
HEKOTOPBIMUA OCOOCHHOCTSIMHU.

CyObekTamMu aneuIUOHHOr0 00KajJOBaHMUsS MOTYT OBITh JIMIIA, y4acT-
BYIOIIME B JieJe, WX MPABONPEEMHUKH, TMPEACTABUTEIN (IIPU yCIOBHU

! Cm.: Bopucosa E. A. IIpoBepka CyaeGHBIX aKTOB 110 MPaXIaHCKHUM AenaM / MoHorpadus (BKIoueHa B HH(Op-
MalHOHHbIH 0aHK cornacHo nmybnukanun). [opoxer, 2005.
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CHEUAIBHOTO TOJIHOMOYHS ), aJIBOKAT, HA3HAYEHHBIM CYJIOM B KayeCTBE Mpe/-
cTaBUTEINs OTBeTYMKA Ha ocHOBaHuU cT. 50 ['TIK P®, u nmpokypop.

Crnenyer OTMETUTb, 4TO B cUiy nojoxenuit 4. 3 cr. 320 I'TIK P® nuna,
HE MPUBIICYEHHBIC K YYACTHIO B JIeJie, HO BOMPOC O MpaBax W 00S3aHHOCTIX KO-
TOPBIX Pa3peIlIeH MPUHATHIM MO 3TOMY JENy pEIICHHEM, BIpaBe 00KaJoBaTh
Takoe cynaeOHoe noctaHoBieHHe. COOTBETCTBYIONIEE pPa3bsCHEHUE HUMEETCS B
nocta”oBiienun [lnenyma BepxoBHoro Cyma P® ot 19 urons 2012 r. Ne 13
«O npuUMeHEeHUH cyliamu HOPM IPAXKJAHCKOIO IIPOLECCYATBHOTO
3aKOHOAATENBCTBA, PETJIAMEHTUPYIOIINX MMPOU3BOJICTBO B CYAE ANEIUIALIMOHHOM
WHCTAHIUNY.

AnemisiiMoHHas  kKaynoba paccMaTpuBaeTCs  CIACAYIOIIUMH  CyJaMu
arneJUIALMOHHON WHCTAHIINU:

1) pallOHHBIM CYJIOM — Ha PEIICHUS MUPOBBIX CyJICH;

2) BepXOBHBIM CyJIOM peCcIyOJIMKH, KPaeBbIM, O0OJIACTHBIM CYJIOM, CY-
oM ropojia dheaepalibHOro 3HAYeHHsI, CYJJOM aBTOHOMHOM 00JIaCTH, CYJIOM aB-
TOHOMHOTO OKpPYTa, OKPYKHBIM ((JIOTCKMM) BOCHHBIM CYJOM — Ha PEIICHUS
paliOHHBIX CYJIOB, PELICHUS TAPHU30HHBIX BOCHHBIX CY/0B,;

3) CyneOHOW KoJUleTHMEH IO TpaKAaHCKUM nenaMm BepxosHoro Cymia
P®, CynebHoil koerueit mo aaMUHUCTPATUBHBIM JenaM BepxoBhHoro Cypa
P® — Ha pelieHHs] BEpXOBHBIX CYJIOB peCHyOJUK, KPAeBbIX, 00JIACTHBIX CYOB,
CYJIOB TOpoJIoB (he/lepaibHOrO 3HaYEHUs, CyJa aBTOHOMHOM 00JIacTH, CyJIOB aB-
TOHOMHBIX OKpPYTOB, IIPUHATHIC UMU MO MEPBOM MHCTAaHLINK; BOEeHHON KOJUTEern-
et BepxoBHoro Cyma P® — Ha pemieHHs OKPYXHbBIX ((DIOTCKHMX) BOCHHBIX
CYJIOB, IPUHSTHIE UMU IO IEPBON MHCTAHIINH;

4)  AnemnsiuoHHOW koJuteruei BepxoBHoro Cyma P® — Ha pemenus
Bepxosnoro Cyna P®, npunsteie no nepsoit uacranimu ( cr. 320.1 I'TIK P®D).

B cootBerctBuu co cr. 7 I'TIK P® rpaxnanckue nena B cyaax anesisiu-
OHHOW MHCTaHIMU PACCMATPUBAIOTCS KOJUIETUAJIBHO B COCTaBE TpPEX CyAeH, Je-
Ja 1o »ajao0aM Ha cyaeOHbIe MOCTAaHOBJICHUSI MUPOBBIX CyJIel, HE BCTYIUBIINE
B 3aKOHHYIO CHJIy, PAaCCMaTpUBAIOTCS B alEJUIALIMOHHOM MOPSIIKE €IMHOJINYHO
CyAbsIMU PANOHHBIX CYJI0B. B Hacrosiee BpeMs KOJIMYECTBEHHBIA COCTaB
CYJIECKOTO KOpITyca pallOHHBIX CYJ0B 00IIel IOPUCAUKIIUY HE MO3BOJISET OCY-
LIECTBIATH EPECMOTP PEIIEHHUSI MUPOBOT'O CYIbH KOJUIETHEN U3 TPEX CYIIEH.

JIuma, ydactByomue B Jeie, JOJKHBI ObITh HaJUIeKAIUM 00pa3oM M3-
BEILICHBI O JaTE€, MECTE U BPEMEHU PACCMOTPEHUS JIeJa CyJOM aNeJUIALMOHHON
WHCTaHIINH.

3aceqanue cyna anejuIIMOHHOW WHCTAHIIMM MPOBOJIUTCS MO OCHOBHBIM
paBujIaM MPOBEICHU CyIeOHOTO 3aceIaHus Cy/a IEPBOM NHCTAHIINH.

CyneOHoe TMOCTAHOBJICHHE ale/UIIIMOHHOW WHCTAaHIIUM HWMEHYEeTCS
aneJUISIHUOHHBIM  ONPEACICHUEM, K KOTOPOMY NPEABSIBISAIOTCA TaKHUE KE
TpeOOBaHUsI, KAK U YCTAHOBJICHHBIC ISl PEILICHUS U OTpeeeHUs Ccya IepBoi
WHCTaHIINH.
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[Ipu oTpadoTke 2-ro Bompoca «lloHsTHE KaccallMOHHOTO MPOU3BOJICTBA.
[IpaBo Ha KaccamoHHOE OOKajgoBaHHWE» OOpaTHUTE BHUMAHHUE, YTO
IpaKIaHCKUM TIpoliece MpeaycMaTpuBaeT MEPEeCMOTp CYACOHBIX MOCTaHOBIIE-
HUW B KacCAIIMOHHOM TOPSJIKE KaK CPEACTBO MCIIPABICHUS BO3MOXHBIX Cy1€0-
HBIX OIIMOOK. 3aKOH YCTaHABIMBAET MPHU 3TOM HCKIIOUUTENIbHBIN MOPSAIOK Kac-
CallMOHHOTO MTPOM3BOJACTBA: BCTYNHUBIIEE B 3aKOHHYIO CHIIy CyJ€0OHOE pEIICHHE
MOKET OBITh MEPECMOTPEHO TOJBKO B CIydasX MPUHECEHHUS KaloObl JUIAMHU,
yka3zanHbIMH B cT. 377 I'TIK PO, unu npeacraBieHuss — JOHKHOCTHBIMU JIMIIA-
MH, O KOTOpBIX UaeT peub B 4. 3 cT. 377 I'TIK P®, npuueM UCKIIOUYUTENBHO,
KOrJia 3asiBUTeIeM ObLTH ncyeprnanbl nHbie ycraHoBiaeHHble [TIK P® cnocobst
00xanoBaHus Cy/1IeOHOTO TTOCTAHOBIICHUS JIO JIHSI €r0 BCTYIUICHUSI B 3aKOHHYIO
CUILY.

[IpaBoM oO>anoBaHUsl Cy/IeOHBIX MOCTAHOBJICHUM B KaCCAllUOHHOM TIO-
psaKe 00J1a7at0T TOJIBKO JUTIA, yKazanaple B 4d. 1 u 3 c1. 377 ['TIK P®.

Kaccammonnas sxaino6a, npe/icTaBiieHue Ha CyJeOHbIe TOCTaHOBIICHUS, HE
IPOLIEAIINE CTAIUIO aleUIALIMOHHOIO 00KajJoBaHus, MOJIEKAT BO3BPAILICHUIO
0e3 pacCMOTpEHUs IO CYIIECTBY OMpEEICHUEM Cy/IbU Ha OCHOBaHUU II. 5 4. 1
ct. 379.1 T'TIK P®, kak mojgaHHbIe C HAPYIIEHUEM MPaBUI MOJCYTHOCTH, yCTa-
HOBIeHHBIX cT. 376 I'TIK PO

B cootBerctBum ¢ 4. 2 cT. 376 I'TIK PD cynebHbIe mOCTaHOBICHHUSI MOTYT
OBITH 00XaJOBaHbI B CYJ KACCAIIMOHHOM WHCTAHIIMU B TE€UCHUE IIECTH MECSAIICB
CO JIHS BCTYIUIEHHUS MX B 3aKOHHYIO cuily. [Ipu ompezneneHuun naTel Havaia Te-
YEHHUsI CPOKa Ha Mojady Kaccal[mOHHOH KajoObl HEOOXOAUMO YUYHUTHIBATH, UTO
pelIeHns Cy10B MEPBOM MHCTAHIIMU BCTYMAIOT B 3aKOHHYIO CHIIY IO IpaBUIIaM,
yctaHoBieHHBIM  cT.cT. 209 m 237 ITIK P®, a mocTaHOBIICHHS CYI0B
areJUISIMMOHHOW M KAaCCAllMOHHOM WHCTAHIHUM BCTYNAKOT B 3aKOHHYIO CHIIY CO
nHs uxX BeiHEceHus (cr.ct. 329, 335, 391 I'TIK PCI)).2

Kaccammonnas »xano0a, mpeacTaBieHue, MOJaHHbIE M0 UCTEUCHUU IIIeC-
TUMECSIYHOTO CPOKa, MOJJIEkKAT BO3BPAIICHHUIO 0€3 pAaCCMOTPEHHUS 110 CYLIECTBY
OIpeieIeHueM Ccyibu nofaBieMy ux juiny (. 3 4. 1 ct. 379.1 I'TIK P®).

[ToacynHoCTh *ano0 Ha amneJUIIUMOHHBIE ONpeneieHUs] paloOHHBIX (TO-
pojackux) cynoB omnpenenena 1. 1 4. 2 cr. 377 I'TIK P® — onu momarorcst B
NPE3UTUYM COOTBETCTBYIOLEIO BEPXOBHOTO CyAa peCIyOJIMKH, KpaeBoro,
o0nacTHOrO cyjna, cyna ropoga deaepalbHOro 3HAYEHHs, CyJa aBTOHOMHOM
o0nacTu, cyia aBTOHOMHOro okpyra. BepxoBHomy Cyay P® Takue xanoObl
HETOJCY/IHBI.

Cornacho 1n.3 4.2 cr. 377 TTIKP® kaccanvoHHbIE >KajloOBl Ha
OTIPEJICIICHHS TIPE3UAUYMOB OOJACTHBIX U APYTHX COOTBETCTBYIOIIUX MM CYJIOB

! Cm.: O mpuMeHeHHH HOPM IPakIaHCKOr0 MPOLECCYaTbHOTO 3aKOHOIATENECTBA B CY/Ie HAA30PHOM MHCTAHIIMH
B CBSI3M C IIPUHATHEM U BBeZeHHEM B JieiicTBre DenepanbHoro 3akona ot 4 gexadpst 2007 r. Ne 330-03 «O BHe-
ceHuu u3MeHeHu# B ['pakgaHckuil mpoueccyanbHbld kojeke Poccuiickoit denepaunn»: nocranosiaenue Ilie-
HyMma BepxosHoro Cyna P® ot 12 depans 2008 r. Ne 2 // Bronnerens BepxosHoro Cyna P®. 2008. Ne 4.

2 CM.: O HEKOTOPBIX BOIPOCAX, BOSHHKIIMX B CBSA3H C IPUHSATHEM H BBEICHHEM B AeiicTBIEe [ pakIaHCKOro mpo-
neccyalnpHoro koaekca Poccuiickoit ®@enepanuu: nocranosnenue Ilnenyma Bepxosnoro Cyna P® ot 20 sHBaps
2003 rona Ne 2 // Bronnerens Bepxosroro Cyna P®. 2003. Ne 3.
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noaatotcsi B CyeOHYyI0 KOJUIETHIO 10 aJMUHUCTPATUBHBIM JiefilaM BepxoBHOTro
Cyna P®, Cynebnyro koeruro rpaxmanckum nenam BepxosHoro Cyma PO.
[TockonbKy yKa3zaHHas HOpMa, YCTaHABIMBasg BO3MOXKHOCTh OO0XaJIOBaHMS
OTpeIeNICHUI Mpe3nuuyMa 00J1aCTHOTO U APYTOro COOTBETCTBYIOIIETO My Cya
B BepxoBubiit Cynq P®, He cTaBUT BO3MOXXHOCTh peaju3allid 3TOrO IpaBa B
3aBHCHUMOCTh OT TOr0, 4Yb€ CYyJAeOHOE ITOCTAHOBJCHHE OBbLIO TMPEAMETOM
MPOBEPKH B CyJi€ KacCAllMOHHON HHCTAHIUMU, TO OIpPEACIICHHE Mpe3uuyma
00JIaCTHOTO U JIPYroro COOTBETCTBYIOIIETO €r0 YPOBHIO CyJa Mo eIy, MOJACY/I-
HOMY MHUPOBOMY CYIbE€, MOKET OBITh 00’KaJIOBAHO B KAaCCAIIMOHHOM TOPSJIKE B
BepxoBnblii Cyn P®. [Ipu 3T70M HEOOXOIMMO MMETH B BHUAY, YTO PELICHUS H
OTIpEJICICHUS] MUPOBBIX CYJIEH, aneUIAIMOHHbBIE PEIICHUs U ONpeeNieHus pai-
OHHbIX cynoB B CyneOHyI0 KOJJIETHIO TO aIMUHUCTPATUBHBIM JieJaM
BepxoBaoro Cyna P®, CyneOHyro KOJIETHIO MO TPa)XJaHCKUM JejlaM
BepxoBHoro Cyna P® o6xaioBaHbl OBITH HE MOTYT.

Takum o6paszom, 1o jaenaM, MOJACYAHBIM MUPOBBIM CYIbsiM, B CyneOHyr0
KOJUIETHIO MO aJMUHUCTpAaTUBHBIM JenaM BepxoBHoro Cyna P®, CyneOnyto
KOJUIeTHI0 TpaxaaHckuMm jenam BepxosHoro Cyna P® wmoryr ObIThH
00anoBaHbl TOJBKO OINpPEAENICHUs MPE3UAUYMOB OOJIACTHBIX M JIPYTUX COOT-
BETCTBYIOIIMX WM CYIOB (Hampumep, Korja MMH BHECEHbl WM3MEHEHUS B
CyJleOHbI€ TIOCTAHOBJICHUS, BBIHECEHBI HOBBIE PEIICHMS JUO0 Korja ompesese-
HUSl 00 OCTaBJIEHUU CYAECOHBIX MOCTAHOBJICHWN O€3 M3MEHEHUs BBIHECEHBI C
CYIIECTBEHHBIM HApyLIEHHEM HOPM IMPOLECCYalIbHOTO MpaBa, B CBA3U C YEM,
OHM TMOJJIEKAT OTMEHE C HaNpaBJICHHEM JIe Ha HOBOE pPacCMOTPEHHUE B
COOTBETCTBYIOIIUN MTPE3UTUYM).

Ucexons w3 toro uro ITIK P® He mnpemycMoTpeHa BO3MOMXKHOCTH
aneJUIAIMOHHOTO  O0XaJoBaHMWs CyAeOHOTO TpHKa3a, OH MOXET ObITh
00XajoBaH JOKHUKOM B CyJ KacCallMOHHOM MHCTaHIMU B MpeAesiax Cpoka,
ykazaHHoro B 4. 2 ct1. 376 I'TIK P®.

Ncxons n3 pepakiuu cr.cT. 376 m 387 I'TIK P® B kaccarmonHoii xamobe
JIMI1a, HE YYaCTBOBABIIIETO B JEJ€, JOKHO OBITh OTPAXEHO, KAKKE €ro MpaBa u
3aKOHHBbIE MHTEPEChl HapyILIEHbl CyAeOHbIM MOCTaHOBJIeHHEM. WMHaue wu3
KaCCaIlMOHHOM Xal00bl HEeJIb3sl Oy/IeT clieNaTh BHIBOJ O HAJIMYWU Y JIHIIA, 00XKa-
JIOBaBUIETO pEILIECHHUE, ONpENEJICHUE, MOJHOMOYMKA Ha oOpalieHue B Cy[
KaCCallMOHHOM MHCTAaHIMH, 4 TAKXKE OCHOBAHUU €€ NIpUHECEHUs. be3 n3noxeHus
B Kaj00e cylllecTBa HapyUIEHHBIX MPaB U 3aKOHHBIX UHTEPECOB TPYAHO YCTaHO-
BUTh CYIIECTBEHHBIM XapakTep TOr0 HAPYIIEHUS HOPM MaTE€pPUAIbLHOIO WIH
MPOLIECCYaTbHOrO MpaBa, KOTOPOE UMEIO MECTO MPH BBIHECEHUH 00KaTyeMOro
pelIeHrs, ONPEACIICHHs], a PABHO BO3MO>KHOCTh BOCCTAHOBJICHUS U 3aIlUTHI Ha-
PYUICHHBIX TpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB (OXPaHSEMBIX 3aKOHOM
nyOJIMYHBIX HHTEPECOB).

[Ipu wusyyenuum 3-ro Bompoca «[loHsiITHE W 3HAYEHHE HAA3Z0PHOTO

npou3BoicTBa. CyOBeKThl HAA30PHOTO MPOU3BOACTBAY» HEOOXOAMMO 3HATh, YTO
I'TIK P® npegycmaTpuBaeT TpU BHUAa MEPEeCMOTpa Cy/IeOHBIX MOCTAHOBJICHUH,
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BCTYIIUBIIMX B 3aKOHHYIO CUJIy, @ IMEHHO: MIEPECMOTP B KaCCALUOHHOM IOPSI-
Ke, MIEPECMOTP B MOPSAIAKE HAJA30pa U MEPECMOTP MO HOBBIM U BHOBb OTKPBIB-
HIUMCST 00CTOSITEIBCTBAM.

®enepanpablil 3akoH 0T 9 aexadpst 2010 1. Ne 353-D3 «O BHeceHUU U3-
MEHEHUHU B | paknaHCkui mpoleccyalibHbld KoJeke Poccuiickon denepanum»
BHEC 3HAUYUTEIIbHBIE U3MEHEHHUS B CUCTEMY aleJUSIIMOHHOTO, KACCAIMOHHOTO U
HaJ[30PHOTO MPOU3BOJICTBA.

HanzopHoe mpou3BOACTBO COXPAHAETCA B KAYECTBE HKCTPAOPIHUHAPHOTO
criocoba MpOBEpKU CyJIeOHBIX mocTaHoBIeHUM. [lodHOMOYMS MO MEpecMoTpy
CyJIeOHBIX TTOCTAHOBJICHHI B TMOPSAKE HAA30pa COXPAHSIIOTCS UCKIIOUYUATEIHLHO
3a [Ipesnnunymom Bepxosaoro Cyna PO.

[IpaBo Ha obOpareHue B cy HAA30PHON WHCTAHIIUU SIBJISIETCS TIPOSIBIICHHU-
€M KOHCTUTYIIMOHHOTO MIPUHITUIIA [TpaBa Ha Cy/e0Hy0 3auTy. B cBsi3u ¢ aTum
ct. 391.1 ITIK P® mnomHOCTBIO COOTBETCTBYET HA3BAHHOMY MPHUHIHIY,
npeaycMaTpuBas HIMPOKUI KPYT CyOBEKTOB, 00JIaJal0NIUX TaHHBIM ITPaBOM.

B uu. 1, 2 yka3aHHOM cTaTbU YyKa3aHO Ha OOBEKTHl MEpecMOTpa B
HAJ30PHOM TIOPSAIKE U CYOBEKTBI, HAJIEJICHHBIE MPAaBOM HWHUIIMUPOBAHUS
nepecMoTpa CyJeOHBIX akTOB B Mopsake Haa3opa. llepeyeHb OOBEKTOB
IepecMoTpa B NOPSAKE HAA30pa HOCUT HCUEpIbIBaOIIMNA xapakrep. IIpuBeneH-
HBII MepeyYeHb CYJIeOHBIX aKTOB, KOTOPhIE MOTYT ObITh MpoBepeHsbl [Ipe3uany-
MoM BepxoBroro Cyna P®, cBUAETENBCTBYET O TOM, UYTO MPEIMETOM HAIA30p-
HOM TIPOBEPKH MOXKET CTaTh HE JI000€ CyaeOHOE pelleHue, 00KaToBaHHOE
3amHTepecoBaHHbIMU JuniaMu. CornacHo Pekomenmanusm Komurera MUHHUCT-
poB Coseta EBporbl 1 npeneneHTHoi npaktuke EBporieiickoro cyia mno npaBam
YEJIOBEKA B CYJI€ HAA30pPHOM MHCTAHUMM JIOJKHBI PacCMaTpPUBATh TOJIBKO T€
Jena, KOTOPBIE «3acCly’)KHBAIOT TPEThEro CYIeOHOTrO pPa30oMpaTesbCTBAY,
MOATOMY «HMX KPYT' MOXET ObITh OTpaHUYEH JieJIaMH, KOTOPhIE KacaroTCsl BOIPO-
COB IIPaBa, MMEIOIINX 3HAYCHHE ISl OOIIECTBA B LIEIOMY. |

CyneOHble TIOCTAHOBJICHUS, NPUHATHIE 1O TIEPBOM HHCTAHIUU U
nojJIeXxanfue O0XKaJIOBaHUIO B HAJ30PHOM TMOPSAKE, JODKHBI BCTYNHUTh B
3aKOHHYIO CHJIy. JTO 00s13aTenbHOEe TpeboBaHue. B mpoTUBHOM ciiydae, T.€. ec-
JM OHU HE BCTYNMWIM B 3aKOHHYIO CHUJTy, OHM MOTYT OBITh 0O’KajoBaHbI B
arneJIALMOHHOM MOPSJIKE.

Yacts 1 ct.391.1 I'TIK PO Takxke ompenenser CyObEKTOB, KOTOPHIM
MPEOCTAaBICHO TPaBO MPUHECEHUs HAA30pHOM kanoObl. K HUM 3aKOH OTHeEC
JIVLI, YYaCTBYIOLIUX B JEJ€, U IPYIUX JIMIL, €CJIM UX NPAaBA U 3aKOHHBIE HHTEPE-
Chl HapylIeHbl CyACOHBIMM TIOCTAHOBJICHUSIMHU. YKa3aHHble Juia (3a
HCKIIIOUCHUEM TIPOKYypopa) obpamarotces ¢ xkanoboi. Eciau B paccmorpenun Je-
Jla y4aCTBOBAJI ITPOKYPOP, TO B CyJ HAA30PHON MHCTAHIIUU C MIPEJICTABICHUEM O
IIEPECMOTPE BCTYNUBIINX B 3aKOHHYK) CHJIy PELICHUM W OIPEICICHUN cyaa
BIIpaBe oOpamathees ['enepanbHblil npokypop PO u ero 3amecturenu.

! Poccniickas roctrius. 1997. Ne 10. C. 2-4.
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[ToMumoO U1, YYacTBYIOIIMX B Jefie, 3aKOH IPEJOCTABIAET IPaBO
00paTUTHCS ¢ HAI30pHON kKao0O0il IPYruM JUIaM, €CJIM WX MpaBa U 3aKOHHbBIE
MHTEPEChl HAapYIIEHBI CYACOHBIMHU MOCTAaHOBIEHUSAMU. M3 CKa3aHHOTO CleIyeT,
YTO Ha3BaHHBIC JIMIIAa HE BHICTYMAJIM B MPOIECCE B KAUECTBE YYACTBYIOIIUX B
7ene, Ho CyJeOHBIM ITOCTaHOBJICHHWEM 3aTPOHYTHI UX TpaBa U 3aKOHHbIE UHTEpe-
CBI.

[Ipu usyuenun 4-ro Borpoca «CyImIHOCTb, OCHOBAaHHE W IpPEIMET Iepe-
CMOTpa CyA€OHBIX PELIECHUH, ONPENEICHUM 110 HOBBIM WJIM BHOBb OTKPBIBLIIMMCS
00CTOATEIBCTBAMY) OOpaTUTE BHUMAHHE, YTO MEPECMOTP MO HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOSITENICTBAM SIBIISIETCS CaMOCTOSTEIbHOM CTaJAMEd Ipax-
JAHCKOTO Tmpolecca u perynupyercs Hopmamu 1. 42 ['TIK PO (ct. 392-397
['TIK P®D).

Ota cragusg HOCUT UCKIIOUUTEIbHBIM XapaKTep, TaK KakK MpeJHa3HauyeHa
JUISL IEPECMOTPA CyI€OHBIX TTOCTAHOBJIEHUH, BCTYIIUBIIUX B 3aKOHHYIO CHITY.

[lenb maHHOTO TIEpECMOTpPa COCTOUT B TOM, YTOOBI BBISICHUTD, MOJJICKHUT
J1 OTMEHE BCTYIUBLIEE B 3aKOHHYIO CHIIy Cy/l1e0HO€ MOCTaHOBJIEHUE BBULY 00-
Hapy>XeHUsI 00CTOATENbCTB (BHOBb OTKPBIBIIMXCS WJIM HOBBIX OOCTOSITENBLCTB),
KOTOpblE HE OBbUIM W HE MOIJIM OBITh W3BECTHBI 3asBUTENIO U CYIy IpHU
pPacCMOTPEHHUU JIeia U, KaK CIIEJICTBUE, HE ObUIM YYTEHBI CYJIOM IIPH BEIHECEHUU
pemieHus. OTU 00CTOSATENbCTBA JOJDKHBI UMETh CYIECTBEHHOE 3HAu€HUe Jis
nena (T. €. OHU MOIJIM CYUIECTBEHHBIM 00pa3oM MOBIUATH Ha Pe3yibTaT pa3pe-
HIEHUS ATOTO JieJia, €CH Obl Cy/ UMEN BO3MOKHOCTh YCTAHOBUTH UX PAHEE BMeE-
CTe C PYTUMH OOCTOSITEIbCTBAMH, HMEIOIIUMH 3HAYCHUE IS JIETIa).

CymHocTh IpOU3BOJICTBA IO NEPECMOTPY CY/NEOHBIX MOCTAHOBIEHUH IO
BHOBb OTKPBIBIIUMCS MM HOBBIM OOCTOSITENIBCTB 3aKJIIOYAETCS B BBISIBICHUU U
YCTAaHOBJIICHUH CYJOM OOCTOSITENBCTB, KOTOpPble HE ObUIM M HE MOTJIH OBITh
U3BECTHBI Cyly IIPU PAcCMOTPEHHUU JieJa, HO OOHapyXKeHHEe KOTOPBIX
CBUJETENBCTBYET O HENPAaBWIBHOCTH BCTYIHMBILIETO B 3aKOHHYIO CHIIY
CyZ€OHOT0 TOCTaHOBJICHHUS IO CYIIECTBY.

OcHoBaHus JUisl MepecMOTpa CyACOHBIX MOCTAHOBJIEHUM MO BHOBBH OT-
KPBIBIITUMCS UJIM HOBBIM 00CTOSATENHCTBAM nepednciieHsl B ¢T. 392 I'TIK PO.

OOmmii mpU3HAaK ¥ BHOBb OTKPBIBLIMXCS, U HOBBIX OOCTOSITENBCTB KaK
OCHOBaHUI /Jii IepecMoTpa COCTOMT B TOM, 4YTO OHM HE MOIJIM OBITh
YCTaHOBJICHBI CYJIOM IIPU PACCMOTPEHHH JIETIa.

K BHOBBb OTKpBIBIIMMCSA OOCTOSITEIHCTBAM OTHOCSTCS CIEAyrolue 00-
CTOSITEJIbCTBA:

1. CymectBeHHble Ui Aena 00CTOSTENbCTBA, KOTOPble HE OBLIM U HE
MOTJIH OBITh U3BECTHBI 3asiBUTENIO (11. 1 4. 3 c1. 392 I'TIK PD).

2. 3aBeAOMO JIOXKHBIE [IOKA3aHUsS CBUJIETEINS, 3aBEIOMO  JIOKHOE
3aKJII0YEHUE DJKCIEpTa, 3aBEJOMO HEMpaBWJIbHBIN IepeBoi, (aibcudpuraims
JIOKA3aTesIbCTB, TMOBJEKIIME 3a COOOW TMPUHSATHE HE3aKOHHOTO  WJIU
HEO0OOCHOBAHHOTO CYyZI€OHOTO TIOCTAHOBJIEHHUS U YCTaHOBJICHHBIE BCTYIMBIIUM B
3aKOHHYIO CHITy TIpUroBopoM cyna (1. 2 4. 3 ct. 392 I'TIK P®).

152


http://be5.biz/terms/g16.html
http://be5.biz/terms/g16.html
http://be5.biz/terms/c3.html
http://be5.biz/terms/c3.html
http://be5.biz/terms/c8.html
http://be5.biz/terms/p71.html

3. IlpectymieHusi CTOpOH, APYrHMX JHI, Y4YacTBYIOIIUX B Jeje, HX
NPEACTaBUTENICH, MPECTYIUIEHUSI CyIEH, COBEpLIECHHBIE MPU PACCMOTPEHUU H
pa3pelieHuu JaHHOTO Jieja U YCTAaHOBJICHHbIE BCTYNMHBIIMM B 3aKOHHYIO CHILY
npuroBopom cyna (1. 3 4. 3 ct. 392 I'TIK P®).

K HOBBIM 00CTOSITEILCTBAM OTHOCSITCS:

1. OrMena cyaeOHOTO MOCTAaHOBJIEHUS Cyaa OOIIEH IOPUCAUKIHUKN WU
apOUTpaXHOrO Cy/Aa JUO0 MOCTAHOBJIEHUSI TOCYIAPCTBEHHOIO OpraHa WJd Op-
raHa MECTHOIO CaMOYIIPABJICHHUsS, MOCIYXUBIIUX OCHOBAaHUEM IJII NPHUHATHUS
CYIeOHOr0 IOCTAHOBJICHHUS 110 JaHHOMY aeny (1. 1 4. 4 ct. 392 I'TIK P®).

2. llpu3HaHue BCTYNUBLIMM B 3aKOHHYIO CHJIY CYICOHBIM MOCTaHOBJIE-
HUEM cyza OOIlel IOPUCIUKIIMU WU apOUTPAXKHOTO Cyla HEACHCTBUTEIHHOM
CHIETIKY, TIOBJIEKIIEH 3a CO0OM MPHUHITHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO
CyZe0OHOTO MTOCTAHOBJICHHS 1O JaHHOMY ey (1. 2 4. 4 c¢1. 392 I'TIK P®).

3. Ilpuznanue KC P® ne coorBercTByromumM Koncturyuu PD 3akoHa,
MPUMEHEHHOTO B KOHKPETHOM JI€JIe, B CBSI3M C MPUHATHEM PEIICHUS IO
KoTopomy 3asBuTeb oopamancs B KC PO (1. 3 4. 4 ct. 392 I'TIK P®).

4. VYcranosnenue ECITY napymenus nojoxxenuid Konseniuu o 3amure
[IpaB YeJIOBEKAa U OCHOBHBIX CBOOOJI MPU PACCMOTPEHUU CYAOM KOHKPETHOIO
Jiena, B CBS3M C NMPHUHATHEM DEIICHUS MO KOTOPOMY 3asiBUTEIh oOparajics B
ECITY (1. 4 4. 4 ct. 392 I'TIK PD).

OObexTaMu MepecMoTpa MO BHOBb OTKPBIBIIUMCS WM HOBBIM 00CTOS-
TEJIBCTBAM SIBJISIOTCSI BCTYIUBIIKE B 3aKOHHYIO CHITY Cy/IeOHBIE TOCTAHOBJICHHUS,
BBIHECEHHBIE HA BCEX CTaUAX TIPaKJAHCKOIO CYAONPOU3BOJCTBA, 3a OTHEIb-
HBIMU UCKJIIOYEHUSIMU, TPEAYCMOTPEHHBIMU 3aKOHOM.

Pemienne cyna mnepBoM HMHCTaHUMH, KOTOPOE HE OCHApPUBAJIOCH WU
KOTOpPOE OCHapuBaJloCh, HO OBUIO OCTaBI€HO 0€3 M3MEHEHHUs CylIoM
BBIIIECTOSIEH MHCTAHIWU, TMOJJICKUT IMEPECMOTPY MO BHOBBH OTKPBIBIIUMCS
WJIM HOBBIM 0OCTOSITENTLCTBAM B CyJI€ MIEPBOM MHCTAHIIUU.

Ecnu xxe cy aneuiaiMOHHOM, KaCcCallMOHHOM WM HAA30pPHOM MHCTAHLUU
V3MEHWI PEIICHUE WM MPUHSI HOBOE PELICHHE IO /ey, TO IEPECMOTPY MOA-
JICKUT TOCTAHOBJIEHUWE BBIIIECTOSIICH WHCTAHUMU, KOTOPBIM OBLIO M3MEHEHO
VI OTMEHEHO PEILICHHE Cy1a IEPBOM MHCTaHLUN.

OmnpeneneHus CyAOB MEPBOM HMHCTAHLIMM, ONPEAEIECHUS BBIIIECTOSIIMX
CYIOB, BBIHOCUMBIE IO TpOLECCyalbHbIM  BONPOCAM, MOTLYT  OBITbH
NEPECMOTPEHBI B Cllydae, €CIM OHM HCKIIIOYAaIT BO3MOXKHOCThH JalbHEHIIEro
nswkenus nena (. 1 mocranosnenus [Tneayma BC PO ot 11.12.2012 Ne 31).

CyneOHblil TpUKa3 ABISIETCS OJHUM U3 BUJOB CYACOHBIX MOCTaHOBIECHUMN
U TaK kK€ MOXET OBbITh MEPECMOTPEH MO BHOBbH OTKPHIBIIMMCS HJIM HOBBIM 0O0-
CTOSITEJIbCTBAM.

OOpamenre B Cyl C COOTBETCTBYIOIIUM TpeOoBaHWEeM oOdopmisieTcs
MMCbMEHHBIM 3asiBJICHUEM (WJIU MPECTaBICHUEM, €CIIM COOTBETCTBYIOIIEE Tpe-
OoBaHME MPEIBSIBIIET MPOKYPOP) O MEPECMOTPE CyNEOHBIX MOCTAHOBICHUN TIO
BHOBb OTKPBIBIIIMMCS WJIH HOBBIM 00CTOSITEITLCTBAM.
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3asBieHue, NpeACTaBICHUE O EPECMOTPE CYAEOHOr0 MOCTAHOBJICHHUS 110
BHOBb OTKPBIBIIUMCSI WJIM HOBBIM OOCTOSITEIHCTBAM TOJIACTCS B CYII, TIPUHSIB-
MM 3TO MOCTAaHOBJIEHUE, T. €. B CYJl, KOTOPbI HEMOCPEACTBEHHO BBIHEC 3TO
ITIOCTAHOBJICHHE.

Cpok nogauu 3asBJICHUS, NPEICTABICHUS COCTABISIET TPU MECSALA CO THA
YCTaHOBJICHHSI OCHOBaHMiA Ju1s repecmotpa (ct. 394 I'TIK PD).

CynebHOe TIOCTaHOBJIEHHWE, KOTOPBIM 3asiBICHUE, TMPEJCTaBICHUE O
nepecMoTpe CyAeOHOr0 MOCTAHOBICHHS MO BHOBH OTKPBIBIIMMCS MU HOBBIM
00CTOSITEILCTBAM pa3pellaeTCs MO CYIIECTBY, BRIHOCUTCS B (opMe ompenene-
Hus (4. 1 ct. 397 I'TIK P®D).

OrnpeneneHus, BBIHECEHHBIE MO PE3yJIbTaTaM PACCMOTPEHHUS 3asIBICHUS,
IIPEICTABIICHUAS. O MEPECMOTPE CyIeOHOr0 MOCTAHOBJICHHSI IO BHOBb OTKPBIB-
IIMMCSI UJTM HOBBIM OOCTOATENHCTBAM CYJaMU amneJUIIUOHHOM, KacCallnOHHOM
MHCTaHIMH, a Takxke [Ipesuguymom BC PO BCcTynmaroT B 3aKOHHYIO CHILY CO JTHS
UX BBIHECEHUS] U 00KAJIOBAHUIO B ANEIUIIIMOHHOM MOPSAKE HE mojjiexar (4. 2
ct. 397 I'TIK PD).

Bwmecre ¢ TeM onpenesieHus CyI0B aleJUIIIMOHHON U KaCCallMOHHON WH-
CTaHI[UI MOTYT OBITh 00XaJOBaHbl COOTBETCTBEHHO B KAaCCAllMOHHOM MOPSJIKE
(3a uckioueHneM cyneoHbix nocranonieHuiit BC P®) u B mopsiake Ham3opa B
[Mpesuauym BC P® (m. 13 mocranosnenus [Inenyma BC PO ot 11.12.2012
Ne 31).

[TepecMOTp CyAeOHBIX TOCTAHOBICHWN IO BHOBbH OTKPBIBIIMMCS WIIU
HOBBIM OOCTOSITEJIbCTBAM CYIIECTBEHHO OTIMYAETCS OT OCTAJIBHBIX MPOBEPOY-
HBIX MPOU3BOJACTB. Pa3imnuHbl e NMepecMOoTpa, OCHOBAHUA Ul MEPECMOTPA,
MOPSAOK EPECMOTPA U IOJITHOMOYUS CyAa.

IIpakTHUYeckne cCUTyaU MU

3agaua 1.

AJZIBOKAT, HA3HAYEHHBIN CYyJIOM B COOTBETCTBUU cO CT. S0 PD npencraBu-
TEJIEM OTBETYMKA, MECTO KUTEJIBCTBA KOTOPOTO HEM3BECTHO, MOJAJ aneJuIsIH-
OHHYIO kano0y Ha pelieHre MUPOBOro CyAbU. MUPOBOI Cy/bsi CBOMM OIpee-
JICHUEM BO3BPATHII allCIUIIIMOHHYIO K00y .

Uto moHMMaeTcs IMOJI MPaBOM amneUIIIIMOHHOTO oOkaynoBaHus? Kakos
MOPSIJIOK peau3alliy MpaBa Ha aneusiuonHoe ooxxanoBanrne? COOTBETCTBYIOT
JIY ACUCTBUS aBOKATa 1 MUPOBOT'O CYJIbU 3aKOHY?

3agaua 2.

HUcren Ilerpenko B. I1., HE cOrnacuBIIMCh C PEHIEHUEM MUPOBOTO CYAbU
1o Jiey 1o ucKy o B3bickanuu ¢ MBanuenko C. I'. onHoil ThicsSuM pyOineit, 00-
dKaJloBaJl €ro B aNeJUIIUMOHHOM TOpsAlKe. ATNEUIALHUOHHYIO Kajaoly
[Terpenko B. I1. agpecoBan Kamyxckomy obimacTHOMY cyny. MuUpoBoil Cyibs
Bo3BpaTui [lerpenko B. I1. anemisiimonnyto xkanooy.
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[TpaBunpHO 1 TOCTYNUI cya? KakoB MOpsIOK MoJayu aneuIsSIuOHHON
JKaJIOOBI M TTOCJIEACTBUSA €r0 HECOOIIONCHUA?

3anaua 3.

PemenneM cyna, BCTYNUBIIMM B 3aKOHHYIO CHITy, PAacTOPTHYT Opak
Mexnay AdanackeBbiM C. B. u benoBoit O. ®., uX CbIH OCTaBJIEH MPOKUBATH C
oruoM. benoBa O. . mnomana Haa30pHYIO 3kano0y, B KOTOpOM Mpocuia
OTMEHHTH CyJIeOHBIC TIOCTAHOBJICHUS B YAaCTH OINPEACIICHUS MECTa >KUTEIIbCTBA
pebeHKa ¥ BBIHECTH HOBOE pEIlIeHHE O mepenaye chbiHa ed. OHa cchlianach Ha
TO, YTO CyJEOHBbIE IOCTAHOBIICHUS SIBISIOTCS HECIPABEIJIUBBIMHU, YTO CY]
HEOCHOBATEJIBHO MTOBEPUJI MMOKA3aHUSAM CBUJIECTENIEH UCTLA, KOTOPbIE OTOBOPHIIH
ee, ¥ TOCTaHOBUJI HEOOOCHOBAaHHOE PEIIICHHUE.

Kakoe pemienue cneayer MpUHATH MO ATOHM kajnoOe B cyjae HaA30pHOMN
WHCTaHIAN?

3anaua 4.

MocxksuH U. T. oGpatuiics B pailOHHBIN Cy/ C 3aBJICHHEM O MEPECMOTPE
Cy/1eOHOr0 pElIeHUsl 0 BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM. B 3asBieHUM
MockBun U. T. ykazan, uro on oOpamanca B Koncruryrnumonnsii Cyn PO c
3as1BJICHUEM, B KOTOPOM MPOCHUJI NMPU3HATH HEKOHCTUTYLIMOHHBIM 3aKOH, IPUMeE-
HEHHbIA cyAoM mpu pazpemieHun ero nena. Koncruryunonssli Cyn PO
npu3Hai He cooTBeTcTByromuM KoHcTuTynnu PO naHHBIN 3aKOH. YKazaHHOE
00CTOATENBCTBO SIBIsICTCS, 10 MHEHUI0O MockBuHa WM. T., BHOBb OTKPBIBIIUMCS,
YTO SIBJISIETCS OCHOBaHUEM ISl iepecMoTpa B nopsiake ri1. 42 I'TIK PO.

Kak nomxen noctynuts cynbs? IMeroTcst 11 OCHOBaHHUS U1l IEPECMOTpaA
110 BHOBb OTKPBIBIIMMCS OCHOBAHUSIM B JIAHHOM cliy4ae?

3agaua S.

Xob6otoBa M. II. o6parmnace B Ilpesunuym BepxoHoro Cyna PD c
3asiBJICHUEM O MEPECMOTPE MO BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM OTpe/ie-
nenus Ilpesuanyma mo aeny Mo MCKYy O MPU3HAHUU CHACJIKU KYIUIU-TIPOJAXKHU
KBapTUPBI HEICUCTBUTEIILHON KaK IPUHSITOTO B pe3yJIbTaTe Cy/1e0HOM ONTHOKH.

Nmerotrcst U OCHOBaHWST sl TIEPECMOTpa MO BHOBb OTKPBIBIIMMCS
OCHOBAHUSM B JAHHOM ciy4dae?

IIpuMepHbIe TeMbI I0KJIAT0B U pedeparTos:

1. [TocranoBieHHUE CyJa aneUISIMUOHHON U KaCCAallMOHHOW MHCTAHLINN
B IPa’KJIaHCKOM MPOIIECCE.
2. CymnIHOCTh ¥ OCHOBAHUS TMIEPECMOTpa Cy/IeOHBIX MOCTAHOBICHHH TI0

BHOBb OTKPBLIBIIMMCA 00CTOSITEILCTBAM.
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CaMocTOATE/IbHO 3a10JIHUTE CXEMYy B T€Tpaau:

Cynbl, paccMaTpuBaIMe ane/UIsIIUOHHbIE KaJ00bI
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