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MEPEYEHDB YCJIOBHBIX OBO3HAUYEHM (COKPAIIIEHUI)
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BBEJAEHUE

Cormacho 4. 2 cr. 8 KoHctutyuun P® B Poccuiickoit ®Penepaunu
NPU3HAIOTCS U 3aIMIIAIOTCS  pPaBHBIM 00pa3oM 4YacTHas, TOCYJapCTBEHHAas,
MyHHUITUTIATbHAS W HHBIC ()OPMBI COOCTBEHHOCTH. B CBsI3M ¢ 3TUM OJTHOM M3 3a1a4
YTOJIOBHOTO 3aKOHOAATENbCTBA, YKa3aHHBIX B 4. 1 cT. 2 YronoBHbIl kogekc PO
(Hanee o tekcty — YK P®) saBnsiercss oxpaHa COOCTBEHHOCTH OT MPECTYIMHBIX
MOCATATENbCTB.

Cornacno cr. 35 Koncturynmuum Poccum mpaBo 4acTHOM COOCTBEHHOCTH
OXpaHSETCS 3aKOHOM; KaXXIbId BIIpaBE€ HMETh HMYIIECTBO B COOCTBEHHOCTH,
BJIQJICTh, MOJIb30BATHCS, PACHOPSHKATBCA MM  €IMHOJIWYHO WM COBMECTHO C
JPYTUMU JIUIIAMU; HUKTO HE MOXKET ObITh JIUIIEH CBOETO UMYIIIECTBA MHAYE KAK 110
pemieano cyna. Bo wucnonHenwe mnonoxkeHud OCHOBHOro 3akoHa Poccun
['paxnanckuii kogekc PD comepskur pasa. Il «IIpaBo cOOCTBEHHOCTH W JpyrHe
BEILIHBIC TTpaBa», a YrosoBHbIM Koaekc PD - rmaBy 21 «llpectymnenus npoTus
COOCTBEHHOCTI».

Cratuctuka  CBUAETENBCTBYET, 4TO0 B  Poccuiickoii  Denepanuu
MPECTYIUICHUSI TMPOTUB COOCTBEHHOCTH Ha TMPOTSKEHUM MHOTHUX JIET HMEIOT
HAWOOJBIIUN YACIbHBIA BEC B CTPYKTYPE 3apETUCTPUPOBAHHBIX MPECTYIUICHUN.
Tak, mo opunmansaeiM gaHHEIM MBJI Poccum 3a 12 mecsanes 2022 roga Gosibiie
MOJIOBUHBI BCEX 3apEeTUCTPUPOBAHHBIX mpectymiennit (54,6%) cocTaBisiu
XMIIEHHS 9y)KOTO0 UMYIIECTBA, COBEPIIICHHBIC MyTéM: Kpaxu — 697,6 Toic. (-4,8%),
MormenHuuecta — 343,1 toic. (+1,0%), rpabexa — 29,2 Twic. (-7,1%), pazdos — 4,0
ThIC. (-10,5%). IToutn kaxxnas mecrtas kpaxa (16,2%), kaxaplid 1BaIaTh BOCbMOU
rpabéx (3,5%) m Kaxmgoe BOcbMoOe paszboiHoe HamaneHue (12,7%) Obun
COMPSHKEHBI ¢ HE3aKOHHBIM MPOHUKHOBEHUEM B JKWIIMIIE, ITOMEILCHUE WA UHOE

xpanmmme! (Pucynok 1.1.).

! Cocrosnue npectynnoctu B Poccuu 3a sinBapb-nekadps 2022 roga. MBJ[ P®. OT4ET 0 COCTOSHUM MPECTYITHOCTH
3a 12 wmecsiueB 2022 roma [OnektpoHHBIH pecypc] // Ocdunmansueiii caiit. — Pexum oOpaueHus:
file://IC:/Users/%D0%9A%D0%B0%D0%BC%D0%B8%D0%BB%D1%8F/Downloads/Shornik_22_12%20(8).pdf
(mata obpamenus 01.09.2023).


file:///C:/Users/Ð�Ð°Ð¼Ð¸Ð»Ñ�/Downloads/Sbornik_22_12%20(8).pdf

B mnocnennue roapl yBEIMUYMIOCH KOJWYECTBO MPECTYIJICHUH MPOTUB
COOCTBEHHOCTH, COBEPIICHHBIX B HHU(POBOM cpeme. DTO CBUACTEIBCTBYET O
NOBBILIEHUM UX OOIIECTBEHHOM ONAacHOCTM U CO3/JaeT MpoOJeMbl  HX
kBanupukanuu. [IpecTyrienus TpoTHB COOCTBEHHOCTH B CBSI3M C MX OOJIBLION
pacpoOCTPaHEHHOCTBIO OMpPEACIAIOT OO OOJUK Bce mpecTynmHOCTH. OHH
HaHOCAT  ymep0  TrocynapcTBy,  TIpaxaaHaM, HMHBIM  COOCTBEHHHKaM,
NECTaOUIM3UPYIOT  COIMAIbHBIE  OTHOIICHHUSA, OTPULIATEIbHO BIUSIOT Ha

HpPaBCTBCHHOC COCTOSHHC O6HICCTBa.

Crpykrypa npecrynHoctu B P® 3a 12 mecsieB
2022 roga

= B3ATOYHWNYECTBO

+ YOUICTBO, YMbILUIEHHOE NMPUYMHEHME Bpesa
34,0p0BbIO

XYJIUFAHCTBO

1,00 1,400,10

MOLueHHNU4YecTso

- rpabex, pasbon

* NPUCBOEHNE UM pacTpaTa

- Kpaka

Pucynok 1.1. Ctpykrypa npectynHoctu 3a 12 mecsues 2022 rona



VYronoBueiii koaexkc P®, neiictByrommii B Poccum ¢ 1 sHBapa 1997 r.,
W3HAYaJbHO, MPECTYIUIEHUSAM MPOTHUB cOOCTBEHHOCTH mocBATwa 11 crareit (158-
168), Bxomsmux B raaBy 21. B CBsA3M ¢ W3MEHEHHUSIMH, IPOUCXOASIIMMU B
oOIIecTBe M rocyaapcTBe, BceoOmel mudpoBu3anun U TpanchopMmaruu O60bIIei
YacTH OTHOIIECHUW B MH(GOPMAIIMOHHYIO Cpely, B TEKCT€ YrOJOBHOTO 3aKOHa
MOSIBWIMCh TaKHWE CTaThbM, Kak 15.3, ycTaHaBiIMBarIas OTBETCTBEHHOCTh 3a
MOIIIEHHUYECTBO C HCMOJIb30BAHUEM BJIEKTPOHHBIX CPEACTB IUIaTeka (BBEICHA
®denepanbHbiM 3aKk0HOM 0T 29.11.2012 N 207-®3), a Taxke . «r» 4. 3 c1. 158 YK
P® , ycranaBmmBamm@as OTBETCTBEHHOCTh 3a Kpaxy, COBEPIICHHYIO C
0aHKOBCKOI'O CU€Ta, 4 PABHO B OTHOIIEHUHU JIEKTPOHHBIX JEHEXKHBIX CPEACTB (IIpHU
OTCYTCTBUU MPHU3HAKOB MPECTYIUICHHUS, TPEAYCMOTpeHHOro crarbeil 159.3 YK PD
(m. "r" BBemeHn denmepanpHbIM 3aKk0oHOM OT 23.04.2018 N 111-®3). Kpome ToTO,
MOSIBWJIMCh MUHBIE PA3HOBUIHOCTH MOIIEHHUYECTBA, MPEAYCMOTPEHHBIE CTAThsIMU
159% — 159 VK PO.

[IpenycMOTpeHHBIE ATUMH CTaThsIMH COCTaBbl MPECTYIUICHUNH 00pa3yroT
HOPMATUBHO-TIPABOBYIO OCHOBY BBINOJIHEHUA crosimierd nepen YK PO 3amaum
oxpanbl coocTBeHHOCTU. YK P®, kak uU3BECTHO, OTIMYAET Psijl 3aKOHOAATEIHHBIX
HOBEJUI: B HEM 3aKpeIIeHO OoO0Iee TOHATUE XWIICHUs, W3MEHEH TMOPSI0K
pAaCIOJNIOKEHUST TPAaBOBBIX HOPM, YCTAHABJIMBAIONIMX OTBETCTBEHHOCTH 32
MocsAraTeNbCTBA Ha COOCTBEHHOCTh, YHU(DUIIMPOBAHBI OMNpEACICHUs psaa
MPECTYIJICHUH MTPOYNB COOCTBEHHOCTH, YTOYHEHBI HEKOTOPHIE MTPU3HAKU COCTABOB
MPECTYIUICHUH, PEAYCMOTPEHbI €MHOOOPa3HbIe KBATU(PUITUPYIOIIUE TPU3HAKHU.
Hano cka3arp, 4TO HOBBIM 3aKOHOJATEIBHBIM MaTEpHall MOJIYYUJI OCBEIICHHUE B
IOPUANYECKON JIUTEPATYpE, IPEUMYIIECTBEHHO B KoMMmeHTapusix YK PO,
y4eOHUKaX, YUYeOHBIX MOcOOusIx. BmecTe ¢ TeM MHOTME BaKHbIE BOMPOCHI, B TOM
YUCJIe W OOMIETEOPETUYEKOTO XapakTepa, €Ile HEIOCTAaTOYHO HCCIeNOBaHbl. B
TEOPHH, TI0 CYTH, HE Pa3paboTaHO MOHATHE MPECTYIUICHUS MPOTUB COOCTBEHHOCTH,
HET €IWHCTBA B IIOHMMAaHUU OOBEKTAa OTOro MpecTyrvieHus. JleranbHO He
WCCJIEIOBAHbl 3aKOHOMEpPHOCTH (HOPMHUPOBAHMS B 3aKOHOJATENhCTBE Poccum

CUCTEMBI MIPECTYIJIEHUN MPOTUB COOCTBEHHOCTH. JIOMKHBIM 00pa30M HE U3yUYEHBI


https://www.consultant.ru/document/cons_doc_LAW_201169/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100035

MPaBOBbIE KOHCTPYKIIMHU U IOPUIUYECKUE MOHATHUA, mpeaycMmoTrpennbie 1i1.21 YK
P®. B nuteparype OTCyTCTBYET €IUHAS TPAKTOBKA OOBEKTUBHBIX M CyOBEKTHBHBIX
MPU3HAKOB TMPECTYIUICHUH TPOTUB COOCTBEHHOCTH. HeT MOKHOM SICHOCTH B
ONPENENECHNHN CYIIECTBA HEKOTOPBIX KBATHU(PHUIMPYIOMIMX MNPU3HAKOB psaa
COCTaBOB MpeCTyIUIeHUH. Mexny Tem npaktuka npuMmeHeHus YK PO nokasbiBaer,
YTO 3aKOHOJIaTeJbHbIE MpeANnucaHus riaBbl 21 He CBOOOAHBI OT HEIOCTATKOB,
3aTPYIHSIONMX KaK YACHEHHE HMX CMBICNIA, TaK U MPAKTUYECKYIO peau3alMIo.
VYkazaHHble 00CTOSITENBCTBA OOYCIABIMBAIOT HEOOXOJAMMOCTbh M3YyUEHUS JTAHHOU
TEMBI B TEOPETUYECKOM IIaHE.

[lenb HacToslero y4eOHOTO MPAKTUYECKOTO IMOCOOMS 3aKII0YaeTcs He
TOJIKO B TOM, YTOOBI yriayOWTh M PACHIMPUTh TEOPETUYECKHE 3HAHMS, HO U
BbIPa0OTaTh MPAKTUYECKUE HABBIKUA (YMEHHS) MO0 TPUMEHEHUIO HOPM YTOJOBHOTO
mpaBa B cepe MpecTyIIeHU MPOTUB COOCTBEHHOCTH, HAYYUTh CAMOCTOSITEIIHLHO
pemath 3a1a4u (MpoOJEMHBIE CUTYAIlMK) OMUPAsCh Ha JCHCTBYIOIIEE YTrOJIOBHOE
3aKOHOAATENBCTBO U PyKOBOJAIIME pazbsicHeHUs 1nenyma BepxoBHoro cyna PO,
TECTHhI, a Takxke chopmupoBath 3aganabie PI'OC KoMMEeTeHITHNH.

Hacrosimee nmocodue coaepKUT HamOoJee 3HaYMMbIe, OCHOBOIOIAraloIIe
MOJIOKEHHUSI, Kacaroluecs TEMaTUKH.

C yueTroM COBpEMEHHBIX TpeOOBAaHUN O MPAKTHUYECKOW HAIPaBICHHOCTHU
oOydeHus B yueOHOE MPaKTUYECKOEe MOCOOrEe BKIIOUYEHbI KOHTPOIbHBIE BOMPOCHI U
3a/1aHusl, TO3BOJIAIOUIME 3aKPENUTh TEOPETHUECKUN MaTepuanl B MPAKTUYECKOM
npuMeHeHuu. B yuyeOHOM mnpakTuueckoM mnocobun «llpectyruienuss mnpoTUB
COOCTBEHHOCTH: IOPUINYECKUNA aHAJIM3 U MPOOJIEeMbl KBATU(PUKALIMUY) YUYTEHbI BCE
U3MEHEHUSI B YrOJIOBHOM 3aKOHOJATEIhCTBE, a Takke B OQHUIIMATBHBIX
MCTOYHUKAX, OTpaxkarommx npaktuky BepxosBHoro Cyna Poccuiickoin @enepanun
Ha 1 cenrsOps 2023 roma. YdueOHOE MpaKTUYECKOE IMOCOOUE COOTBETCTBYET
TpeboBanmsiM  OCHOBHOW  mporpamMMbl  TPO(ECCHOHATBLHOTO  O0y4YEHUS
(npodeccroHanbHOM TMOATOTOBKHM) CPEAHET0 M CTAPUIEr0 HAYaJIbCTBYIOIIETO
COCTaBa, BIIEPBBIC MPHUHSITHIX Ha CIYXO0y B OpraHbl BHYTpeHHUX nAen PD wu

UMEIOIINUX BBICIIEE WM CpelHee MpoecCHOHAIbHOE (FIOPUAMYECKOE), a TaKkKe



(meropuanueckoe) oOpa3oBaHMe IO JODKHOCTU ciayxkariero [lomumieiickuii, B ToM
YHUCJE PSJIOBOrO COCTaBa, MIIAJUIETO HAaYalbCTBYIOUIETO COCTaBa, BIIEPBBIC
INPUHATHIX Ha CcIy:KO0y B opranbl BHyTpeHHUX jaesl P mo nomwkHOCTH chyskamui
[Tonuuenckui.

VYyebHoe mnocobue, pa3zpabOTaHHOE HA OCHOBE MEXKIUCHUIUIMHAPHOIO
MOAX0Ja, IIOCBAIICHO AaKTyaJbHBIM BOIIPOCAM MPUMEHEHUSI COBPEMEHHOTO
YIOJIOBHOTO TpaBa, a TaKXke CyAcOHON NpakTHKE IO YroJIOBHBIM Ji€JIaM O
MPECTYIJICHUSAX TPOTUB COOCTBEHHOCTH. B Hem mpelcTaBieHbl HE TOJBKO
JIOKTPUHAJIbHBIC TIOJIOKEHUSI, PACKPBIBAIOIINE COJEpKaHUE MPECTYIICHUIN TPOTUB
COOCTBEHHOCTU, HO U CIEIHAIbHO OTOOpaHHbIE, HOPMATUBHO-TIPABOBBIC aKThl U
PYKOBOJIAIIME Ppa3bsICHEHHMS BBICIIEH cCyjaeOHOM wWHCTaHuuM Poccuiickoit
depneparuu, 00€CNEUMBAIONIUME €IUHOOOpAa3HOE MPUMEHEHUE CyJaMU HOPM
YTOJOBHOTO 3aKOHAa OO0 OTBETCTBEHHOCTH 3a MPECTYIUICHUS paccMaTpuBaeMoOu
KaTETOpUHU.

Marepuanbl y4eOHOro mnpakThyeckoro mnocoous «llpectymienus npoTus
COOCTBEHHOCTH:  IOPUAMYECKHH  aHamu3 ©  [poOiemMbl  KBaTU(DUKAIIUN
MpEIHA3HAYECHbl  JUISI  TpernojaBaTesie,  KypCaHTOB W ClyllaTelieu
oOpazoBarenbHbIX opranu3anuii MBJl Poccuu, a Takyke OyayT HHTEPECHBIM BCEM,
KTO HWHTEpEeCyeTcs W3yuYeHHEeM TMpoOJieM YroJOBHOW OTBETCTBEHHOCTH 3a
MPECTYIUICHUS MPOTUB COOCTBEHHOCTH, BOINPOCAMU KBadU(UKALUKM ATUX BUJIOB

MIPECTYILICHUH.



1. OBIIASI XAPAKTEPUCTHUKA U CUCTEMA NIPECTYILJIEHUM
MMPOTUB COBCTBEHHOCTH 11O YI'OJIOBHOMY
3AKOHOJATEJBCTBY POCCHUH

1.1. O01mas xapakTepuCTUKA NPEeCTYIVICHUI MPOTHB COOCTBEHHOCTH

IIpecTrymiieHusi NPOTHB COOCTBEHHOCTH — 3TO MPETYCMOTPEHHBIE I1aBoi 21
YK PO 00uiecTBeHHO-ONACHBIE JIESHUS, COBEPILEHHBIE YMBIIUIEHHO WM 10
HEOCTOPO’KHOCTH, KOTOPBIE TOCATAIOT HA OTHOIIEHUS] COOCTBEHHOCTU (DU3NYECKUX H
IOPUIMYECKUX JIML, U MPUYMHSIOT YIIepO COOCTBEHHUKY MJIM NHOMY BIIAJIENbILYy 3TOTO
UMYIIECTBA.

OOmecTBEHHAs: OMACHOCTh MPECTYIUICHWH 3aKJII0YaeTcs B HapyIICHUM IpaBa
4yelnoBeKa, OOIIeCTBa, TIOCYyAapCTBa  BIAJAETh, IOJIB30BAThCS, PACHOPSKATHCS
MMYILIECTBOM; NOJpbIBE rapaHTupoBaHHOro KoHcturynmeit Poccun mpaBa 4acTHOM,
roCyJapCTBEHHON, MyHUIUIATIBLHON, MHOM (hOPMBI COOCTBEHHOCTH.

PonoBoii 00bEKT BCeX TMPECTYIUIEHHH TMPOTUB COOCTBEHHOCTH — 3TO
oOmecTBeHHBIC OTHOImICHHS coOcTBeHHOCTH. CormacHo 4. 1 cr. 209 I'K P®D,
COOCTBEHHUKY TMPUHAJICKAT TpaBa BJIAJICHUS, TIOJIb30BAHUS U PACTIOPSHKEHHST CBOUM
UMYILECTBOM. 3aKOHOJATEIbCTBOM BBIICISAIOTCS paBHbIE (POPMBI COOCTBEHHOCTH:
YacTHas, TOCYJApCTBEHHAs], MyHUIMNAIbHAs U UHbIE (hopMbl coOcTBeHHOCTH. [IpaBa
BCEX COOCTBEHHMKOB 3aILIMILAIOTCS PaBHBIM 00pa30oM HOpMaMH pa3iIMuHbIX OTpaciien
NpaBa: yroJIOBHOTO, TPAXIAHCKOTO U APYTHX OTpaciieil mpasa.

Co0CTBEHHOCTB KaK MpaBOBasi KATETOPHsI MPEICTABISET cOO0M OOIIECTBEHHbIE
OTHOUIEHUSI MO TOBOJY BJIAJICHUs, NOJb30BAaHUS W PACHOPSDKEHHS HWMYILIECTBOM.
[IpaBo cOOCTBEHHOCTH YEJIOBEKAa HAa UMYILIECTBO BO3HUKAET B MOMEHT MEpeiay eMy
BEIlM BO BJAJCHHE WJIM B MOMEHT €€ PErucCTpaly, €CIM HUMYLIECTBO IOJUICKUT
roCyJapCTBEHHOM pervcrpauuu (cM. ct. 223 'K PO).

HenocpencTBeHHbIM 00BEKTOM TPECTYIUICHUS MOXKET ObITh JitoOas ¢opma

cooctBeHHOCTH. ['maBHOE, 4TOOBI COOCTBEHHOCTh ObLTAa UYKOW (T.€. BUHOBHBIA HE
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SIBIISICTCSI  COOCTBEHHHUKOM  WUJTM  BJIAJCNbIIEM  HMMYIIECTBA HA  3aKOHHBIX
OCHOBaHUsIX). OTIENbHBIE COCTAaBBI MPECTYIUICHUI HapsAdy C OCHOBHBIM OOBEKTOM
HUMEIOT JIONOJTHUTEIBHBIA OOBEKT: JKHU3Hb, 3/IOPOBbE UCIIOBEKA W Jp. (HampuMmep, Ipu
pa300HOM HaIaJICHNN ).

IIpeamer — BelM MaTepUaIbHOTO MHpa, B KOTOPBIX OBEIECTBICH TPYI
YeJIoBeKa, 00JIaAal0IMi CTOMMOCTBIO U €€ ICHEKHBIM BhIPAYKEHUEM — IICHOM.

[IpeameTom sBISIETCS YyKO€, T. €. HE HAXOJSIIEEeCs] B COOCTBEHHOCTH WIIH
3aKOHHOM BJIQJICHUM BHHOBHOIO HMMYINECTBO. TakuMmM o00pa3oMm, NpeaMer
MPECTYIUICHUH TMPOTHUB COOCTBEHHOCTH HE TOXICCTBEH OOBCKTYy IIpaBa
COOCTBEHHOCTH, K KOTOPOMY IIOMHMO HWMYIIIECTBA OTHOCSTCS €CTCCTBCHHBIC
OorarcTBa, HHTEJUICKTyaJIbHAs COOCTBEHHOCTD, PEANPUSITHS U TIP.

[Tonq mnpeamMeToM XUWINCHUH IMOHUMAETCS HE 000 OOBEKT TmpaBa
COOCTBEHHOCTH, a JIMIIb TaKOW, KOTOpbIH 00sagaeT mpudHakamu (CMm.: PucyHok
1.1.1)):

—  BEWHLIM NPUBHAKOM (Qu3uueckum), T. €. HMEET OIMPEICICHHYIO
busnueckyo Gpopmy;

— 9KOHOMUYECKUM NPU3HAKOM, T. €. 001a1aeT 00bEKTUBHON YKOHOMUYECKOMN
[IEHHOCTHIO;

- IOpMOUVQCKUM NPpU3HAKOM, T. €. ABJICTCA IJIsI BAHOBHOT'O 1YKHM.

IIpu3Haku npeaMeTa XUIlEHUS

dusnyeckui DKOHOMHYECKUUN IOpunnueckuii

Pucynok 1.1.1 Ilpu3Haku npeaMmeTa XuleHUs
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MOoIIeHHUYEeCTBO UMEET CBOMM MPEAMETOM HE TOJIbKO MMYIIECTBO, HO U
MIPaBO HA UMYILIECTBO.

[TosToMy TmiepBBIA M3 TEPEUMCICHHBIX MNPU3HAKOB IMpEIMETa XUIICHUs
HY>KIA€TCS B YTOUHEHHH: HEKOTOPBIE PA3HOBUAHOCTH MPEAMETAa MOIICHHUYECTBA
MOTYT M HE MMETh BelHOW (opmbl. Kpome TOro, Hy>)kHO UMETh B BH]Y, UTO
MPECTYIUICHUSI NMPOTUB COOCTBEHHOCTH HE HMCUEPIBIBAIOTCA TOJIBKO XHUIICHUSMH,
MO3TOMY W TpPEAMET MPECTYIJIEHUH MPOTUB COOCTBEHHOCTH IIMpPE MpeaMera
XUIICHHS: OH BKJIOYAeT MOMHMMO HMMYUIIECTBA €€ M MPaBO HAa MUMYILECTBO, a
TaK)Ke JEMCTBUSI UMYIIECTBEHHOTO XapaKTepa.

O0bekTHBHAsI CTOPOHA OOJBIIMHCTBA COCTABOB TMPECTYIUICHUNA TPOTHB
COOCTBEHHOCTH HOCHT MarepuaibHbIi xapaktep (Hampumep, coctassl crateit 158-161
YK PO u ap.). B u. 1 cr. 163, u. 1, 2 ct. 166 YK PO 3akpersiens! GpopmanbHbie
COCTaBbI IPECTYIIJICHU.

B Teopun yrosioBHOro mpaBa pacripoCTPaHEHO CYXIEHHE O TOM, YTO COCTABbI
MPECTYIIEHHs], OTBETCTBEHHOCTh 3a KOTOpOE MpemxycMoTpeHa cT. 162 YK P®, nmeror
YCEYEHHYIO 3aKOHOJIATEIbHYI0 KOHCTPYKIMIO. OJJHAKO HEKOTOpPhIE COMHEHHS Ha Cel
CU€T BHOCHUT TaKOW 00s3aTeIbHBIN MPU3HAK Pa300MHOTO HAMa/IeHHs, KaK MPUMEHEHHE
HACWIUS, OMACHOTO JUIsl W3HU WM 3I0POBbSl, KOTOPHIM OXBAaY€HO INPUYMHEHUE
n€rkoro, cpennelt Tsokect (eM. 4. 1 cr. 162 YK PD) mnu TsKkoro (cM. 1. «B» 4. 4 CT.
162 YK P®) Bpema 3mopoBbto motepreBimiero. [lo-Bumumomy, cocTaBbl paz0os
CKOHCTPYUPOBaHbI IO THUITy (HOpMalbHO-MAaTEepPUATIBHBIX, PAaBHO KaK M COCTaBbI
IPECTYIUICHHUH, BRIpaXKEHHBIE B 4. 2, 3 ¢T. 163, 4. 3, 4 cT. 166 YK PO,

Bo MHOrmX mpecTymieHusXx NpPOTUB COOCTBEHHOCTH €CTh 00s3aTeNbHBIN
ANIEMEHT OOBEKTHMBHOM  CTOPOHBI — CHOCOO  COBEPIIECHUS  NPECTYIUICHHS
(HacUJIbCTBEHHBIN WJIM HEHACUJIBCTBEHHBIN, TAWHBIA WIIM OTKPBITHIA U T.J1.).

Ha  xBamudukamumio  COASSIHHOTO, KpPOME  CIIOCOOOB,  XapaKTEPHBIX

! Caepukos B.B.IIpecTyruieHust TIpOTHE COOCTBEHHOCTH: CHCTEMA, IOPHJMYECKAS XApaKTEPUCTUKA, OCOOEHHOCTH M
npoOsieMbl NPUMEHEHHs] YTOJIOBHOTO 3aKOHOJATENBCTBA: ydeOHoe mocobue st By3oB/ B. B. CeepukoB. — Mocksa:
Wanarensero HOpaiit, 2023. — 210 c¢. — (Beicmee obpazoanue). — ISBN 978-5-534-06766-8. — Tekct: a1neKTpoHHbIH //
Oo6pasoBatenpHast miathopma IOpaiir [caiit]. ¢. 29 — URL: https://urait.ru/bcode/516491/p.29 (nata obparueHus:
15.07.2023).
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OTpeneNnEHHbIM (hOpMaM XHIIEHHS, MOTYT TIOBJIHMSITh M JPYTUE CIIOCOOBI COBEPIIICHUS
MIPECTYTLICHHUSL:

a) ydacTHe B MPECTYITHOM Ipymie (CM. I1. «a» 4. 2, 1. «a» 4. 4 cT. 158, BTOophIc 1
ueTBépThIe yacTu cT. 159—1593 159° 159° 160, m. «a» 4. 2, m. «a» 4. 3 cT. 161, 4. 2, 4
cT. 162, m. «a» 4. 2, m. «a» 4. 3 cT. 163, 1. «a» 4. 2 cT. 164, 1. «a» 4. 2 cT. 165, 1. «a» 4.
2,4.3 ct. 166 YK PD);

0) obmreonacHsI (cM. 1. 2 ¢T. 167 YK PD);

B) IIPOHUKHOBEHUE B MOMEILIEHUE/XPAHWIIUILE/SKIITUIIE (CM. T1. «O» 4. 2, 1. «a»
9.3 c¢r. 158, m. «B» 4. 2 ¢T. 161, 4. 3 c1. 162 YK PD);

I') HCIIOJIB30BaHKE CITYKEOHOTO MOJIOKEHUs (CM. TPEThU YacTH CT. 159— 1593,
159°, 159°, 160 YK PD);

1) IPUMEHEHNE HACWIIKS JTUO0 yrpo3a ero NpuMeHeHus (CM. T. «m» 4. 2 cT. 161,
cT. 162, 163, 1. «B» 4. 2, 4. 4 cT. 166 YK PD).

Takoe BiMsSIHME MOTYT OKa3aTh U OPYJIUSl COBEPIUICHHUSI MPECTYIUIEHUs (CM. CT.
159 4. 2 ct. 162 YK PD).

OneHka JesHUST KaK TPECTYIUICHUS TaKkKe MOXKET 3aBUCETh OT MecTa
OCYILIECTBJICHUS] MPECTYIUICHUS: OACK A, CYMKa, JIpyrasi py4Has Kjia/ib, HaXOAIIascs
npy TOTepHeBieM; HePTEPOBO, HEPTEIPOAYKTOIIPOBO, Ta30MPOBO;, KIITHIIIE,
MOMEIICHHUE WM MHOE XPAHWIIHUIIE (CM. I1. «O», «I» 4. 2, TI. «a», «O» 4. 3 cT. 158, 1. «B»
y, 2 ct. 161, u. 3 cr. 162 YK P®), cpeacrtsa xpaHeHus, 0OpabOTKH, Mepenadyu
KOMITBIOTEPHOM HMH(POpPMAIMK WM HHOOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHAS CETh
(cm. cT. 159° YK POD).

s KBaMUKAIMA COJCSIHHOTO KaK MEJKOTO XHINEHHMS HWMYIIECTBA MMEET
3HAYEHHE HEOJHOKPATHOCTH IIPOTUBONPABHOrO moBeneHus: B cr. 158! VK P®
3aKperuieHa aIMUHUCTPaTUBHAS TIPSO TUTIHSL.

BoJIBIIIMHCTBO NPECTYIIEHHI COBEPIIAETCS ITyTEM AKTUBHBIX IeicTBUil (CT. 158
YK P® — kpaxa, 161 YK P® — rpabex u ap.), OTHAKO XapaKTepHO U Oe3eiCTBIE
(Hanpumep, coctaB cT. 168 YK PO).

Cy0bexkTHBHasi CTOPOHA OOJBIIMHCTBA MPECTYIICHUH IPOTUB COOCTBEHHOCTH

XapaKTepU3yeTCss YMBIIUIEHHOH (POpMOI BUHBI (MIPSIMOMl yMbICEN). YMBIIIJIEHHOE
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YHUYTOXKEHUE WM ToBpexaeHne wumyinectBa (cr. 218 YK P®D) moxer ObITh
COBEPUICHO C KOCBEHHBIM YMBICIOM. HEKOTOpbIE MpecTyIyieHns: MpeayCMaTprBatoOT
HEOCTOpOXkHYIO (popmy BuHBI (Hampumep, cr. 168 YK P®). Jlns OosblimHCTBA
COCTaBOB 00S3aTEIILHOM SBIISICTCS] KOPHICTHAS LIEITb.

Ha xBanmudukanmuio coAesHHOro MOTYT OKa3aTh BJIMSHUE Ieib (B Cilydae
XUIICHUSI HMYIIECTBA, €ro BBIMOTATEIbCTBA, HEMPABOMEPHOIO  3aBJIAJICHUS
ABTOMOOWJIEM WJIM WHBIM TPAHCIOPTHBIM CPEICTBOM), MOTHB (TIpM YMBIIIICHHOM
YHUYTOKEHUH WM TIOBPEKICHUH 1y>KOT0 UMYIIIECTBA) COBEPIICHHUS MPECTYIIICHNUS."

Cy0beKkT — B OOJIBIIIMHCTBE COCTaBOB OOIIMI: BMEHsIEMOE (PU3UYECKOE JIUILIO,
JOCTHTIIEE Bo3pacTa 16 siet. 3a HEKOTOpbIe NPECTYIUIEHHS, HAIPUMED, KpaXka, rpadex,
pa3ooii (4. 2 cr. 20 YK P®), orBeTCTBEHHOCTh HacTymaeT ¢ 14 ser. [ HeKoTophIxX
COCTaBOB MPECTYIUICHUs CYOBEKT CrieluaibHbIi (Hampumep, 4. 3 cT. 159.1, u. 3 crt.

159.2,4.3 c1. 159.5 YK P® u np.).

1.2. Cucrema u BUbI NPECTYIVICHUI MPOTUB COOCTBEHHOCTH

[IpecTymienus npoTUB COOCTBEHHOCTH BKJIIOYAIOT B €e0Sl JBE TPYIIIIbI
NPECTYIUIEHUMN: KopblcmHble (COBEpILEHHBIE B (hOopMe XHILEHUs U 0e3 TaKOBOK) U
HeKOpbICMHble IPECTYILIICHUS.

KopbicTHBIe TpecTyIuleHHs NPOTHB COOCTBEHHOCTH YCJIOBHO MOXKHO
IIOIPa3IEIUTh Ha:

1. KOpBICTHBIE MPECTYIIEHUS, cOBeplIaeMble myTeM xuieHus (cr. 158-162 YK

PD);

2. UHbIE KOPBICTHBIE NpecTyruieHus (cT. 163, 165, 166 YK PD).

K HeKOpBICTHBIM MPECTYIJICHUSIM TPOTHB COOCTBEHHOCTH OTHOCSITCS:
YHUUTOXXEHUE WA MOBPEKIEHUE UY>KOTO UMYILECTBA, COBEPILIEHHOE YMBIIUICHHO
(ct. 167 YK P®) u no Heocropoxknoctu (cT. 168 YK PD).

KopsicTHBIEe npecTyiuieHus, coBepliaemMble nyrem xumenus (cr. 158-

162 VK P®).
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Oc00EHHOCTh KOPBICTHBIX MPECTYIICHUH, COBEPIIAEMBIX IMyTeM XHUIIECHUS
(ct. 158-162 YK P®), 3akmouaercss B TOM, 4YTO MEXAaHU3M COBEPIICHUS
MPECTYIJICHUSI COCIMHEH C HApYIICHHEM IpaBa BIAJCHUS HUMYIIECTBOM, a UHbIE
KOPBICTHBIE TIPECTYIICHUS HE 00S3aTEIIbHO CONPSHKCHBI ¢ HAPYIIICHUEM BIIaJ[CHUS.
Opnako ocobasi KOHCTPYKIUSI cocTaBa pa30osi, MpU3HABaeMOro OAHOW U3 Ghopm
XUIIEHUSI, BBIHYXKJIAET JIeJlaTh OTOBOPKY: pa3z00il - 3To cnenuduueckas ¢gopma
XUIIEHUS, HE COCIMHEHHAs C HapylleHWEeM IIpaBa BIAJCHUS, a JIUIIb
npecienyronas 1ejib XHUIIEHUs 4yKO0ro umyiiectBa. K XHIIEHUSIM OTHOCSTCS
Kpaxka, Tpaldex, pa300il, MOIIEHHUYECTBO, MIPUCBOCHUE WJIM pacTpara, a TaKkKe
XUIIEHNE MPEIMETOB, UMEIOIIUX 0COOYIO IIEHHOCTh, KOTOPOE MOXKET COBEPIIATHCS
B Pa3IUYHbBIX OpMax.

K WHBIM KOPBICTHBIM TIPECTYIUICHUSM  OTHOCATCS  MPECTYIUICHWS,
MPUYUHSIONIME UMYIIECTBEHHBIM yiiepd, HO coBepliaemble 0e3 MpHU3HaKa
xumieHus (ct. 163, 165, 166 YK PD).

B Teopum yroysoBHOro nmpaBa mpeajaraeTcs TakkKe Kiaccu(puKkaius
MPECTYIJICHUN TMPOTHUB COOCTBEHHOCTH, B COOTBETCTBHUU C KOTOPOH B OCHOBY
KJIacCU(UKAIIUU JIOKUTCS TPU3HAK TPUMEHEHUST Hacuius. Tak, B COOTBETCTBUU C
ATUM, PECTYIUICHHS TOPa3eISIIOTCA Ha:

1. uMyITIECTBEHHBIE HACWIILCTBEHHBIE (Tpabexk, pa300ii, BRBIMOTaTEeIbCTBO);

2. UIMyLIECTBEHHbIE HEHACUIILCTBEHHBIE (BCE OCTANIBHEIE) .

Fayxman JI.J[. 2 mpemiaran HECKOIbKO HMHYKO TIPafalMiO IIPECTYILUICHUH
MPOTUB COOCTBEHHOCTH:

1. XumieHnus 4y>Xoro UMyIIECTBa. DTy IPyNIy COCTABISAIOT Kpaxa (cT. 158
YK P® 1996 r.), momienauuecTBO (cT. 159), npucBoenue uim pactpara (cT. 160),
rpabex (ct. 161), pa30oit (ct. 162) U XuleHUEe TPEIMETOB, UMEIOIIHUX O0COOYIO
1eHHOCTh (cT. 164 YK P® 1996 1.).

2. Hnnie BHUJIbI HCIIPABOMCPHOI'O 3aBJIaJICHUA MWW I110JIb30BAHUS YYKUM

! Poccuiickoe yromosnoe npaso: B 2 T. T. 2: yue6nuk / nox pex. JI. B. Mnoramosoii Xeraii, B. C. Komuccaposa, A.
. Papora. C. 174.
2 Tayxman JI. J., MakcumoB C. B. OTBETCTBEHHOCTH 3a MPECTYILUIEHUS NPOTHB COOCTBEHHOCTH. M., 2001. C. 19.
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umytiecTBoM. K 3To# rpyrine oTHOCATCA Takue MPeCTYIUICHHS, KaK BBIMOTaTeIbCTBO
(ct. 163 YK P®), mpuumHeHHEe MMYLIECTBEHHOro yiepba myTeM oOMaHa WU
31m0ynoTpeOieHus goBepreM (CT. 165) u HempaBoMepHOE 3aBiajIcHHE aBTOMOOUIIEM
WJIA UHBIM TPAHCIIOPTHBIM CpeACTBOM Oe3 nenu xuuienus (ct. 166 YK P®D).

3. YHuUTOXKEHNE WU MOBPEXACHUE UMyIlecTBa. B 3Toil rpymnme aBa Buaa
NPECTYIUICHUH — yMBIIIIJICHHOE YHUUTOKEHHE UJIH TIOBPEKACHUE UMYIIECTBa (CT.

167 YK P®) u yHUUTOKEHUE WM MOBPEKICHUE UMYILIECTBA MO HEOCTOPOKHOCTHU

(ct. 168 YK PD).

BOIIpOCbI H 3a1aHUA IS IPOBEPKU H CAMOKOHTPOJIA

1. JlaiiTe KpaTKyro OOIIYI0 XapaKTEPUCTUKY 00OBEKTA MPECTYIUICHUHN MPOTUB
COOCTBEHHOCTH.

2. Oxapakrepu3yiite OOBEKTUBHYIO CTOPOHY TMPECTYIICHHH IPOTUB
COOCTBEHHOCTH.

3. Oxapakrepu3yiiTe CyOBCKTUBHBIC MPHU3HAKA TPECTYIUICHUH TPOTHB
COOCTBEHHOCTH.

4. OxapakTepu3yWTe CHCTEMY TPECTyIUICHHH TMPOTHB COOCTBEHHOCTH
COTJIACHO POCCHICKOMY YTOJIOBHOMY 3aKOHOJIATEIIbCTBY.

5. Pemure Tect:

1) B coomeemcmeuu ¢ 2paxcoaHckum 3axKoHooamenbcmeom Pd  k
HeOBUNCUMOMY UMYUECE) OMHOCUMCAL:

a) BO3JIYIIHOE CYIHO

0) TOKyMEHTapHbIE IICHHbIC OyMaru

B) MOPCKOE CYIHO

') Y4aCTKHU HEIP

2) 3a HenpasomepHnoe  3a61adeHue - AGMOMOOUNEM — UAU  UHBIM
MPAHCNOPMHBIM CPEOCMBOM 6e3 yenu XUwjeHus: y20J108HAsI OMBEemCmMEeHHOCHb

Hacmynaem.
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a) 12 et
0) 14 net
B) 16 ner

r) 18 ner

3) Bovlbepume eewu, sensowuecs oepanudenuvimu ¢ obopome (Bovibepume
OOUH UNIU HECKOJIbKO NPABUTIbHBIX OMBENO8):

a) OOJBIIMHCTBO JIGKAPCTBCHHBIX IMPENApaToB, 3a HCKIIOYCHUECM
aHTUOMOTUKOB

0) palnOaKTUBHBIC BEIICCTBA

B) IICHMXOTPOITHBIC BEIIECTBA, 3a HCKIIOYCHHEM aHWIIPUIAMHA W Macia
KaHHaOuca

r) siZiepHBIC MaTePHUAIbI

4) C cybvekmugHoOU CMOpoHbl NpecmynjieHus Npomue CoOCMEEeHHOCU
Xapaxkmepuszyromcs 8 OCHOGHOM.:

a) YMBIIIJICHHON OPMOIi BHHEI

0) KaK yMBIIIJICHHOM, TAK ¥ HEOCTOPOIKHON (hopMaMK BUHBI

B) HEOCTOPOXKHOM (HOPMOIi BUHBI

T) CMEIaHHOH (OPMOI BUHBI

5) Boavwuncmeo cocmasos npecmynjieHull npomue CcoOCmMEeHHOCmU
uMeronm no ceoell PUOUECKOU KOHCMPYKYUU.

a) MaTepUAIbHBIA COCTaB

0) CMEIIaHHBIN COCTaB

B) popMabHBIN COCTAB

T') UAcalbHbIA COCTAB

6) B coomsemcmeuu ¢ 3axonooamenbcmeom P® k osusicumomy umywecmay

omHocumc:.
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a) nudpoBbIC paBa
0) BO3IyIITHOE CYJTHO
B) MOPCKOE CY/IHO

r) Oe370KyMEHTapHbIC IICHHBIC OyMaru

7) Bewu mamepuanvhoeo mupa, 6 KOmMopulx 08ewecmener mpyo uenoseKa,
0061a0arWUll CMoOUMOCIbIO U ee OeHEHCHBIM 8bIPANCEHUEM — YEHOU:

a) OOBEKT MPECTYIUICHUS MPOTUB COOCTBEHHOCTH

0) CyOBEKT NpecTyIUICHUS] TPOTUB COOCTBEHHOCTH

B) IPEIMET MPECTYIICHUS POTUB COOCTBEHHOCTU

8) Kakxum ceoticmeom 00axcHO 001a0amMb UMYUecmeo, 4modvl Oblmb
ONpeoeNéHHbIM KaK npeomem nocaeamenbcmea?

a) UMETh IKCIEPTHYIO OLIEHKY

0) OTHOCHUTBCS K HEABUAKUMOMY UMYIIECTBY

B) OTHOCUTBHCS K JIBUKUMOMY UMYIIECTBY

I') UMETb CTOUMOCTHYIO OLIEHKY

9) B uem 3akmouaemcs 0bwecmeentas onacHoCmy NPECMynieHull NPomue
cobcmeennocmu?

a) B HApPYIIICHUH IIpaBa BIIaJICTh M PACIIOPSIKATHCS UMYIIIECTBOM

0) B HapyIIICHUH TIPaBa MOJIb30BATHCSA U PACTIOPSKATHCS UMYIIIECTBOM

B) B HAPYIICHUH TIpaBa PacIopsKaThCs UMYIIECTBOM

) B HapylIeHWH TIpaBa BIAJETh, IOJb30BATHCS, PACHIOPKATHCS

MMYLIECTBOM

10) Buibepume 6eproe c8OUCMBO OBUNCUMOSO UMYUIECIBA:
a) OTCYTCTBYeT TMpOYHAs CBSI3b C 3EMHOH TOBEPXHOCTHIO W HMeEET
CTOMMOCTHYIO OLIEHKY

0) OTCYTCTBYET MpOYHAS CBSI3b C 3€MHOI IMOBEPXHOCTBHIO U MOXET OBITh
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nepemMeleHo 6e3 yep0a ero Ha3Ha4eHUIo

B) MOXKET CaMOCTOSTEIHLHO TIEPEABUTATHCS IO 36MHOM M MHOW MMOBEPXHOCTH
¥ IMEET CTOMMOCTHYIO OIICHKY

I) MOXET OBITh IepeMenieHo 0e3 ymiepOa ero Ha3HAYCHHWIO W TPOYHO

CBA3aHO C BO3AYIIHBIM U KOCMHUYCCKUM IIPOCTPAHCTBOM

6. /lomosiHuTe OompeaesieHue:

a) - 3TO OOIIECTBEHHO OITaCHBIC JCSHHUS,

MPUYUHSAIONIME WIM CHOCOOHBIE TPUYUMHUTH CYIIECTBEHHBIM HMMYIIECTBEHHbBIN
BpEJl U MOCSTAIONINE HA COOCTBEHHOCTh KaK €JMHCTBEHHBIN 00BEKT WM OCHOBHOM
O0OBEKT YrOJI0BHO-TIPABOBOM OXPaHBI.

0) Opunnueckum MIPU3HAKOM BEILIH SIBIISICTCS

cC

B) - 3TO MCTOPUYECKU OIpe/aesIeHHAs

oOmiecTBeHHass ¢opMa MPUCBOCHUS MaTEPHAIIbHBIX OJiar, IPEke BCEro, CPE/ICTB
IPOM3BOICTBA.

r) - 3TO HEMOJYYECHHBIC JOXObI,

KOTOPBIE JIUIIO0 TOJYyYUSI0 OBl MPU OOBIYHBIX YCIOBUSIX TPakIaHCKOTO 000poTa,
ecyiu Obl €ero NpaBo He ObLJIO HAPYILIEHO.

1) - TO PacXobl, KOTOPBIE JIUIIO, YbE

IpaBO HApyLIEHO, IPOU3BEJIO WIM JIOJDKHO OylIeT MNpOu3BECTH IS
BOCCTAaHOBJICHUS] HAPYIIEHHOTO MpaBa, yTpaTa Wiv MOBPEXKICHUE €0 UMYIIIECTBA.

e) - 3TO CHCTEMa OOIISCTBEHHOIO

IPOM3BOJICTBA, OCYIIECTBISIONIAsE COOCTBEHHO IPOU3BOICTBO, pacHperesieHue,
oOMeH U moTpelseHre HeOOXOAUMBIX OOIIECTBY MaTepHalIbHBIX OJiar, BKJIHOYast

IIPOAYKTBI U YCIYTH.

7. CooTHecuTe NPU3HAKHU NPeAMETAa XHIIECHUS:
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BEUIHBIN ITPU3HAK oOyamaer 00BEKTUBHOMI YKOHOMUYECKOH
IIEHHOCTBIO

SKOHOMHUYECKHI MPU3HAK SIBJISIETCS JIJ11 BAHOBHOTO UY>KUM

IOPUANYECKUN MPU3HAK UMEET olpeieiieHHYI0 puszndeckyro Gpopmy

2. XHINEHUA 9Y7KOI'O UMYIIECTBA

2.1. llonsiTHe ¥ NPU3HAKM XUIIECHUSA YY’KOI'0 MMYLIECTBA

[TonsiTne xumenus chopMyIMpOBaHO B puMeyaHuu K cT. 158 YK P®. Tak,
XMIIEHHe — DOTO COBEPUICHHOE C KOPBICTHOM LEIbI0 IPOTHBOIIPABHOE
0€3BO3ME3THOEC U3bATHE W (WIK) OOpallleHHe YyKOro HMYIIECTBA B IOJb3Y
BUHOBHOT'O WM JPYTHX JHL, NpUYMHUBLIEE YyHIEpO COOCTBEHHHKY WM HHOMY
BJIAJIEJIBIY ATOTO UMYLIECTBA.

lpuznaxamu xuenus siasitoTcs (Pucynok 2.1.1.):

1. Hannuue KOpBICTHOM 11e1H;

2. ITpoTUBONPABHOCTH XUIIEHUS,

3. XUIleHHe OCYIIECTBISIETCS MyTEM HU3BATHS MpeaMeTa MPeCcTyIUICHUs U
€ro IMOCEAYIOIIEro O0paIeHus;

4. be3B03ME3THOCTh XMUIIICHUS,

5. IlpuumHenue ymepda COOCTBEHHUKY WM HWHOMY BIIAJENbIy 3TOTO

MMYLIECTBA.

KOpI)ICTHaSI HeJIb — 9TO CTPEMIICHHC O6paTI/ITB MOXUIIICHHOC UMYIICCTBO B
IMOJIb3Y BUHOBHOT'O WJIN APYIUX JIUII.

HpOTI/IBOHpaBHOCTb O3HavaceT, qTo BUHOBHBIN HEC ABIIACTCA
COOCTBEHHUKOM HUMyHICCTBa, HC HMCII HOPHAXYCCKOI'O IIpaBa Ha H3IBATUC
HMYIICCTBA U O6paH_ICHI/I€ €ro0 B CBOIO I10JIB3Yy, HC OBLIT YIOOJIHOMOYCH Ha TaKoe€
I[CﬁCTBPIC. To ecTh BUHOBHBIM HE MMEET HH p€ajlbHOro, HU IIpCAIIojaaracMoro

npaBa Ha u3biMaemoe (oOpamaemoe) umyimecto. [lo 3ToMy mpH3HAKYy MOXKHO
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OTTPAaHUYUTh XHUIlleHHE OT camoymnpascTBa (cT. 330 YK P®), korga coOCTBEHHUK
MBITAETCA BEPHYTHh CBOE K€ MMYIIECTBO, HAIPUMEP, OTAAHHOTO KOTJa-TO B JOJT,
HO WUCIOJIb3yeT MpPU OBTOM HE3aKOHHBIE CHOCOOBL. JlomycThM, CamMOBOJIBHO
MIPOHUKAET B )KUJIO€ MOMEIIICHUE, TJI€ HAXOAUTCA UMYIIECTBO.

N3baTHE — OTTOpXKEHHE, 000CO0JIeHHEe YacTh HMMYIIECTBa OT OOIIeH
MMYIIIECTBEHHOW Macchl, Haxoasielcs B 00JaaHu COOCTBEHHUKA WJTU JIMIIA, BO
BJIAJICHUM KOTOPOTO0 OHO HaxoauTcsa. MHBIMU crloBaMM, Mepexoj] UMYIIECTBA OT

COOCTBEHHHUKA MJIM UHOTO BJIaAcCJibla B 06J'IaIlaHI/IC IMPCCTYITHUKA.

[IpH3HaKK XHIL{e HUA

YyJK 0e UIMYyIL|e CTBO 0e3B03Me3JHOCTD
H3BATHE U (WIH) obpaljeHHe B MpUYHHeHHe yijepba
I10/1b3y BHHOBHOT' O WM JPYTHX COOCTBEeHHHUKY H/IH HHOMY

Bi%iil « > B/1ajie IbL]Y

TIPOTHB ONIPAaBHOCTh KOPBICTHa 1je/1b

Pucynok 2.1.1. Ilpu3Haku XuieHus

OOpamenne — ycTaHOBJICHHE (DAKTUUECKOTO OONaaHus  BElIbIO,
WCITOJIb30BAaHUE TOBAPHO-MaTEPHAIBHBIX IIEHHOCTEH B HWHTEpPEcax CcaMoro
BUHOBHOT'O WJIU IPYTHX JIMII.

[ToBenenne BUHOBHOTO JIOJDKHO OBITH HAMPABIIEHO HA OOpaIleHUE 4Yy>KOTO
UMYIIECTBA B TOJB3y COOCTBEHHYIO WM JAPYroro juima. VMHaue nesHue HeIb3s
MPU3HATH XUIICHUEM, @K€ €CJIM TAKOBBIM NPUYUHEH MaTEPHAIBHBINA yIIepo
COOCTBEHHHKY JTOTO0 HMYyIIecTBa. JIaHHBII TpPU3HAK OTIWYACT XWINCHHUE OT

HCTIPaBOMCPHOI'O 3aBJIaACHUSA aBTOMOOMJIEM HMJIM UHBIM TPAaHCIIOPTHBIM CPEACTBOM
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06e3 wmemn  xumenHus  (cr. 166 YK P®), 0T  yMBIIUIEHHOTO
YHUUTOKEHUS/TIOBPEKICHUS UyKoro umyiiectna (ct. 167 YK PO).

be3Bo3Me3HOCTh — COOCTBEHHHMK HE IOJy4YaeT 3a BbIOBIBIIEE M3 €ro
BJIAJCHUS HMYLIECTBO HEOOXOJAMMOrO »HKBHBAJIEHTa B BHAE OOIIECTBEHHO
IOJIE3HOTO TpyJa WIM BO3MEIIECHUS CTOMMOCTH IpeaMeTa xulleHus. Mmeercs
HECKOJIBKO BAPUAHTOB, [P KOTOPOM H3BATUE UMYIIECTBA OYJET paccMaTpUBAThCA
B KadecTBe Oe3BO3Me31HOrO. IlepBblil BapHaHT, KOTAa OCYIIECTBIIETCS H3bSATHE
MMYILECTBA U BUHOBHBII HE BO3MEIAET CTOMMOCTD 3TOro uMymiectBa. Hampumep,
Kpaka COTOBOTO TellepOHa U3 KapMaHa IMOTEpPHEBIIEr0 B OOLIECTBEHHOM
TpaHcnopte. Ilpu 3TOM HOpecTymHUK HE BO3MENIAET AKBUBAJIEHTa CTOMMOCTHU
3TOr0 HKMYILECTBa COOCTBEHHUKY.  BTopoil BapuaHT, Korjga «oIuiaTta» He
HKBUBAJIEHTHA HM3BATOMY MpPEAMETY, a IKBUBAJIEHT HE IMPU3HAH TAKOBBIM U HE
OPUHAT COOCTBEHHHMKOM (MHBIM BiajaenbleMm). Hampumep, kpaxa coTOBOro
TenedoHa, CTOMMOCTBIO JBAALATh IATh ThICAY pyOsel, mpu KOTOPOM MPeCTymHUK
OCTaBJISIET TOTEPIEBIIEMY JBE ThICAYM pYyOJed, KaK CTOMMOCTb 3a COTOBBIN
tenedoH. W, HakoHen, TpeTuil BapwaHT, NPH KOTOPOM B3aMEH H3BIATOTO
UMyIllecTBa (HAMpUMeEp, CTAPOTO COTOBOTO Tene(oHa) MpeAsioKeHa JICHEKHas
CyMMa, MHOTOKPATHO IMPEBBIIIAIONIAs CTOUMOCTh 3TOI0 UMYIIECTBA (B YACTHOCTH
CTO ThICAY pyOJiel, Koraa 1meHa TeneoHa CoCTaBIsAeT MATh ThICSY pyOJieit), HO ATa
CyMMa HE€ MPHUHSTA MOTEPIEBIIMM B KaU€CTBE SKBUBAJIEHTA U3BSATOrO UMYIIECTBA,
HaIlpuMep, M0 NPUYMHE LEHHOCTH 3TOr0 MMYLIECTBA KAK MOJApKa, MaMATH JIULA,
MOJIAPUBILETO 3TO UMYIIECTBO U T.I.

[Ipu mo0oit GopMe XHIllEHHS UMEET 3HAYEHUE, YTO OHO COBEPILIAETCA B
OTHOILIEHUU YyXOi cOOCTBEHHOCTH. Uy:koe MMYHIIECTBO — 3TO MMYIIECTBO, HE
HaxoJsieecss B COOCTBEHHOCTM WJIM 3aKOHHOM BEJICHWM BHUHOBHOTO HU
NOJIHOCTBIO, HU 4YacTU4HO. IIpuueM, HE wHMeeT 3HAYeHWe, SBISETCA JIU
COOCTBEHHOCTh ~ YaCTHOM, TOCYyJapCTBEHHOW WM  MyHHIMMIaneHOW. Ha
KBUTM(PUKALMIO JIEIHUS] KaK XMILEHUS MOXKET OKa3aTh BIMSHUE HE TOJBKO (PakT
3aBNAJCHHUS] UMYIIECTBOM, HO M ()aKT HE3aKOHHOTO MPUOOpETeHHsI IpaBa Ha HETo,

HanpuMcEp, IIpu COBEPUHICHUH MOIICHHUYCCTBA.
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Yuiep6d coOCTBEeHHMKY HMJIM HHOMY BJIaJieJibIly MMYIIECTBA O3HAYACT
npsMOe, peaJbHOC YMCHBIICHHE HAIWYHBIX  HMYIICCTBEHHBIX  (DOHIIOB
MOCTPAJABIIEro OT XHUIICHUS COOCTBEHHUKA WJIM MHOIO BiaJeNblla UMYIIECTBA.
WNHble MaTepualibHble MOTEPU, BHI3BAHHBIC XHUILEHUEM, B YACTHOCTU YIyIICHHAs
BBITOJIa, HE BIUAIOT Ha KBATU(UKALMIO IETHUS KaK MPECTYIJICHUS U HE BXOIAT B
CYMMY, KOTOpasi MOKa3bIBAET pa3Mep MOXUIIEHHOTO.

Pa3mep ymiepOa, NpUYMHEHHOTO XUIIEHUEM, HY>KHO OMPEAEIATh UCXOAS U3
TEKylIeHd BOCCTAaHOBUTEIHHOM CTOMMOCTH MAaTEpHAIbHBIX IIEHHOCTEW Ha JIeHb
oOHapyxeHust ymep6a. Ilog Tekymel BOCCTAaHOBUTEIBLHOM CTOMMOCTBIO
MOHMMAETCST CyMMa JICHeKHBIX  CpPEJCTB, KOTOpas HeoOxoauma st
BOCCTAHOBJICHUSI YTPAUYCHHBIX aKTUBOB. [lepeolieHKy pacy€éToB MIATEIBIIUKOB MO
yiiepOy B MHOCTPAHHOW BAaJIOTE HAJJICKUT OCYILECTBIISATh Ha JATy COBEPIICHUS
orepanuid 1Mo oruiare (BO3BpaTy) pacdy€ToB B COOTBETCTBYIOIIEH HHOCTPAHHOM
BasoTe’,

[lo cmbicny a63ama 4 n. 25 Ilocranoenenus Ne 29 mpu onpeneneHuu
pa3Mepa TMOXHINEHHOTO HMMYIIECTBA, CIEAYeT HCXOAWTh M3 ero (akTHUeCKOu
CTOMMOCTH Ha MOMEHT COBepllIeHuUs npectyrieHus. [Ipu oTcyTcTBUM CBeAeHUM O
[[EHE CTOMMOCTh TIOXHUIIIEHHOTO WMYIIECTBA MOXET OBITh YCTAaHOBJEHA Ha
OCHOBAaHMM  3aKitoueHus dkcneproB. Ocobas  ucropuyeckas, HaydHas,
XyIOKECTBEHHAs] WJIM KYJbTYpHas IIEHHOCTh TOXMIIECHHBIX TMPEIMETOB WU
nokyMeHTOB (cT. 164 YK P®) (He3aBucuMo OT criocoba XUILEHHS) ONpeaesaeTcs
Ha OCHOBAaHHMM JKCIIEPTHOTO 3aKJIIOYEHUS] C YUYETOM HE TOJBKO MX CTOUMOCTH B
JICHE)KHOM BBIPAXKEHUM, HO ¥ 3HAUMMOCTH JJII UCTOPUHU, HAYKU, UCKYCCTBA WJIH
KynbTyphl (ab3am 5 m. 15 Ilocranosnenus Ne 29). [Ipu kBamuuKauy Kpaxua u3
HedTenpoBoaa, HedTENPOAYKTONPOBOAa, razonpoBojaa (m. «o» 4. 3 cr. 158 VK
P®) He yuuTHIBAIOTCS pacXo/bl, CBS3aHHbIE C YCTPAHCHUEM MOBPEKICHUN

He(dTenpoBona, HeDTENMPOAYKTONMPOBOJAa, TazompoBoda (abdzam 5 m 15

1 Cwm. m. 220 (B pen. ot 16.11.2016) VHCTpyKIMHK 110 TPUMEHEHHIO €IMHOTO IUTAHA CYETOB OYXTaNTeEPCKOrO y4éTa
JUI OPTaHOB FOCYAApPCTBEHHOMN BIAaCTH (FOCYJAapCTBEHHBIX OPraHOB), OPraHOB MECTHOI'O CaMOYTIPABIICHUSI, OPTaHOB
YIPaBJICHUSI  TOCYJapCTBEHHBIMH  BHEOIOJUKETHBIMH  (OHAAMH, TOCYAApCTBEHHBIX  aKaJeMHHd  Hayk,
TrOCYAapCTBEHHBIX (MYHHIMIAJIBHBIX) YUPEXICHUH, yTB. npukazoM Munduna Poccun ot 01.12.2010 Ne 157n. //
Cucrema TAPAHT: http://base.garant.ru/1352873/#ixzz5gUjOyhcG (nata obparuenus: 15.10.2022).
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[ToctanoBienmst Ne 29).

[Ipn ycraHOBIEHMM pa3Mepa MNOXUIIEHHOTO B pE3yJbTaTe XUIICHHS C
OJIHOBPEMEHHOM 3aMEHOW €ro MeHee LIEHHbIM KBaTU(PUIUPYETCSd KaK XWILECHUE B
pasMepe CTOMMOCTH H3bATOro umymectsal (a6zam 2 m. 30 IlocranoBieHue
[Inenyma BepxoBaoro Cyma P® ot 30.11.2017 N 48 (pen. ot 15.12.2022) «O
CyleOHOM MpaKTUKE IO JejlaM O MOUICHHUYECTBE, NMPUCBOCHUU U pacTpare» -
Hanee o texcty [loctanosienne Ne 48).

B cnyuae coBepilieHUsT HECKOJIBKUX XHUIIEHUN YyKOTO MMYIIECTBA, 0OIIast
CTOMMOCTb KOTOPOT0 00pa3yeT KPYIMHbIA WK 0CO00 KPYIHBINA pa3Mep, COAETHHOE
KBAIM(PUIUPYETCA C yY4ETOM COOTBETCTBYIOLIErO MpU3HAKA, €CIU 3TU XUIIEHUS
COBEpIICHBI OJAHUM CIOCOOOM M IMpHU OOCTOSITENLCTBAX, CBUAECTEIBCTBYIOMIUX 00
YMBICJIE COBEPIINTH XUILEHUE B KPYITHOM MJIM 0cO00 KpYIHOM pa3zmepe. Pazperas
BOIPOC O KBaIU(UKAIMK JCHCTBUM JIMI, COBEPIIMBIIUX MOIIEHHUYECTBO,
IIPUCBOEHUE WJIM PACTPaTy B COCTABE IPYIIIBI JIUI] IO IPEIBAPUTEILHOMY CTOBOPY
JM00 OpPraHW30BAHHOW TPYMNIbl MO TMPU3HAKY «IPUUYMHEHUE 3HAYUTEIHHOIO
yiepba TpaXAaHUHY» JMOO MO MPHU3HAKY «B KPYITHOM pa3Mepe» WU «B 0CO00
KPYIIHOM pa3Mepe», CJIeAyeT HUCXOAUTh M3 O0OIlleld CTOMMOCTH MMYIIECTBA,
MOXUIIICHHOTO BCEMH YYaCTHUKAMU MPECTYyMHOW rpymnmbl. (ad3am 2 u 3 m. 32
[ToctanoBienust Ne 48).

[Ipu ompexneneHuu pazMepa MaTepuaIbHOrO yuiepOa, HACTYNHUBILETO B
pe3ysbTaTe MPECTYHMHOrO MOCAraTeNIbCTBA, HEOOXOIUMO YUYUTHIBATH CTOMMOCTH
VMMYILECTBA HA JICHb NIPUHATHS PELICHUSA O BO3MELIEHUH Bpeaa ¢ €€ NOCIEAYIOLIEen
WHJEKCAallUel HAa MOMEHT WCIOJIHEHUS MNPUTroBopa. XWIICHHE HMMYIIECTBA C
OJTHOBPEMEHHOM 3aMEHON ero MeHee LIEHHBIM HaJUJIeKUT KBATU(UIUPOBATH KaK

XHUIICHUEC B pasMCPe CTOMMOCTHU U3BATOTIO UMYIICCTBA.

1 O cynebHoii mpakThke MO J€qaM O MOIIEHHWYECTBE, NMPUCBOEHMH W pactpare: Ilocranonenue Ilnenyma
Bepxosnoro Cyna P® or 30.11.2017 N 48 (pen. ot 15.12.2022) [Onexrponnsiii pecypc] // CIIC «KoHcynbrant
wnocy. — Pexum oOpamenust: https://www.consultant.ru/document/cons_ doc LAW 283918/ (/lara oGpamenus
01.09.2023).
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2.2. Buabl XullleHUs1 4y7K0T0 UMYIIeCTBA

Buabl XuleHuid BBIJICISIIOTCS B 3aBUCMMOCTH OT pa3Mepa MOXHUIIEHHOTO
UMYIIIECTBA, KOTOPHIN OMPENEeTCS UCXOAS M3 €ro (PaKTHYeCKOW CTOMMOCTH Ha
MOMEHT COBEPIICHUS NPECTYIJICHHUS:

e Menko xuwenue;

e [Ipocmoe xuwenue;

® XuweHue, NPUYUHUBUIEE 3HAUUMETbHBLU YUiepO epadcOaAHUNY;
® XuujeHue 8 KPYnHoM pasmepe,

® Xuuenue 8 0co60 KpynHom pasmepe.

B n. 25 Ilocranosnenus Ilnenyma BC P® ot 27 nexabps 2002 r. Ne 29
(Hdanee IToctanomnenne Ne 29) yka3bIBaeTcs, 4TO MPU OTCYTCTBHHM CBEJCHUU O
I[EHE CTOMMOCTh MOXHUIIEHHOTO WMYIIECTBA MOKET OBITh YCTAHOBJICHA Ha
OCHOBAaHUU 3aKJIFOYeHUs dkcrepToB. Kak mnpaBuio, BUABI XHUILIEHUN YUYTEHBI
3aKOHOJIaTeIeM B KBAIU(DHUITMPOBAHHBIX COCTABAX, XOTS MOTYT OBITH BBIJICIICHBI B
OTJENbHBIE COCTaBbl YTOJOBHOTO 3akoHa. Hampumep, B cr. 164 YK PO
YCTAaHOBJICHA OTBETCTBEHHOCTh 3a XUIIECHUE MPEAMETOB, HMEIOIIUX OCOOYIO
LEHHOCTb.

Menkoe xuwenue - aIMAHUCTPATUBHOE MPABOHAPYIIEHNE, OTBETCTBEHHOCTh
3a kotopoe mnpenycmorpeHa cr. 7.27 KoAIl P®. J[laHHbIi BUA XHUIICHUS
XapaKTepUu3yeTcs CACAYIONUMH MPU3HAKAMU

® MaKCHMaJbHBII pa3sMep XUIIEHUS He MAoJKeH mnpeBbimars 2500
pyOneit;

® MOXET OBITh COBEPIIEHO TOJILKO B (popMax Kpakv, MOIIICHHUYECTBA,
MIPUCBOCHHUS U PACTPATHI;

® OHO HE [JIOJDKHO COJIEpXaTh KBAIMPUIUPYIOMUX U 0CO00
KBTH(PUITUPYIOIINX TPU3HAKOB Ha3BAHHBIX BBIIIE ()OPM XUIICHUH;

® B TOM CJIy4yae, €CJIU pa3Mep MEJIKOTO XUIIEHUS COCTABIISIET B IEHEKHOM
BelpaxkeHuu ot 1 go 2500 py6., 1IMI0 HE JODKHO HMETh
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HEIOTAIEHHOTO aJMUHUCTPATHBHOTO HaKa3aHUS 32 MEJIKOE XUIICHUE,
COBEPIIICHHOE paHee. B mpoTUBHOM citydae mpeayCMOTPEHA YyroJIOBHAS
OTBETCTBEHHOCTS 110 cT. 158! VK P®).

[TpuszHakamMu, XapakTEPU3YIONTUMHU XUIIEHUE, TPUIHMHHUBIIICE 3HAUNTEITHHBIN
ymiepd rpaxmaaHuHy (3a uckiodyeHueM crT. 159 YK P®), cormacHo 4. 2
npuMedanus K cT. 158 YK PO, seisroTea cnenyromue:

. MOTEPIICBIIUM BBICTYIAET TOJIBKO (PU3UIECKOE JIUTIO;

. 3HAYUMBIM JIJI1 HETO MPHU3HAETCS HE CTOJIBKO pa3Mep MOXUIIEHHOTO,
CKOJIbKO TIPUYUHEHHBIN yIepo;

. yIepO TODKEH ObITh 3HAYNTECIIBHBIM;

. yiiepo ompenensercs ¢ y4eToM UMYIIECTBEHHOTO TMOJIOKEHUS JIUIIA,

HO HE MOXeET cocTaBisiTh MeHee S000 pyoseil.

Buabl XulleHus 4yKoro uMy1iecTBa

l

Menkoe xuienne

XullleHue, MPUINHUBIIIECE 3HAUUTETBHBIN yIepo

XulIeHne B KpyIHOM pa3Mepe

[_l

XwuieHue B 0c000 KPyITHOM pa3mepe

Pucynox 2.2.2. Buapl XumieHus 9y>K0ro IMyIIecTBa

IIpocmoe xuuenue — 3TO XUIICHUE B pa3Mepe, He npesbimatomem 250000

([IBecTH mATHAECAT THICSY) PyOJICH.
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B . 24 Tloctanosnenust Ne 29 yka3aHo, 4TO NpU KBaTU(pUKALUU JAEUCTBUN
JUIA, COBEPLIMBLIEIO Kpaxy, [0 TNPHU3HAKY NPUYUHEHHUS T[PaKIaHUHY
3HaAUUmMenbHo20 ywepoa cynam cieayer (B COOTBETCTBUU C MPUMEUaHUEM 2 K CT.
158 YK P®) yuuThIBaTh UMYIIECTBEHHOE MOJIOKEHHUE MOTEPIIEBIIET0, CTOUMOCTh
MOXUIIEHHOTO HWMYIIECTBA M €ro 3HAYUMOCTb [UIsl TIOTEPIEBIIEro, pa3Mep
3apa0OTHOM IJIaThl, IEHCUU, HATMYHUE Y MOTEPIEBIIETO MKINBEHIIEB, COBOKYITHBIN
JIOXOJ YJIEHOB CEMbH, C KOTOPBIMH OH BEJET COBMECTHOE XO3AKCTBO.

Xuwenue 6 kpynnom pazmepe (1. 4 npumeyanus kK cr. 158 YK P®) - ectp
XUIICHUE MMYIIECTBa, CTOMMOCTh KoToporo mpeBbimaetr 250000 pyOneit, HO He
cepime 1000000 py6. (3a uckmouenneM 4. 6 u 7 cr. 159, cr. 1591, 1593, 159° u
159° VK P®).

Xuwenuem 6 ocobo KpynHom pazmepe TPUHAETCS XUIICHUE UMYILIECTBA,
CTOMMOCTh KoToporo mpessimaet 1000000 pyoneit (3a uckimoueHnem 4. 6 u 7 CT.
159, c1. 159%, 1593, 159° 1 159° VK P®).

®enepanbabiM 3akOHOM 0T 03.07.2016 N 323-D3 BBeIEHO NPUIOKEHUE K
ct. 159 YK P®, B xoTtopoMm ompeaeneHbl pa3Mepbl MPHUYMHEHHOTO YyIepoa
NPUMEHUTENBHO K OCHOBHOMY M HEKOTOPHIM MHBIM COCTaBaM MOILIIEHHUYECTBA.
Pa3smep yiepOa B 3TUX CTaThAX Pa3UTEIbHO OTIIMYAETCS OT Pa3MEPOB, YKa3aHHBIX,
HarpuMep, OpuMmeHuTenbHO K cT. 158 VK P®, mockoiabKy MOIIEHHUYECTBO
paccMaTpuBaeTcsi Kak Oojee OOUIECTBEHHO-OMACHOE MPECTYIJIEHUE MPOTHUB
COOCTBEHHOCTH MMEHHO T10 pa3Mepy NpUYUHEHHOro yiep6a. Tak, 3HauuTeIbHBIM
yiepooM npuMeHuTenbHo K 4. 5 cr. 159 YK P® npusnaercsa yumep6 B cymme,
cocrapisitonieil He meHee 10000 (mecstu Thicau) pyoseit. KpynHbiM pazmepom B
crathax 159 u 159° YK P® npusHaeTcs CTOMMOCTh MMYIIECTBA, MPEBINIAIONIAS
1500000 (OauH MUJITMOH TSATHCOT ThICAY pyOIei), a ocodo kpynmHbiM — 6000000
(lectp mMusmnOHOB) pyOieit. OcTaibHbie BUABI U pa3Mephbl yiiepOa HarisaHO

IMoKa3aHsbl B Tadmie 2.2.1.
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Tabmura 2.2.1.

Buabl pazmepa ymep6a, IpHYMHEHHOT0 B pe3yJibTaTe XUIleHUs

Pa3zmep cr. 158 | er. 159 | 1591 1592 1593 159° 1598
YMePO) | vk Pd | VKPO | VKPO |VKP® |VKPe | VKPP | VKPO
YK PD

3HaunTeNb | HE CTOMMOCTD HE MOXET HE

HbIii MOXKET | UMYIICCTB COCTaBJIATH | MOXCT

yuepo cocTaB | a, HE menee 5000 | cocraBins
JSATh MeHee pyoOnei. Th MEHEE
menee | 10000 5000
5000 pyOneit pyOIei.
pyOueii

KpynHplii | CTOMUMO | CTOUMOCTH | CTOUMOC | CTOMMO | CTOMMOC | CTOUMOCTh | CTOMMOC

pasMep CThb HMYILECTB | Th CTb Tb HMYIIECTBA, | Th
uMmyiie | a, UMYIIECT | UMYIIE | UMYIIECT | MPEBBIIIAI0 | UMYIIECT
CTBa, MpeBhIIA | Ba, CTBa, Ba, mas Ba,
MPEBHI | IOIIAs npesbin | mpebl | npeBbimn | 1500000 TIPEBBIIII
marorra | 3000000 aromas HIafoIa | arormas pyOuneit aromnas
s pyoneit 1500000 | s 250000 3000000
250000 pyomeir | 250000 | TeICSY pyOeit
ThHICAY TBICAY | pyOueit
pyOnei pyOnei

Ocobo- CTOMMO | CTOUMOCTH | CTOUMOC | CTOMMO | CTOMMOC | CTOMMOCTH | CTOMMOC

KPYHHBIH | cTp HMYIIECTB | Th CTh Tb HMYIIECTBA, | Th

ymepo AMYILE | a, AMYIIECT | UMYIIE | UMYIIECT | MPEBBIIAID | UMYIIECT
CTBa, IpeBbIIlIAa | Ba, CTBa, Ba, mas Ba,
CBBILLIE | IOLIAst IPEBBIII | CBBILIE | CBBILIE 6000000 IPEBBILIT
100000 | 12000000 | aromias 100000 | 1000000 | pyOuneit aromast
0 pyouieit. 6000000 | O py6neit 1200000
pyOueit pyoneir | pybonei 0

pyOeii.

2.3. @opMBbI XHIIIEHUS YYKOT0 MMYIIIECTBA

B 3aBucumoctu ot KOHKPETHOI'O THUIIMYHOI'O crocoda 3aBJIaACHUA YYKHUM

MMYIIECTBOM 3aKOHOJAATEb BBIJIEISACT IIECTh (GOpM XUIICHUS: Kpadicy,

MOWEeHHUu4Yecmeo U eco pa3H06u0H00mu, npuceoenue, pacmpaniy, 2p(16€9f€,

paszboiit,

! IOpupuueckuii ananus ykazanHbix (GOpM XuuIeHMs Oyner nposeneH B riase 3 «IOpuauueckuii aHanms
NPECTYIICHUH IPOTHB COOCTBEHHOCTH.
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®opMbI XMICHUS 1Y5KOI0 HMYILECTBA

MorieHH
MYECTBO
U €TO
BUBI

Kpaxa

Pucynok 2.3.1. @opMbl XHILIEHUS 1Y>KOT'O UMYILECTBA

Bonpocs! 1 3a1aHus 11l MPOBEPKH U CAMOKOHTPOJISA

[Ipucsoe

HHC

Pactpara

['pabex

1. ChopmynupyiTe TOHITHE XUIIEHUS, HA30BUTE €T0 MPU3HAKH.

2. OxapakTepu3yuTe nmpeaMeT XUIEeHUS Yy>KOr0 UMYIIIECTBA.

Paz6oit

3. HazoBuTe oTinnunTeNnbHbIe MPU3HAKK cocTaBa cT. 158, 161 u 162 YK PO.

4. Tlepeunciaure COCTaBBI

IIPECTYIUICHUH,

MPECTYIUICHUSIM IPOTUB COOCTBEHHOCTH.

OTHOCAIIHUXCA K KOPBICTHBIM

5. Ilepeuucnure cocTaBbl NPECTYIUICHUH, OTHOCSIIUXCS K HEKOPBHICTHBIM

MPECTYIUICHUSM TPOTUB COOCTBEHHOCTH.

6. HazoBuTe BUIbI XUIIEHUS Yy>KOTO UMYIIIECTBA.

7. HazoBuTE (POPMBI XUILEHUS 1yKOT'O UMYIIECTBA.

8. Pemure 3amaun:

a) M. men no ynuiie gepka B pykKe COTOBBIM TenedoH, CTOUMOCThIO 17

000 py6uneit. Heoxxnnanno k Hemy mojoexkan T. U BBIXBAaTUII U3 PYK TeJIE(OH.

ITocne atoro T. man M. 20 000 py6neit u ynamuncs. Ecte mu B aeiictBusax T.

MPU3HAKU XUILEHUA?
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0) O., BO3Bpamiasicb C OXOTbI, MHOAbEXadl K TNpyay, [Je IJIaBaliv
JIOMAIITHAE TYCH, TIPOU3BENI HECKOIBKO BBICTPEIOB U YOUI maTh NTUIl. CI0KUB
ux B OaraxxHuk apromooms, O. yexai.

Ecmob nu 6 oeticmeusx O. npuznaku xuwjenus?

B) Ilpomamen JI., xenas kynuth ¢eH, B3saa u3 kaccel 2900 py6., HE
cOoO0IIMB 00 ATOM JPYrUM IMpOJAaBIaM, pabOTaBIIUM C HEW B OJHOM OT/IEJe Ha
COJMIAPHOM OTBETCTBEHHOCTU. B3sThie B Kacce J€HbI'M OHAa HAaMEpPEBaJacCh
BEpHYTh uepe3 Heaento. [Ipu 3ToM mpu CHATHU OCTATKOB B Kacce HemocTaya
Obu1a oOHapyxeHa. /lupekTop mMara3uHa mojaj 3asBJICHUE O NMpuBJeueHun JI. k
OTBETCTBEHHOCTH 1O 4. 1 cT. 158 YK PO.

atime ropuduueckyro oyenKy onucauHou cumyayuu.

9. BoiOGepuTe npaBUIIbHBIN BapyaHT OTBETA.

1) He moeym b6vimb npedmemom XuujeHus:
a) €CTECTBEHHBIC TPUPOIHBIE OOTaTCTBA;
0) HEIBUKUMOE UMYIIIECTBO;

B) IIECHHBIE OyMaru.

2) I100 uyorcum noHUMAemcst UMyuecmeo:

a) Ha KOTOPOE BUHOBHBIN HE NUMEET HUKAKUX IPaB;

0) He MpUHAJIeKaIlee BAHOBHOMY Ha MpaBe COOCTBEHHOCTH;

B) HE TNpHUHAJICKAICE BUHOBHOMY Ha TpaBe COOCTBEHHOCTH JUOO HA MHOM

3aKOHHOM OCHOBAHHH.

3) Kak naonescum xkeanu@uyuposames XuwjeHue umyujecmsa ¢ 00H08PEMeHHOU
3aMeHOU e20 MeHee YeHHbIM?
a) KaK XHIIECHUE B pa3Mepe CTOMMOCTH U3bATOTrO UMYIIIECTBA;

0) KaK XUIIEHUE U3 HEKOPBICTHBIX MOOYKICHHIA;
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B) KaKk XHWIIEHUE B pa3Mepe pa3HULbl MEXIY CTOMMOCTBIO H3BIATOrO H
3aMEHEHHOT0 UMYIIIECTBA;

F) KaK XHIICHNUC B pasMCpC CTOUMOCTHU 3aMCHCHHOI'O UMYIICCTBA

4) Cmpemnenue nuya u30a8umvpcsi Om MAMEPUATbHLIX 3aMpam 3d Ccuém
YYHCO20 UMYUECMBA — IMO:

a) 6€3BO3ME3/THOCTH 3aBJIa/ICHUS IPEIMETOM IMOCITaTEIbCTBA

0) KOpBICTHAS 11E/1b

B) yiiepO COOCTBEHHUKY WM MHOMY BJIAJEIbIly UMYIIIECTBA

) U3bATUE U (WIK) 0OpallleHHE YyKOT0 UMYIIECTBA B MOJIb3Y BUHOBHOI'O JUOO

JPyTOro JIUIa

5) Kax naonescum xeanupuyuposams XuwjeHue umyuecmsea ¢ 00HO08PEMEHHOU
3aMEHOU €20 MeHee YEeHHbIM?

a) Kak XUIICHUE B pa3MepPe CTOMMOCTH U3BATOTO UMYIIIECTBA,

0) KaK XUIIEHUE U3 HEKOPBICTHBIX TOOYXKICHUI;

B) KaK XHWIIEHUE B pa3Mepe pa3HUIbI MEXIYy CTOMMOCTBIO H3BIATOTO M
3aMEHEHHOT'O UMYIIIECTBA;

') KaK XHILEHHE B Pa3Mepe CTOMMOCTH 3aMEHEHHOTO UMYIIECTBA.

6) CkonbkO  OCHOBHBIX NPUBHAKOS  XUWEHUS  OO0JNCEH  YCMAHOBUMb
npasonpumMeHumens, 4moovl KeAIUpuUyuUposamsv OesiHue Kak XuujeHue
umywecmea?

a) JIFOOBbIC TPU OCHOBHBIX IIPU3HAKA XUIICHUS,

0) M00BIe 1Ba OCHOBHBIX MPU3HAKA XUIIECHUS,

B) J100BIC YEThIPEC OCHOBHBIX IIPU3HAKA XUIICHUS;

F) IIATh OCHOBHBIX IIPU3HAKOB XHIIICHHA.

7) Uzvamue (obpawenue) umywecmsa 6e3 8o3meweHust COOCMEEHHUKY (UHOMY

eﬂaéeﬂbuy) dKeUsajieHma cnmoumocmu 3moeco umywecmea — amo.
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a) 0€3BO3ME3THOCTD 3aBJIAJICHUS PEMETOM MOCATATETHCTBA;
0) MPOTHBOMPABHOCTD JESHUS;
B) KOPBICTHAs 11€JIb;

r) ymep0 COOCTBEHHUKY WM MHOMY BJIQJICIBITy UMYIIECTBA.

8) Vnywennas 6 pesynomame xuwenusi 6v1200a y4umvl8aemcsi:

a) MpY MPEABIBICHUH I'PaXKTaHCKOTO HCKa,;

0) Mpu ONpPEEICHUH CYMMBI, KOTOpasi TOKa3bIBAET pa3Mep MOXUIIEHHOTO;
B) IPY HA3HAYEHUU BUHOBHOMY HAKa3aHMS,

I') IpU KBATU(PUKALNUU JESTHUS KaK MPECTYIIICHUS.

9) U3 kaxoii mexywel 60CCMAHOBUMENbHOU CMOUMOCIU MAMePUATIbHbIX
yeHnocmeil  ciedyem ucxooums Ol onpeoelleHus  pasmepa  yuepoa,
NPUYUHEHHO20 XUlyeHuem?

a) Ha JIcHb OOHApPYKEHUS yIepoa;

0) Ha JICHb MIPUHSATHUSA PEIICHUS O BO3MCIICHUH BPE/Ia;

B) Ha JICHb BO30YKJICHUS YTOJOBHOTO Jieja Mo (paKkTy XUIIEHUS,

T') Ha JIeHb IPUOOPETEHUS] MaTEpUATIbHBIX IIEHHOCTEH.

10) Kakxoe onpedenenue npumenumenbHo K COOCMBEHHOCMU BANCHO OJis

Keanugukayuu OessHusl Kax XuujeHus?

a) uy»xas,
0) JyacTHas,
B) TOCY/1apCTBEHHAS,

T') OOIIeCTBEHHAS.
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3. IOPUJUYECKHUI AHAJIN3 TIPECTYIUIEHUM TIPOTHUB
COCBBTEHHOCTHA

3.1. IOpuanyeckuii aHaJIU3 NPeCTYIUICHUH, COBEPLHIEHHBIX IyTeM

XHIEHHUSA

Kpaxka (ct. 158 YK P®)

B 4. 1 cr. 158 YK P® kpaxa onpenensercss Kak TAMHOE XUILEHUE YykKOTO
UMYILIECTBA.

O0beKTHBHAS CTOPOHA KPaXXH 3aKJIIOYACTCA B MAUHOM XUWEHUU TYHKOTO
UMyLIeCTBa. auubli XapakTep O3HA4aeT, YTO JIMIO COBEPINAECT HE3aKOHHOE
U3BATUE HMMYILECTBA B OTCYTCTBHE COOCTBEHHMKA WJIM MHOTO BIIAJENIblia 3TOTO
UMYIIIECTBA, WM MTOCTOPOHHUX JIUIT JIMOO XOTS U B UX MPUCYTCTBUHU, HO HE3AMETHO
Il HUX. B Tex ciydasx, Korja ykKa3aHHbIE JIMIA BHUACIH, YTO COBEPINACTCA
XUIICHHUE, OJTHAKO BUHOBHBIN, HCXO/S U3 OKpYXKaloleid 0OCTaHOBKH, TojIaraj, 4To
JNIEUCTBYET TalHO, COJESHHOE TAKXE SBISIETCA TaWHBIM XUIIEHUEM YYXKOIrO
uMyuiecTa. Bornpoc o ToM, SIBISE€TCS U XUILIEHUE TalHBIM, JIOJXKEH PEelIaThCs Ha
OCHOBAaHUM CYOBEKTHUBHOTO KpUTEpHs, T.€. MCXOAS W3 BOCIPUATHS CUTyalluu
XUIICHHUS] CAMUM BUHOBHBIM. «KakK TallHO€ XUILEHUE YyKOTr0 UMYIIECTBa (Kpaxka)
clenyeT KBaIU(PHUIIMPOBATh NEUCTBUS JIUIA, COBEPIIMBIIETO HE3aKOHHOE MU3bSITHE
MMYIIIECTBA B OTCYTCTBUE COOCTBEHHUKA, UJIM MHOTO BJIaJI€IbIa 3TO0 UMYIIECTBA,
WJIM TTIOCTOPOHHMX JIMLL JIMOO XOTSA M B X MPUCYTCTBUHU, HO HE3AMETHO Jis HUX. B
TEX CllydasiX, KOrja yKa3aHHbIE JIUIA BUJIENM, YTO COBEPILAETCS XUIIEHUE, OJJHAKO
BUHOBHBIN, UCXOJI U3 OKpYKarouleil 00CTaHOBKH, I0JIaraj, 4YTo JeUCTBYET TalHO,
COJICSTHHOE TaKXKe€ SBIIAECTCS TalHBIM XHUILIEHHEM YyXOTro uMyliectBay (m. 2
[Toctanosnenus [lnenyma BC P® ot 27 nexabps 2002 r. Ne 29 ([lanee I1I1 BC PO
Ne 29))1,

1 O cynebHoii npakTuke 10 Jie1aM o Kpaxe, rpabesxe u pasboe: nocranossenue [lnenyma Bepxosnoro Cyna P® ot
27 nexabps 2002 r. Ne 29 // Cucrema TAPAHT: http://base.garant.ru/1352873/#ixzz5gUjOyhcG (nmara obparueHus:
15.08.2023).
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XulieHne JOMHKHO KBaTU(PUIIMPOBATHCS KaK Kpaxka U B T€X ClIydasix, KOrjaa
COOCTBEHHHUK WJIM BIaJeJiel] UMYIIECTBa JTUO0 Apyrue JiMia, XOTs U HaOII0AAr0T
JNEUCTBUS MOXUTUTENS, HO MO KaKMM-TO IMPUYMHAM HE OOHApyKMBAarOT CBOETO
NPUCYTCTBHS, @ TaKXkKe B CIydasX, KOTJa OHH BUISAT CaMO COOBITHE 3aBiaJCHUS
UMYILIECTBOM, HO HE OCO3HAIOT €ro MpEeCTyNHOro XapakTepa M IMO3TOMY He
IPENATCTBYIOT U3BSATUIO UMYIIECTBA, & CAM BUHOBHBIN IOHUMAET 3TO U COBEPILAET
npectymienue (4. 4 I1I1 BC P® ot 27 gexabps 2002 r. Ne 29).

[Io KOHCTPYKIIMU COCTaB KPakKU - MAaTE€pPUAIIbHBIN, IOTOMY YTO B KaueCTBE
00s3aTeTbHOTO ~ TpU3HaKa OOBEKTHMBHOW CTOPOHBI  JCSIHHUSI — BKIJIIOUAETCS
OOIIIECTBEHHO OMAacHOE TOCJEICTBHME B BUAEC MMYyIIecTBeHHOro ymepba. Kpaxa
CUMTAETCS] OKOHYEHHBIM MPECTYIUICHUEM C TOTO MOMEHTA, KOT/1a BUHOBHBIN U3bSI
qy)K0€ MMYIIECTBO M TOJIYYWJ PEaTbHYI0 BO3MOXXHOCTH PACIOPSIIUTHCA MM TIO
CBOEMY YCMOTPEHHMIO HE3aBHCHUMO OT TOIrO, YAAJIOCh JIU €MY 3Ty BO3MOKHOCTb
peanns3oBars.

CyO0beKTHBHAsI CTOPOHA KPaXXy XapaKTEpU3yEeTCS BUHOM B BUJE MPSIMOTO
ymbicaa. [lpu 3ToM JUII0 pyKOBOJCTBYETCS KOPBICTHBIM MOTHBOM U IpECIEoyeT
1eJTb HE3aKOHHOTO M3BJICUCHHUSI UMYIIIECTBEHHOU BBITOBI.

Cy0®BekT - nuuo, gocturiiee Bopacra 14 ner.

CocraB cr. 158 YK P® — wmarepuanbsbiidi. [Ipectymienue cuuraercs
OKOHYEHHBIM €CJIM HMMYIIECTBO U3bAMO W BHUHOBHBI UMEET peaibHyio
803MONCHOCMb UM TIOJIb30BATHCS WU PACHOPANCAMbCA TIO CBOEMY YCMOTPEHUIO
(Hampumep, OOpaTUTh MOXHIIEHHOE MMYIIECTBO B CBOIO TOJB3Y WU B TOJB3Y
JIPYTUX JIUL, pACTIOPSAUTHCS UM C KOPBICTHOM 1I€JIbI0 MHBIM 00pa3oMm).

KBanmudurnmpoBanusie 1 0c000 KBaTU(GUIIMPOBAHHBIC BUBI KPAXKU YKA3aHBI

B4Y. 2-4 cT. 158 YK PO.
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Tadomuma 3.1.1.
KpanudunupoBaHHbie 1 0c000 KBATH(PHUIIMPOBAHHBIC IPU3HAKH COCTaBa

cT. 158 YK PO

IpuzHaku ConeprxkaHue MPU3HAKOB

Yacts 2 cT. 158 YK PO

m. «a» - rpymno# | Hacte 2 crt. 35 YK P® — npusHaku rpynmnsl Jui IO
JI1 0 | IpeBapuTeNbHOMY croBopy. Heob6xomumo ysCHSATH,
MIPEABAPUTEIILHOMY | HMEN JIM MECTO TAaKOW CrOBOP COYYAaCTHHMKOB J0 Hayana
CroBOpY NEUCTBUM, HENOCPEACTBEHHO  HAIPaBICHHBIX  HA
XMIICHHE YYyXKOrO0 HMMYIIECTBAa, COCTOSJIACh JIH
JNOTOBOPEHHOCTh O PACHPENCIICHUH POJIEM B ILENAX
OCYLIECTBJIEHUS MPECTYIIHOTO YMBICHIA, a TAKXKe KakKue
KOHKPETHO IeiCcTBUSA COBEPILIECHBI KaXKJIbIM
UCIIOJIHUTEIIEM U OpYruMu COY4YaCTHUKAMHU
npectyrieHus (m. 9 I BC P® ot 27 nexabps 2002 r.
Ne 29). KBanudukauus no 1aHHOMY ITYHKTY HacTyHaeT
U B TEX ClIy4asX, KOrja COIJIaCHO IpEABAPUTEIBHON
JNOTOBOPEHHOCTHU MEXIY COYYaCTHUKAMHU
HEMOCPECTBEHHOE U3bATHE UMYLIECTBA OCYILECTBIISET
OJIMH U3 HUX. Ecnu npyrue y4acTHUKM B COOTBETCTBUU
C pacnpeneseHUEM pOJIEN COBEPIIWIIM COTJIACOBAHHBIC
NENCTBUA, HaIlpaBJICHHbBIE Ha OKa3aHHe
HEMOCPEJICTBEHHOIO  COACHCTBUS  HCIIOJIHUTENIIO B
COBEpILEHUU TMPECTYIJIEHUs (Hampumep, JHIO He
OPOHUKAJIO B JKWJMIIE, HO YYacTBOBAJIO BO B3JIOME
JIBEpPEN, 3aIl0POB, PELIETOK, MO 3apaHee COCTOSBIICKUCS
JOTOBOPEHHOCTH BBIBO3MIIO IIOXHILEHHOE,

IMOoACTPAXOBBIBAJIO APYIrux COY4aCTHHUKOB oT
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IpuzHaku ConeprxaHue MPU3HAKOB
BO3MOXKHOTO OOHapyKEHHUS COBEpPIIIAEMOTO
IPECTYyIUICHU ), COJIESTHHOE UMH SIBIISICTCS
COMCITOJTHUTEIHCTBOM
m. «O» c | [lomemeHue - CTpOEHUS U COOPY>KEHHSI HE3aBUCUMO OT
HE3aKOHHBIM dbopM  COOCTBEHHOCTH,  MpeAHAa3HAYCHHBIC IS

MIPOHUKHOBEHUEM B
nmoMmenieHue oo

HHOC XPaHWJIMIIC

BPEMEHHOTO HAaXOXKJICHHS JIIOJICH WIM pa3MeleHUs
MaTepUATbHBIX IIEHHOCTEH B TPOW3BOJICTBEHHBIX WU
UHBIX CITYKEOHBIX EJISIX.

XpaHwiuine - XO3SIUCTBEHHBIE TIOMEILECHU,
000cOOJIeHHBIE  OT  JKHJIBIX  IOCTPOEK,  YYacTKHU
TEPPUTOPHUH, TPYOOIPOBOJBI, HWHBIE COOPYKEHUS
HE3aBUCUMO OT (OpM COOCTBEHHOCTH, KOTOpPBIC
IpelIHa3HAYeHbl JUIsI TOCTOSHHOTO WJIM BPEMEHHOTO
XpaHEHUsI MAaTEpPUAIbHBIX IEHHOCTEH. baraxHuk
(v caJloH) aBTOMOOWJII HE MOXKET OBITh IpPHU3HAH
XpaHWIUIIEM B CHJIy TOTO, YTO OH KOHCTPYKTHBHO
IpeIHa3HAYCH HE I TOCTOSHHOTO WJIM BPEMEHHOTO
XpaHEHMs] MaTepHAbHBIX IIEHHOCTeW, a I HX
nepeMenieHns. Bmecte ¢ TeM, XpaHWIHMIIEM MOTYT
OBITh TPU3HAHBI TaKWe TEPEABIKHBIE CpPEICTBA
(mpou3BeNEHHBIE B  3aBOJICKUX HIIA  KYCTapHBIX
YCIIOBUSX), KOTOPBIC KOHCTPYKTHBHO IpEIHA3HAYCHBI
TJIaBHBIM 00pa30M ISl TIOCTOSIHHOTO WJIM BPEMEHHOTO

XPaHEHUSI MaTEPUAIIBHBIX LIEHHOCTEM.

. «B» C
MPUYUHCHUEM
3HAYUTEITHLHOTO
yiiepoa

IrPAXIAHUHY

3HAYUTEJbHBIH yIep0d IpaXIaHUHY OMNPENEIIIETCS C
YY4E€TOM €r0 UMYIIECTBEHHOIO IOJO0KEHUs (CTOMMOCTD
NOXMILEHHOTO HMMYLIECTBA M €ro 3HAaYUMOCTh JUJIs
NOTEPHEBIIET0, pa3Mep 3apaOOTHOM IIaThl, MEHCHH,

HaJIMIUC y IOTCPICBHICTO HXXAWBCHIICB, COBOKyrIHBIfI
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IpusHaku

Conep:xanue Npu3HAKOB

A0X0J YICHOB CCMbHU, C KOTOPBIMM OH BCIACT

COBMCCTHOC XOBHﬁCTBO), HO HC MOXCT COCTaBJIATH

MeHee NMATH ThicAY pyOsei

. «I» U3 OHCKIBI,
CYMKH WJIM JPYrou
pPy4HOU KJIaJY,

HaXOAUBIINXCA IIpH

HaxoxeHune mmymiecTBa NpH HOTEpHEBLIEM (TOJBKO
IPU KUBOM JIMIE) O3HAYAET, YTO OJIEXK/Aa, CyMKa WU

apyras pydHas KiIaab, W3 KOTOPBIX COBEPIIAETCS

XHUIICHUEC 9TOTO HMYIICCTBA, HaxogAaATcCsAa Ha

NOTEPHEBIIEM MOTEPHEBIIEM, B €r0 PYyKax WIM HENOCPEACTBEHHON
ommsoctu ot notepnesmiero (m. 23.1 [T BC P® ot 27
nexadps 2002 r. Ne 29)

Yacrtb 3 cT. 158 YK PO

1. «an - ¢ | Kununie - MHANBUYAJIBHBIN KUJION JIOM C BXOISAIIUMHA

HE3aKOHHBIM B HETO XWJBIMU U HEXHWIBIMA MOMEMICHUSMH, >KHIIOE

MPOHUKHOBEHUEM MOMEIICHHE HE3aBUCUMO OT (OpMBI COOCTBEHHOCTH,

B KUJIUIIE BXOJSIIEE B KUIUIIHBIN (GOHA M NPUTOAHOE IS
MOCTOSTHHOTO WJIM BPEMEHHOTO MPOKUBAHUSA, @ PAaBHO
WHOE TMOMEIICHUE WIM CTPOCHUE, HE BXOJAIIUE B
KUJTUIIHBIA ~ (QOHA, HO  MpeIHAa3HAYEHHbIE IS
BPEMEHHOTO TpoxuBaHusa (mpumedanue k cr. 139 VK
P®D)

n. «b6» - wu3|Hedrenposos, He(TenpoayKTONPOBOLI,

HedTenpoBoa, ra3onpoBojJ — JIMHCHHbIE  OOBEKTHI  TOIUIMBHO-

HEe(PTENPOIYKTONPO | SHEPTETUYECKOr0 KOMIUIEKCAa — CHCTEeMa JIMHEHHO-

BOJIa, ra30MpoBoaa

IMPOTAKCHHBIX 00BEKTOB TOINIMBHO-OHCPICTUICCKOI'O

KOMILUIEKCA (JIEKTPUYECKHE CETH, MarucTpaJibHbIC

ra3onpoBOAbI, He(TernpOoBOIbI U

HE(TENPONYKTOMPOBO/IbI),  MPEAHA3HAUYCHHBIX IS

oOecrieueHus TMepefayd  dJIEKTPUYECKOM  HSHEPruu,

TPAHCIIOPTUPOBKH Ta3a, HePpTHu U HeYTENPOIYKTOB CT. 7
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IpusHaku

Conep:xanue Npu3HAKOB

d3 ot 21 uromsg 2011 . Ne 256-D3

II. «B» - B KPYIIHOM

pasmepe

NmymectBennbiit ymep6 cseime 250 000 py6ueit, HO
He 6osiee 1000000 pyo6ieit

m «» - C
OAaHKOBCKOTO CYETa,
a paBHO B
OTHOIICHUH
AJIIEKTPOHHBIX
JICHEKHBIX CPEICTB
(ipm

IIPU3HAKOB

OTCYTCTBHUHU

MPECTYIUICHUS,
IPEAYCMOTPEHHOTO
cratberi 159.3 VK
P®

TaliHOe U3BSITHE NEHEXKHBIX CPEACTB C OAHKOBCKOIO

cucTa NN QJICKTPOHHBIX JACHCKHBIX CpCACTB,

HaIIpuUMCp, CCJIU Oc3HAJIMYHEIC PpacucThl HWJIHN CHATHUC
HaJIMYHBIX JCHCKHBIX CPCACTB 4YCPC3 OaHKoMaT OBLIH
OCYHICCTBJICHBI C  HCIIOJIb30BaHHCM

yy:)KON WU

HOAJEIILHON IUTATEXKHOU KapThl, HaJJICKUT
KBaTU(UIMPOBaTh Kak Kpaxy. Cienyer OTHOCHUTH
TaK)KE€ JEHUCTBHUS JIMIA, KOTOPOE€ TaWHO MOXUTHIIO

ACHCIKHBIC CPCACTBA C OAHKOBCKOTO CYeTa WU

QJICKTPOHHBIC JCHCKHBIC CpCaCTBA, HCIIOJIB30BaB

HEOOXONUMYIO [UIsl TMOJYyYEHHUs JOCTyla K HUM

KOH(PUACHIIUATIbHYIO uH(popMaIuio BJIaJIE€TIbLIA
JNEHEKHBIX CPEACTB (HAIpuMep, MepCcoHaIbHbIC TaHHBIC
BJIAJICNIbIIA, JTAHHBIE TUIATEKHOM KapThl, KOHTPOJIBHYIO
uHpopmarmio, mnaponu) (m. 25.1 TIII BC PD or
29.06.2021 N 22)

Kpaxa cuuTaercsi OKOHYEHHOM C MOMEHTA HW3BATHS
JICHEKHBIX CPEACTB ¢ OAHKOBCKOTO CUETa WX BIAJCIbIla
WU DJICKTPOHHBIX JICHEKHBIX CPEICTB, B PE3yJbTATEe
KOTOPOTO  BJIAJICNIBILY OATHX JEHEXKHBIX CPEICTB
OpUYUHEH yiepO0. MecToM OKOHYaHUS TaKOW KpaKu
SIBJISIETCS MECTO HaXOXKJCHUS TMOJpasjefieHus] OaHka
WIM WHOW OpraHu3alu, B KOTOPOM BIaAENbIEM
JIEHEKHBIX CPEJICTB OB OTKPBHIT OAHKOBCKUH CUET WM

BCJICA YUYCT OJCKTPOHHBIX JCHCKHBLIX CPCIACTB oe3

otkpbiTusa cueta (m. 25.2 IIIT BC P® or 29.06.2021 N
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IpuzHaku ConeprxaHue MPU3HAKOB

22)
Yacrtb 4 c1. 158 YK PO
11 «a» -|YHacte 3 cr. 35 YK P® - ykazaHbl MNpU3HAKU
OpPraHU30BaHHOU OpPraHU30BAHHOU T'PYIINBI

CPYIIION

n. «6» - B ocobo | UmymectBennbiit ymep0 cpoimre 1000000 pyOneit

KPYITHOM pa3Mepe

Meiikoe XHUIlEeHHUE, COBEpLICHHOE JIMLIOM, NOABEPIrHYTHIM
aJIMHHHCTPATHBHOMY Haka3anuio (cr. 158 YK P®). Crares 158! VK P®
YCTaHABJIMBACT OTBETCTBEHHOCTH 33 MEJKOE XHILIEHUE, COBEPIICHHOE JIUIIOM,
MOABEPrHYTHIM aIMHUHUCTPATUBHOMY Haka3zaHuio. OCOOEHHOCTh JaHHOW CTaThbU
3aKJII0YAETCSl B TOM, YTO JMIO COBEPIIAET MEJIKOE XHIIEHHE Ha CyMMY, HE
npesbinamomyo 2500 py6neii. [TosroproCcTs mts ueneii cr. 158! YK P® obpasyer
COBEPILIEHUE MEJKOro XHUIIEHUs (MPeayCMOTPEHHOro Kak 4. 1, Tak u 4. 2 7.27
KoAIl P®) npu ycioBuu NpeaIiecTBYOMIETro NPUBICYEHUS K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH WMEHHO mo 4. 2 cr. 7.27 KoAIl P®. Jluno cuurtaercs
MOJBEPTrHYTHIM aJMUHUCTPATUBHOMY HAKa3aHUIO B TEYEHUH OJIHOTO TOJIa, CO JIHS
OKOHYaHMUSl WCIOJIHEHUs IIOCTAaHOBJICHUS O HA3HAYECHUU AaJIMUHUCTPATUBHOIO

Hakazanus (cT. 4.6 KoAIl PO).

MomennnuectBo (cT. 159 YK P®)

B ct. 159 VK P® MOIIEHHMYECTBO OINpPEAENAETCS KaK XHUILIEHHE 4YyKOTro
UMYIIIECTBA WM NMPUOOpETeHHE MpaBa Ha YY>KOE MMYIIECTBO NMyTeM OOMaHa WIIU
310ynoTpebaeHus aoBepueM. lIpenMeroM MOLIEHHUYECTBA MOXKET OBITh UYyKOE
UMYIIECTBO (KaK U Mpu APYrux ¢popMax XUIICHHS), a TAKKE MPaBO Ha UMYIIECTBO,
4TO OTpa)kaeT CeUPUKY JaHHOU (HOPMBI XUILIEHMUS.

C 00beKTHBHOH CTOPOHBI MOIIEHHUYECTBO 3aKJIIOYACTCS B XUIICHUU
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YyKOr0 MUMYIIECTBA WM NPUOOPETEHUH TMpaBa Ha Yy>KO€ MMYIIECTBO OJHUM M3
JIBYX YKa3aHHBIX B 3aKOHE CIIOCOOOB: IyTeM OOMaHa UJIM MyTEM 3JI0YIOTPeOIeHUs
JIOBEPHEM.

Obman Kak crioco® COBEPIICHHS XWIIEHHUS WM MPHOOpETEeHUs MpaBa Ha
qy)KO€  HMMYIIECTBO  MOXET COCTOSITh B  CO3HATEJILHOM  COOOIICHUU
(IpencTaBiICHUN) 3aBEIOMO JIOXKHBIX, HE COOTBETCTBYIOIIUX JEHCTBUTEIHLHOCTH
CBEJICHUH, MO0 B yMOJNMAaHWUW OO0 WCTUHHBIX (haKTaX, JMOO B YMBIIUICHHBIX
JNEUCTBUSAX (HampuMep, B MpeaocTaBieHUU (albCU(PUIIMPOBAHHOTO TOBapa WIIU
MHOTO TpeAMETa CHAEJIKH, UCMOJb30BAHUM PA3JIMUHBIX OOMAaHHBIX MPUEMOB MpHU
pacueTrax 3a TOBaphbl WM YCJIYTHM WM MPU UTPE B a3apTHBIC WUTPhI, B UMHUTAIUU
KAaCCOBBIX PacyeToB W T...), HANPABJICHHBIX HAa BBEJCHUE BJAJENblla UMYIIECTBA
Wi uHoro Jymna B 3a0myxzaeHue (m. 2 Iloctanosnenust Ilnenyma BC P® or
30.11.2017 Ne 48).

CooO1iaeMble MpyU MOIIIEHHUYECTBE JIOKHBIE CBEICHHS (MO0 CBEIEHUS, O
KOTOPBIX YMaJIYUBAECTCSI) MOTYT OTHOCUTHCA K JIFOOBIM OOCTOSITENILCTBAM, B
YaCTHOCTU K IOpUIUYECKUM (akTaM U COOBITHSIM, KauyecTBY, CTOMMOCTHU
UMYIIECTBA, TMYHOCTH BUHOBHOTO, €r0 MOJTHOMOYUSIM, HAMEPEHUSIM.

Coo01aeMbie MpyU MOIIIEHHUYECTBE JIOKHBIE CBEACHHS (MO0 CBEIEHUS, O
KOTOPBIX YMaJlYUBACTCS) MOTYT OTHOCHUTHCS K JIFOOBIM OOCTOSITCIBCTBAM, B
YACTHOCTU K HOPUAUYECKUM (aKTaM U COOBITHSIM, KayecTBY, CTOUMOCTH
MMYIIECTBA, IMYHOCTU BUHOBHOTO, €r0 MOJIHOMOYHSIM, HAMEPEHUSIM.

Cormacao mn. 11 [IlocranoBnenus Ne 48 7AeWCTBHS, COCTOSIIME B
MPOTUBONPABHOM TIOJIYYEHUU COLMAIBHBIX BBIIJIAT W TMOCOOWMN, JIEHEXHBIX
MEePEeBOIOB, OAHKOBCKUX BKJIQJIOB WMJIM JAPYTOr0o MMYIIECTBA HA OCHOBAHHUH UY>KHX
JUYHBIX WM HWHBIX JIOKYMEHTOB (Hampumep, IEHCHUOHHOTO YJIOCTOBEpPEHUsI,
CBHUJICTEIILCTBA O POXKJICHUU peOCHKA, OAaHKOBCKOM cOEperaTeibHOM KHIKKH, B
KOTOpOW yKa3aHO UM €€ BIaJeiblla, WIM JPYyrod MMEHHOW IEHHOW Oymarm),
nojuiexxat kpanudukaruu 1o cT. 159 VK P® kak MonieHHUYECTBO IMyTeM oOMaHa.

Ecniu  BUHOBHBIM  yKa3aHHBIE JOKYMEHTH OBUIM  TIPEIBAPUTEIHLHO

MNOXHUIICHBI, TO €T0 I[GﬁCTBPI?I JOJI’KHBI OBITH JOIIOJITHUTCIIbHO KBaJII/I(I)I/IHI/IpOBaHLI
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mo 4. 1 ct. 325 YK P® (ecnu moxurieH opuIManbHbIA TOKYMEHT) JU00 1Mo 4. 2
ATON cTaThu (€CIU MOXMINEH MACHOPT WIM WHOW BaKHBIM JTUYHBIM JTOKYMEHT).
Takke Kak XWIIEHHE YYXOTro UMYIIECTBa B (hopMe MOIICHHUYECTBA HAJJICKUT
OLICHMBATh JACHCTBUS, COCTOSIINE B MOJYYEHUH COLMAIBHBIX BBIILIAT U MOCOOMA,
WHBIX JICHEKHBIX BBIIIAT (HAIPUMEP, PEAYCMOTPEHHBIX 3aKOHOM KOMIIEHCAIUH,
CTPaxOBBIX MPEMUMN) WIH JIPYroro UMYyIIEeCTBa MyTEeM MPEACTaBICHUS B OpraHbI
VCITOJIHUTENIbHOM BJIACTH, YYPEKIEHUS WM OpPraHu3alud, YIOJHOMOYECHHbIE
MPUHAMATh COOTBETCTBYIOIIUE PELICHHUS, 3aBEJOMO JIOKHBIX CBEICHUI O HAIMYUU
00CTOSITENBCTB, HACTYIUIEHHE KOTOPBIX COIJIACHO 3aKOHY, MOJA3aKOHHOMY aKTy H
(WJ11) IOTOBOPY SABJISIETCSl YCIOBHEM JJIsl MOJYYEHHS] COOTBETCTBYIOIIMX BBIILIAT
WIM WHOTO MMYLIECTBAa (B YAaCTHOCTH, O JMYHOCTH MOIydarTessi, MHBAJIUIHOCTH,
HaJIMYUH WKIUMBEHIIEB, YYACTUU B OOEBBIX JEHCTBUAX, OTCYTCTBUU BO3MOKHOCTHU
TPYAOYCTPOICTBA, HACTYIIJICHUH CTPaXOBOTO Ciydyasi), a TAKXKE MyTeM yMOJIYaHUs
O MPEKPALIEHUU OCHOBAHMM JIJIS OJIYYECHMS YKa3aHHBIX BBIILIAT.

Bmopoii cnoco6 MOIIEHHUYECKOTO 3aBIaJCHUS YYKHUM HMYILIECTBOM —
3noynotpedaenue noeprueM. OH COCTOUT B TOM, UTO BUHOBHBIH B IEJIAX XULICHUS
Yy>KOr0 HMMYIIECTBA WJIM HE3aKOHHOI'O IMOJYYEHHUs IMpaBa Ha HEro0 MCIOJb3YyeT
JIOBEPUTENIbHBIE OTHOIICHHUS, CJIOKUBIIUECS MEXAY HUM U COOCTBEHHUKOM JIHOO
WHBIM BJIQJI€JIBLIEM 3TOT0 UMYILECTBA.

3noynotpedjieHue JOBEPUEM IPU MOIICHHHYECTBE 3aKIII0OYaeTcs B
VICITOJIB30BAHUU C KOPBICTHOM IIEJIBIO JOBEPUTEJIBHBIX OTHOLIEHUI C BIIAJEIBLEM
UMYIIIECTBA WJIM HWHBIM JIMIIOM, YIHOJHOMOYEHHBIM NPUHUMATh PpELIEHUs O
nepeaaye 3TOro UMyIIecTBa TPEThUM JHIaM. JloBepre MOXKET ObITh 00YCIOBIEHO
pPa3TUYHBIMHA OOCTOSITENILCTBAMH, HATIPUMED, CITYKEOHBIM MOJ0KEHUEM JIMIa THO0
€ro JIMYHBIMU OTHOLIEHUsAMH ¢ notepreBmuM (1. 3 Tlocranosnenus Ilnenyma BC
P® ot 30.11.2017 Ne 48).

3noynotpebiieHue JOBEpUEM TaKKe MMEET MECTO B Cllydasx MPUHATHS Ha
cedst MIOM 0053aTeNbCTB MPU 3aBEIOMOM OTCYTCTBUU Y HErO0 HaMEpEHUs HuX
BBITMIOJIHUTH C b0 O€3BO3ME3IHOT0 OOpallleHuss B CBOIO IMOJIb3Y WM B TOJB3Y

TPEThUX JIMIl YY>KOTO0 MMYUIECTBA UM MPUOOPETEHUS MpaBa Ha HEro (Hampumep,
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nojiyueHue (U3NYECKUM JIMLOM KpEauTa, aBaHCa 3a BBINOJIHEHHE paboT, yCIyT,
npenoIviaTel 3a IOCTaBKY TOBapa, €CIM OHO 3aBEAOMO HE HAMEpPEBAIOCh
BO3BpAILATh JOJT WM UHBIM 00pa30M UCTIOIHSATh CBOM 003aTEIbCTBA).

[Ipu 310ynorpebnaeHuH AOBEpHEM, KaK U MpU oOMaHe, COOCTBEHHUK WIU
WHOM BIIajiesiel] UMYIIeCTBa, OyAy4yu BBEJICHHBIM B 3a0IIy)KJI€HHE, caM Tepe/iaeT
MMYIIIECTBO MOUIICHHUKY, Iojaras, 4YTo JACHCTBYEeT B COOCTBEHHBIX MHTepecax. He
SIBIIIETCS. MOIIICHHUYECTBOM XHIIEHHE YYKOIO0 HMYIIECTBA, KOTOPOE HE OBLIO
nepeaHo BUHOBHOMY, a ObUIO JOBEPEHO €My, Hampumep, s BPEMEHHOIO
IPUCMOTpA.

CocTaB MOILIEHHUYECTBA - MaTEPUAIIbHBIN.

Cy0beKTHBHAsE CTOPOHA MOUICHHHUYECTBA XapaKTEPHU3YETCA MPSMBIM
yMbICIOM. [Ipu 5TOM BUHOBHBI PYKOBOJICTBYETCS KOPBICTHBIM MOTHBOM U
IIPECIIEIYET LIEeJIb HE3aKOHHOTO U3BJICYEHUS HAXKUBBI 33 CUET YYKOI'0 UMYIIECTBA.

Cy0BbeKT MOIIEeHHUYeCTBA - JIUIIO, JOCTUTIIEE Bo3pacTa 16 mer.

KBanuduuupoBaHHbie 51 0c000 KBaIM(PUIMPOBAHHBIE BH/IbI
MOIIEHHUYECTBA yKa3aHbl B 4. 2-7 cT. 159 VK P®l. B 10 ke Bpems MMeIOTCS
OTJIMYUTEIIbHbBIE O0COOEHHOCTH, IPUMEHUTEIBHO K HEKOTOPBIM
KBUTHU(PHUITUPYIOIIUM MIPU3HAKAM U pa3Mepy XUIICHUS.

Tak, 3HaunTenbHBIM yIiepooM B 4. 5 cr. 159 YK P® npusnaercs ymiepo B
CYMMe€, COCTaBIISIIOIIEH He MeHee decsimu muicay pyoeti. KpynmHbIM pa3MepoM B 4.
6 cr. 159 YK P® Hacrosmieil crtaTbu MNPU3HAETCA CTOMMOCTh MMYIIIECTBA,
npegviuiarowjas mpu muiiuora pyonei. Ocodo KpyImHbIM pa3MepoM B 4. 7 ¢1. 159
YK P® nHacTosimieil cTaTbd NPU3HAETCS CTOMMOCTh MMYLIECTBA, MPEBBIIIAKOMIAS
JIBEHAJIIaTh MAJUTHOHOB PYOJIeH.

Yacte 3 cr. 159 VYK P® npemycmaTpuBaeT OTBETCTBEHHOCTH 3a
MOUWEHHUYECBO, COBEPULEHHOE TUYOM C  UCHONIL30BAHUEM CB0E20 CIYHCEOHO20
nonodcenusi.  VIcnonb3oBaHUE  JIMIOM  CBOETO  CIYXKEOHOrO  MOJIOKEHUs

npeamnojgaract peajan3alvio 3TUM  JUIOOM  JJIA o0JIeTYeHHs COBCPUICHUA

1 lns xapakTepucTHKY KBAIM(QUIMPYIOIMX MPU3HAKOB cT. 159 VK P® MOXeT NPUMEHAThLCS ONUCAHUE MPU3HAKOB
NPUMEHUTENBHO K KBanu(uuupyomum mpuszHakam ct. 158 YK PO.
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MOIICHHHYECTBA TMPEAOCTABIEHHBIX IO CIOy)KO€ TOJHOMOYWW, a pPaBHO
UCIIONIb30BaHuE CBOero mpodeccuonansHoro craryca. [lnenym Bepxosuoro Cyna
P® B a63. 1 n. 29 mocrtanosnenust ot 30.11.2017 Ne 48, yTouHuUn Kpyr Jul,
UCIIOJB3YIOMINX CBOE CIY>)KEOHOE IMOJI0KEHUE MPHU OCYIIECTBIECHUU MPECTYIMHOTO
noBefeHUsl. K TakoBbIM HAJJIEKUT OTHOCUTH JOJDKHOCTHBIX JIUI, 00JIaJIalolInux
MpU3HAKaMH, MPEIyCMOTpPEHHbIMU mnpumedanuemM | Kk cT. 285 VYK PO,
FOCYJIapCTBEHHBIX YW  MYHUIUNAIBHBIX  CIYXallUX, HE  SABJISIOMIUXCA
JOJDKHOCTHBIMU  JIMI]AMHU, a TaKKe MWHBIX JIMI, OTBEYAIOIIMX TpeOOBaHUSM,
MpeIyCMOTpeHHbIM TpuMedanuem 1 k cr. 201 YK P®. Momenaunyectso,
COBEPILIEHHOE JIULIOM C UCIIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHHUS, TOJKHO
ObITh KBayM@uIUpoBaHo 1o 4. 3 cr. 159 VYK PO®. JlonosHuTenbHOM
kBaymmdukanuu 1o cT. 285 nmu ct. 201 YK P® He Tpebyercs.

Yacte 4 cr. 159 YK P® mnpenycmaTpuBaeT OJHO H3 OTATYAKOLIUX
MOCJIEJICTBUMN - IUULEHUE NPABA 2padiCOAHUHA Ha dHcunoe nomeujerue. CoriacHo CT.
15 Kumumnoro koaekca P® (manee mo tekcty KK P®) xwibiM noMmenieHuEM
MPU3HAETCA M30JMPOBAHHOE TIOMEIIEHUE, KOTOPOE SBIISIETCS HEABUKUMbBIM
MMYIIECTBOM U MPHUTOJHO JIJIsi MOCTOSSHHOTO MPOKUBAHUS TPaKJIaH (GKUJION JIOM,
4acTh >KWJIOTO JIOMa; KBapTUpa, 4YacTb KBApPTUPbI, KOMHATa) WJIM BPEMEHHOIO
MpOKUBAaHUS JIIOJEH, B TOM YHUCIE TE€ €ro COCTaBHbIE YAaCTH, KOTOpbIC
WCIIOJIB3YIOTCSL JUISl OT/IbIXA, XPAHEHHUSI UMYIIECTBA JUOO YIOBJICTBOPEHUS HHBIX
MOTpPeOHOCTEN ueoBeka (B YAaCTHOCTH, JKUJION JOM (ero 4acrtb), KBapTupa (eé
4acTh), KOMHATa B JKWJIOM JOME WM KBapTUPE HE3aBUCUMO OT (POpMBbI
COOCTBEHHOCTH)

JIumeHue rpaxaaHuWHa IpaBa HAa KUJIOE IOMELIEHHWE O3HA4YaeT yTpary
COOCTBEHHMKOM BO3MOYXHOCTH BJIAQJICHUS, PACIOPSIKEHUS, TMOJIb30BAaHUS ITUM
MOMEIIEHUEM, yTpaTy IpaBa MOJIb30BaHUSl JAHHBIM MOMEIICHUEM YICHAMHU €ro
ceMbH (Ha OCHOBAHMM 3aBEIIATEIILHOIO OTKAa3a, IOrOBOPA PEHTHI U MOKU3HEHHOTO
COJIEpKaHMs C MKAUBEHHUEM, JIOTOBOPA COLIMAIBHOTO HAaltMa U T.1.).

Ecnu B pe3ynbraTe MOIIEHHHYECTBA MOTEPHEBIIMNA JIUIIEH HE paBa Ha

KUJIOE TIOMEIEHUE, & BO3MOXKHOCTU MPUOOPETEHUsI TAKOro Ipasa (Harpumep, B
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cllydyae XHILEHHUS JCHEXKHBIX CPEACTB MPH 3aKIIOYEHUH (PUKTHUBHOTO JOTOBOpa
apeH/bl JKUJIOTO TOMEIIECHUS WU TOJA BUIOM MPUBICYCHHS] ITHUX CPEACTB IS
y4acTusi B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHOIO JI0MA), TO B IMOBEJICHUU
BUHOBHOTO OTCYTCTBYET TMpPHU3HAK JHUIICHUA TpaXKJaHMHA TpaBa Ha >KUIIOE
MOMEIIICHHE. [IpuBnedeHre MACHEXKHBIX CPEICTB TpaxJaH B HapylICHHUE
TpeOOBaHUI  POCCHIICKOTO  3aKOHOJATENbCTBA OO0 y4yacTUM B JIOJIEBOM
CTPOUTENHCTBE MHOTOKBAPTUPHBIX JJOMOB U (MJIM) UHBIX O0BEKTOB HEABMKUMOCTH
PU OTCYTCTBUM MPU3HAKOB MOIIIEHHUYECTBA BJICUYET OTBETCTBEHHOCTh BUHOBHOTO
cornacHo c1. 200° YK P®

Yacte 5 cr. 159 VYK PO npeamycmarpuBaeT OTBETCTBEHHOCTh 3a
MOULEeHHUYeCMB0, CONPANCEHHOE C NPEOHAMEPEHHbIM HeUCHONHEHUEM 002080PHbBIX
obs3amenvcmes 6 cghepe npeonpUHUMAmenbCKol 0esimeIbHOCmU, €CIIU 3TO JCsTHUE
MOBJIEKJIO TPUUMHEHNE 3HAYUTENBHOTO yiiepOa. DTa HopMa pacHpoOCTPaHAETCs Ha
cllyyad, Korja  CTOpPOHaMH  JOroBopa  SIBJIAIOTCS  WHJIUBUAYaJbHbIE
NpeAnpuHUMaTeny U (WIM) KOMMeEpueckue opraHuzauud. Ecnu xots Obl oJHOMN
CTOPOHOM SIBJISIIOTCA TOCYJApCTBEHHbIE WM MYHHUIMIAIbHBIE OpraHbl WM
YUpexACHUs, IeUCTBYET HOpMa 00 0OIIEM COCTaBe MOLIEHHUYECTBA

Bunamu MorieHHHUYecTBa SBISIOTCS JI€SHUS, OTBETCTBEHHOCTh 32 KOTOPbIE

npeaycMoTpena cratbamu 1591-1593, 159°-159° VK P®.

MoueHHIHYeCTBO B cepe KpeauToanus (cr. 159! YK P®)

Cornacuo u 1 cr. 159 YK PO mMoumennn4yecTBo B cdepe KpeaAUTOBAHUSA -
XHUIIEHUE JIEHEKHBIX CPEJICTB 3a€MIIUKOM IIyTEM  MPEACTaBICHUS OAHKY WM
MHOMY KPEJIUTOPY 3aBEIOMO JIOKHBIX U (UJIM) HEAOCTOBEPHBIX CBEJCHUM.

OO0bekTHBHAs CTOPOHA JAHHOIO BHJA MOUIEHHUYECTBA 3aKIHOYACTCS B
XMUILIEHUU JIEHEKHBIX CPEJICTB, IMOJYYEHHBIX OT KpEAMTOpa IyTeM OOMaHHOIO
MPEIOCTABIICHUS 3aBEJOMO JIOKHBIX JTMOO HEOCTOBEpHBIX cBeAeHUil. llepeueHb
JOKYMEHTOB,  COAEpKallMX  HEOOXOAMMBIE  CBEJIEHHS, YCTAHABIMBAETCS

KPEIUTOPOM MPUMEHUTEIBHO K ONpPEACIICHHOMY BUIy KpeauTa (KOMMEpPYECKOTo,
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UIIOTEYHOT0, MOTPEOUTENHCKOTO H. [1I.). MOIIEHHUYECTBO B cpepe KpeauTOBAHUSA
NpEAnojaraeT, 4ro B YKa3aHHbIX JOKYMEHTAX COAEPKUTCA JIOKHAsA WU (HJIN)
HeJocToBepHass uH(popmanus, (Hampumep, CBEIEHUA O  XO35SHUCTBEHHOM
MOJIO’KEHUHU WM (PMHAHCOBOM COCTOSIHMU 3aeMInuka). [Ipectyrmienue npusHaercs
OKOHYEHHBIM C MOMEHTA MOJIyYEHUS 3aEMIIUKOM KPEAUTA B BUAEC HAJIMYHBIX JICHET
WJIU TIEPEYUCIIEHUSI KPEIUTHOW CYMMBI HAa €70 PACUETHBIN CUET.

IIpeaMer mpecTymieHMsi — JICHEKHBIE CPEACTBA, NPEIOCTABISEMBbIE
KPEIUTOPOM 3aEMILKKY Ha YCIOBHUSAX KPEAUTHOTO aorosopa. Kpenuropamu Moryt
OBITh KpeIUTHO-(PUHAHCOBBIE YyupexaceHus (O0aHkd, GOHABI, AaCCOIUALINH),
WHIUBUYAJIbHBIE TpEeANpUHUMATEN 0e3 00pa3oBaHMs HOPUAMYECKOro JiMLa, a
TaK)K€ YaCTHBIC JIUIIA, UMEIOIIE CBOOOIHBIEC ICHEKHBIE CPEJICTRA.

CyO0beKTHBHAsE CTOPOHA TIPECTYIUICHUS XapAKTEPU3YETCS  IPSIMBIM
yMbIciIoM. [l kBamupukanyuu MomeHHndecTBa 1o cr. 1591 VK PO neobxomumo
YCTAHOBHUTb, YTO YMBICEII Ha HEBO3BpALCHHUE KpEAHWTa CYHIECTBOBAN YXKE B
MOMEHT 3aKJIFOYEHUSI KPEAUTHOTO JOTOBOpa. MOTHUB MPECTYIUICHUS - KOPBICTHBIH.

CyO0beKT npecTynjieHus - JIMIO, IOCTUTIIIEE Bo3pacTa 16 JeT, B TOM YuCe
WHJUBUAYAJIbHBIA  TMPEANpPUHUMATENIb, PYKOBOJIUTEIL KOMMEPYECKOW  WJIU
HEKOMMEPYECKON OpraHu3alni.

KBanudurnupoBanusie 1 0c000 KBanU(UIIMPOBAHHBIE TPU3HAKA YKAa3aHbI B

y.2uu. 3cr. 159! VK PD.

Ipu3zHaku Conep:xanue Npu3HaAKoOB

Yacrtp 2 c1. 159! YK PD

To xe  pgesnue, | Yactp 2 cT. 35 YK P® conepxkut onucanue npu3HakoB
COBEPLICHHOE IPYNIBl  JIMI IO  IPEABAPUTEIBHOMY  CTOBODY.
rpynnoil s 1o | HeoOxoauMo ysiCHATh, UME JIU MECTO TaKOil CroBOp
IIPEABAPUTEILHOMY | COY4aCTHHUKOB 10 Hayaja JEUCTBUM, HETIOCPEICTBEHHO
CrOBOpY HaIlpaBJICHHBIX HA XMWILIEHUE YYXKOTO0 HWMYLIECTBA,
COCTOSUIACh JIM JOTOBOPEHHOCTH O paclpeleIeHUun

pOJEN B LENSAX OCYLIECTBIEHUS IPECTYITHOTO YMBICTA, a
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IpusHaku

Conep:xanue Npu3HAKOB

TAKKC KaKHC KOHKPETHO I[GﬁCTBH?I COBCPIICHBI KAKIbIM
HCIIOJTHUTCIICM u APYrumMun

npectymierus (m. 9 1 BC P® ot 27 nexabps 2002 .

COy4YaCTHUKaMH

Ne 29). Kanuduxamus no 1aHHOMY IMyHKTY HACTyMaeT
U B TEX ClIy4asX, KOrja COIJIaCHO IpPEIBAPUTEIIBHON

AOTrOBOPCHHOCTHU MCIKIY COy4JYaCTHUKaMH

HETIOCPEICTBEHHOE M3BSITHE UMYIIECTBA OCYIIECTBIISICT
onuH u3 HUX. Ecim npyrue y4acTHUKH B COOTBETCTBHU
C pacmpeiesicHHeM pPOoJiel COBEPIIWIA COTJIACOBAHHBIC

I[GﬁCTBPIfI, HaIIPpaBJICHHBIC Ha OKa3aHHucC

HETIOCPEJICTBEHHOTO  COJEHCTBUSl  UCIOJHUTEIIO B

COBEpILIECHUU TMPECTYIJIEHUs (Hampumep, JHUIO He

NPOHUKAJIO B JKHWIHILE, HO YYacCTBOBAJIO BO B3JIOME
JBEPEH, 3aMOPOB, PEIIETOK, MO 3aPaHEE COCTOABIICHUCS

AOTOBOPCHHOCTHU BBIBO3HUJIO IIOXHUIIICHHOC,

IMOACTPAaxXOBbIBAJIO oT

Apyrux COY4YaCTHHUKOB

BO3MOKHOTO O0OHapy>KEeHUs COBEPIIAEMOTO

PECTYIJICHUS), COIEAHHOE MU SIBJISIETCS

COUCITOJIHUTCIBCTBOM.

Yacts 3 cT. 159! YK PD

Hesuust,
IPETyCMOTPCHHBIE
g, 1 u 2 cr. 159
COBEPIIICHHBIE
JTUTIOM C
HCIIOJIH30BaHUEM
CBOETO CIIY»KEOHOT0

IMOJIOKCHUA

Ucnonb3oBanue JTULIOM CBOETO CIIy>ke0HOTO

TOJIOXKCHUST TIPEAINOIaracT pPean3aiuio 3TUM JIUIOM
JUIS  OOJICrYeHUs  COBEPIINCHHS  MOIICHHUYECTBA
NPEIOCTABIICHHBIX 1O CIIYy)XKOe TOJHOMOYHI, a PaBHO
UCIIOJIb30BAHUE CBOETO TMPO(ECCHOHATIBHOTO CTaTyca.

(CM. ommcanue MPU3HAKOB, IPUMEHHUTEIBHO K 4. 3 CT.

159 VK PD).

Hesinue,

CormacHo mpuMeuanuo Kk cratee 1591 VK PO
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IpuzHaku ConeprxaHue MPU3HAKOB

COBEPIIIEHHOE B | KPYITHBIM pasmMepom IPU3HACTCS CTOMMOCTD
KPYITHOM pa3Mepe | UMYIIECTBA, MPEBBIMIAIONIAS OAWH MUJUIHOH TMSATHCOT
ThICSIY pyOsIei

Yactsb 4 cT1. 159! YK PD

Hesnue, B wactu 3 cr. 35 YK PO — yka3zaHbl Ipu3HAKU
COBEPUIEHHOE OpPraHU30BAaHHOW TPYIINbI

OpPTraHU30BaHHOU

CPYyHIION

Hesanue, CormacHo mpuMeuanuo kK cratee 1591 VK PO
COBEPILIEHHOE B | KpYITHBIM pazmepom MIPU3HAETCS CTOUMOCTD
0c000 KPYIIHOM | UMYIIIECTBa, MPEBBIIIAIONIAs [MIECTh MUWJLIMOHOB
pasmepe pyOIei.

MoeHHUYEeCTBO NpH MoJy4YeHnH Bbimat (cr.159% YK P®)

OO0beKTHUBHASI CTOPOHA COCTOUT B XMIIIEHUU MOCPEICTBOM OOMaHa, T. €. B
MPEIOCTABICHUN 3aBEJOMO JIOKHBIX U (MJIM) HEAOCTOBEPHBIX CBEACHUM C LEBIO
HE3aKOHHOT'O IIOJIyYE€HHUSI COUMAIbHBIX BBIIIAT, JUOO0 B COKPBITUU (DAKTOB,
OPEMATCTBYIONINX PEJOCTABICHUI0O WJIM OOOCHOBBIBAIOIIMX IPEKpalleHue
yKa3aHHBIX BBILIAT (HampUMep, MPeJ0CTaBICHUE NOIAEIbHON CIPABKU O JI0X0JaX
CEMbH C LEJIbI0 TMOJYYEHHUsS] CYOCHMAMM Ha OIUIATy JKWJIbS; MPEAOCTaBICHUH B
TepPUTOPUAIbHBI  Oprad  @PoHAa COLHAIBHOIO cTpaxoBaHus Poccuiickon
denepanyu MOANEIBHOIO JUCTKA HETPYAOCTIOCOOHOCTHU JJIs MOJyY€HUU TOCOOUS
10 BpEMEHHOW HETPYAOCIOCOOHOCTH U T. II.).

IIpeamMeTroMm paccMaTpuBaeMOro MPECTYIJICHUS SIBISIOTCA — JIEHEKHBIE
CpeICTBa WJIM HWHOE HMMYULIECTBO, MPEIOCTABISEMBIE JIMIY NPU NOJYYEHHH UM
ocoOMii, KOMIEHCAlUl, CyOCUIUI UM UHBIX BBIIUIAT, YCTAHOBJIEHHBIX 3aKOHAMHU

U JPpYyIruMUu HOPMATHBHBIMH IIPABOBBIMH aKTaMMU. K YYCJIy BBIILIAT B CMBICIIC CT.

47



1592 VK P® oTHOCATCA NOCOOME 10 BPEMEHHOM HETPYIOCHOCOOHOCTH, MOCOOHS
no Oe3paboTuiie, MOCOOUS Ha JeTeil, eMUMHOBPEMEHHOE MOCOOUE MPHU POKICHUU
pebeHKa u Ap., a Takxke CyOCHIUU U MHBIE COITUATbHBIC BHITIIATHI.

JlaHHO€ MpECTyIUIEHHE CIEAYEeT CYUTAaTh OKOHYEH C MOMEHTA 3aBJIaJCHUS
JICHEKHBIMU CPEJICTBAMU B Ka4eCTBE YKa3aHHBIX B CT. 1592 VK P® conmanbHbIX
BBITLJIAT.

CyO0beKTUBHASET CTOPOHA TIPECTYIUICHUS XapaKTEPU3YeTCsl  MPSIMBIM
YMBICJIOM U KOPBICTHOW LIEJIBIO.

Cy0beKT npecryimieHus1 — JIMLO, JOCTUTIIEee Bo3pacTa 16 er.

KBanuduiupoBaHHbIM TaHHBIM BUJI MOILIEHHUYECTBA MPEITYCMOTPEH B Y. 2
ct. 1592 YK P® — nesnue, coBepHIEHHOE IPYINON JHI| IO IPEABAPUTEILHOMY
cropopy’. Oco00 KBaIM(pUIMPOBAHHBIM BUJ MOLICHHUYECTBA HPH IOTyYCHHUH
Beimiar (4. 3 cr. 1592 YK P®) xapakTepu3yeTcs €ro COBEPIIEHHEM C
WCITI0JIb30BAHUEM BUHOBHBIM CBOETO CITY>KEOHOTO MOJIOKEHHUS, & PABHO B KPYITHOM
pa3mepe (T. €. Ha cymMy cBbite 250 ThIC. py0sieit).

B 4. 4 ykazanbl 0c000-KBaNM(DUIIMPOBAHHBIE TPHU3HAKH — COBEPIICHUE
JCSTHUSL OPraHU30BaHHOW TPYIION MO0 B 0c000 KpymHOM pa3mepe (T. €. Ha

cymmy cBoiie 1 000000 py6.).

MoneHHHYeCTBO ¢ MCI0JIb30BaHHUEM JJNIEKTPOHHBIX CPEACTB ILIaTEKa

(cT. 159° YK P®)

O0beKTHBHASA CTOPOHA JAHHOTO MPECTYIUICHUS 3aKIIFOYAECTCS B XUUIEHUU
JICHE)KHBIX CPEACTB MyTeM OOMaHa YMOJHOMOYEHHOTO pabOTHHKA KpPEIUTHOH,
TOPrOBOM, CEPBUCHON WJIM UHOM OPTaHU3aLUU.

CpencTtBoM COBEpUIEHUS [TaHHOIO BUJA MOUIEHHUYECTBA  SIBISIOTCA
KpeAWTHas, pacueTHas WIM WHas IJIaTeKHas KapTa, UCIHoJb3yemas Al oOMaHa

Ha3BaHHBIX B Jaucno3unuu Jul. C MOMONIIBIO KPEAUTHOW KapThl €€ BIaJeliell

! HOHpO6H0€ COACPKAaHMUEC TMPHU3HAKOB COACPKUTCA B MNOSICHCHUU K KBaJ'H/I(i)I/IHI/IpOBaHHI)IM WIH 0c000-

KBaJIM(ULINPOBAHHBIM IIPU3HAKAM, PACCMOTPEHHBIM B Tabiuue 3.1.1.
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COBEPIIAET OINEPALMHU, PACYETHI IO KOTOPBIM OCYIIECTBIISIFOTCS 32 CUET JECHEKHBIX
CPEICTB, NPEIOCTABICHHBIX OaHKOM WJIM HMHOW KpPEIUTHOW OpraHu3aluen-
SMUTEHTOM KIJIHMEHTY B IMpeJesax YCTAHOBICHHOTO JIMMHTAa B COOTBETCTBHH C
YCIOBHUSIMH  KPEIMTHOTO JOroBopa. PacuerHas kapra HCHOIB3YETCS €€
Jiep KaTeeM JUIsl pacueTOB B MPEAeIax YCTAHOBICHHON KPEIUTHON OpraHu3alneii-
SMUTEHTOM CYMMBbI JIEHEKHBIX CpPEJCTB (PacXogHOTO JHMMHTA), PacyeTbl IO
KOTOPBIM OCYLIECTBJISIFOTCA 32 CYET JCHEKHBIX CPEICTB CaMOro KIIMEHTA,
HaXOJISAIIUXCS HAa ero 0aHKOBCKOM cyeTe, JIM0Oo (B cllydae HEAOCTATOYHOCTU HIIU
OTCYTCTBUSI Ha OAHKOBCKOM CUETE €r0 COOCTBEHHBIX JICHE)KHBIX CPEJICTB) - 32 CUET
KpEeauTa,  OPEJOCTaBISIEMOTO  KPEAWTHOM  OpPraHU3alUMEd-d>MUTEHTOM B
COOTBETCTBHH C JIOTOBOPOM OAHKOBCKOT'O CUETA.

OOMaH 3akio4aeTcs B TOM, YTO BHUHOBHBIM BBIIACT ceOS 3a 3aKOHHOTO
JepKaTeass KpPeOUTHOM, pacyeTHOM WIM WHOW IUIATEKHOM KapThl, KOTOpas Ha
caMOM JieJie SIBJISIETCS MOIeNbHOM (CaMUM BUHOBHBIM WJIM APYTUM JIMIIOM) JIUOO
MPUHAJJICKUT HAa 3aKOHHOM OCHOBAaHUU APYromy JUIly (Hampumep, MOXHIICHA Y
Hero). MIMEHHO 3THM yYIOJHOMOYEHHBIH PAOOTHHK KPEIUTHON, TOPTrOBOM WIH
WHOW OpraHu3allii BBOJUTCS B 3a0JyKJI€HUE OTHOCUTEIBHO 3aKOHHOCTH OIJIAThI
C TIOMOIIBI0 COOTBETCTBYIOIICH KapThl U JOOPOCOBECTHOCTH TUIATEIBIINKA.

[Inenym BepxoBHoro Cyna P® pa3bsicHUI, UYTO «XHIIEHUE YYKHUX
JICHeX)KHBIX CPEJCTB, HAXOJAIIMXCA Ha cueTax B OaHKaX, MyTeM HCIOJIb30BaHUs
MOXUIEHHON WM TOIJISIBHOM KpPEIUTHOW IMOO0 pacueTHOW KapThl CIEAayeT
KBaJIU(UIIMPOBATh KaK MOIIIEHHUYECTBO TOJIBKO B T€X CJIy4asix, KOrJa JIUIO MyTeM
oOMaHa WM  370yNnoTpeOJjeHus  JOBEpUEM  BBEJIO B 3a0iyXIcHUE
YIOJHOMOYEHHOTO  paOOTHUKA  KPEAWTHOW, TOPTOBOM WM  CEPBUCHOMU
opraHuzaiuu (Hampumep, B CIydasx, KOTJia, UCIOJb3ysl OaHKOBCKYIO KapTy s
OIUIaThl TOBApOB WJIM YCIYT B TOPrOBOM WJIM CEPBUCHOM IEHTPE, JIUIO CTABUT
MOANMKUCh B YEKE HA TIOKYNMKY BMECTO 3aKOHHOTO BIajeiblla KapThl JHOO
NpEeABSIBIACT MOJISIBHBIN MacmopT Ha ero uMmsA)» (1. 13 mocraHoBieHus ot 27
nexkabpss 2007 1. «O cyneOHOM TpakTUKE MO JejJaM O MOIICHHUYECTBA,

NPUCBOEHUU U pacTpare»). Eciu XulieHue 4YyKux JEHEXKHBIX CPEACTB C
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UCIIOJIb30BaHUEM ILIATEKHBIX KapT OCYIIECTBIISIETCS MOCPEICTBOM OaHKOMaTa Oe3
Y4acCTHsl YIOJHOMOYEHHBIX JIUL] KPEAUTHON WM IPYroil OpraHu3aiiu, ColesTHHOE
oOpazyer kpaxy u kBamuduiupyercs mo cr. 158 VK PO®. IlpecrymieHue
OKOHYEHO C MOMEHTA 3aBJAJICHUA YY)XUMHU JIEHEKHBIMU CPEACTBAMU WIIU
npUOOpETeHHs MpaBa Ha UX MOJIyYCHHE.

CyO0beKTUBHAsE CTOPOHA TIPECTYIUICHUS XapaKTEpU3YEeTCS  MPSMbBIM
YMBICIIOM U KOPBICTHBIM MOTHBOM.

Cy0BeKT nmpecTymieHus - J1io, gocturuiee Bo3pacra 16 ser. Ilo u. 2 cr.
159° VK P® pnaHHas pa3sHOBUIHOCTh MOLICHHMYECTBA KBATH(UIUPYETCA B
ClIy4asiX, €CJIM OHO COBEPILEHO IPYNION JIMIL IO NPeBAPUTENBHOMY CITOBOPY MO0
CONPSDKEHO C MNPUYMHEHUEM 3HAYMTEIBHOrO yuiepba TIpaxaaHuHy (cM.
KOMMeHTapuH K cT. 158 YK P®). Oco6o kBamuduuuposanusM (4. 3 cr. 159° YK
P®) mpusHaercs MOIIEHHMYECTBO C MCIOJB30BAaHUEM IIIATEXKHBIX Kapr,
COBEpPIICHHOE JIULIOM C MCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHUS, a PABHO
B KPYIIHOM pa3Mmepe (Ha cymmy cBbime 1,5 mun py6.). B 4. 4 cr. 159° YK P®
IIPELYCMOTPEHA OTBETCTBEHHOCTh 32 JIAHHOE NPECTYIUIEHHUE, €CIIM OHO COBEPILEHO
OpraHM30BaHHOM TPyNIoi MO0 B 0CO00 KpyIHOM pa3mepe (T. €. Ha CYMMY CBBIIIIE

6 MJTH pYyo.).

MomeHHnYecTBO B cepe crpaxoBanus (cT. 159° YK P®D)

OO0bekT - OTHOHIEHUS COOCTBEHHOCTH. B KauecTBe OOMOJHUTEIBHOTO
00BEKTa MOKHO yKa3aTh HOPMaJIbHOE (PYHKIIMOHUPOBAHUE CUCTEMbI CTPAXOBAHMS
B Poccumn.

OO0beKTHBHAs CTOPOHA NPECTYILIEHHUs, IPEIYCMOTPEHHOro ¢T. 159° YK
P®, 3akmovyaercs B XMILIEHWH YY)KOro HMYyIIECTBa IyTeM oOmaHa: a)
OTHOCHUTEJIHO CTpPaxOBOTO ciyyasi; O) OTHOCHUTENIbHO pa3Mepa CTPaxOBOIo
BO3MEILICHHUSI, TTOJIEKAIIETO BBIMJIATE B COOTBETCTBUM C 3aKOHOM WJIM JJOTOBOPOM
CTpaxoBaTeNl0 WM HUHOMY Jully (BbIrojgonpuooOperatento). Bua cTpaxoBaHus

(CKM3HU, OT HECYaCTHBIX Clly4aeB M OOJIe3HEH, HUMYIECTBa, TpaxaaHCKOU
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OTBETCTBEHHOCTH, MPEINPUHUMATEIBCKAX PUCKOB U T. 1.) Uil KBaJH(PUKAUU
3HayeHUs: He umeeT. OCHOBHBIE TOHATHSA, CBA3AHHBIE CO CTPAXOBBIM JIEJIOM,
YCIJIOBUSI CTPaXOBAaHUSI U OCYIIECTBJICHHS CTPAXOBOI'O BO3MEILIEHUS OMPEEISIOTCS
B 3akoHe Poccuiickoit ®enepaunu ot 27 Hos0ps 1992 r. Ne 4015-1 «O6
OpraHu3alid cTpaxoBoro jaena B Poccuiickoit ®denepannn» (¢ MOCIEAYIOMUMHU
U3MEHEHUsIMU ¥ JonojiHeHusAMH).  CTpaxoBbIM  ClIy4aeM  MpPHU3HAETCS
COBEpIIMBIIEECS COOBITHE, MPETYCMOTPEHHOE OTOBOPOM CTPaxOBaHUS WU C
HACTYIUJICHUEM KOTOPOTO BO3HUKAET OO0S3aHHOCTh CTPaXOBIIUMKA IPOU3BECTU
CTPaxOBYIO BBITIJIATY CTPaxOBATEIIO, BBITOJAOMPHOOPETATENIO I UHBIM TPETHUM
muniam. CtpaxoBoe BO3MEIEHHE (CTpaxoBasi BbIIUIaTa) MPEACTABIACT COOOM
JICHE)KHYI0 CyMMY, YCTaHOBJIEHHYIO (efiepaibHbIM 3aKOHOM U (MJIM) JOTOBOPOM
CTpaxOBaHHWsA, KOTOpas  BBIJIAYMBAETCA  CTPAxXOBIIMKOM  CTPaxoBaTedio,
BBITOI0IIPHOOPETATEINO0 WIIK UHBIM TPETHUM JIMLAM [PH HACTYIJIEHUH CTPaxOBOI0
clrydasl.

OOmaH Kak crnoco0 XHILEHUS B JAHHOM COCTaB€ MMEET CBOMM IPEIMETOM
3aBEJIOMO JIOXKHBIE CBEJECHHS OTHOCHTENBHO HACTYIUICHHSI CTPaxoBOTO Ciydas
JM00 OTHOCHUTENBHO pa3Mepa CTPaxOBOTO BO3MEIEHHUS, MOJJIEKAIIET0 BbIILIATE
CTPaxoOBaTeIl0 WIM WHOMY JHI (BBIFOJONPUOOpETATEN0) B COOTBETCTBUU C
3aKOHOM WJIM JOTOBOPOM cTpaxoBaHusd. OOMaH MOXET BbIpa)kaTbCsi B
HEMPaBWIHLHOM YCTAHOBJICHUH II€HBI 3aCTPaXOBAHHOTO 00BEKTA, pa3mepa yuiepoa,
OPUYUHEHHOTO OOBEKTY CTpaxoBaHMs (HalpuMep, TPAHCIIOPTHOMY CPEACTBY B
pe3ynbTaTe JOPOKHO-TPAHCHOPTHOTO MPOMUCIIECTBUS), (anbcudukanum Qakra
HACTYIUICHHSI CTPaxXOBOTO ciaydas | T. . [IpecTynieHue sBiseTcss OKOHYCHHBIM B
MOMEHT 3aBJIaJICHUS Yy>KUM UMYIIECTBOM.

[ToTepnieBIMM TIpU COBEPIICHUN JTAHHOTO MPECTYIUICHUSI MOXKET BBICTYIATh
CTPaxXOBUIMK, T. €. IOPUAUYECKOE JIMLO, CO3JAaHHOE B COOTBETCTBUM C
3aKOHOIAaTeNbCTBOM Poccuiickont deaepannu sl OCYIIECTBICHUSI CTPAaXOBaHUs,
NepecTpaxoBaHUs, B3aUMHOTO CTPaxOBaHUS © TIOJYYMBINEE JIUICH3WIO B
yCTaHOBJEHHOM Tmopsnke. [lo cMbIciy 3akoHa MOTEPNEBIIUM B pe3yjbTare

«CTPaxoBOT0O MOIICHHHUYCCTBA» MOXKCET OBIT U (I)I/ISI/IHCCKOC JINTIO.
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Cy0beKkTHBHAsE CTOPOHA TMPECTYIUIEHHS XapaKTEPU3YeTCs MNPSIMbIM
YMBICIIOM U KOPBICTHBIM MOTHBOM.

CyO0BeKT npecTynieHusi — JIMIO, TOCTUTIIEE Bo3pacTa 16 er.

KBanuunmpoBanubie U 0c0060 KBaJIN()UIIMPOBAHHBIE BU/IBI
MOIIIEHHHYECTBA B chepe CTpaxOBaHMs YKa3aHbI B 4acTIX 2-4 CTaThU.

MormieHHHYECTBO B c(pepe CTpaxoBaHUs MPU3HAECTCS KBATU(PUIUPOBAHHBIM
(4. 2 c1. 159° VK P®), ecit OHO COBEPLIEHO IPYIIION JIHI] IO IPEABAPUTENIBHOMY
CTOBOPY JIMOO MPUUMHUIIO 3HAYUTENBHBIN yIIepO rpakianuHy (CM. IpuMedyaHue 2
K cT. 158 YK P®), u 0co00 KBAIMPUIUPOBAHHBIM BHIOM MPECTYIUICHUS , €CIIH
COBEPILEHO JIUIIOM C UCIIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHUS, @ PABHO B
KpynHOM pasmepe (4. 3 cr. 159° VK P®), mu60 opraHu30BaHHON IPYIIION UM B
0co60 kpymHoM pasmepe (4. 4 cr. 159° VK P®). Kpurepun KpymHOro u 0codo
KPYITHOT'O pa3MepOB, MPUMEHSEMBI JIJIs1 JAHHOTO BUJ1a MOLIEHHUYECTBA, YKa3aHbI B
npumedanuu K cr. 159! VK P®. Tak, KpynHBEIM pa3MepoM, B KOHTEKCTE 4. 3 CT.
159° VK P®, npusHaeTcs CTOMMOCTh HMMYILECTBa, Ipesbimaromas 1500000

py0uteit, a ocobo-kpyrHbeIM 60000000 pyOIei.

MoueHHHYECTBO B cepe KoMnbioTepHoii nadopmauun (ct. 159° YK P®).

[IpenmeToM MaHHOTO BHJIAa MOIIEHHHYECTBA SIBIISIIOTCS YYKOE HMMYIIIECTBO
WIM TPaBO Ha 4Yykoe umyimectBo. OOBEKTHBHAS CTOpPOHA MOIICHHUYECTBA,
npeaycMoTpeHHoro cr. 159 VK P®, cocrouT wu3 AeiCTBUiA, CBA3aHHBIX C
3aBJaJICHUEM YY>KUM HMYIIECTBOM WM TPUOOPETCHHUEM TMpaBa Ha HEro
MOCPEICTBOM OOMaHa UJTH 37I0YTIOTPEOICHUS JOBEPUEM, COBEPIIICHHBIX MTyTEM:

a) BBOJA, YyJaJeHUsA, OJOKUPOBaHMS, MOAUDUKAIUA KOMIIBIOTEPHOMN
uHdopmaruu b0

0) WHOro BMeMIATEeThCTBA B (PYHKIIMOHUPOBAHHUE CPEJICTB XPaHCHUS,
0o0paboTKU WM TepeAadyd KOMIBIOTEpHON HHMOpMalUM Ui WH(OPMAIIMOHHO-
TEJICKOMMYHUKAIIUOHHBIX ceTei. B coorBercTBHUM ¢ @DenepanbHbIM 3aKOHOM

Poccuiickoit ®enepanun ot 27 uroas 2006 r. Ne 149-d3 «O6 unbopmanuu,
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MH(GOPMALMOHHBIX TEXHOJOTHAX W O 3amure uHGopmamum» (B pen. @3 or
31.07.2023 N 406-®3)! (Jlanee mo Tekcry - ®3 Ne 406) KOMIBIOTEPHOM
nH(OpManueil ABseTcs MHPOPMALMA Ha MAIIMHHOM HOCHMTENE, B DJIEKTPOHHO-

BbhIUMCIUTENRHON Mamnae (OBM), cucteme OBM unu ux cetu.

WNH(popMalilnOHHO-TEIEKOMMYHUKAIMOHHAs ~ CETh TEXHOJIOTMYECKas
cUCTEMa, IpeJHA3HAYCHHAs ISl IEPEIayuy 10 JIUHUAM CBSI3U MHPOpPMAIUH, JOCTYI
K KOTOPOM OCYLIECTBIIIETCS C HCIOJB30BAHUEM CPEICTB BBIYHUCIUTEIBHOU
TeXHUKHU. [1og BBOJOM KOMIBIOTEPHON HH(OpPMALUMU TOHUMAETCS pa3MeElleHHE
CBEJICHMH B ycTponicTBax DBM, cucreme DBM nin ux ceTH I UX MOCIEAYOIIEN
00pabOTKH U (MJIM) XpaHEHUS.

VY nanenue KOMIIBIOTEPHOU uHpopMauu O3HayaeT  JEUCTBUA,
WCKJIIOYAIOIIKME  BO3MOKHOCTb ~ BOCCTAaHOBUTH  COJEPKAHME KOMIBIOTEPHOU
uHpopmaruu B yctporictBax 9BM, cucteme O9BM wmm ux cetu. biokupoBanue
KOMIBIOTEPHOM HMH(OpPMAIMM — 3TO JEUCTBUSA, KOTOpbIE MPUBOAAT K
OTPaHUYECHMIO WJIM 3aKPBITHIO JOCTyNa K KOMIIbIOTEpHOU MH(popmanuu B OBM,
cucteMe OBM wumm ux cetn. Momudukanuss KOMIBbIOTEpHOW WHOOpMAIUU
O3HA4YaeT Mu3MEHEeHue coaepxkamuxcsi B OBM, cucreme OBM umu ux ceru
CBEJCHMW, TMPEJICTaBICHHBIX B (QopMe »dJeKTpuueckux curHaioB. llofg
BMEIIIATEILCTBOM B (YHKIIMOHUPOBAHUE CPENCTB XpaHEHUs, OO0pabOTKH WU
nepenayu KOMITIOTEPHOU uH(popManuu WIN MH(}OPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX CETEM HAA0 I[OHMMAaTh HENPABOMEPHBIE JIEUCTBHUS,
Hapyliarolye npoiecc 00padoTKH, XpaHEHUs, UCTIOIb30BAHMS, TIEPEIayl U UHOTO
oOpalmieHusi ¢ KOMIbIOTEpHOW HHpopManuen, yctaHoBieHHbH D3 Ne 406 u
JpyrMMH HOpPMaTHBHBIMU TNPaBOBBIMU akTamu. llpectymiieHue obpasyeT cocTas
IIpU YCJIOBUM, YTO B PE3YJIbTAT€ PACCMOTPEHHBIX BBILIE JACHCTBUNA BUHOBHBIN
3aBNIaZIeBacT UYy)KMM HMYILIECTBOM MM IpuodperaeT mpaBo Ha Hero. C 3TOro
MOMEHTa JaHHbIH BHUJ MOLICHHMYECTBA OOpa3yeT COCTaB OKOHYEHHOI'O

MPECTYTUICHUS.

1 Cm.: 06 wndpopmaumnn, MHGOPMAIMOHHBIX TEXHOJIOTHAX W O 3amure uHpopmarmu: DeJepalbHbIi 3aKOH OT
27.07.2006 N 149-®3 [Daextponnsiii pecypc] // CIIC «Koncymprant mmroc» — Pexum oOpalueHus:
https://www.consultant.ru/document/cons_doc LAW 61798/ (nata obpauienus 01.08.2023)
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Cy0ObeKTHBHAsi CTOPOHA MPECTYIUICHHS XapaKTEPU3YyeTCs MPSIMbIM
YMBICIIOM U KOPBICTHBIM MOTHBOM.

Cy0BeKT npecTrynieHusi — JIMIO, TOCTUTIIEE Bo3pacTa 16.

KBanuduurpoBaHHBIME BHIaMU MOIIEHHHYECTBA B cepe KOMIBIOTEPHOH
uHpopmarmu (4. 2 cr. 159° YK P®) aBnstorcs Te ke JesHMS, COBEpIICHHBIE
IpyNIoN Jull, a paBHO ¢ MPUUYMHEHUEM 3HAUYUTEIHHOTO yiiepOa rpaxkaaHuHy (cMm.
npumevanue 2 k c¢r. 158 YK PO).

Ocob60  kBanuduIMpOBaHHbIE  BUABl  MOUICHHHWYECTBA B  cdepe
KOMIBIOTEpHON nHpopManun (4. 3 ¢1. 159° YK P®) 06pa3yioT MOMIEHHHYECTBO,
COBEPILEHHOE JIMIIOM C UCIIOIb30BAHUEM CBOETO CIIY>KEOHOTO MOJIOKEHUS, & PABHO
B KPYIIHOM pa3Mepe.

B u. 4 cr. 159° VK P® ycraHOBIEHAa OTBETCTBEHHOCTH 34 JESAHUS,
IIPELYCMOTPEHHBIE 4. 1, 2 1 3 HacTOAILIEH CTaTbH, COBEPIIEHHBIE OPraHU30BaHHOMN
rpynnoii aubo B oco0o KpymHOM pasmepe. O KpUTepHsIX KpYyHHOro M 0co0o

KPYIIHOTO pa3MepoB cM. mpuMedanue K cT. 159! VK P®.

IIpucsBoenue uiau pacrpara (cr. 160 YK P®)

B uwactu 1 ct. 160 YK P® nox nmpucBoeHHEM WM pacTpaTod MPUHATO
MOHUMATh - XUIICHHUE YyKOT0 UMYITIECTBA, BBEPEHHOTO BUHOBHOMY.

OO0beKTHBHASI CTOPOHA XapaKTepU3yeTCs MPUCBOCHUEM WM pacTpaTou
qy)KOTO MMYIIECTBa, BBEPEHHOT0 BHHOBHOMY. Ilo cymiecTBy, pedb HAET O JBYX
CaMOCTOSTEIBHBIX (POpMaxX XUIICHUS.

Ilpucéoenue o03Ha4aeT HE3aKOHHOE OOpalleHHEe YyXKOro HMYIIECTBa,
BBEPCHHOT'O BHHOBHOMY, B €T0 T0JIb3Yy 0€3 SKBUBAJICHTHOTO BO3MEIICHUSI.

Pacmpama  npencraBiaser coboifi  HE3aKOHHOE H  OE3BO3ME3JTHOC
WCIIOJIb30BAaHUE BHHOBHBIM BBEPEHHOTO €My YYKOTO0 HMMYIIECTBA (HAmpUMep,
NyTeM JIMYHOTO MOTPEeOJICHUs WM MHOTO Croco0a M3pacxoJoBaHusi) JUOO €ro
OTUYXXJICHHE, T.€. Tpojaxka, lapeHue, mepenada B JOJT WM B CUET TOTalleHUS

JIoJIra v T.J.
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Cy0beKTUBHAS CTOPOHA XapaKTEPU3YeTCsl BUHOW B BUJIE MPSMOTO YMbICIA.
[Ipu 3TOM BUHOBHBIN PYKOBOJICTBYETCSI KOPBICTHBIM MOTHBOM U TIpPECIEAYET LEIb
W3BJICUEHHS HE3aKOHHOM HAYKUBBI.

Cy0beKT NpHUCBOCHHS U PACTPAThl CHEHHAIBHBIA - JHUIO, KOTOPOMY
MOXMIIIAEMOE UMYIIIECTBO BBEPEHO COOCTBEHHUKOM HJIM MHBIM YIMOJHOMOYEHHBIM
CyOBEKTOM 11 OCYIISCTBIICHHS BBITCKAIOMIMX M3 JIOJHKHOCTHOTO WM HHOTO
CIIy’K€OHOTO TOJOKEHHUS, IOrOBOPA MJIU CHEIUAIBLHOIO MOPYUYEHHUS MOTHOMOYMIA
10 PACTIOPSDKEHUIO, YITPABIICHUIO, IOCTABKE WM XPaHEHUIO TAKOTO UMYIIIECTBA.

KBanuduiupoBanubie U 0co00 KBanu(UIIMPOBAaHHBIE BHUABI JTAHHOTO

IPECTyIUICHUS yKa3aHsl B 4. 2-4 c1. 160 YK PO,

I'pabex (cT. 161 YK P®)

B 4. 1 cr. 161 rpabex ompenensieTcss Kak OTKPHITOE XHUIIEHHE YYKOTO
uMmytiecTBa. O0BbEKTOM BBICTYNAIOT OOLIECTBEHHBIE OTHOILIECHHUS, HAlpaBICHHbIE
Ha OXpaHy (3aluTy) COOCTBEHHOCTH.

O0bexTHBHAsE  CcTOpOHA  rpal0eka  XapakTepuszyercs  JeUCTBUSIMU,
COCTOSAILMMH B OTKPBITOM 3aBJAJICHUM YYXXUM MUMYIIECTBOM. OmKpbimbulil XapaKkTep
3aBJIaJICHNs] O3HA4aeT, YTO OHO COBEPILACTCS B IMPHUCYTCTBUM COOCTBEHHHKA WU
WHOIO BIAJeNblla KMYIIECTBA JUOO HA BHUAY Y MOCTOPOHHUX, KOI/a JIMIO,
COBEPILAIOLIEE 3TO MPECTYIUIEHUE, CO3HAET, YTO MPHUCYTCTBYIOLIUE NPU 3TOM JIMLA
[IOHUMAIOT IIPOTUBOINPABHBIM XapakTep €ro JAEWCTBUM HE3aBUCHUMO OT TOIO,
NPUHUMAIA JIM OHU MEpbl K IMPECEUEHHIO OSTUX JAeWcTBUM uinu Her (. 3
IToctanoBnenus IT BC PO Ne 29).

Ecnu mpucyTcTBylolllee MpPU HE3aKOHHOM H3BATUU YYKOIO0 HMYIIECTBA
JUI0 HE CO3HAeT MPOTUBONPABHOCTh ITUX ACUCTBUN JHOO SIBISIETCS OIU3KUM
POJICTBEHHMKOM BMHOBHOTO, KOTOPBIN PACCYUTHIBAET B CBA3U C ITUM Ha TO, YTO B

X0A€ U3BATUA HMMYIICCTBA OH HC BCTPCTUT HpOTHBOHCﬁCTBHH CO CTOpPOHBI

1 Ilns xapakTepucTHKY KBAIH(QUIMPYIOIMX NPHU3HAKOB ¢T. 160 YK P® MOXeT NPUMEHAThLCS ONUCAHUE MPU3HAKOB
NPUMEHUTENBHO K KBanu(uuupyromum mpuszHakam cr. 158 YK PO.
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YKa3aHHOTO JIMIIA, COJESHHOE CIEAyeT KBATH(UIIMPOBATh KaK KpPaxy Yy>KOTO
uMmyniectBa. Ecnu mepeduciieHHbIE U@ TPUHUMAIA MEpPhl K MPECEUCHUIO
XMIIEHUS] YYXKOTO HMYyIIEcTBa (Hampumep, TpeOOBaIM TPEKPATUTh OTU
MPOTUBOIPABHBIC JIEUCTBUSA), TO OTBETCTBEHHOCTh BHHOBHOTO 3a COJESIHHOE
Hactynaet 1o cT. 161 YK PO (1. 4 ITocranosnenus [1 BC PO Ne 29).

Cy0beKkTHBHAsI CTOPOHAa Tpadeka XapaKTepus3yercs MNPSMbIM YMBICIOM.
PykoBOJICTBYSICh KOPBICTHBIM MOTHBOM, BUHOBHBIN MPECIeAyeT 11eJIb HE3aKOHHOTO
W3BJICYEHUS HAKUBBI 3a CYET UY>KOT'O UMYIIECTBA.

CyObekT rpadexka - 1uuo, JocTuruee Bo3pacra 14 ner.

CocraB rpabexa — mamepuanvhuuiti. OH CUATACTCS OKOHYEHHBIMH, €CIIU
UMYIIECTBO H3BATO U BUHOBHBIH HMEET pPealbHyi0  B03MONCHOCMbL UM
MOJIB30BAThCA WA  paACnopsdicamvbcsi MO CBOEMY YCMOTPEHHIO (Hampumep,
o0OpaTUTh MOXHUIIEHHOE MMYIIECTBO B CBOIO TMOJb3y WIM B MOJB3Y APYTUX JIUII,
PacropsIIUThCS UM C KOPBICTHOM EIbI0 MHBIM 00pa3oMm).

KBanuduiupoBanueie U 0co00 KBanu(UIIMPOBAaHHBIE BHUABI JTAHHOTO
IpeCTyIJIEHHs yKa3aHsl B 4. 2-3 cT. 161 YK PO,

B oranume ot uHbIX ¢dopm xumeHus, B cT. 161 YK P® B kauectse
KBAUTM(PUITUPYIOIIETO TpPHU3HAKA TMPEAYCMOTPEH TMpPHU3HAK - C MPUMEHEHUEM

HACWIUS, He_ONACHO20 OJisl JiCU3HU WIIA 3J10pOBbs, JUO0 C Yyrpo30d NpUMEHEHUs

TaKOT0 HACWJIWS, YKA3aHHBINA B II. «I».

Ilox HacwineM, HE ONACHBIM JJI JKU3HU WIH 340pPOBbS CIEAYET IIOHUMATh
noOOM WM COBEPIICHWE WHBIX HACWIbCTBEHHBIX JEUCTBUH, CBSI3aHHBIX C
NPUYMHEHHEM ToTepreBlieMy (Quanyeckod Oonu nuOO0 € OrpaHUYEHHEM €ro
cB00OO/BI (CBSI3bIBAaHUE PYK, IPUMEHEHHWE HApPYYHHUKOB, OCTABJIICHHE B 3aKPBITOM

nomerienuu u ap.) (. 21 IIT BC PO Ne 29).

1 Ilna xapakTepucTvKK KBAIH(QUIMPYIOIUX MPU3HAKOB cT. 161 VK P® MOXeT NPUMEHATHCS ONMMCAHUE TIPU3HAKOB
NPUMEHUTENBHO K KBanu(uuupyromum mpuszHakam cr. 158 YK PO.
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Pa36o0ii (cT. 162 YK P®D)

Pa36oii - camas omacHas gopma xuiienus. OH onpenensieTcs B 4. 1 cratbu
KaK HamaJeHHe B UEISIX XHUIIEHHS YYyKOr0 HUMYIIECTBA, COBEPIICHHOE C
MPUMEHEHUEM HaCHWJIHs, OMAacHOTO ISl KU3HHU WIU 370pOBbA, JIUOO C yrpo30ii
MIPUMEHEHUS TAKOTO HACUJIIUSL.

HenocpeactBennbie 00beKTHI pa300s: BO-TIEPBBIX, KOHKpeTHas (opma
COOCTBEHHOCTH, BO-BTOPBIX, 3/I0POBbE JIMIIA, TIOJIBEPTIIETOCS HANAJCHUIO.

ITo cBoell 00beKTUBHOI CTOPOHE Pa300il MpeCcTaBIsIET COO0N HamajeHue,
COBEPILIEHHOE C MPUMEHEHHEM HACWJIMS, ONACHOrO JUIsl U3HU WIH 3J0POBbS
NOTEpHEBIIEro, JUO0 ¢ yrpo3oi HpHUMEHEHus Takoro Hacuius. OO0s3aTenbHbIN
IPU3HAK OOBEKTUBHON CTOPOHBI paz00sl - NPUMEHEHUE WM Yrpo3a MPUMEHEHUs
HACWINsS, ONIACHOTO JJISl )KU3HU WU 310pOBbi. [ kBanndukanuu npecTymieHus
KaK pa300s JOCTaTOYHO, YTOOBI HACWJIME CO3[aBajo OMAcCHOCTb XOTsS Obl Jis
3JI0POBBS.

[lon nacunuem, onacuvim 013 300po6bsi, MOAPA3YMEBAIOTCS TAKHE IEUCTBUS,
KOTOPBIE NMPUYUHWIIN TSDKKAWA, CPEIHEN TSKECTH WIIM JIETKHU Bpel 340pPOBBIO
MOTEPIIEBILIETO, & TAK)KE HACUIIME, KOTOPOE XOTS U HE NPUYMHUIIO HUKAKOIO BPEa,
HO B MOMEHT IPUMEHEHUS CO3[aBAJI0 PEATBHYI0 ONACHOCTh I 3J0POBBS
yenoseka (1. 21 TIIT BC PO Ne 29).

Cy0beKTHBHAs1 CTOPOHA Pa300si XapaKTepU3yeTcs BUHON B BUJE MPSMOTO
ymbiciia. PyKOBOJCTBYSICb KOpPBICTHBIM MOTHBOM, BHHOBHBIA Mpecieayer
YKa3aHHYIO B 3aKOHE 1LI€JIb XUIIEHHS 4y>KOT0 UMYLIECTBA.

Cy0bexToM pa300si MOKET OBITH JIUIIO, TOCTHTIIIEE BO3pacTa 14 Jer.

CocraB pa30os — yceuénnwiti. Pa300i cuuTaeTcss OKOHUYEHHBIM C MOMEHTA
HalmaJeHuss B LEMIX XUIIEHUS YYy>KOr0 HMYIIECTBA, COBEPIIEHHOIO C
NPUMEHEHUEM HACWUJIMS, OMACHOTO ISl JKU3HU WM 370POBbs, JHOO € Yrpo30ii
npumeHeHus Takoro Hacuus (. 6 I BC PO Ne 29).

KBanmupunupoBanusle u 0c000 KBanu(UIUPOBAHHBIE BHUABI JAHHOTO
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IPECTYILUICHUS YKa3aHbl B 4. 2-4 cT. 162 YK PO,

B 4 2 cr. 162 YK P®, B orauume OT Apyrux (opM XHILEHHS
peaycMaTpuBaeTcs KBATUPUIMPYIOIUNA TPU3HAK — C NPUMEHEHUEM OPYHCUL UTU
npeomemos, UCHOAb3YeMbIX 6 Kauecmee opyxcus. lIpuMeHeHue Oopyxus WIn
MPEAMETOB, HCIOJIb3yEMBIX B KAUE€CTBE OPYXHUs, O3HAYAET UCIIOIb30BAaHUE UX B
npouecce pa3doitHoro HanaaeHus. [lonsatue u Buabl opyxus onucansl B @3 ot 13
nekadbps 1996 roma N 150-®3 «OO6 opyxwum». OTHOCHUTCA JIM TPUMEHEHHBIN
MpEAMET K OPYKHIO YCTAHABIMBAETCS HA OCHOBAHUU 3aKJIIOUCHHS IKCIIEPTA.

[log mnpeameraMu, HCHOJB3YEMBIMH B KAaueCTBE OPYXKHUSA, MNOHUMAIOTCA
JI00ble MaTepuaibHble OOBEKThI, KOTOPHIMH MOTJIM OBITh MPUYUHEHBI CMEPTh WIIN
BpE/1 3/I0POBBIO NOTEPHEBIIETO (TIEPOUYMHHBIM MM KYXOHHBIM HOX, TONOP U T.II.),
a TaK)Ke MHBIE MPEAMETHI, IPUMEHEHHE KOTOPBIX CO3/IaBAJIO PEAJIbHYIO OMACHOCTh
JUISL JKW3HU WIA  30pPOBbSl  IOTEPIEBLIEIO, HAIpPUMEP, MEXaHUYECKUE
pacnbUINTENW,  ad’pO30JbHBIE W Jpyrue  YCTpPOWCTBAa,  CHapsDKCHHBIC
pa3IpakarolIMMH BEIIECTBAMH.

Ecnu npumeHeHue OpyXus WM NPEIMETOB, HCIIOJIB3YEMBIX B KauyeCTBE
OpYXXHsI, OXBaTbIBAJIOCh YMBICIIOM BHHOBHBIX, COBEpPUIMBIIMX pa300KHOE
HallaJ€HUue TPYNIOW JIMI 10 TPEIBAPUTEIBHOMY CrOBOPY, BCE YYaCTHUKH
COBEPILIEHHOTO IPECTYIUIEHUSI HECYT OTBETCTBEHHOCTH 10 YaCTH BTOPOM CTaThU
162 YK P® kak COMCHOJHUTENM MU B TOM Ciydae, KOTAa OpPYKHE M JIpyrue
IpeaIMeThl ObLIIM IPUMEHEHBI OJTHUM U3 HUX.

Ecnu nuno yrpoxano 3aBenoMo Il HETO HETOAHBIM WJIM He3apsKEHHBIM
OpyXHeM JIM0O TpeaMeTaMu, HUMUTUPYIOIIUMH OpYXKUE, HampuUMep MaKEeTOM
IIUCTOJIETA, JEKOPATUBHBIM OPYKUEM, OPYKHUEM-UTPYILKOM U T.II., HE HAMEPEBASACH
UCIIOJIB30BaTh 3TU MPEAMETHI JJIsi MPUUMHEHUSI Bpela, ONACHOTO JUIsl KU3HU WU
3I0POBBS, €ro JEHUCTBUS (MIPU OTCYTCTBUU APYTUX OTATYAIOUIMX OOCTOSITENBCTB,
IIPELYCMOTPEHHBIX B KaU€CTBE MPU3HAKOB MPECTYIIEHUS) C YYETOM KOHKPETHBIX

00CTOATENIBCTB JeNa CleyeT KBaTU(pUIMPOBAaTh KaK pa300il, OTBETCTBEHHOCThH 3a

1 Ilns xapakTepucTHKY KBAIH(QUIMPYIOIMX MPU3HAKOB cT. 162 YK P® MOXeT NPUMEHAThLCS ONUCAHUE MPU3HAKOB
NPUMEHUTENBHO K KBanu(uuupyomum mpuszHakam ct. 158 YK PO.
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KOTOphIN npeaycmoTrpena 4. 1 cr. 162 YK PO. Ecnu notepneBuinii moHUMa, 4YTo
€My YrpoKaloT HETOJHBIM HWJIM HE3apsHKEHHBIM OpYKHEM JHOO MpeaMeTamu,
UMUTUPYIOIIUMH OPYKUE, JeTHUE KBATUPUIIUPYETCS KaK Tpadex.

B ciywasix, xorma B IedsX XHUILIEHHS 4YYyKOTO HMYIIECTBA B OpPraHU3M
MOTEPIIEBILIETO MPOTUB €ro BOJIM WIIM ITyTeM OOMaHa BBEJICHO OMAacHOE JJIs )KU3HU
WM 37I0POBbS CUIIbHOJICUCTBYIOIIEE, STOBUTOE WIIM OJypPMaHUBAIOIIIEE BEIIECTBO C
LEIbI0 NPHUBEACHUS IOTEPHEBUIErO0 B OECIOMOIIHOE COCTOSIHUE, COIESIHHOE
JOJDKHO KBanuUUUPOBAThCA Kak pa30oi. Ecnu ¢ Toil ke 1enblo B OpraHu3M
MOTEPIIEBIIET0 BBEJIECHO BELIECTBO, HE MPEICTABIIAIONICE OMACHOCTH JUISl SKM3HU
WU 370pPOBbs, COJCSHHOE HAJEKUT KBAUIM(PUIHUPOBATH B 3aBUCUMOCTH OT
MOCJIEJICTBUM KaK Ipabex, COSTUHEHHBIN C HACUIIUEM.

JleHcTBUSL JIMIla, COBEPIIMBIIETO HAIMAJCHHE C IEJbI0 XMIICHUS YYKOTO
UMYIIIECTBA C WCIIOJIb30BAHUEM COOAK WM JPYTUX >KMUBOTHBIX, MPEICTABISIOMIUX
OMACHOCTbh JUISI KU3HU WJIM 370POBbSI YEJIOBEKa, JIMOO C yrpo30d MpPUMEHEHHS
TaKOTO HACWIUS, HQWJICKUT KBAIUPUIUPOBATH C YYETOM KOHKPETHBIX

00CTOATENHCTB feiia o 4. 2 ¢T. 162 YK PO.

XmulieHue npeamMeToB, UMEWIINX 0c00y10 HeHHOCTH (cT. 164 YK P®)

VYronoBuelii koaexkc P® mpeagycmarpuBaeT o0coObId BHA  XUIIEHUS,
BbIICJICHHBI B CHELHMAJIbHBIM COCTaB MPECTYIUIEHUS C YYE€TOM CHEHU(PUKU
MpeaMeTa MPECTYIICHNUS] — XUILIEHUE TPEIMETOB, UMEIOIINUX 0COOYIO IIEHHOCTD.

[IpenMeToM [aHHOTO BHJA XUUIEHUS MOTYT BBICTYNATh IPEIMETHI WIIN
JIOKYMEHTBI, UMEIOLIIEe 0CO0YI0 UCTOPUUYECKYIO0, HAYUHYIO, XYI0KECTBEHHYIO WIIN
KyJIbTYPHYIO LI€HHOCTb. JTO MOTYT OBbITh CTapUHHBIC PYKOIMCH, YHUKaJIbHbBIC
My3€ilHbIe 3KCIIOHAThI HJIM MPOU3BEACHUS UCKYCCTBA U JIOObIE IPYrHe MpeIMETHI,
a TakXke JOKYMEHThI, OOJiajjaiouiye He MpPOCTO 3HAYUTENBHOM, a 0co0oi
LICHHOCTBIO HE II0 CBOEH TOBAPHOM CTOMMOCTH, a4 B CHJIy CBOEH YHUKAJIBHOCTU U
BAJKHOCTH JUISl PAa3BUTHS M INPEEMCTBEHHOCTH KYJIbTYPbl MM HAyKW. XUIIEHUE

npeaMEcToB, HMCIOIIUX 0006}71-0 OCHHOCTh, OOJIKHO KBaJII/I(bI/IHI/IPOBaTBC}I
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OAMHAKOBO, HE3aBUCHUMO OT crocoba XHUIICHUA.

KBanupuunpoBaHHbie NPU3HAKU COCTABA

ct. 164 YK PO

ITpusHaku Coaep:xaHue NPpU3HAKOB
Yactb 2 c1. 164 YK P®
To xe  pesnume, | Yactp 2 cT. 35 YK PD conepxut onncanue npu3HakoB
COBEPLICHHOE IPYNIBl  JIML 110  IPEABAPUTEIBHOMY  CTOBODY.

IPYNIIOW JIAI[ 1O
IIPEABAPUTEIILHOMY
CroBOpYy 1581051
OpPTraHU30BaHHOU

CpyHIIon

HeobOxonumo yscHATH, UMEN JU MECTO TaKOMl CTrOBOP
COYYaCTHHMKOB JI0 HadaJla JECWCTBUM, HETIOCPEJACTBEHHO
HalpaBJCHHBIX HAa XHWIICHUE YYKOTO0 HMYIIECTBA,
COCTOSsUIaCh JIM JOTOBOPEHHOCTh O paclpe/eieHun
poJiel B IIEISAX OCYIIECTBIICHHUS IPECTYITHOTO yMBICTA, a
TaKXe KaKue KOHKPETHO JACHCTBUS COBEPIICHBI KAXKIbIM
HCIIOJTHUTEIEM u

JIPYTUMU
npectyrieHus (m. 9 I BC P® ot 27 nexabps 2002 r.

COyYaCTHUKAMU

Ne 29). KBanudukauus no 1aHHOMY IMYHKTY HacTymHaeT
U B TEX ClIy4asX, KOrja COIJIaCHO IpEABAPUTEIBHON

AOTOBOPECHHOCTHU MCKIY COy4JYaCTHUKaMH

HETOCPEICTBEHHOE M3BITHE MMYIIECTBA OCYIICCTBIIICT
onvH u3 HUX. Ecim npyrue ydacTHUKH B COOTBETCTBHU
C pacrpeieliCHHEeM pPOoJiel COBEPIIWIA COTJIACOBAHHBIC

I[@IZCTBH)I, HaIIpaBJICHHBIC Ha OKa3aHHueC

HCIIOCPCACTBCHHOI'O COHeﬁCTBHH HUCIIOJTHUTCIIIO B

COBEpILEHUU TMPECTYIJIEHUs (Hampumep, JHIO He

IIPOHUKAJIO B JKWUJIMIIE, HO Y4YaCTBOBAJIO BO B3JIOME
JIBEpPEN, 3aIl0POB, PELIETOK, MO 3apaHee COCTOSBIICKUCS

AOTrOBOPECHHOCTHU BBIBO3HUJIO INOXHUIIIECHHOC,

IMOoACTPAXOBBIBAJIO oT

IPYTUX COYYaCTHHKOB
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IpuzHaku ConeprxaHue MPU3HAKOB

BO3MOYKHOTO OOHapyKEeHHUs COBEpIIIAEMOT0
pECTYIICHU), COJIESIHHOE UMU SIBIISIETCS
COUCIIOJIHUTEIBCTBOM.

[Ipr3Haku OpraHM30BAHHOM I'PYMNIBI YKa3aHbI B CT. 35

YK PO.
JlesitHue, moBJeKIee Yuuumoorcenue npeaMeTa/JI0KyMeHTa,
YHUUYTOXKEHUE, UMEIOIIET0 O0COOyI0 IIEHHOCTh, O3HAYaeT TOJHYIO
nopuy WM | yTpaTy UM HUCTOPUYECKOW, HAyYHOU, XyH0KECTBEHHOU
paspylieHue WJIU KYJBTYPHOU IIEHHOCTH.
IpeAMETOB W Paspywenue mnpuBOOUT NpPEeIMET NPECTYITHOTO
JOKYMEHTOB IOCSTATENIbCTBA B TAaKOE COCTOSIHUE, KOTOpOE HE

HCKIIIOYAET €ro pecTaBpalui0 WM HHOE YaCTUYHOE
BOCCTAHOBJICHHE.

llopua YKa3aHHOTO npeaIMeTa/ I0OKyMeHTa
O3HAYaeT TO K€, 4YTO M TMOBPEKICHHE, T.€. BpEI,
KOTOPBIM HE MCKIFOYAET BO3MOKHOCTH HCIIOJIb30BaHUS
npeaMeTa WId JOKYMEHTa IO Ha3HAYCHUIO, XOTS HU

ITOHMIXXACT €0 HCHHOCTD.

3.2. Opuanyeckuii aHaIu3 NpecTyIJIeHUil, COBepIIeHHbIX 0e3 NPU3HAKOB

XHIIEeHUS

[IpecTymienus TPOCTUB COOCTBEHHOCTH, COBEpIICHHBICE 0€3 MPU3HAKOB
XUILECHUS, MOTYT TIOAPa3ACISIThCS Ha:
1. KopsIcTHBIE TIPECTYIIIICHUS TPOTUB COOCTBEHHOCTH;

2. HexopbICTHBIE MPECTYIUICHUS MPOTUB COOCTBEHHOCTH.
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KopbicTHBIE IpeCTyI/IEHUS POTUB COOCTBEHHOCTH

BoivorarteansctBo (c1. 163 YK P®)

BoimorarenscrBo B 4. 1 cr. 163 YK P® omnpenensercs kak TpeboBaHue
nepesayu 4yKoro MMyIIecTBa WK MpaBa Ha UMYIIECTBO WM COBEPIIEHUS IPYTHUX
JEHUCTBUNA MMYIIECTBEHHOIO XapakTepa IO yrpo30il NpUMEHEHUS! HACUJIUS 00
YHUYTOXKEHUSI WM TOBPEKACHUS YY)KOINO HMMYIIECTBA, a PABHO MOJ YIPO30HU
pacnpoCTpaHEHUs! CBEICHUI, MO30PSAUIMX MNOTEPIEBLIETO WM €ro OJIU3KUX, JTHO0
WHBIX CBEJCHHI, KOTOpPhIE MOTYT MPHYMHUTH CYUIECTBEHHBIM Bpej IpaBaM WIIU
3aKOHHBIM MHTEpECAaM MOTEPIEBLIETO WU €T0 OJM3KUX.

HenocpeacrBeHHbIM 00BbEKTOM BBIMOTaTeIbCTBA SIBJISIOTCS OTHOIICHHUS
coocTBeHHOCTU. KpoMe Toro, cTpasaer yecTb U JOCTOMHCTBO MOTEPIIEBILIETO U €T0
OJIM3KHX, a TAKXKE JTMYHAsI HENPUKOCHOBEHHOCTD U 3/10POBBE.

Ilomepneguium TIpU BEIMOTATEIBCTBE MOXET OBITh JIMIIO, B COOCTBEHHOCTH,
BEJICHUM WM TI0J] OXPAaHOW KOTOPOro HaXOAUTCS TpeOyeMoe UMYIIECTBO, a TaKKe
ero OJM3Kue.

K 6auskum nomepneguieco cnenyer OTHOCUTH €ro OJU3KUX POJACTBEHHHUKOB
(cynpyr, cynpyra, pOAMTENIH, JAETH, YCHIHOBUTENH, YCBHIHOBJICHHbBIE, POJHBIC
OpaThsd M POJHBIE CECTPHI, AeAyIIKa, 0a0ylIKa, BHYKH), pOACTBEHHUKOB (BCE MHBIE
JUIa, 3a HCKIIOYEHUEM OJU3KUX POICTBEHHHKOB, COCTOSLIME B POJACTBE C
MOTEPIIEBIINM), & TAKXKE JIUI, COCTOSALIMX B CBOMCTBE C MOTEPIEBIINM, WU JIUII,
KU3Hb, 3/I0POBbE M OJIaromnojyyrne KOTOPBIX JOPOTH MOTEpIEBIIEMY B CHILY
CJIOKUBIIUXCS JINYHBIX OTHOLIEHUH.

IIpeaMeTrom BbIMOraTeiabCTBa MOTYT BBICTYNATh: 4Yy>K0€ (TO €CTh HE
pUHAJIeKaIlee BUHOBHOMY Ha IpaBe COOCTBEHHOCTH) MMYIIECTBO, & UMEHHO
BEIIH, BKJIIOYAst HaJMYHbIE IEHEKHbIE CPEJICTBA, TIOKyMEHTapHbIE LIEHHbIE OyMaru;
Oe3HaJIMYHbIE JICHEKHbBIE CPEJICTBA, O€30KYMEHTApHbIE [IECHHbIe OyMaru, a Takxe
UMYIIECTBEHHbIE TpaBa, B TOM YHCIE MpaBa TPeOOBAHHUA M HCKIIOUUTEIHHBIC

npasa.
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1100 npasom mna umywecmeo NOHUMAETCS YAOCTOBEPEHHAs B JIOKYMEHTax
BO3MOXXHOCTh  OCYILECTBJISITh MPABOMOYUSA COOCTBEHHHMKA WJIM 3aKOHHOTO
BJIaJI€JIbIIa B OTHOIICHHUH OIPEICIIEHHOTO UMYIIIECTBA.

K opyeum oOeiicmeusam umywecmeenno2o xapakmepa OTHOCSTCS ACUCTBUA,
HE CBSI3aHHBIC HEMOCPEJICTBEHHO C MEPEX0JIOM MpaBa COOCTBEHHOCTH WJIU JIPYTUX
BEIIHBIX MpaB (B YacCTHOCTH, MPOU3BOJCTBO pabOT MJIM OKa3aHHUE YCIYT,
SBJITFOIIIMXCS BO3ME3IHBIMH B OOBIYHBIX YCJIOBHSIX TPaXIAHCKOTO 0O0O0pOTa;
WCITOJIHEHHE TTOTEPIEBIINM 32 BUHOBHOT'O 00513aTEILCTB).

OO0bexkTHBHAsET CTOPOHA 3aKJIIOYaeTCs B  JCUCTBUSX  BBIMOTATENs,
HaMpaBJICHHBIX Ha TO, YTOOBI BBIHYJIUTH JHIO IE€peaTh BUHOBHOMY JIMOO
MPEACTABIIEMbIM UM JIMIIaM TpeOyeMoe MMYIIECTBO WM MPaBO Ha HETro, JIMOO
COBEPIIUTH B MHTEPECAX BUHOBHOTO WJIU MPEJICTABISIEMbIX UM JIUIl KaKUE-TO UHbIC
JEWCTBUS UMYIIECTBEHHOTO XapakTepa.

Vepoza npumenenuss macunus nogpazymMeBaeT MPUMEHEHHE JHO0O0TO
Hacuius, B TOM YHWCIE yIpo3bl YOMHCTBOM WJIM NMPUUYMHEHUEM TSKKOTO Bpesa
3I0POBBIO. YTPO3a, KOTOPOH COMPOBOXKAACTCS TPEOOBAHHUE TMPH BHIMOTATEIHCTBE,
JIOJDKHA BOCTIPUHMMATBHCS MOTEPIEBIIUM KaK peajbHas, TO €CTh y HEro JOJIKHbI
OBITh OCHOBAHMS OMAcCaThCsl OCYIIECTBICHUS ATOW Yrpo3bl. J[Jsi OIEHKH yTrpo3bl
KaK peajbHOW HE WMEET 3HAYEHHUs, BBIPAKEHO BUHOBHBIM HaMEpEHUE
OCYUIECTBUTH €€ HEMEJIEHHO JIM0O0 B Oy IyILIEM.

1100 ceedenusmu, nozopsawumu nomepnesuieco uiu €20 OIUZKUX, CIETYET
MOHUMATh CBEACHUS, MOpOYaIlUe MX YeCTh, JOCTOMHCTBO WJIM MOAPHIBAIOIINE
penyTranuio (Hanpumep, JaHHbIE O COBEPIIECHUU MPaBOHAPYIICHUS, aMOPAIBHOTO
noctynka). [Ipu 3Tom He uMeeT 3Ha4eHUsl, COOTBETCTBYIOT JIM JIEUCTBUTEILHOCTH
CBEJICHMS, TOJ  yIpO30M  pacnpoCTpaHEHUs]  KOTOPHIX  COBEpIIACTCS
BBIMOTaTEILCTRO.

K unvim ceedenusm, pacupocTpaHEHHE KOTOPBIX MOKET NPUYUHUTH
CYILIECTBEHHBIN BpeJl ITpaBaM WJIM 3aKOHHBIM MHTEpPECaM MOTEPIICBIIETO JUO0 ero
OJIM3KUX, OTHOCSITCS, B YACTHOCTH, JIIOOBIE CBEACHMS, COCTABIISIONINE OXPAHIEMYIO

3aKOHOM TauHY.
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Cy0beKkTHBHAsi CTOPOHA BBIMOTaTENbCTBA XaPAKTEPHU3YETCS NPSIMBIM
yMbIcIOM. IIpu 5TOM BHUHOBHBI PYKOBOJICTBYETCSI KOPBICTHBIM MOTHBOM H
npeciielyeT Iejib HE3aKOHHOTO IMOJYYEHUSI HMYIIECTBEHHBIX BBITOJl WIU
YKIIOHEHHUSI OT MaTepHUAIIbHBIX 3aTpar.

Cy0beKT BbHIMOraTeJibcTBa — BMEHsieMOe, (PU3UYECKOE JIMIIO, AOCTHUTIIEE
BO3pacta 14 ner.

BriMorarenbcTBO SIBIISIETCS OKOHUCHHBIM MTPECTYIUICHUEM C MOMEHTA, KOT/ia
NpeabIBICHHOE TpeOOBaHUE, COCIMHEHHOE C yKa3aHHOU B 4. 1 cT. 163 YK PO
YIPO30i, JIOBEIEHO JI0 CBEACHHS IMOTepIeBiiero. HeBbInmogHEeHHEe MOTEPIeBITUM
ATOTO TPEOOBaHUSI HE BIUAECT Ha IOPUIUYECKYIO OIIEHKY COJESIHHOTO Kak
okoHueHHoro npectymieHus (1. 7 [T BC P® Ne 56).

KBanuduiupoBanubie U 0co00 KBamu(UIIMPOBAaHHBIE BHUABI JTAHHOTO
IpeCTyIJIeHHs yKa3aHsl B 4. 2-3 cT. 163 VK P®!. B 10 ke Bpems, B OTaHYHE OT
apyrux ¢opMm xuiieHus B m. «B» 4. 2 cr. 163 YK P®, npemycmorpen
KBaTU(DUIIMPYIOIIHNI MPU3HAK — ¢ npumMeHeHuem Hacuius. Hacunue BoIpaxaercs B
pealbHOM HAHECEHWW TMOTEPIEBIIEMY WM €ro OJM3KUM yJIapoB, M00OO0EB,

MNPUYINHCHHC JICTKOI'O NI CpCI[HCﬁ TSKECTHU BpEaa 310POBLIO.

IIpuyuHeHHe UMYIIECTBEHHOTI'0 YuIepOa myTeM 00MaHa WIH

3j0ynorpedsaeHus groepueM (crt. 165 YK PD)

[IpecTymenue, mpeyCMOTPEHHOE YKa3aHHOW CTaTheil, MOXKET MOCATaTh Ha
paBo JIIOO0TO COOCTBEHHHMKA WM MHOTO Biajenblia umyiiecTBa. C 00beKTUBHON
CTOPOHBI JAaHHOE MPECTYIJICHUE XapaKTepU3yeTcsl NEUCTBHUSIMHU, COCTOSIIMMH B
oOMaHe WIH 3JI0yNOTPeOJeHNN OKa3aHHBIM BHHOBHOMY JIOBEpHEM, B PEe3yJbTaTe
4ero COOCTBEHHHMKY NMPUYHMHSACTCS MMYIIECTBCHHBIA yIIepO B KPYITHOM pa3Mepe.
[To cocobam coBeprieHus (OOMaH WU 370YMIOTPEOICHHE TOBEPUEM) OHO UMEET
OOJBIIIOE CXOJICTBO C MOIIEHHWYECTBOM, HO OTJIWYAETCAd OT HEro JIpPYyruM

MCXaHHU3MOM HN3BJICUYCHUA HE3aKOHHOM HMYHICCTBGHHOfI BBIT'OJBI.

1 lns xapakTepucTHKY KBAIM(QUIMPYIOIMX MPU3HAKOB cT. 163 YK P® MOXeT NPUMEHAThLCS ONUCAHHUE NPU3HAKOB
NPUMEHUTENBHO K KBanu(uuupyromum mpuszHakam cr. 158 YK PO.
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MornreHHHYeCTBO, KaKk U Apyrue (HOpMbI XHINCHUS, XapaKTEPU3yeTCs TEM, 4TO B
pe3yabTare MNPOTUBOMPABHBIX JACHCTBUM BUHOBHOTO (HE3aKOHHOE H3BITHE U
oOpallieHre B CBOIO M0JIb3Yy) UY»KOE€ MMYIIECTBO MEPEXOAUT B €ro BIaJCHUE, T. €.
32 CYET HE3aKOHHOTO W3BATHUS W3 HAIWYHBIX (POHIOB TOTO WM HMHOTO
COOCTBEHHHMKA MPOUCXOJUT YMEHBIIEHUE HAJIMYHOM MAacChl ATOTO HMYIIECTBA.
CrocoObl  COBEpUIEHUSI paccMaTpUBAEMOrO MPECTYIUIEHUs — OOMaH Wiu
3JI0YTIOTpeOIeHHE TOBEPUEM — HMMEIOT TO K€ (PaKTHUECKOE COAEpKaHue, 4TO U
npu MorieHHu4ecTBe. OJJHAKO HE3aKOHHYIO Ha)KMBY BHUHOBHBIM H3BJICKAET HE 3a
CYET HUMYIIECTBA, HAXOSAUIErOoCs B HAIMWYHBIX (DOHJAaX COOCTBEHHHKA, a MyTEM
MPOTUBONPABHOIO M3BATHS HUMYIIECTBA, KOTOpPOE e€lle He MOCTYyNuiIo, HO B
COOTBETCTBHM C 3aKOHOM, UHBIM HOPMAaTHUBHBIM AKTOM WJIU JOTOBOPOM JOJIKHO
MOCTYNUTh B 3TU PoHAbl. TakuM oOpazom, IpU XUIIEHUU YIIEpO 3aKI0YaeTcs B
MPSMBIX YOBITKaX, B YMEHBIIICHUU HAJUYHOW MACChl UMEIOIIETOCs UMYIIECTBA, a
Ipy MPUYMHEHUH yriepOa myTeM oOMaHa WM 3JI0YyMOTpPeOJIeHUs JOBEPUEM OH
O3HayaeT HEMOJIydeHHUE JIOJHKHOTO, YIYIIEHHYIO0 BBIroay. CoBepllieHHe AaHHOTO
MPECTYIUICHUSI IMyTeM 3JI0yNMOTPEOJICHUs [TOBEPUEM Ha TMPAKTUKE Yallle BCETO
BBIPAKAETCSA B UCMOJBb30BAHUM UY>KOTO UMYIIECTBA, JOBEPEHHOTO BUHOBHOMY, HE
B COOTBETCTBUM C €ro IEJEBbIM XO3SWCTBEHHbIM Ha3HAY€HUEM, a s
YAOBJIETBOPEHUS TMOTPEOHOCTEH CaMOro BHHOBHOrO 0€3 yIuiaThl COOCTBEHHHUKY
JIOJDKHOM KOMITEHCAIlMU. B 4acTHOCTH, 3TO MPECTYIUICHUE MOXKET 3aKII0UaThCs «B
MPEIOCTABICHUH JIUIIOM TOJICNIbHBIX JOKYMEHTOB, OCBOOOXKIAIOIINX OT YILJIAThI
YCTAaHOBJICHHBIX 3aKOHOJIaTE€JILCTBOM IUIATEXKEHM (KpoMe yKa3aHHBIX B CcT. 194, 198
u 199 VK P®) wunum or omnatel 3a KOMMYyHalbHBIE YCIyTH, B
HECAHKIIMOHUPOBAHHOM MOAKIIOUEHUH K YHEPTOCETIM, CO3/Ial0IIUM BO3MOKHOCTb
HEYYTECHHOTO TMOTPEOJICHUS WM SKCIUIyaTalldd B JIMYHBIX LEJISIX BBEPEHHOIO
TOMY JiIly TpaHcmopTta» (1. 16 moctanoBnenus ot 27 aexadps 2007 r. Ne 51).
Tak, mo ct. 165 YK P® crnenyer kBanuduiupoBaTh ISUCTBHS cliecapsl CTaHIIUU
TEXHUUYECKOTO OOCITY>KUBAHUsI aBTOMOOWJICH, KOTOPHIH, BBHIIOJHUB HE YKa3aHHYIO
B Hapsae paboTy, oOpamjaer MONy4YeHHYI0 OT KIMEHTa IUlaTy B CBOIO

COOCTBEHHOCTD, a TaKXe TJITABHOTO MHXEHEpa TUrnorpaduu, KoTopblii oOpamiaeT B
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CBOIO COOCTBEHHOCTH IUIATy 3a HEYYTECHHBII THpaX 3aKa3zaHHOU mpoxykiuu. [Ipu
TOM HEOOXOJMMO UMETh B BUAY, YTO MUCIOJIb30BAHUE IPU BBIIOJIHEHUU JIEBOTOY
3aKa3a MaTepualioB, MPUHAIICKAIUX COOCTBEHHUKY WM HWHOMY 3aKOHHOMY
BIAJENbIy MPEAUPHUITHS, HE OXBaThIBAETCS COCTABOM PAacCMaTpPUBAEMOTO
IPECTYIUICHUSI U TpeOyeT JOMOIHUTEIbHON KBATU(PUKALUN KAaK XUILEHUE Yy>KOTO
UMYILIECTBA B COOTBETCTBYIOLIEH (popme (pacTparta uiau Kpaxa). [IpuunHeHue
UMYIIECTBEHHOTO yIiepOa myTeM oOMaHa HepelKo KBaluduuupyercs mo cr. 165
VYK PO npu ycioBu™, 4TO J€SHUE HE COACPKUT IMPU3HAKOB MPECTYIICHUMH,
npenycMoTpeHHbIX cT. 194, 198, 199 u 1991 VK P®. B »tux cinydasax ocoOEHHO
BAKHO OTIPAaHMYMBATh pACCMAaTPUBAEMOE IMPECTYIUIEHHE, B KOTOPOM, Kak
NOJYEPKHYJI  3aKOHOJATElIb,  OTCYTCTBYIOT  IPU3HAKM  XHUIIEHUSA,  OT
MoOIlleHHW4YecTBa. Hampumep, mnpenacraBieHue B OpraHbl  COLIMAIIBHOTO
o0ecrnieuyeHnsl MOUI0KHON CIIPaBKU O HAJMYMKM HEOOXOAMMOIO CTa)ka paboThl Ha
BPEJHOM IIPOM3BOJCTBE U HEOOOCHOBAHHOE TIOJYYEHHE COOTBETCTBYIOIIEH
HaJ0aBKU K MEHCHUHM JOJDKHO KBAIM(PUIUPOBATHCS KaK MOIIEHHUYECTBO. A
npejcTaBieHue B Oyxranteputo J(MpeKUMH €IUHOrO 3aKa3dhKka I10 MECTY
KUTEIbCTBA MOJACIbHOW CHOPABKA O HAJUYUM WXKIUBEHLEB JUISI YMEHbIIEHUS
pa3Mepa  KOMMYHAJIBHBIX  IUIATEXKEW  CONEPNKUT  COCTaB  NPUYUHEHUS
UMYILIECTBEHHOTO yiepOa myteM oOMaHa. B mepBoM ciiydyae Ha)kvBa M3BJIEKAETCS
3a CYET HE3aKOHHBIX BBIIIAT U3 (POHIOB rocyaapcTsa (U3 OrKeTa), a BO BTOPOM
— 3a CYeT TOro, 4YTO JEHbI'H, MOJAJIeXKAIUe MOCTYIUIEHUIO B MECTHBINH OIOJIKET,
HE3aKOHHO YyJIEPKUBAJIUCh BUHOBHBIM. (COCTaB [AaHHOTO MPECTYIUICHUS —
MaTepHalbHbIA, MOATOMY OHO IMPHU3HAETCS OKOHYEHHBIM HE C MOMEHTa oOMaHa
WIM 3JI0yNOTpeOJIeHUsT JOBEpHEM, a C MOMEHTa (HaKTHMUECKOTO NPUYMHEHUS
UMYIIIECTBEHHOr0 yuiepOa B KpyMmHOM pas3mepe, T. €. cBbimie 250 Thic. pyo.
(ITpumeuanne 4 «x cr. 158 VK). IlpuunHenue MeHbIero yimiepoa
JNeKpUMUHATU3upoBaHo DeepanbHbIM 3aKOHOM OT 8 aexadpst 2011 1. Ne 420-D3.
Mexay NOpOTHBONPABHBIMU  JEWCTBUSIMM  BHHOBHOTO W HAaCTyNUBLIMMU
NOCNEACTBUSIMH JIOJDKHA OBITh YCTAaHOBJIEHA MPUYMHHASA CBs3b. CyObeKTHBHas

CTOpOHAa XapaKTepU3yeTCs BHUHOW B BHUIE NPSIMOro ymbicia. PyKOBOACTBYSCH
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KOPBICTHBIM MOTHBOM, BUHOBHBIM MpECleNyeT IeJb H3BICUEHUS] HE3aKOHHOU
UMYIIECTBEHHON BBITOAbl. CyOBEKTOM TMPECTYIUICHUS MOXET OBITh TOJBKO
4acTHOE JIMIIO, JAocTuriiee Bo3pacta 16 net. [lpu coBepiienun tex ke AeHCTBUN
JIOJDKHOCTHBIM  JIMIIOM C  HMCIOJIb30BAHUEM CITY>)KEOHOTO TOJOKEHUSI JESIHUE
cleyeT KBaIU(UIMPOBATh B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIBCTB €T0
COBEPILIECHUS KaK 3JI0yNOTPeOIeHUE NOKHOCTHBIMU MojaHOMouusaMH (cT. 285 YK
P®) nu6o xak momydenue B3sATkH (cT. 290 YK P®). Ecom Te xe nmeiicTBus
COBEpIIAIOTCS  JIMIIOM,  BBINOJHSIONIMM  yNpaBlieHYeckue  (QyHKIUM B
KOMMEpPYECKOM WJIM UHOW OpPraHM3alud, ¢ UCHOJIb30BAHUEM CBOMX IMOJHOMOYMM
BOIPEKH 3aKOHHBIM HWHTEpecaM JTOW OpraHu3aluy, TO JACSHUE JIOJHKHO
kBaymmduiupoBatbes 1o ¢r. 201 YK P®, a npu onpeneneHHbIX yCIOBUSIX — MO Y.
3 wu 4 ct. 204 YK PO.

KBanudunupoBanusiii coctaB mpecTymieHus (4. 2 cr. 165 YK PO)
MpEAYyCMaTPUBAET €r0 COBEPIIECHUE TPYIIION JIUI] IO MPEIBAPUTEIIBHOMY CTOBOPY
aub0 opraHu3zoBaHHON rpymnmoil (m. «a» 4. 2 cr. 165 YK P®). Ilo cBoemy
COJIEp’)KaHHUIO ATU TMPU3HAKK HE OTJIMYAKOTCA OT aHAJIOTWYHBIX NPU3HAKOB MpHU
XUIIEHUH Yy>KOT0 UMYIIIECTBA.

Oco60 kBanu(UIUPOBAHHBIN COCTaB PAcCMATPUBAEMOT0 MPECTYIUICHHUS
HMEET MECTO, €CIIM JIeSTHUEC MPUUYUHHIIO 0CO00 KpYIHBINA ymepO (m. «O» 4. 2 CT.
165 YK P®). B stom mnpusHake oTpaxkaercd creuuduka paccMaTprUBaEMOIo
MPECTYIUIEHUS: TO, YTO OHO HE CBA3aHO C 3aBJAJCHUEM YY>KUM HMYIIECTBOM.
3akoHOJaTeIh CBS3bIBACT YCUJIEHHWE OTBETCTBEHHOCTH 3a paccMaTpUBaeMoe
MpEeCTyIIeHue HEe C 0co00 KPYMHBIM pa3MepoM (Kak NpH XUIIEHUH), a C
NPUYMHEHHEM 0c000 KpymHoro ymepba. I[lpu ero ycraHoBiIeHUM ClemyeT
OPUEHTUPOBATHCA HA TOT K€ KOJWYECTBEHHBIM KPUTEPUM, YTO YCTAHOBJICH IS
0Cc000 KpyIHOTO pa3Mmepa MpH XulieHnu. B cyneOHoi nmpakThke Kak MpUINHEHUE
UMYIIIECTBEHHOTO yIiiepOa myTeM oOMaHa KBaTU(UIIMPYIOTCS TaKue NCSHUS, Kak
«Kpaxka» TEIJIOBOM M AJIEKTPUUYECKOW JHEPrUM M Apyrue MOJA0OHbIC JIeSHUS,
MOCKOJIbKY OHHU XapaKTEPHU3YIOTCS OTCYTCTBHEM BEIHOIO IpU3HAKA MpeaMeTa

XUILEHUS.
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HexopbicTHBIE NPeCTyINICHUS IPOTHB COOCTBEHHOCTH

(cT. cT. 166, 167, 168 YK P®D)

HenpaBOMepnoe 3aBJIaJCHHUE aBTOMOOMJIEM WJIM MHBIM TPAaHCIIOPTHBIM

cpeacTBom 0e3 Hesau xumenus (cr. 166 YK P®)

[IpeameToM paccMarpuBaeMoro NPECTYIUIEHUS MOTYT OBITh JHOOBIE
TPAHCIIOPTHBIE CPEACTBA, 32 UCKIIIOUEHUEM TEX, KOTOPHIE MOANAIAI0T MIOJ1 TOHITHE
CYJOB BO3AYIIHOTO WJIA BOAHOTO TPAHCIOPTa WM >KEIE3HOJOPOKHOTO
moABMXHOTO cocTaBa (¢T. 211 YK P®D).

OO0beKTHBHAsI CTOPOHA XapaKTepU3yeTcs ICHCTBUAMM, HApyIIAIOUIMMU
MIPaBO BJIAJICHUS U MOJIb30BAHUS TPAHCIIOPTHBIMU CPEJCTBAMH, MPUHAIICKAIINMA
COOCTBEHHHMKY WJIM MHOMY BIIAJEIbLly 3THX cpeAcTB. HenmpaBomepHoe 3aBnaaeHue
TPAHCIIOPTHBIMHU CPEACTBAMHM O3HAa4yaeT YCTAaHOBJIEHHE (PAKTUUYECKOrO BIIAJCHUSA
TPAHCTIOPTHBIM CPEICTBOM JIMIIOM, HE MMEIOIIMM 3aKOHHBIX MPaB Ha BIIAJICHUE UM,
U TI0€3/IKy Ha 3TOM CpeacTBe 0e3 HaMepeHMsI MPUCBOUTH €ro LETUKOM HWIH IO
yacTsaM (a03. 1 m. 20 nocranoBnenusi Ilnenyma BepxoBHoro Cyma P® ot 9
nexadbpst 2008 r. Ne 25 «O cyneOHO# MpakTUKE MO JejlaM O TMPECTYIUICHUsX,
CBSI3aHHBIX C HapyIICHUEM IMpaBWJI JOPOKHOTO JBIKEHUS U HKCIUTyaTalllH
TPAHCTIOPTHBIX CPEJCTB, a TAaK)K€ C MX HEMPAaBOMEPHBIM 3aBIaJiCHHEM 0€3 Ienu
xuieHus»). CaMOBOJIbHOE HCIOJB30BaHUE TPAHCHOPTHBIX CPENCTB KEM-TO U3
YJICHOB CEMbU COOCTBEHHMKA WJIM JaKe OJM3KMMH 3HAKOMBIMH, KOTOPBIM TIPEXKIC
paspemanoch MOJIb30BaThCS WMHU 0€3 MpeABApPUTEIHLHOTO TOMYUYEHHUS COTIIACHs
coOCTBEHHHMKa, HEe oOpa3yeT cocTaBa paccMaTpuUBaeMoro mnpectyrieHus. He
MOKeT KBainuduuupoBaTthcs no cT. 166 YK P® u camMOBOJIbHOE HCIONB30BaHUE
TPAHCTIOPTHBIX CPEACTB JIUIOM, KOTOPOE HCIOIb30BAIO HUX B CUIY CBOEH
JOJKHOCTH (HampuMmep, 3aBJajieHue JJIsl BpeMEHHOTO MO0JIb30BaHUs aBTOMAILIMHOM
CO CTOPOHBI 3aKPETICHHOTO 32 HEto 1odepa).

CoctaB HEMpaBOMEPHOTO 3aBNAJCHHS TPAHCHOPTHBIMU  CPEICTBAMHU

q)OpMaJIBHblf/'I, OHO IPHU3HACTCA OKOHYCHHBIM C MOMCHTAa COBCPHICHHA
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IPOTUBOMPABHBIX JEHCTBUM, T. €. C MOMEHTa (AKTUYECKOTO YCTAHOBJICHUS
HE3aKOHHOTO BJIAJICHUS] YY>KHMH TPAaHCIOPTHBIMA CPEACTBAMU CO CTOPOHBI
BUHOBHOTO. 3aBJaJICHUE TPAHCHOPTHBIM CPEACTBOM  JOJDKHO  CUHMTAThCA
OKOHYEHHBIM C MOMEHTA Hayajla €ro HCIOJIb30BaHUS [0 HA3HAYEHHIO, T. €. C
Hayaja JBWKCHHUS CaMOXOJIOM WM HHBIM crnocoboMm (ab3. 2 Toro ke
MOCTaHOBJICHUST ). JIeCTBUS, COCTOSIINE B TOMBITKE B3JIOMAaTh 3aMKH U CHCTEMbI
OXpaHHOW CUTHAJIM3AIMH, 3aBECTH ABUTaTeNlb JIMOO HayaTh JBUKEHUE C LIEJIBIO
YTOHA, KOTOPHIE HE 3aBEPIIWIINCH YTOHOM IO MPUYMHAM, HE 3aBUCSIINM OT BOJIH
BUHOBHOTI'O, TOKYIIIEHHE HA YTOH TPAHCIIOPTHOT'O CPEJCTBA.

CyO0beKTHBHAs CTOPOHA XapAKTEPU3YETCS] BHHOU B BHJIE MPSMOTO YMBICIIA.
[Ipy 3TOM BUHOBHBIN, KaK IPAaBUJIO, PYKOBOJICTBYETCS KOPBICTHBIM MOTHBOM —
CTpEMHTCSI OOpaTUTh ceOe Ha MOJb3y CBOMCTBA UYXMX TPAHCHOPTHBIX CPEICTB.
OpnHako OTBETCTBEHHOCTH MO CT. 166 YK P® He uckitoyaercs U B Ciiydyasx yroHa
TPAaHCHOPTHBIX CPEACTB IO HHBIM MOTHBaM: M3 MECTH, W3 XYJIMIAHCKHUX
noOyXJICHUH U T. 11

Kak nmomuepkHyTO B 3aKOHE, 3aBJIaJICHUE TPAHCIOPTHBIMU CPEICTBAMH HE
npecieyeT Leld UX XuileHus. Eciau ke 3aBnaZieHue UMHU OCYIIECTBIISIETCS C
HEeNbI0  XUIIEHHS XOTAd Obl KakoW-TO UX dYacth (Hampumep, AJis
Pa3yKOMILIEKTOBAHUSI aBTOMOOWJISI U MOCIEIYIOIIEr0 HCIOIb30BaHUs OTIEIbHBIX
€ro arperaToB, Y3JIOB M JieTajeil), NedHHE JIOJDKHO KBATM(PHUIIMPOBATHCS Kak
XMILEHUE YYKOTO MMYIIECTBA. YTOH UYKOrO aBTOMOOWJS Oe3 LeNM XUIIEHUS U
NOXUILEHWE HWMYIIECTBA, HAXOAWBIIErOCSd BHYTPM  MAalIMHBL, 00paszyer
COBOKYIMHOCTb  HEMPABOMEPHOIO  3aBJAJCHUS aBTOMOOWJIEM WJIM  WHBIM
TPAHCTIOPTHBIM CPEACTBOM 0€3 11eJIM XUILEHUS C KpaXKel 4y>KOro UMyIIecTBa.

Cy0beKTOM MpecTyIICHUS MOXKET OBITh JIMI0, IOCTUTIIIEE Bo3pacTa 14 ner.

KBanuuuumpoBaHHbIil cOCTaB HEMTPAaBOMEPHOTO 3aBJIa/ICHUs aBTOMOOUIIEM
WU WHBIM TPAHCIOPTHBIM cpeAcTBOM (4. 2 cT. 166 YK P®) npeagycmarpuBaer
COBEPILEHUE ITOrO ACSHUS TPYNION JHIL [0 MPEIBAPUTEIHHOMY CrOBOPY (M. «a»)
WIM C NPUMEHEHHEM HACWIHs, HE ONACHOrO IS JKU3HHU WIN 310POBbs, JIUOO C

yrpo30i TOpUMEHEHUs: Takoro Hacwiug (m. «B»). [IpeaBapuTenbHBIA CroBOp
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TPYIIIIBI JIMI] O3HAYAEeT, YTO JIBA JIMIA WK OoJiee MpeaBapuTeNbHO, T. €. 0 Hadaja
MPECTYIUICHUS, TOTOBOPUIIUCH O COBMECTHOM HEITPABOMEPHOM 3aBJIAJICHUN YUY KUM
aBTOMOOUJIEM WM HMHBIM TPAHCHOPTHBIM CPEJICTBOM, HE Mpeciefys MpU ITOM
uenu ero xuieHus. [Ipectyryienre cuuTaercsl rpynmnoBbIM, €CIU €r0 YYaCTHUKHU
HEIMOCPE/ICTBEHHO BBIMOJIHSIN OObEKTUBHYIO CTOPOHY, B MHBIX CIydasX JCUCTBUS
KQKJIOTO M3 COYYaCTHUKOB KBaTU(UUIUPYIOTCSA MO OOIIMM MpaBUIIaM O COy4YacTUU
C y4€TOM poiu Kaxjoro. [Ipu3Hak mpuMeHEeHHs] HACUJIUS, HE OMMACHOTO JJIsl YKU3HU
WIN 3I0pOBbS, JMOO yrpo3bl MPUMEHEHUS TaKOrO0 HACWIMS HMEET TO XKe
COJIEp’KaHKe, YTO U MPHU HACUIIBLCTBEHHOM TIpadexe. [Ipu coBepiieHnr TaHHOTO
NPECTYIUICHUST HACWJIME WM Yrpo3a €ro MPUMEHEHHUs] BBICTYNAIOT B KauecTBE
CpEeIICTBA 3aBJIaJICHUs] TPAHCIIOPTHBIM cpeAcTBOM. OHM MOTYT MPUMEHSTHCS KaK K
BJIJICTIbIY TPAHCIIOPTHOTO CPEJCTBA, TaK U K JAPYTHM JIMIAM, IPENSATCTBYIOIIUM
yTOHY.

B 4. 3 cT. 166 npexycMoTpeHbI ABa 0c000 KBATU(PHUITUPYIOIINX MPU3HAKA!

1) coBepiieHHE MPECTYIIEHUS] OPTraHU30BAHHOM IPYIINON;

2) mpuyMHEHUE 0C000 KpYMHOTO yiepba. DTH MPU3HAKK UMEIOT TO JKe
COAEpKaHUE, UTO U B MPECTYIUICHUH, COCTaB KOTOPOro omnucal B cT. 165 YK P®.
[IpumeyaTenbHo, 4TO B 4. 2 CT. 166 He NPeayCMOTPEHO COBEPILICHUE ATOTO
MPECTYIVICHUSI ¢ MPUYMHEHUEM KPYITHOTO yiiepOa, a 0cob0 KpymHOMY yIiepOy
MpUaeTCsa 3HaUYeHnEe 0c000 KBATUDUITUPYIOIIETO MPU3HAKA.

Yacte 4 cr. 166 YK PO pernmamentupyer HauOojiee OMACHYIO
Pa3HOBUHOCTbH JTAHHOT'O MPECTYIUICHUS, BBIJICJICHHYIO 10 MPU3HAKY MPUMEHEHUS
WU YIpo3bl NMPUMEHEHUS HACWJIUS, OMACHOTO MJIs KU3HU WJIU 370POBbS. ODTOT

IMPpU3HAK UMCCT TAKOC JKC COACPKAHNC, KaK U IIPH p33606.

YMbllLJIeHHOE YHHYTOKEHHEe WIH NOBpe:kIeHue umymecrna (ct. 167 YK P®D)

OnHuM U3 pacIpOCTPAHEHHBIX NMPECTYIICHUN TAHHOW KAaTETOPHUM SIBIIETCS
coctaB cT. 167 YK P® — ymbllLIeHHOE YHHYTOKEHHME WJIM MOBpPEKICHHE

HMYIIeCTBA.
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OO0beKTOM SBISIOTCS  OTHOIIEHUS COOCTBEHHOCTH. JlOMOTHUTEIHHBIM
O0OBEKTOM MOJXKET BBICTYINIaTh JKU3Hb, 37I0POBhE UYEIIOBEKAa, OOIIECTBCHHAS
0€30MacHOCTh U OOIIECTBEHHBIN MOPSJIOK.

OO0beKTHUBHASI CTOPOHA XapaKTepU3YeTCS ACHUCTBUSIMHU, COCTOSIIIIMMH B
YHUYTOXXEHUU WU TOBPEXKIECHUM YY>KOTO HMMYIIECTBA (34aHUS, COOPY>KEHUS,
aBTOMOOMJIH | JIp.).

IIpenmeTom mpecTyIUIEHHS BBICTYNIAa€T YacTHOE, TOCYIapCTBEHHOE,
MYHHUIIUNIATBHOE, OOIIECTBEHHOE U MHOE UMYIIECTBO.

Yuuumooicenue 03Ha4aeT TaKoe€ BHEIIHEE BO3JCHCTBHE Ha MaTepUaIbHBIC
NpeaMEeThl, B pe3yJbTaTeé KOTOPOTO OHM MPEKpalaroT CcBoe (U3UYECKOE
CYIIIECTBOBAHME OO MPUBOJATCS B MOJHYIO HETPUTOTHOCTH JIJISl UCTIOJIb30BAHUS
10 1€JIEBOMY Ha3HAYCHUIO.

llospesicoenuem TpU3HACTCS TaKO€ W3MEHEHHE CBOMCTB MpeaMeTa, IMpHu
KOTOPOM CYIIECTBEHHO VYXY/IIIA€TCs €ro IO0JIE3HOCTh U BEIllb CTaHOBUTCS
YaCTUYHO WJIM TIOJIHOCTHIO HEMPUTOTHOW ISl €€ XO3SHUCTBEHHOTO WM WHOTO
[[EJICBOTO  HUCIOJIb30BaHUS. B oTianuMe OT YHMUYTOXEHHs, O3HAYaroIIero
HEBOCCTAHOBUMYIO YTPATy BEIIH, MOBPEKIACHUE MOXKET OBITh YCTPAHEHO ITyTEM
pecTaBpalii, peMOHTa BEIIH, ISYCHHUS )KUBOTHOTO U T.J.

OO0s3aTenbHBIM TTPU3HAKOM OOBEKTUBHOW CTOPOHBI SIBIISIETCS MPUYUHEHUE
3HauumenvHo2o yujepoa. llpu ycTaHOBJIEHUHM YyilepOa cileayeT HCXOIUTh U3
CTOMMOCTA YHUYTOXXEHHOTO HWMYIIECTBA WJIM CTOUMOCTH BOCCTAHOBIICHUS
MOBPEIKJICHHOTO MMYIIECTBA, 3HAYMMOCTH 3TOTO MMYIIECTBA JIJIsl IMTOTEPIICBIIETO,
HalpuMep B 3aBUCHUMOCTH OT pOJia €ro JeATCIbHOCTH W MaTepHuajbHOTO
MOJIOKEHUST JTMOO (PMHAHCOBO-3KOHOMHUYECKOTO COCTOSIHUSI IOPUAMYECKOTO JIMIIA,
SIBJIIBIIIETOCS. COOCTBEHHMKOM WJIM WHBIM BJIQJICNbIIEM YHHUYTOXEHHOTO JIMOO
noBpexaeHHOro uMymectsa (. 6 I BC PD Ne 14)%,

Cy0beKTUBHAsE CTOPOHA TMPECTYIUICHUS XapaKTepU3yeTCs YMBIILICHHON

(GbopMoii BUHBI IO OTHOIIEHHUIO K COBEPIIEHUIO YHUUTOXKEHHS YyKOTO UMYIIECTBA.

1 O cynebHoif mnpakTMKe 1O JejaM O HapyUIEHUH MPAaBMJ TIOXAPHOU O€30MacCHOCTH, YHWYTOXKEHWH WU
NOBPEXJICHUM HWMYIIECTBA IYTEM I[OJpKOra JMOO B pe3ysbTare HEOCTOPOXKHOIO OOpalleHHs C OTHEM:
Iocranoenenne Ilnenyma Bepxosroro Cyna P® or 05.06.2002 N 14 (pexn. ot 18.10.2012) // CIIC «Koncynbrant
TUTIOCH
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B wactu 2 crtaThu HEOCTOPOXKHOW (OPMOI BUHBI OTHOCHUTENIBHO MOCIEACTBHIA.
Llenv u Mmomué TPECTyIUIEHUS MOTYT OBITh JIOOBIMH, 32 HUCKIIOYCHHEM
XYJIUTaHCKUX U T€X, KOTOPbIE MPEBPAIIAIOT JIEIHUE B MPECTYITHOE MOCATATENCTBO
WHOTO poja (Teppopu3M, TUBEPCHUS U JP.).

Cy0beKT npecTyIieHus,, COBEpPUIEHHOIO 0€3 OTAr4aroIux 0OCTOSITENbCTB,
oowuti. Im Moxer ObITH JI000€ BMEHseMOe (U3MYECKOE JIUIO, JOCTHUTIIEE
Bo3pacTta 16 net. B u. 2 cratbu ¢ 14 ner.

Cocras npecTyIuIeHNs] — MAaTEPUAJIbHBIM.

KBanuduuupoBanHbie BUABI JAHHOTO MPECTYIUICHHUs YKa3aHbl B 4. 2 CcT. 167
YK PO.

Tabmuna 7.2.

Kpanudumupyromniye u 0co00 KBaaTuUIMPYIOIINE TPU3HAKK COCTaBa CT.

167 YK PO

Ipu3znaku Conep:xanue Npu3HAKOB

Yacrtb 2 c1. 167 YK PO

- COBEpIICHHBIE U3

Xynueanckue nobOysxcoeHuss O03HAYAIOT COBEPILICHUE

XYJIUTAHCKUX YHUUYTOXKEHUS HUMYILECTBa B pe3yjbTaTe rpyooro
o0y XACHU, HapyleHus: OOILECTBEHHOrO TMOPSAKA, BbIPAXKAOIIEe
nyTeM MOJIXKOTA, | ABHOE HEYyBaX€HHE K OOIIECTBY IyTeM IMOJKOra,

B3pbIBA WM HWHBIM
00IIIe0ONacHBIM
CIT0CO00M 100
IIOBJICKIIINE 110
HEOCTOPOKHOCTHU

CMEpPTh  4YeJIOBEKa
WIA WHBIE TKKUE

IIOCICACTBUA

B3pBIBA WJIM MHBIM OOIIIEONAaCHBIM CIIOCOOOM.
ObweonacHulti cnocod MOAPa3yMEBACT WCIOIb30BaHUE
TaKUX CIOCOOOB, KOTOPBIE CO3JAIOT yrpo3y KU3HHU U
3JI0POBBSI HECOTPAHUYCHHOMY KPYTY JIHII.

Ipuyunenue cmepmu no HECOMOPOICHOCMY O3HAYAET —
HACTYTUICHUE CMEPTHU XOTsI OBbI OJTHOTO YEJIOBEKA.

K msaoickum  nocreocmsusim,

IMPUYINHCHHBIM 10

HEOCTOPOKHOCTU B pe3yJbTaTe€  YMBIIIJIEHHOIO
YHUYTOXXCHUSI WJIM TOBPEXKJICHUS UMYIIECTBA (YacTh
BTOpas crathu 167 YK P®), oTHOCSTCS, B 4aCTHOCTH,

MNPUYINHCHHUC TII0 HCOCTOPOXKHOCTU TAKKOIo BpcClaa
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IpuzHaku ConeprxaHue MPU3HAKOB

3I0POBBIO  XOTSI OBl OJHOMY  YEJOBEKy JIH0O
NPUYMHEHNE CPETHEN TSHKECTH Bpeaa 310POBBIO ABYM U
OoJiee NMIIaM; OCTaBJICHHE MOTEPIEBIINX O€3 >KUIIbs
WIX  CPEACTB K  CYLIECTBOBAHMWIO;  JUIATEIIbHAS
IPUOCTAaHOBKA W JIe30praHu3anus paboThI
NPEANpUATHS,  YYPEXKICHUS  WIM  OpraHU3allNH;
JIUTUTEIBHOE OTKJIFOUEHHE noTpeduTenei oT
UCTOYHUKOB KH3HEOOECHEUYEHUs - dJIEKTPOIHEPrHH,

rasa, Teria, BOJOCHAOKCHHS H T.II.

YHu4uTOXKEHHUE WIN MOBPEKACHUEC UMYIIIECTBA 110 HEOCTOPOKHOCTH

(ct. 168 VK P®)

O0beKTHBHAS CTOPOHA MIPECTYIUIEHUS CKIIAJIbIBAE€TCS U3 MPOTUBOIPABHBIX
JNEUCTBUNA WM OE€3/IEUCTBHSI, COCTOSIIIIMX B HAPYHICHUH CHEIUAIbHBIX JHOO0
OOILIETIPUHSTHIX MpPaBUI OOpAIllEHUST C OTHEM WIM WHBIMH HCTOYHUKAMHU
MOBBINICHHON OMACHOCTH (TPAaHCHIOPTHBIMHU CPEACTBAMH, JAPYTMMH MaIlMHAMHU U
MEXaHU3MaMH, JVHUASMU AIEKTPOINEPEAAUH, B3PBIBYATHIMU u
JIETKOBOCIIAMEHSIFOIIIMMUCS BEILIECTBAMH U T.I1.).

HeoctopoxHoe oOpamieHue ¢ OrHEM WM HMHBIMH  UCTOYHHKAMU
MOBBIIICHHONM OMAaCHOCTH 3aKJI0YaeTcsd B HEHAJUIeKaleM OOpallleHHuH C
WCTOYHUKAMHU BOCIJIAMEHEHHUs BOJM3HM TOPIOYMX MaTepuajoB, B JKCILTyaTalluu
TEXHUYECKUX  YCTPOMCTB C  HEYCTpaHCHHbIMH  jAedekTamu  (Hampumep,
UCITIOJIb30BAaHUE B JIECY TpakTopa 0€3 UCKPOTacuTensi, OCTaBlIeHHe 0e3 mprucMoTpa
HEMOTAIEHHBIX Te4Yel, KOCTPOB JHOO HEBHIKIIOUEHHBIX JJICKTPOIPHUOOPOB,
ra3oBbIX FOPEJIOK U T.IL.).

OO0s3aTeNbHBIM MMPU3HAKOM OOBEKTHUBHON CTOPOHBI SIBJISETCS COBEPIICHHE

NesiHUs B KpynHom pazmepe. KpynHbIM pa3MepoM, COIVIACHO MPUMEYaHus 4. 5 CT.
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158 VK P® npusHaercs CTOMMOCTh UMYIIECTBa, ipeBbimarornias 250 000 pyoeit.
Cy0beKTHMBHAsI CTOPOHA TMPECTYIUICHUS  XapaKTepU3YEeTCsl  TOJBKO
HEOCTOPOXHOM (POPMOI BHHBI B BHJIE JIESTKOMBICITUS T HEOPEKHOCTH.
Cy0beKT — 0011HMii: BMEHSEMOE JIULIO, IOCTUTIIIEE Bo3pacTa 16 jerT.

CocTaB npecTyIIeHUs] — MaTepUaIbHBIN.

Bomnpocsl 1 3a1aHus 1jis CAMOKOHTPOJIS

1. ChopmynupyiiTe NOHATHE XUIIEHUS, HA30BUTE €0 MPU3HAKH.

2. HazoBuTte oTiiMunTENbHBIE TPU3HAKK cocTasa CT. 158, 161 u 162 YK PO.

3. Ilepeuncinre cocTaBbl NMPECTYIUIEHUM, OTHOCSIIHUXCS K HEKOPBICTHBIM
IPECTYIICHUSIM IPOTUB COOCTBEHHOCTH.

4. JlaiiTe KpaTKyl0 XapaKTepUCTUKY DJJIEMEHTaM M  IpU3HAKam
HEIPaBOMEPHOI'0 3aBJIaJICHUS] aBTOMOOMIIEM MJIM UHBIM TPAHCIIOPTHBIM CPEACTBOM
0e3 nenu xunieHus (cr. 166 YK PO).

5. Pemue 3anauy:

3agauya Ne 1.

JI., oguHOKast M 0OecreuyeHHas JKEeHIIMHA, IO O0BSABICHUIO MIO3HAKOMUIACH C
B., xoTopbiii mpenctaBuiics €W KPYNMHbIM OM3HECMEHOM. Bocmonb3oBaBIINCH
nosepueM JI., IpeyioKuB €l BBIMTH 3a HETO 3aMyK, OH MOJIYYMJI KPYIIHYIO CYMMY
JIEHEer, 4acTh B MHOCTPAHHOM BaiioTe, IUIs pa3Butusa OusHeca. Ilocie uero B.
CKpBLICS U OblT OOHApPYKEH COTPYIHUKAMU TMOJMILINUN Yepe3 HECKOJIbKO MECSIIEB B
IpyroM ropoze. Jlanre ropuanyecKyro OUEHKY IeHCTBUSIM B.

3amaua Ne 2.

[Iponaser P., xenast KynuTh MbUIECOC U YallHUK, B3su1a U3 Kaccel 2900 pyo.,
HE co00IIKB 00 3TOM JAPYTrUM MPOJaBliaM, padOTaBUIMM C HEMl B OJTHOM OTJENe Ha
COJIMJIAPHOM OTBETCTBEHHOCTH. B3siTble B Kacce 154 neHbrn oHa HaMmepeBalach
BEpHYTH Yepe3 Heaeno. [Ipu 3ToM npu CHATHHM OCTAaTKOB B Kacce HejocTaya Oblia

oOHapykeHa. Jlupekrop Mara3uHa TMojayl 3asiBI€HHe O MpuBieyeHun P. k
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OTBETCTBEHHOCTH Mo 4. 1 cT. 158 YK P®. Jlalite OpUAMYECKYIO OLIEHKY

ONMCAaHHOM CHUTYaLlUH.

6. Pemure kpoccBopa:

16 13

10 14

12

v ] ] | |

11

19

15

18

Io 2opuszonmanu:

1. Tpebosanue nepedauu uyxicozo umywecmea uiu npasa HA UMYWECMEO UIU
cogepuienus Opy2ux Oeucmeull UMyujeCmeeHHo20 Xapakmepa noo yepo3oi
NPDUMEHEHUs. HACUMUsL IUOO  YHUUMOINCEHUS UIU  NOBDENCOCHUSl  YYIHCO20
umywecmea, a pasHo NOO Y2pOo30l pPACHNPOCMPAHEHU C8Ee0eHUl, NO30PAUIUX
nomepneguieco UaU e20 OIUKUX, AUOO UHLIX CBe0eHUll, KOmopble MO2ym
NPUYUHUMb — CYUWECMBEHHbI  8ped  Npaeam UlU  3AKOHHLIM — UHMEpPecam
nomepnesuie2o Uiy €20 OIU3KUX.

6. MHcnonvzosanue 6 KOpbICMHLIX UYeNAX O08EpPUMENbHbIX OMHOWEHUN C

CcOOCMBEHHUKOM umywiecmea Ui UHbIM YNOJIHOMOYEHHbIM JTUYUOM o NPUHAMUA
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peulenus o nepeoayde UMywecmea mpemvum JUyam.

7. Taunoe xuwenue 4yxco2o umywecmaa.

8. Xosaticmeennvle nomeweHus, 060cobiIeHHble OM HCUTLIX HOCMPOEK, YYACMKU
meppumopuy, mpyoonpoeoosl, UHbIE COOPYIHCEHUS HE3ABUCUMO Om  Dopm
COOCMBEHHOCMU, KOMOpble NPEOHA3HAUEeHbl 0/ NOCMOAHHO20 UNU BPEMEHHO20
XPAHeHUsi MAmepuaibHuLX YeHHOCME.

9. Momue npecmynieHuti npomug coOCmeeHHOCHu.

11. Hanaoenue 6 uyensax XuwjeHus 4YyxHco20 UMYWECMBd, COBEPUIEHHOE C
NpUMEHEeHUeM HACUUS, ONACHO20 Ol HCUSHU UTU 300p08bs, MUOO C Yepo30l
NpUMEHEeHUs MaKo20 HACUTIUSL.

12. Xuwenue wuyyxcoeo umywecmea uiu npuobpemenue npasa Ha UyxHcoe
UMywecmeo nymem ooMana uiu 310ynompeodienus 0ogepuem

13. Cnocob cosepuienusi MoweHHU4YeCmaa.

15. Buo cocmasa cmameii 158, 158, 161, 195 VK P®.

16. Cosepuiennvie ¢ KOpbICMHOU Yeabl0 NPOMUBONPABHbIE 0E3603Me30H0e
usvsamue u (U1) oopawerue yyrco2co UMywecmsd 6 noiv3y 8UHOBHO20 UL OpPYeUx
Uy, NpuduHUBWIUe yujepb COOCMBEHHUKY UM UHOMY 61a0enblyy 3Mmoz2o
umywecmaa.

17. Pazmep xuwernus, pasuviii cmoumocmu umyujecmaa, npesviuiarowui 250 000
pyoetl.

18. Buo cocmasa cmamwvu 163, 169, 170 VK P®.

Ilo éepmuxanu:

2. Ilpunaonesxcrnocms Gewjell ONpeoeieHHbiM IUYAM, d MAKHCe OMHOUEHUS,
KOMOopvle 603HUKAIOM 8 CEA3U C NPUHAOTIEHCHOCIbIO UMYULeCTEa.

3. Cmpoenus u coopydceHus He3asucumo om @Gopm coOCmeeHHOCMU,
NpeOHA3HA4eHHble Ol  BPEMEHHO20 HAXO0JXHCOeHUsl Joded UlU  pazmeujeHus
MaAmepuaibHuIX YeHHOCMel 8 NPOU3800CMBEHHbIX UNU UHBIX CIYHCEOHbIX YelsX.

4. O0Oun u3 NpU3HAKO8 XUUWIEHUS YYHCO20 UMYULeCmEd.

6. Ywep6, onpeodensarowuiicsi ¢ yuyemom UMYWECMBEHHO20 HNON0NCEHUs TUYd,
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coCmasnAWUIL He MeHee Namu mulcsid pyonetl.
10. Hezaxonunas nepedaua OONHCHOCMHOMY JUYY KOMMEPYECKOU UNU UHOU

opearHusayuu umyuwiecmeda ujiu yciye UMyuwecmeerHnoco xapaKkmepd.

14. Ilpusnax xuwenusi.

19. Omxpvimoe xuwenue uyxnco2o umyuiecmaa.
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CJIOBAPb OCHOBHBIX ITOHSATUHA U TEPMHAHOB

A

AMHHCTHSI — YACTUYHOE WJIM TIOJIHOE OCBOOOXKJIEHHE OT OTBETCTBEHHOCTH
WIM OT HaKa3aHWs [MHAUBUAYAJIbHO HEONPEIEICHHOTO Kpyra] Jull, COBEPIIMUBIINX
IPECTYIUIEHUS, JTUOO OT HHBIX YTOJOBHO-TIPABOBBIX IOCIEICTBHI COBEPIICHUS
MPECTYIJICHUS, OCYIIECTBIISIEMOE BBICIIIUM 3aKOHOJIaTEIbHBIM
(mpeacTaBUTENbHBIM) OPraHOM TOCYAApCTBEHHOW Biactu (B Poccum — HukHen
nanatoit @eaepanbHoro Codpanus PO — I'ocynapcrBennoit Jlymoit).

ApecT — copepKaHuE OCYKJIEHHOIO, JOCTUTIIEr0 K MOMEHTY BBIHECECHHUS
CyAOM mpuroBopa 18-eTHEro BO3pacTa, B YCIOBHSIX CTPOTOM H3OJSLIHUH OT

06IHCCTBa N YCTAHABJINMBACTCA HAa CPOK OT 1 a0 6 MCCAILICB.

b
be3Bo3me3qHOCTh — COOCTBEHHHK HE TMOJydaeT 3a BBIOBIBIIEE U3 €ro
BJIQJICHUSI UMYIIECTBO HEOOXOJMMOr0 »JKBHUBAJIEHTA B BHJAEC OOIIECTBEHHO
MOJIE3HOTO TPYyAa WIM BO3MEIICHUSI CTOUMOCTH MTPEAMETA XUILIIEHHUS.
be3neiictBue — HE COBEPIIEHUE JIUIIOM TAKUX JACHCTBUU, KOTOPHIE OHO
JIOJDKHO OBLJIO M MOTJIO Obl COBEPIIUTH MO OMPEACICHHBIM OCHOBAHHUSM M MpHU

OIIPCACIICHHBIX YCJIOBUAX.

B

BunoBoii 00BekT — moArpymma OJM3KHUX, CXOJHBIX COIMAIBHBIX OJar,
BXOJIAIINX B 00JIee MUPOKYIO TPYIITY OJHOPOIHBIX IICHHOCTEH.

Buna — ncuxuueckoe OTHOIIIEHUE JIWIIA K COBEPIIAEMOMY MM OOIIECTBEHHO
OIMACHOMY JIeWCTBHIO (0€3/EeWCTBUIO) U €ro TOCIEJCTBUSAM, BKIIOYAaeT B CeOs
WHTEJUICKTYaJIbHBIC, BOJIEBBIC M OMOIIMOHAIBHBIC (1YBCTBEHHBIC) TPU3HAKHY.

BwmensieMocTh — CHOCOOHOCTH JIMIIA CO3HABaTh BO BpPEMsS COBEPIICHHS

npecTyryieHus: (aKTUUYECKUH XapakTep U OOLIECTBEHHYID OMNAacHOCTb CBOUX
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nevictBuii (0€31€MCTBUSI) U PYKOBOAUTH MMM, OOYCIOBIMBAIOIIAs BO3MOXKHOCTH
JYIIA TPU3HABATHCS BHUHOBHBIM W HECTH YIOJIOBHYIO OTBETCTBEHHOCTh 3a
COJICSTHHOE.

BoccranoBneHne COUMAIBHOM COPAaBEJIMBOCTH — 1€JIb HAaKa3aHUs,
COCTOSIIasi B BOCCTAHOBJIECHWHU HAPYIICHHBIX NPECTYIUICHUEM HHTEPECOB
JUYHOCTH, OOIIECTBA U TOCYIapCTBA: BO3MEIICHUH Bpea, a TAKKE B OMPEIeIICHUN
HaKa3aHWsi,  COpPa3MEpPHOTO  OOIIECTBEHHON  OMACHOCTH  MPECTYIUICHUS,

00CTOSATEILCTBAM €TI0 COBCPIHICHUA U IMYHOCTH BUHOBHOTO.

A

JIaBHOCTb — HCTEYEHHME YKAa3aHHBIX B YIOJIOBHOM 3aKOHE CPOKOB II0CIIE
COBEPILEHUS MPECTYIIEHUS, KOTOPbIE JIENal0T HEUEIecO0O0pa3HbIM MPUBJICUECHHE
JIMLA K YTOJIOBHOW OTBETCTBEHHOCTH.

JleficTBUE — aKTUBHOE IIOBEICHME JIMLA, HAIPAaBICHHOE Ha JOCTHKEHUE
ONPEAECICHHON LIENH.

JlesitenbHOE  packasHUE€ —  OCBOOOXKICHHE JIMIIAa OT  YTrOJOBHOM
OTBETCTBEHHOCTH B CIIy4yae COBEPUICHUS UM BIEPBBIE MPECTYIUIEHUS HEOOJbIION
WM CpeJHEH TsDKECTH, €CJIM JIMIO [I0CJI€ COBEPILICHMUS IPECTYIUICHUS
OOPOBOJIBHO SIBUJIOCH C MMOBMHHOM, CIIOCOOCTBOBAJIO PACKPBITHIO MPECTYILICHUS,
BO3MECTWJIO TNPUYMHEHHBI yumepOd WM MHBIM 00pa3oM 3arjiagujio Bpel,
IIPUYMHEHHBI B pE3yJbTaTe IPECTYIUICHUS, MW BCIEACTBUE JEITEIBHOTO
packastHus iepecTasio ObITh OOLIECTBEHHO OMACHBIM.

JIOOpOBOJIbHBIN OTKa3 OT COBEpIIEHUsI MPECTYIJICHUS — MpeKpalieHue
JUIIOM TPUTOTOBJIEHUS K TMPECTYIUICHHIO JHOO TNpeKpalieHue AelcTBUi
(6e3neiicTBUS), HEMOCPEACTBEHHO HAIMPABJICHHBIX HAa COBEPIICHHUE MPECTYIUICHHUS,
€CJIM JINLIO0 OCO3HABAJIO BO3MOYKHOCTb JJOBEACHHUSI IPECTYIUICHUS 10 KOHIIA.

JIOTIOJIHUTENIBHOE HAKA3aHUE — HAKa3aHHWE, KOTOPOE IIPUMEHSIETCS TOJIBKO B

COUYCTaHUHU C OCHOBHBIM HAaKa3aHUECM.
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EnunuuHoe mpecTymieHue — JesiHUE, KOTOPOE COAEPKUT COCTaB OJHOTO
NPECTYIUICHUS W KBATUQPUIUPYETCS IO OJAHOM YacTH WM OJHOW CTaThe
Oco6ennoit yactn YK PO.

u

N3MeHeHne 00CTaHOBKH — yTpaTa OMacHOCTH JIMYHOCTH WJIM COBEPIIIEHHOTO
JIeSTHUS BCIISJICTBHUE MPOU3OIICAIINX U3MEHEHUM.

W3batue — oTTOpKEHUE, 000COOJEHHE YacTh HUMYIIECTBA OT OOIIen
MMYIIIECTBEHHON MaccChl, HaXosIIeHcs B 001alaHMM COOCTBEHHUKA WIIM JIUIIA, BO
BJIQJICHUN KOTOPOT'O OHO HAXOJUTCS.

Nuoit moxom OCYKAEHHOTO — BHJ JOXOJOB, KOTOPBIA HE SBIAECTCS
3apabOTHOM TIJIATHI.

HcKIrounTeIbHBIE  CMATYAIONINE OOCTOSATEIBCTBA — OOCTOSITEILCTBA,
KOTOpBIE TMPEIOCTABISAIOT CYyay INpaBO HA3HAUYUTh HaKa3aHWE HIIKE HHUBIIETO
npezena, NpeIyCMOTPEHHOTO B CAaHKIIMH CTaThH.

Ucnonuurtens nOpecTyrieHuss — JMI0, HEMOCPEICTBEHHO COBEPIIUBILIEE
npecTyIuieHue JMOO0 HEMOCPEICTBEHHO YYacTBOBABIIEE B €ro COBEPIICHUU
COBMECTHO C APYTUMU JIMIIAMU (COUCIIOTHUTEISIMU ), a TAKXKE JIMIIO, COBEPIIIUBIIICE
MPECTYIUICHUE IIOCPEACTBOM HCIIOJB30BAaHUSA JIPYTUX JIMIl, HE TOICKAIINX
YTOJIOBHOM OTBETCTBEHHOCTH B CHJy BO3pacTa, HEBMEHSCMOCTH WU JIPyTHUX
00CTOSTENBCTB, NpeycMOTPEHHBIX YK.

HcnpaBuTtenpHble pabOThl — HA3HAYAOTCA OCYXXJICHHOMY, HE HMEIOIIEMY
OCHOBHOTO MeECTa pabOThl, U OTOBIBAIOTCS B MECTaxX, OMPEACISIEMBbIX OpPraHoOM
MECTHOTO CaMOYIIPaBJICHUSI B pallOHE MeCTa J>KUTEJIbCTBA OCYXKIECHHOI'O 10
COTJIACOBAHHUIO C OPraHOM, HCIIOJHSIONIMM HaKa3aHWE B BHJIC HCIPaBHUTEIIBHBIX
pabor.

HcnpaBnenue OCYXIEHHOTO — II€Jb HaKa3aHWs, 3aKJIIOYAroNIascs B
GbOpMHpPOBAaHUN Y OCYXJACHHOTO YBKUTEIHLHOTO OTHOIICHUS K YEJOBEKY,
oO011IeCTBY, TPYAY, HOpMaM, IpaBUjIaM U TPATULIUSIM YEJI0BEYECKOTO OOIIECKUTUS U

CTUMYJIMPOBAHUS IPABONOCIIYIIHOTO ITOBEICHHUS.
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HcnbiTatenbHblid CPOK — KOHTPOJIBHBIA IIEPUOJ BPEMEHU, B TEUYECHUE

KOTOpOro OC}’)KI[GHHBIﬁ CBOUM ITOBCACHNECM JJOJIDKCH 10Ka3aThb CBOC MCIIPABJICHUC.

K

Kareropuzanus npectyruieHuil — ieJIeHue UX Ha TPYMIIBI IO TEM HIIA MHBIM
kputepusiM, B YK P® 1996 r. — o cTeneHu oOIIIeCTBEHHOM OITacHOCTH.

Kpaiiusiss HeoOXOauMOCTh — Tako€ COCTOSHHME, KOrjaa JHIO MAJis
MPEIOTBPAIICHUS] OMACHOCTH, pPEAJbHO YIrpOXKalolleld 3aKOHHBIM HHTEpecam
JTAHHOTO JIMIIA WM UHBIX JHL, THTEpecaM OOIIECTBA WM TOCYAapCTBA, MPUUUHSAET
BpeJ MHTEpecaM TPETbUX JUI[ NPH YCIOBUHU, YTO TPO3SIIasl OMACHOCTb MpPHU
JaHHBIX OOCTOATEIbCTBAX HE MOIJIa OBITh yCTpaHEHa APYTUMHU CPEACTBAMU U
PUYUHEHHBIN Bpel MEHEE 3HAUUTEIIEH 110 CPABHEHUIO C TIPEIOTBPAILICHHBIM.

KopbicTHas 1enp — 3T0 CTpeMiIeHHe OOpaTUTh MOXUILEHHOE UMYLIECTBO B

II0JIb3Y BUHOBHOI'O WJIK APYTUX JIMII.

JI
Jlumenue cBOOOABI — HBOJISIIUS OCYXKIEHHOTO OT OOIIecTBa IMyTeM
HaIlpaBJICHUs] €ro B KOJIOHHUIO-TIOCEJIEHUE, TMOMENIEHUS B BOCHHUTATEIbHYIO
KOJIOHHIO, JIEUeOHOE YUPEKEeHNE, UCTTPABUTEIBHYIO KOJIOHHUIO OOIIEro, CTPOroro

WK 0C000r0 pexuma 00 B TIOPbMY.

M
Mano3HauuTenbHOE JesHUe — JesHHe, XOTS (PopMaIbHO M cojaepxkKaliee
MPU3HAKK KAKOTO-JIMOO TMPECTYIUICHUS, HO HE TPEICTaBIIAIONIEe OOIECTBEHHON
OIMACHOCTH.
MHOX€eCTBEHHOCTh MPECTYIJIEHU — COBEPUIEHUE OJIHUM JIUIOM JIBYX WJIU
Oomnee MPECTYIUICHUH, 3a KaXJ0€ M3 KOTOPBIX OHO CIOCOOHO HECTH M HECeT

YTOJIOBHYIO OTBETCTBEHHOCT.
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MotuB npecTymieHus: — 00yCIOBJICHHbIE ONPEAECIEHHBIMUA MOTPEOHOCTAMU
U HHTEpecaMHu BHYTPEHHHE NOOYKJICHHS, BBI3BIBAIONIME Yy JIMIA PEHIMMOCTh

COBCPIIUTD IPCCTYIIIICHHUC.

H

Hakazanue — ocobasi Mepa rocyapCTBEHHOTO MPUHYXACHHS, COCTOAIIAS B
JUIICHUN WM OTPaHUYEHHM IpaB M CBOOOJ JIMIA, NTPU3HAHHOIO BHHOBHBIM B
COBEPILICHUH MPECTYIJICHUS, HA3HaYaeMas 10 OOBUHHUTEIILHOMY MPUTOBOPY CYJa.

Hayka yronoBHOro mnpaBa — COBOKYNHOCTb WJAEH, B3IJAI0OB, TECOPUH
OTHOCUTEIBHO YCTAHOBJICHHI U peann3aluy yroJOBHOW OTBETCTBEHHOCTH.

HeBMeHsA€MOCTh — HEBO3MOXHOCTb OCO3HaBaTh (DaKTUUECKUN XapakTep U
OOILIECTBEHHYIO OMAaCHOCTh CBOMX AEHCTBUM (0€31€MCTBUS) WM PYKOBOJUTh UMH
BCJIEACTBUE  XPOHHMUYECKOTO  IICUXMYECKOTO  pacCTpPOWCTBA,  BPEMEHHOTO
NICUXUYECKOTO pacCTpoilcTBa, c1aboyMus JUOO0 MHOTO OOJE3HEHHOTO COCTOSHUS
MICUXUKU.

HeoOxogumass obGopona — 3amuTa OT  OOIIECTBEHHO  OMAcHOTO
NOCATaTeNbCTBA IMyTEM MPUYMHEHHUS BpeAa HamaJalolleMy, €ClId IpU 3TOM He
OBLJIO MPEBBIIICHO MPEAIEIOB HEOOX0AUMONU 0OOPOHBI.

HenocpeactBennbslii 00BeKT — oxpaHsemoe 01aro, MNPOTUB KOTOPOIO
COBEPILAETCS ONPEIETICHHOE 3aPEIIEHHOE YTOJIOBHBIM 3aKOHOM MOCSATaTENbCTBO.

Hemnpeononumass cuima — COBOKYIIHOCTh BHEIIHMX M BHYTPEHHUX
O00CTOSITENBCTB, HE TMO3BOJSIONIMX JIMIYy JeHCTBOBaTh (Oe3/1elicTBOBAaTh) B
COOTBETCTBHUU CO CBOEU BOJIEH.

HecoBepiieHHONETHUE — JIMIA, KOTOPBIM KO BpPEMEHH COBEPILECHHUS

MPECTYIUIEHUS UCTIOIHUIIOCH 14, HO HE ucnoaHuIoCh 18 Jer.

O
OOOCHOBaHHBI PUCK — MPABOMEPHOE CO3/IaHWE ONACHOCTH MPUYMHEHUS
Bpela MpPaBOOXpaHSEMBIM HWHTEpecaM B IENAX JOCTHXKEHUS OOIIECTBEHHO

IIOJIE3HOI'O PE3yJibTaTa, KOTOpBIﬁ HE MOT OBITh IMOJIY4YCH MHBIMHU CPCACTBAMM.
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OOpatHast cuja YroJoOBHOTO 3aKOHa — pacHpOCTpaHEHUE JeHCTBUS
YTOJIOBHOIO 3aKOHA Ha MPECTYIUICHHS, KOTOPbIE COBEPUIEHBI 0 BCTYIUIEHUS €0
3aKOHHYIO B CHIIy, €CJIM OH CMSIYaeT HaKa3aHWE, YCTPAHSIET OTBETCTBEHHOCTH 3a
COBEpIIICHHOE JIEIHNUE WM UHBIM 00pa3oM yJIy4IlIaeT MOJI0KEHNE BUHOBHOTO.

OOpamienne —  yctaHoBieHHE (aKTHUEeCKOro oOJaJaHusl  BEIblO,
UCIIOJIb30BaHUE TOBAPHO-MAaTEPUANIBHBIX IIEHHOCTEW B HMHTEpPECax CaMoro
BUHOBHOI'O WJIU IPYTHUX JIMIL.

OOcTaHOBKa COBEpILEHUS MPECTYIUICHUSI — T€ OOBbEKTUBHBIE YCIOBHUS, MIPU
KOTOPBIX MPOU3O0ILIO MPECTYIUICHHE.

OOcTosTENbCTBa, OTATYAIOLUIME HAKa3aHWEe — OOCTOSITENIbCTBA, KOTOPHIE
CBUJETENBCTBYIOT O IOBBIIMICHHON ONACHOCTH COBEPIIEHHOTO MPECTYIUICHUS U
JUYHOCTA BUHOBHOTO, YTO JAE€T CyAYy OCHOBAHME ISl YCHJICHHS HAa3HA4aeMOIo
HaKa3aHUs.

OOcTrosiTenbCcTBa, CMATYAKONIME HaKa3aHWEe — OOCTOSATENbCTBA, HAIMUYUE
KOTOPBIX CBHJIETEIBCTBYET O MEHBIIEH CTENEHW OMACHOCTH BHHOBHOTO M JAE€T
OCHOBaHUE CyJly Ha3HAYUThb MEHEE CTPOroe Haka3zaHue, T. €. OJNMKe K €ero
MUHUMYMY, WIHA K€ MUHMUMaJIbHOE HaKa3aHWE B Mpeleyax CAHKUIUU CTaThbU, IO
KOTOpOW KBaIM(ULIUPYETCSl TPECTYIICHHUE.

OOmue Havana Ha3HAUYEHUs HAKa3aHWsS — YCTAHOBJIEHHBIC YIOJOBHBIM
3aKOHOM OCHOBOIOJIararoiue TpedoBanusi, KOTOPIMU 00s13aH PYKOBOJICTBOBATHCS
CyJl IPY HA3HAYEHUH HaKa3aHUs 10 KaXI0MYy KOHKPETHOMY JEIy.

OO6mumii 00BEKT — BCS COBOKYIHOCTh LIEHHOCTEW, OXPaHSIEMbIX YTOJIOBHBIM
3aKOHOM, Ha KOTOPBIE MOKET OBITh COBEPIIIEHO MPECTYIHOE NOCITaTeIbCTBO.

OOBEKT MpecTyIUIeHUs — OXpaHseMble YTOJOBHBIM 3aKOHOM COIIHAJIBHO
3HaUMMBbIE 1IEHHOCTH, WHTEpechl, Ojara, Ha KOTOpbIE TMOCSIraeT JIUIIO,
COBEpIIAKOIIEE IMPECTYIUIEHHE, W KOTOPbIM B  PpE3yJbTaTe COBEPLICHUS
NPECTYIMHOIO JAeSTHUS MPUUUHSIETCS WM MOXKET ObITh PUUMHEH BpPE/I.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUS — 3aKPEIJICHHBIE B 3aKOHE MPU3HAKH,

XapakTepU3yrolume MNpecTynHoe MOBEICHHE JIMIIA C BHEITHENW CTOPOHBI.
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OO0s3arenbHbIE pa0OThl — BBIMOJHEHUE OCYXKIACHHBIM B CBOOOJHOE OT
OCHOBHOM pabOTHI WM y4eObl BpeMs OeCIIaTHRIX OOIIECTBEHHO TOJIE3HBIX PabdoT,
BUJI KOTOPBIX OIPELISIETCS OpraHaMi MECTHOTO CaMOYTIPaBJICHUS.

Orpannuenre cBOOOIBI 3aKTFOYACTCS B YCTAHOBJICHUH CYJIOM OCYXICHHOMY
OTpaHUYCHUM: HE YXOJHUTh W3 JIOMa B ONPEACIICHHOE BpeMsl CyTOK, HE MOocCellaTh
onpeneneHHple Mecta U Jp. (cM. cT. 53 YK). OHo HazHadaeTcs oT 2 MecAIeB J0
4neT B KayecTBE OCHOBHOTO BHJAa HaKa3aHUS 3a MPECTYIUICHHS HEOOJBINONW U
CpeIHEN TSDKECTH, a TaKKe Ha CpPOK OT 6 MecsleB 10 2 JIET B KadecTBE
JOTIOTHUTEIHPHOTO BHJA HaKa3aHUS B CIydasX, MPEAYCMOTPEHHBIX B CTAaThiIX
Oco6ennoit yactu YK.

OkoHYEHHOE TMPECTYyIICHUE — JIeSHHE, coJepxkaliee B ce0e Bce MPU3HAKU
KaKOTO-JIM0O0 COCTaBa MPECTYTUICHHUS.

OpranuzaTop TpeCTyIUICHUS — JIMIO, OPraHU30BaBIlee COBEPILICHUE
MPECTYIJICHUE UM PYKOBOJIUBIIIEE €T0 MCIOJHEHHEM, a PaBHO JIMII0, CO3/IaBIIIEe
OPraHMW30BaHHYIO TPYNIy WM MPECTYMHOE  COOOIIECTBO  (MPECTYIHYIO
OpraHu3aIlnIo) MO0 PYKOBOJAUBIIIEE UMH.

OpranuzoBaHHasg rpymnma — yCTOMYMBasg Trpynmna JIMI, 3apaHee
0OBETMHUBIITUXCS JJIsI COBEPIICHUS OJHOTO MJIM HECKOJBKUX MPECTYILICHH.

OcBo0OOXIeHNE OT HaKa3aHUsI — OCBOOOXKIICHHUE CYIOM JIMIIA, TPU3HAHHOTO
BUHOBHBIM B COBEPIICHWM TIPECTYIUICHUS OT Ha3HA4YCHHWS HaKa3aHWsI 3a
COBEPIIIEHHOE TIPECTYIJICHUE, OT PeaJIbHOr0 OTOBIBAHUS HAKA3aHMsI, HA3HAYEHHOTO
MPUTOBOPOM CyJa, WM JIOCPOYHO OT JaJbHEHIIEro OTOBIBAHHMS YaCTHYHO
OTOBITOTO OCYXKJICHHBIM K JTOMY BpPEMEHHM HaKa3aHWs, HA3HAYCHHOTO II0
MIPUTOBOPY Cy1a, IO OCHOBAHUSM, MPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM.

OcBoOOXIEHNE OT YrOJIOBHOH OTBETCTBEHHOCTH — pCIICHUE OpraHa
MPEIBAPUTEILHOTO  paccieoBanusl JUOO cyda o0 OCBOOOXKICHUHM —JHUIIA,
COBEPIIUBIIETO TPECTYIJICHUE, OT YTOJOBHOM OTBETCTBEHHOCTH MPU HAIWYUHU

MPEyCMOTPEHHBIX B 3aKOHE OCHOBAHMUIA.
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OCHOBHBIE HAaKa3aHHWs — HAKa3aHUs, HA3HAYAEMbIE CaMOCTOSTEIBHO,
KOTOpPbIE HE MOTYT HU IMPUCOEAHUHSATBHCS K JPYroMy HaKa3aHUIO, HU COYETAThCS
JPYT € APYTOM.

Ommbka B YroJIOBHOM IIpaB€ — HENPAaBWIBHOE MPEACTABICHHUE JIMIIA,
COBEpIIAIOIIETO OOILIECTBEHHO OMNACHOE JESHHE, O XapakTepe JesHUus, €ro

IHOCJICACTBHUAX, 4 TAKIKC 00 YFOHOBHO-HpaBOBOﬁ OILICHKC.

I

[loacTpekaTtenb — JHMIO, CKJIOHUBILEE JPYyroe JULIO K COBEPIICHUIO
MPECTYIUICHUS IyTEM YrOBOpa, MOJKYIIA, YIPO3bl WIIA IPYTUM CIIOCOOOM.

[ToxymieHne Ha TMPECTYIJICHUE — YMBIIUICHHBIE IelcTBUs (Oe3aeiicTBue)
JU1a, HEMOCPEACTBEHHO HAIPaBJICHHBIC HA COBEPILICHHUE MPECTYIUICHUS, €CIIU MPU
ATOM MPECTYIUICHHE HE OBLIO J0BEJICHO /10 KOHIIA M0 HE 3aBUCAIIUM OT 3TOTO JIUIA
00CTOATEIBCTBAM.

[ToMuioBaHne — akT TJIaBBI TOCYJapCTBa, B COOTBETCTBUU C KOTOPBIM
[MHIMBUAYAIBHO OIPEIEIECHHOE]| JULO0, OCYKICHHOE 3a MPECTYIUJIEHUE, MOKET
OBITE OCBOOOKIEHO OT JaJIbHEHIIEro OTOBIBAaHUS HaKa3aHHWA JUO00 HAa3HAUYEHHOE
€My HaKa3aHHE MOXXET OBITh COKpAIICHO WJIM 3aMEHEHO 0oJjiee MSTKUM BHIOM
Haka3aHus, JUOO C JUIA, OTOBIBIIETO HAKa3aHHE, aKTOM ITOMHUJIOBAHHUS MOKET
OBITH CHSITA CYIUMOCT.

[TocoOHUK — JUIO, COACHCTBOBABIIEE COBEPIICHUIO MPECTYIUICHUS
COBETaMHM, YKa3aHHUSIMU, MPETOCTaBICHUEM WHMOpMaIMK, CPEICTB WIM OpyAUi
COBEpIICHUS TPECTYIUICHUSI JMOO yCTpaHEHUEM TMPEMSITCTBUM, a TakXke JIUIIO,
3apaHee oOelIaBIee CKPHITh MPECTYMHUKA, CPEJICTBA WM OPYAHS COBEPIICHUS
MPECTYIUICHUS, CJEAbl MPECTYIUICHUS JHUOO MPEIMEThl, JOOBIThIC MPECTYIHBIM
myTeM, a paBHO JMIO, 3apaHee oOOeIaBiiee MPUOOPECTH WU COBITh TaKUe
MPEAMETHI.

[Ipenmer mnpecTyrieHUss — OBEIIECTBICHHBINM JJIEMEHT MaTepHUaIbHOIO
MHpa, BO3AECHCTBYS Ha KOTOPBIM BHUHOBHBIA OCYLIECTBIIIET MOCATATENIBCTBO HA

OOBEKT YTOJI0BHO-TIPABOBOM OXPaHBbI.
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[IpeaynpexneHue MNpPecTyIUIEHHsT — Lelb HakKa3aHus, COCTOosIas B
HEJOMYLIEHUU COBEPIIEHUS HOBBIX MPECTYIUICHUH, KaK CAMUM OCYKJIEHHBIM, TaK
Y UHBIMH JIMLIAMH.

[IpecTymieHne — COBEpPUIEHHOE BHHOBHO OOIIECTBEHHO OIACHOE JIESTHUE,
3aMpeIIeHHOE YTOJIOBHBIM 3aKOHOM I10]T yTPO301 HaKa3aHUSI.

[IpectynHoe cooOimiecTBO (MpecTymHash OpraHu3aiusi) — CIUIOYeHHas
OpraHu30BaHHas rpynna (opraHu3aiys), CO3AaHHasl ISl COBEPIICHUS TSKKUX WUITU
0C000 TSHKKUX TMPECTYIUICHUH, MO0 OO0BEAMHEHHE OpraHW30BaHHBIX TPy,
CO3JJaHHOE B TEX K€ LEIAX.

[IpecTynHble TOCHENCTBHS — TMOCJHEACTBHS, KOTOpPhIE HACTyNalOT B
pe3ysibTaTe COBEPIIEHUS OOIIECTBEHHO OINACHOrO JAESHMS, 3alpelieHHOTO
YTOJOBHBIM 3aKOHOM, M 3aKJIIOYAIOTCS B HAPYIIEHUH OOIIECTBEHHBIX OTHOIIECHUN
WJIM UHTEPECOB, OXPAHSIEMBIX JIAaHHBIM IPABOBBIM aKTOM.

[IpuroToBneHue K NpeCTYILNIEHUIO — COBEPLIECHNUE AEHCTBUI, HAPABIECHHBIX
Ha CO3JaHu€ YCJIOBUH JJI1 COBEPIICHUS MPECTYIUICHUS.

[Ipu3Haku MpecTymieHuss — YrojoBHAsi MPOTUBOMPABHOCTH, OOIIECTBEHHAS
OMACHOCTh, BUHOBHOCTb, YTOJIOBHAs HAKa3yEMOCTb.

[Ipu3Haku cocTaBa MPECTYIUIEHUS — KOHKPETHBIE NPOSIBICHUS, KOTOpbIE
3aKOHOJATeh U TPABONPUMEHUTENh MOXKET BBIWJIEHUTh W3 OOBEKTUBHOU
JNEUCTBUTEILHOCTH U C MOMOIIbIO KOTOPBIX OMUCHIBAETCS TO UM MHOE JIESHUE.

[Ipumupenne nuia, COBEPIIMBUIETO MPECTYIUIEHUWE, C MOTEPHEBIIAM —
OCHOBAaHHME OCBOOOXIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH, COCTOSIIEE B
JOCTHXKEHUM MEXAY JIMIIOM, COBEPIIMBIIMM MPECTYIUICHUE, U TOTEPHEBIIUM
COTJIAILIIEHUSI, B CUITy KOTOPOTO MOTEPIEBIINN OTKA3bIBAETCS OT MPETEH3UM K JUILY,
COBEPILHUBILEMY MPECTYIUICHHE.

[IpuHyauTENnbHBIE MEPBI BOCIUTATEIBHOTO BO3JIEUCTBUSA — Pa3sHOBUIHOCTH
Mep YTOJIOBHO-ITPAaBOBOT'O Xapakrepa, KOTOpBIE MIPUMEHSIIOTCS K
HECOBEPILICHHOJIETHUM, COBEPIIMBIIMM MPECTYIUIEHUS, U HE BIEKYT 3a COOOM

CYJIUMOCTH.
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[IpuHyuTenpHble MEpbl MEAULMHCKOIO XapakTepa — IMPUMEHSAEMbIE I10
pPELIEHUI0 Cyna K JHIaM, COBEPIUMBIIMM MPECTYIUIEHUS M CTPaJarolluM
INCUXUYECKUMHU PacCTPOMCTBAMHU, HE SIBIISIOIIMXCS HAaKa3aHUEM NPUHYAUTEIbHBIC
Mepbl B LENSIX OKa3aHWd HM MEAUIMHCKON NOMOIIM W MNPEayNpexACHUS]
COBEpPIIECHUSI UMU HOBBIX NPECTYIUICHUM.

[IpyunHHas CBSI3p — Takas B3aUMOCBS3b MEXAY SIBICHUSMHU, IPU KOTOPOH
OJTHO C HEOOXOUMOCTBIO BBITEKAET U3 IPYTOT0, SIBISIOLIErOCs €ro NPUYUHOM.

[Ipenmer — BemM MaTEepUAIBHOTO MHpA, B KOTOPBIX OBEIIECTBIEH TPY.
YeJI0BEKa, 001aJat0IINil CTOMMOCTBIO U €€ JE€HEKHBIM BBIPAXKEHHEM — LIEHOM.

[Ipeqmer xuineHHs — YYyXO€ HUMYIIECTBO, T.€. HE Haxojsduieecss B
COOCTBEHHOCTU WJIM 3aKOHHOM BEJICHWU BHUHOBHOIO, BEIM MaTEpHAIbHOIO MHpa,
KOTOpbIE UMEIOT CTOMMOCTb MJIM B HUX OBEILIECTBIIEH TPY/ YEJIOBEKA.

[IpoTuBONPaBHOCTH O3HAYAET, YTO BUHOBHBIM HE SIBISETCS COOCTBEHHHUKOM
UMYILIECTBA, HE UMEJ FOPUIMUYECKOTrO MIPpaBa Ha U3bIATUE UMYIIECTBA U 00paIlleHUE ero

B CBOIO I10JIb3Y, HE ObLT YIIOJIHOMOYEH Ha TaKOE JICHCTBHUE.

P
Peunaue — cOBEpIICHHE YMBILIJIEHHOTO MPECTYIUIEHUS JIMIIOM, UMEIOIIHUM
CYJIMMOCTb 32 PaHEE COBEPIIEHHOE YMBIIIUICHHOE IPECTYIIJICHUE.
PonoBoii 00bEKT — ompesesieHHas rpylna LEeHHOCTEH, Ha KOTOpPbhIE MOTYT
OBITh COBEPIICHBI MPECTYIHBIE MOCATATENICTBA U KOTOPHIE MOAJIEKAT YTOJIOBHO-

IIPaBOBOM OXpaHe.

C
CuctemMa Haka3aHUM — YCTAHOBJICHHBIM 3aKOHOM, OOS3aTeNbHBIA U
WMCUEPNBIBAIONINI  TEPEUYEeHb  YrOJIOBHO-NIPABOBBIX  MEP  MPUHYKICHUS,
PACIIOJIOKEHHBIN 10 CTENEHU UX CPABHUTEIBLHOM TSKECTH.
COBOKYMHOCTh ~ MPECTYIUIEHUH — COBEpPIICHHE JABYX WIM OoJee
MPECTYIUICHUH, MPEAYCMOTPEHHBIX PA3IMYHBIMU CTAaThSIMHU WM YacTSAMHU CTaThbU

VK IIpH yCJIOBHH, YTO HH 3a OJHO M3 HUX JIMIO HC OBLIO OCYXXACHO.
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CocraB mpecTyIyIeHHS — COBOKYITHOCTh HEOOXOAMMBIX M JIOCTATOYHBIX
OOBEKTHBHBIX W CYOBEKTHBHBIX IPHU3HAKOB, XaPaKTEPU3YIOMIMX OOIIECCTBEHHO
OMAaCHOE JIeSTHUE KaK KOHKPETHOE MPECTYIICHUE.

CoyyacTue B MPECTYIUICHUU — YMBIIUIEHHOE COBMECTHOE y4acTHE JIBYX U
OoJiee JIKIl B COBEPIICHUH YMBIIIEHHOTO MPECTYIIICHUS.

CrneunanbHbli CyOBEKT MPECTYIUICHHs — JIUI0, O0JIaJlalollee Hapsay C
oOmMMH  TIpU3HAKaMU  CyObeKTa  (JDOCTMIKEHHWE  BO3pacTa  YrOJOBHOM
OTBETCTBEHHOCTH M BMEHSEMOCTh) TaKX e JOMOJIHUTEIbHBIMUA [PU3HAKAMU,
00s13aTeIbHBIMHU JIJIs1 JAHHOT'O COCTaBa MPECTYIUICHHUS.

Cnoco0b coBepuieHUs1 MpecTyIieHuss — Ta (opma, B KOTOPOl BBIPA3UIKCH
OOIIIECTBEHHO OMAaCHBIE JEHCTBHUA, T€ MPUEMbl U METObI, KOTOPBIE HCIIOJIb30BAI
MPECTYMHUK JIJI1 COBEPILICHUS IPECTYTUICHHUS.

CpenctBa coBepIIEHUS MPECTYIUIGHUS — OpPYAHs, MPHUCIOCOOJICHHUS,
XUMUYECKHUE BEIIECTBA U JIp., MPU TMOMOIIM KOTOPHIX OBLIO COBEPIIEHO
MpECTYyIUICHUE.

Cragust coBeplEHUsS] TPECTYIUIEHUSI — 3TO 3Tal PA3BUTUSL MPECTYIHOU
JIEATEIIbHOCTH, XapaKTEPU3YIOIMIUICS OMpeACICHHON CTENEeHbI0 pealn3aluu
MPECTYTHOTO yMBICIIA.

CyObeKT NpecTyIICHUs — JII0, COBEPIIUBIIEE MPECTYIJICHUE U CIIOCOOHOE
HECTHU 32 HETO YrOJIOBHYIO OTBETCTBEHHOCT.

CyObeKkTuBHAsI CTOpOHA MPECTYIUICHUS — DJIEMEHT COCTaBa MPECTYIUICHUS,
OTPAKAIOIIUN COCTOSIHUE BHYTPEHHUX MCUXUYECKUX MPOIIECCOB, TPOUCXOSAIINX B
CO3HAaHMM M BOJIC JIMIIA, COBEPIIAIOIIETO NPECTYIUICHUE, XapaKTEPHU3YIOIIUNCS
KOHKPETHOM (hOpMOI BUHBI, MOTUBOM, LISJTILIO 1 IMOITUSMH.

CynuMocTh — 0c000€ MPaBOBOE TMOJIOKEHHUE JIMIIA, CO3/JaHHOe (haKTOM €ro
OCYKJICHHSI K ONPE/ICICHHOW MEpEe HaKa3aHWs 3a COBEPILICHHOE MPECTYIUICHHE, U
HMMEIONIEE ONPEICIICHHbIC TPABOBBIE MOCIIEICTBHUS.

CoOCTBEHHOCTh - OOIICCTBEHHBIC OTHOIICHUS IO TIIOBOJY BIaJACHUS,
MOJIB30BAHUS M PACTIOPSDKEHHSI UMyTIIecTBOM. [IpaBo COOCTBEHHOCTH YeOBEKa Ha

HMYIICCTBO BO3HUKACT B MOMCHT IIEpE€aaidn €My BCIIW BO BJIAACHUEC UJIIM B MOMCHT
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e€ perucTpauuu, €CiIu UMYIIECTBO MOJIEKUT FOCYJapCTBEHHOM perucTpanuu (cm.

cT. 223 'K PO).

T
TonkoBaHue YT'OJIOBHOI'O 3aKOHa — YACHCHHC M PA3BACHCHUC COACPKAHHA

HOPM YTOJIOBHOTO IIpaBad, 3aKPCIJICHHBIX B YT'OJIOBHOM 3aKOHC.

Yy

YronoBHass OTBETCTBEHHOCTb — OCYXKJICHUE JIMIA, COBEPIIMBIIETO
MPECTYIUICHUE, U MPUHYXIECHUE €r0 K MPETEPIEBAHUIO B CBA3U C 3TUM JIUIICHUN
JIMYHOTO WJIA UMYIIECTBEHHOI'O XapakTepa, T. €. K OTPAHUYCHHUIO €Tr0 IpaB U
BO3JIOKEHHIO BO3JIOKEHUIO JIOMOJHUTEIILHBIX 00s3aHHOCTEH.

VYroyioBHas MONMMTUKA — YacTh MOJUTHUKHU TocyaapcTBa B chepe 00pnObI ¢
MPECTYITHOCTHIO.

YTronOBHBIA 3aKOH — NPUHATHIM BBICIIMM 3aKOHOJATEIBHBIM OPraHOM
roCyJapCTBEHHOM BJACTH HOPMATHBHBIM IPABOBOM aKT, 00JIaJarOIIUi BBICIICH
IOPUIUYECKON CHJION, COCTOSIIIMI U3 B3aMMOCBSI3aHHBIX HOPM, YCTaHABIMBAKOIIUN
MPECTYMHOCTh M HAKa3yeMOCTh OOIIECTBEHHO OMACHOTO ACSHUS, CHCTEMY U BHJIBI
HAKA3aHWM, OCHOBAHMWS, MPUHLMIIBI K YIOJOBHOM OTBETCTBEHHOCTH, YCJIOBHS
MPUBJICUEHUS K HEH, a TaK)Ke OCHOBAHUS U YCIIOBHUS OCBOOOXICHUSI OT HEE U OT
YIOJIOBHOTO HaKa3aHHS.

VY CIIOBHOE OCYXKJIEHUE — OCYXKJICHHUE JIMIA, COBEPIIMBIIETO MPECTYILUICHUE,

oe3 p€aabHOIroO oTOBIBaHWS HaKa3aHUs U Ha3HAUYCHHUE EMY HCIBITATCIIBHOI'O CPpOKa.

D
d)opMa BHHBI — YCTAHOBJICHHOC 3aKOHOM OIIpCACIICHHOC COYCTAHHC
HHTCJIJICKTYAJIbHBIX W BOJICBBIX IPHU3HAKOB, CBUJACTCILCTBYIOIINX 00 OTHOIIICHUU

BUHOBHOTO K COBEpIIIAEMOMY UM JIEHCTBUIO (0€31€HCTBHUIO) M €T0 TIOCIEACTBHUSIM.

X
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XapakTtep oOIIeCTBEHHON OMAcCHOCTH — KaueCTBEHHOE CBOeoOpasue AesHus,
olpenenseMoe, MpexJe BCEro, IEHHOCTbIO OOBEKTa MOCATaTeNbCTBa, (OpMOH
BUHBI U OTHeceHWeM YK INpecTynmHOro nesHus K COOTBETCTBYIOLIEH KaTEropuu
IIPECTYIUICHU M.

1

Ilenp  mpecTymeHuss —  INPEACTaBICHUE  JIMLA,  COBEPIIAOIIETO
IPECTYIUICHUE, O JKEJIAEMOM pPE3ysbTare, K JOCTIKEHUIO KOTOPOrO OHO
CTPEMMTCSI, COBEpLIasi IPECTYIICHUE.

Y

Uyskoe UMYIIECTBO — ATO UMYIIIECTBO, HE HAXOJIAIIEECS B COOCTBEHHOCTH

NI 3aKOHHOM BCI€CHNHW BUHOBHOI'O HU ITIOJIHOCTBIO, HY YaCTHUYHO.

11
[Itpad — neHexxkHOe B3bICKAHUE, YCTAHOBJICHHOE B OMPEICIICHHOM pa3Mepe

3a ONpEJETICHHbBIN IEPUO BPEMEHH, TPEAYCMOTPEHHOE 3aKOHOM.

)
DJEeMEHT cOoCTaBa MNPCCTYIUICHUA — COBOKYIIHOCTb OJHOPOIHBIX IIPU3HAKOB,

OIMMCBIBAIOIIUX TY WX MHYIO CTOPOHY ACAHMA.
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3AK/IIOYEHHUE

Y4eOHO-MEeTOUYECKOE TMOCOOHe SBISETCS CHUCTEMATU3UPOBAHHBIM
UCCIICIOBAHUEM BaXHBIX mpobseM mno Teme «llpectymienuss mnpoTUB
coOCTBEHHOCTH». B mocoOum oTpakeHbl OCHOBHBIE TPAKTOBKU U MOJXOJIbI K
ONpENEICHUI0 0a30BbIX IOHATHUM, COJAEpXaIIUecs B YTOJOBHO-IIPABOBOM
JOKTPUHE U MOJYYHUBIINE OTPAKEHHUE B MPABONPUMEHHUTEIBHON MpakTuke. B
paboTe yuTeHbl H3MEHEHHS YTOJIOBHOTO 3aKOHOIaTEIhCTBA 110 COCTOSIHUIO Ha
1 centsi6psa 2023 1.

Hcnonbs30BaHne NMpeACTaBICHHOTO y4eOHO-METOAUYECKOTO MOCcoOus B
o0pa3oBaTeNbHON  JACSATENbHOCTH  BEJIOMCTBEHHBIX  00pa30BaTelIbHBIX
opranuzanuii MBJl Poccun, B cucreme mnpodeccruoHaIbHON MOATOTOBKH
COTPYAHUKOB TOJUIMH OyAeT CIocoOCTBOBaTh (HOPMHUPOBAHUIO Yy
oOyyaromuxcsi MpodEecCUOHATBHBIX KOMIETEHIINH, HEOOXOAUMBIX IS
BBITIOJTHEHUSI B OYIyIIIEM CITYKEOHBIX 00s13aHHOCTEH. 3HAHUE TEOPETUUECKUX
OCHOB POCCHUICKOTO YTOJOBHOTO MPaBa, pACCMOTPEHHBIX B JAHHOM MOCOOUH,
MO3BOJINT YCIEIIHO pelIaTh 3aJayd, CBSI3aHHBIE C paccMaTpUBaeMOM

pOOJIEMATHUKOM.
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