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BBenenue

Hacrosiiee mocobue 1o BHEAyAUTOPHOMY UTEHHUIO BKIIOYAeT B ce0d
6azoBbie oTpaciu npaBa CIIIA, Benukobpuranuu u Poccun, a Takke OTIeNbHbBIC
MOJIOKEHHUSI MEXKYHAPOJAHOTO YacTHOTO TMpaBa. Bce TEKCThl akTyajdbHbl U
3aMMCTBOBaHbl M3 aHIJIOA3BIUHON topuaudeckoil mauteparypsl. Hudopmanus
u3JlaraeTcsi  JIOCTYNMHBIM  SI3BIKOM,  TEKCThl ~ HEWTpalbHBl 1O  CBOEH
npoeccoHaNbHON HAMPABIEHHOCTH, HE TIEPETPY>KEHbI TEPMUHAMU U CIIOKHBIMU
rpaMMaTUYECKUMU KOHCTPYKIUSAMHU.

JIOJDKHOE€ BHMMAaHHE YAENISAETCA Pa3BUTHUIO HABBIKOB IPOCMOTPOBOIO U
MOUCKOBOT'O YTEHUS, 3HAKOMCTBY CO CIEUU(UKON S3bIKa IOPUCHPYACHIINH,
PaCIIMPEHNIO TEPMUHOJIOTHYECKOTO CIIOBAPHOTO 3amaca KypCaHTOB M CIIyILIATENIEH
IOPUIMYECKUX  Y4YeOHbIX  3aBeleHud. Bce  TeKCThl  CONPOBOXKAAKOTCA
TEPMHUHOJOTUYECKUM CIIOBAPEM-MUHUMYMOM.



MODULE 1 LAW IN OUR LIFE
Unit 1 INTRIDUCTION

Text 1 What is Law?
Definition - onpenenexnue
Confusion - cMyleHue, MyTaHULIA
Arise — BOBHUKATh, MOSIBIISITHCS
The conduct - moBeaenue
Condemn — mpuroBapuBath, OCYKIaTh
Regardless — HeyBaxxeHue, IpeHeOpeKeHNE

Advantage - nmpeuMy1IiecTBo

The question 'What is law?' has troubled people for many years. An entire
field of study known as Jurisprudence is devoted to answering this question.
Many definitions of law exist, but for our purposes, law can be defined as that set
of rules or regulations by which a government regulates the conduct of people
within a society. Even with this explanation, many questions arise. Where do laws
come from? Do we need laws? Are all laws written? Can laws change? If so, how?
Are all laws fair? What is the difference between laws and morals?

To understand the law, we must consider the relationships of law to morals.
Our legal system is influenced by traditional ideas of rights and wrong. Thus, most
people would condemn murder, regardless of what the law said. However,
everything that is considered immoral is not necessary illegal. For example, lying
to a friend may be immoral but is rarely illegal.

One thing is certain: Every society that has ever existed has recognized the
need for law. These laws may have been written, but even primitive people had
rules to regulate the conduct of the group. Without laws, there would be confusion,
fear, and disorder. This does not mean that all laws are fair or even good, but
imagine how people might take advantage of one another without some set of

rules.



Comprehension questions
1. What science studies the question of law?
Who is interested in fair law enforcement?
What is the best way to understand laws?

Are the laws connected with morals?

A

Could you imagine a society without laws?

Ex. 1 Read the text and put the missing words in the gaps: forms of behaviour,
descriptive, prescriptive, customs, rules, governments, behave, break,

community, the law of the jungle:

The English word «law» refers to limits upon various 1 . Some laws are
2 : they simply describe how people, or even natural phenomena, usually
behave. An example is the rather consistent law of gravity; another is the less
consistent laws of economics. Other laws are 3 - they prescribe how
people ought to behave. For example, the speed limits imposed upon drivers that
prescribe how fast we should drive. They rarely describe how fast we actually do
drive, of course. In all societies, relations between people are regulated by
prescriptive laws. Some of them are 4 - that is, informal rules of social and
moral behavior. Some are 5  we accept if we belong to particular social
institutions, such as religious, education and cultural groups. And some are precise
laws made by nations and enforced against all citizens within their power. Customs
need not to be made by 6, and they need not be written down. We learn
how we are expectedto 7  in society through the instruction of family
and teachers, advises of our friends, and our experiences in dealing with strangers.
Sometimes, wecan 8  these rules without suffering any penalty. But if we
continually break the rules, or break a very important one, other members of
society may ridicule us, act violently toward us or refuse to have anything to do
with us. The ways in which people talk, eat and drink, work and relax together are

usually called customs. Members of every 9 have made laws for
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themselves in self-protection. If it were not for the law, you could not go out in
daylight without the fear of being kidnapped, robbed or murdered. In the absence

of law you could only rely upon 10 . Every country tries, therefore, to

provide laws, which will help its people to live safely and comfortable. This is not
at all an easy thing to do. No country has been successful in producing laws, which

are entirely satisfactory. But the imperfect laws are better than none.

Ex.2 Read the definitions of “law” translated into Rassian as «mpaBo, 3aK0oH»:

1. A rule of conduct or procedure established by custom, agreement, or
authority.

2. A set of rules or principles dealing with a specific area of a legal system.

A way of life.

4. A statement describing a relationship observed to be invariable between or
among phenomena for all cases in which the specified conditions are met.

5. A principle of organization, procedure, or technique.

W

6. A generalization based on consistent experience or results.
7. The collection of rules imposed by authority.

Ex.3 Answer the questions using these expressions:

In my opinion / to my mind - Mo MoeMy MHEHHUIO

I can’t make up my mind, but - He MOTY IPUHATH PEIICHHE, HO...

I am keeping an open mind for the moment - Tloka y MeHs HET HUKaKOTO MHEHHSI.
I am (not) sure that - s (He) yBepeH, uTo...

Firstly, (secondly) - Bo-niepBbIX, (BO-BTOPBIX)

Finally - nakonen

We can’t live without laws, can we?

Why does the society need the law?

What spheres of life are regulated by law?
Why should people obey laws?

A A

What rules of behaviour are accepted in the modern society?
6



7.
8.
9.

Do you agree with the idea that people should look only after themselves and
take no care about others?

What rules do you obey willingly?

What rules would you abolish if you could?

Do laws limit your personal freedom?

10. Is it necessary to all people to study law at school?

11. Do you feel that laws really protect you?

12. What law would you initiate if you were a Member of Parliament?

Ex.4 Read and remember idioms with “law”:

Law and order — npaBomnops 10k

The law of the jungle — 3akon mKyHrIEH

To lay down the law - ycTanaBiuBath mpaBo

Necessity knows no law — Hy’k/1a HE 3HaeT 3aKOHA

To give the law to somebody — HaBsi3aTh KOMY-JTHOO CBOIO BOJIIO

He is a law to himself - 1151 Hero He cymiecTByeT HUKAKMX 3aKOHOB, KPOME CBOETO
COOCTBEHHOTO

To take law into one’s own hands - pacnipaButbcst 6e3 cyna

Ex.5 Read and remember word-combinations with “law”:

[E—

e A B

to make laws — u3gaBath, NpUHUMAThH 3aKOHBI

to violate / break laws — Hapy1aTh 3aKOHBI

to obey laws - cobOr01aTh 3aKOHBI

to enforce laws — oGecrieunBaTh (MPUHYAUTEIHHO) UCTIOJIHEHUE 3aKOHOB
to apply laws - mpuMEHSITh 3aKOHBI

to follow the law — u30pate npodeccuro wpucra

to go to law — momath B cyn

to be against the law — ObITh MPOTUBO3aKOHHBIM



9.

to study / to read law — u3yuats mpaBo

10. to adopt the laws — mpuHUMATH 3aKOHBI

11. to repeal laws - OTMEHSTH 3aKOHBI

12. to amend the law — BHOCUTb ONPaBKHU B 3aKOH

Ex.6 Complete the gaps with the word-combinations from the exercise 4:

l.

N S kW

The House of Commons of the British Parliament laws.
The government laws and them if they are bad or
outdated.

The police laws.

Courts and judges laws.

Law-abiding people laws.

The criminals laws.

The students of universities law.

Ex.7 Read word combinations with “law”

Adjective law [TporneccyanpHOE TIpaBo

Business law

Commercial law Toprosoe npaso

Law merchant

Case law [IpenenenTHOE MTPaBO
Civil law I'paxxanckoe mpaBo
Conflict of laws Konnusuonnoe npaso

Contract law } JloroBopHo€e nIpaBo

Law of contract

Criminal law VYronoBHOE MpaBo

Roman law Pumckoe ipaBo
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Law of association AKIIMOHEpHOE TIPABO

International trade law ~ MexayHapoJHOE TOPTOBOE MPABO

Law of obligations JlokazaTeapHOE IPaBo

Law of property Bemnoe nmpaBo

Maritime law Mopckoe paBo

Patent law [TaTrenTHOE MPaBO
Registration law 3aKOH O pEerucTpalry akToB
Tax law Hasorosoe npaso

English law AHTIUHCKOE MpaBo

Ex.8 Read and translate these words and word-combinations. Define the branch of
law they describe:

1. Collective bargaining agreements, protection from gender discrimination, wages
and hours, health and safety of employees, disciplinary or termination procedures,
minimum wage standards, full-time workers, vacation.

2. Divorce, child custody, child support, setting alimony and maintenance,
marriage, parents, marriage contract.

3. Literary or artistic works, intangible creation, creator, piracy, trademarks, trade
secrets, downloading music from sites.

4. Drinking water, air quality, fertilizers, herbicides, pesticides, odours (apomar,
omaroyxanue) from a nearby dump, a polluter, pollution control methods,
contamination, nature, trash, recycling.

5. Liquidity, insolvency, accounts, defaulting, liquid assets, capital, bank deposits,
foreign currency, loans and credits.

6. Sovereignty, protection of nationals abroad, conventions, The United Nations
Charter, treaties, sovereign states, foreign relations, multilateral agreements,
mediation.

7. Taxpayers, audit procedures, payment schedules, tax calculations, flat or
progressive tax rates, tax evasion, VAT, income tax.
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8. Government funding, sale of bonds, hard currency, funds, trends, capital
markets, risk management, regulatory restrictions.

9. Offences, penalties, serious crimes, capital punishment, conviction, warrant of
arrest, sentence, imprisonment, handcuffs.

10. Civil liability, negligence, harm to a person, defamation, compensation,
plaintiff, defendant.

Ex.9 Read word combinations with “right”:

Right of action - mpaBo npeabsiBIEHUS HCKa

Right of defense - mpaBo Ha 3amuTy

Right to work - mpaBo Ha Tpyn

Right to education - nmpaBo Ha 06pa3oBaHue

Right of asylum - mpaBo y6exuia

Fundamental human rights - ocHoBHBIE ITpaBa yenoBeka

Right to property - mpaBo Ha COOCTBEHHOCTb

Ex.10 Read and answer the question: What jurisdiction does the case fall
under?

Matt and Luther decide to skip school. They take Luther’s brother’s car without
telling him and drive to a local shopping center. Ignoring the sign “Parking for
Handicapped Persons Only”, they /eave car and enter a radio and TV shop. After
looking around, they buy a portable AM-FM radio. Then they buy some
sandwiches from a street vendor (ynuunsiii Toproseir) and walk to a nearby park.
While eating, they discover that the radio does not work. In their hurry to return it,
they leave their trash on the park bench. When Matt and Luther get back to the
shopping center, they notice a large dent in one side of their car. The dent appears
to be the result of a driver’s carelessly backing out of the out of the next space.
They also notice that the car has been broken into and that the tape deck has been
removed. They call the police to report the accident and theft. When the police
arrive, they seize a small clear bag containing illegal drugs from behind the car’s
back seat. Matt and Luther are arrested.
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Ex.11 Put the verbs in the text into the Past Simple forms.

UNIT 2 LAW BACKGROUND
Text 1 Law and Society

to succeed — npeycneTs, y1aBaThCs

legal obligations — ropuandeckas 00s3aTeILHOCTD, CHJIa
legal implications — OpUAMYECKUNA CMBICI, TOATEKCT
plaintiff - ucren

testify — maBaTh mokazaHus

under oath — mox npucsroun

testimony — moKa3aHus CBUETENS

loan - 3aem

to become accustomed - cTaTh MPUBBIYHBIM, OOBIYHBIM
to be in favor of — ObITE B UbIO-JTHOO TTOTB3Y

trial — cyne6HOE pa3oupaTeIbCTBO

valid — ropuauuecku AeiCTBUTENbHBIN, UMEIOIINA CUITY

When the world was at a very primitive stage of development there were no
laws to regulate life of people. If a man chose to kill his wife or if a woman
succeeded in killing her husband that was their own business and no one interfered
officially.

But things never stay the same. The life has changed. We live in a
complicated world. Scientific and social developments increase the tempo of our
daily living activities, make them more involved. Now we need rules and
regulations which govern our every social move and action. We have made laws of
community living.

Though laws are based on the reasonable needs at the community we often
don’t notice them. If our neighbor plays loud music late at night, we probably try
to discuss the matter with him rather than consulting the police, the lawyer or the
courts. When we buy a TV set, or a train ticket or loan money to somebody a
lawyer may tell us it represents a contract with legal obligations. But to most of us

it is just a ticket that gets us on a train or a TV set to watch.
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Only when a neighbor refuses to behave reasonably or when we are injured
in a train accident, the money wasn’t repaid, the TV set fails to work and the owner
of the shop didn’t return money or replace it, we do start thinking about the legal
implications of everyday activities.

You may wish to take legal action to recover your loss. You may sue against
Bert who didn’t pay his debt. Thus you become a plaintiff and Bert is a defendant.
At the trial you testified under oath about the loan. Bert, in his turn, claimed that it
was a gift to him, which was not to be returned. The court after the listening to the
testimony of both sides and considering the law decided that it was a loan and
directed that judgment be entered in favor of you against Bert.

Some transactions in modern society are so complex that few of us would
risk making them without first seeking legal advice. For example, buying or selling
a house, setting up a business, or deciding whom to give our property to when we
die.

On the whole it seems that people all over the world are becoming more and
more accustomed to using legal means to regulate their relations with each other.
Multinational companies employ lawyers to ensure that their contracts are valid
whenever they do business.

Comprehension questions

What increased the tempo of our daily living activities?

Why don’t we often notice the laws?

Have you ever asked for the laws?

Why are people all over the world becoming more and more accustomed to

il

using legal means to regulate their relations with each other?
5. What are the laws usually based upon?

Ex.1 Agree or disagree with the statements using the models:
Models: [ think /I consider it is true. The text tells us that ...
To my mind / In my opinion, it is false because ...
1. Usually think about the legal implications of everyday activities.
2. Few of us would risk making transactions without first seeking legal
advice
3. People all over the world are becoming more and more accustomed to

using legal means to regulate their relations with each other
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4. Even though the TV set fails to work and the owner of the shop didn’t
return your money or replace the TV set, we don’t start thinking of taking legal
advice.

5. When you buy a train ticket a lawyer may tell you it represents a contract
with legal obligations.

6. You may not sue against the person who didn’t pay his debt.

7. You can testify at the doctor’s bad treatment.

8. A defendant can accuse a plaintiff.

9. The court may listen to the testimony of one side.

10. All transactions in modern society are very complex.

11. Nobody should have basic knowledge of law.

Ex. 2 Read and find the definitions above plaintiff, defendant, trial, judgment,
police, lawyer, court, loan, testimony, loss, contract:

1. is the party that is accused in court of a crime or a civil
offence
2. is the party that starts or carriers out civil proceedings. It is

usually a private citizen or a company.

3. 1s a civil legal proceeding against someone
4. 1s an official court decision on the case
5. are an official body whose job is to make sure that people

obey the law, to catch criminals, and to protect people and property.

6. 1s someone whose job is to advice people about laws, write
formal documents or represent people in court

7. is a house or a room where all the information about the crime
is given so that it can be judged

8. is a sum of money that you owe somebody

9. is a formal statement that something is true, such as the one a
witness makes in court of law

10. is money that has been lost by a business, person or a

government

13



11. is legal means (documents) regulating relations between

companies.

Text 2 Why does Government Make Laws?
to be angry with somebody — pa3o3nuThcst Ha KOro-1u60
to escape justice - n30eXaThb MPABOCYAUS
nevertheless — Tem He MeHee
to pattern - 1) CiIy>KUTh MOJIEJbIO, 1A0JIOHOM; 2) ONMUPATHCS HA YTO-TO
to persuade - yoexaaTh
suspension — MPUOCTaHOBKA, BPEMEHHOE OTCTPaHEHHE
prosecution — IpeIbSIBICHUE UCKA, OOBUHCHHE
as a whole — B rieiiom
claim — TpeboBaHue, TPETECH3US

When governments make laws for their citizens, they use a system of courts
backed by the power of the police to enforce these laws. Of course, there may be
instances where the law is not enforced against someone - such as when young
children commit crimes, when the police have to concentrate on certain crimes and
therefore ignore others, or in countries where there is so much political corruption
that certain people are able to escape justice by using their money or influence. But
the general nature of the law is enforced equally against all members of the nation.

Government - made laws are nevertheless often patterned upon informal
rules of conduct already existing in society, and relations between people are
regulated by a combination of all these rules. This relationship can be
demonstrated using the example of a sports club.

Suppose a member of a rugby club is so angry with the referee during a club
game that he hits him and breaks his nose. At the most informal level of social
custom, it is probable that people seeing or hearing about the incident would
criticize the player and try to persuade him to apologize and perhaps compensate
the referee in some way. At a more formal level, the player would find he had

broken the rules of his club, and perhaps of a wider institution governing the
14



conduct of all people playing rugby, and would face punishment, such as a fine or
a suspension before he would be allowed to play another game. Finally, the player
might also face prosecution for attacking the referee under laws created by the
government of his country.

In many countries there might be two kinds of prosecution. First, the referee
could conduct a civil action against the player, demanding compensation for his
injury and getting his claim enforced by a court of law if the player failed to agree
privately. Second, the police might also start an action against the player for a
crime of violence. If found guilty, the player might be sent to prison, or he might
be made to pay a fine to the court- that is, punishment for an offence against the
state, since governments often consider antisocial behaviour not simply as a matter
between two individuals but as a danger to the well-being and order of society as a
whole.

Comprehension questions

1. What are the instances where the law is enforced against someone?

2. Why are certain people able to escape justice by using their money or
influence? Is it the common practice in any countries?

3. What pattern is usually the government-made law based upon?

4. Do some informal rules of conduct existing in society regulate the relations
between people?

5. Is it possible to regulate relations between people by a combination of the

government-made laws and any informal rules of conduct?

UNIT 3 SYSTEM OF LAW. CLASSIFICATION OF LAW

Text 1 Classification of Law
peculiarity - o0cOO€HHOCTh
single out — BEIYJICHSTD, BBIJICIATH

contemporary - COBpEMEHHbIN
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substantive — caMOCTOSTEIbHBIN, HE3aBUCUMBII

to settle - pemathb

property ownership — yacTHast COOCTBEHHOCTb, ITPABO COOCTBEHHOCTH
obligation — HE0OX0OIUMOCTb, TOJDKCHCTBOBAHUE

sue — MpecieIoBaTh CyACOHBIM IMOPSIAKOM

statute — 3aKOHOAATENBHBIN aKT, CTATyT

breach — HapyIeHre 3aKoHa, 0053aTEIHCTBA

conduct - TpOBOUTH

trial —cyne6HOE pa3dbupaTenbCTBO

constitute procedural law — BBOguTh B CHITy, M3/1aBaTh MPOIEAYPHOE TIPABO
bind - 00s13bI1BaTh

lawsuit — cyie6HbIi mporiecc, Tskoa

Every country has its own historically developing system of norms, legal
institutions and branches of law, which regulates different types of social relations.
In order to understand different aspects of a system of law it is necessary to look at
various classifications of law. Numerous classifications that vary from country to
country usually reflect the peculiarities of different system of law. Nevertheless
there are the most common divisions singled out by contemporary jurists. Thus law
is frequently classified into public and private and substantive and procedural.

The distinction is often made between public and private law. Public law
deals with matters that affect society as a whole. It includes areas of the law that
are known as criminal, constitutional and administrative law. These are the laws
that deal with the relationship between the individual and the state, or among
jurisdictions. For example, if someone breaks a criminal law, it is regarded as a
wrong against society as a whole, and the state takes steps to prosecute the
offender.

Private law, on the other hand, deals with the relationships between
individuals in society and is used primarily to settle private disputes. Private law

deals with such matters as contracts, property ownership, the rights and obligation
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of family members, and damage to one’s person or property caused by others.
When one individual sues another over some private dispute, this is a matter for
private law. Private suits are also called “civil” suits.

The next classification which is widely used is subdivision of law into
substantive and procedural. There are many laws and legal rules found in statutes,
cases decided by courts (legal precedents) and other sources that are applied by
courts in order to decide lawsuits. These rules and principles of law are classified
as substantive law.

On the other hand, the legal procedures that provide how lawsuit is begun,
how the trial is conducted, how appeals are filed, and how a judgment is enforced
are called procedural law. In other words, substantive law is the part of the law that
defines rights, and procedural law establishes the procedures which enforce and
protect these rights. For example, two parties into a contract, but then one the
parties breached this contract. The rules of bringing the breaching party into court
and the conduct of the trial are rather mechanical and constitute procedural law.
Whether the agreement was enforceable and whether the other party is entitle to
damages are matters of substance and will be determined on the basis of the
substantive law of contract.

The jurists of all countries admit that it is necessary to differentiate between
international law and national law. The latter is also called domestic law or
municipal law. The latter 1s also called domestic law or municipal law. Domestic
law is the law which is applicable within the boundaries of one state. International
law is the body of legal rules that regulate relations between sovereign states. It is a
special system which is not a part of the national law of the state. There are some
important differences between international law and domestic law. Domestic laws
are passed by legislative bodies, most of which have popular political support.
International laws, on the other hand, are created by agreements between
governments of different states. As a result, they don’t have the support from
individual citizens. Enforcement of international laws is also different. Many

international agreements or treaties are not binding; even when nations agree to be
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bound, it is unclear how obligations to be enforced. Countries differ greatly with
regard to the importance attached to international obligations superior to their
domestic laws, but in most cases international obligation are considered as a part of

national law.

Comprehension questions
1. Are the systems of law common and universal in various countries?

2. What do you think about the superiority of international obligations and
domestic laws?

3. What areas of the law does Public law deal with?
4. Why don’t international laws have the support from individual citizens?

5. Where is domestic law applicable?

Text 2 Kinds of Law
to owe - ObITh JIOJKHBIM
to charge with a crime — OOBUHUTH B IPECTYIIIICHUH
require - TpeboOBaTh
felony — yrosoBHoe npecTyIieHHEe
misdemeanor — cy1e0HO HaKa3yeMblil TPOCTYIIOK
penalty (for) - Haka3zaHue
to award - BO3MeCTUTh
assault - HanageHue
personal / real estate - nBUXKUMOE / HEIBHXKMMOE UMYIIIECTBO
insurance - CTpaxoBKa
to suffer - crpagath
recovery of damages — Bo3meleHne yObITKOB
to make amends — BHOCUTb NIONIPaBKU

18



Laws fall into major groups: criminal and civil. Criminal laws regulate public
conduct and set out duties owed to society. A criminal case is legal action by the
government against a person charged with committing a crime. Criminal laws have
penalties requiring that offenders to be imprisoned, fined, placed under
supervision, or punished is some other way. Criminal offenses are divided into
felonies and misdemeanors. The maximum penalty for a felony is a term of more
than one year in prison. For a misdemeanor the penalty is a prison term of one year
or less.

Civil laws regulate relations between individuals or groups of individuals.
A civil action (lawsuit) can be brought when one person feels wronged or injured
by another person. Courts may award the injured person money for his or her loss,
or it may order the person who committed the wrong to make amends in some
other way. An example of a civil action is a lawsuit for recovery of damages
suffered in an automobile accident. Civil laws regulate many everyday situations
such as marriage, divorce, contacts, real estate, insurance, consumer protections,
and negligence.
Sometimes one action can violate both civil and criminal law. For example, if Joe
beats up Bob, he may have to pay Bob’s medical bills under civil law and may be

charged with the crime of assault under criminal law.

Comprehension questions
1. What kinds of penalties do Criminal laws have?

2. What is a legal action by the government against a person charged with
committing a crime?

3. When can a civil action (lawsuit) be brought?
4. What everyday situations do civil laws regulate?

5. What branches are the criminal offenses divided into?
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Text 3 Law System of Russian Federation
substantive law — camocTosATenpHOE TPaBO
peculiarity — o0cOOEHHOCTH
composite — CJI0KHBIN, COCTaBHOMN

The system of law in the Russia Federation is presented by norms,
institutions and branches of law which together make a single unity. The system
reflects social relations regulated by specific norms and institutions of law.
Branches of law are supposed to be one of the basic units in the whole system of
law. Each branch has its own peculiarities, which differentiate this very branch
from the others, its subject and method and its own place in the system. For years
Russian jurists have made attempts to classify branches of law. Thus as well as in
most other countries law in Russia is divided into public and private, substantive
and procedural, domestic and international. But there is one more classification
which is based on certain characteristics of Russian law. Traditionally Russian
lawyers single out fundamental, specialized and composite or complex branches of
law.

Fundamental branches regulate the most general and important relations in
different spheres of social life. This category involves branches of substantive law
such as civil law, criminal law, administrative law, as well as procedural law
including civil, criminal and administrative procedural law. Constitutional law
doesn’t belong to the group of fundamental branches. It is traditionally
considered to have the leading position among other branches, as the norms of
constitutional law serve the basis for the norms of other branches. Constitutional
law in Russia concerns the structure of legislative, executive and judicial power
and principles of their work; the political system of the country; its federative
structure; forms of property; electoral system; legal status of citizens including
their right, duties and liberties. The main source of constitutional law is the

Constitution of the Russian Federation.
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Comprehension Questions
1. What way is the system of law in the Russia Federation presented by?
2. What is the essential part of the whole system of law?
3. What branches of law do Russian lawyers single out?
4. What branches of substantive law could you name?

5. What part of social and political life does Constitutional law regulate?

MODULE 2 CIVIL AND PUBLIC LAW
UNIT 4 MAIN CATEGORIES OF CIVIL AND PUBLIC LAW

Text 1 Civil and Public Law

arrangement — 1) mpuBeICHKUE B MOPSAIOK; 2) COTJIANICHUE, TOTOBOPEHHOCTh
to concern — UMETh OTHOIIIEHUE, KACAThCS YETr0-T100

benefit — BeIro1a, moJib3a, MpuObLIH

the well-being - 6maromnony4ue

binding agreement - coriamieHue 00s3aTeabHOE K UCIIOJIHEHHUIO
whereby — nocpencrBom yero

inheritance — HaclieJOBaHUE, HACIEICTBO

tort — IeHKT, TPAKIAHCKOE MTPaBOHAPYIIICHUE

to administrate — ynpaBiaTh, KOHTPOJIUPOBAThH

unjust - HeCIpaBeJIUBBIA

enrichment - o6oramenue

entirely — MOJIHOCTHIO, BCEIIEIIO

legal remedy — cpeACTBO 3alIUTHI TTpaBa, CPEACTBO CYACOHOM 3aIUTHI
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The important distinction made in all countries is between private (or civil)

law and public law.

Civil law concerns disputes among citizens within a country, and public law
concerns disputes between citizens and the state, or between one state and another.

The main categories of English civil law are:
Contracts: binding agreements between people (or companies);
Torts: wrongs committed by one individual against another individual’s

person property or reputation;

Trusts: arrangements whereby a person administrates property for another

person’s benefit, rather than his own Land Law;
Probate:  arrangements for dealing with property after the owner’s death;
Family Law
The main categories of public law are:
Crimes:  wrongs which, even when committed against an individual are

considered to harm the well-being of society in general;

Constitutional Law: regulation of how the law itself operates and of the relation

between private citizen and government;

International Law: regulation of relations between governments and also between

private citizens of one country and those of another.

In codified systems there are codes that correspond to these categories, for
example, France’s Code Civil and Code Penal. Justinian’s Roman codes covered
such areas of law as contracts, property, inheritance, torts, the family, unjust,
enrichment, the law of persons, and legal remedies, but said little about criminal
law. Consequently, most Continental criminal codes are entirely modern

inventions.
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Comprehension questions
1. What issues does Civil law concern?
What issues does Public law concern?
Could you name the main categories of English Civil law?

Could you name the main categories of English Public law?

A

What areas of law did Justinian’s Roman codes cover?

Text 2 Criminal and Civil Law
There are many ways in which the law can be classified. Here we shall limit our
discussion to the difference between criminal and civil law and substantive and
procedural law.

Essential Vocabulary

property - COOCTBEHHOCTb
civil wrong — rpakJiaHcKOe ITpaBOHapYIICHUE
to recover the loss — Bo3MecTuTh yOBITKH, TOTEPU
petty offence — menkoe nmpaBoHapyuieHue
rape — BbITOBOD, JIETKOE HaKa3aHHe
subsequently — BriociencTBuu, MOoToM
to bring a case (against) — BO30yIUTh /1710
negligence - npectynHas HEOPEKHOCTh, XaJIATHOCTh
tort — IeIUKT, rpakIaHCKOE MpaBOHAPYLICHHUE
substantive law — camocTosATensHOE TPaBO

- a substantive motion — npemnoxenwue mo cymectsy (B OOH u T.11.)

A simple distinction between the criminal law and the civil law is that the

latter regulates the relationships between individuals or bodies and the former
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regulates the legal relationships between the state and individual people and
bodies.

The first practical difference is seen in the parties to the legal action. A civil
case will involve two (or more) individual people or bodies whilst the parties to a
criminal case will be the state and an individual person or body. Later you will
learn how this difference is reflected in the terminology and procedure of the law,
but first let us look at an example of both criminal and civil law.

First, the Civil Law. Examples of this include the law of contract, tort
(literally meaning “wrong”) and property. Consider the following situation. You
decide to buy a radio from a local shop. You pay the correct price and take the
radio away. You have entered into a contract with the owner of the shop. After two
days the radio fails to work.

This is a common situation and usually the shopkeeper will replace the radio
or return your money. If not, you may wish to take legal action to recover your
loss. As the law of contract is part of the civil law the parties to the action will be
you (an individual) and the owner of the shop (an individual person or body).

Now let’s look at some examples of the criminal law. This is the law by
which the state regulates the conduct of its citizens. Criminal offences range from
the petty (e.g. parking offences) to the very serious (e.g. murder, rape). Look at the
following situations.

You are driving your car at 70 m.p.h. in an area which has a speed limit of
40 m.p.h. You are stopped by a police officer and subsequently a case is brought
against you for dangerous driving.

This is a criminal offence. The parties to the action will therefore by the state
(in the form of the prosecuting authority) and you (an individual).

The further point to make is that although the division between civil and
criminal law is very clear, there are many actions which will constitute a criminal
offence and a civil wrong. Let us look again at the situation where you are driving

your car too fast. Suppose that while you were doing this you knocked over and
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injured an elderly lady. You will have committed a criminal offence (dangerous

driving) and a civil wrong (negligence).

Comprehension questions
1. What is the simple distinction between the criminal law and the civil law?
2. Could you give one example of the criminal law and one example for a civil
wrong?
3. What can you say about the parties to the civil action?
4. Who are the parties to a criminal case?
5. What’s wrong in the following situation and why?
“Michel has been charged with murder and is sued in the country court. The
plaintiff is successful in the action and Michel is found liable. He is punished be
being ordered to pay the plaintiff 15.000 dollars in damages”

Text 3 Criminal and Civil Procedure

pursue - mpeciea0BaTh
a defendant — 0OBUHsIEMBIN, ITOI3AIIUTHBINA

prosecution — cyie6HO€ MpecieOBaHNe

plaintiff - ucren

comply — 1) UCTTOTHATD 2) TOAUUHSITHCSA

on the balance of probabilities — Ha rpanu BeposiTHOCTH
disobeying — HemoTYMHEHNE, HETOCTYIIIAHKE
disobedient — HEMMOKOPHBINA, HEMOCITYITHBINA

liability — oTBETCTBEHHOCTH, 00513aTE€ILCTBO

relevant — yMeCTHBIN, OTHOCSIIUICS K JIeTTy

Most countries make a rather clear distinction between civil and criminal

procedures. For example, an English criminal court may force a defendant to pay a
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fine as punishment for his crime, and he may sometimes have to pay the legal costs
of the prosecution. But victim of the crime pursues his claim for compensation in a
civil, not a criminal, action. The standards of proof are higher in a criminal action
than in a civil one since the loser risks not only financial penalties but also being
sent to prison or, in some countries, executed. In English law the prosecution must
prove the quilt of a criminal «beyond reasonable doubt»; but the plaintiff in a civil

action is required to prove his case «on the balance of probabilitiesy.

Criminal and civil procedures are different. In Anglo-American law, the
party bringing a criminal action (the state) is called the prosecution, but the party
bringing a civil action is the plaintiff. In both kinds of action the other party is
known as the defendant. A criminal case against a person called Ms. Sanchez
would be described as «the people vs. (= versus, or against) Sanchez» in the United
States and «R. (Regina, that is, the Queen) vs. Sanchez» in English. But a civil

action between Ms. Sanchez and a Mr. Smits would be «Sanchez vs. Smith»

Nevertheless there are many point of contact, between criminal and civil
law. In most countries if the loser in a civil case refuses to comply with the order
made against him — for example, pay money to the winner of the action — the
procedures for forcing him to comply may result in a criminal prosecution.
Disobeying any court may constitute criminal conduct, and the disobedient loser of
a civil action may find lie or she not only has to play the damages originally

ordered by the court, but a criminal penalty as well.

Although the guilty defendant in a criminal case will not automatically be
found liable in a civil action about the same matter, but his chances of avoiding
civil liability are not good. This is because the standard of proof in the civil case is
lower than it is in the criminal case. The plaintiff will therefore make sure any

information about a relevant criminal case is passed to the civil court.

Comprehension questions
1. What can you say about the standards of proof in a criminal action and in a
civil one?
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2. May the prosecution and the plaintiff be called the defendant in law action?

3. Could you give any examples of points of contact between criminal and civil
law?

4. How must the quilt of a criminal and a civil action be proved in English law?

5. Has the guilty defendant in a criminal case any chances to avoid civil
liability?

Text 4 Differences in Procedure

punishment (for) - Haka3aHue
pursue - mpecieaoBaTh

penalty — Haka3aHue, B3bICKAaHUE
admissible - tonycTuMbIN

liable — BeposTHBIN, BO3MOKHBIN
sentence - MPUTrOBOP

imprisonment — TIOPEMHOE 3aKJIIOUECHUE

The standards of proof are higher in a criminal action than in a civil one
since the loser risks not only financial penalties but also being sent to prison (or, in
some countries, executed). In English law the prosecution must prove the guilt of a
criminal «beyond reasonable doubt»; but the plaintiff in a civil action is required to
prove his case «on the balance of probabilities». Thus, in a criminal case a crime
cannot be proven if the person or persons judging it doubt the guilt of the suspect
and have a reason (not just a feeling or intuition) for this doubt. But, in a civil case,

the court will weigh all the evidence and decide what is most probable.

Criminal and civil procedure is different. Although some systems, including
the English, allow a private citizen to bring a criminal prosecution against another
citizen, criminal actions are nearly always started by the state. Civil actions, on the

other hand, are usually started by individuals.
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Some courts, such as the English Magistrate Courts and the Japanese
Family Court, deal with both civil and criminal matters. Others, such as the

English Crown Court, deal exclusively with one or the other.

Evidence from a criminal is not necessarily admissible as evidence in a
civil action about the same matter. For example, the victim of a road accident does
not directly benefit if the driver who injured him is found guilty of the crime of
careless driving. He still has to prove his case in a civil action. In fact he may be
able to prove his civil case even then the driver is found not guilty in the criminal

trial.

Once the plaintiff has shown that the defendant is liable, the main argument
in a civil court is about the amount of money, or damages which the defendant

should pay to the plaintiff.

Comprehension questions
1. Why are the standards of proof in a criminal action higher than in a civil one?
2. Do you consider it is fair to prove a civil action «on the balance of
probabilities»?
3. Can the guilt of a suspect in criminal action be proven if a judging person has
a feeling or intuition for the guilt?
4. What is the main difference between criminal and civil procedure?

5. Can the defendant in a civil court be sentenced to the imprisonment?

UNIT 5 CIVIL LAW
Text 1 Civil Law
prominence — BbIIAFOIICECS TOJTOKCHHE
to distribute - pacripenensTh
influential - BIuATENbHBIN
despite (of) — Bonpeku, HECMOTpsI Ha

adversary — mpOTHUBHHK, Bpar
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generalities — o0mue Mecta, 0000TICHMS
inquisitorial — IBITIUBBIN, TH0OO3HATEIHLHBIN
predetermined - pegonpeaeIeHHBIHI

scope — 1) rpanuipl, MacmTad 2) BO3MOKHOCTH

to deal with — umetsb nerno c, paborath ¢ 4eM-T1u60

distinguish (from) — ormuuue (0oT)

Civil law is the dominant legal tradition today in most of Europe, all of
Central and South America, parts of Asia and Africa, and even some discrete areas
of the common-law world (e.g., Louisiana, Quebec, and Puerto Rico). Public
international law and the law of the European Community are in large part the
product of persons trained in the civil-law tradition. Civil law is older, more widely
distributed, and in many ways more influential than the common law. Despite the
prominence of the civil-law tradition, judges and lawyers trained in the common-
law tradition tend to know little about either the history or present-day operation of
the civil law. Beyond the most basic generalities - e.g., the common law follows an
“adversarial” model while civil law is more “inquisitorial,” civil law is “code-
based,” civil-law judges do not interpret the law but instead follow predetermined
legal rules - judges and lawyers from the United States seldom have any deeper
sense of the civil-law tradition. This overview is designed for judges and lawyers
who seek to expand their knowledge of the civil-law tradition and who might wish
to consider the civil law system as a source of legal reforms. The scope of this
paper is necessarily limited. Each civil-law country has developed its own distinct
legal system that draws on the rich history of the civil law, and it is not possible to
discuss here such variations in detail. Moreover, this discussion does not attempt,
except in a most general way, to deal with the substantive law of the civil-law
systems, which can differ markedly between individual countries and also from
that of common-law countries. Instead, it focuses on general features that
distinguish the civil-law tradition from the common-law tradition. Particular

references are made to the civil-law systems of France and Germany and to two
29



systems in Latin America, those of Chile and Brazil, because of their strong

influence on many other systems.

Comprehension questions
1. Why is civil law in many ways more influential than the common law.
2. In what terms could you define the civil law?
3. Is civil law universal in the legal systems of various countries?

4. What countries had great influence on many other civil-law systems?

Text 2 Torts
tort — JEJIMKT, IrpakJaHCKOE IIpaBOHApyIICHUE
defamation - kieBera
file a suit — TsKOa, poriecc
trespassing — MOCATaTeNbCTBO, 3JI0YIIOTpeOIeHNE
to undergo — UCTIBITHIBATh, IEPEHOCUTH
negligent — HEOpEKHBIN, XaTATHBIN
strict liability — cTporoe o0s3aTenbCTBO, 3a10KEHHOCTD
diligence — npunexanue, ycepaue
to encompass - OKpyKaThb
OCCUr — CITy4aThCsl, IPOUCXOIUTh
to purchase — nokymnate, IpuOOpETAThH
peeler — MHCTPYMEHT IS yIaJICHUS TSIy XH
pollution - 3arps3HeHue
the release of toxins — BBIOpOC TOKCUHOB

to adhere — mpunep’uBaThCA Yero-I1ud0

Tort law is a streamline of law which covers issues of civil wrongs like
defamation, and the other actions involving law violations. In case a person has

undergone a physical, legal or any economic harm then he can file a suit under the
30



tort law. If the suit is valid and the defendant of the case loses the case then in such
a case the complainant can be compensated with the damages for the loss which he
has faced. The majority of the tort cases are handled with the regional, state civil
codes and these laws specify the limits on the damages and the limitation of the
tort cases. The tort laws are categorized on three broad classes viz: negligent torts,
intentional torts and the strict liability torts.

Negligent torts are the cases which occur due to negligent behavior and the
failure to perform any task with due diligence. An example of the negligent tort
can be when a person in the course of playing cricket cracks down the glass of the
living room of an apartment. The unethical medical practices and any other forms
of professional negligence fall under the category of negligent torts.

The second categorization of tort law viz intentional tort is the wrong which
have an intentional attempt to harm the other person. Examples of the intentional
tort are defamation, fraud and false imprisonment. The strict liability torts are the
wrongs specific to the products offered by a company, for example consider the
fact if you have purchased a peeler and operated it according to the instructions as
give and on operation the peeler has cut down your hand, this is an example of the
strict liability tort. The tort law encompasses issues like misbehavior such as noise
pollution, etc. In some places the issues which are considered very important these
days that is the industrial pollution and the release of toxins are also covered under
the tort laws, these cases are referred to as “toxic torts”. These toxic torts are used
to file cases against the companies and the industrial units who are not adhering to
the emission of pollution levels.

The other kind of tort is the nuisance torts which are quite challenging cases
to handle as the word nuisance and its definition varies from person to person. It
can be understood from the above definition that the tort law do not necessarily
cover the physical damages caused to person but they also cover cases of economic
nature for which the opposite party has to pay the compensation based on the
damages which had occurred. It also covers issues which have been causing

damage to the reputation of the people.
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Comprehension questions
What do the majority of the tort cases handle with?
What classes are the tort laws divided into?
Could you give any examples of tort cases?

How can you define the nuisance torts?

A e

What jurisdiction does the noise pollution fall under?

Text 3 Law of Trusts
trust — qoBepuTENbHAsS COOCTBEHHOCTD
on behalf of — B uaTEpecax koro-nmdo
to require — TpeOOBaATh
beneficiary - nuio, noxyyaroiiee BbIILIAThI
law of equity — mpaBo cIipaBeTHBOCTH
profit — mosne3a, BBIro1a
settler — moceneneir
merge — MorJIoaTh, CIIUBATHCS
to imply — mojpa3zymMmeBaTh, 3aKII0UaTh B CEOs
to owe — OBITh JOJIKHBIM
to oblige — 00s13bIBaTh, TPUHYKIAThH

spouse — CympyT / cynpyra

solicitor — aJBOKaT, JAIONIUH COBETHI KIMEHTY W BBICTYMAIOIIUN TOJBKO B CyJax

HU3ILICH UHCTAaHIIUU

A trust is an agreement whereby property is held and controlled by someone

on behalf of someone else. A common example of this is where someone dies and

leaves money for grandchildren who are too young to deal with it themselves. The

money will be held in the name of trustees — for example, the children's parents.

They will be the legal owners of the money and will have the power to invest and

make other decisions about it. But they are required to act only in the interests of
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the children, known as the beneficiaries of the trust, and they must not make any
personal profit.

The concept of a trust is a creation of the law of equity. It is thus unique to
common law countries such as the United States and most of the Commonwealth,
although many countries, such as Japan have statutes which effectively impose
trusts in certain cases. Even though the common law and equitable systems have
long been merged, we still talk about the beneficiaries of a trust having ah
"equitable" interest in the property, the trustees a "legal" interest. In addition, the
original intention of equity still survives: to limit the powers of those who have
legal rights but owe special responsibilities to others.

Some trusts are known as express trusts, having been intentionally created
by someone with property to transfer (a settlor). The example is an express private
trust. Other trusts are implied - the law presumes that the settlor intended to create
a trust even though he did not expressly say so. In all of these cases, the person
appointed to be a trustee has a choice whether or not to accept the appointment
when the trust is created. But some trusts are constructive: the law imposes a trust
and obliges the legal owner of property to consider the beneficial interest of
another person. A common example of this is when the seller of a house is obliged
to give a proportion of the proceeds to a former spouse who once lived there with
him. Directors of companies and solicitors are often in the position of a

constructive trustee regarding property under their control.

Comprehension questions
1. Could you give any common example of trust case?
2. What law is the trust concept based upon in the United States and most of
the Commonwealth?
3. How do you understand the definition “trust”?
4. What is the original intention of equity?

5. What are the constructive trusts?
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Text 4 Probate

probate - HacJIeaCTBO

to encompass - OKpyKaThb

decease — cMepTh, KOHUMHA

estate assets — HEJIBXKMMOE UMYIIECTBO (aKTHUBBI)
in accordance with — B cooTBeTCTBHMHM C

jewelry — nparoneHHOCTH

decedent — mokoHBIM (Cy1I.)

valid — neicTBUTENbHBIN, UMEIOITUN CUITY
retirement accounts — IEHCHOHHBIE cUETa
inheritance - HacJeICTBO

beneficiary - yenoBek, BiIaJACIOIIMI TOKYMEHTaMU Ha COOCTBEHHOCTD
tax - Hajgor

fee — utara, ronopap

Probate law encompasses the legal rules that govern the accounting and
distribution of a deceased person’s assets. In most jurisdictions, a court supervises
the process of probate, and an executor or personal representative handles the
details of the estate. Usually, an executor is responsible for ensuring that creditors
and taxes are paid. In addition, the executor handles distributing estate assets to
beneficiaries in accordance with the terms of the will and applicable probate law. If
the deceased does not have any assets, probate is unnecessary.

Probate law generally applies in cases where a person has died testate,
meaning that he or she has left behind a will. When someone dies testate, a probate
court determines whether or not the will is valid. During this process, heirs and
beneficiaries may object to the validity of the will. For example, a beneficiary may
claim that the deceased was improperly influenced when making the will or that
the will was forged.

Even when a deceased person dies intestate, meaning he or she has not left a

will, the estate is usually subject to probate. In this case, a court may appoint a
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personal representative to oversee the distribution of the estate. According to
probate law, the estate generally includes any property belonging to the deceased
person at the time of his or her death — from retirement accounts and investments
to real property, jewelry, and furniture.

During probate, a listing of the decedent’s assets is usually made. The
executor or personal representative is generally charged with ensuring all assets are
accounted for. For instance, the executor usually documents whether estate assets
were used to pay off a creditor or whether they were given to an heir.

Probate can be a long and complex process, and the services of a probate
lawyer are often required. Probate lawyers usually receive a percentage of the
estate assets for their services. In general, probate documents are public records.
As a result, members of the public can determine how much a deceased person’s
estate is worth as well as who the estate beneficiaries are.

Under probate law in most jurisdictions, assets held in a trust are not
required to go through probate because they generally belong to the trust rather
than to the trustor. Once the trustor dies, the trustee is usually tasked with
distributing the trust property to the trust beneficiaries. This is typically done
without court supervision and can be a way to avoid paying certain inheritance

taxes or probate court fees.

Comprehension Questions
1. What legal aspects does the law of the probate concern?
2. Does a court supervise the process of probate?
3. What happens when the deceased left no devise?

4. Why are the services of a probate lawyer often required?

Text S Family Law

Litigant - ucren Uiy OTBETUYUK

Vast - 00JIBIIIOE KOJIMYECTBO
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Attorney - aaBokar
Divorce — pa3Boj (pacTopkeHue opaxa)
Hiring - npuem Ha paboty

Prenuptial — no6paunslii (mpeacBaacOHbIN)

Family law consists of a body of statutes and case precedents that govern the
legal responsibilities between individuals who share a domestic connection. These
cases usually involve parties who are related by blood or marriage, but family law
can affect those in more distant or casual relationships as well. Due to the
emotionally-charged nature of most family law cases, litigants are strongly advised
to retain legal counsel.

The vast majority of family law proceedings come about as a result of the
termination of a marriage or romantic relationship. Family law attorneys help their
clients file for separation or divorce, alimony, and child custody, visitation, and
support. Spouses married a short time may seek an annulment, and special rights
may exist between same-sex couples. The division of property at the end of a

marriage is also a common issue in family law cases.

With respect to property division at the time of divorce, every state has a
comprehensive set of laws in place to determine the rights of the parties. However,
couples who do not agree with the default rules in their state can “opt-out” by
hiring a lawyer to draft a prenuptial agreement. Absent fraud or duress, courts will
enforce these premarital agreements upon divorce, and distribute property and
financial support accordingly.

Family law also involves the prevention of physical and emotional abuse.
The potential for domestic abuse is not limited to relationships between current or
former spouses and their children. Judges will not hesitate to assert jurisdiction to
protect an elderly family member, someone in a dating relationship, or even a
roommate. When allegations of abuse are made, the court will typically issue a

restraining order to prevent further contact.
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In a contested family law case, most people understand that hiring a skilled

attorney will provide an advantage. An attorney can find assets or income the other

party is trying to hide, present arguments regarding child support and visitation,

and even take the case to trial if settlement talks fail. Attorney representation is just

as crucial in uncontested cases, however. Without it, a party is vulnerable and can

unknowingly waive important legal rights.

w N ==

Comprehension Questions:

. What is the family law?
. What are the causes of litigation in the family law?

. What is the most common problem that arises between spouses after a

divorce?

N

. Will hiring a skilled attorney provide any advantages to the contested

spouses?

9,

1.

. What do you understand as the domestic abuse?

Text 6 Family Law

married and unmarried couples — 3aMy’kHUE U HE3aMY>KHHUE TaphI

. custody — OMeKyHCTBO
. violence — Hacume
. legal intervention — 1opuau9YECKOE BMEIIATEIIHCTBO

. to promote the rights — moompsaTh npara

2
3
4
5
6.
7
8
9

relations through legislation — peryaupyer cemeliHble OTHOIIEHUS

. the welfare of children — 6marococrostuue nereit

. the type and amount of work — Tum u 06BeM paboTHI

age limits — Bo3pacTHbIE OTpaHUYCHUS

10. on behalf of their children - or umenu cBoux aerei

11. marital discord — cynpysxxeckoe pazHoriacue

12. disturbed and delinquent family — pa3pymiennas u KpuMUHaIbHAS CEMbS
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13. affection — npuBsI3aHHOCTH
14. must be of a consistent and predictable nature - 10J>KHBI HOCUTB

IIOCJICIOBATENbHBIN U MPEACKA3YEMbIN XapaKTep

The law sees the family as a special institution. Family Law considers
married and unmarried couples, and their children; custody of and responsibility
for children; and protection from violence in the home.

Beyond the mere function of providing a new generation of children, the
family is often promoted for its moral contribution to society.

In some societies the family is thought to be so important that there is very
little legal intervention in family life. In many Islamic countries, for example,
fathers, brothers and sons are allowed considerable authority over the females in
their family. But in many parts of the world, the law now promotes the rights of
individuals within the family unit, and regulates family relations through
legislation. Much of the work of other courts is also directly relevant to family life.

Protection of children

In general, the welfare of children is the biggest concert of family law.
Virtually all societies, and certainly all legal systems, treat children differently
from adults. There are special courts to deal with young people who commit
crimes. In economically developed countries, there are limits on the type and
amount of work a child is allowed to do. There are age limits on the rights and
duties of citizens; however, these vary from country to country. Parents have a
duty to make decisions, for example those concerning education, on behalf of their
children.

Delinquency and family failure

Comparison of the children of various diagnostic groups has shown that the
behavior problems found in the sociopathic group seem to be familial their parents
as well as their children have a high rate of occupational failure, marital discord,
arrests and drinking. So the disturbed and delinquent family often produces the

disturbed and delinquent children. And this applies to all social classes and to all
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income groups. Children require sound discipline and this kind of discipline has at
least two components: one, affection; and two, control. Control needs to be
consistent and reliable if it 1s to contribute to a sound and stable character structure.

If punishment is to be resorted to, it must be of a consistent and predictable nature.

Comprehension Questions
1. What is included in family law?
2. What ensures the well-being of children?
3. What are the specific features of the legal responsibility of juvenile
offenders in developed countries?
4. What are the causes of delinquent behavior in children?
5. What should be the family control and family punishment?
Text 7 Labour Law

to mediate — BBICTYIIaTh MMOCPETHUKOM

to seek (sought) - uckathb

to arise (arose, arisen) — BO3HUKATh, MOSBIISITHCS

labour union - mpodcoro3

acceptable conditions — npuemiieMbI€ YCIOBHUSI, 0OCTOSTEIHLCTBA
to avoid - nzberath

to enforce law — ocymiecTBIsATH 3aKOH

predictable - mpencka3yembiii

to struggle - 6opoThCs, CpakaThCs

Labour law (also known as employment law) mediates the relationship
between workers, employing entities, trade unions and the government. Labour
law is divided into collective labour law and individual labour law. Collective
labour law relates to the relationship between employee, employer and union.
Individual labour law regulates employees' rights at work and the contract for

work. Employment standards are social norms (in some cases also

39



technical standards) for the minimum socially acceptable conditions under which
employees or contractors are allowed to work. Government agencies (such as the
former US Employment Standards Administration) enforce labour law (legislative,

regulatory, or judicial).

Labour law arose in parallel with the Industrial Revolution as the
relationship between worker and employer. Workers sought better conditions and
the right to join (or avoid joining) a labour union, while employers sought a more
predictable, flexible and less costly workforce. The state of labour law is both the

product and the component of struggles between various social forces.

Comprehension questions
1. What relationship does the Labour Law regulate?
2. What branches is the Labour Law divided into?
3. What do you understand as the employment standards?
4. What enforces the labour law?
5. How do you understand the statement: “Labour law is both the product and the

component of struggles between various social forces”?

Text 8 From the History of Labour Law

appalling consequences - ykacaromie mocjiae1CTBUs

framework — cTpykrypa, pamku

steadily — ycToitunBO, paBHOMEPHO

to be slowly laid — MmeyIeHHO TPOUCXOANUTH

obligations - TpeGoBaHMs

to be mediated - yperynupoBathb

legal provisions — FOPUANIECKHUE TOCTAHOBIICHUS

to dismiss for illegal reasons — yBOJIMTb 110 HE3aKOHHBIM TPUYMHAM

minimum wage — MUHUMAaJIbHBINA pa3Mep OIIaThl TPpyJa

comprehensive — ncuepnbiBarounil, OOIIMPHBIN
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limb — (3gech) TpyaHOE TTOJIOKEHUE

to stipulate — cTaBUThH yCIOBHEM, OTOBapHUBaThH

As England was the first country to industrialize, it was also the first to face
the often appalling consequences of industrial revolution in a less regulated
economic framework. From the late 18th to mid-19th century the foundation for
modern labour law was slowly laid, as some of the worse aspects of working
conditions were steadily improved through legislation. This was largely achieved

through the pressure from social reformers.

From the mid-19th century, attention was first paid to the working conditions for
the workforce in general. In 1850, systematic reporting of fatal accidents was made

compulsory, and basic safeguards for health and life were put in place from 1855.

A series of further Acts, in 1860 and 1872 extended the legal provisions and
strengthened safety provisions. Steady development of the coal industry,
increasing association among miners, and increased scientific knowledge paved the
way for the Coal Mines Act of 1872, which extended the legislation to similar
industries. The same Act included the first comprehensive code of regulation to
govern legal safeguards for health, life and limb. The presence of a more certified
and competent management and increased levels of inspection were also provided

for.

By the end of the century, a comprehensive set of regulations was in place in
England that affected all industries. A similar system (with certain national
differences) was implemented in other industrializing countries in the latter part of

the 19th century and the early 20th century.

Comprehension questions
1. Why was the foundation for modern labour law laid in Great Britain?
2. What was the foundation for modern labour law?

3. What branches did the first Labour Acts regulate?
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Text 9 Jurisdictions of Labour Law

amount - KOJIMYECTBO

supply and demand - mpeoxeHus u crpoc

a price floor — MUHMMaNTbHAS TICHA

to be stipulated - cnenuanbHO OrOBapUBATHCS

to cover - NOKphIBaTh

a full-time worker — paboTHHK ¢ TIOJTHOI 3aHATOCTHIO
to support - mogaepKUBaTh

per day — exeHEBHO

to work longer hours — paboTaThs cBEpXypOUHO

to prohibit - 3anpemars

to deal with (dealt) — umeTs nemno, paboTaTh C 4eM-TO
to pass a law — npuHUMaTh 3aKOH

in particular — B yacTHOCTH

unacceptable - HenpuemIIeMbIi

to dismiss — yBOJIUTh

The basic feature of labour law in almost every country is that the rights and
obligations of the worker and the employer are mediated through a contract of
employment between the two. The contract is subject to various legal provisions.
An employer may not legally offer a contract that pays the worker less than a
minimum wage. An employee may not agree to a contract that allows an employer

to dismiss them for illegal reasons.

Many jurisdictions define the minimum amount that a worker can be paid
per hour. The minimum wage is set usually higher than the lowest wage as
determined by the forces of supply and demand in a free market and therefore acts

as a price floor. Each country sets its own minimum wage laws and regulations,
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and while a majority of industrialized countries has a minimum wage, many

developing countries do not.

Minimum wages are regulated and stipulated in some countries. In Sweden
minimum wages are negotiated between the labour market parties (unions and
employer organizations) through collective agreements that also cover non-union

workers and non-organized employers.

National minimum wage laws were first introduced in the United States in
1938. The living wage is higher than the minimum wage and is designed that a
full-time worker would be able to support themselves and a small family at that

wage.

The maximum number of hours an employer worked per day or other time
interval is set by law in many countries. Such laws also control whether workers

who work longer hours must be paid additional compensation.

Other labour laws involve safety concerning workers. The earliest
English factory law was passed in 1802 and dealt with the safety and health

of child textile workers.

Such laws prohibited discrimination against employees as morally unacceptable

and illegal, in particular racial discrimination or gender discrimination.

Comprehension questions

1. In what way are the norms of labour law regulated?
2. What jurisdictions of labour law are considered the most important?

3. What is the difference between a minimum wage, the living wage and the lowest
wage?

4. What do you think about the norms of labour law in our country?

5. Are the norms of labour law always observed in the world?
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5
6
7.
8
9

1. Employment Law entails contracts between employers and employees

2. The law protects disabled persons by making it unlawful to discriminate

Text 10 Employment Law

. Employment Law — Tpy0oBoe npaBo

. contract between employers and employees - norosop mexuay

paboTonaTensiMu U pabOTHUKAMU

. sex discrimination — rmojoBas TUCKPUMHUHALIHS

in the interviewing and hiring process - B mpoiecce IpoBeICHHs

cobece0BaHNN U HAllMa

. employment — Tpy10yCTpOICTBO

. reasonable adjustments — pa3yMHbIE KOPPEKTUPOBKHU

unfair dismissal - HecripaBeIJTMBOE YBOJIbLHECHHE

. redundancy — cokpauienue

. Labour law — Tpy10BO€ 3aKOHOIaTE€IIHCTBO
10.
11.
12.
13.
14.
15.
16.

strike — 3a0acToBKa

journal article — HOpMaTUBHBIH aKT

employment encyclopedia — SHIIUKIOME U 3aHATOCTH

the Employment Tribunal — TpuOyHnan mo Bonpocam 3aHATOCTH
claim — npeTreH3us

deductions of wages — BbryeT u3 3apaboTrka

redundancy pay — BeITIaTa YBOJTBHEHUH

which are normally controlled by specific legislation. In the UK, certain laws have
been enacted regulating the areas of sex discrimination, race relations, disability,
health and safety, and employee rights in general. Also, certain aspects of

employment contracts are covered by Trade Union and Labour Relations Acts

against such persons in the interviewing and hiring process and regarding the terms

of the offer of employment. Employers are required to make reasonable

44



adjustments in the place of work to accommodate disabled persons. However, cost
may be taken into account when determining what is reasonable.

3. Matters related to termination of employment, such as unfair dismissal,
discriminatory dismissal or redundancy dismissal, are governed by the
Employment Rights Act 1996. Also, certain aspects of termination of employment
are governed by the Trade Union and Labour Relations Act 1992 when the
decision to terminate employment is in some way related to the activities of a trade
union.

4. Employment law relates to the areas covered above, while labour law
refers to the negotiation, collective bargaining and arbitration processes. Labour
laws primarily deal with the relationship between employers and trade unions.
These laws grant employees the right to unionise and allow employers and
employees to engage in certain activities (e.g. strikes, picketing, seeking
injunctions, lockouts) so as to have their demands fulfilled.

5. Employment law can be found in a number of different sources. The main
sources are the common law, legislation and European law. Other sources include
codes of practice and regulations, journal articles, the Internet and employment
encyclopedias can also be an invaluable source of information.

6. Employment law disputes are initially heard either in the County Court,
High Court or in the Employment Tribunal. Whether the aggrieved party brings his
claim in a court or tribunal will depend on the nature of the dispute. Claims
concerning breach of contract, wrongful dismissal and applications for injunctions
are brought in the courts. Claims involving unfair dismissal, discrimination, equal
pay, redundancy pay, deductions of wages, and maternity rights are heard in the
Employment Tribunal. In other words, claims involving breach of the common law
or contract are brought in the courts and claims involving a breach of a statute are
brought in the Employment Tribunal. The exception to this is that there are some

claims for breach of contract that can be brought either in the courts or a tribunal.
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Comprehension Questions
1. Which groups protect the labor law?
2. What should employers do for disabled persons?
3. What normative act regulates issues related to the termination of
employment?
4. What is the difference between Labor law and Employment law?

5. What claims can be filed in the courts or in the court?

Unit 6 PUBLIC LAW
Public law sub-divisions:
- Constitutional law
- Administrative law

- Criminal law

Text 1 Public Law
To confound - c6uts ¢ Tonky

Enactment - npuHsiTHE 3aKOHa (BBEJEHUE 3aKOHA B CUILY)
To circumvent - 0OMaHyTbh, IEPEXUTPUTH
To void — nenaTh HeEHCTBUTENBHBIM, aHHYJINPOBATH

To entrench — orcTanBaTh, 3aIHAIIATH

Public law is the law governing the relationships between individuals
(citizens, companies) and the state. Constitutional law, administrative law and
criminal law are sub-divisions of public law.

Generally speaking, private law is the area of law in a society that affects the
relationships between individuals or groups without the intervention of the state or
government. In many cases the public / private law distinction is confounded by
laws that regulate private relations while having been passed by legislative
enactment. In some cases these public statutes are known as laws of public order,
as private individuals do not have the right to break them and any attempt to

circumvent such laws is void as against public policy.
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Constitutional Law deals with the relationship between the state and
individual, and the relationships between different branches of the state, i.e. the
executive, the legislative and the judiciary. In most legal systems, these
relationships are specified within a written constitutional document. However, in
the United Kingdom of Britain and Northern Ireland (UK), due to historical and
political reasons there does not exist one supreme, entrenched written document.
The U.K has an unwritten constitution- the constitution of this state is usually
found in statutes. Despite all this, in reality, much of the constitution is a political
phenomenon, rather than a legal one.

Administrative law refers to the body of law which regulates bureaucratic
managerial procedures and is administered by the executive branch of a
government and to the body of law that defines the powers of administrative
agencies; rather than the judicial or legislative branches (if they are different in that
particular jurisdiction). This body of law regulates international trade,
manufacturing, pollution, taxation, and the like. This is sometimes seen as a
subcategory of Civil law and sometimes called public law as it deals with
regulation and public institutions.

Criminal law involves the state imposing sanctions for crimes committed
by individuals so that society can achieve justice and a peaceable social order. This
differs from civil law in that civil actions are disputes between two parties that are

not of significant public concern

Comprehension Questions
1. What relations does the public law influence?
2. What are the features of law in the UK and Northern Ireland?
3. What does criminal law provide?

4. What are the differences between civil and criminal law?
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Text 2 Criminal Law
Wrongful conduct — npoTuBonpaBHOe MoOBeACHNE
Accused — 0OBUHSIEMBII
Attorney — ajiBokar
Misdemeanors — IpoCTYNKH
Petty theft — menkas kpaxa
Burglary — kpaxxa co B3momom
Murder — youiicTBO
Law enforcement agencies — IpaBOOXpaHUTEIbHbIE OPTaHbI

Criminal prosecution — yroJIoBHOE Mpeciie/IOBaHKE

Criminal law involves a system of legal rules designed to keep the public
safe and deter wrongful conduct. Those who violate the law face incarceration,
fines, and other penalties. The American criminal justice system is both complex,
and adversarial in nature. With the exception of minor traffic violations, accused
individuals will require the assistance of an attorney.

Specific crimes and the consequences for violating them are found in penal
codes enacted by legislators at the local, state, and federal levels. Less serious
crimes are classified as misdemeanors. These typically carry a maximum of up to
one year in the county jail. Examples include petty theft, possession of small
amounts of controlled substances, and first-offense drunk driving.

Crimes of a more serious nature are classified as felonies. These carry
punishments of a year or more in state or federal prison. Felonies include violent
crimes like murder, burglary, and rape, as well as white collar crimes like
embezzlement and money laundering.

When questions arise as to how criminal statutes should be interpreted,
judges and lawyers turn to previously issued court opinions dealing with the same
issues. This principal is known as “stare decisis.” It means that once a court issues
a decision involving a given set of circumstances, that ruling is binding precedent

for similar disputes that come before the court on a later date.
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Law enforcement agencies have the responsibility of investigating alleged
crimes. Procedural rules are in place to ensure police officers respect the
constitutional rights of the citizens they investigate. When a defense attorney
challenges the legality of a criminal prosecution, most times the dispute is a result

of procedural violations by the police.

Comprehension Questions

What is the purpose of the criminal justice system?
What acts are criminally punishable?
What is the judicial precedent?

What organs investigate the supposed crimes?

A e

What is the classification of crimes?

Text 3 Administrative Law

notion — B3TJIsi (MHEHHE)

regard — BHUMaHUE (3a00Ta)

sheer bulk - maccoBocTb

to impede — npensITCTBOBATH (3aTPYIHSITh)

to reckon — cuntarth; MOJBOAUTH UTOT
ancillary — moTunHEeHHBIN, CITYKEOHBIHI
provision — cHaOXeHHUE, OOeCTIeUCHHE

to hinder — memaTh, MpenaTCTBOBATH

to frustrate — paccTpauBath, CpbIBaTh (ILJIAHHI)

to assign to - MPUIUCHIBATh
Administrative law is the body of law created by administrative agencies in

the form of rules, regulations, orders, and decisions to carry out regulatory powers
and duties of such agenesis. Administrative law is the legal framework within
which public administration is carried out. It derives from the need to create and

develop a system of public administration under law, a concept that may be
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compared with the much older notion of justice under law. Since administration
involves the exercise of power by the executive arm of government, administrative
law is of constitutional and political, as well as juridical, importance.

There is no universally accepted definition of administrative law, but
rationally it may be held to cover the organization, powers, duties, and functions of
public authorities of all kinds engaged in administration; their relations with one
another and with citizens and nongovernmental bodies; legal methods of
controlling public administration; and the rights and liabilities of officials.
Administrative law is to a large extent complemented by constitutional law, and
the line between them is hard to draw. The organization of a national legislature,
the structure of the courts, the characteristics of a cabinet, and the role of the head
of state are generally regarded as matters of constitutional law, whereas the
substantive and procedural provisions relating to central and local governments
and judicial review of administration are reckoned matters of administrative law.
But some matters, such as the responsibility of ministers, cannot be exclusively
assigned to either administrative or constitutional law. Some French and American
jurists regard administrative law as including parts of constitutional law.

The law relating to public health, education, housing, and other, public
services could logically be regarded as part of the corpus of administrative law; but
because of its sheer bulk it is usually considered ancillary.

One of the principal objects of administrative law is to ensure efficient,
economical, and just administration. A system of administrative law that impedes
or frustrates administration would clearly be bad, and so, too, would be a system
that results in injustice to the individual. But to judge whether administrative law
helps or hinders effective administration or works in such a way as to deny justice
to the individual involves an examination of the ends that public administration-is

supposed to serve, as well as the means that it employs.
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Comprehension Questions
1. What is administrative law?
What aspects of present day life can administrative law cover?

What is one of the principal objects of administrative law?

el

Could you give any examples of cases falling under jurisdiction of

administrative law?

Text 4 Constitutional Law

ideological structure — mueonoruveckas CTpykTypa
the principle of separation of powers — mpuHITUT pa3AesieHUs BlIacTen
lawmaking — 3akOHOTBOPYECTBO
interpretation of the law - TonkoBaHue 3akoHa
application of the law — mpumeHeHue 3akoHa
to attempt - IpITaTHCA
the Supreme Court — BepXxoBHBIi cy 1
to ignore constitutional rights — uTHOprpoBaHNE KOHCTUTYIIMOHHBIX TIPaB
oppressive government — perpecCUBHOE MPABUTEIHCTBO
individual liberty — nuunast ceo6o/1a
the important constitutional principle — BaXHbBII1 KOHCTUTYIIMOHHBINA TPUHIIUTL
to enforce — UCTIOTHATD
a presidential office of advisers — npe3uaeHTCKHUI TOCT COBETHUKOB
A constitution is the political and ideological structure within which a

system of laws operates. Most countries have a formal written Constitution

describing how laws are to be made and enforced.

One of the reasons for having special constitutional laws is to prevent
governments from becoming too powerful and from interfering too much in the

lives of individuals. As a check upon over powerful government most modern
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constitutions have adopted the principle of separation of powers, developed in the

18th century by the French political philosopher Montesquieu (MoHTeckbe).

Montesquieu argued that the functions of the state could be divided into
policy formulation and direction (executive), lawmaking (legislative), and
interpretation and application of the law (judicial). To stop governments from
becoming too powerful these functions should be carried out by separate
institutions, and there should be a balance between them. In the United States, for
example, the president (executive) is elected by the people and attempts to carry
out his policy promises through a presidential office of advisers. The Constitution
gives him many important powers, such as control of the armed forces and
appointment of Supreme Court justices, but many of his decisions and all new
legislation must be approved by a majority in Congress (legislature), which is also
elected by the people. Many presidents have had important policies blocked by
Congress. The Supreme Court (judiciary) has the task of interpreting laws which
have been disputed in lower courts, and of deciding whether a law passed by

Congress or by one of the individual states is in keeping with the Constitution.

Britain is unusual because its constitution is not found in a formal written
document. Instead, the constitutional rights of citizens and the powers of
government are found in various case-law rulings, statutes, and even in traditions.
For example, the important constitutional principle that the king or queen must
approve any legislation passed by parliament is simply an unwritten tradition that
has gradually developed over the last three hundred years. There is a debate in
Britain about whether citizens’ rights would be better guaranteed by a written
constitution, or at least a bill of rights. Some people argue that the government has
too much freedom and that it is too easy to change the constitution since all that is
needed is a new statute or even a change in traditional procedure. Others argue that
the flexibility of an unwritten constitution is a good thing, that the lack of a written
constitution has not stood in the way of a long tradition of individual liberty in

Britain, and that many countries with constitutions which look liberal on the
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surface suffer from oppressive governments which simply find ways to ignore

constitutional rights

Comprehension Questions

1. What is the political and ideological structure of a system of laws of Great
Britain?

2. What principle has been adopted as a check upon over powerful
government?

3. How could the function of the state be divided?
4. In what way are the Where are constitutional rights of citizens and
the powers of government of Britain guaranteed?

5. What important powers does the Constitution give to the President of the
United States?

MODULE 3 INTERNATIONAL LAW
Unit 7 KINDS OF INTERNATIONAL LAW

Text 1 International Law

throughout the world — mo Bcemy mupy
to overlap — yacTuyHO coBnagaTh
dire - yxacHbI!
individual concerns — yacTHbIe ciiydawu, jesna
issue — Borpoc, mpodiaemMa
feasible — BBITTOJIHUMBIN, OCYIIIECTBUMBIT
to comply with — cooTBeTCTBOBAaTH
to occur - ciIy4aTbCs, IPOUCXOAUTH

International law is a body of laws, regulations, and accepted practices by
which different nations throughout the world interact with each other as well as
with their own citizens and citizens of other countries. There are two basic
categories of International Law, public International Law and private International
Law, although the two tend to overlap frequently. Public International Law deals
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with relationships between different nations or between a nation and persons from
another country. Private International Law generally deals with individual
concerns, such as civil or human rights issues, not only between a government and
its own citizens but also in how its citizens are treated by other nations.
International Law is developed and agreed upon by those that make up the
international system, but not every nation state is a member or has a part in the
process. Most nations are said to comply with International Law, but that appears
questionable considering the number of human rights violations still occurring
around the world. While the International community does attempt to hold all
nations to International Law, it is not always feasible. Force may be necessary in
order to ensure compliance, and the International community is generally against

the use of force except in the dire circumstances.

Comprehension Questions
1. What are the specific features of International law?
2. Is every nation state a part of International Law process?
3. What does Public International Law deal with?
4. What does Private International Law generally deal with?
5. The application of International Law around the world is considered
questionable, isn’t it? Why?

Treaty

A treaty is an agreement under international law entered into by actors in
international law, namely sovereign states and international organizations. A treaty
may also be known as an (international)

agreement, protocol, covenant, convention, pact, or exchange of letters, among
other terms. Regardless of terminology, all of these forms of agreements are, under

international law, equally considered treaties and the rules are the same.
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Treaties can be loosely compared to contracts: both are means of willing parties
assuming obligations among themselves, and a party to either that fails to live up

to their obligations can be held liable under international law.

Text 2 International Air Law
to apply - npuMeHATH
spacecraft — kocMu4eckuii Kopabib
applicability - npumeHuMocTb

current — COBPEMEHHBIN, TEKY AN

International air law should be applied to aerospace objects while they are in
the airspace of another State. The view was expressed that, despite the absence of
certain important definitions in international air law, aviation activities continued
to develop well. It should be noted that the upper limit of the atmosphere has not
been defined in international air law.

Current international air law should prevail while the spacecraft operates
within airspace.

The development of space technology required solutions to a number of
interconnected questions relating to the applicability of international air law and
international space law. The norms of national and international air law are
applicable to an aerospace object of one State while it is in the airspace of another

State.

Comprehension Questions
1. When should International air law be applied?
2. Has the upper limit of the atmosphere been defined in international air law?
3. What questions does international air law resolve?

4. Why is the international air law necessary in modern life?
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Text 3 International Criminal Law
horror - yxac
to spawn — IOpPOXKaaTh, BEI3BIBATH
host - MHOeCTBO
perpetrator — HapyIIUTEIb, MPECTYITHUK
to aspire — CTpEMUTHCS, TOMOTaThCs
entity — (¥0p.) JUI0, CYIIIHOCTh
customary — OObIYHBIN, TPAAUIIMOHHBIN
comprehensive — BCEOObEMITIONIHI, OOITUPHBII

The horrors of the Second World War spawned a host of developments in
international law. Among the most significant was the crystallization of the
principle that violation of certain norms of international law could give rise to
individual criminal responsibility. According to this principle, certain serious
violations of international law would engage not only the classical form of
responsibility in international law, i.e., the responsibility of the state, but also that
of the individual human beings perpetrating the violation. Such perpetrators could
be criminally prosecuted and punished for these violations of international law.

The emergence of this principle was primarily driven by the need to develop
effective means of enforcement. As reasoned by the International Military Tribunal
at Nuremberg, “Crimes against international law are committed by men, not by
abstract entities, and only by punishing individuals who commit such crimes can
the provisions of international law be enforced.”

The principle of individual criminal responsibility for violations of certain
international norms has now crystallized in treaty law as well as customary
international law. The Rome Statute of the International Criminal Court (ICC),
adopted in 1998, provides the most comprehensive codification to date of
international criminal law. Included within its subject matter jurisdiction are the
crimes of aggression, genocide, war crimes, and crimes against humanity. The
treaty has been widely ratified, and its Assembly of States Parties aspires to near

universal participation.
56



None the less, the development of international criminal law is a relatively
recent phenomenon and takes particular significance in this context. Further, not
with standing the fact that these norms directly bind individual human beings, it is
essential to bear in mind that these norms were generated in an inter-state legal
system. Thus, for example, certain crimes will require an inter-state element in
order to engage the criminal responsibility of the individual under international
law.

Comprehension Question

1. What was the most significant principle of international law?

2. What legal norms does that principle include?

3. Is universal participation necessary for international law treaties? Why?

4. Why do certain crimes require jurisdiction of international law?

5. When was first the principle of individual responsibility formulated?

Text 4 Law of the Sea
to stand out — BBIJIEIATHCS, BBICTYIIAaTh
the High Seas — Mope 3a npenenamu TeppuTOpUaIbLHBIX BOJ, OTKPHITOE MOPE
surface — MOBEpXHOCTH
to draw up — pa3zpaboTarthb, CO3/1aTh
to accede — cornamarbcs, MPUMBIKATh
the Contiguous Zone — mpusieraromias 30Ha
conservation of the Living Resources — coxpaneHue XKUBBIX PECYpCOB
compulsory — 00s13aTeNnbHbIN, MPUHYAUTEIbHBIN
settlement of disputes — yperyiaupoBaHue criopoB
binding — o0s3aTenbHBIN
customary law — oObI9HOE MPaBo

consequently — ciietoBaTeIHHO

The adoption in 1982 of the Law of the Sea Convention stands out as a

major legal and political achievement for the international community. The law of
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the sea provides for the regulation, management and governance of the ocean
spaces that cover over two-thirds of the Earth’s surface.

The law of the sea was to a large extent codified by the first United Nations
Conference on the Law of the Sea (UNCLOS I) at Geneva in 1958, which drew up
four conventions: the Convention on the Territorial Sea and the Contiguous Zone,
the Convention on the High Seas, the Convention on Fishing and Conservation of
the Living Resources of the High Seas, and the Convention on the Continental
Shelf 2. These conventions were ratified or acceded to by forty-six, fifty-seven,
thirty-six and fifty-four states respectively, while thirty-eight states became parties
to the Optional Protocol on the compulsory settlement of disputes. Most of the
provisions of the first two conventions, and some of the provisions of the
Convention on the Continental Shelf, codified customary law. Consequently,
although the conventions as such are binding only on states which are parties to
them, many of their provisions can be used as evidence of customary law even
against states which are not parties to them. (However, provisions which were
declaratory of customary law in 1958 are not necessarily declaratory of customary

law today, because, as we shall see, some rules of customary law have changed

since 1958.)

Ex.1 Read the statements and agree or disagree with them (True or False):
1. The adoption in 1982 of the Law of the Sea Convention was a great legal and
political achievement for the international community.
2. The law of the sea maintains rational usage, management and governance of the
unbelievable ocean resources and spaces.
3. The ocean spaces cover over half of the Earth’s surface.
4. The law of the sea was adopted by the first United Nations Conference on the
Law of the Sea (UNCLOS I) at Geneva in 1958.
5. The Convention on the Territorial Sea and the Contiguous Zone, the Convention

on the High Seas, the Convention on Fishing and Conservation of the Living
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Resources of the High Seas, and the Convention on the Continental Shelf 2 were
adopted at the basis of United Nations Conference on the Law of the Sea.

6. Most of the provisions of those conventions codified administrative law.

7. Many provisions of those conventions are binding for states which are not

parties to them.

Comprehension Questions
1. What was the essence of adoption of the Law of the Sea Convention in 19827
2. What does the law of the sea provide for the ocean spaces?
3. What part of the Earth’s surface do the ocean spaces cover?
4. When were four major conventions of the Sea Law drawn up?

5. When does the Sea Law apply?

Text 5 International Economic Law

seminal — (371€ch) I0JOTBOPHBIN, KOHCTPYKTHUBHBIN
encompass — OKpy»aTh, OXBaTbIBATh
trade - Toprois
acknowledge — 1) co3naBath 2) moaATBEPKAATH
relevant — yMeCTHBIN, OTHOCSIITUHNCS K JIETY
multilateral - MHOrOCTOpOHHMIA

"International economic law" is an increasingly seminal field of international
law that involves the regulation and conduct of states, international organizations,
and private firms operating in the international economic arena. As such,
international economic law encompasses a broad range of disciplines touching on
public international law, private international law, and domestic law applicable to
international business transactions.

For several decades, international economic law was most often associated
with international trade, largely due to the fact that trade had developed the most

mature multilateral legal institutions (e.g. the GATT and later WTO) for governing
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international commerce. Today, however, a range of disciplines are routinely
acknowledged as being as impactful and relevant to the field, including:

1. International monetary law;

2. International financial regulation (including banking, derivatives, insurance
and securities regulation);
International development;
International labor and services law;
International investment law, including international commercial arbitration;
International intellectual property law;
International tax law;

International environmental law;

o X N koW

Sovereign debt and restructuring.

Comprehension Questions
1. Why is "International economic law" considered to be an increasingly seminal
field of international law?
2. Where does International economic law operate?
3. What legal disciplines does international economic law touch?
4. What economic branches is international economic law most often associated
with?

5. Could you give any examples of International economic law application?

Text 6 Human Rights Law
binding legal effect — o6s13aTenpHbIN FOpUAMYECKU 3P PeKT
customary international law — 00bIYHOE MEXTyHAPOIHOE MPABO
to derive from — mpoucxoauTh (OT)
rule of conduct — nmpaBwmIIO ITOBEICHUS
obligation — 00s3aTeNBCTBO, JOJIT
to occur — cay4daThCs, IPOUCXOIUTh

abuses — 3510ynoTpedIeHus
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remedy — (¥0p.) CpeaCTBO 3alTUTHI TPaBa

to resort to — mpuberath (K 4-j1.), 00pamarbecs K

International human rights law is the body of international law designed to
promote human rights on social, regional, and domestic levels. As a form of
international law, the international human rights law is primarily made up of
treaties, agreements between sovereign states, have been interconnected to have
binding legal effect between the parties that have agreed to them; And customary
international law, rules of law derived from the rule of conduct. Other international
human rights instruments, while not legally binding to the implementation,
understanding and development of international human rights law and have been
recognized as a source of political obligation.

Enforcement of international human rights law can occur on either a
domestic, a regional or an international level. States ratify human rights and
treaties. When domestic law fails to provide a remedy for human rights abuses,
parties may be able to resort to regional or international mechanisms for enforcing

human rights.

Comprehension Questions
1. What are the human rights laws designed for?
2. What legal effect does the international human rights law have?
3. Are the international human rights instruments legally binding to the
implementation?
4. What is the base of international human rights law enforcement?

5. What are the mechanisms for enforcing human rights?

Text 7 Environmental Law
Environmental Law — Dxosoruueckoe mnpaBo

Fundamental truths — pynmamenTanbHbIe HCTUHBI
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Substantial disagreement - cepbe3HbIe pa3HOTIACHS
Natural laws — 3aKOHBI TTPUPOIBI

Falsified prognoses — panbcudpuuupyembie TpOrHO3bI
Starting point — oTIipaBHON MTyHKT

Similarities — cxoacTBa

Straight forward — npsimo

Relevant — ymecTHBI#, OTHOCSIIHIICS K ATy

To distinguish — paznuuars

Indissolubly - Hepa3pbIBHO, TPOYHO

to capture — 3aXBaTUTh; TOWMATh, YIABINBAThH

to be assessed — moaiIe)KaTh OILIEHKE

The question of whether there are laws in ecology is important for a number
of reasons. If, as some have suggested, there are no ecological laws, this would
seem to distinguish ecology from other branches of science, such as physics. It
could also make a difference as to the methodology of ecology. If there are no laws
to be discovered, ecologists would seem to be in the business of merely supplying
a suite of useful models. These models would need to be assessed for their
empirical adequacy but not for their ability to capture fundamental truths or the
like. If, however, ecology does have laws, this prompts further questions about
what these laws are and why even the best candidates for ecological laws fall short
of what might be expected of laws. Such issues lead very naturally to the
philosophical question of what laws in science are. There is no straightforward
answer to this question, and there is substantial disagreement among those
engaging in the relevant debates. A common starting point, at least, is that laws in
science are nonaccidental, exceptionless generalizations that make precise,
falsifiable predictions. There are good reasons to doubt this account of laws, but
still it serves as a useful point of departure. A great deal of the material on this
topic focuses on the issue of what laws of nature are and what roles they are

supposed to play in scientific theory. The debate about laws in ecology thus crops
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up in two different guises: directly tackling the question of laws in ecology and as
a debate about the differences and similarities between ecology and physics. The
literature on this topic naturally spans both ecology and philosophy of science and
is generally well informed from both perspectives. Further progress on the topic of
laws in ecology will need to take on board insights from both ecology and the

broader interdisciplinary perspective offered by the philosophy of science.

Comprehension Questions
1. Are there any laws in area of ecology?
What does Physics and Ecology differ in?
What forms does a discussion show up in the area of ecology?

What science is indissolubly related to ecology?

A

Does further development of ecology depend on other sciences?

Text 8 Tax Law

Taxes - HasOrK

Tax law - HaOroBO€ 3aKOHOIATEIHCTBO

Source of revenue - HCTOYHHK JOXO/I0B

Can be taxed - o6aratbcsi HaJIOTOM

Non-payment — HeyIuiara

Qualifying - kBanuduxamms

Category of regulations - kareropus npaBui

Legislation - 3akoHOAATEIBCTBO

Rate - craBka

Addresses situations - ycTpaHATbh CUTyallun

Dues — (MH.9) HaJIOTH, COOPBI

Qualifying for exemptions — rojy4eHue npaBa Ha OCBOOOXKICHUE OT HAJIOTOB
Seek remedy for non-payment — uckaTh cpecTBa 3alIUTHI OT HEYILJIATHI

To outline — oOpucoBaTh, HAMETUTH B OOLIMX YepTaxX
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Tax law refers to the legislation that regulates the process of government
collecting money from citizens or businesses. This money is usually a major
source of revenue for governments, but laws are needed to ensure that it is taken in
a just and fair manner. Tax law, therefore, tends to outline who must pay taxes and
the rate at which they can be taxed. Legislation also addresses situations that may
arise in the course of collecting and paying these dues, such as qualifying for

exemptions or seeking remedy for non-payment.

It is common for this type of legislation to be referred to as administrative
law or public law. Administrative law refers to regulations that are outlined by a
government agency. In the United States, for example, much of the tax law is
developed by the Internal Revenue Service (IRS). Each state also has its own
taxation agency. In some places, tax legislation is known as public law, which
defines a category of regulations that affect a government’s interaction with the

public and vice versa.
Comprehension Questions

1.  What is the main source of revenue for the government?
Who sets out the administrative law?
Which service has developed most of the tax legislation in the US?

What does the tax law indicate?

A S

What aspects of life does tax law regulate?

Text 9 Intellectual Property Law

1. best- selling book - 6ecTcemnep

2. mention - ymoMUHaHUE

3. intellectual property - nHTEIIEKTyaJIbHAsI COOCTBEHHOCTh
4. to apply - mpuUMEHSTH

5. permission - pa3penieHue
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6. patent - mareHT

7. copyright - aBTOpCcKOE TTpaBo

8. essential - cymiecTBeHHOE

9. ownership - BnageHue

10. owned - mpuHaIeKaTh

11. employed - gacTHbIil mpeATpUHUMATEIND
12. commissioned - BBEJICHO B SKCILTyaTaIHIO
13. emphasis - akieHt

14. ensure - obecieunTh

15. certain amount - onpeieIeHHAas Cymma

In general, it is not against the law to steal someone else's ideas. If a man |
meet in a bar tells me how people can become rich, and I publish a best- selling
book based on his ideas, I do not have to pay him any money or even mention his
name in the book. But most countries do place legal limits on copying the exact
words someone has written, the art or music they have created, or the technology
they have invented. Such work is known as intellectual property. The main legal

instruments for protecting it are patents and copyrights.

In order to prevent a new discovery or scientific process from being copied,
it is necessary to apply for a patent. If granted, a patent makes it illegal for others
to manufacture or use the invention without permission. However, a patent will
only be granted if the invention has not yet been shown in public and if it has
industrial application. Ideas—mathematical and scientific theories, for example—
cannot be patented. The patent must be carefully worded since it may be possible
for someone to copy any part of the process or invention not mentioned in the

patent.

Literature, artistic works, computer programs, movies and radio and

television broadcasts cannot be patented, but they can be protected by copyright. In
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most countries, such work is automatically protected when it is created; there is no
need to apply for or to register copyright. It is usual to record the date of creation

and mark it with the international copyright symbol ©, but this is not essential.

As with other kinds of property, intellectual property can only be protected if
ownership is clear. The holder of a patent is often a company rather than the
individual scientists inventing something in the course of their work. A copyright
is usually owned by the creator of the work— the writer, painter or musician—but
like other property, it might be passed to someone else. If a journalist is employed
by a newspaper then the articles he writes are usually the copyright of the
newspaper owner. The copyright in a movie is owned by the film maker, not by
individual writers or performers. The copyright in the book is held by the

publishers who commissioned it.

In recent years it has been difficult for intellectual property law to keep pace
with technological change. Video recording, satellite television, and the use of
computers have expanded so rapidly that it is becoming difficult to control
copying. The main emphasis of recent laws is not to prevent people from copying,

but to ensure they pay for doing so.

The laws of intellectual property usually require anyone wanting to copy
something to ask permission from the holder of the patent or copyright. In the case
of small-scale use of artistic work, permission is often granted free of charge. For
industrial use of a scientific invention, a great deal of money might need to be paid.
But most legal systems allow a certain amount of copying even without asking

permission.

Comprehension Questions
1. What are the main legal instruments for protecting intellectual property?
2. How is it possible to prevent copying?

3. What intellectual property should not be patented?
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4. Who usually owns the copyright?

5. What is in the focus of the recent copyright laws?

Text 10 International Humanitarian Law

International humanitarian law (IHL) - mexaynapomHoe rymaHuUTapHOE IPaBo
(MI'TI)

branch of law - oTpacib npaBa

armed conflict - BOOpyXeHHBII KOHPIUKT

means and methods of warfare — cpencTBa, MeTOIbI BEIEHUS BOWHBI
Geneva Conventions - YKeHeBcKkas KOHBEHIIUS

Hague Conventions - ["'aarckasi KOHBEHIIUS

Case law - nipenieJIecHTHOE MPaBo

Belligerent nations - BOOOIIHE CTPAHBI

Protected persons - 3aiiuiieHHbIe JTULA

Humanitarian concerns - ryMaHUTapHbIE TPOOJIEMbI

Military necessity - BoeHHasi HEOOXOIUMOCTh

International humanitarian law (IHL) is the law that regulates the conduct of
war (jus in bello). It is that branch of international law which seeks to limit the
effects of armed conflict by protecting persons who are not participating in
hostilities, and by restricting and regulating the means and methods of warfare
available to combatants. IHL is inspired by considerations of humanity and the
mitigation of human suffering. "It comprises a set of rules, established by treaty or
custom, that seeks to protect persons and property/objects that are (or may be)
affected by armed conflict and limits the rights of parties to a conflict to use
methods and means of warfare of their choice". [1] It includes "the Geneva
Conventions and the Hague Conventions, as well as subsequent treaties, case law,

and customary international law". [2] It defines the conduct and responsibilities of
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belligerent nations, neutral nations, and individuals engaged in warfare, in relation
to each other and to protected persons, usually meaning non-combatants. It is
designed to balance humanitarian concerns and military necessity, and subject’s
warfare to the rule of law by limiting its destructive effect and mitigating human

suffering.
Comprehension Questions

1. What is International Humanitarian Law?
What is inspired by International Humanitarian Law?
Which branches of law does International Humanitarian Law include?

Which conventions are included in the International Humanitarian Law?

A

Which conduct is determined by International Humanitarian Law?
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Application

Law

Adjective law
Business law

Case law

Civil law
Commercial law
Common law
Constitution law
Criminal law
Economic law
English law
International trade law
Judge-made law
Maritime law
Mercantile law
Law merchant
Law of association
Law of contracts
Law of equity
Law of inheritance

Law of negotiable instruments

Law of procedure

Law of property

[IpoueccyanbHO paBo
Toprosoe npaBo
[IpenenenTHoe mpaBo
['paxxmanckoe mpaBo
Toprosoe nmpaBo

O6miee mpaBo
KoHcTuTynIMOHHOE NpaBo
YronoBHOE paBo
DKOHOMUYECKOE MPaBO
AHITIMHCKOE TIPABO
MexayHapoaHOe TOProBoO€ MpaBo
[IpeueneHTHOE MIPaBO
Mopckoe mpaBo
Toprosoe npaBo
Toprosoe npaBo
AKIMOHEPHOE IIPABO
JloroBopHoe 1paBo
[IpaBo cipaBe NIMBOCTH
[IpaBo HacnemoBaHus

[IpaBo, perynupyrouiee
000pOTHBIE TOKYMEHTHI

[IpoueccyanbHoE MpaBo

[IpaBO COOCTBEHHOCTH
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Patent law
Penal law
Private law
Roman law

Trade law

[TarenTHOE MpPaBO
YTr0510BHOE PABO
['paxxnanckoe npaBo
Pumckoe mipaBo

Toprosoe npaBo

Law

Navigation law

Law of causality

Law of history

Law of nature

Law of war

Law on agrarian reform

Law on budget rights

Law on citizenship

Law on court organization
Law on hunting

Law on labour protection
Law on land use

Law on measures and weights
Law on procuracy supervision
Law on public health

Law on state budget

3aK0H 0 HaBUT Al

3aKOH MPUYUHHOCTH

3aKOH UCTOpUU

3aKOH PUPOIBI

3aKOH BOWMHBI

3akoH 00 arpapHoii peopme
3aKoH 0 OI0KETHOM IpaBe
3aKOH O rpakJIaHCTBE

3aKOH O CyJI0yCTPOWCTBE
3akoH 00 oxoTe

3akoH 00 oxpaHe Tpy/a
3aK0H O 3eMJICTIOIb30BAHUU
3aKoH 0 Mepax U Becax
3aK0H O MPOKYPOPCKOM HAIA30pe
3aKOH 0 3/IpaBOOXpAHEHUU

3aKOH 0 rOCyJJapCTBEHHOM OOJIKETE
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Law on taxes

Law on the court

Law on universal education
Law on water use

State law

3aKOH O Hajorax

3aKoH o cyje

3aKkoH 0 BceoOIeM 00pa3oBaHuU
3aKOH 0 BOJIOTIOJIH30BAHUH

IIucanplil 3aK0H
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