Kpacnonapckuit yausepcurer MBJI Poccun
CraBpononabCKuil puanan

M. C. Kupna

NCTOPUA TOCYIJAPCTBA U ITPABA
3APYBE/KHbBIX CTPAH

VY4yeOHOE mocooue

CraBponoib
2024



YJIK 340.15 OnoOpeno

BbK 67.3(0) A 73 PEIAKIIMOHHO-U31aTEIBLCKUM COBETOM
K43 KpacHogapckoro yHuBepcureTa
MB/I Poccun
Penen3eHTnr:
U. A. Kpvieuna, xannunat opuaudeckux Hayk (PocToBckuil 1opuaANYEeCKUi MHCTH-
tyT MB/] Poccun);

A. A. Omaposa, Bpuo HayanbHuKa ImTadba otaena MBJ[ Poccun «MmatoBckuii»,
KaluTaH MOJIUIUH.

Kupna M. C.
K43 Ucropus rocyngapctBa u npasa 3apyoexubix crpan / M. C. Kupma. — Kpacho-
nap: Kpacnonapckuii yausepcutet MBJ] Poccun, 2024. — 118 c.

ISBN 978-5-9266-2121-8

B yue6HOM nocobun coaep:KUTCsi MaTeprall O CIONKHEUIINX IBOJIIOLIMOHHBIX MPO-
1eccax B 3apyOexHbIX CTpaHax, U3JI0KEHHBIH B XpPOHOJIOTMUECKOMN MOCIIEI0BATEIbHOCTH
B (hopMe BOIIPOCOB U OTBETOB.

JlanHoe nocoOue npegHa3HaueHo JIs KypCaHTOB U CIIyIIaTesleld yuyeOHbIX 3aBelie-
Huii cucteMbl MBJ/l Poccun B kadecTBe NOMOJHUTENBHOTO MAaTEpHUANIa NMPU U3YYEHUU
aucuuIuInHbl «VcTopus rocyjapcTBa U npasa 3apyO0ekHbIX CTPaH».

BBK 67.3(0) 51 73
VJIK 340.15

ISBN 978-5-9266-2121-8 © KpacHogapckuii yHUBEPCUTET
MB/I Poccuu, 2024
© Kupma M. C., 2024



Conep:xkanue

232101 (53 0% (ST 4
Paznen 1. [IpenmMer u 3agaun Kypca UCTOPUM TOCyAapCTBa U MpaBa
3apyOexkHbIX cTpaH. McTopus rocygapctsa u npaBa [[peBHETO MUPA .......eevvveeveeennne. 6

Paznen 2. 'ocynapcTBo U mpaBo 3apyOexKHBIX CTpaH

B MEPUOJT CPEITHEBEKOBBS ...vveeuvvieeiutrraesuteeaaauseeeaasseeesseeesassseesassesssassesssasssessnssesssseessanes 27
Paznen 3. Uctopus rocynapcra v ipaBa B HOBOE BPEMS .....cvvvvvvivveeeiiiiiii i, 56
Paznen 4. Uctopus rocynapcta v ipaBa B HOBEHIIIEE BPEMSL........vveervveeeiiieeeiiiieenne 90
T )81 .01 (535 1% (P 114
CHIHCOK UCITOTB30BAHHBIX MCTOTHIKOB ...veeeeiiurreeeesisrereeesasssseeeesasssneseessssssseessnssnsseeaans 115



Beenenue

AKTYanbHOCTh TEMBI HCCIIEIOBAaHUSI 00YCJIOBJIEHA TEM, YTO UCTOPHS TOCY/IapCTBa
U MpaBa 3apyOeXHBIX CTPaH SBISETCA (PyHAAMEHTAIbHON IOPUANYECKON JUCHUILIUHOM,
U3Y4YeHHE KOTOPOU crocoOCTBYET (POPMUPOBAHUIO MPOPECCHOHAIBHOTO MBIIICHUS OY-
IOYIIUX IOPUCTOB MyTEM M3YYEHUS! CTAHOBJICHUS U Pa3BUTHS OOIIECTBEHHOTO U TOCYyAap-
CTBEHHOTO CTPOSI, PABOBOI CUCTEMBI OT/ACIIBHBIX TOCYIAPCTB HA CTAUSIX UCTOPUUYECKO-
ro mporecca.

Hctopus rocynapctBa v mpaBa HaCUUTHIBAET HECKOILKO ThicsueneTuid. [lo VIII-III
TBICAYETIETUS 0 H.J. YEJIOBEK JKHUJI 32 CUET IPUMUTUBHOTO MPUCBOCHUS CO3JJaHHBIX MPH-
poJIol MPOAYKTOB (coOUpaTeNbCTBA, OXOTHI, PHIOOTOBCTBA). [lo3xke oM HAyYHUITUCH
MOJIb30BAaThCS MPOCTEUIIUMH OPYIUSIMHU, Pa3BOJUTh U UCIIOJIL30BaTh OroHb. Heynopsigo-
YEHHYIO OpPraHU3aIuio OOUIMHBI CMEHSET podo6oll cmpoti. Jlanee cor3bl pOJOB 00bEIN-
HAIOTCA B njieMeHd, OTHOLICHUS] MEXKy KOTOPhIMU CTPOWJIMCh Ha OCHOBE B3aUMOIIOMO-
. Hocutenem BiacTu BHICTyIaeT caMO OOIIECTBO, BCE BOMPOCHI PEIIAIOTCS B XOJI€ CO-
OpaHuii B3pOCIOTr0 HACEICHHUS.

OTHOIIEHUS MEXY JIIOJbMH PETYJIUPYIOTCS CIOKHUBIIUMUCS MpaBUIaMU MOBEJIE-
HUA Ha T0OPOBOJIBHBIX Hauaigax. Mexay o0s3aHHOCTSIMHU U MTPaBaMU HET CYIIECTBEHHBIX
OTJINYHH.

ITocTereHHO, ¢ HAKOIUICHHEM 3HAHHWI M HABBIKOB, W3 OOIIEH MacChl BBIJCIISTFOTCS
TPYIIBI, MPEUMYIIECTBEHHO 3aHUMAIOIIUECS 3eMIICJICINEM, CKOTOBOJICTBOM JIMOO pe-
MecCJIOM. Y BOXJIEH CeMEHHO-POIOBBIX OOIIMH HAYWHAIOT MOSIBISTHCS HOBBIE 00sS3aHHO-
CTH: OpraHuzanus OOIIECTBEHHBIX paboOT, pachpeneneHue NpuOaBOYHOrO MNPOAYKTA,
MPOU3BOAMMOTO WieHaMU OOMMHBI. M Crmonp30BaTh 4yKOW TPyl CTAIO0 IKOHOMHYECKH
BBITOJHBIM. VIMyIlleCTBEHHOE HEPABEHCTBO HEM30EKHO TMOBJIEKJIO TMOSBJICHUE COIHAb-
HOro HepaBeHcTBa. OOIIECTBO pa30MIOCh HA KJIACCHl OOTaThIX M OCTHBIX, CBOOOIHBIX U
paboB. «PonoBoii cTpoii 0TI cBoM BeK. OH ObLT B30pBaH PACIPECICHHEM TPY/Ia U €T0

1
MMOCJIICACTBUEM — PACKOJIOM O6H_I€CTB8. Ha xyaccel. OH OBII 3aMEeHEH rocygiapCTBoM» .

! SHrensc @. [TpoucxoxaeHne ceMbu, 4acTHON COOCTBEHHOCTH W rocynapctsa // Mapkc K. u
Ourensc . Counnennsa. Mockna, 1961. T. 21. C. 159.
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[IepBOOBITHBIE HOPMBI OKA3aJUCh HEMPUTOAHBI JJIsi PETYJIUPOBAHUS MOBEACHUS
JoJiel B 00IeCTBE, B30YI0paKEHHOM HOBBIMH TIporieccamMu. Hen30exHO MOHaT00MITNCh
KECTKUE MPaBUJIA, BRIPAXKAIOIIKE BOJIIO 3aXBAaTUBIIUX TOCIOICTBO KJIACCOB.

Nzyuaercs «ctopust rocynapcTsa U mpasa 3apyOeKHBIX CTpaH» B XPOHOJIOrHYe-
CKHUX PaMKax OCHOBHBIX YEThIPEX MEPUOJIOB:

|. «Mcropus rocynapctsa u nipasa Jlpesaero mupa» (IV Thic. 10 H.3—V B. H.3.);

Il. «UcTopust rocynapctBa u npaBa Cpeaaux Bexos» (V—XVII BB.);

I1l. «cTopus rocynapcra u npasa Hosoro Bpemenu» (XVII-XVIII u go koHia

XIX Beka);

IV. «hcropus rocynapctsa u npasa Hogeiiero Bpemenn» (¢ XX B.).

Paznea 1. Ilpeamer u 3agaun kypca « McTopusi rocyiapcTrsa u npaBa

3apyOe:kHbIX cTpan». «Mcropus rocynapcrsa u npasa /[pesHero mupa»



[IpenmeTt u 3amaun «lcTopun rocymapcTBa u mpasa 3apyOekHbIX cTpany. [Ipen-
MeT «McTopun rocynapcTBa u npasa 3apyOeKHBIX CTPaH» — XPOHOJIOTHYECKOE Pa3BUTHE
rocyJapcTBa, MpeICTaBIIAIONIETO 0COOYI0 OpraHU3aINI0 MOTUTHYECKON BIIACTH, KOTOpas
pacrojaraeT ClelHaIbHBIM ammapaToM JJIsl BBIMOJHEHUS! (YHKIUN yHpaBlICHUS, TIPU-
HY>KJICHUS U BBIpaXKaeT OO0IIHe, KJIaCCOBbIE WM UHANBUIYalbHbIE MHTEPEChl HACEICHUs
CTpaHbl, U TIpaBa — CUCTEMbI 00IIe00s3aTENIbHBIX MTPABUJI MOBEICHUS, KOTOPhIE YCTAHAB-
JUBAIOTCS, 00CCTICUNBAIOTCS TOCYAAPCTBOM, PETYJIUPYIOT OTHOIICHHSI MKy JTIOIbMU U
BBIPAKAIOT OOIIKE, KJIIACCOBBIE WJIM UH/IMBUIyaIbHbIE HHTEPECHI HACEIECHUS CTPaHBbI.

«HcTopusi rocyaapcTBa U IpaBa 3apyOeKHBIX CTpaH» HMCHOJIb3YET CIEIHAbHbIC

npueMbl (METOIbI):

Obwenozuueckue
Memoowvl (IpUMEHsIe-
Mbl€ BCEMU HayKaMH)

qacmHOHayqule Memoobl

Jlenykuus U HMHIYyK-
ousa, aHallu3 W CHH-
Te3, paccyxaeHue
[0 aHAJOTHH, JOKa-
3aTeIbCTBO OT IPO-
TUBHOrO, alcTparu-
pOBaHME U Ap.

KonkpertHo-
HUCTOPUYECKUI METOJT

CpaBHUTEIIBHO-
IIPaBOBOM METOJ

CHCTEMHBII METOL

PacCMOTPEHHE JBO-
JIFOLIMM IOCY1apCT-
BEHHO-IIPAaBOBOI'O

YCTPONCTBA OTAECIIb-

HO B3SITOM CTpaHbl HA

CpaBHCHHE OCOOCH-
HOCTEH pa3BUTHUS TO-
cylapcTBa U IMpaBa B
pa3HBIX CTpaHax

UCCIIEIOBaHHE OT-

JIEJIbHBIX JIEMEHTOB

CHCTEMBI FOCy1apCT-
BEHHO-IIPaBOBOTO
YCTPOMCTBA 3apy-

OIPEECIIEHHOM OT-
pe3Ke BpeMeHu

OEXHBIX CTpaH

OnHoM M3 OCHOBHBIX 3ajJlad JUCHUILIMHBI «ICTOpHUs rocyaapcTBa W mpaBa 3apy-
OCXHBIX CTpaH» SBJSICTCS CO3/IaHHE HEOOXOMUMBIX YCJIOBHM W MPEINOCHUIOK HJIs JIyY-
1IET0 YCBOEHUS TAKUX IOPUIMYECKUX TUCIUILIIMH, KaK TEOpUs TOCY1apCTBa U MpaBa, uc-
TOpHS MOJIMTUYECKUX Y MPABOBBIX YUEHUM, MEXKTYHAPOIHOE MPABO U T.1.

3amavyaMu TUCHUTIIMHBI TaKKe SBISIOTCS MOATOTOBKA O0YYAIONIMXCSl B BOMPOCAX
HMCTOPHUU TOCYJIapCTBa U TMpaBa, BEIpaOOTKa y HUX IOPUINUECKOTO B3IJIsa HA MHOTHUE HC-
TOPUYECKHE SIBJICHUS MyTeM HM3yYCHUs] UCTOPUYECKUX (OPM U THUIIOB TOCYAapCTBa, UX
O0COOEHHOCTEW MPUMEHUTENHHO K OTACIBHBIM 3apyOeKHBIM CTpaHaM, U3yY€HHE OCHOB-
HBIX MPABOBBIX MaMITHUKOB, MOBIHUABIIMX HA CTAHOBJIICHUE COBPEMEHHON TrOCyIapcCT-

BEHHO-TIPABOBOM KYJIBTYPHI.


https://be5.biz/terms/m3.html
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Oﬁmaﬂ XapaKTEPUCTUKA JPEBHEBOCTOYHOI'O IroCyiapCrBa H npaBa

Crpanbl [IpeBHero BocTtoka BHECHHM 3HAYMTENbHBIA BKJIAJ B Pa3BUTUE MUPOBOM
nuBriM3anui. OHU 3aJI0°KWIM NIEPBOHAYAIbHBIE OCHOBBI MHOTHX JTYXOBHBIX M MaTepu-
ANbHBIX IEHHOCTEH, KOTOphIE BIIOCIEICTBUM ObLIM BOCHPHUHSITHI U TBOPUYECKU PA3BUTHI,
CTaB JOCTOSIHUEM BCETO YEJIOBEYECTBA.

Hpesunii Bocrok (/IpeBHuit BaBunon, umnepus MaypbeB B JpepHedt Unauu u
Jp.) — OOILIMPHBINA PErHOH, T/I€ BIEPBBIC B UCTOPUU YEJIOBEYECTBA MPOUCXOIUT CTAHOB-
JeHue oOIecTBa U ToCyAapCTBa.

JIpeBHEBOCTOUYHBIE TOCYAAPCTBa BO BCEOOIEH UCTOPUHU YTBEPAUIUCH B (hOpME TaK
HA3BIBACMOI 60CMOYHOL decnomuu’.

OO01mue yepThl APEBHEBOCTOYHBIX TOCYAAPCTB:

1) HU3KUI YpPOBEHDb Pa3BUTHS MPOU3BOIUTEIBHBIX CUJ;

2) 3aBUCUMOCTb JPEBHEBOCTOUHBIX HAPOJIOB OT UPPUTALIMOHHBIX CUCTEM;

3) mMTENbHOE COXpaHEHUE CENbCKOM OOIIMHBI, JOMHUHHUPOBAHUE TOCYJAPCTBEH-
HOM M OOIIMHHOM 3eMeJIbHOM COOCTBEHHOCTH U C1a00€ pa3BUTHUE YACTHOM;

4) pa3HOPOIHOCTb COLUANIBHBIX TPYIII;

5) maTpuapxaiabHbIA XapakTep padCTBa.

['TaBHBIMU OTJIMYUTENIBHBIMU Y€PTaMU JAPEBHEBOCTOYHOTO MTpaBa SBJISIOTCS:

1) JKecToKOoCThb YrOJOBHOTO TIpaBa, MPOSIBISIOIIASACS B CaMOWM  CHCTe-
M€ IPECTYIJICHUN U HaKa3aHUM,

2) 3aKpeIUICHHE B IIpaBe MEPEKUTKOB MEPBOOBITHO-OOIITUHHOTO CTPOS;

3) COCIIOBHBIN XapakTep MpaBa, MPOSBISIIONIUNCS OCOOCHHO SPKO B YTOJIOBHO-
npolieccyanbHol chepe;

4) TpPUHIKEHHOE, TOAYUHCHHOE TIOJO0KEHUE S>KCHINUH, OOBICHIEMOE, TO-
BUJIUMOMY, HEOOJIBIIIUM 3HAYCHUEM JKCHCKOTO TpyAa JIJIsl APEBHEBOCTOYHBIX OOIIECTB;

5) TecHas CBsI3b IIpaBa U PEIUTHH,

2 BocTO4HAs IECIIOTHS — (dopma rocy1apcTBEHHOTO YCTPOIMCTBA, IPU KOTOPOil BCSI MOJIHOTA Blla-
CTH IPUHAUIEKUT OJHOMY JHIY (MOHApXy), 000XKECTBIIEMOMY U IPABAILIEMY ITOCPEACTBOM BOICKa U

YUHOBHHNYCCTBA.
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6) ciraboe MpaBoBOE PeryIUPOBAHUE IKOHOMUKH.

OO0mas xapakrepucTuka cygeOHnKa XaMmMmypanu

[IpaBnenue maps XamMMypanu O3HaAMEHOBAHO CO3/JaHHEM COOPHHUKOB 3aKOHOB. B
OCHOBY CYyJI€OHUKA OBLIO MOJIOKEHO CTapoe OOBIYHOE MPABO, IIYMEPUNCKHUE CYACOHUKH,
HOBOE 3aKOHOJIaTENbCTBO. 3aKOH HOCUT Ka3yHMCTUYHBIM XapakTep, HE COJEPKUT OOIINX
NPUHIIMIIOB, CUCTEMbI M3JI0KEHUSA. B oTiauume OoT psga Ipyrux BOCTOYHBIX KoJaupuKa-
U, HE COJIEPKUT PEIUTHO3HOTO U MOPAIHHOTO 3JIEMEHTOB. XaMMypamnu MbITaJICS 3a-
KpEMUTh CBOMM 3aKOHOJATEIhCTBOM OOIIECTBEHHBIN CTPOMl rocyaapcTBa, rje rOCHOI-
CTBYIOIIIEH CHJION SIBJISIOTCS MEJIKHE U CpelHue paboBiajenbiibl. B cyneOHuKe ocBela-
I0TCSl paOOBIAICIBUECKUN CTPOM, YaCTHAsE COOCTBEHHOCTb, COAEPIKATCS MEPEKUTKH PO-
JIOBOTO CTPOS, KOTOPBIE MPOSIBIIAIOTCA B CYpPOBOCTH HaKa3aHWI, COXPAaHEHUM MPUHLIUIIA
manuona®, IPUMEHEHAH 0pOanuii'.

Ilpaso coocmeennocmu. B BaBuioHe CyliecTBOBAIM Pa3IMYHbIC BUJIbI 36MEIbHOMN
cOOCTBEHHOCTH: 1IAPCKHE, XPaMOBBIE, OOIIMHHBIE, YacTHBIE. [{apckue u XxpaMoBbIe 3eMITH
ObUTM Ba)KHEUIIMMHU MCTOYHUKAMU J10X0JI0B. IHTEHCUBHO pa3BHMBaJaCh YacTHasl COOCT-
BEHHOCTb Ha 3€MIJIIO, YTO BEJIO K COKPAIICHUIO OOIIMHHBIX 3eMENIb U YIAJKy camMoil 00-
IIUHBI. 3€MJIM MOTJIU CBOOOJIHO TIPOJABATHCA, CIIABAThCs B apeHy, MEePEXOUTh M0 Ha-
CIIEJCTBY.

Obsazamenvcmea. OTHenbHBIE CTaThbU B 3aKOHE PETYJIMPOBAIH apeHAY 3EMIIH.
ApeHjia Oblia KpaTKOCPOYHOM, HA OJWH WK JBa roja. Ha Gosee mutenbHbIN CPOK clia-
BaJIach €IIE HE OCBOCHHAS 3€MJIsl. 3AKOHOJATEIbCTBO, OMPEACISAIONIEEC OTHOICHUS MEX-
7Ty XO3SMHOM 3€MJIM U apEHJIaTOPOM, CITOCOOCTBOBAJIO PA3BUTHIO XO3SHCTBA.

[IIupoko ObLT pacnpocTpaHEH AOTOBOP HaiiMa, TakKkKe MOJAPOOHO PEeryIupoBaJICs
JIOTOBOp 3aiiMa. B ycioBHSX CyliecTBOBaHUS YaCTHOW COOCTBEHHOCTH KaK Ha JIBUKHU-

MOC, TaK W HCABHXKXHUMOC HUMYHICCTBO OoJIBIIIOE Pa3sBUTUC MMOJYIYUII AOTOBOp KYILIH-

3 [TpuHIIUTT TaNIMOHA COCTOUT B MPUYMHEHUU BUHOBHOMY TaKOTO K€ Bpeaa, KaKoi UM ObLI MpH-
YUHEH MOTEPIIEBIIEMY («(OKO 32 OKO»).
4 Opnanmuu — «00XKUH Cy», WIM UCTIBITAHUE TTOJ03PEBAEMOTO BOJIOH, KEIE30M; OJTHO U3 Cy1e0-

HBIX JI0Ka3aTeNIbCTB B CTpaHax JIpeBHero Bocroka.
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nponaxu. [Ipogaxka Hanbosiee IEHHBIX MPEAMETOB (3€MJIM, TIOCTPOEK, paboB, CKOTA)
OCYIIECTBISIACHh B MUCbMEHHOM (popme (Ha TIMHSIHBIX Ta0IMYKax) MPU CBUACTEISX.

3aKOHOJIaTEeTLCTBO XaMMypalnu 3HAeT JOTOBOPhI XpaHEHHUs (MOKJIAXH), TOBapH-
IeCTBa, MEHbI ¥ TIOpYy4YeHUs. bbuin n3BeCTHBI 00s13aTeNbCTBA U3 MPUYHHEHUS Bpeaa. OT-
BETCTBEHHOCTb HECET TOT, KTO MPUUYUHUT CMEPTh paly (XO3IMHY cleAyeT OTAaTh pada 3a
paba).

bpauno-cemetinvie omnowenus. bpak ObL1 JEHCTBUTENEH TOJBKO NMPU HATUINH
MUCBMEHHOTO JIOTOBOPA, 3aKIIOYEHHOTO MEXKIY OYIyIIMM MYKEM U OTIIOM HEBECTHI.
CeMeliHblE OTHOLIECHHSI CTPOMJIMCH HA TJIABEHCTBE MYyska. JKeHa 3a HEeBEpHOCTh MOABEP-
rajiacb CypoBoMy Haka3zaHuio. CHiibHas BJIACTh OTLA HAJ JAETbMH MPOSBISIACH B BO3-
MO>KHOCTH IIPOJIaBaTh JIETEH, OTIaBaTh 3a JOJIH, 3a 3JI0CIOBUE HA POAUTEIIEH OTpe3aTh
a3bIK. [Tpu 3TOM OTen HE uMen IpaBa JUIIUTh HACJIECTBA ChIHA, HE COBEPILMBILETO Mpe-
CTYyIUIEHHUA. 3aKOHBI XaMMypanu IPU3HAKT YChIHOBIIEHHE AeTeil. HacnenoBanue o 3a-
BELIaHUIO UMEET CUITY, HO C OrpaHuuYeHusIMU. [IperMyIiecTBeHHbIM CIIOCOOOM Haclieo0-
BaHMS SIBJISUIOCH HAcleAOBaHUE 10 3aKOHY. B kauecTBe HaCIeTHUKOB BBICTYNAIA POJIHBIE
JI€TH U YCHIHOBJICHHBIE, BHYKH, JIETU OT PaObIHU, €CJIA OTELl UX MMPU3HAT CBOMMHU.

Yaonosnoe npaso. 3akonbl Xammypanu He AaBajd OOILIETO ONpenesieHus MPecTy-
IJIEHUS U HE NPEJCTaBISIM NEPEeUHs ASSHUN, TPU3HABAEMBIX NpecTynHbIMU. 13 ux co-
NEp)KaHUS MOXKHO BBLACJINTH CJEAYIOIINME BUIBl IMPECTYIUICHUN: NPOTUB JMYHOCTH
(yOUiiCTBO, YJIEHOBPEIUTEIBCTBO), UMYIIIECTBEHHBIE (Kpaka CKOTa, padOB, YKphIBATEIIb-
CTBO paboB, rpabex) U MPOTUB CEMbH (MPETI000IeTHIE, KPOBOCMEIICHHE).

Buapl HakazaHuil, peyCMOTPEHHBIE 3aKOHAMU XaMMYypald, ONpPEACISUINCH Lie-
710 Bo3Mme3nus. [Ipu ompeneneHnn Haka3aHWsl 3aKOHOAATENb YacTO PYKOBOJICTBOBAJICS
MPUHIKUNOM TajiioHAa. OCHOBHBIMHM BUJAMU HaKa3aHWU SIBISUIMCH CMEpPTHAsl Ka3Hb (CO-
AOKEHHE, YTOIICHHE, WICHOBPEAUTENIbCKUE HaKa3aHus ); mTpadbl, U3THAHUE.

Cyoebnbiii npoyecc. B BaBUIIOHCKOM TIpaBe HE BBIACISUIMCH PA3IMUUs MEXITY Tpa-
’KTAHCKUM U YTOJIOBHBIM MpoueccoM. CyneOHbIMU 10Ka3aTebCTBAMU SIBSUIMCH KIISITBA,
CBUJIETEIBCKUE TOKA3aHUs, TUCbMEHHbBIE JOKYMEHTHI, opAanuu. Ctporas OTBETCTBEH-

HOCTb YCTAaHABJIMBAJIACh 3ad JDKCCBUACTCIILCTBO U 0e30cHOBaTENILHBIE OOBHHEHHS Ha cyle.



CYI[C6HBIG ITPOTOKOJIbI IMUCAJIUCh HA T'NIMHAHBIX T36J'H/I‘-IK21X, Ha CTOPOH BO3JIarajiaCb 004-

3aHHOCTDb HC B036y>KI[aTB IMOBTOPHO OAHO M TO 7K€ ICJIO.

Bosnuxnosenue rocyaapcrsa B Unauu. I'ocynapcrso Maypbes

IIepseie rocynapcTsa Ha teppuropun Muaun Bo3nukiu Bo Il TeicsueneTun 1o H.3.
B onuHe ['aHra v B 00JacTsX, MPUMBIKAIOIIMX K HEH C ora u 1oro-3amnaja.

[lepBoe Bpemsi OOJIBIIYIO POJIb MPOJIOJIKAIM UTPaTh HAPOJAHBIE COOpaHusl, OKa3aB-
1IMe BIIMSHUE TPU Ha3HaueHuu maps. [locTteneHHO W3 coOpaHMsl COTUIEMEHHUKOB OHU
CTAHOBWJINCH COOPAHUEM 3HATH, MPUOTUKEHHBIX 11apsl.

Opransl TJIEMEHHOM aJMUHUCTPALMA TMOCTENIEHHO IMPEBPAIAOTCA B TOCYJIapCT-
BEHHBIC OpPraHbl. 3aHITUE BBICIIMX JOJLKHOCTEW B TOCYAAPCTBEHHOW aJIMHHUCTPALIUU
ObLIO TIpUBUIIETHEH paboBiajenbueckoil 3HaTH. bosbioe 3HaueHue MpuodpeTaeT yap-
CKull JHcpey (nypoxuma), KOTOPBIA SABISIETCS] TAKKE COBETHUKOM I1aps.

[ImemeHHas ApyKWHA MOCTEIIEHHO NEPEPACTANIA B HOCMOSAHHOE B0UCKO BO TIIABE C
HAYAaNbHUKOM (CeHaHu, cenamu).

C paznoxxeHueM MnepBOOBITHO-OOIIMHHOTO CTPOSI U Pa3BUTHEM OOIIECTBEHHOTO U
MMYILIECTBEHHOI'0 HEPABEHCTBA CBSI3aHO IOSBJIEHUE COCIOBUM — 6apH. Bce paBHOIpaB-
HbIE CBOOOJIHBIE CTaJU JIEIUTHCS HA TPYMIIbI, HEPABHBIC TI0O CBOEMY OOIIECTBEHHOMY T10-
JIO)KEHUI0, MpaBaM U 00s13aHHOCTSIM. COCJIOBUSI-BapHbBI MOCTEIIEHHO CTAaHOBUJIUCH OoJiee
3aMKHYTBIMH U MIPEBPATUIINCH B KpaiiHe 3aMKHYThIE (hOPMBI (Kacmbi).

WNHniickue MCTOYHUKM JAl0T ONMMCAaHWEe MHIAMMCKUX BapH. [lepBbie BapHBI ObLIN
MIPUBWICTUPOBAHHBIMU: OPAXMAHbI — BapHA, B KOTOPYIO BOIILIA 3HATHBIC KPEUECKHUE PO-
Ibl, U Kuiampuyu — BapHa, B KOTOPYIO BOIIA BOEHHAS 3HATh. VIM MpOTUBOCTOSIIA OCHOB-
Hasi Macca CBOOOJHBIX OOIIMHHHMKOB, COCTABJISBINAS TPEThIO BApHY — Batiuives. Yda-
CTUBIIUECS BOWHBI U YCWJICHHE UMYIIECTBEHHOTO M OOIECTBEHHOTO HEPAaBEHCTBA IMPH-
BEJIM K TIOSIBJICHUIO OOJIBIIIOTO KOJMYECTBA JIIOJCH, HE SBISBIIUXCS YICHAMHU OOIIWH, —
uyopul.

Jlna kaxxao0ii BapHbI ObL1a chopMHUpPOBaHA CBOS OXapma — 3aKOH 06pa3a HCU3HU.
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Ha 6a3e pomomieMeHHbIX KOJIJIEKTUBOB BO3HUKAIOT TOCYAapCTBEHHBbIE 00pa3oBa-
HUS, HEOOJIBIITUE TI0O TEPPUTOPHH, MPUHUMABIIIHE (POPMY MOHAPXHH WIIN PECITYOITHK.

Oco6oe Mecto B ucropunt Muauu 3anumaetr maeaocko-mwayputickui nepuon (IV-111
BB. JIO H.J.), OTMEUCHHBIN CO37aHNEM, BIIEPBbIC B UCTOpUU WHIuU, 00BEAMHEHHOTO TO-
CyJlapcTBa.

VYcunenue no3unuii Marajixu npuBENO K BOSHUKHOBEHHIO IEHTPATU30BAHHOIO
WHAMICKOTO TocynapcTBa — ummnepun Maypwves. I'maBa 3T0ro rocyaapctBa — «BEJIHKOE
GOXKECTBO C TEJIOM YeIOBEKa», B €ro OOS3aHHOCTH BXOMHIM «OXPaHA MOITAHHEIX»,
OCYIIECTBIICHUE TIPABOCYMS (COBMECTHO ¢ OpaxMaHaMH), YIPaBICHHE aJIMUHUCTPATHB-
HBIM aIlllapaToM TrocyAapcTBa (Ha3HAYCHWE MOHKHOCTHBIX JIMII U KOHTPOJIb 32 UX Jes-
TEJTBHOCTHIO), €KETOJHOE B3MMaHWE HAJIOrOB, OpraHu3alus OOIIECTBEHHBIX paboT,
00pb0a CO CTUXUNUHBIMU OEJICTBUSMU U TOJIOJIOM.

B ynpaBneHuu rocynapcTBOM TaKkKe MPUHUMAN y4acTHE COBET IAPCKUX CAHOBHH-
KOB — napuuiao, KOTOPbIN CYIIIECTBOBAJI U paHee, HO UMEHHO B 310Xy MaypbeB mpuo0-
pen pyHKUIMM MOAUTHYECKOro coBera. [lapuinan 3aHUMalCs MPOBEPKOM BCEMl CUCTEMBI
VIOPaBJICHUS U BBIMOJHEHUWEM MPUKa30B maps. Kpome mapuiiana CymecTBOBal Y3KUH
MauHslil cogem, COCTOAIIMN U3 HECKOJIBKUX 0c000 TOBEPEHHBIX Jill. B anoxy MaypbeB
cocTaB cabxu (coOpaHue 3HATH U TIPEACTABUTENCH HApOAa, BHITIOIHSBIIEE BAXKHBIE TIOJIN-
TUYECKHE (PYHKIIMU) CTAHOBUTCS 3HAUUTEIBHO YXKE€, OHA TOXKE MPUOOpETaeT XapakTep
YapcKko2o cosema paodarca-caoxu.

Teppurtopust TocynapcTBa B 3Moxy MaypbeB Jeimiach Ha MPOBUHIIUU, U3 KOTOPHIX
YeThIpe TJIaBHBIE 00Ja1amn 0coObIM cTaTycoM. Bo TiiaBe STUX MPOBHHIMK HAXOIWINChH
napeBuur. CyIIeCTBOBAJIO TaK)Xe JCJICHUE Ha OOBIYHBIE MIPOBUHILIMU (Odcananaost), 00-
nactu (nadewu), okpyra (axazne). Bo rnaBe kaHamaa CTOSUIM KPYIIHBIE TOCY/IapCTBEH-
HBIC YNHOBHUKH — PAOICYKU.

Bricokoe mosioKeHHe 3aHMMalid CIHElUaIbHbIE YHHOBHUKH IO OXpaHE TPaHHUIL.

XapaktepHasd 4yepTa MHAUNCKOM apMHUM — KACTOBOCTb. TOJIBKO KIIATPUM MOTYT 3aHU-

5XpeCT0MaTI/I51 10 UCTOPUHU TOCYyJIapCcTBa M IpaBa 3apyOexHbix crpaH (peBHocth n CpemgHue
Beka) / cocT. B.A. TomcunoB. Mocksa. 2002. C. 36-88.
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MaThCSl BOGHHBIM JEJIOM, MPEACTaBUTENM MHBIX BapH OepyTcs 3a OpYyXKHE JHIb MpU

YpE3BbIYANHBIX OOCTOSTENBCTBAX.

Hcrounuku npasa /{pesHeilt Unauu. O01mas xapakrepuctuka 3akoHoB Many

Hcmounuku npasa:

— Benpl (CBsIIICHHBIE KHUTY UH]TYCOB);

— MPaBOBBIC TPAKTAThI, KOMMEHTUpYIOIIKE Beapl (Oxapmacympeut);

— CO3/1aHHasi Ha OCHOBE JXapMacyTp JuTepaTypa mnepuoja umnepuu Maypbes
(Oxapmawacmpoi);

— CBETCKas JuTeparypa O MpaBe U MOJMTUKE BpeMeH umrepun MaypreB (apTxa-
1acTpbl);

— aKThI MpaBUTeNci uMnepun MaypbeB (1bsis);

— oObI4au.

JIxapmawacmpsl COCTAaBISUINCh OpaxMaHaMH JJIi CBOUX YUYEHUKOB U COJIEPKaIU
TOJKOBaHHE JpeBHeWmmX Bex u oObrvaeB. I[loctenenHo 3Ta penuruo3Ho-dumocodekas
JuTepaTypa NpuoOpeTaeT 3HaUYeHNE UCTOYHUKOB IPaBa, yCTaHABIMBAIOIIUX O0IIEe00s13a-
TeJIbHBIC MPABUJIA TTOBEACHMUS.

Apmxawacmpsbl — 3T0 COUNHEHUS IAPCKUX YHHOBHUKOB (KIIATPUEB) HA TTOJIUTUKO-
MIPaBOBBIC TEMBI.

3axkonvt Many. Haubomnee M3BECTHOM JXapMaIllacTpOW SIBISIOTCS 3akoHBI MaHy
(mo mMeHnn muduveckoro 6ora Many), HamucaHHbIe B (opme aBycTuiuii. ['1aBHOE B
HUX — 3aKpPEIUICHUE CYIIECTBYIOIIETO BapHOBOTO CTPOS. 37€Ch MOJAPOOHO OMUCHIBAETCS
MIPOUCXOXKJICHNE, COTJIACHO PEITUTHO3HOMY YUYCHHUIO BapH, YKa3bIBA€TCS HA HACIEACTBEH-
HO-IPO()eCCHOHATBHBIA XapaKTep BapH, OMPENCISAIOTCS HAa3HAYCHHE Ka)KIION BapHBI,
MPUBUJIETHH BhICIIUX BapH. OCOOEHHOCTHIO 3aKOHOB MaHy SIBJISIETCSI PEIMTHO3HAST OK-
packa BCEX UX IOJI0KEHUM.

Ilpaso coocmeennocmu. B niepuop co3ganus 3akoHoB Many B UHaum yxe Xopo-
10 TIOHUMAJIU Pa3HUILy MEXKIy COOCTBEHHOCTHIO M BIIAJICHUEM, OXpaHE YaCTHON COOCT-

BCHHOCTH YACIIACTCA 3HAUUTCIbHOC BHUMAHUC.
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3aKOHBI YCTAaHABIMBAIOT CEMb BO3MOXKHBIX CITIOCOOOB BO3HHUKHOBEHHsI MpaBa cOO-
CTBEHHOCTH: HACII€ZJOBaHUE, MOJIyYCHHE B BUJE Japa WIM HAaXOJKH, MOKYIIKa, 3aBOECBa-
HUE, POCTOBIIMYECTBO, UCIOIHEHUE palbOThl, a TakKe MoTydeHue MuioctbiHu. Cpeau
OCHOBHBIX BUJIOB COOCTBEHHOCTU Ha3bIBaeTCs 3eMJIA. 3eMENbHBINA (DOH CTPaHbI COCTAB-
JISUTH 3€MJTU LTapCKue, OOUTMHHBIC, YACTHBIX JIMII.

3a HE3aKOHHOE MPHUCBOEHUE YYXKOM COOCTBEHHOCTH HaKIIAJbIBAICS OOJbIION
mrpad, IPUCBOUBIIETO YYKYIO 3MJII0 OOBSBIISIIM BOPOM.

Obsazamenvcmea. 11onpoOHO ONMUCHIBAETCS OJUH U3 APEBHEUIINX TOTOBOPOB — 00-
2060p 3auma. 3aKOH TBEPAO YCTAaHABIMBAECT HEPYUIMMOCTh U MPEEMCTBEHHOCTh JOJTO-
BBIX 00s3aTeNbCTB. B cilyuae HeymiaTel 4oJira, HEOOX0AUMO ObLIO ero orpadoTath. [Ipu
ATOM KPEIUTOp, MPUHAIJICKABIINNA K HU3IIEH KacTe, HE MOT 3aCTaBUTh OTPa0OTaTh JOJIT
JOJKHUKA, MPUHAJIEKABILIETO K BBICIIEH KacTe.

B Maypuiickyto 310Xy HIHPOKO MPUMEHSIICS TPYJ CBOOOIHBIX HAEMHBIX PaOOTHHU-
KOB (Kapmakapos), mo3ToMy 3aKoHbI MaHy 3HAYMTEIbHOE BHUMAHHUC YICISIOT U 3TOMY
BH]ly IOTOBOPOB.

N3BecTeH ObLIT TaKkKe 002080p apeHObl, KOTOPBINA MOTYUUI CBOE PaCIIpOCTPaHEHUE
B CBSI3U C IIPOHUKHOBEHHEM B OOIIMHY Mpollecca UMYIIECTBEHHOU nuddepeHimanuu.
PazopsiBimecst OOIMIMHHUKY, JIMIIIABIIAECS 36MJIM, BBIHYKJICHBI OBLITM apeHI0BAThH €€.

Kynna-npooaosica sBnsieTcss OIHUM M3 JOTOBOPOB, O KOTOPOM yIIOMHUHaeTcs B 3a-
KoHax Many. JloroBop cuuTasicsi AEMCTBUTENbHBIM, €CIM COBEPIIAJCS B MPUCYTCTBUU
CBUJIETENICH U B KauecTBE MpOoaBIiia BeICTynan coOCTBeHHUK Beru. B Muaun cyiectBo-
BaJI0 OrpPaHUYEHUE TOPTOBJEH JIIOJAbMHU, U TOPIOBIIA paccMaTpHUBalach HE KaK 3aHSATHE
JUTSL BBICIITUX KacT.

YnoMuHaeTcss Takxke 002080p OapeHus. Y CTAaHABIMBAIOTCS TOJIOKEHUS, PEryJIu-
pyIolIre OTAeNbHbIE BUAbI JOTOBOPOB. HenelcTBUTENbHBIM CUUTANIOCH COTJIAllIeHHE, 3a-
KJIFOYEHHOE B HAPYIICHUE JXapMbl, IPUHATON B I€JIOBBIX OTHOLICHHUSIX.

B ciydae nopuu umyniecTBa BO3HUKAIH 0013amenbCmed U3 npuyUHeHus 6peod.

bpauno-cemerinvie omnowenua. Ins J{pesneit Unaum xapaktepHa Oomblias nat-
puapxaibHas ceMbs. bpak mpencTaBisil coO0N MMYIIECTBEHHYIO CHENKY, B pe3yibTare

KOTOpOI>’I MYXK IIOKYIIAJI cebe JKCHY, U OHa CTAaHOBHJIACh €TI0 COOCTBEHHOCTBIO. Kenniuna
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BCErja HaXxoJAujach B 3aBUCHMOM COCTOSIHMM: CHayajia — OT OTIa, 3aTEM — OT CYIpYra,
IIOCJIE €r0 CMEPTH — OT ChIHOBEHN. Cynpyry J0MyCKaloCch UMETh HECKOJIBKO KEH U pa3BO-
JIUTHCS, J)KEHA, B CBOIO OYepe/lb, IaKe MOCcIie TOro, Kak €€ MpoAaii UM OCTaBHIIU, TIPO-
J0JIKaJla OCTAaBaThCs €T0 KEHOM. 3a U3MEHY JKEHa MoJIBEprajiach CMEPTHOM Ka3HHU.

Bce umy1iecTBo ceMbu ObLI0 OOIIMM JIOCTOSIHUEM, HO YIPABIISIIOCH TJIABOM CEMBHU.
NmymiecTBO mociie cMEpTU OTLA PACIIPEACIISIIOCh MKy CBIHOBBSIMU, JTOUEPSIM BbIIEIIS-
J0Ch 10 Y4 AoauM 1S puaaHoro. HaciaenoBanus 1o 3aBeliaHUIO IPEBHEUHIMKUCKOE Mpa-
BO HE 3HAJIO.

Yaonosnoe npaso u npoyecc. YronoBHOe MpaBo AJi CBOEr0 BPEMEHU OTIUYAIOCH
BBICOKHMM YpPOBHEM pa3BUTHS. [IposiBisiock 310 B ykazaHuu Ha (hOpMbI BUHBI (YMBICENT U
HEOCTOPOKHOCTB), HAa PELMINB, HA COyYacTHE, HA TSHDKECTh IPECTYIUIEHUS B 3aBUCHMO-
CTH OT IPHUHAAJIEKHOCTH MOTEPIIEBIIET0 U BUHOBHOIO K ONpeNeNeHHOoI BapHe. B To ke
BpEMS PUCYTCTBYIOT U MEPEKUTKU CTAPUHBI (IPUHIUI TAIMOHA, OpAAIIUN).

OCHOBHBIM HCTOYHMKOM JIOKA3aTENbCTB CIY>KWJIA CBHUJETEIBCKAE ITOKa3aHUS.
LleHHOCTh TOKa3aHWIl COOTBETCTBOBAJIA MPUHAJIEKHOCTH CBUAETENA K BapHe. He no-
MyCKaJIOCh B KaUeCTBE CBUJAETENS 3aMHTepecoBaHHOE Juio. He Mornu ObITh cBUaETENS-
MU JKEHIIUHBI. B ciydae OTCyTCTBUSI CBUJETENIEH B KauyeCTBE J10KA3aTENbCTB MPUMEHS-

JIMCh OPJIAJIAH.

Tabauya. Ilpumepst npecmynieHuii U HAKA3AHUIL 34 HUX

IIpecTtymienus ‘ Hakazanus
IIpecmynnenus npomus yapckot enacmu, peauuu, OOJIHCHOCMHbIE NPeCMyNIeHUs
[TocsratenbctBO ~ Ha  rocynapcTBeHHyr | CmepTHas Ka3Hb
BJIACTh, NMPOHMKHOBEHHE B LIAPCKUN JIBOpEILL,
MSTEX
[Toxumenne «umytmecTBa OoroBy, mpossie- | Ocnemienue, mrpad
HUE HEHABHUCTH K rocy1apio
CocraBieHue JIOXKHBIX MPUKA30B, MOAKYM co- | CMepTHas Ka3Hb
BETHHMKOB, CITy>)K€HHE Bparam 1apst
IIpecmynnenus npomué 1uyHocmu

Yo6uiicTBo CMmepTHas Ka3Hb

OckopbieHue aecTBUEM HITpad

OckopOJieHHE CITIOBOM [tpad, orpe3anue s3bIka
IIpecmynnenus npomug cemelno2o ykiaoa, noiossle npecmynieHus

[Ipemrobonessaue \ CmepTHas Ka3Hb
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W3nacunoBanmne \ [tpad, yBeubs
Ilpecmynnenus npomug cobcmeenHocmu

Kpaxa [rpad

CmepTHas Ka3Hb

A(l)I/IHCKaH paﬁoB.ﬂaneanecKaﬂ ACMOKPpaTHUs: 3Tallbl Pa3BUTHUSA

AduHBl — OIMH U3 BAXKHBIX TOJUCOB (AHTUYHBIA TOPOA-TOCYIApCTBO) JpeBHei
['perun, chIrpaBIIMX OTPOMHYIO POJIb B UCTOPUH 3TOTO TOCYAapCTBa.

AduHCKOe rocyaapcTBO BO3HUKIO Ha TEPPUTOPUU ATTHUKU U CBSI3aHO C UMEHEM
rpedeckoro reposi Teses, nposenuero psag pedpopm. B pesynbrate apunckoe o01ecTBo
OBLIIO PA3JI0KEHO Ha TPU COLMATBHBIC TPYIIIBL: POOBYIO 3HATH — 261NAMPUOOE, UMEBIITUX
MOHOIIOJIMIO HA 3aHSATHE T'OCYJApPCTBEHHBIX JIOJDKHOCTEW; MPOCTHIX 3eMIIENENbIEB (2eo-
MOp0O8) M PEMECIICHHUKOB (demuypeos). KpoMe TOro, 3HAUMTEIBHYIO YacTh HACCJICHUS
COCTaBJISUIM MemeKU — BBIXOIbI U3 JPYTUX OOLIMH, JUYHO CBOOOJHBIE, HO OIpaHUYEH-
HBIE€ B CBOUX IMOJINTUYECKUX U SKOHOMUYECKHUX MPaBax.

Briciias BiacTe mpUHAJIEKATIA apeonazsy, 3aMEHUBIIIEMY COBET CTapelIlvH, U ap-
XOHmMam, OCYIIECTBISIOLUIMM HEMOCPEICTBEHHOE YyIpaBJieHHUE, aJMUHUCTPATUBHYIO, CY-
NeOHYIO U BOCHHYIO BJIACTh.

JanwHeliiee pazBuTe AQPUHCKOTO rocy1apCcTBa TECHO CBA3aHO ¢ OOpHOOI mIupo-
KHX MacCc — 0emoca — C TOCIOJICTBOM POJIOBOM apUCTOKPATHH, JOJTOBBIM pabCTBOM U
apyrumu (popmamu 3akabaneHus. PemiaromuyMu 3TanaMu B CTAHOBJIEHUM HOBBIX OOIIe-
CTBEHHBIX OTHOILIEHUH B A(durHax cranu pedopmbl, NpoBeAeHHbIE apxoHTaMu ConoHom U
Knucghenom.

OcHoBHBIM cozepkanueM pedopmbl Conona (Hadano VI B. 10 H.3.) OblLIa OTMEHa
JIOJITOBOTO padcTBa (cucaxgus), a Takke U3MEHEHUE MOJTUTHYECKOU CTPYKTYPhI 00IIeCT-
Ba. B coOOTBETCTBUU C HOBOUM CTPYKTYpOM auHCKOE OOIIECTBO OBLIO pa3jeieHo Ha 4Ye-
ThIpE KaTerOpWH, MCXOAS U3 MMYIIECTBEHHOIO IMOJIOKEHUS TPaXIaH: neHmakocuame-
OUMHbBL (NAMUCOMHUKU), 86CAOHUKYU, 3e62umbl U ghembi. 1IpecTaBUTenn NepBON KaTero-

pun MOTJIM 3aHUMATb J'IIO6YIO JOJDKHOCTB, 3€BI'HThI 1 BCaJHHUKH HC MOIJIN JIUIIb n30u-
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paThCs B apXOHTHI, (DETHI 00J1a1aTu MPAaBOM TOJIBKO M30MPATh JOHKHOCTHBIX JIHII, HO HE
MOTJI OBITH N30paHHBIMHU.

C pedpopmamu Knucdena cBsizana gajibHeIas AeMoKpaTu3anus apuHCKOro Mo-
JUTUYECKOTO CTPOsl. BhIIO M3MEHEHO aJIMHUHHCTPATUBHOE JIEJICHUE, B OCHOBY KOTOPOTO
MOJIOKEH UCKITIOYUTEIBHO TePPUTOPUATBLHBIN puHIMN. Tpu okpyra noapasaeisuivuch Ha
JIECSATh TEPPUTOPUATIBHBIX ¢hul IO TPU TPUTHM Kaxkzas. bbuin oOpa3oBaHbl HOBBIE TOCY-
JTApCTBEHHBIC OPTaHbl — COBET MSATUCOT W KOJIJICTHSI CTPATETOB.

B pesynbTaTe Bcex ATHUX M3MEHEHUN B AQUHAX CIOXWIOCH pabosnadeibiueckoe
20¢y0apcmeo 8 (hopme 0emMoKpamuyeckol pecnyouKu.

['ocynapcTBeHHbIN anmapaT AQUHCKON AEMOKpPATHH COCTOSI U3 CIEAYIOLUX Op-
TaHOB BJIACTU: HAPOOHO20 COOPAHUS, 2eUdU, CO8eMA NAMUCOM, KOJLIe2UU Cmpamezos u
KOJLIe2uu apXoHmoe.

Hapoonoe cobpanue sBASNOCH 3aKOHOAATEIBHBIM OpraHOM adUHCKOU pecmyOiu-
ku. [IpaBo yyactus B HApOJHOM COOpaHMM MMEIJIA BCE MOJIHOMpPaBHbIE a)UMHCKHUE TPaXK-
naHe (My>K4uHBI), He Mosioxke 20 JIeT, He3aBUCUMO OT POJia 3aHATUN M UMYIIECTBEHHOTO
nosioxkeHusi. K koMneTeHImm HapoJHOro coOpaHusi OTHOCHIIMCh BOIIPOCHI 3aKOHOAATEIb-
CTBa, BHYTPEHHEH IMOJMUTHKHA W MEKIYHAPOIHBIX OTHOIICHWI, BOWHBI U MHPA, BHIOOPHI
BOKHEUIITUX JTIOJDKHOCTHBIX JIUI] M KOHTPOJIb 32 UX JEATEeIbHOCTHIO.

Cosem namucom (6yn3) PEACTABIIST COOOH IMOCTOSHHO JTCHCTBYIOIIUA UCITOTHH-
TeJIbHBIN oprad Biaacth. OH (GOpMHPOBAJICS MyTEM IPEACTaBUTENbCTBA MO 50 yenoBeK OT
kaxaoi u3 10 ¢un. Unensl coBeTa M30UpaNTKUCh MTyTEM KPeOUs U3 YKCIIa TTOTHOMPABHBIX
rpaxzaaH, nocturmux 30 jger. Cpok ux MOJTHOMOYMM COCTABJISUT OJWH roj. YJieHsl coBeTa
coOupany HapoJIHbIE COOpaHWs, TOTOBWIM 3aKIIOUYCHUS IO PAaCCMAaTPUBACMBbIM Ha ATHUX
coOpanusix BompocaM. [log pykoBoACTBOM U HabOItOAeHUEM OyJd NEUCTBOBANI BeCh (u-
HAHCOBBIM M aJIMUHUCTPATUBHBIN annapatr AQuH.

Konnezus oecamu cmpameeos ocymecTBisijia pyKOBOJCTBO BOOPYKEHHBIMH CHJIa-
MU apuHCKOTO TocyaapcTBa. CTpaTeru BHIOUPATUCh OTKPHITHIM TOJIOCOBAHUEM U3 YHCIIA
HanOoJsiee OOraThIX U BIUSATEIBHBIX TPaXKIaH.

Konnecus apxonmos paccmaTpuBaia pelMrHO3HbIE U CEMEUHBIE Jela, a TAKXKE Jie-

Ja, CBA3AHHBIC C BOIIpOCAMH HPABCTBCHHOCTH. Konnerus Bkirouana ACBATL ApXOHTOB U
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cekperaps. [log pykoBOICTBOM KOJIJIETHH apXOHTOB JIEWCTBOBAJ BBICIIIUN CYJ€OHBIA Op-
raf eeaussi. OHa pazOupana HanbOosiee BaKHbIE YacTHBIC Jiefla aQUHCKUX TPa)IaH U BCE

roCyaapCTBCHHLIC JICIa.

OO0urecTBeHHBIN U rOCYAapCTBEHHBbIH cTPoi CIapTaHCKOro rocyaapcraa

CnapraHckoe rocyaapctBo Bo3HUKIIO B IX Beke 110 H.3. CnapTa Obljia mpuMepoM
paboBranenbuecKoi apuCTOKPATHH.

st obmectBeHHoro cTposi CriapThl XapaKTepHBI JUITUTEIIBHOE COXPAaHEHHE Tepe-
’KUTKOB MTEPBOOBITHOTO CTPOSI U BOEHHAsl OpraHu3alys OOIIeCTBa.

[TonuTrueckumMu TpaBaMU MOJIB30BAINCH JIHIb chnapmuamsl. Bce oHU ObuH
oOecrieueHbl 3eMEIbHBIMU HaJleJIaMU, KOTOPhIE TMEpeIaBaiNCh UM BMECTe ¢ 00padaThi-
BAIOIIMMHU 3EMJIIO UIOMAMU.

HUnomwvl — npenicTaBuTeNd MOOEKICHHBIX IUIEMEH, MPEBpaIIeHHbIE B TOCYIapCT-
BEHHBIX paboB. CBOel 3eMii OHU HE UMENH, padoTail Ha y4acTKe, MPeI0CTaBICHHOM
crapTHaTy rocynapcTtBoM. MIloTel HECIM BOEHHYIO ciiyk0y. OT ypoxasi, MOTy4YE€HHOTO C
3emuid, okoJio 50% WIIOTHI MIIATUIIM TOCIOJAUWHY B BUIE 00poka. CBO€ TOCMOACTBO HaJ
WJIOTaMH CHAPTUATHI MOAJAEPKUBAIA METOAAMU KECTOKOro Teppopa. NnoTel MOTM OBITH
OTHYILIEHBI HA BOJIIO TOCYAapCTBOM.

Ilepusku OBUIM TUYHO CBOOOJHBIMU, TTOJUTUYECKUMHU MPABAMU HE TOJIb30BAIIHCH,
HO B JIPyTUX OTHOIIEHUSAX ObUIM MPaBOCTIOCOOHBI. Moryu npruoOpeTaTtb COOCTBEHHOCTh U
coBepuiaTh cieyiku. Heciin BOMHCKYIO MOBUHHOCTh. CO CTOPOHBI FOCY/1apCTBa HaJl MEepU-
AKaMH ObUT YCTAHOBJEH HA/30p, OCYUIECTBIISIEMBIN CELIMAIbHBIMU JTOJPKHOCTHBIMU JIW-
LaMHU.

Cxema. I'ocyoapcmeennwtit cmpoii Cnapmot

Konnezua namu a¢ghopos Hea yapsa
Ogpopwi BIipaBe BO30YIUTH
Ddopsl BeayT meperoBopsl ¢ | cyaeOHoe mpecneaoBanue | OGmamaror OTpaHUYEHHOMN
MHOCTPaHHBIMU ~ TOCYJApCT- | HPOTHUB Lapei M JUIIUTh UX | BOEHHOM BJIACThIO, IPUHOCST
BaMU; PYKOBOJSAT MOOHIN3a- BIIACTH OT UMEHU TOCYAapCTBa KEPT-
UEN BOMCK, OTHAIOT NpHUKa- > BBl Ooram, paccMaTpuBaIOT
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3Bl O HavaJie BOCHHBIX Ollepa-
LU{, OCYLIECTBIISAIOT HaI30p
3a IapsIMU BO BpPEeMsl 3aBOCBa-
TEIBHBIX ITOXOJIOB; 00JIaaloT
MTOJIMIIEHICKOM BJIACTBIO, KOH-
TPOJIUPYIOT BCEX JIOJDKHOCT-
HBIX JIUIT, BBICTYIIAIOT B Kaye-
CTBE CyJel IO I'PAKIAHCKUM
nenam

Co3bIB U pyKOBOJICTBO JI€51-
TEIbHOCTHIO

v

HEKOTOpBIC CyIeOHbIE 1ea

Cosem cmapetiwun (2epycus)
OOcyxmaer nemna, HaMedeH-
HbIE K PAacCMOTPCHHIO B Ha-
POTHOM COOpaHWU, OTKIIOHS-
€T HEXeJlaTeNIbHBIC PEIICHUS
cobpanusi.  PaccmatpuBaer
Jena O  TOCYIapCTBEHHBIX
PECTYIUICHUSAX

Co3bIB 1 PYKOBOACTBO
JACATCIIBHOCTBIO

HaponHoe coOpanne n3dupaet WieHOB

repycuu (TepoHTOB) 1 3(hopoB. I'epoHThI U30UparoTCcs
MO’KU3HEHHO, a 3(ophl — Ha 1 Tox

Hapoounoe cooparnue

B coOpanum y4acTByIOT BCE OJHONPABHBIE ClIapTaHILIbl, JocTUrime 30-1eTHEro Bo3pacra.
Hapoanoe coOpanue periaer BOIpochl BOMHBI M MUPA, BBIOUPAET MOCTIOB, BEAET BOIIPOCAMU
rpakJIaHCTBa, BHICTYIMAET B KAYECTBE CyJa MPH BO30YKIECHUH Jiesla 00 OTCTPaHEHUH JTOJKHO-

CTHBIX JIMIT OT JOJIZKHOCTH.

Cnapra norepsieT NoJIUTUYECKYI0 HE3aBUCUMOCTh B 146 r. 10 H.3., MoOciie NOA4H-

HCHUA I'PCUCCKUX 3EMCEJIb PI/IMy

OOuecTBeHHBIN U rocyaapcTBeHHbli cTpoii Apesnero Puma

JpeBuuii Pum — oHO U3 KpynHeHmmx paboBiaiebyYeCKuX rocy/1apcTB, OCTaBHUB-

B nepuoo Pecnyonuxu (V-1 BB. 10 H.3.) PuM 13 HEOOJIBIIOr0 ropoia mpeBpaThuiICs

CTHUHBI).

T'ocyoapcmeennwiii cmpoti pecnyoiukanckoeo Puma mpencTaBieH CIETyIOINIMU

B nepuoj Pecnmy0siuku

WX SAPYAUIINKT CIe] B UICTOPUHU YEIOBEUECTBA.

OpraHaMu BJIaCTH U YIIPAaBJICHUS.
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Cenam. 3acenanus ceHaTa Ha3HAYaIOTCS BBICIIMMH MarucTpaTamMu U MiaeOeiCKUMHU
tpubynamu. Jlo IV-III BB. 10 H.3. 3TOT OpraH yTBEpKIaeT Pe3yJbTaThl BELIOOPOB JTOJIK-
HOCTHBIX JIMI] ¥ 3aKOHBI, IPUHSTHIE HapoaHbIMU coOpanusmu. [Tocne III B. 10 H.3. OH cO-
CTaBJISIET CIMCKU KaHAUAATOB HA IOCYJIapCTBEHHBIE JOJKHOCTH U NPEIBAPUTEIBLHO pac-
CMaTPHUBAET 3aKOHOMPOEKThI. CeHaT U3/1aeT paclopsHKEHHs IO BOIPOcaM OOIIIeCTBEHHOM
0e30macHOCTH, OJaroyCTpOMCTBAa M PEIUTHH, COCTABIAET OIOKETHI TOCYAapCTBEHHBIX
pPacxoJ0B; BEJET MEPEroBOPbI C APYTMMHU T'OCYJAapCTBAMH, HAa3HAYAE€T BOCHAYAIbHUKOB
apMHUil M TPOBHUHIIMM, B YpE3BbIYAWHBIX CUTyalUMsX HAJENSIeT MAarucTpaToB HEOTPaHU-
YEHHOM BIIACTHIO.

Mazucmpamul (0onxcHOCmHbIE TUYA 20CYO0apcmea), ooaaoarwue 8viculeli 61Acmoio

Hea xoncyna. KomanytoT BOMCKOM, OCYIIECTBIISIIOT BEPXOBHYIO aJIMUHUCTPATHUB-
HYIO0 BJIaCTh, BEIOUparoT ceHaTopoB (10 |V B. 1o H.3.). Ha3zHaualoT no npenioxKeHuIo ce-
HaTa OuKmamopad.

Juxmamop. Hagensiercsi HEOTpaHUYEHHOM BJIACTHIO B YPE3BBIYAMHBIX CHUTYyaIUSIX
(BoliHA, BOCCTAHHUE).

IIpemopwl. HanpaBnsior nena Ha cyaeOHOe pa30upaTenbCTBO, B HEKOTOPBIX CIIy-
qasx caMOCTOSITENBHO pa3penatoT crnopsbl. [IpeTopsl MOTyT 3aMelaTh KOHCYJIOB.

pyeue macucmpamuoi

L]enzopwvr. O05S3aHHOCTSIMHM LIEH30POB CUMTAIOTCSl «HAA30p 3a HpaBamu», pacrpe-
JieJIieHUe TpakJaH mo neHTypusiM u okpyram. C IV B. 10 H.3. IECH30pHI BHIOUPAIOT CEHa-
TOPOB.

Inebetickuti mpubyr n30upaercs mie0eMcKUMHU COOpaHUSIMHU.

Kypynvnvie 30uner. OGecnieunBaloT nopsiiok B Pume, crneasT 3a pbIHOYHOM TOp-
TOBJICH, BEAIOT OpraHusauuen 3penunl. JledcTByoT B KauecTBe Cyaa Mo AejaaM O Ipo-
Jake pabOB U JKUBOTHBIX HA PBHIHKE.

Ksecmopwvi. PaccnenytoT npecTyIieHus, 3aHUMAOTCSI BOIIPOCAMHU T'OCYJapCTBEH-
HBIX (PMHAHCOB.

Llenmypuamnsie coopanus. Co3bIBaOTCS BBICIIMMU MarucrpataMu. JelcTByroT

Ha YPOBHE LEHTYpPHU, HA KOTOPBIE AEJISATCS UMYIIECTBEHHBIE pa3psbl TpaxaaH. ITU CO-
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OpaHusi BBIOMPAIOT BBICIIMX MAarucTPaToB, OOCYKIAIOT MPEIJIOKEHUS MarucTpaTtoB O
MIPUHSATHU HOBBIX 3aKOHOB, PACCMATPHUBAIOT KAJIO0BI Ha MPUTOBOPHI O CMEPTHON Ka3HHU.

Tpubymnuule cobpanus. JIeNCTBYIOT Ha YPOBHE TEPPUTOPHATILHBIX OKPYTroB. BeIOu-
paroT HU3IINX MarkucTpaToB, 00CYKIAI0T UCXOAIINE OT MPETOopa MPOEKTHI 3aKOHOB, pac-
CMaTPHUBAIOT >KAJIOOBI Ha MPUTOBOPHI O B3bICKaHUM MITpada. B HEKOTOPHIX TPUOYTHBIX
coOpaHusIX MPaBOM rojioca 00JaAaroT JIUIb MICOeH.

ObwecmeernHulll cmpoll

Crpyktypa obmiectBa [IpeBnero Puma B mepuos PecniyOnuku Obuia 3HAYUTENIHHO
OoJiee cnoXxkHOM, yeM B AduHax. IT0 00yCIOBICHO, 80-nepavlx, 00Jiee JITUTEIBHBIM CY-
niecTBoBaHueM PecryOnuku (moutu B JiBa pasa AoJibliie, ueM A(uHbI); 860-6mopwix, KOH-
KPETHBIMU HMCTOPUYECKUMHU OCOOEHHOCTSIMU (popMupoBaHusi obmectBa [IpeBHero Puma
€lle B JOrOCYJapCTBEHHBIN IEpUOJ, B YACTHOCTU, HAIUYUEM nampuyues u niebees,
00prOa KOTOPBIX MpOJ0JKaAIach U B epuo PecryOnuku; 6-mpemoux, pe3KUM yBeJIUYe-
HUEM YHUCJICHHOCTH HACEJIEHUS 3a CYET BEJCHUS MOCTOSHHBIX 3aXBAaTHUYECKUX BOWH U
MPUCOEAMHEHUS BCE HOBBIX M HOBBIX TEPPUTOPUH; 6-uemaeepmulx, 00Jiee 3HAUNTEIbHBIMU
W3MEHEHUSIMU B PA3BUTUU MPOU3BOJAMUTEILHBIX CHUJI U TOBAPHO-/ICHEKHBIX OTHOIIEHUHN B
CUITY TeorpauIecKuX, KIMMAaTHUYECKINX U MHOTHX NIPyrux ocobenHocrer JIpeBHero Pu-
Ma.

OcobGeHHoCTh 00IIEeCTBEHHOTO CTposi JpeBHero Puma mposiBisieTcss B TOM, 4TO
KJIaCC CBOOOJIHBIX MO CBOEMY COCTaBY ObLT 00Jiee CIOXKHBIM, T.€. UMEJ OOJbIIEE YUCIIO
COIMAJIBHBIX TPYMI, KOTOPhIE PA3IMYaINCh IO CBOEMY YKOHOMHYECKOMY M MPABOBOMY
nosiokeHnto. Tak, B Kiacce CBOOOJHBIX BBIACTSUINCH TaKWE COLMATIbHBIC TPYIIIHI, KaK
CBOOOJHBIE epadicOare PuMa u Bce OCTalIbHbIE C80000HbIE, HO HE UMEIOLIUE TPaKIaHCT-

Ba.

OOmecTBeHHO-NOJIMTHYECKUI Kpu3Kc | B. 10 H.3. M yCTaHOBJIEHHE

npuHuunara B /[pesuem Pume

s ycmupenust B30yHTOBaBIINXCS pabOB paOOBIaAebLbl BCE Yalle MprOeraroT K

YCTAHOBJICHHUIO PCKHMMaA AWUKTATYPHI. I[CMOKpaTI/I‘ICCKI/IC OCHOBBI OpraHu3allii BJIACTHU
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OKa3bIBAIOTCSl HEMPUTOIHBIMU ISl IOJABJIEHUS HApOJa U YIPaBJIEHUs OTPOMHOM TEppHU-
topuei. ['ocynapcTBo TepsieT pecnyOJuKaHCKUE YepThl U CTAHOBUTCS umnepueit. OcHo-
BaresieM PUMCKOW MMIIEpUH CUMTAETCA BHydYaThll ruieMsHHUK Lle3zaps OkxraBuan, npu-
HsaBMid ums Asrycra. [lepuon Umnepun (I B. 1o H.3. — V B. H.3.) B ucrtopun JlpeBHero
Puma TpaauIIMOHHO NEIUTCS Ha ABE YaCTU: MPUHLMNAT U JOMHUHAT.

Hpunyunam (1 B. 1o H.3. — III B. H.3.) sIBAsSETCS MEPEXOTHBIM ATAIIOM, BO BpEMS KO-
TOPOrO €€ COXPaHAIOTCS, MyCTh U B U3MEHEHHOM BUJIE, MHOTHE PECITyOJIMKAHCKUE yU-
pEXKICHUA.

T'ocyoapcmeennwlii cmpoti

Ipunyenc (umnepamop). OOBSBISET BOWHY, KOMaHIyeT BOMCKaMH, 3aKIFOYACT
mup. ['naBa rocygapctBa o0janaeT 3aKOHOAATEIBHON BIACTHIO, YIPABISIET MPOBUHIIMSA-
MU, OCYILLIECTBIISIET HAJ30D 32 KYJbTaMHU, BHIIMOIHIET (DYHKIIMH KOHCYJIOB U LIEH30POB I1e-
puona PecnyOnuku. Ilpunuenc siBnsieTcss BEpXOoBHBIM NpaBuTesieM Puma, oH camocTos-
TEJIHHO BRIOMpAET npeeMHuKa. HazHauaeT aAMUHUCTPAaTUBHBIN amapaT Ipu MpUHIIEIICE.

lIpegpexm npemopus — BbICIIEE NOKHOCTHOE JIULIO UMIIEPUH, SIBISETCS BOEHA-
YaJbHUKOM UMIIEPATOPCKOW IBap/IuK, HAA3UPAET 3a IPYTMMH OpraHaMH IIpU IJ1aBe rocy-
JapCTBa.

Beoomcmeo umnepamopckoii kazHvl YIpaBisieT JOXO0JaMH, MOTy4aeMbIMU C UMY-
LIECTBA UMIIEpaTOpa.

Takke B aIMUHUCTPATUBHBIN anllapaT BXOAAT coGeujanue u Kauyeaapus.

Cenam o0nafaer 3aKOHOJATENILHOM BJIACThbIO, YTBEPHKAAET MPEAJIOKEHUS MPUH-
LIeTIca, YIPaBJseT TOCYJapCTBEHHON Ka3HOoW. PopmanbHO HazHadaeT npuHuernca. [Ipun-
LIETIC, B CBOIO OYEPE/b, HA3HAYAET YJIECHOB CEHATA, HAJIAraeT BETO HA €0 PELICHMUS.

Maeucmpamusl — HOKHOCTH COXpaHEHA C PecnyOIMKAaHCKOTO MEpHoja, OJHAKO
OHM JIMIIMJIUCh MHOTUX NOoJIHOMOYUi. [IpuHIenc Takke Ha UX pellleHrs MOXKET Halaratb
BeTo. CeHat BbIOMpAET U3 Yncia KaHIWJaTOB, YKa3aHHBIX MPUHLIETICOM.

[lepuon npuHIMIATa 3HAMEHATENIEH U TEM, YTO UMEHHO B 3TO BPEMS MPOUCXOIUT
CTaHOBJICHHE MOCTOSIHHON HAa€MHOW apMUM, OTJIUYAIOIIECHCS BHICOKOW 00ErOTOBHOCTHIO U
npodeccuonanuzmom. Mmneparop OxTaBuaH AENUT apMHUIO HA TPH YacTU: NMPETOPHAH-

CKYIO I'Bapaui0, JErHOHCPOB U BCIIOMOI'aTCJIbHEBIC BOMCKa.
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OO0mecTBeHHBI ¥ rocy1apcTBeHHbI cTpoii [IpeBHero Puma B nepuos

nomuHara. Ilanenne 3anagnoi Pumckoii umnepun

B nepuoo oomunama (111-V 66.) Bnacts uMIiepaTopa u IeHTpaIU3aIUsI TOCYyAapCT-
Ba JIOCTUTalOT CBoero amores. Mmmeparopa oduimanbHO Ha3biBaiM Biajbikod. ['nmaBa
PuMcKoOil MMIIEpUU CTAHOBHUTCS HOCUTENEM OOKECTBEHHOM M HMYEM HE OIpaHUYEHHOU
BiacTu. CeHar, MarucTpaTbl U HApOAHbIE COOpaHUS JUIIAIOTCA JaXe MajeHIInX BIacT-
HBIX ITOJTHOMOYUU.

K xoHiy IV Beka OKOHUATENBbHO YCTAHABIMBACTCS XPUCTUAHCKASI PEITUTHSL.

B nepuoa nomuHaTa U3MEHSIOTCS U OPMBI MECTHOTO YTIPABIICHUS B TOCYIapPCTBE.

Tabnuya. Yacmu Pumckoii umnepuu nepuooa oomunama

Pumckas umnepus
3anajHast 4acTh Bocrounas gacts
[Tpedexrypa IIpedexrypa 'amus, | Ilpedextypa BocTok ITpedexrypa
Hranpsuckue 3emumn | Mcenanus, bpuranus Wnnnpus
u Adpuka

Nmrniepust pacniasiach Ha ABe 4acTu npu umneparope Juokinerunane (284-305). 3a-
najHasi ¥ BOCTOYHAS YaCTH MOCTENIEHHO OTAAISIOTCS IPYT OT JApyra U CTAaHOBSTCSI CaMO-

CTOATCIIBHBIMHA IOCyJapCTBaMU — UMIICPUSMMU.

Cxema. Mecmmnoe ynpaeienue 6 Pumckoit umnepuu nepuooa oomunama

Ilpepexmypa
[IpedexTypy 0OBIYHO BO3MIABIISIET HA/ICTICHHBIN TPAXKTAHCKOM BiIacThio npedekT. Boennas
BJIACTH MIPUHAUICKUT BOEHHBIM MarucTpam

Juoyes
[TpedexTypa COCTOUT U3 HECKOIBKUX TUOIIE30B, YIPABISEMBIX BUKAPUSIMU

IIposunyus
Jlnouessl, B CBOKO OUepelb, AETATCS Ha IPOBUHLIUH, KOTOPBIMU YIIPABIISIOT PEKTOPHI

Oxkpye
B npoBUHIINIO BXOIAT HECKOJIBKO OKPYTOB, JI€IaMU KOTOPBIX 3aHUMAETCSl OKPY>KHAsl aIMUHU-
CTpalus, HOJIKOHTPOIbHAS YUHOBHUKAM
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B koHue nepuopa nomuHara Pumckas uMIiepusi NMEpecTaeT CyLIECTBOBATh Kak
eANHOE rocynapcTBo. [lpruurHaMu 3TOMy MOCITYXWJIN caMa paboBajiebuecKas cucTemMa
XO035IMCTBA, KJIACCOBBIE MPOTHUBOPEYUS, IOPOKICHHBIE €10, HAJIOIOBAsl dKCILUTyaTalusl Ha-
CEJICHHMSI, apMUS, COCTOSIIAs U3 HAEMHHUKOB.

3anajHy0 4acTh MMIIEPUU «IIOCTaBAT Ha KoJIeHW» BapBapbl. B 476 r. repmanery
Opoakp HM3rOHHAT MOCJIEIHET0 PUMCKOro umieparopa. Bocrounas Pumckas ummnepus

(BuzanTus) mpoCyIecTBYET €Ille ThICSUY JeT.

Hepnonmaunﬂ H HCTOYHUKH PUMCKOI'O IIpaBa

Pumckoe npaBo 3aHuMaeT 0co0oe MeCTO B KyJIbTypHOM Hacieauu Jlpesnero Puma.
Bonee yem 3a ThicAYeneTHUN NEPUOA UCTOPUU PUMCKOro rocymapcrBa puMCKOE IIPaBoO
MPOILIIO OOJBINON MyTh pa3BUTHs. Ero pons onpeaensieTcss TeM, 4TO OHO ObLIO MPHUCIIO-
COOJICHO /ISl pETYIMPOBAHUS JIFOOBIX YACTHOCOOCTBEHHUYECKUX OTHOIICHUM.

Ilepuoousayusi:

1. Hpesueitmmii nepuon (VI B. 10 H.3. — cepeauna Il B. 1o H.3.). Pumckoe
MpaBO ATOTO IMEPUOJIa XaPAKTEPU3YeTCSd HAIMOHAIBHO-TIOJIMCHON 3aMKHYTOCTBIO: apXa-
WYHOCTBIO, HEPA3BUTOCTHIO, TPOCTOTOM OCHOBHBIX HHCTUTYTOB.

2. Knaccuueckuit nepuon (cepenuna Il B. 1o H.3. — koHner III B. 10 H.3.). Pum-
CKO€ TIPaBO JIOCTUTAET HAUBBICIIEH CTENEHU pa3pabOTaHHOCTH.

3. [TocTknaccuueckuit nepuoa (IV — VI BB. H.3.). Pumckoe npaBo ObLJIO cUCTe-
MaTH3UPOBAHO U MPUCTIOCOOJIEHO K 3apokKAaromuMcs (peo1abHbIM OTHOIIIEHUSM, HO Ka-
caercs yxe 3anagHoil PuMckoi ummnepun.

Hcemounuku npasa:. oObluau, MUCAHbIC 3aKOHBI, PEIICHUS CEHAaTa U TOCTAHOBJICHUS
MarucTparoB (PUMCKUX JTOJDKHOCTHBIX JinIl). KpymHEHWImM UCTOYHUKOM ApPEBHEHIIETO
nepuona cranu 3axonvl XII mabnuy, peACTaBISIONIE COOON 3aMUCh NPEBHUX MPABO-
BBIX 00BIYAEB, MPOCYIIECTBOBABIINX JOBOJIBHO JUIMTEIbHOE BpeMs. B kinaccuueckuil me-
pPHOJT ICTOPUU PUMCKOTO TIpaBa OOJIBIIIOE 3HAUYCHUE MPUOOPETAIOT 90UKMbL, N31aBACMbBIC

IMpeTopaMu IIpHu BCTYIINICHUH B JOJKHOCTD.
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3aKoHBI TAOJUII PETYIHPOBATN CPEpy CEMEHHBIX M HACIEACTBEHHBIX OTHOIICHUH,
COAEP KA HOPMbI, OTHOCSIIIAECS K 3aMMOBBIM OIEPALUSAM, K YTOJIOBHBIM MTPECTYILICHU-
aMm. Hauunas ¢ IV-III BB. 10 H.3. 3aKOHBI TaOJIUIl CTaId KOPPEKTUPOBATHCS HOBBIM HC-
TOYHUKOM IIpaBa — NpemopCcKumMu 30UKmamu, OTPaKaBIIUMU HOBbIE IKOHOMUYECKHUE OT-
HOIIICHUSI, BbI3BAHHBIE POCTOM TOPrOBOTO MPOM3BOJICTBA, OAHKOBCKUX orepauuid. B me-
pUOA NMPUHUHMIIATA HA PAa3BUTHE PUMCKOIO IpaBa OKa3ajla MOIIHOE BIUSHUE JIECSTENb-
HOCTh BUJHBIX FOPUCTOB, COCTABJSIBIIMX KOMMEHTAapWH ITPABOBBIX AaKTOB, MHCABIINX
y4eOHUKHM (MHCTUTYIIMHU) MO MPABOBBIM JMCIMIUIMHAM U KOHCYJIBTUPOBABIIMX cynaei. B
MOCTKJIACCUYECKUM MEepUOJ] HaUMHAETCs KOAU(UKAIM HAKOMUBILIETOCs MPaBOBOrO Ma-
Tepuaa.

IMeHHO B pUMCKOI MpaBOBOM Hayke ObUIO OCHOBATEIHHO pa3pabOTaHO JelIeHHE
BCETO MpaBa Ha nybauyHoe u yacmuoe. llepBoe OTHOCUTCSL K TOCYJAPCTBEHHBIM JICIaM,
BTOPOE 3aTparuBacT MHTEPECHI OTIACIbHBIX I'paxkaaH. YacTHOE mpaBoO, B CBOIO OYEPENb,
COCTOSIO M3 Tpex yacreu: «Jlumay», «Bemm», «ckn». B nanpHeniemM Takoe JejieHue
OBLIO BOCIIPUHATO MPABOBBIMU CUCTEMAaMH MHOTHUX CTPaH.

HUmywecmeennvie omnouenus. [IpaBo 4acTHONH COOCTBEHHOCTU YK€ C JpPEBHEM-
IIUX BPEMEH pacCMaTpUBAJIOCh Kak abCOJIOTHAsl BJIaCTh COOCTBEHHHKA HaJ[ CBOEH Be-
uipio. 3akonbl XII Tabnuir cogepkat mosiokeHus: 00 MHCTUTYTE O0IIeil COOCTBEHHOCTH, B
HUX €CTb HOPMBI 00 OTPAaHWYEHHOM IIpaBe MOJB30BAHMS UY>KHUMHU BEIIaMH, BO3ZHUKAIO-
IeM Ha OCHOBaHUHU cepBUTyTa. CriocoOoOM obecriedeHus: 00513aTeNIbCTB, BOZHUKAIOIINX
13 JOTOBOPOB, CIYKWJIM IOPYUYUTENBCTBO U 3aJI0T.

bpauno-cemerinvie omnowenus. PuMckas cembsi OblIa CTPOTO NAMPUAPXANLHOU.
UneHbl pUMCKOM CEMbU MPUXOAMINCH APYT APyry acHamamu. Koenamuueckoe poIaCTBO
BO3HHMKAJIO C TIEPEXOJ0M arHata (arHaTku) B APYTyr0 cembio. I Ha060poT, HOBBIN UjieH
CEMbH, JJa)K€ YCHIHOBJICHHBIN, CTAHOBUJICSI arHATOM MO OTHOIIIEHUIO K 3TOW CEMbE U aB-
TOMATUYECKH MPpUOOpeTan mpaBa, B TOM YHCJIE HACJICICTBEHHbBIC. 3aBelaHUEe COBEpIa-
JI0OCh C TIOMOIIIBIO TBIIITHOTO 00psna mMaHyunayuu (MEpexo]; COOCTBEHHOCTH), B KOTOPOM
Y4aCTBOBAJIA ISITh CBUIETEINICH, BECOBILMK, 3aBEIIATENb, HACICIHUK W MOKyNaTelb Ha-
CJIEJICTBA, BHICTYIIABIINN B POJIM NYIICHPUKAZYNKA.

3aBCHIaT€JIB MOTI' OCTaBUTb CBOMM HAaCJICAHUKAM Jiecant — paClopsAaKCHUC O COBCP-
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IIIEHUU KaKUX-THO0O0 TMOJIE3HBIX ACHUCTBUHN B MOJIB3Y TPETHETO JIUIIA (Jlecamopus) Wi gu-
Oeukomucc — Ipock0y MepenaTh HACIeICTBEHHOE HUMYIIECTBO JPYTOMY PUMCKOMY Tpax-
JTaHUHY.

Cyoebnwiii npoyecc. JlpeBHetmas (opma CyaeOHOTO PacCMOTPEHHUSI CIOPHBIX
CIIy4aeB — J1ecUCaKyUoOHHbIl npoyecc. ITOT MPOLECC COCTOSI U3 IBYX CTaJIUN: UH tope, UH
toouyuo. [lepBas — ctporo opmaiibHasi, BTopasi — CBOOOAHAs MpoLEeaAypa.

B mepBoii cTaauu UCTEl M OTBETYHK SBIISUINCH B HA3HAYEHHBIN IeHh Ha (POpyM K
MarucTpary, KakuM JUIsl JAHHBIX CIIy4aeB CeJalicsi CO BpEMEHEM npemop, BTopas Mocie
KOHCyJia Maructpatypa Puma. [locne mpousHecenus KISITB, IPETOp Ha3HAYal JIEHb Cy/a
(BTOpas crtamus mpolecca) U yCTaHaBIMBAJ CyMMY 3aliora, KOTOPYIO OJHA M3 CTOPOH
J0JKHA OblIa BHECTH B XpaM B BUJE 3aJIora MpaBoThl. [Ipourpsii nena Besl K MpOUTrpbl-
1y 3aj10ra, 1 TaKuM 00pa3zom Pum 3amnuiian cedst OT CYyTSHKHUKOB.

st BTOpO#l cTaquy TpeTop HaszHayal CyAblo (M3 CIUCKa KaHAWIATOB, YTBEP-
KJICHHBIX CEHATOM), CaMbIi JI€Hb CyJla U OOS3bIBAN TSKYIIUXCS MOMUYUHUTHCA CYICH-
ckoMmy periennio. Ha 3ToM mepBasi cTafus JIETUCAHKIIMOHHOTO TPOIlecca 3aBepIianach.
Ha ero BTopoui craguu cyzps BBICIYIIMBAJI CTOPOHBI, CBUJIETENEH, pacCMaTpUBaIl Mpea-
CTaBJICHHBIC JI0KA3aTEILCTBA U BEIHOCHII perieHue (okoHYaTenpHoe). [locTenenno Takoi
MIPOIIECC BBITECHIETCS MPOCThIM (OechopMallbHBIM) MPOIIECCOM, B KOTOPOM pEIIaroIias

POJIb IPUHAJIEKUT MIPETOPY.

HpaeoHapymeHuﬂ U omeeniCmeeHHoOCnb 3d HUX

Tabnuya. I'pynnot npagonapyuwienuii no pumMcKomy npagy

[IpaBoHapymeHns
Yacmmuvie 0enukmol 1lybnuynvle Oenuxmol (npecmynienus)
[TpaBoHapyIeHus, 3aTparuBaroliie uaTepe- | I[IpaBoHapylleHHs, 3aTParuBaOIIHe HHTEPECHI
ChI OT/ICTBHBIX JIMII, TIPECIICAYEMbIE 10 )Ka- | BCEro rocyaapCcTBa, MpecielyeMble BHE 3aBUCH-
7100€ TIOTEepIeBIIEero, HaKa3bIBaeMbIC Mpe- MOCTH OT KaJI00bI TOTEPIEBIIETO U BICKYIINE
UMYIIECTBEHHO ITpadom CypOBO€ Haka3aHue (CMEPTHYIO Ka3Hb, U3THA-
HHE, CCBUIKY, JIMIIICHUE MTPaBa M JIp.)
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Pasznen 2. 'ocyaapcTBo M IpaBo 3apy0e:KHbIX CTPAH B NMEPHOJ

CpenHeBeKOBbS

OO01uIecTBEHHBIN U rOCYAapCTBEHHBIN cTPOi PPaHKCKOI0 rocyiapcraa

Cpenu Bcex «BapBapCKHUX» KOPOJIEBCTB TOCYJapCTBO, CO3/1aHHOE (paHKaMu, ObLIO
CaMbIM KPYITHBIM M JIOJITOBEYHBIM MOJIUTUYECKUM OOpa30BaHUEM PAHHECPETHEBEKOBOTO
Iepuo/a.

Ha tepputopuun 3aBoeBaHHOW (paHKaMU PUMCKOW ['ajiauu mpoKUBAIM Kelbmibl
(cannwi). 'amibckoe 001IECTBO K MOMEHTY PUMCKOTO 3aBOEBaHUS HAXOAMJIOCh HAa CTaIUH
Pa3I0KEHMS POJAOBBIX OTHOILICHHIA.

Bo3HukHoBeHnEe PPpaHKCKOTO rocy1apcTBa TPAJAUIIMOHHO CBA3BIBAIOT C 3aXBATOM B
486 r. cannueckumu (paHKaMu NoJ npeaBoauTenbctBoM Xioasura [. Ocobyro posb B
ctaHoBiieHHH DPaHKCKOTO TOCYIapCTBa ChITPaIo MPUHATHUE XPUCTUAHCTBA.

Obwecmeennviti cmpoti. OCHOBHYIO MacCy HaceJeHUs B Mepuoj TMHacTuu Mepo-
BHUHIOB COCTAaBJISUIM CBOOOIHBIE (PpaHKH, 3aTEM — apucToKpatus. [lanee —HeoAHOpOIHAS
rpynna 2auio-pumisiH, KOTOPYIO COCTaBIISUIN KOPOJLe8CKUe COMpane3HuKu, mpuoymapuu
(HaymoromIaTeNnbIuKN), 1umsl (TIOTYCBOOOJHBIE HIIM MaJIOCOCTOSITEIbHBIE BOJBHOOTITY-
IIEHHUKH), pabbi’.

[Tpu KaposimHrax akTUBHO W€ Mpolecc 3akpenoujenuss kpecmovan. CBOOOAHBIC

® Ucropus rocymapeTsa i mpaBa 3apyGeKHBIX CTPaH: YU4eOHHK JUIS CTYICHTOB By30B, 00ydaio-
muxcs no cnenuanbHocTH «FOpucnpynennus» / H.B. Muxaitnoa. Mockpa: FOuutu-/lana, 2008. C.
166.
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3eMJIEBIAIETbIbl — al100UCmbl — TIEPELUTH ToJ BiIacTh (eonasnos. Ilporecc nepenaun
ce0s 1 cBOel 3eMiid B COOCTBEHHOCTH (heojiaia Ha3bIBAIICS KomMeHOayuetll. TaKuM CIio-
co0OM MpOAOHKAIM aKTUBHO (POPMUPOBATHCA KPYyMHbIE (eoJabHbIe BOTYUHBI C yCTa-
HOBJIEHUEM HACJIEICTBEHHOCTH 3THX 3eMelib. OHU MOJpa3essuIuCh Ha JBE KATETOPUH —
TOCTIOJICKYIO (JOMEHUAJIbHYI0) U KPECThIHCKYIO (HaJICIbHYIO).

T'ocyoapcmeennulii cmpoii

[Ipn MepoBrHrax COXpaHsUIUCh IPEBHUE MHCTUTYTHI NIEPUOJA BOEHHOM JEMOKpA-
THHU, CPEIU KOTOPBIX OBLIIO HApOoOHOe cobpanue c80600ubIX Gpankos. OHO TOCTETIEHHO
OBLJIO BBITECHEHO KOPOJEBCKOM aJIMHUHHUCTpPALUEN, KOTOPYIO MPEACTABISUIA epaghvl, BbI-
paXkaBIlIM€ BJIACTh B OKpYyrax W o0OiaaaBiiue cyneOHbIMH, (DUCKaTbHBIMH U BOCHHBIMU
MOJITHOMOYMSIMU. BBICIIIM JOJIKHOCTHBIM JIMIIOM U3 MpEJCTaBUTENICH Hanboiee 3HaTHBIX
POOB OBLITU MALlOpOOMbl.

B nepuon umnepun Kapmna Benukoro npousonuin uameHeHus. GpaHKCKOE OIMOJ-
YeHUe ObLIO 3aMEHEHO PBIIAPCKUM BOWCKOM, oOIehpaHKCKUE BOCHHBIE COOpBHI — Ha
(deonabHbIE KOHHBIE BOICKa; 00IIME CyaeOHbIE COTEHHbIE COOpaHUsl — KOPOJEBCKUMU
CyJlaMH.

[lenTpanbHas BiacTh MpPHUHAJJIEKAIA KOPOJIEBCKOMY NBOpLYy. BBoawiInch HOBbIE
MIPUIBOPHBIC JTOJDKHOCTH: JIBOPIOBBIN rpad (nganvyepag, BEpXOBHBINM Cynbs); pede-
peHaapuii, apXukaHiyiep (Ha4aJbHUK KaHIEISPHUH);, Kamepapuil (KazHauel); KOHIOIUH
(koHHeTa6B) U ApyTHE .

['padbl 1 TocyaapeBsl MOCIAHHUKHN BO3TJIABIISUIN CY/Ibl, TJ€ CyJAcOHbIEe YHHOBHUKU

— CKaOUHbl — CMEHUIIM BBIOOPHBIX paxuHOypeos.

Canuyeckasi npaBJia — NnaMsITHUK paHHedeo A ILHOT0 NpaBa

Cannueckast rmpaBia — 3TO CBOJ OOBIYHOIO MpaBa CaAIMYECKUX (PpaHKOB, KOTOPHII
neiictBoBai Ha Oosblieit yactu @pankckoro rocyaapersa. [lo cBoemy coaepkanuio mo-
xoquia Oonee Ha CyAeOHMK, TaK KaK BKJIIOYaj B ceOsl MOAPOOHBIN NepeueHb MPecTyIuie-

HUU ¥ HaKa3aHWH 3a HUX.

" Tam xe. C. 169.
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Cannueckast mpaBaa oTpakajia HBOJIIOLNIO (PPAHKCKOTO OOIIECTBA, HAYMHAS C TIep-
BOOBITHOTO CTpost U 110 (hopmupoBanus ¢eonanuzma. OTAeNbHbIE MOJOKEHUS MPOI0JI-
KUK CYIIECTBOBATH JAaXKe MOCJE pacrajga UMIEPHH.

Obsazamenvcmseennoe npaso. B cOOpHUKE OTpakarOTCS CBEACHUS O IOTOBOPAX Ky-
TUTH-TIPOJIAXKHU, 3aiiMa, HaliMa, JapeHus, MEHbI, a TAKXKe MOPSIOK MPEJOCTABICHUS CCY.
MO>XHO BBIIETUTH JIBE KAaTETOPUHU JOTOBOPHBIX 0053aTEIBCTB. OTHOCUTENHLHO BEIICH U
OTHOCHUTENIFHO YCTHBIX JOBEPUTEIBHBIX JOTOBOPEHHOCTEH.

B ciyyae HeucnonaHeHHUs 0053aT€NbCTB KPEAUTOP MOT MOTpeOOBaTh B MPUCYTCT-
BUU CBHJIETEJIEH BO3Bpara aoira. B ciaydae HECBOEBPEMEHHOM OIUIaThl CyMMa J0JIra
BO3pacTaja, a Jajiee HauhHaAJIOCh CyAeOHOe pa30ouparenbcTBO. B KOHEUHOM HTOre MOT
IpUBJIEKATbC caM Ipad, KOTOPbIH B MPUCYTCTBUU PaXWHOYProB JIMYHO SBISUICA K
TOJKHUKY U, €CJIHM TIOCIEIHUN HE MOT BEPHYTH JOJIT, 00s3bIBAJI ONTUCATh BCE €r0 UMYIIE-
CTBO B CUET KpEJUTOpA.

bpauno-cemetinvie omnowenus. bpaku 3aKI0YaIUCh C COTJIACUS POJIUTEINEH, Ke-
HUX BBIIUIAYMBAJ BBIKYIL. B ciydae 3akimoueHus Opaka CBOOOJIHOTO YeJIOBEKa ¢ pabom
nepBblil oOperan Takke craryc paba. Heckonbko TuTynoB, cogepxamuxcs B Cannue-
CKOM TIpaBJe, 3allMILaiy IpaBa >KeHILUH U JIeTeH.

Hacnenosanue Obu10 B IBYX (hopMax: MO 3aBelllaHuIo U 1o 3akoHy. 1o 3aBemanuto
— UMYIIECTBO MepeaaBaoch MO CTENEHsIM poACTBa (IPUOPUTET MO OTHOLICHUIO JIBUKHU-
MOT'O MMYILIECTBA OTJAABAJICSA >KEHCKOW JIMHUM, a 3€MJII0 HACJIEIOBAIU TOJBKO MO MYX-
ckoit). Cama mepenada HaCJIENCTBA MO 3aBEIIAHHUIO MPEJCTaBiIsIa COOON CIIOKHBIN 00-
psifl, B IPUCYTCTBUU CBUACTEJICH U C IPOU3HECEHUEM KIISITBBI.

Yaonosnoe npaso u npoyecc. Canuueckasi mpaBia He JlaBajia Y€TKOIO OIpezerie-
HUS IPECTYIUICHUS, OJJHAKO 10 COJEP’KAaHUIO CIENYeT BBIACIUTh Pa3InYHbIe BUIBI Mpe-
CTYIUICHU: TPOTUB JIMYHOCTU (YOUNCTBO, OAHIUTU3M), MPOTUB COOCTBEHHOCTH (Kpaxka,
rpabex, MOKOT), TPaBOMOpsAKa (HesiIBKa Ha CyaeOHOE pa30oMpaTenbCTBO, JIKECBUIC-
TEIILCTBO), JOJDKHOCTHBIC MPECTYIJICHUS (OTKa3 OT BBIOJIHEHUS! CBOMX O0SI3aHHOCTEH ).

[ensmu Hakazanusi corjacHo IIpaBiae ObLIM BOCCTaHOBIJIEHHE CIPaBEJIMBOCTH,
HEOTBPAaTUMOCTb HaKa3aHHsI, KOMIIEHCALUS TOTEPIIEBIIEMY CAMOCY/.

OCHOBHBIM BHJIOM Haka3zaHusi ObL1 cyaeOHbIM miTpad. PazbuparenscTBO HauMHa-
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JIOCh 110 MHULIMATHBE IOTEPIIEBIIEN CTOPOHBI. lIpomecc HOCUI cOCTA3aTENbHBIA XapaK-
Tep, ObLT YCTHBIM, TJIACHBIM M CTPOTO (hopMaibHBIM. JloKa3aTeNIbCTBAMU SABIISTUCH TTOKa-
3aHUS CBUJETENIEH, KOTOPBIE B CIy4yae HESIBKU Ha CyJ Kapaiuch mTpadoM, paBHO KaK U

IIpH JLKCCBUICTCIILCTBC. HpI/IMeHHHI/ICb TAKIKC U OpJaJinu.

I'ocynapcrBo ®@pannuu B nepuo CpelHeBeKOBbSI: ITANbI PA3BUTHS

OCHOBHBIE ITEPUOBI PA3BUTHS CPENHEBEKOBON PpaHIuu:

1. IX B.- XIll — mepuon dheonanpHOM pa3apoOIeHHOCTH;

2. XIV-XV BB. — nepno COCIOBHO-TIPEICTABUTEIBHON MOHAPXHUH;

3. XVI-XVIII BB. — nepnoa abCONIOTHOM MOHAPXHH.

Opanmusa X-XV BB. — ciiaboe JCIEHTPAIM30BAaHHOE TOCYIAapCTBO, KOTOpPOE CO-
CTOSIJIO U3 MHOXECTBA KPYMHBIX U MEJIKUX (he0AaTbHBIX BJIAJICHUI.

B IX B. Bo ®@pannuu HaunHaeT GopMUpPOBATHCS (PeoanbHasi uepapxusi KpymHbIX

3eMJIEBIAIEIBIIEB: eepyoe, Mapkus (makepag), epag, suye-epagh, pviyaps.

Cxema. Hepapxusa ¢heooanoe 6 kopoieéckom 61adeHuu

Koponw (crozepen)
[TepBoHayanbHO M30MpaeTCs Ha Che3/laX 3HATH, JOJTOE BpEeMs €ro

BJIACTb OT'paHHUYCHA IIPCACIIaMU TOMCHA

HenocpedcmeeHHbze eaccajvl KOpoJii

TurynoBannblie peogansl, BIaJCIOMIKE CAMbIMUA OOJIBIIMMU TOMECTHSIMH

U ABJIIIOINHUECS CECHbBOPAMU IJI apbEp-BaCCAJIOB

Apwvep-saccanvi
3eMIIeBIIaIeTbIIbI, TOJYMHEHHBIE KPYITHBIM (deogaiaM. Apsep-Baccaibl, B CBOIO OYEPeib,

MOTYT BBICTYIIATh B KAYCCTBC CCHHOPOB 110 OTHOIICHUIO K IPYTr'UM (I)CO,Z[aHaM

HI/IBHIYIO CTYIICHb 3aHUMAJIN 6dccajbl, KOTOPLIC IPUCATAIN Ha BEPHOCTH CBOCMY
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CeHbopy, a TOT B OTBET MPEAOCTABISIT (heod — 3eMeNbHBIN ydacTok. CyllecTBOBao mpa-
BHWJIO, KOTOPOE OTPAHUYMBAIIO KOPOJIEBCKYIO BIACTh:. «Baccan moeco eaccana ne sa6ai1em-
Csl MOUM 8ACCATIOM.

B 60proe ¢ heonanpHOM pazapodiaenHocThio (XII B.) O0mbIIy0 poib ChIrpatu pe-
¢dopmel JlrogoBuka IX, KOTOpbIE paclIMPWIIA MOJTHOMOYHUS KOPOJIEBCKUX CYZAOB, 3ampe-
TWIM BOMHBI MeXAy (eojanamu B Ipeneiax KoposieBCcKux MMeHui. Taxke co3maercs
Ha€MHas apMUs U BBOJUTCS €MHAs MOHETA.

[{eHTpanbHOE YIPABICHHWE MPEACTABICHO CIEAYIOIIMMHU OpraHaMd U JOJDKHOCT-
HBIMHU JIMLAMU: Kypus TIPU KOpoJie; napramenm (BbICIIAs aneJUIIUAOHHAS MHCTAHLIMS);
cuemuas nanama, cevewian (BOCHAYaJIbHUK W IJIaBa IOCTHULIMH); KOHHemaOnb (KOMaH-
AYIOLIUN KOHHULIEH); KaHyiep (XpaHUTEIb KOPOJIEBCKOW MEeYaTH).

Jlns mepuopa mepexoja K COCIOBHO-IPEICTABUTEIBHON MOHApXHH XapaKTEpPHO
IIOSIBJIEHUE TAKOIO OpraHa, Kak [ enepanvHvle wimamvl, B COCTaB KOTOPBIX BXOJUIIHN
IIPEACTABUTENN TPEX COCIOBUI: IBOPSHCTBA, JYXOBEHCTBA U FTOPOXKAH.

B XVI-XVII BB. 3aBepmiaeTcsi JIUTENbHBIA MPOIECC OOBEIUHEHUS CTPaHbl U
(bopMHpOBaHHS MHCTUTYTOB KOPOJIEBCKOM BJIAcTU B LEeHTpe U Ha Mectax. [locTtenenHo
HAYMHAETCSl MEePEXO0/l OT COCIOBHO-TIPEACTABUTENBHOM K a0comoTHOM MoHapxuu. Cra-
HOBJICHHE a0CONIOTU3MA CBsi3aHO ¢ uMeHamu ['enpuxa IV, @panmucka [ u kapauHana

Puinense.

Coci0BHO-TIpeIcCTABUTEIbHASI MOHAPXHs BO DpaHIuu

Ilepron cTaHOBIIEHUS COCIOBHO-IIPEACTABUTEILHON MOHapxuu Bo DpaHiuu cBs-
3aH C CO3BIBOM [ eHepanbHblX umamos — MPEACTaBUTEIIBHOIO OPraHa, B COCTaB KOTOPOIO
BXOJMJIO TPU COCJIOBUS. Ero (yHKUMM CBOAMINCH K CAHKYUOHUPOBAHUIO KOPOAEECKUX
pewenuii, B JaJbHEHUIIEM — omuposanuio Hano208. I'eHepanbHble IITAThl 00CYKAAIH
TaKKe BOIIPOCHI BOWHBI U MHUpA. PeleHus ux orpakannuch B KOPOJEBCKUX yKas3ax — op-
oonancax. Takum o0pa3zoM, ['eHepanbHbie MTATHl PAKTUYECKU B3sUIM 10 KOHTpoJb Ko-
POJIEBCKUM COBET, apMUIO U TOCYAAPCTBEHHBIN anmapar.

CYI_I_IeCTBOBaJ'IO ABa criocoda MX CO3bIBa: 1) I10 IpUTIAIICHUIO JJId CBETCKUX U AY-
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XOBHBIX (De0/1aoB; 2) NpeaCTaBUTENN TOPOAOB N30HMPAIMCH U3 YHCIIa TOPOACKON 3HATH.

KopoieBckre momectbsi 00pa3oBBIBAIIN npesomcmao, BO3raBisieMoe npeso (naH-
HYIO JIOJKHOCTh MOXHO OBLIO KYyNUTH ¢ Myoan4yHoro topra). [locnennuit cobupan goxo-
IbI C 3eMeJlb MOHapXa U BepIiui cya. [Ipegomcmea 0ObEIUHSINCH B OKPYTa, IPABUTENN
KOTOpBIX (OanbM, CEHellalbl) KOHTPOJIMPOBAIN JESATENBHOCTh HMpeso, PaccMaTpUBaIIU
’KaJIoObI Ha €ro CyZeOHbIE PEIIeHUS, HaI3UPaAJIH 3a TOPOAAMH, CIEINUIIH 32 BbIIOJIHEHUEM
BaccajgaMH KOpOJis BO3JIOKEHHBIX Ha HUX 00si3aHHOCTed. [lanee oHM momany moj mo4u-
HEHHE KOPOJIEBCKUX peBU30poB. Ha MecTHOM ypoBHE elicTBOBaNIM cOOpaHMs COCIIOBUMN
— nposunyuanvrvle wimamol. HekoTopbiM kommynam (dpaHiry3ckue ropojaa) ObLIo Aapo-
BaHO MPaBO CAMOYTIPABJICHHUS.

Janublii nepuos ObUT OTATOIIEH MOIUTUYECKUMU ITpodiieMaMu — CmoaemHueti 801i-
nou (1337-1453 1r.), KOTOpast Benack Ha TeppuTopuu DpaHINU, ECTECTBECHHO, BBI3bIBAS
HeCTaOUIIbHOCTh, BOCCTAHUSIMHU, ()€0/1aJIbHBIMU BOMHAMU Ha €€ TEPPUTOPUH.

Cpenu NOoJ0KUTENBHBIX MOMEHTOB JIAaHHOTO TEPHOJIa — OCYILIECTBICHHE HECKOJIb-
KHX IpeoOpa3oBaHMii: ObUIa peopMupoBaHa (PUHAHCOBAs CHCTEMa, PEOPraHW30BaHa
(bpanity3ckas apmust (CO3/IaHbl HAEMHBIE OTPsIIbI, JIOT, apTUIJIEPUSI), YTO HE MOIJIO HE

IMPUBCCTHU K BOCHHBIM YCIICXaM.

CraHoBJieHHe a0COJIIOTH3MA B CPeHeBeKOBOH PpaHumn

B XVI-XVII BB. 3aBepmiaeTcs IMTEIbHBIA TpOIeCC OOBbCAMHEHUS CTpaHbl U
(dhopMUpOBaHUST UHCTUTYTOB KOPOJIEBCKOM BJACTH B LIEHTPE W HA MeCTax, B OOIIECTBE
Pa3BUBAIOTCS KANUTAIMCTUUECKUE OTHOIICHUS, KJIacCc OypKya3uu 3aHUMAET BBITOJHBIC
nosuuun. [lpu Kapne VII rocymapctBo mnocreneHHO OTHANSAETCS OT COCIOBHO-
MPEJICTABUTEILHOM MOHApPXUHU, CBSI3aHHOM C AEATENIBHOCThIO ['€HEepalbHBIX WITATOB, U
MPUOJIMKAETCS K a0COMIOTU3MY. YUpEeXKIaeTCs MTOCTOSTHHASI apMUST M BBOJUTCS TIOCTOSTH-
HBIU NPAMON HaNOT — masivs (Pa3HOBUAHOCTH CEHbOPHUAIIbHBIX ToAaTel). Co3gatoTcs mo-
CTOSIHHbIE HAEMHBIE BOICKA — OPOOHAHCO8bIE POMmbL.

[Tpu JlromoBuke XI ykpenuicsi OHOpOKpAaTUYECKUU ammapar, OTMEHSUINCh BHYT-

PE€HHUC TOIIIWHLI. OH aKTHMBHO IMOKPOBHUTECIBCTBOBAI PA3BUTHUIO I'OPOJOB, TOPrOBJIM N
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MIPOMBIIIEHHOCTH, OMUPAsICh HA TOPOKAaH U ABOPSIHCTBO.

[Iponomkanock pa3BUTHE (PPAHIY3CKUX MapIaMEHTOB: KaK MApUKCKOIO, TAK U BO
BHOBb CO3/[aBa€MbIX B MPOBUHIIUSX, KOTOPbIE MPUOOPETANIN MPABO pemoHcmpayuu (Tpa-
BO OTKa3a OT PETrMCTpalMi KOPOJIEBCKHX aKTOB, HE COOTBETCTBYIOIIMX, [0 UX MHEHHIO,
3aKOHaM CTpaHBbI).

Onoxy abcomorrzMa Bo OpaHiiuu MOKHO pa3/IeInTh Ha JiBa MEpUO/Ia:

1. ®opmupoBanue adbcomoTucTckoro pexxuma (1500-1559 rr.);

2. Kpusuc abcomoTn3Ma B IepHo/I TpakIaHcKux BoitH (1559-1594 rr.)°.

B nepsoii nojgoBuHe XVI B. KoposneBCKUl (PUHAHCOBBIA anmapar nmpuoopesn moJi-
HYI0 CaMOCTOSITENIbHOCTh OT ['eHepanbHbIX MITAaTOB. PONb KOPOHBI 3HAYUTEIBHO YCUIIU-
Jach, ApJIaMEHTa, COOTBETCTBEHHO, CHUXKanach. Omopoil Jyisi KOpOJIEBCKOM BIACTH CTa-
HOBUTCSI HOBOE «0BOPSHCME0O Maumuuy — MPEACTaBUTENN TOpoJcKoi Oypxkyasuu. [lo-
CTENEHHO LII0 pa3yiokeHHue (eo/laabHbIX OTHOLUICHUH. Y CEHbOPOB COXpPAaHsIACh COOCT-
BEHHOCTh Ha 3€MJII0, HO KPEINOCTHOE KPECThSIHCTBO IPEKPATHIIO CBOE CYILIECTBOBAHUE,
B3aMEH MOSIBUINCH YeH3umapuu — PpaHIy3CKue KPECThIHE.

JIns BHEIIHEW NOJMTUKU JAHHOTO NEPUOJa XapaKTEpHO ydacTue B BoMHax. He-
CMOTpA Ha ycnexu B 3ToM Hampasiienuu, Opanuusa Obiia ocnabdiena. Jlanee nocinenosan
OOIIIECTBEHHO-TIOJIMTUYECKUNA KPU3UC, UMEIOIINI PEeTUruo3ubiii okpac. Cpean Tparude-
CKkUX coObIThi — «BapdomomeeBckas HOub» 1572 r. Bee aTu coOBITHS, €CTECTBEHHO, OC-
nabuam abconmotu3M. CuTyarus cTabrmIn3upoBagach ¢ MPUX0I0M Ha IPECTOJI OCHOBATE-
71 HOBOM jquHacTuu BypOOHOB M Ha3HaueHHWEM Ha JOHKHOCTh MUHUCTpPA (PUHAHCOB Ji€
Cromu, KOTOpbIM 3HAUUTENIbHO YCWIIMII LIEHTpaIN3aluio BIacTu. B wactHocTuH, Oblia pe-
OpraHM30BaHa OTKYIHAs CUCTEMA; YMEHBILIEH NPsIMOW HAJIOT (manbs); NPOBEACHA MO-
HeTHas pehopMa; BBEJIEH CIEIHAIbHBIN €XEeTOAHbIN cO0p — noemma.

B knaccuueckoii popmMe aGCoIOTH3M 3aBEPIIMII CBOE CTaHOBJIeHHE Npu JI1010BH-
ke XIV. [TaprameHThl OKOHYATENTHEHO MPEBPATUIINCH B Cy/IeOHbIE opranbl. OpraHbl rocy-
JIapCTBEHHOW BJIACTH MpPeCTaBJICHBI Takxke [ ocyoapcmeenHblM cogemom, B KOTOPOM 00-

CY’>KJIal0TCSI OCHOBHBIE BONPOCH! (DYHKIIMOHUPOBaHUS rocyaapcta; Cogemom HympeH-

® Ucropus rocymapeTsa i mpaBa 3apyGeKHBIX CTPaH: Y4eGHHK JUIS CTYICHTOB BY30B, 00ydaio-
mxcs mo cneruanbHocT (030501) «¥Opucnpynennms» / H.B. MuxaiinoBa u ap. Mocksa: IOnuTH-
Hana, 2008. C. 192.
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Hux Oen; TaitHbiM coBeToM; CoBeTOM (PMHAHCOB; MANATON aKIM3HBIX COOPOB, BOOPYXKe-
HUSA U Jp.

B XVII Beke npouCXOIUT OKOHYATEIBHBIM MEPEXOJ K MOCTOSIHHOM HA€MHOU ap-
MHH, BOCHHAsI aIMUHUCTPALUS OTACISIETCA OT KOMAaH/I0BAHUS.

HUcrounuku gpeoaasbHOro npasa o @panuuu

OCHOBHBIMHU UCTOYHHUKAMH TpaBa B epuo (peoganu3Ma sBIsINCh:

1. Kymiomwi (0ObIUaN);

2. Koponesckue opdonancsi;

3. PacrnopsbxeHust KpynmHbIX (E01aT0B — acCuU3bi.

KyTioMbl gonroe BpeMsi CyHIECTBOBAJM B YCTHOM (opMme, 3aTeM MOSBISAIOTCA
cOopHUKH 00bIYHOTO npaBa. Cpenu cambix U3BecTHBIX — «KyTiombl boezn». B XV Beke
COOPHMKHM YTBEP>KJIAIOTCS KOPOJEBCKUMHU yKa3zaMu, IpuodOpetas opuunaabHbIA Xapak-
tep. Ha pa3Butue paHiry3ckoro nmpasa Takxe MOBIUSIINM KaHOHUYECKOE U PUMCKOE Ipa-
BO.

Hmywecmeennvie omnouwienus. OOBEKTOM UMYIIECTBEHHBIX OTHOILIEHUH SIBIISIACH
3emyisi. OTHOIIGHUSI MEXKAY CEHbOPAMU M BaccalaMM 3aKIIOYaIMCh B TOM, YTO CEHBOD,
MepeIaBIINi 3eMeNbHBIN Y4acToK (gheod) Baccaily, COXpaHsUI MPaBO HA HETO, a Baccall He
CTaHOBMJICSI €T0 IMOJIHBIM COOCTBEHHMKOM. Baccan obnagan nmpaBaMu BIAJCHUS U TOJY-
YeHUs ¢ Hero J10x0/0B. Takoe npasusio aeiictBoBasio 10 Xl Beka, nmocne deon cran cro-
00HO NEPEXOIUTH 0 HACJIEACTBY C OIIATON MOLUUIMHBI — penbegha — CEHbOPY.

bpauno-cemetinvie omuowenus peryaupoBaINCh KaHOHMYECKUM mpaBoMm. [Ipen-
CTaBUTEIISIM TyXOBEHCTBA HE pa3peliagoch BCTYIMATh B Opak, TakKe 3ampeniainch Opaku
MEXy POJCTBEHHUKaMHU. 3aBUCHUMbBIC JIIOJIM BCTyHNAIU B Opak TOJBKO C pa3perieHus
rocrojavHa. [ 1aBoii ceMbU CUUTAJICS MY>KIMHA, )KEHIIIMHA C MOMEHTa BCTYIUICHUS B Opak
oO0BsBIsIACh HeneecrnocoOHOM. OHa He mpHU3HaBalach HacJIEIHUIIEH My»Ka, BIOBE IoJa-
rajloch HacJeACTBO, TOJIBKO €CIM MY>KUMHA HA3HAUYMII €0 B MOMEHT 3aKJII0UeHus Opaka.

Yeonosnoe npaso. «Kytiombl boBe3n» AeMOHCTpUPOBAIM BBHICOKHI YPOBEHH pas-
pabOTaHHOCTH YTOJIOBHOTO MpaBa. Beinensanuck Gopmbl BUHBI, YIOMHHAIOCh O COydYa-

CTHH, O6CTO$IT€J'IBCTB8,X, CMATYHAIOMIMX U OTAIYaromuX HaKa3aHHC.
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Tabnuya. Knaccugpuxkayus npecmynienuii

IIpectymenus, noyiexamue | Ilpecrynnenus, kaparomuecsa | IIpecrymnenus, kaparomuecs
KOPOJIEBCKOM FOPUCIUKLIUU TIOPEMHBIM 3aKJIFOYEHUEM HaJIO)KEHUEM 1Tpada
U KaparoIuecs: CMEPTHOU U KOH(UCKaIMel nMyIIecTBa
KA3HBIO

Pacnpocmpanénnvie npecmynnenus: youiicTBo, mpenaTeabCTBO, M3HACUIIOBAHUE,
(danpiimBoMoHeTHUYECTBO. OCHOBHBIMU BUJaMU HaKa3aHUA SIBIISIUCh CMEpPTHAsl Ka3Hb,
KOH(UCKaIUg UMYIIECTBA.

Cyoebnuiii npoyecc. «Kytrombl boBe3an» 3aKkperuisiiig cieIyonue TpUHIUIBL: Ka-
KIBIN TIOJIJIEXKUT CYZly PaBHBIX; COCTS3AaTENbHBIN XapakTep CyneO0HOro MpoIecca; «HUKTO
HE MOXET OBbITh Cy/beil B cBoeM cyze» (ri1. 67, 1883); Henb3sl MPUTrOBOPUTH K CMEPTHOM
Ka3HU 70 TeX MOp, MOKa IpecTyIuieHue He aoka3aHo. [lorepneBmmii caMOCTOATENBHO
BBI3BIBAJ OTBETUMKA B CyJ. PellieHre OOBABISAIOCH B MPUCYTCTBUU CTOPOH, ObLia BO3-

MOKHOCTD IIOA4Th allCIINIAINOHHYIO >1<an06y.

OcHoOBHBIE 3Tanbl pa3BUTHA (PEOJATBLHOI0 rOCyIapCTBA B AHIJIMH u

MX 0COOCHHOCTH

B pasButum ¢eomanbHOro rocynapctBa AHTIUU MOXHO BBIJCIUTH CIEIYIONTUE
JTarbl.

1. Hauano V-IX 6. OcHOBHasi 4acTh HaceleHusi bputanuu, sIBISACH YaCTbIO
PumMckon nmriepuun, npuHaJIeKUT K IuieMeHaM KeiabToB. B VI Beke Ha ee Tepputopuu
o0pa3zyeTcsi HECKOJIbKO KPYIHBIX TOCyAapcTB, KOTOpbie K [X Beky 0OBeIUHSIIOTCS B KO-
POJIEBCTBA 3aIIAIHBIX CAKCOB.

2. IX 6ex — Ha aHTJIMMCKYIO 3€MJIF0 BTOPTarOTCA JaTYaHE, KOTOPbIE HECKOIBKO
JIeT YJIepXKUBAIOT TaM BJIACTh, 3aT€M — HOPMAaH/IIIbI, KOTOPBIE MOCJIe TOOeabl HAJ aHTJIO-

CakKCaMH IIpOBO3IJIAIIarOT Bunesreabma KOpOJICM Anrnun. OH cTaHOBUTCS COOCTBEHHU-
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KOM 3€MJIH, BCE€ KOH(HCKOBAaHHBIC 36MJIA Pa3facT CBOUM MPUOIMKEHHBIM. Bunbrensm |
3aBoeBaTeNb MBITACTCS MOJAYMHUTH KATOJIMUYECKYIO IIEPKOBb, TEM CAMbBIM 3aKpEIuisis 3a
co00l CHIIbHYIO KOPOJIEBCKYIO BIIACTb.

Opeanvl yenmpanvho2o ynpasenenus. Benuxuii coeem, KOTOPBI COCTOUT HEIO-
CPEIICTBEHHO M3 BaccajoB KOPOJs, 3acellaeT TPU pa3a B roj, 00CYKIaeT BaKHbIE IOCY-
TApCTBEHHBIE JIENa; KOPOLE8CKAs Kypus, KOTOpas BKJIIOYAET B ceOsl HA3HAUEHHBIX KOPO-
JeM CaHOBHHKOB, 00JaJaeT 3aKOHOJATENbHBIMH, HCHOJHUTENBHBIMH U CYACOHBIMU
bynkuusmy; «llanama waxmamuot 00CKu», BBIICIUBIIASNCA U3 KOPOJEBCKON KypUU H
3aHWMaBIIAsACs (PUHAHCOBBHIM KOHTPOJIEM.

Ba)XHBIMH TOJDKHOCTHBIMH JIMIIAMU SIBIISUTHCH: FOCMUyUaputl, Kamyiep, Kazuavet,
KoHcmeO.b, Mapuian. Ha MecTHOM ypoBHE — wiepughul, HaJieICHHbIE O0IIETOCy/1apCTBEH-
HbIMU (YHKIUSIMUA OOHApPOJOBAHMS PACHOPSIKEHUNM KOPOJIsi, cOoOpa KOPOJIEBCKUX J10XO-
JIOB, PYKOBOJICTBA OIOTYECHUEM, 3aKITIOUEHUS IO/ CTPAKY.

3. XH-XIII g. Jlnsg 3TOro mepuoja XapakTepHbl YCUJICHUE IIEHTPaIbHOU Bia-
CTH; YBEJIMUYEHHE 3€MEIbHBIX BIIAJICHUI, YHOPSAOUYCHHE B3UMAHHUS HAJIOTOB M COOPOB;
OTpaHUYCHHE OPUCIUKIIMKM IIEPKOBHBIX CYyJIOB, PEOpPraHU3allds BOOPYKEHHBIX CHII;
(dhopMupoBaHUE OOIIETOCYJAPCTBEHHBIX CYACOHBIX YUPEIKICHUIM.

Koposnb moTepsisi moaep XKy HaceleHHUs] U3-3a CUTyalluu C HaJoramu, 3J0YIOoT-
pebiieHns M, KOH(HUCKAIUe 3eMellb, TO3TOMY BBIHYXACH ObUT UATH Ha KOMIIPOMHUCC.
PesynbraTom cramo npunatne Benmnkon xaptum BosibHOcTeM 1215 roma, kotopas ycra-
HOBUJIA MOPSAOK B3UMAHHUS HAJIOTOB, 3aMpeT KOH(MUCKAIIUU 3€Meb, CHSJIAa OTPAaHUYCHUS
MepEeABMKCHUH, OTpaHUYMIIa TIPOU3BOJT TP MPUBJICYCHUH K OTBETCTBEHHOCTH. K KOHITY
XIII B. B AHIIMH CJIOKHIJIACH COCITIOBHO-NIPEICTABUTEIbHAS MOHAPXUSI.

4, XIV-XV 68. Opeanvt cocyoapcmeennou éracmu. Kopons obnagaet cliemyro-
[IMMH TTOJITHOMOYHUSIMHU: COTJIAIIAETCS] ¢ BHECEHHUEM 3aKOHOIMPOEKTAa WJIM OTBEPraeT ero
(Haymaraet éemo); UMEET MPABO MPUOCTAHABIMBATH UCIIOJIHCHUE MPUHATOTO 3aKOHA WJTU
0CBOOOKIAaTh OTJENbHBIX JIUI OT MOAYMHEHUS 3aKoHy. U3naeT ykassl (opooHaHcwl, npo-
knamayuu). OGIagaeT TPAaBOM MOMUSIOBAHMUS.

Koponesckue coeemmnuxu, BXOAUINE B pa3IMYHbIe OpPraHbl BIACTH, HECYT OTBET-

CTBEHHOCTbH 3a JICHCTBHUS KOPOJIA.
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Ilapnamenm cOCTOWUT M3 JABYX NaJlaT: Najarsl JIOPAOB M manatel oOmuH. [lapma-
MEHT JAaeT COrjlache Ha B3MMaHUE MPSIMBIX U KOCBEHHBIX HAJIOrOB, OOCYKIAeT OOIKET,
CaHKIIMOHUPYET y4acTHE ApMHHM B BOCHHBIX omepanusax. [lamata JopIoB BBICTYIAET B
Ka4eCTBE BBICIIETO CyJ1a KOPOJIEBCTBA.

[TocTeneHHo MpOUCXOAUT NaJEHUE POJIU MAPIAMEHTA U BO3BBILICHUE KOPOJIEBCKOW
BJIACTHU.

S. XVI 6. Oxkpenwias KopoiescKas 61acmsb CMeN0 6Meunusaemcs 8 YepKoGHoule
oena. B 1534 rony I'eapux VIII o0bsaBiser cebs riaBoi nepkBu. IIporcxoauT cexys-
pu3anus NEPKOBHBIX 3eMelb. CO3Mar0TCA Ype3BBIYANHBIE OPraHbl YCWJIEHHUS KOPOJIEB-
CKOM BJIACTH: «3Be37HAas MajiaTay; rnajaTta MpoIIeHH; najgaTa GeoganbHbIX cOOpoB; BbI-
COKasi KOMUCCHSL.

COCHOBHO'HPEIICTaBHTeJIBHaH MOHapXxusi B AHIJINHU

CocnoBHO-TIpeACTaBUTENIbHAS. MOHAPXUS B AHIIINM cioxuiachk kK koHy XIII Beka.
[Tepexon k HOBOW (popMe rocyaapcTBa CBS3BIBAIOT C TpakaaHCKou BowHOU (1263-1276
IT.) MEXIy KopoJsieM u O0apoHamu. [lopaskeHrne KOpOJEBCKOM BIACTH MPUBEIO K BO3HHK-
HOBEHHUIO aHriuickoro napiamenta. C 1295 roga ona Havan JeiicTBOBaTh Ha MOCTOSH-
HOM OCHOBE. B ero cocraB BONUIM MPUIJIAIIEHHBIE KOPOJIEM MPEICTABUTENMN BbICIIEH
3HATH U JTyXOBEHCTBA, a TAKXKE T10 JIBa MPEJCTAaBUTENS OT rpad)CTB U TOPOJIOB.

Koponb caenan nonsITKy BEpHYTHCA K MPAKTUKE cOOpa HAJIOTOB 0€3 CaHKIUHU map-
JAMEHTAa, 4TO MPHUBEJIO K MOIUTUYECKOMY KPHU3HCY, 3aBepuuBiiemMycs B 1297 rony ny-
TE€M MOATBEPKACHUA Bennkon xapTun BoIbHOCTEN U n3gannem CrtaTyca 0 HEHaJI0KEHUU
nojaTel, 3aKpenuBIIEro 3a MapjJaMeHTOM MPABO YTBEPKACHUS MOPSIIKA U pa3MEPOB Ha-
JIOTOOOJI0KEHUS.

[TapnaMeHT pacHIMpuJl CBOM TMOJHOMOYMS: OOCYXAal BOIMPOCHl BOWHBI U MUPA;
MOJIYYWJI MPABO Y4aCTBOBATH B 3aKOHOTBOPUYECKOM NIE€SITEIBHOCTH; M3/1aBaTh CTATYThl U
aKThI; OCYIIECTBIATH (DYHKIIUU BBICIICTO CYyJa IO MOJTUTHYECKUM JeaM C MPaBOM UM-
nuymenma — BO30YXKJEHHUsI CyAeOHOTO Mpoliecca MPOTUB caHOBHUKOB. B koHie XIV Be-

Ka MapJaMeHT TaKKe 0Opest MpaBo 3aKOHOAATEILHON WHUITUATHBEI.
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[TapnameHnToM MPEANPUHUMAIIUCH HONBITKH MO/IYMHUTH CBO-
€My KOHTPOJIIO TOCY/IAPCTBEHHOE YNPABICHUE. DTO OCYLIECTBISIOCH C IMOMOIIBIO HM-
NUYMEHTA, CYIIHOCTh KOTOPOTO CBOJMJIACH K TOMY, YTO IIepe] MaJaTOM JIOPIOB Kak
BBICIIIMM CYJIOM CTpaHbl MajaTa OOIMH BO30yX1aia OOBUHEHUE MPOTUB TEX HIIM WHBIX
COBETHHUKOB KOPOJISI B 3JI0YHOTPEOJEHUN CBOMMU 00si3aHHOCTAMHU. [lanata oOIMH BBI-
noJTHsIa GYHKIMHU O0JBITOT0 (0OBUHUTEIBHOTO) KIOPH MPUCSHKHBIX 3aceaTese.

[TapnameHT BMemIMBaiCA U B 00JaCTh BHEIIHEH MOJUTHKHU: COTIache TpeOOBaIoCh
IIPY pa3pelIEeHUH BOIPOCOB BOMHBI U MHPA.

WTak, aHTIMACKUI MapiaaMeHT JOCTUT 3HAYMTEIbHBIX YCIIEXOB M CTal HauOoliee
AKTUBHBIM CPEIU COCIIOBHO-TIPEICTABUTEIBHBIX OPraHOB €BPOIIEUCKUX TOCYIAPCTB.

B nmaHHBIA neproj Takke U3MEHUIACh COYUANbHAS CMPYKMYpa aHTIMMCKOro 00-
niecTBa. Mexay KpynHbIMU M CpeJHUMHU (eopajiaMyd BO3HUKIM IpoTuBOpeuns. HoBoe
JBOPSIHCTBO YCWJIMBAJIOCH IIyTEM Pa3BUTHS NPEAIPUHUMATEIBCKUX OTHOLIECHUH, YTO BE-
JO K YBEJIMYECHHIO MAaTE€pPHAILHOTO JOCTAaTKa, a TAK)KE€ BO3ZHUKIIO MPABO MPUOOpPETEHUS
PBILAPCKOTO 3BAHMUS.

PacnpocTpanunace HoBasg popma peogaibHO-3aBUCUMOT0 KPECThSIHCKOTO JIBUXKE-
HUS — Konuzonvo. Konueonboepamu CTaHOBUIUCH GuUJLIAHbL, TIOTY4YaBIINE MPABO BIIAJE-
HUS 36MEJIBHBIM Y4aCTKOM.

B 1377 rogy mapiaMeHT BBEJ HOBBIN JJIsi QHTJIMYAH HOOYUIHBLI HANO2, YTO, €CTe-
CTBEHHO, BBI3BAJIO HEIOBOJBCTBO B CTPAHE M NPHUBEIO K BOCCTAHHUIO HIECOJIOTMYECKH
MIOATOTOBJICHHOI'O PEJINTUO3HBIMU YYEHUSMH Hapoja.

B konue XIV Beka 3aBepiiuiics nepuoJ NOJTUTHUYECKON cTabuiabHOCTH. KpymnHbie
(dbeonaiibl OCYIIECTBWIN rocynapcTBeHHbId nepeBopot. [Ipu I'enpuxe IV Obuin yBennue-

HBI MPaBa MajaThl OOIIHH.

OCo0eHHOCTH AHTJINICKOr0 a0COJII0TU3MA
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Jlnst aHTIMiicKoTO abCoMI0TU3Ma XapaKTepHBI cleayromue ocodennoctu. [lapma-
MEHT TMPEBPATHIICS B OpYAHE KOPOJEBCKOW BIIACTH, CTATyT MPHUPABHUIICS K 3aKOHOJA-
TEJIbHBIM aKTaM MapilaMEHTa; OTCYTCTBOBAIM PA3BUTOM OIOPOKpaTHYECKUU armapaT u
MTOCTOSTHHAS CYXOITyTHAsI apMUST; COXPAaHUINCh OPTaHbl MECTHOTO CaMOYIIPABIICHUS.

KoposneBckasi BiacTh akTUBHO Bena 00pb0y ¢ octaTkamu (eoganbHou 3HaTU. C
ATOM 11EJIbI0 CO3/IaBATUCH ClielMalibHbIe opranbl. B 1487 romy Obuin co3nanbl «36e30Has
nanamay u cyo naramel npowenuti. B 1537 rony — Cegepnuwiii coeem u B 1542 rony —
Yanvckuu cosem.

Cxema. Upe3zsviuaitnovie opeansvl pemen yCuileHus KOpoaeecKoil e1acmu

Taunwiti cosem
Hacnenuuk KOpoJeBCKOM KypuH, SIBISIFOIIHIACS BBICIIAM OPTAaHOM YIIPABJICHHSI B TOCYIapCTBE.
B ero coctaB BXOJAT IJIaBHbIE 3eMJIEBIIAI€TIbIIbI, TPEICTABUTENIN «HOBOTO JIBOPSIHCTBAY
u Oyprkyasuu. O0aaeT yrpaBJIeHYECKUMU U CYJICOHBIMU (YHKIIHSIMH.

«36e30nas naramay

Ilanama npowenuii

Ilanama gpeooanvhvix
cbopos

Buvicoxas komuccus

Beicrynasia B kaue-
CTBE Opynusi OOpPHOBI
C IPOTUBHUKAMH KO-
posist. PaccMmarpuBaer
Jena O TrocynapceT-

PaccmarpuBana rpa-
JKIAHCKUE Jiena.

Pemana 3emesnbHbIe
CIIOPBl  MEXIY Kpe-
CThSIHAMH C JIOPJIaMH.

KontponupoBana wuc-
[IOJIHEHUE  ITOBUHHO-
CTEeN  JepiKaTelsiMU
LEPKOBHBIX 3EMEIIb.

[IpecnenoBana mpo-
TUBHUKOB LEPKBU H
BEpUIMNJIa B OTHOLIE-
HAU HHUX TPaBOCY-
Je.

BEHHBIX U JIPYIux
MPECTYIUICHUAX, pe-
miaeT  rpakJIaHCKue
TsoxOb1. IIponecc mo-
CTPOCH Ha WHKBHU3H-
LMOHHBIX  Hayajax,
IPUCSDKHBIE B HEM HE
ydactByroT. [Ilamara
HE MOIJIa IPUTOBO-
pUTB K CMEPTHOH
kazHu. OcyniecTBis-
Ja LIeH3ypy nevatu

DKOHOMHUKA AHIJIMM Teproaa abCOMI0TU3MA HAXOUIach B MEPEXOTHOM TOJIOKE-
HUU, OT ¢eomanu3mMa K KamuTaau3Mmy. Pa3BHBanioch MPOMBIIUIEHHOE MPOU3BOJICTBO.
KpymiHble 3emiieBnaiesnblibl 3aXBaThiBAIM KpecThsiHCkUE 3eMiu. [Iporiecc obe33emenuBa-
HUS MOJIyYUJI HA3BAaHUE «OTOPAKUBAHKEY, YTO CONMPOBOXKAAIOCH HACUIILCTBEHHBIM IIEpe-

CCIICHUEM KPCCTDbSH. I[JI}I 60pb6b1 C JaHHBIM SBJICHHUEM Ha 3daKOHOJATCJIbHOM YPOBHC
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IMPUHUMAJINCh CTATYThI. He,HOBOJ'II)CTBa CO CTOPOHBI KPECThSH BBUIIMBAJIIMCH B MACCOBBIC
BOCCTaHUA.

YerHJ'IeHI/II-O a0COJIFOTH3Ma TaK)Ke CIIOCOOCTBOBAjA JIMKBU AW BJIACTH Pumcko-
o maribl HaJl ECPKOBLIO. HOCJ’ICI{HHH CTAaHOBHJIACh 4aCTbhIO IroCcyaapCTBa BO I'JIaB€ C KOPO-

JICM.

Bo3HukHOBeHHe U pa3BuTHEe paHHedeoAaNbHOI MOHapXxuM B ['epmManun

3apoaunachk ['epmanus B koH1e [X Beka Biosib PeitHa B BUjie 00beIMHEHHBIX Tep-
norctB. OCHOBaTENEM CaKCOHCKOM AuHAacThM ctan I'eHpux I IITunenos, KOTOpsIi npoBen
BOEHHYI0 pedopMy. Ero cbiH OTTOH | Mpoaomkul NOIUTHKY YKPETIEHUS! KOPOJIEBCKON
BJIACTH, U UMEHHO €My IPHUHAIJICKUT Uaes BO3poxkacHus Pumckon mmnepun. B 1034
rony I'epmanus nosydnna HazBaHue Pumckas mmnepus. «CesmeHHas PrumMckas umie-
pus» Bo3HUKIIA K cepenune XIII Beka, a k koHy XV Beka y€ yCTaHOBUJIOCH OKOHYa-
TeJIbHOE Ha3BaHUE «CBsmeHHas Pumckas uMiepusi repMaHCKON HALlUW.

B nepuon npasnenuss Orrona | HauMHaOTCS akTHBHBIE 1OX0AbI B UTanuio ¢ 1e-
JBI0 3aBOCBAHUS HOBBIX 3€MEJb M YCTAHOBJICHUS KOHTPOJIA HAJ TJIABOW KAaTOJMYECKOU
HepkBu. /[ peanmzanuy AaHHBIX 1ieJiel UMIepaToOpcKas BIacTh UAET Ha YCTYIKH (eo-
JlajaM, U CO3J1aeTCsl COBELIATENIbHBIN OpraH MpH IVIABE BIACTH — peuxcmae.

Jns XII cronernss XxapakTepHbl CTOJKHOBEHUS UMIIEPATOPA C OKPEIIIEH MArICKON
BJIACTBIO, KOTOPAsi MPETEHI0Baja Ha TOCHOACTBO B XPUCTHAHCKOM MHUpPE. JTa CUTyalus
CIIOCOOCTBYET YNPOYEHUIO MOJIOKEHUS TePLOTOB, KHA3EH W MCTOUIAET CUJIbI LIEHTPAJb-
HOM BjacTh. MITOroM Takoro IMoJIoXKeHHsT CTaHOBUTCA Bopmckuil konkopoam (1122 r.),
KOTOPBIM JINIIWJI UMIIEpAaTOpa NpaBa yIpaBiICHUS U PACHOPSKEHUS LEPKOBHBIMH 3EMIISI-
MH, a TAKXKE Ha3HAYEHUS HA TyXOBHBIE TOKHOCTH.

[Toxonpl Ha BOCTOK CIOCOOCTBOBAJIM OOPAa30BaHHIO HOBBIX M'€PMAHCKHX 3€MEIb.
OcnabneHno BHYTPEHHEHW MOJUTHUKU T€PMAHCKUX KHSDKECTB CIIOCOOCTBOBAIO BEACHHE
arpeccuBHoi BHemHed nmonutuku. B xonne Xl - nayane Xl Bexa BayTtpu I'epmanum
pasroparoTcsi MeXKJIaHOBble KOH(MIMKTHL. Bepxyinka, omacasich CBEp)KEHHS, HAaUWHAET

NATHU HAa YCTYIIKH KPYIIHBIM KHA3BAM.
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Hecmotpsa na ycunenune nentpa, I'epmanusa B XII[-XV Bekax Tak m He gocTturia

MOJIMTUYECKON IIEHTpAIU3aIiH, a HA00OPOT, pa3apoduiack Ha OTAETbHbIC KHKECTBA.

Oco0eHHOCTH COCJIOBHO-TIPEACTABUTEIbHOI MOHapxuu B ['epmannu

['ocynapCTBEHHBIM OpPraHoOM, OrPaHUYMBAIONIUM KOPOJEBCKYIO BIAacTh, CTall
petixcmae. B ero coctaB Bonum KyphropcThl (KHI3bI-U30UpaTeNn), KpynHbIe (eomabl,
NPEACTABUTENIA LIEPKOBHBIX OPJACHOB M MOJYMHEHHBIX UMIIEPATOPCKON BJIACTU TOPOJIOB.
[IpeacraBieHHble B peiixcTare cOCIOBUS OTHOCHIMCh K UMIIEPATOpPCKOMY cociioButo. Ha
MECTHOM ypOBHE ()YHKIIMOHUPOBAJ IaHOMA2 — NPEJICTABUTENIN 36MCKOTO COCJIOBUSI.

[Ipu ummneparope Takxke JACHCTBOBANA KoLle2us Kyppopcmos, COCTOSIBINAS U3 -
XOBHBIX M CBETCKMX KHs3ei. COBMECTHO C MMIEPATOPOM KOJUIETHS pellaja BaKHbIE T'O-
CYJapCTBEHHBIE Ji€a, MPUHUMAJIa y4yacTHe IyTeM OOJBIIMHCTBA T'OJIOCOB B M30paHUU
CaMoOro uMIIepaTopa.

B 1356 rony, B nepuoxa npasnenust Kapna IV, npunumaercs «3oromas oyninay,
KOTOpasi OKOHYATEJbHO 3aKpenuiia pexuM QeoganbHOR pasnpobieHHocTH. CoriacHo
ATOMY JOKYMEHTY MUMIEpaTtop, o0aaaasi UCIIOJHUTEILHON BIACThIO, AOJKEH ObLI M30U-
paThCs KOJUIETHEH Kyp(rOpCTOB.

OCc0OEHHOCTBIO COCIIOBHO-TIPEICTABUTEILHON MOHAapXxuu B ['epmaHuu, Takum 00-
pa3zoM, SBISETCA TOT (PaKTOp, YTO OHA pa3BUBAJIACh HAa TEPPUTOPHUAX OTIAEIbHBIX KHS-
’KECTB, a HE LIEHTPAJIM30BaHHOIO I'OCY1apCTBa, KaK B IPYTUX €BPOIEHCKUX CTpaHax. Ec-
mu ['epMaHus B LIETIOM SIBJSUIACH CJIA0BIM JIELIEHTPAIM30BAHHBIM T'OCY/IapCTBOM, TO €€
OTIIEJIbHBIE TEPPUTOPUHU MOXOAMIIA HA KHSDKECTBA C Pa3BUTOM aOCONIOTHON MOHapXueH.
KH:3bs1 MOTJIM CAaMOCTOSATENBHO 3aKJII04YaTh IOrOBOPBI C HHOCTPAaHHBIMM IOCyAapCTBaMu
1 OCBOOOXKIAJIUCH OT BOCHHOM CITYKOBI.

KpynubiMu rocyaapctBamu I'epmanckoi umnepun sBisiuck [pyccust u ABcTpusi.
VYnpasnenue B [Ipyccun, B oTinune ot ABCTpUH, ObUIO YIOPSIOYEHHBIM U LIEHTPATIN30-
BaHHBIM. BO riaBe Haxoauscs KOpoJib, IpyU HEM — TalHbIM COBET, KOTOPBIM BKJIIOYAJI pa-
00Ty Tpex JIenapTaMeHTOB: BHYTPEHHUX JI€Jl, UHOCTPAHHBIX Jied U toctuiuu. [lonnomo-

yps TalflHOTO cOBETa I03KEe OBLIH nepeaadnbl BOCHHOMY KOMHUCCApHary. Bnacte akTUBHO
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BMEIIIUBAJIACh BO BCE cpephl ku3HeAeATeNbHOCTA. OT 3TOTO OHA YaCTO XapaKTEpHU30Ba-
J1aCh KaK BOCHHO-TOJIULIENCKOE TOCYIapCTBO.

ABCTpHs, Kak ObUIO YK€ OTMEUEHO, SIBJISIACH CJIa00 IIEHTPATU30BAHHBIM TOCY/Iap-
CTBOM, COCTOSIIIMM W3 HECKOJIBKHUX BJIAJCHUW. ['OCyJapCTBEHHBIN ammapar COCTOSUT U3
kopoJisi, TaitHoro coBera u BoenHoro coBera. Ha oTnenbHBIX TEPPUTOPUAX COOMPATUCH

COCJIOBHO-IIPCACTABUTCIIbHBIC OPI'aHbl — celmbl.

HNcrounuku ¢geoaanbHOro npasa B 'epmanuu

JInst cpegHeBEeKOBOro IpaBa ['epMaHny XapaKTepHO NPUCYTCTBUE MHOKECTBEHHO-

CTH IIPAaBOBBIX CUCTCM.

Kanonuueckoe npaso PerynupoBano BOmpockl LIEPKOBHOHM OpraHuzaliuu U OpayHo-
CeMEHHbIC OTHOILICHUS. Mcmoynuku: CBSIICHHBIE KHUTH, MOCTa-
HOBJICHHS COOOPOB U T.1I.

Hmnepckoe npaso PerynupoBano ycTpoilcTBO KOpOJIEBCKOM BIAacTU. McmoyHuku:
yKa3bl UMIIEpaTOpa
Jlennoe npaso PerynupoBano oTHomeHus Mexay (eomaramu Mo MOBOAY mepe-

Ja4¥l ¥ UCTIONB30BaHus deoaa (JeHa).
Hcmoynuxu: oObryan

3emckoe npaso Cy1iecTBoBaO Ha OTAENBHBIX TEPPUTOPUSIX. McmoyHuku. OOBI-
qyau

/leoposoe npaso JlelicTBOBanO MpHU JBOPE FOCHOAMHA U PACIPOCTPAHSIIOCH HA €ro
KpenocTHbIX. Mcmounuku: oObrdan

T'opoockoe npaso PacnipocTpansiock Ha TopojAckoe HaceleHue. Mcmounuxu: OObI-

Yyau, peLIeHUs TOPOJICKUX CYJIOB, KOPOJIEBCKUE TPAMOTHI, CTAaTyThI
TOPOJICKUX OPTraHOB BJIACTH

OObIuan pa3HBIX MPABOBBIX CHUCTEM OBLIM OOBEAMHEHBI B COOPHUKH, HAMPUMED,
«Caxkconckoe 3epuano» (20-e¢ roasr XIII Beka), KOTOpoe MOAEIHIO BCE COCIOBUS Ha
«CEeMb BOEHHBIX IUTOB» U 3aKPEMUIIO MMPABOBOE MOJIOKEHUE PA3TUIHBIX KATETOPHM Kpe-

CTBsH.

Cxema. «@Deoodanvuan necmuuua» 6 Cakconuu

Koponps Cakconnn
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JIlyXOBHBIE KHA3bS (€MUCKOIIbI)

CBeTCKUE KHA3bSA

I'padwr (Baccanmbl KHs3EH)

«CBobOoaHbBIE TOCTIONAY (Baccayibl rpadoB)

Baccanbl «cBOOOIHBIX TOCIION)

OHOIUTOBEIE PHITIAPH

KpecTpsine nenumck Ha CBOOOTHBIX M HECBOOOTHBIX.

Kpectobsne

CB0OOIHBIE

HecBobOoanbie

YuHnieBuku

ApeHaatopsbl

Kpectpsane, npukpe-
IJIEHHBIE K 3eMJIE

XOJIOIIBI

BreinnauuBanu YuHII

Bnanenu 3emueir Ha

Hecnu moBUHHOCTH B

[Tpunagnexanu aBo-

CBOEMY IIOMEIIMKY. | IEPUOJ BPEMEHHOIO | OJIb3Y  TOCIOJHHA, | PIHUHY, MOJYYalId OT
Mornm  nmpoaasarh | IOJb30BAHUS JIMIIAJIMCH TIpaBa I10- | HEr0 COJEp)KaHHUE 3a
o0OpabaTbIBacMyO KUJATh 3EMJIIO BBIIIOJIHEHUE  CBOUX
3EMJII0 U II€pEaBaTh o0s3aHHOCTEH

110 HACJICACTBY

B 1532 roay 6bu10 M37aHO YrOJOBHO-CyAcOHOE yioxeHue «KapomauHay, KOTopoe
BKJIFOYAJIO B C€0s1: KaTeropuu MPeCTYIUICHUN W HaKa3aHMs 32 HUX; OCHOBHBIC TTOHSTHUS U

pa3bsICHEHUs; XO/1 Cy1e0HOTO IpolLiecca.

Tabauya. Odugue nonorcenusn y201061H020 npaea no «Kaponuney

dopma BUHBL: | «[lo 0OBIYal0 WHBIX MECT NpeIyMbIIUIEHHbIE YOUHIBI W HaHECIIHe
YMBICENT U HEOCTO- | CMEPTEIbHBIN yJap NMPUTrOBapUBAIOTCS PAaBHBIM 00pa3oM K KOJECOBa-
POXKHOCTB HUIO... TOJDKHO COOMIOAATh pa3ivuus MEXIy HUMHU... YMBIIUICHHBIN U

HapOuHBIA yOuiilia moaBeprajics KoJeCOBaHHIO, TOTJa Kak APYrou, Ha-
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HECIIMA CMepTeNbHBIA yAap B 3alajbYMBOCTH U THEBE, MOJBEpraycs

CMEpTHOH KasHHM IIyTeM OTCEYCHHs TONOBBI MedoM»® («KapommHay,
CXXXVII)

HeokxonuenHoe
MPECTYIJICHUE

«Ecnu KTO-1M00 MOKYIIAJICsS COBEPIIMTH MPECTYIICHUE MPU MOMOIIU
TaKUX JEHCTBHUM, KOTOpBIC... OBUIM MPUTOJHBI JIJISl BBIMOJIHEHHS Mpe-
CTYIUICHHSI, HO €MY... TIOMEIIAJIN BBIOJIHUTG... OH JIOJDKEH OBITh HaKa-

3am» (CLXXVIII)

Coyuactue

«ToT, KTO YMBIIIUIEHHBIM U OTMACHBIM 00pPa30M OKAa3bIBACT MPECTYITHUKY
IPU BBIIOJHEHUU... IPECTYMJIEHUA... MOMOLIb, MOCOOHMYECTBO MWIIH

COJICHICTBHE. .. JOJKEH OBITH MOJBEPIHYT... YTOJOBHOMY HaKa3aHUIO»
(CLXXVII)

OOCTOSATENILCTBA,
HCKITIOYAOIIMe Ha-
Ka3yeMOCTB NCAHUA

Ecimu kTo-1160, OCyIIecTBIsisi MPaBOMEPHYIO HEOOXOIUMYIO OOOpOHY
JUISL CTIACCHMSI CBOETO TeJa M JKU3HHU, JIUIIUT )KU3HHU TOTO, KTO BBIHYIUII
€ro K 3T0il Heo0XoAUMOIM 000pOHE, TO OH HE OY/IET B CEM HU MEpes KeM

(HeoOxoaumast noBuHeH» (CXXXIX)

000poHa)

OO6crosTenbCTBa, «Ecnu Bop unn BopoBKa OyIyT B BO3pacTe MEHEe YEThIPHAIATH JIET, TO

CMSTYAIONIUE HA- | OHU... HE MOTYT OBITh OCYKJICHBI Ha CMEPTHYIO Ka3Hb, a JIOJDKHBI OBIThH

Ka3aHue MOJIBEPTHYTHI... TEICCHBIM HAKa3aHUSM... M JaTh BEYHYIO KIISTBY)
(CLX1V)

OO6crosTenbCTBa, «[Ipu Kpaxe, COBEpPIICHHONW C OpY>KHEM, CIEAYyeT OracaTbCs HACUIIHS

OTAr4aronye Haka-
3aHUC

win HaneceHust pan» (CLIX)

OOme Havaiza Ha-
3HAYEHUs HaKas3a-
HUA

HpI/I Ha3HA4YCHUM HaKa3aHHd UMCCT pPOJib CTATyC JiMla, COBCPIIMBIICTO
MMPECTYIJICHUC. YeM BhIIIIE CTaTyC, TCM MsI'UC HAKA3aHUC

IpuHnuns! ¢geogajbHOro yroioBHoro npasa no «Kapoaune»

I/ICXOI[H N3 COACPKAHMA YKA3dHHOI'O JOKYMCHTA, MOKHO BBIACJIWTL INTOHATHA HC-

Buowl npecmynnienuii: IpOTUB TOCYJaPCTBEHHOM BJIACTH; MIPOTUB PEJIUTUU; TPOTHUB

OcHosHble 8udbl HAKA3aHUll: CMEpTHas Ka3Hb (KOJIECOBaHUE, YETBEPTOBAHUE, TEP-

CyO0ebnblii npoyecc HOCUI COCTA3ATEIBHBIA XapaKTep: 3aMHTEPECOBaHHAS CTOPOHA

OKOHYEHHOTO MPECTYIUICHUS, COy4acTusi, GOpMbl BUHBI, HEOOXOIUMOI 0OOPOHBI.

JKU3HU YCJIOBCKA; ITPOTHUB HPABCTBCHHOCTU; UMYIIICCTBCHHLIC ITPCCTYIIJICHUA.

3aHUs, OTCEYEHUE TOJIOBbI, COXOKEHHE); 3aKITIOUEHUE B TIOPbEMY.

caMa BBI3bIBAaJIa O6I/I,Z[‘H/IK8. B Cyn. B xaudectBe A0Ka3aTCJIbCTB BLICTYIIAJIHN ITOCAMHOK,

KJISITBA, ITIOKA3aHUS CBUACTEIICH.

% Tomcunos B.A. XpecTomaTus 10 UCTOPHH TOCYAapCTBa M TpaBa 3apyOexHbIX cTpaH (pes-
HocTh M Cpennue Beka) / cocT. B.A. Tomcunos. Mocksa, 2001. C. 397-432.

43




Bennkasi XapTusl BOJILHOCTEH — HCTOYHHMK (Pe0JaILHOIO NpaBa, ee 3HAYeHHe

Benukas xaptusi BonbHOCTeH Oblia mpuHsaTa B 1215 rogy B AHIIIMM Kak OTpake-
HHE KOMIIPOMMCCA MEXKAY KOPOJIEBCKOW BJIACTHIO U ABOPSHCTBOM. E€ MOKHO OTHECTH K
YUCIy KOHCTUTYLUHOHHBIX AaKTOB, 3aKPENUBIIMX IpaBa 4YesnoBeka. [IpenmylnecTBEHHO
Benukas xaptus npeicTaBisiia MHTEpechl (eoanoB, U B HEKOTOPOU CTEMEHU — TOpO/I-
CKOW Bepxyliku. beul 00pa3oBaH cliellMaIbHBIN KOMHUTET B COCTaBe 0ApPOHOB, KOTOPHII
OCYIIECTBJISUT HAOJI0IEHHE 3a COOJII0ICHUEM XapTuu KopoiieM. B ciyuyae HecoOoaeHus
KOpOJItI0 0OBsABIISAIACH BOWHA. He Aomyckanock Takke ero BMEIIAaTeIbCTBO B IOPUCIAMK-
LU0 KypHUH.

IIo cTpykType XapTus BKJIIOUYAJIA CTaTbU, B KOTOPBIX 3aKPEIUISIIMCh HHTEPECHI OT-
JEIBHBIX COCIIOBUM, KOHCTUTYIIMOHHBIE CTaThU W CTaThH, PErVIAMEHTUPYIOLIHUE PadoTy
Cyne0HO-aIMUHUCTPATUBHOIO amnmnapara. bapoHam rapaHTUpoBaioch COOJIIOICHUE KOPO-
JeM (eo1anbHBIX 00bIYaeB B OTHOIIIEHWU €T0 BaccaioB. PhIIapcTBY M CBOOOIHOMY Kpe-
CTBSHCTBY OBUIO JapOBaHO MPABO HECTU CIYXKOy U MOBUHHOCTHU TOJIBKO B MPEIYCMOT-
peHHOM 00bIYaeM oObeme. ['opojia Moayurau MOATBEPKICHUE CBOMX NMPUBMIIETUNA. Xap-
TUSI YCTaHABJIMBaJa TOPSIOK B3MMAaHUA IJIaTeXel U (PUKCHpoOBaja pa3sMep pazInuHbIX
(beonanbHBIX MIaTexel (CpeacTBa MOTJIM B3UMATHCS TOJILKO MO PEHICHUIO COBETa KOPO-
JICBCTBA); 3alpeT KOH(PHUCKAIIMK 3eMeb 3a JTOJITH (Mepa COXpaHsach, MOKa JBHKUMOCTH
JOJDKHUKA OBLIO JJOCTATOYHO ISl YILIATHI JI0JITa); YIIOPSIOYMBAIa CUCTEMY MEP M BECOB
(oOmiast Mepa Mo BCeMy KOPOJIEBCTBY); CHMMaja OIPaHHUYCHHUS HA BBHE3] U BBIC3] W3
cTpanbl (Mepa Kacaiach KyIIIOB, aBas UM MPaBo CBOOOJHO BBIC3)KATh U3 AHIIIMU H CO-
BEpIIaTh TOPTOBbIC CACIKH O€3 YIUIaThI MOILINH); JUKBHINPOBAIa HE3aKOHHBIC MMOIILIHU-
HBI; CTCIICHb HAKA3aHUS NPUPABHUBAIACH K CTEICHU TSXKECTU COBEPIICHHOTO MpaBOHA-
pYILICHUS NMPU HAJTOKEHUH ITpada; orpaHUuIUBAJICS MPOU3BOJ MIPU MPHUBJICUCHUHU K OT-
BETCTBEHHOCTH (MPHUHUMAIKMCh COOTBETCTBYIOIIME MEPHI TOJIBKO IO 3aKOHY CTPAaHbI).
Benukas xapTus BoJIbHOCTEH ObLJIa aHHYJIMPOBaHA KOpoJyieM yxe B KoHIe 1215 roaa, on-
HAKO ChIrpaja 3HAYUTEJIbHYIO POJib B MOJUTHYECKOM MPOTUBOCTOSHUH, MPUBEIIIEM K
BO3HUKHOBEHHUIO COCJIIOBHOW MOHapxuu B AHriauu. B mocneayromiye rojibl oHa IpoJ1oJ-

JKajla COXpaHATb 3HAYCHUE IJId OIIO3HMIINH B IMOJIUTHYECKOM 6opb6e. B HAacCTOAIICEC BPC-
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Ms XapTHs OCTAETCs MAaMSITHUKOM CPEIHEBEKOBOTO MpaBa AHTIINU U YaCThIO OPUTAHCKOMH
Koncturynumu.
OO0urecTBeHHBIN U rOCYAAPCTBEHHbIN CTPOii Apadckoro xaaudara
['ocymapctBo Apabckmii xanudar Bo3aukaet B 30-40-e roapl, Koraa HOBBIM Xamud
Omap nyTtem BeleHMs] BOMH 3axBaThiBaeT Tepputopuu Buzantuu (Ilanectuny, Cupuio,
Erumer).
Cxema. I'ocyoapcmeennutit cmpoii

[HenTpajbHoOe ynipaBjeHHue

Xamud
[TocnenoBarenb Npopoka, «HAMECTHUK» AJulaxa Ha 3eMIIe,
IJIaBa JyXOBHOW U CBETCKOM BIacTH. Xaaud caMOCTOSITEILHO BHIOMPAET MPEEMHHUKA U3 YUCIIa
CBOUX POJCTBEHHUKOB WJIU TIpeAcTaBuTeneit poga Myxammena. Xanudg 3a00TUTCS O YUCTOTE
BEPOYUEHUS, OTIIPABIISIET IPABOCYAME, OCYILIECTBISET PYKOBOJCTBO HAJl BOOPYKEHHBIMU CHU-
JJaMU, Ha3HA4aeT JOJDKHOCTHBIX JIMI], KOHTPOJIMPYET B3UMAHHUE MOJaTEN

Besup
brvkaiimumii moMomHUK xanuda

Han3uparesb 3a YHHOBHHUKAMH
3aBenyrommii moJunuen
HavanbHuK Tesi0XpaHuTelieil
3aBenyrommii MO4TOM

Kanwmii
Cynps 110 yroyioB-
HBIM U TPaXKJIaH-
CKUM JieJiaM

Kanueasipun (1uBa-
HbI): TUBaH BOCHHBIX
JieJ, BHYTPEHHUX JIell,

YHMHOBHHUKOB, ()UHAH-
COB H T.II.

MecTHOe ynpaBJ/ieHHe

IOmup (BajIuii, XakuM, 10J1Ui1)
I'maBa mpoBuHInK (0Onactu). Haznauaetcst xanudom u3 YNHOBHUKOB WUJIH MPEACTaBUTEICH
MECTHOU 3HATH
Hau0
ITomomHuUK SMupa

Hleiix

[IpaBuTens ropoaa uiv ceaeHus

Obwecmeaenuwlil cmpoi

HecMoTtpst Ha paboBnanensyeckuid ykiana, ApaOckuii xamudar OTHOCUIICS K YUCITY
(dbeonabHBIX TOCyAapcTB. PaboB MCMOMB30BAIM B KAUYECTBE IOMAITHUX CIIYT, U UX YHCIIO
MOTIOJTHSJIOCh 32 CYET BOCHHOIUICHHBIX. KpecThsiHE XK€ SBISUINCH HACIEIACTBEHHBIMHU

IMOAHCBOJIbHBIMHU apCHAATOPAMHU I'OCYJapCTBCHHBIX 3€MCJIb.
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Bce nacenenue xanudara AETWIOCH HA «IIPABOBEPHOE» — MYCYJIbMaH, MCIOBE-
JaBIIMX HCIIaM, U «HEBEPHOE», COOTBETCTBEHHO, HEMYCYJIbMAaH — IIypOB.

MycynpMaHe, B CBOIO ouepelb, MOAPa3IesiINCh Ha MPUBUICTUPOBAHHBINA KJacc U
npoctoi. K nepBbIM OTHOCHIINCH 3€MJIEBJIAIEIbLIbI, JYXOBEHCTBO, TOPTOBIIBI, POCTOBILIU-
ku. TonbKko MycyJbMaHe MOTJIM ObITh U30paHbl Ha TOCYAAPCTBEHHbBIE JHOHKHOCTHU, MOJb-
30BaThCs PA3NIMYHBIMU PUBUICTUSIMH.

Cpenu TOpOACKOTO HAceJIeHMs CIeIyeT BBLACTUTh KPYHHBIX (peomanoB, GoraThix
KYIIOB, PEMECIEHHUKOB.

Kpectpsne-mycynbMane, sBISSICH COOCTBEHHUKAaMH 3€MEIb M 3aHUMAsICh pEMeEC-
JIOM, TOProBJ€H, MJIATUIN YacTh cBOero JoxoAa. C KpecThIH-HEMYCYJIbMaH TaKKE B3bI-
CKUBAJIUCh Pa3IUYHbIC MOJIATH, a TAKXKE€ OHM BBITIOJIHSIIA JTOPOKHBIE, CTPOUTEIBHBIE 0-
BUHHOCTH.

OcHoBHBIE YepThl MyCYJbMAaHCKOI'0 NPaBa.
Pesiurusi kKak OCHOBHOM UCTOYHUK MpaBa

Jlnst MycyIbMaHCKOTO TIpaBa (Il1apyara) XapakTepHa TeCHasi CBSI3b C PEJIUruen My-

CyJIbMaH — UCIAMOM.

Cxema. UcmouHuKu mycynibsMancKkoz2o npasa

Kopan

OCHOBHOI UCTOYHHUK MYCYJIBMAaHCKOrO IpaBa. COCTOUT U3 TEKCTOB, HUCIIOCJIAHHBIX MyxaM-

Meny AJtaxom

CyHHa

[Ipenanus (Xxagucel) o *KU3HU U HacTaBlIeHUsIX Myxammena, 3alMcaHHble CO CJIOB €ro CHo-

BHYKHUKOB
Hpxma
TonkoBaHuUs CBSIIEHHBIX KHUT, 0I00pEHHBIE OOIBITMHCTBOM MYCYJIBMAaHCKUX TE€OJIOTOB
(umMamoB, MyTHEB)
®erBa
Tpakratel u cyie6HbIE pellIeHUs] aBTOPUTETHBIX 3aKOHOBEJIOB U TEOJIOTOB

Ajar

MycynbpMaHCKre 00bI9an
I/ImywecmeeHHble OMHOWEHUAL. I/IHCTI/ITYT YaCTHOH COOCTBEHHOCTH HA 3E€MIIIO OT-

cyTrcTBoBaI. Best 3emutst mpuHaaiexana u Oblia B MOJHOM pacrnopsikeHuu xamuda. Ka-
mezopuu 3emensv. xumxa3z (Mekka u ee OKpeCTHOCTH, Oblia oI 0CO00H 3alTuTOl), Bakd
(3axBayeHHbIC), UKTa (IMOKAJTOBAaHHBIC 3a BO3HArpaKJcHHE), Baky(d (3aKperuieHHbIC 3a

PEUTUO3HBIMU YUPEXKACHUSIMU), MIJIbK (4aCTHOE BJIaJICHUE 3eMIIEH ).
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bpauno-cemerinvie omnowenus. bpak MOT COCTOSITBCS IPU 3aKJIFOUEHUHA TOPrOBOTO
JOrOBOpA, TA€ MPEAMETOM BBICTYIIAja KEHUIMHA. Buibl Opaka: MOCTOSHHBIN (3aKIr0Yal-
csl He 0oJiee YeM € YeThIPbMsI )KEHaMH OJIHOBPEMEHHO), BPEMEHHBIN (YKa3bIBAJICS CPOK, B
TE€YEHUE KOTOPOrO OH CUMTAJICA ACHCTBUTENBHBIM, MOTJM 3aKIIOYaTh TOJIBKO LIMHUTHI),
Opak ¢ HEBOJIbHUILIEH (3aKJIIOUAJICS TPU YCIOBUM HEBO3MOKHOCTH COJICPKAHUS JKEH CBO-
00JTHOTO MPOUCXOXKACHUS). PacTopruyTh Opak MyXK4rHE ObLIO BO3MOXKHO B JIFOOOM MO-
MEHT 0€3 00BSACHEHMS IPUYMH, )KCHILWHE — IIPU BBIKYIIE Opaka.

Hacneocmeo ObL10 Kak 1Mo 3aBElIaHUIO, TaK W MO 3akoHy. [lo MycyinbmaHckomMy
MpaBy K HacJeIHUKaM NEPEXOAMIIN TOJIBKO MPaBa, HO HE 00S3aHHOCTH.

lIpecmynnenus Moapa3aeNsIUCh HA KATETOPHH: HAKA3bIBAEMbIE B COOTBETCTBUU C
Hopmamu KopaHa (OTCTYymHUYECTBO OT BEpBI, OOrOXYyJIbCTBO, Kpaxka, pa30o0il); mocsira-
TENbCTBA HA JIMYHOCTH (YOUMCTBO, TE€JIECHBIC TTOBPEKIACHNUS); UHbIC TIPeCTyIIeHus (Opo-
TSKHUYECTBO, JDKECBUIETENIBCTBO, OCKOPOJICHHE).

OCHOBHBIMH HAKA3AHUAMU SBJISUIACH: CMEPTHAas Ka3Hb, N30MEHHE KaMHSIMH, YAapbl
IJIETHIO, OTCEYEHNE KOHEUHOCTEH, MPUHLUIT TAIMOHA, 32 MHbIE MAJIO3HAYUTEIbHBIE Tpe-
CTYIUICHHUS Hajarayics mrpad.

Cy0ebHbiii npoyecc 1O YTOJIOBHBIM U TPaXIaHCKHUM JieJaM HOCUJT OOBUHUTEIIHHBIN
XapakTep, MPOXOWI B YCTHOU dopme, B MyOIuyHOM MecTe. [[okazaTenbcTBaMu 10 Jeiny
BBICTYTMAJIA NPU3HAHKE, CBUICTEILCKUE MOKa3aHUs, KIsITBA. Bo3MOXkeH ObLIT IepecMoTp

AcJjia IIpU BBIABJICHHWHW HOBBIX 00CTOSITEIBCTB.

Jdransl pa3BuTusa Kuraiickoro cpeiHeBeKoBOro rocyiapcraa

VY CIIOBHO MEpHOI CPEAHEBEKOBOTO pa3BuThs Kurtas MOKHO pa3/ieIuTh HA TPU 3Ta-
na:

1. PannedeonansHoe rocynapcto (III-VIII BB.);

2. llenTpanm3oBanHas cpegHeBekoBas dheonanpHas nmnepus (VIII-XVI BB.);

3. MosnuedeomansHoe rocynapctBo (XVI — cepenuna XIX Beka).

B I1I Beke Ha Tepputopun Kutas (B napctsax Boii, Iy u V) B ycinoBusix noctosi-
HBIX YaCTBhIX BHYTPEHHHUX pacmlpell MPOUCXOIUT CTpEMHUTENbHAs (peoganu3amus oomecT-

Ba. KpCCTB}IHC HaaCsJIMCh 3€MCIIbHBIMH Y4aCTKaMH, OAHAKO IIPpU 3TOM roCcyaapCTBO Ha-
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Jlarajio Ha HHAX HaJoOTW U APyrue IMOBHHHOCTHU. Bce 3TO MpOBOLMPOBAIIO POCT KPECThSIH-
CKUX BOJIHEHUH, a TakkKe (eoJaNbHbIX BOWH. 3eMellbHbIC HAJIEIbl TPEUMYIIIECTBEHHO CO-
CpeoTauMBAIKNCh B PyKaX CBETCKUX M JyXOBHBIX (heoaanioB. KpynmHbiMu cOOCTBEHHUKA-
MU ObUTH OYJAMIICKIE MOHACTBIPH.

B IV-V Bekax mpakTH4ecKd BCS CTpaHa pas3jefiniach Ha JIBE YaCTH — CEBEPHYIO
(mapctBo Boit) u roxknyro (L[3unb). B 589 roay oHu 00beAMHUINCH B €IJUHOE TOCY1apCT-
BO, a B VII Beke Ha ero MecTe BO3HUKIIO HOBOE TOCYAapCTBO AuHACTUHU TaH, oOpa3oBa-
HUE KOTOPOTO 03HAMEHOBAJIOCh YCTAHOBJIEHUEM COLIMAIIBHOTO MUPA.

[lepuon ¢ VII mo Hayasio X BeKa CYUTAETCS OAHUM U3 OJArONpPUSITHBIX B UCTOPUU
Kwuras. /[ns Hero xapakTepHbl pOCT JUIIJIOMATUYECKUX U TOPTOBBIX OTHOLICHHUH, KYJIbTY-
pbl, GOPMUPOBAHHUE PEIIUTHO3HOIO CUHKPETH3MA, CIIOCOOCTBOBABLIETO PAa3BUTHIO BBICO-
KOT'0 YPOBHSI BEPOTEPIIMMOCTH U PEIUTUO3HON TOJIEPAHTHOCTH.

Bceli monHoTOMN BiacTu 061aan UMIEpaTop, Ipyu KOTOPOM (GYyHKIIMOHUPOBAIIU CO-
BET U Majnatkl (aIMUHUCTPATUBHAS, UMIIEPATOPCKUX M MPABUTECIHCTBEHHBIX YKA30B).

CoumanbpHas CTpYKTypa JaHHOTO MEpUoIa BKIItoUaga B ceds Tpu rpynnsl. [leppas:
NPUBWIETUPOBAHHOE COCIIOBUE «OJIArOpOAHbIE JIOAW» — YNHOBHUKHU, JYXOBHAsl U CBET-
CKasl apuCcTOKpatusa. Bropas: Menkue 3eMyeBiIaelblibl U PEMECIEHHUKH — «J100pbIe JII0-
1. Tperbs: 3aBUCHUMOE HACEIIEHUE — «IIOIBIE JIFOIM.

B 907 rony B CBsI3U C 3aTAHYBILIEWCS rpa)XJaHCKOW BOMHOW umriiepus TaH maina.
NmnepaTtopcekast BIacTh cTana TEPSATh cBoe 3HaueHue. B atux ycnoBusx B XIII Beke Ha
TeppuToprio Kurtas akTUBHO MPOHUKAIOT MOHIOJIbI, KOTOPBIE BIIOCIEICTBUMU IIPUBEIIN K
BJIACTH HOBYIO AuHacThio FOHb. Takas cuTyanus npoBOLIMPOBaia MECTHOE HACEJICHHE.
BrocnencTtBum HeratuBHbIE HACTPOEHHUS MPUBEIM K HAIMOHAIBHO-OCBOOOAMTENILHON
BOITHE M K MacCCOBBIM KPECThTHCKUM BOCCTaHMSIM. B pe3yibTare 0cBoOOXKIeHUs 00pa3o-
BAJIOCh HOBOE TOCYAApCTBO — MUHCKOE, KOTOPOE MPOCYIIECTBOBAIO A0 MaHbUYKYPCKOTO
3aBOEBAaHMSA. B 3TOT nmeproJ akTMBU3UPOBAIMCH TOPTOBBIE OTHOILLIECHHUS C IPYTHUMH CTpa-
HaMHM, OJTHAKO 3TO HE BBIBEJIO CTPAHY U3 TSKEIJIOrO MOJI0KEHUS.

B nauane XVII Beka akTUBU3UPOBAIUCH HAOETH MaHBWKYP, O0BEAMHUBIINXCS TTO-

CJIE MOHTOJIbCKOTO BiiasiblyectBa. B 1636 rogy oHM NOJHOCTBIO 3aXBaTUJIM CTPaHy U CO3-
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nanu cBoto umnepuro [{uH, mpocyiecTBOBaBIIYIO BIIOTH A0 PEBOJTIOMMOHHBIX COOBITHIA
1911-1913 rr.

B xonne XVIII Beka aHrmnyane HAUMHAIOT aKTHBHO BMEITUBATHCS BO BHYTPECHHUN
peiHOK KuTas, a Takxke oOpacTaTh KOPPYNIIMOHHBIMU CBSI3SMU, YTO BIIOCTEACTBUU TIPH-

BCJIO K 06p8,30BaHI/II-O AHTJINMCKOMN ITOJIYKOJIOHHUH.

Bausinue naeoJI0rnu KOH(l)yHl/IaHCTBa H Jerusma

Ha pa3BUTHe KHTAiiCKOro mpaBa

Kuraiickoe cpeaHEeBEKOBOE MPaBO, MPEUMYIIECTBEHHO HAIPaBICHHOE Ha 3allUTY
MHTEPECOB YNHOBHUKOB M apUCTOKPATHH, HOCWJIO COCJIOBHO-KJIACCOBBIM Xapakrtep. Oc-
HOBBIBAJIOCh OHO Ha MPABOTBOPYECKOW NEATEILHOCTH HUMIIEPATOPOB PA3JIMYHBIX JUHA-
ctuii. CBOE BIMSHHME HA pa3BUTHE MpaBa OKa3aju JBa MPOTUBOOOPCTBYIOMUX PuiIocod-
CKHUX TE€UYCHHS: KOH(YIIMAHCTBO U JIETU3M.

B pa3BuTuu npaBa MO>KHO BBIAEIUTH TpH dTana. Ha nepBoM Oo0ubliyt0 posib Urpa-
JIM 3TUYECKUE HOPMBI, IOCTPOCHHbIE HA TTOYUTAHUU CTAPIIUX U MPEAAHHOCTH MPABUTE-
mo. B VI Beke 10 H.3. TOSABIISETCS HOBOE YUCHHUE KOH@YYyuancmeo, OCHOBHOM ujeen Ko-
TOPOTO OBLIO YCTAHOBJIEHWE TAPMOHUHU KaK TJIaBHOTO ycJIOBHs BceoOiero nopsaka. Co-
rinacHo unesaMm Kondyuus, rapMoHMYHOE OOLIECTBO — 3TO 00ObEAMHEHHE JIIO/IEH, CYILECT-
BYIOILIEE B MTPABOBBIX YCIOBUSIX, I/I€ MOYUTAOT CTAPIIUX U LIAPUT CHIHOBbS JIFOOOBb.

Ha Bropowm stane, B V-III BB. 10 H.3., OABISAETCS HOBOE TEYEHUE — J1€2U3M, KOTO-
poe oTimyaeTcsi OT KOH(YIMAHCTBA UIECSIMU a0COJIIOTHOM BJIACTU MPABUTENISA, KOTJIa OH C
MOMOILIBIO 3aKOHA ONpeeNsieT KU3Hb noAAaHHbIX. [Io MHEHHIO JIErMCTOB, HACEIEHHE HE
MOJKET CYIIECTBOBATh BHE PAMOK >KECTOKOTO C HUM OOpalleHus, KOJUIEKTUBHOW OTBETCT-
BEHHOCTH.

Bo BTopoii monoBune 11 B. 10 H.3. mposiBIsieTcss 000CcTpeHne NByxX uaeonorui. Jle-
TU3M CTAaHOBHUTCS O(QUIIMAILHON HEOJIOTHEN TMepBoi kuTaiickod mmnepun [{unp (221-
207 rr. go H.3.). IIpuas K BIacTH, OHM HAYMHAIOT YHUYTOXKATh KOH(YIIMAHCKHE KHUTH,
MpenalT Ka3HH YUCHbIX-KOH(YIIMAHIIEB.

Ha tpetheM 3Tane pa3Butus npasa, B III B. 1o H.3. — III B. H.3., KOHQYIIMAHCTBO U
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Jeru3M OOBEAUHAIOTCS B HOBOE T€UEHUE — OPMOOOKCANbHOE XAHbCKOE KOHDYYUAHCEO.
OcHOBHOHM ujeeil HOBOTO TEUEHHUs OBLIO OMpaBAaHHWE U OCMBICICHHUE CYIIECTBYIOIINX
MOJUTUYECKUX U COIMATIBbHO-DKOHOMUYECKUX YCTaHOBJIECHUH. B 0cHOBY ObLTa mosnokeHa
KOH(yIIMaHCKas ujesi HepaBEHCTBA JIIOJIEH, Iie OTHOIICHHS PETYINPOBAIUCH KECTKUMU
HOopMamu Mopaiu. OHO He OTBEpPrajo 3aKOHa U CTPOTUX HAKa3aHUH, a mpejiaraio code-
TaThb CHUCXOXKIECHHUE U CTporocTs. HopMbl mpaBa M Mopalii COBHANalIH, MPU STOM IIO-
CIIETHUE JTOJDKHBI OBLIM CYIIECTBOBATH B paMKaxX CTPOTOCTH 3aKoHA. Takum oOpasom,

UJEU OCHOBHBIX HJEOJIOTHI CTallM OCHOBOM IpaBa JlpeBHero Kurasl.
IBOJIIOLMA TOCYIAPCTBEHHOro cTpost Anonuu. CeryHar

Pa3ButHe SAMOHCKOW rocyAapCTBEHHOCTH OTIMYAETCS CaMOOBITHOCTHIO. SIMOHUS B
TEYEHUE JJIUTEIHHOTO BPEMEHU Oblja M30JMpOBaHa OT JApYyrux rocyaapctB. OCHOBHOU
MIPUYUHON SBIISIIIOCHh T€OrpapUUecKoe MOJIOKEHUE — OCTPOBHOE, KOTOPOE MPEMSTCTBOBA-
JI0 BTOp>KEHHIO cocefiel. OTHOUIEHUSI B OCHOBHOM CKJIaJIbIBAJIUCH C OJNMKAWILIMMU COCe-
nsmu — Kuraem u Kopeeit. Tem He MeHee, 5TO HE TIPEMSTCTBOBAJIO Pa3BUTHIO CBOEH COO-
CTBEHHOW YHUKAJIbHOUN LIMBUJIU3ALIMH.

OO6pazoBanuto AnoHcKoro panHedeonanpHoro rocynapctsa (VII B.) mpeaimiecTBo-
BaJIM MEPUOJI PA3JIOKEHUS MEPBOOBITHO-OOIMHHOTO CTPOSI U CO3/IJaHUE KJIACCOBOTO 00-
mecTBa. DTOT 6Gblia ATHTEIbHAS O0opb0a TUIEMEHHBIX TPYIIN, B pe3yJibTaTe KOTOPOU
[JIaBEHCTBYIOLIYIO POk 3aHsI poa AMoro. Ero npencraBuTenu ctaiud paccMaTpUBATHCA
KaK HOCHUTEJIM BJIACTU BBICIIMX BOXKIIEH, )KPELOB U cyﬂeﬁ“. OHu onupanuck Ha OyAauii-
CKYIO IIEpPKOBB, KOTOpas UMeJjia MOJUTHYECKOE BIUSHKUE B CTpaHe, U MPUCBOUIIU ce0e TH-
TYJI «CBIHOB HE0a», MPEBPATHB CBOIO BJIACTHh B HACJEACTBEHHYIO. boibioe BiusHHUE Ha
pa3BUTHE rOCYJIAPCTBEHHOCTH B SMoHUM okazanu pedopMmbl Taiika, MMeBIINE 3HaAYECHUE
MOJIMTUYECKON PEBOJIOIUMU U 3HAMEHOBABILUE BO3HUKHOGEHUE PAHHEDE00AIbHO20 20CY-

dapcmea B SIoHuw.

1% Tanansa ILH., I'pomakoB b.C. Uctopus rocynapcTBa u npaBa 3apyOexHbIX cTpaH (paboBia-
JeTbYecKoe TOCYAapCTBO U (heonanbHOE TOCyAapcTBO M mpaBo). Mocksa: FOpuanueckas nureparypa,
1980. C. 529.

" Tam xe. C. 531.
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[Tpn umneparope ObLT COCPEAOTOUEH OOLIMPHBINA TOCYAApCTBEHHBIN arapar, co-
CTOSIMU W3 NEHTPAIbHBIX U MECTHBIX OpraHoB. LleHTpanbHO MecTO 3aHUMaN Bepxoenbiu
20Cy0apCcmeenHblli coéen BO TJaBe C MEPBBIM MUHUCTPOM, B MOJUYMHEHUU KOTOPOTO Ha-
XOJIWJINCHh BOCEMB JIETIAPTAMEHTOB.

B XII Beke B SlmoHuM BO3HHMKAET CeryHAT — cBocoOpaszHas mojuTudeckas Gopma
ATMOHCKOTO (PE0/IaJIbHOTO TOCYAapCTBa, MPU KOTOPOM BCA BJIACTh B IIEHTPE U HA MECTax
GBLIA COCPENOTOUCHA B PYKaX OJHOrO M3 KPYIMHEHIIHX GeoqanbHbIX JOMOB 2. ITO BOCH-
HO-(peoslanbHasl IUKTaTypa CUJIBHEWINEro BO BCEX HampaBiieHUsX (eoJalIbHOTO poja,
ONMpPABIIASACS Ha BJIACTh CaMypaes — BOEHHOCITYKABOTO JBOPSIHCTBA.

HNmMneparop u paHee OTCTPaHSIICA OT IMOJUTUYECKUX T, HO UMEHHO B KOoHIe XII
BEKa CO3J/1aeTcs MPaBUTEILCTBEHHBIN ammapaTt — oakygy Munamoto EBputumo. [lepswiti
cecynam — Kamaxypcxuti (1192-1333 rr.). Bmopoit — ceryHat JWHACTUU AKcukaea
(1338-1573 rr.) u mpemuii — muractin Toxyrasa (1603-1867 rr.) 2,

[enTpanbHblii anmapatr 6akydy cOCTOSI U3 TJIaBHOW aAMUHUCTPATUBHOM MajaThl,
BEJIaBILIECH 3aKOHOJATEIBCTBOM, IJIaBHOM BOEHHOMW MajaThl, 0COOOT0 opraHa, BEAAaBIIETO
caMypaiiCKUM COCIIOBHMEM, M TJaBHON cyneOHON manarthl. OTIMYNTETLHBIMU UYepTaMu
AMOHCKOW TOCYAapCTBEHHOCTH OBUIH HEe3a8UCUMOCMb UEHTPAIBHOIO IMPaBUTEILCTBA,
TOCIIOZICTBYIOIIAsT Oy auiickas U KOH(QYIIMAHCKAsT UIICOJIOTHS, CHIIbHBIN OIOpOKpaThye-
CKUI M KapaTeJbHBIN ammapaT. B mepuosa BToporo cerynara Biacth 6akyQy Oblia 3Ha4YH-
TEIbHO OciabieHa. DTO CBA3aHO C MPU3HAHUEM CBOEH BaccallbHOM 3aBUCHUMOCTU OT Ku-
Tas, K KOTOPOMY MEPEXOANIO IPABO YTBEPKICHUS SIMOHCKUX UMIIEpaTopoB. B Tom yuc-
Jie B ATOT NEpPUO BO3pocia poJib Oyaauiickoil nepkeu. B XV Beke ceryHaM mpuxoju-
JIOCh OTCTaMBAaTh BJIACTh U MEpPE] MECTHBIMU KHA3bIMU. B nepuoa no3aHero dheogannsma
CKJIJIbIBAJIACh JIECTIOTUYHAsT (popMa OTHOCUTETHHO IEHTPAIM30BAaHHOTO TOCYIapCTBa, B
KOTOPOM CYIIIECTBOBaJia BOGHHAas AUKTarypa deonanpHoi onmurapxuu. C konna XVI Beka
B SlmoHMM Hayajcs mpouecc LeHTpaau3auuu crpaHbl. OObeAUHEHHE TOCy1apcTBa 0COo-
OCHHO YCHJIMJIOCH B MEPHOJ TPEThEro ceryHata ounacmuu Toxyeaea. B 3T0 e Bpems

HaYMHAIOT aKTUBHO BMEIIIMBATHCS B €T0 MOJUTUKY €BPOMEHIIBI, YTO CIIOCOOCTBYET POCTY

2Tam xe. C. 535.
BTam xe. C. 536.
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BOJIHEHUM KPECTbsIH, BOCIIPUHSBIIMX ITOJIMTUKY CETyHa KakK IpeaarenbcTBO. Bo riase
rOCyIapCcTBa CTOSII ce2yH — noakogoodey. Takas He0OXO0IUMOCTh 0OOCHOBBIBAJIACH TTOCTO-
SHHBIMHM CEMapaTUCTCKUMU JABM)KEHUSMU M MEXIOycOOHbIMU BoitHamu. Ilpu Oaxydy
ObLT cO37aH Pa3BETBIEHHBINA OIOpOKpaTHUECKU nonuieiickuil anmapat. [loatomy Toky-
raBCKYIO SIITOHMIO Ha3BadM IOJIMLIEUCKUM TOCYJAapCTBOM, B KOTOPOM IIPECIIEIOBAIUCH
MoOble aHTUIPABUTENECTBEHHBIE HACTPOCHHs . CO3/1aBaach TakkKe 0co0as CHCTEMSI
CBICKA, OCYILECTBIISABILAS HEMVIACHBIM MOJMLIEUCKANA HAN30D 32 BCEMU YAHOBHUKAMU.

B kauecTBe AOHKHOCTHBIX JIMI BBICTYHAJIM BBICIIMNE YMHOBHUKU po03i0 (cmapeti-
WUHBL, MUHUCMPYL), TIABHBIM PETeHT WIM MUHHUCTD — Maupo; MAAALINE CMapeiuunsbl 1

HUX nOMOUWHUKY 110 BCEM ACJIaM YIIPABJICHUS.

IIpaBo cpeaneBexoBoil SAnonun

OCHOBHBIMH HCTOYHMKAMHU CPETHEBEKOBOTO IpaBa SIMOHUU SBISUIUCH: OObIYAl,
«BBICOYAMIIIMI yKa3» SIMOHCKUX HWMIIEPATOPOB; MPABUTEIbCTBEHHBIE PACTOPSKECHHUS;
MPaBUTEIBCTBEHHbIE MHCTPYKIMK O0akydy. COOpHUKM WHCTPYKIUN Oakydy, MOITyduB-
M€ HAa3BAHUE KOJEKCOB, COCTOSUIN U3 MPEANUCAHUMN, PA3bICHCHUN, YKA3aHUM 11 MECT-
HBIX YAHOBHUKOB U CYJIOB.

IIpaso coocmeennocmu. B VII Beke no npumepy Kuras Oblia BBeneHa HajelIbHAS
cucteMa 3emiieBnajieHus. Ha ee cMeHy mpunuio 4acTHOMOMECTHOE (peo/laibHOE 3eMIle-
BIIaZIcHUE — ceoH. Jlaiee pa3BUBAaeTCs 3eMIICBIIaJIEHNE KPYITHBIX (He0JaIoB M BIAJACHUS
MEJIKOITOMECTHOTO JIEHHOTO JIBOPSIHCTBA.

Obsazamenbcmeennoe npaso. bbul N3BECTHBI IOTOBOPHI KYIUIU-TIPOIAXKH, TOTOBO-
pBI TapeHus, MEHBI, XpaHeHus1, apeHabl U JAp. OcoOeHHO ObLTa pacmpoCTpaHEHa apeH/a
Ka3eHHOM M 4yacTHOM 3eMiu. OCHOBHBIMHU apeHJIaTOpaMHu BBICTYIATU OOCIHEBIINE Kpe-
CTBhSIHE.

bpauno-cemerinoe npaso. B SAnonnn, xak u B Kutae, 6pi1a mountaema marpuap-
XaJjbHasl CeMbsl, TJI€ OTHOIICHUSI CTPOMJIMCH IO MPUHIIMITY cyOopauHaiuu. ['1aBa cembu

— MYy’>KYMHA — MOJIb30BAJICS OTPOMHOM BiacThio. be3 ero Benoma He 3akitoyanuch Opakw,

1% Tam xe. C. 542.
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pa3BoOJIbl, YCHIHOBIEHUA. JleTr ObutM B OECIPEKOCIOBHOM MOBHHOBEHUU Y POIUTEIICH,
MpUYEeM OCOOCHHO CHJIbHA BJIACThH OTIIA, KOTOPBIA MOT MPOJAATh U JaXe YOUTh peOCHKa.
Crapmuii cblH 3aHUMAaJ MPUBUIETUPOBAHHOE MOJIOKEHUE, SIBISJICS HACIETHUKOM, OBLI
MOYMUTATENEM TPAIAULMNA MPEAKOB, OCYLIECTBIISU MOMEYUTENBCTBO HAJl BCEMH YJIEHAMHU
cembu. [loyokeHue KeHIMH ObLIO, HA0OOPOT, KpailHe yHM)KeHHBbIM. bpak 3akirouancs
IpU COTJIAIICHUHM MEXIY IlaBaMU CeMeil, corjacue HEBECThl U JKEHHXa He Opaloch BO
BHHMaHHE. BbUI0 pacipocTpaHEHO YCHIHOBIEHUE KaK CPEACTBO MPOJIOHKEHHS CEMEHHON
JUHUU.

Yeonosnoe npaso u npoyecc. Bunipl npecTyImIeHUN: MPOTUB roCy1apcTBa (3aroBop,
MOJIJICNIKa MMITEPATOPCKOM IMeYaTH); MPOTHB COOCTBEHHOCTH (Kpaka, pa300i, BbIMOTra-
TEJIHCTBO, MOIIEHHUYECTBO); MPOTUB JUYHOCTU (YOUICTBO YMBIIUIEHHOE, HEOCTOPOXK-
HOE, COBEpPILIEHHOE C MOMOUIbI0O HAEMHOrO0 YOMHIBI WA OTPABJICHHS), IPOTUB CEMbH;
MPOTUB HPABCTBEHHOCTU. OCOOBIM BHJIOM MPECTYIUICHHS OBbLIO HAPYIIEHUE TMOJUTHYE-
CKOW M30JSIUIHUH. 3aKOHOJATENBHO SIMOHILIAM 3alpellalioch BBIE3KATh U3 CTPAHbI. 3a Ha-
PYILIEHUE 3TOr0 3aKOHA I0JIarajach CMEPTHAS Ka3Hb.

B kadecTBe Haka3aHUI MPEIyCMOTPEHBI CMEpTHAs Ka3Hb (B (OpMe MOBEIICHUS U
00e3IIaBIMBaHMS ), CChUIKA, KaTOP>KHbIE pa0OThI, TeJIECHbIC Haka3zaHus (M30ueHus Oam-
OYKOBOI MaJKON U TUIETbMH ); «IIPUHYIUTEIBHBIE OOIIIECTBEHHBIE PAOOTHI.

[IpenycmaTpuBaliach OTBETCTBEHHOCTh BCEM CEMbH 3a MPECTYIUIEHUE, COBEPIICH-
HOE OJHUM ee wieHoM. CoxpaHsiach KpoBHas MecThb. Llenb Haka3zaHus — ycTpalieHue.

[IpaBo 3aKperuIsiiio KJIACCOBOE HEPABEHCTBO, MPOBOAMIIACH TPaHb MEXIY CaMmy-
pasMH ¥ MPOCTOIIOJMHAMU. BBIIEISIOTCS pa3bICKHOW Mpoliecc, MOMMKA MPECTyIHUKA
opraHaMu roCyAapcTBa, YCTAHOBJICHUE B3aUMHOMW CIIEKKHU, TOOUIPEHUE TAMHBIX JTOHOCOB.
B kagecTBa J0KazarenbCcTBa BBICTYNAJIO COOCTBEHHOE TpuU3HaHWE OOBUHsEeMoOro. Mc-
MOJIb30BAIMCH TAKXKE TBITKH, KOTOPbIC OBLIM OrpaHUYEHBI JIUIIL YTOJOBHBIM KOJEKCOM
1880 roma. I'paskmanckoe Cy10MPOU3BOACTBO CTPOMIIOCH HAa CUCTEME CTaHIAPTHBIX (GOpM

HCKOB.
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Paznen 3. Uctopus rocynapcrsa u npasa B Hosoe Bpems

AHrimiickasi Oyp:Kya3Hasi peBOJIOLNS, ¢ 0COOCHHOCTH M ITaIbI

[TpnunHON AHIIHICKON OypXya3HON PEBONIOLMHU SIBUJIOCH NMPOTHUBOCTOSIHUE KO-
POJIEBCKOM BJIACTH U MapJIaMEHTA.

1621-1624 rr. HakanyHe peBOJIIOIIMY HAOJI0/1a1ach CJIEIYIONIasi pacCTaHOBKA CHUII:
KOpOJle8CcKas 61acms BbIpaxkana MHTEpEChl (DeoqanbHOrO JBOPSIHCTBA M TOCYJApPCTBEH-
HOM IIEPKBH, TAK)KE BBICTYIIAJA 32 COXpaHeHne (eoNaTbHbIX TOPSIKOB a0COTIOTHON MO-
HapXWUH; napiameHm BbIpaxkall HHTEpeChl OypiKya3uH, TaK Ha3bIBAEMOTO «HOBOTO JIBO-
PSHCTBa», CBOOOJHOTO KPECTHSHCTBA; BBICTYIAT 32 SKOHOMHUYECKHUE W TOJUTHYCCKUE
pedopMbI, KOTOPBIE TOJKHBI OTBEYaTh TpeboBaHusiM HoBoro BpemeHu.

1628 r. Ilanata o6muH B kadecTBe mpoTecTa HamparisieT Kapay I «lleturuio o

mpaBe», B KOTOPOU TpeOYyeT BBIMOJIHATH OCHOBHBIC TOJIOKEHUST Benmnkoil XapTuu BOJIb-
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HOCTEH, Kacaloluecsi OrpaHUYEHUS TIPaB TOJIBKO M0 3aKOHY; IPOCUT OCBOOOIUTH OT BCSI-
YECKUX COOPOB, OOPEMEHEHMIT; TPU3BIBAET JIMKBUAUPOBATH YPE3BbIYAITHBIE CYBI.

1629 r. Koposs B oTBeT Ha [leTunuio pa3rouser najgaTy OOIIUH.

Hcmopus anenutickoil pegonioyuu 8Ka04aem 4emvlpe 0CHOGHbIX dMand.:

1. Konctutyrnumonnsiii (Hosi6pb 1640 r. — aBryct 1642 1.);

2. Ilepmas rpakaanckas BoitHa (1642-1646 rr.);

3. boprba 3a yrmyOnenue aemMoKpaTudeckoro cojaep:xkanus peBononnu (1646-

1649 rr.);

4. Unnenennentckas pecnyonuka (1649-1653 rr.).

B 1640 r. BHOBb cOOpaHHBIN NAapIaMEHT (KOpomKuil) CHOBa aKTUBU3ZUPYETCS MPO-
TUB KOPOJIEBCKOH BJIaCTH, OOBUHSS MOHAapXa B pa3JIMYHbIX 3710ynoTpednenusx. Koposs B
OTBET Pa3TrOHSET €ro.

B 1641 r. HOBbIN mapiaMeHT (Ooseutl) mpuHUMaeT « TpexXroAndHbIN akT», «AKT O
pEryJIMpOBaHUU JeATENbHOCTH TaliHOTO coBeTa W 00 yHpas3JIHEHUU Cyla, OOBIYHO HMe-
HYEMOT'O «3BE3IHOU NajaTon», «BelnKyo peMOHCTpaluio». TpeXronuuHslidi akT COAEp-
’KaJl TIOJIOXKEHHUE O TOM, 4TO Nepuoj OecrnapiaMeHTCKOTO MpaBJiIeHHs] HE MOKET IpPEBbI-
1aTh TPEXJIETHUM CPOK. BTOPOM akT 3aKkperuisyl MOJIOKEHNE O TOM, YTO BCE JeJa JI0JK-
HBI pacCMaTpPUBATHCA B OOBIUHBIX CY/aX, @ UYpe3BblYaiiHbIE HEOOXOIUMO JTUKBUIANPOBATH.
«Benukasi peMOHCTpalus» HalpaBieHa ¢ IPOChOOH K KOPOJII0, YTOOBI BCE Ha3HAYaeMble
JOJKHOCTHBIE JIMLIA UMENIN JOBEPHE CO CTOPOHBI MapiiaMeHTa. B oTBeT Ha mociieqHui
aKT KOPOJIb BBICKA3aJICS, YTO UMEET ITPaBO HAa3HAYATh TEX JIUL, KOTO CYUTAET JOCTOMHBI-
MHU.

B 1642 r. BBuay 00OCTpEHHUsI CUTyallud HAaYMHAETCS Tpa)<AaHCKas BOMHA MEXIy
CTOPOHHUKAMH Ka)IOW U3 CTOPOH. AKTHBHBIM YYACTHUKOM OT HapjaMEHTa BBICTYNAET
Onusep KpomBenb, KOTOPBIN TPOBOJIUT PEOPTAHU3ALIMIO BOOPY>KEHHBIX CHJI.

B 1645 roay BoiiHa obopaumBaeTcsi moOenoii mapiaamenTa. B cienytomem 1646
roay napiameHT u3gaet OpaoHaHc 00 yrpa3aHeHNUH naiathl GeoaalbHbIX COOPOB, KOTO-
pBIif ObUT MOATBEPKIEH B mepuoi mporekropata KpomBens M mociie BOCCTaHOBJICHUS
napjaMeHTa. YKa3aHHBIA JOKYMEHT OTMEHsET OOJIBIIMHCTBO MOBUHHOCTEH, PHILIAPCKOE

3C€MCJIBHOC ACPKAHUE, HO HEC OCBO60}KI[8,€T KpPECTbAH. Takum O6p3.30M CTOpPOHA H06C,Z[I/I-
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TeJIeH pacKabIBA€TCsS Ha HECKOJBKO TEUCHHI: MPECBUTEpPUAHE, WHICTICHICHTHI, JICBEII-
JIEpHI U AUTTEPHI.

B 1649 r. mapiaMmeHT mpoBo3riamaeT AHIIU0 pecnyoaukoit u ynpasaaset [lana-
Ty Jlopnos.

B 1653 r. npuHuMaeTcs NepBbIi KOHCTUTYUMOHHBIA aKT B UCTOPUU AHIIUU —
«Opynue ynpasieHus»™. ITocnenHuil opuanHdecks 3akpernun Biaact O. Kpomses,
OOBSBHUB €r0 MOKU3HEHHBIM JIOPAOM-TIPOTEKTOPOM, COCPEIOTOUMBIIIETO B CBOMX PyKax
BBICIIYIO 3aKOHOAATENIbHYI0O M HCHOJHUTENbHYIO BiacTh. [lo cytu «Opyaue ymnpasie-
HUS» 3aKPETII0 PEKUM €IUHOJIMYHON BJIACTH, ONPENCTUB 00paTHOE TBIKEHUE OT Pec-

myOJIMKY K MOHApXUHU.

3akoHogaTenbHOE 0GopMIIeHHE KOHCTUTYIIHOHHON MOHAPXUM

B BesimkoOpuranuu. Ocodennocru Koncruryuuu

B 1660 roxy mapnamenT npoBosriamaetr Kapina Il rmaBoit rocynapctsa, a oH o0e-
LIaeT HE IPECIIE0BATh YYaCTHUKOB PEBOJIIOLIMM U HE IIEpECMATPUBATh €€ UTOTOB. BHOBB
MIPOBO3IJIAILIEHHBIA KOpPOJIb B «bpenckon aeknapauuu» rapaHTHUPOBajl HOBOM TOCIOA-
CTBYIOLIEH 3JINTE COXPAHEHHE CTATyCa-KBO M OTKa3 OT npecneJ:[OBaHHﬁm. OnHako B me-
pUOA pECTaBpallii MOHAPXUU — KOPOJIEBCKOW BiacTh CTIOAPTOB — BOCCTAHABIMBAETCS
(YHKIMOHUPOBAaHUE MHCTUTYTOB, JIMKBUAUPOBAHHBIX BO BPEMSI PEBOJIIOLIMM, — MalaThl
JnopaoB, TalkHOTO coBeTa.

BHOBB CO3BaHHBIN MapiaaMEHT pacKalbIBA€TCs HA JABE TPYNIbL: mOpuU — CTOPOHHHU-
KM YCUJICHUSI KOPOJIEBCKOM BJIACTU U ueu — OypiKyasusi, BHICTyNHAlOLasi 3@  OrpaHUye-

HHC BJIACTH KOPOJIA.

1 Opynue ynpasienus // XpecTtoMaTus 1Mo UCTOPUH TOCYJApCTBA M MpaBa 3apyOeKHBIX CTpaH.
T. 2. CoBpemenHoe rocyaapcTBo u mpaBo / coct. H.A. Kpamennnnukosa. M. 2003. C. 19-22.
1% Bonoranu A.A. ['ocymapcTBo M mpaBo 3apyOexHbIX cTpaH HoBoro Bpemenu. YaeOHOE MOco-

6ue. M3nanue 2-e. CoBpeMeHHbIN r'yMaHUTapHbIi yHUBepcuTeT. Mocka. 1998. C. 9.
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B 1865 rony npecron 3anumaer Skos II, mpu KOTOpOM NOJUTHKA TPUHUMAET OT-
KPBIThIA aHTHOYPKya3HbId XapakTep, 4TO NPUBOAMUT K FOCYJaPCTBEHHOMY IEPEBOPOTY,
M3BECTHOMY I10]T HA3BAHHEM «CJIABHAs PEBONIOLIAA» .

[TapnameHT 0€3 KPOBOMPOJIUTHSA CMEIIAET C IPECTOJA KOPOJIs U HA3HAYaeT HOBOTO
— Bunerensma Opanckoro. C 3T0ro MOMEHTa B AHIVIMM OKOHYAaTEJIBHO YTBEPKIACTCSA
HOBasi (hopMa MIpaBJIEHUS — KOHCTUTYLMOHHas MoHapxus. IOpuaudeckoe BbIpakeHHE
OHa Halllla B MPUHSATHH 3aKOHOB — Xabeac KopIyc akT, buiib o mpaBax, AKT 00 ycTpoe-
HUWU.

Pa3BuTne opraHoB rocyJJapCTBEHHOM BJACTH LUIO M0 CIAEAYIOIIUM HAIPABICHUAM:
BO3BBIIICHUE POJM MapjaMEHTa M CTAHOBJEHUE KaOuMHeTa MUHUCTPOB. [lapmameHT co-
CpPEIOTAaYMBAET B CBOMX PyKax HE TOJIBKO 3aKOHOJATEIbHYIO, HO M HCIIOJHUTEIBHYIO
BiacTh. KaOMHET MUHHUCTPOB CTaHOBUTCA O00OCOOJIEHHBIM OT KOPOJISi BHICHIUM OPTraHOM
YIPABIICHUS], COCTOSIIIMM M3 JOJDKHOCTHBIX JIMI] — IPEICTABUTENICH IMapIaMEHTCKOTO
OosbiMHCTBA. Takoe MpaBUTEIBCTBO MOJYYUIIO HA3BAHUE OMEEMCMEEHHO20 U TIOCIY-
’KUJIO OCHOBHBIM IPU3HAKOM MAPJIAMEHTCKON CHCTEMBI, CIIOKHUBIIEHCS B AHIVIMA K KOH-
ny XVIII Beka.

B XVII-XIX Bekax nmpoaoiKaeTcs MpoLecc CTaHOBJICHHUSI KOHCTUTYLIMOHHOM MO-
Hapxuu. Baxueiielr ocoOeHHOCThIO aHrnuiickod KoHcTuTyruu ObUIO TO, YTO OHA HE
ABJISITIACH €IMHBIM JIOKYMEHTOM, a IPECTaBIIsiia COO0 COBOKYITHOCTb MUCAHBIX U HEMU-

CaHbBIX 3aKOHOB (KOHCMUMYYUOHHBLI NpeyeoeHm).

Cxema. 'ocyoapcmeennoe ycmpoiicmeo Anenuu ¢ XVIII-XIX as.

7 Tam xe.
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Kopoab YT1Bepkaaer IIpaBuTeILCTBO
@OopMabHO SABISAETCS INIABOU Bosrnasnser cucremy uc-

v

WCIIOJIHUTEJIbHON BIIACTH, ITOJIHUTEJIbHOM BJIACTH BO
OJIHAKO «KOPOJIb LIAPCTBYET, IJIaBE C MEPBBIM MUHUCTPOM,
HO HE IIPaBUT» SIBIIFOLIUMCS JINIEPOM I1ap-

JIAMEHTCKOTr'O OOJILIIMHCTBA.
B 1742 r. Bo3HHKaeT 0ObIYal,
KOrJia MPaBUTENIbCTBO, MOTE-
PSB MOJACP)KKY HIDKHEH T1a-
JIaThl, YXOJIUT B OTCTABKY.

MI/IHI/ICprl X
[ToanuceIBaroT aKkThl KOPOJISt 1
Y HECYT OTBETCTBEHHOCTH 3a
ero percrsusd. Moryt norpe-
00BaTh POCITyCKa HEYTOJHOTO

rapJjaMeHTa.

OO6namaer nmpaBoM HaJIOXKe-
HHS BETO Ha OMJUIN; Ha3Ha4a-

eT wieHoB [lanatel 10pa0B,

MOXeT paciyctuTh [lanaty

00IHMH
| R Manata Jopaos
- ITanara oOmuH [TapTus, nonyduBmas 60Jb-

LIMHCTBO, (POPMUPYET MPaBU-
TesnbeTBo. [lanaTta oOmuH
MO>KET BBIHECTU BOTYM HEZO0-
BEpHSI IPABUTEIBCTBY

I'padcTBa, TOPO/IA, YHUBED-
CHUTETHI IIOCHIJIAI0T CBOUX
npencrasutenel B [lanary
o0ImMH

Xa0eac kopnyc akT 1679 r. Ero 3Hauenue

B 1679 rony B AHrnuu Obl1 OpUHAT Xabeac kopnyc akm — «AKT JJis JIy4IIEro
oOecrieueHus MOIAHHOTO W JJIA MPEIyNPEKICHUS 3aTOUYECHUN 3a MOPSMH», KOTOPBIU
OBLIT HATIPABJICH HAa OTPaKJICHUE MMapIaMEHTapUEB OT HE3aKOHHBIX MPECIIeT0BAHMM 3a T0-
JUTUYECKYIO JesITelIbHOCTh. OH yCTaHaBIMBAJ MPOLEAYpPY MNPOBEPKUM 3aKOHHOCTH 3a-
KJIFOUCHHUS TI07] CTPAXy MOJ03PEBAEMBIX B COBEPIICHUH MPECTYIUIEHU. Takum o0pa3zom

MOKHO OBLIO Mpeceyb TallHYI0 paclpaBy KOPOJisi CO CTOPOHHUKAMU OMMO3UIUH.
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JIro6o¥ momaHHbBIHN, 3a7epKaHHBIN 32 YTOJIOBHOE JIESTHUE, UMEIT TPaBO 00PaTUTHCS
B CyJ Kak JINYHO, TaK M 4epe3 IPEICTaBUTENICH C LIEIbI0 BbIIA4YN eMy Xabeac KOpIIycC.
Cyzps, B CBOIO ouepelip, MepeaBall TAKOM MPHUKa3 apeCTOBAHHOMY 4€pe3 TOJKHOCTHOE
auno (Toopemiiuka, mepuda). [lomyuuB npukas, JOHKHOCTHBIE JUIA B TEUEHUE CYTOK
JOJDKHBI IOCTaBUTH 3aKJIFOUEHHOI'O B CY/l C YKa3aHUEM MCTUHHBIX IPUYUH apecTta. [lanee
CyIbsl MOJI JEHEKHBIN 3a70I OCBOOOX/aJl 3aK/IFOUEHHOT0, HO C OTOBOPKOM SIBUTHCS B
OMDKafIIyIO CECCUIO Cya JUId PACCMOTPEHHUS Aea.

To nuno, koTopoe ObUI0 0CBOOOXKIEHO MO NpHKa3zy Xabeac KOpIyc, BHOBb 3allpe-
IAJIOCh 3aJep:KUBaTh M apeCTOBBIBATH 0 CyJa 3a 3TO IPECTYIUICHHE. 3alpelnanioch
TaK)Ke NEPEBOJUTH 3aKJIIOYEHHOIO U3 OJHOU TIOPHMY B IPYTYIO WIIH COZEpXKaTh 03 cyna
B TIOPbMAX 3aMOPCKHX BIIaJeHHUH AHITHE .

B cimydae HeMCHIIOMHEHUS IAHHOIO 3aKOHA HA JIOJDKHOCTHBIX JIMI[ BO3JIArajich
KpYyTNHbIE ITpadbl, ObUIO BO3MOKHO OTCTPAHEHUE OT JOJKHOCTH.

Takum o6pa30M, Xabeac KOPIIYC aKT ITOCIIYKHJI KOHCTUTYIIHOHHBIM TOKYMCHTOM

AHTIIIMA, KOTOPBIM TApaHTUPOBAII HEIPUKOCHOBEHHOCTD JTUYHOCTH.

busab 0 mpaBax 1689 r. AKT 00 ycrpoenun (0 npecroJsionacaeauu) 1701 r.

Hx 3Hauenue

['ocynapcTBeHHbIN cTpoil AHTIIMK ObUT OPOPMIIEH PSIIOM TOKYMEHTOB. DTO buiib
o mpaBax 1689 r., Tpexroguunsiit akT 1694 1., AT 00 yctpoenuu 1701 ., AKT 0 J0JIXK-
HocTsax 1707 r., CemunerHuii akt 1716 1. 1 )lplg.

B buine o npaBax 1689 roga yTBepx’aanoch BEpXOBEHCTBO MapiiaMeHTa B 3aKOHO-

JaTeNbHOW W (MHAHCOBOM MOJIUTHKE. MeCcTo mapjamMeHTa B CHCTEME OPTaHOB BIIACTH,

1

*Bonormu A.A. TocynapcTBO M IpaBa 3apyOeXHBIX CTPaH HOBOTO BPEMEHH. YueGHOE MOco-
6ue. M3nanue 2-e. CoBpeMeHHbII r'yMaHUTapHbIN yHUBepcuTeT. Mockaa, 1998. C. 10.

®Cesocthsanos A.B. HMcTopus TocyapcTBa U Mpasa 3apyOeKHEIX CTPaH B BOIIPOCAX M OTBETAX:

yuebnoe nmocodbue. Mockaa: [Ipocnekr, 2010. C. 94.
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KPYI' €ro MOJHOMOYHM COAEPHKAJICA B CICAYIOIIMX CTAaThAX YKa3aHHOTO 3aKOHa: CT. |
«...MPUTSA3aHUS] HA BJIACTh MPUOCTAHABIMBATH 3aKOHBI WM HCIOJHEHHE 3aKOHOB KOPO-
JIEBCKUM TIOBEJICHHEM, 0e3 corjacus mapjiaMeHTa, He3aKOHHBD; CT. 3 «..B3UMaHue cOo-
POB B MOJIb3y U pacHoOpsKEHUE KOPOHBI... 0€3 coryacusi mapiiaMeHTa ...HE3aKOHHOY; CT.
6 «Habop UK cofepKaHKEe MOCTOSTHHOTO BOMCKA ...B MUPHOE BpEMsl, HHa4Ye KakK C COrJia-
Cusl TIapJIaMeHTa, MPOTUBHO 3aKOHY»; CT. 9 «cB0oOOMa CI0Ba, MPEHUN U BCETO TOTO, YTO
MIPOUCXOJIUT B MapJaMEHTE, HE MOXET IMOJaTh MOBOJA K MPECIEIOBAHMIO...»; CT. 13.
«...TIapJIaMeHT JOJIKEH ObITh CO3bIBAEM JOCTATOYHO qacTon’.

«AKT 00 ycTpoeHuw», npuHAThId B 1701 romy, copepan MOJ0KEHHS O MOPSIAKE
MIPECTOJIOHACIECANS; BBOJAWICA UHCTUTYT KOHMPACUCHAMYPbl — AKT CUUTAETCS JICVCTBU-
TEJIbHBIM TOJIBKO IOCJIE MOAMMCAHUS COOTBETCTBYIOIIMM MUHHUCTPOM; YCTAHABIIMBAJICS
MPUHIIUI HECMEHSIEMOCTH CY/IeH — OTCTPAHEHHE OT JIOJHKHOCTH ObLIO BO3MOKHO TOJIBKO
M0 PEIICHUIO MApJIAMEHTA: «...[MATeHThl HAa JOJDKHOCTH CyJei OyayT BbIIABaTHCS «IIOKA
OHHU OYIyT BECTH Ce0sl XOPOLIO»-.

KacaeMo 4jieHOB manaThl OOIIMH 3aKOH COJEpKai ClEIyIolue nojoxeHus: «Hu-
KaKoe JIMI0, KOTOPOE 3aHMMAET KaKy-TMOO TUIATHYIO JOJDKHOCTh, UMEET MECTO, TO/I-
YUHEHHOE KOPOJIIO. .. HE MOXKET COCTOAThH WICHOM IMaJIaThl 00IIHH» .

[TonoxeHus: OTHOCUTENBHO KOPOJEBCKOM BIACTH: «...00paIaThCsl C X0aTacTBa-
MH K KOPOJIFO COCTaBJISIET IIPABO MOAJIAHHBIX, U BCAKOE 3aJE€PKAHUE U IIPECICAOBAHUE 32
TAKHUE XOJIATAalCTBA HE3aKOHHBDY; «...HUKAKOE JUIIO, KOTOPOE BIIOCIEICTBUU BCTYNUT B
oOnagaHue aHTIMUCKOW KOPOHOM, HE OyJeT BbI€3KAaTh M3 AHTIMHCKUX, MIOTIAHIACKUX
WU UPJIaHACKUX BIIaJIeHU 0e3 corjiacusi mapiiaMeHTa»; «...BC€ BOMPOCHI U Jena... KO-
TOpBIC TO/JICKAT BeJeHUI0 TallHOro coBeTa... OyAyT pa30oupaThCs B HEM, U BCE pele-
HUS, TI0O HUM TPUHSATHIE, OYAYT MOMUCHIBATECS TEMHU U3 4jieHOB TailHOTO coBeTa, KOTO-

23
PpbIC JaBaJIi COBCT U COIJIACHUC HA 3TO» .

20X pecTOMATHs 110 HCTOPHH FOCY/IAPCTBA H IpaBa 3apyOexHbIX cTpa. T. 2. COBPeMEHHOE rocy-
napctBo ¥ npaBo / H.A. Kpamennaankos. Mocksa, 2003. C. 38-43.
Panee cynpu 3aHMMaIM CBOM MECTa JI0 TEX MOP, «IIOKA 3TO YTOTHO KOPOIIIO».
22X pecToMaTHsl 0 HCTOPHUM TOCYAApCTBA U MpaBa 3apyOexHex crpan. T. 2. CoBpeMeHHOE To-
cynapctBo u ipaBo / H.A. KpamennaankoB. Mocksa, 2003. C. 38-43.
Tam xe.
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Taxum oOpazom, k XVIII Beky B AHIIIMM ObUIM 3aJ10)KEHBI OCHOBHBIEC MPUHITUITHI
Oyp’Kya3HOTO TOCyJapcTBa: BEPXOBEHCTBO IapilaMeHTa B OO0JIACTH 3aKOHOAATEIbHOM
BJIACTH; UCKJIFOUUTENIBHOE MIPABO MAPJIAMEHTA BOTUPOBATh OIOKET U ONPEIENATh pa3Me-

Pbl BOMHCKOI'O KOHTHMHI'CHTA, IIPUHIOXIT HCCMCHACMOCTHU C}’I[Gﬁ.

JBONIOIHSA OPUTAHCKOIO MAPJIaMEHTAPU3MAa; aKT 0 napiaamente 1911 r.;

ACJEITMPOBAHHOEC 3aKOHOAATEC/IBCTBO

OCHOBHBIMHM HaNpPaBJICHUSIMHU IBOJIONUU MOJTUTUYECKOU CUCTEMBI AHIIIMM ObLIU
MPOBEJICHUE U30UpATENbHBIX pedOpM; CTAHOBJIICHUE ABYXMAPTUMHOM CHCTEMBI; BO3BBI-
IIEHHUE UCTIOJHUTEIBHON BIACTH.

N3bupatenbHbie peopMbl CHUXKAIUM BO3PACTHOM M MMYIIECTBEHHBIM 1IEH3BI, IIE-
pepacnpeneniii u30uparesbHbIe OKpyra, BBOAWIM TaiiHOe royiocoBanue. [Ipousormiia
OKOHYaTEIbHas NEPECTPOMUKA MOJUTUYECKUX NAPTHIl: IBE OJIUTHUYECKUE TPYHITUPOBKH —
mopu M eueu — ObLIU MPeoOpa30BaHbl B JABE MOJUTHUYECKUE MAPTUU: KOHCEPEAMUBHYIO T
aubepanvryro. IlocTENIEHHO KoHCepsamusHas MAPTHUs MPEBpPATUIIACh B KPYITHYIO MAPTHUIO
MPOMBIIUIEHHON U (PMHAHCOBOM OypKya3uu. Jlubepanvhas napTus COCTOSIa B OCHOBHOM
U3 CPEHMX CJIOEB W MOCTENEHHO Tepsiia cBou nmo3unmu. B 1906 roay Obina o6pa3zoBana
HOBasl apTHsl — JlelibopucmcKkas, COCTOSIBINAs U3 TIpeacTaBuTeneld mpodcor30B 1 pado-
yux opranuzamnuii. OKpenHyB, OHa CO3/lajia CEPhE3HYI0 KOHKYPEHIIMIO JABYM MPEabIIy-
UM MAPTHUSIM.

B konue XIX — navanie XX BeKa aHTIIMUCKUN NAPJIAMEHT IIPEBPALLAECTCS B OPYAUE
B pyKax MpaBUTEIbCTBA, paclojararoniero OOJbIIMHCTBOM B napiameHTe. CTpyKTypa,
JUCUUIUINHA, & TAKXKEe MPOLEIypbl A BO3MOKHOCTh MPABUTEIIbCTBY ONPEACIUTh Ha-
rpaBJieHus pabOTHI MajaThl OOIIUH U MOAYUHATH €€ CBOUM MHTEPECaM.

B 1911 rogy B kadecTBe Mephl YCUJICHUS POJIH MIPABUTEIHCTBA ObUT MPUHAT AKT O
napJIaMeHTe, OTPAaHUYMBAIOIIHI TTOJTHOMOYHS MallaThl JTIOpAOB. Js puHAHCOBBIX OMILIEH
corJiacusi TlajaThl JOPJOB HE TpeOOBAIOCH, /i HE(UHAHCOBBIX B CIydasiX TPEXKPATHOTO
OTKJIOHCHHS 3aKOHOMPOEKTAa Ha MPOTSHKEHWH JBYX JIET OH CTAHOBUJICS 3aKOHOM 0e3

O,Z[O6p€HI/I$I IMaJIaThbl JIOPOOB.
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Bo BTOpoii monoBuHe XIX Beka Oblia Takke MpoBeaeHa peopMa MECTHOTO CaMO-
YIIPaBJIEHUS, B PE3YyIbTATE KOTOPOU CO3/IaHbl OJTHOTUITHBIEC IPEACTABUTEIIbHBIE OPTAHBI B
ropojax u rpadcTBax, a peajibHas BJIACTh Mepelia U3 pyK apuCTOKPATHH K OypKyas3HH.

B pesynbrare cynebHoi peopMbl Bce BBICITUE CYIbI, CO3JaHHBIC TIPU (Peo1amms3-
Me, ObLTH OOBEMHEHBI B €IMHBIN BepXoBHBIN Cyja, cocTosBIIMKA U3 BbIcOKoro cyna u

AHCHH}IHHOHHOFO Ccyaa 110 IrpaKaaHCKUM JCJIaM.

Oco0eHHOCTH PA3BUTHA AHTJINIICKOT0 Oyp Kya3HOro nmpasa

Ha pa3BuTne npaBoBOil cUCTEMbl AHIJIMU MOBIUSIN COOBITHS aHTJIMICKOW peBO-
JOLMY, IAe Oyp>Kyasus BbICTyIala MPOTUB OTIENbHBIX aCIEKTOB 3aKOHOJATENIbHOM Mo-
JUTUKU KOpoJs. [1lo3ToMy Bce M3MEHEHUS B IPaBe KAacalMCh B IIEPBYIO OYEpPEIb UHTEPE-
COB IIPaBSIIMX KJIACCOB.

OcCHOBHBIE UICTOYHUKH TIPaBa: cydedOHble npeyedennvl, KOTOPbIe BKIIIOYAIN HOPMbI
0bweco npasa u npasa cnpasedaugocmu (TpakJaHCKO-TIPABOBBIE WHCTHUTYTHI), 3aKOHO-
JaTeNbHbIe aKThbl apjaMeHTa, JeJIerupOBaHHOE 3aKOHOAaTeNbcTBO. Ocobas poib OTBO-
IUIach UMEHHO CyIe€OHOMY MPELEICHTY.

I'pascoancrkoe npaso. BaxxHeumii MHCTUTYT — MPaBO COOCTBEHHOCTH, MOJpa3/ie-
JISABILEUCS HA «PEANBHYIO» U IIEPCOHAIBHYION. Peanbras — 3eMild, 30aHUs, JOKYMEHTHI,
MOATBEPKIAIOIINE ATO NMPABO, NEPCOHANbHAS — TUYHBIE BELIH, IPaBa HA UCKU (aBTOPCKOE
paBo, NaTeHTHOE U Jip.). COOCTBEHHUKOM BCEH 3eMJIM SBIISJICS KOPOJIb, JHUIIb OTAEIb-
HbIE JIMIa pacCMaTpUBAIKCh Kak aepxatenu 3emid. [lo dakTy npaBo nepskaHusi He OT-
JMYaJIOCh OT MpaBa cOOCTBEHHOCTU. OHO MpeycMaTpUBaio CBOOOIHOE PaCHOPSKEHUE U
OTUYXKICHHE 3eMJIH, SBIsUIOCH OeccpounbiM. Ilponeaypa nepenaun npasa Obuia JocTa-
TOYHO CJIOKHOM.

B XVII-XIX BB. Obul MPUHAT PsiJi TPABOBBIX AKTOB, PETJIAMEHTHUPYIOMINX Jes-
TEJTLHOCTh KOMITAHUN (YaCTHBIX U MyOnu4uHbIX). [lyOnuuHbIE KOMITAaHWM YBEIWYUBAIU
CBOM KalMUTaJIbl MyTeM MPOJIaXKH aKIUH U B MyOJIMYHYIO OTYETHOCTh. YacTHbIE caMo-
CTOATEIBHO (POPMHUPOBAIM KANUTANl, HE UMEJH MpaBa MPOJaXH CBOCH IOIU MOCTOPOH-

HUM JIMIIaM.
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Cemetinoe u Hacredcmeennoe npaso. CyiecTBoBanu a8e Gopmbl Opaka: yepkos-
Has — OCHOBHAs M 2paxicOaHcKasi, KOTOPYIO CYIPyTrd BHIOMpaIn Mo corjacoBaHuio. ['ma-
BEHCTBO B CEMbE MPUHAJICHKAIO MYXKUYUHE, KOTOPBIA MMEN MPaBO «HAIA30pa» U «yMme-
PEHHOT'O HAaKa3aHMs )KEHBI U CAMOCTOATEIBHOTO PACTIOPSKEHUS UMYIIIECTBOM.

HacnenoBanue ocyliecTBIsIIOCh IO 3aKOHY M 1O 3aBelanuto. Haciemposan umy-
[IECTBO CTAPIINI ChIH.

Yeonosnoe npaso. Beinenanoch Tpu BUAA NPECTYIUICHUIN: mpu3H — U3MEHa,; ¢eno-
HUs — TSKKOE YTOJIOBHOE MIPECTYIUICHUE; MUCOUMUHOP — TIPOCTYIIOK.

3a coBepleHHE TSHKKOTO MPECTYIUICHUS TpeycMaTprBaiach cMepTHas ka3Hb. Ko
BTOpOHN mojoBuHE XIX Beka COKpAaTWIOCHh YMCIIO NPECTYIUICHWM, 3a KOTOPBIE NpEny-
cMaTpuBajach cMepTHas Ka3Hb. OOBUHSAEMBIN MOJYUYMI MPAaBO HA aJJBOKATCKYIO MOMOIIb
¥ 03HaKOMIIeHHE ¢ MaTepuanamu fena. CyJ cTan paccMaTpuBaTh MOKa3aHUs 0OBHHSIEMO-
ro. BBoauiiocs ycinoBHOE OCyKIEHHE.

BBuny o06pa3oBaHus HallMOHAJIBHBIX CUCTEM IpaBa, UCXOJsl U3 BHEIIHUX IOPHUIH-
YECKUX MPU3HAKOB, 00pa3yeTcsl aHTJIOCAKCOHCKas CUCTeMa TpaBa, JUisi KOTOPOU Xapakx-
TEpHBI IPEBAIMPOBAHUE CYIEOHOTO Mpele/IeHTa KaK UCTOYHMKA MpaBa, OTCYTCTBUE KO-

auUKaIy 1 IeJIeHUs TpaBa Ha 4YaCTHOE U MyOJIMYHOE.

Jtanbl Besmkoil ppanmy3ckoii 0yp:Kya3HOH peBOJIONNH, HX XapaKTEePUCTUKA

dopmupoBaHue OypKya3zHOTO rocyaapcTsa Bo @paHIuu ObLUTI0O HHUITMUPOBAHO CO-
oprTusiMu Benukoit (paniry3ckoii peostorud. OCHOBHOW MPUYMHOW PEBOJIIOIUU SIBU-
JIOCh 00OCTPEHHE MPOTUBOPEUUN MEXKITY TOCIOJACTBYIONIEH (PeoanbHON MOJUTUYECKOM
CUCTEMOU M pa3BUBAIOIIUMICS Oyp>Kya3HBIMU TPOU3BOAUTEIIBHBIMU CHUJIAMHU.

OcHoOBHBIE 3Tarlbl GPAHITY3CKON PEBOJIOLIMH:

1. 14 nrona 1789 r. — 10 aBrycra 1792 r. — ycTaHOBJIEHHE KOHCTUTYLMOHHOM
MOHAPXHUU;

2. 10 aBrycta 1792 r — 2 utonst 1793 1. — ycTaHOBJIEHUE PECITyOJIMKAHCKOTO
CTpOS;

3. 2 wtonst 1793 r. — 27 urons 1794 r. — skoOMHCKast JUKTATypa.
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AHTH(]EOoTaTBHBIN JTareph BKIIOYAT B ce0sl TPH OCHOBHBIC TPYIITUPOBKU: (enbsiHe
— TPEICTABUTEIN KPYIMTHON KOHCTHTYIIMOHHO-MOHAPXHUYECKOW OypiKya3uu U JIMOepaib-
HOTO JIBOPSIHCTBA; HCUPOHOUCHbL — TIPOMBIIIIJICHHAS, TPOBUHIMAIbHAS, CPEHSS OypKya-
3USl; AKOOUHYbL — MEJIKasi U CpeAHsisa OypiKyasusi, pEMECICHHUKH U KPECThsIHCTBO. Jlis
JAHHOTO H3Tara PEBOJIIOIUU BaXXHBIM COOBITUEM OBbUIO TPHUHAITHE CIEIYIOUIUX AaKTOB:
Jexnapayuu npas uenosexa u epadxcoanuna 1789 r., cpopmupoBasiiieii OCHOBHbIC TTPUH-
IIUTIBI OOIIIECTBEHHO-TTOJIMTHYECKOTO U TIPABOBOTO YCTPONCTBA, U nepgoti Koncmumyyuu
Opannuu 1791 1., B COOTBETCTBUH C KOTOPOH CTpaHa OOBSBISUIACH KOHCIMUMYYUOHHOLL
MmoHapxueti. KoHell mepBoro U Hayajao BTOPOTO dTara PEeBOJIONUU ObLIM 03HAMEHOBAHbI
CBEP>KEHHEM KOPOJIEBCKOM BJIACTH B PE3YyJIbTaT€ BOOPYKEHHOTO BBICTYIUICHUS HapoO/Ja.
[Tonutrueckas cuia OblIa COCPEIOTOUYEHA B PYKaX JcupoHoucmos. OpaHius Ha OCHOBA-
Huu Jlexpeta ot 25 centsa0ps 1792 rona 6wu1a 00bsiBIeHA pecnyobaukot. OaHAKO 0COOBIX
Mep IO Pa3PelICHUI0 COIMAIbHO-2KOHOMUYECKUX MPOoO0iIeM He ObUIO MPUHSATO, U UHU-
1[MaTuBa ObLIA MepexBayeHa Haubosee paluKaAIbHBIMU MIPEACTABUTEISIMU — AKOOUHYAMU.
2 uroHs 1793 rona mpaBUTENBCTBO KUPOHAUCTOB OBLIO CBEPTHYTO. B 3TOT e mepuon
AKOOUHIIBI TPUHUMAIOT HOBYI0 KOHCTUTYIIMIO, BKIIIOUAOIIyI0 Jlekiapaluio nmpaB yeso-
Beka U rpaxaannHa. Cam TekcT KOHCTUTYIIMH OTpa)aeT MOJ0KeHUE 0 BOMHE JI0 MOJTHOM
nobenbl Haj Bparamu peBotoiuu. K ety 1794 roma ocHOBHBIE 3a/1auu PEBOIONNN ObI-
JIU paspelieHsl. B xome BoopyKeHHOTO TepeBOpoTa SKOOUHCKAs peciyOiivKa majga u yc-

TaHOBUJIACh MEPMUOOPUAHCKASL peCnyONIUKA.

Jexyapauusi npaB U cB000/ YejioBeKa U rpaxkaannna 1789 r.

BaxxupiM coObiTHeM B ucTopuu (popMupoBaHUS Oyp>Kya3HOTO TOCYJIapCTBa BO
@paHIU Ha TIEPBOM dTalle €€ PEBOIONHNH OBLIIO IPUHSTHE /Jexnapayuu npas ueioexa u
epaxcoanuna 6 1789 200y.

Hexmnaparnusi 6buta pazpaboTaHa KOHCTUTYHMOHHBIM KOMUTETOM Y UpEAUTEIHHOTO
coOpanusi. Ee okoHUaTenbHBINA TEKCT cOCTOsuT U3 17 cTateil.

B Jexnapauuu Obutu chopMyIUpOBaHbl OCHOBHBIE MTPUHIIMIIBI OYAyIIero oOuiecT-

BCHHO-TIOJIUTUYCCKOI'O M IIPpaBOBOT'O YCTpOfICTBa. boinbiioe BHUMaHuE YACIAIOCh €CTC-
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CTBEHHBIM M HEOTBEMJIEMBIM IPAaBaM YEJIOBEKA, HAPOJHOMY CYBEPEHHUTETY M pazJiesie-
HUIO BJIACTEH.

[Tog ecTecTBEHHBIMH U HEOTHEMJICMBIMHU IMPAaBaMHU MOHUMAIUCH ¢80000a (MHIM-
BUJlyaJIbHAs1, CBO0OO/Ia NI€YaTH, BEPOUCIIOBENAHHS) — BO3MOKHOCTh JIEMCTBUI, HE IPUYH-
HSIsL IPH 9TOM Bpefa apyromy (ct. 4)%*; cobemeennocms (00bsIBIsIIACH CBAICHHOM 1 He-
IPUKOCHOBEHHOM), 6€30nacHOCmb, CONPOMuUGIeHUe YeHemeHuio.

['paxxganam nmpegocTaBisIach BO3MOXHOCTh JIMYHO, a TAK)KE Y€pe3 CBOMX Ipe-
CTaBHTENIEH YIACTBOBATh B BHIPAGOTKE 3aKOHOB (CT. 6)%°. 3aKperUIsICS IPHHIMN pasie-
JIEHUs BJIACTEN HA 3aKOHOAATENIbHYIO, HCIIOJIHUTENBHYIO U CyAeOHy0. JlaHHOEe moJoxKe-
HUE MOJATBEPKAAIOCH coJiep:kanueM 16 ctateu nekinapanuu: « O01ecTBo, B KOTOPOM HE
00ecrnedeHo NoJIb30BaHUE MPaBaMU U HE IPOBEJCHO pa3zelieHue BlIacTel, He UMEeT KOH-
cTuTyImmI»>’, JIMYHOCTh CYMTANAach HENPHKOCHOBEHHOM MyTeM 3aKPEIUICHHS CIEIyio-
IIUX TMPUHIUIIOB: «HET NPECTYIUICHHs 0e3 yKa3aHusi 0 TOM B 3aKOHe» (CT. 7); «0OBHHsIC-
MBIE, B TOM YMCJIE U 3aJ€pKaHHbIC, CYMUTAIOTCS HEBUHOBHBIMH, II0KA UX BUHOBHOCTh HE
Oy/eT M0Ka3aHa B yCTAHOBICHHOM 3aKOHOM mopske» (cT. 9)*'; «HUKTO He MOXKET GBITh
HaKa3aH MHaye, Kak B CUJIy 3aKOHA, HaJyIexallle MPUMEHEHHOT 0, U3JJaHHOTO U 00Hapo10-
BAHHOTO [0 COBEpIICHHUs mpecTyruienmsn (cr. 8)%°. Jlexnapamus Takke 3aKperusiia mo-
JIO’)KE€HUE O HEOOXOIUMOCTH OOILIMX B3HOCOB Ha COZEpXaHHE BOOPYKEHHBIX CHUJI U pac-
XOJIbl aJIMMHHMCTPALMU, KOTOPBIE JTOJKHBI PACIPEACIATHCS PABHOMEPHO MEXAY BCEMH
rpa)<IaHaMu COOOPA3HO UX COCTOSTHUIO.

Hexnapanusi copMyaupoBaja JO3yHI PEBOJIIOLMH, CTAaBUIMM O(QUIMAIBHBIM Jie-

BHU30M (ppaHIly3cKoil pecryonuku: «CBoOO1a, paBEHCTBO, OPATCTBOM.

®pannysckasa Koncruryuus 1791 r.

Htorom mepBoro stana Benukoii GppaHIy3cKoil peBOTIONNHA U JIEATEILHOCTH Y U-

24XpeCT0MaTI/I$I 0 UCTOPHUH TOCYJapCTBa U TpaBa 3apyOeKHBIX CTpaH: ydel. mocobme / CocT.
B.H. Canukos. 2-e u3z., nepepad. u non. Mocksa: TK Ben6u, uza-so Ilpocnekr, 2007. C.292.

2> Tam sxe.

%8 Tam xe.

27 Tam sxe.

28 Tam xe.
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penutenbHoro codpanus crana Konctutyuus 1791 roga, mpoBo3riacuBiiasi KOHCTHTY-
LIMOHHYI0O MOHApXHUI0 B cTpaHe. HecMoTpst Ha CBOW NPOTUBOPEUYMBBIM XapaKTep, OHA
SBWJIACh HOBBIM IIArOM Ha IIyTH 3aKPEIUICHUS IOJMTHYECKOrO0 W IPAaBOBOIO IMOPSAKA.
JIOKyMEHT OBLJI COCTaBJIEH HAa OCHOBE 3aKOHOJATENIbHBIX AKTOB KOHCTHUTYLIHOHHOT'O Xa-
pakTepa noCIeIHUX JIET.

ITo cpaBHeHuto ¢ Jlexnapanueit 1789 roma ona pacmmpuia nepeyeHsb 1eMOKpPaTH-
yeckux npas. [lepseiii pazmen KoHCTUTyIMM BKIIIOYAI €CTECTBEHHBIE M I'PAXXIAHCKHE
npasa. B yactHocTH, ObUIN 3aKpeIIeHbl CBOOOJa IEPEABUKEHMSI; CBOOOAA COOpaHuil, HO
0e3 Opy>KHUsl U ¢ COOJTIOJICHUEM TMOJIMIIEUCKUX 3aKOHOB; cB0OO1a oOpallieHus K Tocyaap-
CTBEHHBIM BJIACTSIM C MHAMBHUAYaJIbHBIMHU METUIUSAMU; HENPUKOCHOBEHHOCTh COOCTBEH-
HOCTH; CBOGO/Ia BEPOHCIIOBEIAHNS 1 TPABa BHIOOPA CIyKHTENs KyinbTa” . KOHCTHTYIHs
BBOJIMJIa 00IIl€e U YaCTUYHOE OeCIIaTHOE 00pa30oBaHUE, CIICHMAIBHOE YIPABICHUE «00-
IIECTBEHHOT'O NPU3PEHUS Ul BOCIUTAHUS MOKUHYTBIX J€TEH, IS MPUHUCKAHUS paboThl
TEM 3/10POBBIM HEHMYIIIHM, KOTOPBIE OKAKYTCs 6e3paGOTHBIMI» .

Bropoii pa3gen coxmepxan MoJIOKEHUS 00 aJIMUHHCTPATUBHO-TEPPUTOPHATIBHOM
JIEJIEHUH U O COCTOSIHUU rpaxkaaHcTBa. CTpaHa Jelniach Ha JeNapTaMEHTBI, TUCTPUKTHI
u koMMyHbl. Ha MecTax ymnpaBiieHHE BO3Jarajoch Ha BbIOOpPHBIE OpraHbl, 1€WCTBOBAB-
1IFe MO/l KOHTPOJIEM M PYKOBOJCTBOM COOTBETCTBYIOIINX MHHHCTPOB™ . COrNacHoO cTa-
Th€ BTOPOM aHHOIO paszzesia KOHCTUTYIMM rpakJaHCTBO ONMUPAIOCH Ha MPAaBO KPOBU U
Ha MpaBo MOYBbl. [IOKMHYBIIMM CTpaHy MO Pa3JIMYHBIM OCHOBAHUSM IPENOCTABISIACH
BO3MOKHOCTb BEPHYTHCS HA POJIMHY U IPHUHSTH IPAXKIAHCKYIO IIPUCATY.

Tpetuit pazaen 3akpenui npuHyun pazoeieHus éiacmell, ONPeaeIuB TeM CaMbIM
CUCTEMY OpraHOB BJACTH. BBICHINM 3axkoHoOamenbHbiM OPTaHOM SIBJSUIOCH OJHOMAJIAT-
Hoe HammonansHOEe coOpaHue, KOTOpoe U30MPaIOCh HAa JIBa TOJa U HE MOTJIO OBITh pac-
MyIeHo KopojieM. OHO ONpenensio YUCIEHHOCTh BOOPYKEHHBIX CHJI, YCTaHABIMBAJIO

OIOKET, HAJIOTH, OCYIIECTBIISIIO KOHTPOJIb 32 TOCYJaPCTBEHHBIMHU pacxo/ilaMu, paTudu-

% Ycropus rocyaapcTs u mpasa 3apyGexHsIx crpas. U. 2 / mox pex. H.A. KpalleHHHHHKOBOH 1
O.A. Xunkxosa. Mocksa: uzg-so MI'Y, 1991. C. 52.
%0 Tam xe.
3 Hcropus rocynapcTa u npaBa Poccuu u 3apyOekHBIX cTpaH: ydeOHUK / moa oomr. pex. B.IT.
CanpaukoBa. Mocksa: [IOKP MBJI Poccuu, 2006. C. 162.
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LAPOBAIIO MEXIYHAPOIHBIE JOTOBOPHI, 3aHUMAJIOCHh BOIIPOCAMM BOMHBI U mupa. Hcnoi-
HUMenbHas 61acmy MPUHAIIEKATIA KOPOJIIO, KOTOPBIM OCYIIECTBIISLT 00ILIEE PyKOBOJICTBO
BHYTPEHHE M BHEIIHEH MOJIMTUKOW, KOMAaHJIOBaJI BOOPYXEHHbIMU cuiiaMu. Cyoebmyro
énacms OCYLECTBIISIM N30paHHbIE Ha OIpENIEIeHHbIA CPOK cyAbH. M30uparenbHoe mpa-
BO MPUHAJICKAIO MYyXKYMHAM, HE BXOAMBIIMM B COCTAaB HAllMOHAJIBHOW I'BapAvM, HauU-
Hasi C 25-JIETHETO BO3pacTa, C y4€TOM MMYILECTBEHHOTO 1I€H3a U LIEH3a OCEJIOCTH.

Vxe B 1792 rony KoHcTuTylHs mpekpaTuia CBOe CyIIECTBOBAHHUE B CBSA3U C BOO-
PY’KEHHBIM BBICTYIUIEHHEM HapoO/a.

I'ocynapcrBennbiii crpoii IlepBoit umnepuu Bo ®paHuuu

B 1799 roay Boiicka moji pykoBOACTBOM aMOUIIMO3HOTO reHepasiia bonamapra pa-
30THAJIM MPABUTENBCTBO U 3aKOHOJATEIBHBIA KOPITYC, COCPEIOTOYMB B CBOMX PYKax OC-
HOBHYIO 1oHOTY Biactu. B 1802 roxy Hamosieon ObuT 0OBSIBICH MOKU3HEHHBIM KOHCY-
JIOM, a 4epe3 JIBa roja OH MPUHHUMAET TUTYJ UMIIEpATOpa, TEM CAMbIM 3allOJIyYUB 3aKO-
HOJIaTEJIbHYIO U UCIIOJHUTENIBHYIO BIACTh.

Coznanue IlepBoit nmneprun o3HaMEHOBBIBAIO KoHel[ [lepBoii pecmyOnuku u BO3-
POXKICHUE MOHAPXUH. B 3TOT meproa OKOHYATENIBHO 3aBEPIIAETCS MPOLECC BOCCTAHOB-
JICHUS EHTPAIM30BAaHHOTO OIOPOKPATUYECKOTO TOCYapPCTBEHHOTO anmapara.

YnpasieHue uMnepuen CTpOWJIOCh Ha HadajlaxX KECTKOW LieHTpanu3auuu. Jlemnap-
TaMEHThI ObUIM pa30UThI HA OKpyra U KOMMYHBI. B nemaprameHTax aJiMUHUCTPATUBHBIC
1 MOJIUIICHCKHE (PYHKIIMH TIEPEIUTH IIETUKOM K npedeKTy, B OKpyre — cynpedeKTy, B ro-
poaax — M3py. MecTHbIe YHHOBHHMKHU TMOJHOCTHIO MOJAYUHSIIMCH IEHTPAIbHON BIJIACTH.
Posib MecTHOro camoymnpaBi€HHUs PE3KO OrpaHmdyuBaiach. Cucrema aaMHUHUCTpALAU
7oJKHA ObUTa (DYHKIIMOHUPOBATH MPAKTUYECKU KaK B apMuH. PoJb MpaBUTEIbCTBEHHBIX
YMHOBHHKOB BO3POCIIA°..

[Tpu nBOpE MMIIepaTopa co3maBaycst Bvicokuli cosem, BKIIOYABIIUN B ce0s1 cambie
BBICOKHE TOXU3HEHHBIE JTOJDKHOCTH, €r0 e WieHbl (GopmupoBasin BepxoBHbIN coBeT

[Touetrnoro neruona. Ilocnenqnuit Hocusl OoJble GOpPMaNIbHBIN XapaKTep, OCHOBHBIE K€

32HCTOpI/I$I rocyaapcTBa u mpaBa 3apyoexxHsix ctpad. Y. 2 / mox pen. H.A. KpameHnHHUKOBO# 1
O.A. XXunkxosa. Mocksa: uza-so MI'Y, 1991. C. 64.
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¢byHKIUM OB COCPETOTOUYEHBI B MUHUCTEPCTBAX.

Taxke momumo Beicokoro cosera co3znasancst TaiHbl COBET B cocTaBe 12 MUHHU-
crepcTB. [Ipomoikanu 1edcTBOBAaTh ceHaT, ['ocyqapCTBEHHBINM COBET, 3aKOHOAATEIIbHBIM
KOpITyc, TpUOYHAT . B CHCTeMy rocymapcTBEeHHOro armmapara HamomeoH BKIIOUHI KaTo-
JMYECKYIO LIEPKOBb, KOTOPAasl MPEACTaBIIsIa CUITy BO3JIEHCTBUS HA Macchl, 0COOEHHO Ha
KPECTbSIH.

[Tonutnueckas cucTeMa yCHIMBAIACh MYTEM CO3/JAaHHS P MUHUCTEPCTBE IMOJIH-
[IUM PA3BETBICHHON CHUCTEMBI MOJIUTUYECKOTO ChICKAa M IINMHOHaXa. B cTonuie crpaHbl
co3zaBajiachk ocodas mpeexTypa MmoIuIuu.

KaparenbHyto posb urpan KopIyc KaHAapMOB — BOEHU3HUPOBAHHOE MOJULEHCKOE
coenrHeHHe. Haxonunuce OHM B MOJYMHEHUM BOEHHOrO MHUHHCTpa. llpm mposeneHun
KPYIHBIX MOJIMLIEUCKUX ONEepaluil OHU MEePEXOIUIN B MOJUYMHEHUE MUHUCTPA BHYTPEH-
HUX JIe] WIM MUHUCTpA MOJUIUHU. TaxKe OKa3bplBAIM ITOMOIb B ITOMCKE IIPECTYITHUKOB,

o 34
KOHTpa6aHI[I/ICTOB N UHBIX IIPCCTYIIHBIX KATCTOPHUH .

Tpetbs pecnydnka Bo @pannuu, ee KoHcTUTYHUA

B 1871 romy wHUIIMaTHUBa OMAThH Mepenuia B PyKu OypiKkyaswu. YCTaHOBUIIACHh
Tpemvsa pecnyonruxa. OIHAKO TIPOTUBOCTOSIHUE 3@ ONPEJENIEHHE TOCYAapCTBEHHOTO
CTPOsI MEX]ly CTOPOHHUKAMH PECIYOJIMKM MU MOHApPXHCTaMH MPOJ0JIKAIOCh. B cBsi3H C
ATHUM NPUHATHE HOBOW KOHCTUTYIMH 3aTSIHYJIOCH.

Ona Oputa npunsaTa B 1875 rogy HanmonanbHbIM cOOpaHreM B BUJI€ TPEX KOHCTH-
TYIIMOHHBIX 3aKOHOB: 3aKOH 00 opranu3anuu ceHara; KoHCTUTYIMOHHBIN 3aKOH 00 Op-
raHU3allid TOCYAapCTBEHHBIX BJIACTEH; 3aKOH 00 OTHOIIEHUSAX TOCYIapCTBEHHBIX Blia-
crel. Mcxond M3 HaMMEHOBAaHUM 3aKOHOB, CIEAYET MPEAIOJIOKUTh, YTO OHU HE COIEP-

KaJIn IICPCUYHA OCHOBHBIX IIpaB U CB06OI[, CBOJWJIMCH JIMIIb K OpTraHU3alnn IrocyaapcCt-

331/ICTOpI/I$I rocy/lapCcTBa M IMpaBa 3apyOeKHBIX CTpaH: YYeOHUK JUIsl CTYIEHTOB BY30B, 00y4aro-
muxcs no cnenuanbHocTH «FOpucnpynennus» / H.B. Muxaitnoa. Mocksa: KOuutu-/lana, 2008. C.
412.
34I/ICT0pI/I$I rocyaapcTBa u mpaBa 3apyoexxnbsix ctpad. Y. 2 / mox pea. H.A. KpameHnHHIKOBOMH 1
O.A. Xunkosa. Mocksa: u3a-so MI'Y, 1991. C. 64-65.
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BEHHOM BJIACTH.

['maBoii rocyjapcTBa ABISUICA NPE3UACHT, KOTOPBIM N30Mpalicsd Ha CEMb JIET C pa-
BOM nepen3opanus. KOHCTUTYHMOHHBIN 3aKOH 0003HAYMJI OCHOBHBIE ITOJTHOMOYUS Ipe-
3uneHTa. OH oOnagal MpaBoOM 3aKOHOAATENIbHOM MHUILMATUBBI, PYKOBOAWI BOOPYKEH-
HBIMU CHUJIaMH, Ha3HA4aJl HAa FOCYAApCTBEHHBIE TOJKHOCTHU, 00J1ajall PaBOM IIOMMJIOBa-
HUs. BBOOWIICS NPUHLMII OTBETCTBEHHOCTH IIPABUTEIBCTBA IIEPE] IApIIAMEHTOM, KaK
VWHJVBUyAJIbHBIM, TaK U 0OIMA. Takyke BBOAWIICS MHCTUTYT KOHMPACUSHAMYPbL, TIPU
KOTOPOM KXKIbI aKT MEpeNaBaJICd MUHUCTPOM JUIsl BCTYIUIEHUS €r0 B 3aKOHHYIO CHITY
npe3uaeHTy. [Ipy 3TOM OTBETCTBEHHOCTh MOCIEIHUNA HEC TOJILKO B Cllydae rocylapcT-
BEHHOU M3MeHbl. B cOOTBeTCTBUU ¢ 3aKOHOM 00 OpraHu3allMy CeHaTa 3aKOHOJaTeIbHas
BJIACTh MPHUHAJJIEKaAIa AByXMaitatHoMy HanmonansHOMYy coOpaHuto (majarta JenyTaTosB,
n3OupaeMas HapoJOM Ha 4YeThIpe roa, u ceHar). CeHaT Mor ObITh peoOpa3oBaH B Bep-
XOBHBIH Cy/l B Cilydasix pa3dopa el 0 mocsrareiabCTBax Ha rocyapcTBEHHYIO Oe3zomnac-
HOCTb, a TAK)K€ OCYLIECTBJICHUS NIPABOCYAUS HaJ MPE3UACHTOM U MPABUTEIBLCTBOM. Mc-
MOJIHUTEJIbHASA BJIACTh NpuHaiexkana CoBeTy MUHUCTPOB.

3akoH 00 OTHONICHUSAX IOCYJApCTBEHHBIX BJAacTeW periaMeHTHpOBall B3aUMOAECH-
CTBUE MEXKIY Pa3IMYHbIMU BETBSIMU BJIACTH, OMPEIEISIT Il HUX NOPAJIOK JEATETbHOCTH
Y KpyT nojgHomouuii. Tak, HarpuMep, 3aKOH OrpaHUYMBAJI IPABO MPE3HUICHTA 3aKI0YaTh
MEKTyHAPO/IHBIC JOTOBOPHI U 6e3 COrIackst 00enX manaT oObsBIATh BOHHY (cT. 9)°°,

B uenom BHyTpunosutuyeckas curyanus Tperbeil pecryOnuku Oblila HECTaOWIIb-
Hoil. HoBble cornanibHble peoOpa3oBaHusl HE MOTJIM PEAM30BaThCS B YCIOBUSIX COXpa-
HEHHUS KOHCEPBAaTUBHOTO ymnpasieHus. BHemnsas nonutuka Tperbelt pecnyOnuku Oblia
HalpaBJjeHa Ha BOCCTAHOBJICHHE MPEXKHUX NMO3ULKNA. IMEHHO B 3TOT mepHo]| 3aBEPIIIMII-

cst mpotiece hopmupoBaHus GpaHITy3CKON KOJTOHUATEHON UMIIEPHH.

DpaHy3CKHH IPAKIAHCKUN KOJAEKC: MPUHIUIIBI, OCHOBHbIC HHCTUTYTHI

OcHOBHOI 3a7a4eil (paHIly3CKOTo MpaBa CTAJIO CO3/IaHUE €IMHOM MPaBOBOM CHC-

35XpeCTOMaTI/IH 10 UCTOPUHU TOCYJapCTBa M TpaBa 3apyOeKHBIX CTpaH: y4el. mocodue / cocT.
B.H. Cagukos. 2-e u3a., nepepad. u non. Mocksa: TK Ben6wu, uzn-so IIpocmekr, 2007. C. 322-324.
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TEMBI. DTOMY IOCIIOCOOCTBOBAJIa PEBOJIONNSI, KOTOpas MpHIaBajyia aBTOPUTET 3aKOHY
KaKk OCHOBHOMY MCTOYHHUKY IpaBa. 3aKOH BOCHPUHUMAJICA KaK aKT BEPXOBHOM BIIACTH,
HAJICJICHHBIM TOJTHOMOYMSIMU YCTAHABIMBATH HOPMBI, MMEIOIIMKA BBICUIYIO HOpUIUYE-
CKYIO CHITY, OTPa)KaroIINil CTETICHh Pa3BUTHSI KAMUTAIM3MA U SBISIOMUANUCS (OPMOM BBI-
pakeHusl o011el BOJIM TOCTIOJICTBYIOIIETO Kiacca.

C MoMeHTa yKperuieHus OypKya3HOW BJIacTH MpaBUTEILCTBO HamoneoHa oTMeHH-
JIO TOPEBOJIIOIMOHHOE MPABO U YaCTh PEBOIIOLMOHHOIO, HE COOTBETCTBYIOLIETO €r0 WH-
Tepecam, U MPUHSIIOCH 3a Pa3pabOTKy KOJEKCOB.

OnHuM W3 HUX CTall rpakaaHckuil koxekc 1804 ropa, WiM, KaKk €ro Ha3bIBaKOT
nHaue, Hanoneonosckut. OH BOTUIOTWI B ce0€ MpaBOBbIC MPHUHIIMIIBI, KOTOPHIC 3aKpell-
JJIACH B Jlekapanuu mpaB uesioBeka U rpaxkaannHa 1789 rona. Peub uuet o npuHIumax
IOpPUJIMYECKOTO PABEHCTBA, 3aKOHHOCTH, €JMHCTBA MPaBa U CBOOOIBI.

Bceskuit rpakJ1aHvH, COTJIACHO KOJEKCY, MOJIb3YETCSA IPAXKIAHCKUMHU ITPaBaMH.

Koziekc He coepKUT MOHATHS IIpaBa COOCTBEHHOCTH, HO 3aKpEIUISAET IIpaBa MoJib-
30BaHUA U pacnopsbkeHus. M3 mpaBa coOOCTBEHHOCTH Ha BEllb BHITEKAET U MPaBO COOCT-
BEHHOCTH Ha BCE, UYTO ATa BEIIb MPOU3BOJMT. 3aKpeIUIIeTcss cBoOOga COOCTBEHHOCTH, HO
OHAa HE JIOJKHA HAPYIIATh UHTEPECHI TPETHUX JIUIL.

B xonekce yaeneHo BHUMaHUE HEABHMKHUMOW COOCTBEHHOCTH Ha 3€MIIIO, KOTOpas
JIaeT MpaBO HE TOJBKO HA 3€MJII0, HO M Ha HeApa U BO3AYyX ATOro ydactka. FOpuanueckum
OCHOBaHHUEM COOCTBEHHOCTH SABJISIETCS (PAKT BJIAJICHUS €IO.

JloroBop MoHMMAaETCs KaK COTJIAICHUE JIUI, MKy KOTOPBIMU BO3HUKAIOT 00s13a-
TEJILCTBA MO BBIMOJHEHUIO KAaKUX-JIMOO HAEHCTBUI. Y CIOBHUEM AEUCTBUTEIHLHOCTUA IOTO-
BOpa SABJISIETCS corjlache cTOpoH. Kozeke 3akpemisieT Ciaeayomme BUabl 10roBOPOB: 1a-
peHue, MeHa, KyIuis-npoaaxka, HaiM. I3BecTHBI 00s13aTebCTBA U3 MPUYMHEHUS yiepoa.

Bbpak Takke cuuTancs IOTrOBOPOM, IMPH 3aKIHOYEHUH KOTOPOTO TPeOOBaIOCh CO-
riiacue cTopoH. OTHOIICHUS CEMbH 0a3MPOBAIMCH HA TIOJIHOBIACTUH MY»a U OTIIA U OT-
CYTCTBHUH y KECHILMH IPaBa HA OCYIIECTBICHUE FOPUINYECKUX JECUCTBUM.

HacnenoBanue ObLIO 10 3aKOHY U 3aBEIIaHUIO, HO CBO0OOIa 3aBEIaHUs OTPaHUYH-
BaJlaCh, HAIMYME 3aKOHHBIX HACJICIHHUKOB JIaBAJI0 UM 00s3aTENhbHOE MPaBO Ha OMpese-

JICHHYIO 4aCTbh UMYLICCTBA.
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I'epmaHckasi rocy1apcTBeHHOCTH B nepBoii mosioBuHe XX Beka

B nepsoii nosmoBune XX Beka ['epmanust npencrasisia codoil CesmieHHyo Pum-
CKYI0O MMIIEpUIO TE€pPMAaHCKOW HaIllMM, KOTOpas BKJIOYaia B cedsi Oojiee TPeXcoT rocy-
napctB. CambpIMu KpyIHBIMU U3 HUX sBIsUMCH [Ipyccust, ABctpusi, baBapus, CakcoHusl.
l'ocynapcTBa, KOTOpbIE HAXOAWIHUCH B 3aBUCUMOCTH OT HamosieoHa, oObeIMHWINCH B
Peitncknii coro3. Coro3 TMKBUAMPOBAJ KPEIIOCTHOE MPABO, YIOPSAOUNII aIMUHUCTPALUIO
u BBel ['paxnanckuil kojaeke OpaHiumu.

[Tocne nmopaxenus [Ipyccuu B BoitHe ¢ Hanmoneonom Casmiennas Pumckas nmmne-
pUs TEPMAHCKOM HallMM MepekuBaeT najeHue. B cBs3u ¢ atum lpyccus HaumHaeT KoM-
IJIeKC OYpaKya3HbIX peopM, KOTOPbIE TUKBUAUPYIOT NEPEKUTKH (eosanu3ma.

C 3aBepliieHMEM HANOJIEOHOBCKUX BOMH BMeCTO PeliHckoro coro3a co3naercs I 'ep-
MaHCKHUH COI03 B COCTAaBe HE3aBUCHMBIX I'oCyJapcTB-KOHDenepannii. Bemyeit ctpaHoit
B HEM SIBJISIIACh ABCTpHS, KOTOpas BOCCTaHOBMJIA aOCOJIOTU3M M MPUBUWIECTUU JIBOPSH-

CTBa.

Cxema. Cucmema opzanoe enacmu ¢ 2ocyoapcmeax I'epmanckozo corsa

Benuxuu cepyoe

- 06J1az[aeT CTaTyCOM HCIPUKOCHOBCHHO-
CTH,
= €0 JUYHOCTbH CB?IHleHHa;
- COCpCHOTAUYUBACT B CBOUX PpPYKax BCC
BJIACTH,
- YTBCPXKAACT 3aKOHbI, YCTAHABJIMBACT
BOCHHBIC HaJ'IOFI/I;
- Ha3HA4YaCT MUHUCTPOB

Munucmpeot
- HeCYT OTBCTCTBCHHOCTH Hepen FepHOFOM

Cocnosnvie cobpanus
C ux cornacusi:
- YTBEPKJAKOTCS HAJIOTH;
- 3aKJIF0Y9aCTCA 3a€M,
- OTUYKJAAETCS TOCYIapCTBEHHOE UMYIIIECTBO
Buvicuas nanama

- peuIacT BOMMPOC O NPHUHATHUH 3aKOHOIIPOCKTOB
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Huoicnsasa nanama
- nepez[aeT 3aKOHOHpOCKTBI Ha YTBep}KI[eHI/Ie;
- BO30YKJ1aeT 0OBUHEHHUE TPOTHB MUHUCTPOB

B nanbHelimem nposisuiia ceds [Ipyccus, kotopas Obljia MHUIIMATOPOM CO3IaHUS
TamoskeHHOrO coro3a, o0beaAnHUBIIETrO 18 repmanckux rocynapcts. [penmnocsuikoi 00-
pa30BaHUA CO03a MOCIYKUJIO Pa3BUTUE SKOHOMUKH CTPaHbl. PEBOIIOIIMOHHBIE HACTPOE-
HUsg BO OpaHnuu nmoBmwsuH Ha coObiTusa B ['epmanuu. B 1848 romy pasBopaunBaroTcs
KJIACCOBBIE JEMOKPATHUYECKUE JIBUXKEHUS, YTO CIIOCOOCTBYET YCTAHOBIICHHIO KOHCTUTY-

HHOHHOM MOHapxuu U npuHATHIO KoHcTutynnu 1850 roaa.

Hpycckasa Koncrurynus 1850 r.

Hrorom peBosoninoHHbIX ABuxkeHni B [Ipyccnn siBrinace Konctutynus 1850 rona
(koHcTHTYHIMOHHAsE XapThs). OHa cocTosuia u3 11 rnaB (TUTYJIOB), BKIFOYAIONIMX ClIe-
IOYIOIIHME TEMOKPATUUECKUE MOJOXKEHUS: HEIPUKOCHOBEHHOCTh JIMYHOCTH, KUJIMILIA; pa-
BEHCTBO BCEX IEpe]] 3aKOHOM; CBO0OJIa COBECTH, HAIIMU M MIPETOaBaHUs; OTKa3 OT I1E€H-
3ypbl U OTPAaHUYEHHUM CBOOOBI MPECCHI; MPABO Ha COOpaHUs U OOpa3oBaHUE OOIIECTB;
TalHa MEPETUCKHU.

OngHako B YCIOBHSIX MOJMIEHCKOrO TOCyJapCcTBa [aHHBIE MOJIOKEHHUS HOCWIIU
(dbopMalIbHBIN XapaKTep.

B cootBerctBuM ¢ rnaBoit «O xopose» (tutyn III) on o6nanan Bceit moJTHOTON HC-
MOJIHUTENIbHOMN BJIACTH; JMYHOCTh €ro Oblila HEMPUKOCHOBEHHA; Ha3HA4Yajl U OT3bIBAJI MU-
HUCTPOB; OOHAPOJOBaJ 3aKOHBI U M3JaBajl PACHOPSIKEHMSI; OCYIIECTBIIST PYKOBOJICTBO
apMuel; Ha3Ha4yall YUHOBHUKOB Ha JOJKHOCTH; 3aHUMAJICSI BOIIPOCAMU BOWHBI U MUPA;
3aKII0YaN MEKIyHApOIHbIE JOTOBOPHI; CO3bIBAJ MaJIaThl, 3aKPhIBAJ MUX CECCUH, PACITYC-
Kas nanatel. ['maBa «O muHucTpax» (Tutyd [V) 3akpenuia npaBo 10CTyna MUHUCTPOB U
JIPYTUX NOJKHOCTHBIX JIMI] B MaiaThl U IpaBa ux ujeHcTBa. «O nanatax» (tutyn V) 3a-
Kperisijia 3aKOHOJATEIbHYI0 BJIACTh 3@ KOPOJEM U JABYXIAJaTHBIM IapjIaMEHTOM —
nanomazom. IlocneqHuil COCTOSAN U3 naiamvl 20CN00, HA3HAYAEMbBIX KOPOJIEM, U Na1ambl
oenymamog, n3bupaeMbix HaceneHueM. OHO H30upasio MPONOPIUOHAIBHOE CyMME YII-
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Ja4MBA€MOr0 HaJora KOJMYECTBO AemyTaToB. M30upaTenbHbIMH MpaBaMu HAACISUINCDH
MY>KUMHBI cTapiie 25 ner. 3akoHoAaTe/bHasi MHUIMATHBA UCXOWIA Ha PaBHBIX MpaBax
OoT JByX manar. J[Jigs BCTyIUICHUS B 3aKOHHYIO CHIIy HEOOXOJMMO OBLIO COTJIACOBAaHUE
00erMH MajlaTaMu U KOPOJIEM, 32 HCKIIFOUEHUEM 3KCTPEHHBIX CUTyaluil. B cooTBeTcTBUM
¢ rinaBoit «O cyneOHo# Biactu» (tutyn VI) mocinennue o0nagaiu HE3aBUCUMBIM CTaTy-
COM, TPU 3TOM OCYUIECTBIISUIM MPABOCYAME OT UMEHHU Koposis. HazHavanuch cynbu Tak-
’Ke KOpOJIeM WM OT €r0 UMEHH Ha MOXKU3HEHHBIN cpoK. OCBOOOXKIATUCH OT TOJKHOCTH
B CJIy4asiX BHIHECEHHUS B OTHOUIEHUHU MX 3aKOHHOTO Cy/eOHOTro peuieHus. Broaumncs cyn

MPUCSHKHBIX IPH PACCMOTPEHUH YTOJIOBHBIX JIEII.

Oo0bvennnenue 'epmanuu B X1 X B. Koncrurynus I'epmanckoii umnepun 1871 r.

B pesynbratre @panko-npycckoi BokiHbl 1870-1871 rr. Bce repMaHCcKue BOMCKa
o B CeBeporepmaHckuii coro3. Briocnencteuu 18 suBapst 1871 roga B Bepcane Ob1-
JI0 MpOBO3IIIalIeHo odpazoBanue I'epmanckoii umnepuu. B ee coctaB Bouun 6osee 20
3eMenb (detsipe KoposeBctBa: [Ipyccus, baBapusi, Cakconusi, Broprembepr, BoceMHa-
A1aTh HEOOJNBIIUX TPad)CTB M TEPIOrCTB, TPU BOJBHBIX ropojaa). CTonHIed HMITCPUH
cran bepnun.

Koncturynus, npunsras B Mmae 1871 roga, npoBosriacuia geaepaTtuBHOE YCTPO-
ctBO ['epmanuu. CorsacHo BhICIIEMY JOKYMEHTY TOJIBKO MMIEpHs 00aiana BCel MoJi-
HOTOW CYBEpEHHMTETa, UMIIEPCKUE 3aKOHBI OB B MPUOPUTETE HaJ 0OJACTHBIMH. 3aKpe-
IJISTIOCH TOCTIOJICTBYIOIIEE TOJIOKEeHHe W mpuoputeT [Ipyccuu mpu pereHund BaKHBIX
BOIIPOCOB.

['maBa ['epmaHcKOM MMIIEpUM UMEHOBAJICS Kati3ep, UM MOT SIBJISITBCS TOJBKO MpYC-
CKHI KOpOJIb, 00JIaJIaBIIMI IIUPOKMMH TOJHOMOYHUSAMH: OT OOBSBIICHHS BOWHBI M 3a-
KJIFOYEHUSI MUPA JI0 U3JIaHKs 3aKOHOB U CO3bIBA M POCITYCKA MapjiaMeHTa.

NmnepckuMu 1es1aMu yIpasisiyl HA3HAYEHHBIM MMIIEPATOPOM U OTBETCTBEHHBIN
TOJIBKO TIEPE] HUM umnepckut kauyaep. Petixckanynep Ha3zHayan pyKOBOAUTENEH BCEX
BEJIOMCTB, KPOME BOEHHOT'0, U PYKOBOJIAJI UX JAESTEIbHOCTHIO.

Bricimm OpraHomM FOCy,HapCTBeHHOﬁ BJIACTH CTaJl IIApJIaMCHT, COCTOSIBILIMH U3
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IBYX Tayar: 6ynoecpama («COIO3HOTO COBETa») u petixcmaea. COO3HBIA COBET GPOpMHU-
POBAJIH MPEJCTABUTEIN BCEX TE€PMAHCKHX TOCYAApCTB, PYKOBOJICTBO OCYIIECTBIISIIT TAKKE
npenactaButenb Ilpyccun. bynaecpaT obnaman 3akOHOMATENBHBIMU TTOJTHOMOYHUSMH.
Peiixcrar ¢opMupoBaics MO MPUHIUITY HAPOJHOTO TMPEICTABUTEILCTBA, YTBEPKIAT
OO/ KET, IMEJT TIPaBO BRIPAOOTKH U TIPUHATHS 3aKOHOB.

BHeuHenoauTHIeCKuid Kypc UMIIeprr ObLT HampaBlieH Ha YKPETJICHHEe HOBOTO T'O-
cynapctBa. PykoBOICTBO HE CKpPBIBAjIO CBOMX ILJIAHOB MO 3aBOEBAHUIO TOCIIOACTBA BO
BCEM MHpE, BEJIO arpeCCUBHYIO KOJIOHUAIBHYIO TIOTUTHKY. [ YKperIeHusI CBOEro 1o-
noxxeHus: ['epMaHus 3aKiI04aeT COK03 MO CO3aHUIO0 BOCHHO-TIOJIMTUYECKUX OJIOKOB €B-

PONENCKUX JIEPHKAB.

FepMaHCKOC I'PaKIaHCKO€ YJIO0KECHHUE, €10 0CO0EHHOCTH

PesynpTaTomM xomuduKanuu rpakaaHCKOro npasa B ['epmanuu mociyxuiio / ep-
MaHckoe epadcoanckoe ynoodicenue (ITY), Becrynusiiee B cuiy B 1900 roxy. OHo co-
CTOSJIO U3 IIATH KHUT, KaXKJasi U3 KOTOPBIX PEryjrMpoBaia OTACIbHBIN B npas. llepBas
cojieprkaiia o0Iue Jyisi BCEX UHCTUTYTOB HOPMBI;, BTOpasi — HOPMbI 00sI13aT€IIbCTBEHHOTO
[IpaBa; TPEThS — BEIIHOT'O MPaBa; YETBEPTAs — CEMEMHOTO IPaBa M MsTasi — HACJIEACTBEH-
HOTO.

Jns 'epMaHCKOTO YJIOXKEHHSI XapaKTepHbI OOWJIbHAS OpUIUYECKas TEPMUHOJIO-
T'Usl, CJIO)KHOE U3JIOKEHUE, MHOYKECTBO CCBUIOK Ha Apyrue crarbu. IIpu 3TOM OHO SBIISIET-
cst 00pa31ioM BBICOKOM IOPUANYECKONW TEXHUKU [0 MHOKECTBY BOIIPOCOB.

[TV 3akpenusio BCEOOIIYI0 T'Pa)KJaHCKYH MPaBOCIIOCOOHOCTh, MOHSTHE JIEECIO-
COOHOCTH, KAaTETOPUU €€ OTPAaHUICHH.

Opuanueckue nuia, corinacuo ['TY, moapasnenstorcs Ha oOIIeCTBa WU COIO3BI,
yapexaeHus. B 3aBUCMMOCTH OT 11€J1M CO37aHus KIAaCCH(PUITMPOBAINCH HA OPTaHU3allNH,
BO3HHKIIINE C TIEJIbI0 W3BJICUCHUS] TPUOBUIM — KOMMEPUYECKHE U ISl HEOKOHOMUYECKOMN
nesitenbHoCcTU. [Ipu 3TOM KOMMepUeckre o0IIecTBa Ha OCYIIECTBICHUE CBOEH NesITelNb-
HOCTH JOJDKHBI ObLIM MOJIYYUTh KOHYeccuro OT TPaBUTENIbCTBA — paspeiieHue. Ha He-

KOMMEpUYECKHE YUPExACHUS Takoe TpeOOBaHUE HE PacHpOCTPaHsIOCh, UM HEOOXOIUMO
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OBLIO TOJBLKO BHECTH JaHHbBIE B CYJEOHBIIN peecTp.

CraTyc I0pHAMYECKOTO JUIa ObUT IpUpPaBHEH K (PU3NYECKOMY JIMILY, OAHAKO Tpa-
BOCYOBEKTHOCTD MEPBBIX HE ONPEIEAIACh.

CoryacHO yJIOXKEHHUIO BEIIHOE MPaBO JEIUT BCE BEIIM HA 3€MEJIbHBIE YYACTKU U
JBWKMMbIE Belu. Belnpie nmpaBa BKIIOYAIU B ce0si: MpaBO COOCTBEHHOCTH, BIAJICHUE,
M0JIb30BAaHUE YY>KMMH BEIIaMH (3€MEJIbHbIE CEPBUTYTHI, Y3Y(DPYKT, MPaBO 3aCTPOUKH),
MIPaBO Ha MOJIYYEHUE W3BECTHON HEHHOCTH U3 Yy>KOW BeUIH (3aJ0T HEJBUKUMOCTH, UII0-
TeKa), IpaBO Ha MPUOOpPETEHHE KaKOW-IMOO Bellu (MpaBO MPEUMYIIECTBEHHON MOKYII-
KH).

CaMbIM pacnpoCTpaHEHHBIM CIIOCOOOM BO3HMKHOBEHHUS 00S13aTEIbCTB YJIOKEHUE
MPU3HAET JOrOBOP, OCHOBHBIM MPHUHIIMIIOM KOTOPOTO SIBISIETCS CBOOOJA JOTrOBOpa IMpH
COOJIIOJIEHNUN YCIIOBUW JE€HCTBUTEIBLHOCTH M CIIELMAIBHON topuandeckoil popmbl. K Ta-
KUM YCJIOBUSIM OTHOCSITCSI 3aKJIFOUEHUE HA OCHOBAHUU U B COOTBETCTBUM C 3aKOHOM; CO-
OTBETCTBUE JOTOBOPOB «JI0OpBIM HpaBam» U «J100poii coBecTn». B ciyuae HecoOmone-
HUSI TAKAX YCIIOBUH CHEJKA ITPU3HAETCS HUYTOXKHOM.

ITY coaepXuT TakKe OCHOBAHUS BO3HUKHOBEHHS O0S3aTEIBCTB — OenUKMbl, IO
KOTOPBIMHU MOHUMAIOTCS JTH00bIE NEeUCTBUS, BJICKYIIUE 3a co0oil ymep0. B obnactu ce-
MmeriHoro mnipaBa ['TY npusHaBano 3aKOHHBIM TPaKIaHCKUN Opak Kak TOCyIapCTBEHHBIN
uHCTUTYT. LlepkoBHBIN Opak TeM He MeHee nomyckaics. [Ipu pactopkenuu Opaka s
000uX CynpyroB yCTaHaBJIMBAJIMCH OJIMHAKOBBIE MOTUBBI. HaciiencTBeHHOE MpaBo pery-
JMPOBAJIO BOIPOCHI MOPsJIKA HACIEIOBAHUS, IOPUIMUECKUI CTAaTyC HACJIEIHUKA, 3aBellla-
Hus. HacnmenctBo pacnpenensyiocs B paBHbIX n0Jsx. Hacnenonarens nmen nmpaBo Ha3zHa-
YUTh HACJIEIHUKA MO0 YCTPAHUTh POACTBEHHUKA OT HACIEJOBaHUS. 3aBEIllaHUe MOKHO

OBLJIO OCTIOPUTH B CYZACOHOM TTOPSIZIKE.

CranoBJienne equHoro rocygapcrsa Uraauu. Koncruryuus 1848 r.

(AILOEpTUHCKMI CTATYT)

Ha teppuropun Wtanuu ¢ momenTa najaenus 3anaaHod Pumckoil umnepun ajiu-

TCJIBHOC BPEMs CO3AaBaJIMCh W Pa3pylIalInucCh HeOOJIbIIINE rocyaapcCrna. HecrabunsHoe
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MOJIOKEHUE OBLIIO CBA3aHO C YaCThIM BMEIIATEILCTBOM CO CTOPOHBI COCEIHUX E€BPOTICH-
CKHUX TOCYJIapCTB.

C xonma XVIII Beka akKTMBHO HAYMHAIOT Pa3BOpPAYMBATLCA OCBOOOUTEIILHBIC
JIBDKEHUS OT THETa MHO3EMIIEB, a TaKKe 3a 00beauHenne Mtanmmm B eqrHOE TOCYIapCcT-
BO. [locnenHee nBMkKEHHE MOJYYWIIO Ha3BaHUE «BO3p0KIEHUE», OHO COMPOBOKIAIOCH
O00opb0OOH MPOTUB (PeoATHHBIX U aOCOTIOTHUCTCKUX MOPSAAKOB. MTorom Takoil OGOphOBI,
MPOJIUBIICICS CTO JIET, CTal0 00pa3oBaHUE €IMHOrO rocyaapcTBa — UTaibssHCKOTO KO-
pOJIEBCTBA.

Bo3HukaeT Takke aHTU(EOoAATHbHOE PECIyOIMKAaHCKOE ABUYKEHUE, OCHOBAHHOE Ha
uaesax (paHIy3CKOM PEBOJIIOLUM, KOTOPOE, MOMHUMO OCBOOOXKACHUS OT MHOCTPAHHOU
OKKYTalliH, BEICTYIAET 32 MPUHSITUE KOHCTUTYIINU.

Bbonbiioe BnusHue Ha pa3BUTHE YacTH MTanuu okaszano JauTeabHOE NMpeObIBaHUE
Hamnoneona bonamapra Ha ee Tepputopuu. bein mpoBeneH psan pedhopm, CBI3aHHBIX C OT-
MEHOM TaMO>KEHHBIX TUIATeXKEH, yrpa3aHeHuEM (HeoqaIbHbIX TPUBWIIETUN, TPOBEICHUEM
CEKYJISIpU3alvH.

CBoe BIIHMSIHUE OKa3aJI0 aBCTPUMCKOE TOCHOACTBO B MTanuu, Takke COCTOSIBILIEH B
AHTUHAIIOJIEOHOBCKOW KoIMIUU. Tonapbko CapauHCKOE KOPOJIEBCTBO COXPAHSIO CBOIO
HE3aBHUCUMOCThH OT ABCTpHH.

B naugane XIX Beka B HaIlMOHATBLHO-OCBOOOIUTEILHOM JIBIXKCHUU (HOPMHUPYIOTCS
HECKOJIBKO TOJMTHUYECKUX TeueHHW. Jlnmp k 1848 romy ymanoch OTCTOSTH HE3aBHCH-
MOCTb U MOJYYUTh KOHCTUTYLIHIO.

PemraronuM 3Tanom oO0bEAMHEHUS CTald PEBOJIIOIMOHHBIE coObITHS 1859-1860
IT., KOTJIa pyKOBOJIUTEb HAITMOHAIBLHOTO OCBOOOAUTENBHOTO JBMXeHUs J[xy3enne ['a-
pubanbpau ocBoboaua tor Uramuu. Crneqom 0cBOOOXKIAIOTCS APYTHE TEPPUTOPUU U IIY-
TEM MPOBEICHUS BEHIOOPOB NMPpUCOSUHSIOTCS K CapIMHCKOMY KOPOJICBCTBY.

Taxkum obpazom, B 1861 romy CapauHCKoe KOpPOJIEBCTBO TpaHCHOPMHUPYETCS B
equHoe MtanbsiHckoe KoposieBcTBO. Jlanee mpucoeaunsiercss Benenus, [lanckas o61actsb
JUKBUIUPYETCS, PUM CTaHOBUTCS CTOJNUIICH rOCy1apCTRa.

OcHoBy rocyaapctBeHHOro ctpos Mranuu ycranosuia Konctutyuus 1848 rona —

AnbOEpTUHCKUH CTATYT.
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3aK0oHOIATEIHLHYIO BJIACTh OCYIIECTBISUIM KOPOJIb W TmapiaMmeHt. [locnemnuii co-
CTOSUT U3 JIBYX TaJaT — ceHama (B KOTOPOM OBLIM TPEACTaBICHBI KOPOJICBCKUE (paMUIIHH,
BBICIIIE YHHOBHUKH) U NAIAMbl 0enymamos.

HcnomHUTENbHYIO BIACTh MPEACTABISIIO HPpAGUMENbCME0, 00Ialalolee MUPOKH-
MU OoJHOMOYHUsIMHU. OHO OCYIIECTBIISIIO MOBCEAHEBHOE PYKOBOJICTBO CTPAaHOM, MPHUOC-
TaHABJIMBAJIO JCHCTBHE MPABOBBIX HOPM, 00JIaaio MPaBOM 3aKOHOJATEIILHON WHUIIHA-
THUBBI.

KoHncTuTymus nmpoBo3riacuiia JeMOKpaTHIECKHE TIpaBa TpakaH, OJTHAKO HE ycTa-

HOBHJIA I'apaHTUHU, MHOI'MC COCJIIOBHBIC ITPUBUJICTUH IBOPAHCTBA COXPAHUIINUCE.

Oo6pazoBanne CIIIA. Jlekniapanusi He3aBUCHUMOCTH

Jlo mMoMmeHTa oOpa3zoBaHusi He3aBUcMMOro rocyaapctBa CoenunenHble [lTaThl
Amepuku 310 ObUTH 13 aHrTUHCKUX KOJIOHUM Ha Tepputopun CeBepHON AMEpHUKHU.

OTKpBITBIE MPOTHUBOPEUYUS MEXKAY METPOIOJIUEH U AMEPUKAHCKUMHU KOJOHUSIMU
Havaymch k cepenrne XVIII Beka. Co3gaBainuch cieiMaibHbIe OPraHbl ¢ EIbI0 KOOPIU-
Hauuu 0oprObl. B 1774 roxy npomien I1epBblii KOHTUHEHTAIBHBIN KOHIPECC MPEACTABU-
TeNel KOJIOHWW B cocTaBe 55 aeneraroB, KOTOpbI yTrBepawn [leknapanuto npas. OnHa
BBIpa)KaJIa MPOTECT MPOTUB TAMOKEHHOM M HAJOTOBOM MOJMTUKUA METPOIOJIUH. Takxke
OblJa COCTaBJIEHA NETULMS KOPOJII0 ¢ MPOChOO# mpekpaileHus nputecHeHuid. OqHako B
OTBET aHIVIMMCKOE IIPABUTEIBCTBO PA3BA3a10 BOCHHBIE ICUCTBUS.

210 noOyamio k cOopy BToporo KOHTHHEHTAJILHOT'O KOHI'pecca, KOTOPhIi paboTa
¢ niepepbiBoM ¢ 1775 no 1779 roma. Ha xoHrpecce KOHCTaTUPOBAIM HA4yajao BOWHBI C
AHrIMel u 3asBWIM O HEOOXOJUMOCTH CO3/JaHMSI aMEPUKAHCKOW apMUU BO TJaBe C
JlxopmxeM BalmmHITOHOM.

Havamachr BoifHa 32 HE3aBUCUMOCTb, B XOJ€ KOTOPOH Ka)K1ash KOJOHHS OOBSIBHIIA
ceOst He3aBUCHMOI PecIyOIHKOi — mTatoM .. JIOKYMEHTAIbHO HCTOPHIECKOE COOBITHE O

CO3J]aHMU CBOOOJHBIX M HE3aBUCUMBIX IITATOB ObUIO OQopMIIEHO /leknapayueli He3a8u-

3 Hcropust rocynapcTBa u mpaBa 3apyOeKHBIX CTpaH: yueOHHK it OakamaBpoB / U.A. Ucaes,
T.I1. ®ununnosa. Mocksa: I[Ipocnekt, 2015. C. 278.
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cumocmu om 4 urona 1776 eoda. ctopudeckuii TOKyMEHT ObLII MOATOTOBIIEH KOMUCCHEN
M0J1 PYKOBOJCTBOM IMOJIMTHYECKOTO AESTENs, IPOCBETUTENS U CTOPOHHHUKA JIEMOKpATHU-
yeckux npeoodpazosanuii T. Jxxeddepcona.

AKTHBHBIE BOEHHBIE JICHCTBUS TPOIOKAIUCH BILIOTH 0 1781 roga, u mocie Mop-
CKOT'O Cpa)KCHUsSI aHTJIMHCKas apMHs HaKOHEI| KanmuTyjaupoBana. 3 ceumsops 1783 co0a
nytem 3akiitoueHust «llapusrwcckozo mupay CUIA ObUTH IpU3HAHBI HE3aBUCUMBIMH.

Benymumu noxkymentamu cranu Jlexnapanus HezaBucumoctd u Cratbu Konde-
JIepallii ¥ BEYHOTO coro3a. Jlekmapaliys He3aBUCUMOCTH CTaJla BBIIAIOMIMMCS, IPOTpec-
CHUBHBIM JIOKYMEHTOM TOM 3MOXH, KOTOPBIA KOHCTPYHPOBAI CO3/ITAHUE HOBOTO rOCyaap-
ctBa. OHa HOCWIJIA TIOJIMTUYECKUM, 4 HE IOPUANYECKUNA XapaKTep, IPU 3TOM B HEW OTpa-
KaJUCh MOJIUTUYECKUE MPUHITUIIBI, COAECPIKAINE COTIIACUE BXOASIINX B HOBBIM COIO3 T'O-
CyJlapCTB.

Jexnapanys HE3aBUCUMOCTH MPOBO3TJIACHIIA, YTO BCE JIIOJU HAAEJIEHBbl PaBHBIMU
HEOTUYKJaeMbIMU IpaBaMu U cBoOonaMu. ['ocynapcTBo, B CBOIO OYepenb, MPHU3BAHO
00€ecreynTh 3T MpaBa.

I'maBHOE 3HaueHue [lexnapanuu 3aKIIIOUACTCS 8 NPOBO32NAULEHUU OCBODOMNCOEHUS
om nooo0ancmea ceszell mexcoy c80000ubiMu u Heszasucumvimu lllmamamu u Benuxo-

bpumanuell.

I'ocynapcrBennsbiii crpoit CIIIA B 1776-1789 rr.

Crarbu Kondenepauun

Crateu Kondenepanuu 1 BeYHOTO COrO3a MEXY IITaTaMU ObUIM MPUHATH 15
HOs10pst 1777 . u nevictBoBasi 10 MomeHTa nipuHsaTus Koncturyiuu CIIA. Onu 3akpe-
MU opUIIMAIbHOE HA3BAHUE CTPAHBI, COXPAHSIM CBOE BEPXOBEHCTBO, CBOOOY U HE3a-
BHCUMOCTb.

BepxoBHBIM OpraHoM ympaBieHHs KOH(peaeparuy SBISIICS OJHOMATATHBIA KOH-
Ipecc, KOTOPBIM €XKErogHo codupayics u (HOpMUPOBAIICA U3 TMPEJACTABUTENCH IITATOB.
Kaxxnplil Irat B KOHrpecce MMes OJIUH IoJIoc.

K nmonmnomouusiM KOHI'pECCa OBLIM OTHECCHBI: PpEUICHUC BOIIPOCOB BOMHEBI U MHpa;
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3aKJIIOYEHUE COKO30B; BBINOJHEHHUE POJIM BBICIIErO ANEUIIUUOHHOIO CyAa MpU CHOopax
MEXy [ITaTaMU; PETYIUPOBAHUE BOIIPOCOB TOPTOBIIM; Ha3HAYEHHUE JTOJKHOCTHBIX JIUI U
IpyTHeE.

['paxknanckas BoriHa Mexay Cesepom u FOrom mobyauia k co3nanutio eneparus-
HOro rocyaapctBa. CTano SCHO, YTO COI03 3aKOHOMEPHO PAacCIajaeTcs, U IMMyTeM MPUHS-
tusa Koncrurynuu Coenunénnnix LlltatoB Obuta coznana dheneparus.

CornacHo npunHsAToi KoHCTHTYUIMM BiacTh MOApA3ENsAiIach Ha TPU BETBU: 3aKO-
HOJIaTeNbHYI0, CYACOHYIO U UCTIOJHUTEIbHYIO0. ['ocy1apCcTBEHHBIN CTpOil OBLI MpecTaB-
JIEH TPE3UJEHTOM, KOHTPECCOM U CUCTEMOM CYJIOB.

[Ipe3uaeHT SBIsICS TTTaBHOKOMAHYIOIIMM BOOPY>KEHHBIMHU CUJIaMH, Ha3Hayal Ha
JOJKHOCTH C COTJIACHS CEHaTa MOCIOB U APYTUX BAXKHBIX JIOJHDKHOCTHBIX JIMIL, CIEAMII 32
HCIIOJIHEHHEM 3aKOHOB.

KoHrpecc B coctaBe nanarsl NpeACTaBUTENECH U CeHATa U3JAeT 3aKOHBI, (POPMHUPY-

CT apMHIO, YUPCKAACT CYyAbl, 3aHUMACTCA BOIIPOCAMUA ACHCKHOI'O 06paH1€HI/I}I.

Koncruryuusi CIIIA: 0CHOBHBIE YepPThI FOCYIAPCTBEHHOT0 CTPOS.

3nauenne Koncruryuuu

B 1787 rony B ®unagenshuu coctosuicss KOHCTUTYITMOHHBI KOHBEHT, HA KOTO-
pom ObuM mpoaHanu3zupoBanbl Ctateu Kondenepauuu. Mtorom Takoil paboTel crana
pa3paboTka Tekcta KOHCTUTYLIMHM, OCHOBHBIE TOJIOKEHUS KOTOPOM JIEHCTBYIOT UM B Ha-
crosiiee BpeMsi. Berynuia B 3akoHHy0 cwity 4 mapma 1789 2ooa.

KoHcTuTy1ms mo cBoeMy XapakTepy cuuMTaercs KoHcepBaTUBHOM. OHa 3akiroyana
B ce0e KOMIPOMHUCC MEXKIY FOKHBIMU IUTAHTATOPaMU-3€MIICBIIAJICIbIIAMU U KPYITHOMN
OypKya3uen.

[To cBoel CTpyKType KOHCTUTYIIHS MOXOMIa OOJIbIe Ha AeKiapanuio. JJOKyMeHT
COJIepKaJl OCHOBHBIE IPUHIUIIBI IOCTPOEHUS TOCYJaPCTBEHHOTO yCTpoucTBa. Takum oc-
HOBOTIOJIAraloIUM MPUHIUMIIOM ObLIT MPUHIMI pa3fesieHHs] BiacTell Ha 3aKOHOJATENb-
HYI0, Cy/ICOHYIO U UCTIOJHUTEIRHYO0. PaHee 3TOT MpUHIUT TEOPETUIECKH 0O0CHOBBIBAII-

CiB pa60Tax Inepnoga aHTUYHOCTH, CpeﬂHeBeKOBB}I, Ha IMPAaKTHKE K€ BIICPBLIC OB 3a-
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koHozaatenbHo 3akperieH B Korncturyuuu CIIA 1787 roma. MHaye npuHUMIT TPAKTyeT-
Csl KaK «CUCTEMA CAEPKEK U MPOTUBOBECOBY», MPU3BAHHAS HE JOMYCTUTh y3ypHaluu Bia-
cty ogHoi n3 HuX. CormacHo Koncrtutynuu CIIIA 3akoHOmarenbHas BIACTh IPUHAIIIEC-
KUT KOHepeccy, COCTOSIEMY U3 ABYX NallaT: npedcmasumeneti n cenama. OCHOBHBIE
MOJTHOMOYHMSI KOHIpecca ObLIIM COCPEA0TOUEHBl Ha IPUHATUN 3aKOHOaTenbeTBa. [lanaty
npeacTaBuTesiel (pOpMUPOBAIM IEMYTaThl, KOTOPbIE M30MpAINCh Ha JBA I0Jla HEMOCPE-
CTBEHHO HacesieHneM. CeHaT — U3 IIPeICTaBUTENIeH MTATOB (110 ABa OT KaX10TI0).

WcnonHuTenbHas BIAcTh MpPUHAAJIEKAIAa MPE3UACHTY, KOTOPbI Haaemsuica MoJ-
HOMOUHMSMH IJ1aBbl NpaBUTeNbcTBa. Kak rinaBa rocyapcTBa OH SIBISETCA TIaBHOKOMAaH-
IOYIOIIMM, 00J1aJaeT NPaBOM MTOMUJIOBAHMS, OTCPOYKH MCIIOJIHEHHSI IPUTOBOpPA, C COIJIa-
CHUsl CEHATAa HA3HA4YaeT BBICIIUX JOJDKHOCTHBIX JIMI] CTPAHbI, UMEET IPABO OTJIAraTeJIbHO-
ro Beto. Kak riiaBa npaBUTENbCTBA — OCYILIECTBISET TEKYILEE YIPABICHUE YEPE3 MOIUH-
HEHHBII €My TOCYJapCTBEHHBIM amnmapar, U3JacT aJIMUHHCTPATUBHBIC PACIOPSKEHHUS.
Cpok MOJIHOMOYMI OrpaHMYMBAETCS JIByMs rojlaMu, n30upaercs BbIOOpPLIMKAMHU, KOTO-
pbie POPMUPYIOTCS HACEIEHUEM IITATOB.

KoHcTuTynus 3akpenwia umnuymernm — NPUBJICUYEHUE MTPE3UJIEHTA K OTBETCTBEH-
HOCTH — KaK CPEJICTBO BO3JIEHUCTBUSI KOHIpECCA HA MIPE3UACHTA.

Koncturynus BBepsiia cyJeOHYIO BIacTh BepXoBHOMY cyay W HU3IIUM CyJlaM,
yUpexaaeMbIM KOHIpeccoM. UieHsl BepX0oBHOTO Cy1a Ha3HAYaIUCh NPE3UAECHTOM I10 CO-
IJIACOBAHUIO C ceHaToM. [[oMKHOCTBH cyapu moku3HeHHasd. CyJ TPUCSHKHBIX MOT pac-
CMaTpUBaTh BCE MPECTYIIEHUS, 32 HCKIFOYEHUEM UMITMUMEHTA.

KoHcTuty1us 3ai10xuina oCHOBBI (helepaTUBHOTO YCTPOMCTBA HAa MPUHIIMIAX Aya-
JaM3Ma, B CHIIy KOTOPOI'O yCTaHaBIMBajach NMPEAMETHAs KOMIIETEHIIUS COK03a, a BCE OC-
TaJbHOE COCTABIISJIO KOMIIETEHIIUIO ITATOB.

[ToguepkuBanoch BEPXOBEHCTBO (eAepalibHOTO MpaBa MO OTHOIICHHUIO K IpaBy

mratoB. B ClIydac KOJUIM3WH 3aKOHOB CyIbsA OTAABaJl IPCAINIOYTCHHC (I)ellepaJ'H:HOMy

paBy.

buiib o npaBax 1791 r. u ero 3Havyenue
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Texcr Koncrurynuu CIIIA He copepran crateid U pas3aesioB, NOCBSIICHHBIX Ipa-
BaM U cBoOoaam rpaxjaH. B cBs3u ¢ atum B 1789 roay Ha xoHrpecce CoearMHEHHBIX
raTtoB no mnunuaruse Jl. Menucona 0wl npenaoxkensl 10 monpaBok k Konctury-
uu. OHM BCTYNMWIM B cuily mocne patudukanuu B 1791 roay. 3HaMeHHUTbIE MOMPaBKU
COCTaBWIM bHiuib O mpaBax, OCHOBOM KOTOPOTO CTalO IPU3HAHUE HEAOIYCTUMOCTH
NPUHATHS 3aKOHOB, HAPYIIAIOIIKUX CBOOOBI TpaxkiaH. [lepeas nonpaBKa 3anperaina u3-
JaHWe 3aKOHOB, OTPAaHUYMBAIOIINX CBOOOAY BEPOUCIIOBEAAHUS, CBOOOIY CJIOBa M Ieva-
TH, cCOOpaHuii, mpaBo oOpaieHus k npasurenasbcTBy CIIIA.

Bmopas rapanTupoBana Hapoy IpaBO HOLICHUS U XPAHEHUS OPYKHUS.

Tpemvsa 3ampeniana NOCTOU CONAAT B JOMaxX B MUPHOE BPEMS.

Yemeepmas 3aKkpervisuia HENPUKOCHOBEHHOCTh JIMYHOCTH, JKWJIMINA, Oymar u
MMYLIECTBA.

IIamas 3anpeiana NpuBJIeKaTh K YTOJIOBHOM OTBETCTBEHHOCTH 0€3 3aKOHHOTO 00-
BHHEHMSI, 1B/l IPUBJIEKATh 3@ OJTHO U TO K€ MPECTYIUICHUE, CBUAECTEIHCTBOBATH IIPO-
THB caMoro ce0s. Y cTaHaBIMBaja CyJl IPUCSHKHBIX.

lllecmas yTBepKaana mpaBO Ha CKOPHIA M MyOJUYHBIA CyJ TPUCSHKHBIX, OYHYIO
CTaBKY, IOMOILb a/IBOKATa.

Ceovbmas, 6ocbmas yCTaHABIMBAIN IPOLECCYalbHbIE TapaHTHM T'pakK[aH, 3arpe-
HIaJIM Ype3MEepHbIE€ HAJIOTH U MITpadbl, )KECTOKHE U HEOOBIYHbIC HAKA3AHUS.

lesamasa yTBepx)aana NPUHLUIT HEJOIMYCTUMOCTHM OTPAaHWYEHHUs IPAB Tpa)kaaH,
IIpsAMO He ynoMsHyThIX B KoHCcTHTYIIMY.

Jlecamas ycTaHoBuUIIA, YTO «mpaBa, He npeaocTtaBieHHble Koncturyuuein CILIA u
HE OTHATHIE €10 Y IITATOB, IPUHAJIEKAT IITATaM UM HAPOIY».

ITo3xxe comepxkamuecd B briie o mpaBax NMpeanucanys NMOJIYYUIN TOJIKOBAaHUS B

pemeHusx BepxoBHOro cyna, neranu3upoBanuck akramu KoHrpecca CILIA.

OOmecTBeHHBbIH 1 rocyaapcreeHHblii cTpoii CLIA Bo BTOpOJ M0J10BHHE

XIX Beka. [lonpaBku k KoHcTuTynnu
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C momenrta npunatug Konctutyumu CIIA 1787 roma HauyMHaeTcs MpPOLECC
CTPOMTENBCTBA (peliepalibHbIX opraHoB BiuacTh. B 1789 roay npouuiu nepsbie BBIOOPHI
npesuaenta CILIA, naunnaer paborats KoHrpecc. [lepBsiM npesunenTom cran J>opmk
BamuHrToH, nog pykoBoJACTBOM KOTOPOro ObUI CO3[aH amnmnapaT MCHOJHUTENbHON Bia-
CTH. YUpEexIaIUCh IEPBbIE 1eNIaPTAMEHThI: BOCHHBIH, (DUHAHCOBBIA U MTHOCTPAHHBIX JEII.
Baxxnoe 3nauenne umen ['ocyaapcTBeHHBIN AemapTaMeHT, 00pa30BaHHBIN CIIEIUATbLHBIM
aKTOM KOHIpEcCa, U B HACTOSAIIEE BPEMS SBIAIOIIMANCS BAKHEUIIMM MUHHCTEPCTBOM
CIIA, BO3rIaBisieMblil HA3HAYA€MbIM TPE3UIAECHTOM T'OCYIAPCTBEHHBIM CEKPETAPEM.

B deBpane 1789 r. co3piBaeTcst Ha nepBoe coopanue BepxoBHbli cyn. Opranusy-
€TCsl CUCTEMa MECTHBIX Cy/1€OHBIX OpraHoB. IIpuHnMaeTcst 3aKOH 0 Cy10yCTPONCTBE.

[Tocne nmpunsaTusa bunns o npaBax BHocsATcs nonpasku B Koncrurynuro CLIA: XI
— OrpaKIeHHE OT BMEIIATEeNbCTBA (penepanbHbIX cyaeOHbIX nHcTaHmil; XII — pa3nens-
Hoe n30Opanue npezugeHTa CIIA u Bune-npe3nuexHTa.

Ha oOmiecTBeHHbIN CTPOIl MOBIUSAIN COOBITHS, BbI3BaHHbIE |'paXk1aHCKON BOMHOM
mexay Cesepom u FOrom (1861-1865 rr.), pe3ynbTaToM KOTOPOW MOCTYKUIU JIMKBUIA-
1us pabCcTBa M YCTAaHOBJIEHUE MOJUTUYECKOIO PABEHCTBA BCEX I'PAKJaH HE3aBUCUMO OT
pacel. B 1868 romy B cBsizu ¢ atuM Obuta npussTa nonpaska (XIV) k Konctutynuuu, yc-
TaHaBJIMBaroas paBeHcTBO Beex rpaxaad CIIA nepen 3akoHom. B cootBercTBUU ¢ XV
nonpaskoi (1870 r.) OpuM peocTaBiIeHbl U30UpaTENbHbIE TPaBa BCEM MY>KUMHAM He-

3aBHCHUMO OT IIB€Ta KOXXH.

Bo3nukHoBeHHe U pa3BuTHe NpaBoBoii cucremsl CIIHA

[TosiBnenue u pasutre npaBoBoil cuctembl CIIA cBsizaHo elie ¢ oOpazoBaHHEM
MEPBBIX AHTIIMMCKUX KOJIOHWH. M3HayanbHO OTHOIIEHWSI MEXIY KOJOHUCTAMH PETyJIH-
POBAIKCH aHTIIUKACKUM TIpaBoM. C MOMEHTa 00pa30BaHUs HE3aBUCHMOTO TOCYIapCTBa U3
AHTJIMKACKOTO MpaBa OCTAIUCH JIMIIL T€ HOPMBI, KOTOpbIE HE TpoTUBOpeunsin Konctury-
[IUH.

OpuuM u3 uctounnkoB npaa B CIIIA, kak ¥ B AHIJIMU, MPU3HAIOTCS CyJeOHbIE
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pelieHusi, T.e. cyaeOHbIN mpeneneHT. Ocoboe MecTo Bce ke 3aHuMaeT KoHcTUTynus
1787 rona, kKOTOpas JEKUT B OCHOBE BCEM MPABOBOM CUCTEMBI.

B nctopun aMepruKaHCKOro mpaBa MPOCIICKUBAETCA TEHICHIMS YBEIUYEHUS POJIU
3aKoHOJaTeabcTBa. C yCHIIEHHEM BIIACTH MPE3HUJICHTA U B LEJIOM HUCIIOIHUTEIBHON Bila-
CTH HaYMHAET Pa3BUBATHCS PA3BETBIEHHAS CUCTEMAa HOPMOTBOPYECKOU IEATEIIBHOCTH.

Hcxonsa n3 ocoOeHHOCTEN TocynapcTBeHHO-TIpaBoBoro ycrpoiictea CIIA, mpouc-
XOJUT paccjIOeHUe IMpaBa Ha JIBa YPOBHA — (peiepalibHbIN, pacpOCTPaHEHHBI Ha BCIO
TEPPUTOPUIO, U PETHOHAIIBHBIN — MIPaBO OTIEIbHBIX ITAaTOB. [Ipu 3TOM Ha denepanbHOM
YPOBHE, KaK MMPAaBWIO, pACCMAaTPUBAIOTCS BOIIPOCHI UCKIIFOYUTEIBHON KOMIIETEHIIMM, YTO
ITIOPOJIAJIO TAKOE SIBJICHUE, KAK «IIPABOBOU JyaJi3M», KOTOPBIM CBOJIUTCS K TOMY, 4TO HA
TEPPUTOPUU KAXKIOTO IITAaTa PACTIPOCTPAHSIIOTCS IBE MIPABOBBIE CUCTEMBI — COOCTBEHHAs
u (enepaibHas.

Eme ¢ XVIII Bexka mpoucxoauT akTUBHASI KOAU(MUKAIUS B PA3IMYHBIX OTPaCISIX
IpaBa Ha ypOBHE ILTATOB: YrOJOBHOM, IPa’KJaHCKOM, TOProBOHM (YrOJOBHBINH KOJEKC
Bupmxuanu 1796 r.; KOIEKChI TPa)XXJaHCKOTO U YTOJIOBHOTO Cyaonmpou3BoAcTBa 1848 r.
urrata Heto-Mopk u apyrue).

AMEpPHUKAaHCKOE MPABO, PABHO KaK M AHIIMKMCKOE, OTINYAETCA Ka3yMCTUYHOCTBIO,
T.€. KpaliHel 3allyTaHHOCTBIO B CBSI3U C MHOTOUYHCJICHHBIM KOJMYECTBOM CYJEOHBIX pe-
IIEHUH, KaK enepaabHbIX, TaK U IMITaTOB.

Taxke nmnsa mpaBoBor cucrembl CIIA xapakTepHa NPOTMBOPEYMBOCTH. YHacTo

BCTPCHACTCA ITPOTHUBOIIOJIOKHOC TOJIKOBAHUC OJHUX M TCX KC BOIIPOCOB.

IIpeanocbLIKM U CYIIHOCTH Oyp:Kya3HbIx pedopm Meiinzu 70-80-x rr.

B rocynapcTBeHHO-IpaBOBOM OTHOLIEHUU SnoHUst (OpMalIbHO SBISJIACH IIEHTpa-
JM30BaHHOW MOHapXHuei, HO (aKTUYECKH BIACTh OCYUIECTBIIJIACH HE MOHAPXOM-
MMIIEPAaTOPOM, a HACJIeICTBEHHBIMA BOCHHBIMU HadabHUKaMu. VIMmiepatopsl OblTH (hak-

o 7
THYCCKU IINICHHUKAMH CETYHOB, YIIPABJIIONIUX CTPAHOU OT UX I/IMCHI/I3 .

3 ®enopor K.I'. Ucropus rocynapcTBa u npaBa 3apyO0exHbIX cTpaH. M3ganue 2-e, mepepado-

TaHHOE U AomnoiaHeHHoe. Jlenunrpan: u3a-so Jlenunrpanackoro ynusepcurera, 1977. C. 288.
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Byprkya3Has peBOIOIUS OMIIETBOPsITIa OCBOOOXKICHUE OT ceryHaTa B hoopMe pec-
TaBpallid UMITEPATOPCKON BIIACTH MPU MOMIEPKKE KPYMHBIX (e0TaTbHBIX POJIOB, KOTO-
pbie ObUIM 3aMHTEPECOBaHbl B MPEKPAIICHUH HM30JALMHU SIMOHUHU, MOJEPHU3ALMH MPO-
MBIIIEHHOCTH, TPOU3BOJICTBA OPYKUS U T.1.

B 1867 roay ceryn yctynui TpeOOBaHHUIO NIepeiaTh BIACTh uMmepaTopy. Tak Ha-
qaJicsi HOBBIM NIEPUOJ — 9pa Metio3u — npoceewyeHH020 npaesietus.

Ha ponrue roga pas3BuTue rocyaapcrBa M npasa SNOHHM OIpeaeina He3aBep-
meHHas OyprkyasHasi peBoitorust Meiasu. [lepBbie Topl OTMEUYaETCs aKTUBHOE MPOBE-
neHre pegopm: arpapHOM, 3€MENIbHBIX OTHOIICHUM, YCTAHOBJICHUE €IUHOMN JEHEKHOU
CUCTEMBI, IOYTOBO-TeserpadHOM cBsI3U. B mepuos nepBhIX JIET PEBOJIIOIUU TAKKE OTME-
HseTCA TpekHee ¢eomanbHOe JeneHue SAnoHuM, MOSBISIOTCS MPedeKTYphl, BBOIUTCS
BceoOlllasi BOMHCKasi MOBUHHOCTh. Ha mecTax co3garoTcsi mepBbi€ CyAeOHBIE OpraHbl,
npedeKTypHbIE U MECTHBIE Cy/bl. B ATOT e mepuoj co3arTcs mepBble MPOKYPOPCKUE
Oprassl IPH CyJlax M aJIBOKaTypa.

CrnenyrolmuymM 11aroM pa3BUTHSI TOCYIAPCTBEHHOCTH OBLJIO YCTAHOBJIECHUE KOHCTHU-
TYLMOHHOTO TIPABICHUS M CO3BIB apiaMenTa B 1890 romy™", 4to, €CTECTBEHHO, OBIICK-
JIO K CO3/IaHUIO0 HOBBIX LIEHTPAJIbHBIX OPTaHOB BJIACTH. YKa3aHHBIC MPe0Opa3zoBaHUs Obl-
JIM 3aKOHOJIATENIbHO 3aKperuieHbl B KoHCTuTyuu, noanucasHoil umnepatopoM B 1889
roay u Bcrynusuiei B cuity B 1890 rony.

Konemumyyus 1890 2o00a 3akpenuia 1moiayaOCOTIOTUCTCKUI MOHApXWYECKUN pe-
UM, TJ€ B IIEHTPE CUCTEMBI TOCYJAPCTBEHHBIX OPTAaHOB OBLJT MHCTUTYT UMIIEPATOPCKOM
BJIacTU. JIMYHOCTH UMIIEpaTopa OOBSBISAIACH «CBAIMICHHON M HEMPUKOCHOBEHHOMWY, TJia-
BOM MMIIEPUH, «COETUHSIONIECH B ceOe BCce MpaBa CyBEPEHUTETa», YTO YKa3bIBAJIO HA HE-
TIPEpPHIBHOCTD LAPCTBYIOMICH B SIIOHHH IMHACTHM H IOPSAOK 3aMEIICHHS IPECTONa .
OrpaHu4uTh BIACTh UMIEpaTOpa OBLJIO BO3MOXKHO TOJIBKO MPHU OCYIIECTBJICHUH UM 3a-
KOHOJATEIIbHON BJIACTH, KOT/a TpeOoBaIoch coriacue napjiamenta. [lomHoMounst nmrie-
paTopa ObUIM JOCTAaTOYHO OOIIMPHBIMK, OH OBLIT TIOCTABJICH BO TJIaBE BCEH aJIMHHHCTpA-

MU, apMuu U guora. CaMOCTOATENBHO Pelliajl BOIIPOCHl BOWHBI U MHUPA, 3aKITI0Yal MEXK-

BTam sxe. C. 290.
39Tam xe. C. 292.
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JAyHapOJHBIEC TOTOBOPHI, OOBSBIISI BOGHHOE TOJI0OKeHUE. TakKe JKajaoBall OpJeHa, TUTY-
JIb1, OOBSIBIISLT AMHUCTHIO.

Cornacao Koncturyuuu 1890 r. Kabunem munucmpog oTBeHall TOJIBKO TEpPE.
uMIiepaTopoM. Taiimwiii coéem OBLI 3aKPEIUIEH B KAadye€CTBE COBEIIATEIBHOIO OpraHa.
[TapnaMeHT COCTOSUT U3 IBYX MaJiaT: 8epXxHell (naiama napoes) U HudicHell (naiamol npeo-
cmasumenetl).

Cyne6Hoe pa30upaTenbCTBO OCYIIECTBISIIIOCh OT UMEHU MUMIIepaTopa. 3a CyAbsiMU
3aKperusics ocoOblid craryc. KoHcTutynuen yTBepkAaloch MPaBO CO3/IaHUS OCOOBIX
CyZ10B. JlesITeIbHOCTD CY/I0B TAKXKE PETYIMPOBAIACH 3AKOHOM O CYJ0YCTPOMCTBE.

K konny XIX Beka B rocy1apcTBEHHOM CTPYKType ANOHMM Ba)KHOE 3HAYEHHUE I10-
Jy4aeT UHCTUTYT 29HPO — BTOPOE MOKOJIEHHE TOCYAAPCTBEHHBIX JieATeneil 3pel Maiasu,
3aHMMAaBUIEE BBICIIME BOECHHBIE M IPakKIaHCKUE JOLKHOCTU. be3 uX pa3pelieHus: umie-
paTop U KaOWHET He NMPUHUMAJIM Ba)KHBIX PELICHUH, B TOM YKCJIE IPU Ha3HAUCHUU HA

HOJDKHOCTD IIPCMBbCP-MUHUCTPA.

Koncruryuus SAnonuu 1889 r.

11 despans 1889 roma ummneparop SAnoHuu gaposan (OKTPOUPOBAT) MOHAPXHUE-
CKy10 Mo cBoeMy xapaktepy Koncrutynuto. B ocHOBY jernu nonoxkenuss KoHcTuTymn
IIpyccuu 1851 r. Takum o6pazom, AnoHus nmpuodIIaIack K €BpONecKoOMy IpaBy.

B rnase I Konctutynun «O0 nMmneparope» mpoposriamanock: «vmnepus Benu-
KoM SIMOHMM HaXOAUTCSA TOJ HEHapyIIMMBIMH Ha BEYHBbIC BpPEMEHA TOCMOJICTBOM U
YIIPaBJICHUEM JIUHACTHM MUMIIEPATOPOB». B 3TO# ke riiaBe 3akperuisuiach HEMPUKOCHO-
BEHHOCTh JINYHOCTU UMIIEPATOpPa, €ro CTaTyca Kak rjiaBbl TOCyAapCTBa, rJIaBbl UCIOJIHU-
TeNbHOU BJacTH. Takxke uMIiepaTop HaACISUICS Ype3BbIYaHBIMU MOJTHOMOYMSIMU, yCTa-
HAaBJIMBAJI CTPYKTYPY U YUCIEHHOCTh BOOPY>KEHHBIX CHJL.

NmMnepatop COBMECTHO C JABYXMAJIATHBIM MapJIaMEHTOM OCYIIECTBIIST 3aKOHOIa-
TEJIbHYIO0 BIacTh. OH CO3bIBAJI MAPJIAMEHT, YTBEPKIAAJ U MOINKUCHIBAI 3aKOHBI, IPUHATHIC

UM, pacIlyCKajl HWKHIOKO MMajlaTy — najaTy AenyrtatoB. [lapaameHT, B CBOIO ouepenb, yT-
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BEepXKAAT OIOJKET, PETyIMPOBa BOTPOCH IO HajoraM, cOopaM, HaIEsICs TPaBOM H3-
MEHEHHUS No10KeHn KoHctutynuu.

['maBa II KoHcTuTymuu mocBsimajiach npaBaM M OOS3aHHOCTSAM MOJJaHHBIX. 3a-
KPEIUISUINCh HENPUKOCHOBEHHOCTh COOCTBEHHOCTH, XWJIUIA, CBOOOJA CJIOBa, IMEYaTH,
TaiiHa NEPENUCKH, HEAOIMYCTUMOCTh IPOU3BOJIBHOTO apecTa U Ipyrue npasa.

I'masa IV 3akpersuia ctatyc MUHUCTPOB U ['ocyaapcTBEeHHOro coBeta. MUHUCTPBI
HECJIA OTBETCTBEHHOCTH IEpe]l UMIIEPATOPOM 33 CBOM COBETHI. BBOIMIICSI MHCTUTYT KOH-
mpacusHamypbul, T.€. BCE JOKYMEHTHI, KaCalOIIHNECS TOCYIapCTBEHHBIX €] U UCXOISIINE
OT UMIIEpaTopa, JAOJKHBI ObITh 3aKPEIJICHbI MOJMUCHI0O COOTBETCTBYIOIIETO MUHHCTpA.
['ocynapcTBeHHBIN COBET (POpMUpOBAIICS U3 yucia 00jee MPUOIMKEHHBIX K UMIIEpaTOpy
MPEACTABUTENEN apUCTOKPATHUH.

['maBa V «O cyneOHOM BiaacTu» yTBEpKAasia MOJOKEHUsI 00 opraHu3auu 1 Jes-
TEJILHOCTH CYJIOB TOJIbKO Ha OCHOBAaHUU 3aKOHOB, 3aKpeIlisyia TPEOOBAHUS K CYIbsM, Ia-
paHTUH uX AesATenbHOCTH. OTHpaBiIeHUE MPABOCYAHsS COBEPIIATIOCh OT UMEHU UMIIEpa-
topa. KoHcTuTyus 3akpenuia cyieOHyI0 CUCTEMY, KOTOPYIO COCTaBJIsUIM BbICOKUIT M-
nepaTopckuit ¢y, Koserust aiMUHUCTPATUBHBIX CYOB, alleUISIIIUOHHBIE CY/Ibl, TyOep-
HaTOPCKHE CYJIbl, MECTHBIE OKPY>KHBIE CY/Ibl, BOSHHBIE CY/IbI.

Takum obpazom, ¢ npunsTueM Korctutyruu 1889 roga, maBiieil UMITYJIbC TOJTH-
TUYECKOMY U KOHOMUYECKOMY Pa3BUTHIO SIMOHUM, HAYUHAETCS HOBBIM ATAIl pa3BUTHS

roCcyJ1apCTBEHHOCTH.

TaiinnHckoe Bocctanue u Kpusuc MmoHapxuu [{un B Kurae

Kwuraii Ha NpOTSHKEHUH JUIMTEIBHOTO BPEMEHH BEII «3aKPBITYIO» MOJUTUKY. MMmite-
patopsl [luH orpaxkmanu TakuM 0Opa3oM CBOE HAceJIE€HHUE OT BPEIHOTO BIWSHHUS WHO-
CTpPaHHBIX TOCYJapCTB, B YACTHOCTH eBporerickux. [lpemcraButenu BiacTtu m3beranu

BCAYECKUX JIMOEpabHbIX pedopM, 3TO BCE CIIOCOOCTBOBAIO POCTY BOCCTAHMIA.
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CuTyanuo BO MHOTOM YCYTyOJIsiia OMMyMHAasi 3aBUCUMOCTh, B KOTOPOIl HAXOIUJICS
Kwurait or EBponbl. Toprosnst 3TuM HapKOTMKOM Ha TeppuTopun Kuras mpuHocuna or-
POMHYIO MpHUOBLIL €BporeiiiaM u oTTok cepedbpa u3 Kuras. Ilocneanuii, B cBoO ode-
peap, OKa3aics B CUTyallHd TOPrOBOTO KpU3HCA.

CtpaHOl B 3TOT MEPUOJ YIPABISIN MaHBYKYPbI, TANIMHCKOE HACEJIEHUE COCTaB-
nsio He Ooniee 10%, XOTS Te W JIpyrue OTHOCWIIM JPYT JApyra K HaceJIeHUIO0 «BTOPOTO
copta». [IpoTuBOCTOAHNE NBYX KYJBTYP BBUIMJIOCH B KPECTBbSHCKYIO BOWHY. Ha Teppu-
TOPUSIX, OXBAYEHHBIX TAUMHHCKAM BOCCTaHHEM, C(HOPMHUPOBATIOCH JaXe TOCYyAapCTBO.
[lo MHEHHMIO MHOTUX UCTOPUKOB, TAUIIMHCKOE BOCCTAHUE OBUIO OJHUM M3 CAMBIX KPOBO-
MPOJUTHBIX. MATEKHUKUA CTPEMIIIUCh OCBOOOJUTHCS OT TOCIOACTBA MAaHBYWKYPOB U yC-
TaHOBUTH CBOIO PEIIUTUIO — XPUCTUAHCKYIO, IIPUYEM OTIMYABIIYIOCA OT TPAAULMOHHOM.
I1o cBO€l YMCIIEHHOCTH apMHUsI BOCCTABIIMX ITPEBBINIATIA MAJUITMOH YEJIOBEK.

KonpaukT Mexny TallnuHaMu ¥ MaHBWKYpPaMU MPUBEI K POCTY MATEXKeH Ha Bcel
TEPPUTOPUU CTPaHBI, IIOITOMY BIIACTAM IIPUXOJMIIOCH CPAXKATBHCA Cpa3y Ha HECKOJBKUX
HarpaBJjeHusX. EBponeiliibl BOCIOJIb30BANINCh HECTAOUIBHON OOCTAaHOBKOM M, MOJJAEP-
KUBasi TAUMMMHOB, 00bsiBUIM KuTtaro BoiHy. BHyTpu TalimuHCKOro rocyaapctBa BCKOpe
Ha3peJl packoJ, MpeuMyniecTBo nepenuio k ummnepuu [{un. Ha gone takux coObITHIl €B-
pOTIEHIIbl MEepelIn Ha CTOPOHY YKperuieHus umnepuu. Cronuia TainuHoB Obljia B3sTa,
BOCCTaHUeE NojaByieHO. OJIHAKO OTAEJIbHBIE ApMUH ITPOJOJIKAIN CBOE CYIIECTBOBAHUE U
BOEBAJIM Ha OTJEIBbHBIX TEPPUTOPUSIX.

[To uroram taitnmuHCcKOoTrO BoccTanus umnepust Llun ocimabna, 3aBucumocts ot EB-
pomnsl npeparwiia Kurtaii B HOJIyKOJOHUATIBHYIO CTPaHy.

Pa3znen 4. UcTtopus rocynapcra u npasa B HoBeiinee Bpemsi.
Cunbxaiickasi peBOJIIOIMA U YCTAHOBJICHUE

pecnydaukanckoii gopmbl npasjienuss B Kurae

Cunbxatickas peBomtonus 1911 roga B Kurtae mpencrasisier co0oil uepeny Boc-
CTaHUM, CBA3AHHBIX MEXITY COO0M oHUMH TTpuYMHaAMU. OCHOBHBIMH UJESIMH ITOU PEBO-
JONHUHA OBUTH OCBOOOKIEHUE OT €BPONEHCKON 3aBUCUMOCTH, Pa3pyIICHUE YCTAPEBIIIETO

CTpOsd MU BOCCTAHOBJICHUC HC3aBHUCHMOCTH KHATaNCKOM HaluH. TI/ITy.]'II:Ha}I HanyAa XaHb
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X0Tesa 0CBOOOAMUTHCS OT MPABJIEHUS MAHbUWXKYP, SBIABIIMXCA YyKe3emuaMu. Takxke Ha
U0 KUTAMCKON pEBOIIOLNHN MOBIUSIN COOBITHS pPyCCKON PEBOJIIOLIMH.

daxkTHUECKH PEBOJIOLUS IPEICTABIIIA COOON OCBOOOIUTENBHOE aHTUMAaHbUKYP-
ckoe aBmkeHue. OHy M3 TaKUX OCBOOOAMTENBHBIX OopraHu3aiuil Bo3rnaBuia CyHb ST-
ceH, nmountaeMslil B Kurae 1o ceit neHs. JIpyryro CTOpOHY IIPEACTaBIIsI BOCHHBIN JUAED
FOanp Illukaii, KOTOpPBII BMECTO TOT0, YTOOBI 3alIMTUTh uMmneputo LuH, 3akmounn no-
rOBOP C MATEKHUKAMU, ITOJIyYUB TEM CaMbIM HEOI'PAHUYEHHYIO BIIACTbh.

Hrorom pesosronuu ctaio nagenue Kuraiickoit umnepun. MiMmneparopckast BIacTb
OblJIa BBIHYXKJ€HA YCTYIUThH MPECTOJ, IPHU 3TOM COXPAHUB MPEACTABUTEIBCKHE (PYHK-
uuu. Kurtail mpeBpatwicsa B pecnyOluKy C 3J€MEHTaMU KOHCTUTYLHMOHHON MOHapXHH.
«Oren peBosrorun» CyHb STCEH MBITANC NOAHIATH PEBOJIIOLUIO «C KOJIEH», OJTHAKO 3TO
HE yJIaJioCh, U emy npuiuiochk 0exartb. KOaunp llukaii mpoBo3riacui ceOsi HOBbIM UMIIE-
paTopoM, HO 4epe3 roJi BhIHYKJEH Obl1 oTpeubcs. [IonbITKH € €ro CTOPOHBI OOBEANMHUTD

Kurait okazanuce 6€3ycreniHbIMu.

OcHOBHBIE U3MEHEHHS B TOCYIapCTBEHHOM cTpoe BesmkoOputanuu B XX B.

K nauany XX B. BenukoOputanusi octaBajgach BeIyIllel SKOHOMUYECKON JepiKa-
BOM CO CTaOWJILHOM MOJUTHUYECKON cucTeMor M Bianenuieii 6onee 50% eBpomneickux
KoJIoHMH. OTHAKO CO CMEPTHIO KOPOJIEBBI BUKTOpHHM 3aBEpIIAETCS dI0Xa paclBeTa U Ha-
YUHAETCA TpaHC(hOpMaLMs MOJTUTUYECKON U COLIMATIbHO-9KOHOMUYECKOM CHCTEM.

[TonuTnyecknue W3MEHEHHS B IMEPBYIO OYEPENb KOCHYJUCH KIIACCUYECKOW NIBYX-
napTuitHo cucteMsbl. [10sBISAIOTCS HOBBIE MApTHUU, PA3pPACTAHUE KOTOPHIX MPUBOAUT K
napJIaMEeHTCKOMY KPU3UCY, U3MEHEHHUIO MpaB Naiat JOPI0B U OOIIKH.

CoumanbHasi TpaHcopMalMsl CBsI3aHa C MOJIUTHKON ubepanbHbix pedopm. Tlpu-
HUMAaeTCs sl 3aKOHOB, PETYJIIMPYIOLIUX BOIPOCHI TIEHCUOHHBIX U CTPAaXOBBIX BBIILIAT.

B nepuon IlepBoii MUpOBOM BOWHBI YBEIWUYHUBAETCS POJIb MPABUTEIBCTBA, CTATYC

KOTOPOI'0 3aKpCIIIAIICS PAAOM aKTOB.
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[Tocne BoitHbl BenukoOputanus HaYMHAET TEPATH MO3UILIUIO MUPOBOTO JIUJEPCTBA.
[IpaBUTENHCTBO MPUHUMAET PSAJ MEP MO BOCCTAHOBJICHUIO YKOHOMUKH. M30uparenpHbie
[paBa HApaBHE C MY>XKYMHAMU MOJTYYarOT U KEHIIUHBI.

[Tocne Btopoii MupoBOW BOWHBI IKOHOMHYECKHI IMOTEHIIMAT ObUT MOJOpBaH, B
BenukoOpuTanuu npoaokaics NOJTUTHYECKUN U IKOHOMUYECKUH criajl.

JIub B koHIe 70-X roAoB, C MPUXOJOM B KayeCTBE JIMJAEPAa KOHCEPBATOPOB M.
TaTuep HaumHAETCS MOJEPHU3AIMS TPOMBIIUICHHOCTH, COKpaIiaeTcss nHOIAIuUsI, Hauu-
HAETCS YKOHOMHUYECKUU pOoCT. Ee monmuTuKy npopoipkaer npembep-muauctp . Meii-
TUKOP.

['ocynapcTBeHHOE YyCTpOUCTBO coxpansiercs emle ¢ BpemeH XVII Beka, T.e. xapak-
TEPU3YETCSl OTCYTCTBUEM 3HAYUTEIbHBIX nepeMeH. [lo celt nenp BenukoOpurtanust ocra-
€TCsl MapIaMEeHTCKOW MoHapxueill. Bo rimaBe rocymapcTBa CTOUT KOpPOJib (KOpOJeBa),
BJIACTh SIBJISIETCS] HAcJEACTBEHHON. MoHapx 00s1aaeT cleayomMuMH MTOJTHOMOYHSIMU: OH
SBJISIETCSI BEPXOBHBIM HOCUTEJIEM HCIOJHUTEIHHONM BJIACTH; TJIABOM CY/I€OHOM CHCTEMBI;
IVIABHOKOMAHAYIOIIMM; IJIaBOM LEPKBU. 34 HUM COXPAHAIOTCS IIUPOKHE ITOJTHOMOYHS.
Opnnako ¢akTHUECKH MOJTHOMOYHS peasin3yeT KaOMHET MUHUCTPOB.

3aKOHOJATEIbHBIE TOJJHOMOYMS COCPENOTOYEHBI B PyKax ABYXMNAJIATHOTO Mapiia-
MeHTa. [lamara 10pa0B, HECMOTPSI Ha COKpALEHUE €€ NOJIHOMOYUM, COXPaHsAET CBOE I10-
noxeHnue. JlomuHupyroliee nojoKeHUe BCe K€ MPUHAUICKUT HajlaTe OOIINH.

Mexny mapiaaMeHTOM M IIPaBUTEIBCTBOM JEUCTBYET CUCTEMA B3aUMHOIO CHAEPKU-

BaHMHI.

N3menenus B rocygapcrBeHHoM anmnapare Tperbei pecmy0JuKku

®panuuu nocje [lepsoit MUPOBOI BOMHBI

@Opannus B iepuo TpeThelt pecyOauku 3aHUMaja OJTHO U3 JIMIUPYIOIINX MECT B
MEXIyHAPOTHON MOJUTHKE, 00J1a/1ast KOJIOCCATbHBIM AYKOHOMHUYECKUM MOTEHITMaaoM. Bo
®pannuu chopMupoBaiach MHOTOMIAPTUHHAS TOJUTUYECKAs CUCTEMA, B €€ MapjaMeHTe

JEMCTBOBAJIO OKOJIO AecaTy napTtuid. [leprnoa 1oOMUHUpPOBaHUS PECITyOIMKAHCKUX MapTUI
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HE MpUBEI K 3HAYUTEIBbHBIM pedopMaM. DTUM BOIPOCOM B OOJNbIIEH CTENEHU 3aHSUIHChH

COLIMAJIACTHI.
ITepBast MupoBasi BoliHa HEM30€XKHO yAapuiia 10 SKOHOMUKE, UTO MPUBEIIO K PEBO-
JIOLMOHHOMY KPHU3HCY, CAECPKMBATH KOTOPBIM IBITAIMCH IyTEM INPHUHATUSA YpE3BblUali-

HBIX MCP — BBCACHU HAJIOTa U OTMCHBI CTA4YCK.

Cxema. Cucmema opzanog énracmu Tpemveil pecnyonuxu

Ilpe3uoenm HasHavaeT mpexacena- | Cogem munucmpos
Cnenur 3a HCIIOJIHCHUEM | TElIs
3aKOHOB, OOHAPOIYeT 3a- —>
——| KOHBI, IMEET MPABO TO- HECYT COJIMIAPHYIO
\ MUJIOBAHHUS, PACIIONATaeT Y MH/IUBHTyalTb-
IPaBO POCIYCKa | BOOPYKEHHBIMU CHJIAMH | HYIO
(c cormacwust ce- KOHTpPACHUTHAIIHS OTBETCTBEHHOCTD
HaTa) BeiOupaer kaxpie
f 7 net
«—
HanmonaneHoe coOpanue
Ilanama oenymamos Cenam
N3bupaercs kaxpie O0agaeT 3aKOHOIA-
—»| deTsIpe roja, odnagaer TEJIbHOW MHUIIMATUBOM, | HA3HAYAET
IPaBOM 3aKOHOJATENLHOM | MOMKET MPeoOpa3oBel- | /5 CCHATOPOB
HHULIMATUBEI BaThCs B BepXOBHHBIiA ‘/J
CYJl JUTSL PACCMOTPEHUS
JIeNT B OTHOIICHHH TIpe-
3WJICHTA  MUHUCTPOB

Yereepras pecnydianka Bo @panuuu. Koncruryuus 1946 r.

[Tepuon YerBepToit pecniyonuku Bo Opaniuu cBsi3ad ¢ npunstuem KoHcTutyiun
1946 roma. B ocHOBY mocienHei Jernu nojokeHus u3 Jleximapauuy mpaB 4elnoBeKa U
rpaxaanuda 1789 r. [ToMmuMo HUX MPOBO3IJIANIAIMCHE U HOBBIE MOJUTUYECKUE U COIH-
AITbHO-YKOHOMUYECKHUE MPUHIIUIBI, KaCaeMble PABEHCTBA IMOJIOB, JUKBUIALUUA PA3TUIMS
M0 MPU3HAKaM MPOUCXOXKICHUSI, BEPOUCTIOBEIOBAHUSI; OXPaHbl 3JJ0POBbs, MaTEpUATBLHO-

Iro O6€CHC‘-ICHI/I$I; HallMOHAJIM3allu UMYIIICCTBA.
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KoHcTuTyus 3akpenuia HOBOE TOCYyIapCTBEHHOE YCTPOMCTBO. DpaHIUs NpOBO3-
TJIaIiagach HEACIMMO#, CBETCKOM, TeMOKPATHIECKON M COIMANBHON PeCITyOIMKoi . (CT.
1). 3a ¢paHIy3cKMM HApOJIOM 3aKPEIUISUICS HAllMOHAJIbHBINA CyBEpEHUTET (CT. 3).

3akoHOIaTeNbHAs BJIACTh MPUHAAJIEKANA JBYXIIAJIATHOMY NapiaMeHTy. [lemyrarsl
HanumonanpeHoil accamOrien u30HMpaiuch BCEOOIMMH U MPSMBIMU BbIOOpaMHU, JEIMyTaThl
Cogerta peciyOJIuKH — Ha OCHOBE BCEOOILET0 M KOCBEHHOI0 U30HupaTenbHoro npasa. Ooe
najgaThl 00J1aJaIy MPAaBOM 3aKOHOATEIbHON HHUIIMATHBEI.

WcnonHuTenpHas BJIACTh, COracHO KOHCTUTYyLMHM, NpUHAJUIekana NPe3UJeHTY
pecnyOnuku u CoBety MuHUCTpOB. [Ipe3uneHt n3dupancs napjaMeHTOM Ha CEMb JIET C
MpaBOM OJHOKpaTHOro nepeusdpanus. OOnagan mpaBoM MOANUCAHUS U paTU(UKAIIUN
MeXIAyHapoAHbIX J0roBopoB. Kak u B BenukoOpuTanuu, BBOAWICS UHCTUTYT KOHmMpQ-
cucHamypebl.

IIpencenarens CoBera MUHUCTPOB Ha3Haudal npesuacHT. [Ipeacenarens ocymect-
BIISIJI PEAIM3ALUI0 3aKOHOB, PYKOBOJAMII BOOPYKEHHBIMU CHJIaMU. MUHHCTPBI OTBEYaIn
nepea HanmonansHOM accambueeid, mocneaHsss Moria ObITh paciynieHa COBETOM MUHU-
CTpOB.

Koncrutynus Yerseproii pecriyosuku 1947 roga npocyiiectBoBana 12 ner.

Isaras pecnyoauka. Koncrurynust 1958 r.

Pexxum IIsaroit pecriydnuku copmupoBancs Bo @panuuu B 1958 rony u cyiect-
BYET 110 ceil AeHb. SpKkoi nmomutuueckoit ¢purypoit Toro Bpemenu crai [lapnas ae I'omib,
KOTOPBIN YCTAaHOBWJI PEKUM «IMYHOU BiacTh» BO ®Opannmu u neporo utoHa 1958 roma
chopMupoBall HOBOE MTPABUTENILCTBO. B Hauasie cBoelt AesTeIbHOCTH Jie [ 0Juih onupancs
Ha Cor03 IeMOKPATOB, KOTOPHIN BBICTYTIAJ B 3AIIUTY PECITYOJINKH.

[IpaBUTENBCTBO, TMOJYYUB YPE3BBIYAWHBIE MOJHOMOYMS, MPUHSAIO 3aKOH O BO3-

MokHOCTH niepecMoTpa Konctutyuuu. O6e nanarsl napiaaMmeHTa Obutd pachyiieHsl. Ha

40XpeCTOMaTI/IH 10 UCTOPHHU TOCYJapCTBa M IpaBa 3apyOeKHBIX CTpaH: y4ed. mocodue / cocCT.
B.H. Canukos. 2-e u3z., nepepad. u non. Mocksa: TK Ben6u, uza-so Ipocnekr, 2007.
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HOBBIX TMapiaMeHTCKuX BbiOOpax maptus Ulapns ne [N'omns momyuwmna OONBIIMHCTBO, U
OH OBLIT M30paH HOBBIM MPE3UICHTOM.

Koncturynus 6buta npunsta B 1958 rogy myrem onoOpeHus Ha pedepeHayme.
Hogas Konctutyius npespatuia @paHIKiO B CMEIIAHHYIO PECITYOINKY ¢ CUIILHOM Mpe-
3UJIEHTCKOM BiacThio. Otinuune nepuoga [1aroit pecnyOnuku oT npeablIyIuX — Mpe3u-
JEHT U30MpaeTcsl KOJJIETHEN BBIOOPIIMKOB, a He mapiaameHToM. B 1962 rony Ha pede-
peHAyMe ObUIO MPUHATO PELIEHUE O 3aMEHE TAaKOW CHUCTEMbI BHIOOPOB Ha MPOBEIACHUE
BceoOuIero ronocoBanusi. Cpok MOJTHOMOUYUHN BBICIIETO JOJKHOCTHOTO JIULA COKPATUIICS
110 TSITH JIET.

[Ipe3unent, cornacHo KoHcTUTyMH, BBICTyNaeT rapaHTOM HAlMOHAJIBHOM HeE3a-
BHUCHUMOCTH U TEPPUTOPHAIIBHOM LIETOCTHOCTU. Takke HCIOIHIET 00s13aHHOCTU BEPXOB-
HOI'O TJJAaBHOKOMAaHIYIOLIEr0; Ha3HA4aeT NMPEMbEp-MUHUCTPA, WieHOB CoBeTa MHUHHCT-
pPOB; IIPEACENATENbCTBYET Ha 3aCENaHMIX IIPABUTENIbCTBA; HAa3HA4YaeT HA JOJDKHOCTH
BBICIIIUX JIOJDKHOCTHBIX JIMI] (YMHOBHHMKOB, Cy/€W); UMEET MpPaBO OTIAraTeabHOro BETO;
o0JnazaeT ype3BblYailHBIMH TOJTHOMOYHUSIMHU.

Ilocne momxnoctu Ilpe3naeHTa BTOPBIM IO 3HAYUMOCTH OPraHOM HCIIOJHUTEIIb-
HOM BJIACTH SIBJISIETCS IPABUTENBLCTBO — COBET MUHUCTPOB — B COCTABE IOCYAAPCTBEHHBIX
MHHHUCTPOB, MUHUCTPOB U IT'OCYJAPCTBEHHBIX CEKPETAPEN.

[TapnaMeHTy NpUHAJICKUT 3aKOHOJATENbHAS BJIACTh B COCTaBe ABYX Inayuar — Ha-
LMOHAIBHOTO coOpaHus U ceHaTa. Ero 3akoHoAaTeNbHbIE TOJTHOMOYMS OIPaHUYUBAIOTCS
VICIIOJIHUTEIILHOM BJIACTBIO.

CaMOCTOSITENBHBIM OpraHoM BbICTynaeT KOHCTUTYLIMOHHBIM COBET, OCYIECTB-
JSIOIIMNA HAA30p, IPOBEICeHUE pePEepeHIyMOB, MPE3UACHTCKUX U MapJaMEHTCKUX BbIOO-
poB. B ero cocras BKit04aroTCs ObIBIINE MPE3UACHTHI CTPAHBbI.

@panuus no GopMe rocyJapcTBEHHOr0 YCTPOMCTBA COXPAHWIA YHUTAPHOE aJIMHU-
HUCTPAaTUBHO-TEPPUTOPHAILHOE JIeJICHHE. B KauecTBe €€ COCTaBHBIX YaCTEH BBICTYNAIOT

KOMMYHAa, KaHTOH, OKpPYT, JIeIapTaMEHT ¥ PETHOH, YIIpaBisieMbIe pedeKTamu.

Beiimapckas koncruryuus 1919 r.
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B 1918 rony B bepnune CoBet pabounx u CONAATCKUX ACTYTAaTOB CHopMupoBa
HOBOE NPABUTENBCTBO — COBET HAPOAHBIX YINOJHOMOYEHHBIX, KOTOPBIA MPOBO3IJIACHI
I'epmanuto pecnyonukoi. B cnenyromeM, 1919 rony Obina npuHATa KOHCTUTYLHS, T10-
JTy4yuBlIas Ha3BaHue Belimapckoi. OHa 3akpenuiia HapOgHbI CYBEPEHHUTET U €IMHCTBO,
cBOOO/Y U COLMAJIBHYIO CIIPABEAJIUBOCTh — OCHOBOIIOJIATAIOUINE IMPUHLUIIBI pecnyOiu-
Ku. D10 ObL1 NepBbIi akT nocie CHIA, 3akperuisiBinid GpenepaTuBHY MOJENb rocyaap-
ctBa. CoxpaHsuiocs mpexkHee HazBaHue — I epmanckaa umnepus. Ilpu 3Tom kak dopma
IPaBJICHUS YCTAHABIMBAIACH [IPE3UACHTCKO-TIapJIaMEHTCKas peciyOmKa.

EIMHCTBEHHBIM MCTOYHNKOM BIACTH HpH3HaBaics Hapon  (ct. 1). TocynapcTBen-
Has BJIACTh OCYULIECTBIISUIACH CIIEIYIOUIUM 00pa3oM: MO MMIIEPCKUM JelaM — OopraHamu
UMIIEpUH; TIO JienaM oliacTeld — opraHaMH 3€Melb Ha OCHOBAHMU MECTHBIX KOHCTUTY-
unid. Mimeno mecro pasrpaHnyeHre MOJHOMOYUN MEKIy MMIIEPHEN U BIIACTBHIO 3E€MEIIb.
OObsacTi UMeNu MPaBo Ha COOCTBEHHYIO KOHCTUTYIIHIO.

BenMapckass KOHCTUTYLIHS 3aKpenuia psl MIpaB: paBEHCTBO BCEX IEPE] 3aKOHOM;
CBOOOy MEPEIBHKEHHSI; CBOOOY JIMUHOCTHU; HEMMPUKOCHOBEHHOCTD KWIHILA U P APY-
rux ™.

Cucrema OpraHoB BJIACTH BBITJISJENA CIEIYIOUIUM 00pa3oM: 3aKOHOJATENIbHas
BJIACTh NPUHAJJIEkKANA petixcmazy, U30UpaBIIEeMyCsl Ha YeThIpe ToJa Ha OCHOBE MPSIMOTO
TaliHOTO TOJI0COBaHMs. BTopas nmanara nmapiameHTa — peuxcpam, OpraH IpeICcTaBUTEIb-
CTBa OTJENbHBIX 3eMeNb. OH MPUHUMAJ PEIIEHUS TPOCTHIM OOJBIIMHCTBOM T'OJIOCOB.

[IpaBoM BHEceHHs 3aKOHOB 00JIaJiajy MPAaBUTENIbCTBO W peiixcrar. [Ipe3uneHt B
YacTH 3aKOHOTBOPYECKOIO Mpoliecca 0OHAPOAYET 3aKOHBI B OPUIIMATBHBIX UCTOYHUKAX,
MOYET BBIHECTH 3aKOH Ha T'OJIOCOBAHUE.

IIpe3uaeHT U MPaBUTENILCTBO COCPENOTAYNBAIA B CBOMX PYKaxX UCIOJHUTEIBHYIO
BHacTh. [Ipe3uaeHT n3dupancs CpokoM Ha CEMb JIET TyTEM BCEHAPOIHOTO TOJIOCOBAHMS C

mpaBoM Ha nepen3Opanue. Cpeau MOJTHOMOYHM BBICIIETO JOHKHOCTHOTO JIMIA OBLIH

X pecroMaTns M0 HCTOPHE TOCYAApCTBA M TPaBa 3apyGEKHBIX CTpaH: yueb. mocoGue / CocT.
B.H. Caguxos. 2-e u3., nepepad. u gomn. Mocksa: TK Benbwu, uza-so Ilpocnekr, 2007.
Tam xe.
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MIPEAICTABICHUE HAa MEXIAYHApOJIHOM apeHe; 3aKIYEHUE JOrOBOPOB; BOINPOCHI MHpa U
BOMHBI; HA3HAYCHHE THHOBHHKOB .

B cocTaB npaBUTENBCTBA BXOAWIN peUuxcKkauyiep U UMnepckue MUHUCTPBI, KOTO-
pble HYXXJIAJIUCh B MOAJEPKKE peixcrara, MHA4Ye JOJDKHbI ObUIM YHTH B OTCTaBKY.
PeiixckaHiuiep npecenarebcTBOBANI B IpaBUTENbCTBE. [[prKka3sl Ipe3nieHTa BCTYAIN

B 3aKOHHYIO CHUJIY TOJIBKO ITOCJIC IMOAIMNCAHNA UX NOJIZKHOCTHBIMH JIMIIAMHA IMPABHUTCIILCT-

Ba.

Mexanu3m ¢pamucrckoro rocygapersa. KaparejbHblii TeppoOpUCTHYCCKUH

annapart GalmmMcTCKOH JMKTATYPHbI

B nauvane 30-x rogoB B ['epmMaHny nmpoucXOoamII MEPEXO] BIACTU K PaAUKAIBHBIM
HAIlMOHAJIMCTaM. DTOMY CIOCOOCTBOBAJIM MOCIEBOCHHBIE HACTPOCHUSI M POCT HallMOHAa-
JUCTUYECKUX TEUYEHHUH, cpenu KOTOpbIX oOpa3oBanack Haruonan-conuanucTuueckast
HeMenkas padboyas naptus (nanee — HCJAII) Bo rnase ¢ A. I'mtnepom. Ilocnennue Boc-
IIOJI30BAJIMCH TaJICHUEM ABTOPUTETA MPABUTEIBCTBA, a4 HALMCTHI, B CBOIO OYEpElb, 3a-
BOEBAJIM MOMYJISIPHOCTh B peiixcrare. Ha Beidopax B 1932 roay onu HaOpanu OOJIbIIMH-
CTBO T'OJIOCOB.

['utnep myTeM NMOANEPKKU KPYMHBIX MPOMBIIIJIEHHUKOB, KOTOpPbIe ObLIN 3aMHTe-
pecoBaHbl B BBIXOJIE€ M3 KPHU3HUCA, 3aHsUI MOCT peHXcKaHLjiepa U cHopMUpOBal HOBOE
npaBUTENbCTBO. C 3TOr0 MOMEHTa HaUMHAETCs MPeoOpa3oBaHUE BCEro roCyAapCTBEHHO-
ro MEXaHu3Ma U MOJIUTHYECKOU CUCTEMBI.

[IpaBUTENBCTBY MPENOCTABISAIOTCA 3aKOHOJIATEIbHBIE MOJTHOMOYMS, 32 UCKIIIOYe-
HUeM ycrpoiicTtBa napiaamenTa. B 1933 rogqy HC/IAII npoBo3rnaiaercsi € ITMHCTBEHHOM
naptuer B I'epMaHUM — «HOCHUTEIBHULIEH IePMAHCKOM I'OCYIApCTBEHHOM MbIcin». Ha
YJICHOB MapTHUU BO3JIAaraJIMCh MOBBILIEHHBIE 00s13aHHOCTU. CO3/1aHne WHBIX MapTHl Kapa-
JIOCh JIMILIEHUEM CBOOOIBI.

B 1934 rony I'utnep oObeauHUI AOKHOCTH TIPE3UACHTA M peUXCKaHIIepa U

MpOBO3MIIacUi ce0sl ghropepom u petixckanyiepom, BO3IOKUB Ha ce0sl QYHKIIMH MOXKHU3-

BTam xe.
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HEHHOT'O npeMbep-MUHUCMpa, npe3uoenma u auoepa npasawel napmuu.

B 1934 rony npuHsi 3aKOH 0 IEPEYCTPONUCTBE UMIIEPHUH, KOTOPBIA COJIEPHKAT JTUK-
BUJIALIMI0 HAPOJHBIX IMPEIACTABUTENBCTB; BBEJ NPSAMOE MOAYUHEHUE UMIIEPATOPCKOMY
LIEHTPY; NIepeaa Npasa MPaBUTEIIbCTBY Ha CO3JaHNE KOHCTUTYLIMOHHOTO IIPaBa.

Takum oOpazoM BO3HUK Tpemuii petix, NOJIWTHKA KOTOPOTO HAMpaBlieHAa Ha yTBEP-
KIEHUE TOTAIUTAPHOU NUKTaTypbl. Co3maBaics psAl KapaTelbHbIX OPraHOB — MOJTYBOCH-
HBIX COCJMHEHUN: OXpaHHbIE OTPSAbl BOWCK 0COOOT0 Ha3HAYEHHUS, TeCTaro — TaiHas To-
CyllapCTBEHHasi ToJMlus, [JaBHOE ympaBiieHHe UMIEpcKoil Oe3zomacHocTH; «Hanmo-
HaJIbHBIA TPUOYHAI» U IPYTHE.

BHenHsAa moauTHKa CTpOMiach Ha MAEE PacOBOTO IPEBOCXOACTBA T'E€PMaHCKOU

HAIlMH, BEICHUU KPYITHOW BOWHBI.

OopaszoBanue I'epmanckoii JleMokpaTuyeckoil Pecmy0imku

u PeneparuBnoii Pecnnyosimknu I'epmanun. Koncruryuus 1949 r.

[Tocnie nmopaxxenust BO Bropoit MUpOBO# BOMHE BiacTh B [ 'epMaHuu nepenia K OK-
KYTAlMOHHON aMUHUCTpAIMK. 3anajaHas dyacte Obuta moj ynpasienuem CIIA, Benu-
koOoputanuu 1 @panuuu, BoctouHas — CCCP. OcHOBHas 11e7lb COIO3HUKOB — 3TO JIEMO-
KPATH3ALWs, JeHAHBUKALIS, IeMITHTAPU3AINIS, JeKAPTETH3aLHs

Cor03HUKH TOHUMAaJId HEOOXOJIMMOCTh BOCCTAHOBIIEHU enuHOM [ epmanuu, oaHa-
KO MEXIy 3alaJHOM W BOCTOYHOM YacThH0 HAapacTald MPOTUBOPEYMS, YTO NPHUBEIO K
packoiy Teppuropun crpanbl Ha DenepatuBHyto Pecyonuky ['epmanuto u ['epmanckyro
HemoxpaTtuueckyto PecryOinuky.

B 1949 roxy 8 ®PI" npomu BeiOOps! B OyHiectar. O0e manaThl, HUXKHSS — OyH-
JecTar — u BepxHsisa — OyHaecpatr — yrBepauian KoHcTutyiuioo u n3dpainu mpe3uieHTa.

Konctutymnus ®PI' mpoBosriacuia co3ganue (eneparuBHOTO, JAEMOKPATHUYECKOTO, CO-

“Hcropus rocymapcTBa 1 mpasa 3apyGeKHBIX CTPAH: Y4eOHUK JUIS CTYICHTOB BY30B, 00ydaro-
muxcs no cnenuanbHocTH «FOpucnpynennus» / H.B. Muxaitnoa. Mocksa: KOuutu-/lana, 2008. C.
510.
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[[MATBHOTO U MPABOBOTO TOCYAApCTBA, 3aKpENiia MapJaMEHTCKYI0 pecnyOlInKy U Tocy-
JAPCTBEHHOE YCTPOMCTBO MO NMPUHLHNY pa3feiacHus Biaactel. denepanbHblii MPUHIHAIL
IIpearoarail HaJeJIeHUe OTACIbHBIX 3€MENb MOJHOMOYMUSAMU U IIPaBaMU, B YACTHOCTH,
OHM MMEJIH MIPAaBO Ha CBOM KOHCTUTYLMH, IAPJIAMEHTHI — IaHOmMazu, IPABUTENbCTBA.
3akoHOJaTeNbHAs BJIACTh IMPUHAJJEKANIA JByXIajJaTHOMYy mnapiameHTty — Dene-
pabHOMY COOpaHUIO — B COCTaBE YK€ YIOMSIHYTBIX paHee OyHJiectara u OyHjaecpara.

[Ipe3upeHT ABISAJICS TIaBOM rocyaapctsa, n3bupaics Ha maTh jeT DegepaabHbIM
coOpanueM. O6sanan Takxke NpeCTaBUTENbHBIMU (GYHKIUSAMU 10 aHajdoruu ¢ Belimap-
CKOW KOHCTUTYILIUEN.

HcnonHuTenbHas BiIacTh MPHUHAJJIEKANIA PABUTENBCTBY BO IUIaBe C (heiepaibHbIM
KAaHIUIEpOM, B COCTaB€ MHUHHCTEPCTB. KaHIuIEp SIBISICA LEHTPAJbHBIM 3BEHOM B I'OCY-
JapCTBEHHOM MexaHu3Mme. Takxke ocobas pojp NpHHAAEkala CTaTC-CeKpeTapsiM —
MIPEJICTABUTENISIM MUHUCTPOB B IAPJIAMEHTE, HA3HAYAEMBIM IIPE3UJACHTOM M3 YHUCia Jie-
yTaToB OyHAecTara.

B tom xe 1949 ronmy Hemenkuil HapoAHBI KOHTPECC MPOBO3TIIACUI CO3JAHUE
I'epmanckoit Jlemokparuueckoii Pecriyonuku — I'JIP. [IpeoOpa3zoBannbiii BO Bpemennyto
naynary konrpecc npunsin Koncturyuuro ['JIP.

B ortimmumne ot OPI, I'/IP pa3BuBanachk no nmyTu MOCTPOCHUS COLMATUCTUYECKOTO
oOmiecTBa Mo 00pas3ily COBETCKOM CHUCTEMBbl TOCYJAapPCTBEHHOI'O COLMAIN3Ma, IIPU 3TOM
HeKoTOpble KoppekTuBbl BHOcuia OPI'. 3a mepuox cymectsoBanus I'/IP Ha ee teppuro-
puHU OeiCcTBOBaIM ABE KOHCTUTYLHH, 1949 1 1968 rona.

CuctemMa OpraHoB TroCyJAapCTBEHHOW BJIaCTH BKJIIOYaJa B ceOs JIByXIajlaTHBIN
MapJaMeHT B COCTABE HApOJHOM ManaThl U MalaThl 3eMelb; COOCTBEHHO MPE3UIEHTA, U3-
OupaBLIETOCs Ha YETHIPE I0J1a; MPABUTEIBCTBO BO IJIaBE C MPEMbEP-MUHUCTPOM.

I'IP, B otnuune ot ®OPI', sBasinack yHUTApHBIM TOCYAapCTBOM, BKJIHOYaBIIUM 15
aIMUHHCTPATUBHBIX OKPYroB. llosmMTHdecKkyro cuctemMy COCTaBisia IESITEIbHOCTH He-
CKOJIbKMX TapTUM, HO JUJEPCTBO NpuHamiexkano CoUHaIUCTUYECKOM €IMHOW MapTHH
I'epmanum.

OObeMHEHHE JBYX T€PMAHCKUX TOCYAAPCTB CTAjJ0 BO3MOYKHBIM TOJBKO C MPUXO-

oM k Biactu B I'JIP onmo3uninonHoro «Anbsinca 3a I'epmanutoy. [locnennue nodenunnu
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Ha BeIOOpax 1990 rona, u ¢ 3TOro MOMEHTa HavaJICs polecc o0beauHeHus [ epmanuu.

«HoBblil Kype» @. Py3Beabra

B 1931 roay npe3ugentom CHIA cran @. Py3BenbT, KOTOPHIA B 0THOM pany ¢ JIk.
Bamunarronom u A. JIMHKOJIBHOM BOLIEN B UCTOPUIO KaK «BEJIUKUN Tpe3uaeHT». [lonu-
THka Py3BenbTa, BKIItOUaBiias B ce0si mpeoOpa3oBaHus COIMAIbHO-IKOHOMUYECKOH cde-
pol xu3HenesTenbHoct CIIIA ¢ moMomipro pel4aroB BO3AEUCTBUS MPAaBUTENIbCTBA, IO-
JTy4nJia Ha3BaHue «Hogwiti Kypey.

«HoBblll Kypc» Bkimrodasl B ceOs aBa arana: 1933-1934 u 1935-1938 rr. Ilepbie
pedopMbl, TPOBEICHHBIE B paMKax Iporpammbl «CTo IHEW», 3aKII0YaIUCh B MPUHATUA
BaXKHBIX I TOTO MEpHOJa 3aKOHOB. B OCHOBHOM OHM 3aTparuBain OaHKOBCKYIO cdepy;
CEJIbCKOE XO35MCTBO; PEryJUPOBAHUE MOJIOKEHUSI 0€3pa0O0THBIX; YHEPreTUUYECKYIO ce-
pY; LleHHble OyMaru; BOCCTaHOBJIEHNUE POMBIILIIIEHHOCTH.

Tak, B COOTBETCTBUM ¢ 3aKOHOM O BOCCTAHOBJIEHUH ITPOMBILUIEHHOCTH IPEIITIoa-
rajioch pa3paboTaTh KOAEKCHI, PEryJIUPYIOUIUE MTpaBa HAEMHbIX PAOOTHUKOB Ha 3aKIIIO-
YEHUE KOJUIEKTUBHBIX JIOTOBOPOB; MPAaBO HEBCTYILIEHUS B COIO3bI U OpraHU3allll; BBE-
JI€HUE MUHUMAJILHOTO pa3Mepa 3apad0THOM IIaThl, MAKCUMAJIBHON MPOJIOJKUTETLHOCTH
pabodero BpeMeHH, YCIOBHUI HaiiMa.

Bropoii nepuon «HoBoro kypca» cBsizZaH ¢ HNPUHATHUEM 3aKOHOB: O TPYJIOBBIX
B3aMMOOTHOUIEHUSX, IABIIErO MPaBo Ha BCTYIUIEHUE B COIO3bI (3aKOH Barnepa); o couu-
aTbHOM OOECIEUYEHNH;, O CO3JaHUU HOBOM aIMHUHHCTpPAIIMU OOIIECTBEHHBIX paboT; O
CIIpaBEIJIMBOM HaiiMe paboueil CUIIBI.

Taxxe B nepuon «HoBoro kypca» Obuti IpUHATHI onpaBku B KoHcTuTynuio, kKa-
CaBIIMECS MOPAAKA BCTYIUIEHHS B IOJDKHOCTD MPE3UACHTA U YIEHOB KOHIpecca, U OTMe-
HEHA MOIPaBKa, BBOAUBIIASA «CYXOU 3aKOH».

B menom crnenyer OTMETHTh, YTO B 3TOT MEPUOJ TOCYJAPCTBO YBEIUYUIO CBOU
MOJIHOMOYHSI, PeOPMBI MOJIOKHUTEIBPHO CKAa3aJIMCh HAa COLUAIBHO-?KOHOMUYECKOM I10-
JIO’KEHUH, TIPUBEJIA K BEJICHUIO YCIEIIHOW MOJUTUKU B 00pb0e ¢ Oe3padoTuiiel, Ha npu-

Mepe CO3/1aHMs TPYIOBBIX JIAT€PEN.
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Pa3Butne TPYAOBOI0 1 CONHAJIBHOI0 3AKOHOIATEC/ILCTBA

B Coenqnnennbix lITaTtax AMepuku

B cBoeMm pa3BuTHM couuanbHoe U TpyaoBoe npaso B CIIIA nponum JiuTenbHbIN
nyTb. OCOOCHHOCTH B YaCTU CTAHOBJICHUS OpPraHU3ALMM WHCTUTYTa NPO(COI030B: BO
BTOpO# nonoBrHe XIX Beka K MPOMBIIIJICHHOMY TPYAY HE IOMYCKAIUCh ACTH J0 JIECATU
JIET.

B CIIA cnoxunacek Takas MpakTuka, 4To Jro0ble 00beIUHEHUS pabouux B Mpod-
COI03BI MTPU3HABAIIMCH HE3aKOHHBIMU. B 3T0OM yacTu OO0JbIIIOE BIMUSHUE OKA3aJI0 aHTJIMN-
cKkoe mpaBo. Takke 3TOMy CIocoOCTBOBaJla JOKTPUHA SKOHOMHYECKOIO Pa3BHUTHUS, CO-
IJIACHO KOTOPOM pa3BUTHE IUIO MO MyTH JHOepain3Ma, Ipu KOTOPOM KalMUTalIu3M CKJia-
JILIBAJICSL HA OCHOBE COIVIAIICHUHN MEXTy padoToaaTesieM U paboyuM.

[ToaToMy pabouynm mpUILIIOCH OOPOTHCS 3a CBOM IpaBa Ha oO0benuHenus. Cutya-
1Us ycyryossiiach cyJqeOHbIM IpecienoBanueM. Ha Tepputopun OTAEIbHBIX MITATOB HA
3aKOHOJIaTE€JIbHOM YPOBHE BBOJMJIOCH YTOJIOBHOE HAKA3aHME, BIUIOTH /10 3aKJIOUEHUS B
TIOPbMY, a TaKxke mrpad 3a Jo0ble MOJCTPEKaTEIhCTBA K 3a0aCTOBKaM, CTauKaM.

B konie XIX — nayane XX Beka MHUPOKO OBLJIO PACIPOCTPAHEHO 3aKITIOUECHHE J10-
roBOpa, MPY MOJANMUCAHUHA KOTOPOTO pabOunii aBTOMAaTHYECKH OTKAa3bIBAJICS OT MpaBa Ha
o0benuHenus. [lo3zxe Bce-Taku BepXxoBHBIN Cyj mpuU3HAT 3aKOHBI B 3TON cdepe HEKOH-
CTUTYIIMOHHBIMH, HAPYIIAOIIMMH OTHOIIEHUS COOCTBEHHOCTH. B 3TOT ke mepuo moj
OOIIIECTBEHHBIM HAaTHCKOM MPUHUMAIIUCh OTPAHUYUTEIBLHBIE MEPhl O JKEHCKOM W JIET-
CKOM TPYJE, KOTOPBIC TAK)KE MPU3HABAINCH HCKOHCTUTYIIHOHHBIMH.

Jlanee npennpuHUMaTENN UCIIOJIB30BAIM Ha CiIy4ail 3a0aCTOBOK, /ISl OTCTPAHEHHUS
OT paboTHI CyJeOHBIC MPUKA3bI C YTBEPKICHUEM, UTO pabodre MOTYT CBOMMH JCHCTBUS-
MU HaHecTH Bpen npeanpustrio. Cyz, Kak IpaBuiio, IS Ha MOBOJAY M BBIHOCHJ COOT-
BETCTBYIOIIUE MTPUKA3HI, JAIOIINE MPABO HA YBOJIBHEHUE, BIUIOTH J0 MPHUBJICUYCHUS K OT-
BETCTBEHHOCTH 32 «HEYBAKECHUE K CYIY».

3aKOHOJIaTEIBCTBO B 00JIaCTH TpyJa Kak Ha ¢efepaibHOM YPOBHE, TaK U Ha ypOB-
HE IITATOB OMPEETSIIO OOINe HATPABICHUS U MpaBuiia 0OpbObI 32 YCTAHOBJIECHUE YCIIO-

BUM Tpyaa. OTH YCIOBUA OTPAXKAJIMCh W B KOJUICKTUBHLBIX OOroBOpax, 4TO IIOCICIHHEC
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CENaN0 LEHTPAJbHBIMH B TPYIOBOW M Mpo(dCoI03HOM mMpakTuke. bombiioe 3HaueHue
IpUJaBaJIOCh U HOpMaM OOILEro mnpasa, CKJIa/JbIBaOIIMMCSl Ha OCHOBE CYyJI€OHBIX pellie-
HUU.

B nmonHO# Mepe Bompoc TPyI0BBIX OTHOIICHUN B YaCTH OOBEAMHEHHUS B PO COIO-

36l pemuics B nepuo «Hosoro kypca» @. Py3BenbTa.

N3menenus B rocynapcrBeHHoM Mexanusme CIITA

nocJie Bropoit MUpPOBO#i BOMHBI

3a roasl Bropoii mupoBoil BoitHbl 3koHOMKKa CIIA 3HaunTenbHO Bbipocna. [on-
r0 COXpaHsAsl HEUTPAIUTET, BCE K€ MOCIE MaJACHUs] BOCHHOM Moy PpaHIMKU MO HATHUC-
KOM repMaHCKOW apMHUH, CTpaHa MPUHSLIIA Psijl 3aKOHOB, B TOM YHUCJIE 0 nepedaie 83aumbl
unu 8 apenoy soopyaicernus (3axon o neno-tusze). K 1948 roay nosst mpou3BoICcTBa COCTa-
Buna 54,6%".

[TocneBoennsie pehopMbl OBUTH OTMEUYEHBI TOBOPOTOM K KOHCEPBATU3MY U CTPEM-
JIEHUEM NPOJ0IKaTh NoJUTUKY « HoBOro xypca» o Hazpanuem «CripaBeJIMBBINA KypC»
IOl PYKOBOJICTBOM Yxe mnpe3unenTa I'. TpymdHa.

B wactu rocynapcreenHoro mexanuzma B Koncturyuuto CIIA Oblia BHEceHaA MO-
MpaBKa, OTPpaHUYMBAIONIAs CPOK MPE3UICHTA ABYMs CpoKamu. JIuia, 3amelarnme npe-
3UJIeHTa 00Jiee TpeX JIeT, TUIIAINCH MpaBa H30MUPAThC HAa TIOCT MPE3uAeHTa O0jIee OTHO-
ro CpoKa.

[Tocne Be16OpOB 1946 roma pecmyOaMKaHIbI TOOMINCH OOJBITUHCTBA B 00EUX Ma-

natax. OauH U3 ux npeacrasuteneil — renepan [.J1. Diizenxaysp — crTan clieayrolum

Hcropus rocymapcTBa u mpaBa 3apyOeKHBIX CTPAH: YIEOHHK ISl CTYICHTOB BY30B, 00ydaro-
muxcs no cnenuanbHocTH «FOpucnpynennus» / H.B. Muxaitnoa. Mocksa: KOuutu-/lana, 2008. C.
474,
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npesugenTom CIIA. [lanee ciiemyeT OTMETUTh YCHIIEHHE MPE3HJIEHTCKOW BIIACTU BO
BHYTPEHHEW U BHEIIIHEH MOJUTUKE, YTO MPHUBEJIO K YMEHBIICHUIO BIUSHUS KOHIpeEcca.
OTO NPOSBISIOCH U B OCOOEHHOCTSIX MPUMEHEHHUS MPE3UICHTOM IpaBa BETO, KOTOPOE B
OOJIBIITMHCTBE CITy9acB UMEJI0 a0COIIOTHBINA XapaKTep.

Cornacao Koncturynuu CHIA mpaBo oOBsIBIIEHHS BOWHBI MPUHAJIEKATIO KOH-
rpeccy, ojJHaKo mociie BTopoit MUpoBOil BOMHBI MPE3UEHT HEOAHOKPATHO 0€3 €ro co-
rJIacusi HAaUMHal BOCHHBIC JIEUCTBUS HA TEPPUTOPUSIX APYTUX TOCYAApCTB, MO MPUUUHE
3aTparuBaHus UHTEPECOB COIO3HUKOB CIIA M BO3MOKHOW OMACHOCTH I caMoil AMe-
PHUKH.

Konrpecc, noMUMO 3aKOHOTBOPYECKOW JIESITEIBHOCTH, OCYLIECTBISII KOHTPOJb B
[EeJIsIX 00IIeHAIIMOHATBFHOM, 9dKOHOMUYECKON U COLIMAIbHON 0€30MacHOCTH.

JIns. UCTIOJIHUTENBHOM BIIACTH XapaKTEPEeH POCT OIOPOKPATUUYECKOro armapara,
JIEUCTBHE KOTOPOrO PaCIpOCTPAHSIIOCh HA CaMble Ba)KHbIE CEphl KUZHEICITCIbHOCTH.
OTO MHHHCTEpPCTBA (JIETIAPTAMEHTHI), OTBEUAIOIINE 32 KOHKPETHOE HaIlpaBJICHUE; HE3a-
BHCHUMBIE BEJIOMCTBA — ar€HTCTBA, 00JIaIatolue MpaBaMy aJIMUHUCTPATUBHBIX YUpexKe-
HUH Y TIOJIB3YIOIINECS OTHOCUTEILHOM CaMOCTOSITEIbHOCTHIO; Pa3IudyHbIe OI0PO, COBETHI,

AJMHUHUCTpAUH, CO3AAI0IINCCA IJIA BBIIOJIHCHUS OTACIbHBIX 3aaa4.

Cyneonas cucrema CIIA. Ycunenue pou CHIOBBIX BeIOMCTB

B rocygapcreseHHom mexanuzme CIIA

Cynebnas cucrema CIIIA moctpoeHa ¢ yd4eToMm pasjeiieHUss Ha ypoBHU: (eje-
paibHBIA M ypOBEeHb CyOBeKTOB. DenepanbHblii ypOBEHb Mpe/CTaBlIeH BepXOBHBIM Cy-
JIOM, aIeJUISIIUOHHBIMU, OKPYKHBIMH, 4 TAK)KE CIICHHATIbHBIMU CYJIaAMHU.

Briciieit cyneOHOM HHCTaHIMEN sBisieTcss BepXoBHBIN Cya B cocTaBe AEBITH CY-
nei. Ognako cornacHo KoHctutyunu ux 4ncio MoxeT MeHsATh kKourpecc CIIIA. Hazna-
YaroTCs CyJIbU MPE3UJECHTOM C 0JJOOpEeHUsI ceHaTa, 00JIaaloT CTaTyCOM HENPUKOCHOBEH-
HocTtH. [Ipu sToM B uctopuun CIIIA n3BECTHBI CIydan BMEIIATENIbCTBA B UX ACATEIBHOCTD
VCTHOJIHUTEIIbHOW U 3aKOHOIaTEIbHOM BJIACTH.

Bcenencreue orcyrcrBusi B cyaebHoit cucreme CIIIA KOHCTUTYIMOHHOTO CyJI0-
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MIPOU3BOJICTBA HA BepXoBHBIN Ccya ObLIM BO3JIOKEHBI MOJHOMOYUS 10 BBISIBICHHIO HECO-
OTBETCTBUSA HOPMATUBHBIX akTOB KoHCTUTYLIHH.

AneIAMOHHBIE CY/bl OTHOCATCS K MPOMEKYTOYHOM MHCTAaHIUMU MeXIy Bepxos-
HBIM U OKPY>XHBIMH cyJaMu. OKpYyKHbIE, B CBOIO OYEPE/Ib, 3aHUMAIOT OCHOBHOE 3BEHO B
CyJIEOHOMN CUCTEME B CBSI3H C JICJICHUEM TEPPUTOPUU CTPaHbl Ha OKpyra. B ux komneren-
[IUI0 BXOJUT PACCMOTPEHHUE YTOJIOBHBIX U TPAXKIAHCKUX J€JI, BXOASIIUX B FOPUCTUKLIUIO
deneparnuu. Takxe CylIeCTBYIOT CIIEHUATM3UPOBAHHBIEC CYbI: CYJ IO BHEUIHEH TOPTrOB-
Jie, HaJOroBbIM, MpeTeH3UOHHbIN U apyrue. CyneOHas cucTema IITAaTOB IPEICTaBIeHA
CaMOCTOSITENIbHBIMU cyaMu 50 mTaTos.

[Tonuuus, urparoias HeMajao BaXXHYIO pOJib B HABEACHUU OOILIECTBEHHOTO MOPSI-
Ka, BKJIIOUaeT B ce0s ¢eaepaibHyIO MOIMIINIO, MOJUINIO LITATOB U MECTHYIO. Bhiciias
uHctanuusa — ®DenepanbHoe bropo PaccnenoBanunii (OBP). Ero nesrensHOCTH CTPOro
LEHTPaJIN30BaHa, €ro OTACJIEHUSI UMEETCSI B CTPOTO B KAKIOM IUTaT€ U B KPYMHEUIIUX
ropoJiax.

Takxxe B cucreMmy (penepaibHOM NMOJMLIMKA BXOJUT CEKpPETHash KoMHccHs; (ene-
paibHOE Oropo Mo 0opbOe ¢ HAPKOTHMKAMU; MO OXpaHe HaAIMOHAIBHBIX MapKoB; dene-
palbHOrO areHTCTBA aBUALlMU; BOEHHAs MOJMUIMSA. B mTaTtax pyKOBOJCTBO MOJUIUEH
ocyliecTBisieT ryoepHarop. MectHas noauuus GyHKIMOHUPYET MO PYKOBOACTBOM BbI-
O6opHoro mepuda.

B mensix oxpaHbl 4aCTHOM COOCTBEHHOCTH YYpeKJanach 4YacTHas MOJIULIUS, CO-

CTOSIIIIAst U3 OTPSJIOB HAPYKHOM CITY>KOBI U CHICKHBIX areHTOB.

Ycranosienue GammcTCKON TUKTATYPbI B INOHUH, ee 0COOCHHOCTH

B konne 20-x — Haudane 30-X rojioB B SIMOHWU MPOUCXOAUT MOBOPOT K (parmcr-
CKOMY pEXUMY M YCTAaHOBJICHHE MOHAPXO-(PaIMCcTCKON IUKTaTyphl. OCOOEHHOCTHIO
(GhopMHUpPOBaHUS TOTAIUTAPHOTO pexuMa B SMOHUU SBISIOCH TO, 4TO (armms3Mm He chop-
MUpoOBaics B opuiraibHyto naptuio. OgHaKO OH pacHpOCTpaHsIICS MyTeM CO3JaHusl OT-
JEIBHBIX OPraHUu3aIum.

Camoli 3HAMEHMTOM cTalia OopraHu3sanusa, COCTOosABIIAA M3 HpCﬂCTaBHTCHCﬁ SIIIOH-
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ckoro o¢uuepcrBa. OHa nonyunsna HazBanue «Momosie opuiepsl». JlanHas opranusa-
WS TIPEANPHHSIA TONBITKY TOCYJApPCTBEHHOTO IIEPEBOPOTA C LEIBI0 3aXBaTa BIACTH.
Ona oka3ajiach HEy/IauyHOM, HO BJIMSHUE HA TOCYIapCTBEHHbIE OPraHbl ObUIO 3HAUYUTENb-
HBIM. VX MONUTUKY MOIJEpKUBAJI HOBBIN MpeMbep-MUHUCTP KoHO3, KOTOpBIN criocob-
CTBOBaJI (palIM3aI[M1 BCETO rOCYAapCTBEHHOIO arapara.

B otnnune ot I'epmanuu, B AAnoHun ¢ammsm pacrnpocTpaHsuics IOCTENEHHO, MY-
TEM MEIJICHHOM MEPECTPOMKH 3a CUET MPOHUKHOBEHMS HA BBICIIME JTOJKHOCTH IIPEACTA-
BUTENEN opranu3anuu «Moozibie opuuepb.

Takum o6pazom, k 1940 roxy 3aBepHIniCs MPOIECC YCTAHOBICHUS (HAIIUCTCKOTO
pexuma B SAnonun. OH UMen psii CBOMX OCOOEHHOCTEN: JIMKBUAUPOBAIMCH BCE MOJIUTH-
YECKHE MapTHH, B3aMEH CO3/1aBaJIach «Accoluanus IMOMOIIM TPOHY» BO IJIABE C Ipe-
MbEpP-MUHHUCTPOM; JTIMKBUAUPOBAIUCH BCE MPO(PCOI03bI, B3aMEH CO3JaBajJUCh «00IIecTBa
CIIy’)KEHHsI OTEUECTBY uUepe3 MPOU3BOACTBO», y4acTUE B KOTOPBIX ObUIO MPUHYIUTENb-
HBIM; BBOJWJIACh CMEPTHAs Ka3Hb; HapacTaJla MWIATAPU3ALMS 3KOHOMHKH, CBA3aHHAS C
ITOATOTOBKOM K BOMHE, TOCYJAPCTBEHHBIM KOHTPOJIEM HaJ MPOU3BOACTBOM; IPOUCXOIU-

JIO CpalllBaHUC HOHHH@ﬁCKOFO, AIMUHHUCTPATHBHOI'O 1 BOCHHOI'O allllapaTOB.

Koncruryuus SAnonun 1947 r.

[To uroram BTopoil MupoBOil BOWHBI (amu3M Obl1 ciiomiaeH. HOBbIM sSIMOHCKUM
napjiaMeHTOM pa3pabatbiBaeTcsi HoBass KOHCTUTYLMSI, BCTYNUBIIAsl B 3aKOHHYIO CUIIY B
1947 rony. OcoGeHHOCThIO OBLIO TO, YTO OHA pa3pabaThiBajiach MOJI IaBJICHUEM OKKYyIla-
LIMOHHOTO OpraHa, UMEBILETO Ha TO MOJTHOMOYMS. KOHCTUTYIMS COCTaBIIANIACh C YYETOM
AMOHCKOTO MEHTAJIUTETA, C COXPAaHEHHEM MOHApPXWHU, MYyCTh MMEBIIEH Cyrybo CHMBO-
JIMYHBIA XapakKTep.

Konctutynus 1947 rona 3akpenuia MPUHIMI HAPOAHOTO CYBEPEHUTETA, KOTJa
BJIACTh MCXOAUT OT HAPOJa; CTPaHA OCTAJIACh MOHAPXUEHN, HO C OTPAHUYEHHBIMH IOJIHO-
MOYMSIMU MOHApXa; BBICILIMM OpPraHOM BJIACTU CTaJ MapJIaMeHT; OblIa JUKBHIUPOBAHA
najaTa n3poB; 3aKOHOJATENbHAs BJIACTh MPUHAJIEKUT NAPJIAMEHTY, COCTOSILIEMY U3 Ia-

JIaThI HpG,Z[CTaBPITeJIGfI n 1ajaTtbl COBCTHUKOB, I/I?>6I/IpaeMBIX HaCCJICHHUEM, HCIIOJITHUTCIIb-
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Hasl BJIACTh MPHUHAJJICKUT MPABUTEIBCTBY, (OPMUPYEMOMY MAPIAMEHTOM U OTBETCTBEH-
HOMY MEpe]l HUM; JIMKBUJUPYIOTCS TUTYJIbI MI3POB, KHA3EH; MPOBO3IIIAIIAIOTCS OCHOBO-
noJiararoiue mpaBa 1 cBOOO bl YEIOBEKA.

Taxke KoHcTUTynHs 3akpenuia OTKa3 OT BEACHUsS BOMHBI MOJ BO3JAEHCTBUEM
CIHIA. Ha ocHOBaHMM 3TOM HOPMBI B ANMOHUU OTCYTCTBYET apMus, HO B 1954 roxy ObutH
co3aanbl Cuiibl CaMOOOOPOHBI.

HNmriepaTop, Kak yX e TOBOPHIIOCH, SIBJISJICS CUMBOJIOM TOCYyAAapCTBa U €JUHCTBA
Haponaa. OH MpeaCcTaBIsIET CTpaHy Kak BHYTPHU IOCYJapCTBa, TAaK U Ha MUPOBOU apeHe.
NMriepaTop HE UMEET CaMOCTOATENbHBIX OJHOMOYHMA, HO €r0 ICUCTBUSAM U aKTaM IpHU-
JaeTcst ocodast 3HAYMMOCTb.

BricinM OopraHoM 3aKOHOJATENbHOM BJIACTHU SIBIISUICS IBYXIAJATHBIN MMapJaMEHT,
OCHOBHBIE€ (PYHKIIUM KOTOPOTO OBUIM COCPEAOTOUYEHBI B IPUHATUU 3aKOHOB, (POpMUpOBa-
HUW TPABUTENLCTBA M YTBEPXKIEHUU Oro/keTa. BpicmiuM OpraHoM HCIOTHHUTEIbHON
BiacTu coryiacHo KoHctutynuu siisiercst npaButeiabcTBO — KaOuner munuctpon. OH
HECET COJUAAPHYIO OTBETCTBEHHOCTh U B CIIy4a€ BBIPAXKEHUS HEIOBEPHUS MPEMbEpP-

MHHUCTPY YXOJIUT B OTCTABKY BCEM COCTAaBOM.

Oo6paszoBanne Kuraiickoit Hapoanoii Pecnyosmkn. Koncrurynus 1954 r.

C oxonuanuem Bropoii MupoBoii BoiiHbl B Kutae HaunHaet popmMupoBaThcsi HOBas
nonutudeckas cucrema. Panee, Ha II Cwe3ae coBeroB B ssHBape 1934 rona, yrBepkaaeT-
Csl HOBasl MOJIMTHYECKAs Mporpamma aBrkeHus. Kuraiickas coBeTckas pecimyOinka npo-
BO3IJIAlIANIaCh «BJIACTHIO JEMOKPATHUYECKON TUKTATYphl pA00OUUX U KPECThSIHY.

B roasr ocBoOoAMTENEHON BOWHBI TPOTUB SIMOHUU YCUIIUIIOCHh BIUSTHAE COBETCKO-
ro npaButenabcTBa U Kommynuctuueckoit naptuu Kuras (KIIK). B anpene 1945 ropa
KIIK yTBepauia NOJUTUKY B3aUMOOTHOLIEHHUU C [ OMUHbOAHOM (KOHCEPBAMUBHOU NO-
Jqumuyeckou napmueit) ¥ auaepctBo Mao [[33ayHa. Oba MONMUTHYECKUX ITBUKCHHUS ITbI-
TaJUCh COBMECTHO BBICTPOUTH MOJUTHYECKYIO CUCTEMY, OJIHAKO MEPETrOBOPHI MO 3TOMY
MOBOJY OBLIT COpPBaHBHI.

HCpBaSI IrpaxaaHCKasA BOMHA 3aKOHYMJIACh COr1ameHUEM, KOTOPOC COCTOAIOCH IO
103



nasnenuem CIIA, Benukoopuranuu u CCCP.

HecMoOTpst Ha COBMECTHYIO IE€STEIBHOCTh MO MPUHATHIO HOBOWM KoHcTUTynmu, co-
tpynuudectBo KIIK u I'omuHbnaHa 3akoHYMIIOCH KOH(QIUKTOM. BTopas rpaxmaHckas
BOWHA OKOHYMJIACh MOPAKEHWEM TOMHHBIAHOBCKON apMuH, OObEIMHEHUEM IPaKTHYe-
cku Bcex 3emenb noj pykoBoacTBoMm KITK u Hapoano-ocBoboautensHoit apmuu (HOA).

KoMmmyHucTuyeckass naptust oObeAUHWIA B ce0e Apyrue MOJUTUYECKUE JIBHKE-
HUSI, paHEE OTKOJIOBIIMECA B CaMOCTOATENIbHbIC HampaBieHus. Takoe oObeAMHEHUE Mo-
JTy4uso HazBaHue Hapoowoco nonumuyeckozeo xoucynemamugnoz2o cosema Kumas. Ha
nepBoil ceccun HITKCK B centsiope 1949 rona Obna npunara Jleknapanus o CO3AaHUH
HOBOM KUTaNCKOM TOCY/IapCTBEHHOCTH.

1 oxmsabps 1949 2. cocrosnoch npoBo3riamieHue obpazosanust Kumaiickot Ha-
pooHoti Pecnybnuxu.

3akpenuiia HOBbIA MOPSAOK M COLMAIUCTAYECKUM cTpoil mepBas KoHctutyuus
KHP ot 20 cenTsa6ps 1954 roma. Cnenom ObLT NPUHAT Psi 3aKOHOB: 0 I'ocyapcTBEHHOM
COBETE, MECTHBIX COOpaHUSX, CY/Ie, TPOKypaType.

Koncturyuus npososrinacuna Kurail «rocyaapcTtBOM HapOJHOW AEMOKpPATHU, PY-
KOBOJIUMBIM pabOUYUM KJIACCOM M OCHOBAHHBIM Ha COI03€ paboumx U KpecThsin». OHa 3a-
KpeTuiia OCHOBBI HOBOM OpraHu3aIiy IPakIaHCKOTO OOIIEeCTBA.

KoHctuTy1us 3akpenuia yHUTApHOE CTPOCHHUE PECIyOJIMKU ¢ 00pa3oBaHUEM aji-
MHUHHUCTPATUBHBIX aBTOHOMHUI Ha OCHOBE ITPUHLIMIA paBHOIpaBUs. [ 1aBoi rocynapcraa
sBisics npencenarens KHP, n3dupaemslii Ha yeTbIpe rojaa, 00J1a1aroNuii BHEITHEIIOIH-
TUYECKUMHU U 3aKOHOJATEJIbHBIMU MOJHOMOYMSIMH, BO3IJIABIISIIOMIMNN ['0Cy1apCTBEHHBIN
KOMHUTET 0OOPOHBI.

Bricimm npecTaBuTEIbHBIM OPTraHOM SIBIISITIOCH BeekuTalickoe coOpanue Hapo-
HbIx npeactaBurenieid (BCHII), cocTosiBiiee u3 yucia aemyTaToB, PEI0KEHHBIX 00111e-
CTBEHHBIMU OpPTaHU3AIMSIMU W MECTHBIMU COOpaHusMH. ['OCyIapCTBEHHBIN COBET BO
TJIaBe C MPEMbEPOM BBITIOIHSIT UcTIOHUTENbHBIE PyHKIMU. Ero dopmuposano BCHII u
OBLIO Mepesl HUM OTBETCTBEHHO. Ha MeCTHOM ypoBHE MOJIHOMOYHS BO3JIarajiuch Ha COO-

pPaHUs HAPOJHBIX NPEICTABUTEIEN U UCIIOJIKOMBI.
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Koncruryuus Kuras 1982 r. IlonpaBku k Koncruryuumn

4 nexabps 1982 roma Ha ceccun BeekuTaiickoro coOpanusi HApOHBIX MPEACTaBU-
teneit (BCHII) Obuta nmpunsata HoBas KoHCcTHTYIHSA, KOTOpass BO MHOTOM BOCCTaHOBHJIA
MNOJIMTUYECKYIO U FOCYIapCTBEHHYIO cucTteMy 50-X rooB. KoHCcTUTYIMA 3aKpenuia «co-
[UAIN3M C KUTalCKOW crielupuKOoi», YTO 03HAYATIO0 COTPYIHUYECTBO C PA3IUYHBIMU CO-
[IMaJHLHBIMH YKJIAJaMU B OOIIIECTBEHHBIX MHTEPECAX.

B npaBax ObLJIM BOCCTAHOBJIEHBI IPEKHUE HAIIMOHANIbHBIE 00pa3oBaHus. Bompocsl
KYJbTYpPbl, HAYKH 1 00pa30BaHuUs MEPEILTU K MECTHOMY YIIPABJICHUIO.

Tak>ke BocCTaHaBIMBAJIOCh NpexHee nojoxkenue Eaunoro gpponrta u HIIKC (Ha-
POJHOTO IMOJIMTHYECKOTO KOHCYJIBTaTUBHOTO coBeTa). IIpu 3TOM OHO crano eiie Oojiee
uaeonornyeckuM. Hu ogna apyras maptusi He oObeIUHsIIa B ce0€ CTOJIBKO TEPPUTOPH-
anbHBIX opraHuzaiui, komuteToB. JlestenpHocTh HIIKC oxBaTuna eauHble rocynapcT-
BEHHbIE TTPO(COIO3HI.

[TomHOMOUMS TJ1aBbI TOCYIapCTBa ASIMIN MEXy coOoil npencenarens KHP u mno-
crossuabi komuTeT BCHII. bplnn BHeCeHBI M3MEHEHHS B TpeOOBaHUS K KaHIUIaTaM Ha
JOJDKHOCTh Tipencenaresis. KoMannoBaHue HaJl BOOPYKEHHBIMU CHJIAMH OCYIIECTBIISUT
L]enmpanvuulii 60eHHbLU COBEM.

BCHII npoBo3riamanock BBICHIIUM OpraHOM TIoCyJapCcTBEHHOU BiacTu. OHO Ha-
JENSTI0Ch UCKITIOYUTEIBLHBIM MPAaBOM BHECEHUS M3MeHeHU B KOHCTUTYIUIO, TPUHSATHS
KOJIeKCcoB, u30panus npencenarens Kuraiickoit Haponnoit PecnyGnuku u Apyrux BbIC-
KX T0KHOCTHBIX Jull ['occoBeTa, [{eHTpaspHOro BOGHHOTO COBETA.

['ocynapCTBEHHBIM COBET BBITIOJIHSII MTOJTHOMOYHUS MPABUTENIBLCTBA, OH Takxke Gop-
muposaicss BCHII u 611 oTBeTCTBeHEH nepea HUM. VI3MeHeHHsI KOCHYJIMCh €r0 COCTaBa
— COKPATUJIOCh KOJINYECTBO MUHUCTEPCTB.

C nenbto coxpaHeHuss KOHTPoJiE KoOMMyHHUCTHUECKON MapTUX Hall TOCYAapCTBEH-
HO-TIOJINTUYECKON CUCTEMOW OCHOBHBIE TMOJHOMOYHUS PACHPEACISUINCH TOJBKO MEXIY
KOJUIEKTUBHBIMU opraHaMu. KOHCTUTYIIMSI, KaK U MPEXK]E, UTHOPUPOBAa pas/eiicHHE
BJIACTEMU.

Koncrutynuss KHP yTBepauna TONbKO KOJUJIEKTHUBHYIO M OOIIECTBEHHYHO COOCT-
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BEHHOCTbh. Pa3pemanocs BeCTH HHANBUAYAIBHOE XO35UCTBO, BKJIAAbIBATH JINYHbBIC KaIlU-
Tabl B mpou3BoACTBO. [lompaBku B KOHCTUTYLHIO Y3aKOHWIM JIMYHOE XO3AMCTBO U
apenay 3emiuu. [lonpaBku B KOHCTUTYLIMIO BHOCSTCS MO NPEMIOKEHNIO BCceknTanckoro
coOpaHusi HAPOIHBIX MPEICTABUTENICH WM OOJBITUHCTBOM JemyTaToB. llopsmok ee m3-
MEHEHHs, TaKUM 00pa3oM, JOCTATOYHO >KeCTKUil. [lompaBku MMEIOT eIMHYI0 HyMepa-
LUIO.

OcHoBHBIE TCHIACHIUU Pa3BUTUSA COBPEMECHHOI'O IIpaBa

CyllleCTBEHHBIE U3MEHEHUS B PA3BUTUHU MPABA B LEJIOM M B PaAMKaX Pa3JIMYHBIX
MPABOBBIX CUCTEM CBA3BIBAIOT ¢ XX BEKOM M C MEPUOAOM 3aBepileHus BTopoii MupoBou
BOWHBI B YACTHOCTH.

OT0 00BACHIETCS aKTUBHOW MPaBOTBOPYECKON JEATEIBLHOCTBHIO B Pa3jIU4HbIX 00-
JACTSAX IpaBa: TPAXKIAHCKOM, YrOJIOBHOM, TPYAOBOW, KOHCTUTYLUHMOHHOU U T.A. Takou
o0BbeM MPaBOBOTO MaTepHayia, 0COOEHHOCTH Pa3BUTHS SKOHOMUYECKHUX M COLMAIBHBIX
chep oTpaxkaroT BOJIIOIMIO 00IIECTBA U CTAHOBSATCSI OCHOBAHUEM JIJIs TIOSIBJIEHUSI HOBBIX
oTpaciiei. B cBsi3m ¢ pa3BuTHEM OOIIECTBEHHBIX OTHOIICHUN OTMEYACTCS TCHACHIIHS
Ipo0OsieHHs] KPYIHBIX OTpaciieil Ha Oosiee Menkue. Tak, HanpuMep, pa3BUTHE OTHOIIEHUI
B 00JIaCTH OXpaHbl OKPYKAIOIIEH cpeAbl CIOCOOCTBOBAIIO BOZHUKHOBEHHUIO HKOJIOTHYE-
CKOTO IpaBa. Takke B MEPCIEKTUBE BO3MOXKHO BBIJICJICHUE MEIUIIMHCKOIO MpaBa, CTpa-
XOBOT0, HU(PPOBOTO U APYTHX.

B coBpeMeEHHOM MUPE OCHOBHBIMU UCTOYHUKAMU IPABA BBICTYIAIOT:

— 3aKOHOJATENIbHBIC OPTaHbl BJIACTH, SBJISIONIMECS OCHOBHBIMU UCTOYHUKAMHU Tpa-
BQ;

— WUCIIOJIHUTEIIBHBIE BJIACTH B YACTU CBOEW 3aKOHOTBOPYECKOW AEATEIBHOCTHU, OC-
HOBHOM WJIY J€JIETUPOBAHHOM;

— oprassbI cyZieOHOM BiacTu (YTO 0o0Jiee XapaKTEPHO JJIsl CTPAH C aHTJIOCAKCOHCKOM
CHCTEMOM Tpaga).

[IpeneaeHTHOE MPaBo 10 CUX MOP (PYHKIMOHUPYET, HO BCE Yalle BHICTYNAET B Ka-
YECTBE CAMOCTOSITEJIBHOTO HMCTOYHMKA. lIpuuemM oTmeuaercss TEHIEHUWsS YMEHBIICHUS

3HA4YCHUA CYI[€6HI>IX npeucaACHTOB AJIs1 CTPaH C AHIJI0CAaKCOHCKOM CHUCTEMOM U BO3BBIIIIE-
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HUS UX POJU B CTpaHaX ¢ KOHTUHEHTANbHOU cucTemoil. CyneOHas MpakTUKa B MOCIIEI-
HUX B OCHOBHOM PaCIICHUBAETCS KaK CIIOCOO TOJKOBAHMS HOPM ITpaBa.

[IpakTyeckn Bo Bce cdepbl NMPOHUKAIOT IMPUHIUIIBI JIEMOKpaTH3Ma, PaBEHCTBA
ctopoH. Tak, Hanpumep, B cdepe CyAONmpON3BOJACTBA MPEKHUE MPOIECCHI (HAIIPUMED,
WHKBU3UIIMOHHBIN) OCTAJIMCh B IMPOILIOM, JOMHUHUPYIOIIMMHU CTaIM COCTSI3aTEIbHBIA U
CMEIIIaHHBIN MPOIECCHI.

Oco0yto posbs MpruoOpeTaroT HOPMBI MEXKIyHAPOAHOTO TpaBa. OTHpaBHONW TOYKOU
B 3TOM siBJsieTcs co3nanne Opranmzanun O0wseauneHnbix Hamuit B 1945 roay. Passutue
MEXKIYHAPOJIHOTO COTPYJHUYECTBA MOCPEACTBOM MEXKIYHAPOAHBIX HOPM CIOCOOCTBYET

Pa3BUTHIO TCCHBIX IMMOJUTHYCCKHUX U S9KOHOMHWYCCKHX CBsI3CH.

HN3meHenus B IpakIaHCKOM 3aKOHOAATEJIbCTBE B XX B. H NpUYUHbI,

HX 00yCJIOBUBIINE

Pa3BuTHe rpaxaaHckoro mnpasa Mpouuio B CBOEM Pa3BUTUM CJIOKHBIN NMyTh. B Ha-
gajie XX BeKa IO aKTUBHOE BMEIIATEIHLCTBO B PHIHOYHBIC OTHOIICHUS, 1a0bl CIACTH
3KOHOMUKY. Bo BTOpo# momoBrHe XX BEKa YCTPaHSIOTCSA B TPAXJAHCKOM MpaBe paco-
BbIE U UHBIC OIPAaHUYCHUS.

XapakTepHOil OCOOCHHOCTBHIO CTpaH HOBEHIIIETO BPEMEHU SBIISETCS AKTUBHOE
MIPUHATHAE aHTUTPECTOBOTO 3aKOHOAATENbCTBA, HAMPABJICHHOTO HA YCTAaHOBJICHUE TOCY-
JapCTBEHHOT'O KOHTPOJIA 32 MOHOIOJIMCTUYECKON MPAKTUKOM.

OnHUM U3 HEHTPAJBHBIX UHCTUTYTOB B IPaKIaHCKOM IpaBe SIBJISIETCS MPaBO COO-
CTBEHHOCTH. Pa3BUTHE COBPEMEHHOI0 KanmWTAJIW3Ma HAIJIO U B HEM CBOE OTPaKCHHE.
[IIupokoe pacupoOCTpaHEHHUE MOTYUHIN KOHUEIINN, UCXOIAIINE U3 «COUUAIN3ALNNY Ya-
CTHOM coOCTBEeHHOCTHU. Bce yarie mpuxoauinoch CTAIKUBATLCS C PACIIMPEHUEM TOCy1ap-
CTBEHHOUM COOCTBEHHOCTH 3a CUET HAIMOHAIM3AIUN YOBITOUHBIX MPEANPUITHI, X03I1UCTB
C LEJIBIO BJIIOKEHUS B HUX CPEICTB U JAJBbHEUIIETO Pa3BUTHA.

[TocTosiHHO TpaHCHOPMUPYIOTCS MOAOTPACIHH TPAKIAHCKOIO IpaBa: CeMerHoe,
BEIIHOE, 0053aTeILCTBEHHOE, HACIEICTBEHHOE.

BCHIHOC IIpaBO YCTAaHABJIMBACT IIpaBUJIa AJIA pCaIn3allvii IIpaB HAa UMYIICCTBO U B
107



LIEJIOM 3aTparuBaeT MMYLIECTBEHHbIE OTHOIUCHMs. TEHAEHIMH pa3BUTHS 3TOTO MpaBa
CBA3aHbl C BUJIOM3MEHEHUSIMU MpaBa COOCTBEHHOCTH. 3HAYUTENBHO PACIIUPHUIICS TEpe-
YeHb MpaB COOCTBEHHUKOB (Ha 6€30MacHOCTh, Ha B3bickaHue). Panee ObUIN pacrpocTpa-
HEHbl OTPAaHWYEHUS, B OCHOBHOM KacCaroIIHECs IMpaB 3€MEJIbHBIX COOCTBEHHHMKOB (Ha-
npumep, Konekc Hanoneona).

N3MeHeHus: KOCHYJIMCh U 00S3aTEIbCTBEHHOTO MpaBa, U BbI3BaHbl OHU ObUIM HE
roCyJapCTBEHHBIM BMEIIATEILCTBOM, & YBEIMUYEHHEM MPOAYKTHBHOM CHIIBI CO CTOPOHBI
KOMMEPYECKOM 1eITeTbHOCTH.

JInbepanuzanusi ceMEeHHOro mpaBa CKa3alach M Ha HACJIEICTBEHHOM Ipase. B
OOJIBIIMHCTBE CTPaH OpaK MPEBpPATUIICA B IpaxaaHCKUi MHCTUTYT. CO BBEJIECHHEM pa-

BCHCTBA I10JIOB IMKBUAUPOBAJICA ITPUOPUTCT IIPpaB MYIKUHMH.

Pa3BuTHe TPYIOBOI0 U COMUAIBHOI0 3aKOHOAATEILCTBA B XX B.

[TocTpoeHne U pa3BUTHE COLUAIBHO OPUEHTUPOBAHHBIX TOCYIAPCTB BO MHOTOM
CBSI3aHBI C JIEATEIBHOCTHIO MPO(COI030B, MPUBEAIICH K 3apOKICHUIO HOBBIX OTpacieit
MpaBa, 3aTparuBaoIINX TPYAOBYIO U COIIMATIBLHYIO cepy.

[Tociie Bropoii MEUpOBOUM BOMHBI MHOTHE CTPaHbl B CBOMX KOHCTUTYLUAX 3aKpPEIU-
JI1 OCHOBHBIE TTpaBa 0003HAUYCHHOU Cephl:

— HOPMUPOBAHHBIN BOCBMUYACOBOM paO0o4uil €HB;

— 3allliTa OT MPOU3BOJIA pabOTOaATENEH;

— OXpaHa Tpyza;

— oruiaTa Tpyaa;

— COIlMAaJIbHbIC TapaHTHUH;

— MIpaBo Ha 3a0aCTOBKY U Jp.

bouibIyro posib Chirpall 1 HAYYHO-TEXHUYECKUN IIPOTPECC, KOTOPBIMA MO3BOJIMII CO-
BEPILIEHCTBOBATh MEXAHU3M 3allUThl IIpaB HAEMHOI'O NEpCOHaa. AKTUBHO 3TH IpaBa
MIOMOTalOT Peagnu30BbIBaTh MPOQCOI03bI, KOTOPHIE JOOUIIUCH 3aKOHOJATEIBHOTO 3aKper-
JICHUSI YCTAHOBJICHUSI MUHHMAIIBHOTO pa3Mepa OIUIaThl TPYJa, Pa3pelieHus TPYAOBBIX

CIIOpOB.
108



[TonoxxutenbHbIC PE3YJIbTATBI IPHUHCCIIA IIOJIMTHUKA COIHAJIBHOI'O ITapTHCPCTBA.

[Tpu HecoOMI0ICHIH €TO IPUHITUIIOB MTO3BOJIMTEIHLHO MPUMEHHUTD MTPABO HA 3a0aCTOBKY.

OcHoOBHBIE H3MEHEHUSI B YT0JI0BHOM IpaBe U npoijecce

OCHOBHBIC TEHICHIIMU B PAa3BUTHH YTOJOBHOTO IMpaBa CBA3aHBI C TyMaHU3AIHEH
HaKa3aHWW, 0COOEHHO B YaCTH HEMPUMEHEHHsI CMEPTHOM Ka3HH, 3aMEHbI CTPOTOTO HaKa-
3aHMS Ha 0o0Jiee MATKOE; peai3aiyl MPUHITAIIA WHANBUIYATU3alMi HaKa3aHUs, POSB-
JISTFOIIETOCS B THIATEILHOM TTOIX0/I€ K HAKa3aHUSAM C yU€TOM y4acTHs KOHKPETHOTO JIUIIA
B KOHKPETHOM Jiefie; TepeKBaIU(PUKALINY, T.€. NEKPUMUHAIU3AIMU, OTACIbHBIX BUIOB
MPOCTYTIKOB, HE MPECTABIAIOMNX OOIIECTBEHHYIO OMAaCHOCTb.

OAHOBPEMEHHO paCIIUPSIETCs MepeYeHb NPECTYIUICHUI, B TOM YKCIlie 0c000 orac-
HBIX (TEPPOPHU3M, TOPTOBISL OPYKUEM U HapKoThkamu). [loirydaroT cBoe pa3BUTHE pa3-
JUYHBIC BUILI MOIICHHHYECTBA, CBS3aHHBIC C PA3BUTHEM TEXHOJIOTHH, KOMIThIOTEpPH3a-
1uen Beex cdep KU3HEACATEIHHOCTH.

Yrto kacaeTcs pa3BUTHS YTOJIOBHOTO MPOIlEcca, TO OTMeYarTes aBe TeHaeHuu. C
OJIHOM CTOPOHBI, HAOJIO1aeTCs IEMOKpaTU3aIlus, C IPYrol — B Havaje MpoIIoro CTojie-
THS, POCT PENPECCUBHOTO MEXaHU3Ma IPUMEHEHUS MEP HaKa3aHMUS.

CrnenyeTr BBIICTUTH Pa3BUTHE CHCIUATM3UPOBAHHBIX CYIOB B CyIeOHON cHCTeMe
MHOTHX CTpaH. [IpopbsiBoM B Cyne0HOM CUCTEME MOCTYKUIIO TTOSIBICHUE U Pa3BUTHE MH-
CTUTYTa MPHUCSHKHBIX 3acenareiieid. JIMKBUaaIus 3Toro MHCTUTyTa Oblla XapakTepHa s
CTpaH C aBTOPUTAPHBIM M TOTATUTAPHBIM pexxuMoM. [Tociie TMKBUIAIINN 3TUX PEKUMOB,
B TOM YHCJI€ ¥ B BEIYIIHNX 3aMaJHBIX CTPAaHAX, POJIb MHCTUTYTa MPUCSHKHBIX TAKXKE CcTaja
najgatb. 9To ObUIO CBSI3aHO ¢ HEOOXOJMMOCTBIO MPUBJICUCHUS M0 ALY e npodeccro-
HaJbHBIX cynel. C OMHON CTOPOHBI, ATO SBISETCA 1EIECO00Pa3HBIM, C APYTOl — OTBEP-
raeT BO3MOXKHOCTh MCIIOJB30BAHMS OJHOTO W3 MHCTUTYTOB JEMOKPATHYECKOTO MOPSIKA,
YTO TPHUBOJUT K JIECTAOMIN3AINNA CUCTEMBI CACPIKEK U MPOTHBOBecOB. [loaTomy addek-
TUBHOCTH JTAHHOTO WHCTUTYTa BO3MOYKHA TOJBKO MPHU PA3BUTOM TPAKIAHCKOM OOIIECT-

B€.
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Poab MEKAYHAPOAHOI'0 3AKOHOAATECJIbCTBA KAK BaKHEHIIIEro HCTOYHHKA nmpaBa

€10 BJIUMSAHUEC HA HAIIMOHAJbHDBIC IPABOBLIE€ CUCTEMbI

MexyHapoIHOE 3aKOHOJATENBCTBO BBICTYIIAET B KAUECTBE BAKHEHUIIETO MCTOY-
HUKA MPABOBBIX CUCTEM. B COBpEMEHHOM MUpPE MOCTOSHHO Pa3BUBAIOTCS MPABOBBIE CHC-
TEMBI C Y4€TOM OCOOCHHOCTEH TOr0 MJIM MHOTO rocyaapcrBa. HecMoTps Ha TO, 4TO Kax-
JI0€ TOCYJIapCTBO 00JIaJJaeT CyBEPEHUTETOM, HEJIb3sl HE 3aMETUTh B3aUMHOTO TIPABOBOTO
BIMSIHUSL. MEXIyHapOoaHOE MPaBO SIBISIETCA 00Jiee OTKPBITBIM, UTO CIIOCOOCTBYET (op-
MHUPOBAHUIO YCTOWMYHMBOU MPABOBOM CBSI3M MEXAY HAllMOHAJbHBIMU IIPABOBBIMU CHUCTE-
MaMH ¥ COOCTBEHHO MEXKIYHAPOIHBIM MPaBoM. MexTyHapO HOE MPAaBO UMEET COTIIACH-
TEJbHBIA XapaKTep, O3HAYAIOMINN OCOOBIN MOPSIOK MPUHSATHS HOPM MEKIyHApOIHOTO
mpaBa. CriocoOoM co37jaHusI HOPM MEKTYHAPOIHOTO 3aKOHOATEIHCTBA SABJISIETCS COTIIa-
CHE CTOPOH, T.€. JOCTHKEHHUE KOMIIPOMHUCCA MEXIY €ro ydyacTHUKaMu. [loaTomy mexay-
HapOJHbIE COTJIAIECHUS UTPAIOT BaXKHYIO POJIb B Pa3BUTUU MEKTOCYJAPCTBEHHOTO MpaBa
U CIOCOOCTBYIOT Pa3BUTHIO OOIIECTIPU3HAHHBIX MPUHIUINOB. OCHOBHBIC MPUHIUIIBI, Ta-
KHM 00pa3oMm, JIOKAaTcsl B OCHOBY MEXIYHApPOIHOIO ITpaBa.

Takum 006pa3om, 3aKperisis 00IeTTPU3HAHHBIC TPUHITUIIBI, MEKTYHAPOIHOE MPABO
MoOy’KJ1aeT MHOTHE TOCYyJapCTBa, HECMOTPSl Ha MPUHAIJICKHOCTh K TOW WJIM MHOM Ha-
[IUOHAJILHOM MPABOBOM CUCTEME, MPAKTUYECKU UX PEATU30BBIBATh.

OnHUM W3 OCHOBOIIOJATAOIUX MTPUHIUIIOB ABJISIETCS MPUHLUI YBaXKEHUS MPaB U
CB0O0OO/I, KOTOPBIN CTal aKTyalbHbIM mocie BTropoit MupoBoit BOHBI U ObLIT 3aUKCHPO-
BaH B YcraBe OOH, a Ttaxxe B psze Apyrux MEXIAyHApOAHBIX cornameHnuit (BeceoOmmas
JeKiapanus npas yenoBeka 1948 r.). B nanpHeliniem 3TOT NPUHIUI TPOHUK B 3aKOHO/1a-
TEJIbCTBA OOJIBIIMHCTBA CTPaH.

[Ipsimoe BO3JEHCTBUE MEKIYHAPOJIHOIO MpaBa MPOSIBISLETCS Yepe3 3aKpeIsieHUue

O6IH€HpI/13HaHHI>IX IMPUHOUIIOB B KOHCTUTYIHAX M B 3aKOHOAATCIILCTBE pAAa CTPaH. Tak-
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’Ke MyTeM TpaHchopmalu HOPM, KOTOPBIE COJEPKATCS B KOHKPETHBIX MEXIYHAPOIHbBIX
J0TOBOpax M OOBIYHOM MEXAYHApPOJHOM MpaBe, B HOPMbI BHYTPUTOCYAAPCTBEHHOTO Ha-
[MOHAJIBHOT'O ITpaBa.

3akiIloYeHue

VYyebHoe mocobue BKIOYAET B ce0s mMaTepuan O CIOKHEHIIMX 3BOJIOIMOHHBIX
MPOLIECCAX U H3JI0KEH B XPOHOJOTHYECKOW IMOCIEN0BATENLHOCTH. OCBOEHUE JAHHOTIO
MaTepHasia o3BOJIUT CHOPMHUPOBATH y OOYYAIOMIMXCSI OCHOBHBIC 3HAHHMS U YMEHHS IO
yueOHOM nucuuiuinHe «McTopus rocyiapcTBa M mnpapa 3apyOeKHbBIX CTpaH» U MOMOKET
(bopMHpOBaHHIO KOMIETEHIIMH. B MOCOOMU MCIOJIb30BaHbl CXEMBI U TaOJIMUIIbI, KOTOPHIE
MO3BOJISIT 00YYAIOIIUMCS JIETKO OCBOMTH MaTe€pUaj U MOATOTOBUTHCS K Pa3TUYHBIM Qop-
MaM KOHTPOJIA.

[Ipn Hanmucanuu y4eOHOro MocoOMsl MPUHATHI BO BHUMaHUE paboyasi mporpamma

JAUCHUILINHBI, COACPKAHUC 9K3aMCHAIIMOHHBIX OUJICTOB.
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