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BBEAEHUE

AKTyalnbHOCTh JAHHOTO Y4Y€OHOIO HAarJIsiJHOTO I0COOUS HE BBI3BIBACT
COMHEHUH M 3aKiiodaercd B 0a30BOM XapaKTepe caMOM Y4YeOHOM AMCLUIUIMHBI
«OCHOBBI TEOpUHU TOCyJapcTBa MW TMpaBay B oOmell cucreme ¢GopMUPOBaHUS
HEOOXOAMMBIX KOMIETEHUMH TEOPETUKOB IpaBa W NPaBONPUMEHHUTENIEH IO
HaIlpaBJICHUIO MOATOTOBKU (cmenuanbHocTH) «HOpucnpyaeHus» ¢ y4eToMm
pa3aMyYHBIX BapUAHTOB JAaHHOM TOATOTOBKM  (CIELMAIUTET, OakanaBpuar,
MarucTparypa, IOBBIIIEHUE KBaJU(PUKAUK, IepBOHAYAIbHAsI IOATOTOBKA WIIU
MEPENOJArOTOBKA), B TOM YHUCJIE B OTHOIICHHH MOJITOTOBKH COTPYAHUKOB OPIraHOB
BHYTpEHHHX Jeil. TeopeTnueckue KOHCTPYKIIMH OCHOB TEOPHH rOoCcyJapcTBa U Mpasa
JeXaT B OCHOBE pa3BUTUSA BCEX OTPACIEW POCCUUCKOM CHUCTEMBI MNpaBa U
COOTBETCTBYIOIIMX KM Y4Y€OHBIX JUCHMIUIMH, KaK CaMOCTOSITENIbHBIX, TaK U
KOMIIJIEKCHBIX, HA Y€M M IOCTPOECHA CUCTEMA MOJATOTOBKH WU NEPENOArOTOBKH JIMII,
BIIEPBBIE TMPHUHATBHIX Ha CHOyX0y B OpraHbl BHYTPEHHHUX J€J 1O JOJIKHOCTH
ciyxamero «llonuuenckuin.

MIMEHHO OCHOBBI TEOpUM TOCYyJapCcTBA W TpaBa (OPMHUPYIOT HAYYHO-
O00OOCHOBaHHBIM MOAX0J K (opMupoBaHUIO (YHIaMEHTAIbHBIX NPUHLHUIIOB U
METOJOJIOTUN KaK IOPUCIIPYACHIMM B LEJIOM, CO3/aBas YCIOBUS ISl Pa3BUTHS
HallMOHAJIBHOW MPABOBOM CHCTEMbI, TaK U MPABONPUMEHEHUS B YACTHOCTH B BUJE
KOHKPETHOTO ()YHKIMOHAJa COTPYJHUKOB OPraHoB BHYTpEHHHX Jell. (OCHOBBI
TEOpUHM TOCYIapCTBa M MpaBa AAalOT MOHUMAHUE TOTO, YTO OHU BBICTYNAIOT B
KauyecTBE THOCEOJIOTHYECKOro 0Oa3uca Bced CUCTEMBbl IOPUIAMYECKHX Hayk,
HE I03BOJISAI UM JIETPAJUpOBaTh W IMPEBPAIIATHCS B HUCKIIOYUTENIBHO MPUKIIAIHBIC
HaIlpaBJEHUs peaju3allid IpaBa M CO3JaBasi YCIOBHS JUIsl UX Pa3BUTHUS B CHCTEME
KOOpJIMHAT «OOLIee — YacTHOE», YeM U OOBACHSIETCS BKIIOUEHHE JMCUUILIUHBI
«OCHOBBI TEOpUHU TOCYJAapCTBAa M NpaBa» B OCHOBHYIO NPOrpaMMy MOJITOTOBKH U
MEPENOATOTOBKH COTPYIHUKOB OPraHOB BHYTPEHHUX JIEJI.

OcoOEHHOCTBIO TEOPUHU TOCYAapCTBa M TpaBa SBISETCS €€ CIOCOOHOCTh K
CaMOpAa3BUTHIO, CAMOIPOTPECCy 3a CYET BO3MOXHOCTEM paclIMpeHusi CBOEH
MPEAMETHO-METO0JOTUYECKON 0a3bl, UTO MO3BOJISIET U3YYAIOIIMM UX COTPYIHUKAM
OpraHOB BHYTPEHHUX JEJ pPaclIUpsATh OOBbEM COOCTBEHHBIX MPaBOBBIX 3HAHUM,
MOBBIIIATh KX KayecTBO, a 3HAYMUT, IIOBBIIIATh B PEXKHUME CaMOCTOSTEIbHOU
MOJIFOTOBKU CBOIO MPABOBYIO KyJbTypy. Henb3st Takke ymyckath U3 Buia TOT (akT,

4TO HMMCHHO TCEOopusd TrocyaapCtBa M IIpaBa CO3104cCT HHCTHTYHHOHaHBHBIﬁ u
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KaTeropuajbHbIil ammapaT BCeX OTpaclied MpaBa, BBICTYNAET YHUBEPCAJIbLHOU
OCHOBHOM JUII HMX OTPACIEBOIO CYBEPEHHOIO pa3BUTUS UM  BHYTPEHHEU
HEIIPOTHUBOPEYMBOCTH, B OCOOEHHOCTH Ta HMX YacTh, KOTOpas COCTABIISIET OCHOBY
HAy4YHOTO W HOPMATHMBHOIO OOECHeYeHUs] JEeATEIbHOCTH COTPYJIHUKOB OPraHOB
BHYTPEHHHUX JEJI.

['eHe3uC W TEpPCHEKTUBHBIE BEKTOPHI Pa3BUTHUSL TOCYAAPCTBEHHO-IIPABOBBIX
SBJIGHUH U MPOLIECCOB MOTYT MOJYYUTH COJEPKATEIbHO-CMBICIOBOE 0003HAUCHUE U
aJIeKBATHOE €My TEPMHHOJOTHMYECKOE ONpPEIEJICHUE BO BCEX HX B3aUMOCBS3SIX U
B3aMMO3aBUCUMOCTH UCKJIIOUYUTEIBHO PeCypcaMu TEOPUHU rOCyIapcTBa U IMpaBa, ueM
He o0JazaeT HU OJ{HA OTJIEJBLHO B3STasl OTPacib MpaBa M OTPaciib MPABOBOM HAYKH,
KOTOphlE, TEM HE MEHee, MOIYT BBINOJHATH  BCIIOMOTaTElbHYIO U
Y3KOCTIELIMAIU3UPOBAHHYIO (PYHKIIHIO.

HopmatuBHasi ocHoOBa jgaHHOro TmiocoOust chopMupoBaHa Ha  0aze
HallMOHAJIBHOTO 3akoHojaaTenbcTBa B jule Konctutyuum Poccuiickoit denepanuun
ot 12 nexabps 1993 rona [1], a Takxke MEXIyHapOJIHBIX aKkTOB B Juie BceoOrieit
nexnapanuu npaB denmoBeka oT 10.12.1948 r. [2] u WHBIX, HEOOXOAUMBIX IS
PACKPBITUSI COJIEPKAHUSI PUBEACHHBIX B TOCOOUM UHCTUTYTOB M TEPMUHOB.

TeopeTndeckyro 0azy HaHHOM pa3paOOTKU COCTaBWIM TPYIbl KJIACCUKOB
TEOpUU TOCYJapCTBA W TMpaBa U COBPEMEHHBIE TEOPETUUYECKHE KOHCTPYKIUHU
COBPEMEHHBIX aBTOPUTETHBIX CIICIUAIUCTOB B cdepe H3y4deHHUs TrocyJlapcTBa U
1paBa, B TOM YHUCJIE MOJUTOJIOTOB, COIIMOOTOB, (unocodos. B vactHoCTH, creayer
Ha3BaTh Tpyasl A.A. Knmumac, A.B. Mansko, M.IO. Ocunosa, B.B. OkcambITHOTO,
M.M. PaccoinoBa, B.A. PeibakoBa, M.J[. DpuamBuiu u psjaa Apyrux.

O6o3HaueHHasT aBTOPCKas TMO3WIIMS TIO3BOJISIET HACTaWBaThb HA TOM, YTO
CXeMaTUYHOE M TEPMHUHOJOTHYECKOE OOO3HAYEHUE KITFOUEBBIX DJIEMEHTOB OCHOB
TEOPHUH TOCYIApPCTBA U MpaBa OyJeT COCOOCTBOBATH OCBOEHHUIO M CHUCTEMATU3ALINU
3HAUYUTEIBPHOTO HMH(GOPMAILIMOHHOIO pecypca B YCIOBHUSAX YCEUEHHOTO OroKeTa
BpEMEHU Ha MPOQPECCHOHAIbHYIO TMPABOBYIO TMOATOTOBKY MW MEPENOJrOTOBKY
COTPYJHHKOB OPTAHOB JIeJl KaK ONTHUMAJIbHBIN BapUAHT CUCTEMATU3AIMHA U OCBOCHUS
3HAUYUTETHFHOTO HMH(GOPMAIIMOHHOTO MacCMBa C  AaKIIEHTOM Ha  TMPaKTHKO-

OPUEHTUPOBAHHBIN MOJXOJ B MOJITOTOBKE MOJUIICHCKUX KAIPOB.



I')TABA 1. IIOHATHE, IIPUBHAKHN U CYIHHOCTDb I'OCYJAPCTBA

§ 1.1. IlonsiTHe, TEOPUM CYLITHOCTH U MPOUCXOKIAEHHS rOCYyIapCcTBA

Cxema 1. IlonsiTHe rocygapcrsa.

[Toaxop! K JeUHUITUN «TOCYIaPCTBOY»

/\

VY3KU CMBICIIOBOH aCIIEKT [IInpoKui CMBICIIOBOM aCIEKT
/ \
1. UHCTpyMEHT OpraHu3aiuu 1. OcoOpblii colaIbHBINA OpTaHU3M.
MOJUTHUYECKON BJIACTH, UMEIOIIMUI 2. Unes, bukius.
crenu(puuecKoe BHEIIHEE 3. Brnacthas cuctema yrpaBiieHuUs
BBIpaKEHHE B (hopMe oOLIECTBOM B HHTEpEcax
rocyJIJapCTBEHHOTO amlapara. OT/EJIbHOW JINYHOCTHU U BCETO
2. Hekas BnacTHas ropuandeckas oOLIecTBa B LIEJIOM.
dbopma (ropuauIecKoe JIMIIO), 4. CamoopraHu3oBaHHOE OOIIECTBO
OTJIEMBLIASICS OT OOIIEeCTBa s BCEX aCCOLIMMPOBAHHBIX €T0
MOHOIIOJIBHOTO YIIPABJIEHUS UM YJICHOB.
MOCPEACTBOM CIlelIM(pUUECKOM 5. Bosiee BrIcOKas CTyIEeHb (MOJIEIb)
HKCKJIFO3UBHOW KOMOWHALIMS MPaB pa3BUTHS OOLIECTBA MO
1 0043aHHOCTEM, MPUAAIOLIEH eMy CPaBHEHUIO C MEPBOOBITHOMN
CyOBEKTHOCTb. (dbopMoii ero opraHu3aIu.
3. Ocobas opraHu3anus BIaCTHBIX 6. Ocobas dhopma cyriecTBOBaHUS
OTHOILICHUIA. BBICOKOOPTAaHU30BAHHOTO U
4. TTonmuTuKo-TeppUTOpUATHEHAS COI[MAJIbHO
OpraHu3anus myoJIMYHON BIACTH muddepeHpoBaHHOTO O0ITIECTBA

Cxema 2. Ilogxoabl K IOHMMAHHMIO TOCYAapPCTBA.

* TOCYAApCTBO - 3TO YIIPaBICHYECKas YacTh
o0ILecTBa, anmnapar yIpaBIeHUs UM; KrnaccoBbii
* MAalllMHA YTHETEHUS CO CTOPOHBI SKOHOMHUYECKHU IIOAXOJ

roCIIoACTBYIOIICTO KJIacca

* MEXaHW3M peaau3aluy MOJIUTHICCKUX CBA3CH
MEXKTy 4IeHaMH 0OIIecTBa B HHTEPECaxX BCETo OO61econnanbHbIN
00I11eCTBA; MOJIXOJT

* o(UIMATLHBIN IPEICTABUTENh OOIIECTBA




Cxema 3. CymHOCTb rocyiapcrna.

N
CoxpaHeHHe U MPOTrPECCUBHOE Pa3BUTHE 00IIeCTBA
MOCPENCTBOM obecTieueHrs Oananca o0IIeCouaIbHbIX U
IPYIITOBBIX HHTEPECOB M OTHOIICHUH )

CrabmibHOE U YCTOﬁqHBOG BO BHCIHIHCM IIPOABJICHHUHU
COI.IPIEUIBHOIZ OopraHu3anuuun

Cxema 4. Teopru CyIIHOCTH roCyAapcTBa.

Teopuu cymHocTu rocyiapcrsa J

Teopus y1ut (B. IlaperTo, I'. Mocku u ap.)
CyTb: TOCYIapCTBO €CTh MPOIYKT EATEIbHOCTH UCKIFOUUTEIBHO
AIIUTAPHBIX CIIOEB 001ecTBa, CHOPMUPOBAHHBIX 10 MTPU3HAKAM

POUCXOKICHHS, 00pa3oBaHus, OJIaroCOCTOSHUS, ONBITA U T. TI.
CoBpeMeHHast HHTEpIIpeTalus: KOHTPOJIb U30uparenei HaJ 60pbOoi
S SIIUTAPHBIX CIOEB MEXAY COOOM 3a BIACTh )

Teopus texnoxkparuu (I. Caiimon, /1. bes u ap.)
CyTh: rocy1apcTBO €CTh IPOAYKT AEATEIbHOCTH CIIELUATbHO

MOATOTOBJCHHBIX JUTS YIIPABJICHUS JTFOACH - MCHEKEPOB - Ha OCHOBE
HAy4YyHOTO Iporpecca

Teopus miwpaaucrudeckoid nemokparuu (P. daas, I'. Jlacku u ap.)
CyTb: 0€3KJIaCCOBBIN XapaKTep BJIACTH OOIIECTBA, B KOTOPOM KA bl

VHJIMBU]I PEAM3yET CBOIO MEPY BIACTH, YIaCTBYET B YIPABICHUU YEPE3
| 00IIIeCTBEHHBIE TPYNIBI, KOHTPOJIUPYET OpraHbl TOCYAAPCTBEHHOM BIacTu |

Teopus Bceo6mero 6inaronencrsus (A. Iury, K. Boyaaunr u 1p.) )

CyTb: TOCYIapCTBO €CTh HAIKJIACCOBBIM MEXaHU3M BBIPAKEHUSI MHTEPECOB
BCEX CJIOEB HACEJICHUsI, 00ECIIeUeHUs MPUOPUTETA OOIIECUETOBEUSCKUX
IIEHHOCTEH 0€3 BMEIIaTeNhCTBA B KU3HB 00IIECTBA
3a UCKJIFOUCHUEM PABOHAPYILICHHUI )

Teopust konBeprenuuu (II. Copoxun, P. Apon u ap.)

CyTb: TOCYIapCTBO €CTh MPOJIYKT CUHTE3a JYUIINX KaueCTB
KAITUTAJIIMUCTUUECKOI U COLUAINCTUYECKON CUCTEM

| J

( )
Teopusi npasoBoro rocynapcrsa (M. Kant, lllapab 1e MoHTecKbE)

CYTI): ToCyaapCTBO €CTh MCXaHU3M pCaIn3all HCKIIOUUTCIBHO ITPAaBOBLIX

CPEJICTB BO3CHCTBHSI Ha OOIIECTBEHHBIC OTHOIICHMS,
ATO HEKOE CPEJCTBO MaTepHaIn3aluy MpaBa




Cxema 5. UcTtopuueckue myTH (opMbl) NPOUCXOkKIAEHHUS TOCYAAPCTBA.

* TOCYIapCTBO BO3HMKIIO U3 OOILIECTBEHHBIX

Adunckas ¢popma .
NPOTUBOPEUHI pOIOBOTO 001IECTBA

Y * rocymapcTBO pa3BHUBAJIOCh Ha OCHOBE MOOEIbI
Pumckas ¢gopma OecrnpaBHBIX IJIeOEEB HAJl POJOBOM

4 apucrokparueu

N  °* rocyaapcTBO Kak pe3ysbTaT 3aBOEBAHUS UYKHX
3axBaTHHYecKas TEPPUTOPHUH, JJIsl KOHTPOJIA HaJ KOTOPHIMHU
¢dopma OpraHbl POJIOBOTO CTPOS TPaHCHOPMUPYIOTCS B

OpraHbl BJIACTH

AN

Cxema 6. Teopun npouncxoxaeHunst rocyaapcraa.

(" Teonormueckas Teopus (XKak Mapuren, ®oma AKBUHCKHI).

\_ Caynosckast Apasusi, OmaH, Karap, baxpeiis u ap.)

lTocymapcTtBo ecTb TpOAYKT OOXECTBEHHOW BoJU. locymapcTBeHHas BJIacTh
CBSIIICHHA, aBTOPHUTETHA, oOmeols3arenbHa uMeHeM bora. Teopust 3akperieHa B
o(uIMaNbHBIX UICOJIOTHYECKUX NOKTpHHAX U KoncTurynusx psaa rocynapers (Mpan,

N

Biacte onekaer noanasbeiX oX00HO IVIaBe ceEMENCTBA

IIarpuapxajbHas Teopus (Apucrorens, Huxomaii KoHcTaHTHHOBHY
MuxaitnoBckuit). ['ocymapcTBo e€cTh pe3yabTar €CTECTBEHHOTO pa3pacTaHUs CEMbH.

J/

Oprannyeckas Teopus (ILnaron, I'epoept Criencep u ap.).

IPUCYIIN 3aKOHBI PA3BUTHUS OPTraHU3Ma: POCT U HAKOIUIEHUE, ECTECTBEHHBIN 0TOOD

-

[ocynapcTBo Kak mpoobpa3 yelioBeka. YCTPOWCTBO TOCYIapCcTBa MOAOOHO OpraHU3My
YelioBeKa, IJIe OTIeNbHbIe YacTh (DYHKIMOHUPYIOT KaK eauHoe 1enoe. [ocymapcTBy

\

JoroBopHasi (ectectBeHHO-npaBoBasi) Teopusi (Teomop [000c, Ixon Jlokk u ap.).
[ocymapcTBO MOPOXKIAEHO CO3HATETHLHON BOJIEW CBOOOMHBIX JIFONEH, OTPaAaHUYHBIINX
WHAMBHUYaJIbHOE B MOJIB3Y 0011ecTBeHHOT0. ['0cy1apcTBO 3TO AyalibHOE COIVIAlllEHUE!
MEpBOC - O CO3aHNU BJIACTHU, BTOPOC - O COMTACUU MMOAUYUHUTLCA 3aKOHaAM 3TOU BJIACTHU

\_ YYaCTHHKH Pas3sACJICHbI Ha IIOBUHYIOIINXCS U YIIPABJIIIOMMNX

Icuxonornyeckas teopus (3urmynn ®peiin, Jles Mocudosuy Ilerpaxuikuii u ap.).
IocynapctBo - 3TO crnoco0 BHEWIHETO BBIPAKEHHSI SMOLMOHAIBHOM MOTpeOHOCTH
YEJIOBEKA HAXOMUThCSA B COCTOSSHUM COLIMAJIbHOW KOMMYHHMKAaluu, IIE BCe e€e

TOCIIOACTBOBATh, HU3IIAA - UCIIOJIHATH BbICIIHUE ITOMBICIIBI

PaccoBasi Teopusi (XKozed ne I'oduno, @punpux Humie u mp.). TocymapcTBo ecthb
MPOIYKT TBOPEHUS BBICIIUX MPEICTAaBUTEICH UYEIOBEUECKOTO PO/, @ HU3IINE K ITOMY
HE HMEIOT CHOCOOHOCTEH M MOTYT JIMIIb HOAYUHATHCA. Bricmias paca mpusBaHa

KJIaCCa MMYTEM IKILTyaTallukl HCUMYILCTO KJlaccCa

Marepuanucruueckasi (kiaaccoasi) teopusi (Kapn Mapke, @puapux DHrenbc u
ap.). locymapcTBo - 3T0 0COOBI MEXaHU3M MOJUTUYECKOTO TOCIOACTBA UMYIIIUX HAJl
HCUMYIIMMHU, MalllMHA JJId 3allUThl HpI/IBI/IJICFI/Iﬁ O9KOHOMHYECCKHU T'OCIIOACTBYIOLICTO




IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIA) K TeMe

I'ocynapcrso — 3T0:

a) cnenudUUECKWii BHYTPEHHE W BHEIIHE CYBEPEHHBIH CYOBEKT TIpaBa,
HAJICJICHHBI MMOJHOMOYHUSAMHU, HEOOXOAUMBIMU [JIs1 OCYILIECTBICHUS MOJIUTHYECKOU
BJIACTM Ha OINPEIEICHHOW TEPPUTOPHUM, OPraHU3YIOIIUH W CHCTEMATU3UPYIOLIUI
B3aUMOOTHOIIEHUSI MEXAY pa3JIMYHbIMU  COLMAIBHBIMU  CHJIaMU  OOLIECTBa
MOCPEJICTBOM 00513aTE€IBLHOTO JUIsl BCEX BOJICU3BSABICHUS YIMOJIHOMOYEHHOTO Ha TO
arrapara ynpaBJCHUs W IPUHYKICHHUS,

0) MyOJIMYHO-TIPABOBOE COIO3HOE OOpa30BaHHWE, HAJICICHHOE BJIACTHIO C
[EeNbI0 OpraHu3alMu oO0IIecTBa M TNpelcTaBiieHUs (yIOBIETBOPEHHS) OOIIMX
MHTEPECOB, B TOM YHCIIe 00ecTieueHU: 0€301aCHOCTH;

B) myOJIWYHO-TIpaBOBasi (popMa opraHuzaluu OOIIECTBA Ha OIpPEAeSICHHON
TEpPUTOPHUM,  HAJICJICHHAs  CYBEPEHHBIMU  IOJHOMOYHUSIMHU,  pEaIU3yEeMbIMU
CIIEHHAIBHO YIIOJTHOMOYEHHOW HA TO CUCTEMOW OPTaHOB M OpTaHU3aLUN.

CymHocTh rocygapecrBa — 3T0 (QyHAAMEHTAJIbHBIE €ro  KayecTBa,
dbopmupyrOlIME  MOHUMAHUE €ro  (PYHKUMOHAIBHOTO  MpPEJHA3HAYECHUS U
LeJIenolaraHus, IpeIonpeaeaiolie ero OpraHU3yIoNyl0, CTAOMIM3UPYIOIIYI0 H
rapMOHU3HPYIOIIYIO POJb B OTHOIIEHWH OOIIECTBa KakK €ro e COOCTBEHHBIN
MPOJYKT, KOTOPBI HE MpUIIEN U3BHE, @ ObUI MOPOKJIEH CAMUM OOILIECTBOM.

OO0wmecTBO — 3TO:

a) €IUMHCTBO OTHEIBHO B3ATHIX JIIOJIEH B HUX B3aUMOJICUCTBUH H
B3alMO3aBUCHUMOCTH, OOJIajaroniee CBOWCTBaMU LEIOCTHOCTH, YCTOMYHMBOCTH,
CTPYKTYPHUPOBAHHOCTH Y 3BOJIOLUOHUPOBAHUS;

0) WCTOPUYECKH CJIOKMBIIASACS B IMPOIECCE KOMMYHHMKAIIUU MEXIY JIIOJAbMHU
COBOKYMHOCTh CBSI3€H, HANpaBICHHBIX Ha BBIMOJHEHUE KOMILIEKCA (DYHKITUM:
MaTepualbHOTO  NPOW3BOJCTBA,  COLMATU3ALMH, COLUAIBHOTO  YIPABJICHMS,
JTYXOBHOTO TIPOM3BOJICTBA;

B) OCOOBIM THH COIIMAJBHOM CHCTEMBI, OOJaAIOIIUi BBICIICH CTEIECHBIO
CaMOJ/IOCTaTOYHOCTH, CIIOCOOHOW peann30BaTh CTPYKTYPUPOBAHHBIM HOPMAaTHUBHBIM
MOPSIIOK OpraHu3alii KOJJIEKTUBHON KU3HH,

I) CJIOXHOOPraHMW30BaHHAs W CAaMOJOCTaTOYHAasi CHCTeMa, KOTopas MpH
JUHAMUYECKOM XapaKTepe CaMOpa3BUTHs CHOCOOHA K COXPAHEHHIO B MOCTOSIHHOM
Ka4yeCTBE CBOEU CYIIHOCTU U KAYE€CTBEHHON ONPENEICHHOCTH.

CouuajbHasi cucreMa — 5TO crnenuduyecKkas WHTETpalys WHIAUBUIYYMOB,
KOTOpbIE KaXJbId B OTACIBHOCTH BBICTYNIAET M CYOBEKTOM CO CBOUM
[eJIenojlaraHueM M YCTaHOBKaMH, M OOBEKTOM, Ha KOTOPBIA TPOU3BOJIUTCS
BO3/ICIICTBHUE CO CTOPOHBI OCTAJIbHBIX HHAUBUYYMOB.

Ctpana — 510 TeppuTopusi, 000CO0JICHHAs OT WHBIX MOJOOHBIX 00pa30BaHUIA
reorpau4ecKuMu, HUCTOPUYECKUMH, KYJbTYPHBIMH, HallMOHAJIbHBIMH,
MOJIUTUYECKUMHU  aTpuOyTaMu,  MO3BOJSIIOIMIMMH B CBOEM  COBOKYIHOCTHU
UIEHTU(ULIMPOBATH €€ B MUPOBOM COOOIIECTBE.

Hapoa — 3T0 ncTopuyecku CIOKUBIIASICS HA OCHOBE MPOUCXOKACHUS, SI3bIKA,
KYJIbTYPBI, STHUUECKUX U APYTUX OCOOEHHOCTEH OOITHOCTD JHOJICH.
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§ 1.2. Ilpu3Haku U aTpUOYTHI rOCyIApCTBA

Cxema 7. [Ipu3Haku rocyaapcrsa.

OcHOBHBIE Daky/JIbTATUBHbIE
(HEMOCPEACTBEHHO OMPEACIISIIOT (KOHKPETHU3UPYIOT OCHOBHBIE U
HaJIMYMe TOCY/IapCTBEHHOCTH) HE SIBJISIIOTCS 00s13aTeIbHBIMU)
[TybnuuHnast BnacTh Hamnuune Koncturynuun
I'ocymapcTBeHHBIN
yiap Hannuue apmun
armapar
TenDHTODIS Hannuune sanmonaasHON
ppHTOp BAJIIOTHI
CyBepeHuret MexnyHaponroe
yBep MIPU3HAHNUEC
Kasna u cBga3aHHBIE C MexnyHapoiHoe
HEH HAJIOTH YJICHCTBO
MoHomnomnus Ha | ToCcynapCTBEHHBIE
3aKOHOTBOPYECTBO CUMBOJIBI
H HUE U CBI3aHH o
aCCIICHUC 1 CBA3AHHOC I'ocynapCTBEHHBIH S3BIK
C HUM TPaXXTAHCTBO { )

Cxema 8. CBoiicTBa rocy1apCcTBeHHOM BJIACTH.

( ) ( BepxoBeHCTBO
Iy0an4HbIA XapaKTep (BbICIIas cujia B OOIIECTBE MO
(BBICTYITa€T OT KMEHHU BCETO Hapo7a) OTHOIIIEHUIO KO BCEM COLIMAJIbHBIM
\ y L OpraHu3asim)
4 O N\ 4
EnuncrBo He3aBucumocthb
(oOBeauHSAET BCEX YJICHOB OOIECTBA B (MOHOITOIUS HA BEACHUE
HEKYIO IIeJTbHOCTD ) TOCY/IapCTBEHHBIX JICTT)
|\ J |\
, g - Iy
JlerutTuMHOCTH
YHHBEPCAILHOCTE (mpu3HaHA CBOMM M MEXTyHAPOIHBIM
(pacipocTpaHsieTcsl Ha BCce 00I1IECTBO) p AYHApOZ
CO0O0I1IeCTBAMH )

. J/ .
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Cxema 9. TI'ocynapcTBeHHBIH anmnapar.

11

XapzuucTep eab Crpykrypa
BO31CUCTBUA B03ﬂeﬁCTBHﬂ aHHapaTa
e a - ‘
MopayibHOe (yrpo3a IIPECEUYEHUE TOCYAapCTBCHHBIC
HEOIaronpusITHHIX (mpexpareHue opraHsl 00mIeH
MOCJICACTBUM ) HaYyaBIIIETOCS KOMIIETCHIINHA
. MIPAaBOHAPYIICHUS ) ) (TOCYZapCTBCHHER
e N
MMYIIECTBEHHOE ( ) OpTaHbI H
(HEmOCPEACTBEHHO IpEBCHIMA YUpEKACHNA
Ha UMYIIECTBO (HGI[OHYHICHI/IGu L IMPUHYXXICHU )
\ cyObekTa) ) NPaBOHAPYLICHUN)
\. J 4 )
roCyIapCTBCHHBIC
e ) ( ) Opra”usanuy,
(usnueckoe fopuideckad IIPEANPUATHS,
(HENOCPEICTBEHHO OTBCTCTBCHHOCTD YUPEXKICHUS
Ha CyObEKTa) (HakazaHue 3a CIeHATBHOM
. ) L MpaBOHAPYIIICHUE) ) | xommeremmm
Cxema 10. I'ocynapcrBennblii annapat Poccuiickoin @egepanun.
TocyaapcTBeHHEI annapaTt
{PeraepanbHblili yPOBEHE)
MpesuseHT Poccuiickoi
bepepalnm
Oprauer OpraHe! Opradsl TIpoKypaTypa
2AKOHOMATCALHOH HCTIOMHHUTCALHOH cyachHoit
BAACTH BAACTH BAACTH
tbegcpansnoC [paBHTCILETBO KOHCTHTYUHOHRHBIH
Cobpaune Cya Poceunt
lNocyaapeTBesHHan —1 [Npeacegarens Bepxonipi
ALnia ] Cyn Pococuu
3AMECTUTEAN
CopeT Peaepannu [Mpeacesartenn
— MMHUCTPE



Cxema 11. HacesleHue Kak NPU3HAK rocyaapcraa.

Pacrnipoctpanenune rocy1apCTBEHHOM BJIIACTH HA BCEX JIULL,
HaXOSIIMXCS HA TEPPUTOPUU HE3ABHCUMO OT IPakIaHCTBA
(rpaxkaaHe, MHOCTPAHLbI, aNlaTPHUIbl, OUITATPUIbI)

[IpuHa1Ie)KHOCTS JIIOJIEH TOCYyAapCTBY Uepes
IPaXKJaHCTBO U (POPMUPOBAHHE LIETOCTHOTO OOIIECTBA

Opranu3zaius CUCTEMbI B3aUMOJICUCTBUS MEXKTY
HACEJICHUEM U OpraHaMu rocyJapCTBEHHOM BJIACTH MO
TEPPUTOPUATHLHOMY MPU3HAKY

Cxema 12. CpoiicTBa TeppUTOPUH KaK MPU3HAKA rOoCy1apcTBAa.

4 )

I'eorpajguueckoe
IPOCTPAHCTBO

o

)

* (huzmUecKas TEPPUTOPHS PACIIPOCTPAHCHUS
IOPUCANKLNY B MIPEAEaX roCy1apCTBEHHBIX
IPaHMUIL IO YCIOBHOTO HEHTpa 3eMJiIu (4acThb
TJIAHETHI );

* TEPPUTOPHUSI IPOCTPAHCTBEHHOTO COCPEIOTOUCHHUS
U 00bEIMHEHNUS HACETICHUS;

* reorpagusi, Tonorpadus, MECTOPACIOIOKEHNE

hvd

4 )

IHoauTuueckoe
MPOCTPAHCTBO

- /

* (hopmanbHBII TpeIeN TOCYIApCTBEHHON BIACTH
HaJl HaceJeHueM (rpakJIaHCcKasi, yroJioBHas,
aJMUHUCTPATUBHAS FOPUCIUKIINSA);

* TIpezesibl 0€30MaCHOCTH TPaXIaH B UX OOIIEHUH C
MEXIyHapOJAHBIMU CyOBEKTaMH,

* IIOJIMTUYECKOE IPOCTPAHCTBO CYBEPEHUTETA

N

-

DKOHOMYECKOe
NMPOCTPAHCTBO

\_

rocyJlapCcTBEHHAsi COOCTBEHHOCTH B
OBEIIECTBICHHON (opme;
MaTepuajibHas OCHOBA CyIIECTBOBAHUS U Pa3BUTHS
rOCyJlapCTBa;

CTpaTeruveckas pecypcHas 0a3a rocyaapcTaa,
MECTO COCPEOTOUYCHUS BCEX TTPUPOIHBIX

pECypcoB

N
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Cxema 13. CocTaB rocyiapcTBeHHO TePPUTOPUH.

4 N

CyxonyTHasi
TeppuTOpus,
Helpa

* CyIlia B Tpezeax oporpadudeckux, reorpaduuecKux u
aCTPOHOMMYECKHUX TPaHUI], BKJIIOYasi MAaTEPUKOBYIO,
OCTPOBHYIO, apXUTEIKHYIO YACTH, aHKJIABbI U
MOJTyaHKJIABHI (€CIIM OHU €CTh);

* 4aCTh 3€MHOM KOPBI HI>KE TTOYBEHHOTO CJI0S JI0
YCIIOBHOTO IIeHTpa 3emiid (TI0]1 CyXOIyTHOM 1 BOAHOM
TEPPUTOPHUEN)

~

J

- )
e )

* BHYTPEHHHUE BOABI (PEUHbIE, 03€PHBIC, MOPCKUE )
Bonnas BOJIOEMBI) B Mpeiesiax roCyAapCTBEHHBIX TPaHUIL;
TeppUTOpPHA * BHEIIHHE BOJIbI (TEppUTOPHAIBHOE MOpPE 10 12 MOpCKUX
L y MUJIb OT KaXKJI0M TOUKH O€pEeroBOi JIMHUHN) )
/
* YCIIOBHBIN BO3YIIHBIN CTOJIO ¢ OOKOBBIM MpeesioM (B
Bo3nymnas paMKax CyXOMYyTHBIX U BOJHBIX TPAHUI]) U BEICOTHBIM
TeppPUTOpPHSA npeJieoM (BO3ayIIHas III0CKOCTh Ha BbicoTe A0 110 kM.
HaJl YPOBHEM MOps) )
-
e ~ ° TSPPUTOPHH THINIOMATHYECKHX pE/ICTABATE/ILCTB 1 \
KOHCYJIbCTB, TEPPUTOPUHU BO3AYIIHBIX U MOPCKUX CY/I0B
IPaXIAHCKOTO U BOGHHOTO Ha3HAUEHUS, BXOJISIIIE B
YcaoBHas COCTAaB roCyJapCTBEHHOMN TEPPUTOPUH,
TepPPUTOPUA MEXKTyHapOIHbIE KaHAIIbl U TIPOJIUBBI, KaOeIu u

- j

TPyOOIIPOBO/IBI B MEKTYHAPOIHBIX BOJIAX,
KOCMHUYECKHE JIETATEIIbHBIC AMIApaThl C HALMOHAIBHOU
CUMBOJIUKON

)

Cxema 14. Buabl cyBepeHUTETA.

ITo o o o
HAPOJHBIN rOCyIapCTBEHHBIN HallMOHAJIbHBIN
HOCHUTEJIIO

ITo 00Bbemy

aOCOJIIOTHBIH OTpaHUYEHHBIH

TN\

Ilo conep:kanuio

BHYTPEHHHU BHEIIHUU
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IIpu3sHaku cyBepeHuTeTa
|

Cxema 15. IlpusHaku cyBepeHUTeTA.

BceoOmHOCTS (pacnpocTpaHeHUE Ha BCIO TEPPUTOPHIO

Y Ha BCEX HA 3TOU TEpPUTOPHUN)

— BepxoBeHCTBO (HET BJIACTH BBIIIE TOCYIAPCTBEHHOMN )

MoHonou3M Ha ylpaBJieHHE U JierajibHoe NPUHY:KIeHne (Haaudue
HEOOXOIMMBIX KaJPOBbIX U MaTepUalibHbIX PECYPCOB ISl 3TOTO)

— He3aBucuMOCTD B KaUeCTBE CYyObEKTa MEXKTyHAPOIHBIX OTHOILIEHU M

Cxema 16. I'ocynapcTBeHHasi Ka3Ha.

brogpxeT

dUHaRCOBO-
NpaBoBas KaTeropua

bropxeT 1 ka3Ha

chopma, NNaH, 3aKO0H, COBOKYNHOCTb
06s3aTenbCTB, (hOHI AEHEKHLIX CPECTB

biompxeT
(maTepuanbHbIi CMbICH)

-
defepantHbIn

.

4 N
PervoHanbHbIn

\. J

4 A

MecTHbIi
\. /

cpencTea

WHoe rocynapcTBeHHoE
VMYLLECTBO, He
3aKpEnneHHoe 23
rOCYAAPCTBEHHBIMM
Np&anpUATASIMIA 9
YUPERIEHUEMN

f WMHoe rocyaapcTeeHHoe
MMYLWECTBO, He
3aKpennEHHoe 3a
rOCYAAPCTBEHHBIMK
NPeaNPUSTIAMN 1
VIPEXASHNRMY

ViHoe MyHuumMnankHoe
WMYWECTBO, He
3aKPENNEHHOR 38
MYHUUNNAMBHBIMY

MPEANPUSTUAMH U
\_ vepewgenvsmn  /

14

KasHa

[paxaaHcKo-
MpaBoBas Kareropus

UMYLLECTBO

Kasna

4

locynapCTBEHHas KaaHa
Poccwiickoin degepaunm
(chepepankHan rocyaapcTBeHHan

KasHa
N )

4 R
locypapcTBeHHas kasHa cybrekta
Pocewiickoin depepanun
\ J
‘ A

MyHULMNankEHas KasHa ropoackoro,
CenbCKOro NOCENEHUS N APYroro
MyHULIMNanbHOTo 0BpasoBaHms

N




Cxema 17. Ilpu3Haku HAJIOTA KAK HCTOYHUKA MONMOJTHEHHUS Ka3HBbI.

OIHOCTOPOHHMI XapaKTep YCTAHOBJIEHHS - TOCYIapCTBEHHAS
MOHOITOJIMS HA YCTAHOBJIEHUE U B3UMAHME HAJIOTOB C
HaJIOTOIIJIATEIbIIUKOB

OTuy:xneHne 00beKTa COOCTBEHHOCTH (TOJIBKO JICHE)KHBIC
CpE/CTBA) B MOJIb3Y MyOIMYHOTO CYOBbEKTa CO CMEHOM COOCTBEHHMKA

HpI/IHyIlI/ITeJIBHOCTb B3MMaHUudA HAJOI'OB - HAJINYHC YI'PO3bI
IMPUMCHCHUWA NIPUHYKACHUA 1 OTBCTCTBCHHOCTH 34 HCYILIIATY

IIy01u4HOe npeqHa3HAYeHHe - B3bICKAHUE B MOJIb3Y MyOIMYHON
BJIAacTH 1Jis1 GOPMUPOBAHUS IEHEKHOTO (DOH]Ia TOCYyAapCTBa, a HE B
M10JIb3Y OPTaHOB BJIACTU

NuauBuayajbHasi 6€3B03ME3THOCTD - IOKPBITHE MOTPEOHOCTEH
00111eCTBa, OTJIEJIEHHBIX OT HHIUBUIYATbHBIX TOTPEOHOCTEH
HaJIOTOILJIATENbIINKA

JRLE [ iy [ g P S U iy P

be3B03BpPaTHOCTD - OTCYTCTBHE NMPABA HAIOTOIUIATEIIbIINKA
TpebOBaTh BO3BpaTa YIJIAYEHHBIX HAJIOTOB, KPOME CITyJaes,
YCTaHOBJIEHHBIX 3aKOHOM

Cxema 18. I'ocynapcTBeHHasi CHMBOJIMKA.

OCHOBHBIE CUMBOJIbI M aTpUOYThI TOCYIapCTBa

I'epo -
ouIUaTHHBIHI
OTJIUYUTEIIbHBIN
CHUMBOIT
rocyjapcTna
(3HaK,»MOIEMa,
U300paxeHue)

@uar -

ITOJIOTHHIIIE I'nmn -
Pa3IMYHBIX [IBETOB oburmanbHas
11 (OpPM, HMEIOIINX TOP)KECTBCHHAS

OTpeeIeHHOE HECHA
CMBICIIOBOE (Mernojus)
3HAUE€HHE, U

MPUKPEIICHHOES
K JIPEBKY
(MauTe U T. 11.)

15

HaumMmenoBanue
rocy1apcrsa -
obuIHaNTBHOE,

HUCTOPUYECKHU
CJIOJKUBIIICECS
Ha3BaHHE
CTpaHbI KaKk
CyOBeKTa
OTHOIIICHUU




Cxema 19. CBoiicTBa rocy1apcTBEHHOI0 fI3bIKA.

YHUBEPCAIBHOE CPEJICTBO MEKIMYHOCTHOTO U
MEKHAIMOHAIILHOTO OOIIEHUS

CpPeACTBO O(PUIIMATIBEHO-/IETIOBON KOMMYHUKAIIUU B CUCTEME

V OpraHoOB roCy/1IapCTBEHHOM BIACTH (J€I0MPOU3BOCTBO,
CYZIOIIPOU3BOICTBO, IPABOTBOPUECTBO U T.11.)

CPenCTBO 00YUYEHHUS B TOCYJaPCTBEHHBIX 00pa30BaTEIbHBIX
YUPEKACHUSX PA3IMYHOTO YPOBHS

Cxema 20. Buabl Me:KIyHAPOAHOT0 NPU3HAHUS.

Buabl Meska1yHapOaIHO-TIPABOBOI0 NPU3HAHUSA

IIpu3Hanue rocynapcraa

HpI/ISHaHI/Ie IIPaBUTCIbCTBA

[Ipr3HaHne BOCCTaBIIENW U BOIOIOIIEW CTOPOHBI

[Ipu3HaHKMe OpraHOB HAIMOHAIBLHOTO OCBOOOXKICHUS

IIpru3Hanne OpraHoB CONPOTUBIICHUS

Cxema 21. ®opMbI MeKIYHAPOAHO-TIPABOBOI0 NMPU3HAHNS.

He-paxro
Ad-hoc (Hqu(;JIHOG Jle-10pe
(pa3oBoe, BpeMeHHOE ’ (momHOE,
HEOKOHYATEIIPHOE
(Hampumep, aJis (HaTIpHMep, TOTBKO OKOHYATEIbHOE,
paspenieHus cropa)) ’ oHUITHATHLHOE)

TYPU3M, TOPTOBJIA))
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIL) K TeMe

IIpusHaku rocygapcrBa — 3TO HHCTUTYLIMOHAJbHBIE, Ka4E€CTBEHHBIE €r0
XapaKTEPUCTHKHU, OTJIMYAIOIIME €ro OT MHBIX COLUMAJIbHBIX MHCTHUTYTOB H
MO3BOJISIFOLIME ONPEAEIUTh YPOBEHb Pa3BUTHS NPHU3HAKOB TOCYJAPCTBEHHOCTH Y
pazIMYHbIX (OPM roCyJapCTBEHHBIX 00Pa30BAHMIA.

T'ocynapcTBeHHasi BJIACTb — 3TO MyOJUYHO-TIONUTHYECKOE B3aWMOICHCTBHE
rocysiapcTBa M OOILECTBA, OCHOBHAs M CaMOCTOSITENIbHAs (opMa HaJCOLUAIBHOTO
yIpaBJeHUs 00IIECTBOM C OIIOPON Ha TOCYJApPCTBEHHOE NMPUHYKICHHUE.

I'ocynapcTtBeHHasi TeppUTOpPHUS — OTO IPOCTPAHCTBEHHas cdepa ero
CYILLECTBOBaHMs M (YHKIMOHMPOBAHMS B IpejAesaX rOCyJapCTBEHHBIX T'paHMI, Ha
KOTOPYIO pacIpOCTpPaHsAETCs €ro ad0COJIIOTHAS FOPUCAUKIUS U CYyBEPEHUTET.

I'ocymapcTBeHHBIN anmapar — LEJIOCTHAs HMEpapXUYecKas CHCTeEMa OpraHOB
rOCyJJapCTBEHHOM BJIACTM BCEX BHUJAOB W YPOBHEM, BBICTYNAIOMIAs] OCHOBHOM
rOCyJJapCTBEHHOTO MEXaHW3Ma, IPEAHA3HAYEHHOTO Uil pealn3aluyd 3a4ad U
(GyHKIIMA  rocymapctBa Ha NpUHOMNAX nOpodeccuoHanu3Ma, 3aKOHHOCTH,
KOMIIETEHTHOCTH, TPAHCIIAPEHTHOCTH U CyOOpAHHALIIH.

I'ocynapcrBeHHOe NPUHYXKAEGHHE — OTO JICSITENBHOCTH  CIIEIIUAIBHO
YIIOJJTHOMOYEHHBIX T'OCYJApCTBOM OpPraHOB, OpraHuW3alyMid W JIMI] Ha OCHOBE
TpeOOBaHWI 3aKOHOJATENbCTBA, HAINpaBICHHAs Ha OrPaHUYEHUWE B IMpaBax U
cBo0OOIaxX IIOCPEICTBOM ¢uznyeckoro, MOPaJILHOTO (IICUXUYECKOro),
UJEOJIOTUYECKOT0 W MaTEepUaJIbHOIO BO3JECWCTBUS Ha JIML, COBEPIIMBIINX WIA
COBEPIIAMIINX [MPABOHAPYILIEHUE, B LESIX OXpaHbl M 3aIIUTHI IPAB U HUHTEPECOB
YeJloBeKa U TpakJJaHuHa, 0OIECTBEHHOW U TOCYJapCTBEHHOMN 0€30MacHOCTH.

I'ocynapcTBeHHBINT CYyBEpEeHHTET — 3TO IOJHUTHUKO-IIPABOBOE KAadyeCTBO
rocyzapcrBa JI€MCTBOBaTh MO OTHOLICHHWIO K MHBIM YYAaCTHHKaM MEXIYHApOIHOIO
B3aUMOJICMCTBUSI Ha OCHOBE CaMOCTOATEIBbHOCTH, a0COJIOTHOIO IPAaBOBOIO
BEPXOBEHCTBA U HE3aBUCUMOCTH BHYTPH CTPAHBI U 32 €€ Mpe/eIamu.

HanuoHa/JbHBIH CyBepeHUTET — 3TO a0COJIIOTHAs MOJIMTUYECKas CBOOOJA
HallUM I10 ONPEACIICHUIO CBOEH HAIMOHAIBHOM XWU3HHU, TOCYJIapCTBEHHO-TIPABOBOM
OpraHu3alliy BIUIOTh O MPUCOEAUHEHUS K KAKOMY-IMO0 rocyJapCTBy MM CO3JIaHUS
CaMOCTOSITEIILHOTO TOCY1apCTBa.

Hapoaubiii cyBepeHHTET — 3TO HE3aBUCHMOCTh HapoAa OT Kakol Obl TO HU
ObUIO BJACTU MPHU ONPEICICHUU CBOEH MMOJUTUKO-TIPABOBOM CyIbOBI, CBOEIrO
OOIIECTBEHHOIO U TOCYJAapCTBEHHOI'O YCTPOMCTBA MpPH YCIOBHUM COOJIOACHUS
MNPUHLIUIIOB TyMaHW3Ma, OOLIENPU3HAHHBIX MPUHIUIOB U HOPM MEXIYHApOIHOTO
npaBa. Hapoa — e1IMHCTBEHHBIN HOCUTENIb CYBEPEHUTETA U UICTOYHUK BJIACTH.

I'ocynapcTBeHHasi Ka3Ha — 3TO COBOKYIHOCTb  HEPAacCHpeNeIEHHOTO
roCy/IapCTBEHHOIO MMYILIECTBA, BKJIIOYAsi OIOJIKET, HAXOSAIIEToCcsl B COOCTBEHHOCTH
rocyJapcrBa, MOpPEACTaBIsOmas  cOOOM  MMYIIECTBEHHO-TIPABOBYID  OCHOBY
NESATENBHOCTH TOCYJIApCTBA U €r0 OTBETCTBEHHOCTH M (OPMHUpPYIOLIAACS 32 CYET
HAJOr0OOJOKEHHUS, CO3/IaHHUsI W HCIOJIb30BAHUSA MMYIIECTBA IO T'Pa)kKIAHCKO-
MPaBOBBIM 0053aTENIbCTBAM, MPUPOJHBIX PECYPCOB, 30JOTOrO 3araca, BaIOTHBIX
PE3EePBOB U MHBIX UCTOYHUKOB.
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Haunor — 3TO MIPUHYAUTEIIBHO B3bIMAEMBbIH, 00s13aTeNIbHbBIN
nepcoOHUUITUPOBAHHBIH IJIaTexX, nepe1aBaeMblii 0€3B0O3ME3HO
HAJIOTOIUIATENBIIMKOM  ((PU3MYECKHMM WM  IOPUAMYECKUM JIMIIOM) B  MOJB3Y
rocy/apcTBa C LEIbl0 (PMHAHCOBOTO OOECTCUEHHUsI BBIMOJIHEHHUSI TOCYAapCTBOM €ro
3a1a4 U QyHKIUH.

TocynapcTBeHHasi IeHeKHAS CUCTeMA — 3TO 00YCIOBJICHHAsI OCOOEHHOCTAMU
HMCTOPUYECKOTO Ppa3BUTHsI W HOPMATHUBHO 3akKperuieHHas (opma opraHu3aiiu
JICHEKHOTO 0OpaIlleHuS.

HannonaibHasi BajJlOTa — 3TO CHUCTEMa pPA3HOM CTENEHU 3KOHOMUYECKHU
CYBEpPEHHBIX JICHE)KHO-KPEJUTHBIX OTHOIIEHUW, OCHOBaHHBIX Ha 000OpoTe
HAIMOHAJIBHOW BANIOTHI Ui OOECleyYeHUs: CTAaOMJIBHOCTH BHYTPEHHEW JIEHEKHOU
CUCTEMBI U BHEIITHEAKOHOMUYECKUX CBA3EH.

I'ocynapcTBeHHasi CHMBOJMKA — 3TO COBOKYIIHOCTh, Kak IIpaBWIIO,
HMCTOPUYECKH CJIOKMBIIUXCSA M CTaBIIMX O0S3aTE€NbHBIMHU, OTIMYUTEIBHBIX 3HAKOB
(aTpuOyTOB) TOCYAApPCTBA, BU3YAIU3ZHPYIOUIUX W HWHAUBUAYAIUZUPYIOUIUX €ro
pazIMYHBIMM CIIOCOOAMHM KaK BHYTPU TOCYJapCTBa, TaK U B MEXKIYyHAPOIHBIX
OTHOLIEHUSX, (POPMAIU3YIOIUX €ro CyBEPEHHOCTb, CaMOOBITHOCTh, TI'€HE3MC,
HECYIIMX ONpPEIEJECHHBI HACOJOTUYECKUNA CMBICH, MOCSTraTeabCTBA Ha KOTOPBIE
HaKa3yeMbl B COOTBETCTBUU C HAIMOHAIBHBIM 3aKOHOJIaTEIBCTBOM.

T'ocynapcTBeHHbI SI3BIK — 3TO MPAaBOBOM HHCTUTYT, OOECHIEUMBAIOLIUI
€AMHOE€ KOMMYHHUKAaTHBHOE U KyJIbTYPHOE IIPOCTPAHCTBO, @ TAKKE I'OCYIapCTBEHHYIO
MHTETpaIIo Ha OCHOBE ()OpMaIN30BaHHbBIX MPABUJI, 0053aTENbHBIX JIJIs COOIIOIEHNUS
B YCTAQHOBJICHHBIX 3aKOHOM c¢epax OOIIEeCTBEHHOW >KHU3HM (odUIMaIBHOE
JETONPOHU3BOCTBO, CYAOIPOU3BOICTBO, PABOTBOPUYECTBO, 00OPA30BAHHUE U UHBIX).

Hacesnenne — 00BbEKT BIACTBOBAHMSI, MPECTABISIOMIUNA COO0M COBOKYITHOCTh
WHJMBUJIOB, TOCTOSIHHO WJIM BPEMEHHO HAXOJSIINXCS Ha TEPPUTOPUHN FOCYIapCTBA U
MOJAYMHSAIOIINXCS €r0 IOPUCAUKINU (PEryJIMPOBaHUE MOBEIEHUS, HAIOT000JI0KEHHE,
MPUHYKJEHUE), BHICTYNAIOMNNA UCTOYHUKOM BJIACTH U YYACTHUKOM IOJIUTHYECKOU
CUCTEMBI B CTaTyCe HapoJa.

MeskayHapoaHoe TNPU3HAHUE — OSTO OJHOCTOPOHHUM MOJIUTUYECKUW aKT
rocyJapcTBa, OCHOBAHHbI Ha CBOOOJHOM €r0 BOJIEU3bSBICHHUH, I€MOHCTPUPYIOIINNA
€ro TOTOBHOCTh BCTYNUTH C APYTHM CYOBEKTOM MEXAYHAPOIHOIO B3aUMOJCHCTBUS B
ouManbHble, OCHOBAaHHBIE HA MEXIyHApPOJHOM MPaBE, OTHOIICHUS, YCTAHOBUTh U
MO/I/IEPKUBATH B IIOCTOSIHHOM PEXUME JUIUIOMAaTUYECKHUE, KOHCYJIBCKHE, TOPTOBBIE U
uHble OoTHOWeHMs. [Ipu3HaHuWe He co3maeT cyObeKTa MEXIYyHAapOJIHOro IpaBa, a
TOJIBKO TI03BOJISIET B3aMMOJIEHCTBOBATh C KBA3WUTOCYIApPCTBEHHBIM 0OOpa30BaHUEM.
[Ipu3Hanue uMeeT aeKnapaTUBHBIN XapakTep.

ApMusi — O5TO CHCTEMa BOCHU3MPOBAHHBIX (OPMHUPOBAHUMN, CICIHAIBHO
CO3aHHBIX [UIsI 3allUThl TOCYJApCTBa, €ro CyBEpPEHHUTETa, OE30MaCHOCTH H
TEPPUTOPUAIBHOM IEIOCTHOCTH, KaK IOCPEJCTBOM HACTYyNaTeIbHbIX, TaK H
OOOpPOHUTEIBHBIX  JICMCTBUM, BKIIOYAIOMIUX B Cce0s Kak MOJpa3elICHUs
MunucrepcTBa O00OpPOHBI TrocynapcTBa (B y3KOM TIOHMMaHHWM), TaK W TIpH
HEOOXOJIMMOCTH — TOTPaHUYHBIE BOMCKA, CHUJIBI CIIyX)Obl 0€30MaCHOCTH, BOWCKa
HallMOHAIBHOW rBapAUHM (B IIMPOKOM MOHUMAHHH).
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§ 1.3. ®yHKIUM U MEXaHHU3M roCyIapcTBa

Cxema 22. Knaccuduxanus pyHkuuii rocyrapcrna.

ITo mpomoIKUTETLHOCTH €eiiCTBUSA

[locTosiHHBIE Bpemennsie

NS

IIo cpepam HanpaBIeHHOCTH

Buyrpennue Buemnune

NS

Ilo cnenuguke 00beKTa BO3AEeliCTBUS

DxoHommyeckue | [Momntuueckne | Mneomormueckue | CommanbHbre KynbrypHble

S

ITo npuHUMILY pa3eieHus BJIACTEH

3aKoHOIaTEILHEIE HcnioaHnTENLHBIE CyneOHble

NS

ITo cTeneHy 3HAYNMOCTH

OCHOBHBIE Bropocrenennsie

NS

I1o TeppuTopuu AeicTBUA

OO611erocy1apcTBEHHbIE JlokanbHbIE

Cxema 23. [IpusHaku ¢pyHKIMii rocygapcrsa.

CTaOMJIBHYIO MPEIMETHYIO AESITEIBHOCTD IO 00ECIIEYEHUIO

CJIOXKHUJIMCH B TCUCHHE JTUTSIIBHOTO BPEMEHH U 0003HAYHIIN
V{
GyHKIMOHUPOBAHUS BaXXKHEHITX cep Ku3HM 00111eCTBa

BJIACTHBIX MCTOIOB BOSHCﬁCTBHH Ha 06H1€CTBCHHI>I€ OTHOIICHUA

V yKa3bIBAIOT HA MOHOMOJIBHBII XapakTep MPUMEHEHHS KOMILIEKCa
<
(mpuHyXaeHHe, yOeKJeHUE, MOOIPEHHE)

< UCYEPIIBIBAIOIINN XapaKkTep QYHKIUN B BUJIE 3aKPBITOTO
3aKOHOJATEIIbHO YCTAHOBIIEHHOTO IIEPEYHS

w npeaHa3HaueHne GyHKIHMM COCTOUT B OCYIIECTBICHUH LIeTICH U 3a/1a4
\ roCy/apcTBa Ha Ka)KJOM 3Tare CyIIeCTBOBaHUS 001eCcTBa

KOHKPCTHOI'O HAIIpaBJICHUA ACATCIIbBHOCTH 110 00ecIeYeHUIO

(GYHKITHS TOCYIapCTBA MOPOKIAETCS OOITUM OCHOBAaHUEM B PaMKax
<
V Pa3JIMYHBIX aCIIEKTOB OJ1aronoy4yus 00IIecTBa

19



Cxema 24. OcHOBHbIE BHYTPeHHHUE M BHEIIHHUE (DYHKIIMHU IOCYAapCTBA.

Buyrpennue ] [ Buemnue
AV A
[Tonutnueckas OobopoHa
Ay A
DKOHOMMYECKAs BremHenonuTuueckas
U A
ComuanpHas JlnriomaTudeckas
Ay A
[IpaBooxpaHuTenbHas BHemHeskoHOMUYECKast
AV A
ITognepxxanue
DKonoruveckas JVICD
MEXJIYHAPOIHOTO MUpa
Ay A
TpancropTHas VYyacrtue B pelieHun
m100aJbHBIX TPOOJIEM
2 U
MndopmanronHas IIpaBooxpaHuTenbHas
A
boprba ¢ mocnencrusMu VIH(pOPMALOHHOE
CTHUXUUHBIX O€ICTBUI COTPY/IHUYECTBO

Cxema 25. @opmbl ocyliecTBJIeHUs1 (PYHKIMIA rocy1apcTBa.

o

\

IIpaBoBbIe

/

* IpaBOTBOpUYECKas (CO3aHNE HOPMATHUBHBIX
aKTOB);

* IpaBONpPUMEHUTENbHAS (peanu3aius
HOPMAaTHBHBIX AKTOB);

* IPaBOOXpaHUTENbHAS (IPEAYTIPEKICHUE
MPaBOHAPYIIEHUI U MIPUBIICYEHUE K
OTBETCTBEHHOCTH)

/

.

~

OpranuzaumoHHbIE

)

* OpraHU3alMOHHO-PENIaMEHTHPYIOIIas
(obecnieyueHne GyHKIIMOHUPOBAHUS OPTAHOB
rOCyJapCTBEHHOM BJIAaCcTH);

* OpPraHU3alMOHHO-X035MCTBEHHAS
(TeXHUYECKOE, XO35HUCTBEHHOE U MHOE
MarepuaiabHOe obecriedeHue JesTeNbHOCTH
opraHa rocyiapcra);

* OpraHU3alMOHHO-U]ICOIOTHYECKas

(uaeosorudeckoe BocuTanue, opMupoBaHUe

0OIIIeCTBEHHOTO MHEHHS U T. 11.)

AN

/

20



Cxema 26. MeToabl oCcyliecTBJIEHHUS TOCYAapPCTBEHHbIX PyHKIMIA.

Yoexnenue (aruranusi, nponaraiia, TMYHbIA TPUMED, CMATYCHUE

HaKa3aHWsl, MaTeprUalibHOE CTUMYJIMPOBAHNUE)

7\,

/ IIpuny:xxnenue (Gundeckoe WM MCUXUIECKOE HACUITUE IS

OIIPCACIICHHOI'O BapraHTa IIOBCACHMA, HOI[aBJIeHI/Ie)

Ioompenne (yCTaHOBJIEHUE JIBIOT U BBITOJ OT ONIPEACIICHHOTO
MOBEJICHUSI WJIU JIEATEIIbHOCTH )

/\

3anpenienue (BOCIPENSATCTBOBAHUE BPEIHON U HEXKENATEIbHOU

JUIs1 OOIIIeCTBA ACATEILHOCTH)

, Jlo3Bos1eHne (myOInyHas JEMOHCTPALUS MOJI0KUTEIHLHOTO

OTHOIICHHA K BUAAM JCATCIbHOCTH UJIN OTHOIHGHI/ISIM)

<

JoroBop (Ha BO3ME3IHBIX HAYaIax) JJsl pEIICHUS

AN roCyJJapCTBEHHBIX 3a/1a4

Cxema 27. MexaHHU3M rocyapcTBeHHOM BJIACTH.

DJieMeHThI MeXaHU3Ma rocy1apCcTBEeHHOI BJIACTH

TI'ocynapctBeHHbIE l'ocynapcTBeHHBbIN T'ocynapcTBeHHbBIE

YUpexKICHUS anmnapar

IPEAIPUATHS

Cxema 28. [Ipu3HaKku rocyapcTBeHHOr0 anmnapara.

-

Pemenue 3aad no odbecrneyeHuro CrnoxHas CTpyKTypa, BKIIIOYAIOIast
yIPaBIIEHUSI TOCY1apCTBOM KaK TOPU30HTAJIbHOE, TaK U
Y BBITIOJTHEHHUIO TOCYaPCTBEHHBIX BEPTUKAJIBHOE MOCTPOECHUE CUCTEMBI
byHKIUH OpraHoB

~N

o

[ Ipuznaku ]

J

OpraHu3zanus CUCTEMBI U
(YHKIIMOHUpPOBaHUE
rOCY/IapCTBEHHOIO amapara Ha
MIPUHIIUIIE pa3/ieieHUs BIacTen

B3aumMooOpaTHas CBs3b MEXIY
(GYHKUMSIMU TOCYIapCTBA U
rOCy/IapCTBEHHBIM MEXaHHU3MOM
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Cxema 29. IIpuHUMIIBI OPraHU3ANMHU I'OCYIAPCTBEHHOI0 anmnapara.

HNepapxuaHoCTh [HenTpanusm BribopHOCTh KonnernansHOCTB
Pa3nenenue
I'macHocTh . 3aKOHHOCTb TepputopranbHOCTh
BJIACTEN

Cxema 30. IIpu3Haky rocy1apcTBeHHOI0 OpPraHa.

IIpu3HaKH rocyiapcTBEHHOTO OpraHa

OO6pa3syeTcs B MOpsJIKE, yCTAHOBJIEHHOM 3aKOHOM

OcymecTtBisieT PyHKIMY rOCYIapCTBa OT €ro UMEHU

HNmeeT onpeneneHHy0 KOMIIETEHIINIO

OO0OsazgaeT BIIaCTHBIMU TOJTHOMOYHUSIMH

XapakTtepu3yeTcs ONpeeICHHON CTPYKTYPOH

Nmeet TepputopuanbHbie Ipeaeibl 1eUCTBUSL

YcranaBnuBaeT IIPAaBOBBIC CBA3H KaJIpOBOI'O COCTABA

Cxema 31. B3anMojeiicTBHSI rOCyJapCTBEHHOI0 annapaTa u 0011ecTBa.

IpuHUMIBI B3aNMOAeliCTBUS TOCYIAPCTBEHHOI0 anmnapara
1 001eCTBEHHbIX OPraHU3an Uil

v
CoTpynHUYECTBO
LV

[Tomoipb 1 conencTBue Apyr Apyry
A4

IToucku u AOCTMIKCHHUEC KOMITPOMHCCA

Wi

KOOpI[I/IHaHI/IH ACATCIBbHOCTHU
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Cxema 32. Buabl rocy1apcTBeHHbIX OPraHOB.

Bujbl rocy1apcTBEHHBIX OPraHoB

3dKOHOOATCJIBHEIC

HCITOJTHUTCIIBHBIC
[lo npunyuny cyneOHbIe
pasoenenus earacmeit
B HEKOTOPBIX TIOCYJapCcTBaX — KOHTPOJIbHAA

BJacTh (KOHCTHUTYUMOHHBIM CyJ, CU€THas TaJjara,
n30uparenbHLI TpUOYHAI, MHCTUTYT OMOyACMeHa

¥ ap.)
Ilo npusnaxy denepanbHble
geoepamusnozo
ycmpoiicmea cyOBEKTOB (peacpanuu

nepBUYHbIe  (BBIOOpPHBIE, TIPEACTABUTEJIHHBIE),
1o nopaoky 4JIEHBI KOTOPbIX U30UPAIOTCs HACEICHUEM

obpaszoeanus

MIPOM3BOIHBIE (BTOPUYHEIE)

o01eit KOMNETEHIIUU — PACCMOTPEHUE U TIPHHS-
THE PEIICHHH IO BCEM BOMPOCAM CBOEH KOMIIE-
teutmu ([Tpesuaent, [TpaBUTENbCTBO M T.J1.)

Ilo xapaxkmepy

KOMNnemeHyuu ”
CIECLIMANIBHOM KOMIETEHLIMH — OCYLIECTBIICHUE
NESITETBHOCTH B KaKOW-mi00 y3ko#t chepe (MUHH-
CTEpPCTBO, FOCYAAPCTBEHHbBIE KOMHTETHI U T.I.)
KOJUIETHAIIBHBIE —  PEIIEHUs  NPUHUMAKOTCA
OOJBIIMHCTBOM T'OJIOCOB WIEHOB OpraHa

[1o cnocoby

NPUHSTIMUST peuieH
CAMHOHAYAJIBHBIC — PCIICHHA TPHHUMAKOTCA

CAHHOJIHYHO PYKOBOIHUTCIICM

NNOCTOAHHBIC

Ilo cporam

RNOJAHOMOYUTE

BPCMCHHEIC
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIL) K TeMe

@YyHKIUM TOCYIApPCTBA — 3TO OOBEKTUBHO OOYCJIOBIECHHBIE HEOOXOIMMBIC
HaIlpaBJIEHUS JEATEIbHOCTH TIOCYIapCTBA, OTPAXKAIOIIME €ro CyIHOCTh H
COLIMaJbHOE Ha3Ha4YeHHe, OOecrmeunBaroie HopMaidbHOE (YHKIIMOHUPOBAHHE
oOILIECTBa M €ro YCTOMYHMBOE IMPOTrPECCUBHOE pa3BUTHE, TpeOyrollee NPUHITHS U
peain3alu COIVIaCOBAHHBIX YINPABICHUYECKUX PEUICHUHA W JICUCTBUM OTAECIBHBIX
COCTaBHBIX YacTel roCy1apCTBEHHOI'O MEXaHU3Ma.

IMocTosiHHbIEe (PYHKIMH TroCyIapcTBa — 3TO OTHOCUTENIBHO YCTOWYHMBBIE
HampaBJeHUs AESITENILHOCTU TOCYIapCTBa, peaiu3yeMble UM Ha MPOTSHDKEHHUU BCEX
ATANoOB €ro CTAaHOBJICHUS, Pa3BUTHA U (YHKIMOHUPOBAHMSL.

BpemeHnHble (GyHKIMH TOCYyAapcTBa — 3TO HANPABICHUS JESITEIBbHOCTU
rocy/apcTBa, HMEIOIINE HENPOJOLKUTEIbHBIA XapaKTep BBUIY CHUTyaTUBHOU
aKTyaJdbHOCTH, HAIlpaBJIEHHBbIE Ha PEIIECHUE 3a/1ay, OOYCIOBIEHHBIX BPEMEHHBIMU
o0cTosATENBCTBAMHU (PIUAEMUH, TAHAEMHH, STIU300TUH, CTUXUUHBIE OCICTBUS U UHBIC
Ype3BbIYANHBIE CHUTYyalldd) M NPEKpalllalollhe CBOE JEHCTBUE C PEIICHHEM ATHX
3azay.

Buyrpennne ¢QyHKUHMM TOCyIapcTBa — JTO KIIIOYEBbIE HaIpaBICHUS
NEeSATENBbHOCTH TOCYAAPCTBA IO YIPABJICHUI0 BHYTPEHHEW >KU3HBIO OOIIECTBA, TaK
Ha3bIBAEMble «BHYTPEHHHE JieJa» (HAalpuUMeEp, YCTAHOBJEHUE U NOJAJEpKAHHUE
CTaHJIapTOB COLMAIbHOM JKU3HHU, CO3JaHUE PabOUYMX MECT, MUHUMAJIbHBII pa3zmep
OILIaThl TPYAQ, IPOKUTOUHBI MUHUMYM.

BHemnne (QYHKOMM TroCyAapcTBa — 3TO YCTOMYMBBIE HaIpaBJICHUS
B3aMMOJICHCTBHS TOCYIapCTBa ¢ CyObEKTaMHM MEXIyHApOJHOTO IpaBa 3a MpeeiamMu
€ro TpaHuIl Ha MEXIyHapOAHOM apeHe (MEXIYHapOJHOE COTPYIHUYECTBO).

OcHOBHBIC (PYHKIIMM TOCYAapCTBA — 3TO COBOKYITHOCTh HNPHOPUTETHBIX HA
KOHKPETHOM 3Talle pa3BUTHs TOCyAapCTBa HAPABICHUN 1€ITETbHOCTH TOCYy1apCTBa,
MPEAONPEACIICHHBIX €r0 HMHCTUTYUMOHAIbHBIMUA (KOHCTUTYLUMOHHBIMH OCHOBAMM)
XapaKTEpUCTHUKAaMHU (COLMAIbHOE, MPaBOBOE TOCYJApCTBO M T. II.), BBICTYNAIOLIUX
YCIOBHSIMU €ro CTaOMJIBHOTO CYILECTBOBAHMS M pa3BUTUS (HANpUMEp, OXpaHa
rOCyJIapCTBEHHBIX IPAHHUII, OOECIIeUeHnEe 000POHOCITOCOOHOCTH).

Bropocrenennbie GyHKIHMH TroOCyaapcTBa — 3TO y3KOCIELHUATU3UPOBAHHbIE
HaIpaBJEHUSl JIESITEIbHOCTU TOCYNapCTBA, BBICTYMAIONIME COCTABHBIMU YaCTIMHU
OCHOBHBIX (YHKIUH, KOHKPETHU3HUPYIOIIME U PACKPBIBAIOLIME HX COJEp)KaHUE
(manpumep, npodeccCHOHaTBHBIN CIIOPT).

MeToab! ocylIecCTBICHUS TOCYIAPCTBEHHBIX (PYHKIMHA — 9TO COBOKYITHOCTh
MPABOBBIX MPUEMOB M CIOCOOOB JIEraJM30BAaHHOTO BO3JEWUCTBUS TOCyJapCTBa Ha
YYaCTHUKOB OOIIECTBEHHBIX OTHOILIEHUH C LEJIbI0 peanu3aliy ONpeeICHHOM
roCcyJapCTBEHHOU (PYHKITUH.

MexaHnu3mM rocyaqapcTBeHHOl  BJACTM — 3TO0  0COObIM  oOpa3zom
CTPYKTYPUPOBAHHAsl CHCT€Ma TIOCYJapCTBEHHBIX OPraHoB, YUpEXKICHUA U
OpraHu3alvii, MpeAHa3HayeHHas JUIsl OCYUIECTBJIEHHUS TOCYJapCTBEHHOM BIACTU
MOCPEJICTBOM peanu3aluu 3a1ad U PyHKIUN rocyaapcrna, o0aaaaroniasi CBOMCTBaMU
MEepapXUYHOCTH, LEJTOCTHOCTH, NPOodhecCuOHATN3MA.
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I'ocynapcTBeHHBIH ammapar — 3TO CHUCTEMa OPraHOB M JOJDKHOCTHBIX JIMIL
CHEIHATbHO YIOJHOMOYEHHBIX Ha MPOQPECCHOHATBHON OCHOBE MPAKTUYECKU
OCYIIECTBIISITh (PYHKIIMM TOCYAAapCTBa, JUISI YEro HaJENSIOTCS TOCyAapCTBEHHO-
BJIACTHBIMH TIOJTHOMOYHUSMUA W HEOOXOJAMMBIMA MAaTEepPUATBHBIMA U (DUHAHCOBBHIMU
CpEICTBAMH.

T'ocynapcTBeHHBbIH OpraH — 5T0 HUMEIOUUMKA O0COOYI0 OpraHU3alMOHHO-
npaBoByl0 (GOpMy, CTPYKTYpPHO 0OOCOOJEHHBIH 3JEMEHT TOCYAapCTBEHHOTO
anmnaparta, o0Jajalmmi He0OXOIMMBIMU MaTepuaIbHO-(PUHAHCOBBIMHU CPEJICTBAMU
JUISL  OCYILECTBIIEHUSI TOCYNApCTBEHHBIX 3alad W  (QYHKUUNA, HaJeTCHHBIN
roCyJ1apCTBEHHO-BJIACTHBIMU MMOJTHOMOYHSIMU JUISl PEATU3ALNU CBOEH KOMIIETEHIINY B
ornpeeneHHon cepe 0O1EeCTBEHHON KU3HHU.

Opranbl 001eil KOMIETEHIIUN — 3TO YaCTh FOCYAAPCTBEHHOIO MEXaHU3Ma B
BHJIE OpPraHOB HCIOJHUTEIbHOM BJIACTH, HAACJICHHBIX MOJHOMOYUSAMHU IO
YIOPaBJICHUIO HA COOTBETCTBYIOIIEH TeppUTOpuHM (0OLIEH TEppUTOPUH TOCYapCTBA
WM TEPPUTOPHUH €€ CYOBEKTOB) BCEMH OTPACISIMHU MOJUTUKO-TIPABOBOM, COLIMAIBHO-
SKOHOMHUYECKOH, KYJIbTYpHO-00pa30BaTEIbHON, HICOJIOTHUECKOW W HHBIX cdep
0OIIIECTBEHHOM KU3HU.

Opranbl cnequaJbHON KOMIIETEHIIUM — 3TO OTPACIIEBBIE U MEKOTPACIEBbIE
OpraHbl TOCYJapCTBEHHOW BJIACTH, pEAJTU3YIOIIME Y3KOCHEUAIU3UPOBAHHbIC
MOJIHOMOYMSI B OTHEIBHBIX OTpacisx ymnpaBieHus (Hanpumep, PexnepanbHas
norpaHuyHas ciyx6a, desepalibHast HAJIOTOBas CIyk0a U T. 1.).

KomnereHnusi opraHa rocyaapCTBEeHHOH BJIACTH — 3TO COBOKYITHOCThb
rOCyJIapCTBEHHO-BJIACTHBIX IOJHOMOYMII OpraHa TOCyJIapCTBEHHOM BIIACTH B
COOTBETCTBHUM C YCTAHOBJIICHHBIMM JIJI1 HET0 HOPMAaTHUBHO-IIPABOBBIMU aKTAMHU
IIpeAMETaAMU BEIACHUS.

IIpeamer BeaeHHMsi — TO OTHOCUTEIBHO 000co0IeHHAs chepa oOIIeCTBEHHON
KU3HHU, OTPACIIM YIPABJICHHS U XO3SMCTBOBaHUS, MATEpUATIbHbIE U MHBIE OOBEKTHI,
oOnagarouMe UEHHOCTbIO W  LEJNEBbIM MpEeJIHA3HAYEHUEM, HaxXxoJsdlIuecs B
pacnopsKeHUH OpraHa BIacTH.

3akoHOAATEeIbHBIH OpPraH TroOCyIapCTBEHHOHW BJIACTH — OJTO YacTh
MEXaHU3Ma roCyJJapCTBEHHOM BJIACTU C XapAaKTEPHBIM pa3/elICHUEM BJIACTEN Ha TpU
BETBHM, OCYUIECTBJISIONIAs HA OCHOBE JIEJIETMPOBAHHBIX HApOJOM IOJIHOMOYMIA,
(GbyHKIMH 110 pa3pabOTKe U MPUHATUIO 3aKOHOIATEIbHBIX aKTOB.

HcnosiHUTEeIbHBIA OPraH roCyAapCTBEHHOM BJIACTH — 3TO DJIEMEHT
BTOPUYHOM  IIOJ3aKOHHOM BETBM TIOCYJApCTBEHHOW  BJIACTH, HAJCJICHHBIN
YHUBEPCAITbHBIMU OpeAMETHBIMA U OpraHu3yIoOlMMH  T[OJTHOMOYMSIMHU,
peain3yeMbIMH TIOCPEACTBOM OOECIEUEHUs! UCIIOJHEHUSI 3aKOHOB U IOA3aKOHHBIX
AKTOB CUCTEMOM OPraHOB YIIPABIICHHS U UCIIOJTHEHUS.

Oprasbl cyae0HOH BJIACTHM — 3TO 3JIEMEHTHl MEXaHHM3Ma TOCYJapCTBEHHOI
BJIACTH, TIPEJICTABIICHHbIE WCKIIOYUTENBHO CyAaMH, CYIbIMH (MHUPOBBIMH) U
3acenarensiMu  (IPUCSDKHBIMU, apOUTPaXKHBIMH), KOTOpPBIE CAMOCTOSITEIBHO U
HE3aBUCUMO OCYILIECTBIIAIOT MPABOCyAHE, 00ECIEeUnBAIOT BEPXOBEHCTBO NpaBa U
paBHOBECHE JPYTMX BETBEH BJIACTH, M BBICTYNAIOT OCHOBHBIMM rapaHTamMu NpaB U
CBO0O/1 UeNIoBeKa U TpaXKJaHUHA.
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§ 1.4. TunoJiorusi rocyiapcTn

Cxema 33. OcHOBHBIE moaAX0oAbI K TUIIOJIOTMHU TOCYAapCTB.

IToaxoabl K TUIIOJIOTHHU TOCYAAPCTB

DopMALHOHHBIN
(cBs3aH ¢ Teopuei
IPEBOCXOCTBA
rOCIIOJCTBYIOLIETO Kilacca:
paboBIaIETBIEB,
dheonanos, OypxKyasuu,
MMapTUUHOW BEPXYLIKH,
KOpIIopaIyu)

ITo ocoGeHHOCTSIM
(opmbI rocynapcraa

HMuBUIN3ALMOHHBIH
(OTpHULIaeT TUHEUHOCTH
Pa3BUTHS  TEOPUIO
nporpecca rocyapcTaa,
CUMTAET, YTO B OCHOBE THIIA,
rocyJapcTBa Jiexar ero
UCTOPUKO-KYIBTYPHBIC
o0111eCcTBa, a cama
THUIIOJIOTHUSA
HEYHUBEpCaJIbHA)

Cxema 34. OcHOBHBIE XapaAKTePUCTHKHN LM BUIN3AIHM.

OcHOBHBIE XaPAKTEPUCTUKHU IMBUJIU3 AU

dopmupoBaHue BceoOIei
COLIUOKYJIBTYPHOU CBSA3U
BCEX CTPYKTYPHBIX
€IMHHULL O0IIeCTBa
(MHAMBUAOB U UX TPYIII)
B IPOTHUBOBEC UX JICTICHUIO
10 OTJIETHHBIM MPU3HAKAM
(3THOC, penurus, KyiabTypa
T I.)

Huddepenumanms
chep
JKU3HEAEITEIbHOCTH
B IIEJISIX 0OecIeUeHUs
pazHo0Opa3us
00IIIECTBEHHBIX
CBsI3EH

AKIICHT Ha MOJJCPKAHUE
MPEEMCTBEHHOCTH
MMOKOJICHUH KaK
MyTH Nepeaadn
IIOJIOKUTEIILHOTO OITBITa
00IIIECTBEHHOM KU3HU
¥ OCHOBBI JJIsI porpecca
U CTaOWJIBHOCTHU
CYILIECTBOBaHMUS

Cxema 35. Bunsinue KyJbTypbl HA HHBIIN3AIUIO.

/

B3aumonelicrBue
KYJbTYPbI H
NUBUJIN3ANHA

~

e [{uBunu3aius - 3To coraabHast R
OpraHu3alus KyJabTypbl, MEXaHU3M €€
(bYHKITMOHUPOBAHUS B OOIIIECTRBE;

* UBWJIM3ALIMS TPEeOyeT onpeeeHHON
3pEJIOCTH PA3BUTHUSI KYIBTYPbI p.
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Cxema 36. Tunsl HUBUJIN3ALMI.

[TepBoGBITHOE
Obmectso bes 00111eCcTBO ArpapHoe NunycrpuansHoe
OUBUWIIM3ALIUU [ = . [ pap —> AyeTp
(OOIIMHHBIN 00IIIECTBO 00IIIECTBO
(BapBapcCTBO) .
CTpOW)
|
N
NunycTpuanbHO- I'psanymas cragus
Nudopmanmonnoe
WHPOPMAITUOHHOE [—> bopwar —> pa3BUTHSA
0011IECTBO
001I1eCcTBO oOmecTBa

Cxema 37. Tunbl rocyaapcTB Ha ocHOBe (OPMALIMOHHOIO MOAX0/1A.

4 )
JorocynapcTBeHHbI THI (TIEPBOOBITHO-OOIIMHHBINA CTPOH C

3a4aTKaM¥ roCyapCTBEHHOCTH)

\
Ikcmiryararopckuii Tun (pabosnajensieckoe, heogaibHoe,

6yp>1<ya3H06, KalTUTAJINCTUICCKOC IroCyaapCTBO, B OCHOBC

KOTOpPOTO YaCTHOCOOCTBEHHUYECKOE KIIaCCOBOE HepaBeHCTBO)

(" ConuaaucTHYecKHii THII (KOMMYHHCTHUECKOE TOCYapCTBO )
Ha OCHOBax OECKIIaCCOBOCTH, MJI€aJIbHOTO PABEHCTBA, IIE

00IIECTBO MPENICTABIISAET COOOK COLIMAIBHO OJJHOPOAHYIO
\_OOIIHOCTH) J

Cxema 38. Tunsl rocy1apcTB Ha OCHOBE IIMBUJIU3ALMOHHOTO MOAXO0/A.

I[peBHeBO CTOYHBIC IroCyaapCTBa

JpeBHeaduHCKOE rocyaapcTBO

JpeBHEepuUMCKOE TOCynapCTBO

CpeaHeBEeKOBOE TOCYIapCTBO

CoBpeMeHHOE rocyaapcTBO
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIL) K TeMe

Tumnosiorusi rocyapcTs — 3TO METOJ HAYYHOT'O MCCIIEI0OBAHUSI, OCHOBAHHBIM
Ha BBIIBICHWM M CHCTEMaTH3allud HanOoyiee BBIPAKCHHBIX KIIOUEBBIX CBOICTB,
MPU3HAKOB, XapaKTEepPHbIX YEpT, MO3BOJISIOIIMX OIMNPEACIUTh OTHOCHTEIBHYIO
3aBEPIICHHOCTh  KOHKPETHOTO  MOJUTUKO-COIMAIBHOIO  00pa3oBaHUsl  Kak
rocyJapCTBEHHOTO.

Tun rocymapcrBa — 3TO OTHOCUTEIBHO YCTOHYMBAasE COBOKYIHOCTh
CHELM(PUUECKUX TPU3HAKOB TOCYNapCTBa, JEMOHCTPUPYIOIIMX €ro COLMAIBHO-
HOJUTUYECKYI0 TPUPONy, IMO3BOJAIOIIAs OTTPAHUYUTH €ro OT MOJOOHBIX
roCy/IapCTBEHHBIX OOpa30BaHMUI BO BHE, a TaXKE OT Pa3IMUYHBIX OOILECTB, B NpeaeIax
KOTOPBIX FOCYJapCTBO CYIIECTBYET.

@opMaLIMOHHBIM MOAXOA — 3TO HAIPABJIEHUE TOCYAAPCTBEHHO-IIPABOBBIX,
COLIMOJIOTUYECKUX, (PHUIOCOPCKUX, MOTUTOJOTUYECKUX U WHBIX, CBA3AHHBIX C HUMU
Hay4YHbIX UCCIIEOBaHUI, OCHOBAHHOE Ha BBISIBJICHUU M W3YYEHUU 3aKOHOMEPHOCTEU
CMEHbl THUIOB TOCYJapCTBa IO/ BIMSHUEM HKOHOMHYECKOro Oa3uca (sapa)
oOIIecTBa, MPEAONPEACICHHON0 THUIOM TMPOW3BOJCTBEHHBIX OTHOLIEHUH U
KJIACCOBBIM COCTABOM OOILIECTBA.

dopmanusa — 3T0 00YCIOBICHHAS] HCTOPUUECKUM 3TAIlOM Pa3BUTHS 00IIEeCTBa
COBOKYIHOCTh OCHOBHBIX MPHU3HAKOB CIIOCOOA MPOM3BOJICTBA M COOTBETCTBYIOIIMX
€My IPOU3BOACTBEHHBIX W COLMAIBHO-TIOJUTUYECKUX OTHOLICHWM, WICOJIOTMH WU
MPABOBBIX HHCTUTYTOB.

LHnBUIN3AUMOHHBINA MOAXO0J — 3TO HAIPABJICHWE HAYYHBIX HCCIIEOBaHUI B
cdepe rocyaapCcTBOBEACHHUS, TOJUTOJIOTUN, COLIMOJIOTHH, (HUIT0CO(DUU U CBA3AHHBIX C
HUMU OOILIECTBEHHBIX HayK, HAIPaBJICHHOE Ha BHISBJICHUE, 0003HAUECHUE U U3YUYCHUE
IIOCJIEIOBATEIbHOCTH CMEHBl HCTOPUYECKUMX THUIIOB TIOCYJIapCTBa C Y4YETOM
KAUECTBEHHBIX  M3MEHEHUH  COLUMOKYJBTYPHOU  cdepbl  KU3HEAEATEIbHOCTH
o01IeCTBa, €ro AyXOBHO-HPABCTBEHHBIX YCTOEB, PEIUTHO3HBIX 00BIYAEB U TPAAULIHMA,
MpaBUJI MOPAJIH U STUKH.

HuBuau3anms — 3TO COBOKYMHOCTb MaTE€pPUANIbHBIX, TyXOBHO-HPABCTBEHHBIX,
COLIMOKYJITYPHBIX, PEJIUTHO3HBIX, MOPAJIbHO-3TUYECKUX M HMHBIX MOJOOHBIX
JOCTH)KEHUI OOLIECTBA B MpeAeiax JOKAIbHO ONMPEAEICHHON0 UCTOPUYECKOTO 3Tara
€ro pa3BUTHSA; CHHOHUM KYJBTYpbl; CTYNEHb HCTOPHUYECKOTO Pa3BUTHUS OOLIECTBA
IIOCJIE BApBAPCTBA U JUKOCTH.

JIonoJIHUTe IbHbIe KPUTEPUH KJIAacCH(UKAIUH THUIIOJOTHH TOCYIApPCTB: a)
Mo OOIMM XapaKTEepPUCTHKaM (CTaOWIbHbIE W HECTAOWJIbHBIE, HOBATOPCKUE W
PYTUHHBIE, C OBICTPBIM W MEMJEHHbIM TEMIOM OOIIECTBEHHONW > KU3HH,
(GYHKIIMOHUPYIOIIEE B CTAOWIBHOW WM YpPE3BBIYAHOW OOCTaHOBKE, IIEIIOCTHO
CTa0HMJIbHBIC W CKIIOHHBIC K pacrhajay, MOJOJbIC U TPAIUIMOHHBIC), 0) MO CTEeNeHH
MPaBOBOM 3alMIIEHHOCTH JIMYHOCTU (3alajHble, BOCTOYHBIE, CMEIIAHHBIE), B) IO
OCOOEHHOCTSIM OKPY>KaIOIIEeH Cpeibl U XO3SIICTBOBAHUS (PHIHOYHBIE U HEPHIHOYHBIE),
I') BIMSHUE PEJIMTUU Ha OOIIECTBO (aTEUCTUYECKHUE, CBETCKHE, KIEPUKAIbHbBIE), 1) MO
MHBIM  TOJUTOJIOTMYECKMM  MpU3HAKaM  (JUHACTUYECKUE,  HAI[MOHAJIbHBIE,
MHOTOHAllMOHAIBHBIE), €) 10 OPraHU3alMK BJIACTU (JIETUTUMHBIE U HEJIETUTUMHBIE).
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§ 1.5. ®opma rocyaapcrna

Cxema 39. Ctpykrypa popMbI rocyiapcrna.

dopma rocyiapcTBeHHOI0 NMPaBJIEHUS - CIIOCO0 OpTaHU3aIuN
rOCyAapCTBEHHOW BIIACTH

dopma rocy1apcTBeHHOI0 YCTPOiiCcTBA - CI0CO0 TEPPUTOPUATIBHOM
OpraHH3alliy roCy1apcTBa B Mpeeiax rocy1apCTBEHHbBIX TPaHUIL

dopma rocy1apcTBeHHOro (MOJTUTHYECKOT0) PesKUMa - CII0COOBI
peann3aiuy roCcyJapCTBEHHBIX (DYHKITUN

j1eMeHThI (popMBbI
rocyJaapcraa

Cxema 40. (I)OpMLI rocyaapCcTB€eHHOIO NMpaBJICHUA U UX IIPU3HAKU.

4 ) ~

¢ JIOJDKHOCTB IJIaBBI TOCYAApCTBA UMEET
eIMHOINYHYIO (hOopMYy;

* CPOK MOJHOMOYHI MOHApXa MOKU3HEHHBIH.

* a0COJIOTHBIN IOPUANYECKUNA UMMYHUTET
MOHapXa;

* TIOPSIJIOK MEePEIauul BIACTH - HACIEOBaHUE  /

Monapxus

/
N

* IpaBJICHUE UMET KOJUICKTUBHYIO (hOpMy B
BHJIE CUCTEMBI T'OCYaPCTBEHHBIX OPIaHOB;

* peanusyeTrcs NPUHLNI Pa3IeJICHUs BIacTeu;

* ITIOJIHOMOYMSI OPTAHOB I'OCYJapCTBEHHON
BJIACTU U JOJKHOCTHBIX JIUL UMEIOT
CPOYHBIN XapaKTep;

* BBICILIME JOJDKHOCTHBIE JINIA U OPTaHbl
BJIACTU HECYT MEPE] HAPOJAOM KAK

\ / HOPpUIUYICCKYIO, TaK U ITOJIMTHYCCKYTO /

~
/

PecnyOsinka

OTBCTCTBCHHOCTD

/ \ * APUCTOKPATHS - BJIACTH JIYUIIINX B
HHTEepecax obiero OJara;

* aHApXH - OC3BIIACTHE - OTPUIIAHUC
WHCTUTYTa FOCY1apCTBa;

* TEPOHTOKPATHS - BIIACTH CTAPEHIITNX
rpaKIaH;

* ICCTIOTHS - HEOTpaHWYEHHAS BJIACTh
\ / MIpaBUTENS Ha/T )KU3HBIO CBOUX MOaHHBIX /

HNubie popmbl
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Cxema 41. Buabl MOHApPXHH ¥ UX TPU3HAKH.

Kpurepui Bua Mmonapxuu
CpaBHEHUs Ozpanuyennas Abcomiomas
ITapnamentckas | yamuctudueckas
I'naBa [TapnameHnT Pa3znenena Momnapx
3aKOHO1aTeJIbLHOM MEXKTY
BJIACTH MapJaMeHTOM U
MOHapXOM
Hanuuue npasa [e-rope — ectb, [IprHanmexur Her BBy
BETO MOHAapXa Ha Jle-dbakto — HE MOHApXy B OTCYTCTBUS
penieHus MIPUMEHSAETCS OTPaHUYEHHOU IapJaMeHTa
apJIaMeHTAa bopme
IIpaBo pocnycka [Tpunagnexut [Ipunagnexur Her BBUnY
NMapJaaMeHTAa MOHapXy IO MOHapXy B OTCYTCTBUS
pEeKOMeHanuu OTpaHUYEHHOU rnapjaMeHTa
IPABUTEJICTBA dbopme
I'naBa [le-rope — MOHapx, Momnapx
HUCIOJIHUTEIbHOU Je-daxro -
BJIACTH IIPABUTENIBCTBO
I'naBy MoHnapx ¢ yuerom Momnapx
IPaBUTEJbCTBA pe3yJIbTaTOB
Ha3Ha4yaer BBIOOPOB B
apJaaMeHT
OTBEeTCTBEHHOCTH Ilepen [Iepen Mmonapxom
NPABUTEJIbCTBA napJaaMeHTOM
Ipumepsi BenukoOpuranus, MoHaxo, baxpenn, Kyseir,
SAnonus (umnepus), | JIuxTeHTENH, Karap (HO ecTb
[anus, benprus, Mapoxkko KOHCTUTYIIHS),
Hcnanus, (KOpOIEBCTBO), bpyneii
JlrokcemOypr Byrasn, (cynraHnar),
(Benukoe HNopnanus Caynosckas
I'epuorcTBo (Uopnanckoe Apasus,
JIrokcemOypr), Xamumurckoe | Omad (cynrasar),
Hopserus, KoponesctBo), OObeuHeHHbIC
Hunepmanmgsl, cBaTUHHA Apabckue
[IBenusi, AHgoppa | (KOPOJIEBCTBO DMupaThl,
Cazuiienn), baxpeitn
Henan (KOpOJIEBCTBO),
Barukan
(Teokparus 6e3
KJIACCUYECKUX
MPU3HAKOB
MOHAPXUH)
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Cxema 42. OcHOBHbIE IPU3HAKU A0COTIOTHOH MOHAPXHH.

[IpencraBuTenbHbIC yUpPEKACHUS JIUKBUIUPOBAHBI, HO MOTYT OBITh
CO3J1aHbl HEKOTOPBIE U3 HUX B KAYECTBE COBELIATEIILHBIX
H MoHapx oJIMIETBOPSIET €AUHCTBO HALIMU U UCTOPUUYECKYIO
IIPEEMCTBEHHOCTh I'OCYIapCTBEHHOCTHU Ha MEXIYHAPOAHOU apeHe
2
S | | T'ocymapcTBo BripaBe BMCLINBATHCS B BOIPOCHI YaCTHO JKU3HHU IPAXK/IaH
a2}
=
=
o Co3nanpl MOMUIMA U allllapaT YUHOBHUKOB
wa
=
S | | |1MHOBHUKY HaJEICHBI BIACTBIO, HA3HAYAIOTCS M OTCTPAHSIOTCS OT BIACTHU
[
MOHAapXOM
o P
— Her ropuanyeckux orpaHM4eHnii BIaCTi MOHapxa
— Monapx BO3IMIaBISET apMUIO U €10 PACIIOPSIKACTCS
Cxema 43. IIpeumyniecTBa M HeJOCTATKH MOHAPXMH.
IIpeumyuiecrea HenpocraTku
EnuHCTBO M MPpOYHOCTH [IpeeMCTBO BIaCTH 3aBUCHUT OT POKICHMUS,
CUCTEMBI BJIACTH a He OT COCOOHOCTEN NPEeeMHHKA
MoHapx anoJINTHYEH, Monapx He HeceT Kakou-1100
CTOMUT HaJ NapTUSIMU, OTBETCTBEHHOCTH NIEPEN
MOJUTUYECKH HENPEAB3SIT KeM Obl TO HU OBLJIO
bosbire BO3MOXKHOCTEN 11 MoxeT co31aTh yCIOBUS I IUKTATYPbI
JOJITOCPOYHBIX MPeoOpa30BaHUi
IIpaBonpeeMHUK U3BECTEH 3apaHee U Cembs MOHapXa MPUBUIETUPOBAHHA 10
NOJIMTUYECKAs] CUTyallus MPEACKa3yeMa | CPaBHEHHUIO ¢ KeM Obl TO HU OBLIO B CTPaHe
bricTpoTa npuHsITUA U peanu3anuu ®aBopuTU3M
pELIEHU I
CityyaiiHble JTFOOU HE CMOTYT MOJYYHUTh Her dbopmanbHOro 3akpenieHus
JNOCTYM K BJIACTH BBUY HACJIEAOBaHUsA, | IUIIOpAIIM3Ma MHEHUH, a, CIIEOBATEIBHO,
HACJICAHUK TOTOBUTCS K BJIACTH ero cyJieOHOM 3aIIUThI
JInuHas 3aMHTEpPECOBaHHOCTh MOHapxa | TpeOyroTcs pacxojbl Ha CoepKaHHE, KaK
B IIPOLIBETAHUU I'OCYIapCTBA, KaK €r0 IIPABUJIO, TOCYAAPCTBEHHBIE
HACJICIUU IS €ro IIOTOMKOB
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Cxema 44. Buabl 1 IPU3HAKH pPecmyOJIUKH.

Kpurepui OcHoBHBIE BUIBI pecy0JnK
CpaBHEHUS IIpe3unieHTcKas ‘ CwmenanHas [TapsiameHTCKas
opsinox BcenapoaHoe rosiocoBanue [TapnameHTCcKOE
u30panus (BBIOODHI) r0JIOCOBAHHE
IIpe3unenra
Hopsaaok [Ipe3unentom CoBmecTHO [TapramenTom
¢dopmupoBanus [Ipe3unnenTom u
IIpaBuTesbcTBa [TapiamenTOM
OTBeTCTBEHHOCTH [lepen ITepen IIpe3naenTom [lepen
IIpaBuTesbcTBa [Ipe3nnenTom u [TapiamenTom [TapsiameHTOM
IIpaBo pocmycka OtcyTcTBYET Y [Ipe3unenT BnpaBe pacnyCTUTh
ITapaiamMenTa [IPE3UICHTA [TapyiiameHT
JomxHOCTH Her Ectb
npeMbep-
MHHHUCTPA
Oo6bem I'maBa I'maBa rocynapcrsa, IIpe3uneHr -
MOJITHOMOY U rocyaapcrsa u BEPXOBHBIN pUTyaJIbHAA
IIpe3ugenrta mo riiaBa TJIaBHOKOMAHIYIOIIN, durypa,
OTHOLIIEHUIO K WCIIOJTHUTENILHOM | TrapaHT MpaB U CBOOO] TTOJTHOMOYHSI
BETBSIM BJIACTH BJIACTH YEJIOBEKA U HOMHHAJIbHBIE,
rpaxxJaHrHa KaK JICUCTBHS IO
HaJIBJIACTHAS PEKOMEH AU
CTPYKTYypa C napjaMeHTa
ONPEAECICHHBIMU
3aKOHOJIATEIBHBIMUA U
VCIIOJIHUTEIbHBIMU
ITOJIHOMOYMSIMU,
MTOJTHOMOYHH B chepe
CcyeOHOM BIacCTH
(manpumep,
Ha3HA4YEHUE Cyeh)
Ipumepsi CIIA, bpa3unus, Poccus, Yexus,
Apwmenus, Kumnp, A3zepbaiimkaH, OuHIAHINS,
Kazaxcran, Aipxup, ['antn, Xopsartus,
Amnromna, Upas, Komnro, Eruner, CepOus,
ApreHTuHa, JIntBa, Mo3aMOUK, Cunramyp,
benun, bonuBus, Mounronus, Hurep, Cawmoa,
borceana, Ilepy, ITopryranus, MonpaBus,
Benecyauna, Pymbinust, Cupus, Mansbta, JInBan,
lNongypac, Ynin, Ykpauna, @panius, Hranms,
Nunonesus u np. | Konro, llpu-Jlanka n WNpnannus,
Ip. W3pauisb u qp.
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Cxema 45. @opMbl TEPPUTOPHATBHOTO YCTPOIiCTRBA.

HammonanbHbIE
deneparun TeppuropuanbHbie
CroxHblie )
( h oCyIapcTBa )
I
Buasr popm LOCYAAp HammonanpHo-
Kondenepauun TePPUTOPUATHHBIE
roCy1apCTBEHHO- PPHUTOD
TEPPUTOPUATBHOTO
yCTpOMCTBA

\

( [lenTpanu3oBaHHbBIC
) IIpocteie )
YHuTapHbIE
[rocynapcrsa ‘
roCyJ1apcTBa il

COCHTPAJIN30BaHHEBIC

Cxema 46. IIpu3HaKH YHUTAPHOTO TOCYyAapcTBAa.

e ™
TeppuTopus rocynapcTsa JEIUTCS Ha
aJIMUHUCTPATUBHO-TEPPUTOPHATIHHBIC €AUHUIIBI,

\_ HE 00J1a1ato1ue CyBEpEHUTETOM )

EI[HHa}I CUCTCMA I'OCyAapCTBCHHOI'O aIlllapara

Ennnoe rpaxknancTBo

EI[I/IHaH CUCTCMaA IIpaBa, CANHasA CUCTCMaA

.  3aKOHOAATCJILCTBA

EI[I/IHaH HaJIOIroBasg U KPpCAHUTHAA CUCTCMaA

I[OHYCKB.CTCSI HalmlMOHAJIbHAasA aBTOHOMU:A J1JIA

N——/ ./

\  HPOXHBAIOIIHNX HAa CTO TCPPUTOPHHU STHOCOB
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Cxema 47. O6s13aTe/ibHbIE IPU3HAKHU (eepanuu.

CyObexThl eaepaliuu 00J1a1ar0T MOJIUTHKO-TTPAaBOBOM
CaMOCTOSITEIIBHOCTBIO ((POPMUPYIOT COOCTBCHHBIE OPTaHbI BIACTH,
peanu3yroT IPaBOTBOPYECTBO)

locynmapcTBeHHas BIACTh pa3rpaHUUCHA IO BEPTUKAIIN C
YCTaHOBJICHHEM CHCTEMBI CACPIKEK U MPOTHBOBECOB MEXKTY
—\ (benepabHBIM IIEHTPOM U CYObeKTamMu (eneparuu

CyIecTByeT JBa YPOBHS BBICIIMX OPTaHOB BIACTH: (PenepaabHbIN U
I_‘ cyOBeKTOB (peaepanun

L
T U

(" TocyaapCcTBEHHO-IIPABOBOE EJMHCTBO: €AMHOE SKOHOMHYECKOE U
MOJIMTUYECKOE ITPOCTPAHCTBO, MpsMOe AeHCTBHE (eepaTbHbIX
3aKOHOB Ha BCeW TeppUTOPHH (eaepaluy, eIUHCTBO MIPAaBOBOTO
|_\ cTaryca rpakJiaH U T. JI.

Cxema 48. dakyJbTaTUBHbIE IPU3HAKH (enepanum.

CoOCTBEeHHBIE KOHCTUTYIIMH Y CYOBEKTOB (penepanuu
C YYETOM HX OCOOEHHOCTEN

CaMocTosTeabHbIE CYyIeOHbIEC CUCTEMBI HAa YPOBHE
cyOBbekTa penepanmm

B03MOXXHOCTB BBEICHHUS TPaXTAHCTBA CyOBEKTa
| deneparuu )

AcCUMETPUYHBIN KOHCTUTYLIHOHHBIN CTaTyC 4JI€HOB
| dbeneparnun )

Cxema 49. Buabl ¢enepanuii mo 0CHOBAaHUIO BOSHUKHOBEHHSI.

JloroBopHasi - co3/1aHa Ha OCHOBE COIO3HOTO COTJIAIIICHUS 00
00BeTMHEHUHU CAMOCTOSATEIBHBIX CYObEKTOB MEXKTYHAPOIHOTO TIpaBa
C MOCJIEAYIOLIEN YyTPaTO UMHU CYBEPEHUTETA

KoHcTHTYIIMOHHAS - CO3/1aHa HA OCHOBE aKTa MPOBO3IIAIICHUS YK
CYIIECTBYIOIIETO TOCYIapCTBA, COCTOSIIECTO M3 OTIIEIBHBIX CYOBEKTOB
dbenepammu (Poccus)
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Cxema 50. Pazrpanuyenne mpocThiX M CJ0KHBIX FOCYAapCTB.

Kpurepuii dopma rocyapcTBEHHOI0 YCTPOMCTBA
pa3srpaHn4eHus YHurapsoe denepaTuBHOE Kondeneparusnoe
roCy1apCTBO roCyJ1apCTBO roCyaapCTBO
Cocras Enunas Enunas teppuropust Het equnoi
rocy1apCcTBeHHOM TEPPUTOPHS, rocyJ1apcTBa COCTOUT TEPPUTOPHUHU
TEePPUTOPUH MOHOIIOJIMS Ha U3 TEPPUTOPHUH ETO
U3MEHEHHE CyOBEKTOB C
BHYTPEHHHUX BO3MOKHOCTBIO
TpaHull y U3MEHECHUSA
LEHTPAIbHON BHYTPEHHUX PaHUII
BJIACTH C COoTJIacus
CyOBEKTOB

Koncrurynus kak
OCHOBHOM 3aKOH

Enunas, onna

Ennnas KoHCTUTYIIHS
KaK OCHOBHOM 3aKOH
U KOHCTUTYILIUH
CyOBEKTOB eii He
MIPOTUBOPEYAIIIHE

Het equnon
KOHCTUTYITUH
y YYaCTHUKOB

KoH(penepauu

I'paxknancTBo Enunoe, onqHo Bo3MoxHO ABOMHOE. Het enunoro
B Poccuu enunoe, rpaxJaHcTea. Y
OJIHO Ka)XJIOTO 4jIeHa
KoH(eaepanuu
CBO€ I'PAXKJIAHCTBO
Xapakrep Enunblii YHuBepcaibHas Het equnon
MOJIUTHYECKOM MOJIUTHUYECKAs MMOJIUTUUCCKOMN
CaMOCTOSITEJIbHOCTH CaMOCTOSITEJIBHOCTh | CAMOCTOSTEIILHOCT
beneparuu c Y 4JICHOB
OTrpaHUYEHHOMN KoH(Denepauu.
CaMOCTOSITCIIbHOCTBIO Ecth

CyOBEKTOB B
npeeiax ux BeJCHUs

CaMOCTOATCIIbHOCTD
KaXXJ0I0 4JICHA.

IIpaBoBas cucrema | Enunas, ogna JIBa ypoBH# Het equnon
IIPABOBOM CHCTEMBI: IIPaBOBOM
benepaabHbIi CHUCTEMBI
(obmamaet
BEPXOBEHCTBOM),
pEervuoHabHbIN (B
npenaenax
NpEeAOCTaBICHHBIX
MTOJTHOMOYHA)
Cyneonas cucrema | Enunas, ogHa JIBa ypoBHs Her equnon
(benepanbHBIN 1 cyneOHoM
PErHMOHAJIBHBIN) CHUCTEMBI
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Cxema 51. CymHoCTh MOJTUTHYECKOTO PesKnuMa.

Oo6ecneuuBaer

Onpeneasiercs

-

CoxpaHeHue onpenesIeHHOM
(GhopMBI TOCYTapCTBEHHOTO
MIPABJICHUS M OPTaHU3AIUIO
MaKpOCOIUATIBHBIX MTPOIIECCOB
.

J

Ve

CraOuiabHOCTh U pa3BUTHE
HOJIUTUYECKOU CUCTEMBI

N

p
Pa3Butnem, conepkaHuem U XxapakTepo

MOJIMTUYECKOM, SKOHOMHUYECKOM,
COLIMAILHOW U TyXOBHOM KU3HU
oOmecTBa

~N

M

CTpyKTYypHUpOBAHHOCTHIO TTPaBSIIEH

MOJIUTUYECKOU DITUTHI

YpaBiasseMOCTb Fpax/JaH,
—| JIWHAMUKY U HalpaBJI€HHOCTh
00IIIECTBEHHBIX OTHOIIICHUI

J

JlocTrkeHue neie MoJIMTHKH,
peanv3aluio UHTEPECOB
—| BJIACTBYIOIIEH MOJIUTUYECKON
SJIUTHI U OOJIBIIIMHCTBA
HaceJICHUS

\

CocTosiHuEM OTHOIIICHUM Hapoda n

OIOpOKpaTOB (anmnapara YNHOBHUKOB)

Pa3BuTOCTHIO OOIIIECTBEHHO-
MOJIMTUYCCKUX TPAJTUIUI 1
MMOJUTHYECKON KVIIBTYDBI

TocrioacTBYOIIMM B OOIIIECTBE TUITIOM
JIETUTUMHOCTH TTOJIUTUYECKOM BIACTH

CocrosiHUEM IIpaB U CB06OI[ YCJIIOBCKA

Cxema 52. MecTo 4 3HaYeHHe MOJUTHYECKOT0 PesKMMAa B 001I1eCTBEHHOI )KU3HU.

[Toka3bIBaeT CTENEHD
CBOOOIBI TUYHOCTH B
o0111eCTBE U
rocynapcTse (00beM
npaB U 00sI3aHHOCTEH )

[Toka3zbiBaeT popmy u
CTETICHb PEATHBHOTO
Y4acTHS JIMYHOCTH B
JKA3HH OOIIECTBA
rocyaapcTaa

Onpenenser
OTHOILICHUS MEXTY
0O0II1eCTBOM H
roCyJ1IapCTBOM




Cxema 53. Bubl NoJIMTHYECKHX PeKMMOB.

,[[CMOKpaTquCKHﬁ }\I[TH,B,CMOKpaTHIIECKHﬁ
- Pabopnaneneueckas ASMOKPAaTHA — TDTaJTHTapT[BIﬁ
APHCTORPATHA JcroRpaTH -
| damucTekui
— beomansHas neMOKpaTHs "
A as a Kpz L ABTOKpaTHUYECKHIA
L 5}’[)}1{)’331 1as AEMOKpaTHs KoaacKkTHEHAS EauHoTmIHAR
OBTOKDATHA ABRTOKDATHA

APHCTORPATHA | Hlecnotit

L1 CouManucTHYECKasT JeMOKpaTUs

QOaurapxHa — Tupanua

Possing aHuHOi
BIACTH

Cxema 54. ®akTopbl GopMupoBaHMsi ONIPeIeIeHHOT0 MOJUTHYECKOI0 PesKuMa.

YPOBGHL Pa3BUTHA 1 HHTCHCUBHOCTD 06[[I€CTB€HHO-HOJII/ITI/I‘-I€CKOﬁ KHU3HHU

2

CTpyKTYypHUpPOBAHHOCTH MTPABSIIEN AITUTHI

2

CocrostHue OTHONICHHH ¢ OIOpOKpaTHell (YMHOBHUKAMH )

\Z

Pa3BUTOCTH OOIICCTBEHHO-TOJUTUYCCKUX TPAAUIIUHI, TOJIUTHYECKOTO CO3HAHUS U
MMOBEJICHUS B O0IIECTBE

R 7

JIoOMUHHUPYIOIINKA B OOIIECTBE TUIT ICTUTUMHOCTH
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Cxema 55. CooTHOLIEHHE PU3HAKOB OCHOBHBIX NMOJMTHYECKUX PEKMMOB.

CooTHOIIeHNE NOJIUTHYECKUX PEKHUMOB

Kpurepuu JdemMokpaTuyeckuii | ABTOPUTAPHBIH ToraaurapHbii
3aKoHOIATEIbCTBO [TonuTnyecknii Cucrema 3akoHoB | CucteMa 3aKOHOB
TLTIOPAJTU3M. cnabo pazpadoTaHa MHUHHMaJIbHa
PazButas cucrema
3aKOHOB
IHotnoMoums raaBbl | Ctporo orpanuyensl | I[Ipaktuuecku He @DaKTUYECKU HE
rocy1apcraa OTPaHUYECHBI OTpaHUYECHBI
IpencraBurejbHbIE [Tupoxnii Kpyr Mapuonerounsie | OTCYTCTBYIOT WIH
OpraHbl ITOJIHOMOYU U MapUOHETOYHbIE
Pazgesnenne Biaacrei PeanusoBaHno dopmanbHO OTtBepraercs
MIPU3HAETCS
Honnomouust MakcumaibHbIe dopmanbHO OTBepraroTcs wiu
MECTHBIX OPTraHOB LIUPOKHUE MUHHMMaJIbHBI
BJIACTH
IHapTuu MHOro4uCICHHBI Opnna MaccoBast OnHa npassiiast
HNneonorus [TomuTnyeckuii Opna opunmaneHas | ['ocynapcTBeHHas
IUTIOPAIA3M UJEO0JIOT s UJEO0JIOTUS

IIpaBa u cBOOOABI

Pazpemeno Bce, uTo
HE 3allpeliecHo

Pazpemreno 1o, uto
HE 3allpelIcHO U He

Pazpemieno To,
YTO YKa3aHO

MOJIUTHKA BJIACTHIO
KaparenabHbie Crporo TaiHbIi [Tonmutrnueckue
OpraHbl perIaMeHTUPOBAHBI MOJTUTUYECKUN penpeccuu
CBICK

Cxema 56. Iloka3zaTe/ U KPUTEPUHU CTAOWIBHOCTH MOJTUTHYECKOT0 PesKnuMa.

Iloka3zaTeaun

* BBICOKMI YPOBEHb JIESTUTUMHOCTHU
ITOJINTUYECKPH BIIACTH;

* YCTOWYUBOCTH U 3PHEKTUBHOCTH
rOCyIapCTBEHHOTO YIIPaBIICHUS;

* UHTEIPUPOBAHHOCTD MOJIUTUYECKOM
AJIUTHI B COLIMAJIbHBIE OTHOIICHHUS,

* paBHOBECHE U 0ajaHC COLMAJIbHO-
HNOJUTUYECKUX CUJI B OOILIECTBE;

* YaCTOTa COLMAJIbHBIX KPU3HCOB U
KOH(IIUKTOB B 00IIECTBE
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Kpurepuu

* Cpok npeObIBaHUS TIpaBsIIei
MOJINTUYEKOM AJUTHI y BIIACTH;

* colMaibHas 0a3a MOIUTHYECKOTO
pexXnMa;

* XapakTep M Colep)KaHue
B3aUMO/IEICTBUS BETBEU
roCyIapCTBEHHOM BIIACTH;

* COZICp)KaHME, XapaKTep U CIIOCOObI
B3aMMOOTHOIIIEHUH ITOJTUTHYECKUX
CHJI, UX POJIb B IMApJIaMEHTE U
00I11eCTBE




Cxema 57. Oco0eHHOCTH ABTOPUTAPHOIO PeKMMa.

Hp CAOITOCBIIIKH BOSHHKHOBCHIA

TpaauumoHHEIE crocod camMoopraHHuzaliui o0mecTsa
MpH OTCYTCTBUH 001IeH uaeun

| IHecobOxoguMocTs OpHOpHTETa HHTCPECOB 3IHT I
BHC/IPCHUS HOBBIX TCXHOJIOTHIA

Ioanepsxka MaccaMyd IWjaepa Kak crnocod 3aniuTol
MHHUMYMa [IpaB 4YciI0BeKa

[IpH3HAKK aBTODUTADHOTO DEKHUMA

'

I

Hoaumuueckas opeanuzayusi — KOHICHTpaUWA BIACTH
aaxe nmpu GopMaIbHOM pa3eIeHUH BlIacTel

Honumuveckoe cosHanie — MOUCK JIRACPA, CIIOCOOHOTO
00CCIICUYHTE CTADMIBHOCTE H Pa3BUTHC 0DIIICCTBA

HpﬂBUBDE CozHaHue — MpaBo M Cro  pcajlrus3alis
34dBHCAT OT MCCTa YCIIOBCKA B HCPAPXHH BIACTH

H H gb{?p.ﬂ»f AUUOHHAA CcHeCrieaMd  — TIHdBHBEIM ABIIARKYTCH
»| UEPTHI XapakTepa Jujepa Kak rapaHTa pasBHTHs
oOIIecTBa

DKOHOMUYECKAas OCIIOBA - KPYIIHaA HACTHAA
COOCTBCHHOCTE, DIONOKPATHSA

IToaruTnueckass ocHoBa — KOHLICHTPAL[HA peﬂ_.'ILI-I(}ﬁ
BJIACTH B DVKaX aBTODUTETHOIO CVOBEKTA BJI1ACTH

JIyXOBHO-HICOIOrHYSCKas OCHOBA — Bepa B CMOCOOHOCTD
aBTOpUTEeTa 00CCHEYMTL HETOCTHOCTL W Pa3sBHUTHE
o0I1ecTea

CD].[HEU'[]:»H&H OCHOBa — TpaluIHOHHBIC 3JIIHTHI H
CBAZAHHNLIC C ITHMH MacCChI
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Cxema 58. OcHOBHbBIE IPU3HAKHU 1€eMOKPATHYECKOT0 PeKuMa.

N

Hapoz[ - CI[I/IHCTBeHHBII\/'I HNCTOYHUK BJIaCTHU

Bce paBHBI IEepe]] 3aKOHOM U CYIOM

[IprHIMD pa3neneHus BiacTen

[TonuTrnueckuii maropanu3M (MHOKECTBO NapTHil)

NHctutyT nepuoanueckux BHIOOPOB

CpenctBa MaccoBoii nH(pOpMaIuu CBOOOTHBI U

HE3aBHUCHUMBI

HMeroT MecTo MpU3HAKK MPABOBOIO TOCYAApCTBa U

rpaykIaHCKOTO 00IIeCTBA )

PriHOYHAs SKOHOMUKA

HpI/IHI_[I/IH ITTaCHOCTH B ACATCIIBHOCTH OPraHOB

rOCyJIapCTBEHHOM BIIACTH

Cxema 59. I[Ipu3HaKu HEAEMOKPATHYECKOI0 PeKUMA.

KonTposb Ha1 BceMU CTOPOHAMH YaCTHOM M OOIIECTBEHHON KU3HU

O,HHOHapTHﬁHOCTB, OTCYTCTBHC OIIIIO3UIHNH, o0s13aTeIbHast HNACOJI0TA

ITpaBa 1 cBOOOBI IPOBO3IIIALIEHBI, HO HE COOJIIOAIOTCS

[leHn3ypa u MOHOMIONIMS Ha CPEJICTBA MACCOBOM HH(pOpMaLUu

MCTO)IBI OCYIICCTBJICHMA BJIaACTU NPUHYAUTCIBbHBIC

ODKOHOMUKA LOCHTPAIN30BaHHAA, KOMaHAHO-aAMUHHUCTPAaTUBHAsA
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIT) K TeMe

dopma rocyaapcraa — 3TO COBOKYITHOCTh CIOCOOOB M METOJ/IOB OpPraHU3aluHy,
pacupenesnieHuss W OCYUIECTBJIEHHS TOCYJapCTBEHHON BIIACTH, BBIPAKEHHAS B
eAMHCTBE (OPMBI TOCYHapCTBEHHOTO TpaBJICHUS, (OPMBI TOCYJapCTBEHHO-
TEPPUTOPHATHHOTO YCTPOUCTBA W (POPMBI MOJUTHIECKOTO PEKHUMA, OTPAKAIOIINX
CTENEHb Y4YacTUsl HapoJa B peanu3aluu BiacTtd. [lonstue coOuparenbHOe, OTBEYaET
Ha BOIIPOCHl O MPHUPOJE BJIACTH, KOMY OHa MPUHAJICKUT, B YbHUX HHTEpecax
OCYIIECTBJISIETCSI, KTO €€ HOCHUTEINb, KaKHUE CTPYKTYphl €€ peaiu3yloT M KaK OHH
B3aMMOJICUCTBYIOT C OOILECTBOM U JPYT C JAPYrOM, KaK BJIAacTb TEPPUTOPUATBHO
YCTPOEHA, KaK BJIACTb OTHOCHUTCS K JIMYHOCTH M €€ MHTepecaM U MHOTHE JIpyTHeE.

Monapxuss — 310 ¢opma ToCyJapCTBEHHOTO IMpaBiEHUs, MNpPU KOTOPOH
BEPXOBHAsi HECMEHsEMasl BJIacTh Oe3pa3feibHO U 0€CCPOUHO MPUHAMIEKHUT OJTHOMY
JUILY, 3aHSBIIEMY CBOIO JOJKHOCTh B YCTAHOBJIEHHOM MOPSAJIKE MPECTOJIOHACHEANS U
HE HECYILEMY HU Iepe]] KeM HU I0pUINYECKON HU MOJUTUYECKON OTBETCTBEHHOCTH.

AOcCoIIOTHAsT MOHApPXMsl — PA3HOBUIHOCTb MOHApPXHUYECKOW (HOpPMBI
MpaBJICHUs, TIPU KOTOpOM aOCONIOTHAsT BEPXOBHAs BJACTh  MPUHAJICKUT
0e3pa3iesIbHO OJHOMY JIUILY U (POpMaNIbHO, U (DAKTUYECKH.

OrpanuyeHHasi MOHAPXHMSI — 3TO PAa3HOBUJIHOCTb MOHApPXUUYECKON (HOPMBI
MpaBJ€HUs, MPU KOTOPOM BIACTh MOHApXa OrpaHWYEHA B OIpPEACICHHOU cdepe
roCcyJapCTBEHHOM BJIACTH, KaK MPaBUJIO, CYIIECTBOBAaHUEM M (DYHKIIMOHHUPOBAHUEM
oTpe/elIeHHBIM 00pa30M MapjIaMeHTa.

I[HapiamMeHTCKAsE MOHApXMsl — 3TO Pa3sHOBUIHOCTh  OrPaHUYEHHOMH
MOHApPXUYECKON (OpMBI MpaBICHUS, MPU KOTOPOW BJIACTH MOHApXa OrpaHUYEHA BO
Bcex cdepax rocyIapCTBEHHOUN BJIACTH MyTEM Iepefadyd 3aKOHOJATEIbHOM BIIACTH
MapJIAMEHTY, a WCIOJIHUTEIIBHOM BIJIACTH — MPABUTENBLCTBY. B mapiaMeHTCKOU
MOHApXUU MOHapX — CHUMBOJ HalluW, pUTyalibHas Qurypa, €ro MOAMNUCh Ha
JOKyMEHTaxX TpeOyeT KOHTpacUTHaTyphbl (MpUJaHUE aKTy MOHApXa HOPUIANYECKOMN
CHUJIBI ITyTEM JOTOJHUTEIIBHOTO 3aBEPEHUS MOMUCHIO MPEMbEP-MUHUCTPA UK UHOTO
YIIOJTHOMOYEHHOTO JIUIIA).

JyanucTuyeckass MOHAPXUSI — 3TO Pa3HOBUAHOCTh  OrPAaHUYEHHOUN
MOHapXu4ecko (opMbl TpaBJiCHUS, MPU KOTOPOW BEPXOBHAsI TOCYAApCTBEHHAS
BJIACTh (OpManbHO pa3jesiecHa MEXIy 3aKOHOAATENbHBIM MPEACTaBUTEIbHBIM
OpraHoM BJIaCTH U MOHApPXOM, PEAIU3YIOUIMM MOJHOMOYUS UCIOJHUTEIBHON BIIACTH
C TpaBoM aOCONIOTHOTO 3aKOHOJATEIBHOTO BETO U COXPAHSAIONIMM IIUPOKHE
BJIACTHBIC TOJHOMOYHMSI B CHJy ILEHTPAJIbHOTO MECTa B TMOJUTHYECKON CHUCTEME
oO1iecTna.

Apucrokpatuss — 370 $opMa TOCYJapCTBEHHOTO MPABICHUS, TPH KOTOPOH
BJIACTh TPHUHAJJICKUT BBICIIEMY NPUBUIECTUPOBAHHOMY CJIOK0 TOCIOACTBYIOIIETO
KJlacca, DJUTApPHOMY MEHBIIMHCTBY — TaK Ha3blBaeMoOW 3HATU (POJOBOH,
paboBnagenpueckor, ¢eomanbHOM, pabodeil  apucTokpatuu), oOaamarouen
CBOMCTBaMM OECKOpBICTUSA, AOOPOJETENN M JEUCTBYIOIIEH B HMHTEpecax OOILero
Ouara.
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I'eponTokpaTusi — 310 popmMa rocyAapCTBEHHOrO TMPABIICHUS, MPU KOTOPOH
BJIACTh COCPEAOTAYMBAETCS B TEUYEHHE JUIMTEILHOIO NEPHOJa BPEMEHH B pPyKax
CTapelImx, rIyOOKo MOXKUIBIX JroAei (Hampumep, B snoxy CCCP JLU. Bpexnes,
O.A. Aunponos, K.Y. Uepnenko u ap.).

Anapxuss — Qopma JIEBOPAIUKAIBHOTO TIOJUTHYECKOTO TMPABICHUS, TPHU
KOTOPOM OTpHULAETCS HEOOXOAMMOCTh TOCYJapcTBa M BJIACTH KAK TAaKOBBIX IS
OpraHMU3ali U HOPMAJIBHOTO (PYHKIIMOHUPOBAHUSA B I1€JIOM OOIIECTBA U OTIACIHHON
JUYHOCTU. AHApXU3M KaK OOLIECTBEHHO-UACOJOTUYECKOE TEUEHUE OTPHULIAET
NOTpeOHOCTh  00IlecCTBA B TOJUTUKO-NIPABOBOM  OpraHu3allid U CUMTAET
0e3rocy1apCTBEHHOCTh €CTECTBEHHOU (POPMOIL CyliecCTBOBaHUS 00I1IECTBA.

OxuiokpaTusi — 370 opMa MpaBlieHUs, TPU KOTOPOM BJIACTh HE CIOCOOHA
IPOTHUBOCTOSITH COLIMAJIBHBIM HU3aM OOIIECTBA, B CBOCH MOJUTUKE HIET y HUX Ha
MoBOAYy, (haKTUYECKU MPUHAIICKUT TOJIIEC U €€ IiaBapsiM, 3TO BIIACTh HACWIUA U
0e33akoHus. OXJIOKpATUS MOXKET OBITh JTUOO pe3yJbTaTOM Jerpajaluu IeMOKpPATUH,
00 oTpaxkaet crnenuduuecKuil ONbIT peaiu3aluy OTAEIbHBIX TEeMOKPATHH.

HMecnotusi — 370 (QopMa camMoOJEep>KaBHOTO HE OrPaHUYEHHOIO 3aKOHOM
roCyJIapCTBEHHOTO MPABJICHUS, MPU KOTOPOW MPaBUTEh, 000KECTBISIEMbI MOHApPX
SBJISIETCA HE TOJBKO TJIaBOWM TOCYJIapCTBa, HO U TOCIHOJAWMHOM B OTHOIIEHUU CBOUX
MOJaHHBIX, KOTOPBIA OMPENEIAEeT UX CyAh0Y, BHICTYIIAECT €UHBIM U €IUHCTBEHHBIM
COOCTBEHHHKOM BCEIr0 JOCTOSHUS rocy1apcTBa (Hanpumep, BaBuioH, Accupusi).

Jxamaxupuss — dT0  cnenuduyeckas  GopMa  COIUAIBHOTO U
roCyJIapCTBEHHOTO YCTPOMCTBA, B KOTOPOW BIACTh IMPUHAIICKUT HAPOJHBIM Maccawm,
a caMO TOCYJIapCTBO MpPEACTaBIsET coO0M deaepalnio KOMMYH, MPEICTaBICHHbBIX
HapOJIHBIMH KOMHUTETaMU M HApPOJHBIMU KOHTpeccamu Bo BceoOmeM HapogHOM
KoHrpecce  (BBelmeHHass W peanu3oBanHas  Myammapom  Kammadu B
Commanmuctuaeckoit Hapoanoii JluBuiickoii Apadckoit J>kamaxupumn).

JMuapxusi — 95T0 QopMa MOJUTUKO-TIPABOBOM OpraHu3aiuu (PUMCKOTO)
rocyJlapcTBa, MpU KOTOPOW PABEHCTBO CTaTycCa JABYX BBICHIUX JIOKHOCTHBIX JIMI
rocygaapctBa (GOpMHpPYET ABOEBIACTHE (HANMpPUMEp, MOHApX W CEHAT, MPE3HUJECHT U
MIPEMbEP-MUHUCTD).

Tupanusi — 370 npoTUBOpeunBas (opMa rocyJapCTBEHHOrO MpaBJICHUSI, TTPU
KOTOPOU BJIACTh MPUHAJICKUT €TUHOIMYHO TUPAHY, 3aXBATUBIIEMY €€ TP MTOMOIIIH
BOOPYKEHHOM CHJIbI, OTJIMYAETCS MKECTOKOCTbIO W NPOU3BOJIOM, HO MpPU ITOM
OTPAaHUYMBAET POCKOIIb M CrJIaXKUBAET HMMYIIECTBEHHbIE MPOTHUBOPEUMS MEKIY
HapoJIOM M apUCTOKpaTHEH, NOMyCKaeT KOH(MUCKAIMI0O HMMYIIECTBA U pPa3BUBACT
TOPrOBJIIO U IPOU3BOJICTBO.

Pecny0siuka — 3TO pa3sHOBHUIHOCTH (DOPMBI TOCYJIAPCTBEHHOTO IPaBICHUS,
MpU KOTOPOM BIIACTh MPHUHAIICKHUT BCEHAPOTHO HM30MpPAaEMbIM WM Ha3HAYaeMbIM
YIIOJTHOMOYEHHBIMM ~ HApoOJIOM  MPEJACTABUTENBHBIM  KOJUIEKTUBHBIM  WJIU
€MHOJIMYHBIM OpraHaM BJIACTH Ha OCHOBE IMPHUHIIMIIOB BHIOOPHOCTH, CMEHSIEMOCTH,
CPOYHOCTH, BEpXOBEHCTBA IpaBa M 3aKOHA, OTBETCTBEHHOCTHU Mepes U30UpaTesiMu,
KOTOpBI€ 001aaI0T MOJUTUYECKUMHU U TMYHBIMU TTpaBaMHu U CBOOO1aMH.

IIpe3naentckass pecmy0jaMKa — 3TO Pa3HOBUJIHOCTH PECIyOJIMKAHCKON
(GopMBI  TOCYHapCTBEHHOTO TIpaBJiEHUs, TIPU KOTOPOW BEpPXOBHAsl  BJIACTh
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NPUHAJICKUT BCEHAPOJHO M30PAHHOMY MPE3UACHTY, KOTOPBIN SIBISETCS W TJI1aBOU
rocyJapcTBa, W TIaBOM MCHOJHUTEIHLHOW BETBU BIACTH, (DOPMHUPYET OTBETCTBEHHOE
nepes; HUM NPaBUTEIBLCTBO W KOOPAUHUPYET BCE BETBHU BIJACTH HE3aBHUCUMO OT
MapTUHHOTO COCTAaBa MapIaMEeHTa, HO C 3alPETOM Ha €r0 POCITYCK.

I[HapaamenTckass pecny0JaMkKa — 5TO Pa3HOBUAHOCTh PECITYOIMKAHCKOM
(GbOopMBI TOCYZIAPCTBEHHOTO TMPAaBICHUS, MPU KOTOPOW TpaBo (GOPMUPOBAHUS
MOJKOHTPOJIBHOTO W OTBETCTBEHHOIO €My  IPaBUTENIbCTBA  MPUHAJJICHKUT
UCKJIIOUMTEIBHO TMAapJIaMEHTY B JIMIE NMapTHUMHOrO OOJBIIMHCTBA, KOTOPBIM TaKKe
Ha3HA4aeT HOMUHAJIBHOIO IJ1aBy TOCYJapCTBa B JIUIIEC MPE3UCHTA.

CMemanHasi pecrmy0/JMKa — 3TO Pa3HOBUAHOCTb PECIyOJIMKAHCKONH (POPMBI
rOCyJIJapCTBEHHOTO TMPaBJEHUSA, IPU KOTOPOM IMOCIEAOBATEIBHO COYETAKOTCS
NPU3HAKKU MPE3UJICHTCKONW M MapiIaMEeHTCKON peciyOJIMK, BCEHapOJIHO H30UpaeMbli
MPE3UJEHT 00JaaeT MUPOKUM KPYTOM PEabHBIX MOJHOMOYUM, & UCIIOJIHUTEIbHAS
BJIaCTh (DOPMHUPYETCSI COBMECTHO MPE3UIECHTOM U MApPIaMEHTOM C YCTAaHOBJICHUEM €€
OTBETCTBEHHOCTH TIE€pe]] HUMHU.

Cynepnpe3ugeHTckass pecnydjaumka — 23T0 oco0as  Pa3HOBUIHOCTH
pecnyOIMKaHCcKOM  (OpMBI  TOCYJApCTBEHHOTO  MpaBJICHUs,  OTJIWYAIOIIAsICS
COCPEIOTOYEHUEM HEOTPAHUUYCHHBIX TOCYJaPCTBEHHO-BIACTHBIX TIOJIHOMOYUN B
pyKax TIPEe3UJIeHTa, KOTOPBINA SBISETCS TMPAKTUYECKHM HECMEHSEMBbIM TJIaBOU
rocyJlapcTBa, IJ1aBOM MPaBUTENIbCTBA, TJIABOM MpaBsled MapTHU MPU OTCYTCTBUU
HE3aBHCUMOTO CyJa.

TeoxkpaTusi — 5T0 Pa3HOBUIHOCTH (HOPMBI TOCYTAPCTBEHHOTO MPABJICHHUS, TIPU
KOTOpPOM TMOJUTUYECKAss BJIACTh MNPUHAMJICKHUT JyXOBEHCTBY WM TIJaBE LEPKBU
(manpumep, BatukaH) U cOnmpoBOXKAACTCS PEIUTUO3HON perjaMeHTaIuel Bcex cdep
OOIIIECTBEHHOMN M YaCTHOM KM3HU, PEIIUTHO3HBIM MPABOM U CYIOMPOU3BOJICTBOM.

Yuurapuas ¢opma rocygapcrBa — 3TO  Pa3’HOBHIHOCTH  (HOPMBI
TePPUTOPUATHHO-TOCYIAPCTBEHHOIO  YCTPOMCTBA, TMpPU KOTOPOH TOCYJIapCTBO
XapaKTepu3yeTcsi €IMHCTBOM, HEIEIMMOCThIO M  IEJOCTHOCTHIO BJIACTU, C
BO3MOXXHOCTBIO JICJICHUSI TEPPUTOPUU MO aAMUHUCTPATUBHO-TEPPUTOPHUATIEHOMY
NpUHLIUIY O€3 HaACJIICHUS YKa3aHHBIX EAUHUIl KaKOW-JIMOO TMOJUTUYECKOW WIIn
SKOHOMMYECKON CaMOCTOSITETbHOCTHIO.

@enepaumss — HTO PA3HOBUAHOCTh CIIOKHOW (QOPMBI TEPPUTOPUATIHLHO-
roCyJIapCTBEHHOTO yCTPOMCTBA, TMpU KOTOPOM Ha JIOOPOBOJIBHBIX Hayajgax
CaMOCTOSTENIbHbIE ~ TEPPUTOPHANBHBIC WJIM  TOCYJAapCTBEHHBbIE  0Opa30BaHMUS
OOBEUHSIOTCS B €IMHOE I1€J0€ Ha JIOTOBOPHBIX HayajaX WJIM Ha OCHOBE aKTa
MIPOBO3TJIANICHUSI, U OOBSABISAIOT CEOS COIO3HBIM TOCYJIAPCTBOM, MPHUOOPETAIOIINM
CBOMCTBa CyOBEKTa MEXIYHAPOJHOTO TIpaBa, HO C COXPAaHEHHEM 3a CBOUMH
aIMUHUCTPATUBHO-TEPPUTOPHUANBHBIMA ~ €IMHHUIIAMH  OMPENEJIECHHOTO  00bema
MOJIMTUYECKOU U IKOHOMUYECKON CaMOCTOSITEJIBHOCTH.

Kondenepauuss — 370 pa3HOBUIHOCTH CJIOKHOW (POPMBI TEPPUTOPHUATIHLHO-
rocyJ1IapCTBEHHOTO YCTpOMCTBA, MpeCTaBIISIONIAS coboit bopmy
MEKTOCYIapCTBEHHBIX OTHOIIEHUM, BPEMEHHBIA TIOCYIapCTBEHHO-TIPABOBOM COIO3
CYBEPEHHBIX T'OCYJIapCTB, 0OpPa30BaHHON Ha JIOTOBOPHBIX Hauajlax JJIsl JOCTUKEHUS
OIpeIeIICHHBIX OOIKX HeeH (MMOUTHYCCKUX, SKOHOMHYECKUX, BOSHHBIX H JIp.).
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Nmnepust — 5TO pa3HOBUAHOCTb CJIOKHOM (OpPMBI  TEPPUTOPHUATIBLHO-
rOCyJapCTBEHHOIO YCTPOMCTBA MHOTOHAL[MOHAJIIBHOIO TOCYNapCTBA, CO34AaHHOIO
IyTEM MPUCOECIUHEHHMS, 3axXBaTa WIH YJEpKaHUS B CBOEM COCTAaBE JPYIHX
roCyJapCTBEHHBIX OOpa30BaHU WJIM TEPPUTOPUN, MPU KOTOPOM BIACTH HAJ
MOJINTUKO-TEPPUTOPUAIBHBIMA  €IMHHUIIAMHM SKECTKO IIEHTPAJM30BaHa Ha OCHOBE
roCyJapCTBEHHO-00pa3yIoOIIero Hapoa.

IIporekTOpaT — 3TO MOMYKOJOHUANbHAS PA3HOBUIHOCTH CJIOXKHOW (POPMBI
TEPPUTOPUAIBHO-TOCYJAPCTBEHHOIO YCTPOMCTBA TIOCYyJapcTBa, OCHOBAHHOIO Ha
HEPABHOIPABHOM JIOTOBOPE rOCYIapCTBA-IIPOTEKTOPA U 3aBUCUMOI0 I'OCY1apCTBa, 110
KOTOPOMY IIE€PBOE peain3yeT IO OTHOLIEHUI0 KO BTOPOMY BaxkHeWmme cgepbl
rOCy/IapCTBEHHOI'O PEryJupoBaHusl (IOJUTHYECKAsl BIACTb M BHEUIHHE CHOLICHMS,
HSKOHOMHUYECKAsl IMOJIUTUKA M HAJIOTOOOJIOKEHHE, MPABOCYAUE, BEPXOBHOE BOECHHOE
KOMAaHJIOBaHUE U T. I1.).

@dopMa MOJTUTHYECKOI0 PeKuMa — 3TO crnenudpuyeckas CUCTeMa MPUEMOB,
CIOCO0OB, METOJOB OCYUIECTBJICHHUS MOJUTUYECKONM BJIACTH M B3aUMOJACHCTBUS
rocyiapctsa M oOwiecTBa, NpPU KOTOPOM HMTOrOBOE IOJUTHUYECKOE IIOJIOKEHHE
oOIIeCTBa XapaKTepU3yeTcs B3aUMOACHCTBUEM U NPOTUBOOOPCTBOM pa3IMYHBIX
MOJIMTUYECKUX CTPYKTYp 0OIIecTBa, pazHooOpazueM U (PYHKIMOHUPOBAHHEM
MOJIUTUYECKUX WHCTUTYTOB TPAXKJAHCKOrO OOIIEeCTBAa M MPABOBOTO TOCYJapCTBa,
YPOBHEM pAa3BUTOCTH HUX JAEMOKpaTU3Ma WIM aHTUAeMokpartusma. [loautudeckuit

PCKHUM — J3TO CpCACTBA H CITOCOOBI BJIaCTBOBaHHA, 3ITO (bYHKLII/IOHaJIBHaﬂ
XapaKTCPHUCTHKA MOJIMTUYECCKOMN BJIACTH.
I[CMOKpaTHH — 9TO (bopMa roCyaapCTBCHHO-IIOJIUTHYCCKOTO PCKHUMA,

MOJIMTHUYCCKAsT MJICOJIOTHS, OCHOBaHHAs HA MPU3HAHUHU BJIACTH OOJBITHHCTBA M €T0
KOHTPOJISI HaJl TOCYIapCTBEHHO-TIOJIMTUYECKUMM CTPYKTYypaMu, MpU3HAIOIIas Hapo.
€IMHCTBEHHBIM HCTOYHMKOM BJIACTH M CYBEPEHHUTETA, HAACHAIONIas HApoJl MPaBOM
y4acTUs B TOCYJApCTBEHHBIX JejlaX HEMNOCPEACTBEHHO WJIM OIMOCPEIOBAHHO.
Pazpenieno Bce, 4TO HE 3aMpenieHo.

Toranurapusam — 510 (opMa rocyaapCTBEHHO-TIOJIUTHYECKOTO PEXKUMA,
MOJUTUYECKAsT HJICOJOTUSI, XapaKTepU3yromascs aOCOIMIOTHBIM KOHTPOJIEM CO
CTOPOHBI TOCYyJapCcTBa 3a BCEMU CTOPOHAMH OOIIECTBEHHOM >XKU3HU, OTCYTCTBHUEM
JEMOKpPAaTHUYECKUX TpaB U CBOOOJ, TOJIUTUYECKUM HACUJIIUEM, OTCYTCTBHUEM
ONMO3UIIMK M TIPECICAOBAaHUEM 32 WHAKOMBICINE, TOTAJIbHBIM KOHTPOJIEM 32
MBIIIUICHUEM M TIOBEACHHUEM JIIOACH, MUJIMTAapU3aIiield OOIICCTBEHHOW >XH3HH H
arpecCUBHBIM TOBEJAECHUEM Ha MEXKIyHApOJHON apeHe. 3amperieHo BCE, YTO HeE
pa3penieHo.

ABTOpUTApU3M — 3T0 (dopMa TrOCYIaPCTBEHHO-TIOJUTHYECKOTO PEKUMA,
MOJUTUYECKAsT UJCOJIOTUS, XapaKTepU3yoWasAcs JUYHOW WIH Y3KOIPYIIOBOM
TUKTATypod, OJOKUPYIOMIasl CBSI3b MEXKIY VYIOPABISIIONIUM H  YIPABISIEMBIM,
Ha3uJaTeIbHO CBepxy (opMmupytomias oOOIIEeCTBEHHbIE OTHOIICHUS Ha OCHOBE
KOHIICHTpAIlMM BJIACTH B pPyKaxX OJHOrO0 4YeJOBEKa WJIM opraHa (Tpymimbl), HE
MPU3HAIOIMIUX  3HAYEHUE  MPEJCTABUTENIBHBIX  CTPYKTYp  Blactu.  BniacTe
IIEHTPAJIM30BaHa, Oe3aneUTIIIIHOHHO-KOMaHIHasl, TpeOyeT 0€3yCII0BHOTO
MOBUHOBEHUS. Pa3pernieHo Bce, 4TO HE MOJUTHKA.
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I'JTABA 2. IOHATHE, IIPUBHAKHU U CYIIHOCTD ITPABA

§ 2.1. llonsiTHE U MPOUCXOKIEHUE MPABa

Cxema 60. IlonsiTue npasa.

-

B 00nekTHBHOM
CMBICJIE

~

* YCTaHOBIICHHBIE M CHCTEMAaTH3UPOBAHHBIC
rOCyZIapCTBOM 00111e00s13aTeIbHbIE MPaBUIa
MOBEJICHUsI CYOBEKTOB O0IIE€CTBEHHOTO
B3aMMOJICHCTBUS, PETYJIUPyEMbIE U
OXpaHsieMbIe PU HEOOXOAUMOCTH €TI0
CUJION

~

)

Y4

o

B cy0bekTHBHOM

CMBICJIE

* Bua 1 Mepa BO3MOKHOTO OBEICHUS
y4aCTHHMKA OTHOILICHUH, TTO/JIeXKAII1E
MIPaBOBOMY BO3JIECTBHUIO CO CTOPOHBI
rocyaapcTsa (JITYHOE, IEPCOHAIBHOE) U
rapaHTUPOBAHHOE UM

~

/

Cxema 61. OcHoBHbBIE aTPUOYTHI CYLHIIHOCTH NMpaBa.

PerynsiTuBHOe npeiHa3Ha4YeHMe, T. K. [IPABO
CYLIECTBYET BHEIIIHE, HO MOXKET OBITh peaJIn30BaHO

TOJIBKO B ITIOBCACHUHU TCX, KOMY aApPCCOBAHO, T. €.

COrJIaCycT KCJIacMO€ 1 JTOJIDKHOC

HopmaTuBHBIi XapakTep, T. K. IPaBO BO3ICHCTBYET
Ha [TOBEJIEHUE aJpecaToB uepe3 HopMy (MOAYC

JIOJ>KHOTO)

1
{
I

NupopmanmoHHas NpUpPoOAA, T. €. IPaBO MEPEIacT

00BEKTUBUPOBAHHBIE CUTHAJIBI CO CTOPOHBI
rocynapctpa (o(ruaabHbIe HCTOYHUKH) B a7pec
CyOBEKTa BO3JCHCTBUS O IOJDKHOM COCTOSTHUN
COIMAJIbHOM KU3HH

\—__ \______
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Cxema 62. OcHOBHBIE TEOPHH CYIIITHOCTH MpaBa.

EcTecTBeHHO-TIPaBOBAs - MPABO CYIICCTBYET
€CTECTBEHHO B CUJIy CyILIECTBOBaHMS OOIIECTBA

~N

JInGepasbHast - mpaBo €cTh CBOOOAA IO MOPSIAKY
MPEIOCTABIICHUS], HO OTPAaHUYECHHAs] HOpMaMu

HcTopuyeckasi - mpaBo €CTh NPOAYKT 3BOJIIOLUU
o011ecTBa U €ro BOJIU

KaaccoBasi - IIpaBO €CTb BOJIA ITOCIIOACTBYIOIICTO
KJ1acca, BO3BCACHHAA B 3aKOH

HopMaTuBucTCcKas - mpaBo €CTh MPOAYKT
rOCy/IapCTBEHHOM BOJIM B BUJI€ HOPM JIJIs1 00IIIeCTBa

COIII/IO.]IOFI/I‘ICCKaﬂ - IIpaBO €CTh OPraHu30BaHHas1
rocyaapCTBsoOM B BUJC HOPM 3alluTa €TI0 HHTCPCCOB

IIcuxosiornyeckas - NpaBo €CTh UMIIEPATUBHO-
aTpuOyTHUBHbBIC IEPEKUBAHUS JIFOJEH

Oo01mecouunaabHas - IPaBoO €CTh BO3BEJCHHAS B
3aKOH BOJISI BCET0 O0IIIECTBA, BCEX €ro YJCHOB

IK3UCTEHIHATUCTHYECKAS - IPABO €CTh
crnenuduyeckuii Moayc (crmoco0) ObITHS YyeToBeKa

dTHYecKas - IPaBo €CTh TpeOyeMbli ToCyIapCTBOM
00s13aTeIbHBIN MUHUMYM J1I00pa

PeryasiTuBHasi - MpaBo €CTh YHUBECAIbHBIN
PEryisTop BHYTPU 0OIIECTBEHHON KOMMYHUKAIIUU

—
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Cxema 63. IIpaBo B cucteMe cOMaIbHBIX HOPM.

KJIaCCI/I(l)I/IKaHI/ISI CONHAIBHBIX HOPM

Xapakrep Conepxkanue Cnocoosbl Cnoco0b1
peryJupyemMbIix chepnl o0pa3oBaHus 3aKpeIuIeHus U
00111eCTBEHHBIX peryJupyemMbixX BbIPasKeHUS

OTHOILECHUM OTHOLICHUM
Hopmbl mopanu [Tomutnueckue CtuxuitHbIi [TuceMeHHbIN
OO0bIuan OpraHu3aioHHbIC
KopniopatusHsie DTUYECKHE
HOPMBI Co3HaTeNnbHbIN Y CTHBIN
Hopwmel npasa DcreTndecKue
Hpyrue Hpyrue

Cxema 64. CooTHOLIEHHE TPABA M MOJUTUKH.

IHOJIUTUKA

OnpenenﬂeT HaIIPpaBJICHUA U OCJIIU PA3BUTHUA U
COBCPHICHCTBOBAHUS IIPpaBa.

COBI[aeT YCJIOBUA OJIA HOpMaTHBHOﬁ

NEeATEIbHOCTH, 3aKpEIUISIET HOPMBI I1paBa B
00s13aTeIbHBIX HOPMATHUBHBIX AKTaX.
OOecrieunBaeT peaau3aluio Npasa, €ro HOpM U
MpaBUJI, KOHTPOJIb UX BBIITOJIHEHHUS.

INPABO

O6ecnieunBaeT 3aKOHHOCTb, JIETUTUMAITUIO U
COLHUAIBHYIO IMOJJIEPKKY IMOJTUTUKH, HEUTPAIN3YyEeT

HCCOITIaCHBIX.

CormacyeT orpaHUYEHHE MTOJTUTUKH OT
CYObEKTHBU3MA U BOJTIOHTAPU3MA, TOJUUHSET
NOJIMTUKY MHTEpECaM Mporpecca o0I1ecTsa.
SABnsieTcs cpencTBOM, HHCTPYMEHTOM MOJIUTUKH.
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Cxema 65. Teopuu npoucxo:xaeHusi npansa.

Teonoruuyeckas - mpaBo ecTh NPOIYKT 00KECTBEHHOI BOJIM, B CHUITY
94eTr0 HEOCTIOPUMO, CBATO, 00s13aTenbHO (Doma AKBUHCKHMA U Ap.)

IaTpuapxajibHas - IPaBO €CTh MPOAYKT pa3pacTaHusl OJHON CEMbH,
7€ OTell - [NIaBa CEMbH CTAaHOBUTCS INIABOM rocyaapcTsa (ApUcCTOTeNb

U 1p.)

JloroBopHasi - IpaBo €CTh PE3YNBTAT 3aKIFOUEHHOTO 00LIECTBEHHOTO
JI0TOBOPA O Mepeiaye Hapoa0M YacTH CBOMX ITOJIHOMOYMM B OOMEH Ha
mup u 6e3onacHoctsb (I'yro I'ponuit, XKan-XKak Pycco u ap.)

IlcuxoJroruyeckas - IpaBo €CTh MPOAYKT IICUXOTOTUYECKUX
nepexxuBaHuM uenoBeka o jonre nepen aApyrumu (Jles Ietpakuiikuii

u ap.)

Teopust HacHJIMsA - IPABO €CTh PE3YABTAT 3aBOEBAHUS OJTHUM
obmectBoM apyroro (Jlrogsur ['ymmnosuy, Hlapne @ypbe u ap.)

HcTopuueckasi - mpaBo €CTh HE MTPOU3BOJI BJIACTH, a MMPOIYKT
sBosmornu odmectsa (Opunpux Kapn pon CaBunbu u ap.)

J A A A A A ] AR

-

KunaccoBasi - mpaBo €CTh BOJIA I'OCIOJICTBYIOIIETO Kiacca,
BO3BEJICHHAS B 3aKOH M OCHOBAHHAs HA €T0 MATEPUATIbHOM
npeBocxoactTse (Kapm Mapkc, @puapux DHTEIsC B AP.)

B 1 e B

HNppuramuoHHas - mpaBo €CTh OTBET Ha OTPEOHOCTH BBITIOJIHSTH
3HAUUTEJIbHBIM 00beM OOIIECTBEHHBIX padOT B HHTEpEcax
BbEDKMBaHUs obmecTBa (Kapn Asryct Burrdorens u ap.)

PacoBasi - mpaBo €cTh TOCIIOICTBO BOJIM BBICIICH pachl HAJ HU3IIUMU
B CHUTy HPABCTBEHHOTO M (PH3UIECKOTO MPEBOCXO/ICTBA MEPBHIX
(Kozed Aptiop ae I'o6uno, ®punpux Hure u ap.)
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Cxema 66. IIpuyuHbI MPOUCXOKAEHHUS MIPaBa.

Heo6xomumMocTs hopMaIbHOTO 3aKPETUICHHS
JTUIHOU CBOOOTBI YETOBEKA

Heob6xoaumocTs rapaHTUpOBaHUs ITpoliecca
peanu3ali HHTEPECOB YelIoBeKa

HeobxoaumocTs nuddepenimanum
0O0I11IeCTBEHHBIX CBSI3EH

Heo0xonuMocTh yCTaHOBIIEHUSI IPEUMYILIECTBA
OOIIECTBEHHOTO HaJl TOCYAapCTBEHHBIM

HeobxonumMocTh ycTaHoBieHHs OanaHca
"3ampera" u "no3BosieHUA"

CLAKKKX
AN AN AN A

Cxema 67. OcHOBHBIE YT BOBHUKHOBEHMNSI NPaBa.

Bocrounblii myTh EBponencknii myThb

CuiibHOE BIMSTHUE TPAULINI OO0bryHOE MpaBo

CYLIECTBYET HApAY C

Ha MPaBO

- g 3aKOHOIATECIBCTBOM U
4 \

BO3HMKHOBEHUE U Pa3BUTHE N HpeHCACHTaMI y

110J] BO3/ICHCTBHEM PEIUTHU , ~

B ocHoBe npaBa
¥ HPaBCTBEHHOCTH

N y CyBEPEHUTET TMYHOCTHU U

( ) JaCTHOU COOCTBEHHOCTH
T'ocynapctBo momomaer - /

JMYHOCTb U COOCTBEHHOCTh é N
‘ ’ JInunble nmpaBa
( a
AKIIEHT Ha 00SI3bIBaHUU, HNEPBOCTCIICHHBI 110
mpaBa U CBOOObI HE PA3BUTHI CPaBHCHUIO C
Y HE IPUOPUTETHBI ) X KOJIJICKTUBHBIMU )

Y rocynapCTBEHHOrO anrapara

MaKCUMaJIbHBIA 00bEM
BO3MOXXHOCTEM
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIL) K TeMe

CymHocTh npaBa — 3T0 IpeIONpeIeICHHOE TPUPOAON TaHHOTO COLUATBLHOIO
(dheHOMEHa ero MmpeaHa3HaueHHE, MeIerolaranne u (GyHKIMOHUPOBAHUE B OOIIECTBE.

IIpaBo — 3T0 penonpeneNeHHbI MPUPOJON BHEIIHETO MUpa MOAEPATOp (KaK
CPEICTBO KOHTPOJII B3aUMOJACKMCTBUS), PETYJHPYIOIIUNA COLMAIBHO IOJIE3HBIE
OOIIIECTBEHHbIE ~KOMMYHHUKAIIUM, UMEIONINEe CBOWCTBA OOIIEH 3HAUYMMOCTH,
YHUBEPCAIIBHOCTH, MTOBTOPSIEMOCTH U YCTOMYHUBOCTH, IMIOCPEICTBOM MPUIAAHHS 3TOMY
COLIMAIIBHOMY  B3aMMOJICUCTBHUIO  IOpUAMYECKOM  QOpMBI €  BO3MOXKHOCTH
MOHONOJIBHOTO TPHUHYKJIEHHSI CO CTOPOHBI T'OCYJapCTBA, YCTAHOBJICHUS NJII HETO
OTNpeeICHHBIX UICOJOTUYECKUX Havall (TIPUHIIUIIOB).

IIpaBo B cy0ObeKTHBHOM CMbICJI€ — 3TO M€pa BO3MOXKHOIO (J103BOJIEHHOTO)
MOBE/ICHUS CyOBEKTOB MPABOOTHOIICHUH, peanu3yemas 1o/ 3allUTON rocyAapCcTBa.

IIpaBomMouHMe — 53TO CTPYKTYpPHBIA AJIEMEHT COAEpPKaHUA CYyOBEKTUBHOTO
1paBa, NPEICTABILIIOMMNA COOOM OMpeNeeHHYI0 IOPUINYECKH O00ECIEeUYEHHYIO
BO3MOKHOCTh MHAMBU/IA YIOBIETBOPUTH CBOM UHTEPECHI MOCPEICTBOM COOCTBEHHBIX
JNEUCTBUM, MPUTA3aHUN Ha 3aIIATY CO CTOPOHBI FOCYAAapCTBAa HAPYUICHHBIX IIPaB U
MHTEPECOB, TPEOOBAHUI K TPETHUM JIULIAM.

IIpaBo B 00bEKTHMBHOM CMBbICJIE€ — 3TO cucTeMa (OpPMAIU30BaHHBIX U
CYILIECTBYIOIIKUX B OOBEKTUBHOM (HE 3aBUCALIEH OT BOJU CyOBeKTa) opMe mpaBui,
3aKPEIUICHHBIX B HOPMATUBHBIX AKTaX U MHBIX HCTOYHHUKAX IPaBa.

IIpaBoBasi KyJbTypa — 3TO OOBEKTHUBHOE OTHOIIEHHE OOIIECTBA K IpaBy,
c(OpMHUPOBAHHAS UM COBOKYIHOCTb €r0 IOPUINYECKUX LEHHOCTEH, OMpeessieMbIX
YPOBHEM M KadyeCTBOM IIPABOBBIX 3HAHWM, IPABOBBIX LEHHOCTEH, NPABOBBIX
OpPUEHTHPOB M YOEXJIEHU! B NMOBEIECHUH, KaK OTAENbHBIX WICHOB OOIIECTBA, TaK U
BCEro 00IlecTBa B ILIEJIOM; ATO OIIEHKAa 3HAYUMOCTHU IpaBa i CYIIECTBOBAaHUS U
pa3BUTHs 00ILECTBa, MOHMMAaHUE €ro LEHHOCTHU, BHEAPEHHE €ro MPUHLHUIIOB B
OOILIECTBEHHOE CO3HAHME HAa YPOBHE HJEOJOTHH, YBAKEHHE K €ro TpeOOBaHUSM U
YBEPEHHOCTh B €r0 CIIPABEAJIMBOCTH.

IIpaBoco3Hanme — 5710 cnemnudpuueckas (Gpopma OOIIECTBEHHOTO CO3HAHMS
(Hapsy ¢ MOMUTHYECKUM, HAYYHBIM, PEIUTUO3HBIM, SCTETUYECKUM, HPABCTBEHHBIM
u ¢unocopckuM), oTpaxkaromas B YYBCTBaX, OSMOLMUAX, HAEIX U B3TJsAOaX
CyOBEKTHBHBIE NIEPEKUBAHUS YEJIOBEKA MO MOBOY PEATbHON M KEIaeMOU MPaBOBOM
JNEUCTBUTEIBHOCTH.

IIpaBoBoe moBegeHMe — STO CHCTEMa MOBEACHYECKUX AKTOB CYOBEKTOB,
chopmupoBaHHas W (YHKIHOHUPYIONIAS WCKIIOUYUTEIHLHO B TMPaBOBOM cdepe mon
BO3JIEMICTBHEM IIPABOBOI0 PETYJIHMPOBAHUSA, U B 3aBUCUMOCTH OT €ro IOCIEICTBHIMA
MOKET UMETh TPABOMEPHBIN WUJIM HEPABOMEPHBIN XapakTep.

IIpaBonopsiiok — 3T0 mMokaszareiab 3P(EKTUBHON pealn3alud 3aKOHHOCTH
yepe3  3aKOHOMOCHyIIaHue  CyObEeKTOB  IpaBa,  OCYILECTBISAIONIMX  CBOE
B3aUMO/ICHCTBHUE B MOJTHOM COOTBETCTBHH C TPEOOBAHUSIMH HOPMATHUBHBIX MTPABOBBIX
aKToB 0e3 3JI0ynoTpeOJieHHus MpaBaMH U CBOOOJAMM; STO KOHEYHBIH pe3yJbTatr
MpPaBOBOTO BO3JCHCTBUSA Ha OONIECTBEHHbIE OTHOILIEHHUS, NPHUAAIOIIETO UM
IOPUUYECKYIO YIOPSAIOUYEHHOCTD, IPEJICKa3yeMOCTh, YPETYIUPOBAHHOCTb.
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§ 2.2. Ilpu3Haku U PyHKUIHMH PaBa

Cxema 68. [Ipusnaku npasa.

HopMaTuBHOCTB - MOJICTMPOBaHNE TTOBEICHUS CYyObEKTOB ITPAaBOBOTO
BO3J/ICHCTBHS Yepe3 YCTAHOBJICHUE €r0 HENEePCOHU(UITMPOBAHHOCTH,
TUIMMMYHOCTH, BCEOOIIHOCTH, 00513aTEIILHOCTH, 00YCIIOBJICHHOM
YHUBEPCAITHbHOCTH

O0meo0s3aTeIbHOCTD - KATETOPUYHOCTh, CTPOTOCTh U MOHOIIOIU3M
rOCyIapCTBEHHOTO MPUHYK/ICHUS B BOJICBOM YCTAaHOBJICHUU JOJKHOTO
¥ BO3MOKHOTO 00pa3lia MOBEACHUS BCEX YJIEHOB 00IIeCcTBa ¢ OOPOi Ha
UX CO3HATENbHOCTh, TUCITUTUIMHUPOBAHHOCTH U OPTaHHU30BAHHOCTH

O0ecneyeHHOCTh roCyIapCTBEHHBIM (WJIM OT €ro JIMia)
NPUHYKIEHUEM - OPTraHW30BaHHOE U IIeJICHANIPaBIEHHOE ITPAaBOBOE
BO3/ICHCTBUE TOCYAapCTBA HAa CyObEKTa MpaBa MOCPEICTBOM
IPUMEHEHUS K HEMY HEeOJaronpusTHBIX Mep, OrPaHUYHBAIOITUX €T0
CBO0OJly YCMOTPEHHUS C LEJIbI0 MOAYMHEHHUS TOCYIapCTBEHHOM BOJIE

dopmasbHasi ONpeaeIeHHOCTD - YETKO BhIpaKeHHAsi BHEIHS opma
CYILIECTBOBAaHHUS B BUE O(PUIIMATBHBIX MUCbMEHHBIX aKTOB, UMEIOIIHUX
NPU3HAKU CTaOMJILHOCTH, YETKOCTH, COXPAaHHOCTU NIEPBOHAYATHHO
3aJI0)KEHHOTO 3aKOHOJATeNIEM CMBICIIA, U UCXOJAIIUX OT
YIOJIHOMOYEHHBIX CYObEKTOB

CucTeMHOCTb - 1IeJIeHaNpPaBiIeHHAs CTPYKTYPUPOBAHHOCTb,
yHOPSA0YEHHOCTh, B3AUMOCBS3b, BHYTPEHHASI HEITPOTUBOPEYUBOCTD U
UEPAPXUYHOCTh BCETO MacCMBa HOPMAaTUBHBIX aKTOB TOCyAapcTBa

Y o N s Y s Y e s

HNHTe1eKTya/IbHO-B0JIEBOM XapaKTep - COMIACOBAaHHOE U
YHOPSIAOYEHHOE BBIPAKEHNE TOCYIapCTBOM OCO3HAHHBIX, )KETAEMBIX U
O0E€CKOH(IIMKTHBIX MOTPEOHOCTEN UHIUBUIYYMOB y
ITAJOHHOCTD - ONIPEIEICHHBIN TOCYIapCTBOM HE3aBUCUMO OT BOJIH h
CyOBEKTOB IMpaBa MacTad (MEpUIO) UX BHEITHEW CBOOOIBI,
MPEAOCTABICHHBIA W OTPAaHUYEHHBIN FOCYIapCTBOM )
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Cxema 69. @yHkuumn npasa.

DOyHKIUU

OowmeconuajbHbie Co0CTBeHHO IOpUAUYECKHUE
[ | I |
[TonmuTnueckas OxpanurenbHas PerynsatuBnas OueHnouHnas
DKOHOMHYECKAS Cratuyeckas
(3aKkperuisieT OTHOILICHUS
HOpMaMH IIpaBa)
Bocnurarensnas
Jnnamuueckas
Nupopmanronnast (oGecreunBaeT JBHKEHUE
YK€ 3aKpEeIICHHbIX
KomMMyHUKaTHBHAS OTHOLICHHUH 1
Kapartenbhas BO3HUKHOBEHHE HOBBIX )
CounanbHOTO
KOHTPOJIA Komnencammonnas
KynerypHo- BoccranoBuTenbHas
HUCTOpUYECKas
OrpanuuurtensHas

Cxema 70. IIpuzHaku ¢pyHkuuii npasa.

HaHpaBJIeﬂHOCTB AKTHUBHOTI'O BOSH@ﬁCTBHH Ha
O6III€CTB€HHBI€ OTHOIICHMUA

[IpenonpeneIeHHOCTh CYITHOCTRIO M HA3HAYSHUEM ITpaBa
JUIS OOII[ECTBEHHBIX OTHOIIIEHUI

CBs13b C OCHOBHBIMU 3aa4aMiy OMMpCACICHHOI'O 3Tala
Pa3BUTHUA O6IHCCTB&

CAOKKX
AV AYAYA

[TocTostHCTBO I[CﬁCTBI/IH BO BPpCMCHHU U ITPOCTPAHCTBC
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Cxema 71. Cucrema (pyHkuuii npana.

OO0menpaBoBbIe: CBOMCTBEHHBI BCEH CHCTEME MpaBa

MexoTpaciieBble: peaIU3yIOTCs B paMKaxX JBYX (MJIM HECKOJIbKUX )
OTpacyeu npasa

OTtpaciieBble: peau3yl0TCs B paMKax OJTHOM OTPAciH IpaBa

NHCTUTYHHOHAJIBHBIE: PEAIN3YIOTCS B MIPEJIENIaX OAHOTO MPABOBOIO
VHCTUTYTA

Cucrema pynkuuii npaBa

HopmaTuBHBIe: CBONCTBEHHbBIE HOPME MpaBa

Cxema 72. Knaccudukanusi npaBoBbIX (BHYTPeHHMX) (pyHKUMII npaBa.

PerynsaruBnas
OcHoBHBIC

OxpaHuTenpHast
IIpaBoBbIE

(BHyTpeHHHUE)

QyHKIHHI Komnencammonnas
JlonmoJTHUTEIbHBIE

BoccranosurenbHas

OrpannuuTenbHas

Cxema 73. Knaccudukanus o0meconuajibHbIX (BHeITHNX) (PyHKIUI paBa.

DKOHOMUUYECKAA
OcHOBHBIE
IlomuTnueckas
N
Oo01mecounaJabHbIe

BocnurarenbHas
(BHyTpeHHHUE)
byHkuun KynsrypHas
J
JononHuTEIbHDBIE NudpopmannonHas
KonTposnbHas
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Cxema 74. HanpagJieHusi BO3/ieiicTBHSI peryJATHBHON GyHKIMH MpaBa.

3akpernuisieT popMaT OTHOIICHMI TOCYIapcCTBa U 00IEeCTBA

Pa3BuBaeT oOIIECTBEHHBIC OTHOIIECHUSI B COOTBETCTBHUH C
3a/1a4aMHU roCcy1apcTBa

3anpemaeT OTHOLIEHMSI, HE COOTBECTBYIOIINE 3a4a4aM
U QYHKIMSIM rocyaapcTBa

Cxema 75. HanpaBiieHusi BO31eiiCTBUSI OXPAHUTEIbHONH QYHKIMU MPaBa.

@opMyJTUpPYeT 3aPETHl B OTHOIIECHUHU
MPOTUBOIIPABHOTO TOBEJCHUS

YcranaBauBaer u IMPUMCHACT CAHKIIUHN 3a
ITPOTUBOIIPABHOC IMMOBCACHHUC

OXpaHﬂeT HanOoJIee BaXKHBIC ITOJIMTHYCCKHC,
OKOHOMHUYCCKHUC N ITNIYHBIC OTHOIIICHU S

Nudopmupyer 00111€CTBO O MPUHSATUHU IO/ OXPAHY
roCyAapCcTBa ONPEICICHHBIX [IEHHOCTEN

YnopsiaourBaeT NpUBIICHCHUE K FOPUINYECKON
OTBETCTBEHHOCTH Y IPUMEHEHHUS MEP NTPUHYKICHUS

Cxema 76. Ilogxoanl B onpenenennu GyHKIMii npasa.

PeryasiTUBHO-yNIpaB/IeHYECKHM:
NPaBo peryJaupyer ¥ ynpasjisier
MOBeleHHEeM JIKoIel Yepe3
HOPMBI IPpaBa

Opuanyeckuii: pyHKuuM npaBa
- 3TO0 OCHOBHbIC HANIPABJICHUS
€ro BO31eficTBUS HA OTHOLLICHUSA

OO0IIeITPaBOBbIC * o0ecrieueHne MopsIIKa, MUPa U
MEKOTpaCIIeBbIC 0€30MacHOCTH JIFoIeH
OTpacjeBble * paspelreHue KOHGIUKTOB MEXKIY
WHCTUTYITUOHAJILHBIC YYaCTHUKAMH OTHOIIICHHIA

HOPM ITpaBa + obecrieueHre CBOOOIbI YEJIOBEKA
UH(POPMAIIMOHHEIC, U JINYHOCTH

COMUAJIBHBIC U OP.
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIA) K TeMe

Ilpu3Hakm mnpaBa — 3TO COBOKYINHOCTh €ro CHEIU(UUECKUX YEepT,
XapaKTepU3YyIOUUX €ro Kak OCOOYI CHUCTEeMY HOPMATHUBHOIO PEryJIUpOBaHUSA U
MO3BOJISIFOIIMX OTTPAHUYMBATB €r0 OT UHBIX COLUAIIBHBIX PETYISATOPOB.

DYyHKIUM MpPaBa — 3TO IMPOU3BOJHBIE OT CYIIHOCTH M COLMAIBHOIO
HA3HAUYCHUS TMpaBa OCHOBHBIE HANPABJICHHS IPABOBOTO  BO3JCUCTBHUS  Ha
OOIIIECTBEHHbIE KOMMYHUKAIIMH, OTPaXarolIMe TaKue CYIIECTBEHHBIE UEpThl MpaBa
KaK HOPMATHBHO-PETYJISTUBHBIM W YIPABICHUECKUN XapaKTEp, a TaxXe €ro
CITyKEOHBIN XapaKTep M0 OTHOUIEHUIO K OOIIECTBY.

PeryasaTuBHas ¢yHKuMsi mpaBa — OTO YCTAaHOBJICHHWE, OpraHu3auus u
KOOpPAWHAIMSA COLMAIbHO MPEANOYTUTEIbHBIX MOJEIEH MOBEACHUS YJICHOB
oO1ecTBa, 00€CIeYnBAIOIINX €r0 CTAOMIHLHOE CYIIIECTBOBAHUE.

OxpaHuresbHass (QYHKUMST T@paBa — O3TO HaMNpaBJICHUE MPABOBOIO
BO3JICICTBUSI, MpENICTABIABIIEE COOOM oOecreueHne, OXpaHy M 3alluTy Haubosee
3HQYUMBIX M BaXXHbIX OOIIECTBEHHBIX CBSA3EW U BBITECHEHHUE HEMPABOMEPHOTO
MOBEACHUS  YIrpo3aMy  IPUMEHCHHUS  CAHKLIHM, YCTAaHOBIICHUEM  3aIlpETOB,
MPUBJICYEHUEM K IOPUIMYECKON OTBETCTBEHHOCTH.

KomneHncanuonHasi pyHKUUs paBa — 3TO HAIMPABJIIEHUE BO3JICHCTBUS IIPaBa,
peanu3yroniee pas3MYHbIe CpPENCTBA BO3MEIICHUS YTPAYEHHOTO MaTEpPHAIbHOTO
IIOJIOKEHHUSI WU UHTEpECA.

JKoHOMHUYeCcKass (YHKIUS MNpPaBa — DSTO OCHOBHBIE HANpPaBJICHUS
BO3JICUCTBUS MpaBa Ha SYKOHOMHUYECKHE CBSA3M B OOIIECTBE C IEJbI0 MPHUIAHUS UM
CBOWCTB HAJICKHOCTH, CIIPABEJINBOCTU U SKBUBAJICHTHOCTH.

HoauTuyeckass yHKIUA PaBa — 3TO OCHOBHBIC HAIIPABJICHUS BO3JIECUCTBUS
mpaBa Ha OTHOIICHUSI BJIACTH W TOJYUHEHHS TOJUTHYECKOTO OOJIBIIUHCTBA U
MEHBIIUHCTBA, PA3JIUYHBIX COLUAIBHBIX TPYIII, B TOM YUCJIE HAIIMOHAJbHBIX.

BocnuraTtenbHas (uaeosioruveckas) GyHkuus npasa — 5to GpopMupoBaHue
UJICOJIOTUH PA3JIMYHOTO YPOBHS M COIMAIBHBIX OOLIHOCTEM € LEIbI0 OKa3aHUs
BO3JICHCTBUS HA MBICIIA M UYBCTBA YYACTHUKOB COLIMATIbHOM KOMMYHHKALIUH.

KyabTrypHas ¢yHkuus nmpaBa — 3TO COXpPaHEHME, KOHUCHTPHUPOBAHUE M
pa3BUTHE TyXOBHO-HPABCTBEHHBIX IIEHHOCTEH U JOCTHKEHUU OOIIECTBa B MUPOBOM
Y HallMOHAJIBHOM MaciuTade B LEJIOM JUIsl epeadu MOCIEAYOIIMM MOKOJECHUSM.

HNudopmanuonnas ¢QyHKOuss mnpaBa — 3TO CHCTEMA MEPONPUATHM 10
MpaBOBOMY HMH(POPMUPOBAHUIO YYACTHUKOB IMPABOOTHOIIEHUH O COIMAIBHO-
MOJIE3HBIX (hOpMaxX WX TMOBEACHWS W B3SATBIX TOJ 3alUTy TOCYJIapCTBa Ojarax u
MHTEpPECaX.

KonrpoabHasi ¢pyHKumsi mpaBa — 3TO MNOJAEPKAaHUE U CTUMYJIHPOBAHUE
MPUEMJIEMOTO M OAOOPSEMOTO TOCYJapCTBOM TIOBEACHHUS C OJHOBPEMEHHBIM
OTPaHUYCHHEM HEeXeIaTeIbHOTO U OOIIECTBEHHO BPETHOTO IMOBEACHUS.

Ounenouynass GpyHKUMS NpaBa — STO HANpPaBJICHUE BO3JICUCTBUS MpaBa Ha
00111eCTBEHHBIE OTHOUIEHHS, BBICTYIIAIOIIIEE KpUTEPUEM ONpeaeTICHUS
MIPABOMEPHOCTU WJIM HEMPABOMEPHOCTH IOBEACHUS HHAMBUIyyMa C OOIIECTBOM,
rocyJIapCTBOM U MHBIMHU UHIUBHUIYYMaMH.
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§ 2.3. UcTouHuKkH nmpaBa

Cxema 7/. Knaccugukanus MCTOYHMKOB NpaBa.

MarepuajibHble
(MaTepuaIbHbIC YCIOBUS )KU3HU OOIIECTBA, ONPEICIISIONTNE
CoJIep>KaHKe HOPM TTpaBa)

HNnaeoaornuyeckue
(mpencraBieHue O IOJHKHOM COAEP KaHUW OTHOILICHHH B BUJIC
MPUHIIMIIOB MpPaBa, MPABOCO3HAHUS, TIPABOBON HAYKH )

HcTopuyeckue

(HpaBOBBIC AKThI IIPONUIBIX JICT, TIAMATHHUKHN npaBa)

CrnenuansHo-ropuandeckne (popmajibHbIe)

(bopMa BHEITHETO BBIPAKEHUSI U CYILIECTBOBAHMS HOPM IIpaBa)

IIpaBoTBOpUYECcKHE
(>KM3HEHHBIE 00CTOATENHCTBA, TOHYKIAIOIIUE MPABOTBOPUECKUIN OpTraH

pa3BUBaTh CUCTEMY IIpaBa) )

Cxema 78. Buabl iopuanyecKux HCTOUYHHKOB MPaBa.

HopmaruBHBbIii IpaBOBOM aKT

[TpaBoBoii mpenieneHT (CyaeOHbIH,

aAMUHUCTPATUBHBIN )

HopmaTtuBHBII TpaBOBOM JOTOBOD

[IpaBoBO#1 0OBIUAIA

PenmuruosHble akThI

OO61re MpUHIMIIBI TTpaBa

IIpaBoBas noKTpUHa
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Cxema 79. Oco0eHHOCTH HOPMATHBHOI0 AKTA KaK HCTOYHHKA MPaBa.

Hamnpagnen Ha peryaupoBaHue 00IIECTBEHHBIX ]
OTHOUIEHUH B OOJIBIIMHCTBE chep 0OIIECTBEHHOM
KUZHU J

N
Co3pmaercs B pe3yJsbTare CrenuaibHOTO
MIPaBOTBOPYECKOTO MPOLIECCa YITOJIHOMOYEHHBIMU
KOMIIETEHTHBIMU OpraHaMU U JTUIIAMHU )
NmeeT opunnanbHbIN XapakTep

N
NHuBuyain3upoBaH CrieliuaibHbIMUA PEKBU3UTAMU
(HauMeHOBaHuWe, yKa3aHWEe Ha MPUHSABIINN OpraH Win
JIOJDKHOCTHOG JIUIIO, JATa ¥ MECTO NPHUHSTHUSI, HOMEp)

SIBnsieTcs 35IEMEHTOM €IMHOM 3aKOHOATEIIbHOU
CUCTEMBI U €€ JCJICHHUS 110 IPEIMETY MPABOBOTO
peryiaupoBaHus (crienudpuIecKuM 00IIECTBEHHBIM

—

OTHOILICHUSIM)

CocTout 13 yHUBEPCAIbHBIX, 0011e00s13aTebHBIX

HOPM, paCdHUTAaHHBIX HAa HCOJHOKPATHOC ITIPUMCHCHUC

SBnseTcsa pe3yapTaToM MPOXOKIAECHUS CIIEHUATbHON )
MIPOIIETyPHI MPUHSITHS, OMOOPEHUS, BCTYIUICHUS B
CHIIy M OITyOJTMKOBAHUS )
4 ConepxaHue CUCTEeMaTU3UPOBAHO MOCPEACTBOM )
JeJieHus Ha yacTu (00111as 1 ocoOeHHas
(cnenanbHas)), pasiesbl, [JIaBbl, CTaTbU, TYHKTHI,
\_ TTOJIITYHKTBI) )

Hcnonaenne 06ecneueHo CUion rocy1apCTBEHHOTO

IIPUHYKICHUS
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Cxema 80. /locTouHCTBA M HEIOCTATKA HOPMATHBHOI'O IPABOBOI0 aKTA.

- OrPaHUYEHHBIN XapaKTeP NEUCTBUSA

- YETKOCTh U JIOCTYITHOCTh U3JI0KECHUS (BpeMsi, IPOCTPAHCTBO, KPYT JIALL):;
1IpaBul, - OrpaHUYEHHAs ONEPATUBHOCTh
- ONIEPaTUBHOCTb JOBEACHUA 10 pearupoBaHus Ha U3MCHCHUS B
aipecaros; COIIMAJIbHBIX OTHOIIICHUSX
- cHOCO6HOCE‘B K LIETpaIN3alu - TeHJICHIS K YCTAPEBAHHIO;
[PaBOBOTO BO3ACHCTBNS Ha OTHOICHUS; - Hacaxuaercs "cBepxy";
- IPOCTOTa BHYTPEHHEN CUCTEMATU3aLIH - FOPHNYECKHUIT SI3bIK CIIOKEH IS
CONCPIKaHUAA, IMOHUMAaHHS OOBIYHBIMU JTIOIBMU;
- IPOCTOTA B OOPAIICHHH; - BOBMOXHBI TPOOEITHI 1 BHYTPCHHUE
- IOCTYITHOCTh KOHTPOJIS 32 [IPOTHBOPEUNS;
HACMOJIHCHNEM - MEHBIINN IUHAMN3M U THOKOCTB I10

CpaBHCHUIO C IPCHCACHTOM

Cxema 81. Mepapxusi HOpMATHBHBIX IPABOBBIX AKTOB.

[ Koncruryuuss P® - o0CHOBHOM 3aK0H ]

[ (DellepaJIBHBIe KOHCTUTYIUMOHHBIC 3dKOHBI ]

OObIuHbIE 3aKOHBI ((peaepaibHbIE, 3AaKOHBI
P®, 0oCHOBBI 3aKOHOIATEIBLCTBA,
3aKOHbI CyObeKTOB PD)

Axrtsl [Ipe3nnenra PO
(Yka3bl, Pactiopspxenust)

Axrtel [IpaBurensctBa PO
(ITocranosnenus, PaciopsixeHus)

AKTBI MUHUCTEPCTB U BEJOMCTB
(TpuKa3bl, paCTIOPSHKEHUS U . )
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Cxema 82. lllupokas kjaaccuukanysi HOPMATHBHBIX PABOBBIX AKTOB.

Kpurepuii kiaaccupuxkanmuu

Buanl akToB

Oprau, u31aBUIHA AKT

— aktsl [lapnamenra,

— axTel [Ipe3unenra,

— aktsl [IpaBuTEenbCTBA,

— aKTbl MUHHACTEPCTB U BEIOMCTB,

— aKThl OPraHoB CyObeKTOB PO,

— aKThl OPraHOB MECTHOTO CaMOYIIPABIICHUS

Opuanyeckas cwia akra

— 3aKOHBI,
— MOJ3aKOHHBIEC aKThI

Cy0BeKThI NIpaBOTBOPUYECTBA

— aKThI HETIOCPEICTBEHHOTO BOJICU3bSIBIICHHSI
Hapoa (pedepeHayM, IIeOrCIINT),

— aKTBI OPTaHOB TOCYAAPCTBEHHON BIIACTH,

— aKThI OOIIECTBEHHBIX OpTaHU3AIINH,

— aKTHl COBMECTHBIC

Teppuropusi AeiicTBUA aKTa

— oOmedenepanbHbIe aKThI,

— aKThI CyObEeKTOB PO,

— MYHULIUIIAJIbHBIE aKThI,

— JIOKaJIbHBIE aKThI (IPEANPUATUN, YUPEKICHUMH,
OpraHu3aIuii)

Cdepa neiicTBus aKkra

— aKThI 00111€eT0 NIelicTBUS (Hanboee IUpOKUi
KpPYT OJHOTHITHBIX OTHOIIICHHH ),

— aKThI CIICUAIIBHOTO eicTBUs (T1yOoOKOE,
JEeTabHOE pa3pelIeHue KOHKPETHBIX
BOITPOCOB),

— JIOKaJIbHBIE aKThI (pa3perieHne
crieruUIecKux BOMPOCOB
y3KOCHEIMAIN3UPOBAHHbBIX cep
0OIIIECTBEHHBIX OTHOIICHHIA)

Cpoxk neiicTBus aKTa

— aKTbI C HEONPEACICHHBIM CPOKOM JICUCTBUS
(IEMCTBYIOT 10 OTMEHBI WJIM 3aMEHbI HOBBIM
aKTOM),

— aKTBl BpEMEHHOT0 JACHCTBHS (HEOOXOUMBI JIJIS
ONEPATUBHOIO PEIICHHS aKTYaJIbHbIX HE
TPeOYIOMUX OTIAraTeIbCTB BOIPOCOB)

IIpexMer npaBoBoOro
peryjanupoBaHus

— KOHCTUTYIIMOHHBIE aKTHhl,

— YT'OJIOBHO-TIPABOBBIE AKTHI,

— aAMUHUCTPATUBHO-IIPABOBBIE AKTHI,

— I'PAXKIAHCKO-TIPABOBBIE U UHBIE AKTHI B
COOTBETCTBHUH C OTPACIIEBBIM JCIEHUEM
IIPaBOBOTO PETYJIUPOBAHUS
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Cxema 83. CooTHolIeHHEe HOPMBI NIPaBa M CTATbU HOPMATHBHOI'0 AKTA.

\

HopwMma nipaBa yxe
CTaTbU HOPMATHUBHOTO
MIPaBOBOTO aKTa (B
OJIHOM CcTaThe
COJIEPIKHCS HECKOJIBKO

HOPM I1paBa)

\

Hopwma npaBa u crarbs
HOPMAaTHUBHOIO
MPaBOBOTO aKTa
COBITJIAtOT (B OJTHOM
craree HITA onmna
HOpMa)

o

\

Hopma npasa mupe
CTaTbl HOPMATUBHOIO
PaBOBOIO aKkTa (0aHa
HOpPMa COAEPKUTCS B
HECKOJIbKUX CTaThsIX )

i

Cxema 84. Buabl OpUIAMYECKHUX Npele/eHTOB.

Buanr IOPHUAIMYICECKIIX ITpeeJIeHTOB

CyneOHsIIt

A MITHICTPATUBHEIIT

Cxema 85. OcHOBHbBIE NPU3HAKHU MPABOBOI0 NMpeleIeHTa KAK HCTOYHNKA NpaBa.

Ob6mee opunMaIbHOE TPABUIIO, YCTAHOBIEHHOE CY/IbEH 110
KHKPETHOMY JIeTy Y 3aKpEIJICHHOE B TEKCTE CyIeOHOTO akTa

YcranaBnuBaeTcs mpu oOHapYXKeHUU TpoOeia MpaBoBOTO
pETYIHPOBAaHUST PACCMAaTPUBAEMBIX OTHOIIICHUH U CTIOpa

[IpaBuiio CTaHOBUTCS 00sI3aTELHON YaCThIO ICHCTBYIOIIETO MPaBa,
MOJIJICKAILETO MPUMEHEHHUIO PABHBIMU U HUKECTOSIIIUMHU CydaMu

N
Jlaet cyneOHBIM U aAIMUHUCTPATUBHBIM OpTaHaM IIPABOTBOPUYECKUE
byHKIMH, yCTpaHSIET MPOTUBOPEUUS MKy MPAKTUKON
3aKOHOJIaTeJILCTBOM, BOCIIOJIHSIET TPOOEIBl B IIpaBe )

SBnsieTcs OTHUM M3 OCHOBHBIX HCTOYHHMKOB ITpaBa B CTpaHax €
aHITIO-CAaKCOHCKOM CUCTEMOM ITpaBa
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Cxema 86. J/loctouHcTBa Cy1e0HOI0 MpelneieHTa KaK HCTOYHNKA MpaBa.

AJIEKBAaTHO ¥ TOYHO pa3peniaeT KOHKPETHBIA CIOp B

CUJIY JIOTHKH M 3IpaBOBI0 CMBbICJIA

VYOenuresneH B CUTy UCTIOJIb30BAHMS MAaCCUBA

3daKOHOAATCJIbHBIX aPryMCHTOB M1 MOTUBHUPOBOK

JIlnHaMu4eH B CUITy IPUHATHA CyAbEH, OIIEPATUBHO

pearupyromero Ha >KU3HeHHbIE 00CTOSTENBCTBA

Cxema 87. Hpn3Ha1m HOPMAaTHUBHOI'0 J0T0BOPa KaK HCTOYHHUKA IIpaBa.

COB)IaCTCH IMyTEM COINIaCOBAHM BOJIM HECKOJIbKUX

| CyOBEKTOB ITpaBa

COIIGp)KHT HOPMBI O6HI€FO YHUBCPCAJIBHOTI'O

 Xapakrepa

VYcioBus 10roBopa 3aKperisitoT MHTEPECHI BCEX

(  VIYACTHHMKOB COTJIAIIICHUS

OcHoBaH Ha paBHOIIpAaBHUU CTOPOH U IMAPUTETE UX

(| MHTEpecOoB

OOycCOBIIEH COTIIACOBAHMEM BCEX CYIIECTBEHHBIX

( YCIIOBHM

Cxema 88. JlocTOMHCTBA M HEJOCTATKH MPABOBOI0 00bIYas.

- B OoJIbIIICH Mepe BhIpakaeT - HEOTIPEACIIEHHOCTh B CHUITY
BOJIIO HApO/a; OTCYTCTBHUS MHUCbMEHHOTO
- Ooniee OOBEKTUBEH; 3aKPETUICHHS;
- IMEET YCTHYIO, TIOCTYITHYIO - KOHCEpBaTUBHOCTb;
OOJIBIIMHCTBY (hOpMY; - peruoHanbHas cuenuduka;
- OCHOBAaH Ha JOOPOBOJIILHOCTH; - COXpaHsETCs TOJIBKO MPU
- OTpaXkaeT creunupukKy YCIIOBUU OTPAKECHUSI
OTHOIIEHHH. (akTaMu pearbHOCTH
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Cxema 89. IIpusHaku npaBoBOro 00bI4asi KAK HCTOYHUKA MpaBa.

* mpyaaeT 0pUIHUATIBHYIO CUITY HENIPABOBOMY OOILECTBEHHOMY OObIYat0
MyTEM €ro MPUMEHEHUS PU pa3pelieHNH CIiopa B TOCOpraHe

* OTJIMYAETCSI ONPEACIICHHOCTHIO MPABHIIA, HEMPEPHIBHBIM H
€MHOOOPA3HBIM XapaKTEPOM €TO COOTFOIEHHUS C YUYETOM CIICTTH(PUKH
OTHOIICHUS

* TOBOJUTCS JI0 CyObEKTa UCIIOJIHEHUSI B YCTHOUM popMe, MPOCTHIM U
JIOCTYITHBIM SI3BIKOM (HAIpuMep MO CIOBHUIII, TOTOBOPKH, AOPU3MBI)

* IpUMEHEHUE 00eCTIeYnBaETCA CAHKIIMOHUPOBAHUEM TOCyIapCTBa Mpu
4 YCIIOBUM HETIPOTUBOPEUMS MOJUTUKE TOCYAAPCTBA, yCTOSIM 00I1IeCTBA

* BOCITIOJIHSIET MPOOEITBI TPABOBOTO PETYIIMPOBAHUS MTPU OTCYTCTBUHU
5 IIPaBOBBIX HOPM

* IIUPOKO MPUMEHSIETCS JIJISl PETYJUPOBAHUS PsAJla OTHOUIEHUHN
(3eMeJNIbHBIX, CEMEMHBIX U MHBIX MOJI00HBIX) B cTpaHax Adpuku, A3uu,
Jlarunckoit AMepuku. B Poccun npuMeHseTcs B rpaXk1aHCKOM IPABE
(oObryau e10BOro 060poTa)

Cxema 90. Buabl NpaBoBbIX 00bIYAEB.

SECUNDUM LEGEM
("B IONOJTHEHHUE K 3aKOHY":
JOTIOJTHSIET 3aKOH B ClTydae
npobena Wi HeBO3MOXKHOCTU
HPUMEHEHHSI €r0 K KOHKPETHOM

CUTYaIINH)

PRAETOR LEGEM
("kpome 3akoHa": MapasuieNneH
3aKOHY, HO OTPaHHYEH €T0
BEPXOBEHCTBOM U
konuduKaIen
3aKOHO/IaTeNILCTBA)

ADVERSUS LEGEM
("mpotuB 3akoHa": 0ObIYAT
MIPOTUBOPEUUT 3aKOHY, B CHITY
Yero He MpU3HaAeTCs
IOPUIUYECKHUM)
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Cxema 91. Knaccudukanusi NpUHIUNOB NMPaBa Mo 3Ha4eHHUIO.

Buabl npUHIUIIOB pPaBa

Oo0menpaBoBbie MeskoTpacJjieBble OtpacaeBbie HNHCcTUTYIHOHAIbHBIE
JleMokpaTuzm Cocrs3aTennbHOCTD (B OrnpeneneHHOCTh PaBencTBO BCex Gopm
CyIeOHBIX Mpoleccax: | TpPyAOBOH QyHKIMH | coOCTBEHHOCTH (TIPaBO
YTOJIOBHBIH, COOCTBEHHOCTH)
IPAXKJAHCKUH.
aJIMMHHUCTPATUBHBIH,
apOUTpaKHBIN U JIp.)
I'ymanusm MarepuanbHas WNupuBunyanusanus HeoTtBpatumocts
OTBETCTBEHHOCTh YTOJIOBHOTO OTBETCTBEHHOCTH
(TpyiOBBIE, HaKa3aHUs (MHCTUTYT
Ipa)<IaHCKHE U UHbIE IOPUANYECKOI
OTHOILIEHHUS) OTBETCTBEHHOCTH)
CrnpaBeJInBOCTh [Ipe3ymmnuus Omutara 3a Ka4ecTBO U J10GpOBONIBHOCTH
HEBUHOBHOCTH KOJIMYECTBO TpyJa Opa4yHOro coro3a
(YrosjoBHbIe U (uHCTUTYT Opaka)
a/IMAHUCTPATHBHEIC
OTHOIIICHHUS )
3aKOHHOCTh Cobona Tpyaa PaBenctBO cymnpyros OTKpBITOCTD
B BOIIPOCax ceMeiHOU rocyAapCTBEHHOU
KU3HU CJIyKOBI
PaBHomnpasue CBo0Oopna noroBopa | DKOHOMUS YrojoBHOW | PaBeHCTBO M €IMHCTBO
(rpasknaHcKue u penpeccun rpaxaancrea PO
TPYAOBBIE)
B3aumnas I'macuocts cynebnoro | IlpuHImI noaHOTO 3anpeT KOHTPOJIs IpU
OTBETCTBEHHOCTb pa3buparenbcTBa BO3MEILIEHHs YOBITKOB | TailHOM rojIoCOBaHUU
rocyiapcTsa u B I'PaX/1aHCKOM IIpaBe
4eJI0BEKA

Cxema 92. Coaep:xkanue 0011eNPABOBHIX NPUHIMIIOB.

FyMaHl/I3MZ rapanTvsd yBaXXCHUA JJUIYHOCTH, €€ JOCTOUMHCTBA, YCCTHU, IIpaB

CrnpaBeJIMBOCTD: TapaHTHUS PABEHCTBA MacIITaba MOBEACHUS U
OTBETCTBEHHOCTHU

PaBﬂonpaBne: rapaHTHA paBHBIX ITPABOBBLIX BO3MOXHOCTEH JJIS KaX 010

I[CMOKpaTI/I?oMZ rapaHTHA YUC€Ta U OTPAKCHUSA BOJIM HApOda

3aKOHHOCTD: rapaHTHA COOTBCTCTBUA BCCX q)OpM ACATCIIBHOCTU 3aKOHY

[ L]

Ha Cyneu

He3aBucumocrthb NpaBoOCyaAUusi: HEAOIIYCTUMOCTD ITPOMU3BOJIBHOI'O BO3JICUCTBHUS

N

L]

7’

IIpe3ymnuus HEBUHOBHOCTHU: HEOOXOAMMOCTh JJOKa3bIBaTh BUHY MEPE
CYJIOM CTOPOHOI OOBHHEHUS

I s s g s s s
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIA) K TeMe

@®opMa (MCTOYHHK) MpPaBa — 3TO CMOCO0 3aKPEIICHUS TOCYIapCTBEHHON
BOJIM  YNOJHOMOYEHHBIMM OpraHaMH BJIACTH W  JOJDKHOCTHBIMHM  JIMIIAMH,
UCIIOJIb3YEMBId B KAa4ECTBE CPEACTBA Pa3pELICHUs IOPUINYECKHX e (CUTyalui,
MMEIOIINX TPAaBOBOE 3HAUEHHUE U IPABOBBIE MOCIIEACTBUA).

HopMaTuBHBII IPaBOBOM aKT — 3TO Pa3HOBUIHOCTH (POPMBI CYIIECTBOBAHUS
HOpPM TIpaBa, MpeAcTaBisiiomas co0oil oQUIMATbHBI JOKYMEHT, HWMEOIINA
HENEPCOHUPUIIMPOBAHHYIO TMUCHbMEHHYIO (OpMY, NPUHATHIA B YCTAHOBJICHHOM
NOPSIAKE YNOJHOMOYEHHBIMM Ha TO KOMIIETCHTHBIMM OpraHaMu BJAcTH WIIH
NOJDKHOCTHBIMH JIMIIAMHU, HE CBS3aHHBIA C KOHKPETHOM IMPAaBOBOWM CHUTyalUeEH,
coJiepKallluii yHUBEpCcalbHbIe MpaBuia MOBeACHUs (HOPMBI MpaBa) U SIBISIOMIUNACS
HEOTHEMJIEMBIM 3JIEMEHTOM CHUCTEMBI ITpaBa (JOMOIHSIOMINNA U U3MEHSIOIIUH €e).

IIpaBoBO# npeneaeHT — 3TO NOCTAHOBJIEHUE Cy/Ia WM aIMUHUCTPATUBHOTO
OpraHa, paspelarolee KOHKPETHOE IOPUAMYECKOE JEN0, IPUMEHUMOE K
AHAJOTMYHBIM CUTYyalUsIM B OyIylIeM B KaUe€CTBE YHUBEPCAIBHOTO MPABUJIA.

HopmaTuBHBII IPaBoOBOil J0roBOp — 3TO 0COOBII CIOCOO TPABOTBOPYECTBA,
peanu3yemMblii  MyTeM  3aKJIIOYEHUs  COTJIAalleHWs JBYX WM  HECKOJBbKUX
YIPaBOMOYEHHBIX CyOBEKTOB IpaBa Ha JOOPOBOJBHBIX M MApPUTETHBIX Hayanaax M
coJiep Kallliii OTHOCUTENBHO YHHUBEPCAJIbHbIE HOPMBI ITpaBa, ONpEIESIONINE MPaBa v
00s13aHHOCTH HEONPEJECICHHOTO Kpyra JHI, MOCPEACTBOM KOTOPBIX BHOCATCSA
U3MEHEHUs B CHCTeMy IipaBa (MEXIyHApOJHBIE JIOTOBOPbI, KOJIJICKTUBHBIC
COTJIAILLEHUs], KOHLIECCUOHHBIE COTJIALIEHHSI U MHBIE MTOJI00HBIE).

IIpaBoBoii 00bIYali — 3TO COBOKYIHOCTb  CIIOXKHUBIIUXCA  IIyTEM
MHOTOKPAaTHOTO TIOBTOPEHUSI B TEYEHHE JUIMTEIBHOIO BPEMEHM M IIUPOKO
pacnpoCTpaHEHHBIX B OOIIECTBE MPaBUJ MOBEACHUS, IPU3HABAEMbIX FOCYAAPCTBOM U
o0ecreynBaeMblXx €ro NpPUHYXKICHHEM B KauyecTBE O0OIIe00sS3aTeNbHbIX U
UCIIONIb3YEMBIX  JUISl  PEryJIMpOBaHUS  OTHOLUIEHWHM BHE  3aBUCHMOCTH  OT
JOKYMEHTAIBHOTO 3aKPEIICHUS.

IIpaBoBasi JOKTPMHA — 3TO MCTOPUYECKHU CIIOKMBLIASICS COBOKYITHOCTH
TEOpH, B3IJIAIOB, WUJACH, TE3UCOB, TEOPETHUYECKUX KOHCTPYKUUUA yUECHBIX-
MPaBOBEJOB U MPAKTUKOB MO BoIpocaMm 3(HPEKTUBHOCTH MPABOBOTO BO3JCUCTBUS HA
3HAYMMBbIE OOLIECTBEHHBIE OTHOIICHHUS.

IIpuHOMNBI mpaBa — 3TO OCHOBOIIOJATAKOIINAE, HCXOJHBIE, HOPMATHBHO-
PYKOBOJSIIME IIOJOKEHUs IpaBa, ONPEACIAIONIME COIEpKaHUE HOpMa IpaBa H
MOPSJIOK UX BO3JEUCTBUSA Ha OOIECTBEHHBIE OTHOIICHHUS, OTPa)KalolUe [IECHHOCTh U
Ha3HAuYC€HHWE IIpaBa KaK  COLMAJBHOTO  PEryyiATopa,  MpPeaoNnpeaeisieMble
O00BEKTUBHBIMH 3aKOHOMEPHOCTSIMU OOIIIECTBEHHOM KU3HH.

Penurno3nblie TeKCTbI — 3TO CBSILEHHBIC TUCAHUS U COOPHUKU PETUTHO3HBIX
MOCTyJaTOB  (KAaHOHOB), BBICTYMAIOIIME HMCTOYHUKAMU CyACOHOW U  HMHOM
opuaudeckoil npaktuku B MycylibMmaHckux (Kopan, CyHHa), HHIYCCKUX CTpaHax
(Benpr), Uspaune (Topa), Hekoropwix crpaHax EBpombl (OPIT — kanoHuueckoe
MpaBo), KOTOPbIM TOCYJAapCTBO MpHUAAET 00sA3aTeNbHOE 3HAYEHUE M 00OecleurBaeT
MPUHYKJIECHUEM.
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§ 2.4. IlpaBoTBOPYECTBO M 3AKOHOTBOPYECTBO

Cxema 93. IlonsiTHe U MPUHIUNBI TPABOTBOPYECTBA.

IIpaBoTBOpYECTBO
3TO IESATENBHOCTD YIIOJIHOMOYEHHBIX TOCYIapCTBEHHBIX OPTaHOB
Y JOJDKHOCTHBIX JIML] 1O CO3IaHUI0, U3MEHEHHUIO U OTMEHE IIPABOBBIX HOPM

4 N 7 N\ N
3aKOHHOCTD - npodgeccuOHATIN3M -
AEMOKPATHU3M -
coOrofieHue Ipoueaypbl KOMIIETEHTHOCTD U
00513aTeIbHOCTD
MIPUHSTHUS IPABOBOTO IOpUInYecKas
BBIpaXXEHUS U
aKTa U KOMIIETEHTHOCTb rPaMOTHOCTb
3aKperieHus: BOJIU
MPaBOTBOPYECKOTO MIPaBOTBOPYECKOTO
HapoJia B HOpMax IMpaBa
opraHa oprasa
\_ RN J J
e N N N ( )
HAYYHOCTH
TeXHU4YecKast - yuer AKTYATBLHOCTD
PeaJIbHOCTD - nepgexuus - . -
OCHOBaHHbBIE TipaBOBOU
€T BCceX
yq JIOKTPHUHBI ONTUMAJIbHBIC
CIIOBI Ha MPaKTUKE )
y ’ CIIOCOOBI U COLIMOJIOTHUYEC CpOKH
TIOSBOIIAIOMIHX [IPUEMBI KHX JAHHBIX U pa3paboTku
IIpaBOBBIM HOJTOTOBKH U IIPOTHO30B aKTyaJIbHBIX
aKTam peanbHo odopmiteHus neicTBus MPaBOBBIX
JCUCTBOBATH IIpaBOBBIX TIPaBOBBIX aKTOB
aKTOB HOM X )
\. J JN /

Cxema 94. 3ajauyu npaBoTBOPYECTBA.

[TepeBon 0011€CTBEHHBIX OTHOIIECHUH B chepy MPaBOBOTO
BO3JIEHCTBHUSI JJ1s1 00ecTedeHust 00EeCTBEHHOTO ITporpecca

Bo3Benenue Bonu rocyaapCTtBa 1 Hapoaa B 3aKOH

®opmynupoBanue 3G (HEKTUBHO NEUCTBYIOMINX PEATHHBIX HOPM

npaBa

Coznanune MexaHu3Ma pean3alii HOpM IIpaBa

ComtacoBannue HOpM HOPMATUBHOTO MPABOBOTO aKTa C CUCTEMOM

3aKOHOAATCJIbCTBA




Cxema 95. Buabl npaBoTBOpUecTBa.

Kpurepuii kiiaccupurauumu

BI/I)ILI MNPaBOTBOPYCCTBA

Cy0beKT npaBoTBOpYecTBa

HenocpencteeHHOE MpaBOTBOPUYECTBO HAPOAA
(pedepenaym)

[IpaBOTBOPUYECTBO TOCYAAPCTBEHHBIX OPTAHOB

[IpaBOTBOPUECTBO JOTKHOCTHBIX JIUI
rocyJapcraa

CoBMecTHOE TPaBOTBOPYECTBO
rOCy/IapCTBEHHBIX OPTaHOB M OOIIIECTBEHHBIX
00beTMHEHUH

Cnocod npuganus
OPUIUYECKON CUJIbI

JlenerupoBaHHOE MPABOTBOPUYECTBO

CaHKI_II/IOHI/IpOBaHHOG IIPaBOTBOPYCCTBO

Hanuuue uiim oTcyTcTBHE
J1000MpoBaHMsI

JloG6upyeMoe mpaBOTBOPUYECTBO

He 1006upyeMoe nmpaBoTBOPUYECTBO

Cxema 96. CooTHOIIEHHE PABOTBOPYECKHX, IPABONPUMEHUTETbHBIX,
NPaBOOXPAHUTEIbHBIX CTPYKTYP.

IIpaBoTBOpUECKHE

OpTraHbI

IIpaBooxpaHuTENBHBIE

OpTaHbl

<::> [IpaBonpumeHUTENBHBIE
OpTraHbI

Cxema 97. CTaguu nmpaBoOTBOPYECKOI0 Mpolecca.

HOI[FOTOBK& IMPOCKTAa HOPMATUBHOTI'O IIPABOBOI'O dKTa

AN

BHeceHre HOpMaTHBHOTO IIPABOBOTO aKTa Ha PaCCMOTPEHUE
IPABOTBOPUECKOT0 OpraHa (mpaBOoTBOpUYECKasi MHUIIMATHRA)

OO6cyxaeHne NpoeKTa HOPMaTUBHOTO MTPABOBOTO aKTa

N\

HpI/IHSITI/Ie HOPMATHUBHOTIO IIPABOBOI'0 aKTa

Rz

OdunmansHOE OMyOIMKOBaHNE HOPMATUBHOTO MTPABOBOTO aKTa

66




Cxema 98. OmuOku npaBoTBOpPUYECTBA.

» OmmbKa B BEIOOpE (hOPMBI aKTa (3aKOH, MOI3aKOHHBIN aKT M UX
1 Pa3HOBUIHOCTH)

* Omubka npu NpoBEeICHUH MPOLIETYPbl MOJTOTOBKY U MPUHSITHS aKTa

2
N
* OmunOKa B oNpeIeNICHUH MpeIMETa TPABOBOIO PETYTUPOBAHUS
3 (0O1IECTBEHHBIX OTHOLICHU)
A e OmmOKa B OIIEHKE OOIIECTBEHHOTO MHEHMS

Cxema 99. OcobeHHOCTH TPABOTBOpPYECTBA.

* OrpaHuyeHHbIN KPYyT CYOBEKTOB
3aKOHOTBOPYECTBA;

* OrpaHUYCHHBINA KPYT CYObEKTOB
3aKOHOTBOPYECKON MHUIIMATUBBI;

* OJIUH BUJ] MPUHUMAEMOTO0 HOPMATUBHOIO
aKTa - 3aKOH;

* CIOKHAs MPOLEaypa IPOXOKICHUS
MIPOEKTa HOPMAaTUBHOI'O aKTa /

Ocob0enHoOCTH
CO31aHUA
3aKOHOB

\_
-

* [Ilupokuii kpyr cyObEKTOB \
MIPaBOTBOPYECTBA;
* MHOXECTBO ()OPM MPUHUMAEMBIX
Ocobennoctu HOPMATHBHBIX AKTOB;
CO31aHUs * BTOPUYHBIN XapakTep - HEOOXOAUMOCTh
NOA3AKOHHBIX AKTOB COOTBETCTBHS 3aKOHY,
* OMEPATUBHOCTD MOATOTOBKU U MIPUHSTHSL;
* YIIPOUIEHHAs MPOLEAYpa NPUHSITHUS IO
CPaBHEHMIO C 3aKOHOM /

. %
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Cxema 100. ITonsiTe U NPUHIIMIIBI 3AKOHOTBOPYECTBA.

GaKOHHOCTb - COOJIIOZIEHUE UEPAPXUU
MIPABOBBIX HOPM H TPOIIETYPHI
NPUHSITHS 3aKOHOB YIIOJTHOMOYEHHBIMU

JleMOKpaTH3M - y4eT 00ILIeCTBEHHOTO
MHEHHUS U T€X, Ha KOTO

OopraHamu

3aKOHOTBOPYECTBO - 5TO BU]I
IPaBOTBOPUECKOIO Mpolecca,
HaIlpaBJICHHBIA Ha BBIPAOOTKY,
NPUHATHE U U3J]aHHUE 3aKOHOB

pacrpocTpaHseTcs

CucTeMHOCTB - 3TO COONIOIEHNE
BHYTPEHHEH JIOTUKU CUCTEMBI ITpaBa
(oTpaciib, UHCTUTYT, HOpMa MpaBa)

o

3aKOH
Hay4yHocTs - mpuMeHeHue
JOCTHKEHUN HAyKU U METOJIOB
Hay4HOI'O aHaJIN3a

/

Cxema 101. Ctagnu 3aKOHOTBOpYECTBA.

Oos3areabHbIC ]

daky/JIbTATHBHbIE

g

OdunmanbHas pazpadboTka
IPOEKTa 3aKOHa

g

[IpuHsTHe 3akoHa

g

Bcerynuienue B cuity 3akoHa

g

[IpoBepka KOHCTUTYLIMOHHOCTH
IIPOEKTA 3aKOHA

g

Hampasnenue Ha yuer
B OpraH KOCTHULIMU
Peruncrpanus B Munucrepcrse
roctunuu PO

7

Cxema 102. Cpoxu ony0JIMKOBAHMS ¥ BCTYIJIEHUSI B CHJTY
aKTOB NNPAaBOTBOPYECTBA.

3aKOHBI

OnybnukoBanue — 7 THEH

Berynnenue B cuiny — 10 nHelt ¢ MOMeHTa
OIy0JIMKOBAHUs, €CJIM HE YCTAHOBJIEH APYTOil CPOK

HopmartusHsblie aktbl [Ipesugenta PO

Ony6nukoBanue — 7 e
CO JTHS TIOANMCAHMS

Bcerynnenue B cuiy — 10 nHE#R ¢ MOMeHTa
OIy0JIMKOBAHUs, €CJIM HE YCTAHOBJIEH APYTOil CPOK

HopmartusHbie akThl [IpaBurtenscrea P@

OnyOnukoBanue — 10 qHEH
CO JIHSI pETUCTPALUH

Berymienue B cuity — 7 qHEH ¢ MOMEHTA

oy OJIMKOBAHUS
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIA) K TeMe

IIpaBoTBOpUecTBO — 3TO0 (QopMa TOCYJAPCTBEHHON  NESITEIIBHOCTH,
OCYILECTBJIsIEMasl  YIIOJJHOMOYEHHBIMM  TIOCYJAPCTBEHHBIMU  OpraHamMu |
NOJDKHOCTHBIMH JIMLIAMM, HANpPABJICHHAs HA MPUHATHE, WU3MEHEHUE U OTMEHY
IOPUIMYECKUX HOPM, a TAKKE HA COBEPLIEHCTBOBAHUE 3aKOHOAATENBCTBA B LIEJIOM.

IIpaBoTBOpuUeckasi ommudka — H3TO0 oO(dUIKATBHO  pPEaTU30BAHHOE
100pocoBeCTHOE 3a0IyKIAEHHE, KOTOPOE B PE3YyJIbTaTe HENPABWIbHBIX JEHCTBUIMA
[PaBOTBOPYECKOTO OpraHa IMOBJEKIO 3a COO0OW HapylleHHe OOIMMX IPUHIIMIIOB
[IpaBa, OTPULIATEIIbHBIC COLMAIIBHBIE U IOPUIUYECKUE ITOCIEACTBHAS B BUIEC U3LAHUSA
JIO)KHOU HOPMBI.

IIpaBoTBOpYEeCKHH NPOLECC — 3TO €IWHAsT U BHYTPEHHE YIOPSAAOYCHHAs
CUCTEMA IOCIENOBATEIBHO COBEPIIAEMBIX YIOJHOMOYEHHBIMU TOCYAAapPCTBEHHBIMU
OpraHaMH M JOJDKHOCTHBIMH JIMIIAMU JEHUCTBUM U MEPONPHUATHN, HANPABICHHBIX HA
pPa3BUTHE CUCTEMBI IIPABA.

IIpaBoTBOpUYECKAasT TEXHUKA — DOTO COBOKYIIHOCTh OPraHU3allMOHHBIX,
SKOHOMUYECKUX, HMH(DOPMALMOHHBIX M HHBIX PECYpPCOB, OOECHEUYMBAIOIIUX BEChH
MpollecC  MPaBOTBOPYECTBA,  BKIIOYAIOIIMA  pa3pabOTKy  MpOEKTa  aKTa
IIPABOTBOPYECTBA, €r0 NPHUHATHE, WU3IAHUE, BCTYIUIEHWE B CHIy M JOBEIACHUE 10
aJpecaTos.

IIpyHUMOBI NPaBOTBOPYECTBA — 3TO OCHOBHBIE HWIECOJIOTMYECKHUE Hayaa,
UJICU, OIPEICIIAIOINE CONEPKAHUE IPABOTBOPUYECKON EATEIIBHOCTH U COAECpIKaHUE
aKTOB IIPABOTBOPYECTBA.

IIpaBoTBOpYEeCKass MHMLIMATHBA — DOTO BHECEHHE HA PACCMOTPEHUE
KOMIIETEHTHOI'O OpraHa MpeIJIOKEHUs O IPUHATUM HOPMATUBHOT'O IPABOBOI0O AKTA C
LIEJIBIO PETYIUPOBAHUS OIIPENEIICHHOTO BU/1A IPABOOTHOILLIEHUH.

IIpaBoTBOopUYecKkasi KOMIETEeHIUs] — 3T0 O0BEM M COJEP>KAHHE BIACTHBIX
MOJIHOMOYMI CyObeKTa NMpaBOTBOpUECTBA, 3aKperuieHHbId Konctutyumeit PO wnm
VHBIM HOPMATHUBHBIM MPABOBBIM aKTOM.

JleJilerupoBaHHOE MPaBOTBOPYECTBO — ATO M3JAHME aKTA MPABOTBOPUYECTBA
OJIHUM OPraHOM T'OCYJApCTBEHHOM BJIACTH HA OCHOBAaHMM BO3JIO)KEHHOTO HAa HETO
ITOJTHOMOYHSI APYTUM OpPraHOM, HAPUMED, Ype3BblYaiiHble nmoaHomouns [Ipesuaenra
P®.

Hapoanasi npaBoTBOpYecKasi HHUIHATHBA — 3TO JopMa yyacTHsl Tpaxk/iaH B
pELIEHUH BOIIPOCOB MECTHOT'O CaMOYIIPABJICHUS.

3aKOHOTBOPYECTBO — 3TO 3aKPEIUICHHBIN MPAaBOBBIMM HOPMaMHu MOPSIOK,
perIaMEHTUPYIOINN 3aKOHOAATENbHYIO AEATEIBHOCTh YIIOJTHOMOUYEHHBIX OPraHOB U
JIMIL TI0 pa3pabOTKe, U3IaHUIO U MPUHSATHUIO 3aKOHOB.

3aKoHOTBOpYeCKasi MOJUTHKA — 3TO HAYyYHO-OOOCHOBAHHAss M CHCTEMHO-
MOCJEA0BATENbHAA JIEATENBHOCTh TOCYAApCTBA II0 OMNPENEICHUIO CTPAaTeEruu |
TaKTUKU 3 (HEKTUBHON 3aKOHOTBOPUECKOW PabOTHI.

IIpoekT mnNpPaBOTBOPYECKOr0 aKTa — OTO O(QUIMATBHBIA JTOKYMEHT,
coJiepKalluii IepBUYHbBIN, TPEIBAPUTEIbHBIN U TPeOYIOIINN COBEPIICHCTBOBAHUS C
YYETOM Pa3IUYHbIX OOCTOSITEILCTB TEKCT HOPMATUBHOIO MPABOBOT'O AKTA.
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§ 2.5. Hopma npaBa: noHsitue, CTPYKTypa, KJiaaccupurkanus

Cxema 103. ITonsiTHe M IPU3HAKK HOPMBI NIpaBa.

Bunx conmansHOU

HOPMBI

OO0ueo0s3aTenpHa ISt
BCEX CBOMX aJIPECaToB

Nmeet ocobyto hopmy
BHEITHETO BBIPAKCHUS

OnuceiBaeT JOJDKHOC
ITIOBCACHUC B

Hopma npasa

PacuuTana Ha
MHOTOKPAaTHOCTh

COUAJIbHBIX CBA3AX

OoOecneueHa
TOCYyIapCTBEHHBIM
MPUHYKICHUEM

IMPUMCHCHUA

He nocur
IIEPCOHAJIbHBIN
XapaxkTep

Cxema 104. ®yHKkuuM HOPBI MPaBa.

4 PeryampoBanue
00IIIe3HAYNMbIX, BOJICBBIX,
YCTOWYMBBIX, ITOBTOPSEMBIX
COIIMAJILHO-TTO3UTUBHEBIX U
MOOIIPSIEMBIX TOCYAAPCTBOM

\ OTHOIIICHUH j

<

4 Opranuzauus u N
cHCTeMAaTHU3aIus
Bcex cep oOIIeCTBEHHOM )KU3HU
MTyTEM OPTaHU3YIOIIETO
BO3/ICHCTBUS HA WHIUBUYYMOB
\_ HMBCe OOLIECTBO B LIEIOM

S
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Oxpana N
HanOosIee 3HAYMMBIX OTHOIIICHHH
MIOCPEZICTBOM TOCYIapCTBEHHOTO
PUHYKJICHUS U TIPUBJICUCHUS

K OTBETCTBCHHOCTH

\_ IIPABOHAPYIIUTENEH J

>

4 )

Yupexaenue
OCHOBOITOJIArAlOIINX
NOJIUTUYECKUX, TYXOBHBIX,
HKOHOMHYECKHX, KYJIBTYPHBIX U
MHBIX HUHCTUTYTOB 00IlIeCTBa




Cxema 105. Knaccudukamnus HopMa npasa.

Kpurepuii kiaccupurauuu

Bujg Hopmbl

ITo mpeamety npaBoBOro KOHCTUTYIIMOHHBIE,
peryJupoBaHus (BUJ rpa’KJaHCKHE,
peryJupyemMbIX OTHOIIEHUIA) aJIMUHUCTPATUBHBIE,

YTOJIOBHBIE U UHBIE IO OTPACIEBON
MPUHAJICAKHOCTH

Ilo xapakTepy npaBoBoro yIpaBOMauuBaroUIue,

npeanucanus 00s3BIBaIOIIKE,

3anpenanme

ITo BO3MOKHOCTH U3MEHEHUsI
AelicTBUSI HOPMBI corJIallieHHEeM
CTOPOH

JMCTIO3UTHUBHBIC (BO3MOXKHO U3MEHEHHE),
UMITepaTUBHBIE (HEBO3MOYKHO U3MCHECHHE),
(dhakybTaTUBHBIC (BO3MOKHO U3MEHEHHE
TOJIBKO B CIIyYasiX, yKa3aHHBIX 3aKOHOM),
peKOMEeHIaTeNbHBIC (ACHCTBYIOT TIPH
HaJIMYUHU COTJIAIICHHSI CTOPOH 00 3TOM)

ITo cdepe nercTBus

obmue,
OrpaHUYCHHBIC

ITo poJin B BOBHUKHOBEHHH
NMPABOOTHOLICHUSA

peryJupyolre HemoCPEeICTBEHHO,
PEryJIUPYIOIIKE OTIOCPEIOBAHO
(KOJITM3UOHHBIE, IEKJIapaTUBHEIE,
JNe(UHUTHUBHBIC)

Ilo peanusyemoii GpyHKUMH pEryJIsTUBHBIE,
npasa OXPAaHUTEJIbHBIC
IIo chepe peryaupoBanus MaTepHUaJIbHbIE,
IIPOLIECCYaIbHBIE
ITo BpeMeHu aeiicTBus IIOCTOSIHHBIE,
BPEMEHHBIC

ITo xkpyry Juig

oO1ue (Bce HaceIeHue),
cnenuaibHble (onpeaenéHHbIe KATETOPHH )

Ilo ropuanyeckon cujie

HOPMBI 3aKOHOB,
HOPMBI ITOA3dKOHHBIX dKTOB

IIo ypoBHIO cy0BEKTa
NMPaBOTBOPYECTBA

HaIlMOHAaJIbHBIE,
MEXKTYHAPOIHBIE

Ilo cocody u3noxeHust

npsiMble (HE COIEpHKAT OTCHUIOK K IPYTUM
HOpPMaM UJIM aKTam),

OTCBUIOYHBIE (OTCBUIKA K IPYTOM CTaThe
JTAHHOT'O aKTa),

0JlaHKEeTHbIE (OTChUIKA K IPYTUM aKTaM)
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Cxema 106. MecTo HOPMBI IPaBa B CUCTEMe COLMATBHBIX HOPM.

ﬂ Hopwmbl npaBa

OO0b1uan Pesqnruno3npie HOPpMbI
(3aKpeIUISIOTCS B MPABE U UM KE (mpu yrpo3e oO1IecTBy U
BBITECHSIIOTCS, (POPMUPYIOTCS rOCyJIapCTBY 3aIlpeIaroTCs,
CTUXUWHO JJIUTEIbHBIM 3aKpEIUICHBI B CBSIIEHHBIX
IIOBTOPEHUEM) MACAHUSIX )
IIpaBusia MopaJu u KopnoparuBHbie HOpMBbI
HPaBCTBEHHOCTH (TONOJTHAOT ITPAaBOBOE
(obecnieunBaroT 3PPEKTUBHOCTD peryaupoBaHue, 1eHCTBYIOT B
npaBa, B3aMMHO JpYyT Apyra npeaenax KopnopaTruBHON
OMEPEKAIOT UK OTCTAIOT) TPYIIIIbI)

Cxema 107. CTpykTypa HOpMBI IpaBa.

CTpyKTypa HOpMBI IpaBa

I'unore3a - yacTh MPaBOBOI HOPMBI, OTIPEIEIISIONIAs YCIOBUS €€
NENUCTBUS WU peasiu3aluu (BpeMsi, MECTO, YYACTHUKH
MPaBOOTHONIEHUS, BO3PACT, MOJI, CEMEUHOE MOJIOKEHUE, HATUUHE UITU
OTCYTCTBUE CYAUMOCTH U T. I1.)

J{MCIO3UIUA - YaCTh IPABOBOM HOPMBI, YCTAHABIMBAIOIIAs
KOHKPETHOE MPaBUJIO TIOBECHUS CYOBhEeKTa (JI03BOJICHHOE UITU
3aMpenieHHOE), MONABLIEro MO YCIOBHS, YKa3aHHBIE B TUIIOTE3E
HOPMBI, MOAEJIHPYIOIIas B3aUMOAECHCTBHE CYObEKTOB B peajibHON
JNEeUCTBUTEILHOCTH (CyOOOpAMHAIIMS WIIU TTAPTHEPCTBO)

CaHkums - 3TO 4acTh PABOBOI HOPMBI, IPETYCMATPUBAIOLIAS
MOCJIEACTBUS peAIM3allii YCTAHOBIEHHOTO HOPMOM ITpaBuiia
MOBEJICHUS: TTOOILIPUTEIIbHBIE (MIOOIIPEHNE 32 CBEPXBHITIOJIHEHUE
HOPMBI), KapaTeabHbIe (HaKa3aHUE 32 HEUCIIOJIHEHUE HOPMBbI ), IPOCTHIC
(omHa Mepa HaKa3aHUsl ), KyMYJISITUBHbIE (OCHOBHBIC U JIOMTOJTHUTEIbHBIE
Mephl HaKa3aHusl ), ONPeICICHHbIC (HaKa3aHUE WIH MOOUIPEHNE B
TOYHBIX TPAHUIIAX ), aJIbTEPHATUBHBIC (MMEETCS BLIOOP B MEpax
HaKa3aHWs WIK Mepax MOOIIPEHUs)
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Cxema 108. Buabl runore3 npaBoBoii HOPMBbI.

Kpurepui Bua runoresnbl
KJaccupukanuu
IIo xapakrepy oO1ue (onpeaessone o0nme poaoBble MPU3HAKU
coJep/KaHus IIPABOBOT'O SIBJICHMUS);

KOHKPCTHBIC (KaSYI/ICTI/I‘IGCKI/I OIIPCACIIAIOIUC
CIICHNAJIbHBIC KOHKPCTHEIC YCHOBI/UI)

Ilo crenenn
onpeaeJIeHHOCTH

a0COJIFOTHO OTpeiesieHHbIe (KOHKPETHBIE (haKThI-
YCIJIOBHUSI IEUCTBUSI HOPMBI);

abCOIOTHO HeompeaeneHHbIe (HUKaKue (haKThI-yCIOBHS
HE YKa3aHbl, JOMyCKAETCs] YCMOTPEHUE OpraHa BIacTH);
OTHOCHUTEIbHBIC (OTPAHUYUTENBHBIC YCIOBUS JCHCTBHS
HOPMBI)

IIo cocraBy

OJIHOPOJHBIE (HaJTUYHE WM OTCYTCTBHE OJHOTO
yCIIOBHUS);

COCTaBHbIE (HaJIMYUE WM OTCYTCTBHE JBYX WM
HECKOJIBKUX YCJIOBUIN)

Cxema 109. Buab! 1ucno3unuii npaBoBoii HOPMBbI.

Kpurepuii Bua nucno3unun
KJaccupukanmuu
ITo cocTraBy pocThie (OAUH O€3aIbTePHATUBHBIN BapyuaHT

NOBEACHUS),
CJIOKHBIE (HECKOJIBbKO BapUaHTOB IMOBEICHMUS,
YCTaHOBJICHHBIX HOPMOI)

Ilo crenenn
onpeaeJIeHHOCTH

a0COJIFOTHO OTIpeJICJICHHBIC,
OTHOCUTEJLHO OIPEICIICHHbIE,
HeomnpeeJeHHbIe (HalpuMep, TOCTOMHO)

ITo cocody
ONMCAHMS

npocThie (0€3 onucaHusi OYEBUIHOTO MMOBEACHUS),
onucaTtebHbIE (C OMMCAaHUEM IPU3HAKOB MMPABOMEPHOTO
WJIA HEMIPABOMEPHOTO MTOBEICHNUS),

OTCBUIOYHBIE (C OTCHUIKOW K OMMCAHUIO IPU3HAKOB
NOBEACHUS K APYroid HOpME),

OaHKeTHBIE (C OTCHUTKON K OMMMCAHUIO MTPU3HAKOB
IIOBEJICHUS B APYTOM HOPMATUBHOM aKTE)

ITo ropuauyeckou
HANPABJIEHHOCTH

pEeICTaBUTEIbHO-00s3bIBaIOIIME (B3aUMHbBIC IIPABUJIA
MOBEJICHHS),

00s13bIBaIOIIME (OMUCHIBAIOT MOBEACHUE TOJIBKO
00s13aHHOTO JIHIIA),

yIpaBOMavYHMBarONINE (OMUCHIBAIOT TIOBEIEHUE TOIBKO
yIPaBOMOYEHHOTO JIUIIA),

3ampenianimye (OMMChIBAIOT HaKa3yeMoe TIOBEICHHUE)
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Cxema 110. Buabl canKuuid.

Kpurepuii Buja canknuu
KJaccupukanuu
Ilo xapakTepy MOOIIPUTEIIbHBIC (YCTAHABIMBAIOT BO3HATPAKICHUE 32
MmocJIeICTBHIi CBEpXpean3aIlfio MpaBuiia MOBEACHUS,
YCTaHOBJIEHHOTO B JIUCTIO3UIINH);
KapartelbHbIe (yCTaHABIMBAIOT HaAKa3aHUE 3a
HEHCIIOJHEHHE MpaBuia, YCTAaHOBJICHHOTO B
JIMCTIO3HITUH )
Ilo cocraBy MPOCTHIE (COAEPKaT OJIHO MOCIEACTBUE);

CJIOXHBIE (COAEpPkKAT HECKOJIBKO MOCIEACTBUI U MOTYT
OBITh KyMYJISITABHBIMH (CyMMa MOCJIEICTBHI) U
aIbTEPHATUBHBIMU (JOIyCKAETCs BBIOOD
TIOCJICAICTBHI )

Ilo crenenu
onpeaeJIeHHOCTH

a0COJIIOTHO-OTIPEIEICHHbIE (BU U pa3MEpP HaKa3aHHUS
CTpPOTO OIPEIEIIEH);

OTHOCHUTEJIbHO-ONPE/IEIIEHHbIE (BU U MTPEIEbl
HaKa3aHMsI 3aBUCST OT YCTAaHOBJIEHHBIX 3aKOHOM
00CTOSATENIBCTB);

CoJIep Kallie TOJIbKO BhICILIUH Ipesen (He Ooiiee
YCTaHOBJICHHOI'O 3aKOHOM TIpefiesia HaKa3aHUs);
COJIEpIKaIIie TOJIBKO HU3IINI Mpeesn (He MeHee
YCTaHOBJICHHOTO 3aKOHOM Tpe/ieia HaKa3aHus)

Cxema 111. OTrpanuveHnue HOpPM NPaBa OT APYrUX COLUAIBHBIX HOPM.

Cnoco0 npoucxoxkaeHust (UCXOAUT OT TOCYIapCTBA)

Xapakrep popmupoBanus (11eJI€HANPABICHHO)

Cnoco6 Bbipaskenusi (opuiiMagIbHbIE TOKYMEHTHI)

Cnoco6 obecneuenus (CUII0 rocy1apcTBa)

Crenenb aerajau3anuu (HOPMbl KOHKPETU3UPOBAHBI)

Cdepa neiicTBus (ColMAIbHO 3HAYMMbIE OTHOLIECHUS)

Kpurtepun oneHkn nopeaeHust (3aKOHHO, HE3aKOHHO)

CucreMHOCTH (HOPMbI CUCTEMHBI, OPraHU30BAHbI)
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIA) K TeMe

CouuajbHasi HOpMa — OOBEKTUBHO C(OPMUPOBAHHOE H  COIUAIBHO
00yCIIOBJIEHHOE MPABUJIO YETIOBEUECKOT0 OOIIECKUTHS, ONIPEACIISIIOIIEE JO3BOJIECHHOE,
3anpenieHHoe, 00s3aHHOE TTOBECHUE.

IIpaBuja Mopajn M1 HPABCTBEHHOCTH — 3TO MPaBWIA UHIUBUIYAJIbHOTO WU
KOJUIEKTUBHOT'O TOBEJICHUS JIIO/ICH, UX AYXOBHbIC U JIYIIEBHBIC KAu€CTBA, KOTOpPbHIC
CKJIQJIBIBAIOTCS Ha OMNPENIEICHHOM JTare OOMIECTBEHHOTO Pa3BUTHSI U OTPAXKAIOT
NPE/ICTaBlICHUs YJIEHOB OOIECTBA O HEMaTEpPHAIbHBIX IEHHOCTIX (100po, 370,
CIPaBEJIUBOCTh, TYMaHHOCTh, YECTh, JOCTOMHCTBO, [ICHHOCTh JKU3HU U T. 11.).

KopnopaTuBHble HOPpMBI — 3TO YCTAaHOBJIEHHBIE B COOTBETCTBUHU C 3aKOHOM
npaBuiia MOBEACHUS, 3aKPEIUICHHbIE B YCTaBax, COTJANICHUSX W HMHBIX MOJOOHBIX
aKTaxX, HAaNpaBJICHHBIE Ha PETyJIUPOBAaHUE B JONOJHEHUE K 3aKOHY MOpsSAKa
JOCTUKEHUS 1eJIel KOPIOPATUBHON OpraHu3alliid U PaclpoCTPAHEHHBIE TOJBKO Ha
€€ YJICHOB.

OO0b14am — 5TO CIIOXKUBIIKMECS B pe3ysbTaTe JJIUTEIBHOTO U MHOTOKPATHOIO
MOBTOPEHUS MpaBWa MOBEACHUS JIOJIEH B OOIIECTBE, BBHICTYMAIOIIUE COIUATBLHBIM
pPEryJIATOPOM U MOJJEPKUBAEMbIC MPU3HAHUEM HX OOIIECTBEHHOW IIOJIB3HI,
TOOPOBOJIBLHOCTBHIO peAIM3alUU U OTCYTCTBUEM MPUHYKICHUS B pean3aluu.

Hopma mpaBa — 5TO OJMH U3 SJIEMEHTOB IpaBa, MPEICTABISIOMUN COO0i
Pa3HOBUJIHOCTh  HEMEPCOHU(MUIIMPOBAHHON  COLMAIBHOM  HOPMBI, HUMEIOIICH
0011e00s13aTeNbHBIA XapakTep W 0Cco0yr0 (GOopMy BHEIIHETO BBIPAKEHUS B BHJIC
HOPMATHBHOTO TPABOBOTO aKTa, JISTUTUMUPYIOUIEH TpeOoBaHUsI TOCYIapCcTBa K
JNOJDKHOMY TOBEICHUI0O B paMKaxX OTHOLIEHUM, BXOIAIIUX B MIPEAMET MPAaBOBOIO
PETryIUPOBAHUS 1 0OECTICYCHHBIX TOCYAAPCTBEHHBIM MTPUHYKICHUEM.

DyHKIHMA HOPMBI MNpaBa — 3TO MPEIONPEACICHHBIE COLMAIbHBIM
MpeHa3HaYeHUEM TMpaBa KIIOYEBbIC HANpaBlIEHUS TOCYJapCTBEHHO-TIPABOBOTO
BO3/ICHCTBUSI Ha HamOoJiee BaXKHbIE M  3HAYUMBIE  COILMAJIbHBIC  CBS3H,
XapaKTepU3yIoIue COIMaIbHYI0 POJIb TOCYapCTRa.

CtpykTypa HOpPMBI MNpaBa — 3TO CHUCTEMAaTU3UPOBAHHOE E€IMHCTBO W
B3aMMOCBSI3b  HEOOXOJMMBIX U JIOCTAaTOYHBIX DJIEMEHTOB, OOECIEYUBAIOIIUX
(hYHKIIMOHATTLHOCTh, CaMOCTOSITEILHOCTh, CaMOJOCTATOYHOCTh U 3(P(HEKTUBHOCTH
MPaBOBOM HOPMBI KaK YHUBEPCAIBHOIO, HEMEPCOHUPUIIUPOBAHHOTO, OTHOCUTEIHLHO
OECCPOYHOrO MpaBuiIa TOBEICHHUS.

I'mmore3a — 3TO 3JIEMEHT IIPABOBOM HOPMBI, OIPEACIAIOIINN KOHKPETHBIE
KU3HEHHBIE OOCTOSITENIbCTBA, MIPH HAJIWMYUU WM OTCYTCTBHH KOTOPBIX PEATU3YyETCS
3aKpeIJIEHHOE B HOpME TMpeAnucanne (BOZHUKAIOT, U3MEHSIOTCS WM MPEKPaIat0TCs
YCTaHOBJICHHBIC HOPMOU TIpaBa M 00S3aHHOCTH).

JIMcno3uuus — 3TO 3JIEMEHT IPABOBOM HOPMBI, ONPEICISIIOMINN COACPKAHUE
IOPUIMYECKH 3HAUYUMOTO TOBEACHUS YYAaCTHUKOB IPABOOTHOIIEHUS IOCPEICTBOM
dhopMyIMpOBaHUs UX TIPaB UK 00S3aHHOCTEH.

CaHknusi — 52TO DJIEMEHT HOPMBI TIpaBa, OMPEACISIIONIUNA TOCIEACTBUS
peanu3aluyu Wid HapylleHus TpeOOBaHUM, YCTAHOBJICHHBIX B JAUCIIO3UIIMU HOPMBI
MpaBuJ MOBEICHUS CYObEKTa.
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§ 2.6. [IpaBooTHOLIEHNE: IOHATHE, CTPYKTYPA, KJIacCupuraumsi

Cxema 112. IIpu3Haky NpaBOOTHOUIEHHUS.

Co3HaTe/1bHO-BOJIEBOI XapaKkTep (BO3HUKAIOT TOJIBKO MEXKTY
MPaBOCYObEKTHBIMU YYaCTHUKAMU COITMAJIbHBIX OTHOIIIEHUH U
00YyCJIOBJICHBI UX MHUIIMATHUBON M HHTEPECAMM )

Opuaunyeckas 0popMIIeHHOCTH (BOZHUKAIOT HA OCHOBE HOPM
Y TIPUHITUIIOB MPaBa ¥ MPU HAUTMYUU TPETYCMOTPECHHBIX MU
\_fopuandeckux (pakToB (GKU3HEHHBIX 0OCTOSITEIHLCTB)) )

NupuBuayaan3npoBaHHOCTD (YYACTHUKU IPABOOTHOIICHHUS
NepCOHU(PUIIMPOBAHBI WJIM IOMMEHOBAHBI, a UX MpaBa U
\__ 00513aHHOCTH KOHKPETU3UPOBAHBI)

Copnepskanue NpaBOOTHOLIECHUS COCTABIISIOT
KOpPPECIIOHUPYIOLIUE APYT APYTY CYOBEKTUBHBIC ITpaBa U

00s13aHHOCTH

lapaHTHPOBAHHOCTH TOCYIAPCTBOM (B LIETISX OXPAHbI U
3aIUTHI IPAB U HHTEPECOB YYaCTHUKOB MTPABOOTHOIICHUI
BILIOTH JI0 IPUHYJIUTEIHLHOTO OOsI3bIBAHNS)

Pa3HOBHIHOCTDH COIIMAJILHOIO OTHOIIEHUSI (B3aUMOCBS3aHHOE
1 B3aUMOOOYCIIOBJICHHOE TOBEJEHUE YYACTHUKOB COIUAIBHOTO
B3aMMOJICHCTBHUSI, KOTOPOMY MPUIACTCS HOpMaTUBHAS (hopma) )

Cxema 113. ®yHKUMHU PABOOTHOILIEHUSI.

IHepconnpurkanus
(bukcupoBanue) kpyra
YYaCTHUKOB MMPABOOTHOIICHUS
I10J] BO3JICHCTBUEM
HOPMBI TIpaBa

\
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Cy0bexkTuBU3aLIMS
IIPABOBOM CBSI3U YYaCTHUKOB
IPaBOOTHOIICHUS (TIEPEBO UX
1paB U 00s3aHHOCTEHN U3 chepsl
00BEKTUBHOTO B chepy

CYObEKTHUBHOTO)
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Cxema 114. Buabl npaBoOOTHOIIIEHHIA.

4 N
Ilo komu4ecTBY * MHOTOCTOPOHHUE
Cy0ObeKTOB * IByCTOPOHHUE
. N
>
IIo pyHKuHOHAJIBHOMY * PEryJISTUBHBIC
HA3HAYECHH IO * OXpaHUTEIIbHbBIC
.
> <
IIo cooTHOIIEHHIO * IIPOCTHIE
npas 1 00s3aHHOCTE * CJIO’KHBIE
\ _
4 A
* KPaTKOBPEMEHHBIE
ITo npoaoIKUTETBLHOCTH
* JUIAIIKECS
. v
4 N
ITo orpaciieBomy * KOHCTUTYLIMOHHBIE
KPUTEPUIo * YTOJIOBHBIE U UHBIE (110 OTPACIISIM ITPaBa)
. /
( ™\
Ilo xapaxkrepy * ITACCUBHOIO THUIIA
00513aHHOCTH * aKTUBHOTO THMA
\ J
( )
ITo cnoco0y npaBoBoro * MaTepUaIbHbIE
peryJiupoBaHus * IpolLIECCyaIbHbIE
. v
( N

ITo MeTOAy IPaBOBOIO
peryiMpoBaHus

y

* JOTOBOPHBIE
* YIpaBIECHYCCKHE

Cxema 115. CTpykTypa NpaBoOTHOLIEHUSI.

Cy0beKT - YJaCTHHK JIaHHOTO MTPaBOOTHOIICHUS, HAACICHHBIH
PaBOCYObEKTHOCTHIO (TIPaBo-, Aee-, JEIUKTOCITIOCOOHOCTHIO)

OO0BeKT - TO, IO MOBOAY YEr0 BO3HUKAIOT, U3MEHSIOTCS,
— IPEKPAIIAOTCs TPABOOTHOIIEHHS (MaTepralbHbIE U
HeMmarepuajbHble 61ara, HHpopMaIus, TOKyMEHThI, TOBE/ICHNUE)

CoaepikaHue - CBSI3b MEXAY YYaCTHUKAMHU ITPABOOTHOLIEHHUS B
— BH/JIE B3aUMHBIX U KOPPECTIOHIUPYIOIINX APYT APYTY

npaB U 00A3aHHOCTEN

CTpykTypa NpaBOOTHOIIEHUS
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Cxema 116. Buabl cy0beKTOB NIPABOOTHOIIEHMSI.

4 )
* [ paxxnane
dusnyecKue * IHOCTpaHIIbI
JINIA » Anatpuasl (uia 6e3 rpak1aHCTBa)
N * bunarpunasl (Jua ¢ ABOMHBIM I'Pa’KJaHCTBOM ) )
<
4 )
Opuaunyeckue » Kommepueckue opranusanuu
JIUIA * HekoMMepueckue opranu3aiuu
J
-
 [ocynapctBo
Iy0an4no-
y * CyOnekTol PO
NPaBOBbIE
* MyHuuunaibHble 00pa30BaHUs
oOpa3zoBaHus
N  ConyaJibHbI€ OOITHOCTH (HapOJI, KOJIJICKTHB) )
Cxema 117. IIpaBocy0beKTHOCTD.
DJIeMeHThI
NMPaBOCY0ObEKTHOCTH
[IpaBocriocoOHOCTH JleecriocoOHOCTh JennkrocnocoOHOCTh
Cxema 118. Buabl npaBocy0beKTHOCTH.
Buabl npaBocy0ObeKTHOCTH
CneunanbHas
Oomas OTtpacieBasn

(BO3MOXKHOCTb CYObEKTa
MpaBa y4yacTBOBaTh
B JTIOOBIX
MPABOOTHOIICHUSIX )

(cmocob6HOCTB CyOBEKTa
npaBa y4acTBOBATh
B OTPACIIEBBIX
PAaBOOTHOIICHHUSX,
HarpuMep, YTOJIOBHBIX
WU TPaXKTAaHCKHX )

78
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MpaBa y4yacTBaTh
B OTJICJIbHBIX BUJIAX
MPaBOOTHOIIEHHU,
HarpuMep, BCTYITUTh B
Opak, MOCTyNUTh Ha
rOCyAapCTBEHHYIO
CITy X0y, TpruoOpecTn
CTaTyC CY/IbH H T. I1.)




Cxema 119. CpoiicTBa npaBocnocoOHOCTH (pU3MUECKOT0 JTHIIA.

4 Bo3nukaer IIPH YCJI0BHUU PE€AJBHOIO CylieCTBOBaAHUSA CY6LCKT3 )

(c MOMEHTa POXKACHUS U 10 MOMEHTA OMOJIOTHYECKOU CMEPTH, TIPU
ATOM JIOIYCKAETCs CYILIECTBOAHUE PsiJia MPaB MOCIIE CMEPTH,

\_ Hampumep, aBTOPCKHX, HO HE JIOMYCKAETCS BOSHUKHOBEHHUE HOBBIX) )

CBsi3b ¢ TPaKIAHCTBOM (OHO BBICTYIIACT YCIOBHUEM HaACICHUS
CcyObeKTa MpaBaMu U BO3JIOXKECHHS Ha HETO 00S3aHHOCTEM, a TaK¥Ke

\_ TapaHTUPOBAHUS UX PCATBHOCTH) )

HCOTIICJII/IMOCTL OT JIHYHOCTH (HCBOSMO)KHOCTB CC IICpcaaqiun
APYIuM JIngaM, OIrpaHUYdICHUs €C 0o0beMa WU JIUIICHHUS

\_ IPaBOCIOCOOHOCTH) )

YHuBepcaJabHOCTb (HE3aBUCUMOTH OT I10J1a, PAChI,
HAIMOHATHLHOCTH, PO ECCHOHATLHOMN MPUHAJIC)KHOCTH UITH HHOTO

\_ COLIMAIILHOTO CTaryca CyObeKTa) )

4 )
CBsI3b ¢ CyObeKTHBHBIM NPABOM (BBICTYIIAET MPEANIOCHUIKOM

| eeciocoOHOCTH) )

Cxema 120. Oco0eHHOCTH 1eeCITOCOOHOCTH.

YceiaoBust 1eecnocoOHOCTH YciaoBusa neecrnocooOHOCTH
(puzuYecKux JIuIL HOPUIMYECKOTo JTUIA
* 3aBHCHUT OT BO3pacTa, * 3aBHCHUT OT PETUCTPAIINH B
* 3aBHCUT OT COCTOSTHUS Ka4eCTBE IOPUINYESCKOTO JIHIIA,
MICUXUYECKOTO 3I0POBBSI * 3aBHUCHUT OT COJICPIKAHUS
YUpPEOUTENbHBIX JOKYMEHTOB

Cxema 121. Buabl 1eecnoco0HOCTH (PpU3HIECKUX JIMII.

Buabl neecriocooHocTH (110 00bemMy NpaB U 00SI3AHHOCTEH)

[
I I |

IMosanas (c18 ner, OrpannuyeHHast
C MOMEHTA SMaHCHIIAIIHH, (o penieHuro cyza Ha
C MOMCHTA BCTYIUICHUS YCIIOBUSX, YKa3aHHBIX
B Opak 10 18 1er) B 3aKOHE)

Yactuunas (6-14 ner -
ManoJjietaue, 14-18 -
HECOBEPIICHHOJIETHUE)
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Cxema 122. YcjioBus HACTYIUIEHUSI MOJIHOM /1€€CIOCOOHOCTH.

JlocTrxkenue Bo3pacrta coBepuieHHoseTrs 18 ser

R 5

DMaHCHUITIaIus - MpU3HAHUE HeCOBEPIIICHHOJIETHETO, IOCTHUTIIIETO Bo3pacTa 16 JeT,
[MOJHOCTBIO JIEECIIOCOOHBIM

Pabota o TpynoBomMy 10TOBOPY
(KOHTPAKTY)

[IpeanpuHuMaTenbCckas AesITEIbHOCTh
C comIacHs 3aKOHHBIX MPEACTaBUTEIICH

NS

Bcerymiienne B 6pak 10 1ocTrXeHUs: OpagyHoro Bo3pacra (18 yer)

C 16 aer
IIPY HAJIMYUHW YBOKUTEIbHBIX TPUINH
U COIIaCHS OPTaHOB MECTHOTO
caMOYyIIpaBJICHUS

Jlo 16 et
Ha OCHOBAaHMUHU 3aKoHa cyObekTa PO,
YCTaHOBUBILIETO HAJTUYHE O0COOBIX
00CTOSITENBCTB M COITIACUSI OPraHOB
MECTHOI'O CaMOYIIPABICHMUS

Cxema 123. OcHOBaHUSI U NMOCJIEACTBUSA OTPAHUYEHHUS U JTUIIEHUS
J€€eCIoCOOHOCTH.

OrpanuyeHmue J1eecrocoOHOCTH

* 310ynoTpebdiaeHne CHUuPTHBIMU
HAaIIUTKaMH, HAPKOTUYECKUMU
CpPENCTBAMHU, a3apPTHBIMU UTPAMH.

* Tspkenoe MarepuanbHOE
MOJIOKEHUE CEMbH.

* Hanmnune ncuxu4eckoro
pPacCTpOMCTBA ITPU COXPAHEHUHU
CIIOCOOHOCTU MTOHUMATh 3HAUCHUE
CBOMX JICMCTBUM U PyKOBOJUTH
MMM TIPU TOMOIIYU APYTUX JIUII.

* Pemienue cyna.

* 3ampeT 0e3 coracus MOoNeunTeNs
3aKJII0YaTh CACNIKHU (KpOME MEIKUX
OBITOBBIX ), @ TAKXKE TOJIy4aTh U
pacxo1oBaTh JI000H T0XO/I.

* CoxpaHeHue UMyIIECTBEHHOM
OTBETCTBEHHOCTH 10
Pa3peIICHHBIM MONEYUTENIEM
CHEITIKaM.

* Ha3znaueHnne noneunrens

JInienue 1eecriocoOHOCTH

» Hanmnuune ncuxuyeckoro
paccTpoucTBa.

* HecrnocoGHOCTh MOHUMATH
3Ha4Ye€HHE CBOUX JEUCTBUU U
PYKOBOAUTH UMHU.

* Pemienue cyna.

* [lonHbIi 3apPET rPaKIaHUHY
CaMOCTOSITEJIBHO COBEPIIATH
IOPUANYECKH 3HAYUMBIE JICVCTBHUSL.

* Haznauenue onekyHa.

* [Ipy BOSHUKHOBEHHH CIIOCOOHOCTH
MIOHMMATh 3HAYECHHUE CBOUX
JIEUCTBUM U PYKOBOAUTH UMH
BO3MOYKHO IIPU3HAHUE TPaKIaHNHA
OTPAaHUYEHHO JIEECIOCOOHBIM Ha
OCHOBAHHUM PEIICHUS Cyla
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Cxema 124. Tlpu3naku 00beKTa NPAaBOOTHOLIEHHSI.

HemnocpencTBenHas CBs3b ¢ MOTPEOHOCTIMH U MHTEPECAMHU
YYaCTHUKOB MTPABOOTHOILIEHUS

MarepuanbHasi, HeMaTepuaibHas (JIyXoBHas,
uH(popMaImoHHas ) U MoBeIeHYecKast popMa CyIeCTBOBAHUS

HGFI/ITI/IMaI_[I/IH, TO C€CTb IIPU3HAHUC I'OCYyAapCTBOM

CnocoOGHOCTh YIOBIETBOPUTH MOTPEOHOCTU U UHTEPECHI

VYcTaHoBIIeHHE CBSI3U MEXAY ITpaBaMu U OOSI3HHOCTSIMU
YYACTHUKOB ITPABOOTHOIICHUS

Cxema 125. Buabl 00beKTOB IPABOOTHOLICHUS.

MarepuajibHble 0J1ara -
OBEIICCTBIICHHBIE OOBEKTHI
OKPY’KarOIIEro MHUpa €CTECTBEHHOTO
WJIH UCKYCCTBEHHOTO IIPOMCXOXKICHHS

-

HemarepuasbHble 0j1ara -
O00BEKTHI C MaTEPHATLHBIM
cyOocTpaToMm (pe3ysbTaThl

- IPOU3BEACHHUS HAYKH,

HHTCHHGKTyaHBHOﬁ ACATCIBHOCTHU

O¢uuuajabHbie JOKYMEHTBI U

JIOKYMEHTapHbIC LICHHBbIE OyMaru

(AUTIOMBI, CBUJIETEIIbCTRA,
YI0CTOBEPEHUSI TUYHOCTH,
IIeHHbIE OyMaru u Jip.)
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(
JInyHOCTHBIE 0J1ara - OJara,

HEOT/CIUMBIC OT IMYHOCTH
4eoBeKa (4ecTh, TOCTOMHCTBO,
pernyTanus, 100poe umsl,
3I0POBBE, 0€30MTaCHOCTD,

\ JUTEpaTypbl, HICKyCCTBA) ) \_ ¢BO0OOJBI U UHBIE TOAOOHbBIE) )
T~ </
O0BeKT
A NPABOOTHOILCHHSI k
/ N e N

IToBeneHne y4aCTHUKOB
PaBOOTHOLIEHUS (IeHCTBUE UITU
npennucaHHoe 6e3nencTaue,
oKa3aHue yciyr (epeBo3ka,
XpaHeHue, ObITOBOE
\_ 00CIJIy’)KUBaHHE U T. I1.)) )




Cxema 126. DjieMeHTHI coJiep:KaHusl PABOOTHOIIEHUSI.

Cy0beKkTUBHBIE IPaBa

* BO3MOXKHOCTh COBEPIICHUS
CaMOCTOSITEIIbHBIX JICHCTBUM;

* BO3MOXHOCTb TpeOOBaTh
COBEPUICHUS IEMCTBUM OT APYTUX
JINLL;

* BO3MOXKHOCTH OOpaIeHus 3a
3aI[UTOM;

* BO3MOXXHOCTbh CaMOCTOSITEIBHOTO
MOJIb30BAHHUS

Cy0beKTHBHbBIE 00SI3AaHHOCTH

* 00513aHHOCTh COBEPIIUTD
OIPEICIICHHBIE JEUCTBUS,

* 00513aHHOCTb BO3JIEPKATHCS OT
JICCTBUM;

* 00s13aHHOCTD MIPETEPIICBATh
MOCJIEJICTBUSI HEIPABOMEPHOTO
MOBEJICHUS;

* 00s13aHHOCTbH HE MPENATCTBOBATh
MOJIb30BAaHUIO MaTepUaIbHBIMU
Onmaramu

Cxema 127. Oco0eHHOCTH CY0ObeKTHUBHBIX NIPAB U CY0bEeKTUBHBIX 00A3aHHOCTEIH.

OcobOennocT
CyObEeKTUBHBIX NPaB

* Mepa BO3MOXKHOTO IMOBECHHS,

* IPE0CTABICHO IOPUANYECCKUMU
HOpMaMmu;

* IPEI0CTABJICHO C 1IEJIbIO
YIOBJIETBOPEHUS MTOTPEOHOCTEH;

* HE CyIIECTBYeT 0e3
KOPPECHOHAUPYIOLIEH
0053aHHOCTH;

* HaAXOJUTCS IO/ 3aIlUTON
rocyJapcTBa

OcobennocTn
CyObeKTHBHBIX 00513aHHOCTEN

* Mepa 00s13aHHOTO TTOBEICHHUS;

* BO3J1araeTcs TOJIBKO Ha MPaBoO- U
JIEECIIOCOOHOE JUIIO;

* BO3JIaraeTcs ¢ 1ebIo
YIAOBIIETBOPEHUS TOTPEOHOCTEH
yIPaBOMOYECHHOTO JINIIA;

* HE CyIIECTBYeT 0e3
KOPPECIIOHAUPYIONIETO TPaBa;

* o0ecIeunBaeTCs TOCyIapCTBEHHBIM
NPUHYKJICHAEM

Cxema 128. OcHoBa coep:kaHus IPABOOTHOIIEHHUS.

IOpuanyeckasi cTOpOHa - 3aKpEIUICHHBIE HOPMaMU MpaBa
CYOBEKTUBHBIE MpaBa U CyObEKTUBHBIE 00A3aHHOCTU

r N
dakTHYeCcKasi CTOPOHA - TIOBEJICHUE (peaJIbHBIC
JEHCTBHSI U TIOCTYTIKH) YYaCTHUKOB
MIPABOOTHOIICHHSI, HAIIPABICHHOE Ha peaanu3alnio
CYOBEKTHBHBIX MPaB U UCIIOJIHCHHE CyOBEKTUBHBIX
( 00s13aHHOCTEN (:opuandeKuil (haKT) y




Cxema 129. IOpuanyeckue (paKkThi: NOHSITHE M KPUTEPUM KjIacCHPUKAIIUN.

T IO CBSI3U C BOJICH CyObEeKTa

YKa3aHHBIC B THUIIOTEC3C HpaBOBOﬁ

HOPMBI KOHKPETHBIC )KU3HCHHBIC
00CTOSITENIbCTBA, C KOTOPHIMU CaMa ) 110 CPOKaM CyHICCTBOBAHUA

HOpMa CBA3BIBACT BOBHUKHOBCHHUC,

WU3MEHEHHE UM TIPEKpaIleHUE
MPaBOOTHOUIEHU, 8 UMEHHO — 10 BBITIOJIHAEMOM POIH
MEPEBOIUT HOPMATUBHBIE MOJIETN

MOBEACHUS CyOBEKTa MPAaBOOTHOLICHUS
13 00OBEKTUBHOTO B CYOBEKTUBHOE - 10 CTPYKTYpe

—| 10 COOTBETCTBHIO TPEOOBAHUAM IIpaBa

Cxema 130. Buabl 1opuagn4ecKux paKkToB.

ITo cBsi3M ¢ BoJiell CyOBEKTOB

Jesams CoObITHs

NS

ITo xapakTepy mocJieAcTBU

[TpaBooOpasyroniue [IpaBousmMeHstonme [TpaBonpekparniaroniue

V4

ITo cpokam cymiecTBOBaHMSA

Kparkocpounsie (0IHOKpaTHbIC) Jnsimuecst (CoCTosHMS)

NS

I1o popMme nposiBiIeHUs

[lomoxxurenbHEIE OTpI/II_[aTGJIBHI)Ie

NS

IIo cTpykType

IIpocteie CnoxHble (FOPUANIECKUN COCTAB)

NS

ITo cooTBeTCTBHIO TPEOOBAHUSIM NPABa

IIpaBoMepHBIE HenpaBomMepHsbie
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Cxema 131. Buasl opuandeckux (pakToB o BoJIeBOMY KPUTEPHIO.

IOpuanyeckue akThi

(meicTBus,
HalpaBJICHHbIE Ha
ONPENECIEHHBIN
MpaBOBOM pe3yJibTaT
(cnenxa))
IIpaBoMepHBIE Opunnueckue
. MOCTYIIKH (IeHCTBHS,
JencTBus
HE HamnpaBJeHHbIC HA
(TeeHanpaBIeHHOE, . .
KOHKPETHBINA NMPaBOBOM
BHEIITHE BBIpA)KaeMoe
pe3ynbTar, Ho
BOJIEBOE TIOBE/ICHUE
MOBJICKININE €r0
cyOBEKTOB TpaBa)
(HaxojKa))
[Ipectynnenus
AJIMUHHUCTpPATUBHbBIC
MpaBOHAPYIIECHUS
HenpaBomephbie JucuurninuHapHbie
MPOCTYTIKU
Jesinusi
['paxxnancko-mpaBoBbIe
(oOcTosiTENBHCTRA,
JICITAKTHI
3aBUCSIIME OT BOJIU
. CoOuroficHUE 3a1peToB
Y CO3HAHMSI JIFOJICH ) [IpaBomepHoe
(HepasriaeHue
(cooTBeTCTBYyIOIICE .
HDABY. He TalHBI)
pasy, Heucnons3oBanue
HapylIawIiee ero
. npasa (HeyJacTHe B
TpeOOBaHUI)
. BbIOOPAX)
besneiictBue ”
beznelictBue
(co3HatenbHOE
o XaJaTHOCTh
BO3/IEp’KaHUE OT enpaBOMEpPHOE "
AeP p P beznelictBue
AKTHBHOT'O NIOBEJCHUS (xorga cyObekT
= 37I0ynOTpeOJIeHHE
cyObeKTa Ipasa, 00s13aH JIEHCTBOBATH "
beznelictBue
TOPMO>KEHHE €TI0 Ha OCHOBaHUH
. OKPOBUTEIHCTBO
OCO3HaHHOMN TpeOOBaHUS HOPM "
beznelictBue
AKTUBHOCTH) mpaBa ¥ UMEET
BOCIIPETISTCTBOBAHUE
peagbHyI0 »
be3neiicTBue
BO3MOYXHOCTH
. YKJIOHCHHE
JIEeHCTBOBATh, HO HE 2
. beznelicTBrE COKPBITHE
JCWCTBYET) -
be3neiicTBue
yTpata
CoObITHs He BBnI3BaHbI BOsIEH JTIOZIEN U HE 3aBHUCST OT HeEE
AOGCOITIOTHBIC
(obcTOsATEBCTRA, Y OT UX CO3HAHHUS
HE 3aBUCALINE OT BrI3BaHbI 1€ATETRHOCTDIO JIIOJIEH, HO
BOJIU U CO3HAHUS OTtHocUTENBHBIE CYILLIECTBYIOT HE3aBUCHUMO OT UX BOJH U

JOJIeH)

CO3HaAHUA
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPUIL) K TeMe

IIpaBooTHOLIEHHe — STO HMEIONIAs TPABOBYIO (OPMY CBSI3b MEXKAY
KOHKPETHBIMU CyOBEKTaMHU IpaBa, OCHOBAHHAS HA B3aMMHO KOPPECHOHIHPYIOLIUX
mpaBaXx U OOS3aHHOCTSX, KOTOpbIE MPHUIAIOT HOPMATHUBHYIO (QOpMY peanu3aliu
COLIMAJIBHOTO B3aUMOJCUCTBUS (OTHOIIEHUS) MPHU ONPEIEIEHHBIX KU3HEHHBIX
00CTOATENHCTBAX (FOPUANYECKUX (PaKTax).

OO0mee NMpaBOOTHOLIEHHE — ATO POJIOBOE MPABOOTHOILEHUE, BO3HUKAIOIIEE
HETMOCPEICTBEHHO II0 YKa3aHMIO 3aKOHA U IMOPOXKJIAOLIEE OTHOIICHUS MEXIY
roCy/1apCTBOM U JIMYHOCTHIO.

A0C0JII0OTHOE TPABOOTHOLIEHHE — 3TO IIPAaBOBas CBS3b B BUJIE CYOBEKTUBHBIX
paB U CyOBEKTUBHBIX 00513aHHOCTEN MEKIY KOHKPETHBIM YIIPaBOMOYEHHBIM JIUIIOM
Y HEOIpeIeTICHHBIM KPYTOM 00sI3aHHBIX JIUIL (BEIIHbIE TPABOOTHOIICHNU).

OTHocHuTeJIbHOE TPABOOTHOIIEHHWE — OSTO IMpaBoOBas CBSI3b B  BUJE
CyOBEKTHUBHBIX npas U 00s13aHHOCTEM MEXIY KOHKPETHBIMU
(mepcoHN(UIIMPOBAHHBIMU)  YIPABOMOUYECHHBIMH U OOSI3aHHBIMU  JIUIIAMHU
(0Os13aTeNIbCTBEHHBIE TPABOOTHOLLIEHUS ).

Crtpykrypa (cocTaB) MpaBOOTHONIEHMSI — 3TO €r0 BHYTPEHHEE CTPOEHHUE,
OTpaXkarolllee B3auMOCBS3b U B3aUMOJCHCTBUE €r0 AIIEMEHTOB.

Cy0beKkTbl NMPAaBOOTHOLIEHUSI — 3TO YYACTHUKU COLIMAIIBHOIO OTHOLIEHUS,
KOTOpPO€ YPEryJIMpOBaHO HOPMAaMHU MpaBa M KOTOPOE HAJEISeT UX CyObEKTUBHBIMU
npaBaMH U CyOBbEKTUBHBIMH 00513aHHOCTSMHU.

IIpaBoCy0OBEKTHOCTH — 3TO COLUMAIBHO-IIPABOBas  BO3MOXHOCTb U
CHOCOOHOCTh MOTEHIMAIBHOIO YYaCTHUKA [TPAaBOOTHOILLIEHUS BCTYNATh B COLUAIBHOE
B3aUMOJICHCTBUE, HAXOMAIIEECsd IO IPAaBOBBIM BO3JEHCTBUEM CO CTOPOHBI
rocyzapcraa.

IIpaBocnocoOHOCTL — 3TO CHOCOOHOCTh MOTEHIMAIBHOTO YYACTHHKA
MPaBOOTHOIIEHUS OBITH HOCUTEJIEM MPaB U 00A3aHHOCTEM.

JeecnocoOHOCTb — 3TO CIOCOOHOCTh YYAaCTHUKA MPABOOTHOUIEHUSI CBOMMU
OCO3HaHHBIMU JIEHCTBUSIMHU MPUOOPETATH MTPaBa U UCHIOJIHATH O0S3aHHOCTH.

JeJIMKTOCIOCOOHOCTh — 3TO MPETyCMOTPEHHAsE 3aKOHOM CHOCOOHOCTH JIMIA
HECTU OTBETCTBEHHOCTbH 33 HEIPABOMEPHOE MIOBEACHHUE.

O0beKT MNPAaBOOTHOWIEHUA — OTO  ONPEACIEHHAas  COBOKYIHOCTb
MaTepUaIbHBIX W HEMATEePHAIBbHBIX (IyXOBHBIX) Ojar, a Takxke O(UIMAIbHBIX
JOKYMEHTOB, HH(POPMAIMHU U TIOBEICHUSI YUaCTHUKOB ITPAaBOOTHOILIEHUS, HA KOTOPbIE
HampaBlieHAa peanu3alus CyObEeKTUBHBIX IMpaB U HCIHOJHEHHE CyOBEKTUBHBIX
00s13aHHOCTEH.

Coaep:xaHue NMPaBOOTHOLIEHHUS — 3TO OTHOCUTEIBHO YCTOMYMBAs MpPaBOBast
CBA3b MEXJy YyYaCTHUKaMH NPaBOOTHOIIEHWS B  BHJIE€  B3aUMHBIX H
KOPPECTIOHIUPYIOIIUX APYT IPYTy CyOBEKTUBHBIX MPAB U 00sI3aHHOCTEH.

Cy0bekTHBHOE NPaBO — 3TO BUJ M Mepa BO3MOXKHOTO (pa3perieHHOro)
MoBeJIeHUs CyOBbEeKTa MpaBa, 00eCreunBaeMoro U rapaHTUPyEMOTO TOCYAaPCTBOM.

CyObekTHBHAsE 00MI3aHHOCTH — O3TO BHUJ W Mepa JOJHKHOTO TMOBEACHUS
cyObeKTa IMpasa.
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§ 2.7. Opuanuyeckasi OTBETCTBEHHOCTh: NMOHATHE, BUIbl, OCHOBAHMS

Cxema 132. IlonsiTHe I0pUINYECKOH OTBETCTBEHHOCTH.

B 00beKTMBHOM CMBICJIE - 3TO KOMIUIEKCHBIA MEXKOTPACIIEBOU 1

WHCTUTYT, HOPMaTUBHO YCTAHABIMBAIOIINM U PETYIUPYIOLIHAN
IIPUMEHEHHNE JINYHBIX, UMYILECTBEHHBIX WU
OpraHU3allMOHHBIX CAHKIMI 3a COBEPLICHUE NIPABOHAPYIICHHUS.

B Cyﬁ’beKTHBHOM CMBICJIE - OTO 00SI3aHHOCTH KOHKPCTHOTIO
Jina, COBCPIIMBUICTO IIPABOHAPYIICHUC, IIPCTCPIICTD
OIIPCACIICHHBIC MCPLI ITIPUHYAUTCIIBHOIO XapaKTepa,
IPSIYCMOTPEHHBIC B CAHKIIMU ITPABOBOM HOPMBI.

)
]
)

Cxema 133. [Ipu3Haku 1 pYyHKIUH IOPHIUYECKOH OTBETCTBEHHOCTH.

IIpusnaku
IOpUINYECKOM OTBETCTBEHHOCTH

BBICTYIIACT PA3HOBHUHOCTHIO
TOCYIapCTBEHHOI'O IIPUHYXKIECHUS;
OCHOBAaHHEM €€ BO3HUKHOBEHHS SIBIIIETCS
NpaBOHAPYIIICHHE;

peanu3yeTcst ¢ IpPUMEHEHHEM 0COOBIX
MPOLECCYATbHBIX MEXaHU3MOB;
COYETACTCS C TOCYAaPCTBEHHBIM
IIOpULIAHUEM;

HeceT 3a co0ol 00A3aHHOCTh
TIPABOHAPYIIUTEIS TIPETEPIIEBATh
HEOIaronpusTHBIC MTOCIICACTBUS CBOETO
HEPaBOMEPHOTO MOBECHHUS

DOyHKUUHA
FOPUANYECKON OTBETCTBEHHOCTHU

penpeccuBHO-KapatenbHas (mrpadHas) -
9TO CPENICTBO HaKa3aHMS,
npenynpenuTenbHas (IpeBeHTHBHAS);
BOCIIUTATEIIbHAS - CPEJICTBO
dbopMupOBaHUs MOTHBOB IIPABOMEPHOTO
MTOBEJICHUS;

MIPaBOBOCCTAHOBUTEIbHAS - CPEICTBO
BOCCTAHOBJICHHSI TTOJIOKCHUS,
CYIIIECTBOBABIIIETO 10 HAPYIICHUS;
KOMIICHCAITMOHHAS - 3TO CPEJICTBO
KOMITEHCAI[UU TIOTEPh OT HAPYIICHUS
npaBa

Cxema 134. IlpyHUMNBI OPUANYECKONH OTBETCTBEHHOCTH.

3aKOHHOCTBb (HACTYIaeT TOJBKO 32 JAesiHHE (a He MBICIIN ), 3aPEIICHHOE 3aKOHOM )

HeorBparnMocTh (Bce npaBOHApYLIEHNUs N3BECTHBI TOCYAPCTBY M PACKPBITHI)

U

O00CHOBAaHHOCTDb (HACTYITAET TOJILKO 32 JISTHUE, UMEIOIIee BCEe MPU3HAKU COCTaBa
[IPABOHAPYIIICHUS, JIOKA3aTeIbCTBA MCCIICIOBAHBI, @ BUHA JIOKA3aHa) J

Henecoodpa3nocTh (Mepa HaKa3aHUS WHIMBUAYAIM3UPOBAHA U 3aBUCUT OT
TSDKECTH JISSTHUS M MHBIX 00CTOSTEIILCTB, YKa3aHHBIX B 3aKOHE) J

L

AL

CrnpaBeNINBOCTD (TSKECTh HaKa3aHUSI COOTBECTBYET TSAKECTH JCSTHUS)

T
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Cxema 135. Buabl 10puan4eckoii 0TBETCTBEHHOCTH.

OTtpacieBbie MesxkoTpaciieBbie
KoHcTuTyrmmonHo-npaBoBas — JucuunnuHapHas
A IMUHUCTPATUBHO-
a P — MarepuanbHas
OpaBoBas
YronoBHO-TIpaBoBast — IIpoueccyanbHas

I'pask naHCcKO-TIpaBOBAs

Nurie

Cxema 136. O0cToATENBCTBA, HCKJIIOYAKOIINE IPUBJIEYEHHE K
OTBETCTBEHHOCTH.

HC,Z[OCTI/DKCHI/IC YCTAHOBJICHHOI'O 3aKOHOM BO3pacTa MPHUBJICYHCHHUA
K OIIpCACIICHHOMY BHAY OTBECTCTBCHHOCTHU

HeBmenseMocTs (007€3HEHHOE COCTOSIHUE JIMLIA, HE JAl0Iee eMy
BO3MOKHOCTY TOHMMATh XapaKTep CBOMX JEHCTBUI WM PYKOBOAUTH UMH)

HeobxonnMast 060poHa - MPUYUHEHUE BPEa MOCATAIONIEMY JIUILY IIPH 3alUTe
mpaB 00OPOHSIONIETOCS UK APYTHUX JIUIl U TOCYJapCTBa OT MOCATaTeIbCTBA

Kpaiinsist He00X0MMOCTh - IPUUMHEHUE Bpea Ul yCTpaHEHHs OaCHOCTH,
HEIOCPEACTBEHHON U HE YCTPAHUMOW MHBIMH CPEICTBAMU

[IprurHeHne Bpeaa npu 3aJepKaHuu JIMIA, COBEPUIMBIIETO MPECTYIJICHUE

[Ncuxuyeckoe nim pusnueckoe NPUHYXKIECHHE, BCISACTBUE KOTOPOTO JIULIO
HE CIIOCOOHO PYKOBOAUTH CBOMMM JIEHCTBUAMU (Oe3eiicTBIEM)

OO00CHOBaHHBIHI PHUCK IIpHU JOCTHMIKCHHUU LEINU, HC HOCTH)I(I/IMOI;‘I 0e3 PHUCKaA
C MMPUHATHUEM NOCTATOYHBIX MCP 110 NPCAOTBPAICHUIO BPCa

Hcnonnenne 003aTENbHOTO U1 UCIIOJIHUTENS IPUKa3a WM PacCOpPSKEHUs

| X &S S & S S S &

OTtcyTcTBUE BUHBI B JIesTHUU (Kak B (hOpMe yMBICIIA, TaK U HEOCTOPOKHOCTH)
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Cxema 137. Oco0eHHOCTH OCHOBHBIX BH/I0B OTBETCTBEHHOCTH.

-

~

YroaoBHast
OTBETCTBEHHOCTL

~

HacTylnaeT Ipu HaJWYUU COCTaBa MPECTYIUICHUS,
COCTaBbI MPECTYIUICHUM, OPSIOK Ha3HAUCHUS
HaKa3aHWs, BUJ U MPEJENbl HaKa3aHUS YCTAHOBJICHBI
HUCKIIOUNTEIbHO B YK PO,

HaKa3aHUE Ha3HAYaeTCs UCKIIFOUUTEIHLHO CYIOM MOCTe
cyneOHOro pazOuparenbCcTBa,

CyOBEKT OTBETCTBEHHOCTH TOJBKO (PU3HUECKOE JIUIIO,
UMeeT OOIIEePEeBECHTUBHBIN XapaKTep

.
-

/
~

A):[MI/IHHCTpaTI/IBHaﬂ
OTBETCTBEHHOCTb

HACTyIaeT MpU HAJIMYUK COCTaBa IPaBOHAPYIICHUS, \
npexycmorpera KoAll PO u 3akonamu cyObexToB PD
00 aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,

HaKa3aHWE Ha3HA4YaeTCs Kak Cy[OM, TaK U UHBIMU
YIOJHOMOYEHHBIMU OpPTaHAMU U JINLIAMU,

CyObEeKTaMU OTBETCTBEHHOCTH BBICTYIAIOT KaK
dbusnueckme, Tak U PUIAISCKAE JTUIIA,

HOCHT OOIIETPEBEHTUBHBII 1 YaCTHONPEBEHTUBHBIN
XapakTep

o
-

/
~

JucnuninHapHas
OTBETCTBEHHOCTDH

AN

npenycMorpeHna TpynoBeiM kopekcoM PO,
JUCLUIUIMHAPHBIMY YCTaBaMHU IPaBUJIAMU
BHYTPEHHETO paclopsjka,

Ha3HavaeTcs paboToAaTeIeM WIH YIIOJTHOMOYEHHBIM
JIULIOM,

CYOBEKTOM OTBETCTBEHHOCTH BBICTYIAeT paOOTHHUK
WIH JIULO, TOTYMHSIONIEECS AUCIMILINHE,
OCHOBAHHEM BBICTYNIAET JUCLUIIIIMHAPHBIN MPOCTYIIOK

.
-

)
)

MarepuanabHasi
OTBETCTBEHHOCTH

/
HOCHUT HCKJTFOYUTEIILHO UMYIICCTBEHHBIA XapaKTep, \
MOYKET ObITh WHAMBHUIYaTbHOW MM KOJUICKTUBHOM
(6puramgHoit),

HaJIaraeTcs CyJIoM IIpH OTKa3e paboToaaTels
BO3MECTUTH YIEepo,

Hayaraetcsi paboToaTeneM B Ipeienax CpeIHero
3apaboTKa,

HOCHT KOMITCHCAIIMOHHBIA XapaKTep

.
-

o

I'paxknanckas
OTBETCTBEHHOCTH

)

AN

HOCHUT UMYILIECTBEHHBIN XapakKTep,

pa3Mep OTBETCTBEHHOCTH PaBEH pa3Mepy Bpeaa,
HACTYIAET 32 COBEPILLIEHUE TPAXkKTaHCKO-TIPABOBOIO
JICJIUKTA,

UMEET BOCCTAHOBUTEIIBHYIO I1I€JIb,

MIPUMEHSETCS TI0 BOJICU3BSBICHUIO MTOTEPIICBIICH
CTOpPOHBI,

HOCHUT KOMIICHCAIIMOHHBIN XapakTep
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJI0OCCAPUii) K TeMe

IOpuanyeckasi OTBeTCTBEHHOCTh — 3TO IPHUMEHSEMas B YCTAHOBIEHHOM
MIPOLIECCYaJbHOM TOPAJIKE W MPELyCMOTPEHHAsl CAHKIHMEW NpaBOBOM HOPMBI 3a
COBEpILIEHHOE  IPaBOHAPYLIEHHWE  Mepa  TOCYJAapCTBEHHOIO  IMPUHYXJIECHUS,
BO3JIararomiass Ha BHHOBHOE JHMIO OOS3aHHOCTh MPETEpPIEBATh JUIICHUS H
OrpaHUYEHMS JINYHOTO, UMYILECTBEHHOI'O U OPraHU3allMOHHOTO XapaKTepa.

Metox 10puIMYECKOil OTBETCTBEHHOCTHM — 3TO COBOKYIHOCTH NPUEMOB U
CIoco0OB, IPU MOMOIIU KOTOPBIX YCTAHABIUBACTCS OTBETCTBEHHOCTH, BKIIFOUAIOIINX
B cebs (ukcupoBaHHe TMEpeyHs 3alpellCHHbIX 3aKOHOM JESHUM, OIpe/esieHue
AJIEMEHTOB TMpaBOHAPYUICHUH, TMPU HAIWYUU KOTOPBIX JIEIHHE MpPU3HAETCA
IpaBOHAPYIICHUEM, a TAK)KE YCTAHOBJICHHE MEP OTBETCTBEHHOCTH.

MexaHu3M HOPHAMYECKON OTBETCTBEHHOCTH — JTO CHCTEMA IPaBOBBIX
MPOLIECCYATbHBIX CPEACTB, HCIOJIb3YEMbIX ISl MPUMEHEHHS K JHIy CaHKIIHM,
MPEAYyCMOTPEHHBIX HOPMaMU MaTe€pUaIbHOTO MPaBa.

Hean mopuauYecKoil OTBETCTBEHHOCTH — OTO TMPABOBOM OTAIIOHHBIN
pe3yibTaT MOBEJIECHUS YYACTHUKOB TPABOOTHOIIEHUH, K KOTOPOMY CTPEMHTCS
CcyOBEKT MPaBOTBOPUYECTBA, YCTAHABIMBAS MEPbl OTBETCTBEHHOCTH.

@OYHKIMH HOPUIMYECKON OTBETCTBEHHOCTH — 3TO KIIIOUEBBIC HAIPaBJICHUS
BO3JICUCTBHUSI HMHCTUTYTa IOPUAMYECKOM OTBETCTBEHHOCTM Ha 3aKPEIUICHHBIE H
OXpaHseMble OOIIECTBEHHbIE OTHOIIEHHWS W HUX YYaCTHMKOB, HapyIIAIOUINX
YCTaHOBJIEHHbIE HOPMATUBBI OOIIIECTBEHHOTO B3aUMOICHCTBHUS.

IIpuHIMIIBI OPUAMYECKON OTBETCTBEHHOCTH — 3TO OCHOBHBIE PYKOBOSILINE
UE0JOrMYeCKHe Havaja, UMeromue GopMy HOPM IpaBa, ONpPEAeIsIole MOPsSa0K
peanu3anuy IpUITIECKOl OTBETCTBEHHOCTH.

IIpaBonapymenne — 3TO OOIIECTBEHHO BpenHOE (OOIIECTBEHHO OIMACHOE),
MPOTUBOIIPABHOE, BHUHOBHO COBEpIIEHHOE JesiHue (aeiicTBue, Oe3nelcTBuUE),
MpPEAyCMOTPEHHOE HOPMOWM TMpaBa B KayecTBe (PAKTUYECKOIO OCHOBaHUSA
MIPUBJICYCHUS K IOPUIUUYECKON OTBETCTBEHHOCTH ONPEIEIEHHOTO BUA.

CocraB mnpaBoHapymieHusi — 3TO  IOpUJMYECKas  KOHCTPYKIuS,
MpeCTaBIsABINAS COOOM COBOKYIMHOCTH 00S3aTEIbHBIX M HEOOXOAUMBIX 3JIEMEHTOB
MpaBOHApyUIEHUs, BKJIOYarolmas B ce0s OOBEKT U OOBEKTUBHYIO CTOPOHY
MpaBOHApyUIEHUS, CYyOBEKT U CyOBEKTUBHYIO CTOPOHY MPABOHAPYIICHHUS.

OOmecTBeHHAsi ONMACHOCTH IPABOHAPYIIEHUSI — 3TO €ro BPEJOHOCHBIN
XapaKkTep, BBIPAKAIOMUNACS B MPUUYMHEHUU OXPAHAEMBIM 3aKOHOM OTHOIICHUSM
Bpe/a WK MOTEHIMAIBLHON yTpo3e MPUUMHEHUS TaKOTO Bpea.

IIpoTHBONPaBHOCTH NPABOHAPYIIEHUSI — 3TO OPUIIMANIbHAS OLICHKA JIeSHUS
cyOBeKTa MpaBa Kak 3alpelieHHOro ¢ OMKUCAHUEM TaKOBOTO B IIPaBOBOW HOpME.

BHHOBHOCTH TNpPAaBOHAPYIIEHUS] — 3TO BHYTPEHHSISI ICUXUYECKas OLEHKa
JUIA, COBEPIIMBILIETO MPOTUBOMpPABHOE JAEsSHUE, K CBOEMY TMOCTYIKY H €ro
MOCJIE/ICTBUSIM, OTpa)Karolllass OCO3HAHWE MM €ro MPOTHUBONPABHOIO XapakTepa U
CIIOCOOHOCTH PYKOBOAUTH CBOMM IOCTYIIKOM.
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Haka3yemocTh mnpaBoHapyumieHMsi — 3TO 3aKpEIJIEHHOE B HOpME IIpaBa
KEJlaHWe TOCyAapCTBa MPUMEHUTh K COBEpIIMBIIEMY €ro CyObeKTy TpaBa
COOTBETCTBYIOIIIEE HAKA3aHUE B MPEAEIAX U B OPAJIKE, IPEAYCMOTPEHHBIX 3aKOHOM.

O0beKT NpaBOHAPYLIEHUS] — TO JJIEMEHT NPABOHAPYUICHUS, YKA3bIBAIOIINN
Ha TO, Ha YTO IMOCSATAET MPAaBOHAPYIICHHE, a UMEHHO, 3aKPEIUIEHHOE U OXPaHSIEMOe
3aKOHOM OOIIIECTBEHHOE OTHOIICHHE WU OJIaro.

IIpeamer nmpaBoHApYLIEHHS — 3TO BEIlb MATEPUAJIBLHOTO MHUpPA, MO MOBOIY
KOTOPOM COBEpIICHO MpaBOHApyIlIeHHE (MMEEeT 3HauyeHue [JIsi MaTepuaIbHBIX
COCTABOB MPABOHAPYILICHUH).

OO0beKTHBHAS CTOPOHA IPABOHAPYIIEHUSI — 3TO AJIEMEHT ITpaBOHAPYIICHUS,
OMKCHIBAIONINI BHEIIHEE TMPOSIBICHHE MPOTUBONPABHOIO TOBEACHUS, KOTOPOE
BKJIFOYaeT B ceOs caM TMIOBEJACHYECKUM akT (medicTBue wuind Oe3nelcTBue),
MPUYUHEHHBIA BpEll, NPUYMHHO-CICACTBEHHYIO CBS3b MEXKIYy MAESHUEM H €ro
MOCJIE/ICTBUSIMH, a Tak)Ke, IPU HEOOXOAUMOCTH, MECTO, BpeMs, 0OCTaHOBKY, OpYIHs
Y CPEICTBAa COBEPUICHUS TPABOHAPYIIIECHUS.

Cy0beKT npaBoHAPYLIEHHUS — 3TO 3JIEMEHT [MPABOHAPYIUEHUS, YKA3bIBAOIIHIA
Ha (PU3HYECKUX WIH IOPUIUYECKUX JUL (B 3aBUCUMOCTH OT BHJIa OTBETCTBEHHOCTH),
KOTOpbIE 10 KpPUTEpUSAM BMEHSIEMOCTH U Bo3pacTta ((pu3nUecKue Juua),
MPaBOCYOBEKTHOCTH (FOPUANYECKHUE JIUIIA), CIOCOOHBI HECTH OTBETCTBEHHOCT.

Cy0beKkTHBHAsI CTOPOHA NPABOHAPYUIEHUS — 3TO COBOKYIHOCTb NMPU3HAKOB,
XapaKTEPU3YIOUIMX BHYTPEHHEE IICUXUYECKOE OTHOIICHHE JIMIA K CBOEMY JIEIHUIO U
€ro TOCJIEJCTBUAM, BKJIIOYAIONIMX BUHY B ()OpME yMBICIIa WM HEOCTOPOKHOCTU B
KauecTBe OCHOBHOTO MpU3HAKA, a B CIy4asX, MPSMO YKa3aHHBIX B 3aKOHE, MOTUB,
1[€J1b, SMOLIUU.

YMmbicesl — 3TO pa3sHOBUAHOCTH (OPMBI BHHBI, MPU KOTOPOM JIMIIO,
COBEPILUMBILEE JIEIHHE, OCO3HABAJIIO €r0 IMPOTHBONPABHBIA XapakTep, MPEIBHIEIO
HEN30€KHOCTh MJIM BO3MOXXHOCTh HACTYIUICHUS BpeAa W JKENajgo HaCTYIUICHHUS
M3BECTHBIX €My TMOCIEACTBUM (NMPSAMOM yMBICENI) WM OTHOCWIOCH K 3TOMY
0e3pa3au4HO (KOCBEHHBIN YMbICEN).

HeocTopo:kHOCTH — 3TO Pa3HOBUAHOCTH (DOPMBI BUHBI, MPU KOTOPOIl JIMILIO,
COBEPILUBILEE JAESHUE, OCO3HABAIO MPOTHUBOIPABHOCTh CBOETO JAESHUS, MPEIBUIIEIIO
BO3MOJKHBIE WJIM HEU30€KHbIE TOCIEACTBUSA, HO 0O€3 J0CTaTOYHBIX OCHOBAaHUU
pacCUMTHIBAJIO HAa TPEAOTBpAIlICHUE Bpela (JIETKOMbICIWE), JTUOO HE OCO3HABAJIO
MIPOTUBOIPABHBIA XapaKTEp CBOEr0 MOBEICHHS W HE MPEABUJIENO HACTYIICHUS
Bpela, XOTA JOKHO OBUI0O WX TPEIBHIECTh M MOIVIO WX MPEeJOTBPATUTH
(HEOpEKHOCTD).

OO0beKTHBHO NMPOTHBONPABHOE JIeTHHE — ATO 3ANPELIEHHOE 3aKOHOM, HO HE
MPOTHUBOIIPABHOE W HE HaKa3yeMoe JIeSHHE, He OTBEYAloliee TPEOOBAHUSAM HaJTHMIHS
cOCTaBa MMPaBOHAPYILIEHUS, U B CUIIY CBOEH OOIIECTBEHHOM MOJIE3HOCTH HE BIIEKYIIIEE
MPUBJICYCHHE K OTBETCTBEHHOCTH.
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§ 2.8. [IpaBoBOii cTATyC JMYHOCTH: MOHSITHE, BUIbI, CTPYKTYpa

Cxema 138. CoaepxaHue KJIIO4YeBbIX TEPMHHOB.

4 \
YesoBek - O1M0-colMaIbHOE CYIIECTBO, 00IAIal0IIee pa3yMOM, BOJICH,
CO3HAHUEM, PEYBIO, TYXOBHOCTHIO, CHOCOOHOCTBIO K MPSIMOXO0KICHHUIO

.

(" Jlmanocts - HENPAaBOBOE MOHATHE, UHIUBU]] KAaK HOCUTEIh )
COBOKYITHOCTH COL[MAJIbHO-3HAYUMBbIX IICUXOJIOTUYECKUX CBOMCTB U
0a30BbIX IEHHOCTEN, COPMHUPOBAHHBIX B MTPOLIECCE €TI0 PA3BUTHUS U

\__ ONIPEJEISAIOIMNX €T0 KOMMYHHKAIUIO C OOIECTBOM )

e - - N
JIuno - pusnueckuii (4eI0BEK) WM IOPUANYECCKUIN (OpraHu3aIus)
HOCHUTEJIb MPaB U 00s3aHHOCTEH, 00J1aJalOIIHNI B CBA3U C ITUM

(_ CYOBEKTHOCTBIO )

( )
Cy0beKT - BO3MOXKHBII HOCHUTEIIb ITpaB U 00si3aHHOCTEH ((pusnyeckue
U IOpUIMYECKHE JIUIIA, TOCYIapCTBEHHO-TIPAaBOBbIC 00pa30BaHMs)

. J/

e - N
I'paxnanmu - pu3nyecKoe JUI0, COCTOSIIEE B UICKYCCTBEHHON
IPaBOBOM CBSI3U C TOCYJJapCTBOM MOCPEACTBOM B3aUMHBIX U

(_ TapaHTUPOBAHHBIX FOCYAAPCTBOM IIPaB, CBOOO, 00SA3aHHOCTEH )

Cxema 139. IlonsiTHe MPaBOBOIO CTATYCA U €r0 BUABI.

IIpaBoBoii cTaTyc - 3TO IOPUINYECKHU 3aKPEIJIEHHOE MOCPEICTBOM YCTAaHOBIICHHUS
COBOKYITHOCTH IpaB, cB00O, 00S13aHHOCTEH, 3aIIPETOB U OTPAHUYEHUH MOJI0KEHUE
CyObeKTa B OOIIECTBE U TOCYAapCTBE

OO0mmii (KOHCTHUTYIHOHBIN) - onpeseneH Koncturyuuei PO,
PaBeH JUIsl BCEX, HE 3aBUCHUT OT )KM3HEHHBIX 00CTOSTEIBCTB

CneunajbHblil (POA0BOIT) - OTpakaeT 0COOCHHOCTHU OTIEIbHBIX A
KaTeropuii CyObeKTOB BBUAY IPUHAIJICKHOCTH UM CTICTIU(UIECKUX
npaB, cBOOOJ, 00sI3aHHOCTEH
(meHCHOHEPHI, COTPYAHUKH MOJIMITMH, MHBAJIUIBI U T. J1.) Y,

NuanBuayaJbHbIi - OTpakaeT CONMAIbHO-IeMOTpaduIecKre
0COOCHHOCTH KOHKPETHOTO Jinia (TI0J1, BO3PACT, COIIMAIBHOE U
m. CEeMEITHOE TIOJIOKEHHE, COCTOSTHUE 3I0POBbsI, BIMSIOIICE Ha TIpaBa U
00s13aHHOCTH)
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Cxema 140. CTpykTypa npaBoBOro crartyca.

— I'paxxnancTBo

] [IpaBocyOBEKTHOCTD

[TpaBa, cBOOOIBI, 00S3aHHOCTH

— 3aKOHHBIE HHTEPECHI

] IOpunuueckas OTBETCTBEHHOCTD

JJieMeHThI MPABOBOI0 CTATYyCA

Cxema 141. I[IpuHIUNBI IPABOBOI0 CTATYCA JUYHOCTH.

[Ipuopuret npaB ¥ cBOOO TUYHOCTH

EcrecTBeHHBIN XapakTep IPOUCXOKICHHS OCHOBHBIX

IIPaB U CBOOO JINUHOCTH )

HeornemneMocTs u HCOTUYYKAACMOCTb OCHOBHBLIX ITpaB

¥ CBOOOJI JINUHOCTH

BceoOurHocTh (MpUMEHSIIOTCS BCEMH IEMOKPATUSIMU )

PaBHOIIpaBHOCTH

IIpsimoe nericTBHE KOHCTUTYLIMOHHBIX HOPM,

3aKPCINIAIOINIMX OCHOBHBIC ITpaBa U CBO6OI[BI JUYHOCTH

B3auMocBsi3b ipaB u cBOOOI TMYHOCTH

FapaHTI/IPOBaHHOCTI) IIpaB U CBO60I[ JINYHOCTH

B3anmHast OTBETCTBEHHOCTD JIUUHOCTH U rocygapcCrna

OrpanudeHue mpaB U CBOOO OHUX MpaBaMu U

CBOOOJAMU JIPYTUX

92




Cxema 142. [IpyuHUMNI rapaHTHPOBAHHOCTH NMPABOBOI0 CTATyCA JUYHOCTH.

Buabl rapaHTHii IPABOBOIO CTATYCA JIMYHOCTH

MexayHapoaHbie HauuonajbHble
I
I |
CnenuanbHo-
I'apantun OOH Oomue A
IOpUIMYECKHE
["apanTuu O p— I"apanTus cynebHoi
OTJIETTLHOTO 3aIUTHI
peruoHa mupa
DKOHOMHYECKHE [Tpe3ymmnuus
HEBUHOBHOCTH
ConpransHbie [IpaBooxpanutenbHast
NEeATEeIbHOCTh
JyXoBHO-
KYJIbTypHBIE IIpokypopckuii
HaJ30Dp
IapanTus
KBUTU(PUIIUPOBAHHOM
MIPABOBOM TOMOITU

Cxema 143. OcHoBHBIE NIPaBa U cB00OAbI, rapanTupoBannsie OOH.

[IpaBo Ha xH3HB, CBOOOAY, TUYHYIO HEIPUKOCHOBEHHOCTD

ITpaBo cBOOOAHO TIEpEBUTaTHCS U BRIOMPATH MECTO JKUTEIIHCTBA

ITpaBo uckarh yoexxuia B Ipyrux cTpaHax OT MpecieoBaHuUs

[IpaBo Ha cBOOOAY MBICIIH, CIIOBA, COBECTH U BEPOUCIIOBEAAHUS

[IpaBo Ha cBOOONY YOEKIEHUN U UX CITOCOOBI X BBIPAKEHUS

[IpaBo Ha cBOOOIY MUPHBIX COOpaHUii, IIECTBUIL, MUTUHIOB U JIP.

[IpaBo yyacTBOBaTh B YIIPaBJICHUU CBOECH CTpAHOU U JP.

L L]

JIUUUIL
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Cxema 144. Knaccudukanusi 0CHOBHBIX IIPaB M CBO0O/ YeI0BeKa U

rpaxkaiaHuHa.

ITo 3HAaYMMOCTH c1I0C00a 3aKpenIeHUs!

OcHOBHbIE (KOHCTUTYLIMOHHBIE)

HeocHoBHbIe (0TpacieBbie)

NS

I1o ynoBieTBOpsieMbIM NOTPEOHOCTAM

DKOHOMUYECKHUE

ConuansHbie

NS

ITo yuacTuio rocyrapcTrsa B X peaju3anuu

[To3utuBHBIE (TPEOYIOT €ro ACHUCTBUIA)

HeraruBHbie (HE 3aBUCST OT HETO)

NS

ITo cepam 00mIeCTBEHHOM JKU3HU

I'paxxnanckue [Tonutnueckue

ConuanbHbie DKOHOMHUYECKUE KynbrypHbie

NS

Ilo nokoJeHUAM

IlepBoro nokoseHus
(JIMYHBIE, TOJINTHYECKUE)

Broporo nokonexuns
(PKOHOMHYECKHE)

Tpersero nokosneHus
(mpaBa HApPOIOB U HAITUI)

Cxema 145. OcHOBHbBIE 3J1eMEHTHI IPAB M CBO0O/I Ye10BeKA U IPaKIaHMHA.

[To3Hanue 4enoBEeKOM, TPk IaHUHOM OOBEKTHUBHO
CYLIECTBYIOIIEH NEHCTBUTEIIBHOCTH

rpak TaHNHA
(B3aumojeiicTBHE C
TPUPOTHBIM U

.

AXTHBHas co3HATEIbHas
ACATCIBHOCTD YCJIOBCKaA,

COI[MATIbLHBIM MUPOM) ) \_

Co3HarenbHas
OTBETCTBEHHOCTh
(00s13aHHOCTH) 32 CBOU
<:> TIESTHUS B CHITY
HEOE3rpaHNYHOCTH TIPaB

U CBO0OJI )
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Cxema 146. TpeGoBanusi Kk 0011eMy IPABOBOMY CTATYCY YeJ0BeKa U
rpaJaaHuHa.

[IpaBa u cBOOO/BI UETIOBEKA U TPAXKIaHHA HEMOCPECTBEHHO
JEHCTBYIONIHE, T. €. 00S3BIBAIOT BCE OPTaHbI BIACTH (TP BETBH)
JEeWCTBOBATh BO UX UCIIOJIHEHUE U OMPECIISIIOT CMBICH, COAEPKAHUE U
MPUMEHEHUE UMH 3aKOHO/IaTENIbCTBA

I'paxgancTBo Poccun npuoOpeTaercs U npekpaiiacTcs B
COOTBECTBUHU C (peiepagbHbIM 3aKOHOM, SIBJISIETCS €AMHBIM U PABHBIM
HE3aBMCHUMO OT OCHOBaHUM npuobperenus. He nomyckaercs numeHue
IpakKIaHCTBA IO MPaBy "KPOBH" U IIPaBy ''MOYBBI" )

Kaxxaprit rpaknanns Poccun 0651aiaeT Ha €€ TeppUTOPUU BCEMHU
npaBaMH, CBOOOJaMHU U HECET BCE 00SI3aHHOCTH B COOTBECTBHH C
Kouctutynueit PO

['paxxaauH Poccrm MOXET CaMOCTOSITENTBHO PEAIM30BBIBATH CBOU
npaBa U CBOOO/IbI B MOJTHOM 00bEME U UCTIOIHATH CBOU O0SI3aHHOCTH C
18 net, ecnu MHOE HE TPEAYCMOTPEHO 3aKOHOM

I'paxnanuu Poccnn BripaBe MMETh IpayKJaHCTBO MHOTO TOCYIapCTBa
(IBOMHOE IpaykAAHCTBO), €CJIU MHOE HE YCTAaHOBJIEHO 3aKOHOM, a
TaKXe MEHATH €T0

Cxema 147. Buabl OCHOBHBIX 00S13AHHOCTEH.

CoOmronaThb 3aiumare
Koncrurynuto OrteuecTBO
Y 3aKOHBbI PO OT arpeccuu
IImatuTs COXpaHHTB
YCTaHOBJICHHBIE OKpY’Karomiyro
3aKOHOM HAaJIOTH Cpeay u npupony
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Cxema 148. CooTHOLIEHNE MPABOBBIX CTATYCOB I'PAKIAHUHA, THYHOCTH,
YyeJIOBEKA.

IIpaBoBoii craryc
rpaKIaHuHA

IIpaBoBoii cTaryc
JINYHOCTH

IIpaBoBoi1 cTaryc
YeJI0BeKa

Cxema 149. MecTo 4esioBeKa B COlIMyMe U OKpY:Kalolei cpejae.

Yenoepek, JHYHOCTE, rpaxxJgaHHH

HenoeBek < > INpupoga
A A
¥ ¥
JIMYHOCTE - > O6uecTBO
4 ¥
I'pasgjaHHH - > [IpaBoBOE rocyapcTBO

Cxema 150. CooTHoOIIEHNE PABOBOI0 M COIUAIBLHOIO CTATyCA.

IIpaBoBoii craryc:
IOPUIMYECKOE MTOJIOKEHUE YETOBEKa B TOCYIapCTBE
u ob1iecTBe (TpaBa, 00s13aHHOCTH, OTBETCTBEHHOCTH )

CouuaJbHbIi cTATyC:
II0JIO’KEHHE Y€JI0BEKa B OOIIECTBE, €0 COLUAIbHBIE POJIH
U CBSI3U (CYIpYT, POJICTBEHHUK, aBTOPUTETHAS INYHOCTb,
HaYyaJIbHUK, PYCCKHUI U T.J.)
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IlepeyeHb OCHOBHBIX TEPMHHOB (IJIOCCAPHIA) K TeMe

YesoBek — 9T0 OWOCONHMAIIBHOE CYIIECTBO, HAJACIECHHOE pPa3yMoM,
CaMOCO3HaHUEM, PEYBI0, MBINIICHUEM, CIIOCOOHOCTHIO MPUOOPETATHh COIUATHHBIC
HaBBIKM W BCTYNAaTh B COILMAJIbHBIC CBSI3M, MUMETh OMOJIOTMYECKUE U JTYXOBHBIC
MOTPEOHOCTH.

JIMYHOCTB — 3TO COBOKYMHOCTh COI[MANIbHO 3HAYMMBIX Kaue€CTB YeJIOBEKa, IIPU
NOMOIIM  KOTOPBIX  OH  OCYHIECTBISIET  CO3HATEIBHYI  JIEATEIBHOCTD,
WHJMBHUAYyaIM3UPYyeT ceOsi B 0OIIecTBEe cebe MOJ00HBIX COOCTBEHHBIMH YepTaMu
XapakTepa, YyBCTBAMH U NMOCTYNKAMHM; 3TO COUUAIIbHAS IPUPOJIA YETOBEKA.

I'paskmaHuH — 5TO YEIOBEK, COCTOAIIMNA B UCKYCCTBEHHOM IPABOBOM CBSI3H C
rocyJapcTBoM (TpakIaHCTBO, MOJAAHCTBO), HA/ICJICHHBIN B CBSA3HM C 3TUM IpaBaMu U
UCTIONHAIONIMN  ycTaHOBJIeHHbIe KOHCTUTyHIME W HWHBIMM  HOPMAaTUBHBIMU
MIPaBOBBIMU aKTAMH COOTBETCTBYIOIINE OOS3aHHOCTH, MOJIB3YIOUIUICS €ro 3aluTOu
(IOKPOBHUTEIBCTBOM).

Cy0bekT mpaBa — 53TO YYACTHHK ITPaBOOTHOIIEHWH, CHOCOOHBIA HMETh
COOTBETCTBYIOIIME TIPaBa U HECTU COOTBETCTBYIOIINE 00S3aHHOCTH

IIpaBoBO#i cTaryc — 3TO MPaBOBOE IOJIOKEHHUE CYOBEKTOB, BBIPAXKEHHOE B
3aKpEIJICHHBIX B  3aKOHOJATEIbCTBE M NPU3HAHHBIX U  TapaHTUPOBAHHBIX
Konctutymueit PO npaBax, cB000/1ax, 3aKOHHBIX UHTEPECAX U 00S3aHHOCTSIX.

CoumajbHbIii cTAaTyC — D3TO TIOJIO)KEHHE YeloBEKa B  OOIIECTBE,
chOpMHpPOBAaHHOE HA OCHOBE €ro COLUAIBHO-AEMOrpapUUYECKUX MPU3HAKOB
COI[MAJIbHBIX KOMMYHHUKALMHI (I10J1, BO3PACT, CEMEMHOE MOJIOKEHHUE, POl 3aHITUN U
T. IL.).

OO0urecTBO — CIOXKUBIIAACS B TEUCHUE JJIUTEIBHOTO UCTOPUUECKOTO MEPUOAA
pPa3BUTHSL COBOKYNHOCTh JIIOJAEM B TMpelenax ONpPENeiIeHHON TEeppUTOPHH,
XapakTepuzyemasi I1eJOCTHOCTbIO, BHYTPEHHUM MHOTooOpa3ueM (3THUYECKUM,
KYJbTYPHBIM, SI3IKOBBIM, HAIIMOHAIBHBIM, JKOHOMHUYECKUM, TMOJIUTHYECKUM,
MICUXOJIOTUYECKUM U T. 11.).

IIpaBoBoe roOCyaapcTBO — 0JTO TakKoe€ YCTPOMCTBO ToOCyJdapcTBa U
MOJIUTHUYECKAsT OpraHu3alys O0IIECTBA, KOTOPhIE MOCTPOCHBI U (PYHKIIMOHUPYIOT Ha
OCHOBE TIPUHILUIIOB MPUOPUTETa TMpaB M CBOOOJ YEJIOBEKAa W TpaKIaHUHA,
OTBETCTBEHHON COIMAJILHO-TIOJUTUYECKOW AaKTUBHOCTH TpaXKIaH, pa3leleHus |
B3aMMHOT'0 YPAaBHOBEIIMBAHMS MOJHOMOYMI TpEeX BETBEH BIACTH, €AUHCTBA MpaBa U
3aKOHA, HEJOMYCTUMOCTH TIPOU3BOJIa BJACTH, B3aUMHON OTBETCTBEHHOCTHU
rpakJlaHMHa U TOCyJapCTBa.

CouuajibHOE TOCYAapPCTBO — 3TO OCOOBIN THUIT BRICOKOPA3BUTOI'O TOCYIaPCTBRA,
peanu3ylonIero IMOJUTUKY TMPUOPUTETHOIO MOJJEPKAHUS BBICOKOTO  YPOBHS
COIMAIBHOTO 00€CTeueHruss W COIMAIBbHOW 3alUIIEHHOCTH BCEX TpaXklaH,
COIIMAJILHOM  COpPABEUIMBOCTH M TPaXJAHCKOW  COJIMJIAPHOCTH  3a  CYET
rapaHTUPOBAHHOM T'OCYJIapCTBEHHOW MOAAEPKKHU 3/IpaBOOXpaHEHUs, 0O0pa3oBaHUS,
3aHSTOCTH, OXpaHbl OJArONPHUATHBIX YCIOBUM TpyJa M OTAbIXa, a TaKkKe CpeIbl
oOUTaHUs YeIOBEKa.
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3AK/IIOYEHUE

AKTyalnbHOCTh M IPAKTHUYECKAS] LIEHHOCTh JAHHOTIO MOCOOUS COCTOUT B TOM,
4TO Hayka W YyuyeOHasg aucuuiianHa «OCHOBBI TEOPHMM TOCYyJapcTBa U IPaBa»
ABIISIIOTCS TEOPETUYECKOM 0a30il MpaBOBOM MOATOTOBKHM CIELUAIMCTOB TaKOM
o0JacTH  JKU3HENEATEIIBHOCTH  KaK  «IOPUCHPYIAEHUMsD», dYTO TpeOyeT oT
IPaBOIPUMEHUTENST CBOOOJHOIO BIIAJICHUSI TEOPETUUYECKUMM 3HAHUSAMU B o01acTu
rOCyJJapCTBOBEACHUSI W NPABOBEICHMS. B TOXe Bpems cCleayeT IOHMMATh, 4YTO
3HAUWTEIbHAS YacTh HAYMHAKOIIMX COTPYAHUKOB MOJHIMH (32 HCKIIOYEHHEM
UMEIOIIUX BBICIIEE IOPUIUYECKOE O00pa3oBaHHWE) HE UMEET TMOJATOTOBKH IO
HamnpasieHuio «fOpucnpyaeHuns», a UMEIOIMUECS 3HAHUSA 3a4aCTyI0 OTPBIBOYHBI U
HEJOCTATOYHBI ISl IPUHATHA OOOCHOBAHHBIX U apryMEHTUPOBAHHBIX PELICHUH 10
ONPENCIICHUIO AKTYaJIbHOCTM W IPUMEHEHUIO COOTBETCTBYIOIIMX HOPM Ipasa.
C yuderoM JaHHBIX 00CTOATEILCTB OCBOEHHE «OCHOB TEOPUHU TOCYIapCTBa U IIpaBa» B
YCIOBUSIX IMOATOTOBKM WJIM TEPEHNOArOTOBKU JIMI, MOCTYHAlOIIMX Ha CIyXO0y B
OpraHbl BHYTPEHHHMX J€JI MO JOJDKHOCTH ciyxauero «llomuuenckuin»y, umeer
CYLLIECTBEHHOE 3HAu€HuEe Npu (POopMHpPOBAaHUM TpPeOYEMbIX OT JIaHHOM KaTeropuu
rOCYJapCTBEHHBIX CIIyKaIlMX KOMIIETEHIIUMN.

B TO Xe Bpems cHenuanucThl IpaBa, KaK TEOPETUKH, TaK U IPAKTUKH,
OCO3HAKlT, 4YTO OOBEM OCHOB TEOPHUM TOCyJapcTBa M IpaBa OTJIMYAETCA
3HAUYUTEIBHOCThIO,  MAacHITAOHOCTHIO OXBaTa TEMATUKHU TOCYJapCTBOBEACHUS H
IIPABOBENCHUS, MHOTI'OBEKTOPHBIMU CBSI3aMU C IIPABOBOM CHCTEMOM M CHUCTEMOU
npaBa Poccun, yTo TpeOyeT OTpakeHHs] HE TOJIbKO KJIACCHYECKUX JOKTPUHAJIBHBIX
IIO3UIMH, HO ¥ aHaJIM3a HOPMATUBHOI'O MaTepuasa, MPaKTUKUA NPABONPUMEHEHHUs, B
TOM 4HuCle CyAeOHOW, HENOCPEACTBEHHO (OPMUPYIOLIET0 TIOCYJapCTBEHHO-
IIPABOBbIE MPU3HAKHU U XapaKTEPUCTUKHU IOCYJapCTBa KaK COUMANIBHOIO (PEHOMEHA.

MIMEHHO MacCHMBHOCTBH COJEpIKaHMs OCHOB TEOPHUM TOCyAapcTBa W IIpaBa M
COTIPOBOXAAIOIINX €€ HOPMATUBHBIX YCTAHOBJICHUI 00paTHiI BHUMAHUE aBTOPOB Ha
TaKyl0 ONTHUMAaJbHYIO (OpMy TMpEACTaBICHUS MaTepuana Kak CXEMbl, TaOJHIIbI,
TepMuHBl (roccapuii). JIOCTOMHCTBOM JT@HHOTO HWHCTPYMEHTapusi  SIBIIAETCA
BO3MOKHOCTh B CTPYKTYPHO-JIOTHUECKOU (POpME KpaTKO MPEACTABUTH 3HAUUTEIbHBIN
MH()OPMAIIMOHHBIA pecypc, HAMISAHO MPOAEMOHCTPUPOBATH XPOHOJIOTHIO U JIOTUKY
T€X WIA WHBIX T'OCYJapCTBEHHO-NPABOBBIX SIBJICHUM, a TaKK€ T€HE3UC Pa3BUTHSA
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HAyYHO-TIPABOBOM MBICHM. XPOHOJIOTHUSI M3JI0KEHUS MarTepuajga COOTBETCTBYET
COJIEPKaHUIO0 YKA3aHHBIX B MPHUMEPHBIX MporpamMMmax MOATOTOBKU JAMJIAKTHYECKUX
€AUHUI], YTO TO3BOJIIET OMNPENETUTh OCHOBHOM XapakTep AUCHUIUIMHBI «OCHOBBI
TEOpUM TOCYJIapCTBAa W TIpaBay, MPU €€ H3YYCHUH MEePEeXOJUTh OT MPOCTOTO K
CJIO)KHOMY, OT OOIIEro K YaCTHOMY, a TaKK€ YCTAHOBUTHh MEXIPEIMETHBIC CBSA3U B
0JIOKE TUCHUIUIMH OOIIeNPaBOBOM MOATOTOBKHU.

VYkazanubsie GakTophl BaXHOCTH m3ydeHHs «OCHOB TEOpPHUH TOCyJapcTBa M
MpaBa» JIEMOHCTPUPYIOT  COMNPSKEHHOCTh  MPABONPUMEHEHUS CO  CTOPOHBI
COTPYJHUKOB TIOJUIMM C TOCYJAapPCTBEHHBIMU HWHTEPECAMHU M BO3MOXHOCTBIO
MIPUMEHEHUS C UX CTOPOHBI TOCYJJAPCTBEHHOTO MPUHYXICHUS, CJIEJCTBUEM KOTOPOTO
MOXET CTaTh OrPAHUYCHUE WJIH JIMIIICHUE TTPaB YYaCTHUKOB MPABOOTHOIICHUM.

Takum oOpa3oM, yueOHOE HarjasAHOE MOCOOHE HACTOSTENIBHO PEKOMEHIYETCs
MCIIOJIb30BaTh KaK MPU MPOBEJICHUU AYJUTOPHBIX 3aHATUN B JIEKIIMOHHOW (popme u
3aHSATUA CEMHUHAPCKOTO THUIA, a TaKXe IMpPU CaMOCTOSITEIbHOM MOJATOTOBKE K
3aHATUSIM U BBIMOJHEHUW 3aJlaHUM MO TMOJTOTOBKE COOOIICHMM, pelieHuid 3aaad
(kelcoB, Ka3ycoB), MOCKOJIbKY MMEET MOTEHIIMAN VIS JIOMOJIHEHUS W BOCIOJHEHUS
MH(DOPMAITMOHHOTO pecypca B YCIOBUSAX YCEUEHHOro OIo/KeTa BpEMEHHM Ha
M3yYCHHE MaHHOW AMCIUIUIMHBI B YaCTHOCTH, U TMOJTOTOBKU (MEPETOJATOTOBKH)
COTPYJAHHMKOB MOJIULIUHU B LIETIOM.

JlaHHasi peKkoMeHJalMsl OCHOBaHA HA TOM, YTO JIEKIMOHHOE BpeMs U3YyUYECHHs
TaKOW MACCHBHOM MO COAEP>KAHUIO TUCLUMIUIMHBI HECOM3MEPUMO MaJlo U JIEKTOp HE
MMEET BO3MOKHOCTH H3JI0KUTh BECh CHEKTP AOKTPUHAIBHBIX MO3UIIMHI, TEOPHUH,
WJel, HaleQUIMX OTpPaX€HWEe B  COBPEMEHHOM  IIPOLIECCE  MOCTPOEHUS
rOCyJJapCTBEHHOCTH M TPaBOBBIX CHCTEM, a 3aHATUA CEMHUHAPCKOTO THIIA
npeaHa3HadeHbl i (OPMUPOBAHHS MPAKTUYECKUX HABBIKOB IMPUMEHEHUS
TEOPETHUECKUX 3HAHWM, YTO TPeOyeT MOMOJHUTEIBHBIX YCUJIMM MpernoaaBaTeis Mo
Pa3bACHEHHIO TOTO WM WHOTO MaTepuaia, MpOOJEMHBIX BOMPOCOB, a TaKKE
OTKPOBEHHBIX MPOOEIIOB B MPABOBHIX 3HAHUSX.

[IpakTryeckass 3HAYUMOCTh JAHHOTO Y4YeOHOTO HarjsigHOro MocoOus He
MCYEPIBIBACTCS aJPECHOCTHI0 B OTHOILIEHUHU TOJIBKO ciymateneil. [Ipodeccopcko-
MPENo/IaBaTeNIbCKUl COCTaB, peaNU3yIoUUMi 00pa30BaTENbHYIO AEATENBHOCTD IO
oO1enpaBoBoMy OJIOKY, TaKK€ MOXXET MMETh 3aMHTEPECOBAHHOCTh HE CTOJIBKO B

99



MCKIUCIUIINIMHAPHOM XapaKTEpe MOJI0KEHUH OCHOB TCOPHUHU IroCyaapCTBa U IIpaBa,
CKOJIBKO B OpPHCHTAIUHU IIpU HU3YUYCHHU KOHKpGTHOfI HpaBOBOﬁ JUCIIMIIJIMHBI Ha
CHUCTCMHOCTD HpaBOBOﬁ HaYKH, YHUBCPCAJIbHOCTL €€ MCTOJOJIOTUU, HCOAOITYCTUMOCTD
BOJIBHOI'O OTpPACJICBOI'O TOJIKOBAHHA TCX HJIM HMHBIX HOPM B OTPBIBC OT 0a3UCHBIX

MOJIOKEHUI TEOpUH TOCy1apCcTBa U MpaBa.
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